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Proclamation  5635  of  April  21,  1987 
Older  Americans  Month,  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  our  history,  we  Americans  have  always  cherished  our  God-givpn 
rights  to  life,  liberty,  and  the  pursuit  of  happiness,  and  our  freedom  of 
oppoiiunity.  We  have  fought  wars  for  them,  and  we  have  created  a  system  of 
hmited  constitutional  government  to  perpetuate  them.  We  have  also  voluntan- 
ly  joined  together  to  enhance  life  and  guarantee  opportunity  for  our  neighbors 
when  the  need  has  arisen. 

We  should  bear  these  truths  in  mind  as  the  number  of  older  Amencans 
increases — and  we  should  remember  that  one  day  all  of  us  will  also  become 
older  Americans.  Our  older  citizens  have  lived  lives  of  achievement  and  ha\e 
sacrificed  much  for  our  country  and  for  each  of  us.  They  possess  a  wealth  of 
experience,  talent,  and  wisdom  and  a  willingness  to  share  them.  Older 
Americans  cherish  their  freedom  and  independence  and  want  to  remain  in 
their  homes  and  communities  as  active  and  contributing  citizens.  To  help 
senior  citizens  reach  this  goal,  we  can  fulfill  our  responsibilities  as  family 
members  and  friends,  and  we  can  also  work  to  create  community  systems  of 
services  for  them. 

Much  has  been  done  already,  but  much  remains  to  be  done.  L'nder  the  Older 
Americans  Act,  local  and  State  agencies  on  aging  were  established  to  plan. 
develop,  and  coordinate  services  to  help  older  people  remain  in  iheir  own 
homes  and  communities  as  long  as  possible.  People  in  every  town,  csty 
neighborhood,  and  rural  community  have  the  challenge  and  the  opportunity  to 
lay  the  foundation  for  their  own  truly  responsive  community  systems  for  older 
Americans, 

The  Congress,  by  Senate  Joint  Resolution  64,  has  requested  the  President  to 
proclaim  May  1987  as  "Older  Americans  Month." 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1987  as  Older  Amencans 
Month,  I  ask  public  officials  at  all  levels,  business  and  civic  leaders,  and  all 
Americans  tc  become  concerned  about  the  welfare  of  our  Nation's  older 
people,  to  consider  ways  to  ensure  the  independence  of  older  people  by  using 
community  resources  to  forge  a  system  of  comprehensive  and  coordinated 
services  for  them,  and  to  work  to  establish  such  systems  in  each  community 

LN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-Hrst  day  cf 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Friday,  April  24,  198" 


This   section   of   the   FEDEFIAL   REGISTER 
contains  regulatory  docuinents  having 
ger>eral   applicability   and   legal   eflecl,   rrxjst 
of  *yhich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorra,  which  is 
published   under   50  titles  pursuant  to  *4 
U  S.C.    1510, 

The  Code  of  Federal  Regulations  is  sold 
by  the   Supenntendent  of   Documents. 
Prices   of   new  t>ooks  are   listed  in  the 
first   FEDERAL   REGISTER   issue  of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  55,  56,  59,  and  70 

Increase  In  Fees  and  Charges 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  revised  charges  for 
Federal  voluntarj  egg  products 
inspection;  egg.  poultry,  and  rabbit 
grading:  and  laboratory  services;  and 
the  revised  rates  for  Federal  mandatory 
egg  products  inspection  overtime  and 
appeal  services  which  were  published  in 
the  Federal  Register  on  March  2, 1987, 
and  made  final  These  charges  are 
increased  to  cover  higher  costs 
associated  with  these  programs  due 
mainly  to  the  increase  in  salaries  of 
Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970  and  the 
increased  costs  associated  with  the  new 
Federal  Employees  Retirement  System. 
EFFECTIVE  DATE:  May  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  M.  Holbrook,  (202)  447-^506. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  revised  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  implementing 
Executive  Order  12291.  It  has  been 
classified  "nonmajor"  as  if  does  not 
meet  the  cnteria  contained  therein  for 
major  regulatory  actions. 

The  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.],  because  (i)  the  fees  and 
charges  merely  reflect,  on  a  cost-per- 
unit-graded/inspection  basis,  a  minimal 
increase  in  the  costs  currently  borne  by 


those  entities  utilizing  the  services;  and 
(ii)  competitive  effects  are  offset  under 
the  major  voluntary  programs  [resident 
shell  egg  and  poultry  grading)  through 
administrative  charges  based  on  the 
volume  of  product  handled;  i.e..  the  cost 
to  users  increases  in  proportion  to 
increased  volume. 

Each  fiscal  year,  the  fees  for  services 
rendered  to  operators  of  official  poultry. 
rabbit  shell  egg.  and  egg  products  plants 
by  the  Agricultural  Marketing  Serv  ice 
(AMS)  are  reviewed.  A  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.  The  fees  are 
determined  by  the  employees'  salary 
and  fringe,  cost  of  supervision,  travel. 
and  other  overhead  and  administrative 
costs. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg  products  inspection;  voluntary  egg, 
poultry,  and  rabbit  grading:  and 
laboratory  services.  The  Egg  Products 
Inspection  Act  requires  that  the  cost  for 
overtime  and  appeal  inspections  be 
borne  by  the  user  of  the  service. 

The  last  fee  increase  was  effective  on 
February  1. 1985.  Since  then,  costs  for 
workers'  compensation  have  increased 
by  about  25  percent,  Federal  employees' 
salaries  were  increased  by  3.0  percent  in 
January  1987,  and  salaries  of  federally 
licensed  State  employees  have 
increased  by  about  5.5  percent.  In 
addition,  costs  have  increased  due  to 
the  new  Federal  Employees  Retirement 
System  (FERS)  which  became  effective 
in  January  1987.  Under  this  system,  the 
Agency  is  required  to  pay  the  full 
contribution  for  retirement  benefits  for 
employees  hired  before  January  1,  1984. 
who  convert  to  FERS,  and  for  all 
employees  hired  on  or  after  January  1. 
1984.  who  are  automatically  enrolled  in 
FERS.  Previously,  a  portion  of  thp.<;e 
costs  was  subsidized  by  an 
appropriation  to  another  Federal 
agency.  AMS'  contribution  for 
retirement  benefits  can  increase  by  as 
much  as  15.5  percent.  Finally,  the 
charges  must  be  adjusted  upward  to 
cover  losses  incurred  between  January 
of  this  year  and  the  effective  date  of  the 
increase. 

With  the  exception  of  salary  increases 
for  federally  licensed  State  graders, 
costs  of  supervision  and  other  overhead 
and  administrative  costs  have  also 


increased  for  the  reasons  described 
above.  They  are  covered  b\  an 
administrative  service  charge  assef.'^ed 
on  each  case  of  shell  eggs  and  each 
pound  of  poultry  handled  in  pianis  usir.j; 
resident  grading  8er\'ice   In  ■19&4.  these 
rales  were  established  at  $,025  per  case 
of  shell  eggs  and  $00025  per  pound  of 
poultry.  These  rates  are  changed  tc  S,016 
per  case  of  shell  eggs  and  S  00026  per 
pound  of  poultry'.  Also,  these  charges 
were  set  at  a  minimum  of  S125  and 
maximum  of  $1,250  per  monthly  billi:ig 
period  for  each  official  plant  These 
amounts  are  changed  to  Sl30  end  Sl,3(X), 
respectively. 

Due  to  the  situations  described  al->o\e, 
the  hourly  rate  for  nonresident 
voluntary  grading  and  inspection  service 
is  increased  from  $21.88  to  $23,20, 
Likewise,  the  rate  for  such  scrvirps 
performed  on  Saturdays.  Sundays,  cr 
holidays  is  increased  from  $23,66  each 
to  $24,92,  The  hourly  rate  for  voluntary 
appeal  gradirgs  or  inspections  is 
increased  from  $19.92  to  $20,28.  The 
hourly  rate  for  laboratory  analyses  for 
other  than  individual  tests  are  increased 
from  $25.48  to  $29,32,  and  the  fees  fur 
individual  tests  are  increased 
approximately  15  percent.  The  hourly 
rate  for  mandatory  overtime  inspection 
service  is  increased  from  $17.32  to 
$20.52,  The  hourly  rate  for  certain 
mandatory  appeal  egg  product 
inspections  is  increased  from  Sl'^  92  to 
$20.28.  Administrative  charges  for  ;he 
resident  voluntary  rabbit  grading  and 
egg  products  inspection  programs  Ar.ii 
nonresident  voluntary  continuous 
poultry  and  egg  grading  programs 
continue  to  be  based  on  25  percent  of 
the  grader's  or  inspector's  total  salary- 
costs.  The  minimum  charge  per  billing 
period  for  these  programs  is  increased 
from  $120  to  $130  per  of.''iCial  plant. 

With  respect  to  laboratory  fees. 
J  55,550.  paragraph  (al  is  revised  to 
expand  the  range  of  charges  for  the  E 
coll  (presumptive)  analysis  The 
previous  fee  schedule  did  not  prt  vide 
for  all  possible  combinations  of  charges 
which  occasionally  resulted  in  incorrect 
charges  for  the  test.  The  change 
provides  the  flexibility  for  the  proper 
determination  of  £,  cd.  analysis 
charges 

Overall,  fees  and  charges  will 
increase  about  5  percent. 

Based  on  an  analysis  of  costs  to 
provide  these  services  a  p'l.  poted  'i.le 
to  increase  the  fees  for  ot  r;;-..:;  >;rod:;,g 
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and  Inspection  services  for  eg^s.  poultry. 
and  rabbits  was  published  in  the 
Federal  Register  (52  FR  6162)  on  March 
2. 1987.  Comments  on  the  proposed  rule 
were  solicited  frt)m  interested  parties 
until  March  17.  1987.  No  comments  were 
received.  Therefore,  the  amendments 
are  promulsjated  as  proposed 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Parts  55.  58,  59,  and  70  have 
been  approved  by  the  OfHce  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35. 
and  7  CFR  Part  55  has  been  assigned 
OMB  No.  0581-0146;  and  7  CFR  Part  56 
has  been  assigned  OMB  No.  a581-0128: 
and  7  CFR  Part  59  has  been  assigned 
OMB  No.  0581-0113;  and  7  CPT*  Part  70 
has  been  assigned  OMB  No.  0581-0127. 
Pursuant  to  the  provisions  of  5  U.S.C. 
553.  good  cause  is  found  for  making  this 
rule  effective  less  than  30  days  after 
publication,  because  current  revenue 
does  not  cover  the  costs  of  providing 
these  services  as  required  by  Federal 
law 

For  reasons  set  out  in  the  preamble 
and  under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946.  as 
amended  (7  U.S.C.  1621  et  seq],  and  the 
Egg  Products  Inspection  Act  (21  U  S.C. 
1031-1056).  Title  7,  Parts  55.  56,  59,  and 
70  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below. 

List  of  Subjects 

7  CFR  Part  55 

Egg  products.  Voluntary  inspection 
service. 

7  CFR  Part  56 

Shell  eggs.  Voluntary  grading  service 

7  CFR  Part  5i) 

Shell  eggs.  Egg  products.  Mandatory 
inspection  service. 

7  CFR  Part  70 

Poultry,  Poultry  products,  Rabbit 
products.  Voluntary  grading  service. 

PART  55— VOLUNTARY  INSPECTION 
OF  EGG  PRODUCTS  AND  GRADING 

1.  The  authority  citation  for  Part  55 
continues  to  read  as  follows; 

Authority:  Sees  202-208  of  the  AKncultural 
Marketing  Act  of  1946.  ai  amenilcd.  (tJO  Slat. 
1087-1091;  7  use.  1621-1627. 

2.  Section  55.510  Is  amended  by 
revising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

(  55.510    F«««  and  chargM  tof  ••rvtc** 
other  than  on  ■  continuous  r««td«nt  tMsta. 
,         .         .         •         • 

(b)  Fees  for  product  inspection  and 
aampling  for  laboratory  analysis  will  be 


based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$23.20  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate 

(c)  Services  rendered  on  Saturdays. 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $24.92  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  cost  of  an  appeal  grading, 
inspection,  laboratory  analysis,  or 
review  of  a  grader's  or  inspector's 
decision  shall  be  borne  by  the  appellant 
at  an  hourly  rate  of  $20.28  for  time  spend 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  inspection,  laboratory  analysis, 
or  review  of  a  grader's  or  inspectors 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

3.  Section  55.550  is  revised  to  read  as 
follows: 

5  55.550    Laboratory  analysia  faaa. 

(a)  The  fees  listed  for  the  following 
individual  laboratory  analyses  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product,  certificate 
issuance,  and  personnel  and  overhead 
costs  other  than  the  expenses  listed  in 
S  55.530. 
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'  Colitorm  test  may  tie  In  two  steps  as 
follows  Step  1 —presumptive  test  through 
lauryl  sulfate  tryptose  tjroth.  Step  2— contirma- 
tofy  test  through  bnlhant  gfeen  lactose  bile 
broth  ,  „     _^ 

«  E  coll  test  may  be  in  two  steps  as  follows: 
Step  1 — presumptive  coliform  test  through 
lauryl  sulfate  tryptose  tKOth,  Step  2— pfesump- 
tive  E  coll  test  through  eosio-methyiene  blue 
agar 

'  No  charge 

«  Salmonella  test  may  be  in  three  steps  as 
follows  Step  1— growth  through  differential 
agars;  Step  2— growth  and  testing  thrwjgh 
tnple-sugar-iron  and  fysine-iron  agars.  Step 
3_confirmatofy  test  through  biochemtcals. 

(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rate  shall  be  $29.32. 

4.  Section  55.560  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  55.560    Charges  fof  continuous 
Inspection  and  grading  service  on  a 
resident  basis. 


(3)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $130  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 


2199 

29  32 

1466 

21  99 

36  65 

1466 

29  32 

21  99 

1466 

733 

43  98 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S  STANDARDS.  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

5.  The  authority  citation  for  Part  56 
continues  to  read  as  follows: 

Authority:  Sees  2n2-2CW  of  the  A«riculturai 
MarketlnR  Act  of  1948.  a8  amended.  (60  Stat. 
1(W7-1I)91.7USC   lfJ21-152-) 

6.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S  5«.4«    On  a  tee  basis. 
#         •         •         •        * 

(h)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$23.20  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 


clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $24.92 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

7.  Section  56.47  is  revised  to  read  as 
follows: 

§  54.47    Fees  for  appeal  grading  or  review 
of  a  grader's  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $20.28  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader's  decision 
discloses  that  a  material  error  was  made 
in  the  original  detemination.  no  fee  or 
expenses  will  be  charged. 

8.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  56.52    Contiruious  grading  performed  on 
a  resident  basis. 


(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$.026.  except  that  the  minimum  charge 
per  billing  period  shall  be  $130  and  the 
maximum  charge  shall  be  $1,300.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
•         t         •         •         • 

9.  Section  56.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

{  56.54    Cttarges  for  continuous  grading 
performed  on  a  nonresident  t>8sls. 


(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $130 
will  be  made  with  each  billling  period. 
The  minimum  charge  also  applies  where 
an  approved  application  is  in  effect  and 
no  product  is  handled. 


PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

10.  The  authority  citation  for  Part  59 
continues  to  read  as  follows: 

Authority;  Sees.  2-2fi  of  the  Egg  Products 
inspection  Ac:l  (fl4  Stat.  1620-1635;  21  U.S.C 
1031-1056) 


11.  Section  59.126  is  revised  to  read  as 
follows; 

§59.126    Overtime  Irtspeetion  service. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day  or  on  a 
day  outside  the  established  schedule, 
such  services  are  considered  as 
overtime  work.  The  ofFicial  plant  shall 
give  reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  kourly  rate  of  $20.52 
to  cover  the  cost  thereof. 

12.  Section  59.370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows; 

{  59.370    Cost  of  appeals. 

•         •         •         •         • 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $20.28,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following;  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  o  'ginal 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS.  AND  GRADES 

13.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority;  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended.  (80  Stat. 
1087-lOffl;  7  U.S.C.  1621-1627) 

14.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
98  follows: 

9  70.71    On  a  fee  basis. 

*  *  *  •  « 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  8er\'ices  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 

.products  are  involved.  The  hourly 
charge  shall  be  $23.20  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $24.92 


per  hour.  Information  on  legal  holidays 
IS  available  from  the  Supervisor. 

15.  Section  70.72  is  revised  to  read  as 
follows; 

§  70.72    Fees  for  appeal  grsdlr>g, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader  s  decision  will  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $20.28  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  laboratory  analysis,  or 
examination  or  review  of  a  grader  s 
decision  discloses  that  a  materia!  error 
was  made  in  the  onginal  determination, 
no  fee  or  expenses  will  be  charged. 

16.  Section  70.76  is  amended  by 
revising  paragraph  (a)(2J  to  read  as 
follows; 

§  70.76    Charges  for  continuous  pouftry 
grading  performed  on  a  nonresident  basis. 


(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader  s  total 
salary  costs.  A  minimum  cha'^p  of  $130 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  m  effect  and  no 
product  is  handled. 
*         •         •         •         • 

17,  Section  70.77  is  amended  by 
revising  paragraphs  la)14)  and  (5)  to 
read  as  follows: 

j  70.77    Charges  for  continuous  poultry  or 
rabbit  gradlrtg  performed  on  a  resident 

tMSlS. 


(a)-   •   • 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  billing 
penod  multiplied  by  $.00026.  except  that 
the  minimum  charge  per  billing  period 
shall  be  $130  and  the  maximum  charge 
shall  be  Si. 300.  The  mirumum  charge 
also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 

(,S)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader  s  total  salary 
costs.  A  minimum  charge  of  $130  v;\\\  be 
made  each  billing  period.  The  minimum 
charge  also  applies  where  an  approved 
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application  is  in  pffect  and  no  product  is 

hHniileii 

•  •  *  •  • 

Donf  at  W,ishinK!i)n,  DC  on  April  20,  1967 
William  T.  Manley, 

DrfHitv  AJmimstmtor Markfting  Programs. 
\VR  Doc  H7-9UH:'  Filed  4-23-87.  8  45  am| 
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7  CFR  Part  900 

Procedure  for  the  Conduct  of 
Referenda  In  Connection  With 
Marketing  Order*  for  Eggs  and  Spent 
Fowl 

AOENCY:  Agriciiliura!  M.irki'ting  Service, 

USUA. 

ACTION:  Final  rule. 

summary:  The  AKricultural  Marketinji 
Awrtn'ment  Act  of  1937,  as  amended, 
authorizes  the  development  of 
marketin)?  ajjreements  and  orders  for 
e>{xs.  spent  fowl,  and  their  products  A 
decision  has  tieen  issued  concerning  an 
egg  marketing  order  which  would 
authorize  proKrams  and  projects  relating 
to  research,  consumer  education, 
advertising,  promotion,  and  product 
development.  To  become  effective, 
however,  the  order  must  be  approved  by 
egg  producers  voting  in  a  referendum. 
This  rule  establishes  procedures  for  the 
conduct  of  referenda. 
EFFECTIVE  DATE:  April  24,  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Janice  L  Lockard,  (202)  382-8132. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidi-lines  implementing 
p;,xecutive  Order  12291  and  Department 
Regulation  1.512-1  and  has  been 
designated  a  "non-major"  rule  under 
criteria  contained  therein.  F*urauant  to 
requirements  set  forth  in  the  Regulatory 
Flexibility  Act,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  signilicant  economic  impact  on  a 
substantial  number  of  small  entities 
fiecause  it  involves  only  procedures  to 
conduct  referenda.  The  procedures 
would  involve  the  voluntary 
participation  of  egg  producers  owning 
10,000  or  more  laying  hens,  but  only  to 
the  extent  of  the  act  of  voting. 
The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amtfnded.  (7 
U  S.C.  601  et  seq]  authorizes  the 
development  of  marketing  agreements 
and  marketing  orders  for  eggs,  spent 
fowl,  an'!  products  thereof.  A  public 
hearing  was  held  on  a  proposed 
marketing  order  for  eggs,  spent  fiiwl. 
and  their  products  in  January-March 
1980.  Based  on  the  record  of  the  hearing. 


a  recommended  decision  wa«  issued  (51 
FR  37822]  concerning  a  proposed 
research  and  promotion  order. 

The  period  for  filing  comments  on  the 
recommended  decision  ended  on 
December  23,  1986.  A  final  decision  on 
the  proposed  research  and  promotion 
order  was  issued  on  April  6,  1987  (52  FR 
10984)  and  included  a  referendum  order. 
The  Act  requires  that  a  referendum  be 
held  to  determine  whether  affected 
producers  approve  or  favor  such  order. 
Accordingly,  procedures  to  be  followed 
in  conducting  the  initial  referendum  as 
well  as  any  subsequent  referenda  are 
necessary  to  meet  the  requirements  of 
the  Act. 

Notice  of  proposed  rulemaking  on  the 
referenda  procedures  was  published  in 
the  Federal  Register  on  February  2, 1987 
(52  VR  3119),  The  comment  period  ended 
on  March  4.  1987.  No  comments  were 
received.  The  final  rule  is  the  same  as 
the  proposed  rule.  The  provisions 
include  sections  on  definitions,  voting, 
instructions  for  the  referendum  agents, 
the  duties  of  subagents,  ballots,  the 
referendum  report,  and  the 
conndentialify  of  information. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  US.C.  553) 
because  (1)  procedures  need  to  be  in 
place  prior  to  the  scheduled  referendum 
May  25-Iune  19,  1987,  (2)  the  referendum 
agents  must  be  able  to  carry  out  their 
assigned  responsibilities  in  a  timely 
fashion,  and  (3)  no  useful  purpose  would 
be  served  by  delaying  the  effective  date 
of  this  final  rule. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U,S.C.  Chapter 
33)  the  information  collection  request 
included  in  this  final  rule  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  has  been 
assigned  OMB  Control  No.  0581-0155. 

List  of  Subjects  in  7  CFR  Part  900 

Marketing  agreement  and  order.  Eggs 

For  the  reasons  set  forth  in  the 
preamble.  Title  7,  Chapter  IX,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  900— GENERAL  REGULATIONS 

Subpart — Procedures  for  the  Conduct 
of  Referenda  in  Connection  with 
Marketing  Orders  for  Eggs  and  Spent 
Fowl  [hirsuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
Amended,  is  added  to  Part  900  to  read  as 
follows: 


Sobpart — Procedure  for  the  Conduct  tor 
Referenda  In  Connection  Wltti  Marketing 
Order*  for  Eggs  artd  Spent  Fowl  Pursuant 
to  the  Agricultural  Marketing  Agrsement 
Ad  of  1937,  as  Amended 


Sec 

900  700 

General 

900  701 

Definitions. 

900.702 

Voting 

900703 

Instructions. 

900  704 

Subagents 

900  705 

Ballots 

900.706 

Referendum  report. 

900,707 

Confidential  Information 

Subpart — Procedure  for  the  Conduct 
of  Referenda  In  Connection  With 
Marketing  Orders  for  Eggs  and  Spent 
Fowl  Pursuant  to  th«  Agricultural 
Marketing  Agreement  Act  of  1937,  aa 
Amended 

Authority:  Sees,  1-19,  48  Stat.  31.  as 
amended  (7  US.C.  601-674). 

S  900.700    General. 

Referenda  to  determine  whether 
eligible  producers  favor  the  issuance, 
continuance,  or  termination  of  a 
marketing  order  on  eggs  and  spent  fowl, 
and  products  thereof,  unless 
supplemented  or  modified  by  the 
Secretary,  shall  be  conducted  in 
accordance  with  this  subpart. 

9  900.701     Definitions. 

(a)  "Act"  means  Public  Act  No.  10,  73d 
Congress  (May  11,  1933),  as  amended 
and  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Sees.  1-19,  48  Stat. 
31,  as  amended.  7  U,S,C.  601  et  seq]. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the 
Department  of  Agriculture  who  has  been 
delegated  or  who  may  hereafter  be 
delegated  the  authority  to  act  for  the 
Secretary, 

(c)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  or  any  other  officer 
or  employee  of  the  Department  of 
Agriculture  who  has  been  delegated  or 
who  may  hereafter  be  delegated  the 
authority  to  act  fur  the  Administrator 

(d)  "Order"  means  the  marketing 
order  (including  an  amendatory  order) 
with  respect  to  which  the  Secretary  has 
directed  that  a  referendum  be 
conducted, 

(e)  "Referendum  agent"  means  the 
individual  or  individuals  designated  by 
the  Secretary'  to  conduct  the  referendum. 

(f)  "Representative  period"  means  the 
period  designated  by  the  Secretary 
pursuant  to  section  8c  of  the  Act  (7 
use,  608c). 


(g)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(h)  "Producer"  means  any  person, 
who  is  engaged  in  the  production  of 
commercial  eggs  and  who  owns  10,000 
or  more  laying  hens.  For  the  purpose  of 
this  definition,  the  term  producer 
includes — 

(1)  An  egg  farmer  who  acquires  and 
owns  laying  hens,  chicks,  and/or  started 
pullets  for  the  purpose  of  and  is  engaged 
in  the  production  of  commercial  eggs;  or 

(2)  A  person  who  supplies  laying  hens, 
chicks,  and/or  started  pullets  to  an  egg 
farmer  for  the  purpose  of  producing 
commercial  eggs  pursuant  to  a 
contractual  agreement  for  the 
production  of  commercial  eggs. 

Such  person  is  deemed  to  be  the 
owner  of  such  laying  hens  unless  it  is 
established  in  writing  to  the  satisfaction 
of  the  Secretary  that  actual  ownership 
of  the  laying  hens  is  in  some  other  party 
to  the  contract  or  other  persons. 

9  900.702    Voting. 

(a)  Each  person  who  is  a  producer,  as 
defined  in  this  subpart,  at  the  time  of  the 
referendum,  and  who  was  a  producer 
during  the  representative  period  shall  be 
entitled  to  only  one  vote  in  the 
referendum. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  a  corporate 
producer,  or  an  administrator,  executor, 
or  trusteee  of  a  producing  estate,  or  an 
authorized  representative  of  any  other 
business  unit  may  cast  a  ballot  on 
behalf  of  such  producer  or  estate.  Any 
individual  so  voting  in  a  referendum 
shall  certify  that  he  or  she  is  an  officer 
or  employee  of  the  corporate  producer, 
or  an  administrator,  executor,  or  trustee 
of  the  producing  estate,  or  an  authorized 
representative  of  such  other  business 
unit  and  that  he  or  she  has  the  authority 
to  take  such  action.  Upon  request  of  the 
referendum  agent,  such  individual  shall 
submit  adequate  evidence  of  his  or  her 
authority. 

(c)  Each  producer  entitled  to  vote  In  a 
referendum  shall  be  entitled  to  cast  only 
one  ballot  in  the  referendum. 

9  900.703    Instructions. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  time  of 
commencement  and  termination  of  the 
period  of  the  referendum,  and  the  time 


when  all  ballots  must  be  received  by  the 
referendum  agent. 

(b)  Determine  whether  ballots  may  be 
cast  by  mail,  at  polling  places,  at 
meetings  of  producers,  or  by  any 
combination  of  the  foregoing. 

(c)  Provide  ballots  and  related 
materials  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  for 
recording  essential  information  for 
ascertaining — 

(1)  Whether  the  person  voting,  or  on 
whose  behalf  the  vote  is  cast,  is  an 
eligible  voter,  and 

(2)  The  total  volume  of  commercial 
eggs  produced  by  each  voter  during  the 
representative  period. 

(d)  Give  reasonable  advance  notice  of 
the  referendum — 

(1)  By  utilizing  without  advertising 
expense,  available  media  of  public 
information  (including,  but  not  limited 
to,  press  and  radio  facilities)  serving  the 
production  area,  announcing  the  dates, 
places,  and  method(s)  of  voting, 
eligibility  requirements,  and  other 
pertinent  information,  and 

(2)  By  such  other  means  as  said  agent 
may  deem  advisable, 

(e)  Make  available  to  producers 
instructions  on  voting,  appropriate 
registration,  ballot,  and  certification 
forms,  and  except  in  the  case  of  a 
referendum  on  the  termination  or 
continuance  of  an  order,  the  text  of  the 
proposed  order  and  a  summary  of  its 
terms  and  conditions:  Provided,  That  no 
person  who  claims  to  be  qualified  to 
vote  shall  be  refused  a  ballot. 

(f)  If  the  ballots  are  to  be  cast  by  mail, 
cause  all  the  material  specified  in 
paragraph  (e)  of  this  section  to  be 
mailed  to  each  producer  whose  name 
and  address  are  known  to  the 
referendum  agent. 

(g)  If  the  ballots  are  to  be  cast  at 
polling  places  or  meetings,  determine 
the  necessary  number  of  polling  or 
meeting  places,  designate  them, 
announce  the  time  of  each  meeting  or 
the  hours  during  which  each  polling 
place  will  be  open,  provide  the  material 
specified  in  paragraph  (e)  of  this  section, 
and  provide  for  appropriate  cu.'-tody  of 
ballot  forms  and  delivery  to  the 
referendum  agent  of  ballots  cast. 

(h)  At  the  conclusion  of  the 
referendum,  canvass  the  ballots, 
tabulate  the  results,  and  except  as 
otherwise  directed,  report  the  outcome 
to  the  Administrator  and  promptly 
thereafter  submit  the  following: 

(1)  All  ballots  received  by  the  agent 
and  appointees,  together  with  a 
certificate  to  the  effect  that  the  ballots 
listed  are  all  of  the  ballots  cast  and 
received  by  the  agent  and  appointees 
during  the  referendum  period; 


(2)  A  tabulation  of  all  challenged 
ballots  deemed  to  be  invalid;  and 

(3)  A  tabulation  of  the  results  of  the 
referendum  and  a  report  of  the 
referendum  including  a  detailed 
statement  explaining  the  method  used  in 
giving  publicity  to  the  referendum  and 
showing  other  information  pertinent  to 
the  manner  in  which  the  referendum 
was  conducted. 

§  900.704     Subagents. 

The  referendum  agent  may  apjraint 

any  person  or  pcrso:'is  deemed 
necessary  or  desirable  to  assist  said 
agent  in  performing  his  or  her  functions 
hereunder,  Elach  person  so  appointed 
may  be  authorized  by  said  agent  to 
perform,  in  accordance  with  the 
requirements  herein  set  forth,  any  or  all 
of  the  following  functions  (which,  in  the 
absence  of  such  appointment,  shall  be 
performed  by  said  agent): 

(a)  Give  public  notice  of  the 
referendum  in  the  manner  specified 
herein: 

(b)  Preside  at  a  meeting  where  ballots 
are  to  be  cast  or  as  poll  officer  at  a 
polling  place; 

(c)  Provide  for  the  distribution  of  the 
ballots  and  the  aforesaid  tests  to 
producers  and  receive  any  ballots  which 
are  cast;  and 

(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  from,  or 
casting  a  ballot  with  said  subagent  and 
inquire,  as  deemed  appropriate,  into  the 
eligibility  of  such  persons  to  vote  in  the 
referendum. 

{ 900.705    Ballots. 

The  referendum  agent  and  his  or  her 
appointees  shall  accept  all  ballots  cast; 
but  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  said  agen'  or  appointee 
shall  sign  a  statement  on  said  ballot  to 
the  effect  that  such  ballot  was 
challenged,  by  whom  challenged,  the 
reasons  therefor,  the  results  of  any 
investigations  n  ade  with  respect 
thereto,  and  the  disposition  thereof 
Invalid  ballots  shall  not  be  counted. 

§  900.706     Referendum  report 

Except  as  otherwise  directed,  the 
Administrator  shall  prepare  and  submit 
to  the  Secretary  a  report  on  results  of 
the  referendum,  the  manner  in  which  it 
was  conducted,  the  extent  and  kind  of 
public  notice  given,  and  other 
information  pertinent  to  analys's  of  the 
referendum  and  its  results. 

9  900.707    Confidential  Information. 

The  ballots  cast  and  the  contents 
thereof  whether  or  not  relating  to  the 
identity  of  any  person  who  voted  or  the 
manner  in  which  any  person  voted  and 
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all  inform;ition  furnished  to.  compiled 
by.  or  in  the  possession  of  the 
referendum  agent  shall  be  regarded  as 
confidential. 

Signed  in  Washington.  UC  on  April  id, 
1987. 

].  Patrick  Buyla. 

Administrator;  Financial  Management 
Di  vision. 

[FR  Doc.  87-9334  Filed  4-23-87;  8:45  am] 
BIIXINO  CODE  3410-03-M 


7CFRPart9lO 

I  Lemon  Regulation  5581 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


summary:  Regulation  558  establishes 
the  quantilv  of  fresh  California-Arizona 
lemons  th.i!  may  be  shipped  to  market  at 
330.(XX)  cartons  during  the  period  April 
2ti-May  i;.  1987  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
market  demand  for  the  period  specified. 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
dates:  Regulation  558  (5  910.858)  is 
effective  for  the  period  April  26-May  2, 
1<187 
FOR  FURTHER  INFORMATION  CONTACT 

Raymond  V.  Martin.  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  U5UA,  Washington,  DC 
20250,  telephone:  (202)  447-5697. 

SUPPl£MENTARy  INFORMATION:  This 

final  nile  h.is  b>'en  reviewed  under 
F.xccutive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  cntena  contained  therein. 

Pursuant  to  re(juirement9  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  S.-\ice  has  determined  that 
this  action  w  ill  not  have  a  significant 
economic  irr.p.ir.t  on  a  substantial 
number  of  sniall  entities. 

The  purpose  of  the  RF"A  is  to  fit 
regulatory  aitions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  busmesses  will  not  be  unduly 
or  disproportionately  burdened. 
M.irketing  ordiTS  issued  pursuant  to  the 
Agricultural  Nt.irketing  Agreement  Act. 
and  rules  i.ssiicd  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 


CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  the 
committee  met  publicly  on  April  21. 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  by  an  11  to  1  vote  (with 
one  abstention)  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  is  very  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulaUon  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  In  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
follows: 

PART  91&-LEM0NS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees  1-19.  48  Slat  31,  as 
a.TiPnded,  7  U.S.C.  601 -674. 

2.  Section  910.858  is  added  to  read  as 

follows: 

S  BIO-BSa    t.emon  Regulation  SSS. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  penod  April  28.  1987. 
through  May  2. 1987.  is  established  at 
330,000  cartons. 


Dated:  April  22,  1987. 
Ronald  U  aoni. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agncultural  Marketing  Service. 
ire  Doc.  87-9458  Filed  4-23-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocltet  Ho.  B7-NM-31-AD:  AmdL  39-56121 

Alrworthlnesa  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  ultrasonic  inspection  of  trailing 
edge  Hap  tracks  numbers  1,  2,  7,  and  8 
for  cracking  adjacent  to  the  first  four 
fastener  holes.  Since  issuance  of  that 
AD,  the  FAA  has  determined  that 
cracking  may  develop  that  would  not  be 
detected  by  ultrasonic  inspection 
techniques.  Therefore,  this  AD  requires 
a  concurrent  visual  inspection.  Cracks,  if 
allowed  to  progress  undetected,  could 
lead  to  failure  of  the  flap  track  and 
separation  of  the  flap,  which  could 
result  in  partial  loss  of  controllability  of 
the  airplane. 

effective  date:  May  11, 1987. 
addresses:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P  O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  E.  Schrader.  Airframe  Branch, 
A\M-120S:  telephone  (206)431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
9816a 

SUPPLEMENTARY  INFORMATION:  On 
February  17, 1987,  the  FAA  issued 
Amendment  3»-5567  (52  FR  5531; 
February  25, 1987)  to  AD  84-19-02,  to 
add  an  ultrasonic  inspection 
requirement  for  detecting  certain  cracks 
in  the  first  four  fastener  holes  of 
numbers  1,  2,  7,  and  8  trailing  edge  flap 


tracks  Since  issuance  of  that 
Amendment,  the  FAA  has  determined 
that  cracking  may  develop  In  the  web 
area  that  would  not  be  detected  by 
ultrasonic  inspection  techniques.  The 
ultrasonic  inspection  will  only  detect 
cracking  that  is  present  in  the  lower 
flanges  of  the  flap  track;  cracking  in  the 
web  of  the  flap  track  may  go  undetected. 
Therefore,  this  Amendment  adds  a 
requirement  for  a  concurrent  visual 
inspection  of  certain  flap  track  lower 
flanges  and  vertical  webs.  Cracks,  if 
allowed  to  progress  undetected,  could 
lead  to  failure  of  the  flap  track  and 
separation  of  the  flap,  which  could 
result  in  partial  loss  of  controllability  of 
the  airplane. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  elective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

Lisi  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39,13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 


839.13    lAmended] 

2.  By  amending  AD  84-19-02, 
Amendment  39-4917  (49  FR  36819; 
September  20, 1984),  as  amended  by 
Amendments  39-5314  (51  FR  18308;  May 


19, 1986),  39-5466  (51  FR  40969; 
November  12, 1986),  and  39-5567  (52  FR 
5531;  February  25, 1987),  by  revising 
paragraph  A.3.  to  read  as  follows: 

3.  Within  50  landings  after  the  effective 
date  of  Amendment  39-5612,  unless 
accomplished  within  the  last  250  landings. 
and  at  intervals  thereafter  not  to  exceed  300 
landings,  visually  inspect  Number  1,  2.  3,  4.  5. 
e.  7,  and  8  flap  tracks  lower  flanges  and 
vertical  webs  at  the  front  end  for  cracks 
adjacent  to  iKilts  numtjer  1  through  4  in 
accordance  with  the  procedures  described  in 
Boeing  Alert  Service  Bulletin  747-57 A2229. 
Revision  3,  dated  December  18, 1986,  or  later 
FAA-approved  revisions. 

This  amends  Amendment  39-4917,  as 
amended  by  Amendments  39-5314,  39- 
5466.  and  39-5567;  AD  84-19-02. 

This  amendment  becomes  effective  May  11, 
1987, 

Issued  in  Seattle,  Washington,  on  April  17, 
1987, 

Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-9249  Filed  4-2^-87;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  66-NM-143-AO;  Amdt  39- 
5613] 

Airworthiness  Directives:  AlrtHis 
Industries  Models  A300  and  A3 10; 
Boeing  Models  707, 720, 727,  737, 747. 
757,  and  767;  British  Aerospace 
Models  BAs  146  and  BAC  1-11; 
Lockheed  Model  L-1011;  and 
McDonneH  Douglas  Models  DC-8,  DC- 
9  (Includes  MD-80  series),  and  DC- 10 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  an 
airworthiness  directive  [.\D].  applicable 
to  certain  transport  category  airplanes, 
that  requires  the  servicing  of  aircraft 
tires  with  nitrogen,  in  lieu  of  air,  as  the 
need  to  fill  or  service  the  tires  occurs. 
This  action  is  prompted  by  three 
confirmed,  and  other  suspected,  cases  in 
which  the  oxygen  in  air-filled  tires 
combined  with  volatile  gases,  given  off 
by  a  severely  overheated  tire,  and 
exploded  upon  reaching  autoignition 
temperature.  A  tire  explosion  in  the 
wheel  well  during  flight  is  suspected  in 
the  catastrophic  loss  of  one  airplane  and 
severe  damage  to  two  others. 
EFFECTIVE  DATE:  June  1, 1987, 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr,  Robert  C.  McCracken.  Systems  and 
Equipment  Branch,  ANM-130S,  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 


Washington  98168.  telephone  (206]  431- 
1947;  or  Mr,  Robert  M.  Stacho,  Systems 
and  Equipment  Branch.  ANM-130L 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Dnve,  Long 
Beach.  California  90808,  telephone  (213) 
514-6323, 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
the  servicing  of  aircraft  tires  with 
nitrogen,  in  lieu  of  air.  as  the  need  to  fill 
or  service  tires  occurs,  was  published  m 
the  Federal  Register  on  August  28. 1986 
(51  FR  30670), 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  this  amendment.  EKie 
consideration  has  been  given  to  the  27 
comments  received. 

The  majority  of  the  commenters 
agreed  with  the  general  intent  of  the 
proposed  AD,  which  requires  aircraft 
tires  to  be  filled  with  nitrogen:  many 
stated  that  they  have  been  using  it  for 
several  years.  The  comments  discussed 
below  relate  to  specific  statements 
made  by  the  commenters.  Many  of  the 
comments  are  similar  and  have  been 
grouped  together  so  they  may  be 
discussed  without  unnecessary 
repetition. 

Numerous  commenters  objected  to  the 
proposed  installation  of  a  placard 
requiring  the  use  of  nitrogen.  They 
stated  that  a  placard  would  not  enhance 
safety,  since  tires  are  mounted  on  their 
wheels  and  inflated  in  lire  shops,  which 
are  located  away  from  the  airplane  In 
addition,  several  operators  were 
concerned  that  a  missing  or  unreadable 
placard  would  render  an  airplane 
technically  unairw  .rthy.  Most  of  these 
commenters  stated  that  their  existing 
maintenance  procedures  are  adequate  to 
assure  that  proper  infiation  with 
nitrogen  is  performed,  and  that  a 
placard  is  unnecessary. 

Based  on  the  comments  received,  and 
on  further  discussions  within  the  ¥.\A.  it 
has  been  concluded  that  a  revision  to 
the  FAA-approved  maintenance 
program  which  requires  inflation  and 
servicing  tires  with  nitrogen  will  provide 
an  acceptable  alternate  method  of 
ensuring  compliance  with  the  AD. 

The  proposed  rule  has  been  revised  to 
allow  either  the  installation  of  placards 
or  the  revision  of  the  FAA-approved 
maintenance  program  to  require  the  use 
of  nitrogen  when  servicing  tires  The 
FAA  has  determined  that  the  intent  of 
the  proposed  rule  is  unchanged  by  this 
action. 

Three  commenters  stated  that  an  AD 
was  not  necessary,  and  that  the 
proposed  change  to  the  use  of  nitrogen 
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could  be  implemented  by  an  FAA 
General  Notice  (GENOT)  to  Air  Carrier 
Principal  Maintenance  Inspectors,  by 
changinj^  the  maintenance  manual  or 
operator's  procedures,  or  by  other 
informal  methods.  The  FAA  disagrees. 
Since  the  use  of  air  in  aircraft  tires  has 
been  shown  to  be  a  hazard,  the  FAA  has 
determined  that  an  AD  is  justified,  and 
is  the  only  way  to  make  the  use  of 
nitrogen  mandatory. 

One  commenler  stated  that  it  uses 
nitrogen  for  inflation  of  main  gear  tiros, 
and  air  for  inflation  of  unbraked  nose 
gear  tires.  The  commenter  stated  that 
this  practice  is  acceptable,  since  there  is 
no  source  of  heat  (i  e.,  from  brakes)  on 
the  nose  gear  The  FAA  concurs,  and  the 
propij.sed  rule  has  been  revised  to 
require  the  use  of  nitrogen  for  only  those 
tires  installed  on  braked  wheels. 

Several  comments  were  received 
relating  to  the  concentration  of  nitrogen 
and  oxygen  th.it  should  be  allowed  in 
the  tire,  as  well  as  the  presenc;e  of  other 
atmospheric  gases.  Two  commenters 
stated  that  10%  oxygen  in  the  tire,  i.e., 
9()%  nitrogen,  would  be  sufficiently  low 
to  prevent  auloignition.  Two  other 
commenters,  tioth  manufacturers  of  air 
separation  systems  which  provide  a 
source  of  low-pressure  nitrogen  from 
ambient  air,  stated  that  their  processes 
leave  a  significant  percentage  of  argon 
in  the  nitrogen  supply.  They  stated  that 
since  argon  is  also  inert,  this  would  be 
acceptable   In  the  NTRM,  the  FAA 
stated  that  the  intent  of  the  proposed 
AD  was  to  preclude  the  possibility  of 
aiitoignition  of  volatile  gases  from  an 
overhe,ited  tire  and  the  oxygen  in  the 
tire.  Data  were  presented  which  showed 
that  this  aiiti>i>;niti()n  can  be  prevented  if 
the  oxygen  content  of  the  tire  is 
maintained  below  5%.  The  remaining 
95%  of  the  inflation  gas  is  not  the  issue, 
as  long  as  it  can  be  shown  that  it  is 
inert,  will  not  contribute  to  autoignition 
or  degradation  of  the  tire  or  wheel,  and 
will  not  pose  a  hazard  to  any  person. 
The  term  dry  nitrogen,  as  is  commonly 
used  by  the  aviation  industry,  may 
include  other  inert  atmospheric  gases, 
and  as  such  has  been  used  in  the  final 
nile  To  aviiul  any  confusion,  the 
wording  of  the  final  nile  has  been 
modified  to  place  the  emphasis  on  the 
concentration  of  oxygen  in  the  tire, 
rather  than  on  the  remaining  gases. 

One  commenler  stated  that  if  nitrogen 
bottles  are  tii  t)e  used,  the  AD  should 
require  that  they  be  clearly  marked  as  to 
their  contents   to  preclude  inadvertent 
filling  of  a  lire  with  oxygen.  The  FAA 
disagrees.  Bottles  containing  pressurized 
gases  have  been  used  for  many  years, 
and  they  are  already  clearly  marked 
and.  in  many  i  ,ises,  color-coded  for 


identification.  A  requirement  in  this  AD 
for  any  additional  markings  is  not 
necessary. 

One  commenter  stated  that  Federal 
Aviation  Regulations  (FAR)  25  and  121 
should  be  amended  to  require  the  use  of 
nitrogen  in  aircraft  tires,  rather  than 
issue  an  AD.  The  FAA  does  not  concur 
such  action  is  beyond  the  scope  of  this 
rulemakir^g  action. 

Three  commenters.  objecting  to  the 
AD  as  proposed,  stated  that  they  use  air 
for  tire  build-up.  where  the  tire  is 
mounted  onto  the  wheel.  Also,  tires  are 
often  shipped  from  the  tire  shop  to  the 
vicinity  of  the  airplane  for  storage  with 
a  minimum  of  pressure,  usually  20-30  psi 
of  air.  in  order  to  prevent  the  tire  from 
becoming  unseated  from  the  wheel  nm. 
These  commenters  were  concerned  that 
rt^leasing  the  air  pressure  to  ambient 
pnor  to  filling  the  tire  with  nitrogen 
could  allow  the  tire  to  become  unseated. 
The  F.'\A  recognizes  that  the  use  of  air 
for  these  operations  could  save  money, 
due  to  high  usage  of  air  during  the  tire 
build-up.  However,  the  use  of  air  in  a 
tire  shop  for  some  operations  (tire  build- 
up), and  then  the  use  of  nitrogen  for 
other  operations  (tire  inflation),  would 
introduce  unnecessriry  confusion,  and 
could  allow  tires  to  be  inadvertently 
filled  with  air.  The  use  of  nitrogen 
exclusively  would  eliminate  this 
possibility.  On  the  other  hand,  if  an 
operator  wished  to  use  air  for  tire  build- 
up and  initial  inflation,  this  could  be 
done  if  It  could  be  shown  that 
established  maintenance  procedures  are 
adequate  to  preclude  an  error,  and  that 
the  concentration  of  oxygen  in  the  tire 
when  fully  inflated  will  not  exceed  5% 
by  volume.  Given  the  vanety  of  tire 
sizes  and  operating  pressures  in  use.  it 
would  be  impractical  to  provide 
information  in  this  AD  on  acceptable 
procedures  to  be  followed  if  air  is  used 
in  the  initial  build-up  and  servicing  of 
tires.  For  a  given  tire  volume,  initial  air 
pressure,  final  inflation  pressure,  and 
inflation  gas  composition,  it  would  be  a 
relatively  simple  calculation  to  arrive  at 
the  final  oxygen  concentration.  In 
addition,  any  top-offs  or  refills  of  a  low 
tire  with  air,  i.e.,  at  a  remote  base  where 
nitrogen  might  not  be  available,  could 
also  be  done,  while  keeping  the  oxygen 
concentration  below  5%.  As  was  stated 
in  the  NPRM,  a  manufacturer  now 
provides  information  in  the  maintenance 
manuals  of  several  of  its  models 
describing  air  top>-off  procedures  to 
maintain  an  oxygen  concentration 
below  10%;  it  is  envisioned  that  similar 
information  could  be  provided  for  any 
tire  size,  pressure,  pressure  drop,  initial 
air  inflation,  etc.,  to  ensure  that  the 
proper  oxygen  concentration  is 


maintained.  The  FAA  recognizes  that 
these  commenters  are  not  suggesting  a 
change  to  the  proposed  rule,  and  that 
maintenance  procedures  presently  in 
place  provide  the  necessary  instructions 
and  procedures  for  compliance  with  the 
requirements  of  this  AD. 

Several  commenters,  who  normally 
use  nitrogen  for  tire  inflation,  stated  that 
they  do  use  air  at  a  remote  base,  and 
purge  the  tire  of  air  when  they  return  to 
a  place  where  that  can  be  done.  The 
FAA  has  taken  this  into  account  and  has 
revised  the  AD  accordingly  to  permit 
this  procedure  to  be  followed  under 
certain  conditions. 

One  commenter  stated  that  the 
economic  impact  statement  in  the 
preamble  to  the  proposal  was 
inadequate,  since  it  did  not  take  into 
account  the  cost  of  providing  nitrogen 
equipment  in  tire  shops,  and  the  cost  of 
switching  from  air  to  nitrogen  for  tire- 
wheel  build-up  and  shipping.  As  stated 
above,  the  use  of  nitrogen  for  tire  build- 
up and  shipping  is  not  a  requirement  of 
the  final  rule.  If  an  operator  wishes  to 
continue  using  air  for  this  purpose,  he 
may  do  so,  provided  it  can  be  shown 
that  the  concentration  of  oxygen  in  the 
tire  when  fully  inflated  does  not  exceed 
5%  by  volume.  With  respect  to  the 
estimated  costs  of  conversion  to 
nitrogen  in  the  tire  shops,  the  cost 
estimate  information  provided  in  this 
rule  is  only  an  approximation  of  the 
averoi^e  costs  necessary  for  the  entire 
U.S.  fleet  affected  by  this  AD.  or  for 
affected  operators  as  a  whole,  based  on 
cost  information  the  FAA  has  received 
from  suppliers,  manufacturers,  and 
operators. 

Two  commenters  requested  that  the 
AD  compliance  time  be  increased  from 
SIX  months  to  nine  months  or  one  year, 
to  allow  adequate  time  to  install 
nitrogen  equipment.  These  commenters. 
however,  did  not  give  specific 
information  regarding  their  expected 
problems  in  complying  with  the 
proposed  six-month  compliance  period. 
The  FAA  has  determined  that,  given  the 
lack  of  specific  information  from  these 
operators,  and  the  lack  of  any  objections 
received  from  other  operators  in  this 
regard,  the  proposed  time  should  be 
adequate 

After  careful  review  of  the  available 
data,  includirxg  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

It  IS  estimated  that  3200  airplanes  of 
US.  registry  would  be  affected  by  this 
AD  There  would  be  no  change  in  the 
number  of  manhours  expended  in 
routine  tire  servicing,  since  only  the 


inflation  gas  will  be  different.  It  is 
estimated  that  the  cost  of  bottled 
nitrogen  in  excess  of  locally  obtainable 
compressed  air  would  be  approximately 
$4  for  the  initial  tire  inflation  and  for 
any  subsequent  tire  refills  over  the  life 
of  any  given  tire.  Assuming  an  average 
of  200  landings  per  tire,  and  considering 
the  current  U.S.  fleet  utilization  and  mix 
of  aircraft  types,  it  is  estimated  that  the 
total  cost  of  compliance  with  this  AD  for 
U.S.  operators  will  be  $650,000  per  year. 
This  figure  assumes  that  no  U.S. 
operators  are  currently  using  nitrogen  in 
their  tires,  when,  in  fact,  many  operators 
are  using  nitrogen  and.  thus,  will  be 
unaffected  by  this  AD.  Assuming  that 
60%  of  U.S.  operators  are  currently  using 
nitrogen,  a  realistic  estimate  of  the 
annual  cost  will  be  $260,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few  of  the 
airplanes  affected  by  this  AD  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  thib 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safely,  Aircraft. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39  13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  13M(a),  1421  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  97-449 
lanuary  12, 1983);  and  14  CFR  11.89 

{39.13    lAmmded] 

2  By  adding  the  following  new 
airworthiness  directive: 

Ajirbui  Industrie.  Boeing,  British  Aerospace, 
Lockheed.  And  McOoonell  Douglas: 

Applies  to  Airbus  Industnes  Mcxlels 
A300  and  A310:  Boeing  Models  707,  720, 
727,  737.  747,  757,  and  767;  British 
Aerospace  Models  BAe  146  and  BAC  1- 
11.  IxKkheed  Model  HOll;  and 


McDonnell  Douglas  Models  DC-8.  DC-9 
^         (includes  MD-80  series),  and  DC-10; 
certificated  in  any  category 

To  eliminate  the  possibility  of  a  chemical 
reaction  between  atmospheric  oxygen  and 
volatile  gases  from  the  tire  inner  liner 
producing  a  tire  explosion,  accomplish  the 
following,  unless  already  accomplished: 

A.  Within  180  days  after  the  effective  date 
of  this  AD.  to  ensure  that  all  aircraft  tires 
mounted  on  braked  wheels  do  not  contain 
more  than  5%  oxygen  by  volume,  accomplish 
paragraph  1.  or  2.,  below.  Either  of  these 
procedures  is  acceptable,  or  they  may  be 
used  together: 

1   Install  a  placard,  either  in  each  wheel 
well  or  on  or  near  each  landing  gear  strut 
incorporating  braked  wheels,  and  in  a 
location  so  as  to  be  easily  seen  and  readable 
by  a  person  performing  routine  tire  servicing 
This  placard  shall  state  "l.NFLATE  TIRES 
WITH  NITROGEN  ONLY.'  The  words 
"SEIRVICE"'  or  "FILL"  may  be  substituted  for 
the  word  "LNFLATE  ' 

2.  Incorporate  into  the  F.AA-approved 
maintenance  program  procedures  that 
include  the  following  items: 

a.  On  braked  wheels,  install  only  tires  that 

have  been  inflated  with  dry  nitrogen  or  other 
gases  shown  to  be  inert  such  that  the  gas 
mixture  does  not  exceed  5%  oxygen  by 
volume. 

b.  Tires  on  braked  wheels  may  be  serviced 

with  air  at  remote  locations  where  dry 
nitrogen  is  not  available,  provided  that: 

i.  The  oxygen  content  does  not  exceed  5% 
by  volume;  or 

ii.  Within  the  next  15  hours  time-in-service. 

the  tire  must  be  purged  of  air  and  inflated 
with  dry  nitrogen  so  that  the  oxygen  does  not 
exceed  5%  by  volume. 

B.  An  alternate  means  of  compliance  or 
ad|ustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mouniam  Region  (Airbus 
Industrie.  Boeing,  and  Bntish  Aerospace 
models);  or  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region  (Lockheed  and  McDonnell 
Douglas  models). 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

This  Amendment  becomes  effecttve  June  1. 
1987. 

Issued  in  Seattle.  Washington,  on  April  17. 
1987. 

Frederick  M.  Isaac, 

Acting  Director  Northwest  Mountain  Region. 

[FR  Doc.  87-9250  Filed  4-23-87:  8:45  am) 
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14  CFR  Part  39 

(Dockvt  No.  86-CE-53-AD;  Amendment  3»- 
5614] 

Airworthiness  Directives;  Partenavia 
Costruzlone  Aeronautlche.  S.p.A., 
Models  P  68,  P  &8B,  P  68C,  and  P  &8C- 
TC  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Partenavia  Costruzione 
Aeronautlche.  S.p.A..  Models  P  68,  P 
68B.  P  68C,  and  P  68C-TC  airplanes, 
which  requires  inspection  of  composite 
wing  leading  edge  ribs  for  cracking  or 
debonding  of  the  leading  edge  skin,  and 
the  repair  of  any  damage  found.  Several 
cases  of  cracks  and  debonding  of  wing 
leading  edge  nbs  and  leading  edge  skin 
on  Model  P  68  (Senes)  airplanes  have 
been  reported  to  Partenavia.  These 
actions  will  pre\  ent  deformation  of  the 
airfoil  and  possible  loss  of  control  or 
structural  failure  of  the  aircraft. 
date:  Effective  date:  June  1, 1987. 

Compliance:  As  prescribed  in  the 
body  of  the  .\D. 

ADDRESSES:  Partenavia  Service  Bulletin 
(S/B)  No  67.  Revision  1.  dated 
November  5.  1986.  and  Partenavia 
Service  Instruction  (SI)  No.  21,  dated 
August  30,  1985.  applicable  to  this  AD 
may  be  obtained  from  Partenavia 
Costruzione  Aeronautlche,  S.p.A..  via 
Cava.  .Naples.  Italy.  This  information 
may  be  examined  at  the  Rules  Docket 
FAA.  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Munro  Dearing,  FAA,  Brussels 
Aircraft  Certification  Staff,  AEU-100. 
Europe.  Africa,  and  Middle  East  Office, 
c/o  American  Embassy.  1000  Brussels, 
Belgium:  Telep,ione  513  38.30,  extension 
2710/2711;  or  Mr.  John  P  Dow.  Sr.,  FAA, 
ACE-109,  601  East  12th  StreeL  Kansas 
City,  Missouri  64106;  Telephone  (816) 
374^932. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  visual  and  tactile  inspection  of 
composite  wing  leading  edge  ribs  for 
cracking  or  debonding  of  the  leading 
edge  skin,  and  repair  of  any  damage 
found,  on  certain  Partenavia 
Costruzione  Aeronautlche  S.p.A.  Models 
P  68,  P  68B.  P  68C,  and  P  68C-TC 
airplanes,  was  published  in  the  Federal 
Register  on  November  7,  1986  (51  FR 
40442).  The  proposal  resulted  from  a 
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lacs: 


report  to  Partcnavia  of  cracks  found  in 
the  win^  leadmx  edj^e  ribs  and 
debonding  of  the  leading  edge  skin  in  a 
Partenavia  Model  P  68  airplane. 
Con.sequently,  Partenavia  issued  S/B 
No.  07,  datfd  lune  21,  1985,  which 
describes  a  one-time  visual  and  tactile 
(by  touch)  inspection  procedure  to 
detect  cracks  and  debonding.  Partenavia 
SI  No.  21,  dated  August  30.  1985, 
describes  repair  of  damaged  parts. 

The  Registro  Aeronautico  Italiano 
(RAI).  which  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy, 
issued  RAI  AD  No.  85-135/P.B8-34, 
dated  November  25,  1985.  and  classified 
Partenavia  S/B  No  67,  dated  |une  21, 
1985,  and  the  actions  recommended 
therein  by  the  manufacturer  as 
m.indatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Italian 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States.  The 
FAA  relies  upon  the  certification  of  the 
RAI  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airw(3rthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  S/B  No.  67,  dated  [une  21, 
1985,  Partenavia  SI  No.  21,  dated  August 
30.  1985,  and  RAI  AD  No.  85-135/P,t>8- 
34,  dated  November  25,  1985,  and  the 
mandatory  classification  of  this 
['artenavia  S/B  No.  67,  dated  [une  21, 
1985,  Partenavia  SI  No.  21,  dated  August 
30,  1985,  and  RAI  Ad.  No.  85-135/P.  68- 
34.  dated  November  25.  1985,  by  the  RAI. 
and  concluded  that  the  condition 
addressed  by  S/B  No.  67,  dated  lune  21, 
1985,  was  an  unsafe  condition  that  may 
exist  on  other  airplanes  of  this  type 
certificated  for  operation  in  the  United 
States.  Accordingly,  the  FAA  proposed 
an  amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  One  comment  was  received  on 
the  docket  by  the  National  Business 
Aircraft  Association,  Inc.  (NBAA), 
concerning  the  NPRM  and  concurring  in 
the  proposed  AD.  In  addition  to  the 
NBAA  comment.  Revision  1  to 
Partenavia  S/B  No.  67,  dated  November 
5,  1986  (RAI  approved  [anuary  14.  1987). 
was  received.  The  revision  referenced 
an  additional  six  reports  of  cracked  and 
disconnected  ribs  to  the  original  report. 
In  addition,  the  inspection  scheme  was 
revised  to  include  a  repetitive  inspection 


interval  of  100  hours  time-in-service. 
Accordingly,  the  final  rule  will  reflect 
these  changes.  The  FAA  has  determined 
that  this  regulation  involves  15  airplanes 
at  an  approximate  annual  cost  of  $140 
for  each  airplane,  or  a  total  annual  cost 
of  $6,300. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
IS  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28.  1979);  and  (3)  will  not  have  a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRFISSES" 

Ust  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aviabon  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

PART 39-{  AMENDED  1 

Accordingly,  pursuant  to  the  authority 
delegated  Ic  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(k)  (Revised,  Pub   I-  97-449, 
January  12.  19831;  and  14  CFR  11  89. 

{39.13    (Amended  I 

2.  By  adding  the  following  new  AD: 

PaBTEN.^VIA  COSTSI'ZIONK  AEBONAlTiaiK, 

S.f.A.:  Applies  to  Models  P  66,  P  68B, 
P  6«C  (Serial  NurTit)er«  (S/N  1  through 
Z^)).  and  P  88C-TC  (S/N'f  300-lTC 
ihrouKh  30O-22TC)  airplanes  certificated 
in  any  category. 

Compliance:  Required  at  indicated,  unless 
already  accomplished. 

To  prevent  possible  loss  of  control  and 
structural  failure,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-In- 
service  (TIS)  after  the  effective  date  of  this 
AD.  and  each  100  hour*  TIS  thereafter. 
visually  and  tactilely  (by  touch)  mspect  the 
composite  leading  edge  wing  ribs  for 
cracking,  and  the  composite  wing  leading 
edge  for  debonding  from  the  nb«  of  k)oth 
wings  using  the  procedure  and  locally 
fabricated  tool  described  in  the 
■INSTRUCTIONS  '  section  of  Partenavia 


Service  Bulletin  (S/B)  No.  67.  Revision  1, 
dated  November  5.  1986.  (The  tool  is  used  to 
exert  force  on  the  ribs  to  check  for  lack  of 
stiffness  by  tactile  inspection  )  If  a  crack  or 
debonding  is  found,  prior  to  further  flight, 
remove  the  wing  leading  edge  and  repair  the 
cracks  or  debonds  as  described  by  the  repair 
'INSTRUCTIONS  ■  in  Partenavia  Service 
Information  (SI)  No  21,  dated  August  30. 
1985 

(b)  Airplanes  may  be  flown  In  accordance 
with  FAR  21  197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office,  AEU-100,  Europe,  Afnoa,  and  Middle 
East  Office,  c/o  American  Embassy,  1000 
Brussels.  Belgium;  Telephone  513.38.30, 
exten-sion  2710/2711. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(8) 
referred  to  herein  upon  request  to 
Partenavia  Costruzione  Aeronautiche, 
S.p.A..  via  Cava,  Naples.  Italy;  or  may 
examine  the  document(8)  referred  to 
herein  at  FAA.  Office  of  the  Regional 
Counsel.  Room  155a  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

This  amrndmcnt  becomes  effective  on  June 
1.  1987 

Issued  in  Kansas  City,  Missouri,  on  April 
17.  1987 

lerold  M.  Chavkia 
Actinia  Dirt'ctor.  Central  Region. 
(FR  Doc.  87-9246  Filed  4-23-87;  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  25244;  Amdt  No.  13441 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 


DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW„ 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

Fur  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC.  20591;  or. 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  426-6277, 

SUPPtfMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 


expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Date  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
hK  11034;  Fcbniary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  97 

Approaches.  Standard  instrument, 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  April  17.  1987. 
|ohn  S.  Kern, 

Director  o' Flight  Standards 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cm  t  on  the  dates 
specified,  as  follows 

PART  97— (AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1348.  1354(a).  1421.  and 
1510,  49  use,  106(g)  (revised.  Pub,  L  97-449, 
January  12.  1983:  and  14  CFR  11  49(b)(2)). 

§§  97.23,  97.25,  97.27.  97.29,  97.31.  97.33  and 
97.35    (Amended] 

By  amending:  §  97.23  VOR.  VOR  ' 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  S  97.25  LOG.  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME 
§  97,27  \T)B,  NDB/DME;  §  97.29  ILS, 
ILS/DME  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs.  and  S  97.35 
COPTER  SI,\Ps,  identified  as  follows: 

...Effective  June  4, 1987 

Clarksville,  AR— Clarksville  Muni,  NDB-A, 

Amdl.  3 
Baxley.  GA— Baxley  Muni,  VOR/DME-A. 

Amdt-  2 
Eastman.  GA — Eastman-Dodge  County. 

VOR/DME-A.  Amdt  5 
Eastman.  GA — Eastman-Dodge  County. 

R.NAV  RWY  2  .Amdt  2 
LaGrange,  GA— Callaway,  R.NAV  RWY  31, 

Amdt.  2 
Jerome,  ID— ]erome  County,  VOR/DNiE-A, 

Amdt,  1 
Waterville.  ME— Waten'ille  Robert  LaFleur. 

LOC  RWY  5.  Amdt  3.  CA-N'CELLED 
Grand  Haven,  Ml — Grand  Haven  Meml 

Airpark,  VOR-A  Amdt  14 
Grand  Haven,  MI — Grand  Haven  Meml 

Airpark,  RNAV  RWY  r.  Amdt  4 
Atlantic  Citv,  N|— Atlantic  City  International, 

VOR  RWY  31,  Amdt  14 
Mount  Pocono,  PA— Pocono  Mountains  Muni. 

VOR  RWY  13  Amdt  4 
North  Kingstown  Ri — Quonset  Stale. 

RADAR-1  Amdl  4 
Rock  Hill,  SC— Bryant  Field.  NT)B-C  Amdt,  3 
Lago  Vista,  TX— Uago  Vista  Bsr-K  Airpark, 

VOR/DME-A.  Amdt  1 
Larr.pasas.  TX-U.-npesas.  VOR-.A  Amdl.  2 


\ 
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Pans,  TX— Cox  FUi.  VOR/DMK  RWY  3.5, 

Amdt.  8 
f>r<)V(),  irr— l^ovo  Mum.  VOR-A  Ailml  8 
IVovo,  IfT— FVdvo  Mum.  V(JR/I)MK  RWY  U 

Aru'll  3 
(>rovo,  IIT— l\<iv()  Mum.  Il.S  RWY  11,  Amiit 

Cowley/Lovcll/I)yn)n.  WY  — North  Biy  Horn 
County.  NDB  RWY  9.  Ong. 

..Jlffecttve  May  7.  19S7 

ChicdKO,  |[^  ChuaKO  Midw..y   NDli  RWY 

3lL  Amdt   11 
ChicHKO.  11^  Chicago  Midwny.  Il-S  RWY 

311^  Amdt   2 
Wiihild,  KS— Wichitd  Mid  Continent.  MI-S 

RWY  1«I.  Ori«. 
Riiscdurx.  OR— Roselmrj!  Mum,  VOR   .\. 

Amdt,  4 
Ahin^don.  \' .\ — Virginia  Highlands,  N[)H 

RWY  24.  OriH 

...Effective Ap nil 0.  l'.W7 

B.iton  Rougp.  Ij\— Baton  Rouge  Mi-tropolil.in. 

Ryan  Fu'ld.  I,()C  BC  RWY  4.  Amdt.  1 
Baton  Rouge.  I_A— B.iton  Rouge  Mrlrtipohtan. 

Ryan  Field.  II_S  RWY  22.  Amdt  5 

...Effective  Aprils.  1!)S7 

Red  Bluff,  CA— Red  Bluff  Mum.  VOR/DMK 

RWY  l,=i,  Amdl   2 
Red  llluff.  CA— Red  Bluff  Mum.  VOK  RWY 

33,  Amdt.  3 

[FR  no<;   8:-  924fl  Filed  ^-^^^~■(^7.  B  45  am] 
BILLIMQ  COOC  MIO-ll-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart37 

(Docket  No.  RM86- 12-0001 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 

April  la,  I'W? 

AGENCY:  Federal  Energy  Regulatory 

Commissiun,  DOE. 

action:  Final  rule;  Notice  of  benchmark 

rale  of  return  on  common  eiiuity  for 
public  utilities. 

summary:  In  accordance  with  $  37.5,  the 

Commission  issues  the  update  to  the 

"advisory"  benchmark  rate  of  returri  on 

common  equity  applicable  to  rate  filings 

made  during  the  period  May  through 

July  1987.  This  rate  is  set  at  11  30 

percent 

EFFECTIVE  DATE:  May  1.  1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Rattey.  Office  of  Regulatory 

Analysis,  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street 

NF„.  Washington,  DC  20426.  [202J  357- 

8293. 


SUPPlfMENTARY  INFORMATION:  On 

December  24.  1986,  the  Commission 
issued  a  final  rule  which  amended  the 
quarterly  indexing  procedure  for 
establishing  and  updating  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  electric  rate  filings.' 
Rased  on  this  amended  procedure,  the 
Commission  determines  that  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  May  1  through  July  31. 
1987  IS  11.30  percent. 

According  to  the  amended  S  37.9,  each 
quarterly  benchmark  rate  of  return  is  set 
equal  to  the  average  cost  of  common 
equity  for  the  jurisdictional  operations 
of  public  utilities.  This  average  cost  is 
based  on  the  average  of  the  median 
dividend  yields  for  the  two  most  recent 
calendar  quarters  for  a  sample  of  100 
utilities.  *  The  average  yield  is  used  in 
the  following  formula  with  fixed 
ad|ustment  factors  (determined  in  the 
annual  proceeding)  to  determine  the 
cost  rule: 
k,  -  1  02  Y,  +  4  a) 

where  k,  is  the  average  cost  of  common 
equity  and  Y,  is  the  average  dividend 
yield. 

The  median  dividend  yield  for  the 
s.imple  of  utilities  for  the  fourth 


calend  'r  quarter  of  1986  and  (he  first 
calendar  quarter  of  1987  are  6.54  and 
6  54  percent,  respectively.  The  average 
is  6  54  percent.  Using  the  latter  yield 
produces  an  average  cost  of  common 
equity  of  11.30  percent.  The  attached 
appendix  provides  the  supporting  data 
for  the  latest  quarter  used  in  this  update. 

lJ8l  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Rate  of  return. 

In  consideration  of  the  foregoing,  the 
Commission  revises  Chapter  1.  Title  18 
of  the  Codfj  of  FrJt'ral  Rvsulaluws,  as 
set  forth  below,  effective  .May  1,  1987. 
Lois  D.  Cashell. 
.■\cting  Svcrvtury. 

PART  37— (AMENDED 1 

1,  The  authority  citation  for  Part  37 
continues  to  read  as  fol!()v\  s: 

Authority:  Federal  Power  A(  t   16.  US  C. 
r91a-«25r  (1982):  Uepartmer.l  of  Knergy 
Orvunization  Act  42  US  C.  7101-7352  {J1982). 

2.  In  paragraph  (d)  of  §  37  9.  the  table 
IS  revised  to  read  as  follows: 

5  37.8    Quarterty  Indexing  procedure. 
•  •  *  •  • 

(d)  •    •    • 


p«nod 

m 

OvKtend 

■ncrsase 

•diusimant  tacior 

(a) 

EKp«ci«d  growt^ 
•d|u«lrT»n1  t«cior 

(6) 

r.n«t  o»  common 
muv, 

0>J 

B«nchma(1i  r«l« 
ot  return 

2/1/8*— ♦/30/86 

&/l/8«— 7/3W96 
e/w9»— 10/31'e8 

11/1/ee— 1/31/87 

2/1/87— 4/30/87 
&/t/B7— 7/31/87 

102 
102 
102 
102 
102 
102 

4S4 

454 
4S4 
4&4 

483 

483 

8.03 
837 
74e 
6  75 
6.44 
6.54 

1378 
13  06 
1216 
1143 
11^ 
1130 

1375 
13?ft 
127S 
1228 

IIPO 
11  X 

Appendix 

Note. — This  Appendix  will  not  be  shown  in 
the  Code  of  Federal  Regulations, 

Exhibit  No,  and  Title 

1.  Initial  Sample  of  Utilities, 

2.  Utilities  excluded  from  the  sample 
for  the  indicated  quarter  due  to  either 
zero  dividends  or  a  cut  in  dividends  for 
this  quarter  or  the  prior  three  quarters. 

3.  Quarterly  dividend  yields  for  the 
indicated  quarter  for  utilities  retained  in 
the  sample. 

Source  of  data:  Standard  and  Poor's 
Compustat  Services  Inc..  Utility 
COMPUSTAT*  II  Quarterly  Data  Base. 


Exhibit  1— Initial  Sample  of  Utilities 


utility 


Tickef 
symbol 


AYP 
AEP 
ATE 
AZP 
BGE 
BKH 
BSE 
CPL 

cx 

GSR 

CNH 
CentraJ  lllirx)«  Public  Service ,  CIP 


Allegheny  Power  System 

An^ncan  Electnc  Power 

Atlantic  City  Electric 

AZP  Group  Inc  

Battinvxe  Gas  &  Electric 

Black  Hills  Corp 

Boston  Edison  Co 

Carolina  Power  &  Light 

Centenor  Energy  Gorp 

Central  4  South  West  Corp.. 
Central  Hudson  Gas  &  Elec , 


Central  Louisiana  Electric.. 
Central  Maine  Power  Co  ... 
CentraJ  Vermont  F*ub  Sen/. 


CNL 
CTP 
CV 


'  Onent  DelerrninatUin  of  Ra!»  of  Return  on 
Common  E-'ijut'y  for  l>ublic  L'lihuef,  52  FR  11 


(Idnuary  2.  198''1  (Docket  No  RMfl6-12-a«l  IFmal 
KjIpI  lOrdrr  No  461) 

•  Since  Ihe  last  update,  Wi»con»in  Electric  Powar 
hai  become  Wucormn  Fjierjo  Corporation 


Exhibit  1— Initial  Sample  of 
Utilities— Continued 


utility 

Ticker 
symtxjl 

Olcorp  IrK 

Cincinnati  Gas  &  Electnc 

CER 
GIN 

Commonwealth  Edison 

OWE 

Commonwealth  Energy  System 

Consolidated  Edison  of  NY 

CES 
ED 

Consumers  Power  Co 

CMS 

Delmarva  Power  &  Light 

DEW 

Detroit  Edison  Co 

DTE 

Dominion  Resources  Inc— VA 

D 

DPL  Inc 

DPL 

Duke  Power  Co 

DUK 

Duquesne  Light  Co 

DOU 

Eastern  Utilities  Assoc 

EUA 

Empire  Dtstnct  Electnc  Co 

EDE 

Frtchburg  Gas  &  Elec  Light 

FGE 

Flonda  Progress  Corp 

FPC 

FPL  Group  Inc  

FPL 

General  Public  Utilities 

GPU 

Green  Mountain  Power  Corp 

GMP 

Gulf  States  Utilities  Co „ 

Hawaiian  Electnc  Inds 

GSU 
HE 

Houston  Industnes  Inc 

HOU 

1  E  Industnes,  Inc 

lEL 

IdatK)  Power  Co „ 

Illinois  Power  Co „ 

Interstate  Power  Co „ 

Iowa  Resources  Inc 

IDA 
IPC 
IPW 
lOR 

lowaiilinois  Gas  &  Elec 

IWG 

Ipaico  Enterpnses  Inc 

IPL 

Exhibit  1— Initial  Sample  of 
Utilities— Continued 


Utility 


Ticker 
symtxjl 


Kansas  Oty  Power  &  Ught 

Kansas  Gas  &  Electnc 

Kansas  Power  &  Ught 

Kentucky  Utlrties  Co 

Long  IslarxJ  Lighting 

Louisville  Gas  &  Electnc 

Maine  Public  Service 

Middle  South  Utilities 

Midwest  Energy  Co 

Minnesota  Power  &  Light 

Montana  Power  Co 

NECO  Enterpnses  Inc 

Nevada  Power  Co 

New  England  Electric  System 
New  York  State  Elec  &  Gas... 

Niageira  Mohawk  Power 

Norttieast  Utilities 

Norttiem  Indiana  Public  Serv  . 
Nortt>em  States  Power— MN.. 

Ohio  Edison  Co 

Oklahoma  Gas  &  Electnc 

Orange  &  Rockland  Utilities ... 

Pacific  Gas  &  Electnc 

Pacificorp 

Pennsytvania  Power  &  Light... 

Philadelphia  Electnc  Co 

Portland  General  Co 

Potomac  Electnc  Power 

f*ublic  Service  Co  of  Colo 


KLT 

KGE 

KAN 

KU 

LIL 

LOU 

MAP 

MSU 

MWE 

MPL 

MTP 

NPT 

NVP 

NES 

NGE 

NMK 

NU 

Nl 

NSP 

OEC 

OGE 

ORU 

PCG 

PPW 

PPL 

PE 

PGN 

POM 

PSR 


Exhibit  1— Initial  Sample  of 
Utilities— Continued 


Utility 


Ticker 
symbol 


Public  Service  Co  of  Ind 

Public  Service  Co  of  NH 

Public  Servfice  Co  ot  N  Mex  . 

Public  Service  Enterpnses 

Puget  Sound  Power  &  Light    .. 

Rochester  Gas  4  Electnc 

San  Diego  Gas  &  Electnc 

Savannah  Elec  &  Power  .„^ 

Scana  Corp 

Sierra  Pacific  Resources 

SoutTiem  Calif  Edison  Co 

Southern  Co 

Souttiem  Indiana  Gas  &  Elec.. 

St  Joseph  Light  &  Power 

TECO  Energy  Inc 

Texas  Utilities  Co 

TNP  Enterpnses  Inc 

Tucson  Electnc  Power  Co 

Union  Electnc  Co 

United  Illuminating  Co ........ 

Unitil  Corp  

Utah  Power  &  Ught 

Utilicorp  United  Inc „. 

Washington  Water  Power 

Wisconsin  E.ne''gy  Corp 

Wisconsin  Power  &  Light 

Wisonsin  Public  Seivice 


PiN 

PMH 

PNM 

PEG 

PSD 

RGS 

SDO 

SAV 

SCG 

SRP 

SCE 

SO 

SIG 

SAJ 

TE 

TXU 

TNP 

TEP 

UEP 

UIL 

UTL 

UTP 

UCu 

WWP 

WEC 

WPL 

WPS 


_L 


Exhibit  2— Utilities  Excluded  From  the  Sample  for  the  Indicated  Quarter  Due  to  Either  Zero  Dividends  or  a  Cut  in 

Dividends  for  This  Quarter  or  the  Prior  Three  Quarters 

[Year  =  87  Ouarter=1] 


Ticker  symtxjl 


Utility 


Reason  for  exclusion 


CMS 

DOU 

FGE  

GPU 

GSU 

KLT 

UL 

MSU 

Nl 

PIN 

PNH 

N  =  11. 


Consumers  Power  Co 

Duquesne  Light  Co 

Fitchburg  Gas  &  Elec  Light... 

General  Public  Utilities 

Gutf  States  Utilities  Co 

Kansas  City  Power  &  Light..., 

Long  Island  Ughting 

Middle  South  Utilities 

Northern  Indiana  Public  Serv. 

Public  Service  Co,  of  Ind 

Public  Service  Co,  of  NH 


Dividend  Rate  Was  Zero  for  the  Quarter  Ending  03/31/87. 
Dividend  Rate  Reduced  in  the  Quarter  Ending  06/30'8e 
Dividend  Rate  Was  Zero  for  the  Quarter  Ending  09/30 '86 
Dividend  Rate  Was  Zero  for  the  Quarter  Ending  03'31  /87. 
Dividend  Rate  Reduced  in  the  Quarter  Ending  03/31  /67. 
Dividend  Rate  Reduced  in  the  Quarter  Ending  06/30/86 
Dividend  Rate  Was  Zero  for  the  Qua/ler  Ending  03/31  '87 
Dividend  Rate  Was  Zero  for  the  Quarter  Ending  0331.  87 
Dividend  Rate  Was  Zero  for  the  Quarter  Ending  03  31  /67 
Dividend  Rate  Was  Zero  for  the  Quarter  Ending  03  3i  '87 
Dividend  Rate  Was  Zero  for  the  Quarter  Endmg  03/31  '87, 


Exhibit  3— Annualized  Dividend  Yields  for  the  iNDiCATtD  Quarter  for  Utilities  Retained  in  the  Sample 

(Year  =  87  Qjarter^i] 


TicKer 
symt)Ol 


AEP. 
ATE. 
AYP 
AZP 

BGE 
BKH 
BSE' 
CER., 


Pnce,  1st  ' 
month  of  prtr- 
high 


Pnce,  1st 

month  of  p'tr- 

low 


Pnce,  2nd 

month  of  qrtr- 

high 


Pnce.  2nd 

month  of  qrtr- 

low 


Pnce.  3rd 

month  of  qrtr- 

high 


Price,  2'd 

month  of  Q'tr- 

low 


31  625 

41  375 
49  000 
31  375 
37  875 
24  875 
27  875 
43  375 


27  625 
37  250 
44250 

28  375 
34  000 
21  875 
24  000 
38625 


31  500 
39500 
48.250 
31.750 
36125 
24250 
28  000 
41  625 


29  000 
37875 
45  500 
30,000 
31.500 
21  625 
25  625 
36  000 


29.625 
38.750 
46.375 
32.750 
33.000 
23.375 
26.500 
37.750 


27  500 
36  125 
42.500 
30.250 
30.375 
21.000 
24.750 
33  750 


Dividends 

Annualized 

annual  rate 

oividerxJ  yield 

2.260 

7.666 

2.620 

6809 

2.920 

6  35^ 

2.720 

8  846 

1.800 

5.323 

1.200 

5255 

1.780 

6  813 

2.340 

6075 

_._-     /     »r_l 


•m     /    c;  ,1 . 


Ar^nl   OA    iafl7   /   Riilt>«  nnH   Rpculatinn9 


Parlaral     Vaaiaiar     I     Vol       K'7      Mr,      7Q      /     Vr-iA-,,- 


TT-il    1/1      -inoT     /    D,,I, 


.A     D„„,,l„»; 
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ExHierr  J-Annualized  CHviocnd  y.eids  for  the  Inok:attd  Quarter  for  UritiTiES  RETAtNED  w  tm€  Sample -Contnoed 

[Yeaf  =  87  Quartef=ll 


1 

Price   1st 

Price,  1st 

Price.  2nd 

Pnce,  2nd 

Pnce.  3rd 

Pnce,  3rd 

TicKtjf 

rnorith  of  qrtJ- 

month  ot  qrlr-    ,  montfi  o<  qrtr-    \ 

month  ot  qrtf- 

month  of  qrtr-   i 

month  of  qrtr- 

symbol 

hjgh 

tow 

high            1 

low 

high 

tow 

CFS   

29  500 

38  260 ' 

41  250 

37  625 

41875| 

37  375 

CIN 

29  500 

30  000 

31  000 

26  750 

27  875  i 
29  6251 

29  750 
29  250 
31  875i 

27  875 
25  250 
29750 

29  375, 
25  875 
30.750' 

27  000 
24.375 
24750 

CIP     

CNH 

CNL  

37  000 

34  3751 

35  625! 

34  125 

34875 

32.875 

CPL      

42  125 

38  750 

42875 

39  000 

41  375! 

38.500 

CSR . 

40  500 

34  125 

39.125 

34  750 

35  625' 

33  250 

CTP..„..     . 

20  000 

18  375 

20  375 

18.625 

20  500' 

18.625 

CV      

31  000 

27000 

30  375 

27.000 

29.125' 

26  500 

CWE 

38  000 

34  000 

37  875 

35.625 

37.875' 

35750 

cx       

24  875 

22  625 

24  750 

23.126 

23  500 

21  625 

D         

49  875 

44375 

49  375 

44.625 

47.125 

43  500 

DEW 

34250 

32.125; 

35  125 

31.625 

33.000 

31  500 

DPI.  

DTE'  

29  250 

25  500 

28  625 

27.250 

28875 

27  000 

18875 

16500, 

19000 

17  875 

18  875' 

17.000 

DUK  _. 

51  750 

45  250 

51  125 

46  875 

48  000 

45250 

ED      

52  000 

33  875 

47  125 
31  750. 

50  000 
34  000 

44  625 
32  125 

46  375! 
32.375 1 

42750 

EDE 

30  625 

EUA 

40  500 

36  750; 

37  875 

34  500 

37.125; 

34375 

FPC 

43  875 

39  875 

43  625 

40  250 

40.6251 

37  626 

FPL   

31  375 

31.875 

34  750 

32.875 

33  125| 

31  250 

GMP 

29  250 

27  500; 

29  250 

27.250 

27  375; 

25  125 

HE  

34250 

31  500 

33  875 

32  250 

33  000; 

30.250 

HOU 

39  375 

34  625 

39  375 

36  250 

38.000, 

35.125 

IDA 

30  250 
26  500 

26  125 
23  000 

28  500 
27  625 

25.750 
26.375 

28  125, 
27.500 1 

26  500 
26  376 

!EL _.... 

(OR     

25  750 
31  125 

27  875 

24  375 
29  000 
24  000 

24  875 
31  500 
28  750 

24.000 
29  000 

25  750 

24  625, 
30  250 

26  750. 

23375 
27  375 

IPC     

IPL 

24.125 

IPW  ...„    .. 

29  875 

26375 

30  000 

27  625 

!                  28  750 

27  000 

IWG  

47  000 

43  875 

44  875 

43  000 

45000 

42  750 

KAN  

61  500 
24875 
44.500 

54  375 
22875 
41.250i 

60  500 
25  375 
43250 

55.000 
23  000 
37  875 

55  750 
24  125 
39750 

52  500 

KGE 

21  625 

KU 

37  250 

LOU    

40.750 
29.875 
35.250 

37,375 
28.250 
29  750^ 

40  625 
30  875 
32  875 

38  125 
29  875 
29  000 

39  500 
30  625 
30  500 

37  125 

28  000 
26250 

MAP    

MPL 

MTP  

40.876 
24.875 

32  000 

37.750, 
22.250 ! 
28.125 

41  750 
24  500 

32  875 

37.750 
22  125 
30  125 

40  500 
24000' 
30  625 

38  250 
21  375 
28250 

MWE 

NES 

NGE  

33  250 

31  125 

32  000 

29  250 

29875' 

27  750 

NMK  

18250 
24  125 
39750 
28  000 
22000 
22  000 
36625 
36  250 
27875 
26  000 
45  875 
31  50C 
38.0OC 
54  75C 
41  OOC 

16  250; 
20  500 
34  625 
24500 
20.250 
19  625 
34.250 
34  000 
24  250 
22  500 
40  250 
28875 
)                   331251 
)                   49000' 
36  625: 

19  125 

26  125 
38  375 

27  500 
21  750 
22250 

36  500 
35  625 
27  250 
25  625 
43  375 
30  750 

37  500 
54  500 
41  375 

16.75C 

24  OOC 
32  625 
24875 
2025C 

21  OOC 

34  75C 
32  875 

25  50( 

22  67; 
40  25C 
2812; 

35  25( 
48  75( 
39  37! 

178751 
2s  750 
35  500 
26  500 
21  375 
22000 
35750 
33250 
)                   27  000 

>  23  750 
)                   42  250 

>  28  875 
)                   39  250 
5                   50  750 
3                   41375 

15.875 
23.625 
32  750 
25000 

NPT     

NSP 

NU    

NVP      

20250 

oec 

20  000 

OGE 

34  000 

ORU  

31  500 

PCG  

23  875 

PE      

20  750 

PEG 

38  750 

PGN  

25  000 

PNM  

36  500 

POM    

47  625 

PPL 

38  750 

PPW 

3900C 

)|                  36000 

37  875 

34  87! 

5                   37  125 

35  250 

PSD 

2250C 
19  62  J 
2487; 

3862? 

22  oa 

3  7  00( 

40  00< 
3750{ 

41  25( 

29  00( 

)                   20  750 

,                    17  875 
)                   21875 
)                     37  125 
)                     19  625 
)                    34  000 
)                     36  750 
D                    34  000 
3                     38  875 
1                   25  375 

22  000 

21  750 
25  875 
37  750 
20  375 
37OO0 
39  875 
37  875 
4!  OOC 
28  125 

20  50( 
19  37 
24  50( 

36  75< 
18  75( 
33  87 
370CX 
3537 

37  25 
26  50* 

3                   21375 
3                   21  625 
)                   25  250 
3                   37  875 
3                    19  500 
5                   35  750 
D                   37500 
5                   37125 
D                   39  750 
0                   28  000 

20  000 

PSR  

20  125 

RGS 

19875 

SAJ    

34  500 

SAV     

17000 

SCE   

31  750 

SCO 

34  375 

SCO  

34  250 

SIG  

37  000 

SO  

25  375 

Dividends 
annual  rate 


Annualized 
divxJerx)  yield 


2.7201 
2.160J 

1  680! 
2.960! 
2.080 

2  760, 
2.280 1 
1  400 

1  900' 

3  000^ 
2560! 
2960j 

2  140 
2.000 

1  680 
2.680! 
2.960, 
2.000! 
2.180, 
2.400 

2  040, 
1  800' 

1  800, 

2  80OJ 
1  800  j 
1.980^ 

1  640 

2  640 
1  560 
1  960 

3  040 
3300 

1  360 

2  520 
2  600 
1  400 

1  660 

2  680 

1  480 

2  000 
2  640 
2.080, 
1  500; 
1  900 
1  760! 
1  440 

1  960^ 

2  180 
2  180 

1  920 

2  200 1 
2  960' 

1  960 

2  920 
2  600' 
2  680 
2  400 
1  7601 
2000! 
2200 
1  880 

1  000 

2  280 
2  320 
2  600 
2  120 
2  140' 


6832 
7.612 
6.198 
9.992 
5.975 
6825 
6.293 
7210 
6.667 
6214 
10932 
6368 
6497 
7207 
9  323 
5578 
6.278 
6162 
6915 
5857 

6  158 
6516 
5535 
7.542 
6538 

7  549 
6.694 

8  888 

5  952 
6933 

6  844 
5  830 
5  752 
6200 
6681 

4  732 

5  424 

6  788 
6383 
6  693 
8644 

11  986 
6  246 

5  336 

6  753 
6864 

9  269 
6  173 

6  428 

7  396 
9  329 

7  083 
6  793 
7977 

5  108 

6  742 
6  542 

8  307 

9  969 
9  279 

5  067 

6  117 
6  534 
6  173 

6  940 
5410 

7  908 


Exhibit  3— Annuauzed  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample— Continjea 

[Year  =87  Quarter=l] 


Ticker 
symbol 


SAP.. 

TE 

TEP.. 
TNP.. 
TXU.. 
UCU. 
UEP.. 
UIL... 
UTL.. 
UTP.. 
WEC. 
WPL. 
WPS. 
WWP 


Price,  1st 

month  of  qrtr- 

high 


Pnce,  1st 

month  of  qrtr- 

low 


Pnce,  2nd 

month  of  qrlr- 

high 


Pnce,  2nd 

month  of  qrtr- 

low 


Pnce,  3rd 

month  of  qrtr- 

high 


Pnce,  3rd 

month  ot  qrtr- 
lo* 


27125 
48875 
63750 
23750 
36625 
34.875 
31.375 
33  250 
32875 
30.250 
57.875 
54.750 
53750 
28.875 


24625 
46.125 
58  125 
22.125 
31.500 
32.000 
28.750 
30  000 
28  125 
27.250 
52  625 
50.375 
49500 
25375 


26  000 
47000 
64.250 
23.500 
36.375: 
34.750! 
31  625! 
34.000 
33.500! 
30.000 
55.750' 
54.000 
53.750 
30.125; 


24750 
43125 
62.000 
22  500 
34.000 
32.876 
28.500 
30.250 
30.750 
27  375 
49750 
51.250 
51  750 
28.750 


26  500 
45,750 
63125 
23.250 
35.625 
33.750 
30.500 
32.750 
34.000 
28.600 
52.500 
52.375 
52.250 
30.250 


24  500 
43  125 
56  500 
22.250 
33.000 
30.250- 
28000 
30.125 
32000 
25500 
50.000 
48.750 
49000 
28  875 


Drvioends 

Aonjalized 

annual  rate 

divKJend 

yield 

1.720 

6  723 

2.520 

6  518 

3.600 

5  874 

1.390 

6071 

J 

2.800 

8  111 

1.480 

4  474 

, 

1.920 

6  445 

2.320 

7312 

1.880 

5  898 

2.320 

8243 

2680 

5  049 

3.040 

6  856 

3.000 

5  806 

2  480 

8  639 

N  =  89 
\VR  Doc  87-9058  Filed  4-23-87;  8:45  am] 

BUJJNG  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Monensin  and  Vlrginiamycln 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
SmithKline  Animal  Health  Products  to 
delete  the  withdrawal  time  requirements 
for  currently  approved  combinations  of 
monensin  sodium  and  virginiamycin 
premixes  used  in  making  feed  for 
chickens  for  prevention  of  coccidiosis 
and  increased  rate  of  weight  gain. 
EFFECTIVE  date:  April  24,  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317, 

SUPPLEMENTARY  INFORMATION: 

SmithKline  Animal  Health  Products, 
Division  of  SmithKline  Beckman  Corp.. 
1600  Paoli  Pike,  West  Chester,  PA  19380, 
filed  supplemental  NADA  122-481 
providing  for  the  reduction  in 
withdrawal  time  from  5  days  to  0  days 
for  currently  approved  combinations  of 
monensin  sodium  and  virginiamycin  in 
chicken  feed  The  feeds  are  used  as  an 


aid  in  the  prevention  of  coccidiosis  and 
for  increased  rate  of  weight  gain.  The 
supplemental  NADA  is  approved  and 
the  regulations  (21  CFR  558.355(f)(1) 
(xiii)(A)  and  (xxi)(fc))  are  amended 
accordingly.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514,ll(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat  343-351  (21 
use.  360b):  21  CFR  5  10  and  5.83 


2.  Section  558.355  is  amended  by 
revising  paragraphs  (0(1)  ('dii)(6)  and 
[\x\][b]  to  read  as  foliows; 

!56S.355    Monensin. 

«  •  *  «  * 

(xui)  •  •  * 

[b]  Limitations.  Do  not  feed  to  laving 
chickens;  feed  continuously  as  sole 
ration;  as  monensin  sodium  provided  by 
No.  000986  in  §  510.600  of  this  chapter, 
virginiamycin  provided  by  No.  000007  in 
§  510.600  of  this  chapter, 

•  •  *  •  • 

(xxi)  •  •  • 

[b]  Limitations.  Do  not  feed  to  laying 
chickens:  feed  continuously  as  sole 
ration;  as  monensin  sodium  providec  by 
No.  000986  in  {  510.600  of  this  chapter; 
virginiamycin  provided  by  .No,  00000"  in 
§  510,600  of  this  chapter 

•  *  *  •  • 

Dated:  April  20  198" 
Richard  A.  Camevale, 

Acting  Associate  Director  for  Scientific 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc  e"-9259  Filed  4-23-8"  8  45  am] 

BIUJNQ  COOC  4160-01-K 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  288 

(DoD  D»rect»v«  5400.7  and  DoD  5400.7-R) 

Freedom  of  Information  Act;  Uniform 
Fee  Schedules  and  Administrative 
Guidelines 

AGENCY:  Department  of  Defense, 
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action:  Interim  rule. 


summary:  This  interim  rule  is  published 
pursuant  to  the  Freedom  of  Information 
Reform  Act  of  19HG,  sections  Ift()l-1H04 
(Pub  L  <J*»-57U):  and  section  954  of  the 
Ndtiim.i!  Defense  Au:horiz<itinn  Act  for 
Fiscal  Year  1987  lf>iib  L  q*>-fi«l).  The 
Freedom  of  Information  Reform  Act  of 
1986  provides  for  chnnKcS  in  the 
exemption  status  of  law  enforcement 
records;  establishes  new  fee  and  fee 
waiver  criteria;  and  requires  the  Offue 
of  Management  and  Duiijjft  to  provide  a 
uniform  s(;hedule  of  fees  for  all  Hxencies. 
The  Office  of  ManaKement  and  Budget 
final  publication  of  its  Uniform  Fee 
Schedule  and  Guidelines  implementing 
certain  provisions  of  the  Freedom  of 
Information  Reform  Ait  of  TI8fi  was 
published  in  the  Federal  Register  on 
March  27.  198ri.  and  the  fee  criteria 
contained  at  Subpart  F  of  this  interim 
rule  conforms  to  that  guidance. 

This  notice  also  announces  Subpart  F 
as  a  final  rule  (I»ub.  L.  9*M)«1).  Subpart  F 
was  published  for  comment  m  iho. 
Federal  Register  on  [anuary  9,  1987 
(whii.h  IS  now  designated  as  Subpart  F 
of  this  part],  and  was  effective  February 
14.  urn?.  No  comments  were  received: 
however,  the  fee  rales  were  revised  to 
reflect  both  direct  and  indirect  costs  as 
required  by  Pub.  L  tW-Wil. 
DATES:  Effective  May  2R.  1987.  except 
fur  Subpart  F  which  is  effective  April  27, 
\'.\H7.  consistent  with  the  ()fr!(;e  of 
Management  and  Budget's  I'niform  Fee 
Schedule  and  Guidelines. 

Comments  will  be  accepted  May  28. 
1987,  of  this  interim  rule. 
ADDRESS:  Send  comments  to;  Colonel 
C:harlie  Y  Taibott.  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Aff  lirsl.  Washington.  DC  2iWm-1400. 

FOR  FURTHER  INFORMATION  CONTACT 

Colonel  Charlie  Y.  Taibott.  telephone 

(2021  r.<r-nwr 

SUPPLEMENTARY  INFORMATION:  32  CF'R 

l\irt  2KH  w,is  [Hiblished  m  the  Federal 
Register  on  April  29.  198(1 

List  of  Subjects  in  32  CFR  Part  286 

Freedom  of  Information. 

Accordingly.  32  CF'R  Part  286  is 

revised  to  read  as  follows: 

PART  286— DoD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Subpart  A — General  Provisions 


S.T 

:H6.1 
286  3 
2fl8.5 

:m  7 

Subpart  B — FOIA  Reading  Rooms 

2J16.9     Requirements. 


FVirpose  and  applicability. 
Dol)  piil)h(:  information. 
llefinitions. 
Policy 


286.11      Indexes. 
Subpart  C — Exemptions 

2h»i.l2     (ii'ni'ral  prmuiions. 
28<i.l3     Exemptions. 

Subpart  O — For  Oftlclal  Use  Only 

2H(i  15     (,«'ncral  prtivisiims 
280.17     Markings. 

286.19    Dissemination  and  transmission. 
286.21     SafeKuarding. 
286.23     Terminution.  disposal  and 
unauthorized  disclosure. 

Subpart  E— Release  arxl  Processing 
PTOce<Jures 

286  25  (.enir.il  provisions. 

286.27  Initial  determinations. 

28629  Appeals. 

286.31  Indicia!  actions 

Subpart  F— Fee  Schedule 

286.33     General  provisions 

266.35     Collection  of  fees  and  fee  rales. 

286.37     Collection  of  fees  and  fee  rates  for 

tcchnic.il  d.ii.i 

Subpart  G— Reports 

286.39     Reports  control. 

2ttf)  41      .■\iuui.il  rrport. 

Subpart  H — Education  and  Training 

2«)  41     Responsibility  and  purpose. 

.•\ppendix  A— llniried  Commands — 
Prtx  essins  PiiKedures  for  FOI  Appeals 

Appendix  13 — Addressing  FOIA  Requests 

Appendix  C — Litigation  Status  Sheet 

Appendix  D — Olhct  Reasons  Categorijjs 

Appendix  F, — Record  of  Freedom  of 
Information  (FOI)  Procossinj?  Cost  (DD  Form 
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Subpart  A— Oerteral  Provisions 

$286.1     Purpose  and  applicabUlty. 

(a)  Purpose.  The  purpose  of  this  pari 
is  to  provide  policies  and  procedures  for 
the  DoD  implementation  of  the  Freedom 
of  Information  Act  DuD  Directive 
5400.7  '  and  to  promote  uniformity  in  the 
DoD  Freedom  of  Information  Act  (FOIA) 
Program.  This  part  amplifies  enclosures 
2  through  7  of  DoD  Directive  5400.7. 

(b)  Applicubility.  (1)  This  part  applies 
to  the  Office  of  the  Secretary  of  Defense 
(OSD)  (which  includes  for  the  purpose 
of  this  Regulation  the  Organization  of 
the  joint  Chiefs  of  Staff,  Unified 
Commands  and  OSD  administrative 
support  agencies),  the  Military 
Departments  and  the  Defense  Agencies 
(hereafter  referred  to  as  "DoD 
Components),  and  takes  precedence 
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over  all  Component  regulations  that 
supplement  the  DoD  FOIA  Program.  A 
list  of  DoD  Components  is  at  Appendix 
F. 

(2)  The  National  Security  Agency 
records  are  subject  to  the  provisions  of 
this  part,  only  to  the  extent  the  records 
are  not  exempt  under  Pub.  L.  86-36. 

5  288.3     CJoD  put>tlc  Information. 

(a)  Pijb!ic  information.  The  public  has 
a  right  to  information  concerning  the 
activities  of  its  government.  DoD  policy 
is  to  conduct  its  activities  in  an  open 
manner  and  provide  the  public  with  a 
maximum  am.ouni  of  accurate  and 
timely  information  concerning  its 
activities,  consistent  always  with  the 
legitimate  public  and  private  interests  of 
the  American  people.  A  DoD  record 
requested  by  a  member  of  the  public 
who  follows  rules  established  by  proper 
authority  in  the  Department  of  Defense 
shall  be  withheld  oniy  when  it  is  exempt 
from  mandatory  public  disclosure  under 
the  FOIA.  In  the  event  a  requested 
record  is  exempt  under  the  FOIA,  it  may 
nonetheless  be  released  when  it  is 
determined  that  no  governmental 
interest  will  be  jeopardized  by  the 
release  of  the  record.  In  order  that  the 
public  may  h.ive  timely  information 
concerning  DoD  arliviSies.  records 
requested  through  public  information 
channels  by  news  media  representatives 
that  would  not  be  withheld  if  requested 
under  the  FOIA  should  be  released  upf)n 
request.  IVompt  responses  to  requests 
for  information  from  news  media 
representatives  should  be  encouraged  to 
eliminate  the  need  for  these  requesters 
to  invoke  the  provisions  of  the  F'OIA 
and  thereby  assist  in  providing  timely 
information  to  the  public.  Similarly, 
requests  from  other  members  of  the 
public  for  information  should  continue 
to  be  honored  through  appropriate 
moans  even  though  the  request  does  not 
qualify  under  FOIA  requirements. 

(b)  Control  system.  A  request  for 
re(  ords  that  invokes  the  FOIA  shall 
enter  a  formal  control  system  designed 
t(3  ensure  compliance  with  the  FOIA.  A 
release  determination  must  be  made  and 
the  requester  informed  within  the  time 
limits  specified  in  this  part.  Any  request 
for  DoD  records  that  either  explicitly  or 
implicitly  cites  the  FOIA  shall  be 
processed  under  the  provisions  of  this 
Regulation  or  under  the  Privacy  Act. 
when  the  request  is  from  the  subject  of 
the  records  requested  (see  $  286.7(d)). 

S  28«.5    Deflnlttons. 

(a)  Defmilions.  As  used  in  this  part. 
the  following  terms  and  meanings  shall 
be  applicable. 


(b)  FOIA  request.  A  written  request 
for  DoD  records,  made  by  a  member  of 
the  public  that  either  explicitly  or 
implicitly  invokes  the  FOIA,  DoD 
Directive  5400.7.  this  part,  or  DoD 
Component  supplementing  regulations 
or  instructions. 

(c)  Agency  record.  (1)  The  products  of 
data  compilation,  regardless  of  physical 
form  or  characteristics,  made  or 
received  by  a  DoD  Component  in 
connection  with  the  transaction  of 
public  business  and  preserved  by  a  DoD 
Component  primarily  as  evidence  of  the 
organization.  Policies,  functions, 
decisions,  or  procedures  of  the  DoD 
Component. 

(2)  The  following  are  not  included 
within  the  definition  of  the  word 
"record": 

(i)  Library  and  museum  material 
made,  acquired,  and  preserved  solely  for 
reference  or  exhibition. 

(li)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculpture,  three-dimensional  models, 
vehicles  and  equipment,  whatever  their 
historical  value,  or  value  as  evidence. 

(iii)  Commercially  exploitable 
resources,  including  but  not  limited  to: 

(A)  Maps,  rh.-trts,  map  compilation 
manuscripts,  map  research  materials 
and  data  if  not  created  or  used  as 
primary  sources  of  information  about 
organizations,  tJolicies,  fimctions, 
decisions,  or  procedures  of  a  DoD 
Component. 

(B)  Computer  software  and  related 
software  documentation  if  not  created 
or  used  as  primary  sources  of 
information  about  organizations, 
policies,  functions,  decisions,  or 
procedures  of  a  DoD  Component.  (This 
does  not  include  the  underlying  data 
which  is  processed  and  produced  by 
such  software  and  which  may  in  some 
instances  be  stored  with  the  software). 

(iv)  Unaltered  publications  and 
processed  documents,  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials,  that  are 
available  to  the  pubbc  through  an 
established  distribution  system  with  or 
without  charges. 

(v)  Anything  that  is  not  a  tangible  or 
documentary  record,  such  as.  an 
individual's  memory  or  oral 
communication. 

(vi)  Personal  records  of  an  individual 
not  subject  to  agency  creation  or 
retention  requirements,  created  and 
maintained  primarily  for  the 
convenience  of  an  agency  employee, 
and  not  distributed  to  other  agency 
employees  for  their  official  use. 

(vii)  Uiformation  stored  within  a 
computer  for  which  there  is  no  existing 
computer  program  or  printout. 


(3)  A  record  must  exist  and  be 
controlled  by  the  Department  of  Defense 
at  the  time  of  the  request  to  be 
considered  subject  to  this  part.  There  is 
no  obligation  to  create,  compile,  or 
obtain  a  record  to  satisfy  an  FOIA 
request. 

(d)  DoD  Component.  An  element  of 
the  Department  of  Defense,  as  defined  in 
S  286.1(b),  authorized  to  receive  and  act 
independently  on  FOL\  requests.  A  DoD 
Component  has  its  own  initial  denial 
authority  (IDA)  or  appellate  authority, 
and  general  counsel. 

(e)  Initial  denial  authority.  An  official 
who  has  been  granted  authority  by  the 
head  of  a  DoD  Component  to  withhold 
records  requested  under  the  FOIA  for 
one  or  more  of  the  nine  categories  of 
records  exempt  from  mandatory 
disclosure. 

(f)  Appellate  authority.  The  head  of 
the  DoD  Component  or  the  Component 
head's  designee  having  jurisdiction  for 
this  purpose  over  the  record. 

(g)  Administrative  appeal.  A  request 
by  a  member  of  the  general  public,  made 
under  the  FOLA.  asking  the  appellate 
authority  of  a  DoD  Component  to 
reverse  an  IDA  decision  to  withhold  all 
or  part  of  a  requested  record  or  to  deny 
a  request  for  waivei  or  reduction  of  fees. 

§  286.7    Policy. 

(a)  Compliance  with  the  Freedom  of 
Information  Act.  DoD  persormel  are 
expected  to  comply  with  the  provisions 
of  the  FOIA  and  this  part  in  both  letter 
and  spirit.  This  strict  adherence  is 
necessary  to  provide  uniformity  in  the 
implementation  of  the  DoD  FOIA 
Program  and  to  create  conditions  that 
will  promote  public  trust. 

(b)  Openness  with  the  public.  The 
Department  of  Defense  shall  conduct  its 
activities  in  an  open  manner  consistent 
with  the  need  for  security  and 
adherence  to  other  requirements  of  law 
and  regulation.  Records  not  specifically 
exempt  from  disclosure  under  the  Act 
shall,  upon  request,  be  made  readily 
accessible  to  the  public  in  accordance 
with  rules  promulgated  by  competent 
authority,  whether  or  not  the  Act  is 
invoked. 

(c)  Avoidance  of  procedural 
obstacles.  DoD  Components  shall 
ensure  that  procedural  matters  do  not 
urmecessarily  impede  a  requester  from 
obtaining  DoD  records  promptly. 
Components  shall  provide  assistance  to 
requesters  to  help  them  understand  and 
comply  with  procedures  established  by 
this  part  and  any  supplemental 
regulations  published  by  the  DoD 
Components. 

(d)  Prompt  action  on  requests.  When  a 
member  of  the  public  complies  with  the 
procedures  established  in  this  part  for 


obtaining  DoD  records,  the  request  shall 
receive  prompt  attention;  a  reply  shall 
be  dispatched  within  10  working  days, 
unless  a  delay  is  authorized.  In 
circumstances  where  a  Component  has 
a  significant  number  of  requests,  eg..  10 
or  more,  the  requests  will  be  processed 
in  order  of  receipt.  This  does  not. 
however,  preclude  a  Component  from 
completing  action  on  a  request  which 
can  be  easily  answered,  regardless  of  its 
ranking  within  the  order  of  receipt. 
Requests  by  individuals  for  access  to 
records  about  themselves  are  processed 
under  the  provisions  of  the  respective 
Act  cited  in  the  request.  Requests  that 
cite  both  Acts  or  neither  Act  are 
processed  under  both  Acts,  using  the  fee 
provisions  of  the  Federal  Privacy  Act 
and  the  time  limits  of  the  FOIA.  If 
access  is  controlled  by  another  federal 
statute,  follow  the  provisions  of  the 
controlling  statute  and  {  286.13(a)(3)  of 
this  part.  For  further  details,  see  DoD 
5400. ll-R*.  Even  though  a  request  that 
invokes  the  FOIA  is  administratively 
processed  under  Privacy  Act 
procedures,  no  record  shall  be  withheld 
that  would  be  released  under  FOIA 
procedures. 

(e)  Use  of  exemptions.  Records  that 
may  be  withheld  under  the  exemptions 
outlined  in  Subpart  C  of  this  pari  shall 
be  made  available  to  the  public  when  it 
is  determined  that  no  governmental 
interest  will  be  jeopardized  by  their 
release.  Determination  of  jeopardy  to 
governmental  interest  is  withm  the  sole 
discretion  of  the  Component,  consistent 
with  statutory  requirements,  security 
classificabon  requirements,  or  other 
requirements  of  law. 

(f)  Public  domain.  Nonexempt  records 
released  under  the  authority  of  this  part 
are  considered  to  be  in  the  public 
domain.  Nonexempt  records  maintained 
in  a  DoD  Component's  Public  Reading 
Room,  or  which  can  be  made  available 
in  the  Public  Reading  Room  within  a 
short  time  frame  (15  minutes  or  less)  are 
considered  to  be  in  the  public  domain. 
Exempt  records  released  pursuant  to 
this  part  or  other  statutory  or  regulatory 
authority,  however,  may  be  considered 
to  be  in  the  public  domain  only  when 
their  release  constitutes  a  waiver  of  the 
FOIA  exemption.  When  the  release  does 
not  constitute  such  a  waiver,  such  as 
when  disclosure  is  made  to  a  properly 
constituted  advisory  committee  or  to  a 
Congressional  Committee,  the  released 
records  do  not  lose  their  exempt  status. 
Also,  while  authority  may  exist  to 
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disclosf  rt'i.ords  to  individuals  in  their 
official  capacity,  thf  provisions  uf  this 
Regulation  apply  if  the  same  individual 
seeks  the  records  iii  a  private  or 
personal  capacity. 

(g)  Cri'otini;  a  rv(  orci.  A  record  must 
exist  and  he  in  the  possession  and 
control  of  the  Department  of  Defense  at 
the  lime  of  the  re(|uest  to  he  considered 
8ub|ect  to  this  part.  Mere  possession  of 
a  record  does  not  presume  departmental 
control  and  such  records,  or  identifiable 
portions  thereof  would  be  referred  to 
the  originatinx  Agency  for  tiirect 
response  to  the  recjuester  There  is  no 
obliRBtion  to  cnjate  nor  compile  a  record 
to  satisfy  an  KOIA  refjuest.  A  DoD 
Component,  however,  may  compile  a 
new  record  when  so  doing  would  result 
in  a  more  useful  response  to  the 
requester,  or  be  less  burdensome  to  the 
agency  than  providing  existing  records, 
and  the  requester  does  not  oi)|ect.  Cost 
of  creating  or  compiling  such  a  record 
may  not  be  charged  to  the  requester 
unless  the  fee  for  creating  the  record  is 
e(|ual  to  or  less  than  the  fee  which 
would  be  charged  for  providing  the 
existing  record.  Fee  assessment  for 
direct  search,  review  (m  the  case  of 
commercial  requesters),  and  duplication 
associated  with  the  request  shall  be  in 
accordance  with  §  llflO  3;i(b). 

(h)  Dt'ScriptHiii  iif  n'qut'sti.'d  record. 
(1)  Identification  of  the  record  desired  is 
the  responsibility  of  the  mtjmber  of  the 
public  who  requests  a  record.  The 
requester  must  provide  a  description  of 
the  desired  record,  that  enables  the 
Government  to  locate  the  record  with  a 
reasonable  amount  of  effort.  The  Act 
does  not  authorize  "fishing  expeditions  " 
When  a  DoD  Component  receives  a 
request  that  does  not  "reasonably 
describe"  the  requested  record,  it  shall 
notify  the  requester  of  the  defect.  The 
defect  should  be  highlighted  in  a 
specifu  i!y  letter,  asking  the  requester  to 
provide  the  type  of  information  outlined 
in  S  286.7lh)(2)  of  this  part.  Components 
are  not  obligated  to  act  on  the  request 
until  the  requester  responds  to  the 
'.pecificity  letter 

When  practicable,  Components  shall 
offer  assistance  to  the  requester  in 
identifying  the  records  sought  and  in 
reformulating  the  request  to  reduce  the 
burden  on  the  agency  in  complying  with 
the  Act. 

(2)  The  following  guidelines  are 
provided  to  deal  with  "fishing 
expedition"  requests  and  are  based  on 
the  principle  of  reasonable  effort. 
Descriptive  information  about  a  record 
may  be  divided  into  two  broad 
categories. 

(i)  Category  I  is  file-related  and 
includes  information  such  as  type  of 
record  (for  example,  memorandum). 


title,  index  citation,  subject  area,  dale 
the  record  was  created,  and  originator. 

(ii]  Category  II  is  event-related  and 
inclutles  the  circumstances  that  resulted 
in  the  record  being  cre.ited  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers. 

(3)  Generally,  a  record  is  not 
reasonat)ly  described  unless  the 
description  contains  sufficient  Category 

I  information  to  permit  the  ccmduct  of  an 
organized,  nimrandom  search  based  on 
the  Component's  filing  arrangements 
and  existing  retrieval  systems,  or  unless 
the  record  contains  sufficient  Category 

II  information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  search. 

(4)  The  following  guidelines  deal  with 
requests  for  personal  records. 
Ordinarily,  when  personal  identifiers 
are  provided  t)nly  in  connection  with  a 
request  for  records  concerning  the 
requester,  only  records  retrievable  by 
personal  identifiers  need  be  searched. 
Search  for  such  records  may  be 
conducted  under  Privacy  Act 
procedures.  No  record  may  be  denied 
that  IS  releasable  under  the  ¥0\A. 

(5)  The  above  guidelines 
notwithstanding,  the  decision  of  the 
DoD  Component  concerning 
reasonableness  of  description  must  be 
based  on  knowledge  of  its  files.  If  the 
description  enables  DoD  Component 
personnel  to  lot  iite  the  record  with 
reasonable  effort,  the  description  is 
adequate. 

(i)  ReffTwIs.  (1)  A  request  received  by 
a  Do[3  Component  having  no  records 
responsive  to  a  request  shall  be  referred 
routinely  to  another  DoD  Component,  if 
the  other  Component  confirms  that  it 
has  the  requested  record,  and  this  belief 
can  be  confirmed  by  the  other  DoD 
Component.  In  cases  where  the 
Component  receiving  the  request  has 
reason  to  believe  that  the  existence  or 
nonexistence  of  the  record  may  in  itself 
be  classified,  that  Component  will 
consult  the  DoD  Component  having 
cognizance  over  the  record  in  question 
before  referring  the  request.  If  the  DoD 
Component  that  is  consulted  determines 
that  the  existence  or  nonexistence  of  the 
record  is  in  itself  classified,  the 
requester  shall  be  so  notified  by  the 
DoD  Component  onginally  receiving  the 
request,  and  no  referral  shall  take  place. 
Otherwise,  the  request  shall  be  referred 
to  the  other  DoD  Component,  and  the 
requester  shall  be  notified  of  any  such 
referral.  Any  DoD  Component  receiving 
a  request  that  has  been  misaddressed 
shall  refer  the  request  to  the  proper 
address  and  advise  the  requester. 

(2)  Whenever  a  record  or  a  portion  of 
a  record  is,  after  prior  consultation. 
referred  to  another  DoD  Component  or 


to  a  government  agency  outside  of  the 
Department  of  Defense  for  a  release 
determination  and  direct  response,  the 
requester  shall  be  mfonned  of  the 
referral  Referred  records  shall  only  be 
identified  to  the  extent  consistent  with 
security  requirements. 

(3)  A  DoD  Component  shall  refer  an 
FOIA  request  for  a  classified  record  that 
it  holds  to  another  DoD  Component  or 
agency  outside  the  DoD,  if  the  record 
originated  in  the  other  DoD  Component 
or  outside  agency  or  if  the  classification 
is  derivative  In  this  situation,  provide 
the  record  and  a  release 
recommendation  on  the  record  with  the 
referral  action. 

(4)  A  DoD  Component  may  also  refer 
a  request  for  a  record  that  it  originated 
to  another  DoD  Component  or  agency 
when  the  record  was  created  for  the  use 
of  the  other  DoD  Component  or  agency. 
The  DoD  Component  or  agency  for 
which  the  record  was  created  may  have 
an  equally  valid  interest  in  withholding 
the  record  as  the  DoID  Component  that 
created  the  record.  In  such  situations, 
provide  the  record  and  a  release 
recommendation  on  the  record  with  the 
referral  action.  An  example  of  such  a 
situation  is  a  request  for  audit  reports 
prepared  by  the  Defense  Contract  Audit 
Agency.  These  advisory  reports  are 
prepared  for  the  use  of  contracting 
officers  and  their  release  to  the  audited 
contractor  should  be  at  the  discretion  of 
the  contracting  officer.  Any  FOIA 
request  shall  be  referred  to  the 
appropriate  contracting  officer  and  the 
requester  shall  be  notified  of  the 
referral, 

(.5)  Within  DoD.  a  Component  shall 
ordinarily  refer  an  FOIA  request  for  a 
record  that  it  holds,  but  that  was 
originated  by  another  DoD  Component 
or  that  contains  substantial  information 
obtained  from  another  DoD  Component, 
to  that  Component  for  direct  response, 
after  direct  coordination  and  obtaining 
concurrence  from  the  Component.  The 
requester  then  shall  be  notified  of  such 
referral.  DoD  Components  shall  not.  in 
any  case,  release  or  deny  such  records 
without  prior  consultation  with  the  other 
DoD  Component. 

(6)  DoD  Components  that  receive 
referred  requests  shall  answer  them  in 
accordance  with  the  time  limits 
established  by  the  FOIA  and  this  part. 
Those  time  limits  shall  begin  to  run  upon 
receipt  of  the  referral  by  the  official 
designated  to  respond. 

(7)  Agencies  outside  the  Department 
of  Defense  that  are  subject  to  the  FOIA: 

(i)  A  Component  may  refer  an  FOIA 
request  for  any  record  that  originated  in 
an  agency  outside  the  Department  of 
Defense  or  that  is  based  on  information 


obtained  from  an  outside  agency  to  the 
agency  for  direct  response  to  the 
requester  after  coordination  with  the 
outside  agency,  if  that  agency  is  subject 
to  FOIA.  Otherwise,  the  Component 
must  respond  to  the  request. 

(ii)  A  DoD  Component  shall  not  honor 
any  FOIA  request  for  investigative, 
intelligence,  or  any  other  type  of  records 
that  are  on  loan  to  the  Department  of 
Defense  for  a  specific  purpose,  if  the 
records  are  restricted  from  further 
release  and  so  marked.  Such  requests 
shall  be  referred  to  the  agency  that 
provided  the  record. 

(lii)  Notwithstanding  anything  to  the 
contrary  in  §  286.7(i)  Component  shall 
forward  a  request  for  National  Security 
Council  (NSC)  documents  or  White 
House  files  to  NSC  for  a  direct  response 
to  the  requester,  DoD  documents  in 
which  the  NSC  has  a  concurrent 
reviewing  interest  shall  be  forwarded  to 
DFOISR,  OASD  (Public  Affairs)  which 
shall  effect  this  coordination  with  the 
NSC.  and  return  the  documents  to  the 
originating  agency  after  the  NSC  review 
and  determination. 

(8)  To  the  extent  referrals  are 
consistent  with  the  policies  expressed 
by  this  paragraph,  referrals  between 
offices  of  the  same  DoD  Component  are 
authorized. 

(9)  On  occasion.  Department  of 
Defense  (DoD)  receives  FOIA  requests 
for  Government  Accounting  Office 
(GAO)  documents  containing  DoD 
information,  either  directly  from 
requesters,  or  as  referrals  from  the 
GAO.  The  GAO  is  outside  the  Executive 
Branch,  and  as  such,  all  FOIA  requests 
for  GAO  documents  containing  DoD 
information  will  be  processed  under  the 
provisions  of  Security  Review  or 
Mandatory  Declassification  Review 
(MDR)  Directives  (DoD  5200.1-R  '  and 
DoD  Directive  5230.9  *)  Requests 
received  in  DoD  for  unclassified  GAO 
reports  containing  DoD  information  will 
be  transferred  to  the  GAO  Distribution 
Center.  ATTN:  DHISF,  P.O.  Box  6015. 
Gaithersburg.  MD  20877.  Requests 
received  in  DoD  for  classified  GAO 
documents  (or  documents  unidentifiable 
as  to  classification)  will  be  referred  to 
the  GAO.  Office  of  Security  and  Safety, 
Washington.  DC  20548.  After  internal 
review,  the  GAO  will  refer  the  request 
and  documents  to  DoD.  Office  of  the 
Inspector  General,  which  in  turn  will 
refer  the  action  to  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Directorate  for  Freedom  of  Information 
and  Security  Review  for  processing 


'  Se«  footnote  2  to  |  288.7(d). 
'  See  footnote  1  to  5  28e  1(a), 


under  Security  Review  or  MDR 
provisions.  (See  DoD  Directive  7650.2  *). 

(j)  Authentication.  Records  provided 
under  this  part  shall  be  authenticated 
with  an  appropriate  seal,  whenever 
necessary,  to  fulfill  an  official 
Government  or  other  legal  function.  This 
service,  however,  is  in  addition  to  that 
required  under  FOIA  and  is  not  included 
in  the  FOIA  fee  schedule.  DoD 
Components  may  charge  for  the  service 
at  a  rate  of  $3.00  for  each  authentication. 

(k)  Unified  and  specified  commands. 
(1)  The  Unified  Commands  are  placed 
under  the  jurisdiction  of  the  OSD. 
instead  of  the  administering  Military 
Department,  only  for  the  purpose  of 
administerii^g  the  DoD  FOIA  Program. 
This  policy  represents  an  exception  to 
the  policies  directed  in  DoD  Directive 
5100.3  *  it  authorizes  and  requires  the 
Unified  Commands  to  process  FOl 
requests  in  accordance  with  DoD 
Directive  5400.7  and  this  part.  The 
Unified  Commands  shall  forward 
directly  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
OASD(PA),  all  correspondence 
associated  with  the  appeal  of  an  initial 
denial  for  records  under  the  provisions 
of  the  FOIA.  Procedures  to  effect  this 
administrative  requirement  are  outlined 
in  Appendix  A. 

(2)  The  Specified  Commands  remain 
under  the  jurisdiction  of  the 
administering  Military  Department,  The 
Commands  shall  designate  IDAs  within 
their  headquarters;  however,  the 
appellate  authority  shall  reside  with  the 
Military  Department. 

(1)  Records  management  FOIA 
records  shall  be  maintained  and 
disposed  of  in  accordance  widi  DoD 
Component  Disposition  instructions  and 
schedules. 

Subpart  B — FOIA  Reading  Rooms 

§  288.9    Requirements. 

(a)  Reading  room.  Each  Component 
shall  provide  an  appropriate  facility  or 
facilities  where  the  public  may  inspect 
and  copy  or  have  copied  the  materials 
described  below.  DoD  Components  may 

*■  share  reading  room  facilities  if  the 
public  is  not  unduly  inconvenienced. 
The  cost  of  copying  shall  be  imposed  on 
the  person  requesting  the  material  in 
accordance  with  the  provisions  of 
Subpart  F  of  this  part. 

(b)  Material  availability.  The  FOIA 
requires  that  so-called  "(a)(2)"  materials 
shall  be  made  available  in  the  FOI 
reading  room  for  inspection  and 
copying,  unless  such  materials  are 
published  and  copies  are  offered  for 
sale.  Identifying  details  that,  if  revealed, 
would  create  a  clearly  unwarranted 
invasion  of  personal  privacy  may  be 


deleted  from  "(a)(2)"  materials  made 
available  for  inspection  and  copying.  In 
every  case,  justification  for  the  deletion 
must  be  fully  explained  in  writing. 
However,  a  DoD  Component  may 
publish  in  the  Federal  Register  a 
description  of  the  basis  upon  which  it 
will  delete  identifying  details  of 
particular  types  of  documents  to  avoid 
clearly  unwarranted  invasions  of 
privacy.  In  appropriate  cases,  the  DoD 
Component  may  refer  to  this  descnption 
rather  than  write  a  separate  justification 
for  each  deletion.  So-called  "(a)12)" 
materials  are: 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  and 
orders  made  in  the  adjudication  of 
cases,  as  defined  in  5  U.S.C.  551  that 
may  be  cited,  used,  or  relied  upon  as 
precedents  in  future  adjudications. 

(2)  Statements  of  policy  and 
interpretations  that  have  been  adopted 
by  the  agency  and  are  not  published  in 
the  Federal  Register. 

(3)  Administrative  staff  manuals  and 
instructions,  or  portions  thereof,  that 
establish  DoD  policy  or  interpretations 
of  policy  that  afTect  a  member  of  the 
public.  TTiis  provision  does  not  apply  to 
instructions  for  employees  on  tactics 
and  techniques  to  be  used  in  performing 
their  duties,  or  to  instructions  relating 
only  to  the  internal  management  of  the 
DoD  Component.  Examples  of  manuals 
and  instructions  not  normally  made 
available  are: 

(i)  Those  issued  for  audit, 
investigation,  and  inspection  purposes, 
or  those  that  prescribe  operational 
tactics,  standards  of  performance,  or 
criteria  for  defense,  prosecution,  or 
settlement  of  cases. 

(ii)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment, 
systems,  and  foreign  intelligence 
operations. 

§266.11    Indexes. 

(a)  ••(a)(2J" Materials.  (1)  Each  DoD 
Component  shall  maintain  in  each 
facility  prescribed  in  {  286.9! a)  an  index 
of  materials  described  in  §  286. 9fb)  that 
are  issued,  adopted,  or  promulgated, 
after  July  4. 1967.  No  "(a)(2)"  materials 
issued,  promulgated,  or  adopted  after 
July  4, 1967  that  are  not  indexed  and 
either  made  available  or  published  may 
be  relied  upon,  used  or  cited  as 
precedent  against  any  individual  unless 
such  individual  has  actual  and  timely 
notice  of  the  contents  of  such  materials. 
Such  materials  issued,  promulgated,  or 
adopted  before  July  4.  1967,  need  not  be 
indexed,  but  must  be  made  available 
upon  request  if  not  exempted  under  this 
part. 
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(2)  Each  DoD  Component  shall 
promptly  publish  quarterly  or  more 
frequently,  and  distribute,  by  sale  or 
otherwise,  copies  of  each  index  of 
"(a)(2)"  materials  or  supplements 
thereto  unless  it  publishes  in  the  Federal 
Register  an  order  containing  a 
determination  that  publication  is 
unnecessary  and  impracticable.  A  copy 
of  each  index  or  supplement  not 
published  shall  be  provided  to  a 
requester  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication  as  set  forth  in 
Subpart  F  of  this  part. 

(3)  Each  index  of  ■■(a)(2)"  materials  or 
supplement  thereto  shall  be  arranged 
topically  or  by  descriptive  words  rather 
than  by  case  name  or  numbering  system 
80  that  members  of  the  public  can 
readily  locate  material.  Case  name  and 
numbering  arrangements,  however,  may 
also  be  included  for  DoD  Component 
convenience. 

(b)  Other  materials.  (1)  Any  available 
index  of  DoD  Component  material 
published  in  the  Federal  Register,  such 
as  material  required  to  be  published  by 
section  552(a)(1)  of  the  FOIA.  shall  be 
made  available  in  DoD  Component 
FOIA  reading  rooms. 

(2)  Although  not  required  to  be  made 
available  in  response  to  FOIA  requests 
or  made  available  in  FOIA  Reading 
Rooms,  "(a)(1)"  materials  shall,  when 
feasible,  be  made  available  in  FOIA 
reading  rooms  for  inspection  and 
copying.  Examples  of  "(a)(1)"  materials 
are:  Descriptions  of  an  agency's  central 
and  field  organization,  and  to  the  extent 
they  affect  the  public,  rules  of 
procedures,  descriptions  of  forms 
available,  instruction  as  to  the  scope 
and  contents  of  papers,  reports,  or 
examinations,  and  any  amendment, 
revision,  or  report  of  the 
aforementioned. 

Subpart  C— Exemptions 

§  286. 1 2     General  provisions. 

(a)  General.  Records  that  meet  the 
exemption  criteria  in  \  286.13  may  be 
withheld  from  public  disclosure  and 
need  not  be  published  in  the  Federal 
Register,  made  available  in  a  library 
reading  room,  or  provided  in  response  to 
an  FOIA  request. 

(b)  Jeopardy  of  government  interest. 
An  exempted  record,  other  than  those 
being  withheld  pursuant  to  Exemptions 
1,  3  or  6,  shall  be  made  available  upon 
the  request  of  any  individual  when,  in 
the  judgment  of  the  releasing  DoD 
Component  or  higher  authority,  no 
jeopardy  to  government  Interest  would 
be  served  by  release.  It  is  appropriate 
for  DoD  Components  to  use  their 
discretionary  authonty  on  a  case-by- 
case  basis  in  the  release  of  given 


records.  If  a  DoD  Component  determines 
that  a  record  requested  under  the  FOIA 
meets  the  Exemption  4  withholding 
critena  set  forth  in  this  part  the  DoD 
Component  shall  not  ordinarily  exercise 
its  discretionary  power  to  release, 
absent  circumstances  in  which  a 
compelling  public  interest  will  be  served 
by  release  of  that  record. 

9  286.13    Exemptions. 

(a)  FOIA  exemptions.  The  following 
types  of  records  may  be  withheld  in 
whole  or  in  part  from  public  disclosure 
unless  otherwise  prescribed  by  law. 

(1)  Number  1.  Those  properly  and 
currently  classified  In  the  interest  of 
national  defense  or  foreign  policy,  as 
specifically  authorized  under  the  criteria 
established  by  executive  order  and 
implemented  by  regulations,  such  as 
DoD  5200.1-R.  Although  material  is  not 
classified  at  the  time  of  the  FOIA 
request,  a  classification  review  may  be 
undertaken  to  determine  whether  the 
Information  should  be  classified.  The 
procedures  in  DoD  5200.1-R,  section  2- 
204f  apply. 

(2)  Number  2.  Those  containing  or 
constituting  rules,  regulations,  orders, 
manuals,  directives,  and  instructions 
relating  to  the  internal  personnel  rules 
or  practices  of  a  DoD  Component  if  their 
release  to  the  public  would  substantially 
hinder  the  effective  performance  of  a 
significant  function  of  the  Department  of 
Defense  and  they  do  not  impose 
requirements  directly  on  the  general 
public.  Examples  Include: 

(i)  Those  operating  rules,  guidelines, 
and  manuals  for  DoD  investigators, 
inspectors,  auditors,  or  examiners  that 
must  remain  privileged  in  order  for  the 
DoD  Component  to  fulfill  a  legal 
requirement. 

(ii)  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment,  entrance 
on  duty,  advancement,  or  promotion. 

(iii)  Lists  of  DoD  personnel  names  and 
duty  addresses  (civilian  and  military) 
created  primarily  for  internal,  trivial, 
housekeeping  purposes  for  which  there 
is  no  legitimate  public  interest  or 
benefit.  This  exemption  is  appropriate 
when  it  would  impose  an  administrative 
burden  to  process  the  request,  and  the 
requester  is  not  seeking  the  Information 
for  the  benefit  of  the  general  public  (see 
also  5  2a6.13(a)(6)(ii)). 

(3)  Number  3.  Those  concerning 
matters  that  a  statute  specifically 
exempts  from  disclosure  by  terms  that 
permit  no  discretion  on  the  Issue,  or  in 
accordance  with  criteria  established  by 
that  statute  for  withholding  or  referring 


to  particular  types  of  matters  to  be 
withheld.  Examples  of  statutes  are: 

(i)  National  Security  Agency 
Information  Exemption,  Pub.  L  86-36, 
Section  6. 

(ii)  Patent  Secrecy.  35  U.S.C.  181-188. 
Any  records  containing  information 
relating  to  Inventions  that  are  the 
subject  of  patent  applications  on  which 
Patent  Secrecy  Orders  have  been  issued. 

(lii)  Restricted  Data  and  Formerly 
Restricted  Data.  42  U.S.C.  2162. 

(iv)  Communication  Intelligence.  18 
use.  798. 

(v)  Defense  Authorization  Act  for 
Fiscal  Year  1984. 10  U.S.C.  140C. 

(vi)  Confidentiality  of  Medical  Quality 
Records:  Qualified  Immunity 
ParticipanU.  10  U.S.C.  1102. 

(4)  Number  4.  Those  containing  trade 
secrets  or  commercial  or  financial 
information  that  a  DoD  Component 
receives  from  a  person  or  organization 
outside  the  government  with  the 
understanding  that  the  information  or 
record  will  be  retained  on  a  privileged 
or  confidential  basis  in  accordance  with 
the  customary  handling  of  such  records. 
Records  within  the  exemption  must 
contain  trade  secrets,  or  commercial  or 
financial  records,  the  disclosure  of 
which  is  likely  to  cause  substantial 
harm  to  the  competitive  position  of  the 
source  providing  the  information;  impair 
the  government's  abiUty  to  obtain 
necessary  information  in  the  future;  or 
impair  some  other  legitimate 
government  interest.  Examples  include 
records  that  contain: 

(i)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
Information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other 
proprietary  data. 

(ii)  Statistical  data  and  commercial  or 
financial  Information  concerning 
contract  performance.  Income,  profits, 
losses,  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

(iii)  Personal  statements  given  In  the 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  Information 
normally  considered  confidential  or 
privileged. 

(iv)  Financial  data  provided  In 
confidence  by  private  employers  in 
connection  with  locality  wage  surveys 
that  are  used  to  fix  and  adjust  pay 
schedules  applicable  to  the  prevailing 
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wage  rate  of  employees  within  the 
Department  of  Defense. 

(v)  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data  or  other 
information  submitted  with  an 
application  for  a  research  grant,  or  with 
a  report  while  research  is  in  progress. 

(5)  Number  5  Except  as  provided  in 
paragraph  (a)(5)  (B)  through  (E)  of  this 
section,  internal  advice, 
recommendations,  and  subjective 
evaluations,  as  contrasted  with  factual 
matters,  that  are  refiected  in  records 
pertaining  to  the  decision-making 
process  of  an  agency,  whether  within  or 
among  agencies  (as  defined  in  5  U.S.C. 
552(e)  or  within  or  among  DoD 
Components. 

(i)  Examples  include: 

(A)  The  nonfactual  portions  of  staff 
papers,  to  include  after-action  reports 
and  situation  reports  containing  staff 
evaluations,  advice,  opinions  or 
suggestions. 

(B)  Advice,  suggestions,  or 
evaluations  prepared  on  behalf  of  the 
Department  of  Defense  by  individual 
consultants  or  by  boards,  committees, 
councils,  groups,  panels,  conferences, 
commissions,  task  forces,  or  other 
similar  groups  that  are  formed  for  the 
purpose  of  obtaining  advice  and 
recommendations. 

(C)  Those  nonfactual  portions  of 
evaluations  by  DoD  Component 
personnel  of  contractors  and  their 
products. 

(D)  Information  of  a  speculative, 
tentative,  or  evaluative  nature  or  such 
matters  as  proposed  plans  to  procure, 
lease  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities  or 
functions,  when  such  information  would 
provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests 
or  would  impede  legitimate  government 
functions. 

(E)  Trade  secret  or  other  confidential 
research  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to 
affect  the  government's  negotiating 
position  or  other  commercial  interests. 

(F)  Records  that  are  exchanged  among 
agency  personnel  and  within  and  among 
DoD  Components  or  agencies  as  part  of 
the  preparation  for  anticipated 
administrative  proceeding  by  an  agency 
or  litigation  before  any  federal,  state,  or 
military  court,  as  well  as  records  that 
qualify  for  the  attorney-client  privilege. 

(G)  Those  portions  of  official  reports 
of  inspection,  reports  of  the  Inspector 
Generals,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
the  internal  management, 
administration,  or  operation  of  one  or 
more  DoD  Components,  when  these 


records  have  traditionally  been  treated 
by  the  courts  as  privileged  against 
disclosure  in  litigation. 

(ii)  If  any  such  intra  or  interagency 
record  or  reasonably  segregable  portion 
of  such  record  hypothetically  would  be 
made  available  routinely  through  the 
"discovery  process"  in  the  course  of 
litigation  with  the  agency,  i.e.,  the 
process  by  which  litigants  obtain 
information  from  each  other  that  is 
relevant  to  the  issues  in  a  trial  or 
hearing,  then  it  should  not  be  withheld 
from  the  general  public  even  though 
discovery  has  not  been  sought  in  actual 
litigation.  If.  however,  the  information 
hypothetically  would  only  be  made 
available  through  the  discovery  process 
by  special  order  of  the  court  based  on 
the  particular  needs  of  a  litigant, 
balanced  against  the  interests  of  the 
agency  in  maintaining  its  confidentiality, 
then  the  record  or  document  need  not  be 
made  available  under  this  part. 

(iii)  Intra  or  interagency  memoranda 
or  letters  that  are  factual,  or  those 
reasonably  segregable  portions  that  are 
factual,  are  routinely  made  available 
through  "discovery,"  and  shall  be  made 
available  to  a  requester,  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative,  or  so 
redundant  of  information  already 
available  to  the  requester  as  to  provide 
no  new  substantive  information. 

(iv)  A  direction  or  order  from  a 
superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the  decision- 
making process. 

(v)  An  internal  communication 
concerning  a  decision  that  subsequently 
has  been  made  a  matter  of  public  record 
must  be  made  available  to  a  requester 
when  the  rationale  for  the  decision  is 
expressly  adopted  or  incorporated  by 
reference  in  the  record  containing  the 
decision. 

(6)  Number  6.  Information  in 
personnel  and  medical  files,  as  well  as 
similar  personal  information  in  other 
files,  that,  if  disclosed  to  the  requester 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(i)  Examples  of  other  files  containing 
personal  information  similar  to  that 
contained  in  personnel  and  medical  files 
include: 

(A)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment  or  membership 
in  the  Armed  Forces,  and  the  eligibility 


of  individuals  (civilian,  militar>'.  or 
contractor  employee?)  for  secunty 
clearances,  or  for  access  to  particularly 
sensitive  classified  information. 

(B)  Files  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters  in  which 
administrative  action,  including 
disciplinary  action,  may  be  taken. 

(uj  In  determining  whether  the  release 
of  information  would  result  in  a  ■■clearly 
unwarranted  invasion  of  personal 
privacy."  consideration  shall  be  given  to 
the  slated  or  ascertained  purpose  of  the 
request.  When  determining  whether  a 
release  is  ■'clearly  unwarranted."  the 
public  interest  in  satisfying  this  purpose 
must  be  balanced  against  the  sensitivity 
of  the  privacy  interest  being  threatened. 
One  example  of  such  is  lists  of  names 
and  duty  addresses  of  DoD  personnel 
(civilian  and  military )  assigned  to  units 
that  are  sensitive,  routinely  deployable. 
or  stationed  in  foreign  territories. 
Release  of  such  information  could  aid  in 
the  targeting  of  DoD  employees  and 
their  families  by  terronsts  (see  also 
5  286.13{a)(2)(iu)).  This  exemption  shall 
not  be  exercised  in  an  attempt  to  protect 
the  pnvacy  of  a  deceased  person,  but  it 
may  be  used  to  protect  the  pnvacy  of 
the  deceased  persons  family. 

(iii)  Individuals'  personnel,  medical,  or 
similar  file  may  be  withheld  from  them 
or  their  designated  legal  representative 
only  to  the  extent  consistent  with  DoD 
Directive  5400.11  '. 

(iv)  A  clearly  unwarranted  invasion  of 
the  privacy  of  the  persons  identified  in  a 
personnel,  medical  or  similar  record 
may  constitute  a  basis  for  deleting  those 
reasonably  segregable  portions  of  that 
record,  even  when  providing  it  to  the 
subject  of  the  record, 

(7)  Number  7.  Those  investigative 
records  compiled  for  the  purpose  of 
enforcing  civil,  criminal,  or  military  law, 
including  the  implementation  of 
executive  orders  or  regulations  issued 
pursuant  to  law. 

(i)  This  exemption  applies,  however, 
only  to  the  extent  that  release  of  a 
record  or  portion  of  a  record  would 
result  in  the  following: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(B)  Would  deprive  a  person  of  the 
right  to  a  fair  trial  or  to  an  impartial 
adjudication. 

(C)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy  of  a  living  person, 
including  surviving  family  members  of 
an  individual  identified  in  such  a  record. 

(D)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 


'  See  footnote  1  to  S  286.1(a). 
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source,  includinji  a  sourrr  wifhm  the 
DoD,  a  State,  local,  or  forfiKii  a^fncy  or 
authority,  or  iiny  pnvrflt"  institution 
whi(  h  fiirni.shcs  the  information  on  a 
confidential  ba.sis. 

(E)  Uist.lo.se  confidential  inforniation 
furnished  only  from  a  confidential 
source  and  obtained  by  a  cnniinal  law 
enforcement  authority  in  a  criminal 
investiKalion  or  by  an  a^eni  y 
conducting  a  lawful  national  security 
intelligence  investigation. 

(F)  Would  di.Hi  lose  techniques  and 
procedures  for  law  enforcement 
invf'sti^.itioiis  or  pros»'f  iilions,  or  would 
dis(.lose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law. 

(('i|  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(ii)  Fxamples  include. 

I  A)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of 
the  investigation  and  all  materials 
prepared  in  connection  with  related 
government  litigation  or  adjudicative 
prot;eeding3. 

(B)  The  identity  of  finns  or  indi\  iduals 
being  investigated  for  alleged 
irregularities  involving  contracting  with 
Departnienl  of  Defense  when  no 
indictment  has  been  obtaine.d  nor  any 
civil  action  filed  against  them  by  the 
United  Slates. 

(C)  Inform<ituui  obtained  in 
confidence,  expressed  or  implied,  in  the 
course  of  a  criminal  investigation  by  a 
criminal  law  enfon:emcnt  agency  or 
office  within  a  DoU  Component,  or  a 
lawful  national  security  intelligence 
investigation  conducted  by  an 
authorized  ageiu  y  or  office  within  a 
DoD  Component.  National  security 
intelligence  investigations  include 
background  security  investigations  and 
those  investigations  conducted  for  the 
purpose  of  obtaining  affirmative  or 
counterintelligence  infiuination. 

(iii)  The  right  of  intiividual  litigants  to 
investigative  records  currently  available 
by  law  (such  as,  the  [encks  Act.  18 
U.S.C  3500)  IS  not  diminished. 

(iv)  When  the  sub|ect  of  an 
investigative  record  is  the  requester  of 
thti/f.'cord.  It  may  be  withheld  only  as 
orized  by  DoD  Directive  5400.11. 

(8)  .WiinihtT  8.  Those  contained  in  or 
related  to  examination,  operation  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  any  agency 
responsitile  for  the  regulation  or 
supervision  of  financial  institutions 

(9)  Number  9.  Those  containing 
geological  and  geophysical  information 
and  data  (including  maps)  concerning 
wells. 


SubfMTt  [>— For  Official  Dm  Only 

<;  ?86. 1 5    General  provisk>n». 

(a)  Gfiit'rul  Information  that  has  not 
been  given  a  security  classifif.ution 
pursuant  to  the  criteria  of  an  Executive 
Order,  but  which  may  be  withheld  from 
the  public  for  one  or  more  of  the  reasons 
cited  in  FOIA  Exemptions  2  through  9 
shall  be  considered  as  being  for  official 
use  only.  i\'o  other  rnatt'rial  shall  be 
considered  or  marked  "For  Officio!  Use 
On/y"(FC)UG),  and  FOUO  is  not 
authorized  as  an  anemic  form  of 
classification  to  protect  national 
security  interests. 

(b|  Prior  h'Ol'U  application.  The  prior 
application  of  FOUO  markings  is  not  a 
conclusive  basis  for  withholding  a 
record  that  is  requested  under  the  FOIA 
When  such  a  record  is  requested,  the 
information  m  it  shall  be  evaluated  to 
determine  whether,  under  cumml 
circumstances,  FOIA  exemptions  apply 
in  withholding  the  record  or  portions  of 
it.  If  any  exemption  or  exemptions  apply 
or  applies,  it  may  nonetheless  be 
released  when  it  is  determined  that  no 
governmental  interest  will  be 
jeopardized  by  its  release. 

(c)  Historical  papers.  Records  such  as 
notes,  working  papers,  and  draffs 
retained  as  historical  evidence  of  DoD 
Component  actions  en|oy  no  special 
status  apart  from  the  exemptions  under 
the  FOIA. 

(d)  Time  to  mark  records.  The 
marking  of  records  at  the  time  of  their 
creation  provides  notice  of  FOUO 
content  and  facilitates  review  when  a 
record  is  requested  under  the  FOIA. 
Records  requested  under  the  FOIA  that 
do  not  bear  such  markings,  shall  not  be 
assumed  tc  be  releasuble  without 
examination  for  the  presence  of 
information  that  requires  continued 
protection  and  qualifies  as  exempt  from 
public  release. 

(e)  Distribution  statement. 
Information  in  a  technical  document  that 
requires  a  distribution  statement 
pursuant  to  DoD  Directive  5230.24'  shall 
bear  that  statement  and  shall  not  be 
marked  FOUO. 

{286.17     Markings. 

(a)  Liication  of  markuiys  (1)  An 
unclassified  document  containing  FOUO 
information  shall  be  marked  "For 
OfHt-ial  Use  Only"  at  the  bottom  on  the 
outside  of  the  front  cover  (if  any),  on  the 
first  page,  on  the  back  page,  and  on  the 
outside  of  the  back  cover  (if  any). 

(2)  Within  a  classified  document,  an 
individual  page  that  contains  both 
FOUO  and  classified  information  shall 
be  marked  at  the  top  and  bottom  with 


the  highest  security  classification  of 
information  appearing  on  the  page. 

(.1)  Within  a  classified  or  unclassified 
document,  an  individual  page  that 
contains  FOUO  information  but  no 
classified  information  shall  be  marked 
"Vqt  Official  Use  Only"  at  the  bottom  of 
the  page 

(4|  Other  records,  such  as, 
photographs,  films,  tapes,  or  slides,  shall 
be  marked  "For  Official  Use  Only"  or 
"FOUO"  in  a  manner  that  ensures  that  a 
recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 

(5)  FOUO  material  transmitted 
outside  the  Department  of  Defense 
requires  application  of  an  expanded 
m.irking  to  explain  the  significance  of 
the  FOUO  marking.  This  may  be 
accomplished  by  typing  or  stamping  the 
following  statement  on  the  record  prior 
to  transfer 

This  dtirument  contains  information 
K.XFAIIT  f-KOM  MANIMTdRY 

UISCIX3SURE 
under  the  FOIA.  Fj.emption»  '  '  *  apply. 

{286.19    DisMfnlnation  and  transmission. 

(a)  Release  and  transmission 
procedures.  Until  FOUO  status  is 
terminated,  the  release  and  transmission 
instructions  that  follow  apply. 

(1)  FOUO  information  may  be 
disseminated  within  DoD  Components 
and  between  ofTicials  of  DoD 
Components  and  DoD  contractors, 
consultants,  and  grantees  to  conduct 
official  business  for  the  Department  of 
Defense.  Recipients  shall  be  made 
aware  of  the  status  of  such  information, 
and  transmission  shall  be  by  means  that 
preclude  unauthorized  public  disclosure. 
Transmittal  documents  shall  call 
attention  to  the  presence  of  FOUO 
attachments. 

(2)  DoD  holders  of  FOUO  information 
are  authorized  to  convey  such 
information  to  officials  m  other 
departments  and  agencies  of  the 
executive  and  judicial  branches  to  fulfill 
a  government  function,  except  to  the 
extent  prohibited  by  the  Privacy  Act. 
Records  thus  transmitted  shall  be 
marked  "For  Official  Use  Only",  and  the 
recipient  shall  be  advised  that  the 
information  has  been  exempted  from 
public  disclosure,  pursuant  to  the  FOIA. 
and  that  special  handling  instructions  do 
or  do  not  apply. 

(3)  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by 
DoD  Directive  5400.4'.  Release  to  the 
General  Accounting  Office  (GAO)  is 
governed  by  DoD  Directive  7650.1'. 
Records  released  to  the  Congress  or 
GAO  should  be  reviewed  to  determine 


>  Sm  rootnutc  1  to  f  2oa.l{a). 


'  Sat  footnote  1  lo  (  286  1(b). 


whether  the  information  warrants 
FOUO  status.  If  not,  prior  FOUO 
markings  shall  be  removed  or  effaced.  If 
withholding  criteria  are  met.  the  records 
shall  be  marked  FOUO  and  the  recipient 
provided  an  explanation  for  such 
exemption  and  marking.  Alternatively, 
the  recipient  may  be  requested  without 
marking  the  record,  to  protect  against  its 
public  disclosure  for  reasons  that  are 
explained. 

(b)  Transporting  FOUO  information. 
Records  containing  FOUO  information 
shall  be  transported  in  a  manner  that 
precludes  disclosure  of  the  contents. 
When  not  commingled  with  classified 
information,  FOUO  information  may  be 
sent  via  first-class  mail  or  parcel  post. 
Bulky  shipments,  such  as  distributions 
of  FOUO  Directives  or  testing  materials, 
that  otherwise  qualify  under  postal 
regulations  may  be  sent  by  fourth-class 
mail. 

(c)  Electrically  transmitted  messages. 
Each  pari  of  electrically  transmitted 
messages  containing  FOUO  information 
shall  be  marked  appropriately. 
Unclassified  messages  containing  FOUO 
information  shall  contain  the 
abbreviation  "FOUO"  before  the 
beginning  of  the  text.  Such  messages 
shall  be  transmitted  in  accordance  with 
communications  security  procedures  in 
ACP-121  (US  Supp  1)  for  FOUO 
information. 

{  286.21    Safeguarding  FOUO  Information. 

(a)  During  duty  hours.  During  normal 
working  hours,  records  determined  to  be 
FOUO  shall  be  placed  in  an  out-of-sight 
location  if  the  work  area  is  accessible  to 
nongovernmental  personnel. 

(b)  During  nonduty  hours.  At  the  close 
of  business,  FOUO  records  shall  be 
stored  so  as  to  preclude  unauthorized 
access.  Filing  such  material  with  other 
unclassified  records  in  unlocked  files  or 
desks,  etc.,  is  adequate  when  normal 
U.S.  Government  or  government- 
contractor  internal  building  security  is 
provided  during  nonduty  hours.  When 
such  internal  security  control  is  not 
exercised,  locked  buildings  or  rooms 
normally  provide  adequate  aft">r-hour8 
protection.  If  such  protection  is  not 
considered  adequate,  FOUO  material 
shall  be  stored  in  locked  receptacles 
such  as  file  cabinets,  desks,  or 
bookcases.  FOUO  records  that  are 
subject  to  the  provisions  of  Pub.  L.  88-36 
shall  meet  the  safeguards  outlined  in 
any  system  notice  for  that  group  of 
records. 

{  286.23    Termination,  disposal  and 
unauttKMized  disclosures. 

(a)  Termination.  The  originator  or 
other  competent  authority,  e.g.,  initial 
denial  and  appellate  authorities,  shall 


terminate  "For  Official  Use  Only" 
markings  or  status  when  circumstances 
indicate  that  the  information  no  longer 
requires  protection  from  public 
disclosure.  When  FOUO  status  is 
terminated,  all  known  holders  shall  be 
notified,  to  the  extent  practical.  Upon 
notification,  holders  shalLefface  or 
remove  the  "For  Official  Use  Only" 
markings,  but  records  in  file  or  storage 
need  not  be  retrieved  solely  for  that 
purpose. 

(b)  Disposal.  (1)  Nonrecord  copies  of 
FOUO  materials  may  be  destroyed  by 
tearing  each  copy  into  pieces  to 
preclude  reconstructing,  and  placing 
them  in  regular  trash  containers.  When 
local  circumstances  or  experience 
indicates  that  this  destruction  method  is 
not  sufficiently  protective  of  FOUO 
information,  local  authorities  may  direct 
other  methods  but  must  give  due 
consideration  to  the  additional  expense 
balanced  against  the  degree  of 
sensitivity  of  the  type  of  FOUO 
information  contained  in  the  records. 

(2)  Record  copies  of  FOUO  documents 
shall  be  disposed  of  in  accordance  with 
the  disposal  standards  established 
under  44  U.S.C.  CH  33  as  implemented 
by  DoD  Component  instructions 
concerning  records  disposal. 

(c)  Unauthorized  disclosure.  The 
unauthorized  disclosure  of  FOUO 
records  does  not  constitute  an 
unauthorized  disclosure  of  DoD 
information  classified  for  security 
purposes.  Appropriate  administrative 
action  shall  be  taken,  however,  to  fix 
responsibdity  for  imauthorized 
disclosure  whenever  feasible,  and 
appropriate  disciplinary  action  shall  be 
taken  against  those  responsible. 
Unauthorized  disclosure  of  FOUO 
information  that  is  protected  by  the 
Privacy  Act  may  also  result  in  criminal 
sanctions  against  responsible  persons. 
The  DoD  Component  that  originated  the 
FOUO  information  shall  be  informed  of 
its  unauthorized  disclosure. 

Subpart  E — Release  and  Processing 
Procedures 

{  286.25    General  provisions. 

(a)  Public  information.  (1)  Since  the 
policy  of  the  Department  of  Defense  Is 
to  make  the  maximum  amount  of 
information  available  to  the  public 
consistent  with  its  other  responsibilities, 
written  requests  for  a  DoD  record  made 
under  the  FOIA  may  be  denied  only 
when: 

(i)  The  record  is  subject  to  one  or 
more  of  the  exemptions  in  Subpart  C  of 
this  part,  and  the  government's  interest 
will  be  jeopardized  by  its  release. 

(ii)  The  record  has  not  been  described 
well  enough  to  enable  the  DoD 


Component  to  locate  it  with  a 
reasonable  amount  of  effort  by  an 
employee  familiar  with  the  files. 

(ill)  The  requester  has  failed  to 
comply  with  the  procedural 
requirements,  including  the  written 
agreement  to  pay  or  payment  of  any 
required  fee  imposed  by  the  instructions 
of  the  DoD  Component  concerned. 
When  personally  identifiable 
information  in  a  record  is  requested  by 
the  subject  of  the  record  or  his  attorney, 
notarization  of  the  request  may  be 
required. 

(2)  Individuals  seeking  DoD 
information  should  address  their  FOl 
requests  to  one  of  the  addresses  listed  in 
Appendix  B. 

(b)  Requests  from  private  parties.  The 
provisions  of  the  FOIA  are  reserved  for 
persons  with  private  interests  as 
opposed  to  governments  seeking 
information.  Requests  from  private 
fersons  will  be  made  in  writing,  and 
will  clearly  show  all  other  addressees 
within  the  federal  government  to  whom 
the  request  was  also  sent.  This  will 
reduce  processing  time  requirements,  as 
well  as  insure  better  inter  and  intra- 
agency  coordination.  Foreign 
governments  seeking  information  from 
DoD  Components  should  use 
established  official  channels  for 
obtaining  information.  Release  of 
records  to  individuals  under  the  FOl.^  is 
considered  public  release  of 
information,  except  as  provided  for  in 

S  286.7(0- 

(c)  Requests  from  government 
officials.  Requests  from  officials  of 
federal,  state,  or  local  governments  for 
DoD  Component  records  shall  be 
honored  on  an  expeditious  basis 
v\henever  possible.  For  purposes  of 
determining  whether  the  record  or 
records  shall  be  provided,  such  officials 
acting  in  an  individual  capacity  shall  be 
considered  the  same  as  any  other 
requester, 

(d)  Privileged  release  to  officials.  (1) 
Subject  to  the  provisions  of  DoD 
Regulation  5200.1-R  applicable  to 
classified  information,  DoD  Direct:\  e 
5490.11  applicable  to  personal  privacy, 
or  other  applicable  law.  records  exerr.pt 
from  release  under  Subpart  C  of  this 
part  may  be  authenticated  and  released. 
in  accordance  with  DoD  Component 
regulations,  to  officials  requesting  them 
on  behalf  of  local,  state  or  federal 
governmental  bodies,  whether 
legislative,  executive,  administrative,  or 
judicial,  as  follows 

(i)  To  Congress,  in  accordance  with 
DoD  Directive  5400.4 

(ii)  To  the  federal  courts,  whenever 
ordered  by  officers  of  the  court  as 
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ncct'ssdry  for  the  proper  administration 
of  justice. 

(ili)  To  othtjr  federal  agencies,  both 
executive  and  administrative,  an 
determined  by  the  head  of  a  DoL) 
Component  or  designee. 

(iv)  To  state  and  local  officials,  as 
determined  by  the  head  of  a  DoD 
Component  or  designee. 

(2)  DoD  Components  shall  inform 
officials  receiving  records  under  the 
provisions  of  S  286.25(d)(ll  that  those 
records  are  exempt  from  pulilic  release 
under  the  FOIA  and  are  privileged.  DoU 
C^omponents  shall  also  advise  ofncutls 
of  any  spef:ial  handling  instructions. 

§  286^7    Initlai  d«t«nninatlons. 

(a)  Initial  denial  authority.  (1) 
Components  shall  limit  the  number  of 
IDAs  appointed.  In  designating  its  IDAs, 
a  DoD  Component  shall  balance  the 
goals  of  centralization  of  authority  to 
promote  uniform  decisions  and 
decentralization  to  facilitate  responding 
to  each  request  within  the  time 
limitations  of  the  FOIA. 

(2)  The  initial  determination  of 
whether  to  make  a  record  available 
upon  request  may  be  made  by  any 
suitable  official  designated  by  the  DoD 
Component  in  published  regulations. 
The  presence  of  the  marking  "For 
Official  Use  Only"  di^es  not  relieve  the 
designated  official  of  the  responsilulity 
to  review  the  requested  record  for  the 
purpose  of  determining  whether  an 
exemption  under  this  Regulation  is 
applicable  and  should  be  invoked. 

(J)  The  officials  desi>;nated  by  Dol) 
Comp(ments  to  make  r^itial 
deternunations  should  consult  with 
public  affairs  officers  (I'AOs)  to  become 
familiar  with  subject  matter  that  is 
consulered  to  be  newsworthy,  and 
advise  FAQs  of  all  requests  from  news 
media  representatives.  In  addition,  the 
officials  should  inform  PAOs  in  advance 
when  they  intend  to  withhold  or 
partially  withhold  a  record,  if  it  appears 
that  the  withholding  action  m<iy  be 
challenged  in  the  media^ 

(b)  Rfusans  fur  not  rvli'asin^  a  n\.orxJ. 
There  are  five  reasons  for  not  complying 
with  a  request  for  a  record: 

(1)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FOI/\ 
and  this  part. 

(2)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
the  DoD  Component  to  locate  it  by 
coniiucting  a  reasonable  search. 

(3)  The  requester  has  failed 
unreasonably  to  comply  with  procedural 
requiseinents.  including  pa^-ment  of  fees, 
imposed  by  this  part  or  DoD  Component 
supplementing  regulations. 

(4)  The  DoU  Component  determines 
through  knowledge  of  its  files  and 


reasonable  search  efforts  that  it  neither 
controls  nor  otherwise  possesses  the 
requested  record.  (A  "no  record" 
determination  is  not  considered  a 
denial,  therefore  an  appeal  is  not 
appropriate). 

(5)  The  record  is  denied  in  accordance 
with  procedures  set  forth  in  the  FOIA 
and  this  part. 

(c)  Denial  tests.  To  deny  a  requested 
record  that  is  in  the  possession  and 
control  of  a  DuD  Component,  it  must  be 
determined  that  the  denial  meets  the 
following  tests: 

11]  The  record  is  included  in  one  or 
more  of  the  nine  categories  of  records 
exempt  from  mandatory  disclosure  as 
provided  by  the  FOIA  and  oudmed  in 
Subpart  C  of  this  part. 

(2)  The  use  of  its  discretionary 
authority  is  deemed  unwarranted. 

(d)  Reasonably  segregable  portions. 
Although  portions  of  some  records  may 
be  denied,  the  remaining  reasonably 
segregable  portions  must  be  released  to 
the  requester  when  the  meaning  of  these 
portions  is  not  distorted  by  deletion  of 
the  denied  portions  and  when  it 
reasonably  can  be  assumed  that  a 
skillful  and  knowledgeable  person  could 
not  reconstruct  the  excised  information. 
When  a  record  is  denied  in  whole,  the 
response  advising  the  requester  of  that 
determination  will  specifically  state  that 
it  is  not  reasonable  to  segregate  portions 
of  the  record  for  release. 

(e)  Response  to  requester.  (1)  Initial 
determinations  to  release  or  deny  a 
record  normally  shall  be  made  and  the 
decision  reported  to  the  requester  within 
10  working  days  after  receipt  of  the 
request  by  the  official  designated  to 
respond. 

(2)  When  a  decision  is  made  to 
release  a  record,  a  copy  should  be  made 
available  promptly  to  the  requester  once 
he  has  complied  with  preliminary 
procedural  requirements. 

(3)  When  a  request  for  a  record  is 
denied  in  whole  or  in  part,  the  official 
designated  to  respond  shall  inform  the 
requester  m  writing  of  the  name  and 
title  or  position  of  the  official  who  made 
the  determination,  and  shall  explain  to 
the  requester  the  basis  for  the 
determination  In  sufficient  detail  to 
permit  the  requester  to  make  a  decision 
concerning  appeal.  The  requester 
specifically  shall  be  informed  of  the 
exemptions  on  which  the  denial  is 
based.  When  the  initial  denial  is  based 
in  whole  or  m  part  on  a  security 
classification,  the  explanation  should 
include  a  summary  of  the  applicable 
criteria  for  classificatioa  as  well  as  an 
explanation,  to  the  extent  reasonably 
feasible,  of  how  those  criteria  apply  to 
the  particular  record  in  question.  The 
requester  shall  also  be  advised  of  the 


opportunity  and  procedures  for 
appealing  an  unfavorable  determination 
to  a  higher  final  authonty  within  the 
DoD  Component. 

(4)  The  response  to  the  requester 
should  contain  information  concerning 
the  fee  status  of  the  request.  Generally, 
the  information  shall  reflect  one  or  more 
of  the  following  conditions: 

(i)  All  fees  due  have  been  received. 

(ii)  Fees  have  been  waived  because 
they  fall  below  the  automatic  fee  waiver 
threshold. 

(iii)  A  request  for  waiver  has  been 
denied. 

(iv)  Fees  have  been  waived  or 
reduced  from  a  specified  amount  to 
another  specified  amount  because  the 
rationale  provided  in  support  of  a 
request  for  waiver  has  been  accepted. 

(v)  F'eos  due  in  a  specified  amount 
have  not  been  received. 

(5)  The  explanation  of  the  substantive 
basis  for  a  denial  shall  include  specific 
citation  of  the  statutory  exemption 
applied  under  provisions  of  this  part. 
Merely  referring  to  a  classification  or  to 
a  "For  Official  Use  Only"  marking  on 
the  requested  record  does  not  constitute 
a  proper  citation  or  explanation  of  the 
basis  for  invoking  an  exemption. 

(6)  When  the  time  for  response 
becomes  an  issue,  the  official 
responsible  for  replying  shall 
acknowledge  to  the  requester  the  date  of 
the  receipt  of  the  request. 

(f)  Extension  of  time.  (1)  In  unusual 
circumstances,  when  additional  time  is 
needed  to  respond,  the  DoD  Component 
shall  acknowledge  the  request  in  wnting 
within  the  lO-day  period,  describe  the 
circumstances  requiring  the  delay,  and 
indicate  the  anticipated  date  for 
substantive  response  that  may  not 
exceed  10  additional  workmg  days. 
Unusual  circumstances  that  may  justify 
delay  are: 

(i)  The  requested  record  is  located  in 
w  hole  or  in  part  at  places  other  than  the 
office  processing  the  request. 

(u)  The  request  requires  the  collection 
and  evaluation  of  a  substantial  number 
of  recxirds. 

(iii)  Consultation  is  required  with 
other  DoD  Components  or  agencies 
having  substantial  interest  in  the  subject 
matter  to  determine  whether  the  records 
requested  are  exempt  from  disclosure  in 
whole  or  in  part  under  provisions  of  this 
Regulabon  or  should  be  released  as  a 
matter  of  discretion. 

(2)  The  statutory  extension  of  time  for 
responding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by  the 
final  appellate  authority  for  the  DoD 
Component,  or  in  accordance  with 
regulations  of  the  DoD  Component  or  In 
accordance  with  regulations  of  the  DoD 


Component  that  establish  guidance 
governing  the  circumstances  in  which 
such  extensions  may  be  granted. 

(3)  In  these  unusual  cases  where  the 
statutory  lime  limits  cannot  be  met  and 
no  informal  extension  of  time  has  been 
agreed  to,  the  inability  to  process  any 
part  of  the  request  within  the  specified 
time  should  be  explained  to  the 
requester,  with  notification  that  he  may 
treat  the  delay  as  an  initial  denial  with  a 
right  to  appeal,  or  that  the  requester 
may  agree  to  await  a  substantive 
response  by  an  anticipated  date.  It 
should  be  made  clear  that  any  such 
agreement  does  not  prejudice  the  right 
of  the  requester  to  appeal  the  initial 
decision  after  it  is  made. 

(4)  As  an  alternative  to  the  taking  of 
formal  extensions  of  time  as  described 
in  paragraph  (f)  (1),  (2)  and  (3)  of  this 
section  the  negotiation  by  the  cognizant 
FOIA  coordinating  office  of  informal 
extensions  in  time  with  requesters  is 
encouraged  where  appropriate. 

(g)  Misdirected  requests.  Misdirected 
requests  shall  be  forwarded  promptly  to 
the  DoD  Component  with  the 
responsibility  for  the  records  requested. 
The  period  allowed  for  responding  to 
the  request  misdirected  by  the  requester 
shall  not  begin  until  the  request  is 
received  by  the  DoD  Component  that 
manages  the  records  requested. 

(h)  Records  of  ron-U.S.  Government 
source.  (1)  When  a  request  is  received 
for  a  record  that  was  obtained  from  a 
non-U. S.  Government  source,  or  for  a 
record  containing  information  clearly 
identified  as  having  been  provided  by  a 
non-U. S.  Government  source,  the  source 
of  the  record  or  information  (also  known 
as  "the  submitter"  for  matters  pertaining 
to  proprietary  data  under  5  U.S.C.  552 
Exemption  (b)(4))  (Subpart  C, 
§  288.13(a)(4))  will  be  notified  prompUy 
of  that  request  and  afforded  reasonable 
time  to  present  any  objections 
concerning  the  release,  unless  It  is  clear 
that  there  can  be  no  valid  basis  for 
objection.  This  practice  is  required  for 
those  FOIA  requests  for  data  not 
deemed  clearly  exempt  from  disclosure 
under  Exemption  (b)(4).  If,  for  example, 
the  record  or  information  was  provided 
with  actual  or  presumptive  knowledge 
of  the  non-U. S.  Government  source  and 
established  that  it  would  be  made 
available  to  the  public  upon  request, 
there  is  no  obligation  to  notify  the 
source.  Any  objections  shall  be 
evaluated.  The  final  decision  to  disclose 
information  claimed  to  be  exempt  under 
Exemption  (b)(4)  shall  be  made  by  an 
official  equivalent  in  rank  to  the  official 
who  would  make  the  decision  to 
withhold  that  information  under  the 
FOIA.  When  a  substantial  issue  has 
been  raised,  the  DoD  Component  may 


seek  additional  information  from  the 
source  of  the  information  and  afford  the 
source  and  requester  reasonable 
opportunities  to  present  their  arguments 
on  the  legal  and  substantive  issues 
involved  prior  to  making  an  agency 
determination.  When  the  source  advises 
it  will  seek  a  restraining  order  or  take 
court  action  to  prevent  release  of  the 
record  or  information,  the  requester 
shall  be  notified,  and  action  on  the 
request  normally  shall  not  be  taken  until 
after  the  outcome  of  that  court  action  is 
known. 

(2)  The  coordination  provisions  of  this 
paragraph  also  appy  to  any  non-U.S. 
government  record  in  the  possession 
and  control  of  DoD  from  multi-national 
organizations,  such  as  NATO  and 
NORAD,  or  foreign  govenmients. 
Coordination  with  foreign  governments 
under  the  provisions  of  this  paragraph 
will  be  made  through  Department  of 
State. 

(i)  File  of  initial  denials.  Copies  of  all 
initial  denials  shall  be  maintained  by 
each  DoD  Component  in  a  form  suitable 
for  rapid  retrieval,  periodic  statistical 
compilation,  and  management 
evaluation. 

(j)  Special  mail  services.  DoD 
Components  are  authorized  to  use 
registered  mail,  certified  mail, 
certificates  of  mailing  and  return 
receipts.  However,  their  use  should  be 
limited  to  instances  where  it  appears 
advisable  to  establish  proof  of  dispatch 
or  receipt  of  FOIA  correspondence. 

(k)  Receipt  accounts.  The  Treasurer  of 
the  United  States  has  established  two 
accounts  for  FOIA  receipts.  These 
accounts,  which  are  described  in  the 
following  shall  be  used  for  depositing  all 
FOIA  receipts,  except  receipts  for 
industrially-funded  and  non- 
appropriated funded  activities. 
Industrially-funded  and 
nonappropriated  funded  activity  FOIA 
receipts  shall  be  deposited  to  the 
applicable  fund. 

(1)  Receipt  account  2252,  sale  of 
publications  and  reproductions. 
Freedom  of  Information  Act  This 
account  shall  be  used  when  depositing 
funds  received  from  providing  existing 
publications  and  forms  that  meet  the 
Receipt  Account  Series  2250  description 
found  in  Federal  Account  Symbols  and 
Titles. 

(2)  Receipt  account  24193,  fees  and 
other  charges  for  services,  Freedom  of 
Information  Act  This  account  is  used  to 
deposit  search  fees  and  fees  for 
duplicating  records  to  satisfy  requests 
that  could  not  be  filled  with  existing 
publications  or  forms. 


§289.29     Appeals. 

(a)  General.  If  the  official  designated 

by  the  DoD  Component  to  make  initial 
determinations  on  requests  for  records 
declines  to  provide  a  record  because  the 
official  considers  i!  exempt,  that 
decision  may  be  appealed  by  the 
requester,  in  writing,  to  a  designated 
appellate  authority.  The  appeal  should 
be  accompanied  by  a  copy  of  the  letter 
denying  the  initial  request.  Such  appeals 
should  contain  the  basis  for 
disagreement  with  the  initial  refusal. 
Appeal  procedures  also  apply  to  the 
disapproval  of  a  request  for  waiver  or 
reduction  of  fees.  A  "no  record    finding 
may  not  be  appealed,  ehhough  the 
requester  may  ask  the  agency  to  search 
other  files  or  provide  more  detailed 
identification  to  facilitate  another 
search  of  the  files. 

(b)  Time  a^ receipt.  An  FOI  appeal 
has  been  received  by  a  DoD  Component 
when  it  reaches  the  office  of  the 
appellate  authority  having  jurisdiction. 
Misdirected  appeals  should  be  referred 
expeditiously  to  the  proper  appellate 
authority. 

(c)  Time  limits.  (1)  The  requester  must 
file  an  appeal  so  that  it  reaches  the 
appellate  authority  no  later  than  45 
calendar  days  after  the  date  of  the 
initial  denial  letter.  At  the  conclusion  of 
this  period,  the  case  may  be  considered 
closed:  however,  such  closure  does  not 
preclude  the  requester  from  filing 
litigation  for  denial  of  his  appeal  In 
cases  where  the  requester  is  provided 
several  incremental  determinations  for  a 
single  request,  the  time  for  the  appeal 
shall  not  begin  until  the  requester 
receives  the  last  such  notification. 
Records  which  are  denied  shall  be 
retained  during  the  time  permitted  for 
eppeal. 

(2)  Fina!  determinations  on  appeals 
normally  shall  be  made  within  20 
working  days  after  receipt 

(d)  Delay  m  responding  to  an  appeal. 
(1)  If  additional  time  is  needed  due  to 
the  unusual  circumstances  described  in 
S  286.27(rj  the  final  decision  may  be 
delayed  for  the  number  of  working  days 
(not  to  exceed  10),  that  were  not  utilized 
as  additional  time  for  responding  to  the 
in;;ial  request. 

(2)  If  a  determination  cannot  be  made 
and  the  requester  notified  within  20 
working  days,  the  appellate  authority 
shall  acknowledge  to  the  requester,  in 
writing,  the  date  of  receipt  of  the  appeal, 
the  circumstances  surrounding  the 
delay,  and  the  anticipated  date  for 
substantive  response  Requesters  shall 
be  advised  that,  if  the  delay  exceeds  the 
statutory  extension  provision  or  is  for 
reasons  other  than  the  unusual 
circumstances  identified  in  §  28fi.;:7{f) 
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they  may  consuicr  their  administrative 
remedies  exh.iiistfd.  They  may, 
however,  without  prcjiidicmg  thi-ir  riKhl 
of  judicial  remedy,  await  a  substantive 
response.  The  DuD  Component  shall 
continue  to  process  the  case 
expeditunisiy.  whether  or  not  the 
requester  seeks  a  court  order  for  release 
of  the  records,  hut  a  copy  of  any 
response  provided  subsequent  to  filing 
of  a  complaint  shall  be  forwarded  to  the 
Department  of  lustice. 

(e)  Hrsfh'iisf  ti>  the  n'qut'^trr  (1) 
When  an  appellate  authority  makes  a 
determination  to  release  all  or  a  portion 
of  records  withheld  by  an  IDA.  a  copy  of 
the  records  so  released  should  be 
forwarded  promptly  to  the  requester 
.ifter  compliance  with  any  preliminary 
procedural  requirements,  such  as 
payment  of  fees. 

\Z]  Final  refusal  to  provide  a 
n-quested  record  or  to  approve  a  request 
for  waiver  or  reduction  of  fees  must  be 
made  in  wntins  by  the  head  of  the  DoO 
Component  or  by  a  designated 
representative.  The  response,  at  a 
minimum,  shall  include  the  following: 
(i)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester,  in  writing, 
both  with  regard  to  the  applicable 
statutory  exemption  or  exemptions 
invoked  under  provisions  of  this 
Regulation. 

(ii)  When  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  explanation  shall 
include  a  determination  that  the  record 
meets  the  cited  criteria  and  rationale  of 
the  governing  Executive  order,  and  that 
this  determination  is  based  on  a 
declas.sification  review,  with  the 
explanation  of  how  that  review 
confirmed  the  continuing  validity  of  the 
security  classification. 

(iilj  The  Final  denial  shall  include  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial. 

(iv)  The  response  shall  advise  the 
requester  that  the  material  being  denied 
does  not  contain  meaningful  portions 
that  are  reasonably  segregable. 

(v)  The  response  shall  advise  the 
requester  of  the  right  to  judicial  review, 

(b)  Cunaultutia.}.  (1)  Final  refusal, 
involving  issues  not  previously  resolved 
or  that  the  DoD  Component  knows  to  be 
inconsistent  with  rulings  of  other  DoD 
Components,  ordinarily  should  not  be 
made  before  consultation  with  the 
Office  of  the  General  Counsel  of  the 
Department  of  Defense. 

(2)  Tentative  decisions  to  deny 
records  that  raise  new  or  significant 
legal  issues  of  potential  significance  to 
other  agencies  of  the  government  shall 
be  brought  to  the  attention  of  the 
Freedom  of  Information  Committee  of 


the  Department  of  Justice  through  the 
Office  of  Information  Law  and  Policy. 

§286.31     Judicial  Actlont. 

(al  Crneral.  (1)  This  section  states 
current  legal  and  procedural  rules  for 
the  convenience  of  the  reader  The 
statements  of  rules  do  not  create  nghts 
or  remedies  not  otherwise  available,  nor 
do  they  bind  DoD  to  particular  judicial 
interpretations  or  procedures. 

(2)  A  requester  may  seek  an  order 
from  a  United  States  District  court  to 
compel  release  of  a  record  after 
administrative  remedies  have  been 
exhausted;  i.e..  when  refused  a  record 
by  the  head  of  a  Component  or  an 
appellate  designee  or  when  the  DoD 
Component  has  failed  to  respond  within 
the  time  limits  prescribed  by  the  FOIA 
and  set  forth  in  this  part. 

(b)  Jurisdiction.  The  requester  may 
bring  suit  in  the  United  States  District 
Court  in  the  district  in  which  the 
requester  resides  or  is  the  requester's 
place  of  business,  in  the  district  in 
which  the  record  is  located,  or  in  the 
District  of  Columbia. 

(c)  Burdt'n  of  proof .  The  burden  of 
proof  18  on  the  DoD  Component  to 
justify  its  refusal  to  provide  a  record. 
The  court  shall  evaluate  the  case  de 
novo  (anew)  and  may  elect  to  examine 
any  requested  record  in  camera  (in 
private)  to  determine  whether  the  denial 
was  justified. 

(d)  Actions  by  the  court.  (1)  When  a 
DoD  Component  has  failed  to  make  a 
determination  within  the  statutory  time 
limits  but  can  demonstrate  due  diligence 
in  exceptional  circumstances,  the  court 
may  retain  jurisdiction  and  allow  the 
Component  additional  time  to  complete 
its  review  of  the  records. 

(2)  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct,  it  may  require  the  United  States 
to  pay  reasonable  attorney  fees  and 
other  litigation  costs. 

(1)  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  finding  that  the  circumstances 
surrounding  the  withholding  raise 
questions  whether  DcD  Component 
personnel  acted  arbitrarily  and 
capriciously.  In  these  cases,  the  special 
counsel  of  the  Merit  System  Protection 
Board  will  conduct  an  investigation  to 
determine  whether  or  not  disciplinary 
action  is  warranted.  The  DoD 
Component  is  obligated  to  take  the 
action  recommended  by  the  special 
counsel. 

(4)  The  court  may  punish  the 
responsible  official  for  contempt  when  a 
DoD  Component  fails  to  comply  with  the 
court  order  to  produce  records  that  it 
determines  have  been  withheld 
improperly. 


(e)  Son-United  States  government 
source  information.  A  requester  may 
bring  suit  in  a  U.S.  District  Court  to 
compel  the  release  of  records  obtained 
from  a  nongovernment  source  or  records 
based  on  information  obtained  from  a 
nongovernment  source.  Such  source 
shall  be  notified  promptly  of  the  court 
action.  When  the  source  advises  that  it 
IS  seeking  court  action  to  prevent 
release,  the  DoD  Component  shall  defer 
answering  or  otherwise  pleading  to  the 
complainant  as  long  as  permitted  by  the 
Court  or  until  a  decision  is  rendered  in 
the  court  action  of  the  source,  whichever 
is  sooner. 

(f)  Litijiotion  status  sheet  Freedom  of 
Information  managers  at  DoD 
Component  level  shall  be  aware  of 
litigation  under  the  FOIA.  Such 
Information  will  provide  management 
insights  into  the  use  of  the  nine 
exemptions  by  Component  personnel. 
The  Litigation  Status  Sheet  at  Appendix 
C  provides  a  standard  format  for 
recording  information  concerning  FOIA 
litigation  and  forwarding  that 
information  to  the  Office  of  the 
Secretary  of  Defense.  Whenever  a 
complaint  under  the  FOIA  is  filed  in  a 
U.S.  District  Court  the  DoD  Component 
named  in  the  complaint  shall  forward  a 
Litigation  Status  Sheet,  with  items  1 
through  6  completed,  and  a  copy  of  the 
complaint  to  the  Office  of  Legal  Counsel. 
Department  of  Defense  General 
Counsel,  with  an  Information  copy  to  the 
Director  for  Freedom  of  Information  and 
Security  Review.  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs).  A 
revised  Litigation  Status  Sheet  shall  be 
provided  at  each  stage  of  the  litigation. 

Subpart  F— Fee  Schedule 
S  286.33    Q«neral  provisions. 

(a)  Authontii  s.  The  Freedom  of 
Information  Act  (5  U.S.C.  552),  as 
amended;  the  paperwork  Reduction  Act 
(44  use.  35);  the  Privacy  Act  of  1974  (5 
use.  552a);  tl.c  Budget  and  Accounting 
Act  of  1921  (31  use.  1  et.  seq);  the 
Budget  and  Accounting  Procedures  Act 
(31  U.S.C.  67  et.  seq  );  the  Defense 
Authorization  Act  for  FY  87,  Section  954 
(Pub.  L  99-661).  as  amended. 

(b)  Application.  (1)  The  fees  described 
in  this  subpart  apply  to  FOIA  requests, 
and  conform  to  the  Office  of 
Management  and  Budget  Uniform 
Freedom  of  Information  Act  Fee 
Schedule  and  Guidelines.  They  reflect 
direct  costs  for  search,  review  (in  the 
case  of  commercial  requesters),  and 
duplication  of  documents,  collection  of 
which  is  permitted  by  the  FOIA.  They 
are  neither  intended  to  imply  that  fees 
must  be  charged  In  connection  with 


providing  information  to  the  public  in 
the  routine  course  of  business,  nor  are 
they  meant  as  a  substitute  for  any  other 
schedule  of  fees,  such  as  DoD 
Instruction  7230.7  >  which  does  not 
supersetie  the  collection  of  fees  under 
the  FOIA.  Nothing  in  this  subchapter 
shall  supersede  fees  chargeable  under  a 
statute  specifically  providing  for  setting 
the  level  of  fees  for  particular  types  of 
records.  A  "statute  specifically 
providing  for  setting  the  level  of  fees  for 
particular  types  of  records"  (5  U.S.C. 
552{a)(4)(A)(vi))  means  any  statute  that 
enables  a  government  agency  such  as 
the  Government  F*rinting  Office  (GPO)  or 
the  National  Technical  Information 
Service  (NTIS),  to  set  and  collect  fees. 
Components  should  ensure  that  when 
documents  that  would  be  responsive  to 
a  request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
fee  schidiile  programs  such  as  the  GPO 
or  NTIS,  they  inform  requesters  of  the 
steps  necessary  to  obtain  records  from 
those  sources. 

(2)  The  term  "direct  costs"  means 
those  expenditures  a  component 
actually  makes  in  searching  for. 
reviewing  (in  the  case  of  commercial 
requesters),  and  duplicating  documents 
to  respond  to  an  FOL^  request.  Direct 
costs  include,  for  e.xample,  the  salary  of 
the  employee  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits), 
and  the  costs  of  operating  duplicating 
m.achinery.  These  factors  have  been 
included  in  the  fee  rates  prescribed  at 

§  286.35.  Not  included  in  direct  costs  are 
overhead  expenses  such  as  costs  of 
space,  heating  or  lighting  the  facility  in 
which  the  records  are  stored. 

(3)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request.  Search  also 
includes  a  page-by-page  or  line-by-hne 
identification  (if  necessary)  of  material 
in  the  document  to  determine  if  it.  or 
portions  thereof  are  responsive  to  the 
request.  Components  should  ensure  that 
searches  are  done  in  the  most  efficient 
and  least  expensive  manner  so  as  to 
minimize  costs  for  both  the  Component 
and  the  requester.  For  example. 
Components  should  not  engage  in  line- 
by-line  searches  when  duplicating  an 
entire  document  known  to  contain 
responsive  information  would  prove  to 
be  the  less  expensive  and  quicker 
method  of  complying  with  the  request. 
Time  spent  reviewing  documents  in 
order  to  determine  whether  to  apply  one 
or  more  of  the  statutory  exemptions  is 
not  search  time,  but  review  time.  See 

§  286.33(b)(5)  for  the  definition  of 


See  footnote  1  to  t  286  l(aj. 


review,  and  S  286.35(b)(2)  for 
information  pertaining  to  computer 
searches. 

(4)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  in  response  to  an  FOIA 
request.  Such  copies  can  take  the  form 
of  paper  copy,  microfiche,  audiovisual, 
or  machine  readable  documentation 
(e.g.,  magnetic  tape  or  disc),  among 
others.  Every  effort  will  be  made  to 
insure  that  the  copy  provided  is  in  a 
form  that  is  reasonably  useable  by 
requesters.  If  it  is  not  possible  to  provide 
copies  which  are  clearly  useable,  the 
requester  will  be  notified  that  their  copy 
is  the  best  available  and  that  the 
agency's  master  copy  will  be  made 
available  for  review  upon  appointment. 
For  duplication  of  computer  tapes  and 
audiovisual,  the  actual  cost,  including 
the  operator's  time,  shall  be  charged.  In 
practice,  if  a  component  estimates  that 
assessable  duplication  charges  are 
likely  to  exceed  $25.00,  it  shall  notify  the 
requester  of  the  estimate,  unless  the 
requester  has  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  those 
anticipated.  Such  a  notice  shall  offer  a 
requester  the  opportunity  to  confer  with 
Component  personnel  with  the  object  of 
reformulating  the  request  to  meet  his  or 
her  needs  at  a  lower  cost. 

(5)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  an  FOIA  request  to 
determine  whether  one  or  more  of  the 
statutory  exemptions  permit 
withholding.  It  also  includes  processing 
the  documents  for  disclosure,  such  as 
excising  them  for  release.  Review  does 
not  include  the  t,-,ie  spent  resolving 
general  legal  or  pohcy  issues  regarding 
the  application  of  exemptions.  It  should 
be  noted  that  charges  for  commercial 
requesters  may  be  assessed  only  for  the 
initial  review.  Components  may  not 
charge  for  reviews  required  al  the 
administrative  appeal  level  of  an 
exemption  already  applied.  However, 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  which  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
properly  assessable. 

(c)  Fee  restrictions.  (1)  No  fees  may  be 
charged  by  any  DoD  component  if  the 
costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee.  With 
the  exception  of  requesters  seeking 
documents  for  a  commercial  use, 
components  shall  provide  the  first  two 
hours  of  search  time,  and  the  first  one 
hundred  pages  of  duplication  without 


charge.  For  example,  for  a  request  (other 

than  one  from  a  commercial  requester) 
that  involved  two  hours  and  ten  minutes 
of  search  time,  and  resulted  in  one 
hundred  and  five  pages  of  documents,  a 
Component  would  determine  the  cost  of 
only  ten  manutes  of  search  time,  and 
only  five  pages  of  reproduction.  If  this 
processing  cost  was  equal  to,  or  less 
than  the  cost  to  the  Component  for 
billing  the  requester  and  processing  the 
fee  collected,  no  charges  would  result. 

(2)  T^e  elements  to  be  considered  in 
determining  the  "cost  of  collecting  a  fee" 
are  the  administrative  costs  to  the 
Component  of  receiving  and  recording  a 
remittance,  and  processing  the  fee  for 
deposit  in  the  Treasurj'  Department's 
special  account.  The  cost  to  the 
Treasury'  to  handle  such  remittance  is 
negligible  and  shall  not  be  considered  in 
Components'  determinations. 

(3)  For  the  purposes  of  these 
restrictions,  the  word  "pages"  refers  to 
paper  copies  of  a  standard  size,  which 
wilJ  normally  be  "8 ''2  x  11"  or  "11  x  14". 
Th'.is,  requesters  would  not  be  entitled 
to  100  microfiche  or  100  computer  disks, 
for  example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  100  pages  of 
computer  printout;  however,  might  meet 
the  terms  of  the  restriction. 

(4)  In  the  case  of  computer  searches. 
the  first  two  free  hours  will  be 
determined  against  the  salary  scale  of 
the  individual  operating  the  computer 
for  the  purposes  of  the  search.  As  an 
example,  when  the  direct  costs  of  the 
computer  central  processing  unit,  input- 
output  devices,  and  memory  capacity 
equal  S24.00  [two  hours  of  equivalent 
search  at  the  clerci^l  level),  amounts  of 
computer  costs  in  excess  of  that  amount 
are  chargeable  as  computer  search  time. 

(d)  Fee  v^'aivers.  (1)  Documents  will  be 
furnished  without  charge,  or  at  a  charge 
reduced  below  fees  assessed  to  the 
categories  of  requesters  in  §  286.33(e) 
when  the  Component  determines  that 
waiver  or  reduction  of  the  fees  is  in  the 
public  interest  because  furnishing  the 
information  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the  DoD, 
and  is  not  pnmanly  in  the  commercial 
interest  of  the  requester. 

(2)  When  direct  costs  for  an  P'OIA 
request  total  $15.00  or  less,  fees  shall  be 
waived  automatically, 

(3)  Decisions  to  waive  or  reduce  fees 
that  exceed  the  automatic  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis,  consistent  with  the  following 
factors; 

(i)  Disclosure  of  the  information  "is  in 
the  public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
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understanding  of  the  operations  or 
activities  of  the  government." 

(A)  The  stihji'ct  of  the  request. 
Whether  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government"; 

(Fi)  The  informative  value  of  the 
iiiforn\atit)n  to  be  disclosed.  Whether 
the  dis(  hjsure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities; 

(C)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
discJosun'.  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding";  and, 

(U)  The  significance  of  the 
contribution  to  public  understanding. 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(ii)  Disclosure  of  the  information  "is 
not  primarily  in  the  commercial  interest 
of  the  requester.  ' 

(A)  The  existence  and  magnitude  of  a 
commercial  interest.  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and  if  so, 

(B)  The  primary  interest  in  disclosure. 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
significantly  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester  " 

(4)  Further  guidance  on  the  above 
factors  may  be  obtained  from  the 
Department  of  justice's  jVcw  Fee  IVaiver 
Policy  Guidance. '  April  2.  1987. 

(5)  In  addition,  the  following 
additional  circumstances  describe 
situaticms  where  waiver  or  reduction  of 
fees  are  most  likely  to  be  warranted: 

(i)  A  record  is  voluntarily  created  to 
preclude  an  otherwise  burdensome 
effort  to  provide  voluminous  amounts  of 
available  records,  including  additional 
information  not  requested. 

(lil  A  previous  denial  of  records  is 
reversed  in  total,  or  in  part,  and  the 
assessable  costs  are  not  substantial  (e.g. 
$15.0O-S3O.0O). 

(e)  Fee  assessment.  (11  Fees  may  not 
be  used  to  discourage  requesters,  and  to 
this  end.  YO\.\  fees  are  limited  to 
standard  charges  for  direct  document 
search,  review  (in  the  case  of 
commercial  requesters)  and  duplication. 

(2)  In  order  to  be  as  responsive  as 
possible  to  FOIA  requests  while 
minimizing  unwarranted  costs  to  the 
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taxpayer,  Components  shall  adhere  to 
the  following  procedures: 

(i)  Analyze  each  request  to  determine 
the  category  of  the  requester.  If  the 
Component  determination  regarding  the 
category  of  the  requester  is  diiferent 
than  that  claimed  by  the  requester,  the 
component  will: 

[.\]  .Notify  the  requester  that  he  should 
provide  additional  justification  to 
warrant  the  category  claimed,  and  that  a 
search  for  responsive  records  will  not  be 
initiated  until  agreement  has  been 
attained  relative  to  the  category  of  the 
requester.  Absent  further  category 
justification  from  the  requester,  and  ■ 
within  a  reasonable  penod  of  time  (i.e., 
14  working  days),  the  Component  shall 
render  a  final  category  determination, 
and  notify  the  requester  of  such 
determination,  to  include  normal 
administrative  appeal  rights  of  the 
determination. 

(H)  Advise  the  requester  that, 
notwithstanding  any  appeal,  a  search 
for  responsive  records  will  not  be 
initiated  until  the  requester  indicates  a 
willingness  to  pay  assessable  costs 
appropriate  for  the  category  determined 
by  the  Component. 

(li)  Requesters  must  submit  a  fee 
declaration  appropriate  for  the  below 
categories. 

(A)  Commrmul.  Requesters  must 
indicate  a  willingness  to  pay  all  search. 
review  and  duplication  costs. 

(B)  Educational  or  noncommercial 
scientific  institution  or  news  media. 
Requesters  must  indicate  a  willingness 
to  pay  duplication  charges  in  excess  of 
1(X)  pages  if  more  than  100  pages  of 
records  are  desired. 

(C)  .'Ml  others.  Requesters  must 
indicate  a  willingness  to  pay  assessable 
search  and  duplication  costs  if  more 
than  two  hours  of  search  effort  or  IfX) 
pages  of  records  are  desired. 

(iii)  If  the  above  conditions  are  not 
met.  then  the  request  need  not  be 
processed  and  the  requester  shall  be  so 
informed. 

(iv)  In  the  situations  described  by 
§  286.33[e)12)  (i)  and  (li).  Components 
must  be  prepared  to  provide  an  estimate 
of  assessable  fees  if  desired  by  the 
requester.  While  it  is  recognized  that 
search  situations  will  vary  among 
Components,  and  that  an  estimate  is 
often  difficult  to  obtain  prior  to  an 
actual  search,  requesters  who  desire 
estimates  are  entitled  to  such  before 
committing  to  a  willingness  to  pay. 
Should  Component  estimates  exceed  the 
actual  amount  of  the  estimate  or  the 
amount  agreed  to  by  the  requester,  the 
amount  in  excess  of  the  estimate  or  the 
requester's  agreed  amount  shall  not  be 
charged  without  the  requester's 
agreement. 


(v)  No  DoD  Component  may  require 
advance  payment  of  any  fee  unless  the 
requester  has  previously  failed  to  pay 
fees  in  a  timely  fashion,  or  the  agency 
has  determined  that  the  fee  will  exceed 
S250.00.  As  used  in  this  sense,  a  timely 
fashion  is  30  calendar  days  from  the 
date  of  billing  (the  fees  have  been 
assessed  in  writing)  by  the  Component. 
[w]  Where  a  Component  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.00,  the  Component 
should  notify  the  requester  of  the  likely 
cost  and  obtain  satisfactory  assurance 
of  full  payment  where  the  requester  has 
a  history  of  prompt  payments,  or  require 
an  advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment. 

(vii)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e..  within  30  calendar  days 
from  the  date  of  the  billing),  the 
Component  may  require  the  requester  to 
pay  the  full  amount  owed,  plus  any 
applicable  interest,  or  demonstrate  that 
he  has  paid  the  fee.  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  Component 
begins  to  process  a  new  or  pending 
request  from  the  requester.  Interest  will 
be  at  the  rate  prescribed  in  section  3717 
of  Title  31.  U.S  C.A.,  and  confirmed  with 
respective  Finance  and  Accounting 
Offices. 

(viii)  When  Components  act  under 
paragraphs  (e)(2)  (i)-(vii)  of  this  section, 
the  administrative  time  limits  of  the 
FOI.^  (i.e..  10  working  days  from  receipt 
of  initial  requests,  and  20  working  days 
from  receipt  of  appeals,  plus 
permissable  extensions  of  these  time 
limits)  will  t)egtn  only  after  the 
Component  has  received  a  willingness 
to  pay  fees  and  satisfaction  as  to 
category  determination,  or  fee  payments 
(if  appropriate). 

(ix)  Components  may  charge  for  time 
spent  searching  for  records,  even  if  that 
search  fails  to  locate  records  responsive 
to  the  request,  or  if  records  located  are 
determined  to  be  exempt  from 
disclosure.  In  practice,  if  the  Component 
estimates  that  search  charges  are  likely 
to  exceed  $25.00  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
hign  as  those  anticipated.  Such  a  notice 
shall  offer  the  requester  the  opportunity 
to  confer  with  Component  personnel 
with  the  object  of  reformulating  the 
request  to  meet  his  or  her  needs  at  a 
lower  cost. 

(3)  Commercial  requesters.  Fees  shall 
be  limited  to  reasonable  standard 
charges  for  document  search,  review 


and  duplication  when  records  are 
requested  for  commercial  use. 
Requesters  must  reasonably  describe 
the  records  sought  (see  S  286,7(h)). 

(i)  The  term  "commercial  use'  request" 
refers  to  a  request  from,  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interest  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  Components  must  determine 
the  use  to  which  a  requester  will  put  the 
documents  requested.  Moreover,  where 
a  Component  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  that  use 
is  not  clear  from  the  request  itself, 
Components  should  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(ii)  When  Components  receive  a 
request  for  documents  for  commercial 
use,  they  should  assess  charges  which 
recover  the  full  direct  costs  of  searching 
for,  reviewing  for  release,  and 
duplicating  the  records  sought. 
Commercial  requesters  (unlike  other 
requesters)  are  not  entitled  to  two  hours 
of  free  search  time,  nor  100  free  pages  of 
reproduction  of  documents.  Moreover, 
commercial  requesters  are  not  normally 
entitled  to  a  waiver  or  reduction  of  fees 
based  upon  an  assertion  that  disclosure 
would  be  in  the  public  interest. 
However,  because  use  is  the  exclusive 
determining  criteria,  it  is  possible  to 
envision  a  commercial  enterprise 
making  a  request  that  is  not  for 
commercial  use.  It  is  also  possible  that  a 
non-profit  organization  could  make  a 
request  that  is  for  commercial  use.  Such 
situations  must  be  addressed  on  a  case- 
by-case  basis. 

(4)  Educational  institution  requesters. 
Fees  shall  be  limited  to  only  reasonable 
standard  charges  for  document 
duplication  (excluding  charges  for  the 
first  100  pages)  when  the  request  is 
made  by  an  educational  institution 
whose  purpose  is  scholarly  research. 
Requesters  must  reasonably  describe 
the  records  sought  (see  $  286.7(h)).  The 
term  "educational  institution"  refers  to  a 
pre-school,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(5)  Non-commercial  scientific 
institution  requesters.  Fees  shall  be 
limited  to  only  reasonable  standard 
charges  for  document  duplication 
(excluding  charges  for  the  first  100 


pages)  when  the  request  is  made  by  a 
non-commercial  scientific  Institution 
whose  purpose  is  scientific  research. 
Requesters  must  reasonably  describe 
the  records  sought  (see  S  286.7(h)).  The 
term  "non-commercial  scientific 
institution"  refers  to  an  institution  that 
is  not  operated  on  a  "commercial"  basis 
as  defined  in  subparagraph  c,  above, 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(6)  Components  shall  provide 
documents  to  requesters  in  paragraphs 
(e)  (4)  and  (5)  of  this  section  for  the  cost 
of  duplication  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
inclusion  in  these  categories,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  commercial  use.  but  in 
furtherance  of  scholarly  (from  an 
educational  institution)  or  scientific 
(from  a  non-commercial  scientific 
institution)  research. 

(7)  Representatives  of  the  news 
media.  Fees  shall  be  limited  to  only 
reasonable  standard  charges  for 
document  duplication  (excluding 
charges  for  the  first  100  pages)  when  the 
request  is  made  by  a  representative  of 
the  news  media.  Requesters  must 
reasonably  describe  the  records  sought 
(see  S  286.7(h)). 

(i)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  quahfy 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  meant  to  be  all- 
inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g.. 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  through 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  Components  may 
also  look  to  the  past  public<ition  record 


of  a  requester  in  making  this 
determination. 

(ii)  To  be  eligible  for  inclusion  in  this 
category,  a  requester  must  meet  the 
criteria  ui  paragraph  (e)(7)[i)  of  this 
section,  and  his  or  her  request  must  not 
be  made  for  commercial  use.  A  request 
for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  For 
example,  a  document  request  b>  a 
newspaper  for  records  relatmg  to  the 
investigation  of  a  defendant  m  a  current 
criminal  trial  of  public  interest  could  be 
presumed  to  be  a  request  from  an  ent;ty 
eligible  for  inclusion  in  this  category, 
and  entitled  to  records  at  the  cost  of 
reproduction  alone  (excluding  charges 
for  the  first  100  pages). 

[8]  All  other  requesters.  Components 
shall  charge  requesters  who  do  not  fit 
into  any  o/  the  above  categories,  fees 
which  recover  the  full  direct  cost  of 
searching  for  and  duplicating  records, 
except  that  the  first  two  hours  of  search 
time  and  the  first  100  pages  of 
duplication  shall  be  furnished  without 
charge.  Requesters  must  reasonably 
describe  the  records  sought  (see 
§  286,7(h)).  Requests  from 
subjects  about  themselves  will  continue 
to  be  treated  under  the  fee  provisions  of 
the  Privacy  Act  of  1974,  which  permit 
fees  only  for  duplication.  Components 
are  reminded  that  this  category  of 
requester,  as  well  as  the  aforemention 
categories  of  requesters  may  be  eligible 
for  a  waiver  or  reduction  of  fees  if  such 
is  in  the  public  interest  as  defined  under 
§  286.33(d)(1).  (See  also 
§  286.33[e)(3)(ii).) 

(f)  Aggregating  requests.  Except  for 
requests  that  are  for  a  commercial  use.  a 
Component  may  not  charge  for  the  first 
two  hours  of  search  time  or  for  the  first 
100  pages  of  reproduction.  However,  a 
requester  may  not  file  multiple  requests 
at  the  same  time,  each  seeking  portions 
of  a  doaunent  or  documents,  solely  m 
order  to  avoid  payment  of  fees.  When  a 
Component  reasonably  believes  that  a 
requester  or,  on  rare  occasions,  a  group 
of  requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
agency  may  aggregate  any  such  requests 
and  charge  accordingly.  One  element  to 
be  considered  in  determining  whether  a 
belief  would  be  reasonable  is  the  time 
period  in  which  the  requests  have 
occurred.  For  example,  it  would  be 
reasonable  to  presume  that  multiple 
requests  of  this  type  made  within  a  30 
day  period  had  been  made  to  avoid  fees. 
For  requests  made  over  a  longer  penod; 
however,  such  a  presumption  becomes 
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hiirdt-r  to  sustain  and  Compfincnt.s 
should  h.ivc  H  soluJ  h.isis  fur 
(iflt'rnuninjj  thai  ag^rfgalion  is 
vv.i.Tanti'd  in  such  cases.  Coniponc-nl.s 
,irc  cautioned  that  before  aKxrt'«a''fi8 
rttjuest.s  from  more  than  one  requester. 
they  must  h.ive  a  concrete  basis  on 
whu  h  to  conclude  that  the  ret|uesters 
,ire  actinj^  m  concert  and  are  actinR 
spec.ifir^lly  to  avoid  payment  of  fees.  In 
no  (  ,ise  may  Compiinents  ag^n'Rate 
multiple  reiiuests  on  unrelated  subjects 
from  one  requester 

U)  F.ffiHt  of  the  Urht  CoHrction  Act  of 
I'tHi'  IPuh.  L  97-365)  The  Debt 
Cloliertinn  Act  of  1182  (f>ub.  L  97-365) 
provides  for  a  minimum  annua!  rale  of 
interest  to  be  charged  on  overdue  debts 
owed  the  Federal  (Government. 
Components  nuiy  levy  this  interest 
penalty  for  any  fees  that  r.'main 
iiutst.mdmg  30  calendar  days  from  the 
(late  of  billing  (the  first  demand  notice) 
til  the  requester  of  the  amount  owed, 
ihe  interest  rate  will  be  as  prescnhed  in 
sri  lion  3717  of  Title  31  II  S.(:.,\. 
Ccuiiponents  should  venfy  the  current 
itUerest  rate  with  respective  Finance 
ami  Aci  ounting  Offii cs.  After  one 
demand  letter  has  been  sent,  and  30 
calendar  days  have  lapsed  with  no 
payment.  Components  may  submit  the 
tlebt  to  respective  Finance  and 
Accounting  Offices  for  collectuui 
pursu.int  to  the  Debt  Collection  Art  of 
1982. 

(h)  Coniputatian  nffprs.  The  fee 
schedule  in  this  chapter  shall  be  used  to 
compute  the  s(  arch,  review  (in  the  case 
of  commercial  requesters)  and 
duplication  costs  associated  with 
processing  a  given  FOIA  request.  Costs 
sh.dl  be  computed  on  time  actually 
spent.  Neither  time-based  nor  dollar 
based  minimum  charges  for  8eart;h. 
review  and  duplication  are  authorized. 

§  286  35     Coltectton  of  tee«  and  fe«  rates. 

(a)  Colit'ction  i>f  frr^.  Collection  of 
fees  will  be  made  at  the  time  of 
providing  the  documents  to  the 
requester  or  recipient  when  the 
requester  specifically  slates  that  the 
costs  involved  shall  be  acc;eptable  or 
acceptable  up  to  a  specified  limit  that 
covers  the  anticipated  costs.  Collection 
of  fees  may  not  fw  made  in  advance 
unless  the  requester  has  failed  to  pay 
previously  assessed  fees  within  30 
calendar  days  from  the  dale  of  the 
billing  by  the  DoD  Component,  or  the 
Component  hai  determined  thit  the  fee 
will  be  in  excess  of  $2S0  (see 

§  280  .33(e)). 

(b)  Search  time—Cl]  Manual  search. 


Typm  and  ftrnfh 

CU-ncal  FJJ/GS«  and  below 

Professional.  01-06/GS9-GS1S 

Executive.     07/CS16/ES1     and 
above - 


ftourlv  rotm 
(dollonl 

12 


45 


(2)  Compiitrr  srarrh  Computer  search 
is  based  on  direct  cost  of  the  central 
processing  unit,  input-output  devices, 
and  memory  capacity  of  the  actual 
computer  configuration.  The  salary  scale 
(equating  to  paragraph  (b)(1)  of  this 
section)  for  the  computer 
operator/programmer  determining  how 
to  conduct  and  subsequently  executing 
the  search  will  be  recorded  as  part  of  the 
computer  search. 

(c)  Duplication. 

Typt  CotI  p»r  pagr  (crnU) 

l>repnnled  material 02. 

Office  copy 15. 

Microfiche _ 25. 

Computer  copie»  .^clual  cnsl  of 

(tapes  or  dupliMti:i«  the  tape 

printouts).  oi  printout 

(includes  operator's 
time  and  cost  of  the 
tape). 


(d)  Review  time  (in  the  case  of 
commercial  requesters). 


Ttp»  and  grod* 

Clerical.  F»/GSfl  snd  below 

Professional  01-06/GS9-GS15 

Executive.     07/GS16/ES1     and 
above « — 


Hourly  rotr 
p/lorwl 


(doH 


i: 

25 


45 


(e)  Audiovisual  documentary 
niatrnala.  Search  costs  are  computed  as 
for  any  other  record.  Duplication  cost  is 
the  actual  direct  cost  of  reproducing  the 
material,  including  the  wage  of  the 
person  doing  the  work..  Audiovisual 
malenals  provided  to  a  requester  need 
not  be  in  reproducible  format  or  quality. 

(f)  Other  records.  Direct  search  and 
duplication  cost  for  any  record  not 
described  above  shall  be  computed  in 
the  manner  described  for  audiovisual 
documentary  material, 

(g)  Costs  for  special  services. 
Complying  with  requests  for  special 
services  is  at  the  discretion  of  the 
Components.  Neither  the  FOIA.  nor  its 
fee  structure  cover  these  kinds  of 
services.  Components  may.  therefore, 
recover  the  costs  of  special  services 
requested  by  the  requester  after 
agreement  has  been  obtained  in  writing 
from  the  requester  to  pay  for  one  or 
more  of  the  following  services: 

(1)  Certifying  that  records  are  true 
copies. 


(2)  Sending  records  by  special 
methods  such  as  express  mail,  etc. 

§  286.37     CoMction  of  f»««  and  f««  rates 
for  tacfwtical  data. 

(a)  Fees  for  technical  data.  (1) 
Technical  data,  other  than  technical 
data  that  discloses  critical  technology 
with  military  or  space  application,  if 
required  to  be  released  under  the 
Freedom  of  Information  Act,  shall  be 
released  after  the  person  requesting 
such  information  pays  all  reasonable 
costs  attributed  to  search  and 
duplication  of  the  records  to  be 
released.  DoD  Components  shall  retain 
the  amounts  received  by  such  a  release, 
and  it  shall  be  merged  with  and 
available  for  the  same  purpose  and  the 
same  time  period  as  the  appropriation 
from  which  the  costs  were  incurred  in 
complying  with  request.  All  rca.^nnable 
costs  as  used  in  this  sense  are  the  full 
costs  to  the  Federal  Government  of 
rendering  the  service,  or  fair  market 
value  of  the  service,  whichever  is  higher. 
Fair  market  value  shall  be  determined  in 
accordance  with  commercial  rates  in  the 
local  geographical  urea.  In  the  absence 
of  a  known  market  value,  charges  shall 
be  based  on  recovery  of  full  costs  to  the 
Federal  Govenunent.  The  full  cost  shall 
include  all  direct  and  indirect  costs  to 
conduct  the  search  and  to  duplicate  the 
records  responsive  to  the  request.  This 
cost  is  to  be  differentiated  from  the 
direct  costs  allowable  under  S  286.35  for 
other  types  of  information  released 
under  the  FOIA. 

(2)  Waiver  Components  shall  waive 
the  payment  of  costs  required  in 
paragraph  a.  above,  which  are  greater 
than  the  costs  that  would  be  required  for 
release  of  this  same  information  under 
5  286.35  if: 

(i)  The  request  is  made  by  a  citizen  of 
the  United  States  or  a  United  States 
corporation,  and  such  citizen  or 
corporation  certifies  that  the  technical 
data  requested  is  required  to  enable  it  to 
submit  an  offer,  or  determine  whether  it 
is  capable  of  submitting  an  offer  to 
provide  the  product  to  which  the 
technical  data  relates  to  the  United 
States  or  a  contractor  with  the  United 
States.  However,  Components  may 
require  the  citizen  or  corporation  to  pay 
a  deposit  in  an  amount  equal  to  not 
more  than  the  cost  of  complying  with  the 
request,  which  will  be  refunded  upon 
submission  of  an  offer  by  the  citizen  or 
corporation; 

(ii)  The  release  of  technical  data  is 
requested  in  order  to  comply  with  the 
terms  of  an  international  agreement;  or. 

(ill)  The  Component  determines  in 
accordance  with  S  286. 33(d)(1)  that  such 


a  waiver  is  in  the  interest  of  the  United 
States. 

(3)  Fee  rates,  (i)  Search  time. 

(A)  Manual  Search. 


Type  and  firade 

Clerical.  E9/GS8  and  below. 
(Minimum  charge) 


H^Kith,  rote 
Ifkiilonf 

13.25 
8.30 


Professional  (To  be  established  at 
actual  hourly  rate  prior  to  search.  A 
minimum  charge  will  be  established  at 
Vi  hourly  rates) 

(B)  Computer  search  is  based  on  the 
total  cost  of  the  central  processing  unit, 
input-output  devices,  and  memory 
capacity  of  the  actual  computer 
configuration.  Tlie  wage  (based  upon  the 
scale  in  paragraph  (a)(3)(A)  of  this 
section  for  the  computer  operator/ 
programmer  determining  how  to 
conduct,  and  subsequentiy  executing  the 
search  will  be  recorded  as  part  of  the 
computer  search. 

(ii)  Duplication. 

Type  Cost 

Aerial  Photograph  Maps,  Specifi- 
cations, Permits,  Charts.  Bhie- 
prinls.  and  other  technical  doc- 
uments   _ '  $2.50 

».85 
Engineenng  data  (microfilm): 
Aperture  cards; 

Silver  duplicate  neg- 
ative, per  card .75 

When    key    punched 
and    verified,    per 

card .65 

Diazo  duplicate  neg- 
ative, per  card .65 

When    key    punched 
and    verified,     per 

card .75 

35mm  roll  film,  per  frame .  .50 

IBmm  roll  film,  per  frame .45 

Paper       prints       (engineering 

drawings),  each 1.50 

Paper  repnnts  of  microfilm  In- 
dices, each .10 

'  First  print. 

•  Each  additional  print  of  same  document. 

(4)  Other  technical  data  records. 
Charges  for  any  additional  services  not 
specifically  provided  previously, 
consistent  with  DoD  Instruction  7230.7 
will  be  made  by  Components  at  the 
following  rates: 

(i)  Minimum  charge  for  office  copy 

(up  to  SIX  images) $3.50 

(ill  Each  additional  image .10 

(lu)  E^ch  typewntlen  page 3.50 

(iv)      Certification      and     validation 

with  seal,  each 5  20 

(v)  Hand-drawn  plots  and  sketches, 
each  hour  or  fraction  thereof 12.00 


Subpart  G — Reports 

§  286.39    Report  control 

General.  The  reporting  requirement 
outlined  in  this  subpart  is  assigned 
Repori  Control  Symbol  DD-PA  (A)  1365. 

§286.41    Annual  report 

(a)  Reporting  time.  Each  DoD 
Component  shall  prepare  statistics  and 
accumulate  paperwork  for  the  preceding 
calendar  year  on  those  items  prescribed 
for  the  annual  report  and  submit  them  in 
duplicate  to  the  ASD(PA]  on  or  before 
each  February  1.  Existing  DoD 
standards  and  registered  data  elements 
are  to  be  used  for  all  data  requirements 
to  the  greatest  extent  possible  in 
accordance  with  the  provisions  of  DoD 
Directive  5000.11.'  The  standard  data 
elements  are  contained  in  DoD 
5000.1 2-M. 

(b)  Annual  report  content.  The 
following  instructions  and  attached 
format  will  be  used  in  preparing  the 
annual  report. 

(1)  Item  1 —  (i)  Completed  public 
requests.  Enter  the  total  number  of  FOIA 
requests  received  and  responded  to 
during  the  reporting  period. 

(ii)  Completed  reportable  requests. 
Enter  the  number  of  actions  taken  on  a 
completed  public  request.  To  arrive  at 
this  figure,  count  the  number  of  blocks 
checked  in  item  a.  of  the  FOIA  Report 
Worksheet  (attached)  for  each  request 
processed. 

Note. — This  figure  will  be  equwl  to  or 
greater  than  paragraph  (b)(lj(i)  of  this 
section. 

(iii)  Number  of  requests  denied.  Enter 
the  number  of  FOIA  requests  which 
were  denied  in  whole  or  in  part  based 
on  one  or  more  of  the  nine  FOIA 
exemptions. 

(iv)  Other  reason  responses.  Enter  the 
number  of  FOIA  requests  in  which  you 
were  unable  to  provide  the  requested 
information  based  on  an  "Other 
Reason"  response,  (See  Item  (b)(2)(iii)  of 
this  section  for  an  explanation  of  "Other 
Reason"  responses). 

(v)  Total.  Enter  the  sum  of  paragraphs 
(b)(1)  (iii)  and  (iv)  of  this  section. 

(2)  Item  2 —  (i)  Exemptions  invoked  on 
initial  determinations.  Identify  the 
exemption(s)  claimed  for  each  request 
that  was  denied  in  whole  or  in  part. 
Since  more  than  one  exemption  may  be 
claimed  when  responding  to  a  single 
request,  this  number  will  be  equal  or 
greater  than  that  of  paragraph  (b)(l)(iii) 
of  this  section. 

(li)  "(bJ/3)"  Statutes  invoked  on  initial 
determinations.  Identify  the  8tatute(s) 
cited  when  you  claimed  a  "(b)(3)" 


'  See  footnote  1  (  286.1(a). 


exemption.  Cite  the  specific  sections 
when  invoking  the  Atomic  Energy  Act  of 
1954,  or  the  National  Secunty  Act  of 
1947. 

(iii)  Initial  request  other  reavon 
responses.  Identify  the  "other  reason" 
response  cited  when  responding  to  an 
FOIA  request  and  enter  the  number  of 
times  each  was  claimed. 

(A)  Transferred  requests.  Enter  the 
number  of  ti.mes  a  request  was 
transferred  to  another  DoD  Component 
or  federal  agency  for  action. 

(B)  Lack  of  records.  Enter  the  number 
of  times  a  search  of  files  failed  to 
identify  records  responsive  to  subject 
request  and  there  was  no  statutory 
obligation  to  create  a  record. 

(C)  Failure  of  requester  to  reasonably 
describe  record.  Enter  the  number  of 
times  an  FOIA  request  could  not  be 
acted  on  since  the  requester  failed  to 
reasonably  descnbe  the  record(s)  being 
sought. 

(D)  Other  failures  by  requester  to 
comply  with  published  rules  and/or 
directives.  Enter  the  number  of  times  a 
requester  failed  to  follow  published 
rules  concerning  time,  place,  fees,  and 
procedures. 

(E)  Request/appeal  withdrawn  by 
requester.  Enter  the  number  of  times  a 
requester  withdrew  a  request/appeal. 

Total:  Enter  the  sum  of  columns 
fb)(2)(iii)  (A)  through  (E).  The  total 
should  agree  with  the  figure  entered  in 
paragraph  (b)(l)(iv)  of  this  section. 

(3)  Item  3 —  Initial  Denial  Authorities 
(!D.^  's  by  participation! —  (i)  Total 

IDA  s  authorized.  Enter  the  total  number 
of  ID.^'s  at  your  activity. 

(li)  Individuals  involved  in  adverse 
determinations.  Enter  the  name,  grade, 
activity  and  title  of  each  individual  who 
signed  a  partial/total  denial  or  "other 
reason"  response  and  cite  the  number  of 
instances  of  participation. 

(4)  Item  4 —  Number  of  appeals  and 
results —  Surr,her  o^ appeals.  Enter  the 
disposition  of  appeals  under  the 
appropnate  categorv'  and  then  the  total. 

(5)  Item  5 —  (i)  Exemptions  invoked  on 
appeal  determinations.  Identify  the 
exemption(s)  claimed  for  each  appeal 
that  18  denied  in  whole  or  part.  Since 
more  than  one  exemption  may  be 
claimed  when  responding  to  a  single 
appeal,  this  number  will  be  equal  to  or 
greater  than  the  total  listed  m  paragraph 
(b)(4)  of  this  section. 

(ii)  Statutes  invoked  on  appeal 
determinations.  Identify  the  statute(8) 
cited  when  you  claimed  a  "(b)(3)" 
exemption. 

(in)  Other  reasons  cited  on  appeal 
determinations.  Identify  the  "other 
reason"  response  when  responding  to  an 
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fippfdl  and  enter  the  number  of  limes 
each  was  claimed  and  the  total. 

(6)  Item  6 — Participation  of  appfUctf 
authorities  (those  responsible  fi>r 
(li'nials  in  whole  or  in  part).  Flntcr  the 
namf.  grade,  activity,  and  title  of  each 
individual  who  signed  a  partial/total 
(irnial  or  "other  reason"  response  and 
cite  the  number  i)f  instances  of 
participation- 

(7)  Ht'm  7 — Court  opinions  and  oction 
taken.  Bnefly  describe  the  results  of 
each  suit  the  judge  Advocate  General 
and/or  the  General  Counsel  participated 
in  during  the  calender  year  I*rovide  a 
copy  of  each  final  court  opinion  or 
order 

(8j  Item  H^FOIA  implementation 
rules  or  re\:ululions  List  all  changes  or 
revisions  of  rules  or  regulations  affecting 
the  implementation  of  the  FOIA 
I'mgram.  follnweti  by  tlie  Federal 
Resistor  reference  (volume  number, 
date,  ami  p.it;e)  that  announces  the 
I  hange  or  revision  to  the  public.  Append 
a  ciijiy  of  eai  h, 

(4)  Item  9 — FOIA  instructional  ami 
rJut  iitional  eforts.  Report  what 
training/semmars  your  activity  has 
given  or  attended  during  'his  reporting 
perioil. 

(101  lli't-i  If^'-  (0  Cost  of  routine 
request.  Some  reporting  activities  will 
find  it  economical  to  develop  an  average 
(,ust  f.ictor  for  processing  rt'petitive 
routine  recjiiests  rather  than  tracking 
costs  on  each  re(]uest  as  it  is  processed. 
This  section  provides  for  that  economy, 
but  care  must  be  exercised  so  that  costs 
are  comprehensive  to  include  a  25^ 
Dverhe.id,  yet  are  not  duplicated 
elsewhere  in  the  report. 

(ii)  Personnrl  Ci^sts.  (Civilian  and 
Military) —  (A)  Direct  costs  of  personnel 
assi^^ned  FOI  duties  based  upon 
estimated payn^ll  man  years  by  i;rade 
Personnel  costs  are  reported  in  two 
ways.  This  section  uses  a  man-year/ 
wage  type  of  costing  by  grade.  To 
achieve  this  computation,  identify  those 
individuals  who  are  pnmanly  involved 
in  the  planning,  program  management 
anel/or  administrative  handling  of  FOIA 
recjuests.  I'se  DoD  Accounting  Guidance 
Handbook  (Doll  72(X)  9-H)  for  military 
personnel  and  Office  of  Personnel 
Management  salary  table  for  civilian 
personnel  to  identify  salaries. 
Sample  Compiitation: 


Num- 


Salwy 


Co«ti 


p«  1 

, 

1     »SO,000 

1     2i;x» 

1       36.000 
l!     18.000 

10 

» 

5C 

5C 

$5,000 

r^  tr  '            .— ..     .... 

6.000 

f  ,S  *r   '  ? 

17  500 

•  000 

To  determine  the  manyear  computation: 
Add  the  total  percentages  of  time  and 
divide  the  percentage  by  100. 

Sample  Computation  Many  ears  =  140'% 
divided  by  100»1  4  manyeur*. 

(D)  Din^ct  costs  for  other  personnel 
involved  in  processing  request  not 
included  above  upon  accumulation  o' 
total  hourly  dr.'a.  This  section  accounts 
for  all  other  personnel  (not  reported 
above)  who  are  involved  in  processing 
FOIA  requests.  Elntcr  the  total  hourly 
cost  for  each  area  Only  search,  review, 
and  reproduction  costs  may  be  recouped 
from  the  requester  Review  costs  may 
only  be  recouped  from  commercial 
requesters.  In  the  case  of  collections 
resulting  from  release  of  technical  data. 
all  reasonable  costs  for  search  and 
reproduction  may  be  recouped  (See 
5  286.3:"), 

(I)  Sean  h  time  cost.  This  includes 
only  those  direct  costs  associated  with 
time  spent  looking  for  material  that  is 
responsive  to  a  request,  including  line- 
by-line  identification  of  material  within 
a  document  to  determine  if  it  is 
responsive  to  the  request.  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

(21  Classification  review  costs.  This 
includes  all  direct  costs  incurred  during 
the  pro<;e88  of  examining  documents 
locatfHl  in  response  to  a  commercial  use 
request  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  eg,,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  It  does  not 
include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(3)  Coordination  and  approval/denial 
decision  costs.  This  includes  all  costs 
involved  in  coordinating  the  release/ 
denial  of  documents  requested  under  the 
FOIA. 

(■4)  Correspondence  and  form 
preparation  costs.  This  includes  all  costs 
involved  in  typing  responses,  filling  out 

trrM  1 


forms  and/or  logbooks,  supplies,  etc.,  to 
respond  to  an  FOIA  request, 

(51  Other  activity  costs.  This  includes 
all  other  processing  costs  not  covered 
above,  such  as  processing  time  by  the 
mail  room. 

Total  Manhour  Costs;  Enter  the  sum  of 
S  288,41(b)(10)(ii)(B)  {;)  through  (5). 

(C)  Applicxjtion  of  overhead.  The 
overhead  rate  is  25%  and  includes  the 
cost  of  supervision,  space  and 
administrative  support.  Add  paragraphs 
(b)(10)(ii)  (A)  and  (B).  then  multiply  the 
sum  by  25%. 

(in)  Other  case  related  costs.  Using 
the  fee  schedule,  enter  the  total  amounts 
incurred  in  each  area  to  process  FOIA 
requests. 

(iv)  Other  operating  costs.  Report  all 
other  costs  which  are  easily  identifiable, 
such  as:  Per  diem,  operation  of  courier 
vehicles,  training  courses,  printing 
(indexes  and  forms),  long  distance 
telephone  calls,  special  mail  services, 
use  of  indicia,  etc, 

(v)  Summary.  The  summary  data 
provides  a  total  cost  figure  for 
administering  the  FOIA  Program  and  a 
recap  of  the  fees  collected, 

(11)  Item  11 — (i)  Formal  lime 
extensions.  Enter  the  total  number  of 
instances  in  which  it  was  necessary  to 
seek  a  formal  10  working  day  Lime 
extension,  because  of: 

(A)  Location.  The  need  to  search  for 
and  collect  the  requested  records  from 
another  activity  that  was  separate  from 
the  office  processing  the  request, 

(B)  Volume.  The  need  to  search  for, 
collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  indicated  in  a  single 
request, 

(C)  Consultation.  The  need  for 
consultation  with  another  agency  having 
substantial  interest  in  the  material 
requested. 

(U)  Court  involvement.  Where  court 
actions  were  taken  on  the  basis  of 
exhaustion  of  administrative  procedures 
because  the  department/activity  was 
unable  to  comply  with  the  request 
within  the  applicable  time  limits,  and  in 
which  a  court  allowed  additional  time 
upon  a  showing  of  exceptional 
circumstances,  provide  a  copy  of  each 
court  opinion  and  court  order  containing 
such  an  extension  of  time. 

(ii)  Total:  Enter  the  sum  of  items  1 
through  4, 

(c)  Annual  report  format. 


(A)  CoiTip**^w1  Oif..^-  WwTTO 


(81  ConiptoMd  (\90onabt»  RaquMla 


(Q  Hurtjm  ol  Raqumts  Danwd 
(ParliK  md  Total) 


(CT  Humbm  ol  tyifm  R««»on 


(Ej  lam  (C»D) 


ITEM  2 


A  Exemptions  Cwmea  ir  Donat  Letters — 


(bHD 


(bH2> 


«))0) 


(b)(4) 


(b)(5) 


(b)(6) 


(bH7) 


(bK8) 


(b)(9) 


Total 


B.  "(bHS)"  Statutes  Ciatmea  ir  Denial  Lenera— 


List  ot  "(b)(3)"  Statales  Clamed 


Number  ol  TknM  caiad 


C  "Olher  Reasons"  Crted  r,  Response  to  FOIA  Requestt       i                 1 

1 1 1 

2                                  3 

4 

5 

Tow 

- 

1 
i 

Item  3  —Denials  and  "Other  Reason"  Responses 


K  Total  Number  ol  IDA'S  Auttwized  to  Sign  Demai  Letter 


B  US)  ol  All  ndtviduals  wfio  Signed  a  Denial  Letter  or  "Omer  Reason    Reapons«».— 

N«M 

Rank 

Tide 

Number  ol  Instances  ol  Participation 

Exemption 

(Mm 

- 

Item  4 


A  Number  ol  Appeals  Oeceiyed  aixl  Action  Takerv— 


(1)  Granted  in  Ful 


(2)  Giarxed  m  Pan 


(3)  DanM  m  Ful 


(4)  Total 


ITEM  5 


A  Exemptions  Invoked  or  Appeal  Detarmmatiooa— 

(bKi) 

(bK2) 

(b)(3) 

(b)(4)            1            (bK5)                        (bK6)                        (bK7) 

(bH8) 

(bK9) 

Total 

i 

1                                j 

B  -(bM3)"  Statutes  lnvo*ea  or  Appe*  Deternmations— 

List  ol  "(t)K3)-  Statirtes  Invoked 

Number  ol  Times  Cited 

. 

C    "Other  Hnasona"  Caed  on  A(>peal  Deuriranaaon 


Total 


ITEM  6 


A  Ua)  Ol  Al  Indnnouais  Wtyj  Signed  an  Appeal  Detarrnnation  or  ■  C»>er  Reason    response— 

►4ame 

Ha/w 

T'Ue 

Number  ol  Instances  o<  Participation 

Exemption                                                   Other 

1 
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ITEM  7 


A.  CoKl  Oprwn*  w«)  *c1io<»  lakan.  tot  E««mp*»— 


J  Q    Put*  ,    DiWWinwa.  0*  »»  -km^    r^  No    8'   ?«00  (S  D    C*  I  On  J«x«r,  .     19«7    p*nW.  RM  IvJI  -Bking  «  OO  «<«Mt>0«t»r  f**  M.  b.«fl  r»-— <3  br  »»  U«l«l  S«al«  Anom«» 
to.  potable  pro»cuoon  fl«.mi«  a  •  >ormm  A/m»  G*»w«  anorrwy   f™(  .cxt)«   Ma,  -tw^  ortwBd  r««a«  0*  maionty  of  CID  r*»r  ol  rnnngaion 


Item  8 


A   FOtA  lnv"«m»««tloo  AuM*  or  BsgUaOora  (Put)»»fK>d  CXnnB  ir«  Baportiofl  P»xxn  - 


OocumanI  idsniiAcatloo 


Fadaral  R«gist«  R«<w«nc« 


tTEM  9 


A.  POU  ln»iFuc«ion*  •fx)  EducaoonM  EWort*— 


tTEM  10 


0«    r»(XXtat)t«    r«qu(«t»    X    C«M    l«ctM    par    r»- 
quest) 

a    P«rsonna(  Costs  ICJvitmn  and  MaiUw>) 

1  Oir«cl  co»t«  ai  persormal  auigrMKi  fOI 
dutiaa  based  upon  aatimatcid  Dayotl  marv 
y<««n  by  grads    Total  Man  v<>af8 

2  [V»cl  costs  for  oIT'^r  p«f««wTnet  inv<iilv«rt 
m  prricaaaing  r«qu««ta  not  rHtuded  aDova 
t>a«Kl  upon  a».»:\imuiaTKX^  a*  total  txx^ 
Oata 

a   S«arcti  Tma  (jtnti 

b     Ciassittcatxxi    Rhvmjw    arxj    I  icisiog 

Voon  Cxrtts 
C    CoorT*nrtt»»l   *t>t''^'v3'     iw^a)  ("wv  fswft 

Co»<» 


Com 


Item  10 — Continued 


Com 


Item  1 0— ContinL»©d 


d    rij<i»l)i"iil antJ   form    P>ap«a-     t- 

«on  Coals 

a  Othar  ActMty  f  -rmis 


T  otai  Man  fxx«  Costs 
*po*tatiiin      ot      Ov«r*iaad 


T  >tai  o*  Parninne*  i  .c><S 

C  Otnar  Casa  Haiaiad  CoalK 

t  Corrtpotar  — 

2  OfVa  i>w  F'Hproductlon   .. 

.1  M«:ro«Kna  R«pro<)uct)oo 

*  Coat  o*  Pnmed  Racor'H 

To*  o»  Ottiar  Cosu 


HEM   11 


$ 

till    1 

•d      (subtotal 

t — 

a 

s 

1 

» 

• 

D   CWier  Oparatmg  Costs 
1    Raportmg  Coats 

a  Oparationai  

b  uaar  

c  CVarhead  |a»bl<25% 

3   Otriar  Coau  as  OnctetS  or  wrm*  can  ba 
Ra«sorvt>iy  /^scartalnacl 

Total   Otriar   Opatatmg    Costs    (Subto«il 
1.?) 
E   Summary 

1  Total  Costs  ol  Secuona  lOA  lhrolJg^  lOC... 

2  Vnoi*it  Couectad  trom  Raguestars  Ajnog 
irsa  Raporwig  Par»xt 

«.  Saart* ___.... 

b  Coor  


Co« 


Total  Co*ectad 


A.  Fonnil  Tim*  UmR  Extanann  Takan— 


(1) 


(2)  Voluma 


P)  ConatMitlon 


(4)  Court  kwolvaniart 


B   Tout. 


(li)  AdhucjI  Report  Worksheet 

a.  Aclii)n(8)  Tfikcn  on  Completed  Public 

Request; 

■ —  Granted  in  Full 

('.ritnlcd  in  Part 

Other 

. TraiLsffired  to:  

Uit.k  of  Records 


{b)(8) 

(b)(9) 


d.  List  of  SiHtutes  IrivokiMi 


e.  Nrtnip.  Command  Hnd  Title  of 
Initi.il  Denial  Aultiorily  


f  Remarks 


Requester  failed  lo  comply 


with  established  rules/directives 

Requester  withdrtiw 

reiuiest/ appeal 

b   Completed  Reportable  Requests: 

(C(Hinl  the  number  of  actions  cherJced  in  a. 

and  enter  tolall 

c  Statutory  KOI.'X  F.venipliiinH 

Invoked   

(Knter  total  number  bloiiks  checked  below) 

(bid) 

(bH2) 

(bli:)) 

(hl|4) 

(b|(5) 

(b)(B) 

(bjl'l 


Subpart  H— Education  and  Training 

}  286.43     Responsibility  and  purpose. 

(a)  Rfsponsibil:ty.  The  head  of  each 
DoD  Component  is  responsible  for  the 
estublishment  of  educational  and 
training  programs  on  the  provisions  and 
requirements  of  this  part.  The 
educational  programs  should  be  targeted 
toward  all  members  of  the  DoD 
Component,  developing  a  general 
understanding  and  appreciation  of  the 
DoD  FOIA  Program;  whereas,  the 
training  programs  should  be  focused 
toward  those  personnel  who  are 


involved  in  the  dayto-day  processing  of 
FOI  requests,  and  should  provide  a 
thorough  understanding  of  the 
procedures  outlined  in  this  part. 

(b)  Purpose.  The  purpose  of  the 
educational  and  training  programs  is  to 
promote  a  positive  attitude  among  DoD 
personnel  and  raise  the  level  of 
understanding  and  appreciation  of  the 
DoD  FOIA  Program,  thereby  improving 
the  Interaction  with  members  of  the 
public  and  improving  the  public  trust  in 
the  Department  of  Defense. 

(c)  Scope  and  principles.  Each 
Component  shall  design  its  FOIA 
educational  and  training  programs  to  fit 
the  particular  requirements  of  personnel 
dependent  upon  their  degree  of 
involvement  in  the  implementation  of 
this  part.  The  program  should  be 
designed  lo  accomplish  the  foUowmg 
objectives: 


(1)  Famili.irizp  personnel  with  the 
requirements  of  the  FOIA  and  its 
impiementdtion  by  this  part. 

(2)  Instruct  personnel,  who  act  in  FOI 
matters,  concerning  the  provisions  of 
this  part,  advising  them  of  the  legal 
hazards  involved  and  the  strict 
prohibition  ajviinst  arbitrary  and 
capricious  withholding  of  information. 

(3)  Provide  for  the  procedural  and 
legal  guidance  and  instruction,  as  may 
be  required,  in  the  discharge  of  the 
responsibilities  of  initi.il  denial  and 
appellate  authorities. 

(4)  Advise  persoimel  of  the  penait.cs 
for  noncompliance  with  the  FOI.\. 

(d)  Implementation.  To  ensure 
uniformity  of  interpretation,  all  major 
educational  and  training  programs 
concerning  the  implementation  of  this 
part  should  be  coordinated  with  the 
Director,  Freedom  of  Information  and 
Security  Review.  OASD  (I>ub!ic  Affairs). 

(e)  Uniformity  of  /i\\^al  mtprprptation. 
In  accordance  with  D(jn  Directive  5400.7 
the  General  Counsel  of  the  Department 
of  Defense  shall  ensure  unifonnit\'  in  the 
legal  position  and  interpretation  of  the 
DoD  FOIA  Program. 

.Appendix  A — L'nified  Commands — 
Processing  Pi^>redures  for  FOI  Appeals 

1.  General 

a.  In  accordance  VMtii  UoD  Directive  5400.7 
and  this  part,  the  Unified  Conimnnds  are 
placed  under  the  jurisdiction  of  the  Office  of 
the  Secretary  of  Defense.  in,stead  of  the 
administering  Military  Department,  only  for 
the  purpose  of  admimsteri.ag  the  Freedom  of 
Information  (FOI)  Program.  This  poLcy 
represents  an  exception  to  the  policies  in 
DoD  Directive  5100  3. 

b.  The  policy  change  above  authorizes  and 
requires  the  Unified  Commands  to  process 
FOI  requests  m  accordance  with  DoD 
Directive  ."vino.?  and  to  forward  directi>  to  the 
Office  of  the  Assisl.mt  Secretary  of  Defen.se 
(Public  Affairs)  all  correspondence 
associated  with  the  appeal  of  an  initial  denial 
for  information  under  the  provisions  of  the 
Freedom  of  Infonnaiion  Act  (FOIA) 

2.  Processing  Procedures 

A  request  for  a  record  under  the  FOIA  may 
be  denied  only  upon  determination  that: 

a.  The  record  is  suited  lo  one  or  more  of 
the  excmplions  set  forth  in  Subpart  C  of  this 
part. 

b.  The  record  cannot  be  found  because  it 
has  not  been  described  with  sufficient 
particularity  to  enable  a  responsible 
aulhoril)  to  locate  it  with  a  reasonable 
amount  of  effort. 

c.  The  requester  has  unreasonably  failed  lo 
comply  with  the  procedural  requirements 
imposed  by  this  part. 

3.  Ri'sponsihilitifs  ofComrrcnds 

Unified  Commanders  in  Chief  shall: 
a   Designate  the  officials  authonzed  lo 
deny  initial  FOI  requests  for  records. 


b.  Designate  an  office  as  the  point-of- 
contacl  for  FOI  matters. 

c.  Refer  FOI  cases  to  the  ASDfPA)  for 
review  and  evaluation  when  the  issues  raised 
are  of  unusual  significance,  orec^dent  setting, 
or  otherwise  require  special  attention  or 
guidance. 

d.  Consult  with  other  OSD  snd  DoD 
Components  that  may  have  a  signiin^iit 
interest  in  the  requested  record  pnur  to  a 
final  determination.  Coordination  wi'h 
agencies  outside  of  the  Department  of 
Defense,  if  required,  is  authori2u.'d. 

e.  Coordinate  proposed  denials  of  reccxis 
w>th  the  appropriate  Unified  Command's 
Office  of  the  Staff  ludge  Advocate. 

f.  Answer  any  request  for  a  record  within 
10  working  days  of  receipt.  The  requester 
shall  be  notified  that  his  request  has  been 
granted  or  denied.  In  unusual  circumstances. 
such  notification  may  state  that  additional 
time,  not  to  exceed  10  working  days,  is 
lequired  to  make  a  determination. 

g.  Provide  to  the  .ASDiPA)  when  the 
request  for  a  record  is  denied  in  whole  or  in 
P'^rt.  a  copy  of  the  response  to  the  requester 
or  his  representative,  and  any  internal 
memoranda  that  provide  bai  kground 
information  or  rationale  for  the  denial. 

h.  State  in  the  response  that  the  decision  to 
deny  the  release  of  the  requested 
information,  in  whole  or  in  part,  may  be 
appealed  to  the  ASDfP.M,  the  Pen'agon. 
Washington.  DC  20301, 

i.  Upon  request,  subm.t  to  ASD(P.'\)  a  copy 
of  the  records  that  were  denied.  ASD(PA) 
shall  make  such  requests  when  adjudicating 
appeals. 

4  Fees  for  FOI  Requests 

The  fees  charged  for  requested  records 
shall  be  in  accordance  with  Subpart  D  of  this 
part. 

5.  Communications 

Excellent  communication  capabilities 
currently  exist  between  the  Office  of  the 
ASDIPA)  and  the  Public  Affairs  Offices  of  the 
Unified  Commands.  This  communication 
capabilily  shall  be  used  for  FOI  cases  that 
are  time  sensitive. 

(9.  Reporting  Requirements 

a.  The  Unified  Commands  shall  submit  to 
the  ASD(P.'\)  an  annual  report.  The 
instructions  for  the  report  are  outlined  m 
Subpart  G  of  this  part. 

b.  The  annual  report  shall  be  submitted  m 
duplicate  to  the  ASDIPA)  not  later  than  each 
F'eb.mary  1.  This  reporUng  requirement  is 
assigned  Report  Control  Symbol  DD-PA  I3i>5, 

Appendix  B — .Addressing  FOIA  Requests 

J.  Genera! 

a.  The  Department  of  Defense  includes  the 
Office  of  the  Secretary  of  Defense  and  the 
Organization  of  the  Joint  Chiefs  of  Staff  the 
Military  Departments,  the  Unified  and 
Specified  Commands,  and  such  other 
agencies  as  the  Secretary  of  Defense 
establishes  to  meet  specific  requirements. 

b.  The  Department  of  Defense  does  not 
have  a  central  repository  for  DoD  records 
FOI  requests,  therefore,  should  be  addressed 


to  the  DoD  Component  that  has  custody  of 
the  record  desired.  In  answering  inquiries 
regarding  FOI  requests.  DoD  personnel  shall 
assist  requesters  in  determining  the  correct 
DoD  Component  to  address  their  requests.  If 
there  is  uncertainty  as  lo  the  owTiership  of 
the  record  desired,  the  requester  shall  be 
referred  to  the  DoD  Component  that  is  most 
likely  to  have  the  record. 

2.  Listing  of  DoD  Component  Addresses  for 
FOI  Requests 

a.  Office  of  the  Secretary  of  Defense/ 
Organization  of  the  Joint  Chiefs  of  Staff 
(OSD/OJCS).  Send  all  requests  for  records 
from  the  below  listed  offices  to:  Directorate 
for  Freedom  of  Information  and  Security 
Review.  Assistant  Secretary  of  Defense 
(Public  Affairs).  Room  2C757.  The  Pentagon. 
Washington.  DC  20301-1400, 

Elxecutive  Secretariat  Under  Secretary  of 

Defense  (Policy) 
Deputy  Under  Secretary  of  Defense  (Policy) 
Deputy  Under  Secretary  of  Defense  (Policy 

S  Resources) 
Deputy  Under  Secretary  of  Defense  (Trade 

Security  Policy)  Under  Secretary  of 

Defense  (Acquisition) 
Assistant  Secretary  of  Defense 

(Acquisition  &  Logistics) 
Assistant  Secretary  of  Defense  (Command. 

Control,  Communication  and 

Intelligence) 
Assistant  Secretary  of  Defense  (Research 

and  Technology) 
Assistant  Secretary  of  Defense  (Atomic 

Energy) 
Director  of  Defense  Research  and 

Engineering 
Director  of  Small  and  Disadvantaged 

Business  Utilization 
.Ass'stan!  Secretary  of  Defense 

'Cnrnptrolier)  .Assistant  Secretary  of 

Defense  (Force  Management  & 

Personnel)  Assistant  Secretary  of 

Defense  (Health  Affairs) 
Assistant  Secretary  of  Defense  (International 

Security  Policy) 
Deputy  Assistant  Secretary  of  Defense 

(European  &  NATO  Policy) 
Deputy  Assistant  Secretary  of  Defense 

iNegotiations  Policy) 
Deputy  Assistant  Secretary  of  Defense 

(.Nuclear  Forces  h  Arms  Control  Policy) 
Assistant  Secretary  of  Defense  (International 

Security  Affair?) 
Dt-pjty  Ass-slant  Secretary  of  Defense 

(.Af.'ican  Affairs] 
Deputy  Assistant  Secretary  of  Deff  nse 

(East  Asian  &  Pacific  Affairs; 
Deputy  Assistant  Secretary  of  Defense 

(Inter-Amencan  Affairs) 
Deputy  Assistant  Secretary  of  Defense 

(Near  East  *  South  Asian  Affairs) 
Deputy  AssibtanI  Secretary  of  Defense 

(Policy  Analysis!  Defense  Securiiy 
.Assistance  Agency  Assistant  Secretary  of 

Defense  (LegisiaUve  Affairs) 


BEST  COPY  AVAILABLE 
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A<(sist,int  Secretary  of  Defense  (Public 

Affiiirs)  Assistant  Secretary  of  Defense 
IRt'serve  Affairs)  Assistant  to  the 
S»'(:retary  of  Defense  (IntelliRence 
OvtTsiKhl]  (Ifneral  Counsel  Inspector 
C.piuTtil  Net  Assessment  Program 
An.dysis  (4  Kvn!urtti()n  Defense 
AilvHfK  cil  Ki'siMPih  f^ojects  Agency 
StrHlcKn:  Di'fcnse  Initiative  Organization 
( )per  ihon.il  1  est  and  Evaluation  Defense 
Syslrms  MMn.inenienl  ("ollege  National 
l).-fense  (inivfrsity  Armed  Forces  Staff 
(lollfxe  Di'parlnu'iil  of  Defense 
Dependents  SchcHils  Uniformed  Servii  es 
University  of  the  Health  Sciences 
b^  Pfpartment  of  the  Anvv  Army  records 
tr.tiy  l)e  re()uested  from  those  Army  offu.ifils 
who  are  listed  in  32  CKR  Part.  SIH.  AppendiK 
H   Semi  rt'ipiests  to  CJhirf,  Information  Ai  cess 
Hr-in(  h.  AS-OPS-MRA.  Hoffman  I,  Room 
114t).  21H1  Kiscnhower  Avenue,  Alc»..indr!.i, 
VA  2.:j.n   «,)01,  for  records  of  the 
(lc,id(juarUTS.  I!  S,  Army,  or  if  there  is 
uncertainly  as  to  which  Army  activity  may 
h.ive  the  records. 

c   Dfpurtiui'Dt  i>f  ihf  Niivy  Navy  and 
Marine  (;oriis  records  may  be  re()uested  from 
any  Navy  or  Marine  Corps  activity  by 
.iddressinK  a  letter  to  the  Commanding 
Officer  and  clearly  indicating  that  it  is  an  VOX 
rrijucst.  Send  recpiests  to  Direi.tor,  OPNAV 
Support  .Services  Division.  C)P-()Hl!,l(). 
Penlauon.  Room  .SKS^l.  Washington.  DC; 
20,1  !<)-  21»«1,  for  reconis  of  the  Headi|u  irlcrs. 
Department  of  the  Navy,  and  to  Freedom  nf 
information  aiuf  Privacy  Act  Offii  e,  (^ode 
MPl  *■*).  HgMC.  Room  4<)4fl.  WashinKlon,  DC 
ZnM»  (XXn,  for  records  of  the  US.  Marine 
liorps,  or  if  there  is  uncertainty  as  to  which 
Navy  or  Marine  activities  may  have  the 
rei  ords. 

d  Drfhiri/nriii  i>f  thf  Air  Force.  Air  Force 
rer.ords  may  lie  recpiesled  from  the 
Commander  lATTKNTION   DADK)  of  any  Air 
Force  mstallalion.  mH|or  (-ommand,  or 
separate  operating  agency,  or  from  the 
Hcadipiarters,  Ijiiled  Stales  Air  For(  e 
Requester  should  send  FO!  requests  lo 
F'-eedom  of  Information  M.inaner,  \^^  I'S.XK/ 
I),\DF.  Pentagon.  Room  4.All««4C. 
W,:shinKlon.  DC  2II,(,UK,')<1.:S.  for  .'\i,'-  F  n    e 
rc(  oTvIs  of  Heatiijuarters.  United  Siati'S  ,\.r 
Force,  or  if  then;  is  uncertainty  as  to  which 
,Air  Force  activity  may  have  the  records 

e  Pfffnsf'  (AintrtK  I  .Audit  A^^fDcy  fUCAAj 
DCAA  records  may  be  requested  fn)m  any  of 
its  regiiinal  off:ces  or  from  its  headipiarlers 
Requesters  should  send  FOI  requests  lo  the 
Defense  Contract  Audit  Agency.  ATTN 
CMR.  (Cameron  Station.  Alexandria.  V.A 
22,t(>4-(il78,  for  records  of  its  headquarters  or 
if  there  is  uncertainty  as  lo  which  UCAA 
reijion  may  have  the  records  sought. 

f  O'-frnst"  Con)rr.ur\!cat:ons  Asit'nt  y  IDC.\). 
VC\  records  may  be  requested  from  any 
DC.A  field  activ.ty  or  fmm  its  headquarters 
Requesters  should  send  FOI  requests  to 
Defense  Communications  Agency,  Code 
H104.  Washington.  DC  2030.5-2000 

g  Uf'rn.ie  Intfliifirnce  .A^fn(  y  (DIAI  FOI 
requests  for  UI.A  records  may  be  addressed 


tn  Defense  Intelligence  Agency.  ATTN   RTS- 
1  IFOIAl.  Washington.  DC  20340-32P0 

h  Dffi'nsp  Invpstii^ative  Service  (D!SJ  All 
FOI  requests  for  DIS  records  should  be  sent 
to  the  Defense  Investiuative  Service.  ATTN. 
V(Ni20,  UXXl  Half  St..  SW.  Washington.  DC 
211,124-17(1(1 

1  [h''rn^r  I.,>^istics  Agency  (Dl.Ai  i)lJ\ 
re-  ords  may  he  requested  from  its 
htMilq\.,ir'ers  or  from  any  of  its  field 
acitivities   RequestiTS  should  send  FOI 
reijiiests  to  Defense  Uisistuis  Agency   ATI'N 
I)1_A-XA.  Cameron  Station,  AleKandri.t   V  ,\ 
22;U)4-61(X), 

j.  Lk'frnse  .Mapping  Agency  (DM.A)  FOI 
requests  for  DMA  records  may  be  sent  to  the 
Defense  Mapping  Agenf  y,  .Naval 
Observatory  HuiKlmg  M.  34  Massai  h.iscHs 
Avenue,  NW  .  W'a.shw.glun.  DC  2li:Ul.V-3(KX) 

k   Dffcnst'  Nui  li-Lir  .A>.;i'ni  \  IDSAI  FOI 
requests  for  DNA  records  may  be  sent  lo  li.e 
Defense  Nuclear  Agency.  FHililic.  Affairs 
Offii;e.  Rm  111.  Washington.  DC  203I1.VKK»1 

I   Saticniil  Si'runty  A^^'nvy  l\SA  I  F(  )I 
requests  for  \'S.-\  records  may  be  sent  to  the 
■National  Sei  urity  A>;ency /(aTitral  Sei  unty 
Service,  ATI'N    Q-4,).  Fort  C.eorge  (S,   Meade. 
Ml)  2(rS5-«XX). 

3  OlhiT  ■\,!,f.'ys-^-s 

Although  the  below  organizations  aie 
OSD/0|CS  Components,  for  the  purposes  of 
the  FOIA.  requests  may  be  sent  liirei  I  to  the 
addresses  indicated. 

u.  Office  nf  Civilian  Health  and  Medical 
Prn\;ram  af  the  Uniformed  Services 
iOCHASU'fSI  t)!re(  tor   Attention   Freedom 
of  Information  Oif.i  er,  OCHAMPU'S.  Aurora, 
CO  B0O4.V-t.'Xltl. 

h  C'l  ,',",■.■-!,  .Xmed  Services  Board  of 
Control  t  Appeals  /.'l.S'flCt/  Chairman, 
Armed  S*Tvices  Hoard  of  Contract  Appeals. 
H.;ffman  II.  2(X)  Stovall  Street.  Alexandria, 
V.A  223.12 

c   CS  Ci  ntnil  Conuvand  US  Central 
Conimand/CC.AC,.  Mar.Dill  Air  Force  Base, 
R.  33ti0a 

d.  VS.  Eur^ipean  Cimrnand  Records 
Aiiminlstrator,  Headquarters.  US.  European 
Command/EC|l-A.  APO  New  York  0yi28 

e.  f'5.  Southern  Command  Attorney- 
A.dvisor  (International),  Headquarters  US, 
Southern  Command/SCSjA.  APO  Mian-.i 
34(X13-0(Xr7 

f  US-  Pacific  Co'Tmond  Administrative  & 
Security  Programs  Division  (|147A),  |oint 
Secretariat.  CINCPAC  Box  28,  Camp  H   M. 
Smith.  HI  96861 -502.5 

g   US  Readines.^  Command-  Freedom  nf 
Information  Officer,  ATTN  RCIl-AG-SF. 
US.  Readiness  Ctimmand.  MacDill  Air  Force 
Base.  FX33M)a 

h,  L'.S.  Atlantic  Command.  Commander  in- 
Chief,  Atlantic  Command,  Code  JOOe.  Norfolk.. 
VA  23511. 

i.  US-  Space  Command.  Chief.  Records 
Management  Division,  Directorate  of 
Administration.  United  States  Space 
Command.  FH-terson  Air  Force  Base.  CO 
80H1 4-5001 


4.  National  Guard  Bureau 

FOI  requests  for  National  Cuard  Bureau 
records  may  be  sent  to  the  Chief,  .National 
Guard  Bureau.  (NC.B-PO).  Pentagon,  Room 
2F.383,  Washington    DC  20301-2,500 

."i   ,\7, «  rllcnerjs 

If  there  is  uncertainty  as  to  wh;i  h  Dol) 
I  nn:ponent  may  have  the  DoD  record  sought. 
Itie  requester  may  address  a  Freedom  of 
Information  request  to  the  Director,  Freedom 
of  Inform.ation  and  S«'curity  Review,  Office  of 
the  Assistant  Secretary  of  Defense  (Public 
Aff.iirs).  Room  2(;"57,  Penlagon,  Washington. 
DC  211l(lVU(Xl 

■Appendix  C — litigation  Status  Sheet 

1    {^aiic  Number  ' 
ij.ies'cr 


or  Description 


2  R. 

3  Document  I : 

4  I,!'iKation 

a.  Date  Comphiint  Filed 
b  Court 

c  Case  File  Numtier  ' 

5  Defendants  (ageni  y  and  individual} 

fi  Remarks  (brief  explanation  of  what  the 

case  18  alioulj 
7,  Court  A( Hon 

a  Court's  Finding 

f)  I>s(  ipiiri.irv  Ai  turn  fas  appropriate) 
H   .'\,c;ieHl  ias  appropr-.aSc) 

a  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Num.ber  ' 

d.  Court's  Finding 

e.  Disciplinary  Action  (as  appropriate) 

Appendix  D — Other  Reason  Categories 

1.  1  ronbferred  Hequvst.^ 

This  category  applies  when  responsibility 
for  making  a  determination  or  a  decision  on 
categories  2.  3,  c    4  below  is  shifted  from  one 
DoD  Com.ponent  to  another. 

2.  Lot  A  of  Reconia 

This  category  covers  those  situations 
wherein  the  requester  is  advised  the  DoD 
Component  has  no  ret  ord  or  has  no  statutory 
obligation  lo  create  a  ret  ord 

.?  Failure  of  Hequcstrr  to  Reasonably 
Des(  nbe  Record 

This  category  is  specifically  based  on 
section  552(a)(3)(al  of  the  FOI.A 

4  Other  Failures  by  Requesters  to  Comply 
n  ith  Published  Rules  or  Directives 

This  category  is  based  on  section 
5,'^2|a)(3)(b)  of  the  FOIA  and  Includes 
instances  of  failure  to  follow  published  rules 
concerning  time,  place,  fees,  and  procedures, 
5  Request  withdraw  by  requester 
This  category  cover*  those  situations 
wherein  the  requester  asks  an  agency  lo 
disregard  the  request  (or  appeal)  or  pursues 
the  request  outside  FOIA  channels. 

BILUMQ  CXKX  M10-01-M 


'  Numt>er  used  t)y  Component  for  reference 
purpoies 


APPE.NDIX 

E 

RECORD   OF   FREEDOM   OF   INFORMATION   (FOI)   PROCESSING   COST 

«e**#  nsd  instructions  on  nrwrsc  beforw  compttting  form 

t.  UQUIST  NUMWtll 

2.  TYPf    0»    RIQUfST  (Mont) 

1.  OATI  COMPLino  (rrM^400) 

•    INITIAL 

b    APPEAL 

4.      ainOU.  NOURS  (l9MiS-a»nitb»k>w> 

m 

•    StAUCH 

X 

s  uoo 

■ 

» 

b  nivMwi  txcniNG 

n 

t   COMtS^NOENCE  AND  K3RM5  PREPARATION 

d    OTMIR    ACTIVITY 

S.      MOf  ISSKMUU.  HOUIIS  (O- 1  ■  O-t/Ci-9   GS-  r  S] 

'0»»4  -Oun 

CI 

171 

•    SEARCH 

X 

SJSOO 

4 

b   REVIEW/ EXCtStNC 

n 

c    COOROINATON/ APPROVAL  DENIAL 

d    OTHER    ACTIVITY 

i.       fXfCUTIVf    HOUKS  (0  7tCS-tt  tndibo^) 

'O'fck   xOvn 

'11 

»    RE VlfW/ EXCISING 

X 

$4S00 

n 

b    COOROIHATION/ APPROVAL/ DENIAL 

7.      COMWrU  SEARCH 

'0'**.  "Ou«^ 

' 

J) 

-.as- 

ill 

•    MACHINE    HOURS 

. 

« 

a.     orria  co^  REPnooucnoN 

•>VJM*(<. 

1J> 

COtT 

•  )) 

•    PAGES   REPRODUCED 

« 

15 

t.       MKROnCHI   RtPROOUCriON 

KUWMH 

01 

X        f 

MM 

CC»1 

a    MIOtOFlCHE    REPRODUCED 

-2S 

' r 

10.    nUNTEO   RfCOROS 

T01»l   »4GU 
(1) 

7) 

ccn- 
r 

•    K>RMS 

X 

02 

• 

b   PUtUCATiONS 

» 

c    REPORTS 

J 

"                                                           For  FOI  Office   Ust  Only                                                            j 

•    SEARCH  ^EES  PAID 

•     TOTAL   COu^EC-ABll   COST^ 

—j 

b    COrr  fEES  PAID 

f     TOTAL  PROCESSING  COSTS 

C    TOTAt,  PAID 

9     TOTAL  CHARGED 

d    DAH  PAiO  (YYMMOO) 

h.  »tE5  WAvtO'RfDoaOfXortt) 

Tn 

No 

DD    FORM    2086    (draft  ) 

• 

*   Charp^ahle  to  all    rcxjuostprs 
♦♦  Oiargoable  only  to  comrx-Tcial 

requesters 

BtUJMO  COOC  M10-01-C 
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Instructions  for  Completing  DU  Form  2D86 

rh:s  h':>rm  Is  I'sni  To  Rt'i  ord  C.'c.s'.v 
AssncHitpd  With  the  Processing  of  a  Freedom 
of  Ir^itrmation  Hoqupst 

1  REQUEST  MIMBER-KirsI  two  .liKii.'i 
will  expreHS  C'.ilfnilar  Yt'ar  followt'd  by  dash 
(  I  and  (Jomporicnl's  requpsi  nunihcr.  i  e  .  8^- 

2.  TYPE  OF  REQUEST— Mark  the 

appropriate  hlock  to  indicate  initial  request 
or  appeal  of  a  denial 

3  DATE  CC)MPlJnT:i>— Enter  year,  month 
and  day,  I  e  .  87IHiJ1, 

4.  CU-J<K:AL  HOt'RS— For  each  applicable 
a<:tivily  category  enter  time  expended  to  the 
nearfst  15  minutes  In  the  total  hours  column. 
The  activity  tiateyones  are: 

Seari.h^Time  spent  in  loi  ating  from  the 
files  the  reiiiiested  information. 

Review/ExciainK — Time  spent  the 
do(  ument  content  and  determiriiiij^  if  the 
entire  document  must  retain  it.1  classification 
or  seKnienls  could  l)e  excised  Iherehy 
permitting  the  remainder  of  the  document  to 
l)e  de(  lassified.  In  reviews  for  other  than 
(Jassification,  FOI  exemptions  2  through  9 
should  be  considered. 

Correspondence  and  Forms  Preparation — 
Time  spent  in  prepannK  the  necessary 
correspondence  and  forms  to  answer  the 
re(juesl. 

Other  Activity — Time  spent  in  activity 
other  than  alnive.  9U(  h  as,  duplicating 
documents,  hand  cirryinj?  documents  to  other 
lociitions.  reslonns  files,  etc, 
— .Multiply  the  time  in  the  total  hours  column 

of  each  category  by  the  hourly  rate  and 

enter  the  cost  figures  for  each  category 

Only  search  cost  may  be  charyed  to  the 

requester.  Further  discussion  of  charseaMe 

fees  is  found  in  lloD  Directive  54»X17, 

Enclosure  9. 

5  PKOFK.SSl()NAL  MOIKS—For  each 
applicable  activity  catPKory.  enter  time 
expended  to  the  ne.i.est  15  nunutes  in  the 
total  hours  column    I'he  activity  categones 
are; 

Searrh/Review/Excising.  and  Other 
Activity — See  explanation  above 

C(X)rdination/ Approval /Denial — Time 
spent  coordinating  the  staff  action  with 
interested  offices  or  agencies  and  obtaining 
the  approval  for  the  release  or  denial  uf  the 
requested  information, 
— Multiple  the  time  in  the  total  hours  column 

of  each  category  by  the  hourly  rale  and 

enter  the  cost  fi«ure»  for  ewch  category 

Only  search  co.st  m.iy  be  charged  to  the 

requester 

6,  FJKECUTIVE  HOURS— For  each 
applicable  activity  category,  enter  the  time 
expended  to  the  nearest  15  minutes  in  the 
total  hours  column.  The  activity  categories 
are: 

Review/Excising — See  explanation  above. 

Coordination/ Approval /Denial — See 
explanation  above, 

— Multiply  the  time  in  the  total  hours 
column  in  eai  h  category  by  the  hourly  rate 
and  enter  the  cost  fissures  for  each  category. 

7.  COMPUTTIR  SKAKC;M— Enter  exact 
computer  processmg  value  in  the  total  hours 


column  The  salary  scale  (equaling  to  items  4 

and/or  51  for  the  analyst/operator  executing 

the  search  will  be  recorded  as  part  of  the 

computer  search  cost. 

— Multiply  the  total  hours  by  the  computer 
hourly  rate  and  enter  the  cost  figures- 
Computer  search  will  be  based  on  direct 
cost  only  of  the  Central  Processing  Unit, 
input/output  devices,  and  memory  capacity 
of  the  actual  computer  configuration  used. 
This  amount  ii  fully  chargeable  to  the 
requester, 
8.  OFTICE  COPY  REPRODUCTION— Enter 

the  number  of  pages  reproduced, 

— Multiply  by  the  rate  per  copy  and  enter 
cost  figures.  The  entire  cost  is  ch  ir^jeatile 
to  the  requester 
9  MICROnCHE  REPRODUCTION— Enter 

the  number  of  microfiche  copies  reproduced 

— Multiply  by  the  rate  per  copy  and  enter 
cost  figures.  The  entire  cost  is  chargeable 
to  the  requester 
10.  PRl.\TF:n  RECORDS— pJiter  total  pages 

in  each  category  The  categories  are: 

Forms  (include  any  type  of  printed  forms) 
Publications  (include  any  type  of  bound 

document,  such  as  directives,  regulations. 

studies,  etc.) 

Reports  (Include  any  type  of  memorandum. 

staff  action  paper  etc.) 

— Multiply  the  total  number  of  pages  In  each 
category  by  the  rate  per  page  and  enter 
cost  figures  The  entire  cost  of  eai  h 
category  is  chargeable  to  the  requester 
n.  FOR  FOI  OFFICE  USE  ONLY  — 
Search  Fees  Paid — Enter  total  search  fees 

paid  by  the  requester 
Copy  Fees  Paid — Enter  the  total  of  copy 

fees  paid  by  the  requester. 

Total  Paid— Add  search  fees  paid  and  ropy 

fees  paid.  Enter  total  in  the  total  paid  block. 
Date  Paul — Enter  year,  month  and  day.  i  e 

8"10Z4,  the  fee  payment  was  received. 

Total  Collectable  Costs — Add  the  blocks  m 

the  cost  column  marked  with  an  asterisk  and 

enter  total  in  the  total  collectable  ct)9t  blix  K 

Only  search,  reproducti'.in  and  printed 

rei  ords  are  chargeable  to  the  requester 
Total  Processmg  Costs — Add  all  blocks  in 

the  cost  column  and  enter  total  in  the  total 

processing  cost  blot.k  The  total  processing 

cost  in  most  cases  will  exceed  the  total 

collectable  cost 

Total  Charged — Enter  the  total  amount  that 
the  requester  was  charged,  taking  into 

account  the  fee  waiver  threshold  and  fee 

waiver  policy 

Fee  Waived/Reduced — Indicate  if  the  cost 
of  processing  the  request  was  waived  or 
retluced  by  placing  an  "X"  in  the  "Yes"  block 
or  an  "\"  in  the    No"  block. 

Appendix  F — DoD  Freedom  of  Information 
Ad  Program  Components 

(Jffice  of  the  Se(  retary  of  Defense/ 
Organization  of  the  Joint  Chiefs  of  Staff/ 
Unified  Commands  and  Other  Agencies 
Assigned  to  OSU  for  Administrative  Support 
Department  of  the  Army 
Department  of  the  Navy 
Department  of  the  Air  Force 
Defense  Communications  Agency 
Defense  Contract  Audit  Agency 


Defense  Intelligence  Agency 
Defense  Investigative  Service 
Defense  Logistics  Agency 
Defense  Mapping  Agency 
Defense  Nuclear  Agency 
National  Security  Agency 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
April  17.  1987 

|F"R  Doc  8"-9083  Filed  4-23-e-,  8  45  am) 
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Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  DENVER 

AGENCY:  Department  of  tlic  .Navy.  DOD, 
AcnOM:  Final  rule. 

summary:  The  Department  of  the  Navy 
IS  amending  its  certifications  and 
exemptions  under  the  Internationa! 
Regulations  for  FVeventing  Collisions  at 
Sea.  igr-Z  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navv  has 
determined  that  USS  DFLWER  (U^D-9) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  amphibious  transport  dock  ship. 
The  intended  effect  of  this  rule  is  to 
warn  manners  in  waters  where  7^ 
COLREGS  apply. 
EFFECTIVE  DATE:  April  9.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 

Captain  PC.  Turner,  JAGC.  US.  Navy 
Admiralty  Counsel.  Office  of  the  ludge 
Advocate  General,  Navy  Department. 
2IKI  Stovall  Street.  Alexandria,  VA 
22332-2400,  Telephone  number:  (202) 
325-9"44 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706,  This 
amendment  provides  notice  that  the 
Secretary  of  the  .Navy  has  certified  that 
L'SS  DENVER  (LPI>-9)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I.  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  88  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 


aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 


based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels, 


PART  706— {AMENDED! 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1,  The  authonty  citation  for  3:  CFR 
Part  706  continues  to  read: 

Authority:  33  U  S,C.  1605 

2.  Table  Five  of  {  706.2  is  amended  by 
adding  the  following  vessel: 
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Datp   Apri!  9,  19fl7 

Approved 
)ohii  Lehman, 
Secretory  of  the  Navy. 
|FR  Doc.  87-9291  Filed  4-23-87;  8:45  am) 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Part  1662 

Rules  Regarding  Availability  of 
Information;  Freedom  of  Information 
Reform  Act 

AGENCY:  Selective  Service  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Selective  Service  Systenj 
amends  its  Rules  Regarding  Availability 
of  Information  to  implement  the 
Freedom  of  Information  Reform  Act 
(FOI  Reform  Act),  Pub.  L  9»-670,  in 
accord  with  0MB  Guidelines  (52  FR 
10017)  by  revising  the  schedule  of  fees 
applicable  to  requests  for  records 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA). 

EFFECTIVE  DATE:  April  25,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System.  Washington, 
DC  20435.  Phone  (202)  724-1167. 
SUPPLEMENTARY  INFORMATION:  The  FOI 
Reform  Act  requires  each  agency  to 
"promulgpte  regulations,  pursuant  to 
notice  and  receipt  of  public  comment, 
specifying  the  schedule  of  fees 
applicable  to  the  processing  of  requests 
under  the  Freedom  of  Information 
Act  .  .  .  ."  This  amended  rule  conforms 
to  the  guidelines  promulgated  by  the 
Off  ce  of  Management  of  Budget  (OMB) 
on  March  27, 1987  (52  FR  10017). 


The  proposed  rule  was  published  in 
the  Federal  Register  on  April  13. 1987  (52 
FR  11830)  with  a  request  for  comments. 
One  comment  was  received.  Favorable 
consideration  of  the  suggestion  made 
would  be  inconsistent  with  the  OMB 
Guidelines  which  this  agency  is  required 
to  follow.  The  final  rule  is  identical  to 
the  proposed  rule. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  5  U.S.C.  601  et  seq.).  1  have 
determined  that  the  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities.  The 
amendment  is  a  change  to  agency 
procedures  and  practice  and  does  not 
have  a  particular  effect  on  small 
entities. 

List  of  Subjects  in  32  CFR  Part  1662 

Freedom  of  Information  Act. 

Dated:  April  20.  1987. 
Wilfred  L  Ebel, 
Acting  Director. 

The  amended  rule  is  set  forth  below: 

PART  1662— FREEDOM  OF 
INFORMATION  ACT  (FOIA) 
PROCEDURES 

1.  The  authority  citation  for  Part  1662 
continues  to  read  as  follows: 

Authority:  5  U.S  C.  552. 

2.  Section  1662.6  is  revised  to  read: 

S  1662.6    Fee  schedule;  waiver  of  fee*. 

(a)  Definitions — For  the  purposes  of 
this  section: 

(1)  "Direct  costs"  mean  those 
expenditures  which  the  Selective 
Service  System  (SSS)  actually  incurs  in 
searching  for  and  duplicating  (and  in  the 


case  of  commercial  requesters, 
reviewing)  documents  to  respond  to  a 
FOIA  request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  the 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored, 

(2)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  "Search" 
should  be  distinguished  from  "review" 
of  material  in  order  to  determine 
whether  the  matenal  is  exempt  from 
disclosure  (see  paragraph  (8)(4)  of  this 
section).  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming, 

(3)  "Duplication"  refers  to  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  an  FOIA 
request.  Such  copies  may  take  the  form 
of  paper  copy,  microform,  audio-visual 
matenals,  or  machine  readable 
documentation  (e.g..  magnetic  tape  or 
disk),  among  others. 

(4)  "Review"  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request  to 
determ.ine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure,  e.g.,  doing  all 
that  is  necessary  to  excise  them  and 
otherwise  to  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 


Ffniftral   Rnoistf^r    /    Vnl     .";?     Nn     7Q    /    Frirli 


il     9/1       1Qfi7      /     Diiloc      onri     Por.iilci»i/->nc 


13666 


Federal  Register  /  Vol.  52.  No.  79  /  Friday.  April  24.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  79  /  Friday.  April  24.  1987  /  Rules  and  Regulations 13667 


UM  I 


(5)  The  term  "  'commortial  use' 
request  "  refers  to  a  request  from  ur  on 
behiilf  of  one  who  seeks  information  for 
the  use  or  purpose  that  furthers  the 
commertial.  trade,  or  profit  interests  of 
the  recjuester  or  the  person  on  whose 
tiehalf  the  request  is  made.  In 
determining  whether  a  request  properly 
belongs  in  this  category  the  agency  must 
determine  the  use  to  which  a  requester 
will  put  thi-  documents  requested. 
Moreover  where  there  is  reasonable 
cause  to  dout)t  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
where  that  use  is  not  clear  from  the 
request  itself,  the  agency  may  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(H)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(7)  The  term  ■"noncommercial 
scientific  institution  "  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (a)(5)  of  this 
section,  and  which  is  operated  solely  fur 
the  purpose  of  (.ondui:ting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(8)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  IS  organized  and  operated  to 
publish  or  t)ri)adc.ist  news  to  the  public. 
The  term  "news"  means  information 
that  IS  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  F.xamples  of  news  media  entities 
include  television  or  radio  sta'ions 
bro.idcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news ')  who  make 
their  products  available  for  purchase  or 
subscription  t)y  the  genera!  public. 
These  examples  are  not  intended  to  be 
all-mclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (eg., 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 


clearest  proof,  but  the  agency  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination, 
(b)  Fees  to  be  chained— categories  of 
requesters.  There  are  four  categories  of 
FOIA  requesters;  Commercial  use 
requesters;  education  and  non- 
commercial scientific  institutions; 
representatives  of  the  news  media;  and 
other  requesters  The  FOI  Reform  Act 
prescribes  specific  levels  of  fees  for 
each  of  these  categories; 

(1)  Coinmereial  use  requesleis.  A 
request  for  documents  for  commercial 
use  will  be  assessed  charges  which 
recover  the  full  direct  costs  of  searching 
for,  reviewing  for  release,  and 
duplicating  the  records  sought. 
Requesters  must  reasonably  describe 
the  record  sought.  Commercial  use 
requesters  are  not  entitled  to  two  hours 
of  free  search  time  nor  100  free  pages  of 
reproduction  of  documents.  The  cost  of 
searching  for  and  reviewing  records  will 
be  recovea-d  even  if  there  is  ultimately 
no  disclosure  of  records  (see  paragraph 
(c)(.S)  of  this  section). 

(2)  Educational  and  noncommercial 
scientific  institution  requesters. 
Documents  to  requesters  in  this  category 
will  be  provided  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  KTO  pages.  To  be  eligitile  for 
inclusion  in  this  category,  a  requester 
must  show  that  the  request  is  being 
made  as  authorized  by  and  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research.  Requesters  must  reasonably 
describe  the  records  sought. 

(3)  Requesters  wTio  are 
reprefirntatives  of  the  neivs  media. 
Documents  will  be  provided  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
UK  lusion  in  this  category,  a  requester 
must  meet  the  criteria  in  paragraph 
(a)(8)  of  this  section,  and  his  or  her 
request  must  not  be  made  for  a 
commercial  use.  A  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for  a 
commercial  use  Requesters  must 
reasonably  describe  the  records  sought. 

(4)  All  other  requesters.  The  agency 
will  charge  requesters  who  do  not  fit 
into  any  of  the  categories  above  fees 
which  recover  the  full  reasonable  direct 
cost  of  searching  for  and  reproducing 
records  that  are  responsive  to  the 
request,  except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 


search  time  shall  be  furnished  without 
charge.  Moreover,  requests  from  record 
subjects  for  records  about  themselves 
filed  in  the  agency's  systems  of  records 
will  continue  to  be  treated  under  the  fee 
provisions  of  the  Privacy  Act  of  1974 
which  permit  fees  only  for  reproduction. 

(c)  Assessment  and  collection  of 
fees—  (1)  Aggregated  requests.  If  the 
Records  Manager  reasonably  believes 
that  a  requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Records  Manager  may  aggregate  any 
such  requests  accordingly. 

(2)  Payment  procedures. — (i)  Fee 
payment.  The  Records  Manager  may 
assume  that  a  person  requesting  records 
pursuant  to  this  Part  will  pay  the 
applicable  fees,  unless  a  request 
includes  a  limitation  on  fees  to  be  paid 
or  seeks  a  waiver  or  reduction  of  fees 
pursuant  to  paragraph  (cl(4)  of  this 
section.  Unless  applicable  fees  are  paid. 
the  agency  may  use  the  authorities  of 
the  Debt  Collection  Act  (Pub.  L  97-365). 
including  disclosure  to  consumer 
reporting  agencies  and  use  of  collection 
agencies,  where  appropriate,  to 
encourage  payment. 

(ii)  Advance  payment.  (A)  The 
Records  Manager  may  require  advance 
payment  of  any  fee  estimated  to  exceed 
$250.  The  Records  Manager  may  also 
require  full  payment  in  advance  where  a 
reiiuester  has  previously  failed  to  pay 
fees  in  a  timely  fashion. 

(13)  If  the  Records  Manager  estimates 
that  the  fees  will  likely  exceed  $25.  he 
will  notify  the  requester  of  the  estimated 
amount  of  fees,  unless  the  requester  has 
indicated  m  advance  his  willingness  to 
pay  fees  as  high  as  those  anticipated. 
Such  a  notice  shall  offer  a  requester  the 
opportunity  to  confer  with  agency 
personnel  with  the  object  of 
reformulating  the  request  to  meet  his  or 
her  needs  at  a  lower  cost. 

(3)  Late  charses.  The  Records 
Manager  may  assess  interest  charges 
when  fee  payment  is  not  made  within  30 
days  of  the  date  on  which  the  billing 
was  sent.  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  Title  31 
US.C.A. 

(4)  Waiver  or  reduction  of  fees.— (\] 
Standards  for  determining  waiver  or 
reduction.  The  Records  Manager  shall 
grant  a  waiver  or  reduction  of  fees 
chargeable  under  this  section  where  it  is 
determined  that  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
Selective  Service  System  and  is  not 
primarily  in  the  commercial  interest  of 


the  requester.  The  Records  Manager 
shall  also  waive  fees  that  are  less  than 
the  average  cost  of  collecting  fees.  In 
determining  whether  disclosure  is  in  the 
public  interest,  the  following  factors 
may  be  considered: 

(A)  The  relation  of  the  records  to  the 
operations  or  activities  of  the  System; 

(B)  The  information  value  of  the 
information  to  be  disclosed; 

(C)  Any  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure; 

(D)  The  significance  of  that 
contribution  to  the  public  understanding 
of  the  subject; 

(E)  The  nature  of  the  requester's 
personal  interest,  if  any,  in  the 
disclosure  requested;  and 

(F)  Whether  the  disclosure  would  be 
primarily  in  the  requester's  commercial 
interest. 

(u)  Contents  of  request  for  waiver. 
The  Records  Manager  will  normally 
deny  a  request  for  a  waiver  of  fees  that 
does  not  include: 

(A)  A  clear  statement  of  the 
requester's  interest  in  the  requested 
documents; 

(B)  The  use  proposed  for  the 
documents  and  whether  the  requester 
will  derive  income  or  other  benefit  from 
such  use; 

(C)  A  statement  of  how  the  public  will 
benefit  from  such  use  and  from  the 
release  of  the  requested  documents;  and 

(D)  If  specialized  use  of  the 
documents  or  information  is 
contemplated,  a  statement  of  the 
requester's  qualifications  that  are 
relevant  to  the  specialized  use. 

(iii)  Burden  of  proof.  In  all  cases  the 
burden  shall  be  on  the  requester  to 
present  evidence  or  information  in 
support  of  a  request  for  a  waivenjf/ees. 

(5)  Fees  for  nonproductive  search. ' 
Fees  for  record  searches  and  review 
may  be  charged  even  if  not  responsive 
documents  are  located  or  if  the  request 
is  denied,  particularly  if  the  requester 
insists  upon  a  search  after  being 
informed  that  it  is  likely  to  be 
nonproductive  or  that  any  records  found 
are  likely  to  be  exempt  from  disclosure. 
The  Records  Manager  shall  apply  the 
standards  set  out  in  paragraph  (c)(4)  of 
this  section  in  determining  whether  to 
waive  or  reduce  fees. 

Appendix  A  to  }  1BS2.8— Freedom  of 
Infonnatioo  Fee  Schedule 

Duplication: 

Photocopy,  per  standard  page __ $.10 

Paper  Copies  of  microfiche,  per  frame $.10 

Search  and  review 

Salary  of  the  employee  (the  basic  rate  of 
pay  of  the  employee  plus  16  percent  of  that 


rate  to  cover  benefits),  performing  the  work 
of  manual  search  and  review. 

Computer  search  and  production 

For  each  request  the  Records  Manager  will 
separately  determine  the  actual  direct  costs 
of  providing  the  service,  including  computer 
search  time,  tape  or  printout  production,  and 
operator  salary. 

Special  services: 

The  Records  Manager  may  agree  to  provide 
and  set  fees  to  recover  the  costs  of  special 
services  not  covered  by  the  Freedom  of 
Information  Act,  such  as  certifying  records  or 
information,  packaging  and  mailing  records, 
and  sending  records  by  special  methods  such 
as  express  mail.  The  Records  Manager  may 
provide  self-service  photocopy  machines  and 
microfiche  printers  as  a  convenience  to 
requesters  and  set  separate  perpage  fees 
reflecting  the  cost  of  operation  and 
maintenance  of  those  machines. 

Fee  waivers: 

For  qualifying  educational  and 
noncommercial  scienhfic  institution 
requesters  and  representatives  of  the  news 
media  the  Records  Manager  will  not  assess 
fees  for  review  time,  for  the  first  100  pages  of 
reproduction,  or,  when  the  records  sought  are 
reasonably  described,  for  search  time.  For 
other  noncommercial  use  requests  no  fees 
will  be  assessed  for  review  time,  for  the  first 
100  pages  of  reproduction,  or  for  the  first  two 
hours  of  search  time. 

The  Records  Manager  will  waive  in  full 
fees  that  total  less  than  $1.00  or  that  are  less 
than  the  average  cost  of  collecting  fees. 

The  Records  Manager  will  also  waive  or 
reduce  fees,  upon  proper  request,  if 
disclosure  of  the  informaUon  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  pubhc  understanding  of  the 
operations  or  activities  of  the  System  and  is 
not  primarily  in  the  commercial  interest  of 
the  requester. 

[FR  Doc.  87-S228  Filed  4-23-67;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  265 

Release  of  Information — 
Implementation  of  Freedom  of 
Information  Reform  Act 

agency:  Postal  Service. 
ACTION:  Final  rule. 

summary:  The  Postal  Service  is 
amending  its  Freedom  of  Information 
Act  regulations  to  incorporate  the  recent 
changes  made  by  the  Freedom  of 
Information  Reform  Act  of  1988,  Pub.  L 
99-570.  relating  to  the  fees  that  may  be 
charged  in  connection  with  FOIA 
requests  for  records.  These  amendments 
follow  guidelines  recently  issued  by  the 
Office  of  Management  and  Budget  and 
the  Department  of  Justice. 


DATES:  Effective  April  25,  1987. 
Comments  received  no  later  than  May 
18, 1987,  will  be  considered  and 
incorporated  by  further  amendment  if 
warranted. 

ADDRESS:  Written  comments  should  be 
addressed  to  USPS  Records  Office.  L'.S, 
Postal  Service,  475  L'Enfant  Plaza  S\V., 
Washington,  DC  20260-5010.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9:00  a.m.  and  4:00  p  m.  in  Room 
8121  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  J.  Smith.  Program  Manager, 
Records  Office  (202)  268-2931. 

SUPPLEMENTARY  INFORMATION:  The 

Freedom  of  Information  Reform  Act 
requires  each  agency  to  promulgate,  by 
April  25, 1987,  new  FOIA  fee  regulations 
to  implement  the  changes  made  by  the 
Reform  Act.  The  fee  provisions  must 
conform  to  guidelines  promulgated  by 
the  Office  of  Management  and  Budget 
(OMB).  After  a  30-day  penod  for  public 
comment,  OMB  published  its  final 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines  on  March 
27,  1987  (52  FR  10012).  The  final 
guidelines  incorporated  changes  deemed 
appropriate  as  a  result  of  pubhc 
comments  received.  In  addition,  in 
keeping  with  its  statutory  responsibility 
to  encourage  compliance  with  the  FOL\. 
the  Department  of  Justice  issued  a 
memorandum  on  April  2,  1987. 
containing  advisory  policy  guidance 
with  respect  to  the  "public  interest" 
standard  for  fee  waivers. 

The  Postal  Service  published  a 
proposed  rule  containing  new  fee  and 
fee  waiver  provisions  on  April  16, 1987 
(52  FR  12434).  The  proposed  rule 
followed  in  all  substantial  respects  the 
guidelines  issued  by  OMB  and  the 
Department  of  Justice  T^e  Postal 
Service's  existing  fee  regulations  that 
are  unaffected  by  the  recent  legislation 
were  retained  without  substantive 
change,  and  were  included  in  that 
notice.  The  public  was  invited  to  submit 
comments  respecting  the  fee  provisions 
by  April  20, 1987.  No  comments  were 
received  by  that  date.  Therefore,  in 
order  to  meet  the  statutory  deadline  for 
promulgation  of  revised  fee  regulations, 
the  Postal  Service  hereby  adopts  its 
proposed  rule  regarding  FOI.A  fees 
without  change. 

The  proposed  rule  also  contained 
amendments  to  39  CFR  265.6  to 
incorporate  the  statutory  changes 
regarding  access  to  law  enforcement 
records.  The  period  for  pubhc  comment 
on  these  amendments  will  run  until  May 
18. 1987.  It  is  expected  that  a  final  rule 
incorporating  these  amendments  will  be 
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published  shortly  after  the  tnd  of  the 

comment  period. 

The  I'ostiil  Service  believes  that  the 
dhbreviated  public  comment  period  for 
the  fee  rej^ulations  now  beins  adopted  is 
reasondble  in  view  of  the  month  lon^ 
period  dunnj^  which  OMB's  guid.ince 
vv.is  subject  to  public  comment.  Further, 
in  accordance  with  5  U  S.C.  55;i(b)(3|(R). 
the  Postal  Service  considers  it  both 
impractical  and  unnecessary  to  impose 
an  additional  public  notice  period  in 
view  of  the  April  25  statutory  deadline 
and  the  ccmsiderable  public  comment 
received  during  OMH's  notice  period. 
Conimeiits  received  by  May  IH,  TJH7, 
will  be  considered,  however,  and  if 
changes  are  warranted  as  a  result,  they 
will  be  incorporated  in  these  reRulations 
by  further  amendment  to  be  announced 
in  the  notice  of  the  final  rule  resjiecting 
access  to  law  enforcement  records  that 
is  planned  for  publication  shortly  after 
May  18.  1987. 

List  of  Subjects  in  39  CFR  Part  265 

Release  of  Inform.itinn,  Pust.il  Service. 

For  the  reasons  stated  herein,  the 
F'ostal  Service  amends  Part  265  of  39 
(;FR  as  follows 

PART  265— RELEASE  OF 
INFORMATION 

1  The  authority  citation  for  Part  265 
(  luiiinues  to  read  as  follows: 

.Authority  ''M  !  S  C.  401,  5  U.S.C.  552. 

§265.6    ( Amended  1 

2.  Paragraph  (d)(1)  of  5  2H5.6  is 
amended  by  removinj^  "(d)(31  and  (e)(8) 
of  i  265. 8"  in  the  second  sentence  and 
msertinx  in  lieu  thereof  "(e)(.1)  and  {k)|.'>| 
of  S  265.8";  and  by  removing  "(e)(8)  of 

§  265.8"  in  the  final  sentence  and 
inserting  in  lieu  thereof  '(g)(5)  of 
§  265.8". 

3.  Paragr.iph  fd)(2)  nf  §  265  6  is 
amended  by  removing  "(e)(8)  of  S  2()5  8  ' 
in  the  last  sentetu  e  and  inserting  in  lieu 
thereof  "(g)(5)  of  5  2()5  8." 

4.  Paragraph  (d)(;i)  of  §  265.6  is 
amended  by  removing  "(d)(2)  of  S  265.8" 
at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  "(b)  of  §  265  8." 

5.  Paragraph  (a)(1)  of  5  265.7  is 
amended  by  removing  "(e)(2)  S  265  8"  in 
the  next  to  last  siintence,  and  inserting 
in  lieu  thereof  "(0(2)  of  5  265.8";  and  by 
removing  "$10"  in  the  last  sentence  and 
inserting  in  lieu  thereof  "$25". 

6.  Paragraphs  (a)(4)  and  (c)(2)  of 

5  265  7  are  revised  to  read  as  follows: 

§  265.7     Procedure  (or  Inspection  and 
copying  of  records. 

(a|-  •  • 

(4)  Rec;j"st  for  waiver  of  fees.  The 
requester  may  ask  that  fees  or  the 
advance  payment  of  fees  be  waived  in 


whole  or  in  part.  A  fee  waiver  request 
shall  indicate  how  the  Information  will 
be  used;  to  whom  it  will  be  provided; 
whether  the  requester  intends  to  use  the 
information  for  resale  at  a  fee  above 
actual  cost;  any  personal  or  commercial 
benefit  that  the  requester  expects  as  a 
result  of  disclosure;  m  what  manner  the 
general  public  will  benefit  from 
disclosure;  and  information  as  to  the 
intended  user's  identity,  qualifications, 
expertise  in  the  subject  area,  and  ability 
and  intention  to  disseminate  the 
information  to  the  public.  (See 
5  265.8(g)(3).) 


(c)  •  •  * 

(2)  Any  fees  authorized  or  required  to 
be  paid  in  advance  by  I  265.8(f)(3)  shall 
be  paid  by  the  requester  before  the 
record  is  made  available  or  a  copy  is 
furnished  unless  payment  is  waived  or 
deferred  pursuant  to  j  265, 8(g). 

7.  Section  265.8  is  revised  to  read  as 
follows: 


S  265.8    Schedule  of  fees. 

(a)  Policy.  The  purpose  of  this  section 
is  to  estabiish  fair  and  equitut)le  fees  to 
permit  the  furnishing  of  records  to 
members  of  the  public  while  recovering 
the  full  allowable  direct  costs  incurred 
by  the  Postal  Service.  The  Postal  Service 
will  use  the  most  effii;ient  and  least 
costly  methods  available  to  it  when 
complying  with  requests  for  records. 

(b)  Standard  ratfs — {1)  Rrcorti 
retrieval.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming. 

(i)  Manual  search.  The  fee  for  each 
quarter  hour  spent  by  clerical  personnel 
in  searching  for  records  is  $4.40.  When  a 
search  cannot  be  performed  by  clerical 
personnel  and  must  be  performed  by 
professional  or  managerial  personnel, 
the  fee  for  each  quarter  hour  in 
searching  for  records  is  $5.35. 

(ii)  Computer  search.  The  fee  for 
retrieving  data  by  computer  is  the  actual 
direct  cost  of  the  retrieval,  including 
computer  search  time,  rrins  and  operator 
salary,  as  calculated  in  accordance  with 
the  Information  Services  IVice  List  in 
effect  at  the  time  that  the  retrieval 
servH  t'S  are  performed.  The  list  is 
subject  to  periodic  revision.  A  copy  of 
the  list  is  included  within  the  public 
index.  (See  Appendix  A  for  the  list  in 
effect  on  [anuary  1. 1987.) 

(2)  Duplication.  (i|  Except  where 
otherwise  specifically  provided  in  postal 
regulations,  the  fee  for  duplicating  any 
record  or  publication  is  $.15  per  page. 

(ii)  The  Postal  Service  may  at  its 
discretion  make  coin-operated  copy 
machines  available  at  any  location  or 


otherwise  give  the  requester  the 
opportunity  to  make  copies  of  Postal 
Service  records  at  his  own  expense. 
Unless  authorized  by  the  Records 
Officer,  however,  no  off-sile  copying 
shall  be  permitted  of  records  which,  if 
lost,  could  not  be  replaced  without 
inconvenience  to  the  Postal  Service. 

(ill)  The  Postal  Service  will  normally 
furnish  only  one  copy  of  any  record.  If 
duplicate  copies  are  furnished  at  the 
request  of  the  requester,  the  per-page  fee 
shall  be  charged  for  each  copy  of  each 
duplicate  page  without  regard  to 
whether  the  requester  is  eligible  for  free 
copies  pursuant  to  paragraph  (c)  or  (g)  of 
this  section.  At  his  discretion,  when  it  is 
reasonably  necessary  because  of  a  lack 
of  adequate  copying  facilities  or  other 
circumstances,  the  custodian  may  make 
the  requested  record  available  to  the 
requester  for  inspection  under 
reasonable  conditions  and  need  not 
furnish  a  copy  thereof. 

(3)  Review.  The  fee  for  each  quarter 
hour  spent  by  clerical  personnel  in 
reviewing  records  located  in  response  to 
a  commercial  use  request  is  $4.40.  When 
review  cannot  be  performed  by  clerical 
personnel  and  must  be  performed  by 
professional  or  managerial  personnel, 
the  fee  for  each  quarter  hour  is  $5.35. 
Only  requesters  who  are  seeking 
documents  for  commercial  use  may  be 
charged  for  review.  "Review"  is  defined 
in  paragraph  (h)(4)  of  this  section; 
"commercial  use"  is  defined  in 
paragraph  (h)(5)  of  this  section. 

(4)  Micrographics.  Paragraphs  (b)  (1), 

(2)  and  (3)  of  this  section  also  apply  to 
information  stored  within  micrographic 
systems. 

(c)  Four  categories  of  fees  to  be 
charged.  For  the  purpose  of  assessing 
fi-es  under  this  section,  a  requester  shall 
he  classified  info  one  of  four  categories: 
commercial  use  requesters;  educational 
and  noncommercial  scientific 
institutions;  representatives  of  the  news 
media;  and  all  other  requesters. 
Requesters  in  each  category  must 
reasonably  describe  the  records  sought. 
Fees  shall  be  charged  requesters  in  each 
category  in  accordance  with  the 
following. 

(1)  Commercial  use  requesters.  Fees 
shall  be  charged  to  recover  the  full 
direct  costs  of  search,  review  and 
duplication  in  accordance  with  the  rates 
prescribed  in  paragraphs  (b)  (1)  through 

(3)  of  this  section,  subject  only  to  the 
general  waiver  set  out  in  paragraph 
(g)(1)  of  this  section.  The  term 
"commercial  use  request"  is  defined  in 
paragraph  (h)(5). 

(2)  Educational  and  noncommercial 
scientific  institutions.  Fees  shall  be 
charged  only  for  duplication  in 


accordance  with  paragraph  (b)(2)  of  this 
section,  except  that  the  first  100  pages 
furnished  in  response  to  a  particular 
request  shall  be  furnished  without 
charge.  (See  also  the  general  waiver 
provision  in  paragraph  (g)(1)  of  this 
section.)  To  be  eligible  for  the  reduction 
of  fees  applicable  to  this  category,  the 
requester  must  show  that  the  request  is 
being  made  as  authorized  by  and  under 
the  auspices  of  a  qualifying  institution 
and  that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  or  scientific 
research.  Tbese  institutions  are  defined 
in  paragraphs  fh)(6)  and  (h)(7)  of  this 
section,  respectively. 

(3)  Representatives  of  the  iiews 
media.  Fees  shall  be  charged  only  for 
duplication  in  accordance  with 
paragraph  (b)(2)  of  this  section,  except 
that  the  first  100  pages  furnished  in 
response  to  a  particular  request  shall  be 
furnished  without  charge.  (See  also  the 
general  waiver  provision  in  paragraph 
(g)(1)  of  this  section.)  To  be  eligible  for 
the  reduction  of  fees  applicable  to  this 
category,  the  requester  must  meet  the 
cnteria  in  paragraph  (h)(8)  of  this 
section,  and  the  request  must  not  be 
made  for  a  commercial  use. 

[A]  All  other  requesters.  Fees  shall  be 
charged  for  search  and  duplication  in 
accordance  with  paragraphs  (b)  (1)  and 
(2)  of  this  section,  except  that  the  first 
100  pages  of  duplication  and  the  first 
two  hours  of  search  time  shall  be 
furnished  without  charge.  (See  also 
paragraphs  (g)(1)  and  (g)(2)  of  this 
section.) 

(d)  Aggregating  requests.  When  the 
custodian  reasonably  believes  that  a 
requester  is  attempting  to  break  a 
request  down  into  a  series  of  requests  in 
order  to  evade  the  assessment  of  fees, 
the  custodian  may  aggregate  the 
requests  and  charge  accordingly.  The 
custodian  shall  not  aggregate  multiple 
requests  when  the  requests  pertain  to 
unrelated  subject  matter.  Requests  made 
by  more  than  one  requester  may  be 
aggregated  only  when  the  custodian  has 
a  concrete  basis  on  which  to  conclude 
that  the  requesters  are  acting  in  concert 
specifically  to  avoid  payment  of  fees. 

(e)  Other  costs. — (1)  Publications. 
Publications  and  other  printed  materials 
may,  to  the  extent  that  they  are 
available  in  sufficient  quantity,  be  made 
available  at  the  established  price,  if  any. 
or  al  cost  to  the  Postal  Service.  Fees 
established  for  printed  materials 
pursuant  to  laws,  other  than  the 
Freedom  of  Information  Act,  that 
specifically  provide  for  the  setting  of 
fees  for  particular  types  of  records  are 
not  subject  to  waiver  or  reduction  under 
this  section. 


(2)  Other  charges.  When  a  response  to 
a  request  requires  services  or  materials 
other  than  the  common  one  listed  in 
paragraph  (b)  of  this  section,  the  direct 
cost  of  such  services  or  materials  to  the 
Postal  Service  may  be  charged,  but  only 
if  the  requester  has  been  notified  of  the 
nature  and  estimated  amount  of  such 
cost  before  it  is  incurred. 

(3)  Change  of  address  orders. 
Although  change  of  address  information 
is  not  required  by  the  Freedom  of 
Information  Act  to  be  made  available  to 
the  public,  the  fee  for  obtaining  this 
information  in  accordance  with 
paragraph  (d)(1)  of  I  265.6  is  included  in 
this  section  as  a  matter  of  convenience. 
Tlie  fee  for  searching  for  a  change  of 
address  order  is  $1.00.  This  fee  is 
charged  regardless  of  whether  a 
permanent  change  of  address  is  found 
on  file.  (See  paragraph  (g)(5)  of  this 
section.) 

(f)  Advance  notice  and  payment  of 
fees. — (1)  Liability  and  payment.  The 
requester  is  responsible,  subject  to 
limitations  on  hability  provided  by  this 
section,  for  the  payment  of  all  fees  for 
services  resulting  from  his  request,  even 
if  responsive  records  are  not  located  or 
are  determined  to  be  exempt  from 
disclosure.  Checks  in  payment  of  fees 
should  be  made  payable  to  "U.S.  Postal 
Service." 

(2)  Advance  notice.  To  protect 
members  of  the  public  from  unwittingly 
incurriiig  liability  for  unexpectedly  large 
fees,  the  custodian  shall  notify  the 
requester  if  the  estimated  cost  is 
expected  to  exceed  $25.  When  search 
fees  are  expected  to  exceed  $25,  but  it 
cannot  be  determined  in  advance 
whether  any  records  will  be  located  or 
made  available,  the  custodian  shall 
notify  the  requester  of  the  estimated 
amount  and  of  the  responsibility  to  pay 
search  fees  even  through  records  are  not 
located  or  are  determined  to  be  exempt 
from  disclosure.  The  notification  shall 
be  transmitted  as  soon  as  possible  after 
physical  receipt  of  the  request,  giving 
the  best  estimate  then  available.  It  shall 
include  a  brief  explanatory  statement  of 
the  nature  and  extent  of  the  services 
upon  which  the  estimate  is  based  and 
shall  offer  the  requester  an  opportunity 
to  confer  with  the  custodian  or  his 
representative  in  an  attempt  to 
reformulate  the  request  so  as  to  meet  his 
needs  at  lower  cost  The  time  period  for 
responding  to  the  request  shall  not  run 
during  the  interval  between  the  date 
such  notification  is  transmitted  and  the 
date  of  receipt  of  the  requester's 
agreement  to  bear  the  cost.  No 
notification  is  required  if  the  request 
specifically  states  that  whatever  cost  is 
involved  is  acceptable  or  is  acceptable 


up  to  a  speafied  amount  that  covers 
estimated  costs  or  if  pajment  of  all  fees 
in  excess  of  $25  has  been  waived. 

[3]  Advance  payment.  Advance 
payment  of  fees  shall  not  be  required, 
except:  (1)  When  it  is  estimated  that  the 
fees  chargeable  under  this  section  are 
likely  to  exceed  $250.  If  the  requester 
has  a  history  of  prompt  payment  of 
FOIA  fees,  the  custodian  shall  notify  the 
requester  of  the  hkely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
before  commencing  work  on  the  request. 
If  the  requester  has  no  history  of 
payment  the  custodian  may  require  an 
advance  payment  of  an  amount  up  to 
the  full  estimated  charge  before 
commencing  work  on  the  reque.«t. 

(ii)  When  a  requester  has  previously 
failed  to  pay  a  fee  in  a  timely  fashion 
(i.e.,  within  30  days  of  the  date  of  the 
billing),  the  requester  shall  be  required 
to  pay  the  full  amount  owed,  and  to 
make  an  advance  pav-ment  of  the  full 
amount  of  the  estimated  fee  before 
processing  will  begin  on  a  new  or 
pending  request. 

(lii)  When  advance  payment  is 
required  under  paragraphs  (f)(3)(i)  or  (ii) 
of  this  section,  the  time  periods  for 
responding  to  the  initial  request  or  to  an 
appeal  shall  not  ran  during  the  interval 
between  the  date  that  notice  of  the 
requirement  is  transmitted  and  the  date 
that  the  required  payment  or  assurance 
of  payment  is  received, 

(g)  Restrictions  on  cfsess:.ng  fees. — (1) 
General  waiver.  Fees  shall  not  be 
charged  to  any  requester  if  they  would 
amount,  in  the  aggregate,  for  a  request 
or  a  senes  of  related  requests,  to  $10  or 
less.  When  the  fees  for  the  first  100 
pages  or  the  first  two  hours  of  search 
time  are  excludable  under  paragraph  (c) 
of  this  section,  additional  costs  will  not 
be  assessed  unless  they  exceed  $10. 
This  general  waiver  does  not  apply  to 
the  fee  for  providing  change  of  address 
information. 

(2)  Certain  fees  not  charged. — (i)  All 
requests  except  those  for  commercial 
use.  Fees  shall  not  be  charged  for  tlie 
first  100  pages  of  duplication  and  the 
first  two  hours  of  search  time  except 
when  the  request  is  for  a  commeraal 
use  as  defined  in  paragraph  (h)(5)  of  this 
section.  When  search  is  done  by 
computer,  the  fees  to  be  excluded  for  the 
first  two  hours  of  search  time  shall  be 
determined  on  the  basis  of  the  standard 
rates  set  out  in  the  Information  Services 
Price  List  then  in  effect.  (See  Appendix 
A.)  Assessment  of  search  fees  will  begin 
at  the  point  when  the  cost  of  the  search 
(including  the  cost  of  equipment  use  and 
operator's  time)  reaches  the  equivalent 
dollar  amount  of  the  operator  s  basic 


^«..      /     n 


1    r> 1_»; 


Fuderal  Register  /  Vol.  52,  No.  79  /  Friday.  Aoril  24.  1987   /  Rules  and  Regulations 


13671 


13670 


Federal  Register  /  Vol.  52.  No.  79  /  Friday,  April  24.  1987  /  Rulca  and  Regulations 


Fnderal  Register  /  Vol.  52,  No.  79  /  Friday.  April  24,  1987  /  Rules  and  Regulations 


13671 


rate  for  two  hours  plus  a  factor  to  cover 
tienefits. 

(li)  Requests  of  educational  and 
noncommercial  scientific  institutions, 
and  n'pn^scntativcs  of  the  news  media. 
Fees  shall  not  be  charged  for  tune  spent 
searching  for  records  in  response  to 
requests  submitted  by  educational  and 
noncommercial  scientific  institutions  or 
representatives  of  the  news  media. 

(3)  Public  interest  waiver  The 
custodian  shall  waive  a  fee,  in  whole  or 
in  part,  and  any  requirement  for 
advance  payment  of  such  a  fee,  when  he 
determines  that  furnishing  the  records  is 
deemed  to  be  in  the  public  interest 
t)ecause  it  is  likely  to  contribute 
significantly  to  putilic  understanding  of 
the  operations  or  activities  of  the  federal 
Xdvemment,  and  is  not  pnmanly  in  the 
conimercial  interest  of  the  requester. 
This  waiver  may  be  granted 
notwithstanding  the  applicability  of 
other  fee  reductions  prescribed  by  this 
section  for  requesters  in  certain 
rati.'^jories.  In  determining  whether 
disclosure  Is  in  the  public  interest  for  the 
purposes  of  this  waiver,  the  following 
f.ictors  may  be  considered: 

(i)  The  relation  of  the  records  to  the 
operations  or  activities  of  the  Postal 
Services; 

(ii)  The  informative  value  of  the 
information  to  be  disclosed; 

(ill)  Any  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure; 

(iv)  The  significance  of  that 
contribution  to  the  public  understanding 
of  the  subject: 

(v)  The  nature  of  the  requester's 
person.il  interest,  if  any,  in  the 
disclosure  requested;  and 

(vi)  Whether  the  disclosure  would  be 
primarily  in  the  requester's  commercial 
interest. 

(4)  Waiver  by  officer.  Any  officer  of 
the  Postal  Service,  as  defined  in  S  221  8, 
his  designee,  or  the  USre  Records 
Officer  may  waive  in  whole  or  in  part 
any  fee  required  by  this  part  or  the 
requirement  for  advance  payment  of  any 
fee. 

(5)  Waiver  of  fee  for  changes  of 
dihlrt'ss.  The  fee  prescribed  by 
[)aragraph  (e)(3)  of  this  section  is 
waived  when  change  of  address 
information  is  provided: 

(i)  To  a  Federal,  state  or  local 
government  agency  upon  prior  written 
certification  that  the  Information  is 
required  for  the  performance  of  its 
duties. 

(ii)  To  persons  requesting  the 
information  for  the  purpose  of  serving 
legal  process  in  accordance  with 
paragraph  (d)(6)(ii)  of  §  265.8. 


(iii)  In  compliance  with  a  subpoena  or 
other  court  order. 

(iv)  To  a  law  enforcement  agency,  for 
oral  requests  made  through  the 
Inspection  Service  in  accordance  with 
paragraph  (d)(6)(iv)  of  {  265.6. 

(v)  To  postage  meter  manufacturers 
when  they  are  attempting  to  locate  a 
missing  meter. 

This  waiver  docs  not  apply  to  fees  for 
services  performed  in  accordance  with 
section  122.5  of  the  Domestic  Mail 
Manual. 

(h)  Definitions.  As  used  in  this 
section,  the  term: 

(1)  "Direct  costs"  include 
expenditures  actually  Incurred  In 
searching  for  and  duplicating  (and  m  the 
case  of  commercial  requesters, 
reviewing)  documents  to  respond  to  a 
FOIA  request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  a  factor  to  cover 
benefits)  and  the  cost  of  opera Ung 
duplicating  machinery.  Not  included  in 
direct  costs  are  overhead  expenses  such 
as  costs  of  space,  and  heating  or  lighting 
the  facility  in  which  the  records  are 
stored. 

(2)  "Search"  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Searches  may  be 
done  manually  or  by  computer  using 
existing  programming.  A  line-by-line 
search  will  be  conducted  only  when 
necessary  to  determine  whether  the 
document  contains  responsive 
information  and  will  not  be  employed  in 
those  instances  in  which  duplication  of 
the  entire  document  would  be  the  less 
expensive  and  quicker  method  of 
complying  with  a  request.  "Search"  does 
not  include  review  of  material  to 
determine  whether  the  material  is 
exempt  from  disclosure  (see  paragraph 
(h)(4)  of  this  section). 

(3)  "Duplication"  refers  to  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request. 
Such  copies  can  take  the  form  of  paper 
copy,  microform,  audio- visual  materials. 
or  machine  readable  documentation 

(e  g  .  magnetic  tape  or  disk),  among 
others.  The  copy  provided  must  be  in  a 
form  that  is  reasonably  usable  by 
requesters. 

(4)  "Review"  refers  to  the  process  of 
examining  documents  located  In 
response  to  a  request  that  is  for  a 
commercial  use  (see  paragraph  (h)(5)  of 
this  section)  to  determine  whether  any 
portion  of  any  document  located  is 
exempt  from  mandatory  disclosure.  It 
also  includes  processing  any  documents 
for  disclosure,  e.g.,  doing  all  that  is 


necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions.  Charges  may 
be  assessed  only  for  the  initial  review, 
i.e.,  the  first  time  the  applicability  of  a 
specific  exemption  is  analyzed.  Costs 
for  a  subsequent  review  are  properly 
assessable  only  when  a  record  or 
portion  of  a  record  withheld  solely  on 
the  basis  of  an  exemption  later 
determined  not  to  apply  must  be 
reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered. 

(5)  "Commercial  use  request"  refers  to 
a  request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a  request 
properly  belorigs  in  this  category,  the 
Postal  Service  will  look  to  the  use  to 
which  the  requester  will  put  the 
documents  requested.  If  the  use  is  not 
clear  from  the  request  itself,  or  if  there  is 
reasonable  cause  to  doubt  the 
requester's  stated  use,  the  custodian 
shall  seek  additional  clarification  from 
the  requester  before  assigning  the 
request  to  this  category. 

(8)  "Educational  institution"  refers  to 
a  pre-school,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(7)  "Noncommercial  scientific 
institution"  refers  to  an  institution  that 
is  not  operated  on  a  "commercial"  basis 
as  that  term  is  defined  in  paragraph 
(h)(5)  of  this  section,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the  resutls 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry. 

(8)  "Representative  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  Interest  to  the  public.  Requests 
by  news  organizations  for  information 
that  will  be  used  for  the  furtherance  of 
the  organization's  commercial  interests, 
rather  than  for  the  dissemination  of 
news  to  the  public,  shall  be  considered 
commercial  use  requests.  Examples  of 
news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 


public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive.  A 
"freelance  "  journalist  will  be  regarded 
as  a  representative  of  the  news  media  if 
he  can  demonstrate  a  solid  basis  for 
expecting  publication  through  a  news 
organization,  even  though  not  actually 
employed  by  it.  This  may  be 
demonstrated  either  by  a  publication 
contract  with  the  news  organization  or 
by  the  past  publication  record  of  the 
requester. 

8  Appendix  A  to  Part  265  is  revised  to 
read  as  follows: 

Appendix  A — Information  Services  Price  LisI 
in  Effect  January  1. 1987 

Whenever  an  individual  requests 
information  which  must  be  rtUrieved  by 
computer,  standard  charges  will  be  incurred 
based  upon  resources  required  to  furnish  this 
information.  Estimates  are  provided  to  the 
requester  in  advance  and  are  based  on  the 
following  standard  price  list. 


Descnptxjo  o'  serviceft 


Pnc« 

Unit 

A   System  utihzatnr  services 

Central       Processof       Unit 

Hour. 

(CPU) 

30650  NISDC        

$5.643  64 

3064OX  SI  Louis 

5.97873 

3084O)(  Wilkes  Barre 

5,978  73 

3090-200  St  Lo.«5 

6  206  84 

4381-2  NISDC  &  Wilkes- 

554  73 

Barre 

5870  Minneapolis          .    . 

4  725  46 

Saec  Sar  Maleo    

4.95146 

VtSO  Mew  vcyv      

5.670.55 
6.978  38 

M90  Mmneapotis        

Disk  usage  (SeiecUy1*Chafv 

203  53 

Hour 

nel 

Miilupte«x  (Bytei  Channel 

15341 

Hour 

Tape    Usage    iBkto    MPx) 

6  44 

Hour 

Channel 

VoHjm©  Mounts          .„„       „ 

147 
100 

Mount 

MKumom  JoC  CMarge. 

Job 

3800  Pwrtmg    . 

2  57 

1000  bnes 

S           System         occupancy 

cnarges 

Tape  Occupancy 

50  63 

Hour 

Teleprocessing  Occupancy 

1046 

Hour 

C    System   spodmfl   cnarges 

C.a(ai  Read  Local 

59 

1000  Cards 

Carets  Read  Remote 

06 
2  57 

10O0  CarOs 

Lines  Printed  Local 

1000  Lines 

Lines  Pnnted   Remote..- 

26 

1000  Lines 

Ca-ds  Puncned,  Local 

5  73 

1000  Cards 

Cards  Puncned.  Remote 

58 

1000  Cafds 

D  Penpner*  chafg**. 

KeyTumrtimg     

560 

100  Cards 

K*»Y-ln  Tap« 

32  18 

HOtf 

Moofitm    Processing.     On- 

51.69 

Fnmt. 

line 

Mic/oficne  Processing 

01 

frtmt 

Microfiche  Duplicating 

05 

Sheet 

3145 

Hour 

Programmei   Sopporl.  Oy» 

47  16 

Hour 

time 

Systems  Analysis  Suppo»i 

36  90 

Hour 

Systems    Anarysw    Support 

55  35 

Hour 

Overtime 

tnspectxxi  Service  Process- 

2.960 00 

Par*/P 

ing 

Customer    Siopon    Tecnn. 

1600 

Hom 

cian 

Compote'  Support  SpeaaML. 

1690 

MOOI 

Telecommunications     Hard- 

1880 

Hour 

ware  Tecnmoan 

Computer  Systems  Special- 
ist 
Teiecommur>ica(ions     Hard- 

1950 

H»r. 

23  50 

Hour. 

mrare  SpeaaUt 

Nucleus  Processing   _ 

914 

1000  Trans, 

Fred  Eggleston, 

Assistant  General  Counsel  Legislative 

Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-6-fRL-3188-6] 

Approval  and  Promulgation  of 
Implementation  Plan;  State  of 
Louisiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  is  approving  a  revision  to  the 
Louisiana  State  Implementation  Plan 
(SIP)  that  provides  for  State  issuance 
and  enforcement  of  permits  to  prevent 
the  significant  deterioration  of  air 
quality  in  certain  areas  of  the  State.  The 
regulatory  requirement  of  the  SIP  is 
contained  in  Louisiana  Air  Quality 
Regulations — Part  V,  for  the  Prevention 
of  Significant  Deterioration  (PSD) 
program.  The  proposed  approval  was 
published  in  the  Federal  Register  of 
April  17, 1986  (51  FR  13027),  and  no 
comment  was  received. 

Louisiana  Air  Quality  Regulations — 
Part  V  does  not  apply  to  sources  on  the 
Indian  governed  lands.  In  a  letter  of  June 
3, 1966,  the  State  has  interpreted  the 
provisions  of  section  90.8  of  State 
regulation  Part  V  as  having  the  same 
meaning  as  the  Federal  stack  height  and 
dispersion  technique  regulations 
promulgated  by  EPA  in  the  Federal 
Register  of  July  8, 1985,  and  that  the 
State  agreed  to  apply,  implement,  and 
enforce  these  requirements  in  the  PSD 
permitting  process.  In  addition,  the  State 
has  submitted  a  SIP  revision  for  the 
stack  height  and  dispersion  technique 
regulations  in  accordance  with  the 
Federal  Register  notice  of  July  8,  1985. 
EPA  is  reviewing  this  SIP  and  will 
publish  its  action  in  a  separate  notice. 

Today's  action  notice  is  published  to 
advise  the  public  that  EPA  is  approving 
the  State's  final  submittal  as  amended 
subject  to  the  conditions  and  terms 
herein  specified  in  this  notice.  The 


rationale  for  this  action  is  contained  in 

this  notice,  the  proposed  approval 
notice,  Technical  Support  Document 
and  its  supplement. 

EFFECTIVE  DATE:  This  action  is  effective 

on  May  26.  1987. 

ADDRESSES:  Copies  of  the  State's 

submittal  and  EPA's  Technical  Support 
Document  and  its  supplement  along 
with  other  information  are  available  for 
inspection  during  normal  business  hours 
at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  twenty-four  hours  before  the 
\isiting  day. 

Environmental  Protection  Agency. 
Region  6,  Air.  Pesticides  and  Toxics 
Division,  Air  Programs  Branch.  SIP 
.New  Source  Section.  1201  Elm  Street, 
Dallas.  Texas  75270 

Louisiana  Air  Quality  Division. 
Louisiana  Department  of 
Environmental  Quality.  325  North 
Fourth  Street.  P.O  Box  44096  Baton 
Rouge,  Louisiana  70804, 

A  copy  of  the  State's  submittal  is  also 
available  for  inspection  dunng  normal 
business  hours  at  the  following  location; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  2a4"M 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  J.  Behnam,  P.E.;  SIP  New  Source 
Section,  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street.  Dallas,  Texas 
752-0,  telephone  (214)  76"-6672. 
SUPPUEMENTARY  INFORMATION:  On  June 
30,  1981,  the  State  of  Louisiana 
requested  delegation  of  the  technical 
and  administrative  review  portion  of  the 
Federal  PSD  program.  The  PSD  partial 
authority  was  granted  on  August  28, 
1981  (effective  September  1.  19811. 
subject  to  certain  conditions,  and  a 
notice  was  published  in  the  Federal 
Register  of  January  6. 1982  (47  FR  670). 
Subsequently,  the  additional  authority 
was  granted  to  the  State  for  compliance 
inspection  and  review  of  the  compliance 
test  reports  for  the  PSD  sources  on 
February  8, 1982.  and  a  notice  was 
published  in  the  Federal  Register  of 
March  15,  1982  (47  FR  11107).  On 
October  23, 1983,  the  Governor  of 
Louisiana  submitted  to  EPA  a  plan  for 
the  Protection  of  Visibility  in  the  State  s 
one  mandatory  Class  1  Federal  area, 
Breton  Island  Wilderness  area  The  EPA 
proposed  approval  of  the  plan  with  the 
understanding  that  Louisiana  would 
adopt  a  visibility  monitoring  strategy. 
new  source  review  language,  and  a  long 
term  strategy  consistent  with  the 
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rcfiuirements  of  40  Cre  51  MT^.  51.307. 
,md  51  :)06.  rcspectiv.-ly  |4!)  KR  .31514). 
On  Au«u.st  14,  1WH5.  thf  (iovcrnor  of 
l.duisi.ina  siiiuiiittfd  a  copy  of  Itie 
Louisiana  PSD  Air  Quality 
Regulations — Part  V.  adopted  by  the 
Secretary  of  the  Department  of 
Environmental  Quality  on  May  23.  1985. 
as  a  SIP  revision  .iloiig  with  the  State's 
other  commitments  for  implementing 
and  enforcing  the  PSD  program  in  the 
State.  The  Louisiana  Department  of 
Environmental  Quality  (IDEQ) 
developed  and  adopted  the  State  PSD 
regulations  which  are  equivalent  to  the 
Federal  PSD  and  visibility  new  source 
review  regulations  |40  CFR  52.21.  40  WR 
51.166  (formerly  40  CFR  51  24),  and  40 
cm  51.307(a)|.  The  visibility  new  source 
review  SIP  whs  evaluated  by  F.PA  and 
the  final  approval  is  published  in  the 
Federal  Register  of  June  la  1986  (51  FR 
2(W07). 

The  State's  PSD  SIP  will  not  apply  to 
sources  locating  on  land  under  the 
jurisdiction  of  Indian  governing  bodies 
because  the  LDKQ  dui  not  rlaim 
jurisdiction  nvi-r  su(.h  lands.  The 
proposed  Federal  Rejiisfer  notice  of 
.April  17.  19Wi  (51  FR  13(127).  stated  that 
Louisiana  will  continue  to  conduct  the 
tfchnual  and  administrative  reviews  of 
the  permit  applu  ations  including  the 
compliance  inspections  and  stack  test 
report  reviews  for  these  area  in 
rtC(  ordancp  with  the  delegations  of 
authority  referenced  earlier  However, 
this  Mtatenient  is  contrary  to  the  PSD 
regulation.  40  CFR  52  21|n)(  t).  which 
precludes  the  Regional  Administrator 
from  delegating  his  authority  to  the 
State  for  review  and  implementation  of 
the  PSD  prugram  of  Indi.in  governed 
l.iiids.  Consequently,  the  provisions  of 
40  CFR  52.21  will  continue  to  apply  in 
those  areas,  and  tJ'.-\  will  retain  its 
authority  to  review  the  PSD 
H|)pli(  ations.  and  issue  ami  enforce  the 
PSD  pennits  on  Indian  governed  lands. 
Therefore,  any  inquiry  concerning  the 
existing  {"SD  permits  on  Indian  lands 
and  the  sources  planning  to  locale  on 
Indian  lands  should  be  directed  to  the 
F.PA  Region  6  Office  at  the  address 
given  in  this  notice 

In  the  Federal  Register  of  [uly  8.  1985 
(50  FR  27892).  VJPA  published  final 
regulations  to  implement  section  123  of 
the  Clean  Air  Act  which  regulates  the 
manner  in  which  dispersion  of 
pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  These  regulations  limit  the 
amount  of  stack  height  or  dispersion 
creiiit  a  source  can  claim  while  setting 
its  emission  limitation.  The  dispersion 
techniques  include  the  use  of  stack 
heights  greater  than  65  meters  and  the 


use  of  other  techniques  to  increase  the 
dispersion  of  emissions  rather  than 
reduce  emissions  of  a  source.  The 
specific  provisions  covering  stack  height 
and  dispersion  techniques  in  the  States 
PSD  regulations,  section  90  8,  use  broad 
language,  and  the  State  agreed  in  a 
letter  dated  September  30,  1«85,  to 
propose  a  revision  to  its  SIP  by  April  8, 
1986,  which  would  include  the 
provisions  of  the  stack  height  and 
dispersion  technique  regulations  found 
in  40  CFR  Part  51.  as  modified  in  the  July 
8. 1985.  Federal  Register  In  the  interim. 
the  State's  present  broad  language  may 
be  interpreted  to  include  all  the  specifics 
of  ElPA's  regulations.  EPA  conditionally 
proposed  to  approve  the  State's  PSD 
regulations  provided  that  the  State 
would  agree  to  interpret  its  stack  height 
and  dispersion  technique  regulations  in 
a  manner  that  would  be  consistent  and 
equivalent  to  the  Federal  regulations. 
This  meant  that  EPA  would  not 
incorporate  these  State  PSD  regulations 
into  the  SIP  until  Louisiana  would 
submit  a  letter  indicating  that  the  State 
would  interpret  the  provisions  of  Section 
90.8  as  having  the  same  meaning  as  the 
Federal  stack  height  and  dispersion 
technique  regulations  promulgated  by 
EPA  in  the  Federal  Register  of  July  8. 
1985,  and  that  the  State  would  apply, 
implement,  and  enforce  these 
requirements  in  the  PSD  permitting 
process. 

The  State  of  Louisiana  has  fulfilled 
both  of  the  requirements  outlined  above 
for  stack  height  and  dispersion 
technique  regulations.  The  Governnr 
submitted  to  EPA  on  July  8,  lOttfi,  a  SIP 
revision  for  stack  height  and  dispersion 
technique  regulations.  Action  on  that 
SIP  revision  will  be  in  a  separate  notice. 
In  addition,  on  June  3.  19Hb.  the  LDFQ 
submitted  a  letter  of  coniniitment  whii  h 
states  that  the  LDI'.Q  interprets  the 
provisions  of  section  5X1.8  as  having  the 
same  meaning  as  the  Federal  stack 
height  and  dispersion  technique 
regiil.itions  promulgated  by  FI'A  in  the 
Federal  Register  of  July  8,  1985.  and  that 
the  St.ite  will  apply,  implement,  and 
enforce  these  requirements  in  the  PSD 
permitting  process. 

As  noted  m  the  preamble  to  the 
proposed  rule,  the  Louisiana  PSD 
regulations  do  not  use  the  term 
"Federally  enforceable"  with  respect  to 
permit  conditions  limiting  emissions  of 
air  pollutants.  However,  the  State's 
substitute  clause  is  acceptable,  because 
It  includes  only  permits  issued  under 
F.PA  regulations  or  under  State 
regulations  approved  by  EPA.  as 
required  by  40  CFR  51.166(b)(17) 
(formerly  40  CFR  51.24(bl(17)).  Thus,  any 


permit  issued  by  Louisiana  is  "Federally 
enforceable". 

The  notice  of  proposed  rulemaking 
Indicated  that  the  State  PSD  regulations 
require  the  applicants  to  use  appln-iil'le 
cnJoppn'ivpt/ air  quality  motiels.  The 
words  applicdhle  and  approved  refer  to 
the  applicable  and  approved  EPA  air 
quality  models  as  referenced  in  40  CFK 
51.24li|  [now  40  CFR  51  lflh(l)|  of  the 
Federal  I'Sl)  regulations  The  State  hns 
agreed  to  comply  with  the  requirements 
of  40  CFR  51.24(i|  (now  40  CFR  51.1b«(l)| 
as  spelled  out  in  the  Secretary  of 
LDEQ'b  letter  of  September  30,  1485. 
This  commitment  requires  the  State  to 
use  the  FP.'\  modeling  guidelines. 
policies,  and  preferred  air  quality 
models  as  specified  in  Guideline  on  Air 
Quality  Models,  including  its 
subsequent  revisions,  in  reviewing  and 
evaluating  the  PSD  permit  applications. 
Also,  it  requires  the  St.tte  to  secure 
EPA's  approval  on  procedural 
deviations  and  for  use  of  nonguidelme 
models.  On  September  9,  T>86,  the  EPA 
published  a  Federal  Register  notice  that 
substituted  the  Guideline  on  Air  Quality 
Models.  Revised  (IWia).  in  the  PSD 
requirements  at  40  CFR  51.ieO(l) 
[formerly  40  CFR  51.24(1)1  in  place  of  the 
1978  Guideline  on  Air  Quality  Models. 
Therefore,  the  LDEQ  will  require  EPA 
approval  for  the  use  of  any  model  that  is 
not  contained  in  the  Revised  1986 
Guideline  on  .4  ir  Quality  Models. 

In  summan,',  today  the  EPA  is 
approving  a  PSD  SIP  revision  which  (1) 
allows  the  LDFQ.  in  areas  outside 
Indian-governed  lands,  to  continue  to 
administer,  review,  and  evaluate  the 
PSD  applications.  (2)  gives  the  LDEQ  thu 
authority,  in  areas  outside  Indian- 
governed  lands,  to  issue  PSD  permits  for 
sources  submitting  applications  after  the 
effective  dale  oT  this  approval,  and  (3) 
provides  the  LDEQ  the  authority,  in 
areas  outside  Indian  governed  lands,  to 
enforce  both  State-issued  and  EPA- 
issued  PSD  permits. 

Upon  the  effective  date  of  this 
rulemaking,  sources  seeking  PSD 
permits  in  Louisiana,  in  areas  outside 
Indian-governed  lands,  should  directly 
apply  to  the  LDFQ,  Baton  Rouge. 
Louisiana  70804.  Sources  located  or 
seeking  PSI)  permits,  on  Indian 
governed  lands,  should  apply  to  the  EPA 
Region  6  Office  at  the  address  given  m 
this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  306(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 


appropriate  circuit  by  (60  days  from  the 
publication  date).  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)I. 
Incorporation  by  reference  of  the  SIP 
for  the  State  of  Louisiana  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  1,  1982. 

Lists  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference. 

Dated  April  13,  1967. 
Lae  M.  Tbonvas, 

Administrator 

PART  52— {AMENDED] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  T— Louisiana 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c)(44)  to  read  as 
follows: 

S  52.970     Identmcation  of  plan. 

•  •  *  •  • 

(c)  •   •   • 

(44)  On  August  14. 1985,  the  Governor 
of  Louisiana  submitted  a  Prevention  of 
Significant  Deterioration  (PSD)  Plan 
including  Air  Quality  Regulations — Part 
V,  (sections  90,1-90.19)  as  adopted  by 
the  Secretary  of  the  Department  of 
Environmental  Quality  on  May  23, 1985. 
Air  Quality  Regulations — Part  V 
provides  authority  for  the  State  to 
implement  the  PSD  program  in  certain 
areas  of  the  State.  Letters  of 
commitment  for  air  quality  modeling 
(dated  September  30. 1985)  and  Federal 
stack  height  and  dispersion  technique 
regulation  (dated  June  3. 1986)  were 
submitted  by  the  Secretary  of  Louisiana 
Department  of  Environmental  Quality. 

(i)  Incorporation  by  reference. 

(A)  Louisiana  Air  Quality 
Regulations — Part  V.  Prevention  of 
Significant  Deterioration  of  Air  Quality, 
except  that  no  provision  of  this  part 
applies  to  Indian  Reservations  meaning 
any  Federally  recognized  reservation 
established  by  Treaty,  Agreement, 
Executive  Order,  or  Act  of  Congress,  as 
adopted  on  May  23,  1985. 

(B)  A  letter  from  the  Secretary  of 
L.ouisiana  Department  of  Environmental 
Quality  dated  September  30, 1985,  which 
commits  the  Department  to  use  only  the 
EPA  approved  air  quality  models  in 
accordance  with  th*?  provisions  of  40 


CFR  51.24(1)  [now  40  CFR  51.166(1)]  and 
to  submit  a  stack  height  and  dispersion 
techniques  SIP  revision  by  April  8, 1986. 

(C)  A  letter  from  the  Secretary  of 
Louisiana  Department  of  Environmental 
Quality  dated  June  3, 1988.  which 
certifies  that  the  Department  interprets 
the  provisions  of  section  90.8  of 
Louisiana  PSD  regulations  as  having  the 
same  meaning  as  the  Federal  stack 
height  and  dispersion  technique 
regulation.  40  CFR  51.1(hh)-(kk)  [now  40 
CFR  51.100(hh)-(kk)),  promulgated  by 
EPA  in  the  Federal  Register  of  July  8, 
1985.  and  that  the  State  will  apply, 
implement  and  enforce  these 
requirements  in  the  PSD  permitting 
process. 

(D)  A  narrative  explanation  and 
additional  requirements  entitled 
"Prevention  of  Significant  Deterioration 
Revisions  to  the  Louisiana  State 
Implementation  Plan". 

3.  Section  52.986  is  revised  to  read  as 
follows: 

S  52.986    Significant  deterioration  of  air 
quality. 

(a)  The  plan  submitted  by  the 
Louisiana  Department  of  Environmental 
Quality  (Specifically  Louisiana  Air 
Quality  Regxilations — Part  V,  sections 
90.1-90.19,  and  supplemental  documents 
as  incorporated  by  reference)  are 
approved  as  meeting  the  requirements  of 
Part  C  Clean  Air  Act  for  preventing 
significant  deterioration  of  air  quality. 

(b)  The  requirements  of  sections  160 
through  165  of  the  Clean  Air  Act  are  not 
met  for  Indian  lands  since  the  plan 
[specifically  Louisiana  Air  Quality 
Regulations,  section  90.1(1)]  excludes  all 
Federally  recognized  Indian  lands  from 
the  provisions  of  this  regulation. 
Therefore,  the  provision  of  §  52.21(b) 
through  (w)  are  hereby  incorporated  by 
reference  made  a  part  of  the  applicable 
implementation  plan  and  are  applicable 
to  sources  located  on  land  under  the 
control  of  Indian  governing  bodies. 

[FR  Doc.  87-8672  Filed  4-25-87,  8  45  am] 
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40  CFR  Part  271 

ISW-5-fRL-3191-8] 

Indiana:  Schedule  of  Compliance  for 
Modification  of  Indiana's  Hazardous 
Waste  Program 

AQENCY:  Environmental  Protection 

Agency,  Region  V. 

action:  Notice  of  Indiana's  compliance 

schedule  to  adopt  program 

modifications. 

summary:  On  September  22, 1986,  EPA 

promulgated  amendments  to  the 


deadlines  for  State  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications  EPA 
is  today  publishing  a  compliance 
schedule  for  Indiana  to  modify  its 
program  in  accordance  with  S  271.21(g) 
to  adopt  the  Federal  program 
modifications. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Woods,  Indiana  Regulatory 
Specialist,  U.S.  Environmental 
Protection  Agency,  Region  V,  Waste 
Management  Division,  Solid  Waste 
Branch,  5HS-JCK-13,  230  S.  Dearborn 
Street.  Chicago.  Illinois  60604,  (312)  886- 
6134. 

SUPPLEMENT ARV  INFORMATION: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA.  if  the 
Agency  finds  that  the  State's  program: 
(1)  Is  "equivalent"  to  the  Federal 
program,  (2)  is  "consistent"  with  the 
Federal  program  and  other  States' 
programs,  and  (3)  provides  for  adequate 
enforcement  (section  3006(b],  42  U.SC. 
6226(b)),  EPA's  regulations  for  final 
authorization  appear  at  40  CFR  271  1 
through  271,24,  In  order  to  retain 
authorization,  a  State  must  revise  its 
program  to  ddopt  new  Federal 
requirements  by  the  cluster  deadlines 
and  procedures  specified  in  40  CFR      r 
§271,21.  See  51  FR  33712,  September  22, 
1986.  for  a  complete  discussion  of  these 
procedures  and  deadlines.  Section 
3006(f]  of  HSWA  requires  that  no  State 
program  may  be  authorized  by  the 
Administrator  under  this  Section, 
unless:  (1)  Such  program  provides  for 
the  public  availability  of  information 
obtained  by  the  State  regarding  facihties 
and  sites  fcr  treatment,  storage  and 
disposal  of  hazardous  waste;  and  (2) 
such  information  is  available  to  'he 
public  in  substantially  the  same  manner, 
and  to  the  same  degree,  as  would  be  the 
case  if  the  Administator  was  carrying 
out  the  provisions  of  this  subtitle  in  such 
State.  The  schedule  for  adoption  of 
3006(f]  was  July  1,  1986,  for  States  which 
only  need  to  make  regulatory  changes. 
For  States  needing  statutory  changes, 
the  deadline  is  July  1.  1987. 

B.  Indiana 

Indiana  initially  recei\ed  final 
authorization  of  its  hazardous  waste 
program  on  January  31.  1986  |51  FR 
3953.  January  31,  1986J  On  May  2,  1986 
Indiana  submitted  a  program  revision 
identifying  a  change  in  the  State  agency 
which  implements  the  federally 
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approved  hazardous  waste  management 
proRram.  On  October  31,  19H6.  FlPA 
approvfii  Indiana's  pnj^ram  revision  in 
accordani  f  with  40  ClU  271  21(h).  Final 
authorization  of  Indiana's  proKram 
revision  t)ecamu  effective  on  Uecember 
31,  1986.  (51  FR  39752.  October  31.  19861. 

An  extension  of  time  in  order  to 
modify  Indiana's  hazardous  waste 
program  is  warranted  by  the  fi)lliiwiiig 
two  circumslances.  First,  official  U.S. 
EPA  guidance  on  section  3<)06(fl  was  not 
finalized  until  August  22.  1986. 

In  the  alisenre  of  that  finalized 
guidance  and  a  comprehensive 
regulatory  checklist  for  section  3006(f^, 
the  Stale  and  U.S.  FJ'A  exchanged  eight 
letters  and  numerous  telephone 
conversations  on  this  subject.  This 
dialogue  started  within  a  week  after  the 
Indiana  Department  of  I'juironmental 
Management  (IDI-LM)  came  into 
existence  and  culnun.ited  with 
agreenu'iil  upon  this  schedule  of 
compli.ince  S<To[id.  the  estahlishmt-nt 
I  if  an  entirely  new  entity,  the  IDFM. 
whu  h  took  over  the  responsihihties  for 
(he  authorized  h.izardous  waste 
program  as  of  April  1.  1986.  delayed  the 
process  of  devi'lopiiiK  a  schedule  fur 
implemenlmg  the  Kt;F..-\  truster  I  rules. 
Conseiiuenlly,  on  )uly  24.  198«j.  the  State 
requested  a  6-month  extension  to  adopt 
the  rules.  U.S.  KPA  granted  Indiana's 
request  on  August  15.  1986. 

Tod.iy  F,P,'\  IS  puhhshtng  a  compliance 
schedule  for  the  State  of  Indiana  to 
nht.iin  the  necessary  authority  for  the 
following  Federal  program  n>quirements: 
Section  :UXJ6(f) — Availability  of 
Infiirni.ition. 

The  State  has  agreed  to  obtain  the 
needed  program  revision  according  to 
the  following  schedule: 

Submit  draft  rule  to  U.S.  FJ'A  for 

review — [une  1987 
Submit  dr.ift  rule  to  Regulatory 

Hoardisj— luly  I'W? 
Public  Hearing  on  proposed  rule — 

October  1987 
Submit  fin.il  rule  to  Regulatory  B«ard(s) 

for  HiloptioM — December  1987 
Rule  effective  and  application 

submitted— March  1988 

The  above  schedule  is  contingent  upon  a 
determination  by  Indiana's  Attorney 
General  (A.G  )  that  no  statutory  change 
IS  needed  to  obtain  authorization  for 
section  300<i(f)  of  liSVVA,  The  IDKM  has 
asked  the  Induuia  A.d.  to  make  a 
detfrmmatiim  as  to  whether  regulatory 
and/or  statutory  changes  are  required  in 
this  respect.  A  response  from  the 
Indiana  AC  is  expect  by  April  1987  If  it 
IS  determined  that  statutory  changes  are 
needed  Hs  a  result  of  the  A  Ci.'s  review, 
then  US.  EPA  and  IDF-M  will 


renegotiate  the  schedule,  with  US.  EPA 
publishing  it  in  the  Federal  Re^ster. 

Auth»)rity:  This  nulice  is  i»»iied  untit-r  the 
Miithorily  lif  seclions  ^iJOJldl.  3006.  and 
7004(b)  of  tlie  Solid  WH.ste  L)isp<i»al  Act.  as 
amended  bv  !hc  RC'.RA  of  ITU  aa  arnfnded, 
42  U.S.C.  6912(b).  6^)26,  and  wr4{n) 

Diili'd   April  9.  19«7. 
Kuliert  Spnnger, 

Acting  Regional  Administrator,  Region  V. 
U.S.  EPA. 
ire  Doc.  87-9293  Filed  4-23-«7:  a-45  am) 
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7, 1975,  who —  (i)  served  on  active  duty 
for  a  period  of  more  than  180  days  and 
was  discharged  or  released  therefrom 
with  other  than  a  dishonorable 
discharge,  or  (ii)  was  discharged  or 
released  from  active  duty  because  of  a 
service  connected  disability.  No  veteran 
may  be  considered  to  be  a  veteran  of  the 
Vietnam  era  under  this  paragraph  after 
Decembers!.  1991. 
[W.  Doc.  «7-»350  Filed  4-2^-87;  8:45  am] 

WUJNG  COOC  «»0-7»-ll 


DEPARTMENT  OF  LABOR 
Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

41  CFRCh.61 

Annual  Report  From  Federal 
Contractor*;  Correction 

AGENCY:  Oftu  e  of  the  .^ssistant 
Secretarv  for  Veterans'  Employment  and 
Trairurig  (OASVFT),  Labor 
action:  Final  rule;  correction. 

summary:  I'his  notice  corrects  an  error 
in  the  definition  of  "Veteran  of  the 
Vietn.im  era"  contained  in  the  final  rule 
published  in  the  Federal  Re^ster  on 
March  4.  1987  [52  VH  06:'4-66aT). 
EFFECTIVE  DATE:  April  24.  1987 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Carlon  Johnson.  Veterans' 
Employment  and  Training  Service 
(OASVCT).  U.S.  Department  of  Labor. 
S-1316.  200  Constitution  Avenue  NTW.. 
Washington.  UC  20210.  telephone:  (202) 

52:M)no. 

SUPPLfMENTARY  INFORMATIOM;  On 

March  4.  1987,  the  Department  of  Labor 
p;-.blished  a  final  rule  which  requires 
Federal  contractors  to  report  annually 
on.  among  other  things,  the  numbers  of 
special  disabled  and  Vietnam  era 
veterans  in  their  workforce  by  job 
category  and  hiring  location.  In  the 
d-'finition  of  "Veteran  of  the  Vietnam 
era  "  which  appears  at  50  VR  6678  and 
6ti«l,  the  phrase   'for  a  period  of  more 
than  180  days"  was  inatlvertently 
misplaced.  It  is  corrected  by  this  notice, 
as  set  forth  below. 

U,i!f<i    .^p^l  21.  M87. 
Donald  E.  Sbasteen. 
Assistant  Secretary  for  Veterans' 

F.nplovmrnt  and  Training. 

5  81-250.1     lCofT»cte<Jl 

On  page  6678,  third  column  and  on 
page  6«>81,  second  column,  the  dpfmition 
of  "Veteran  of  the  Vietnam  era  "  is 
revised  to  read: 

"Veteran  of  the  Vietnam  era"  means  a 
veteran,  any  part  of  whose  active 
military,  naval  or  air  service  was  during 
the  period  August  5,  1964,  through  May 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  5  and  6 

Implementation  of  Freedom  of 
Information  Reform  Act;  Ctianges  to 
Freedom  of  Information  Act  and 
Privacy  Ad  Fee  Schedules 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency  (hTAlA)  is 
amending  its  Freedom  of  Information 
Act  (FOIA)  regulations  to  incorporate 
the  recent  changes  to  the  FOIA 
regarding  requests  for  agency 
enforcement  records  and  regarding 
establishment  of  fees  to  be  charged  for 
search,  review  and  duplication  of 
records  in  response  to  FOIA  requests. 
These  niles  implement  the  guidelines 
pstablished  by  the  Office  of 
Management  and  Budget  (OMB)  and 
requirements  of  the  Freedom  of 
Information  Reform  Act  of  1986.  Pub.  L 
?»-570  In  addition.  FT.MA  is  amending 
Its  Privacy  Act  regulations  regarding 
fres  to  ensure  consistency  with 
appropriate  changes  to  the  FOIA  fee 
regulations 
date:  Effective  May  26.  1987. 

FOR  FURTHER  INFORMATION  COHTACr. 

l.inda  M.  Keener.  FOIA/Pnvacy 

Specialist,  (202)  646-3840. 

SUPPLEMENTARY  INFORMATION:  The 

Freedom  of  Information  Reform  Act  of 
19(«5  (Reform  Act)  requires  the  Office  of 
Management  and  Budget  (OMB)  to 
promulgate  guidelines  containing  a 
uniform  schedule  of  FOIA  fees  that  are 
applicable  to  all  agencies.  On  January 
16.  1987.  OMB  published  a  notice  of 
pmposed  guidance  on  the  establishment 
of  fees  under  the  Freedom  of 
Information  Act  (FOIA)  in  the  Federal 
Register.  52  FR  1992.  On  March  27,  1987. 
OMB  published  a  final  publication  of  fee 
schedule  and  guidelines  Implementing 
certam  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1988  (Pub.  L 


99-370).  The  final  guidance  incorporated 
changes  deemed  appropriate  as  a  result 
of  public  comments  received.  On  April 
1,  1987,  FEMA  published  a  notice  of 
proposed  rulemaking  to  issue  proposed 
implementing  regulations  in 
conformance  with  OMB's  final  guidance 
to  fulfill  the  mandate  of  the  Reform  Act 
requiring  that  each  agency's  regulations 
must  be  issued  in  Final  form  no  later 
than  April  25,  1987.  FEMA  received 
three  comments  pursuant  to  that  notice. 
A  sectional  analysis  of  the  comments  is 
provided  as  follows: 

Section-by-Section  Analysis 

Section  5.42(aj(l}— Definition  of 
Commercial  Use 

The  commenters  objected  to  the 
definition  of  commercial  use.  One 
commenter  suggested  that  this  section 
should  explicitly  state  that  "authors, 
scholars  and  journalists  writing  books 
will  not  be  considered  commercial 
users."  The  commenter's  reasoning  was 
that  as  long  as  the  primary  benefit  is  to 
the  public.  FEMA  should  not  concern 
itself  that  authors  may  derive  some 
benefits  from  their  publishing  activity 
and  also  if  someone  engaging  in  First 
Amendment  activities  chooses  to  write  a 
book  instead  of  a  newspaper  article  or  a 
series  of  magazine  articles,  that  person 
should  not  be  considered  a  commercial 
user.  One  commenter  also  suggested 
that  any  definition  of  commercial  use 
request  should  make  it  clear  that  "non- 
profit organizations,  public  interest 
groups,  labor  unions,  libraries,  and  the 
news  media  are  not  commercial  users," 
Another  commenter  suggested  that  a 
request  can  be  deemed  commercial  only 
where  the  information  is  sought  "solely 
for  a  private,  profit-making  purpose." 

One  commenter  further  argued  that 
FEMA  does  not  have  authority  to  not 
process  a  FOIA  request  or  not  meet  the 
FOIA  time  limits  for  processing  because 
a  requester  does  not  explain  his  purpose 
or  we  deem  that  purpose  "insufficient." 
The  commenter  feared  that  permitting 
our  employees  to  deem  a  request 
"insufficient  "  without  any  definition  or 
standards  of  "insufficient"  may  lead  to 
arbitrary  and  possibly  discriminatory 
handling  of  requests. 

The  "commercial  use"  request  issue 
was  addressed  under  OMB's  final 
publication  of  fee  schedule  and 
guidelines  implementing  certain 
provisions  of  the  Reform  Act  The 
Reform  Act  required  OMB  to  promulgate 
guidelines  containing  a  uniform 
schedule  of  FOIA  fees  that  is  applicable 
to  all  agencies.  We  agree  with  OMB  that 
although  the  legislative  history  is  in 
conflict  on  the  precise  meaning  of  a 
"commercial  use"  request,  it  seems  clear 


that  the  Congress  intended  to 
distinguish  between  requesters  whose 
use  of  the  information  was  for  a  use  that 
further  business  interests,  as  opposed  to 
a  use  that  in  some  way  benefited  the 
public.  The  amendment  shifts  some  of 
the  burden  of  paying  for  the  FOIA  to  the 
former  group  and  lessens  it  for  the  latter. 

As  opposed  to  the  other  fee  categories 
created  by  the  amendment,  inclusion  in 
this  one  is  determined  not  by  the 
identity  of  the  requester,  but  the  use  to 
which  he  or  she  will  put  the  information 
obtained.  Because  "use"  is  the  exclusive 
determining  criterion,  it  is  possible  to 
envision  a  commercial  enterprise 
making  a  request  that  is  not  for  a 
commercial  use.  It  is  also  possible  that  a 
non-profit  organization  could  make  a 
request  that  is  for  a  commercial  use. 
Moreover,  because  use,  not  identity, 
controls,  FEMA  believes  that  it  would 
be  inappropriate  and  contrary  to  the 
intent  of  the  Reform  Act  to  specify 
particular  requesters  as  fitting  or  not 
fitting  within  this  category.  We  have 
also  deleted  the  words,  "nor  waiver  or 
reduction  of  fees  based  on  an  assertion 
that  disclosure  would  be  in  the  public 
interest."  Although  we  do  not  believe 
that  it  is  appropriate  to  specify 
particular  organizations/requesters  in 
this  section,  we  have  revised  the  section 
relating  to  "representatives  of  the  news 
media"  to  specifically  state  that  "A 
request  for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use." 

We  have  revised  the  portion  of  this 
section  relating  to  the  "insufficient" 
standard  to  clarify  that  where  a 
requester  does  not  explain  his/her  use 
(rather  than  purpose),  or  where  his/her 
explanation  (rather  than  purpose)  is 
insufficient  to  permit  a  determination  of 
the  nature  of  the  use,  FEMA  shall 
require  the  requester  to  provide 
information  regarding  the  use  to  be 
made  of  the  information  and  if  the 
request  does  not  include  an  agreement 
to  pay  all  appropriate  fees,  FEMA  will 
process  such  request  only  up  to  the 
$30.00  threshold  which  is  the  estimated 
cost  to  FEMA  to  collect  fees  which  we 
are  prohibited  from  charging  by  law. 
This  section  is  revised  to  omit  the 
requirement  that  the  requester  must 
submit  information  on  the  use  to  be 
made  of  the  information  prior  to  FEMA 
accepting  the  request  for  processing  or 
beginning  the  time  limits  for  response.  In 
addition,  we  are  deleting  the  words, 
"and  which  identifies  the  specific 
category  of  the  requester"  from  the 
sentence  under  Section  5.42(a)  which 
reads.  "The  time  limits  for  processing 
requests  shall  only  begin  upon  receipt  of 


a  proper  request  which  reasonably 
identifies  records  being  sought  and 
which  identifies  the  specific  category  of 
the  requester." 

Section  5.42(a)(2) — Definition  of 
Representatives  of  the  News  Media 

The  commenters  expressed  concern 
that  FEMA.  following  OMB's  guidelines, 
proposes  to  define  representatives  of  the 
news  media  as  "any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public. 

The  Congress  could  easily  have 
drafted  the  section  to  read 
"representatives  of  the  media"  rather 
than  "news  media."  but  it  did  not: 
therefore.  FEMA  agrees  with  OMB  s 
guidelines  that  it  is  reasonable  to  give 
some  weight  to  the  term  "news"  when 
constructing  a  definition.  The  American 
Heritage  Dictionary  (Second  College 
Edition.  1982)  defmes  the  word  "news" 
as  "*   *   *  Recent  events  and 
happenings,  esp.  those  that  are  unusual 
or  notable  *  *   *.  Information  about 
recent  events  of  general  interest,  esp.  as 
reported  by  newspapers,  periodicals, 
radio  or  television  '   *   V  A 
presentation  or  broadcast  of  such 
information:  newscast  *   *    *. 
Newsworthy  material."  Thus,  "news 
media"  is  further  limited  to  purveyors  of 
information  that  is  current  or  would  be 
of  current  interest. 

The  phrase  "publish  or  broadcast 
news"  is  included  so  that  it  implies 
something  more  than  merely  "make 
information  available"  The  news  media 
perform  an  active  rather  than  passive 
role  in  dissemination.  Thus,  they  can  be 
distinguished,  for  example,  from  an 
entity  such  as  a  library  which  stores 
information  and  makes  it  available  on 
demand. 

The  provision  for  freelance  eligibility, 
especially  the  term  "solid  basis  for 
expecting  publication"  also  drew 
comments.  One  commenter  expressed 
concern  that  freelance  journalists 
frequently  have  no  "solid  basis"  for 
expecting  publication  since  that  is  a 
determination  for  the  editor  and 
publisher  to  make  ultimately  and  may 
be  considered  excluded  from  this 
category.  Another  commenter  suggested 
that  "a  freelance  journalist  should  be 
considered  a  'representative  of  the  news 
media'  even  with  respect  to  requests 
that  may  be  precursors  to  a  particular 
article  or  that  may  never  lead  to  e 
publishable  story."  FEM.A'8  intent  was 
to  incorporate  legitimate  freelance 
representatives  of  the  news  media  into 
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the  categorical  definition  without 
opening  the  door  to  anyone  merely 
calling  himself  or  herself  a  freelance 
journalist.  It  was  not  FEMA's  intention 
to  reflect  in  any  regard  that  we  would 
only  accept  a  publication  contract  as 
evidence  of  a  solid  basis  for  expecting 
publication.  In  fact.  F¥MA  included  that 
"A  publication  contract  would  be  the 
clearest  proof  [emphasis  added),  but 
FT^A  may  also  look  to  the  past 
publication  record  (emphasis  added)  of 
a  requester  in  making  this 
determination."  For  clarification 
purposes,  we  are  revising  the  sentence 
to  rt!Hd  as  follows:  "For  example,  a 
publication  contract  would  be  the 
clearest  proof,  but  FtlMA  may  also  look 
to  the  past  publication  record,  press 
accreditation,  guild  membership, 
business  registration.  Federal 
Communications  Commission  licensing, 
or  similar  credentials  of  a  requester  in 
making  this  determination." 

This  section  has  also  been  revised  to 
reflect  that  "A  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for  a 
commercial  use." 

Section  5.42(al(3^— Definition  of 
Educational  Institution 

One  commenter  recommended  the 
deHnition  of  Educational  institute  would 
be  one  that  includes  but  is  not  limited  to 
all  entities  recognized  by  the  Internal 
Revenue  Service  as  "organized  and 
operated  exclusively  for  *   *  * 
educational  purposes"  pursuant  to  26 
U.S  C.  Sec.  5(n{c)(3).  That  statute  merely 
provides  that  "Corporations,  and  any 
community  chest,  fund,  or  foundation, 
organized  and  operated  exclusively  for 
*   *  *  educational  purposes  •  *  •  ," 
qualify  for  exemption  from  taxation. 
This  same  issue  was  addressed  in 
OMB's  final  publication  and  FEMA 
agrees  with  OMB  that  it  is  not 
appropriate  to  tie  eligibility  for  inclusion 
in  the  "educational  institution"  fee 
category  to  an  IRS  interpretation  of  the 
institution's  eligibility  fur  tax  exempt 
status.  The  IRS  regulations  interpreting 
this  somewhat  vague  statutory  provision 
are  themselves  too  general  to  be  useful 
in  determining  an  institutions  eligibility 
under  the  FOJA  fee  schedule. 

Rather  than  using  the  IRS  definition. 
FF.MA  is  adopting  OMB's  definition  of 
"educational  institution"  which  was 
adapted  from  the  Department  of 
Fxiucation  definition  found  in  20  U  S.C. 
16fll(c).  This  definition  n^ads 
"  'educational  institution'  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 


education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research." 

As  a  practical  matter,  it  is  unlikely 
that  a  preschool  or  elementary  or 
secondary  school  would  be  able  to 
qualify  for  treatment  as  an 
"educational"  institution  since  few 
preschools,  for  example,  could  be  said 
to  conduct  programs  of  scholarly 
research.  But,  FTIKIA  will  evaluate 
requests  on  an  individual  basis  when 
requesters  can  demonstrate  that  the 
request  is  from  an  institution  that  is 
within  the  category,  that  the  institution 
has  a  program  of  scholarly  research,  and 
that  the  documents  sought  are  in 
furtherance  of  the  institution's  program 
of  scholarly  research  and  not  for  a 
commercial  use. 

F1EMA  will  review  the  request  to 
ensure  that  it  is  apparent  from  the 
nature  of  the  request  that  it  serves  a 
scholarly  research  goal  of  the  institution. 
riithor  than  an  individual  goal.  The 
institutional  versus  individual  test  will 
apply  to  student  requests  as  well.  A 
student  who  makes  a  request  in 
furtherance  of  the  completion  of  a 
course  of  instruction  is  carrying  out  an 
individual  research  goal  and  the  request 
would  not  qualify,  although  the  student 
in  this  case  would  certainly  have  the 
opportunity  to  apply  for  a  reduction  or 
waiver  of  fees. 

One  commenter  suggested  that  F'KMA 
should  read  the  phrase  "scholarly  or 
scientific  research"  conjunctively  in 
association  with  the  term  "educational 
institution"  so  that  a  request  from  an 
educational  institution  in  furtherance  of 
either  scholarly  or  scientific  research 
would  qualify.  This  same  issue  was 
addressed  by  OMB's  final  publication 
and  FTiMA  likewise  rejected  this 
suggestion.  The  statute  and  the 
legislative  history  recite  the  formula 
"educational  or  scientific  institution/ 
scholarly  or  scientific  research."  and  it 
seems  clear  that  the  phrase  was  meant 
to  be  read  disjunctively  so  that  scholarly 
applies  to  educational  institution  and 
scientific  applies  to  non-commercial 
institution. 

Section  5.43(b) — Waiver  or  Reduction  of 
Fees 

One  commenter  suggested  that  for  a 
requester  to  qualify  for  a  fee  waiver,  he/ 
she  should  not  have  to  show  more  than 
that  the  requested  information  will 
contribute  significantly  to  the  operations 
or  activities  of  the  government,  his/her 
expertise  (ability  to  do  research  and 
writing),  and  his/her  ability  to 
disseminate  information.  The 
commenter  challenged  that  the  amount 


of  information  which  a  journalist  would 
have  to  provide  to  FEMA  would  be  in 
violation  of  his/her  right  to  privacy. 
FEiMA  finds  these  comments  to  be 
unfounded  and  believes  that  the 
information  is  adequate  to  make  a 
determination  to  get  an  extra  benefit. 

One  commenter  suggested  that 
agencies  should  establish  presumptions 
that  certain  categories  of  requesters — 
public  interest  organizations,  scholars, 
and  journalists — are  entitled  to  fee 
waivers.  The  commenter  submitted 
detailed  arguments  as  to  why  agencies 
should  reject  the  Department  of  justice's 
guidance  on  fee  waivers.  Since  FEMA 
issued  its  proposed  rule  on  April  1.  1987, 
and  the  Department  of  justice  (DOj) 
guidance  was  not  even  dated  until  April 
2,  19^7,  and  was  not  received  by  the 
agencies  until  after  that  date,  it  is  clear 
that  FF^A's  proposed  changes  were 
made  without  the  benefit  of  DOj's 
guidance.  Even  so,  FEMA  believes  that 
the  information  described  in  this  section 
is  consistent  with  both  DO)'s  guidance 
and  is  necessary  to  adequately  satisfy 
FEMA's  need  to  ensure  that  disclosure 
of  the  information  requested  is  deemed 
to  be  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Federal  Government 
and  is  not  primarily  in  the  commercial 
interest  of  the  requester  when  making 
determinations  regarding  fee  waiver 
requests.  FFIMA  has  determined  that  no 
changes  are  necessary  to  this  section. 

Section  5.44(c) — Prepayment  of  Fees 
over  $250 

Section  e.83(c)— Prepayment  of  Fees 
over  $250 

One  commenter  suggested  that 
Congress  has  never  given  FEMA  or 
OMB  the  authonty  to  make  exceptions 
to  the  time  limit  requirements  under 
these  sections.  The  Amendments  clearly 
permit  agencies  to  charge  and  collect 
advance  payments  in  two  specific 
circumstances;  (1)  When  fees  will 
exceed  $250;  or  (2)  when  a  requester  has 
previously  failed  to  pay  fees  in  a  timely 
fashion.  FEMA  presumes  that  Congress 
probably  did  not  intend  agencies  to 
have  to  use  the  prepayment  provision 
too  frequently  but  that  in  the  two 
specified  instances  authorizing  its  use, 
FTLMA  believes  that  by  including  the 
phrase  "to  charge  and  collect  advance 
payments"  Congress  did  intend  that 
agencies  would  not  begin  processing 
requests  until  such  time  as  they  had 
collected  advance  payments.  Therefore, 
the  time  limits  would  not  begin  until  the 
request  was  accepted  by  the  agency  for 
processing.  FEMA  issued  this  section  in 


conformance  with  the  OMB's  final 
publication  on  fee  guidelines  and 
believes  that  the  only  changes  necessary 
are  the  deleting  of  the  words  "over 
S250  "  in  these  sections  since 
prepayment  applies  to  two  specific 
circumstances  and  may  be  unclear  with 
only  one  criteria  identified  in  the  title. 
FEMA  has  revised  these  sections 
accordingly 

Section  5.46(b} — Computer  Searches  for 
Records 

One  commenter  argued  that  there  is 
no  basis  in  the  Reform  Act  or  its 
legislative  history  for  construing  the 
automatic  waiver  of  fees  for  the  first 
two  hours  of  search  time  to  mean 
something  less  than  that  for  computer 
searches.  FEMA  rejects  this  suggestion; 
Congress  made  it  clear  that  each  agency 
develop  regulations  based  on  OMB's 
guidelines  for  uniform  schedule  of  fees. 
FE.MA's  regulations  are  in  conformance 
with  OMB's  guidelines  on  this  section 
and  therefore  considered  not  only 
apppropriate  but  also  consistent  with 
the  requirements  of  the  Reform  Act. 

Section  6.85(b) — "Administrative 
Change  to  Citation" 

FF.MA  has  made  an  editiorial  change 
in  §  6  85(b)  to  change  a  citation  from 
"U.S.C.A."  to  "U.S.C." 

FEMA  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  since  if  has  no  significant 
economic  effect  upon  the  economy,  nor 
does  it  affect  prices  of  economic 
competition.  This  document  has  no 
significant  impact  on  the  environment 
and  preparation  of  an  environmental 
impact  statement  is  not  necessary. 

This  final  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  ei  seq. 

The  publication  of  this  notice  is  made 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  of  the  Administrative 
Procedure  Act. 

List  of  Subjects  in  44  CFR  Parts  5  and  6 

Freedom  of  Information  Act, 
Production  or  disclosure  of  information, 
Privacy  Act. 

Accordingly,  for  reasons  set  out  in  the 
preamble,  44  CFR  Chapter  I,  Subchapter 
A.  is  amended  as  follows: 

PART  5— {AMENDED] 

1.  The  authority  citation  for  Part  5  is 
revised  to  read  as  follows: 

Authority;  5  U.S.C.  552  as  amended  by 
Sections  1801-1304  of  the  Omnibus  Anti-Drus 
Abuse  Act  of  1986  which  contains  the 
Frepiiom  of  Information  Reform  Act  of  1986 


(Pub.  L.  99-570);  Reorganization  Plan  No  3  of 
1978:  and  RO.  12127. 

2.  Section  5.42  is  revised  to  read  as 
follows: 

§  5.42    f—%  to  be  cttargMl— cateQoriea  of 
requesters. 

(a)  There  are  four  categories  of  FOIA 
requesters:  Commercial  use  requesters; 
representatives  of  news  media; 
educational  and  noncommercial 
scientific  institutions;  and  all  other 
requesters.  The  time  limits  for 
processing  requests  shall  only  begin 
upon  receipt  of  a  proper  request  which 
reasonably  identifies  records  being 
sought.  The  Freedom  of  Information 
Reform  Act  of  1986  prescribes  specific 
levels  of  fees  for  each  of  these 
categories: 

(1)  When  records  are  being  requested 
for  commercial  use,  the  fee  policy  of 
FEMA  is  to  lc\^  full  allowable  direct 
cost  of  searching  for,  reviewing  for 
release,  and  duplicating  the  records 
sought.  Commercial  users  are  not 
entitled  to  two  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
documents.  The  full  allowable  direct 
cost  of  searching  for  and  reviewing 
records  will  be  charged  even  if  there  is 
ultimately  no  disclosure  of  records. 
Commercial  use  is  defined  as  a  use  that 
furthers  the  commercial,  trade  or  profit 
interests  of  the  requester  or  person  on 
whose  behalf  the  request  is  made.  In 
determining  whether  a  requester  falls 
within  the  commercial  use  category. 
FEMA  will  look  to  the  use  to  which  a 
requester  will  put  the  documents 
requested.  Where  a  requester  does  not 
explain  his/her  use.  or  where  his/her 
explanation  is  insufficient  to  permit  a 
determination  of  the  nature  of  the  use, 
FEMA  shall  require  the  requester  to 
provide  information  regarding  the  use  to 
be  made  of  the  information  and  if  the 
request  does  not  include  an  agreement 
to  pay  all  appropriate  fees,  FEMA  will 
process  such  request  only  up  to  the 
S30.00  threshold  which  is  the  estimated 
cost  to  FEMA  to  collect  fees  which  we 
are  prohibited  from  charging  by  law. 
Requesters  must  reasonably  describe 
the  records  sought. 

(2)  When  records  are  being  requested 
by  representatives  of  the  news  media, 
the  fee  pohcy  of  FEMA  is  to  levy 
reproduction  charges  only,  excluding 
charges  for  the  first  100  pages. 
Representatives  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  pubbsh  or  broadcast  news 
to  the  public.  The  term  "news  "  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 


stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  where  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  As  traditional 
methods  of  news  debvery  evolve  (i.e., 
electronic  dissemmation  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  ihey  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organizatiori.  even  though 
not  actually  employed  by  it  For 
example,  a  publication  contract  would 
be  the  clearest  proof,  but  FEM>^  may 
also  look  to  the  past  publication  record. 
press  accreditation,  guild  membership, 
business  registration.  Federal 
Communications  Commission  licensing, 
or  similar  credentials  of  a  requester  in 
making  this  determination.  To  be 
eligible  for  inclusion  in  this  category, 
requesters  must  meet  the  criteria 
specified  in  this  section  and  his  or  her 
request  must  not  be  made  for  a 
commercial  use  basis  as  that  term  is 
defined  under  paragraph  (a)(1)  of  this 
section.  A  request  for  records  supporting 
the  news  dissemination  function  of  the 
requester  shall  not  be  considered  to  be  a 
request  that  is  for  a  commercial  use. 
Requesters  must  reasonably  describe 
the  records  sought. 

(3)  When  records  are  being  requested 
by  an  educational  or  noncommercial 
scientific  Institution  whose  purpose  is 
scholarly  or  scientific  research,  the  fee 
policy  of  FEMA  is  to  le\7  reproduction 
charges  only,  excluding  charges  for  the 
first  100  pages.  Educational  institution 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research.  Noncommercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  commercial  basis  as 
that  term  is  defined  under  paragraph 
(a)(1)  of  this  section  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry.  To  be  eligible  for  inclusion  in 
this  category,  requesters  must  show  that 
the  request  is  being  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
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C()mm«n:ial  use,  but  are  Bought  in 
furtherance  of  8cholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a 
noncommercial  scientific  institution) 
research.  Requesters  must  reasonably 
describe  the  records  sought. 

(4)  For  any  other  request  which  does 
not  meet  the  criteria  contained  in 
paragraphs  (a)(1)  through  (3)  of  this 
section,  the  fee  policy  of  FFA4A  is  to 
levy  full  reasonable  direct  cost  of 
searching  for  and  duplicating  the 
records  sought,  except  that  the  first  1()0 
pages  of  reproduction  and  the  first  two 
hours  of  search  time  shall  be  furnished 
without  charge.  The  first  two  hours  of 
computer  search  time  is  based  on  the 
hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
hourly  s<il,iry  plus  16  percent.  When  the 
cost  of  the  f  ompuler  search.  Including 
the  opcr.ilor  time  and  the  cost  of 
operating  the  computer  to  process  the 
request,  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  i.e  .  the 
operator.  PT-MA  shall  begin  assessing 
charges  for  computer  search.  Requests 
from  individuals  requesting  records 
about  themselves  filed  in  FTLMA's 
systems  of  records  shall  continue  to  be 
treated  under  the  fee  provisions  of  the 
Privacy  Act  of  1974  which  permit  fees 
only  for  reproduction.  Requesters  must 
reasonably  describe  the  records  sought. 

(b)  F.xcept  for  requests  that  are  for  a 
commercial  use.  FKMA  may  not  charge 
for  the  first  two  hours  of  search  time  or 
for  the  first  100  pages  of  reproduction. 
However,  a  requester  may  not  file 
multiple  requests  at  the  same  time,  each 
seeking  portions  of  a  document  or 
documents,  solely  in  order  to  avoid 
payment  of  fees.  When  FF'.MA  believes 
that  a  requester  or,  on  rare  occasions,  a 
group  of  requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  recjuests  fur  the  purpose  of 
evading  the  assessment  of  fees,  FFM.\ 
may  aggregate  any  such  requests  and 
charge  accordingly.  For  example,  it 
would  be  reasonable  to  presume  that 
multiple  requests  of  this  type  made 
within  a  30-day  period  had  been  made 
to  avoid  fees.  For  requests  made  over  a 
longer  period,  however,  FEMA  must 
have  a  solid  basis  for  determining  that 
aggregation  is  warranted  in  such  cases. 
Before  aggregating  requests  from  more 
than  one  requester,  F'EMA  must  have  a 
concrete  basis  on  which  to  conclude 
that  the  requesters  are  acting  in  concert 
and  are  acting  specifically  to  avoid 
payment  of  fees.  In  no  case  may  t'EMA 
aggregate  multiple  requests  on  unrelated 
subjects  from  one  requester. 


(c)  In  accordance  with  the  prohibition 
of  section  (4)(  A)(iv)  of  the  Freedom  of 
Information  Act,  as  amended,  tTiMA 
shall  not  charge  fees  to  any  requester, 
including  commercial  use  requesters,  if 
the  cost  of  collecting  a  fee  would  be 
equal  to  or  greater  than  the  fee  itself. 

(1)  For  commercial  use  requesters,  if 
the  direct  cost  of  searching  for, 
reviewing  for  release,  and  duplicating 
the  records  sought  would  not  exceed 
$30.00,  FflMA  shall  not  charge  the 
requester  any  co.sts. 

(2)  For  requests  from  representatives 
of  news  media  or  educational  and 
noncommercial  scientific  institutions, 
excluding  the  first  100  pages  which  are 
provided  at  no  charge,  if  the  duplication 
cost  would  not  exceed  $30.00,  PTLMA 
shall  not  charge  the  requester  any  costs. 

(3)  For  all  other  requests  not  falling 
within  the  category  of  commercial  use 
requests,  representatives  of  news  media, 
or  educational  and  noncommercial 
scientific  institutions,  if  the  direct  cost  of 
searching  for  and  duplicating  the 
records  sought,  excluding  the  first  two 
hours  of  search  time  and  first  100  pages 
which  are  free  of  charge,  would  not 
exceed  $30.00,  FTrlMA  shall  not  charge 
the  requester  any  costs. 

3.  Section  5.43  is  revised  as  follows: 

§  5.43    Watver  of  reduction  of  fe«s. 

(h)  FF.MA  may  waive  all  fees  or  levy  a 
reduced  fee  when  disclosure  of  the 
information  requested  is  deemed  to  be 
in  the  public  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Federal  Government 
and  IS  not  primarily  in  the  commercial 
interest  of  the  requester. 

(b)  A  fee  waiver  request  shall  indicate 
how  the  information  will  be  used,  to 
whom  it  will  be  provided,  whether  the 
requester  intends  to  use  the  information 
for  resale  at  a  fee  above  actual  cost,  any 
personal  or  commercial  benefits  that  the 
requester  reasonably  expects  to  receive 
by  the  disclosure,  provide  justification 
to  support  how  release  would  benefit 
the  general  public,  the  requester's  and/ 
or  intended  user's  identity  and 
qualifications,  expertise  in  the  subject 
area  and  ability  and  intention  to 
disseminate  the  information  to  the 
public. 

4.  Section  5.44  is  revised  as  follows: 

S  5.44    Prepayment  of  fees. 

(a)  When  FEMA  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.00.  FEMA  may 
require  a  requester  to  make  an  advance 
payment  of  the  entire  fee  before 
continuing  to  process  the  request. 


(b)  When  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.,  within  30  days  of  the  date 
of  the  billing),  FEMA  may  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
in  S  5.46(d),  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  agency  begins 
to  process  a  new  request  or  a  pending 
request  from  that  requester. 

(c)  When  FEMA  acts  under 
paragraphs  (a)  or  (b)  of  this  section,  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (i.e.,  10 
working  days  from  the  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  FFAIA 
has  received  fee  payments  described 
under  paragraphs  (a)  or  (b)  of  this 
section. 

5.  Section  5,46  is  revised  as  follows: 

S  5.46    Fee  schedule. 

(a)  Manual  searches  for  records. 
VTMA  will  charge  at  the  salary  rate(s), 
(i.e.,  basic  pay  plus  16.1  percent)  of  the 
employee(s)  conducting  the  search. 
FEMA  may  assess  charges  for  time 
spent  searching,  even  if  the  agency  fails 
to  locate  the  records  or  if  records 
located  are  determined  to  be  exempt 
frpm  disclosure.  FEMA  may  assess 
charges  for  time  spent  searching,  even  if 
FEMA  fails  to  locate  the  records  or  if 
records  located  are  determined  to  be 
exempt  from  disclosure. 

(b)  Corjiputer  searches  for  records. 
FFMA  will  charge  the  actual  direct  cost 
of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
operator/programmer  salary 
apportionable  to  the  search.  FTIMA  may 
assess  charges  for  time  spent  searching, 
even  if  FEMA  fails  to  locate  the  records 
or  if  records  located  are  determined  to 
be  exempt  from  disclosure. 

(c)  Duplication  costs.  (1)  For  copies  of 
documents  reproduced  on  a  standard 
office  copying  machine  in  sizes  up  to 
8'-^  x  14  inches,  the  charge  will  be  $15 
per  page. 

(2)  The  fee  for  reproducing  copies  of 
records  over  8'/^  x  14  inches  or  whose 
physical  characteristica  do  not  permit 
reproduction  by  routine  electrostatic 
copying  shall  be  the  direct  cost  of 
reproducing  the  records  through 
government  or  commercial  sources.  If 
FEMA  estimates  that  the  allowable 
duplication  charges  are  likely  to  exceed 
$25,  it  shall  notify  the  requester  of  the 


estimated  amount  of  fees,  unless  the 
requester  has  indicated  in  advance  his/ 
her  willingness  to  pay  fees  as  high  as 
those  anticipated.  Such  a  notice  shall 
offer  a  requester  the  opportunity  to 
confer  with  agency  personnel  with  the 
objective  of  reformulating  the  request  to 
meet  his/her  needs  at  a  lower  cost. 

(3)  For  copies  prepared  by  computer, 
such  as  tapes  or  printouts,  FTIMA  shall 
charge  the  actual  cost,  including 
operator  lime,  of  production  of  the  tape 
or  printout.  If  FEMA  estimates  that  the 
allowable  duplication  charges  are  likely 
to  exceed  $25,  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his/her  willingness  to  pay 
fees  as  high  as  those  anticipated.  Such  a 
notice  shall  offer  a  requester  the 
opportunity  to  confer  with  agency 
personnel  with  the  objective  of 
reformulating  the  request  to  meet  his/ 
her  needs  at  a  lower  cost. 

(4)  For  other  methods  of  reproduction 
or  duplication,  FEMA  shall  charge  the 
actual  direct  costs  of  producing  the 
document(s).  If  FEMA  estimates  that  the 
allowable  duplication  charges  are  likely 
to  exceed  $25,  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fee*,  unless  the  requester  has  indicated 
in  advance  his/her  willingness  to  pay 
fees  as  high  as  those  anticipated.  Such  a 
notice  shall  offer  a  requester  the 
opportunity  to  confer  with  agency 
personnel  with  the  objective  of 
reformulating  the  request  to  meet  his/ 
her  needs  at  a  lower  cost. 

(d)  Interest  may  be  charged  to  those 
requesters  who  fail  to  pay  fees  charged. 
FEMA  may  begin  assessing  interest 
charges  on  the  amount  billed  starting  on 
the  31st  day  following  the  day  on  which 
the  billing  was  sent.  Interest  will  be  at 
the  rate  prescribed  in  section  3717  of 
Title  31  U.S.C.  and  will  accrue  from  the 
date  of  the  billing. 

(e)  FEMA  shall  use  the  most  efficient 
and  least  costly  methods  to  comply  with 
requests  for  documents  made  under  the 
FOIA.  FEMA  may  choose  to  contract 
with  private  sector  services  to  locate, 
reproduce  and  disseminate  records  in 
response  to  FOIA  requests  when  that  is 
the  most  efficient  and  least  costly 
method.  When  documents  responsive  to 
a  request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
fee  schedule  programs,  such  as  but  not 
limited  to  the  Government  Printing 
Office  or  the  National  Technical 
Information  Service,  FEMA  will  inform 
requesters  of  the  steps  necessary  to 
obtain  records  from  those  sources. 

6.  Section  5.71  is  amended  by  revising 
paragraph  (g)  and  adding  a  new 
paragraph  (j)  to  read  as  follows: 


§  5.71    Categories  of  records  exempt  from 
disclosure  under  5  U.S.C.  552. 


(g)  Records  or  information  compiled 
for  law  enforcment  purposes,  but  only  to 
the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(1)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings: 

(2)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication: 

(3)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(4)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(5)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  luw  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(6)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

•         •         •         •         • 

(j)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
paragraph  (g)(1)  of  this  section  and  the 
investigation  or  proceeding  involves  a 
possible  violation  of  criminal  law;  and 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
FEMA  may.  during  only  such  time  as 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  5  U.S.C.  552  and  this 
subpart. 

PART  6— {AMENDED] 

1.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

Authority:  5  US.C.  552a;  Reorganization 
Plan  No.  3  of  1978:  and  E.O.  12127. 

{6^2    [Amended] 

2.  In  S  6.82,  remove  "50"  and  add 
"300"  in  place  thereof 

3.  Section  J  6.83  is  revised  as  follows: 


§  6.83    Prepayment  of  fees. 

(a)  When  FEMA  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
hkely  to  exceed  $250.CX).  FEMA  may 
require  a  requester  to  make  an  advance 
payment  of  the  entire  fee  before 
continuing  to  process  the  request. 

(b)  When  a  requester  has  previously 
failed  to  pay  a  fee  charged  m  a  timely 
fashion  (i.e.,  within  30  days  of  the  date 
of  the  billing).  FEM.\  may  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
in  §  6.85(d).  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  agency  begins 
to  process  a  new  request  or  a  pending 
request  from  that  requester. 

(c)  When  FEM.^  acts  under  §  5.44  (a) 
or  (b),  the  administrative  time  limits 
prescribed  in  subsection  (a)(6)  of  the 
FOIA  (i.e..  10  working  days  from  the 
receipt  of  initial  requests  and  20  working 
days  from  receipt  of  appeals  from  initial 
denial,  plus  permissible  extensions  of 
these  time  limits)  will  begin  only  after 
FEM.A  has  received  fee  payments 
described  under  §  5.44  (a)  or  (b). 

4.  Section  6.85  is  revised  as  follows: 

§  6.85    Reproduction  fees. 

(a)  Duplication  cost.-;.  (1)  For  copies  of 
documents  reproduced  on  a  standard 
office  copying  machine  in  sizes  up  to 
8'  2  x  14  inches,  the  charge  will  be  $.15 
per  page. 

(2)  The  fee  for  reproducing  copies  of 
records  over  8^s  x  14  inches  or  whose 
physical  characteristics  do  not  permit 
reproduction  by  routine  electrostatic 
copying  shall  be  the  direct  cost  of 
reproducing  the  records  through 
Government  or  commercial  sources.  If 
FEMA  estimates  that  the  allowable 
duplication  charges  are  likely  to  exceed 
$25.  it  shall  notify  the  requester  of  the 
estimated  amount  of  fees,  unless  the 
requester  has  indicated  in  advance  his/ 
her  willingness  to  pay  fees  as  high  as 
those  anticipated.  Such  a  notice  shall 
offer  a  requester  the  opportunit)  to 
confer  with  agency  personnel  with  the 
objective  of  reformulating  the  request  to 
meet  his/her  needs  at  a  lower  cost. 

(3)  For  other  methods  of  reproduction 
or  duplication,  FEMA  shall  charge  the 
actual  direct  costs  of  producing  the 
document(s).  If  FEMA  estimates  that  the 
allowable  duplication  charges  are  likely 
to  exceed  $25,  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his/her  willingness  to  pay 
fees  as  high  as  those  anticipated  Such  a 
notice  shall  offer  a  requester  the 
opportunity  to  confer  with  agency 
personnel  with  the  ob)ecti\e  of 
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reformulating  the  request  to  meet  his/ 
h(.T  needs  at  a  lower  cost. 

(b)  Interest  may  be  charge  to  those 
requesters  who  fail  to  pay  fees  charged. 
FEMA  may  begin  assessing  interest 
charges  on  the  amount  billed  starling  on 
the  31sl  day  following  thf  day  on  which 
the  billing  was  sent.  Intt.Test  will  be  at 
the  rate  prescribed  in  section  3717  of 
Title  31  U.S.C. 

Dated:  April  20,  1987. 
luliu*  W.  Becton,  [r., 

Uirvclor. 

|FR  Doc  87-9244  Filed  4-23-^7;  8:45  am) 

BILLiMG  coot   «M«-0<   M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED  STATES 

45  CFR  Part  503 

The  Freedom  of  Intormation  Reform 
Act  of  1986;  Revised  Fee  Schedule  and 
Guidelines 

AGENCr.  Foreign  Claims  Settlement 
Commission  of  the  United  States. 
action:  Final  rule. 

SUMMARY:  This  rule  implements  certain 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986.  which 
require  the  FortMgn  Claims  Settlement 
Commission,  as  a  Federal  agency,  to 
promulgate  a  revised  fee  schedule  and 
guidelines  applicable  to  the  processing 
of  requests  for  reconis  under  the 
Freedom  of  Information  Act. 
EFFECTIVE  DATE:  May  26.  1987. 
SUPPLEMENTARY  INFORMATION:  Under 
till'  Icrnis  of  the  Frt'eiloni  of  Information 
Reform  Act  of  UW8  (Pub.  1-  W9-570) 
("FOIRA"),  Foreign  Claims  Settlement 
Commission  of  the  United  States  ("the 
Commission")  was  required  to 
promuli^.ite  for  public  notice  and 
comment  a  propo.sed  new  schedule  of 
fees  to  be  charged  and  guidelines  to  be 
followed  in  its  proi:essing  of  requests  for 
records  under  the  Freedom  of 
Information  .'\ct.  As  recjiured  by  the 
legislation,  the  Comniissiun  developed 
these  regulations  pursuant  to,  and  in 
conformity  with,  the  Uniform  Freedom 
of  Information  Act  P'ee  Schedule  and 
Cuidehnes  published  by  the  Office  of 
Management  and  Budget  on  pages 
10012-10019  of  the  Federal  Register  on 
March  27,  l'JH7.  The  Commission 
published  its  proposed  fee  schedule  and 
guidelines  in  the  Federal  Register  un 
pages  11712-11713  on  April  10,  19tr,  and 
subsequently  added  a  correction  thereto 
which  was  published  on  page  12040  of 
the  Federal  Register  on  April  14,  1987. 
The  final  deadline  for  receiving 
comments  was  April  21,  1987.  No 


comments  were  received.  However. 
followmfi  .1  review  of  the  schedule  and 
guidelines  in  liuir  proposed  fnrm.  one 
addition  has  been  determined 
necessary.  This  added  provision, 
relating  to  waiver  or  reduction  of  fees 
(subparagraph  (j)).  states  that  no 
charges  will  be  assessed  in  connection 
with  the  processing  of  a  request  for 
records  under  the  Freedom  of 
Information  Act  where  the  amount  of 
the  applicable  fees  is  $8.00  or  less. 
According  to  information  obtained  from 
the  Department  of  Justice.  whi(  h 
furnishes  the  Commissions 
administrative  support  services,  this 
$8.00  figure  reflects  the  Uepartment's 
costs  for  "routine  collection  and 
processing"  uf  a  payment  of  fees  in 
connection  with  a  request  for  records 
under  the  Act.  hit  lusion  of  this  figure  is 
required  in  order  to  conform  the 
Commission's  regulations  to  the  FOIR.A. 
which  provides  that  "No  fee  may  be 
charged  by  any  agency  under  this 
section — (I)  if  the  costs  of  routine 
collection  and  processing  of  the  fee  are 
likely  to  equal  or  exceed  the  amount  of 
the  fee."  (5  use.  552(a)(4)(iv)). 

Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  (5  U.S.C.  eo.'-.(b]), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  those  terms  are  used  in  the 
Act.  The  rule  will  not  affect  or  involve 
any  appreciable  percentage  of  the 
community  which  small  entities 
comprise. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.ivKi  K  Hr;H;;ey  2il2-tv.:i-5Wt3. 
SUPPLEMENTARY  INFORMATION: 
For  the  reasons  set  out  m  the 
preamble,  §  503.14  of  Chapter  V  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
revised  as  follows. 

List  of  Subjects  in  45  CFR  Part  503 

Fre'Mliiin  of  Information. 

PART  503— {AMENDED] 

1.  The  authority  citation  for  45  CFR 
Part  503  is  revised  to  read  as  follows: 

Authority:  5  U  S  C.  552 

2.  Section  503.14  of  45  CFR  Part  503  is 
redesignated  as  S  503.13  and  is  revised 

as  follows: 

§503.13    Fees  for  sarvicaa. 

The  following  provisions  shall  apply 
in  the  assessment  and  collection  of  fees 
for  services  rencienng  in  processing 
requests  for  disc  losure  of  Commission 
records  under  this  part. 

(a)  Fee  for  duplication  of  records. 
$0.15  per  page. 


(b)  Search  and  review  fees.  (1 ) 
Searches  for  records  by  clerical 
personnel — S2  (K)  per  quarter  hour, 
including  time  spent  searching  for  and 
copying  any  record. 

(2)  Search  for  and  review  of  records 
by  professional  and  supervi.sory 
personnel — $5  50  per  quarter  hour  spent 
searching  for  any  record  or  reviewing  a 
record  to  determine  whi  ther  it  may  be 
disclosed,  including  time  spent  in 
copying  any  record. 

(c)  Certification  and  validation  fee. 
$1.00  for  each  certification,  validation  or 
authentication  of  a  copy  of  any  record. 

(d)  Imposition  of  fees.  (1)  Commercial 
use  requests — Where  a  re()uest  appears 
to  seek  disclosure  of  reconis  for  a 
commercial  use.  the  requester  shall  be 
charged  for  the  time  spent  by 
Commission  personnel  in  searching  for 
the  requested  record  and  in  revealina 
the  record  to  determine  whether  it 
should  be  disclosed,  and  for  the  cost  of 
each  page  of  duplication.  "Commercial 
use"  is  defined  as  a  use  or  purpose  that 
furthers  the  commercial,  trade  or  profit 
interests  of  the  requester  or  the  person 
on  whose  behalf  the  request  is  made. 
The  request  also  must  reasonably 
identify  the  records  sought. 

(2)  Requests  from  representatives  of 
news  media — Where  a  request  seeks 
disclosure  of  records  to  a  representative 
of  the  news  media,  the  requester  shall 
be  charged  only  for  the  actual 
duplication  cost  of  the  records  and  only 
to  the  extent  that  the  number  of 
duplications  exceeds  100  pages, 
provided,  however,  that  the  request 
must  reasonably  describe  the  records 
sought,  and  it  must  appear  that  the 
records  are  for  use  by  the  requester  in 
such  person's  capacity  as  a  news  media 
representative.  "Representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  IB  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  A  "freelance"  journalist  not 
actually  employed  by  a  news 
organization  shall  be  eligible  for 
inclusion  under  this  category  if  such 
person  can  demonstrate  a  solid  basis  for 
expecting  publication  by  a  news 
organization. 

(3)  Requests  from  educational  and 
non-commercial  scientific  institutions — 
Where  a  request  seeks  disclosure  of 
records  to  an  educational  or  non- 
commercial scientific  institution,  the 
requester  shall  be  charged  only  for  the 
actual  duplication  cost  of  the  records 
and  only  to  the  extent  that  the  number 
of  duplications  exceeds  100  pages; 


provided,  however,  that  the  request 
must  reasonably  describe  the  records 
sought  and  it  must  appear  that  the 
records  are  to  be  used  by  the  requester 
in  furtherance  of  its  educational  or  non- 
commercial scientific  research 
programs.  "Educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  or  an 
institution  of  undergraduate,  graduate, 
professional  or  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research.  "Non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis,  within  the  meaning 
of  paragraph  (d)(1)  of  this  section  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  products  or 
industry. 

(4)  All  other  requests — Where  a 
request  seeks  disclosure  of  records  to  a 
person  or  entity  other  than  one  coming 
within  paragraphs  (d)(1),  (d)(2)  and 
(d)(3)  of  this  section,  the  requester  shall 
be  charged  the  full  cost  of  search  and 
duplication.  However,  the  first  two 
hours  of  search  time  and  the  first  100 
pages  of  duplication  shall  be  furnished 
without  charge. 

(e)  Afigregating  of  requests.  If  there 
exists  a  solid  basis  for  concluding  that  a 
requester  or  group  of  requesters  has 
submitted  a  series  of  partial  requests  for 
disclosure  of  records  in  an  attempt  to 
evade  assessment  of  fees,  the  requests 
may  be  aggregated  so  as  to  constitute  a 
single  request,  with  fees  charged 
accordingly. 

(f)  Unsuccessful  searches.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
the  cost  of  searching  for  a  requested 
record  shall  be  charged  even  if  the 
search  fails  to  locate  such  record  or  it  is 
determined  that  the  record  is  exempt 
from  disclosure. 

(g)  Interest.  In  the  event  a  requester 
fails  to  remit  payment  of  fees  charged 
for  processing  a  request  under  this  Part 
within  30  days  from  the  date  such  fees 
were  billed,  interest  on  such  fees  may  be 
assessed  beginning  on  the  31st  day  after 
the  billing  date,  to  be  calculated  at  the 
rate  prescribed  in  section  3717  of  Title 
31,  United  States  Code. 

(h)  Advance  payments.  (1)  If,  but  only 
if,  it  is  estimated  or  determined  that 
processing  of  a  request  for  disclosure  of 
records  will  result  in  a  charge  of  fees  of 
more  than  $250.00,  the  requester  may  be 
required  to  pay  the  fees  in  advance  in 
order  to  obtain  completion  of  such 
processing. 

(2)  If  a  requester  has  previously  failed 
to  make  timely  payment  (i.e.,  within  30 
days  of  billing  date)  of  fees  charged 
under  this  Part,  the  requester  may  be 


required  to  pay  such  fees  and  interest 
accrued  thereon,  and  to  make  an 
advance  payment  of  the  full  amount  of 
estimated  fees  chargeable  in  connection 
with  any  pending  or  new  request  in 
order  to  obtain  processing  of  such 
pending  or  new  request. 

(3)  With  regard  to  any  request  coming 
within  paragraphs  (h)(1)  and  (h)(2)  of 
this  section  3.  the  administrative  time 
limits  set  forth  in  §§  503.10  and  503.11 
above  will  begin  to  run  only  after  the 
requisite  fee  payments  have  been 
received. 

(i)  Non-paymenL  In  the  event  of  non- 
payment of  billed  charges  for  disclosure 
of  records,  the  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365). 
including  disclosure  to  consumer  credit 
reporting  agencies  and  referral  to 
collection  agencies,  may  be  utilized  to 
obtain  payment. 

(j)  Waiver  or  reduction  of  charges. 
Fees  otherwise  chargeable  in  connection 
with  a  request  for  disclosure  of  a  record 
shall  be  waived  or  reduced  where — 

(1)  It  is  determined  that  disclosure  is 
in  the  public  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester,  or 

(2)  It  is  determined  that  the  cost  of 
collection  would  be  equal  to  or  exceed 
the  amount  of  such  fees.  No  charges 
shall  be  assessed  if  such  fees  amount  to 
$8.00  or  less. 

Bohdan  A.  Futey, 

Chairman. 

[PR  Doc.  87-9388  Filed  4-23-87;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  503 
[Docket  No.  87-5] 

Implementation  of  Freedom  of 
Information  Reform  Act 

April  21.1987. 

AGENCY:  Federal  Maritime  Commission. 

action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  amends  its  Public 
Information  regulations  to  incorporate 
the  recent  changes  to  the  Freedom  of 
Information  Act  regarding  requests  for 
agency  enforcement  records  and 
regarding  establishment  and  waiver  of 
fees  to  be  charged  for  search,  review 
and  duplication  of  records  in  response 
to  FOIA  requests.  The  rules  follow  the 
guidelines  established  by  the  Office  of 
Management  and  Budget  on 


establishment  of  fees  and  Department  of 
Justice  on  fee  waivers. 

EFFECTIVE  DATE:  May  26.  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  C.  Polking,  Secretary   Federal 
Mantime  Commission.  1100  L  Street  .N'W 
Washington,  DC  20573.  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION;  On 

October  27, 1986.  President  Ronald 
Reagan  signed  into  law  the  Anti-Drug 
Abuse  Act  of  1986.  an  omnibus  piece  of 
legislation  which  includes  as  sections 
1801-04  of  the  law,  the  Freedom  of 
Information  Reform  Act  of  1986  (Reform 
Act).  This  legislation  expands  the  law- 
enforcement  protections  of  the  Freedom 
of  Information  Act  (FOI.^)  and  also 
modifies  its  fee  and  fee-wai\er 
provisions.  The  new  law  enforcement 
provisions  were  effective  immediately. 
The  fee  provisions  will  become  effective 
on  April  25.  1987.  This  180-day  delay 
was  designed  to  permit  the  Office  of 
Management  and  Budget  (OMBl  and 
affected  agencies  time  to  issue  new 
guildelines  and  regulations  governing 
them.  OMB  published  proposed 
guidelines  on  January  16.  198"  (52  FR 
1992). 

The  Commission  on  March  19, 1987 
(52  FR  8628)  published  a  notice  of 
proposed  rulemaking  designed  to 
implement  the  above-mentioned 
changes  mandated  by  the  Reform  Act, 
The  proposed  rules  closely  followed  the 
OMB  guidelines.  The  Federal  Register 
pubhsed  a  correction  to  this  notice  on 
March  26. 1987  (52  FR  9"56).  No 
co.mments  were  submitted  in  response 
to  the  notice  of  proposed  rulemaking. 
Subsequent  to  the  proposed  rule 
publication.  OMB  issued  its  final 
j;uidelines  for  implementation  of  the 
Reform  Act  {52  FR  10012.  March  27. 
1987).  The  Department  of  Justice.  Office 
of  Information  and  Privacy  (DOJ).  issued 
new  fee  waiver  policy  guidance  on  April 
2, 1987.  also  designed  to  assist  agencies 
in  establishing  rules  implementing  the 
Reform  Act. 

The  final  r-ules  adopted  herein  closely 
follow  the  proposed  rules.  The  only 
changes  are  the  result  of  incorporation 
of  the  final  OMB  guidelines  on  fees  and 
the  DOJ  guidelines  on  fee  waivers.  The 
final  rules  contain  appropriate 
amendments  to  the  Commission's 
current  Public  Information  rules 
appearing  in  46  CFR  Part  503.  The 
following  is  a  section  by  section 
discussion  of  the  rules. 

;.  Section  503.35    Exceptions  to 
availability  of  records  Paragraph  (a)(7) 
of  this  section  currently  describes  the 
circumstances  under  which 
"investigatory  ■  records  may  be  withheld 
by  the  Commission  when  responding  to 
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an  FOLA  requeat.  Paragraph  (a)(7)  is 
(icmR  revised  to  recite  verbntim  the 
rt'vis'  d  standard  promulgated  by  the 
Rfform  Act.  The  general  thrust  of  the 
revised  standard  is  to  clarify  and 
Kirnaden  the  scope  of  the  exemptions  on 
liiw  enfon;ement  records  or  information 

A  new  paragraph  (c)  is  also  being 
added  to  this  section  implementing 
subsection  (c)(1)  of  the  Reform  Act.  to 
provide  the  agency  the  option  of 
excluding  from  the  requirements  of  the 
FOIA.  law  enforcement  records 
involving  a  pos.sible  violation  of 
criminal  law,  when  there  is  reason  to 
believe  that  the  subject  of  the 
investigation  is  not  awure  of  its 
pendi'ncy  and  disclosure  of  the 
existence  of  reiiords  could  reasonably 
be  expected  to  interfere  with 
enforcement  proceedings.  The  upshot  of 
this  provision  iu  that  the  agency  can. 
under  the  appropriate  circumstances, 
withhold  acknowledgment  even  of  the 
existence  of  an  investigation. 

2.  Section  503.41    Policy  and  services 
available. 

This  section  is  amended  to 
incorporate  a  reference  to  the  Reform 
Act  and  to  conform  the  description  of 
services  available  to  the  terminology 
used  in  the  Reform  Act  and  deTined 
elsewhere  in  this  rule.  Clarification  is 
also  imluded  regarding  the 
nonapplicability  of  fees  to  requests  for 
certain  materials. 

3.  Section  503.43  Fees  for  services. 
Paragraphs  (a)  through  (c)  of  this  section 
are  revised  to  incorporate  the  new  fee 
requirements  of  the  Reform  Act  The 
rules  closely  follow  the  final  guidelines 
ofOMB 

Paragraph  (a)  sets  forth  the  definitions 
of  terms  used  in  the  Reform  Act  and 
these  rules.  They  follow  almost  verbatim 
the  O.MB  guidelines. 

Paragraph  [h]  sets  forth  general 
guidelines  regarding  collection  of  fees 
for  search,  duplication  and  review.  It 
acknowledges  that,  to  the  extent  fees 
are  assessable,  they  reflect  full  direct 
costs  as  required  by  the  Reform  Act. 
This  paragraph  also  describes  the  type's 
of  fees  to  be  assessed  according  to  the 
identity  of  the  requester  and  sets  forth 
restrictions  and  limitations  for 
assessment  of  fees  as  required  by  the 
Reform  Act.  Paragraph  (ti)(2)(vi) 
contains  summary  guidelines  for  waiver 
or  reduction  of  fees  and  are  patterned 
after  the  IX^I  guidelines.  The  application 
of  these  guidelines  will  also  be  governed 
by  the  more  detailed  guidance  provided 
by  nOI. 

Paragraph  (c)  sets  forth  the  actual 
s(  hedule  of  fees  and  charges  for  searcJi, 
review,  and  duplication.  As  indicated 
above,  these  charges  reflect  full  direct 
costs  as  required  by  the  Reform  Act  and 


as  defined  by  OMB  guidelines.  The  fees 
for  certification  are  mer»'ly  restated  from 
the  current  8c;hedule  and  are  not 
affected  by  the  Reform  Act. 

The  following  information  sets  forth 
the  basis  upon  which  the  charges  for 
search,  duplication  and  review  of 
records  are  established.  Direct  Ui\hit 
costs  were  separated  into  two  gmups, 
(a)  clerical/administrative,  and  (b) 
professional/executive.  An  average  rate 
per  hour  was  developed  for  each  group 
plus  16  percent  of  that  rate  to  cover 
benefits.  The  computations  for  search 
and  duplication  services  exclude 
salaries  of  Ccunmissioners  and  members 
of  the  Senior  F.xecutive  Service.  Review 
of  records  to  determine  whether  they 
are  exempt  from  disclosure  under 
section  .SOS. 35  is  performed  by  the 
Secretary  of  the  Commission  in  his/her 
capacity  us  the  Commission's  FOIA 
Officer.  Accordingly,  the  full  direct  costs 
associated  with  that  pxisition  are 
rt'covered. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule'"  as  defined 
in  Executive  Order  12291,  46  FR  121M 
(February  27,  19811 

The  Ctialrman  of  the  Federal  Mantime 
Commission  certifies,  pursuant  to 
section  605(bl  of  the  Regulatory 
Flexibility  Act,  .1  U  S.C  601,  et  seq  .  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

Usf  of  Subjects  in  46  CFR  Part  503 

Freedom  of  information. 

PART  503— (AMENDED] 

Therefore,  for  the  reasons  set  forth 
above,  Part  503  of  Title  46  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  503 

continues  to  read  as  follows: 

Authority;  5  U  S  C.  552,  5:>2h,  552b.  553;  E.O. 
12356.  47  FR  14874,  15557,  3  O'R  1982  Comp.. 
p.  167. 

2.  Section  503.35  is  amended  by 
revising  paragraph  (u)(7)  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  503.35     Exceptions  to  avaUabHity  ol 
r«cord*. 

(H)'    •    • 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  prtiduction  of  such 
law  enforcement  records  or  information: 

ji)  Could  reasonably  be  expected  to 
Interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  tnal  or  an  impartial 
adjudication; 

(ill)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy: 


(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
sou-i-ce,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
p.nvate  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
.iiithonty  in  the  course  of  a  cnminal 
investiga'ion,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  nsk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 
•         •         •         *         « 

(c)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
paragraph  (a|(7)(i)  of  this  section  and 
the  investigation  or  proceeding  involves 
a  possible  violation  of  criminal  tew;  and 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
the  Commission  may,  during  only  such 
time  as  that  circumstance  continues, 
treat  the  records  as  not  subject  to  the 
refjuirenienls  of  5  I!. S.C.  552  and  this 
subpart. 

3.  Section  503  41  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a]  to  read  as  follows: 

{S03.41     Pottcy  and  MrviCM  availabl*. 

f*iir8uant  to  policies  established  by  the 
Congress,  the  Government's  costs  for 
special  services  furnished  to  individuals 
or  firms  who  request  such  services  are 
to  be  recovered  by  the  payment  of  fees 
(Act  of  August  3l!  1951,  5  U.S.C.  140  and 
Freedom  of  Information  Reform  Act  of 
19fl6,  October  27,  1986,  5  U.S.C.  552). 

(a)  L'pon  request,  the  following 
servTces  are  available  upon  the  payment 
of  the  fees  hereinafter  prescribed; 
except  that  no  fees  shall  be  assessed  for 
search,  duplication  or  review  In 
connection  with  requests  for  single 
copies  of  materials  described  in 
§§  503  11  and  503  21: 

(1)  Records/documents  search. 

(2)  Duplication  of  records/document*. 

(3)  Review  of  record8/di>ciiments. 

(4)  Cenfication  of  copies  of  records/ 
documents. 


4.  Section  503.43  is  amended  by 
revising  paragraphs  (a)  through  |c)  to 
read  as  follows: 

§  503.43     Faes  for  services. 

(a)  Definitions.  The  following 
definitions  apply  to  the  terms  when  used 
in  this  subpart; 

(1)  "Search"  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  Search  for  material 
will  be  done  in  the  most  efficient  and 
least  expensive  manner  so  as  to 
minimize  costs  for  both  the  agency  and 
the  requester.  Search  is  distinguished, 
moreover,  from  "review"  of  matenal  in 
order  to  determine  whether  the  material 
is  exempt  from  disclosure.  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

(2)  "Duplication"  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  Freedom  of  Information 
Act  or  other  request.  Such  copies  can 
take  the  form  of  paper  or  machine 
readable  documentation  (e.g.,  magnetic 
tape  or  disk),  among  others. 

(3)  "Review"  means  the  process  of 
examining  documents  located  in 
response  to  a  commerical  use  request  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure,  e.g.,  doing  all 
that  is  necessaiy  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(4)  "'Commercial  use  request"  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  UbC  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  the  agency  must  determine  the 
use  to  which  a  requester  will  put  the 
documents  requested.  Where  the  agency 
has  reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  the  agency  will 
seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

(5)  "'Educational  institution"  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education. 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 


(6)  "Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  opp'a'.ed  on  a  "commercial"  basis  as 
that  t.^rm  is  referenced  in  paragraph 
(a)(4)  of  this  section,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry. 

(7)  "Representative  of  the  news 
me(i;a"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscnption 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive.  As 
traditional  methods  of  news  delivery 
evolve  (e.g.,  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  "Freelance"  journalists, 
may  be  regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  agency  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination. 

(8)  "Direct  costs"  means  those 
expenditures  which  the  agency  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requester,  reviewing)  documents  to 
respond  to  a  Freedom  of  Information 
.Act  request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored, 

(b)  General.  (1)  The  basic  fees  set 
forth  in  paragraph  (c)  of  this  section 
provide  for  documents  to  be  mailed  with 
postage  prepaid.  If  copy  is  to  be 
transmitted  by  registered,  certified,  air, 
or  special  delivery  mail,  postage 
therefor  will  be  added  to  the  basic  fee. 
Also,  if  special  handling  or  packaging  is 
required,  costs  thereof  w-;ll  be  added  to 
the  basic  f<  e. 

(2)  The  fees  for  search,  duplication 
and  review  set  forth  in  paragraph  (c)  of 


this  section  reflect  the  full  allowable 
direct  costs  expected  to  be  incurred  by 
the  agency  for  the  service.  Costs  of 
search  and  review  may  be  assessed 
even  if  it  is  determined  that  disclosure 
of  the  records  is  to  be  withheld.  Cost  of 
search  may  be  assessed  even  if  the 
agency  fails  to  locate  the  records. 
Requesters  much  reasonably  describe 
the  records  sought.  The  following 
restrictions,  limitations  and  guidelines 
apply  to  the  assessment  of  such  fees: 

(i)  For  commercial  use  requesters, 
charges  recovering  full  direct  costs  for 
search,  review  and  duplication  of 
records  will  be  assessed. 

(ii)  For  educational  and  non- 
commercial scientific  institution 
requesters,  no  charge  will  be  assessed 
for  search  or  review  of  records.  Charges 
recovenng  full  direct  costs  for 
duplication  of  records  will  be  assessed. 
excluding  charges  for  the  first  100  pages. 
To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research. 

(iii)  For  representative  of  the  news 
media  requesters,  no  charge  will  be 
assessed  for  search  or  review  of  records. 
Charges  recovering  full  direct  costs  for 
duplication  of  records  will  be  assessed, 
excluding  charges  for  the  first  100  pages. 

(iv)  For  all  other  requesters,  no  charge 
will  be  assessed  for  review  of  records. 
Charges  recovenng  full  direct  costs  for 
search  and  duplication  of  records  will 
be  assessed  excluding  charges  for  the 
first  100  pages  of  duplication  and  the 
first  two  hours  of  search  time.  Requests 
from  individuals  for  records  about 
themselves,  filed  in  a  Commission 
system  of  records,  will  be  treated  under 
the  fee  provisions  of  the  Privacy  Act  of 
1984  which  permit  fees  only  for 
duplication. 

(v)  No  fee  may  be  charged  for  search, 
review  or  duplication  if  the  costs  of 
routine  collection  and  processing  of  the 
fee  are  likely  to  exceed  the  amount  of 
the  fee. 

(vi)  Documents  shall  be  furnished 
without  any  charge  or  at  a  reduced 
charge  if  disclosure  of  the  information  is 
in  the  public  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  In  determining  whether  a 
waiver  or  reduction  of  charges  is 
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appropriate  the  following  factors  will  be 
taken  into  consideration. 

(A)  The  sut))ect  of  the  request: 
Whether  the  subject  of  the  re()iiested 
records  concerns  the  operations  or 
activities  of  the  government; 

(H)  The  informative  value  of  the 
information  to  he  disclosed  Whether 
the  disclosure  is  likely  to  contribute  to 
.1(1  uiulerstanchng  of  government 
c)}ifr,it!ons  or  activities; 

|(;)  The  contribution  to  an 
underst.inding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding; 

([))  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
or  activities; 

(E)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so 

(K)  The  [)rimary  interest  in  disclosure: 
V\hetlier  the  m.ignitude  of  the  identified 
commercial  interest  of  the  requi-sler  is 
sufbciently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  reijuester. 

(vii)  Whenever  it  is  anticipated  that 
fees  chargeable  under  this  section  will 
exceed  $2.'i.00  and  the  requester  has  not 
indicated  in  advance  a  willingness  to 
pay  fees  as  high  as  anticipated,  the 
requester  will  be  notified  of  the  amount 
of  the  anticipated  fee.  hi  such  cases  the 
requester  will  be  given  an  opportunity  to 
confer  with  C^omnussion  personnel  with 
the  object  of  reformulating  the  request  to 
meet  the  needs  of  the  requ(?sler  at  a 
lower  cost. 

(viii)  Interest  may  be  charged  record 
requesters  who  fail  to  pay  fees  assessed. 
Assessment  of  interest  may  begin  on  the 
amount  tiilled  starting  on  the  3l8t  day 
following  the  day  on  which  the  billing 
was  sent   Interest  will  l)e  at  the  rate 
prescribed  in  sec  tion  3717  of  Title  31, 
United  States  Code  and  will  accrue  from 
the  date  of  the  billings.  Receipt  of 
payment  by  the  agency  will  stay  the 
accrual  of  interest. 

(ix)  Whenever  it  reasonably  appears 
that  a  requester  of  records  or  a  group  of 
requesters  is  attempting  to  break  a 
request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  such  requests  will 
be  aggregated  and  fees  assessed 
accordingly.  Multiple  requests  on 
unrelated  subjects  will  not  be 
aggregated. 


(\)  The  agency  may  require  a 
requestt;r  to  make  advance  payment 
only  when: 

(A)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion 
(i.e..  within  30  days  of  the  date  of  the 
billing),  in  which  case  the  requester  will 
be  recjiiired  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
above,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  agency  begins 
to  process  a  new  request  or  a  pending 
re()uesl  from  that  requester;  or 

(1!)  The  ag(>ncy  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.  in  which  case,  the 
agency  will  notify  the  requester  of  the 
likely  cost  and  obtain  satisfactory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 
payment  of  FGIA  fees,  or  will  require  an 
advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment. 

(\i)  Unless  applicable  fees  are  paid, 
the  agency  may  use  the  authorities  of 
the  Debt  Collection  Act  (F\ib.  L.  97-365). 
including  disclosure  to  consumer 
reporting  agencies  and  use  of  collection 
agencies  where  appropriate  to 
encourage  payment. 

(xii)  Whenever  actum  is  taken  under 
paragraphs  (b)(2)(viii)  and  (l))(2)(ix)  of 
this  section,  the  administrative  lime 
limits  prescribed  in  subsection  (a)(b)  of  5 
U.S.C.  552  (i  e.,  10  working  days  from 
receipt  of  initial  requests  and  20  working 
days  from  receipt  of  appeals  from  initial 
denial,  plus  permissible  extensions  of 
these  time  limits  will  begin  only  after 
the  Commission  has  received  fee 
payments  described  above. 

(c)  Chanit-s  fur  sparch,  review, 
duplication  and  certifinitinn.  (1) 
Records  search  will  be  performed  by 
Commission  personnel  at  the  following 
rates: 

(i)  Search  will  be  performed  by 
clerical/administrative  personnel  at  a 
rate  of  $11  00  per  hour  and  by 
professional/e.xecutive  personnel  at  a 
rate  of  $23.00  per  hour. 

{iij  Minimum  charge  for  record  search 
is  $11.00. 

(2)  Charges  for  review  of  records  to 
determine  whether  they  are  exempt 
from  disclosure  under  §  503  .15  shall  be 
assessed  to  recover  full  direct  costs  at 
the  rate  of  $38  l>')  per  hour,  ("harges  fur 
review  will  be  assessed  only  for  initial 
review  to  determine  the  applicability  of 
a  specific  exemption  to  a  particular 
record.  No  charge  will  be  assessed  for 
review  at  the  administrative  appeal 
level. 

(3)  Charges  for  duplication  of  records 
and  documents  will  be  assessed  as 


follows,  limited  to  size  8Va'  x  14"  or 
smaller: 

(i)  If  performed  by  requesting  party,  at 
the  rate  of  five  cents  per  page  (one  side). 

(ii)  By  Commission  personnel,  at  the 
rate  of  five  cents  per  page  (one  side) 
plus  $11.00  per  hour. 

(ill)  Minimum  charge  for  copying  is 
$3.50. 

(4)  The  c;ertification  and  validation 
(vMth  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Commission  will  be  available  at 
$5.00  for  each  certiTication. 
•         •         •         •         • 

By  the  Commission. 
loseph  C.  Polking. 

Sccrt'Uiry. 
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COMMISSION 

47  CFR  Part  67 

Common  Carrier  Services; 
Interpretation  Letter 

AGENCY:  Federal  Communications 

Commission. 

action:  Interpretation  letter. 

SUMMARY:  Under  delegated  authority 
the  Common  Carrier  Bureau,  in  response 
to  a  request  by  Tallon,  Cheeseman  S 
Associates.  Inc..  has  provided  an 
interpretation  of  Part  67  of  the  FCC 
Rules  and  Regulations.  The  issue 
concerns  the  proper  method  to  be  used 
by  ccmipanies  having  an  annual 
separations  study  period  to  phase 
customer  premises  equipment  out  of  the 
rate  base  over  a  five-year  period.  The 
interpretation  is  intended  to  clarify  the 
separations  procedures  in  S  6"  l.'"' 1(b)- 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Needy.  Accounting  and  Audits 

Uivisum,  Common  Carrier  Bureau,  (202) 

632-75(W. 

April  17,  1987. 

Mr  Larry  Van  Ruler, 

Tallon.  Cheeseman  B-  Associates.  Inc..  3617 
Betty  Drive.  Suite  I.  Colorado  Springs.  CO 
80907 

Dear  Mr  \'nn  Ruler  This  letter  i»  in 
response  to  your  letter  of  Man;h  23,  1!^87,  in 
which  you  requested  a  rlrtnficatmn  of  the 
Commission's  rules  set  forth  in  Part  67. 
Sectiiin  67  15.1(1)1   Specifically   you  asked 
which  of  two  methods  should  be  used  by 
companies  having  an  annual  separHtions 
study  peniid  to  phase  Customer  Premises 
K((uipment  (CPKl  out  of  the  rule  base  ov  m  a 
five  year  period. 


Under  the  first  method  that  you  identify. 
such  companies  would  use  an  end-of  year 
rate  base  ihat  includes  80  percent  of  the 
initial  CPE  base  at  the  end  of  1983.  60  percent 
Hi  the  end  of  ]9»4.  40  percent  at  the  end  of 
ims.  20  percent  at  the  end  of  l!l86.  and  0 
percent  at  the  end  of  1987. 

Under  the  second  method  that  you 
describe,  such  companies  would  use  an 
annual  average  of  the  twelve  end-of-month 
ratios  calculated  for  each  of  the  five  years  in 
the  phase-down  period  This  approach  would 
leave  89  167  percent  of  the  initial  CPF,  base  in 
the  rate  base  at  the  end  of  1983.  69  167 
percent  at  the  end  of  1984,  49  167  percent  at 
the  end  of  1985.  29  167  percent  at  the  end  of 
1986,  and  9  187  percent  at  the  end  of  1987. 

We  agree  that  the  initial  CPE  base  would 
lie  written  off  in  48  months  under  method  one 
and  in  .S9  months  under  method  two. 
Consequently,  we  believe  that,  of  the  two 
methods,  the  second  is  more  consistent  with 
the  Commission's  stated  objective  of  writing 
off  the  base  amount  in  5  years. 

We  also  agree  that  the  first  meth.jd  would 
not  provide  consistent  U-eatmenI  for  annual 
cost  study  companies  and  monthly  cost  study 
companies,  since  the  effective  phase-out 
penod  would  be  48  months  for  the  former 
group  and  59  months  for  the  latter  The 
second  method  would  produce  greater 
consi,stency  because  the  effective  phase-oul 
period  would  be  60  months  for  the  former 
gnjup  and  59  months  for  the  latter  group  of 
companies. 

It  is  our  interpretation,  therefore,  that  the 
second  method  for  writing  off  CPE  is 
consistent  with  the  intent  of  Section  67  153 
and  is  a  proper  implementation  of 
Separations  Manual  requirements. 

If  you  have  any  questions  concerning  th;8 
response,  please  contact  Charles  Needy. 
Audits  Branch,  on  (202)  632-7500. 

Sincerely, 
Cerald  Brock. 

Chief  Accounting  and  Audits  Division. 
111?  Doc.  87-9267  Filed  4-23^7;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1831 

Interim  Changes  to  the  NASA  FAR 
Supplement  on  Travel  Costa 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NAS.A. 
ACTION:  Interim  rule  with  request  for 
comments. 


summary:  This  notice  establishes 
interim  amendments  to  the  NASA 
Federal  Acquisition  Regulation 
Supplement.  Chapter  18  of  the  Federal 
Acquisition  Regulations  System  and 
invites  written  comments  on  these 
liiterim  amendments.  The  rule 
establishes  consistent  application  of  the 
Federal  Civilian  Employee  and  a 
Contractor  Travel  Expense  Act  of  1985 


to  all  contractors  subject  to  the  NASA 
FAR  Supplement  (NFS). 
DATES:  Effective  April  27,  1987. 

Comments  are  due  not  later  than  lune 
26,  1987. 

ADDRESSES:  Comments  should  be 
addressed  to  NASA  with  a  copy  to 
O.MB: 

NASA,  Office  of  Procurement, 
Procurement  Policy  Division.  (Code 
HP),  'Washington,  DC  20546; 

O.MB,  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Mr. 
Bruce  W.  McConnell,  Room  3235,  New 
Executive  Office  Bldg.,  Washington 
DC  20503, 

FOR  FURTHER  INFORMATION  CONTACT: 

W.A.  Greene,  Procurement  Policy 
Division,  (Code  FfP),  Office  of 
Procurement,  NAS.^  Headquarters, 
Washington,  DC  20546,  Telephone-  (202) 
453-2119. 

SUPPUEMENTARY  INFORMATION: 

Background 

NASA  is  issuing  interim  changes  to 
the  NASA  FAR  Supplement  to  assure 
that  all  acquisition  regulations  regarding 
travel  are  compatible  and  consistent 
with  existing  statutory  requirements. 
Title  II,  section  201,  Pub.  L  99-234, 
states  in  part  that  ".  .  .  costs  incurred 
by  conU-actor  personnel  for  travel, 
including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses, 
shall  be  considered  to  be  reasonable 
and  allowable  only  to  the  extent  that 
they  do  not  exceed  the  rates  and 
amounts  set  by  subchapter  I  of  chapter 
57  of  title  5,  United  States  Code,  or  by 
the  Administrator  of  General  Serv  ice's  or 
the  President  (or  his  designee)  pursuant 
to  any  provision  of  such  subchapter." 
The  FAR  travel  cost  principle  applicable 
to  commercial  organizations  was 
published  as  a  notice  for  public 
comment  in  the  Federal  Register  on  .May 
29.  1988  (51  FR  19378)  and  as  a  final  rule 
on  July  31,  1986  (51  FR  27488)  which 
accommodated  the  received  comments. 
Although  the  statute  applies  the  same 
travel  cost  principle  to  all  contracts, 
OMB  has  not  provided  for  its 
application  to  contracts  with  non-profit 
and  educational  organizations  through 
appropriate  modification  to  OMB, 
Circulars  A-21  and  A-122.  In  view  of 
these  urgent  and  compelling 
circumstances,  the  changes  are  being 
issued  as  an  interim  rule  without 
additional  public  comment  prior  to  their 
effectivity. 

Impact 

E.O.  12291.  The  Director,  Office  of 
Management  and  Budget  (OMB),  by 
memorandum  dated  December  14,  1984, 
exempted  certain  agency  procurement 


regulations  from  Executive  Order  12291, 
This  rule  falls  within  the  exemption. 

Regulatory-  Flexibility  Act.  These 
revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the       i 
Regulatory  Flexibility  Act  (5  U.S.C.  BOj. 
et  seq.)  Moreover,  the  proposed  ^ 

coverage  merely  implements  Pub.  L  99- 
2.34,  which  requires  comparable 
treatment  of  the  costs  of  lodging,  meals. 
and  incidental  expenses  for  contractors 
and  Government  employees.  Therefore, 
the  Regulator}-  Flexibility  Act  does  not' 
apply.  However,  comments  from  non- 
profit organizations  and  educational 
institutions  are  invited. 

Poperv,ork  Reduction  .\ct.  NASA  has 
applied  for  an  O.MB  approval  number 
under  the  Paperwork  Reduction  Act  and 
5  CFR  1320.  The  est;mated  reporting 
burden  for  completion  of  the  travel  cost 
documentation  is  an  average  of  0.25 
hours.  One  document  must  be  completed 
for  each  trip  charged  to  a  .N.AS.A 
contract.  Total  annual  burden  hours  for 
completion  of  the  documentation  for  an 
estimated  124  submissions  is  31  hours. 

List  of  Subjects  in  48  CFR  Part  1831 

Government  procurement. 
L.E-  Hopkins, 

DepL  .'>  .Assistant  A  dministratorfor 
Procurement. 

For  the  reasons  set  out  in  the 
preamble.  Title  48.  Chapter  18,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1831— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  1831  reads  as  follows:  Authority:  42 
U.S.C.  2473(c)(1). 

2.  Part  1831  is  amended  by  adding 
Subparts  1831.3  and  1831.7  to  read  as 

follows: 

Subpart  1831.3— Contracts  With 
Educational  Institutions 

1831.303     Requirement*. 

The  travel  cost  principles  at  FAR 
31.205-^6  shall  be  used  in  lieu  of  O.MB 
Circular  .^^-21.  Section  )  43,  paras,  a-d. 

Subpart  1831.7— Contracts  With  Non- 
profit  Organizations 

1831.703     Requirement*. 

The  travel  cost  pnnoples  at  F.AR 
31.205-46  shall  be  used  in  lieu  of  O.MB 
Circular  A-122.  Attachment  B,  Section 
50.  paras,  a-d. 

;FR  Doc  8--e2-5  Filed  4-23-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1002 

I  Ex  Parte  No.  55  (Sub-No  64 1 

ICC  FOIA  Fee  Schedule  Revision 

AGENCY:  Interstate  Commerce 

(  (iir.pis.sinn. 

action:  Interim  rule  with  request  for 

comments. 

summary:  ThiB  interim  ni!p  revises  the 
fee  s(  hfiliile  utilized  for  processing 
1  r«Tiln(n  of  Information  Act  (FOIA) 
requests,  in  accordance  with  the  new 
schedule  retjuired  hy  the  Freedom  of 
Information  Reform  Act  of  l<mfi,  Fhih  I. 
'*')-57();  Sections  ItMJl-lWM.  KX)  SImI 
321)7.  3207-48  (19H»>)  The  Act  amended 
partij^raph  (4)(  A)  of  Seclion  552(a)  of 
Title  5,  United  States  Code,  to  mandate 
the  promulgation  of  regulations  by  April 
25,  1987,  specifying  the  schedule  of  ft-es 
applicaiile  to  the  processing  of  KOIA 
requests  and  estatiiishing  procedures 
.ind  guidelines  for  determining  when 
■nch  fees  should  be  waived  or  reduced. 
Because  of  the  short  time  available 
under  the  Act  for  putting  rules  into 
effect,  we  find  good  cause  for 
establishing  interim  rules  upon  which 
we  seek  comment. 

DATES:  Interim  rule  effective  April  24, 
1987;  comments  must  be  received  on  or 
before  May  28,  1987. 
ADDRESS:  Comments  may  be  mailed  or 
li.'liveied  to:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  ATTN;  Ex  Parte  55  (Sub.  No. 
M). 

FOR  FURTHER  INFORMATION  CONTACT; 

S    .'Nrnok!  Smith,  |21)2|  2~>  7irt\ 
SUPPLEMENTARY  INFORMATION;  Prior  tO 

Its  a:;ii'iulment  in  1980.  the  FOIA 
provided  for  the  charging  of  fees  for 
document  searoh  and  duplication,  and 
further  provided  that  such  fees  should 
be  waived  or  reduced  wherever  that 
was  found  to  be  "in  the  public  interest 
because  furnishing  the  information  can 
be  considered  as  primarily  benefiting 
the  general  public."  5  U.S.C. 
552(a)(4)(A)(1982). 

As  amended,  the  FOIA  establishes 
three  levels  of  fees  that  may  be  charged 
depending  on  the  identity  of  the 
requester  and  the  anticipated  use  of  the 
requested  information,  5  U.S.C. 
552(a)(4)(A)(ii)  provides  for  the  charging 
of  fees  for  document  duplication  alone 
for  certain  categories  of  requesters  (eg 
educational  or  noncommercial  scientific 
institutions):  fees  for  search  time  and 
duplication,  and  for  review  time  for 
(:omn)fri,i,il  recjuesters;  and.  for  ail  other 


requesters,  fees  for  search  time  and 
duplication.  A  separate  provision 
provides  for  the  waiver  or  reduction  of 
applicable  fees  upon  the  rtMjuester's 
s<itisfti(,tii)n  of  a  revised  statutory  fee 
v\  liver  standard. 

Ihe  KOIA  8  new  fee  waiver  standard, 
5  U.S.C.  552(a)(4)(Alliii),  defines  the 
term  "public  interest"  and  sets  forth  two 
basic  requirements  that  must  be  met 
befurc  fees  can  be  waived  or  red\u  ed. 
First,  it  must  be  established  that 
disclosure  of  the  requested  information 
IS  in  the  public  interest  Ijecause  it  is 
likely  to  contnliute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government.  Second, 
it  must  be  estalihshed  that  disclosure  of 
the  information  is  not  pnmanly  in  the 
commercial  interest  of  the  requester.  In 
determining  whether  and  to  what  extent 
such  fees  shall  t)e  w.iived  or  reduced, 
the  Commission  will  consider  six 
f.ii  tiirs 

1 1 )  I'he  subject  of  the  request: 

12)  The  informative  value  of  tlie 
information  to  be  disclosed; 

(.!]  The  contnl)ution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure: 

(4)  The  significance  of  Ihe 
contribution  to  public  understanding; 

(5)  The  existence  and  magnitude  of 
commercial  interest;  and 

(6)  The  primary  interest  in  disclosure. 
The  Commission  8  fee  schedule,  set  forth 
below,  is  designed  to  recover  the  full 
allowable  direct  coats  incurred  in 
complying  with  FOIA  requests. 

Decided:  April  17, 1987, 
By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 

Slerrett.  An(irp  and  Simnuins 

Norela  K.  McClee, 
Secretary. 

Title  49  of  the  CFR  is  amended  as 
follows: 

PART  1002— FEES 

1.  The  authority  of  4;*  CFR  Part  1002  is 
revised  as  follows; 

Authority:  5  U.S.C.  552(al(4)(A),  5  U.S.C. 
553,  31  U.S.C.  9701  and  49  U  S.C.  10321. 

2.  Section  1002,1,  paragraph  (f)  is 
revised  to  rend  as  follows: 

§  1002.1     Fees  (or  records  search,  review, 
copying,  certiricetion,  and  related  aervlcea. 
•  •  •  *  • 

(f)  The  fees  for  search,  review  and 
copying  services  for  records  not 
considered  public  under  the  Freedom  of 
Information  Act  are  as  follows; 

(1)  When  documents  are  requested  f(ir 
commercial  use.  requesters  will  be 
assessed  the  full  direct  costs  of 


searching  for,  reviewing  for  release  and 
duplicating  the  records  sought.  A 
commercial  use"  request  refers  to  a 
n  quest  from  or  on  b<"half  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  Interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
n;  a  d  e 

j2)  Requesters  from  educatumal  and 
noncommercial  scientific  institutions 
vmII  be  assessed  only  for  the  cost  of 
reproduction.  The  term  "Edurational 
Institution"  refers  to  a  preschool,  a 
public  or  private  elementary  or 
secondary  school,  an  institution  of 
graduate  higher  education,  an  institution 
of  undergraduate  higher  education,  an 
institution  of  professional  education, 
and  an  institution  of  vocational 
educatum,  which  operates  a  program  of 
scholarly  research  The  term 
"noncommercial  scientific  institution" 
refers  to  an  institution  that  is  not 
operated  on  a  "commercial"  basis  and 
that  is  operated  solely  for  the  purj)08e  of 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry  They 
must  show  that  their  request  is 
authorized  by  and  under  the  auspices  of 
a  qualifying  institution  and  the  records 
are  not  sought  for  a  commercial  use  but, 
instead,  are  in  furtherance  of  schcl.irly 
or  scier.tifu;  research. 

(.i)  Requesters  who  are 
representatives  of  the  news  media 
(persons  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadc.ist  news  to  the  public) 
will  be  assessed  only  for  the  cost  of 
reproduction  if  they  can  show  that  their 
request  is  not  made  for  a  commercial 
use,  A  request  for  records  supporting  the 
news  dissemination  function  of  the 
requester  shall  not  be  considered  a 
request  for  a  commercial  use. 

(4)  A.ll  other  requesters  will  be 
assessed  fees  which  recover  the  full  and 
reasonable  diiect  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  th(^  request 

(5)  Requesters  from  educational  and 
noncommercial  scientific  institutions, 
representatives  of  the  news  media,  and 
all  other  noncommercial  users,  will  not 
be  assessed  for  the  first  100  pages  of 
reproduction  or  the  first  two  hours  of 
search  time.  Commercial  use  requesters 
will  not  be  entitled  to  these  free 
services.  All  requesters  must  reasonably 
describe  the  records  sought. 

(R)  The  search  and  review  hourly  fc-es 
will  be  based  upim  employee  grade 
levels  in  order  to  recoup  the  full, 
allowable  direct  costs  attributable  to 
their  performance  of  these  functions. 
Thev  are  as  follows; 
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(7)  The  fee  for  electrostatic  copies 
shall  be  $.60  per  letter  or  legal  size 
exposure  with  a  minimum  charge  of 
$3.00. 

(8)  The  fee  charged  for  ADP  data  is 
set  forth  in  paragraph  (e)  of  this  section. 

(9)  If  the  cost  of  collecting  any  fee 
would  be  equal  to  or  greater  than  the  fee 
itself,  it  will  not  be  assessed. 

(10)  A  fee  may  be  charged  for 
searches  which  are  not  productive  and 
for  searches  for  records  or  those  parts  of 
records  which  subsequently  are 
determined  to  be  exempt  from 
disclosure. 

(n)  Interest  charges  may  be  assessed 
cm  any  unpaid  bill  starting  on  31st  day 
following  the  day  on  which  the  billing 
was  sent,  at  the  rate  prescribed  in 
section  3717  of  Title  31  U.S.C.  and  will 
accrue  from  the  date  of  the  billing.  The 
Debt  Collection  Act.  including 
disclosure  to  consumer  reporting 
agencies  and  the  use  of  collection 
agencies,  will  be  utilized  to  encourage 
payment  where  appropriate, 

(12)  If  search  charges  are  likely  to 
exceed  $25,  the  requester  will  be 


notified  of  the  estimated  fees  unless 
requester  willingness  to  pay  whatever 
fee  is  assessed  has  been  provided  in 
advance.  The  administrative  time  limits 
prescribed  in  5  U.S.C,  552(a)(6)  will  not 
begin  until  after  the  requester  agrees  in 
writing  to  accept  the  prospective 
charges. 

(13)  An  advance  payment  (before 
work  is  commenced  or  continued  on  a 
request)  may  be  required  if  the  charges 
are  likely  to  exceed  $250.  Requesters 
who  have  previously  failed  to  pay  a  fee 
charged  in  timely  fashion  (i.e.  within  30 
days  of  the  date  of  billing)  may  be 
required  first  to  pay  this  amount  plus 
any  applicable  interest  (or  demonstrate 
that  the  fee  has  been  paid)  and  then 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  the 
new  or  pending  request  is  processed. 
The  administrative  time  limits 
prescribed  in  5  U.S.C.  552(a)(6)  also  will 
not  begin  until  after  a  requester  has 
complied  with  this  provision. 

(14)  Documents  shall  be  furnished 
without  any  charge  or  at  a  charge 
reduced  below  the  fees  set  forth  above  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  The  following  six  factors 
will  be  employed  in  determining  when 
such  fees  shall  be  waived  or  reduced: 

(i)  Tlie  subject  of  the  request:  Wlielher 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government"; 


(ii)  The  informative  value  of  the 
information  to  be  disclosed;  whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  gov  emment  operations 
or  activities: 

(ui)  The  contribution  to  an 
understanding  of  the  subiec!  by  the 
general  public  likely  to  result  from 
disclosure:  whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding"; 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities; 

(v)  The  existence  and  magnitude  of  a 
commercial  interest,  \\hether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and.  if  so 

(vi)  The  primary  interest  in  disclosure; 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 
This  fee  waiver  and  reduction  provision 
will  be  implemented  in  accordance  with 
guidelines  issued  by  the  U.S. 
Department  of  Justice  on  April  2.  1987 
and  entitled  "New  FOIA  Fee  Waiver 
Policy  Guidance."  A  copy  of  these 
guidelines  may  be  inspected  or  obtained 
from  the  ICC's  Freedom  of  Information 
Office.  12th  &  Constitution  Avenue, 
.\W..  room  3132,  Washington,  DC  20423. 

•  «  •  •  • 

[FR  Doc  &"-yl49  Fiii-a  4-23-87;  8:45  am) 

BILLING  CODC  703i-Ci-«l 


■«  ir»oo 


Federal  Register  /  Vol.  52,  No.  79  /  Friday.  April  24,  1987  /  Proposed  Rules 


1368" 


Federal  Register  /  Vol.  52.  No.  79  /  Friday,  April  24.  1987  /  Proposed  Rules 


13689 


1368a 


Proposed  Rules 


Federal    Register 
Vol.  52.  No.  79 
Friday,  April  24,  1987 


This   section   of   tri«   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   those   notices 
IS   to  grve   interested   persons   an 
opportunity   to   participate   in   the   rule 
making    pnor    to    tfie    adoption    of    the   final 
rules 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  915  and  944 

Avocados  Grown  In  Soutti  Florida  and 
Imported  Avocados;  Maturity 
Requirements 

agency:  Agricultural  Marketing  Service. 

rsDA. 

AcnoM:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  continuous  minimum  maturity 
requirements  for  shipmenl.s  of  fresh 
avocados  ^rown  in  South  Floruia,  and 
for  avocados  imported  into  the  United 
Stales  effective  May  1.  1987.  The 
purpose  of  such  maturity  regulations  is 
to  prevent  shipments  of  immature 
avocados  to  the  fresh  market.  Providing 
fresh  markets  with  mature  fruit  is 
important  in  creating  and  maintaining 
consumer  satisfaction  and  sales.  Such 
action  is  designed  to  promote  orderly 
marketing  conditions  for  avocados  in 
the  interest  of  producers  and  consumers. 
date:  Comments  must  be  received  by 
M  IV  4.  1987. 

ADDRESS:  Comments  should  be  sent  to: 
Doi  ket  Clerk.  F&V.  AMS.  Room  2085-S. 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250-1400.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
b;;?!iness  hours 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  Washington.  DC  20250, 
telephone:  (202)  44''-50'l'^. 
SUPPLEMENTARY  INFORMATION;  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1.  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  the  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 


Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significar.t 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RP'A  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act,  7  U.S.C. 
ti<Jl-674),  and  niles  promulgated 
thereunder,  are  uniijue  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  an  estimatid  34  handlers  of 
Florida  avocados  subiect  to  regulation 
under  the  marketing  order  for  avocados 
grown  in  South  Florida,  and  an 
estimated  20  importers  who  import 
avocados  into  the  L'nited  States  In 
addition,  thee  are  approximately  300 
avocado  producers  in  South  Florida. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  {\A  CFR  121.2)  as  those 
having  annual  gross  revenues  iur  the 
last  three  years  of  less  than  $100,000. 
and  agricultural  services  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers,  importers,  and 
producers  are  believed  to  be  small 
entities. 

Fresh  Florida  avocado  shipments  are 
projected  at  1,200.000  bushels  (55 
pounds  net  weight)  for  the  198&-87 
season,  compared  with  fresh  shipments 
of  1,110,130  bushels  shipped  in  1985-86. 
1.149.017  bushels  in  1984-85.  and 
1.036.582  bushels  in  1983-84.  Florida 
avocados  are  shipped  every  month  of 
the  year.  The  new  season  normally 
begins  with  light  shipments  of  early 
varieties  in  late  May  or  early  June,  with 
heavy  shipments  following  in  late  June 
or  early  July.  Florida  avocados  compete 
primarily  with  avocados  produced  in 
California,  which  had  shipments  of 
5.449,307  bushels  during  the  12-month 
period  which  ended  March  31. 1986. 
Avocados  imported  into  the  United 
States  in  1986-86  amounted  to  about 
204.382  bushels. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA.  the  Administrator  of  the 
Agricultural  Marketing  Service  has 


considered  the  economic  impact  on 
small  entities.  This  proposed  rule  would 
establish  minimum  maturily 
requirements  applicable  to  fresh 
shipments  of  avocados  grown  m  South 
Florida  on  a  continuous  basis  beginning 
May  1.  1987.  The  proposed  requirements 
for  Florida  avocados  are  intended  to 
prevent  the  shipment  of  immature 
avocados  to  improve  buyer  confidence 
in  the  marketplace,  and  foster  increased 
con.sumption.  Similar  maturity 
requirements  have  been  issued  each 
year  over  the  past  several  seasons,  and 
Florida  avocado  producers  and  handlers 
have  found  such  requirements  beneficial 
in  the  successful  marketing  of  their 
avocado  crops. 

Some  Florida  avocado  shipments 
would  be  exempt  from  the  proposed 
maturity  requirements.  Handlers  may 
ship  up  to  53  pounds  of  avocados  during 
any  one  day  under  a  minimum  quantity 
exemption,  and  may  make  gift 
shipments  of  up  to  20  pouniis  of 
avocados  in  individually  addressed 
containers.  Also,  avocados  utili/.ed  in 
commercial  processing  would  not  be 
covered  by  the  proposed  maturity 
requirements. 

The  proposed  rule  also  would 
establish  nimimum  maturity 
requirements  applicable  to  imported 
fresh  avocados  on  a  continuous  basis. 
The  proposed  import  requirements  are 
similar  to  the  requirements  in  effect 
during  the  1986-87  season.  The 
application  of  such  requirements  to 
imported  avocados  is  required  pursuant 
to  section  Be  of  the  Act.  That  section 
requires  that  certain  imported 
commodities,  including  avocados,  must 
meet  the  same  or  comparable 
requirements  applicable  to  the  domestic 
commodity  under  a  Federal  marketing 
order.  An  exemption  provision  in  the 
proposed  import  maturity  regulation 
permits  persons  to  import  up  to  55 
pounds  of  avocados  exempt  from  the 
import  requirements. 

It  is  the  Department's  view  that  under 
the  proposed  regulations  the  impact  of 
the  regulation  upon  growers,  handlers, 
and  importers  would  not  be  adverse. 
The  application  of  the  nalurity 
requirements  to  both  Florida  .iiid 
imported  avocados  over  the  past  several 
years  have  helped  to  assure  that  only 
mature  avocados  were  shipped  to  fresh 
markets.  The  Avocado  Administrative 
Committee  continues  to  believe  that  the 
maturity  requirements  for  Florida 


avocados  are  needed  to  improve  grower 
returns.  Although  compliance  with  these 
maturity  requirements  would  affect 
costs  to  handlers  and  importers,  these 
costs  appear  to  be  significantly  offset 
when  compared  to  the  potential  benefits 
of  assuring  the  trade  and  consumers  of 
mature  avocados. 

The  proposed  Florida  avocado 
maturity  regulatiim  would  be  issued 
under  the  marketing  agreement,  and 
Order  No.  915.  both  as  amended  (7  CFR 
Part  915),  regulating  the  handling  of 
avocados  grown  m  South  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S  C.  601- 
674).  The  proposed  matunty 
requirements  applicable  to  Florida 
avocado  shipments  were  unanimously 
recommended  by  the  Avocado 
Administrative  Committee.  The 
committee  works  with  the  Department 
in  administering  the  marketing 
agrnements  and  order  program. 

'I'he  proposed  Florida  avocado 
maturity  regulation  would  establish 
maturity  requirements  for  fresh 
shipments  of  Florida  avocados  for  the 
1987-88  season  and  for  succeeding 
seasons  as  well.  These  matunty 
requirements  would  be  in  terms  of 
minimum  weights  or  diameters  for 
specified  time  periods  during  the 
shipping  season  for  60  varieties  and  2 
seedling  tvpes  of  avocados  grown  in 
Florida   Th:^  starting  date  of  the 
requirements  would  be  switched  from 
Wednesday  of  each  week  to  Monday  of 
each  week.  Historically,  the 
requirements  have  always  begun  on 
Monday  each  week.  In  1986,  the  startmg 
days  were  swntched  to  Wednesday  to 
assist  handlers  m  selling  to  some  major 
chain  stores  However,  the  switch  to 
Wednesday  did  not  accomplish  the 
industry's  objectives  and  the  committee 
decided  to  go  back  to  Monday. 

Such  requirements  are  used  primarily 
during  the  first  part  of  the  harvest 
season  for  each  variety  to  make  sure 
that  the  avocados  are  sufficiently 
mature  to  complete  the  ripening  process 
prior  to  shipment  Another  maturity 
requirement  based  on  the  skin  color  of 
the  fruit  18  also  used  to  determine 
maturity  for  certain  vaneties  of 
avocados  which  turn  red  or  purple  when 
mature.  A  minimum  grade  requirement 
of  U.S.  No.  2  18  currently  in  effect  on  a 
continuous  basis  for  Florida  avocados 
under  J  915  30(i  (7  CFR  Part  915).  The 
proposed  maturity  requirements  are 
designed  to  make  sure  that  all  shipments 
of  Flonda  avocados  are  mature,  so  as  to 
provide  consumer  satisfaction  essential 
for  the  successful  marketing  of  the  crop. 


and  to  provide  the  trade  and  consumers 
with  an  adequate  supply  of  mature 
avocados  in  the  interest  of  producers 
and  consumers. 

The  current  Florida  avocado  matunty 
regulation  (§  915.331—51  FR  18565,  May 
21,  1986;  52  FR  2100,  Januarv'  20,  1987) 
and  the  avocado  import  matunty 
regulation  [§  944.30—51  FR  18.">65.  May 
21, 1986)  were  issued  May  16, 1986.  as 
an  interim  final  rule.  A  period  was 
provided  for  interested  persons  to 
submit  written  comments  on  this  rule. 
The  comment  period  ended  June  20, 
1986,  and  no  comments  were  received. 
Subsequently,  the  intenir,  final  rule  was 
amended  on  January  14,  1987,  to  permit 
certain  weights  and  diameters  of 
Brookslate  variety  avocados  to  be 
shipped  earlier  than  under  the  interim 
final  rule  (52  FR  2100,  Janaary  20,  1987), 
The  minimum  weight  and  diameter 
requirements  established  by  the  interim 
and  amended  interim  final  rules  expired 
on  February  17,  1987.  In  view  of  these 
circumstances,  the  Department  has 
determined  that  no  useful  purpose 
would  be  served  by  issuing  a  final  rule 
on  the  two  previous  interim  actrons. 

As  indicated  earlier,  the  proposed 
avocado  import  mat'jrity  regulation 
would  be  issued  under  section  8e  (7 
U.S.C.  608e-l)  of  the  Ac\.  Section  be  of 
the  Act  requires  that  when  certam 
domestically  produced  commodities, 
including  avocados,  are  regulated  under 
a  Federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements.  Comparable 
requirements  may  be  issued  whenever 
the  Secretary  determines  that  the 
application  of  restrictions  under  a 
marketing  order  to  an  imported 
commodity  is  not  practicable  because  of 
variations  in  characteristics  between  the 
imported  and  domestic  com.'nod;t\.  The 
proposed  avocado  import  maturity 
regulation  is  prescribed  in  §  944  31  That 
section  would  establish  compardhle 
minimum  weight  and  diameter  matunty 
requirements  for  avocados  imported  into 
the  United  States,  based  on  the  matunty 
requirements  specified  in  paragraph 
{a)(2)  of  §  915.332  for  avocados  grown  m 
Flonda.  Moreover,  avocado  import 
grade  requirements  are  current!)  in 
effect  on  a  continuous  basis  under 
§  944.28  (7  CFR  Part  944).  Such  grade 
requirements  specify  that  all  avocados 
imported  from  all  foreign  countnes  must 
grade  at  least  U.S.  No.  2,  which  requi.-es 
that  the  avocados  be  mature 

The  domestic  matunty  requirements 
for  specified  periods  are  based  on  the 
growing,  harvesting,  and  maturity 
periods  for  the  various  vaneties  of 


Flonda  avocados  The  proposed  import 
maturity  requirements  for  avocados 
grown  in  southern  hemisphere  countries 
such  as  Chile  w  here  practically  all 
imported  southern  hemisphere  avocados 
have  originated  m  recent  years,  do  not 
include  mini.mum  weight  or  diameter 
requirements  This  is  neces&ar>'  because 
the  growing,  harvesting,  and  maturity 
periods  for  d^ie  various  varieties  of 
avocados  grown  in  the  southern 
hemisphere  countries  do  not  correspond 
with  those  in  Florida,  and  it  would  be 
impracticable  to  apply  the  minimum 
weight  or  diameter  requirements 
developed  for  Florida  avocados  to  the 
imports  from  these  origins.  Avocados 
from  foreign  countnes  in  close  proximity 
to  Flonda  with  similar  growing. 
harvesting  and  maturily  periods  have 
met  these  matunt\  requirements  without 
any  apparent  problerr.s  H^rce,  the 
proposed  import  matantv  requirements 
applicable  to  avocados  grown  in 
northern  hemisphere  countnes,  such  as 
the  Bahamas,  the  Dominican  Republic, 
and  Costa  Rica  whe.T  practically  aii 
northern  hemisphere  imported  avocados 
have  originated  ui  recent  years.  incJude 
minimum  weight  and  diameter 
requirements. 

The  proposed  import  maturity 
requirements  based  on  skin  color  would 
apply  to  avocados  which  turn  red  or 
purple  when  mature  grown  in  both  the 
southern  and  northern  hemispheres, 
because  these  varieties  turn  color  when 
mature  regardless  of  where  grown.  The 
U.S.  No,  2  grade  reqiiirement  also 
applies  regardless  of  whether  or  not  the 
avocados  were  grown  in  a  southern  or 
northern  hemisphere  country. 

The  matunty  requirements  contained 
in  Lh;s  proposed  rule  would  continue  in 
effect  from  marketi.ng  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary,  upon  the  recommendation 
and  ir.formation  submitted  by  the 
committee,  or  upon  other  information 
available  to  the  Secretarj    Heretofore, 
maturity  regulations  issued  under 
Marketing  Order  915  were  effective  for  a 
single  marketing  season.  However,  over 
the  past  several  years  the  same  matunty 
requirements  have  been  imposed  each 
season  without  substantial  revision.  The 
proposed  maturity  requirements  are 
expected  to  continue  with  little  or  no 
change  from  season  to  season. 
Therefore,  it  appears  unnecessary  to 
issue  such  regulations  for  only  a  single 
season.  In  addition,  this  action  should 
result  in  a  reduction  in  operational  costs 
to  the  committee  and  the  government. 

Although,  the  maturity  requirements 
in  the  proposed  rule  would  be  effective 
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for  an  inderinite  period,  the  marketing 
order  requires  the  committee  to  meet 
prior  to  or  during  each  8(!ason  to 
consider  recommendations  for 
modification,  suspension,  or  teniiinalKHi 
of  the  Florida  avocado  regulation.  Prior 
to  making  any  such  recommendations, 
the  committee  submits  to  the  Secretary 
a  mark(!tinfi  policy  for  the  season 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  thip 
marketing  of  the  crop  Commiltcc 
meetings  are  open  to  the  puhhi;  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  evaluates  committee 
recommendations  and  inforniatiun 
submitted  by  the  committee.  ct)nini('nt3 
filed,  and  other  available  information, 
and  determines  whether  modification, 
.suspension,  or  termination  of  the 
regulations  on  shipments  of  avocados 
would  tend  to  effectuate  the  declared 
p<ili(  y  of  the  Act. 

It  IS  hereby  found  and  determined  that 
a  comment  pc'riod  of  less  than  30  days  is 
appropriate,  because  the  proposed  nile 
nee(is  to  become  effe<:ti\e  before  M.iy 


18,  1987,  the  date  when  shipments  of 
early  season  varieties  of  avocados  will 
likely  begin.  As  a  result  time  is 
insufficient  to  provide  more  than  lU 
days  for  filing  comments. 

List  of  Subjects 

7  CFR  Part  915 

Marketing  agreements  and  orders, 
Avof:ado3,  Klondri, 

7  CFR  I'arl  fi-4-i 

Food  grades  and  standariis,  Imports, 
Av(K.ados, 

1.  The  authority  citation  for  7  CIH 
Parts  91  .S  and  944  continues  to  re. id  as 
follows: 

Authority.  Seus  1-lH,  48Sl.il   ,n    us 
ii'iKMuied.  7  U  SC.  W)l-6"4 

2.  TTie  first  proposal  would  add  .t  iievv 
5  915  332  reading  us  follows 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

§015.332     Florida  avocado  maturity 
regulation. 

(aj  No  handler  shall  handle  any 
Tablf I 


variety  of  avocados  grown  in  the 
production  area  unless; 

(1)  Any  portion  of  the  skin  of  the 
individual  avocados  has  changed  to  the 
color  normal  for  that  fruit  w  hen  m.iture 
for  those  varieties  which  normally 
change  color  to  any  shade  of  red  or 
purple  when  mature,  except  for  the 
I.inda  variety:  or 

(2)  Such  avocados  meet  the  nuni.THim 
weight  or  diameter  requirements  for  tlie 
specified  Monday  through  Sund.iV 
effective  periods  for  each  variety  listed 
i.'i  the  following  Table  I:  Provided.  That 
avocados  may  not  be  handled  prior  to 
ti:e  earliest  date  specified  in  column  2  of 
sill  h  table  for  the  respective  variety 
Provided  furthtT.  That  up  to  a  total  of  10 
pen  ent,  by  count,  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  the 
ninimum  specified  or  be  less  than  the 
specified  (iiameter,  except  that  no  such 
avo(,d(los  shall  be  over  2  ounces  lighter 
than  the  minimum  weight  specified  for 
the  variety:  Provided  further.  That  up  to 
double  such  tolerance  shall  be  permiited 
for  fr,;:t  m  an  individual  container  in  a 
lot. 


Avocailo  v.^noty 


Kosel    _ 

Afue „. 

Don.'iie   

t>   Dup-jis  #2.. 

Tiichs 

K-5 

MH'doe 


Effective  penod 


f  rum 


Wfjl  InOidn  Soodimy  '  , 


Pollock. 


Simmonds 


Nadir 


Gorham. 
Day 

R<^uMe  . 


3rd  Mon  May „_ 

1  St  Mon  June 

3rd  Mon  May 

1st  Mon  June.„ 

4tti  Mon  May 

2nd  Mon  June 

1st  Mon  June 

3rd  Mon  June....™, 

1st  Mon  July 

2nd  Mon  June  ...>... 

4tti  Mon  June 

3rd  Mon  June 

5th  Mon  June 

3rd  Mon  June 

41h  Mon  June...„... 
Stti  Mon  June .....„, 

4tri  Mon  June 

3rd  Mon  July 

4th  Mon  Aug 

4!h  Mon  June 

Is!  Mon  July 

3rd  Mon  July 

4fh  Mon  June 

1st  Mon  July 

J'd  Mon  July  ,„_..., 

4th  Mon  June „, 

bth  Mon  June « 

1st  Mon  July 

1st  Mon  July 

3fd  Mon  July „, 

Is1  Mon  July , 

3rd  Mon  July , 

1st  Mon  July , 

2nd  Mon  July , 


MinrnnifTi  size 


T" 


Through 


5th  Sun  May  .., 
2nd  Sun  June.. 
6th  Sun  May... 
1st  Sun  July  .... 
1st  Sun  June.., 

1st  Sun  July 

2nd  Sun  June.. 

1st  Sun  July 

3rd  Sun  July  .... 
3rd  Sun  June.., 

1st  Sun  July 

4th  Sun  June.., 
2rKi  Sun  July  ... 
3rd  Sun  June... 
4th  Sun  June... 
5th  Sun  July  .... 
3rd  Sun  July  .... 
4th  Sun  Aug  ,.., 
3rd  Sun  Sept... 

Isl  Sun  July 

3rd  Sun  July  .... 

1st  Sun  Aug 

Isl  Sun  July  ..., 
3rd  Sun  July..., 
1st  Sun  Aug  ..., 
4th  Sun  June.., 
1st  Sun  July  .... 
3rd  Sun  July ..., 
3rd  Sun  July  ,.. 
3rd  Sun  Aug  .... 
3rd  Sun  July .... 
3rd  Sun  Aug  ... 
2nd  Sun  July ... 
3rd  Sun  July ... 


/height 
(ounces) 


Diameter 
(inclies) 


16 
13 
16 
14 
16 
14 
16 
14 
12 
14 
12 
16 
14 
18 
16 
14 
18 
16 
14 
18 
16 
14 
16 
14 
12 
14 


3''.. 
3\« 

3>-ie 

3'  1  9 

3-:<! 
3\. 
3 

3  ■  i« 
3V.« 

3" , « 
2'Vi. 


3>Vi. 

3V.. 

3-^1- 

3'  ,» 

3  ■  i « 
3\, 


12     3^ 


I  9 


10 

29 
27 
14 
10 
18 
16     3»/.. 


2'* 

4V, 
4',« 

2'\ 
3 


i« 


Avocado  variety 


Peterson . 


Biondo 

bemecrer . 


232. 


Pinelli.. 


Trapp 

Miguel  (P) . 


Nesbitt.. 


Beta 


K-9 

Tower  2 


Christina, 
Tonnage., 


Waidin , 


Usa  (P).. 

Cataiina 


Pinkerton  (CP), 


Fairchild . 


Black  Prince . 


Lofetta.. 


Blair. 


Poo!".  8 


Booth  7. 


Booth  5 


Gua!emalan  Seedling 


Marcus 


Brooks  1978 


Coliinson 
Rue 


Table  I— Continued 


Effective  penod 


From 


Through 


3rd  Mon  July 

1st  Mon  Aug 

2nd  Mon  Aug 

2nd  Mon  July 

3rd  Mon  July 

4th  Mon  July 

2nd  Mon  July 

3rd  Mon  July 

1st  Mon  Aug 

3rd  Mon  Aug 

3rd  Mon  July 

1st  Mon  Aug 

3'd  Mon  July 

1st  Mon  Aug 

3rd  Mon  July 

1st  Mon  Aug 

3rd  Mon  July , 

1st  Mon  Aug 

3rd  Mon  Aug 

3rd  Mon  July , 

1st  Mon  Aug , 

2nd  Mon  Aug 

1st  Mon  Aug 

2nd  Mon  Aug 

1st  Mon  Aug 

1st  Mon  Aug 

3rd  Mon  Aug 

1st  Mon  Aug 

1st  Mon  Aug 

3rd  Mon  Aug 

4th  Mon  Aug 

1st  Mon  Aug 

3rd  Mon  Aug 

5th  Mon  Aug 

2nd  Mon  Aug 

3rd  Mon  Aug 

3rd  Mon  Aug 

5th  Mon  Aug 

3rd  Mon  Aug 

5th  Mon  Aug 

2nd  Mon  Sept.. 

3rd  Mon  Aug 

6th  Mon  Aug 

2nd  Mon  Sept  ... 

3rd  Mon  Aug 

5th  Mon  Aug 

2nd  Mon  Sept .... 

5th  Mon  Aug 

2nd  Mon  Sept .... 

5th  Mon  Aug 

2nd  Mon  Sept .... 

5th  Mon  Aug 

3rd  Mon  Sept 

1st  Mon  Oct 

5th  Mon  Aug 

2nd  Mon  Sept  ... 

4th  Mon  Sept 

1st  Mon  Sept 

3rd  Mon  Sept 

1st  Mon  Sept 

1st  Mon  Oct 

1st  Mon  Sept 

3rd  Mon  Sept 

1st  Mon  Sept 

2nd  Mon  Sept  ... 

3rd  Mon  £>ept 

2nd  Mon  Sept  ... 
2nd  Mon  Sept .... 


1st  Sun  Aug  ... 
2r>d  Sun  Aug  .. 
3rd  Sun  Aug ... 
3rd  Sun  July... 
4th  Sun  July ... 
2r>d  Sun  Aug 
3nj  Sun  Aug  , 
1st  Sun  Aug  , 
3rd  Sun  Aug ... 
5th  Sun  Aug ... 
1st  Sun  Aug.... 
3rd  Sun  Aug... 
1st  Sun  Aug.... 
3rd  Sun  Aug... 
1st  Sun  Aug  -. 
3rd  S^n  Aug  ,, 
1st  Sun  Aug.... 
3rd  Sun  Aug... 
5th  Sun  Aug  ... 
1st  Sun  Aug,,,, 
2nd  Sun  Aug 
4th  Sun  Aug  ,. 
2nd  Sun  Aug 
5th  Sun  Aug  , 
4th  Sun  Aug  ,,. 
3rd  Sun  Aug ... 
1st  Sun  Aug.... 
4th  Sun  Aug ... 
3rd  Sun  Aug ,.. 
4tti  Sun  Aug  ,,, 
5th  Sun  Aug  ,. 
3rd  Sun  Aug  , 
5th  Sun  Aug  ., 
2nd  Sun  Sept . 
3rd  Sun  Aug... 
4th  Sun  Aug  ,,, 
5th  Sun  Aug  ,. 
3rd  Sun  Aug,, 
5th  Sun  Aug  ,,, 
2nd  Sun  Sept. 
4th  Sun  Sept,. 
5th  Sun  Aug  , 
2nd  Sun  Sept 
3rd  Sun  Sept  , 
5th  Sun  Aug  ,. 
2nd  Sun  Sept 
1st  Sun  Oct.... 
2nd  Sun  Sept . 
1s1  Sun  Oct.... 
2nd  Sun  Sept. 
1  si  Sun  Oct .... 
3rd  Sun  Sept.. 
1  St  Sun  Oct .... 
3rd  Sun  Oct.... 
2nd  Sun  Sept. 
4th  Sun  Sept.. 
2nd  Sun  Oct... 
3rd  Sun  Sept.. 
1st  Sun  Oct...., 
1st  Sun  Oct.... 
1st  Sun  Dec... 
3rd  Sun  Sept.. 
1st  Sun  Nov 
2nd  Sun  Sept 
3rd  Sun  Sept  , 
2nd  Sun  Oct... 
2nd  Sun  Oct... 
3rd  Sun  Sept... 


Minimum  size 


Weight 
(ounces) 


14 
12 
10 

14 
12 
10 
13 
18 
16 
14 
14 
12 
18 
16 
14 
12 
22 
20 
18 
22 
16 
14 
18 
16 
^6 
14 

12 
11 
16 
14 

12 


Diameter 
(ir»ches) 


3%. 
3^1  • 
3Vi. 

3^16 

3*'i. 
3Vi. 
3Vi. 


3'Vie 

3'%» 

3"y.e 

3  Vie 

3>yi« 

3'Vie 

3'%. 

3'Vi. 

3Vi. 

3^s 

3%  6 

3''ie 

3^1. 

3Vi. 

2'Vi. 

3"yit 

3  Vie 

3 


16 

3  Vie 

14 

3  Vie 

12 

SVie 

12 

S^-ie 

1^      3                                   1 

i^                                         1 

22 

13 

11 

9 

16 

2'%t 

14 

3  Vie 

12 

3  Vie 

28 

4V,e 

23 

3'Vi6 

16 

3%, 

30 

4»^e 

26 

3'Vie 

16 

3^16 

14 

3  Vie 

16 

3»Ae 

14 

3  Vie 

10 

3yie 

18 

3'^e 

16 

3'%e 

14 

3  Vie 

14 

3  Vie 

12 

3V,. 

15 

13 

32 

4'V,. 

24 

4V„ 

12 

3Vie 

10 

3Vie 

6 

2>v,, 

16     3'<V,, 

30  1  4^,. 
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Tasl£  I — Contnoed 


Avocado  variety 


Hickson 

Simpson 

Ctioquette 


Winslowsoo . 

Leona _ 

Hall 


Effectrve  penod 


From 


Herman . 


Lula.. 


A|ax  (B-7)... 
Taylor 


Booth  3 . 


Linda 

Monroe., 


Booth  1 

Zio  (P) 

Wagner 


Brookslate . 


Meya  (P) .... 
Reed  (CP). 


3rd  Moo  Sept 

1st  Mon  Oct 

2nd  Mon  Sept 

4th  Mon  Sept 

3rd  Mon  Sept 

4th  Mon  Sopt 

3rd  Mon  Oct 

1st  Mon  Nov ..„.„. 

4th  Mon  Sept 

4th  Mon  Sept - 

4  th  Mon  Sept 

?ncl  Mon  Oct 

4lh  Mon  Oct 

1  St  Mon  Oct 

3rd  Mon  Oct 

1st  Mon  Oct 

3rd  Mon  Oct 

1st  Mon  Nov 

2nd  Mon  Oct 

2nd  Mon  Oct 

4th  Mon  Oct 

2nd  Mon  Oct 

3rd  Mon  Oct 

Isl  Mon  Nov .. 

2nd  Mon  Nov 

4th  Mon  Nov  _.„.., 

1st  Mon  Dec 

3rd  Mon  Dec 

3rd  Mon  Nov 

5lh  Mon  Nov 

3rd  Mon  Nov 

5th  Mon  Nov 

4th  Mon  Nov 

1st  Mon  Dec 

2nd  Mon  Dec 

4th  Mon  Dec 

2nd  Mon  Jan 

4th  Mon  Jan 

2nd  Mon  Dec 

4th  Mon  Dec 

2nd  Mon  Jan 

4th  Mon  Jan 

2nd  Mon  Fet)_ — 


Through 


1st  Sun  Oct 

3fd  Sun  Oct 

4th  Sun  Sept 

2nd  Sun  Oct 

2nd  Sun  Oct 

3rd  Sun  Oct. 
1st  San  Nov., 
3rd  Sun  Nov„ 
3rd  Sun  Oct... 
2nd  Sun  Oct„ 
2nd  Sun  Oct .. 
4th  Sun  Oct... 
2nd  Sun  Nov. 
3rd  Sun  Oct... 
1st  Sun  Nov  _ 
3rd  Sun  Oct . 

1  st  Sun  Nov 

3rd  Sun  Nov 

1st  Sun  Nov 

4th  Sun  Oct 

2nd  Sun  Nov 

3rd  Sun  Oct 

1st  Sun  Nov 

4th  Sun  Nov 

4th  Sun  Nov 

1st  Sun  Dec _._ 

3rd  Sun  Dec 

1st  Sun  Jan 

5th  Sun  Nov. 
2nd  Sun  Dec. 

5th  Sun  Nov , 

2nd  Sun  Dec 

1st  Sun  Dec 

3rd  Sun  Dec  — 

4th  Sun  Dec 

2nd  Sun  Jan 

4th  Sun  Jan... 
Isl  Sun  Feb._ 
4th  Sun  Dec .. 
2nd  Sun  Jan_ 
4th  Sun  Jan._ 
1st  Sun  Feb.- 
2nd  Sun  Feb.. 


Minimum  size 


We«ght 
(ounces) 


Diameter 
(irKhes) 


24 

18 

12 

10 

16 

28 

24 

20 

18 

18 

26 

20 

18 

16 

14 

18 

14 

12 

18 

14 

12 

16 

14 

18 

26 

24 

20 

16 

16 

12 

12 

10 

12 

10 

18 

14 

12 

10  i 

13  3'- 

11 

14 

12 

10 


3»i. 

3 ''.I 

3 

3».« 

4V,, 

4W« 

3'V,, 

3"-.. 

3"^.. 

3'^n 

3»i. 

3'Vi* 

3<^i. 

3"/.. 

3"i. 

3Vi« 

3V,, 

3'«->i) 

3''i« 

3=^1. 

3"'i« 

3'^,« 

4^i» 

4''i« 

3"--.. 

3**  1 « 

3'i,» 

3%» 

3'/i» 

2'yi» 

3V,, 

3^1. 

3'^i. 

3Vi« 

3  v.. 


'  Avocados  of  the  West  Indian  type  varieties  and  the  West  Indian  type  seedlings  not  listed  elsewhere  in  Table  I. 

»  Avocados  of  the  Guatemalan  type  vaneties,  hylxid  va-ietjes,  and  unidentified  seedlings  no!  listed  e>sewhere  in  Table  I. 


(b)  The  tenn  "diameter"  means  the 
greatest  dimension  measured  at  a  right 
angle  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit. 

3.  The  second  proposal  would  add  a 
r^'vv  5  'in  ^^^  to  rr;\d  ;is  foUovvs: 

PART  944-FRUITS;  IMPORT 
F^EGULATIONS 

5  944  3  1     Avocado  Import  maturity 
regulation. 

(a)  Pursuant  to  section  8e  of  the  Act 
and  Part  944 — Fruits;  Import 
Kpgulations.  the  importation  into  the 
United  States  uf  any  avocados  is 
prohibited  unless  such  avocados  met! 
!h.f  reiiiiirements  specified  in  J  yi5.JJJ 
Kloruid  Avocado  Maturity  Regulation. 


for  avocados  grown  in  South  Florida 
under  M.O.  915  [7  CFR  Part  915): 
Provided,  That  the  minimum  weight  or 
diameter  maturity  requirements  for 
specific  time  periods  for  various 
varieties  of  avocados  specified  in 
paragraph  (a)(2)  of  that  section  shall  not 
apply  to  avocados  grown  in  countries  in 
the  southern  hemisphere. 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  United  Stales  Department  uf 
AgricuituTP,  IS  designated  as  the 
governmental  inspeutiun  service  ftir 
certifying  the  grade,  size,  qunlity,  and 
matunty  of  avocados  that  are  imported 


into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Ser\'ice  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
avocados,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables. 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  regulation 
designating  inspection  services  and 
procedure  for  obtaining  inspection  and 
certification  (7  Cre  944.440). 


(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  person  may  import  up  to  55 
pounds  of  avocados  exempt  from  the 
requirements  specified  in  this  section. 

(e)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditoning  may  be 
e.xported  or  disposed  of  under  the 
supcn.  isicn  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  such  lot 
borne  by  the  importer. 

Dated:  April  17,  1987. 
Ronald  L  Ciom, 

Acting  Diputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
[FR  Doc  87-9212  Filed  4-23-87;  8.45  am) 
BtUJNQ  COOC  3410-(»-M 


Anin^l  and  Plant  Health  Inspection 
Service 

29  CFR  Part  94 
IDocket  No.  87-038] 

Change  In  Disease  Status  of  the 
Netherlands  Because  of  African  Swine 
Fever 

agency:  Animal  and  Plant  He?ilth 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  into  the  United  States  of 
pork  and  pork  products  by  removing  the 
Netherlands  from  the  list  of  countries 
regulated  because  of  African  swine 
fever  (ASF).  We  have  determined  that 
ASF  has  now  been  eradicated  from  the 
Netherlands.  The  effect  of  the  adoption 
of  this  proposal  would  be  to  remove 
certain  restrictions  on  the  importation 
into  the  L'nited  States  of  pork  and  pork 
products  from  the  Netherlands. 
However,  the  Netherlands  is  not 
included  in  the  lists  of  countries 
declared  to  be  free  of  rinderpest  and 
foot-and-moLith  disease,  hog  cholera, 
ar.d  swine  vesicular  disease.  Therefore. 
e'.en  if  the  proposal  is  adopted,  the 
restrictions  imposed  because  of  these 
diseases  would  remain  in  effect  for  the 
Netherlands,  and  pork  and  pork 
products  would  still  have  to  be  heat 
treated  or  cured  as  a  condition  of 
i:nportation  into  the  United  States. 
DATE:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  )une  23, 
litH"^. 

ADDRESSES:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination,  APHIS,  I'SD.A, 
Room  72a  Federal  Building.  6505 


Belcrest  Road.  Hyattsville.  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  87-038.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4;30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  P.  Dulin,  Senior  Staff 
Veterinarian,  Animal  Products  and 
Byproducts  of  the  Import-Export  and 
Emergency  Planning  Staff,  VS,  APHIS. 
USDA,  Room  805,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-6499. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
importation  of  pork  and  pork  products  in 
order  to  prevent  the  introduction  into 
the  United  States  of  African  swine  fever 
(referred  to  below  as  ASF],  ASF  is 
potentially  the  most  dangerous  and 
destructive  of  all  communicable  swine 
diseases.  The  causative  virus  is  highly 
virulent  and  may  be  present  in  swine, 
pork,  and  pork  products  originating  in 
countries  where  the  disease  exists. 

Section  94.8  of  the  regulations  restricts 
the  importation  into  the  United  States  of 
pork  and  pork  products  from  listed 
countries  in  which  ASF  exists  or  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has  reason  to 
believe  the  disease  exists.  These 
restrictions  are  designed  to  ensure  that 
the  pork  or  pork  products  are  cooked  or 
heated  sufficiently  to  destroy  organisms 
capable  of  spreading  ASF. 

On  April  1. 1986,  the  Department  was 
notified  by  the  International  Office  of 
Epizootics  that  an  outbreak  of  ASF  had 
been  diagnosed  in  swine  in  the 
Netherlands.  The  Netherlands  was 
added  on  April  8,  1986  (51  FR  11902- 
11903,  Docket  .No.  86-038),  to  the  list  of 
countries  regulated  because  of  ASF.  The 
Government  of  the  Netherlands 
immediately  began  an  eradication 
program,  which  included  slaughter  of 
swine  confirmed  or  suspected  of  having 
ASF,  and  cleaning  and  disinfecting  the 
farms  and  buildings  housing  the  swme, 
Based  on  surveys,  we  have  delerrriined 
that  the  last  case  of  ASF  in  the 
Netherlands  was  diagnosed  April  1, 
1988. 

The  Department  recently  received  a 
request  from  the  Government  of  the 
.Netherlands  that  the  regulations  be 
amended  by  removing  the  Netherlands 
from  the  list  of  countries  regulated 
because  of  ASF.  Based  on  information 
furnished  by  the  Netherlands  and  a 
review  of  their  eradication  and  reporting 


methods,  the  Administrator  has 
determined  that  there  is  no  reason  to 
believe  that  ASF  exists  m  the 
.Netherlands  Therefore,  we  propose  to 
remove  the  Netherlands  from  the  list  o^ 
countries  in  which  ASF  exists  or  is 
reasonably  believed  to  exist 

Effect  of  Adoption  of  This  Proposal 

The  regulations  in  §  94.8  currently 
restrict  the  importation  into  the  United 
States  of  pork  and  pork  products  from 
countries  in  which  ASF  exists  or 
countries  in  which  the  Administrator, 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  has  reason  to  belic\e  ASF 
exists. 

If  the  proposal  were  adopted,  pork  or 
pork  products  from  the  Netherlands 
would  no  longer  be  subject  to  the 
restrictions  in  §  94.8.  Section  94.8 
requires,  among  other  things,  that  the 
processing  establishment  obtain  all  pork 
or  pork  products  from  countries 
recognized  by  the  Department  as  free  of 
ASF.  However,  the  importation  into  the 
United  States  of  pork  and  pork  products 
derived  from  swine  of  the  Netherlands 
origin  would  remain  subject  to  the 
provisions  in  Part  94  imposed  because  of 
rinderpest  and  foot-and-mouth  disease, 
hog  cholera,  and  swine  vesicular 
disease.  These  provisions,  among  other 
things,  require  that  pork  or  pork 
products  from  the  Netherlands  be  heat 
treated  or  cured  as  a  condition  of 
importation. 

Executive  Order  12291  and  Regulatory 
Flexibility  .«Lct 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule,"  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  econom.y  of  less  than  $  100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  ind!\'idual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investm.ent,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  com.pete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Orderl2291, 

In  the  year  pnor  to  the  1986  outbreak 
of  ASF,  less  than  nine-tenths  of  one 
percent  of  the  pork  and  pork  products 
imported  into  the  United  States  came 


Po^or:!!     [,?CM>t«tpr 
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from  the  Netherlands.  We  therefore 
anticipate  that  insignificant  quantities  of 
pork  and  pork  products  wnuld  be 
imported  into  the  United  Sl.ites  from  the 
Netherlands  as  a  result  of  the  adoption 
of  this  proposal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
i  Icaith  Inspection  Ser\'ice  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

E.xecuiive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V). 

List  of  Subjects  in  9  CUt  Part  94 

African  swine  fever.  Animal  disease. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage.  Hog 
cholera,  Imports,  Livestock  and 
livestock  products.  Meat  and  meat 
products.  Milk.  Poultry  and  poultry 
products.  Rinderpest,  Swine  vesicular 
disease. 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUVOENCEPHALITIS). 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA   PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  94  as  follows: 

1.  The  authority  citation  for  Part  94 
would  continue  to  read  as  follows: 

Authority;  7  U.S.C.  147a.  ISOee.  161, 162. 
450;  19  U.S.C.  1306:  21  U.S.C.  HI  114a,  134a, 
134b,  134c.  134f:  42  U.S.C.  4331,  4332,  7  CFR 

2  l^".  2.51.  and  371  2(d). 

§94.8    (Amended] 

2.  The  introductory  paragraph  in 

§  94.8  would  be  amended  by  removing 
"Netherlands." 

Done  at  Washington.  DC  this  2l8l  day  of 
.April,  1987. 

I  K.  Atwell. 

Deputy  Administrator.  Veterinary  Servicet. 
Animal  and  Plant  Health  Inspection  Service. 
[KR  Doc  87-«288  Filed  4-23-87;  8:45  am) 

BILLING  C00€  M10-J4-4I 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

Organization;  Farm  Credit  System 
Capital  Corporation;  Funding 

agency:  Farm  Credit  Administration 


ACTION:  Proposed  rule. 


summary:  The  Farm  Credit 
AdniiJiistratiDn  Hoard  (Board)  proposes 
to  aiiupt  anu'ndiiK'tits  to  its  re«iilrftion  12 
CFK  61M142(h|  R<'V(_Tning  the  funding 
activities  (if  the  K<irni  Crfdit  System 
Capital  Corpordtion  (Corporaliun  or 
Capital  Corporation).  The  Corporation 
was  chartered  by  the  Farm  Credit 
Administration  (FCA)  on  February  24, 
1988,  pursuant  to  section  4  28A  of  the 
Farm  Credit  Act  of  1971  (Act),  as 
amended  by  the  Farm  Credit 
Amendments  Act  of  1985  (1985 
Amendments). 

The  June  12, 1986  regulations  relate  to 
the  funding  activities  of  the  Corporation. 
They  establish  the  criteria  pursuant  to 
which  the  Corporation  may  assess  Farm 
Credit  System  (System)  institutions  and 
require  System  institutions  to  purchase 
the  Corporation's  capital  stock  and  debt 
obligations.  Funds  obtained  from  such 
assessments  and  required  purchases  are 
used  by  the  Corporation  to  purchase 
assets  and  provide  financial  assistance 
to  System  institutions  expriencing 
financial  difficulties.  The  proposed 
amendments  repond  to  comments 
received  by  the  FCA  during  the  public 
comment  period  provided  following 
publication  of  the  final  regulation. 
DATE:  Written  comments  must  be 
received  on  or  before  May  25,  1987. 
ADDRESS:  Submit  comments  in  writing 
to  Frederick  R.  Medero.  General 
Counsel,  Farm  Credit  Administration. 
McLean.  Virginia  22102-5090.  Copies  of 
all  communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  General  Counsel. 
Farm  Credit  Administration. 

FOR  FURTHER  INFORMATION  CONTACT; 

("!•->  L.  Ni'tt'ii.  .Sftiiur  AttoriK  v.  C':i"ii:e 
of  General  Counsel.  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090,  (703)  883-4020. 
SUPPLEMENTARY  INFORMATION:  On  June 
\l.  I'lHt).  tt'.e  \V..\  published  final 
regulations  implementing  the  provisions 
of  the  1985  Amendments  governing  the 
funding  activities  of  the  Corporation  (51 
F"R  21332).  The  regulations  establish 
criteria  and  limitations  under  which  the 
Corporation  may  assess  System 
institutions  to  pay  the  Corporation's 
operating  expenses  and  require  System 
institutions  to  purchase  the 
Corporation's  capital  stock  and  debt 
obligations  (collectively  termed 
"obligations").  Funds  obtained  from  the 
sale  of  those  ohlixaiinns  are  used  by  the 
Corporation  to  provide  direr  t  financial 
assistance  to  System  institutions 
experiencing  financial  difficulties  and  to 
purchase  eliRihie  loans  and  acquired 
properties  from  System  institutions  The 


regulations  implement  express  statutory 
provisions  which  require  that  the 
System  commit  its  available  capital  and 
reserves  before  it  may  be  in  a  position 
to  receive  Federal  assistance 

The  regulations  were  effective  upon 
publication  and  the  public  was  given 
until  August  18,  1986,  to  provide  the 
agency  with  their  views  and  comments. 
Comments  were  received  from  two 
System  borrowers,  44  System 
associations,  nine  district  banks,  the 
Central  Bank  for  Cooperatives  (CBC), 
Touche  Ross  on  behalf  of  the  Farm 
Credit  banks  and  associations  in  the 
Springfield  District  and  the  Farm  Credit 
Banks  of  Tevas.  the  Farm  Oedit 
Corporation  of  A.menca  (FCCA)  on 
behalf  of  the  37  banks  of  the  System.  32 
Congressmen,  8  Senators,  and  6 
cooperatives.  Some  of  the  responses 
also  included  comments  on  the  proposed 
capital  adequacy  regulations  which 
were  published  on  July  23, 19B6  [:-^\  FR 
26402).  The  Board  is  considering  the 
comments  on  the  proposed  capital 
adequacy  regulations  separately  and 
will  be  addressing  those  (  omments  in 
the  near  future. 

The  Board  carefully  analyzed  and 
considered  each  comment  and  responds 
to  the  comments  on  the  basis  of  a 
thorough  consideration  of  the  merits  of 
the  positions  expressed  therein.  Based 
on  those  comments  the  Board  proposes 
to  adopt  amendments  to  the  regulations 
and  is  soliciting  public  comments  on 
those  amendments. 

The  responses  to  tlie  comments  are 
divided  into  two  sections:  (I)  General 
Comments;  and  (II)  Comments  on 
Specific  Sections  and  Reponses  to 
Recommended  Amendments. 

I.  General  Comments 

Use  of  Emergency  Rulemaking 

The  Texas  and  Springfield  banks  and 
Springfield  District  associations,  in  a 
collective  response,  (hereafter  referred 
to  as  Texas  and  Springfield 
commenters)  stated  that  the  FCA  should 
have  published  proposed  regulations 
and  provided  a  public  comment  period 
prior  to  issuing  final  regulations.  They 
claimed  that  the  use  of  emergency 
rulemaking  authority  in  issuing  the 
assessment  regulation  in  final  form  was 
unwarranted. 

The  Board  disagrees  that  the  use  of 
emergency  rulemaking  authority  in  this 
case  was  unjustified.  Section  553(b)(B) 
of  the  Administrative  Procedures  Act 
(APA)  provides  that  notice  and 
comment  may  be  waived  "when  an 
agency  for  good  cause  finds  (and 
incorporates  the  finding  in  a  bnef 
statement  nf  reasons  therffor  in  the 


rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  5  U.S.C.  553[b)(B).  In  addition, 
section  553(b)(3)  provides  that  an 
agency  may  waive  the  30-day  delayed 
effective  date  requirement  of  that 
section  upon  a  "good  cause"  finding 
published  with  the  rule.  5  U.S.C. 
553(d!(3).  The  FCA  made  such  findings 
upon  its  promulgation  of  the  final 
regulations,  and.  in  addition,  ensured 
thai  the  public  would  have  an 
opportunity  for  comment  by  providing  a 
post-effective  date  comment  period. 

The  reasons  for  the  FCA's  waiver  of 
public  procedures  prior  to  the  effective 
date  of  the  regulations  ar^  set  forth  in 
the  Supplemeniary  Information  to  the 
final  rule  published  on  June  12,  1986  (51 
FR  21332).  As  discussed  in  detail  below, 
the  agency  has  considered  ail  of  the 
comnunts  and.  where  appropriate,  has 
proposed  amendments  to  the  regulations 
in  reponse  to  those  comments. 

The  need  for  regulations  with  an 
immediate  effective  date  has  been 
reinforced  by  events  orxurring 
subsequent  to  publication  of  the  final 
reguJabons.  VV  hen  the  final  regulations 
were  published  the  FCA  was  aware  thnt 
during  1986  it  would  be  necessary  for 
significant  amou;its  of  money  to  be 
transferred  between  System  institutions 
in  different  di.sfncts  and  that  those 
transfers  could  occur  either  under  the 
new  regulations  or  under  the  existing 
mechanisms.  Until  the  Capital 
Corporation  could  begin  assessments. 
the  only  method  for  distributing  System 
resources  between  institutions  in 
different  districts  were  the  bank  capital 
preservation  agreements.  It  was 
recognized  by  the  Congress  and  the 
YC\.  and  reiterated  in  many  of  the 
comments  on  these  regulations,  that  the 
capital  preservation  agreements  have 
serious  deficiencies  which  can  cause  an 
inequitable  sharing  of  the  burden 
between  institutujns.  Because  the 
System's  condition  continued  to 
deteriorate  and  future  transfers  of  funds 
were  inevitable,  the  FCA  believed  it  was 
in  the  best  interest  of  the  System  and 
the  public  to  i.mplement  the  regulations 
as  quickly  as  possible  in  order  to 
provide  an  equitable  alternative  to  the 
capital  preservation  agreements. 

The  regulations  were  published  in 
June;  however,  the  as.'sessment  process 
was  delayed  by  startup  difficulties  in 
the  Capital  Corporation  and. 
subsequently,  fiy  lawsuits  challenging 
the  1985  Amendments,  the  regulations, 
and  assessments  made  thereunder.  The 
need  for  intra -System  transfers  of 
resources  did  not  abate.  During  the 
period  following  issuance  of  the 


regulationa,  $857  million  was  transferred 
between  institutions  under  the  capital 
preservation  agreements.  Due  to  the 
inequities  in  the  capital  preservation 
agreements  some  institutions  that 
contributed  earlier  in  the  year  were 
reduced  to  the  point  of  requiring 
assistance  later  in  the  year.  These 
events  confirm  the  FCA's  initial 
determination  that  the  immediate  need 
for  a  more  equitable  alternative  to  the 
capital  preservation  agreements 
warranted  the  issuance  of  final 
regulations  on  a  expedited  basis. 

Capita!  Preserx'otion  Agreements 

The  Texas  and  Springfield 
commenters  stated  that  the  regulations 
should  provide  that  the  funding  actions 
of  the  Capital  Corporation  supersede  the 
existing  capital  preservation 
agreements.  Four  associations  from 
Texas  stated  their  support  for  the 
startup  of  the  Capital  Corporation  as  a 
preferable  alternative  to  the 
"devastabng  effects  of  the  Capital 
rVeservation  Agreements."  All  of  these 
commenters  reiterated  that  the  capital 
preservation  agreements  are  not 
designed  to  equitably  deal  with  the 
current  situation  facing  the  System. 

The  Board  agrees  that  the  Capital 
Corporation  assessment  regulations 
pro\  ide  a  more  e.'fective.  equitable,  and 
timely  mechanism  for  System  self-help 
than  the  capita!  preservation 
agreements.  When  the  Capital 
Corporation  is  able  to  function  m 
accordance  with  these  regulations  it  is 
anticipated  that  there  will  be  no  further 
need  for  funds  fansfers  under  the 
agreements. 

Implementation  of  Criteria  in  the  1985 

Amendments 

The  FCCA.  in  a  general  comment, 

stated  that  the  regulations,  as  currently 
written,  are  vulnerable  to  serious 
challenge  and  should  be  revised  to 
comply  with  statutory  direction  given  to 
FCA  in  section  4.2BG  of  the  1985 
Amendments  (12  U.S.C.  22160.  (FCCA's 
specific  comments  and 
recommendations  are  addressed  below.) 
The  Board  disagrees  with  the  FCC.^s 
suggestion  that  the  regulations  as 
currently  written  do  not  comply  with 
statutory  direction  given  in  the  1985 
Amendments.  As  discussed  in  greater 
detail  with  regard  to  each  section,  the 
Board  believes  that  the  FCCA's  position 
is  based  in  large  part  on  a 
misunderstanding  of  this  structure  and 
requirements  of  the  regulations.  The 
regulations  incorporate  the  statutory 
criteria  established  by  Congress,  place 
necessary  limitations  on  Capital 
Corporation  action,  and  accomplish  the 
congressional  goal  of  using  the  System  s 


own  resources  to  save  the  S>-stem.  prior 
to  the  possible  use  of  taxpayer  funds 

In  response  to  very  sericus  problems 
in  the  farm  economy.  Congress  enacted 
the  1985  .Amendmients  to  provide  a 
mechanism  that  would  enable  the 
System  to  marshal  its  resources  to 
prevent  further  financial  deterioration 
and  possible  System  coiiapse  The  1985 
Amcnd.ments  required  the  FCA  to 
charter  the  Capital  Corporation  which 
was  empowered  to  require  the 
financially  stronger  System  institutions 
to  provide  assistance  to  institutions 
experiencing  financial  difficulties.  The 
legislation  directed  the  FC.^  to 
promulgate  implementing  regulations 
governing  the  funding  activities  of  the 
Capital  Corporation  consistent  with  the 
general  objective  em.bodied  in  the 
statute.  The  regulations  issued  in  June 
i.mplement  the  statutory  directives  of  the 
Congress  and  prc\-ide  the  type  of 
objective  cntena  that  are  necessary  in 
order  for  the  Capital  Corporation  to 
have  a  clear  and  quantifiable  basis  to 
carry  out  its  statutory  responsibilities. 

While  the  Board  reaffirms  the 
essentia!  d:rectjon  and  framework  of  the 
regulations,  in  respon.se  tc  m.any  of  the 
comments  received,  the  Board  has 
adopted  several  proposed  amendments 
which  correct  certain  provisions  that  are 
subject  to  m.ismterpretation.  more 
clearly  refiect  the  position  of  the  Board, 
and  adjust  certain  criteria  to  reflect  the 
current  operating  envirormient  of  the 
System. 

Due  Process 

An  interregional  farm  cooperative  that 
is  a  stockholder  of  the  St.  Louis  Bank  for 
Cooperatives  (BC)  stated  that  the 
funding  process  should  provide  a  means 
by  which  System  institutions  can 
discuss  their  individual  circumstances 
with  the  Capital  Co-fporation  before  they 
become  obligated  to  commit  funds.  They 
contend  that  the  regulations  do  not 
establish  a  mechanism  for  System 
institutions  to  demonstrate  that  unsafe 
or  unsound  practices  would  occur  if  it 
was  required  to  provide  funds  in 
accordance  with  the  regulations.  They 
stated  that  System  institutions  and  their 
borrowers  are  deprived  of  due  process  if 
the  FCA  fade  to  establish  a  method  of 
communication  through  which  System 
institutions  can  disagree  with,  or  obtain 
relief  fro.m.  the  applicable  zone 
classifications. 

In  response  to  these  comments  the 
Board  notes  that  the  regulations  contain 
provisions  which  ensure  that  each 
institution  IS  adequaleiy  protected 
during  the  assessment  process,  FirsL 
each  institution's  unallocated  retained 
earnings  pe-rcentage  (L'RE-P'  and  EO."ie 
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( l.issification  are  based  on  financial 
lafonmation  produced  and  certified  to  by 
the  institution.  The  FCA  retains  the 
authonty  to  make  adjustments  to  those 
f  Xures  if  they  were  not  prepared  in 
accordance  with  Generally  Accepted 
AccountinK  l^rinciples  (CIA.*\P).  if  an 
institution  h.is  unrecordeci  assets,  or  if 
an  institution  has  diverted  resources  to 
avoid  assessments.  The  FCA  must 
provide  for  such  adjustments  in  order  to 
protect  the  interests  of  other  institutions 
whose  assessments  would  be  increased 
if  diversions  were  to  occur  As 
discussed  in  greater  detail  Ixlow  with 
regard  to  §  611.114;;(hl[5).  the  Board  has 
adopted  proposed  amendments  to  this 
provision  whit  h  will  clarify  the  scope 
and  breadth  of  the  FCAs  authority  in 
this  area. 

In  addition,  the  Corporation's 
guidelines  for  apportioning  assessments 
and  required  purchases  currently 
provide  that  each  System  institution  will 
he  advised  of  ;ts  right  to  make  a 
submission  regarding  the  impact  on  its 
financial  condition  of  an  assessment  or 
purchase  within  10  days  after  the  notice 
of  such  action  is  received.  As  discussed 
in  greater  detail  below  in  response  to 
specific  comments  on  §  fill. 1142(h)(2), 
the  Board  believes  that  the  current 
regulation  together  with  the  procedures 
adopted  by  the  Capital  Corporation, 
provide  assurances  to  institutions  that 
the  assessment  process  will  be  carried 
out  in  accordance  with  the  regulation 
and  that  procedures  exist  to  correct 
errors  that  may  occur. 

While  the  Capital  Corporation 
developed  procedures  on  its  own 
initiative,  the  Hoard  tielieves  the 
regulation  should  be  amended  to  ensure 
that  procedures  remain  in  place  and  are 
expanded  to  ensure  that  institutions 
have  an  adequate  time  to  respond  to 
notices.  Accordingly,  the  Board  adopted 
a  proposed  amendment  which  requires 
the  Capital  Corporation  to  develop 
procedures  which  will  permit  an 
institution  to  request  the  Corporation  to 
reconsider  its  notice  of  assessment  on 
the  ground  that  such  notice  is  not  in 
accordance  with  the  provisions  of  these 
regulations.  The  procedures  should  set 
forth  the  circumstances  under  which  an 
institution  can  request  an  extension  of 
the  period  to  respond  to  the  notice  and 
the  circumstance  under  which  an 
institution  can  delay  compliance  with 
the  notice  pending  a  final  decision  by 
the  Capital  Corporation. 

Finally,  the  Board  does  not  believe 
there  is  any  merit  to  the  "safety  and 
soundness"  concern  that  was  expressed. 
The  FCA  is  the  sole  Federal  agency  with 
responsibility  for  enforcing  "safety  and 
soundness"'  criteria  on  System 


institutions.  The  FCA  cannot  proceed 
against  an  institution  for  conduct  that  is 
specifically  provided  for  by  FCA 
regulations.  Additionally,  the  proposed 
capital  adequacy  regulations  recognize 
the  impact  of  assessments  on  capital 
levels  and  provide  an  adjustment  to 
capital,  for  regulatory  purposes,  which 
takes  into  account  financial  assistance 
provided  to  the  Capital  Corporation  (51 
FR  26402). 

Effect  of  Prior  Assistance 

The  FCCA  stated  that  the  regulations 
do  not  comply  with  section 
4,21iG(a)(15)(B|!illlII)  of  the  Act.  whu.h 
requires  that  the  reguKttions  take  into 
account  "the  effect  on  lending  rates  of 
financial  assistance  already  provided  to 
other  System  institutions"  (12  U.S.C. 
221fif[a)|15)(H)(i)(IIi).  Similarly,  a  Texas 
association  stated  that  the  regulations 
do  not  consider  assistance  already 
provided  under  the  System  capital 
preservation  agreements. 

At  the  outset,  it  must  be  noted  that 
there  is  a  difference  between  subclauses 
(II)  and  (III)  of  section  4.2HG(a)(151(B)(i) 
of  the  Act.  The  first  requires  the  FCA  to 
establish  regulations  which  include 
criteria  which  will  take  into 
consideration  all  effects,  including  the 
effect  on  interest  rates,  of  financial 
assistance  provided  to  the  institutions  of 
the  System  through  the  Capital 
Corporation.  Subclause  (HI),  which  is 
commented  on  here,  requires  the 
regulations  to  take  into  consideration 
and  include  criteria  relating  to  the  effect 
on  interest  rates  of  financial  assist.ince 
which  had  already  been  provided  by  an 
institution  to  other  institutions.  Since 
subclause  (II)  deals  with  all  effects, 
including  the  effect  on  interest  rates  of 
financial  assistance  provided  under  the 
Act.  in  order  for  subclause  (III)  to  have 
any  meaning,  it  must  relate  to  some 
other  form  of  financial  assistance  and 
its  potential  effect  on  interest  rates. 
When  the  1985  Amendments  were 
enacted,  it  was  expected  that  the 
Capital  Corporation  would  be  the  sole 
mechanism  under  which  all  future 
System  financud  assistan,;e  would  be 
provided.  The  need  for  this  typo  of 
mechanism  was  highlighted  by 
deficiencies  in  the  capital  preservation 
agreements  and  the  predecessor  Capital 
Corporation,  which  were  existing 
mechanisms  under  which  financial 
assistance  could  be  provided  at  that 
time  (H.R.  Rep.  42b.  99th  Cong.,  1st  Sess., 
pp.  13. 17).  While  those  deficiencies 
were  recognized,  Congress  was  aware 
that  one  or  both  of  those  mechanisms 
had  previously  been  used  to  provide 
assistance.  Suticlause  (III)  reflects 
Congress'  determination  that  the  Capital 
Corporation,  in  making  assessments. 


should  take  into  consideration,  to  the 
extent  appropriate,  the  effect  on  each 
individual  institution's  interest  rates  of 
the  financial  assistance  which  that 
institution  had  previously  provided. 
Since  there  had  never  been  any 
payments  under  the  bank  capital 
preservation  agreements  prior  to  19fl6, 
the  practical  impact  of  this  provision 
relates  to  the  funds  which  had  been 
provided  by  certain  System  banks, 
through  the  predecessor  Capital 
Corporation,  to  assist  the  Spokane  and 
Omaha  Farm  Credit  Districts  in  198.5. 

The  fact  that  the  provisions  of 
subclauses  (II)  and  (III)  are  intended  for 
different  purposes  is  highlighted  by  their 
separation  in  the  statute  under  two 
separate  provisions.  Subclause  (II)  is 
designed  to  ensure  consideration  of  the 
reduction  in  an  institution's  financial 
resources  during  the  assessment 
process,  while  subclause  (III)  was 
designed  to  compensate  for  increases  in 
interest  rates  that  may  have  been 
caused  by  prior  financial  assistance. 
'Ihe  distinction  between  these  two 
provisions  is  supported  by  the  limited 
legislative  history  relating  to  this  section 
which  provides  that  the  Corporation 
shall  take  into  account  "factors 
including  the  effect  these  transfers 
would  have  on  loan  interest  rates  that 
contributing  units  charge  their 
borrowers  and  the  effect  of  financial  aid 
that  has  already  beon  provided  by  some 
System  units  to  weaker  parts  of  the 
system."  (Emphasis  added).  M.R.  Rep. 
No.  425,  9<1Ih  Cong..  1st  Sess.  2  (1985). 

The  regulations  did  not  include  a 
provision  relating  to  subclause  (III) 
because  institutions  did  not  raise  rates 
as  a  result  of  making  contributions  prior 
to  enactment  of  the  1985  Amendments. 
Prior  to  enactment  of  the  1985 
Amendments,  the  System  banks, 
through  the  predecessor  Capital 
Corporation,  provided,  or  approved  the 
provision  of,  financial  assistance  to 
Federal  intermediate  credit  banks 
(FICBs)  in  the  Omaha  and  Spokane 
districts.  The  transactions  were 
structured  such  that  the  predecessor 
Capital  Corporation  purchased 
nonaccrual  loans  and  acquired 
properties  from  weakened  institutions 
and  sold  participations  in  those  assets 
to  contributing  banks.  The  Spokane 
FICB  received  assistance  during  the 
second  quarter  of  1985.  Terms  of  the 
Omaha  FICB  assistance  program  were 
approved  in  1985,  however,  the 
assistance  was  not  actually  provided 
until  19H(i  Therefore,  payments  under 
the  Omaha  FICB  assistance  program  did 
not  precede  passage  of  the  1985 
Amendments. 


None  of  the  commenlers  stated  that 
their  contributions  under  the  special 
assistance  pro-am*  had  any  specific 
effect  on  the  loan  rates  they  charged 
their  borrowers.  The  FCA  had  reached 
the  same  conclasion,  prior  to  publication 
of  the  final  reguladons,  based  on  its 
review  of  loan  pricing  by  System 
institutions.  However,  in  hght  of  the 
comments  regarding  this  section,  the 
FCA  determined  that  it  was  necessary 
to  do  a  more  detailed  and  exhaustive 
analysis  of  the  impact  of  the  Spokane 
special  assistance  program  to  determine 
if  such  assistance  had  any  effect  on  the 
interest  rates  of  contributing  institutions, 
(Analysis  of  the  potential  impact  of  the 
Omaha  assistance  program  is  discussed 
later  in  connection  with  the  analysis  of 
all  assistance  provided  in  1986.) 

The  FCA  evaluated  the  effect  of  prior 
assistance  in  two  ways.  First,  the  FCA 
examined  each  bank's  maximum 
reported  interest  rate  during  the  two 
quarters  immediately  following  the 
provision  of  financial  assistance  to  the 
Spokane  FICB  to  determine  if  any 
institution  increased  its  loan  interest 
rate  at  any  time  during  the  6-month 
period  preceding  passage  of  the  1985 
Amendments.  The  FCA  found  that  of  the 
35  banks  that  had  assisted  the  Spokane 
FICB.  only  two  banks,  the  Federal  Land 
Banks  (FI.Bs)  of  Omaha  and  Jackson, 
increased  loan  rates  at  any  time  in  the  6 
months  following  implementation  of  the 
Spokane  assistance  program  and 
preceding  the  1985  Amendments.  The 
Jackson  F'LB  increased  its  loan  rate  by 
'/z  percent  on  July  1, 1985.  The  Omaha 
FLB  increased  its  loan  rate  by  'A  percent 
during  the  third  quarter  of  1985,  but 
8ub.sequently  reversed  this  increase 
during  the  first  two  quarters  of  1986.  Of 
the  rem.aining  banks,  19  reduced  their 
interest  rates  and  14  banks  did  not 
change  their  loan  rates  during  this 
period. 

It  IS  clear  that  the  loan  rate  increases 
in  the  Jackson  and  Omaha  ITJ3s  resulted 
from  severe  financial  difficulties 
experienced  by  tlie  banks  and  not  from 
assisting  the  Spokane  FICB.  The  Omaha 
FLB  impaired  its  capital  stock  at 
yearend  1985  and  has  received  S410.7 
million  of  assistance  from  other  Federal 
land  banks  under  the  System's  capital 
preservation  agreements.  The  Jackson 
FLB  impaired  its  capital  stock  during  the 
second  quarter  of  1986  and.  to  date,  has 
received  $138.9  million  of  financial 
assistance  from  other  banks. 

Even  if  there  had  been  an  interest  rate 
effect,  that  effect  could  not  have  been 
reflected  in  the  regulation  because  the 
Omaha  and  Jackson  FlBg  were  not 
potential  contributors  to  the  Capital 
Corporation  at  the  time  the  regulations 


were  promulgated.  Rather,  both 
institutions  had  impaired  stock  and  thus 
were  eligible  to  receive  financial 
assistaaoe  from  the  Capital  Corporation. 
If  they  had  not  been  impaired  they 
would  have  been  classified  in  Zone  D. 
As  such  they  could  not  have  been 
assessed  while  djere  were  any 
institutions  classified  in  Zone  C  or 
higher,  and  any  assessment  could  have 
only  occurred  after  a  case-by-case 
determination  of  the  effects  on  each  of 
them. 

A  second  analytical  approach  used  by 
the  FCA  involved  examination  of  the  net 
operating  margin  of  System  banks  over 
the  6-month  period  following  the 
Spokane  assistance  package  to 
determine  if  other  factors,  such  as  lower 
borrowing  costs,  explained  the  bank's 
interest  actions  during  this  period.  Net 
operating  margin  refers  to  the  interest 
income  an  institution  earns  on  its  loans 
and  other  assets  minus  the  sum  of:  (1) 
The  interest  expense  it  pays  on  its  ovm 
debt  obligations;  (2)  the  institution's 
operating  expenses:  and  (3)  its 
provisions  for  loan  losses.  This  value  is 
divided  by  the  dollar  amount  of  earning 
assets  held  by  the  institution  to 
determine  the  percentage  yield  the 
institution  earns  from  its  operations.  Net 
operating  margin  excludes  items  such  as 
the  payment  of  financial  assistance  and 
other  nonrecurrent  expenses  that  are  not 
directly  related  to  an  institution's 
operations. 

A  positive  net  operating  margin 
indicates  an  institution  has  generated 
positive  income  during  the  period  from 
its  operations,  while  e  negative  value 
indicates  the  institution  has  incurred  a 
loss.  If  an  institution's  net  operating 
margin  increases  over  time,  it  has  either 
increased  its  loan  rates,  reduced  its 
operating  expenses  and  other  expenses, 
or  paid  a  lower  interest  rate  on  its  own 
debt  obligations.  The  reverse  holds 
when  the  net  operating  margin  declines 
over  time. 

This  analytical  approach  was  used  to 
determine  if.  during  the  6-month  period 
between  adoption  of  the  Spokane 
assistance  package  and  passage  of  the 
1985  Amendments,  System  banks 
increased  interest  rates  or  reducod 
expenses  to  provide  assistance  to  the 
Spokane  FLB;  or.  if  contributing 
institutions  simply  reduced  their  LIRE 
and  absorbed  the  cost.  An  increasing 
net  operating  margin  that  is  achieved  by 
increasing  loan  interest  rates  may 
indicate  the  institution  has  purposely 
generated  additional  income  to  pay  the 
cost  of  assistance  or  to  rebuild  its  URE. 
A  declining  net  operating  margin  that  is 
caused  either  by  a  reduction  in  loan 
interest  rates  or  no  change  in  rates 


indicates  the  institution  has  not 
attempted  to  generate  additional 
income. 

Only  3  of  the  35  banks  that  provided 
assistance  to  the  Spokane  FICB  h«d  an 
increasing  net  operating  margin  during 
the  two  consecutive  quarters  preceding 
passage  of  the  1985  Amendments. 
However,  none  of  the  three  banks 
increased  their  margin  by  increasing 
their  loan  rate.  Seventeen  hanks  had 
declining  margins  in  the  two  quarters 
subsequent  to  pro^ndmg  assistance  to 
the  Spokane  FICB,  The  ne)  operating 
margin  wa«  lower  in  six  of  these  banks 
due  to  loan  rate  reductions  which 
reduced  interest  income.  Two  Fl£s 
increased  loan  rates  but  still 
expenenced  a  declining  net  interest 
margin.  These  two  banks  subsequently 
required  financial  assistance  fror.n  other 
banks. 

The  FCA  concluded  based  upon  this 
analysis  that  there  is  no  evidence  which 
indicates  that  finannai  assistance 
provided  prior  to  the  1985  Amendments 
had  an  impact  on  the  interest  rates 
charged  b\  contributing  institutions. 
There  are  a  number  of  reasons  for  this 
result.  First  a  relatively  small  amount  of 
assistance  was  provided  to  the  Spokane 
FICB  Second,  the  assistai>ce  was  in  the 
form  of  a  purchase  of  nonaccrual  loans 
and  acquired  properties  from  the 
Spokane  FICB  rather  than  as  cash 
contributions  Therefore,  the  interest 
expense  incurred  in  holding  the 
noneaming  loans  while  they  were  being 
restructured  or  liquidated,  and  the 
chargeoffs  recorded  in  the  liquidation 
pn)ccss.  were  the  actual  costs  incurred. 
These  costs  were  reirftivcly  small,  were 
borne  by  a  large  number  of  institutions, 
and  were  spread  ever  a  lengthy  time 
period.  Thus,  there  was  no  need  for 
these  effects  to  be  explicitly  considered 
in  the  assessment  regulation. 

While  the  FCA  could  identify  no 
e.^'fect  that  would  provide  a  basis  for  a 
regulatory  provision,  if  an  individual 
institution  believes  that  its  loan  rates 
were  affected  as  a  result  of  assistance 
provided  prior  to  passage  of  the  1985 
Amendments  it  should  submit 
documentation  supporting  that 
conclusion  in  connection  with  its 
responses  to  the  proposed  amendments. 
The  FCA  will  review  those  materials 
and  adjust  the  regulation  or  provide 
specific  supplementary  direction  to  the 
Capital  Corporation,  as  appropriate. 

While  there  were  no  effects  on 
interest  rates,  the  prior  financial 
contributions  were  taken  into  account  in 
developing  the  zones  upon  which 
Corporation  assessments  ere  based 
Any  reduction  in  an  institution's  LHEP 
as  a  result  of  prior  assistance  was  taken 
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into  account  by  the  zone  determinations, 
which  link  an  institutions  capacity  to 
absorb  the  losses  of  an  assessment  to  its 
current  URKP.  In  addition,  each 
institution's  level  of  adjusted  loanable 
funds  reflects  the  noninterest-bearing 
loans  it  may  have  purchased  from,  or 
other  forms  of  financial  assistance  that 
it  may  have  previously  provided  to, 
other  System  institutions. 

With  regard  to  the  comment  by  the 
Texas  association,  this  statutory 
provision  does  not  relate  to  effects  on 
interest  rates  of  assistance  provided 
subsequent  to  passage  of  the  1985 
Amendments;  such  effects  are  included 
under  subclause  II.  However,  as 
discussed  above,  other  provisions  in  the 
regulations  do  consider  all  subsequent 
effects  on  an  ongoing  basis  since  each 
subsequent  assessment  will  cause  a 
reduction  in  an  institution's  UREP  which 
will,  in  turn,  delay  and/or  reduce  the 
occurrence  of  a  future  assessment.  As 
discussed  below  and  with  regard  to  the 
comments  on  §  tnM14::lh)(6)(i),  the 
Board  determintid  that  mslitutiuns  with 
certain  levels  of  URE  have  the  resources 
to  pay  assessments  or  purchase 
obligations  without  raising  their  rates 
and  therefiire  there  is  no  requirement  for 
the  Capital  Ckirporation  to  make  a  casc- 
by-case  determination  of  interest  rate 
effects  with  regard  to  those  institutions. 
This  determination  by  the  Board  has 
been  confirmed  by  an  analysis  of 
possible  interest  rate  effects  on 
institutions  as  a  result  of  transfers  of 
funds  under  the  capital  preservation 
agreements  during  1986.  The  loan  rates 
charged  by  System  hanks  were  analyzed 
usinB  nuinlhly  data  reported  by  the 
banks  to  determine  if  any  banks 
increased  loan  rates  after  providing 
financial  assistance  under  the 
assistance  agreements.  Rate  changes 
made  after  June  1.  1985.  were  examined 
to  determine  if  assistance  provided 
under  the  three  assistance  programs 
required  any  bank  to  increase  its  loan 
rate.  Thirty-one  banks  (7  FLBs.  12  RGBs, 
12  BCs)  reduced  their  loan  rates  after 
June  1, 1985.  The  average  rate  reduction 
was:  86  basis  points  for  FLBs;  187  basis 
points  forFICDs:  and  181  basis  points 
for  BCs.  The  loan  ."ate  in  four  FLHs  did 
not  change  during  this  period.  The 
Jackson  FLB  was  the  only  System  bank 
to  increase  its  loan  rate  dunng  the 
period.  However,  us  discussed  earlier 
this  increase  was  not  the  result  of 
providing  assistance  to  other  banks. 

Loan  rate  changes  were  also 
examined  after  January  1,  1986.  since  the 
bulk  of  assistance  to  troubled  banks 
was  provided  under  the  capital 
preservation  agreements  between 
December  1985  and  September  1986.  No 


System  bank  increased  its  loan  rate 
after  January  1.  1986,  even  though  nearly 
Sl.l  billion  of  financial  assistanc  e  was 
provided  to  troubled  b.inks  during  this 
period.  Thirty  banks  decreased  their 
loan  rate  dunng  this  pericxi.  The  average 
reduction  in  the  6  FLBs  that  lowered 
rates  was  92  basis  points.  Each  of  the  12 
FICBs  and  12  BCs  reduced  rates  by  an 
average  of  155  basis  points  and  141 
basis  points,  respectively.  Six  FLBs  did 
not  change  their  loan  rate  during  the 
period  examined.  However,  at  yearend 
1986.  five  of  the  six  land  banks  had 
impaired  borrower-invested  capital 
stock. 

Correlation  analysis  was  used  to 
determine  if  a  statistically  significant 
relationship  exists  between  the  loan  rate 
an  institution  charged  and  the  amount  of 
financial  assibtance  it  contributed  to 
other  System  institutions.  Individual 
statistical  tests  were  run  on  each  bank 
group.  Each  institution's  effective  loan 
rate,  defined  as  the  institutions  interest 
income  divided  by  the  average  volume 
of  accruing  loans  outstanding,  was 
calculated  on  a  quarterly  basis,  lliis 
computation  ccmsiders  the  effects  of 
differential  loan  rate  programs  recently 
introduced  by  many  banks.  Under  these 
programs,  a  borrower's  loan  rate  is 
b.ised  on  the  relative  credit  risk  of  the 
loan  and  other  related  factors.  As  a 
result,  a  number  of  different  loan  rates 
may  be  offered  by  the  same  bank. 

A  statistically  significant  inverse 
relationship  was  found  between 
effective  interest  rates  charged  by  FLBs 
and  contributions  made  to  other  banks. 
This  means  that  as  FLBs  contributed 
assistance  they  simultaneously  reduced 
their  effective  loan  rates.  Thus, 
provisions  of  assistance  not  only  did  not 
cause  FLB  loan  rates  to  increase  but  did 
not  preclude  rates  from  declining.  No 
significant  statistical  relationship  was 
found  between  the  effective  rates 
charged  by  FICBs  and  BCs  and  tl-.e 
amount  of  assistance  they  provided  to 
other  banks.  This  Hnding  indicates 
assistance  provided  in  1985  and  1980  did 
not  impact  the  loan  rates  charged  by 
these  groups. 

This  Finding  strongly  indicates  that 
financial  assistance  provided  to  other 
banks  is  funded  by  means  other  than 
Increasing  loan  interest  rates.  This 
conclusion  was  further  explored  by 
computing  the  correlation  coefficient 
between  unallocated  retained  earnings 
and  assistance  provided  to  other  banks. 
A  highly  significant  Inverse  relationship 
was  found  in  each  bank  group.  This 
means,  that  as  the  amount  of  assistance 
provided  by  banks  increased,  regardless 
whether  the  bank  was  a  H.3.  FICB  or 
BC,  the  bank  reduced  its  level  of  URF- 


Statistically,  this  was  the  strongest 
relationship  discovered.  The  signincani 
inverse  relationship  between 
contributions  and  reductions  in  URE, 
together  with  the  insignificant 
relationship  between  effective  loan 
Mtes  and  contributions,  indicates  that 
the  banks  funded  their  payments  of 
assistance  by  reducing  their  I'RE  and 
that  such  assistance  had  no  impact  on 
t!ie  institution's  loan  rate. 

Separate  Rules  for  CBC 

The  CBC  suggested  that  FCA  should 
consider  allowing  the  Capital 
Corporation  to  establish  separate  rules 
f.ir  the  CBC  bec.iuse  it  is  a  unique  entity 
that  IS  effectively  controlled  by  district 
banks. 

The  Board  does  not  concur  with  the 
suggestion  that  the  CBC  should  receive 
different  treatment  than  that  of  any 
other  bank  in  the  System.  Each  t^pe  of 
System  institution  has  operating 
characteristics  that  are  unique  to  that 
type  of  institution.  The  regulations  take 
those  into  consideration  by 
incorporating  different  UREP  for  each 
type  of  institution  that  reflect  the 
differences  in  their  operating 
environments.  Beyond  that,  the  CBC  did 
not  identify  and  the  Board  is  not  aware 
of  any  individualized  characteristics  of 
the  CBC  that  warrant  its  exclusion  from 
the  regulatory  criteria. 

Repayment  of  Assessed  Funds  and 
Obligation  Purchases 

A  group  of  cooperatives  responding 
collectively  stated  that  the  regulations 
do  not  provide  for  the  repayment  of 
assessed  funds,  as  required  by  the  1985 
Am.endments.  They  recommended  that 
the  FCA  amend  the  regulations  to 
specify  the  circumstances  under  which 
the  Corporation  would  repay 
contributing  institutions,  and  set  forth 
procedures  providing  for  the  distribution 
of  the  Corporation's  surpluses. 

The  matter  raised  by  these 
rommentcrs  is  not  the  subject  of  these 
regulations,  since  these  regulations 
relate  only  to  the  fundi"-^  ictivities  of 
the  Corporation.  Rathei.  mose  concerns 
relate  to  the  Capital  Corporation's 
general  powers  and  are  provided  for  in 
12  ere  611.n4(V1142  (.SI  FR  866.^1.  As  a 
general  matter  it  should  be  noted  that 
the  rights  of  redemption  and  retirement 
of  Capital  Corporation  equities  are  set 
forth  in  the  bylaws  of  the  Capital 
Corporation.  With  regard  to  the  interest 
r  ites  and  repayment  rights  on  debt 
obligations,  those  matters  will  be 
RpeciTied  in  the  debt  obligations  used  by 
the  Capital  Corporation. 

To  the  extent  this  comment  relates  to 
the  distribution  of  assets  upon 


liquidation  of  the  Capital  Corporation, 
all  holders  of  debt  and  equity  are 
creditors  or  shareholders  of  the  Capital 
Corporation,  and,  upon  its  liquidation, 
are  entitled  to  receive  the  proceeds  from 
the  sale  of  its  assets  in  accordance  with 
the  priorities  established  for  the 
distribution  of  assets  of  institutions  in 
liquidation.  See  12  CFR  Part  611. 
Subparts  K  and  M. 

11.  Comments  on  SpeciTic  Sections  and 
Responses  to  Recommended 
Amendments 

Section  6n.ll42(h)(l)(i)-fix) 
Definitions. 

This  section  contains  definitions  of 
accounting  and  technical  terms  used  in 
the  paragraph. 

The  FCCA  suggested  that  the  term 
"adjusted  loanable  funds"  needs  to  be 
clarified.  It  inquired  whether  the  term 
"book  value."  as  used  in  that  definition, 
means  the  amount  of  the  loan  (or  the 
value  of  acquired  property)  net  of  any 
chargeoffs  already  taken  with  respect  to 
the  property,  or  such  value  net  of  any 
reserve  allowance  with  respect  to  the 
property,  or  both?  The  Texas  and 
Springfield  commenters.  while  objecting 
to  the  use  of  this  criteria  in  the 
regulation,  stated  that  if  an  adjustment 
to  loanable  funds  is  made  it  should  be 
based  on  50  percent,  rather  than  80 
percent,  of  the  book  value.  They 
asserted  that  a  50-percent  adjustment 
would  more  properly  refiect  past 
operating  history. 

The  Board  reviewed  the  operating 
history  of  asset  purchases  by  the  Capital 
Corporation.  The  facts  revealed  that  the 
amount  of  the  writedown  taken  on 
assets  varied  depending  on  the  accuracy 
with  which  each  institution  valued  the 
assets  on  its  books.  The  differences 
were  especially  evident  as  institution's 
began  to  revalue  their  assets,  take 
appropriate  chargeoffs.  and  make 
appropriate  allowance  to  reflect  the 
requirements  of  GAAP.  Based  on  this 
review  the  Board  determined  that  the 
adjustment  mechanism  would  be  more 
uniformly  accurate  if  it  were  tied 
directly  to  the  purchase  price  definition 
used  by  the  Capital  Corporation  when  it 
actually  purchases  assets.  Accordingly, 
the  Board  has  adopted  a  proposed 
amendment  that  defines  "book  value"  to 
mean  fair  market  value  determined  in 
accordance  with  G.AAP.  which  is  the 
value  at  which  the  Capital  Corporation 
is  required  to  purchase  assets  in 
accordance  with  12  CFR  611.1142(1)(4). 

There  are  several  methods  the  Capita! 
Corporation  can  use  in  implementing 
this  requirement.  It  could  make  a  case- 
by-case  analysis  of  the  portfolio  of  each 
institution;  however,  in  most  instances 


this  would  probably  be  impractical. 
Alternatively,  it  could  make  the 
adjustment  based  on  the  book  value  of 
the  assets,  which  reflects  the  chargeoffs 
that  have  been  taken  against  each  asset, 
and  in  addition,  subtract  from  such 
value  any  specific  allowance  provided 
for  with  respect  to  the  asset  or  any 
general  allowance  which  has  been 
provided  for  a  class  of  eligible  assets.  It 
could  also  make  the  adjustment  on  the 
basis  of  a  combination  of  the  two 
approaches  based  on  a  testing  of  the 
accuracy  of  an  institution's  allowance. 

The  proposed  amendment  would  also 
eliminate  the  limitation  relating  to 
adjustments  that  could  cause  imputed 
reductions  in  URE  below  the  level  for 
Zone  C  institutions.  The  elimination  of 
the  80-percent  imputed  sale  requirement 
and  the  substitution  of  the  GA.\P  fair 
market  value  provision  eliminate  the 
need  for  this  safety  valve  provision 
because  each  institution's  URE  has 
already  been  reduced  by  the  amount  of 
its  chargeoffs  on  loans  and  its 
allowance  for  loan  losses. 

The  FCCA  also  posed  a  question 
relating  to  the  20-percent  imputed  loss 
on  the  sale  of  assets  to  the  Capital 
Corporation.  The  FCCA  inquired 
whether  such  imputed  loss  should  be 
treated  as  a  charge  to  earnings.  In  that 
regard,  the  FCCA  observed  that  the  loss 
on  a  sale  of  a  loan  would  typically  be 
recorded  as  a  charge  against  the 
institution's  allowance  for  losses  and 
that  the  effect  of  such  action  on  the 
institution's  UREP  would  depend  on 
whether  the  institution  replenished  the 
allowance  by  the  amount  of  the 
chargeoff. 

In  response  to  this  comment,  the 
Board  notes  that  the  adjustment  is  only 
made  for  the  purpose  of  obtaining  a 
more  accurate  measure  of  the 
institution's  ability  to  provide  assistance 
to  other  institutions.  Since  it  only 
involves  an  adjustment  to  a  viability 
measure  and  not  a  balance  sheet  item  it 
will  have  no  impact  on  the  institution's 
balance  sheet  or  income  statement. 

The  Board  also  adopted  proposed 
technical  amendments  that  eliminate  the 
references  to  specific  account  numbers 
throughout  the  definitions.  The  chart  of 
accounts  is  now  maintained  by  the 
FCCA,  not  the  FCA,  and  there  is  no 
necessity  for  continuing  their  reference 
in  the  regulation. 

Section  611.1 142(h)l2)    Notice  of 
assessment  and  issuance  of  obligations 

This  section  requires  the  Corporation 
to  provide  a  written  notice  to  each 
System  institution  that  is  assessed  or 
required  to  purchase  the  Corporation's 
obligations.  The  notification  must 
describe  the  nature  of  the  funding 


transaction  and  also  provide  transfer 
instructions  and  accounting  information. 
Each  institution  receiving  a  notification 
is  required  to  pay  the  assessment  or 
purchase  the  obligations  not  later  than 
10  days  after  the  date  of  the  notification 
and  in  the  manner  directed  by  the 
Corporation. 

The  FCCA  commented  that  the  10-day 
notice  of  assessments  is  too  short.  They 
suggest  that  the  Corporation  should 
make  quarterly  notices  to  institutions.  A 
group  of  cooperatives  suggested  that  the 
notification  requirements  should  be 
modified  to  require  the  Corporation  to 
justify  its  decision  to  assess  a  particular 
institution,  and  to  permit  institutions  to 
obtain  extensions  of  the  10-day  response 
deadline  upon  a  showing  of  "good 
cause."  They  further  suggested  that  the 
notice  should  contain  an  explanation  of 
why  that  particular  institution  is  being 
assessed  or  asked  to  purchase 
Corporation  obligations. 

The  Board  recognizes  the 
appropriateness  of  adequate  procedures 
to  ensure  that  assessments  are  made  in 
accordance  wath  the  regulations  and 
that  institutions  have  sufficient 
opportunity  to  com.municate  their 
concerns  to  the  Capital  Corporation. 
Currently,  the  Capital  Corporation  is 
administering  the  assessment  process  in 
a  manner  that  is  responsive,  in  large 
part,  to  the  comm.ents  made  on  this 
regulation.  The  Capital  Corporation 
sends  institutions  a  preliminary  notice 
of  "assessment  or  requi.'-ed  purchase" 
(.\RP)  and  provides  each  institution  with 
a  period  of  10  days  to  present 
documentation  which  the  institution 
believes  would  justify  a  change  in  the 
assessment.  Following  the  10-day 
period,  the  Capita!  Corporation  sends 
institutions  a  final  ARP  notice,  which 
includes  any  relevant  changes. 
Thereafter,  institutions  have  14  days  to 
remit  proceeds  following  receipt  of  the 
final  notice.  In  its  last  round  of 
assessments  and  required  purchases  12 
institutions  requested  changes  following 
receipt  of  the  preliminary  notice.  Based 
on  its  reconsideration  of  those  requests, 
the  Capital  Corporation  reduced  the 
assessments  of  10  institutions  and 
canceled  the  assessments  of  the 
remaining  2  institutions. 

These  procedures  of  the  Capital 
Corporation  appear  to  be  adequate  for 
the  most  part,  however  the  Board 
believes  there  should  be  a  provision 
allowing  for  extensions  in  the  response 
time  of  institutions.  Even  though 
procedures  are  in  place,  the  Board 
determined  that  the  regulation  should  be 
amended  to  specifically  direct  the 
implementation  of  such  procedures  and 
give  a  general  outline  of  their  contents. 
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Accordingly,  the  Board  adopted  a 
proposrd  amendment  that  spemfically 
directs  the  Capital  Corporation  to 
develops  procedures  that  will  (1)  permit 
an  institution  to  request  the 
reconsideration  uf  a  notice  of 
assessment;  (2)  authorize  the  institution 
to  request  an  extension  in  the  response 
time  on  a  notice:  and  (3)  permit  an 
mstitution  to  delay  compliance  with  the 
notice  pending  a  final  determination  by 
the  Capital  Corporation, 

In  adopting  the  proposed  amendment, 
the  Board  is  mindful  that,  in  most 
instances,  the  10-day  response  time 
should  be  adequate,  given  the  severe 
financial  crisis  currently  f.icing  the 
System  and  the  need  for  the  Capital 
Corporation  to  respond  quickly  to 
requests  for  financial  assistance  from 
seriously  weakened  institutions.  The 
contributing  institutions  will  have 
already  had  input  into  funding  decisions 
because  those  decisions  are  based,  in 
large  part,  on  the  URKP  and  zone 
1  lassification  that  were  dt-rived  from 
information  provided  by  each  institution 
being  assessed.  Since  the  Corporation  is 
not  supposed  to  maintain  large  cash 
reserves,  if  it  is  unduly  delayed  in 
receiving  funds  from  contributing 
institutions,  it  may  be  unable  to  provide 
assistance  to  financially  troubled 
institutions  in  a  timely  manner. 

For  these  reasons,  the  response  time 
must  be  kept  as  short  as  possible.  The 
procedures  must  minimize  the  potential 
for  fnvoliius  requests  for  extensions  and 
reviews  if  the  Capital  Corporation  is  to 
be  in  a  position  to  respond  in  a  timely 
and  orderly  fashion  to  requests  for 
assistance.  Otherwise,  the  Capital 
Corporation  will  have  to  begin 
maintaining  large  reserves  and/or 
increase  the  antinp  iti-d  time  between 
an  assessment  and  the  distnbution  of 
assistance.  While  no  specific  timetables 
are  included  in  the  regulation,  the  B<iHrd 
will  consider  any  recommendations 
received  during  the  comment  period 
regarding  such  timetables. 

Section  611.1142(h)(3)    Assessment  for 
operating  expenses 

This  section  requires  that  assessments 
be  used  only  to  cover  the  Corporation's 
operating  expenses,  excluding  uiten.'St 
expense.  It  defines  operating  expenses 
as  all  expenses  incurred  in  the  routine 
operation  of  the  institution,  including 
salaries,  benefits,  cost  of  space 
occupied,  and  all  other  business 
expenses  included  in  an  operating 
budget  approved  by  the  Corporation's 
board  of  directors. 

A  group  of  cooperatives  expressed 
support  for  this  definition  and 
particularly  for  the  exclusion  from  its 
coverage  of  expenses  associated  with 


the  payment  of  direct  financial 

assistance  to  eligible  System 
institutions,  purchases  of  eligible  loans 
and  acquired  property,  and  interest 
expenses.  The  Board  concurs,  and 
reiterates  its  convu.tion  that  the 
payment  of  direct  financial  assistance  to 
eligible  System  institutions,  purchases  of 
Corporation  ohli«ations.  and  interest 
expenses  are  best  accomplished  through 
required  purchases  of  Corporation 
obligations.  (See  S  611.1142(h)(4)). 

Section  611  n42(h)l5}    Adjustment  of 
capital  zones  and  UREP 

This  section  establishes  the 
circumstances  in  which  the  FCA  may 
adjust  an  institution's  UREP  for 
purposes  of  determining  its  ability  to 
pay  assessments  or  purchase 
obligations.  For  ex.imple,  when  the  FCA 
determines  that  an  institution  s 
allowance  for  loan  losses  is  not 
maintained  in  accordance  with  GAAP, 
the  amount  in  the  allowance  that 
exceeds  the  amount  required  by  GAAP 
will  be  included  in  the  institution's 
URF.P  for  assessment  purposes. 

1  he  Texas  and  Springfield 
commenters  objected  to  these 
adjustment  provisions  on  the  grounds 
that  they  authorize  the  FCA  to  adjust 
the  calculation  of  an  institution's  URFJ". 
which  should  have  already  been 
determined  in  accordance  with  G/VAP. 
Touche  Ross,  on  behalf  of  the  Texas  and 
Springfield  commenters.  stated  that  the 
criteria  for  adjustments  m  URKP  are 
highly  subjective  and  vague,  and  should 
be  clarified.  Similarly,  the  FCCA 
recommended  that  the  regulation 
include  a  description  of  the  tjpes  of 
transactions  which  the  FCA  believes 
would  fall  within  the  scope  of  this 
provision. 

The  CBC  expressed  concern  that  if  the 
FCA  adjufits  an  institution's  allowance 
for  loan  losses  this  could  cause  the 
Internal  Revenue  Service  to  question  the 
appropriateness  of  the  institution's 
allowance,  and  could  potentially  create 
adverse  tax  cimsequences.  In  addition, 
the  CBC  stated  that  paragraphs  (ii|,  (in). 
and  (iv)  give  the  FCA  too  much 
discretion  and  should  be  more  clearly 
defined  or  eliminated 

In  a  similar  comment,  the  Columbia 
banks  stated  that  paragraphs  (in)  and 
(iv)  give  the  FCA  too  much  latitude  and 
recommended  the  use  of  GAAP  as  the 
standard 

Taking  the  contrary  position,  a  group 
of  cooperatives  stated  that  they  support 
the  approach  taken  in  the  regulations  for 
detennining  an  institution's  ability  to 
pay  based  on  its  HKF-IP  and  authorizing 
the  FCA  to  ini  rt-ase  an  institution  s 
UREP  to  take  into  account  hidden 
financial  resources. 


The  Board  is  mindful  of  the  concerns 
expressed  regarding  this  provision  but 
believes  they  reflect,  in  large  part,  a 
misreading  of  the  regulation.  Generally, 
this  section  does  not  authorize  the  FCA 
to  make  adjustments  that  would  be 
inconsistent  with  the  requirements  of 
GAAP  On  the  contrary,  one  of  the 
principal  purposes  of  this  provision  is  to 
ensure  th.it  the  financial  information 
submitted  to  the  Capital  Corporation  by 
institutions  regarding  their  URE  and 
other  relevant  matters  is  determined  in 
accordance  with  G.^AP  As  one  of  the 
commenters  noted,  it  is  important  that 
the  FCA  be  able  to  prevent  an 
institution  from  sequestering  its 
resources  by  failing  to  avail  itself  of 
opportunities  that  could  improve  its 
financial  condition  and  also  enable  it  to 
increase  the  amount  of  assistance  it 
could  provide  to  sister  institutions  for 
the  benefit  of  the  entire  System.  If  a 
System  institution  were  permitteil  to 
take  such  actions,  the  Capital 
Corporation  would  have  to  increase 
assessments  from  other  institutions  or 
be  prevented  from  providing  financial 
assistance  to  an  institution  that  is 
impaired. 

While  the  pruicipal  focus  of  this 
regulation,  particularly  paragraph 
(h)(5)(i),  18  to  ensure  that  institutions 
comply  with  GAAP,  there  are  some 
circumstances  in  which  the  application 
of  GAAP  would  conflict  with  the 
requirement  of  the  1985  Amendments 
that  assessments  be  based,  in  i>art  on 
each  institution's  ability  to  pay.  Under 
certain  circumstances  an  institution's 
financial  strength  and  ability  to  pay  are 
not  accurately  measured  under  GAAP. 
F'or  instance,  when  an  institution  owns 
mineral  interests.  GAAP  only  requires 
the  institution  to  value  those  assets  on 
the  basis  of  their  acquisition  costs.  If 
there  are  no  identified  acquisition  costs, 
they  are  not  reflected  on  the  institution  s 
books.  In  most  instances  the  mineral 
interests  owned  by  System  institutions 
are  carried  at  negligible  values  or  are 
not  reflected  on  their  financial 
statements.  Under  GAAP,  those  assets 
do  not  have  to  be  valued  at  their  fair 
market  value  until  they  are  actually 
sold. 

This  regulation  recognizes  that  if  an 
institution  has  the  capacity  to  sell  an 
asset  and  improve  its  net  worth,  that 
institution  has  a  greater  capacity  to 
provide  assistance  than  an  institution 
whu:h  has  the  same  net  worth  but  does 
not  have  the  same  marketable  asset. 

Therefore,  paragraph  (hl(5)(iii) 
authorizes  the  FCA  to  adjust  an 
institutions  URK  to  reflect  the  income  it 
could  Kenerate  by  selling  its  marketable 
assets.  This  type  of  adjustment  is 


necessary  in  order  to  avoid  prejudicing 
other  contributing  institutions  and  to 
carry  out  the  provisions  and  intent  of 
the  1985  Amendments. 

In  response  to  the  comments  received 
the  Board  is  proposing  an  amendment 
that  would  clarify  paragraph  (h)(5)(ii). 
The  current  regulation  provides  that  an 
adjustment  m.iy  be  based  on  the  FCA's 
determination  that  an  institution  has 
"diverted  unallocated  retained  earnings 
without  substantial  economic  benefit  to 
the  institution."  The  proposed 
amendment  to  this  paragraph  would 
provide  that  an  adjustment  would  only 
be  made  if  the  institution  has  diverted 
URE  "in  violation  of  a  Farm  Credit 
Administration  regulation  or  capital 
directive."  This  amendment  addresses 
the  concerns  of  the  commenters  since 
the  adjustment  will  be  based  on  specific 
requirements  uf  which  the  institution 
will  have  notice.  Additionally,  the  Board 
adopted  a  proposed  amendment  that 
would  delete  paragraph  (h)(5)(iv).  which 
provides  for  an  adjustment  based  on  an 
institution  entering  into  "transactions 
which  elevate  form  over  substance." 
The  Board  agrees  that  this  provision  is 
too  subjective,  and  believes  that  the 
issues  with  which  this  provision  was 
designed  to  deal  are  adequately 
addressed  by  the  other  criteria. 

Section  611. 1 J 42(h)(6)    Funding  Criteria 
(Generally) 

The  Act  requires  that  the  assessment 
regulations  (1)  Provide  for  an  equitable 
sharing  of  the  burden  among 
institutions:  (2)  assessments  and 
required  purchases  will  not  cause 
institutions  to  be  unafde  to  provide 
reasonable  and  competitive  credit  to 
their  borrowers:  and  (3)  ensure  that 
assessments  and  required  purchases 
will  not  preclude  a  bank  from  being  able 
to  borrow  and  repay  funds  in  the  public 
financial  markets.  In  providing  for  an 
equitable  sharing  of  the  burden  of 
assessments  or  purchases,  the 
Corporation  must  take  into  account  the 
institutions'  relative  financial  strength 
and  ability  to  pay.  the  effects,  including 
the  effect  on  loan  interest  rates,  of 
providing  assistance,  and  the  impact  on 
interest  rates  of  assistance  previously 
provided  to  other  institutions. 

Section  611.1142(h)(6)  provides  that 
the  Corporation  can  detennine  each 
institution's  ability  to  pay  based,  in  part, 
on  the  institution's  level  of  L'RE,  which 
consists  of  the  institution's  total  capital 
minus  capital  stock,  participation 
certificates,  and  equities  allocated  to 
borrowers  that  are  not  associations.  The 
URE  of  an  institution  also  excludes  its 
allowance  for  loan  losses,  which,  if 
properly  maintained  by  the  institution, 
will  protect  the  institution  against  all 
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known  losses  in  its  portfolio.  The  level 
of  URE  is  the  basis  for  determining  the 
UREP  of  an  institution  and  its  placement 
in  one  of  four  regulatory  zones, 
designated  A  through  D. 

The  regulation  establishes  a  two-stage 
process  for  the  Corporation  to  follow 
that  will  delay  the  adverse  efTect  of 
contributions  on  tlie  weakest 
institutions  until  such  time  as  the 
System's  financial  condition  has 
deteriorated  to  the  point  that  such 
contributions  are  necessarj'. 

The  Corporation  must  first  assess  and 
require  purchases  of  obligations  from 
institutions  that  have  capital  at  or  above 
the  lower  level  of  a  Zone  C  institution. 
For  each  institution,  on  an  individual 
basis,  the  UREP  represented  by  the 
bottom  of  Zone  C  is  the  level  at  which 
assessments  and  required  purchases 
should  stop  unless  Federal  assistance 
has  not  been  provided  and  there  is  a 
continuing  need  for  additional  resources 
to  assist  institutions.  Assessments 
against  all  institutions,  regardless  of 
their  zone  classification,  must  take  into 
consideration  the  regulatory  criteria 
relating  to  interest  rates,  loanable  funds, 
and  collateral  requirements.  The 
regulation  contains  interest  rate 
presumptions  for  Zone  A  and  B 
institutions  and  certain  institutions  in 
Zone  C;  but  such  presumptions  do  not 
apply  to  the  remainder  of  the 
institutions.  Therefore,  assessments 
against  certain  Zone  C  institutions  and 
all  Zone  D  institutions  must  be  done  on 
a  caseby-case  basis. 

If  and  when  all  institutions  are  at  or 
below  the  low  er  level  of  Zone  C  and  the 
Corporation  needs  additional  funds  to 
provide  financial  and  technical 
assistance  to  institutions,  it  may 
continue  to  then  assess  institutions  on 
the  basis  of  all  of  the  criteria  in  the 
regulation.  Tlis  authority  to  obtain 
funds  from  institutions  in  Zone  D 
ensures  that  the  System  will  be  able  to 
continue  operating  until,  if  necessary, 
F"ederal  assistance  is  provided.  As 
discussed  below,  the  Board  has  adopted 
proposed  amendments  that  set  forth  in 
detail  the  circumstances  under  which 
the  Capital  Corporation  can  assess  an 
institution  in  Zone  D,  and  require  that 
all  such  assessments  take  into 
consideration  the  regulatory  criteria  in 
§  611.1142(h)(6)(iii)  regarding  interest 
rales,  loanable  funds,  and  collateral. 

Section  611.1142(h)(6)  also 
incorporates  the  specific  statutory 
criteria  governing  the  Corporation's 
funding  activities.  These  regulatory 
provisions  require  the  Corporation  to 
develop  procedures  that  will  determine 
the  sequence  of  periodic  assessments 
and  the  amounts  of  individual 


assessments  each  institution  will  be 
required  to  pay.  The  Corporation  is 
required  to  obtain  funds  based  on  each 
contributing  institubon's  relative 
financial  strength  and  ability  to  pay. 
taking  into  consideration  the  criteria 
contained  in  §  611.1142fh)(6)  (i)  through 
(iii).  These  provisions  ensure  that  the 
financially  stronger  System  insUtubons 
bear  a  greater  share  of  the  burden  of 
providing  funds  to  the  Corporation, 
while  maintaining  their  ability  to 
continue  providing  credit  to  their 
borrowers  on  reasonable  and 
competitive  terms.  In  taking  those 
factors  into  consideration,  the  impact  of 
assessments  on  individual  institutions 
must  be  weighed  against  the  funding 
needs  of  the  Corporation  and  the 
financial  strength  of  each  System 
institution  when  compared  with  the 
other  institutions  in  the  System. 

The  Texas  and  Springfield 
com.menters  stated  that  the  provisions  of 
this  section  which  provide  for 
assessments  and  required  purchases  by 
System  institutions  "to  the  full  extent  of 
their  available  capital  and  reserves"  is 
contrary  to  section  4  28G(15)(A)  of  the 
Act.  The  same  point  was  made  in  a 
separate  comment  by  a  farm 
cooperative.  In  addition,  the  Texas  and 
Springfield  commenters  asserted  that 
the  use  of  the  zone  classifications  will 
require  stronger  institutions  to  provide 
financial  assistance  before  such 
assistance  is  required  of  weaker 
institutions  and  that  this  distribution  of 
the  burden  is  contrerv  to  section 
4.28G(a)(15)  of  the  Act.  (12  U.S.C. 
2216f(a)(15)). 

The  FCCA  stated  that  this  section 
seems  to  imply  that  the  entire  URE  of 
System  institutions  is  available  for 
assessment  without  regard  to  whether 
the  institution  remains  viable  and 
competitive.  They  suggest  that  the 
regulation  be  clarified  to  indicate  that 
assessments  may  be  made  only  to  the 
extent  that  contributory  institutions 
remain  viable  and  competitive,  continue 
to  have  access  to  funds,  and  are  able  to 
satisfy  their  owm  obligations.  In  a 
similar  comment,  the  CBC  stated  that 
the  FCA  should  clarify  whether  the 
Capital  Corporation  may  assess  or 
require  System  institutions  to  purchase 
obligations  to  the  full  extent  of  their 
available  capital  and  reserves.  They 
question  whether  this  criterion  must  be 
met  before  certification  to  the 
Department  of  the  Treasury  that  the 
financial  resources  of  the  System  have 
been  exhausted. 

The  Board  disagrees  with  the 
assertion  of  these  commenters  that  the 
inclusion  in  the  regulations  of  a 
provision  which  provides  for  the  Capital 
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Corporalion  to  assess  or  require 
purchases  from  an  institution  "to  the  full 
extent  of  its  avaibihie  cnpital  resprves" 
is  inconsistent  with  the  pr(ivisi()n.s  of  the 
Act.  Section  4.28|.i)(lS)  ilffinos  the 
"available  capital  and  rt-serves"  of  the 
institutions  and  provides  that  any 
assessments  of  such  capital  and 
reserves  shall  be  made  in  accordance 
with  regulations  of  the  FCA  th;it  take 
into  consideration  certain  statutory 
criteria.  In  addition,  section  4.28] 
authorizes  the  Secretary  of  the  Treasury, 
subject  to  an  appropriations  act.  to 
provide  financial  assistance  to  the 
Capital  Corporation.  As  a  condition 
precedent  to  providing  such  assistance, 
the  FCA  must  certify  to  the  Treasury 
that:  (1)  The  System  is  in  need  of 
financial  assistance  to  address  financial 
stress;  (2)  the  System  has  committed  its 
available  capital  and  reserves  to 
address  such  stress;  (3]  the  salaries  of 
the  System  institutions'  officers  have 
been  frozen;  iind  (4)  any  further 
assessments  from  a  System  institution 
would  preclude  such  institution  from 
making  credit  available  to  borrowers  on 
reasonable  terms.  The  authority 
contained  in  section  4.281  'S  a 
discretionary  authority  that  rests  with 
the  Board. 

The  Congress,  in  enacting  the  1985 
Amendments,  acknowledged  that  the 
System  had  significant  amounts  of 
financial  resources  and  that  before  any 
Treasury  funds  would  be  put  at  nsk.  the 
System  had  to  utilize  those  resources. 
The  Congress  did  not  state  at  what  point 
the  System's  commitment  of  its  own 
resources  would  be  sufficient  to  trigger 
the  availability  of  taxpayer  funds. 
Rather,  the  Congress  left  such 
determination  to  be  made  at  a  later  date 
at  the  discretion  of  the  FCA  and  the 
Treasury,  and  ultimately,  at  the 
discretion  of  the  Congress. 

The  P'CA  does  not  know  at  this  time 
when  the  resources  of  the  System  will 
have  been  committed  to  the  point  that  it 
will  certify  the  need  for  Federal 
assistance  to  the  Treasury.  In  addition, 
the  FCA  does  not  know  whether,  and  at 
what  point  after  such  certification,  the 
Treasury  and  the  Congress  would  agree 
to  provide  financial  assistance  to  the 
System.  Therefore,  it  was  imperative  for 
the  FCA  to  structure  regulations  that 
would  not  permit  a  gap  between  the 
time  assessments  stopped  and  Federal 
financial  assistance  was  provided.  For 
that  reason,  the  regulations  promulgated 
by  the  FCA  had  to  include  a  provision 
that  reconciled  these  two  statutory 
provisions  and  thereby  avoid  creating 
the  potential  crisis  that  could  occur  from 
a  gap  in  funding. 


The  situation  which  the  FCA  sought  to 
avoid  continues  to  this  day.  All  System 
institutions  are  tied  together  through 
joint  and  several  liability,  and 
association  and  bank  loss-sharing 
agreements.  (Bank  agreements  are 
referred  to  as  "capital  preservation 
agreements").  To  a  large  extent,  the 
successful  operation  of  each  individual 
institution  and  the  System  as  a  whole  is 
conditu)ned  on  the  continuing  ability  of 
the  System  to  obt.iin  funds  in  the  public 
money  markets.  The  key  factor  that  will 
maintain  access  to  the  money  markets  is 
the  continuation  of  investor  confidence. 
If  the  Capital  Corporation  were  no 
longer  able  to  ohtMin  funds  f'-om 
institutions,  and  if  as  a  result  it  was  not 
able  to  provide  assistance  to  insolvent 
institutions,  the  FCA  would  be  left  with 
no  choice  but  to  liquidate  those 
institutions.  If  that  were  to  occur  on  a 
large-scale  basis,  it  would  have  a 
significant  adverse  impact  cm  the 
confidence  of  investors.  If  the  System's 
obligations  could  not  be  sold  in 
sufficient  volume,  or  if  the  interest  rates 
on  those  instruments  rose  significantly, 
all  institutions  would  be  adversely 
impacted,  not  )u8t  those  being 
liquid.ited.  The  Board  continues  to 
believe  that  the  chaos  that  would  be 
created  by  such  a  gap  in  Capital 
Corporation  funding  activities  must  be 
avoided  to  the  maximum  extent 
possible. 

In  reviewing  the  comments  on  this 
section,  the  Board  determined  that  it 
was  necessary  to  adopt  proposed 
amendments  to  this  regulation  th.it 
would  clarify  the  intent  of  th.;  Board. 
Accordingly,  the  proposed  amendments 
provide  that  no  institution  may  be 
assessed  below  its  Zone  C  level  unless 
all  three  of  the  following  conditions 
have  been  satisfied:  (1)  I'here  are  no 
institutions  above  Zone  D:  (2)  the 
Capital  Corporation  needs  additional 
financial  resources  to  provide  assistance 
to  eligible  institutions;  and  (3)  the  F(-A 
has  not  certified  that  the  System  is  in 
need  of  financial  assistance  and  the 
Secretary  of  the  Treasury  has  not 
purchased  any  obligations  of  the  Capital 
Corporation  in  accordance  with  section 
4.28]  of  the  Act.  Only  if  a!!  three  of  these 
criteria  are  satisfied  may  the  Capital 
Corporation  assess  or  require  purchase 
of  obligations  from  institutions 
classified  in  Zone  D.  In  addition,  the 
proposed  amendments  make  clear  that 
assessments  of  all  institutions,  whether 
classified  in  Zone  A.  B.  C,  or  D  shall  be 
made  by  the  Capital  Corporation  taking 
into  consideration  all  of  the  criteria  set 
forth  in  S  611.1141(h)(6)(iii)  relating  to 
loan  rates,  loanable  funds,  and  access  to 
the  financial  markets.  These 


.imendments  make  clear  that  all 
assessments  of  Zone  D  institutions  will 
be  on  a  case-by-case  basis  and  that  no 
assessment  can  occur  against  a  Zone  D 
institution  unless  it  can  continue  to 
make  credit  available  on  reasonable  and 
competitive  terms  and  satisfy  the  other 
regulatory  criteria. 

The  Board  disagrees  with  the 
assertion  by  the  Texas  and  Springfield 
commenters  that  the  use  of  zone 
( lassifications  to  force  stronger 
institutions  to  provide  financial 
assistance  before  contributions  are 
required  of  weaker  institutions  is 
contrary  to  section  4.28G(a)(15).  At  the 
outset,  the  Board  notes  that  Touche 
Ross,  the  accounting  firm  that  submitted 
a  detailed  analysis  of  the  regulations  on 
behalf  of  those  institutions,  endorsed  the 
concept  of  the  assessment  regulations 
because  they  ".  .  .  attempt  to  leverage 
the  capital  of  the  stronger  FCS 
institutions  to  assist  the  weaker 
institutions.  This  approach  is  preferable 
to  the  present  capital  preservation 
agreements  which  directly  draw  down 
the  excess  capital  of  strong  banks, 
without  the  benefit  of  leverage  or  the 
opportunity  to  recoup  funds  provided  to 
the  System." 

This  approach  was  used  as  an 
objective  means  for  identifying  which 
System  institutions  have  the  gretitest 
capacity  to  pro\  ide  assistance  to  other 
institutions  in  accordance  with  the 
statutory  directives.  The  alternative 
implied  in  these  comments  would  be  to 
require  financially  weaker  institutions  to 
provide  assistance  while  preserving 
large  poi.kcts  of  resources  in  the 
wealthier  institutions.  The  effect  of  this 
approach  would  be  to  place  those 
weaker  institutions  in  a  position  where 
they  have  little  or  no  capacity  to  absorb 
future  losses  and  possibly  accelerate  the 
time  at  which  they,  in  turn,  would  be 
ehgible  for  assistance.  This  would  be 
neither  an  efficient  nor  logical  approach 
and  would  be  totally  inconsistent  with 
the  statutorv  directive  contained  in 
section  4  2«C;(aj(l.Sl(Fi)  of  the  At:t.  As  set 
fiirth  in  the  regulations,  assessments 
from  these  institutions  should  only  occur 
if  it  is  absolutely  necessary  as  a 
precondition  to  obtaining  Federal 
assistance. 

Section  611.1 142(h)(6)(i)    Effect  of 
Obtaining  Funds  on  Interest  Rates 

This  section  implements  the  criterion 
in  the  1985  Amendments  requiring  that 
the  assessment  regulations  ensure  that 
the  financi.il  position  of  institutions 
providing  funds  are  not  reduced  by 
assessments  to  the  point  where  they  are 
unable  to  provide  credit  on  reasonable 
and  competitive  terms  to  their 


borrowers.  The  regulation  requires  the 
Corporation  to  consider  the  effect  of 
obtaining  funds  from  an  institution  on 
the  lending  rates  charged  by  the 
contributing  institution.  In  issuing  these 
regulations,  the  FCA  developed  an 
objective  mechanism  to  be  used  by  the 
Corporation  that  would  permit  the 
Corporation  to  identify  which 
institutions  had  sufficient  financial 
resources  to  provide  assistance  without 
increasing  their  interest  rates.  While  all 
assessments  and  purchases  in  any 
amount  will  reduce  the  financial 
resources  of  an  institution,  the 
institutions  with  higher  URE  levels  have 
a  greater  capacity  to  absorb  the  losses 
that  result  from  providing  assistance 
and  therefore  can  provide  such 
assistance  without  raising  their  rates. 

Accordingly,  this  section  provides 
that,  for  purposes  of  determining  their 
capacity  to  pro\Tde  assistance, 
institutions  classified  in  Zones  A  and  B, 
and  those  classified  in  Zone  C  that 
charge  interest  rates  below  the  average 
rates  for  like  institutions  in  Zone  C,  can 
pay  assessments  or  make  purchases 
without  a  negative  impact  on  their  rates. 

The  Texas  and  Springfield 
commenters  stated  that  the  assessment 
regulations  will  reduce  the  ability  of 
their  districts  to  offer  reasonable  and 
competitive  interest  rates  to  borrowers. 
They  stated  that  real  interest  rates  will 
increase,  borrower  flight  will  occur  as 
loan  volume  declines,  and  higher 
interest  rates  will  force  liquidation  by 
farmers  and  ranchers.  They  argue  that 
real  interest  rates  in  their  districts  will 
increase  in  three  ways:  (1)  Slated  rates 
on  loans  will  increase;  (2)  patronage 
refunds  to  members  will  cease;  and  (3) 
borrowers  will  be  required  to  purchase 
additional  capital  stock.  In  summary. 
they  believe  that  this  section  is  contra.'-y 
to  section  4.20G(a)(15)(A)  of  the  1985 
Amendments,  which,  they  argue, 
requires  that  the  circumstances  of  each 
institution  shall  be  considered  on  an 
individualized  b;-isis. 

Touche  Ross,  on  behalf  of  the  Texas 
and  Springfield  commenters, 
recommends  that  the  FCA  allow  banks 
to  maintain  market-driven  interest  rates 
based  on  the  costs  of  business  and  local 
rates.  Touche  Ross  stated  that  the  banks 
charging  rates  lower  than  the  national 
average  should  not  be  expected  to  raise 
interest  rates  when  they  become  less 
viable  and  are  classified  in  Zone  C. 

Tlie  FCA  received  numerous 
comments  that  object  to  the  portion  of 
this  set  tion  that  referred  to  a 
comparison  of  rates  between  like 
System  institutions.  This  point  was 
raised  by  almost  all  of  the  commenters. 
In  summary,  these  commenters  staled 
that  competitiveness  should  not  be 


measured  on  national  standards  of  like 
institutions.  Since  institutions  do  not 
compete  with  themselves, 
competitiveness  should  be  measured 
within  the  local  markets  served.  They 
stated  that  considering  competitiveness 
on  the  basis  of  average  loan  rates 
charged  by  similar  System  institutions 
completely  ignores  the  variation  in  local 
market  conditions,  and  is  a  "highly 
inappropriate  and  arbitrary  way  to 
determine  an  institution's  competitive 
position." 

The  FCCA  recommended  that  this 
section  be  amended  to  establish  criteria 
by  which  the  competitiveness  of  an 
institution's  loan  interest  rate  can  be 
determined,  and  that  the  regulations 
should  not  require  assessments  of  an 
institution  whose  loan  interest  rates  are 
not  competitive.  This  point  was 
reiterated  in  a  comment  by  eight 
Senators  who  expressed  concern  that 
the  depletion  of  an  institution's  URE  can 
have  adverse  impacts  on  future  loan 
rates. 

The  CBC  stated  that  this  section  does 
not  provide  an  accurate  measure  of  each 
individual  institution's  competitiveness. 
In  addition,  the  CBC  stated  that  this 
section  implies  that  a  BC's  loan  rate  is 
its  face  rate.  The  CBC  recommended 
that  comparisons  of  rates  should  be 
based  on  the  effective  rate,  taking  into 
account  patronage  paid  and 
revolvements  of  equity. 

Most  of  the  commenters  also 
expressed  concern  that  the  payment  of 
assessments  or  purchases  of  obligation 
could  adversely  affect  their  interest 
rates  to  borrowers,  causing  borrower 
fiight,  higher  interest  rates,  stock 
devaluation,  exhaustion  of  URE  and 
impairment  of  capital. 

The  Board  believes  that  the 
commenters  who  object  to  the  basic 
structure  of  this  regulation  and  the  use 
of  the  zone  classifications,  and  these 
who  assert  that  their  interest  rates  will 
increase  if  they  are  required  to  provide 
any  assistance  to  other  institutions  are 
all  ignoring  the  express  will  of  the 
Congress  embodied  in  the  1985 
Amendments.  When  the  1985 
Amendments  were  enacted,  the  S\  stem 
had  $5.1  billion  of  URE.  The  Congress 
stated  that  it  did  not  know  if  the  System 
would  ever  need  Federal  assistance  in 
the  future  but  that  before  the  provision 
of  such  assistance  would  ever  be 
considered,  the  System  would,  first, 
have  to  utilize  the  earnings  it  had 
accumulated  over  the  years.  Since,  m 
many  instances,  the  resources  of  the 
System  were  not  located  in  the 
institutions  that  needed  them,  the 
Capital  Corporation  was  established  as 
an  alternative  mechanism  to  existing 
bank  and  association  loss-sharing 


agreements  for  redistributing  Sjstera 
resources.  It  is  axiomatic,  and  was  well 
recognized  by  the  Congress,  that  when 
an  institution  is  required  to  give  up  its 
resources,  on  either  a  temporary  or 
permanent  basis,  that  action  will  reduce 
the  financial  resources  of  the  institution. 
However.  Congress  mandated  that  the 
Sj'stem  institutions,  individually  and 
collectively,  m.ust  be  willing  to  commit 
their  own  financial  resources  until  such 
time  as  the  Congress  determ.ines  that  the 
System  has  insufficient  resources  to 
continue  operating  without  Federal 
assistance. 

To  take  the  System  from  S5.1  billion  of 
surplus  to  the  point  where  it  would  be 
eligible  for  Federal  assistance,  the 
Congress  directed  the  FCA  to  issue 
implementing  regulations  for  the  Capital 
Corporation  that  would  take  into 
consideration  e  series  of  criteria  that 
were  designed  to  achieve  two  purposes. 
First,  the  regulations  had  to  identify  the 
institutions  that  have  the  greatest 
capacity  to  absorb  the  losses  that  would 
result  from  providing  assistance. 
Second,  the  regulations  had  to  ensure 
that  no  institution  would  be  required  to 
provide  contributions  beyond  the  point 
where  it  could  continue  to  provide  credit 
to  its  borrowers  on  reasonable  find 
competitive  terms. 

While  the  Board  believes  that  the 
regulations  should  be  amended  in 
certain  respects  to  clarify  certain 
matters  and  to  make  certain 
adjustments  in  the  criteria  used  by  the 
Capita!  Corporalion.  the  underlying  zone 
structure  a.nd  assessment  process 
remains  valid  and  has  been  validated  by 
events  that  have  occurred  since  the 
regulations  were  first  issued. 

The  use  of  the  zone  structure  as  the 
basis  for  determining  both  the  sequence 
of  assessments  and  the  amounts  of 
assessments  at  each  stage  is  based  on 
the  principle  that  the  greater  the 
financial  reserves  of  an  institution  are. 
the  greater  is  its  capacity  to  absorb  the 
expenses  associated  with  paying 
assessments  or  purchasing  Corporation 
obligations  without  raising  its  interest 
rates.  This  occurs  because  an  institution 
can  absorb  the  cost  of  providing 
financial  assistance  by  reducing  its 
current  year  earnings  or.  if  necessary, 
reducing  its  URE  accumulated  from  prior 
years'  earnings. 

This  section  incorporates  the 
legislative  requirement  that  the 
regulations  "take  into  account  .  .  .  the 
effect,  including  the  effect  on  loan 
interest  rates,  on  current  borrowers  and 
members  of  each  System 
institution  .  .  .  ."  Section 
4  28G(a)115)[B)[i)(II].  This  section  slates 
that  institutions  that  are  classified  in 
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Zones  A  and  B  and  certain  Zone  C 
inslitution.s  are  able  to  absorb  an 
assessment  without  having  an  effect  on 
their  current  loan  rates.  In  addition,  the 
section  provides  that  the  Corporation 
must  review  the  effects  of  contributions 
on  a  casc-by-case  basis  on  Zone  D 
institutions  and  Zone  C  institutions  that 
charge  above  the  weighted  average  loan 
rate  charged  by  all  System  institutions 
chartered  under  the  same  title  of  the 
1971  Act. 

This  conclusion  is  supported  by  an 
examination  of  the  relationship  between 
the  interest  rates  charged  by  System 
banks  and  the  capital  zone  in  which  the 
institution  is  classified.  Changes  in 
interest  rates  reported  by  System  banks 
during  the  2-year  period  January  1.  1985 
through  December  31,  1986,  were 
compared  to  the  zone  in  which  the 
institution  was  classified.  The  FCA 
found  that  even  System  banks  which, 
due  to  the  weakened  financial  condition, 
were  classified  in  Zune  D  were  able  to 
reduce  their  loan  interest  rates.  Over 
this  time  period,  institutions  classified  in 
Zone  A  and  B  reached  their  loan  rates  a 
total  of  119  times,  with  a  reduction  of 
approximately  30  basis  points  per 
change.  Zone  C  institutions  reduced 
loan  rates  81  times  with  an  average 
reduction  of  27  basis  points.  Zone  U 
institutions  reduced  their  rates  .S2  times 
by  an  average  of  35  basis  points.  The 
relationship  between  an  institution's 
interest  rates  and  its  level  of  URE  was 
also  tested  using  the  nniltiple  regression 
procedure  to  determine  if  an  institution's 
level  of  URE  effected  its  interest  rates. 
In  each  test,  no  statistical  relationship 
was  found  between  an  institution's  URE 
and  the  institution's  effective  interest 
rates.  Based  an  the  results  of  this 
analysis,  it  appears  clear  that  interest 
rate  setting  is  independent  of  the 
institutions  level  of  URE. 

The  competitiveness  issue  raised  by 
several  commenters.  especially  the 
Springfield  and  Texas  commenters,  is 
based  almost  exclusively  on  their 
assumption  that  there  is  a  regulatory 
provision  which  directs  System 
institutions  to  raise  their  interest  rates. 
This  assumption  arises  from  a 
misreading  of  §  611.1142(h)(6](illB|,  and 
from  the  assumption  of  the  commenters 
that  the  capital  adequacy  regulations 
that  were  published  as  proposed,  not 
final,  regulations,  are  currently  effective. 
(51  FR  3ti824). 

There  is  no  provision  in  the  Capital 
Corporation  assessment  regulation  that 
requires  institutions  to  raise  their 
interest  rates.  Section 
611  n42(h)(Bl|i)(B)  refers  to  the  interest 
rates  charged  by  Zone  C  institutions  for 
the  sole  purpose  of  identifying  the 


capacity  of  certain  institutions  to  absorb 
losses:  it  does  not  require  any  institution 
to  raise  it  rates  to  any  level.  The 
proposed  capital  adequacy  regulations 
do  contain  provisions  th.it  would  require 
institutions  to  maintain  certain  interest 
margins  based  on  their  historical 
performance,  which  some  institutions 
have  interpreted  to  require  them  to  raise 
rates.  However,  those  are  only  proposed 
regulations  that  are  out  for  public 
comment.  Additionally,  those  proposed 
regulations  were  issued  prior  to  passage 
of  the  Farm  Credit  Act  Amendments  of 
1986  (1986  Amendments),  which  deleted 
the  FCA's  authority  to  approve  specific 
interest  rates  of  institutions  and  which 
amended  the  preamble  to  the  Act  to 
include  a  policy  direction  to  institutions 
on  their  interest  rate  setting  activities. 
The  FCA  is  reviewing  the  comments  on 
the  proposed  capital  adequacy 
regulations  and  will  be  revising  those 
regulations,  as  appropriate,  to  reflect  the 
1986  Amendments.  Interest  rates  are 
now  set  on  the  basis  of  the  prudent 
judgment  of  the  individual  institutions. 
In  li^ht  of  the  comments  received,  the 
FCA  Board  does  recognize  that  the 
reference  to  interest  rates  in 
I  «n,1142(h)(H!(i|(U)  has  created 
uriint(  nded  problems  that  need  to  be 
corrcLted.  Accordingly,  the  Board 
adopted  a  proposed  amendment  to  that 
section  which  will  eliminate  any  interest 
rate  reference  for  Zone  C  institutions. 
The  FCA  Board,  in  adopting 
amendments  to  this  section,  is 
estalilishing  a  two-tier  assessment 
process  under  which  the  Capital 
Corporation  is  required  to  obtain  funds 
from  institutions  classified  in  Zoru^s  A 
and  B  pnor  to  obtaining  funds  from 
institutions  in  Zcme  C.  Zone  A  and  Zone 
B  institutions  retain  the  greatest  amount 
of  the  System's  URE  and,  thus,  are  best 
able  of  all  System  institutions  to  absorb 
costs  incurred  in  providing  funds  to  the 
Capital  Corporation.  Their  financial 
strength  enables  them  to  maintain 
competitive  loan  rates  while  reducing 
their  URE  to  provide  assistance  to  other 
institutions.  Institutions  classified  in 
Zone  C  have  a  lower  level  of  L'RF,  than 
institution  in  Zones  A  and  B  and, 
therefore,  their  ability  to  reduce  L'RE  to 
absorb  assessment  is  not  as  great.  While 
this  approach  directs  the  order  in  which 
assessments  are  made,  it  in  no  way 
overrides  the  assessment  criteria 
relating  to  financial  viability,  and  access 
to  the  public  debt  markets  contained 
elsewhere  m  the  regulation.  The  Board 
believes  the  adopted  approach  fully 
implements  the  intent  of  the  1985 
Amendments  for  assessments  and 
purchase  of  obligations  to  be  based  on 
each  institution's  ability  to  pay  and,  as 


discussed  earlier,  fully  takes  into 
consideration  the  potential  impact  on 
interest  rates. 

Section  611.1142(h)(6)(ii)    Loanable 
Funds  Criterion 

This  section  requires  the  Corpordtion 
to  consider  the  impact  of  assessments 
and  required  purchases  of  oliligations  on 
the  "adjusted  loanable  funds"  of  the 
institution.  This  provision  contains  an 
additional  criterion  that  supplements  the 
zone  classillcations  and  URE 
determinations  that  are  addressed  in 
5  611  n42(h)|6;(i).  "Loanable  funds"  are 
not  a  balance  sheet  item  but  rather  a 
calculation  that  can  be  used  to  measure 
the  future  earnings  capacity  of  a 
financial  institution.  Since  System 
institutions  do  have  the  capacity  to  alter 
their  "loanable  funds"  by  either  keeping 
or  sell  their  noninterest-accruing  loans 
to  the  Capital  Corporation,  the 
r"gulation  provides  for  an  ad|U8tment  to 
the  loanable  funds  computation  that  will 
reflect  the  imputed  sale  of  those  assets. 
Thus,  the  regulations  require  that 
ad)ustments  be  equal  to  80  percent  of 
the  book  value  of  loans  and  acquired 
property  eligible  for  sale  to  the 
Corporation  (provided  that  such  amourt 
will  not  exceed  the  amount  that  would 
cause  the  institution's  UREP  to  fall 
below  the  level  required  for 
classification  as  a  Zone  C  institution  if 
the  institution  sold  eligible  loans  and 
acquired  property  to  the  Corporation.) 
(See  definitions  in  5  611.1142(h)(ll(i)). 

The  Columbia  District  banks  stated 
that  this  section  does  not  contain  a 
criterion  that  reflects  their  competitive 
environment.  They  recommended  that 
some  type  of  criteria  be  developed  to 
take  this  into  account  since  it  can  also 
affect  the  overall  financial  viability  of 
an  institution. 

The  Texas  and  Springfield 
commenters  stated  that  this  section 
contains  an  incorrect  "conclusive 
presumption"  that  assessments  from  an 
institution  with  a  positive  level  of 
ad|usted  loanable  funds  have  no  effect 
on  whether  the  institution  can  provide 
credit  on  reasonable  and  competitive 
terms.  They  suggest  that  this  is  contrary 
to  section  4.28G(a)[15)(A)  of  the  1985 
Amendments.  These  banks  state  that 
this  section  would  force  all  districts  to 
increase  their  loanable  funds  by  an 
amount  equal  to  the  value  of  their 
nonearning  assets.  If  that  were  to  occur, 
the  districts  then  would  be  forced  to 
(  arry  the  nonearning  assets,  while  at  the 
same  time  borrowing  so  as  to  have  the 
funds  available  to  purchase  Corporation 
obligations  increased  by  the  same 
amount.  They  argued  that  it  is 
inequitable  to  adjust  loanable  funds  of 


contributing  institutions  without  making 
a  corresponding  adjustment  for 
receiving  institutions. 

The  FCCA  objected  to  this  provision 
on  the  grounds  that  an  institution  with  a 
positive  level  of  adjusted  loanable  funds 
may  not  be  viable  because  of  other 
factors  such  as  its  cost  structure  or  risk 
exposure.  The  FCCA  asserted  that 
viability  cannot  be  measured  by  any 
single  quantitative  standard  and  that  the 
regulation  should  be  expanded  to 
include  additional  criteria,  such  as  those 
included  in  the  transfer  of  funds 
regulations  at  12  CFR  611.1130.  The 
FCCA  also  stated  that  if  the  regulation 
is  not  changed  substantively,  it  should 
be  amended  to  clarify  whether  the 
Capital  Corporation  can  obtain  funds 
from  an  institution  even  if  it  has  a 
negative  level  of  adjusted  loanable 
funds. 

Seven  Senators  stated  that  making 
"paper"  adjustments  to  the  actual 
amount  of  retained  earnings  and 
loanable  funds  will  result  m  higher  costs 
for  institutions'  borrowers  and 
camouflage  differential  capital 
requirements  for  different  institutions. 
They  stated  that  if  an  institution  is 
required  to  provide  assistance  to  the 
point  where  it  has  zero  adjusted 
loanable  funds,  that  action  will 
"certainly"  have  an  impact  on  the 
institution's  earnings  capacity,  future 
retained  earnings  level,  and  viability. 

Some  of  the  comments  demonstrate  a 
misunderstanding  of  the  regulations. 
The  loanable  funds  criterion  is  merely 
one  of  three  objective  criteria  that  the 
Corporation  must  apply  in  its  funding 
decisions.  Assessments  by  the 
Corporation  are  limited  by:  (1)  The 
UREP  of  each  institution,  which  is 
narrowly  defined  to  exclude  the 
allowance  for  loan  losses;  (2)  the 
collateral  requirement;  and  (3)  the 
loanable  funds  criterion.  UREP  is 
computed  after  excluding  the  allowance 
for  loan  losses  and  thereby  takes  into 
consideration  the  risk  inherent  in  the 
institution's  loan  portfolio.  The 
collateral  requirement  insures  that  an 
assessment  will  not  cause  an  institution 
to  lose  its  access  to  the  financial 
markets.  T^e  first  two  criteria  are 
absolute  limits,  below  which  no 
assessment  can  occur.  With  regard  to 
the  third,  if  an  institution  has  a  negative 
level  of  adjusted  loanable  funds,  the 
Corporation  must  make  a  case-by-case 
determination  of  the  effect  of  an 
assessment  on  the  institution's  ability  to 
make  credit  available  on  reasonable  and 
competitive  terms. 

In  responding  to  the  comments,  the 
Board  is  mindful  of  the  general  concepts 
that  underlie  this  regulation.  The  statute 
contains  numerous  generalized  criteria 


to  be  used  by  the  agency  in  the 
promulgation  of  its  regulations.  The  FCA 
determined  that  in  order  for  the 
assessment  process  to  work  in  an 
orderly  manner,  the  agency  was 
obligated  to  develop  regulations  that 
would  reflect  all  of  the  subjective 
statutory  considerations  set  forth  by  the 
Congress  in  the  1985  Amendments  and 
use  those  as  the  basis  for  providing 
meaningful  and  objective  criteria  that 
could  be  readily  used  by  the  Capita! 
Corporation. 

The  final  regulations  achieve  this  end 
by  first  setting  forth  several  objective 
criteria  that  must  be  used  by  the  Capital 
Corporation  during  the  initial  stages  of 
the  assessment  process  when 
institutions  have  greater  levels  of 
reserves.  Secondly,  the  regulations 
provide  that  once  all  the  institutions 
have  reached  the  threshold  of  those 
objective  criteria,  further  assessments 
by  the  Capital  Corporation  must  be 
made  on  a  case-by-case  basis.  In  order 
to  establish  objective  criteria,  the  FCA 
was  required  to  make  certain 
determinations  regarding  the  ability  of 
institutions  to  provide  assistance.  Using 
these  determinations,  which  are 
embodied  in  the  regulation,  the  Capital 
Corporation  can  determ.ine  the  ability  of 
certain  institutions  to  provide  assistance 
without  further  investigation.  The 
objective  criteria  that  form  the 
framework  of  the  regulation  relate  to  (a) 
UREP,  (b)  adjusted  loanable  funds,  and 
(c)  collateral  deficiency.  The  FCA  Board 
reiterates  its  belief  that  these  are 
effective  mechanisms  for  determining 
the  ability  of  institutions  to  provide 
assistance  in  accordance  with  the 
statutory  requirements. 

F^owever,  as  discussed  earlier,  the 
comments  reveal  a  significant  degree  of 
misunderstanding  regarding  the  overall 
intent  of  the  determinations  underlying 
all  of  the  objective  criteria,  and 
specifically  as  they  relate  to  loanable 
funds.  Accordingly,  the  FCA  Board 
adopted  proposed  amendments  to  all  of 
these  provisions  which  will  clarify  the 
intent  of  the  regulation.  These 
amendments  will  make  clear  that  the 
FCA  Board  is  well  aware  that  when  an 
institution  has  to  relinquish  part  of  its 
reserves,  its  financial  condition  will  be 
weaker  as  a  result.  However,  the 
statutory  responsibility  of  the  FCA  was 
to  establish  regulatory  criteria  for 
determining  which  institutions  are  in  the 
best  position  to  relinquish  their  reserves 
and  to  develop  criteria  for  equitably 
distributing  that  burden  of  providing 
financial  assistance  consistent  with  the 
multiple  purposes  in  the  1985 
Amendments. 

With  regard  to  the  comments  relating 
to  the  efficacy  of  "loanable  funds"  as  a 


viability  criterion,  the  Board  has 
reconfirmed  its  belief  that  thip  is  a  valid 
measure.  The  earnings  capacity  and 
financial  viabilit>  of  any  financial 
institution  are  directly  related  to  the 
amount  of  income-producing  assets  and 
interest-bearing  debt  the  institution 
holds  (the  institution's  loanable  funds 
position),  the  rate  of  return  or  expense 
on  these  assets  and  obligations,  and  all 
other  sources  of  income  and  expense. 
The  loanable  funds  concept  is  a 
particularly  important  measure  of 
viability  and  earnings  capacity  in 
System  institutions,  since  interest 
earned  on  loans  and  other  assets  is 
virtually  the  System's  sole  source  of 
income  and  interest  paid  on  System  debt 
obligations  is  its  largest  expense. 
System  institutions  with  a  negative  level 
of  loanable  funds  may  have  upward 
pressure  on  their  loan  rate  if  they  seek 
to  avoid  sustaining  operating  losses. 
However,  a  negative  adjusted  loanable 
funds  position  does  not  mean  the 
institution  cannot  continue  to  make 
credit  available  on  reasonable  and 
competitive  terms. 

Certain  commenters  misread  the 
regulations  when  they  claim  that  the 
section  would  force  institutions  to 
increase  their  loanable  funds  by  an 
amount  equal  to  the  value  of  their 
nonearning  assets  while  at  the  same 
time  borrowing  to  have  the  funds 
available  to  purchase  Corporation 
obligations  increased  by  the  same 
amount.  First,  "loanable  funds"  is  not  a 
balance  sheet  item.  It  is  merely  a 
derived  computation  that  is  used  to 
measure  earnings  capacity  Loanable 
funds  are  adjusted  to  reflect  the  fact  that 
System  institutions  can  sell  their 
nonperforming  loans  and  acquired 
property  to  the  Capital  Corporation. 
These  are  the  assets  that  earn  no 
income  but  on  which  interest  expense 
must  be  paid. 

If  an  institution  sells  its 
nonperforming  assets  to  the  Capital 
Corporation,  it  will  increase  its  loanable 
funds,  reduce  its  interest  expenses  and 
thereby  strengthen  and  improve  its 
financial  viability  and  earning  capacity. 
An  institution  that  has  loans  that  it 
could  sell,  could  reduce  its  interest 
expenses,  and  be  in  a  better  position  to 
provide  assistance  than  an  institution 
which  has  the  same  financial  reserves 
but  does  not  have  a  means  available  for 
reducing  its  interest  expenses.  The 
regulations  take  this  into  account  by 
providing  for  an  adjustment  to  loanable 
funds  by  80  percent  of  the  value  of  the 
institution's  nonearning  assets  that  are 
eligible  for  sale.  This  adjustment  is 
limited  by  the  requirement  that  those 
imputed  sales  and  losses  on  those  sales 
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CHnnol  have  the  imputed  effect  of 
rfducmg  an  institutions  I 'REP  below 
the  level  of  Zone  C.  Whiil  must  be 
reemphasised  here  is  that  th»>se  are  all 
nonbalance  sheet  activities;  they  do  not 
actually  occur.  They  are  made  because 
they  reflect  an  institutions  ahility  to 
improve  its  eiiniin«s  position  if  it  wants 
to  and  prevents  institulions  from 
sheltenns  their  resnurces  and  shifting 
the  financial  assistance  burden  to  other 
institutions  that  are  less  well  off. 

As  discussed  earher.  in  response  to 
the  coninif  nts  on  the  definitions  section, 
(he  FCA  Moard  adopted  a  proposed 
amendment  that  will  conform  this 
provision  with  the  rfquiremeiits  of 
CAAP  and  thus  eliminate  the  necessity 
for  the  2l>per(;ent  writedown  on  assets. 
While  the  Hoard  twhevt-s  the  current 
provision  IS  supportaiile.  the  new 
definition  will  provide  a  more  accurate 
means  for  computinK  the  adiustments. 

As  one  of  the  commenters  correctly 
noted,  the  current  rejjuiation  provides 
that  the  Capitul  {;;orf>orHtion  can  obtain 
funds  from  institutions,  on  a  cuse-by- 
case  basis,  taking  into  consideration  all 
of  the  rej,'iil.itorv  critt^ria.  even  if  their 
adjusted  loanable  funds  are  less  ih.iii 
zero.  In  response  to  the  comments  on 
this  point,  and  based  on  operations  of 
the  System  liuring  the  last  year  the  FCA 
Board  has  adopted  a  proposed 
amendment  to  this  section  that  wuuld 
prohibit  tfie  Capital  Corporation  from 
assessing  any  institution  fielow  the  point 
where  it  had  zero  adjusted  loanable 
f'lnds.  With  this  amendment  the 
regulations  will  ensure  that  no 
institution  will  ever  fie  assessed  beyond 
the  point  where  it  has  positive  I'RK. 
positive  adjusted  loaiidble  funds,  and 
adequate  collateral  to  support  its 
obligations.  The  Board  adopted  this 
amendment  based  on  it.s  determination 
that  loanable  funds  is  an  effective 
criterion,  that  can  be  ofijectively 
applied,  to  measure  the  earnings 
capacity  and  financial  viability  of  an 
institution.  Even  though  an  institution 
with  negative  adjusted  loanable  funds 
can  continue  to  provide  credit  on 
competitive  terms,  this  amendment  will 
enable  those  institutions  to  continue 
operating  without  having  to  provide 
assistance  to  other  institutions. 

Section  611. 1142(hj(6)(iii)    The 
Collateral  Criterion 

The  1985  Amendments  provide  that 
the  assessment  regulations  promulgated 
by  the  FCA  should  be  designed  to 
ensure  that  each  bank  continues  to  have 
access  to  funds  in  the  public  financial 
markets  (12  U.S.C.  221Hf(a)(l.sl(B)lii)(n). 
This  statutory  provision  applies  only  to 
banks,  not  associations  This  section  of 
the  regulations  incorporates  this 


requirement  by  prohibiting  the 
Corporation  from  making  an  assessment 
or  requiring  a  purchase  of  obligations  if 
such  action  would  prevent  a 
contnbuting  bank  from  collateralizing  its 
debt. 

This  regulatory  provision  satisfies  the 
statutory  criteria  for  the  following 
reasons.  Section  4,3  of  the  Act  (12  U.S.C. 
2154)  requires  each  bank  to  collateralize 
fully  that  portion  of  long  term 
Systemwide  consolidated  obligations  on 
which  it  is  primarily  lialile.  Collateral 
can  consist  of  loans.  US  obligations, 
cash,  or  other  readily  marketable 
securities  approved  by  the  FCA  The 
collateral  requirement  in  section  4.3  of 
the  Act  is  the  only  statutory  condition 
that  would  preclude  a  System  bank  from 
either  partitipating  in  a  Systemwide 
bond  issue  or.  with  the  approv.il  oi  the 
FCA.  from  attempting  to  issue  bomis  in 
its  own  name.  This  n'gulatory  provision, 
which  prohibits  the  Corporation  from 
assessing  an  institution  below  the  point 
where  it  is  alile  to  collateralize  its 
obligations,  together  with 
5  till  1142(h)(7),  which  provides  for  the 
periodic  review  and  redistribution  of 
(;apitul  Corporation  obligations,  ensures 
that  each  bank  will  continue  to  have 
access  to  the  public  finannal  markets  to 
issue  new  bonds  and  notes  to  refund  its 
maturing  debt  obligations 

The  Texas  and  Spnngfield 
commenters  suggest  that  the  regulation 
needs  to  clarify  whether  Capital 
(Corporation  ofiligations  will  be 
considered  eligit)le  collateral  for 
purposes  of  section  4.3  of  the  Act.  They 
do  not  obtect  to  the  use  of  this 
regulatory  determination  in  theory,  but 
state  th.it  it  will  provide  no  meaningful 
limit  on  assessments  if  the  otili«Htions  a 
bank  receives  from  the  Capital 
Corporation  are  eligible  to  satisfy  the 
bank's  collateral  requirements.  This 
same  comment  was  made  by  the 
response  of  the  seven  Senators. 

I'fie  issue  raised  by  these  commenters 
relates  to  the  requirements  of  section 
4.3(c)  of  the  Act  and  12  CVR  Part  615, 
Subpart  B.  Those  statutory  and 
regulatory  provisions  set  forth  the 
coilaterHl  reipiirements  for  the  Issuance 
of  obligations  by  System  institutions,  12 
CTK  615  50,S0  re(juires  each  hunk  to  have 
on  hand  at  the  time  of  the  issuance  of 
long-term  obligations,  assets  consisting 
of  notes  and  other  obligations 
representing  loans  made  under  the 
authority  of  the  ,'\ct,  notes  of  oth'-^r 
System  banks  representing  secured 
intra  System  loans,  readily  m.irketable 
securities  approved  by  the  FCA.  or  cash, 
in  a  aggregate  value  equal  to  the  amount 
of  the  long  term  obligiitions.  The 
"readily  marketable  securities"  are  the 


eligible  investments  of  System 
institutions  as  set  forth  in  12  CFR 
615. 5140.  Those  investments  include  a 
range  of  debt  insirumeiits  which  are 
characterized  by  high  liquidity  and 
safety.  By  their  terms,  both  of  these 
regulations  would  not  include  as  either 
eligible  investments,  or  eligible 
collateral,  equity  obligations  held  by  an 
institution,  including  eipiity  interest  in 
the  Capital  Corporation.  VVith  regard  to 
the  Capital  Corporation's  delit 
instruments,  the  regulation  does  not 
include  those  instruments  among  the  list 
of  eligible  instruments.  Therefore,  the 
only  circumstance  under  which  the  issue 
raised  by  these  commenters  would  arise. 
would  be  if  the  FCA  amended  the 
regulation  or  issued  an  administrative 
approval  in  accordance  with  12  CFR 
lil5  5140(a)(15). 

The  FCA  Board  does  not  believe  there 
is  any  basis  for  including  the  Capital 
Corporation  debt  obligations  as  eligible 
investments  under  12  CFR  615.5140,  and 
thus  such  obligations  would  not  be 
eligible  collateral  for  purposes  of  the 
collateral  requirements  set  forth  in  12 
CFR  615.5050.  This  exclusion  of  these 
obligations  is  necessary  to  prevent  the 
double  counting  of  collateral  that  would 
otherwise  occur.  The  FCA  Board  agrees 
with  these  commenters  that  if  the 
Capital  Corporation  s  obligations  were 
determined  to  be  eligible  collateral,  this 
would  render  meaningless  the  collateral 
limitation  contained  in  these  assessment 
regulations.  For  the  reason  stated  above, 
It  IB  not  necessary  to  amend  the 
reKiilrttion  to  exclude  the  Capital 
Corporation  obligations  from  being 
considered  as  collateral  since  the 
existing  regulations  preclude  such 
consideration. 

Several  commenters  discussed  the 
implications  of  this  prov  ision  on 
Systemwide  funding  efforts.  The  CBC 
stated  that  access  to  the  public  debt 
markets  is  not  assured  simply  because 
an  lastitulion  has  excess  collateral.  The 
CBC  suggested  that  the  System,  as  a 
whole,  could  have  excess  collateral  and 
still  experience  substantial  problems  in 
selling  its  instruments  in  public  debt 
markets  if  if  experienced  a  significant 
reduction  in  its  available  capital  and 
reserves.  In  a  similar  comment,  the 
Colum.bia  District  banks  stated  that  this 
section  does  not  appear  to  take  into 
consideration  the  fact  that  the  System 
obtains  funds  on  the  basis  of  the 
System's  balance  sheet  as  a  whole,  and 
not  on  the  basis  of  each  individual 
institutions  balaiiLe  sheet.  A  group  of 
cooperatives  suggested  that  this  section 
be  deleted  since  it  does  not  address  the 
impact  of  assessments  on  the  ability  of  a 
bank  to  obtain  funds  in  local  markets. 


These  commenters  misinterpret  the 
scope  and  effect  of  this  assessment 
criterion  but  their  underlying  concern  is 
valid  and  actually  forms  one  of  the 
underlying  premises  of  this  regulation. 
The  focus  is  on  Systemwide  debt  issues, 
not  individual  obligations,  since  all  of 
the  banks'  funding  is  done  through  the 
issuance  of  Systemwide  obligations, 
which  offer  the  most  economical  source 
of  funds  available  to  them.  This  criterion 
provides  that  as  long  as  a  bank  has 
sufficient  collateral  to  join  in  a 
Systemwide  debt  issue,  that  bank  will 
be  able  to  have  the  same  access  to  the 
money  markets  as  the  rest  of  the 
System.  These  comments  reinforce  the 
underlying  premise  of  this  section,  that 
investors  in  System  securities  are 
influenced  by  the  balance  sheet  of  the 
entire  System,  not  of  any  individual 
bank.  Thus,  as  long  as  an  individual 
bank  can  satisfy  the  collateral 
requirement  it  will  be  able  to  obtain 
funds  as  long  as  the  System  can 
continue  to  obtain  funds. 

The  ability  of  the  System  to  continue 
selling  its  securities  is  based  on  its 
historic  market  performance,  its 
financial  condition,  and  the  implied 
guarantee  that  the  Federal  Government 
will  do  what  is  necessary  to  maintain  a 
viable  System.  Congress  has  reserved 
unto  itself,  following  FCA  cerbfication 
and  Department  of  the  Treasury  action, 
the  final  decision  as  to  when  the  System 
will  need  Federal  assistance.  The 
responsibility  of  the  FCA  in 
promulgating  this  regulation  is  to  ensure 
that  the  self-help  directives  contained  in 
the  1985  Amendments  have  been 
implemented  fully  as  a  condition 
precedent  to  the  provision  of  Federal 
assistance,  if  it  proves  necessary. 

Section  611.1142lh}(7)    Redistribution 
of  Outstanding  Obligations  Held  by 
Contributing  Institutions 

This  section  authorizes  the 
Corporation  to  annually  redistribute 
outstanding  obligations  held  by 
contributing  institutions  to  ensure  that 
no  institution  is  required  to  hold  more 
than  its  proportionate  share  of  such 
obligations  based  on  its  capital  and 
URE. 

The  Texas  and  Springfield 
commenters  stated  that  any  such 
redistnbution  should  ensure  that  the 
institution  has  a  continued  ability  to 
offer  credit  on  reasonable  and 
competitive  terms.  The  FCCA  stated 
that  it  was  unclear  whether  this  section 
required  the  Capital  Corporation  to 
make  penodic  redistnbulions  or  merely 
provided  the  Capital  Corporation  with 
the  authority  to  make  such 
redistributions.  The  FCCA  stated  that 
such  redistributions  should  be 


discretionary,  not  mandatory  The  FCCA 
also  stated  that  such  redistributions 
could  involve  numerous  tax,  accounting, 
and  legal  questions  that  should  be 
addressed  before  this  authority  is 
implemented.  This  same  comment  was 
made  by  the  CBC.  Finally,  the  FCCA 
stated  that  redistribution  actions  should 
be  based  on  all  of  the  criteria  used  in 
the  assessment  process,  not  just  the 
relative  levels  of  capital  and  URE. 

This  provision  is  designed  to  add.'-ess 
significant  problems  that  could  occur  as 
the  assessment  process  proceeds.  Some 
of  these  potential  problems  are  outlined 
in  great  detail  in  the  comments  for  the 
Texas  and  Springfield  institutions  and 
their  accounting  firm.  All  of  those 
comments  are  addressed  m  greater 
detail  later  in  this  section,  but  one  of 
their  principal  concerns  is  that  all 
assessments  take  into  consideration 
projections  of  up  to  5  years  on  the  future 
economic  environment  in  which  the 
contributing  institutions  will  be 
operating.  These  commenters  believe 
that  no  assessments  should  be  made 
unless  it  can  be  shown  that,  over  that 
period  of  time,  the  institution  will 
continue  to  remain  viable  and 
competitive. 

The  FCA  Board  shares  the  concern 
raised  by  these  commenters.  However, 
the  Board  recognizes  that  long  range 
macro  and  micro  economic  protections 
are  very  inexact,  and  cannot  be 
efficiently  used  to  either  expand  or  limit 
the  funding  activities  of  the  Capital 
Corporation  at  a  time  when  known 
amounts  of  financial  resources  are 
needed  to  assist  institutions  that  would 
have  to  cease  operations  in  the  absence 
of  such  assistance.  The  Capital 
Corporation  is  not  permitted  to  make 
projections  that  the  agncultural  lending 
economy  in  an  area  will  improve  over 
the  next  5  years  and  therefore  the 
System  institutions  in  that  area  will  be 
able  to  provide  more  assistance  today 
than  they  would  be  required  to  provide 
on  the  basis  of  their  current  financial 
condition.  For  the  same  reasons  it 
cannot  reduce  current  assessments 
because  of  projected  declines  in  a  given 
area.  m 

However,  the  regulation  does  address 
this  concern.  Paragraph  (h)(7)  provides 
that  as  the  relative  financial  condition  of 
contributing  institutions  changes  over 
time,  the  Capital  Corporation  may 
redistribute  the  outstanding  obligations 
between  institutions  as  warranted  by 
those  changes.  This  provision  will 
achieve  the  very  purpose  sought  by  the 
commenters  but  will  do  so  on  the  basis 
of  actual  changes  in  condition,  not  on 
projections  of  future  condition.  The 
Board  also  notes  that  this  concept  is 


consistent  with  longstanding  statutory 
and  regulatory'  provisions  which  require 
each  FICB  to  periodically  redistribute  its 
outstanding  stock  held  by  production 
credit  associations  (PCAs)  to  maintain 
an  equitable  distribution.  (See  12  U.SC. 
20-3(g)). 

While  the  current  regulation  does 
achieve  the  desired  result,  the  Board 
agrees  with  the  FCCA  that  it  is  unduly 
restrictive  by  its  reliance  on  only  capital 
levels  and  URE  as  the  basis  of 
redistributions.  Accordingly,  the  Board 
has  adopted  a  proposed  amendment  that 
will  expand  the  criteria  that  must  be 
taken  into  consideration.  Additionally, 
the  proposed  amendment  will  make  the 
evaluations  and  redist.nbutions 
mandatory,  rather  than  discretionary. 

The  proposed  amendment  will  require 
the  Capital  Corporation  to  evaluate,  on 
an  annual  basis,  the  distribution  of 
ownership  of  its  outstanding  equity  and 
debt  obligations  to  determine  whether 
the  cost  of  providing  assistance  to  other 
institutions  is  borne  equitably  by  all 
institutions  that  are  able  to  provide 
assistance  In  making  those  yearly 
evaluations,  the  Corporation  is  required 
to  consider  all  of  the  funding  criteria 
contained  in  the  regulation,  i.e,,  interest 
rates,  loanable  funds,  collateral  zones, 
etc.  Following  that  evaluation  the 
Corporation  is  required  to  repurchase, 
retire  or  redistribute  its  outstanding 
obligations  among  the  System 
institutions  tn  such  extent  as  is 
necessary  to  ensure  that  no  institution  is 
required  to  hold  more  than  its 
proportionate  share  of  such  obligations, 
as  determined  on  the  basis  of  the 
cntena  contained  m  the  regulation.  In 
taking  such  action,  the  Capital 
Corporation  should  also  consider  the 
relevant  tax  implications  of  such 
transactions. 

The  Board  believes  that  this  provision 
in  the  existing  regulation,  and  the 
p'oposed  amendment  to  this  provision, 
IS  one  of  the  critical  elem.ents  of  the 
regulation  that  will  prcxent  the 
occurrence  of  the  unforeseen 
consequences  of  future  events  that  were 
of  such  concern  to  many  commenters. 
This  retrospective  adjustment 
mechanism  achieves  all  the  results 
sought  by  those  commenters  while,  at 
the  same  time,  avoiding  the 
uncertainties  that  would  be  encountered 
by  relying  on  projections. 

The  Board  also  adopted  a  proposed 
amendment  that  requires  the  Capital 
Corporation  to  make  the  same 
evaluation  and  adju.ctmpnt  not  later 
than  60  days  after  the  effective  date  of 
this  amendment.  This  provision  will 
ensure  that  after  these  amendments  are 
final,  if  any  pnor  assessment  would  not 
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hiive  been  made  under  the  amended 
rctjiihitions.  or  if  the  passage  of  time  has 
caused  changes  in  the  financial 
condition  of  instilulmns  to  such  an 
t'\tt'ril  that  they  are  t)e,iruiK  greater  than 
their  pro[)()rtionate  share  of  tiie  burden 
of  providing  assistance,  the  Capital 
Clorporalion  will  adjust  the  ownership  of 
Its  outstanding  oiiligations  to  correct 
th.it  prot)lem. 

Finally,  the  proposed  amendment  also 
contains  another  provision  which 
expands  on  a  requirement  contained  in 
those  Capital  Corporation  organization 
regulations  at  12  CFR  611  1142|h)(i)|.5).  In 
.iildition  to  the  annual  evaluations  and 
redistribution,  if.  at  any  time,  the  capital 
stock  of  a  contributing  institution  is 
imp.iired,  or  it  has  insufficient  collateral 
to  support  a  new  or  existing  debt 
obligation,  or  it  has  negative  adjusted 
loanable  funds,  the  Corporation  is 
required  to  retire  such  amounts  of  its 
obligations  held  by  that  institution  as 
are  necessary  to  enable  the  institution  to 
cure  the  impairment,  collateralize  the 
debt  or  have  positive  adjusted  loanable 
funds 

Section  611.11421m)    Confidentiality  of 
Information 

This  section  requires  that  any 
inforinalion  or  documents  prepared  by, 
or  adopted  by,  the  FC^IA  as  official 
agency  documents  shall  be  held  in  strict 
confidence  and  shall  not  be  disclosed  to 
any  person  without  the  written  consent 
of'theFCA. 

The  Texas  and  Springfield 
comnienters  suggest  that  this  section 
may  be  overly  restrictive  in  that  it 
,ippears  to  prevent  shareholders  from 
olitaining  information  about  zone 
I  l.issifications  and  financial  condition 
reports. 

The  FCA  Board  does  not  believe  there 
is  any  validity  to  this  concern.  This 
regulation  does  not,  in  any  way,  alter 
the  obligation  of  each  institution  to 
provide  clear  and  complete  financial 
information  to  its  shareholders  in 
accordance  with  the  disclosure 
requirements  of  12  CFR  Part  620.  The 
F'CA  Board  reaffirms  its  strong 
commitment  to  the  principles  of 
disclosure  and  the  obligation  of  each 
institution  to  comply  fully  with  these 
regulatory  requirements. 

This  regulation  is  consistent  with 
other  existing  regulatory  provisions 
governing  the  confidentiality  of.  and 
procedures  for  the  release  of,  agency 
documents,  particularly  those  involving 
examination  and  condition  reports  of 
System  institutions  The  procedures  for 
the  release  of  such  information  under 
the  Freedom  of  Information  Act  are  set 
forth  in  12  CF'R  Part  6()2.  Subpart  A.  The 
release  of  confidential  information  in 


litigation  in  which  the  FCA  is  not  a 
party  is  governed  by  Subpart  C  of  12 
CFR  Part  602. 

Specific  Recommended  Amendments 

In  addition  to  the  comments  discussed 
above,  the  Springfield  and  Texas 
commenters  provided  the  agency  with 
four  specific  recommended  amendments 
which  were  supported  by  a  very 
detailed  and  comprehensive  analysis 
prepared  by  an  accounting  firm.  The 
lomments  and  analysis  prepared  by 
these  two  Districts,  were  contained  in  a 
submcssion  of  approximately  5(X)  pages 
Following  a  detailed  analysis  of  the 
regulations  the  Springfield  and  Texas 
(  ommenters  stated  that  they  were 
willing  to  provide  their  "fair"  share  to 
support  their  sister  Farm  Credit  districts 
and  that  if  the  regulations  were 
amended  to  incorporate  their 
amendments,  the  Springfield  and  Texas 
institutions  would  be  able  to  maintain 
positive  L'RF,.  avoid  impairment  of 
member  stock,  maintain  their  capital 
aliove  the  minimum  standards  in  the 
proposed  capital  adequacy  regulations. 
and  their  interest  rates  would  "more 
likely  remain  reasonable  and 
competitive."  Additionally,  the 
Springfield  and  Texas  commenters 
stated  that,  "(ajbovc  all,  such  changes 
would  ensure  that  the  regulations  would 
be  implemented  in  a  manner  consistent 
with  the  specific  language  and  intent  of 
the  1985  Act." 

The  Hoard  a(. knowledges  thi- 
extensive  efforts  put  forth  by  these 
institutions  and  believes  there  is  a 
critical  need  for  a  clear  understanding  of 
the  issues  discussed  by  these 
commenters  and  the  recommendations 
they  made.  Because  of  the 
interrelationship  between  these 
recommendations  and  between  the 
various  portions  of  the  regulations  the 
Board  determined  that  a  comprehensive 
and  unified  discussion  of  these 
recommended  amendments  would 
facilitate  a  clearer  understanding  of  the 
issues  raised. 

The  Springfield  and  Texas 
recommendations  were  based  on  special 
study  which  they  commissioned  from 
Touche  Ross,  a  public  accounting  and 
consulting  firm.  In  perfonning  its 
analysis,  Touche  Ross  stated  that  it 
relied  on  data,  and  their  interpretation. 
provided  by  the  senior  staff  of  the 
Springfield  and  Texas  banks.  The 
Touche  Ross  report  states  that,  other 
than  through  dis(  ussions  with  bank 
senior  st.iff,  Touche  Ross  neither 
verified  the  data  provided  nor  collected 
or  used  data  provided  by  sources  other 
than  the  Springfield  and  Texas  banks 
Recommendation  1:  The  regulation 
must  prohibit  the  Capita!  Corjioration 


from  assessing  a  System  institution  or 
requiring  it  to  purchase  Capital 
Corporation  obligations  if  such  an  action 
would  cause  an  institution  to  have  a 
negative  level  of  loanable  funds  now  or 
in  the  future. 

Touche  Ross  concluded  that  under  the 
current  regulation  the  purchase  of 
Capital  Corporation  obligations,  based 
on  a  5  year  projection,  could  cause 
certain  institutions  to  have  a  negative 
level  of  loanable  funds. 

Touche  Ross  stated  this  must  be 
avoided  because  "negative  loanable 
funds  means  that  institutions  cannot 
extend  additional  committed  loans.  This 
is  especially  damaging  in  the  farm 
industry  because  of  the  seasonal  needs 
of  farmers.  Inability  to  serve  the 
seasonal  needs  of  farmers  temporarily 
renders  an  institution  nonviable." 

The  Board  agrees  that  loanable  funds 
is  a  useful  measure  for  determining  the 
e<irnmgs  capacity  and  viability  of  a 
financial  institution,  but  disagrees  that  a 
negative  loanable  funds  balance 
automatically  precludes  a  System 
institution  from  extending  credit  to 
farmers.  For  example,  at  yearend  1986. 
35  out  of  153  System  banks  and  PCAs 
had  negative  adjusted  loanable  funds 
balances.  These  institutions  were  still 
alile  to  extend  credit  to  their  borrowers. 
The  data  also  shows  that  a  financial 
institutum  can  have  a  loanable  funds 
balance  that  is  substantially  negative 
and  still  generate  a  positive  net  interest 
margin. 

While  this  data  supports  the  current 
regulation,  which  would  permit  an 
institution  with  negative  adjusted 
loanable  funds  to  be  assessed  on  a  case- 
by-case  basis,  the  Board  determined 
that  the  regulations  should  afford  an 
additional  measure  of  protection  for 
contributing  institutions.  Accordingly. 
the  YCA  Board  has  proposed  an 
amendment  to  this  section  that  would 
prohibit  an  institution  from  being 
assessed  when  its  adjusted  loanable 
funds  are  negative,  (See  discussion 
regarding  §  filM142(h)(fi)|ii]). 

The  primary  focus  of  this  and  the 
other  Springfield  and  Texas 
recommendations  is  that  the  regulatory 
limits  should  be  structured  in  a  manner 
that  would  require  the  Capital 
Corporafum  to  limit  its  assessments  by. 
not  only  the  current  finan(.ial  condition 
of  the  institution,  but  also  by  its 
projected  condition  over  a  5-year  period. 
Touche  Ross  does  not  say  that 
assessments  will  cause  negative 
loanable  funds,  negative  URE,  or  other 
bad  effects  for  the  Springfield  and  Texas 
institutions  in  the  short  term.  Rather, 
they  assert,  on  the  basis  of  5  years  of 
projected  operations,  that  these  results 


will  occur  in  the  future.  As  discussed  in 
detail  in  response  to  Recommendation  4, 
Touche  Ross  reached  these  conclusions 
on  the  basis  of  an  erroneous  belief  that 
the  regulation  contains  a  provision  that 
would  require  the  Springfield  and  Texas 
institutions  to  raise  their  interest  rates 
after  they  made  contributions  to  the 
Capital  Corporation.  This  assumption  is 
in  error.  If  that  assumption  is  removed 
from  the  Touche  Ross  analysis,  it  would 
dramatically  alter  the  Touche  Ross 
projections.  (See  discussion  of 
Recommendation  4). 

However,  the  underlying  concern 
regarding  future  operation  is  valid  and  is 
addressed  in  both  the  current  regulation 
and  the  proposed  amendments.  As 
discussed  abxive  with  reference  to 
§  611. 1142(b)(7),  the  current  regulu'ion 
achieves  the  result  sought  by  this 
recommendation  through  the  provision 
for  periodic  redistributions  of 
outstanding  Capital  Corporation 
obligations  to  reflect  changes  in  the 
financial  condition  of  contributing 
institutions.  The  Board  believes  this  is  a 
much  more  effective  and  efficient  w,iy 
of  achieving  the  purposes  of  the  1985 
Amendments  while  providing  for  the 
uncertainties  that  may  arise  from  future 
events. 

Note. — The  Tourhe  Ross  ariHlysis  and  this 
f'commendalion  relate  only  to  lonn.ible 
funds  and  do  not  include  any  discussion  of 
the  impart  of  the  "adjustment"  to  loanatile 
funds  provided  for  in  the  regulation.  In  a 
geparate  pari  of  their  comments  the 
SpringHcld  and  Texas  banks  did  raise 
concerns  regarding  the  ad|ustmpnl.  and  their 
concerns  are  addressed  in  the  discussions  on 
SS  611.1142(h)(1)  and  (h)(6)(ii). 

Recommendation  2:  The  regulations 
must  ensure  that  System  institutions  are 
not  required  to  purchase  Capital 
Corporation  obligations  to  such  an 
extent  that  they  are  left  with  a  negative 
level  of  unallocated  retained  earnings. 

Touche  Ross  stated  that  assessments 
and  purchases  under  the  regulation  may 
cause  institutions  to  have  negative  URE 
and  impaired  member  stock.  Touche 
Ross  projects  that  this  could  occur  after 
an  assessment  weakened  an  institution 
and  it  was  subsequently  subjected  to 
high  operating  losses.  As  discussed 
above,  this  projection  is  based  on  the 
assumption  that  the  regulations  would 
require  these  institutions  to  raise  their 
interest  rates.  (Also  see  discussion  on 
recommendation  4). 

The  concern  raised  by  Touche  Ross  is 
based  on  theoretical  projections  that  do 
not  take  into  consideration  the 
safeguards  in  the  regulations.  The 
regulations  prohibit  the  Capital 
Corporation  from  making  an  assessment 
or  requiring  purchases  that  would  cause 
the  impairment  of  an  institution.  In 


addition,  to  ensure  that  the  resources  of 
the  institution  are  sufficient  to  protect 
against  known  risks  in  its  portfolio,  the 
regulations  exclude  from  the 
computation  of  the  institution's  URE,  the 
resources  placed  in  the  institution's 
allowance  for  loan  losses.  Finally,  in 
order  to  provide  for  future  events  that 
could  cause  deterioration  in  the 
institution's  portfolio  the  regulations 
contain  two  provisions  that  will  protect 
the  institution.  12  CFR  611.1142(i)(5) 
allows  the  Capital  Corporation  to 
redeem  any  nonvoting  stock  or  other 
equities  held  by  an  institution  that  is 
impaired.  The  Capital  Corporation  may 
retire  such  obligations  to  the  extent 
necessary  to  unimpair  the  stock  of  the 
institution  up  to  the  full  amount  of  the 
Corporation's  obligations  owned.  If  the 
full  retirement  of  obligations  proves 
inadequate  to  restore  member-invested 
stock  to  par,  the  institution  would  be 
eligible  to  receive  financial  assistance 
from  the  Corporation  in  accordance  with 
that  regulation.  Second,  the  Capital 
Corporation  is  able  to  redistribute 
outstanding  obligations  annually  to 
ensure  that  the  cost  of  holding  these 
obligations  continues  to  be  fairly 
distributed  and  based  on  each 
institution's  relative  financial  strength 
and  ability  to  pay. 

These  last  two  provisions  have  been 
expanded  further  in  the  proposed 
amendments  to  §§  611.n42(h)  (7)  and 
(8),  discussed  earlier.  The  proposed 
amendments  will  require  the  Capital 
Corporation  to  retire  its  outstanding 
obligations  that  are  owned  by  an 
institution  that  has  impaired  stock. 
Second,  the  proposed  amendment  will 
require  an  annual  review  of  the  financial 
condition  of  institutions  that  own 
Capital  Corporation  obligations  and  will 
require  retirements  or  redistributions  of 
such  obligations  between  those 
institutions  based  on  all  of  the  criteria 
contained  in  §  611.1142(h)(6).  This 
provision  will  provide  the  ongoing 
safeguard  that  v.'ill  resolve  the  concern 
raised  by  this  recommended 
amendment. 

Recommendation  3:  The  regulation 
should  restrict  the  Capital  Corporation's 
use  of  collected  funds.  Any  funds 
obtained  by  the  Capital  Corporation 
through  the  collection  of  loans  or  sales 
of  properties  should  also  be  returned  to 
contributing  System  institutions  on  a  pro 
rata  basis. 

Touche  Ross  stated  that  the  Capital 
Corporation  should  be  able  to  use 
assessed  funds  only  to  purchase 
seriously  deficient  problem  loans  or 
foreclosed  collateral,  or  to  avoid  stock 
impairment  in  weakened  institutions. 
The  Board  is  in  complete  agreement 
with  this  observation  and  notes  that  the 


Capital  Corporation  regulations 
published  on  March  13.  1986  (51  FR  86651 
contain  those  same  limitations  on  the 
Capital  Corporation's  activities. 

12  CFR  611.1142(1)  contains  a  detailed 
list  of  criteria  that  must  be  met  by  an 
institution  seeking  financial  assistance, 
including  a  requirement  that  the 
institution's  stock  is  impaired  or  will  be 
impaired  within  90  days.  The  Capital 
Corporation  is  prohibited  from  providing 
direct  financial  assistance  to  an 
impaired  institution  in  excess  of  the 
amount  required  to  restore  its  member- 
invested  stock  to  par,  without  the  prior 
approval  of  the  FCA  (12  CFR 
611.1 142(i)(3)).  in  providing  direct 
financial  assistance,  the  Capital 
Corporation  is  also  required  to  consider 
numerous  other  factors  relating  to  the 
economic  and  financial  condition  of  the 
institution  requesting  assistance  and  the 
entire  System  generally. 

The  Capital  Corporation  regulations 
offers  additional  protections  for 
contributing  institutions.  The  Capital 
Corporation  must  require  recipients  of 
financial  assistance,  as  a  condition 
precedent  to  receipt  of  such  assistance, 
to  make  such  modifications  in  their 
operations  as  are  necessarv  to  enable 
the  institutions  to  make  a  sound 
financial  reco\er>'  (12  CFR 
611.1142(i)(4)).  In  addition,  recipients  of 
assistance  are  subject  to  repayment 
requirements  established  by  the  Capital 
Corporation. 

The  FCA  Board  believes  the 
restrictions  embodied  in  12  CFR  611.1142 
provide  substantial  protection  for,  and 
assurances  to,  contributors  that  the 
funds  obtained  by  the  Capital 
Corporation  will  be  wisely  utilized  and 
that  assessments  and  purchases  of 
obligations  will  be  the  minimum  amount 
needed  for  the  Capital  Corporation  to 
carrj'  out  its  obligations  under  the  1985 
Amendments.  These  existing  safeguards 
go  well  beyond  the  Springfield  and 
Texas  recommendation.  The  Board  also 
notes  that  none  of  these  protections  are 
present  with  respect  to  financial 
assistance  provided  under  loss-sharing 
or  capital  preservation  agreements. 

Consistent  with  this  recommendation, 
the  Capital  Corporation  is  only 
authorized  to  purchase  nonaccrual  loans 
and  acquired  properties  from  System 
institutions.  Such  purchases  must  be  at 
the  fair  market  value  of  the  asset  as 
defined  under  GAAP  The  Capital 
Corporation  is  authorized  at  12  CFR 
611.1141(c)(3)(iii)  to  retire  obligations 
issued  to  purchase  eligible  loans  and 
acquired  properties  as  such  assets  are 
sold.  When  obligations  are  retired  using 
proceeds  from  the  sale  of  assets,  such 
retirement  must  be  on  e  pro  rata  basis  to 
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the  holders  of  the  ubhgations.  The 
deciiijon  to  either  retire  uhlixatiuns  or 
reimesl  pmceeiis  frum  the  s.de  of 
foreclosed  loans  and  acquired  properties 
in  additional  puriJiases  of  elisible  assets 
will  (depend  on  a  ranj{e  of  considerations 
that  must  be  weighed  by  the  Capital 
Corporation  but  will  depend,  in  large 
part,  on  the  then  existing  requests  for 
financial  assistance  from  other 
institutions. 

Recommendation  4:  The  regulation  of 
interest  rates  for  individual  Farm  Credit 
banks  should  be  eliminated.  The 
regul.'itinns  should  be  amenifed  to 
enable  banks  to  maintain  market-driven 
interest  rates. 

Touche  Ross  objected  to  provisions  of 
the  assessment  regulation  at  12  CHI 
6n.ll42(h)(fi)(i)  whirh.  according  to  its 
interpretation.  re<]uire  banks  and 
associations  to  inrreasc  lending  rates  (O 
pay  assessments  to  the  Capital 
Corporation.  Specifically,  Touche  Ross 
indicates  that  the  assessment  regulation 
requires  banks  and  associations 
classified  in  Zone  C  to  charge  loan  rates 
no  lower  than  the  average  loan  rate 
charged  by  similar  System  institutions. 
Based  on  this  interpretation  of  the 
regulation,  Touche  Ross  prepared  an 
analysis  of  the  projected  consequences 
that  would  be  experienced  by  the 
institutions  in  the  Springfield  and  Texas 
Districts. 

In  its  analysis,  Touche  Ross  estimates 
that  the  Springfield  and  Texas  banks 
would  be  required  to  increase  their  loan 
rates  by  as  much  as  254  basis  points. 
Based  on  information  apparenily 
provided  to  Touche  Ross  by  the 
Springfield  and  Texas  banks.  Touche 
Ross  projects  that  interest  rate  increases 
of  that  magnitude  would  result  in  a  39.2- 
percent  d(?cline  in  loan  volume  in  the 
Springfield  District  and  a  43.2  percent 
decline  in  loan  volume  m  the  Texas 
District.  Their  analysis  further  provides 
that  this  "borrower  flight"  would,  in 
turn,  require  further  ini:reases  in  interest 
rales  in  order  to  cover  operating 
expenses,  increase  nsk  exposure,  aiui 
cause  borrower  storJi  impaimient. 
Ultimately,  they  project  that  these 
actions  would  result  in  the  inat)ility  of 
the  Springfield  and  Texas  Districts  to 
meet  FCA's  mmunum  capital  standards 
and  the  eventual  in^vtirment  of  those 
institutions. 

This  entire  analysis,  and  virtually  all 
of  the  adverse  financial  efte>.ts  tlwt 
Touche  Ross  believes  would  be  caused 
by  the  assessirent  rpgula'.i.^n,  are  a 
direct  result  ol  the  assumption  that  12 
CFR  6n.ll42(hU6Mil  requires  banks  and 
associations  to  inijua.st  their  loan 
interest  rates  to  the  average  level 
charged  by  other  like  System 
instituliona.  Accordingly,  the  Springfield 


and  Texas  Distncls  recommend  that  this 
section  of  the  regulation  be  elimin;ited 
and  that  banks  and  assutaations  Ih> 

allowed  to  charge  market-driven  interest 

rates. 

This  section  in  the  regulation  has  been 
seriously  misinterpreted.  The  FCA's  sole 
purpose  in  this  section  was  to  provide 
criteria  by  which  the  Capital 
Corporatum  could  determine  which 
System  institutions  had  the  capacity  to 
absorb  losses  resulting  from 
assessments  and  to  require  the  Capital 
Corporation  to  carefully  analyze  the 
effect  that  a.isessments  would  have  on 
the  institutions  financial  condition  and 
interest  rates.  Under  the  regulations  it 
was  determined  that  if  a  Zone  C 
institution  was  charging  above  average 
interest  rates,  any  assessments  from 
that  institution  could  only  be  made  after 
a  case-by  cise  determination  of  the 
effect  on  its  iiiterest  rates.  It  is  clearly 
not  the  intent  of  the  rev'ulation  that  any 
institution  be  required  to  increase  its 
loan  rate  to  provide  funds  to  the  Capital 
Corporation.  There  is  no  provision  in  the 
regulation  containing  such  a 
requirement  and  the  pre.indile  to  the 
final  regulation  clearly  indicates  the 
FCA's  understanding  that  institutions 
subject  to  assessment  will  have  the 
resources  to  absorb  those  losses  without 
raising  their  interest  rales  (51  FR  213.iJ). 
Moreover,  this  Interpntalion  is,  in  fact, 
contrary  to  actions  taken  by  the  FCA 
relative  to  the  establishment  of  interest 
rates  subsequent  to  promulgation  of  the 
assessment  regulation. 

Between  June  19a6  and  the  enactment 
of  the  1986  Amendments,  which  deleted 
the  FCA's  interest  rate  approval 
authority  from  the  Act.  the  FCA 
authorized  substantial  interest  rate 
reductions  in  order  to  allow  banks  and 
associations  to  charge  competitive  lo<in 
rates.  For  example.  Springfield  and 
Texas  FLiis  and  VK'A'>i  were  authorized 
to  reduce  their  rates  between  UHJ  and 
148  basis  points  after  the  regulation's 
effective  date.  Since  enactment  of  the 
MH6  .Amendments,  System  institutions 
have  had  complete  discretion  in  their 
rate  setting,  8ut))ect  only  to  the 
requirements  of  the  Art  and  safely  and 
soundness  concerns.  iSee  12  Cl'R 
624  102.  51  FR46.S87). 

Touche  Ross  also  cites  provisions  in 
th.e  proposed  capital  adequacy 
regulations  whu.h.  if  adopted,  would 
require  banks  to  m.iinlain  their  interest 
spreads  at  the  higher  of  their  July  23, 
1986  level  or  the  last  3-year  average 
(F>roposed  12  CFR  615.5230(cl  at  51  FR 
26402).  Touche  Ro«8  stated  this 
provision  would  require  banks  and 
Hssocjdtions  in  the  Springfield  and 
Texas  Districts  to  increase  their 
borrowers'  loan  rates.  These  reguIatMins 


were  published  in  proposed  form  and 
the  FCA  is  still  in  the  process  of 
reviewing  the  comments  and  analyzing 
the  regulations  in  light  of  the  19H6 
Amendments,  particularly  the 
elimination  of  the  FCA's  mterest  rate 
approval  authority.  Those  regulations 
and  the  comments  thereon  wUl  be 
addressed  in  the  near  future. 

Even  though  the  FCA  believes  most 
comments  relative  to  the  effect  of  the 
regulation  on  the  establishment  of 
interest  rates  have  not  been  based  on  a 
sound  interpretation  of  the  regulations, 
m  light  of  the  comments,  the  FCA  Board 
has  adopted  proposed  amendments  that 
will  eliminate  any  possibility  of 
mismterpretatioa  In  addition,  as 
discussed  with  regard  to 
§  6n.n42(h)(6)(i),  the  Board  adopted  a 
proposed  amenciment  which  eliminates 
any  reference  to  intra-System  interest 
rate  comparisons.  Taken  together,  it  will 
be  absolutely  clear  that  the  regulations 
do  not  require  institutions  to  increase 
their  interest  rates  to  provide  financial 
assistance  to  the  Capital  Corporation. 

Appendix  I  to  6U.U42ih) 

Appendix  1  contains  the  zone 
classifications  and  related  levels  of  URE 
that  are  set  forth  as  Table  1  of  the 
proposed  capital  adequacy  regulations. 
It  IS  used  by  the  Corporation  in  applying 
this  regulation. 

Seven  Senators,  responding 
collectively,  stated  that  the  zone 
classifications  reflect  an  inconsistent 
treatment  of  PC.-Xs  and  that  the 
supplementary  material  did  not  explain 
how  these  figures  were  derived.  They 
suggest  that  FCA  should  "explain  the 
rationale  for  these  classifications  and 
accept  comments  on  the  reasons  for 
these  zone  determinations." 

A  Cabfornia  PCA  stated  that 
stockholders  are  treated  unequally  in 
these  tables.  The  PCA  explained  that 
since  the  regulations  set  Zone  C  for 
PCAs  at  2.3  percent  of  assets  and 
districtwide  PC.-\s  at  4.8  percent  the 
regulatory  zones  are  discriminatory 
since  they  permit  the  Capital 
Corporation  to  assess  more  of  the  URE 
from  smaller  associations  than  they  do 
from  distru  twide  PCAs. 

A  group  of  cooperati\e8  expressed  the 
view  that  the  regulations  do  not  provide 
for  an  equitable  sharing  of  the  burden  of 
financing  the  Corporation  because  a 
disproportionate  share  of  the  burden 
will  fall  upon  the  BCs.  They  state  that  if 
this  disparity  is  retained  the  problem 
can  be  cured  if  other  provisions  in  the 
regulations  are  amended  to  provide  for 
assessments  from  one  type  of 
institution,  i.e,  BC.  to  be  used  only  to 
assist  the  same  type  of  institution. 


The  Board  disagrees  with  the 
contention  that  the  zones  discriminate 
against  small  PCAs.  The  regulation 
allows  a  districtwide  PCA  to  have  a 
higher  percentage  of  URE  at  the  bottom 
of  Zone  C  because  of  the  risk 
concentration  within  such  a  district.  The 
ability  of  the  FICB  to  absorb  the 
detrimental  impact  of  a  nonperforming, 
insolvent,  or  liquidating  PCA  is  largely 
dependent  on  the  size  of  the  PCA 
obligation  to  the  bank  in  relation  to  the 
bank's  financial  resources.  Where  all  or 
substantially  all  of  the  resources  within 
a  district  are  concentrated  in  a 
districtwide  PCA,  the  failure  of  that  PCA 
would  almost  certainly  result  in  the 
failure  of  the  bank.  This  is  usually  not 
the  case  in  the  event  of  failure  of  an 
average  PCA.  To  compensate  for  this 
concentration  of  risk  exposure,  the 
proposed  capital  adequacy  regulations 
had  to  require  large  PCAs  to  maintain  a 
higher  amount  of  URE  and,  conversely. 
the  assessment  regulat.ons  had  to 
provide  that  those  PCAs  could  not  be 
assessed  to  the  same  extent  as  other 
PCAs.  Similarly,  since  BCs  have 
historically  operated  profitably  with 
substantially  lower  URE  levels,  the 
proposed  capital  adequacy  regulations 
impose  lower  capital  requirements  on 
BCs  than  on  other  institutions  and, 
conversely,  permit  their  reserves  to  be 
drawn  down  below  the  levels  of  other 
institutions  that  have  higher  capital 
requiremen's. 

The  basis  for  the  zone  structure  used 
in  these  regulations  and  the  proposed 
capital  adequacy  regulations  is  derived 
from  the  1985  Amendments.  Those 
amendments  eliminated  the  debt-to- 
capital  ratios  that  had  previously 
controlled  the  capital  levels  of  System 
institutions.  In  place  of  these  hmitations. 
Congress  required  the  FCA  to  establish 
minimum  capital  levels  for  System 
institutions  (12  U.S.C.  2154(a)).  To  do  so. 
the  FCA  developed  a  zone  structure  for 
the  proposed  capital  adequacy 
regulations  (51  FR  26402).  The  purpose 
of  the  zone  structure  is  to  differentiate 
between  System  institutions  based  on 
their  relative  capital  strengths.  Each 
institution  is  classified  in  one  of  four 
regulatory  zones  (A,  B,  C,  and  D),  based 
on  the  institution's  level  of  URE. 
Institutions  classified  in  Zone  A  have 
strong  URE  levels.  Institutions  in  the 
other  zones  have  progressively  lesser 
capital  positions.  The  zone  structure 
used  for  capital  adequacy  is  also  used  in 
these  regulations. 

"Total  capital"  is  an  accepted 
measure  of  the  financial  strength  of  any 
financial  institution.  In  a  System 
institution,  "total  capital  "  consists  of 
borrower  stock  and  retained  earnings, 


both  allocated  and  unallocated.  The 
1985  Amendments,  however,  exclude 
borrower  stock  and  equities  allocated  to 
borrowers  other  than  associations  from 
the  capital  that  is  available  to  the 
Capital  Corporation  to  provide  financial 
assistance  to  other  insbtutions.  The 
FCA's  zone  structure  adopts  the  same 
approach.  The  zone  structure  is  based 
on  the  URE  of  System  institutions.  LTIE 
is  nearly  svmonymous  with  "available 
capital  and  reserves"  as  defined  in  the 
1985  Amendments,  except  that  URE  also 
excludes  each  institution's  allowance 
for  loan  losses.  The  allowance  for  loan 
losses  is  an  institution's  moet  important 
protecbon  against  loan  losses  because  it 
is  based  on  an  estimate,  made  in 
accordance  with  GAAP,  of  the  potential 
losses  in  the  institution's  loan  portfolio. 
By  excluding  the  allowance  for  loan 
losses,  the  assessment  regulations 
significantly  reduced  the  level  of 
"available  capital  and  reserves"  that 
would  otherwise  be  available  to  the 
Capital  Corporabon.  The  only  remaining 
"available  capital"  is  URE,  which  is  then 
converted  into  a  UREP  by  dividing  the 
URE  by  the  total  assets  of  the 
institution. 

The  FCA  used  several  different 
analybcal  approaches  in  the 
development  of  the  zone  levels.  First. 
based  on  data  provided  by  the  System. 
the  FCA  analyzed  the  average  levels  of 
capital  in  general,  and  URE  in  particular, 
for  each  type  of  System  institubon  for 
the  years  1979-1985.  Since  a  simple 
average  would  not  provide  an  adequate 
measure  of  each  institution's  actual 
performance  over  the  7-year  period,  the 
FCA  performed  a  statistical  analysis  of 
capital  and  URE  for  each  bank  in  the 
System  and  for  the  PCAs  and  FLBs  on  a 
districtwide  basis  (i.e.,  a  composite  of 
all  associations  within  a  particular 
district).  Since  the  resulting  distribution 
from  this  analysis  failed  to  show  the 
degree  of  dispersion  among  PCAs  that 
the  FCA  anticipated  based  on  its 
knowledge  of  individual  PCAs.  five 
districts  that  had  both  strong  and  weak 
PCAs  were  selected  for  further  testing. 
Data  collected  from  the  analysis  of  the 
dispersion,  distributions,  and  statistics 
of  the  individual  PCAs  in  the  five 
districts  varied  substantially  from  the 
initial  data  aggregated  by  districts. 
Hence,  further  expansion  of  the  PCA 
financial  information  was  accomplished 
by  including  data  from  the  remaining 
se\en  System  districts.  This  information 
was  extracted  and  compiled  and  the 
resulting  statistics  and  distributions 
were  asseml)led  for  use  in  formulating 
PCA  zone  boundaries.  The  staff  also 
considered  a  3-year  projection  prepared 
by  the  System  with  respect  to  capital 


positions  of  System  institutions.  The 

statistical  and  distribution  information 
compiled  during  this  analysis  process 
was  then  used  to  establish  alternative 
zone  thresholds,  which  were  used  by  the 
Board  in  establishing  the  zone 
boundaries  in  the  regulations. 

List  of  Subjects  in  12  CFR  Part  611 

Agriculture.  Banks,  Banking, 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

As  stated  in  the  preamble.  Part  611  of 
Chapter  VI,  Title  12  of  the  Code  of 
Federal  Regulations,  is  being  amended 

as  follows: 

PART  611— ORGANIZATION 

Subpart  J— Farm  Credit  System 
Capital  Corporation 

1.  The  authority  citation  for  Part  611, 
Subpart },  continues  to  read  as  follows: 

Authority:  Sees.  4.2aA-4.28L  5.17.  Pub  L 
99-205,  99  Slat.  1678. 

2.  Section  611.1142  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


5  611.1142    General  corporate  powers 
•         •         •  •         • 

(h)  Funding.  This  paragraph 
establishes  criteria  and  limitations 
under  which  the  Corporation  may  assess 
System  institutions  to  pay  the 
Corporation's  operating  expenses, 
except  interest  expense:  and  require 
System  insbtutions  to  purchase  the 
Corporation's  capital  stock  and  debt 
obligations  collecbvely  termed 
"obligHtions."  which  are  issued  to 
enable  the  Corporation  to  provide  direct 
financial  assistance  to  Svstem 
institutions  expenencing  financial 
difficulties  and  to  purchase  eligible 
loans  and  acquired  property  from 
System  institubons. 

(1)  For  purposes  of  this  paragraph,  the 
following  definitions  shall  apply: 

(i)  "Adjusted  loanable  funds"  means 
loanable  funds  adjusted  to  take  into 
consideration  the  ability  of  an 
institution  to  sell  eligible  loans  and 
acquired  property  to  the  Corporation. 
The  adjustment  shall  be  computed  on 
the  basis  of  the  fair  market  value  of  such 
assets  as  defined  in  §  611.]142(1)(4), 

(ii)  "Allowances  for  losses"  means  the 
allowance  for  losses  on  loans; 
allowance  for  losses  on  investments  in 
paid-in  surplus — PCA;  allowance  for 
losses  on  loans  in  process  of  foreclosure, 
judgments,  etc.;  allowance  for  losses  on 
acquired  property;  and  any  other 
valuation  account  established  and 
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m.iintaini'd  in  ar.cordancp  with  Fdrni 
Credit  Admiriislralion  instnic.tions  or 
approval. 

(iii)  "Availablo  capital  and  reserves'" 
shall  have  the  same  meaning  as 
"unallocateci  retained  eHrxiinss"  for 
Federal  land  hanks.  Federal  land  bank 
associations,  production  credit 
associations,  and  hanl\,s  for 
cooperatives.  For  Federal  intermediate 
credit  banks,  "available  capita!  and 
reserves"  means  "unallocated  retained 
eaniinxs"  increased  by  le^a!  reserve — 
PCAs  less  impairment. 

(iv)  "Generally  accepted  accounting 
principles"  has  the  same  meaning  as 
that  term  as  defined  in  S  621  2(a)  of  this 
chapter. 

(v)  "Loanable  fands"  means  interest- 
accruing  assets  (loans"  as  defined  in 
§  621.2(a)(13)  of  this  chapter  minus 
'  nonaccrual  loans"  as  defined  in 
5  621.2(a)(15j  of  this  chapter,  plus 
eligible  investment  secunlies  as  defined 
in  §  f)l.=j  5140  of  this  chapter,  plus  other 
interest  accruing  assets)  minus  interest- 
bearing  obligations  (Consolidated 
Bonds.  Consolidated  Systemwide  Bonds, 
Farm  Credit  Investment  Bends. 
Consolidated  System\Mde  Notes,  funds 
held  accounts,  notes  payable,  and  other 
interest-bearing  liabihties). 

(vi)  "Total  assets"  me.ins  the  total 
assets  of  an  institution  as  determined  in 
accordance  with  the  Farm  Credit 
Administration  instructions  for  the 
preparation  nf  reports  of  financial 
condition  and  performance.  For  banks 
for  cooperatives,  total  assets  shall  be 
increased  by  participation  loans  sold  by 
a  bank  for  cooperatives  to  the  Centra! 
Bank  for  Cooperatives  and  reduced  by 
its  investment  in  the  Central  Bank  for 
Cooperatives. 

(vii)  "Unallocated  retained  earnings" 
means  the  undistributed  earnings  of  an 
insti'iition  that  have  not  been  allocated 
to  the  tnstiiutions  members  or  patrons. 
The  unallocated  retained  earnings  for 
each  type  of  institution  are  contained  in 
the  following  accounts: 

(A)  For  Federal  land  banks: 
(;)  Legal  reserve,  reduced  by 

impairment; 
[2)  Surplus  reserve;  and 
(J)  Earned  surplus. 

(B)  For  Federal  land  bank 
associations: 

[1]  Legal  reserve,  reduced  by 
impairment; 

(!•)  Surplus  reserv'e;  and 
(J)  Hariied  surplus. 

(C)  For  Federal  intermediate  credit 
banks: 

(7)  Surplus — unallocated; 


(J)  Surplus — reserved,  reduced  by 
imp.iirment; 

(.?)  rndistributed  earnings,  and 
{■*)  Reserve  for  contingencies — 
unallocated. 

(D)  For  production  credit  associations: 
[1]  Surplus  reserved; 
(..')  Undistributed  earnings: 
[  <)  Farnings  reserved  for  stix.k 
divuicnds:  and 

[4]  F-arnings  reserved  fur  patronage 
distnbutions. 

(K)  For  banks  fur  cooperatives: 
i;)  Unallocated  surplus; 
(J)  Surplus  reserved,  and 
[.t]  Undistributed  earnings, 
(ill)  'Unallocated  retained  earnings 
percentage'   means  the  relatiimship 
between  die  unallocated  retained 
earnings  of  an  institution  and  its  total 
assets  rtflecled  as  a  percentage.  The 
percentage  is  calculated  by  dividing 
unallocated  retained  earnings  by  totdl 
assets. 

(2)  Notice  of  assessment  and  issuance 
of  obligations. 

(i)  The  Corporation  shall  provide  a 
w.-itten  notification  of  any  assessment 
or  refiuiremeiit  to  purchase  the 
Corporation's  oMigatuins  to  the  chief 
executive  officer  of  each  institution 
providing  funds.  The  notification  shall 
include  the  amount  and  purpose  of  the 
transaction,  accounting  and  funds 
transfer  instructions,  and  any  other 
information  the  Corporation  determines 
is  necessary  to  complete  the 
transaction(s).  Except  as  otherwise 
provided  for  in  paragraph  (h)(2l.  all 
System  institutions  shall  pay 
assessments  or  purchase  obligations 
within  10  days  of  the  date  of  the 
notification  and  in  the  manner 
prescribed  by  the  Corporation. 

(ii)  Not  later  than  30  days  after  the 
effective  date  of  this  paragraph  (h).  the 
Corporation  sh.ill  establish  procedures 
that  will  permit  an  institution  to  request 
the  Corporation  to  reconsider  its  notu  e 
of  assessment  or  required  purchase  of 
obligations  on  the  grounds  that  such 
notice  is  not  in  accordance  with  the 
provisions  of  paragraph  (h)  Such 
procedures  shall  provide  an  institution 
with  the  opportunity  to  request  an 
extension  of  the  penod  m  which  it  must 
respond  to  a  notice  and  shall  contain 
provisions  under  which  an  institution 
can  delay  paying  an  assessment  or 
purchasuig  obligations  pending  a  final 
decision  of  the  Corporation. 

(3)  A.'mrssmr/tt  for  vprmt:n^ 
expenses.  The  Corporation  shall  assess 
System  institutions  in  accordance  with 
this  paragraph  to  cover  the 
Corporafion"8  operating  expenses, 


except  interest  expense,  at  such  times 
and  under  such  circumstances  as  the 
Corporation  determines  are  appropriate. 
For  purposes  of  this  paragraph, 
operating  expenses  shall  mean  all 
expenses  incurred  in  the  routine 
operation  of  the  institution,  including 
salaries,  benefits,  cost  of  space 
occupied,  and  all  other  business 
expenses  included  in  an  operating 
budget  approved  by  the  Corporation 
board  of  directors  Operating  expenses 
shall  not  include  payments  of  direct 
financial  assistance  made  to  eligible 
System  institutions  by  the  Corporation. 

(4)  Purrhafie  of  Corporation 
obligatioiK.  The  Corporation  shall 
require  System  institutions  in 
accordance  with  this  paragraph  to 
purchase  the  Corporation"8  obligations 
which  are  issued  to  obtain  funds  to 
provide  direct  financial  assistance  to 
eligible  System  institutions,  to  acquire 
eligible  loans  and  loan  related  assets,  or 
to  pay  interest  expense  on  debt 
obligations  assumed  by  the  Corporation 
in  purchasing  eligible  loans  and  loan- 
related  assets  from  System  institutions. 
The  Corporation  shall  utilize 
transactions  which  minimize  the  impact 
on  the  institutions  providing  funds, 
tiiking  into  consideration  relevant 
economic,  financial,  and  tiix 
implications. 

(5)  Adjustments  of  capital  zones  and 
unallocated  nHained  earnings 
percentage  Assessments  and 
requirements  to  purchase  the 
Corporation's  obligations  are  based  in 
par!  on  the  zone  classification  of  an 
institution  as  provided  for  in  Appendix  I 
to  this  regulation  subject  to  the 
adjustments  made  in  acxordance  with 
this  paragraph  The  FCA  m.ay  adjust  the 
zone  classification  or  unallocated 
retained  earrungs  of  an  institution  for 
purposes  of  this  paragraph  based  on  die 
follovMng  critena; 

(i)  The  amount  of  the  allowance  for 
loan  losses  or  other  valuation  of  an 
institution  exceeds  the  amount  that  is 
required  in  accordance  with  generally 
accepted  accounting  principles.  The 
excess  amount  in  the  allowance  shall  be 
considered  unallocated  retained 
earnings  for  purposes  of  determining 
assessments  and  requirements  to 
purchase  the  Corporation's  obligations. 

(ii)  An  institution  has  diverted 
unallocated  retained  earnings  in 
violation  of  a  Farm  Credit 
Administration  regulatum  or  capital 
directive 

(iii)  An  institution  has  material 
unrecognized  gains  that  would,  if 


realized,  impact  the  computation  of  the 
unallocated  retained  earnings  of  the 
institubon.  Such  instances  include  but 
are  not  limited  to  unrecognized  gains  on 
appreciated  assets,  and  the  fair  market 
value  of  unrecorded  assets  such  as 
mineral  rights. 

(6)  Funding  criteria.  To  the  extent 
necessary  to  fund  its  purchase  of  assets 
from  System  institutions  and  to  enable 
the  Corporation  to  extend  direct 
financial  assistance  to  eligible 
institutions,  the  Corporation  shall  in 
accordance  with  the  provisions  of 
paragraph  (h),  assess  or  require  System 
institutions  to  purchase  obligations. 

(i)  In  equitably  distributing  the  burden 
of  such  assessments  as  they  are  made 
from  time  to  time,  the  Corporation  shall 
require  institutions  wh)ch,  in  accordance 
with  paragraph  (hM5)  of  this  section,  are 
classified  in  Zones  A  and  B.  to  provide 
funds  to  the  Corporation,  prior  to 
making  assessments  of  or  requiring  the 
purchase  of  obligations  by  institutions 
classified  in  Zone  C. 

(li)  The  Corporation  shall  not  assess 
or  require  purchases  of  obligations  of 
any  institution  classified  in  Zone  D 
except  when: 

(A)  There  are  no  institutions  classified 
above  Zone  D; 

(B)  The  Corporation  needs  additional 
financial  resources  to  provide  assistance 
to  eligible  institutions;  and 

(C)  Tlie  Farm  Credit  Administration 
has  not  certified  that  the  System  is  in 
need  of  Federal  financial  assistance  and 
the  Secretary  of  the  Treasury  has  not 
purchased  any  obligations  of  the  Capital 
Corporation  in  accordance  with  section 
4  28J  of  the  Act  (12  U.S.C.  2216i). 

(iii)  In  making  assessment  or  requiring 
purchases  of  institutions  classified  in 
Zones  A  through  D  the  Corporation  shall 
take  into  consideration  the  criteria 
contained  in  paragraph  (h)(6)(iii). 

[.\)  The  Corporation  shall  consider  the 
effect  that  obtaining  funds  will  have  on 
the  institution's  loan  rate.  For  purposes 
of  this  paragraph  (h)(6)(iiiKA). 
institutions  classified  in  Zones  A,  B.  and 
C  have  sufficient  resources  to  pay 
assessments  and  purchase  obligations 
and  absorb  such  expenses  without 
raising  their  interest  rates,  taking  into 
consideration  the  needs  of  other 
institutions  and  the  ob)ectivee  of  the 
19a5  Amendments. 

(B)  The  Corporation  shall  ensure  that 
the  earnings  capacity,  loanable  funds, 
and  overall  financial  viability  of  an 
institution  providing  funds  to  the 
Corporation  are  not  reduced  by  such 
artinn  below  the  level  necessary  to 
enable  the  institution  to  provide  credit 
to  eligible  borrowers  on  reasonable  and 
competitivp  terms.  For  purposes  of  this 
paragraph  (t])(6)(iiiKB).  iiretitutions 
which  have  a  positive  level  of  adjusted 


loanable  funds  have  su^icient  resources 
to  pay  such  assessments  or  make  such 
purchases.  The  Corporation  shall  not 
assess  or  require  purchases  from  an 
institution  that  has  negative  adjusted 
loanable  funds. 

(C)  The  Corporation  shall  not  assess 
or  require  purchases  of  obligations  from 
an  institution  if  such  action  would  cause 
the  institution  to  lose  its  ability  tc  obtain 
funds  in  public  financial  markets  and  to 
satisfy  its  individual  liability  on 
obligations.  Because  System  institutions 
can  obtain  funds  through  the  sale  of 
systemwide/consolidafed  obligations, 
which  are  sold  on  the  basis  of  the 
financial  condition  of  the  S\  stem  as  a 
whole,  any  assessment  or  required 
purchase  of  obligations  does  not  affect 
the  ability  of  an  institution  to  obtain 
funds  and  satisfy  its  obligations  if  the 
institution  is  able  to  satisfy  the 
collateral  requirements  contained  in 
section  4.3  of  the  Act  and  participate  in 
systemwide/consolidated  issues. 

(7)  The  Corporation  shall,  not  later 
than  60  days  after  the  effective  date  of 
these  amendments  and  thereafter  on  an 
annual  basis,  evaluate  the  ownership  of 
its  outstanding  equity  and  debt 
obligations  to  determine  whether  the 
cost  of  providing  assistance  to  other 
institutions  is  borne  equitably  by  all 
institutions  that  are  able  to  provide 
assistance.  Each  such  evaluation  shall 
be  based  on  the  criteria  contained  in 
paragraph  (h)(6)  of  this  section.  Not  later 
than  60  days  after  each  such  evaluation, 
the  Corporation  shall  repurchase,  retire 
or  redistribute  its  outstanding 
obligations  among  System  institutions, 
as  necessary,  to  ensure  that  no 
institution  is  required  to  hold  more  than 
its  proportionate  share  of  such 
obligations  as  determined  on  the  basis 
of  the  criteria  contained  in  paragraph 
(h)(6)  of  this  section,  taking  into 
consideration  the  relevant  tax 
implications  of  such  transactions. 

(6)  In  addition  to  the  requirements  of 
paragraph  (h)(7)  of  this  section,  if  the 
capital  stock  of  an  institution  is 
impaired,  or  an  institution  has 
insufficient  collateral  to  support  a  new 
or  existing  debt  obligation,  or  an 
institution  has  negative  adjusted 
loanable  funds,  the  Corporation  shall 
retire  such  amounts  of  its  obligations 
held  by  such  institution  as  are  necessary 
to  enable  the  institution  to  cure  the 
impairment,  collateralize  the  debt  or 
have  positive  adjusted  loanable  funds. 
t         «         •         «         • 
William  A.  Sander*,  Jr., 

St^retxiry.  Farm  Credu  .^tiministrottor)  Board 
[FR  Doc.  87-P180  Filed  4-23-87;  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

(Airspace  Docket  No.  87-ASW-141 

Proposed  Amendment  of  Transttion 
Area;  Watonga.  OK 

AGENCY:  Federal  Aviation 
Administration  (FAAl  DOT 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
amend  the  transition  area  at  Watonga, 
OK.  The  intended  effect  of  the  proposed 
action  is  to  provTde  additional 
controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SL^.P)  to  the 
Watonga  Airport,  W  atonga.  OK  This 
action  is  necessary  since  there  is  a  new 
SIAP  being  developed  that  will  utilize 
the  proposed  Watonga  nondirectional 
radio  beacon  (NDB). 

DATE:  Comments  must  be  received  on  or 

before  May  25,  198". 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Docket  No  87-ASW-14,  Federal 
Aviation  Administration.  PO.  Box  1689. 
Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Admini.>itration,  44O0 
Blue  Mound  Road,  Fort  Worth,  TX 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P,  Wheeler.  Airspace  end 
Procedures  Branch,  ASW-534,  Air 
Traffic  Divnsion,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Wor'h  TX  76101; 
telephone  (817)  624-5.S61 

SUPPLEMENTARY  INFORMATION: 

Conunents  ln\ited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  thev  may  desire. 
Comments  that  pro\  ide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory- 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental. 
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and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in  , 

triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  87-ASW-14  "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  propos.i! 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Offict?  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road,  Fort  Worth.  TX.  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  cr)p\  of  this 
Notice  of  Proposed  Rulemaking  (M'KM) 
by  submitting  a  request  to  the  Icderal 
Aviation  Administration,  M<inaj!cr, 
Airspace  and  Procedures  Branc  h.  Air 
Traffic  Division,  Southwest  Region.  P.O. 
Box  IBfW.  Fort  Worth,  TX  7til01. 
tiommunications  must  identify  the 
notice  number  of  this  NPR.M.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  des(  ribes  the  application 
procedure 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
{'art  71)  to  amend  the  existing  7(H)  foot 
transition  area  at  Wafonga.  OK.  This 
action  is  necessary  since  there  is  a  new 
NDB  Rwy  17  SlAP  being  developed  that 
will  utilize  the  proposed  Watonga  NDB 
This  amendment  will  consist  of  a  6-niile 
wide  addition  extending  approximately 
3  miles  north  from  the  edge  of  the 
present  transition  area.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74(X1  6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estatilished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 


under  Executive  Order  12291;  (2)  is  not  a 
"significant  nile"  under  DOT  Regulatory 
Policies  and  Procedures  (44  VR  11034: 
February  2B,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  imp.ict  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  nile.  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  A(  f 

Ust  of  Subjects  in  14  CFR  Part  71 

.•\vi.ition  safety.  Transition  areas. 
The  Proposed  Amendment 

PART71— lAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows. 

1.  The  authority  citation  fur  Part  71 
continues  to  read  as  follows: 

Authonty:  4«  U  S  C  1348|h).  1354(a).  1510; 
Executive  Order  10854.  49  U  S.C.  106(k) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFRIIfiP 

§71.181     (Amended) 

2.  Section  71.181  is  amended  as 

follows; 

VVatonga.  OK  | Amended) 

That  airspa(.e  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Watonsa  Airport  (latitude 
35*51'46"  N..  longitude  9H'25  13    VV  ).  and 
within  3  miles  each  side  of  the  008'  bearing 
from  the  Watonga  NUH  (Utitiide  35"51  44'  N  . 
longitude  98"25'30"  W  ),  extending  from  the 
6.5-miIe  radius  area  to  10  miles  north  of  the 
airport. 

Issued  in  Fort  Worth.  TX.  on  April  9. 1987. 
Larry  L.  Craig, 

Assistant  Manager,  Air  Traffic  Division. 
Southwest  Region. 
(FR  D"r  87-9247  Filed  4-23-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

15  CFR  Part  30 

(Docket  No.  70467-7067] 

Foreign  Trade  Stattttics 

AQENCV:  Bureau  of  the  Census, 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

summary:  It  is  proposed  to  amend  the 
Foreign  Trade  Statistics  Regulations  to 


raise  the  present  exemption  for  filing 
Shipper's  Export  Declarations  (except 
for  shipments  requiring  a  validated 
export  license)  from  $1000  to  $1500.  The 
exemption  for  shipments  through  the 
U.S.  Postal  Service  will  remain  at  $500. 

DATE:  Comments  should  be  submitted 
on  or  before  [une  23,  1987. 

ADDRESS:  Send  comments  to  the 
Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  L.  Adams,  Chief,  Foreign  Trade 
Division,  Bureau  of  the  Census.  (301) 
7(13-5,342. 

SUPPLEMENTARY  INFORMTION:  The 

proposal  to  raise  the  minimum  value 
requirement  for  the  filing  of  Shipper's 
Fxporf  Declarations  from  the  present 
level  of  $1001  to  a  new  level  of  $1501,  if 
implemented,  is  expected  to  reduce  the 
number  of  required  Shipper's  Export 
Declarations  by  almost  one  million 
documents  per  year.  The  proposed 
increase  in  the  value  limit  is  expected  to 
increase  the  share  of  exempted 
shipments  from  about  1.5  percent  of  the 
overall  value  of  exports  to  2  0  percent. 
While  there  will  be  some  loss  of 
statistical  detail  at  the  more  detailed 
levels  (i.e..  commodity  by  country, 
commodity  by  country  by  district,  etc  ), 
the  benefits  accruing  to  both  the  public 
and  the  Census  Bureau  by  the  reduction 
in  the  number  of  Shipper's  Export 
Declarations  required  to  be  filed  and 
processed  outweigh  the  anticipated  loss 
in  statistical  detail.  Raising  the  value 
exemption  for  filing  Shipper's  Export 
Declarations  to  $1.^00  is  a  change  that 
relieves  documentation  burden. 

This  is  not  a  major  role  in  accordance 
with  the  criteria  set  forth  in  Executive 
Order  12291.  Therefore,  no  Regulatory 
Impact  Analysis  is  required.  Pursuant  to 
the  provisums  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354), 
the  General  Counsel  of  the  Department 
of  Commerce  certified  to  the  Small 
Business  Administration  that  this 
amendment  will  ncjt  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  it  raises  the 
exemption  level,  thereby  reducing  the 
reporting  requirements  of  smaller 
entities.  The  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0607-0001.  0607-0018, 
Wiff-GlSO,  and  0607-01.02.  Moreover,  the 
a.mendment  imposes  no  additional 
burden  on  the  public,  thus  satisfying  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980. 


List  of  Subjects  in  15  CFR  Part  30 

Economic  statistics,  Foreign  trade, 
Reporting  and  recordkeeping 

requirements. 

To  effect  this  change,  it  is  proposed  to 
amend  the  Foreign  Trade  Statistics 
Regulations  (15  CFR  Part  30)  as  set  forth 
below. 

PART  30— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  30  continues  to  reads  as  follows: 

Authority:  Sees.  30  1  to  30.95  issued  under 
R  S.  161   (5  US  C.  301).  Reorganization  Plan 
No  5  of  1950,  15  FR  31"4.  64  Stat   1263. 
IleprirtmenI  of  Commf.-ce  Order  ,\o.  ft5,  )iii:f> 
21.  19f.i2  27  FR  639^.  Interpret  or  apply  76 
Stat.  951. 77A  Stat.  (13  US  C.  301-307;  19 
U.S.C.  1202,  1484  (e))  unless  otherwise  noted. 

2.  Section  30.55(h)  is  amended  by 
changing  "SlOOO"  wherever  it  appears  in 
this  section  to  "S1500."  so  that  as 
revised,  §  30.55(h)  reads  as  follows: 

§  30.55    Miscellaneous  exemptions. 

•  •  *  •  • 

|h)  Shipments  (except  shipments 
requiring  a  validated  export  license  and 
excluding  shipments  through  the  U.S. 
Postal  Service)  between  the  United 
States  and  Puerto  Rico,  to  the  Virgin 
Islands  of  the  United  States,  and  to  all 
countries  except  countries  prohibited  by 
the  Export  Administration  Regulations 
of  the  Office  of  Export  Administration 
(15  CFR  Parts  368-399)  »  where  the  value 
of  the  commodities  classified  under  a 
single  Schedule  B  number  and  shipped 
on  the  same  exporting  carrier  from  one 
exporter  to  one  importer  is  $1500  or 
undijr: 

Provided,  however,  that  this 
exemption  shall  be  conditioned  upon  the 
filing  of  such  reports  as  the  Bureau  of 
the  Census  shall  periodically  require  to 
compile  st.itistics  on  $1500-and-undcr 
shipments. 
•        •        *        •        • 

John  G.  Keane, 

Director.  Bureau  of  the  Census. 

[anuary  21.  1987. 

I  Concur 
Francis  A.  Keating  III, 

.■\s^istunt  Sfc:vta.y.  Department  of  the 

Treasury. 

February  27,  1987. 

(FR  Doc  87-9318  Filed  4-23-87;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  703 

Rule  on  Informal  Dispute  Settlement 
Procedures 

aqenCy:  Federal  Trade  Commission. 


ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  TTiis  notice  announces  the 
dates,  times,  and  location  of  future 
meetings  of  the  Rule  703  Advisory 
Committee.  Fifteen  days'  notice  of 
advisory  committee  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act. 

DATES:  The  Rule  703  Advisory 
Committee  is  scheduled  to  meet  on  the 
following  dates:  May  5,  1987  at  1000 
a.m.:  May  6,  1987  at  9:30  a.m.;  June  16, 
1987  at  10:00  a.m.;  and  June  17. 1987  at 
9:30  a.m.  All  of  these  meetings  will  be 
open  to  the  public.  The  June  16-17 
meetings  are  additional  meetings  not 
previously  scheduled.  The  .May  meetings 
remain  as  previously  announced  on 
March  24,  1987  (52  FT^  9314). 
ADDRESS:  All  meeti.ngs  will  be  held  at 
the  Conservation  Foundation.  1255  23rd 
Street.  NW.,  Washington.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chairpersons: 

John  A.S.  McGlennon.  ER.M-McGlennon 

Associates,  283  Franklin  Street. 

Boston,  MA  02110,  (617)  357^4443 
Gail  Bingham,  Conservation  Foundation. 

1255  23rd  Street,  NW.,  Washington, 

DC  20037,  (202)  293-4800 

fTC  Staff: 

Garj'  M.  Laden.  Division  of  Marketing 
Practices.  Federal  Trade  Commission. 
Washington.  DC  20580,  (202)  326-3118. 
SUPPLEMENTARY  INFORMATION:  On 
August  20, 1986,  the  Commission 
published  a  notice  (51  FR  29666) 
announcing  the  formation  of  an  advisory 
committee  to  develop  proposed 
revisions  to  the  Rule  on  Informal 
Dispute  Settlement  Procedures  ("Rule 
703").  16  CFR  Part  703.  The  Federal 
Advisory  Committee  Act.  5  U.S.C.  App.  1 
1-15.  and  its  implementation  regulations 
require  that  advisory  committee 
meetings  be  c^en  to  the  public  and  that 
they  be  announced  in  the  Federal 
Register  at  least  fifteen  days  in  advance. 
Accordingly,  the  Commission  is 
publishing  this  notice  of  future  meetings 
of  the  Rule  703  Advisory  Committee. 
The  dates,  times,  and  location  of  the 
scheduled  meetings  appear  above. 
The  meetings  announced  above 
constitute  the  full  remaining  schedule  of 
the  Rule  703  Advisory  Committee.  In  its 
previous  notices  concerning  the 
committee,  the  Commission  stated  that 
the  committee  would  have  eight  months 
after  its  organizational  meeting  to 
complete  negotiations.  Thus,  no 
meetings  previously  were  scheduled 
beyond  May  1987.  However,  at  its 
March  4  meeting,  the  advisory 


committee  discussed  its  intent  to 
schedule  two  additional  meetings  in 
June,  in  order  to  complete  r.s  work.  The 
charter  establishing  the  committee 
permits  some  flexibility  in  scheduling 
negotiation  rr.eetings.  Since  the  Rule  703 
Advisory  Committee  seeks  to  extend  its 
negotiations  to  June,  1987,  the 
Commission  has  agreed  to  participate  in 
negotiations  on  June  16-17,  1987. 

The  remaining  meetings  will 
principally  be  devoted  to  discussion  of 
progress  reports  and  recom.Tiendations 
from  subcommittees  that  were  formed  at 
the  committee's  October  22. 1986 
meeting.  Each  subcommittee  has  been 
delegated  a  number  of  particular  issues 
for  detailed  discussion.  (Lists  of  the 
individuals  participating  on  each 
subcommittee  and  the  issues  within 
each  subcommittee's  purview  are 
available  from  the  chairpersons  or  the 
FTC  staff )  The  subcommittees  are  to 
develop  consensus  recom.mendations  on 
each  issue  and  report  beck  to  the  full 
committee.  Subcommittee 
recommendations  must  be  approved  by 
consensus  of  the  full  committee. 

Because  of  the  inherently  fluid  nature 
of  the  ncpotiation  process,  it  is  not 
possible  for  the  committee  to  develop 
more  specific  agendas  for  the 
announced  meetings  at  this  time.  The 
public  is  encouraged,  however,  to 
contact  the  chairpersons  or  FTC  staff  as 
each  meeting  approaches  for  further 
information  on  the  specific  matters 
likely  to  be  brought  up. 

B\  direction  of  the  Commission. 
Emily  H.  Rotk. 
Secretary- 
|FR  Doc  8--9319  Filed  4-23-8";  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  229 

f  Release  No.  33-671 1;  34-24356.  File  No. 
57-14-67) 

Concept  Release  on  Management  s 
Discussion  and  Analysis  of  Financial 
Condition  and  Operations 

AQENCY:  Securities  and  Elxchange 

Commission. 

action:  Advance  notice  of  possible 
Commission  action  and  request  for 
public  comment. 

SUMMARY:  The  Commission  is  seeking 
comment  on  issues  relating  to  the 
Management's  Discussion  and  Analysis 
("NfD&A")  of  financial  condition  end 
operations.  In  particular,  the 
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Commis.sion  is  seeking  comment 
concerning  the  adequacy  of  current  rules 
and  the  costs  and  benefits  of  suggested 
revisions  made  by  certain  accounting 
firms.  The  Commission  will  review 
comments  received  in  response  to  this 
release  to  determine  whether  future 
rulemaking  is  appropriate. 

date:  Comments  should  be  received  by 

lur.e  2:i.  1f)87. 

ADDRESS:  Comment  letters  should  refer 
to  File  S7-14-«7  and  be  submitted  in 
triplicate  to  Jonathan  G  katz.  Secretary, 
U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washinnlon,  UC  20549,  The  Commission 
vvill  make  all  comments  available  for 
public  inspection  and  copying  in  its 
Public  Reference  Room  at  the  same 
aiidrrss, 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  |.  Lane  (202)  272-2589,  Office  of 
Disclosure  Policy.  Division  of 
Corporation  Finance  or  Laurel  Bond 
Mitchell  (2021  272-2130.  Office  of  the 
Chief  Arxountant. 

SUPPLEMENTARY  INFORMATION:  In  thiS 

concept  release,  the  Commission 
requests  ccmiment  concerning 
Management's  Discussion  and  Analysis. 
This  requirement  is  the  subject  of 
recommendations  from  members  of  the 
accounting  profession  calling  for  a  more 
specific  approach  to  requiring  disclosure 
of  business  risks  and  uncertainties,  as 
well  as  additional  board  of  director 
scrutiny  and  independent  auditor 
association  with  these  disclosures. 

I.  Background  and  Overview 

Management's  Discussion  and 
Analysis  is  required  by  Item  303  of 
Regulation  S-K.'  This  Item  calls  for  a 
discussion  of  liquidity,  capital  resources, 
results  of  operations,  and  "other 
information  th.it  the  registrant  believes 
is  necessary  to  an  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations."  * 
Pursuant  to  this  Item,  registrants  are 
required  to  disclose  presently  known 
material  changes,  trends,  and 
uncertainties  that  the  registrant 
reasonably  expects  will  have  a  material 
impact  on  future  sales,  revenues,  or 
income  from  continuing 
operalions. ■'Additionally,  they  are 
encouraged,  but  not  required,  to  supply 
other  "forward-looking  information".* 


A.  Historical  Development  of  MDFA 

The  origins  of  MD&A  date  to  1968 
when  the  Guides  for  Preparation  and 
Filing  of  Registration  Statements  were 
adopted.*  These  guides,  which  reflected 
the  policies  and  practices  of  the 
Commission's  Division  of  Corporation 
Finance,  called  for  a  summary  of 
earnings.  This  included  a  discussion  of 
unusual  conditions  that  affected  the 
appropriateness  of  the  earnings 
presentation  and  footnotes  indicating 
adverse  changes  in  operating  results 
subsequent  to  the  latest  period  included 
in  the  earnings  summary. 

In  1974.  the  Commission  amended 
Guide  22.  which  covered  the  summary  of 
earnings  for  Securities  Act  registration 
statements,  and  adopted  an  identical 
Guide  1  for  filings  under  the  Securities 
Fjvchange  A(  t.  which  covered  the 
summary  of  operations."  In  addition  to 
the  summary  required  prior  to  1974,  the 
amended  Guides  called  for  a  full 
narrative  explanation  of  the  summary  to 
enable  investors  to  appraise  the  qcality 
of  earnings  or  operations.  A  separate 
discussion  and  analysis  of  the  summary 
was  required,  including  explanations  of 
"(1)  material  changes  from  period  to 
period  in  the  amouiits  of  the  items  of 
revenues  and  expenses,  and (2) changes 
in  accounting  principles  or  practices  or 
in  the  method  of  their  application  that 
have  a  material  effect  on  net  income  as 
reported."  '  As  Guide  22  stated,  this 
discussion  was  intended  "to  enable 
investors  to  compare  periodic  results  of 
operations  and  to  assess  the  source  and 
probability  of  recurrence  of  earnings 
(losses)."  * 

To  give  guidance  as  to  what  was 
material,  a  percentage  test  was  adopted. 
Registrants  were  required  to  discuss 
items  of  revenue  or  expense  that 
changed  more  than  10%  from  the  prior 
period  or  changed  more  than  Z%  of  the 
average  net  income  or  loss  for  the  most 
recent  three  years  presented  However, 
disclosure  also  was  required  if  an  item 
did  not  meet  the  applicable  percentage 
lest  but  was  necessary  to  an 
understanding  of  the  summary. 
Conversely,  where  a  registrant  believed 
that  a  particular  item  was  unnecessary 
to  an  understanding  of  the  summary,  the 
Division  considered  petitions  for 
exemptions  where  the  percentage  test 
was  met. 


As  part  of  the  new  Form  10-K 
project,"  in  1980  the  Commission 
revisited  the  requirements  of  MD&A 
because  it  believed  that  the  guides  were 
not  fulfilling  their  objectives,  their  focus 
was  too  narrow,  and  the  percentage 
tests  were  being  applied  mechanistically 
without  regard  to  materiality  or 
relevance.'"  As  a  result,  the 
Commission  made  numerous  changes. 
The  changes,  in  part,  reflected  the 
Commission's  concerns  about  the 
economic  climate  of  the  time.  High 
interest  rates  and  inflation  were 
significant  problems  and  the  revised 
MUAA  was  designed  to  foster  disclosure 
of  trends  and  uncertainties  arising  from 
these  and  other  factors. 

Specifically,  the  Commission  adopted 
MDii.^  as  a  separate  requirement  and 
(1)  changed  the  focus  from  the  summary 
of  operations  to  the  financial  st.itements 
as  a  whole;  (2)  required  a  discussion  of 
three  financial  aspects— liquidity, 
capital  resources,  and  results  of 
operations;  (3)  within  each  of  these, 
required  disclosure  of  favorable  or 
unfavorable  trends  and  identification  of 
certain  material  events  or  uncertainties; 
(4)  required  disclosure  about  the  effects 
of  inflation  and  changing  prices;  (5) 
deleted  the  percentage  tests  of  the 
guides;  and  \%]  encouraged,  but  did  nut 
specifically  require,  forwardlooking 
statements. 

These  changes  made  the  rules  far 
mere  comprehensive.  N.onetheless.  the 
rules  remained  intentionally  general  in 
nature.  The  Commission  believed  that  a 
flexible  approach  would  elicit  more 
meaningful  disclosure  and  avoid 
boilerplate  discussions  which  a  more 
specific  approach  could  foster.  Further, 
the  Commission  reasoned  that,  because 
each  registrant  is  unique,  no  one 
checklist  could  be  fashioned  to  cover  all 
registrants  comprehensively. 

One  year  after  adopting  the  new 
MD,<4A  requirements,  the  Commission 
published  a  release  giving  examples  of 
MD^A  disclosure  by  several  registrants, 
without  expressing  a  view  as  to  the 
quality  of  each  example."  The  release 
stated  that  the  staff  of  the  Division  of 
Corporation  Finance,  with  the 
assistance  of  the  Office  of  the  Chief 
Accountant,  would  continue  to  monitor 
MD&A  responses  and,  if  necessary, 
would  provide  additional  guidance  in  a 
subsequent  release. 


'  17  cm  229  303. 

•  17  CFR  229.303(a). 
»17CFR229.3C3(«)(3|ili). 

•  17  CKR  229.1031  J 1  Instruclmn  7  »ee  also  17  CFR 
230  175.  17  CKR  340  3b-tt,  Ser.unliei  Act  Release  33 
8084  dune  25.  1979)  [44  KK  3,38101  (sdfe  hart)or  nilpi 
for  proiection»). 


•  Serunlif.  Ad  Releate  33-*a36  iDecember  9. 
1968)  |33  ¥V  \m\~\ 

•  Secunliet  Acl  Release  33-5520  (Augin!  14.  1974) 
(39  m  318941 

'  Id..  Guide  22|b). 
•W. 


•  Secuntips  Ad  Rileane  33-6231  (September  Z 
1980)  145  VTH  83630) 

'"Id. 

' '  Securitiet  Act  Release  33-6349  (September  2& 
1961), 


II.  The  Purpose  of  MDS^  and  Current 
Requirements 

The  Commission  has  long  recognized 
the  need  for  a  narrative  explanation  of 
the  financial  statements,  because  a 
numerical  presentation  and  brief 
accompanying  footnotes  alone  may  be 
insufficient  for  an  investor  to  judge  the 
quality  of  earnings  and  the  likelihood 
that  past  performance  is  indicative  of 
future  performance.  MD&A  is  intended 
to  give  the  investor  an  opportunity  to 
look  at  the  company  through  the  eyes  of 
management  by  providing  both  a  short 
and  long-term  analysis  of  the  business 
of  the  company.  The  Item  asks 
management  to  discuss  th°  dynamics  of 
the  business  and  to  analyze  the 
financials. 

As  the  Commission  stated  more  than 
ten  years  ago,  it  is  important  that 
investors  understand  the  extent  to 
which  accounting  changes  and  changes 
in  business  activity  "have  affected  the 
comparability  of  year-to-year  data  and 
(they]  should  be  in  a  position  to  assess 
the  source  and  probability  of  recurrence 
of  net  income  (or  loss)."  '*  Material 
facts  that  must  be  disclosed  elsewhere 
in  the  filing  also  must  be  analyzed  in  the 
MD&A  section  if  they  have  had  or  may 
have  a  favorable  or  unfavorable  effect 
upon  the  amount  of  net  income,  the 
earnings  trend,  or  the  financial  condition 
of  the  company  and  its  prospects. 

A  wide  range  of  corporate  events  and 
(  hanges  may  warrant  MD&A  disclosure. 
The  examples  provided  by  the 
Commission  in  1974  are  still  useful 
illustrations: 

While  it  is  not  feasible  to  specify  all  subjects 
which  should  be  covered  in  the  discussion 
and  analysis  of  the  gummary.  the  followinj! 
are  examples  which  registrants  should 
con.sider  in  making  disclosure: 

1  Mdtcrial  change*  in  product  mix  or  in  the 
relative  profitability  of  lines  of  business: 

2  Material  changes  in  advertising, 
researrh,  development,  product  introdui  lian 
or  other  discretionary  costs; 

3.  The  accfuisition  or  disposition  of  a 
material  asset  other  than  in  the  ordinary 
course  of  business; 

4  Matenal  and  unusual  charges  or  g=iins. 
including  credits  or  charges  associated  with 
discontinuation  of  operations; 

5  Mdtenal  changes  in  assumptions 
underlying  deferred  costs  and  the  plan  for 
amdrtiz.ition  of  «uch  costs: 

fl  Mdterid!  changes  in  assumed  investment 
return  and  in  actuarial  assumptions  used  to 
calculate  contributions  to  pension  funds:  and 

7  The  closing  of  a  matenal  facility  or 
matenal  interruption  of  business  or 
completion  of  a  matenal  contract  " 


Perhaps  the  most  misunderstood 
aspect  of  MD&A  is  its  relationship  to 
statements  of  a  prospective  nature. 
MD&A  requires  disclosure  of  "known 
trends  or  any  known  demands, 
commitments,  events  or  uncertainties 
that  will  result  in  or  that  are  reasonably 
likely  to  result  in  the  registrant's 
liquidity  increasing  or  decreasing  in  any 
material  way."'*  Additionally,  the  Item 
calls  for  a  description  of  any  known 
material  trends  in  the  registrant's  capital 
resources  and  any  expected  changes  in 
the  mix  or  cost  of  such  resources. '  * 
Elsewhere,  the  Item  requires  disclosure 
of  kjiown  trends  or  uncertainties  that 
are  reasonably  expected  to  have  a 
material  impact  on  net  sales,  revenues, 
or  income  from  continuing  operations." 
The  Instructions  add  that  MD&A  "shall 
focus  specifically  on  material  events 
and  uncertainties  known  to  management 
that  would  cause  reported  financial 
information  not  to  be  necessarily 
indicative  of  future  operating  results  or 
of  future  financial  condition."" 

Conversely.  Instruction  7  of  Item 
303(a)  states  that  registrants  are 
encouraged,  but  not  required,  to  supply 
"forward-looking"  information.  The 
Instruction  was  not  intended  to  detract 
from  the  requirements  noted  above  but 
instead  to  make  clear  that  "forward- 
looking  information"  (as  that  term  is 
used  in  the  Instruction)  should  be 
distinguished  from  presently  known 
data  that  is  reasonably  expected  to  have 
a  material  impact  on  future  results. 

Both  required  disclosure  regarding  the 
future  impact  of  presently  known  trends, 
events  or  uncertainties  and  optronal 
forward-looking  information  may 
involve  some  prediction  or  projection. 
The  distinction  between  the  two  rests 
with  the  nature  of  the  prediction 
required.  Required  disclosure  is  based 
on  currently  known  trends,  events,  and 
uncertainties  that  are  reasonably 
expected  to  have  material  effects,  such 
as:  A  reduction  in  the  registrant's 
product  prices;  erosion  in  the 
registrant's  market  share;  changes  in 
insurance  coverage;  or  likely  non- 
renewal of  a  material  contract.  In 
contrast,  optional  foi'ward-looking 
disclosure  involves  anticipating  a  future 
trend  or  event  or  anticipating  a  less 
predictable  impact  of  a  known  event, 
trend,  or  uncertainty, 

III.  Proposals  From  the  Accounting 
Profession 

It  has  been  over  six  years  since  the 
MD&A  rules  were  adopted  and  concerns 


are  again  being  raised  about  the 
adequacy  of  MD&A  requirements.  In 
particular,  members  of  the  accounting 
profession  have  made  recommendations 
to  amend  MD&A.  While  the  Commission 
has  not  concluded  that  any  change  in 
MD&A  requirements  is  necessary ,  it  is 
soliciting  comment  on  these 
recommendations  and  other  possible 
changes  in  the  MD&A  requirements. 

In  1986,  Coopers  &  Lybrand  submitted 
to  the  Commisswn's  Office  of  tiie  Chief 
Accountant  a  proposal  calling  for 
increased  MD&A  disclosure  of  nsks  and 
recommending  auditor  association  with 
MD&A  disclosure  ("Coopers  Proposal"). 
Shortly  thereafter,  the  managing 
partners  of  seven  major  accounting 
firms  issued  a  white  paper  entitled  "The 
Future  Relevance.  Reliability,  and 
Credibility  of  Financial  Information: 
Recommendations  to  the  AICPA  Board 
of  Directors"  ("7  Firms 
Recommendations").'*  The  7  Firms 
Recommendations  similarly  call  for 
increased  disclosure  of  risks  and  audit 
coverage  of  MD&.A, 

A.  Coopers  Proposal 

The  Coopers  Proposal  would  require 
(1)  a  more  focused  disclosure  of 
business  nsks:  (2)  review  and  approval 
of  these  disclosures  by  the  registrant's 
board  of  directors;  and  (3)  a 
determination  as  to  the  reasonableness 
of  these  disclosures  by  independent 
Budi'ors,  This  proposal  would 
restructure  Item  303  into  three 
substantive  parts:  anahsis  of  historical 
financial  information,  assessment  of  risk 
factors,  future  financial  condition,  and 
results  of  operations;  and  management's 
representations. 

The  historical  section  would  call  for 
year-to-year  comparisons  of  financial 
information.  The  Coopers  Proposal 
VN  ould  require  discussion  of  unusual  or 
infrequent  events  that  materially  affect 
the  amount  of  reported  income  and 
discussion  of  significant  components  of 
revenues  or  expenses  that  are  necessary 
to  an  understanding  of  the  results  of 
operations.  If  there  are  material  changes 
in  net  sales  or  revenues,  the  registrant 
would  be  required  to  explain  the  extent 
to  which  these  changes  are  attributable 
to  sfcles  prices,  amount  of  goods  or 
services  sold,  or  to  the  introduction  or 
discontinuance  of  products  or  services. 
Additionally,  Coopers  would  require  an 
impact  analysis  of  infiation  on  net  sales 
and  revenues. 


"  SiTonliei  An  Rrlease  33-5520  (August  14. 
19-4)  |3H  FR  318941 
"/>/    Guide  22(d). 


'M7CFR229-303(a)(l). 

■•l7CFR229  303(a)(2)(ii). 

"17CFR229.303(8)|3)lii). 

"  17  CFR  229J03(8)  Instruction  3. 


'•  The  7  Firms  are  Arthur  Andersen  A  Co.:  Arthur 
Young:  Coopers  Deloitte  Haskins  h  Sells:  Ernst  ft 
Whinney:  Peel,  Marwick.  Mitchell  ft  Co.:  and 
Touche  Ross  ft  Co  Pnce  Waterhouse  has  its  own 
proposal  which  does  not  address  MDftA 
specirically. 


VckAara\    Dooict^r     /    Vnl      crn      Mr.     ra     I    C^;,-!. 


A  »«n:1     nA      .fno'y     /    T^»»^«-J    el. 
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The  second  section  would  cover 
iiiformatKjn  for  one  year  in  the  future, 
with  informdtion  lieyond  one  year 
encouraged. 

Information  would  be  required  with 
respect  to  known  trends,  events  and 
uncertainties  conceminR  the  foliowinj^ 
c.itegones;  hcjuidity,  capital  resources. 
results  of  operations,  principal  products. 
U'x.il  proceedings,  and  key  personnel. 
Coopers  specifically  would  require 
disclosure  relating  to  restrictions  that 
may  limit  divuiend  payments; 
(  ompetitive  position;  new  products', 
sources  and  cost  of  raw  material: 
sources  and  cost  of  labor  technological 
obsolescence;  customer  dependence; 
pending  legislation;  and  socio-economic 
factors  such  as  political  unrest  and 
foreign  exchange  rates. 

The  third  section  relates  to 
nianagement's  representations. 
.Management  would  be  required  to 
indicate  specifically  whether  future 
operating  results  are  expected  to  vary 
from  historical  patterns  and  disclose 
any  sitjnific  ant  declines  in  revenues, 
stockholders'  equity,  or  working  capital 
that  are  anticipated. 

/'  7  Firms  Recommendations 

With  respect  to  MDAA.  the  7  Firms 
Recommendations  are  not  as  specific  as 
the  Coopers  Proposal.'*  The  7  Firms 
would  require  increased  financ;ial 
statement  disclosures  of  risks  ami 
uncertainties  and  audit  coverage  of 
MD*A.  As  to  risks,  the  proposal  would 
require  that  risk  disclosures  required  in 
reaistraticm  statements  pursuant  to  the 
Securities  Act  of  l^lCi  be  adapted  for 
disclosure  in  annual  financial 
statements  filed  under  the  Securities 
Exchange  Act  of  1934.  This  risk 
disclosure  section  would  be  audited  and 
tie  separate  from  the  MUS.^.  The  7 
Firms  stale  that  the  current  .MDS.'K 
requirements  are  helpful  but  have  two 
weaknesses:  '"ITIhe  requirement  is 
stated  too  generally  to  result  in 
me.iningful  disclosure  and 
m<ina£;ement'8  discussion  and  analysis 
IS  not  subject  to  audit  coverage."  *° 


'•  The  7  Firm*  made  ershi  recommendation*:  (1) 
Improve  diailoxure  of  nskit  and  unceiiainlie*.  |2) 

Miiilit  the  n»k  disclodur*.  (.11  n-ijiiire  membership  In 
the  SK('  Practice  Section  of  the  Ameni:an  Inslitute 
of  Certifi.'d  (•uhln   Aiicounlanti  I'  .MCI'A'  1.  (4| 
extend  .SKC  lunstlu  turn  lo  any  companies  wilh  a 
piililic  intcresl.  iSI  enhance  the  .•\1C^'.^  •  Anditiriji 
.'^land.irdii  Ikianl  »  i.apac  ily  lo  develop  auditing 
Hl'intl-tnln.  |H|  enhan<  e  pvitiiic  peri.epliun  of  the 
milcpendem*  and  ot'iei  tuil)  of  audilon.  (7) 
enhance  piihllc  confidence  in  the  Special 
invesliKMTionii  r.ommitfee  of  the  SF.C  PraLtlt:^^ 
Sei  lion  of  the  AICI'A.  and  (81  elinuiiale  opiiuoo 
Hhopping. 
■"  7  Firm*  Reconunendation*  al  4. 


C.  Comparison  of  the  Proposals  to 
Current  Ri-t/uirements 

Much  of  what  Coopers  recommends  is 
required  specifically  by  current  rules. 
Coopers  recognizes  that  fact,  but  states 
that  the  information  "is  not  drawn 
together  in  one  locatitm  and  discussed 
in  a  focused  manner."  *'  The  most 
significant  8tnic;tural  change  in  MDAA 
proposed  by  Coopers  is  the  shifl  in 
emphasis  to  a  discussion  of  risk  factors 
similar  to  that  required  in  a  prospectus 
pursuant  to  Item  503(c)  of  Regulation 
g_l^  2  2  jj,p  7  p'lrms  Recommendations 
call  for  similar  disclosure,  but  would 
require  a  separate  risk  factor  section. 
rather  than  incorporatir.g  it  into  MD^.\ 

Coopers  advocates  another  change 
from  the  present  rules  in  requiring. 
rather  than  encouraging,  forward- 
looking  information  in  15  areas;  current 
rules  require  information  in  many  of 
these  areas  as  listed. 


Proposed  disclosure 
Item 


Present  rule 
provision ' 


.  Year-to-year 

compansons 
.  Unusual  events 

ttiat  affect  irKome 
Ana'vsis  and 

discussion  of 

signdicani  changes 

in  net  sales  or 

revenues 
Inflation  impact 

analysis 
Analysis  of 

signrficant  changes 

in  major  balance 

sheet  accounts. 
.  Risk  factof 

assessment  for 

one  year  for.  " 

(a)  Liquidity 

(i)  Possible 

dividend 
restrictions. 

(b)  Capital 
resources 

(c)  Results  of 
operations 

(d)  Pnnapa/ 
products 

(i)  Competitive 

position 
(ii)  New  products 

(ill)  Sources  fo 
raw  matenal 
(tv)  Labof 


17  CFR  229  101(b). 

17CFR 

229  303(a)(3)(i). 
17  CFR 

229  303(a)(3)(Hi'). 


17  CFR 
229  303(a)(3)(iv). 


(v)  TecTinotogical 
obsolescence 


17  CFR  229  303(a)(1) 
17  CFR  229  201(c) 


17  CFR  229  303(a)(2). 
17  CFR  229  303(a)(3) 

17CFR 

2?9  101(c)(1)(i) 
17  CFR 

229  101(c)(1)(x) 
17  CFR 

229.101(C)(1)(H). 
17  CFR 

229.101(c)(1)(iii). 
17  CFR 

229.101  (a)(2)(4). 
17  CFR 

229  101(c)(1)(xHi)  » 
17  Cf=n  229  101(c)  * 

(generally) 


Proposed  disclosure 
Item 


Present  role 
provision' 


(v)  Customer 

deperxJence 
(vti)  Pending 

legislation 
i^u.)  Socio- 
economic 
factors 


(e)  Legal 

proceedings 
(')  Key  personnel 

7  Management 
statement  on 
whether  future 
results  are 
e<pected  to  vac/ 
f'om  histoncal 
patterns 

8  Ma.nagomen! 
statecient  on 
whether  dt>clines  in 
revenue 
sha.'ehoidars 
equity,  or  wo'King 
capital  are 
expectod 

9  Managements 
going  concern 
Statement 


17  CFR 

229  101(C)(i)!vii) 
17  CFR  229  303(a)' 

(generally) 
17  CFR 

229  101(d)(2)' 

17  CFR  229  303(a); 

Instruction  1 1 , 
17  CFR  229  103 

17  CFR  229  401  ' 
17  Cf  R  229  303ia) 
Instruction  3 


17  CFR 

229  101(a)(3)* 


Certification  of 
Financial 
Statements,  17 
CFR  211.  Subpart 
A* 


*'  Coop«n  Proposal  at  3 

••  17  CFR  229  503(r|   Item  SCHIr)  applim  only  to 
high  nsk  or  speculative  offenng* 


'  In  addition  to  specific  p'ovsions,  disclo- 
sure of  some  ot  the  proposcHl  items  may  be 
required  pursuant  to  general  matenalrty  prina- 
ples  sxch  as  1  6  U  S  (!;  78|:  1 5  U  S  C  77q;  1 7 
CFR  230  408,  17  CfR  240  12b-20 

•  Coopers  would  require  nsk  assessment  lor 
one  year  subsequent  to  the  last  financiais  in 
the  areas  under  point  six  above  Tf»e  current 
rules  are  more  broadly  wntten  and  do  rwl 
focus  or^  nsK  assessment 

•Item  101(a)(4)  requires  disclosure  of  an- 
ticipated matenal  chancies  in  number  of  em- 
ployees in  the  various  departments  while 
iOi(c)(i  i(»ii')  requires  disclosure  of  ttie 
numt>er  ot  smpioyees  in  general 

•  The  current  rules  do  not  require  expressly 
that  technological  obsolescence  be  disclosed, 
but  It  IS  required  generally  by  provisions  such 
as  101(0(1)  (1),  (II)  and  (x) 

•  Pending  legislation  ts  not  required  specih 
cally  in  the  current  rules,  however,  M(3&A 
requires  disclosure  of  matenal  uncertainties 
atlecting  liquidity,  capital  resources,  or  oper- 
ations Thus,  rt  pending  legislation  is  reason- 
ably likely  lo  have  a  material  impact  upon  one 
Of  more  of  ttiese,  rt  must  be  disclosed  under 
Item  303  See,  eg.  FR-26  Securities  Act 
Release  33-6671  ((Jctober  23,  1986)  [51  FR 
39652]  (disctosurs  of  future  effects  of  the 
new  tax  code) 

•Item  101(d)(2)  cofv^erns  risks  to  foretgn 
op>erations.  Ckxjper's  Proposal  rrientjoned  po- 
litical unrest  or  extreme  inflation  m  a  foreign 
country  as  examples  of  socio-eccMXimic  nsks 
Thus.  101(d)(2)  may  be  relevant  Item  303(a) 
Instruction  11  concerns  foretgn  registrants  and 
policies  of  thetr  home  country  ttiat  cookl  affect 
operations 

'  Item  401  requires  disclosure  concerning 
directors,  executiv*  officers,  prorrKiters,  and 
control  persons  Coopers  would  require  disclo- 
sure of  deperxJence  on  key  personoet. 


•  This  requirement  applies  to  sates  or 
income  only 

"  Sec^on  607  02  of  the  Codification  of  Fi- 
nancial Reporting  Policies,  containing  ttie  sut>- 
stance  of  FR-16  Securities  Act  Release  33- 
6512  (Februan^  15,  1984)  [49  FR  6707], 
states  that  a  tiling  containing  an  accountant  s 
report  that  is  qualified  as  a  result  of  questions 
about  the  eniirv  s  continued  existence  must 
contain  appropriate  disclosure  of  the  regis- 
trant s  difficulties  and  viable  plans  tor  contin- 
ued operations 

Current  practice  does  not  require 
MD&A  to  be  audited.  The  7  Firms  call 
for  audit  coverage  and  Coopers  would 
have  independent  auditors  directly 
associated  with  the  disclosure  to  assess 
the  reasonableness  of  management's 
analysis  by  requiring  the  auditor  to 
review  the  disclosures  and  modify  the 
standard  auditors'  report  if  he  is  in 
disagreement  with  the  information 
disclosed. 

Although  there  is  no  current 
requirement  that  any  of  the  MD&A 
disclosure  be  audited  or  covered  by  the 
auditors'  opinion,  the  auditor  is 
expected  lo  have  subjected  the 
disclosures  to  some  degree  of  review 
and  evaluation.  In  1975.  Statement  on 
Auditing  Standard  .\o  8  (AU  Section 
550)  was  issued  by  the  Auditing 
Standards  Board.  The  Statement 
addresses  the  auditor's  responsibility 
with  respect  lo  "Other  Information  in 
Documents  Containing  Audited 
FinaiK.ia!  Statements."  The  standard 
indicates  that  while  the  auditor  is  not 
obligated  to  perform  any  procedures  to 
corroborate  information  outside  of  the 
financial  statements  identified  in  the 
audit  report,  he  should  read  the  other 
information  included  in  the  document 
containing  his  report  to  determine 
whether  such  information  or  its  manner 
of  presentation  is  consistent  with  the 
finanf;ia!  statements  on  which  his 
opinion  has  been  expressed.  The 
standard  goes  on  lo  suggest  the  steps 
the  auditor  may  consider  if  he  becomes 
aware  of  a  material  inconsistency  or 
misstatement.^' 

IV.  Request  for  Comment 

To  assist  the  Commission  in  its 
determination  as  to  the  need  for  any 
revision  of  current  MD&A  requirements. 
commentators  are  asked  to  comment  on 
the  costs  and  benefits  of  the  Coopers 
Proposal  and  7  Firms 


"  Much  of  the  infornmation  dihclosed  m  the 
MDAA  reliites  lo  mrftlers  tliat  the  auditor  normally 
considers  durmj!  the  audil  of  the  financial 
slalemenlf.   For  example  analytical  review 
pro<;edure(,  and  the  auditor's  review  of  contingent 
liabilities  changes  in  auoountin^  principles 
accounlinji  eslimales  and  the  enli!>  »  status  as  a 
goinf!  concern  may  all  provide  information  reievam 
to  MDfkA  Ther«^orp,  the  auditor  generally  should 
be  in  a  position  to  aaseas  the  accuracy  and 
completene.ss  of  MD&A  <li*clo*ur>>s 


Recommendations.'*  Other  comments 
concerning  the  costs  and  benefits  of 
specific  revisions  of  .MD&A  generally 
are  encouraged. 

Commentators  are  requested  to 
address  specifically  the  fo!low:ng  issues: 

1.  Are  the  present  MD&A  disciosu.^e 
requirements  attaining  the  Commission's 
objectives? 

2.  Should  the  MD&A  be  changed  to 
become  more  of  a  risk  analysis? 

3.  Should  MD&A  be  audited  or  be 
subject  to  limited  review  procedures  by 
independent  accountants?^*  Does  the 
expertise  of  auditors  enable  them  to 
assess  the  judgments  made  by 
management  m  determining  the  content 
of  its  NfD&A  disclosure? 

4.  Would  an  audit  of  non-historical 
information  change  the  nature  of  the 
information  reported  and,  if  so.  how? 

5.  Would  more  specific  MD&.A 
requirements  result  in  improved 
disclosure?  If  so,  what  specific  new 
disclosure  requirements  would  result  in 
improved  disclosure? 

6.  Pursuant  to  current  MD&.\ 
requirements,  is  sufficient  forward- 
looking  information  being  disclosed?  If 
not,  are  there  feasible  ways  to  elicit 
more  forward-looking  disclosure? 

7.  Should  all  related  disclosure  of 
risks  be  included  in  MD&A? 

8.  Should  annual  financial  statements 
be  accompanied  by  a  risk  disclosure 
section  similar  to  that  required  in  a 
prospectus? 

9.  Should  MD&A  be  required  for 
offerings  registered  on  Form  S-18''^^ 
Should  it  be  required  only  in  S-18 
offerings  where  there  is  a  two  or  three 
year  operating  history? 

10.  What  impact,  if  any.  would 
adoption  of  the  proposals  have  on  the 
incidence  of  litigation  concerning  the 
adequacy  of  disclosure? 

11.  How  will  the  proposed  revisions  to 
MD&A  alter  the  allocation  of  liability 
among  auditors,  board  members, 
registrants,  and  others,  in  the  event  of 
litigation  over  the  accuracy  or  adequacy 
of  the  MD&A  disclosed? 

12.  What  are  the  costs  and  benefits  of 
the  accounting  profession  proposals? 
Are  there  other  cost-effective 
alternatives? 


"  Copies  of  the  two  proposals  will  be  placed  in 
the  public  file  to  assist  commentators 

•'  On  February  14.  198".  the  Auditing  Standards 
Board  issued  an  Exposure  Draft  of  a  Proposed 
Stalemert  on  Standards  for  Attestation 
F.ngagpments  entitled  "Examinailon  of 
Mdnagement's  Discussion  and  Analysis  '  The 
F.vposure  Draft,  if  adopted,  would  establish 
performance  and  reporting  guidance  when  an  entity 
volunianly  engages  an  auditor  lo  altest  lo 
represeniattoiu  ui  MDkA 

"1"  CFR  239.28 


By  the  Commission. 
]onathan  G.  Katz. 

Secrptary 
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DEPARTMENT  OF  DEFENSE 
Depariment  of  the  Army 
32  CFR  Pan  552 

(PL  Reg  210-7] 

National  Defense;  Regulations 
Affecting  MiUtary  Reservations; 
ControlHng  Access  to  Main 
Cantonment  Ares,  Foti  Lewis  Military 
Reservation,  Fort  Lewis,  WA; 
Prohlbltlr^g  Certain  Forms  of  Conduct 
Upon  Fort  Lewis  Military  Reservation 

AGENCY:  Department  of  the  Army  DoD. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  the  Army 
proposes  adding  subpart  G  to  32  CFR 
Pa,'-t  552  to  set  forth  additional 
regulations  governing  entr>'  to  and 
conduct  upon  the  Fort  Lewis  Military 
Reservation,  Fort  Lewis,  Washington. 
Fort  Lewis  has  been  declared  a  closed 
post,  and  it  is  intended  that  these 
regulations  will  give  notice  to  the 
members  of  the  public  of  the  rules 
governing  entry  to  the  Mam  Cantonment 
Area  of  the  Fort  Lewis  Military 
Reservation.  Fort  Lewis,  Washington, 
and  of  certain  conduct  prohibited  upon 
the  Fort  Lewis  Military  Reservation, 

date:  Comments  must  be  received  in 

writing  or.  or  before  May  26,  198". 

ADDRESSES:  Send  written  com.ments  to: 
Office  of  the  Staff  judge  .Advocate,  I 
Corps  and  Fort  Lewis,  AFZ}^-)AA 
(ATT.\  CPT  McDaniell,  Fort  Lewis,  WA 
98433-5000  A  ropy  of  the  proposed 
regulations,  the  appropriate  map.  and 
any  written  comments  received  will  be 
available  for  public  inspection  dunng 
normal  office  hours  in  the  CiviJ  Law 
Division  of  the  Office  of  the  Staff  judge 
Advocate,  I  Corps  and  Fort  Lewis,  Room 
10.  Building  1033,  Fort  Lewis, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT. 

Captain  ]ohn  B  McDaniel   Civ;l  Lrm 
Division.  Office  of  the  Staff  )udge 
Advocate,  I  Corps  and  Fort  Lewis,  Fort 
Lewis,  Washington  98435-5000; 
telephone  (206)  967-6153. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Commanding  General,  Headquarte-s  I 
Corps  and  Fort  Lewis,  Fort  Lewis 
Washington,  proposes  adopting 
regulations  in  furtherance  of  the  security 
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of  Fort  Lewis  as  a  closed  post  which  set 
forth  entry  regulations  ami  aiccss 
controls  for  the  Main  Cantonment  Area 
and  prohibit  certain  forms  of  conduct 
anywhere  upon  the  Fort  Lewis  Military 
Reservation.  The  Main  Canionment 
.^rea  of  the  Fort  Lewis  Military 
Reservation  includes,  but  is  not  limited 
to.  Government  housing  areas,  schools, 
medical  facilities,  troop  billets,  the 
installation  command  and  control 
functions.  Gray  Army  Air  Field,  and 
Madigan  Army  Medical  Center.  To 
improve  the  security  of  essential 
installation  operations  and  functions,  it 
has  become  necessary  to  limit 
unimpeded  access  to  the  Main 
Cantonment  Area  to  those  persons  with 
prior  approved  permission  to  enter,  and 
to  prohibit  entry  of  the  general  public 
except  through  established  access 
control  points.  Accordingly,  these 
regulations  limit  access  to  the  Main 
Cantonment  Area  of  the  Fort  Lewis 
Military  Reservation  to  persons  with 
prior  approval  who  enter  through 
established  access  control  points 
pursuant  to  these  regulations.  I^ntry  into 
the  Main  Cantonment  Area  at  any  other 
point,  by  any  person,  is  strictly 
prohibited.  Additionally,  certain  forms 
of  conduct  that  have  a  significant 
potential  for  interference  with  orderly 
accomplishment  of  the  installation's 
mission  are  prohibited  unless  prior 
approval  of  the  Inst. illation  Commander 
(>r  his  designated  representative  has 
I  I't.'n  obtained. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  rule  not  require 
a  regulatory  analysis  under  Executive 
Order  12291  because  the  rule  is 
administrative  and  has  no  economic 
effect  on  the  public. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  document  will  not  have  a 
significant  effect  in  a  substantial 
number  of  small  entities  and  does  not 
require  a  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
ef  seq). 

Paperwork.  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  32  CFR  Part  552 

Military  reservations.  Consumer 
protection.  Federal  buildings  and 
facilities,  and  Real  property  acquisition. 

For  the  reasons  set  out  in  the 
preamble.  Title  32,  Chapter  V.  Part  552 


of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  552— REGULATIONS 
AFFECTING  MILITARY 
RESERVATIONS 

1.  The  authority  citation  for  Part  552 
continues  to  read  as  follows: 

Authority:  5  U  S  C.  301.  10  U  S  C.  3012.  15 
U.S.C.  1601.  18  use.  1382.  31  US  C.  71.  40 
use.  258a,.  41  U.S.C.  14,  and  50  U  S  C.  797. 

2.  Subpart  H,  consisting  of  §5  552.105 
through  552.111  is  added  to  read  as 

follows; 

Subpart  H— Regulation  Controlling  ttie 
Access  to  tti«  Fort  Lewis  Main  Cantonment 
Area  and  Prohibiting  Certain  Conduct  Upon 
Fort  Lewis  Military  Reservation 


Sec 

552.105 

Purpose. 

552.106 

Applicability. 

552.107 

References. 

552.108 

General. 

552.109 

Routine  Security  Controls, 

552.110 

Requests  for  Exception. 

5.S.-!  1 1 1 

Scverjil'ili'v 

Subpart  H— Regulation  Controlling  the 
Access  to  the  Fort  Lewis  Main 
Cantonment  Area  and  Prohibiting 
Certain  Conduct  Upon  Fort  Lewis 
Military  Reservation 

§552.105     Purpose. 

(a)  This  rcguliiliun  establishes 
procedures  governing  access  control 
requirements  for  the  Main  Cantonment 
.'\rea,  Fort  Lewis.  Washington,  and 
prohibits  cert.iin  fnrms  of  conduc:t  upon 
the  Fort  Lewis  Military  Reservation. 

(b)  These  procedures  and 
requirements  have  been  established  in 
conjunction  with  other  efforts  to 
improve  the  phy.sical  security  of  the  Fort 
Lewis  Military  Reservation.  It  is 
essential  that  entrance  to,  and  exit  from, 
the  installation  be  made  only  at 
controlled  access  points,  and  that 
certain  forms  of  conduct  be  restricted. 

(c)  This  regulation  governs  all  access 
to  the  Main  Cantonment  Area  of  the 
Fort  Lewis  Military  Reservation, 
including,  but  not  limited  to.  all  housing 
areas.  Gray  Army  Air  Field,  and 
Madigan  Army  Medical  Center,  It 
further  prohibits  all  persons  from 
engaging  in  certain  forms  of  conduct 
anywhere  on  the  Fort  Lewis  Military 
Reservation. 

§552.106     Applicability. 

This  regulation  is  applicable  to  all 
persons,  both  military  and  civilian,  who 
enter  the  Fort  Lewis  Military 
Reservation. 

5  552.107    References. 

(a)  AR  l9()-5,  .Motor  Vehicle  Traffic 
Supervision 


(b)  AR  190-52.  Countering  Terrorism 
and  Other  Major  Disruptions  on  Military 
Reservations 

(c)  AR  210-7,  Commercial  Solicitation 
on  Army  Installation 

(d)  AR  210-10.  Installations, 
Administration 

(e)  I  Corps  and  Fort  Lewis  Installation 
Security  and  Closure  Plan 

§552.108     General 

(a)  Access  controls.  (1)  Fort  Lewis  is  a 
closed  post.  Ai^cess  to  the  installation  is 
limited  to  persons  with  prior  approved 
permission  to  enter. 

(2)  Public  access  into  the  Main 
Cantonment  Area  of  Fort  Lewis  is 
controlled  through  a  series  of  static 
security  posts  manned  by  sentries 
empowered  to  grant  or  deny  access  to 
persons  and  material.  The  "Main 
Cantonment  Area"  is  that  area  of  the 
Fort  Lewis  Military  Reservation  shown 
on  the  overprinted  1:50,000  Fort  Lewis 
Special  Map  (DMA  Stock  No. 
V79lSFTLE\VIS)  excluding  those  areas 
designated  thereim  as  Impact  Areas, 
lettered  Close  In  Training  Areas  (CTAs), 
or  numbered  Training  Areas  (TAs).  A 
fall  sized  map  is  located  at  the  Fort 
Lewis  Area  Access  Office,  Building  T- 
6127.  As  defined,  the  Main  Cantonment 
Area  inc.hities,  but  is  not  necessarily 
limited  to.  those  areas  of  the  installation 
containing  Government  housing  areas, 
schools,  medical  facilities,  troop  billets, 
the  installation  ctjmmand  and  control 
f.tcilities.  Gray  Army  Air  Field.  M.idigan 
Army  .Medical  Center,  and  certain 
recreational  sites  controlled  by  the 
Director  of  Personnel  and  Community 
Activities  (DPCA). 

(3)  Entry  of  the  general  public  into  the 
Main  Cantonment  Area  at  any  location 
other  than  through  established  manned 
access  control  points  is  strictly 
prohibited.  For  the  purposes  of  this 
regulation,  entry  includes  the  entrance 
of  the  person,  or  the  insertion  of  any 
part  of  his  body,  or  the  introduction  of 
any  unauthorized  material. 

(b)  Trespassers.  Persons  entering  or 
remaining  upon  the  Main  Cantonment 
Area  of  the  Fort  Lewis  Military 
Reservation  in  violation  of  this 
regulation  are  trespassing  on  a  closed 
federal  reservation  and  are  subject  to 
citation  by  the  military  police. 
Trespassers  may  be  burred  from 
subsequent  access  to  the  installation 
and  will  be  subject  to  the  provisions  of 
this  regulation.  A  person  violates  this 
regulation  when  he  enters  or  remains 
upon  the  Main  Cantonment  Area  when 
he  is  not  licensed,  invited,  or  otherwise 
authorized  to  so  enter  or  remain.  All 
such  persons  are  trespassers  for  the 
purpose  of  this  regulation. 


(c)  Prohibited  activities.  Department 
of  Defense  policy  permits  coramanders 
to  prohibit  any  expressive  activity 
which  could  interfere  with  or  prevent 
the  orderly  accomplishment  of  the 
installation's  mission,  or  which  presents 
a  clear  danger  to  the  loyalty,  discipline 
or  morale  of  iheir  soldiers.  Therefore, 
unless  the  prior  approval  of  the 
installation  commander  or  his 
designated  representative  has  been 
obtained,  no  person  while  on  the  Fort 
Lewis  Militarj'  Reservation  shall: 

(1)  Engage  in  protests,  public 
speeches,  sit-ins,  or  demonstrations 
promoting  a  political  point  of  view; 

(2)  Engage  in  partisan  political 
campaigning  or  electioneering; 

(3)  Display  or  distribute  commercial 
advertising  or  solicit  business; 

(4]  Interrupt  or  disturb  a  military 
formation,  ceremony,  class  or  other 
activity: 

(5)  Obstruct  movement  on  any  street, 
sidewalk,  or  pathway  without  pnor 
authority; 

(6)  Utter  to  any  person  abusive, 
insulting,  profane,  indecent  or  otherwise 
provocative  language  that  by  its  very 
utterance  tends  to  incite  an  immediate 
breach  of  the  peace; 

(7)  Distribute  or  post  publications. 
inchulmg  pamphlets,  newspapers, 
magazines,  handbills,  flyers,  leaflets,  or 
other  printed  material,  except  through 
regularh'  established  and  approved 
distribution  oudets; 

(8)  Circulate  petitions  or  engage  in 
picketing  or  simiJar  demon.strations  for 
any  purpose: 

(9)  Disobey  a  proper  request  or  order 
by  DuD  police,  military  police,  or  other 
competent  authority  to  disperse  or  to 
leave  the  installation. 

(d)  Failure  to  comply.  Any  person 
who  enters  or  remains  upon  the  Main 
Cantonment  Area  of  Fori  Lewis  Military' 
Reservation  when  he  is  not  licensed, 
invited  or  otherwise  authorized  by  the 
terms  of  this  regulation  or  who  enters  or 
remains  upon  the  Fort  Lewis  Military 
Reservation  for  a  purpose  of  engaging  in 
any  activity  prohibited  by  this 
regulation  iB  in  violation  of  the 
provisions  of  the  regulation.  Violators  of 
this  regulation  may  be  subjected  to 
administrative  action  or  criminal 
punishment  under  the  Uniform  Code  of 
Military  justice  (UCMJ).  Title  IB  U.S.C. 
1382.  or  Title  50  U.S.C.  797,  es 
appropriate  to  each  individual's  status. 
Maximum  punishmant  under  Title  IB 
use.  1382  IS  a  fine  of  not  more  than 
S500  or  imprisonment  for  not  more  than 
six  months,  or  both.  MaKimtun 
punishment  under  50  U.S.C.  797  is  a  fine 
of  $5X)00  or  imprie»runeat  Cor  not  more 
than  one  year,  or  both.  Adn>iiiistr«tive 
action  may  include  suspensian of  access 


privileges,  or  permanent  expulsion  from 
the  Fort  Lewis  Military  Reservation. 

§552.109    Routine  security  controls. 

(a)  Unimpeded  access.  Military 
vehicles,  emergency  vehicles,  mail 
delivery  vehicles,  privately  owned 
motor  vehicles  registered  in  accordance 
with  Fort  Lewis  Supplement  1  to  Arm>' 
Regulation  190-5,  and  pedestrians  in 
possession  of  current  active  dutj', 
retired,  dependent,  or  DoD  civilian 
identification  cards  are  authorized 
unimpeded  access  to  Fort  Lewis  during 
periods  of  routine  installation 
operations  unless  prohibited  or 
restricted  by  action  of  the  Installatjon 
Commander. 

(b)  Visitor  access.  All  visitors  to  the 
installation  will  report  to  the  visitor's 
information  center  where  the  visitor's 
name,  vehicle  license  number,  purpose 
and  duration  of  visit  will  be  recorded 
prior  to  granting  access.  Visitor's  passes 
for  visitors  to  Madigan  Army  Medical 
Center  and  the  Logistics  Center/Civilian 
Personnel  Office  will  be  issued  at  the 
Madigan  and  Logistics  Center  gates 
respectively. 

(c)  Visitor's  passes.  'Visitor's  passes. 
HFL  Form  1138,  valid  for  a  period  not  to 
exceed  24  hours  unless  otherwise  noted 
below,  may  be  issued  only  when  one  or 
more  of  the  following  criteria  is  met. 

(1)  Personnel  in  possession  of  proper 
orders  directing  temporary  dut\'  at  Fort 
Lewis  may  be  issued  a  visitor's  pass  for 
periods  not  to  exceed  13  days.  Personnel 
ordered  to  temporary  duty  at  Fort  Lewis 
for  penods  in  excess  of  13  days  but  less 
than  90  days  will  be  required  to  obtain  a 
temporary  vehicle  registration. 

(2)  Persons  visiting  Fort  Lewis  military 
personnel  or  their  family  members  may 
be  issued  visitor's  passes  for  penods  up 
to  and  including  13  days  when 
personally  requested  by  the  military 
sponsor. 

(3)  Moving  vans  and  commercial 
delivery  vehicles  will  be  issued  visitor's 
passes  after  the  operator  displays  a  bill 
of  lading  or  other  official  documentation 
demonstrating  a  legitimate  need  to  enter 
Fort  Lewis. 

(4)  Contract  vehicles  not  qualifying  for 
installation  vehicle  registration  pursuant 
to  Fort  Lewis  Supplement  1  to  Army 
Regalation  190-5  will  -be  issued  a 
visitor's  pass  as  provided  in  (c)  above, 
after  the  purpose  of  the  visit  has  been 
verified  by  the  Contracting  Officer's 
Representative,  or  the  Contractor  when 
the  former  is  not  available. 

(5J  Prior  to  issuing  a  visitor's  pass  to 
unspoDSored  personnel  wlio  desire  to 
visit  unit  areas,  cktb  {aciUties  and  other 
recreational  facililres,  aecniity  personnel 
will  telephonicaily  coaitact  the  petsou  to 
be  visited.  If  tlae  person  to  be  visited 


cannot  be  contacted  to  verif>'  the  visit. 
the  visitor  will  be  denied  entr\-. 

L'nsponsored  personnel  desiring  to  visit 
the  Fort  Lewis  Museum  may  be  issued  a 
visitor's  pass  valid  until  museum  closing 
time  on  day  of  issue,  provided  securitv 
personnel  lelephonically  contact  the 
museum  and  verify  the  hours  of  public 
operation  that  day  prior  to  issuing  the 
visitor's  pass. 

(6)  Soldiers,  dependent  family 
members,  and  Department  of  the  Army 
employees  who  sponsor  visitors  to  the 
installation  remain  responsible  for  the 
conduct  of  their  guests  on  Fort  Lewis  for 
the  duration  of  the  visit. 

(d)  Heightened  security  controls. 
Access  control  m.easures  implemented 
during  penods  of  enhanced  security  will 
be  in  accordance  with  Army  Regulation 
lPO-52  and  the  1  Corps  and  Fort  Lewis 
Installation  Security  and  Clofurp  Plan. 
During  penods  of  heightened  security 
controls,  sponsors  may  be  required  to 
personally  report  to  the  Visitor's 
Information  Center  to  accept 
responEibility  for  the  visitor. 

§  552.110     Requests  for  exception. 

The  installation  commander  or  his 
deputy  may  grant  exceptions  to  the 
prohibitions  contained  in  §  552.108(c)  of 
this  part.  An  application  for  exception 
shall  be  submitted  to  the  mstallation 
F\jblic  Affairs  Liaison  Officer  at  least 
seven  days  pnor  to  the  date  of  the 
requested  activity.  The  application  must 
be  in  writing,  and  must  specify  the 
particular  activity  proposed,  the  names 
of  the  persons  and  organizations 
sponsoring  the  activity,  the  number  of 
participants,  and  the  time,  date  and 
specific  place  or  places  the  requester 
proposes  the  activity  occur  In  addition, 
the  application  shall  be  signed  b\  the 
requester  or  by  a  representative  of  the 
requesting  organization,  if  any.  and 
contain  an  address  and  local  telephone 
number  where  the  requester  or 
representative  can  be  reached  in  the 
event  further  information  is  needed. 

§552.111     Sev«rafoWty. 

If  a  provision  of  this  Regulation  is 
declared  unconstitutional,  or  the 
application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the 
constitutionality  or  vahdity  of  rvery 
other  prtrvTsion  of  this  Regulation  shall 
not  be  affected  thereby. 
(ohn  O  Roach  IL 

Army  Liaison  Officer  with  the  Federal 

Refiister 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  902 

Freedom  of  Information  Reform  Act  of 
1986;  Fee  Schedule  and  Guidelines  for 
Waivers  or  Reductions  of  Fees 

agency:  Pfnnsvlv.inui  Avenue 
Ilfvclii[)nit'nl  Corpdra'ion. 

action:  Proposed  Rule  with  request  for 
comments. 

summary:  The  Frrciiom  of  Information 
F.'form  Alt  of  IMHO  (l>ul).  L  99-570) 
I.  Muires  the  Pennsylvania  Avenue 
Development  Corporation  (the 
"Corporation")  to  promulgate 
regulations,  pursuant  to  notice  and 
receipt  of  puL)lu:  comment,  specifying 
the  schedule  of  fees  applicable  to  the 
processing  of  requests  and  establishing 
procedures  and  guidelines  for 
determining  when  sui;h  fees  should  be 
waived  or  reduced  The  schedule 
substintially  (  onfornis  to  the  Uniform 
Freedom  of  Information  Act  Fee 
Schedule  and  Guidelines  published  by 
the  Office  of  Management  and  Budget  in 
52  FR  10012  (March  27.  1987). 

DATE:  Comments  must  be  received  on  or 

(.    fore  May  26,  1987. 

ADDRESS:  Written  comments  should  be 

s  ihnutted  to  j.inet  Brimer.  Attorney, 
I'cnnsylvania  Avenue  Uevelopment 
Corporation,  Suite  1220  North,  1331 
Pennsylvania  Avenue  NVV  ,  Washington, 
nC.  20004-1703. 

rOR  FURTHER  INFORMATION  CONTACT: 

)  iiu't  Bruner.  Altoriu'y,  Pennsylvania 
Avenue  Development  (Corporation,  202/ 
724-5K)88. 

SUPPLEMENTARY  INFORMATION:  By  April 

25,  TIH7,  a).;en(:ii'S  are  reifaired  to 
pronuilgated  regulations  to  carry  out  the 
provisions  of  the  Freedom  of 
Inform.ition  Reform  A(  t  of  I'.IHG  in 
conformance  with  the  guidelines 
promulgated,  pursuant  to  notice  and 
receipt  of  public  comment,  by  the 
Director  of  the  Office  of  Management 
and  Budget  A  final  rule  will  be  issued 
after  consuleralion  of  comments 
received. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  II  S.C.  (M.n.  et  seq  ).  I  hereby 
certify  that  this  proposed  rule  will  not 
have  a  significant  eeonomic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  does  nut  constitute  a 
"major  rule"  under  Executive  Order 
12291. 

List  of  Subjects  in  36  CFR  Pari  902 

Freedom  of  information. 


For  the  reasons  set  out  m  the 
preami)le,  3B  CFR  Part  902  is  proposed 
to  be  amended  as  follows: 

PART  902— FREEDOM  OF 
INFORMATION  ACT 

1.  The  authority  citation  for  36  CFR 

Part  W2  is  proposed  to  be  revised  to 

read  as  follows: 

.Authority:  5  U.S.C.  552;  52  FR  10012-10019 

(Marth  27.  1987) 

2.  Section  9<J2-80(b)  of  Chapter  IX  of 
Title  36  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  revised  to 
read  as  folows, 

§  902.B0     General 

•  •  •  *  • 

(b)  A  fee  shall  not  be  charged  for  time 
spent  in  resolving  legal  or  policy  issues, 

3.  Section  902.81  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
revised  to  read  as  follows: 

§902.81     Payment  ot  fees 

The  fees  prescribed  in  this  Part  may 
be  paid  in  cash  or  by  check,  draft,  or 
postal  money  order  made  payable  to  the 
Pennsylvania  Avenue  Development 
Corporation. 

4.  Section  902.82  of  Chapter  IX  of  Title 
36  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  to  read  as 
follows: 

§  902.82    Fe«  sct>edule. 

(a)  Dffmitions.  For  purposes  of  this 
section:  ' 

(1)  A  "commercial  use  request"  is  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commt^rcial,  trade,  or 
pn^fit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  the  (Corporation  will  determine 
the  use  to  which  the  reijuester  will  put 
the  records  sought.  Where  the 
Corporation  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  that  use 
is  not  clear  from  the  request  itself,  the 
Corporation  will  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(2)  "Direct  costs  '  means  those 
expenditures  the  Corporation  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  records  to 
respond  to  an  FOIA  request.  Uire(  t  costs 
include,  for  e  \ample,  the  salary  of  the 
employee  performing  work  (the  basic 
rate  of  pay  for  the  employee  plus  18 
percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 


space,  and  heating  or  lighting  the  facility 
in  which  the  records  are  stored 

(3)  "Duplication"  means  the  process  of 
making  a  copy  of  a  record  necess.iry  to 
respond  to  an  FOIA  request.  Such 
copies  can  take  the  form  of  paper  copy. 
microform,  audio-visual  materials,  or 
niat.hine-readable  documentation  (e.g.. 
magnetic  tape  or  disk),  among  others. 
The  copy  provided  must  be  in  a  form 
that  is  reasonably  usable  by  requesters. 

(4)  "Educational  institution"  means  a 
preschool,  a  public  or  private 
elementary  or  secimdary-  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  pi ograms  of  scholarly 
research. 

(5)  "Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
within  the  meaning  of  paragraph  (a)(1) 
of  this  section  and  that  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research,  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry 

(6)  "Representative  of  the  news 
media"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (iiut  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive. 
Moreover,  as  traditional  methods  of 
news  delivery  evolve  (e.g.,  electronic 
dissemination  of  newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  "Freelance"  journalists 
may  be  regarded  as  working  for  a  news 
organizatum  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Corporation  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination. 

(7)  "Review"  means  the  process  of 
examining  records  located  in  response 
to  8  request  that  is  for  a  commercial  use 
(see  paragraph  (a)(1)  of  this  section)  to 
determine  whether  any  portion  of  any 


record  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
records  for  disclosure,  e.g.,  doing  all  that 
is  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions 

(8)  "Search"  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  records.  A  line-by-line  search 
will  not  be  conducted  when  merely 
duplicating  an  entire  record  would  be 
the  less  expensive  and  quicker  method 
of  complying  with  the  request.  "Search" 
does  not  include  "review"  of  material  to 
determine  whether  the  material  is 
exempt  from  disclosure  (see  paragraph 
(a)(7)  of  this  section).  Searchers  may  be 
done  manually  or  by  computer  using 
existing  programming. 

(b)  The  following  provisions  shall 
apply  with  respect  to  services  rendered 
to  the  public  in  processing  requests  for 
disclosure  of  the  Corporation's  records 
under  this  Part: 

(1)  Fee  for  duplication  of  records: 
S0.25  per  page.  When  the  Corporation 
estimates  that  duplication  charges  are 
likely  to  exceed  $25.00,  it  will  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  The 
Corporation  will  offer  the  requester  the 
opportunity  to  cooler  with  the 
Corporation's  sta!f  in  order  to 
reformulate  the  request  to  meet  the 
requester's  needs  at  a  lower  cost. 

(2)  Search  and  review  fees:  (i) 
Searches  for  records  by  clerical 
personnel:  $7.00  per  hour,  including  the 
time  spent  searching  for  and  copying 
any  records. 

(ii)  Search  for  and  review  of  records 
by  professional  and  supervisory 
personnel:  $11.50  per  hour  spent 
searching  for  any  record  or  reviewing 
any  record  to  determine  whether  it  may 
disclosed,  including  time  spent  in 
copying  any  record. 

(ill)  Except  for  requests  seeking 
records  for  a  conimerical  use,  the 
{^irporation  will  provide  the  first  100 
pages  of  duplication  and  the  first  two 
hours  of  search  time  without  charge.  The 
word  "pages"  means  paper  copies  of  a 
standard  size,  either  8'/2'  bv  11'  or  11" 
by  14'. 

(3)  Duplication  of  architectural 
drawings,  maps,  and  similar  materials: 
I  per  copy)  $10.00 

(4)  Reproduction  of  35  mm  slides:  (per 
copy)  $1.00. 

(5)  Reproduction  of  enlarged,  black 
and  white  photographs:  (per  copy) 
$10.00. 


(6)  Reproduction  of  enlarged,  color 
photographs:  (per  copy)  $17.00. 

(7)  Certification  and  validation  fee: 
$1.75  for  each  certification  or  validation 
of  a  copy  of  any  record. 

(8)  Categories  of  FOIA  requesters  and 
fees  to  be  charged: 

(i)  Commerical  use  requesters.  When 
the  Corporation  receives  a  request  for 
records  for  commercial  use,  it  will 
assess  charges  to  recover  the  full  direct 
costs  of  searching  for,  reviewing  for 
release,  and  duplicating  the  records 
sought.  Requesters  must  reasonably 
describe  the  records  sought. 

(ii)  Educational  and  non-commei-aa! 
scientific  institution  requesters.  The 
Corporation  shall  provide  copies  of 
records  to  requesters  in  this  category  for 
the  cost  of  reproduction  alone,  excluding 
charges  for  the  first  100  pages.  To  be 
eligible  for  inclusion  in  this  category, 
requesters  must  show  that  the  request  is 
being  made  as  authorized  by  and  under 
the  auspices  of  a  qualifying  institution 
and  that  the  record  are  not  sought  for  a 
commercial  use  but  are  sought  in 
furtherance  of  scholarly  (if  the  requester 
is  from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research.  Requesters  must  reasonably 
describe  the  records  sought. 

(lii)  Requsters  v\'ho  are 
representatives  of  the  news  media.  The 
Corporation  shall  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  fist  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  meet  the  criteria  in  the  definition 
of  "representative  of  the  news  media"  in 
par  igraph  (a)(6)  of  this  section,  and  his 
or  her  request  must  not  be  made  for  a 
commercial  use.  In  reference  to  this 
class  of  requester,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for  a 
commercial  use.  Requesters  must 
reasonably  describe  the  records  sought. 

(iv)  All  other  requeste.-s.  The 
Corporation  will  charge  requesters  who 
do  not  fit  into  any  of  the  categories 
above  fees  which  recover  the  full 
reasonable  direct  cost  of  searching  for 
and  reproducing  records  that  are 
responsvie  to  the  request,  except  that 
the  firs!  100  pages  of  reproduction  and 
the  fi.'-st  two  hours  of  search  time  shall 
be  furnished  without  charge.  Requests 
from  record  subjects  for  records  about 
themselves  filed  in  the  Corporation's 
systems  of  records  will  be  treated  under 
the  fee  provisions  of  the  Privacy  Act  of 
1974  which  permit  fees  only  for 
reproduction.  Requesters  must 
reasonably  describe  the  records  sought. 


(9)  Interest:  In  the  event  a  requester 
fails  to  remit  payment  of  fees  charged 
for  processing  a  request  under  this  Part 
within  30  days  from  the  date  such  fees 
were  billed,  interest  on  such  fees  may  be 
assessed  beginning  on  the  31st  day  after 
the  billing  date  at  the  rate  prescribed  in 
Section  3:'17  of  Title  31.  United  States 
Code,  and  will  accrue  from  the  date  of 
the  billing, 

(10)  L'nsucccss''ul  searches:  Except  as 
provided  in  paragraph  (b)(8)(iv)  of  this 
section,  the  cost  of  searching  for  a 
requested  record  shall  be  charged  even 
if  the  search  fails  to  locate  such  record 
or  it  is  determined  that  the  record  is 
exempt  from  disclosure. 

(11)  Aggregating  requests:  A  requester 
must  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  a 
record  or  records,  solely  in  order  to 
avoid  payment  of  fees.  When  the 
Corporation  reasonably  believes  that  a 
requester,  or  a  group  of  requesters 
acting  in  concert,  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  Corporation  may 
aggregate  any  such  requests  and  charge 
accordingly. 

(12)  .'Advance  payments:  The 
Corporation  will  not  require  a  requester 
to  make  an  adv  ance  payment,  i.e., 
payment  before  work  is  commenced  or 
continued  on  a  request  unless: 

(i)  The  Corporation  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250:  or 

(u)  If  a  requester  has  previously  failed 
to  make  timely  pavments  (i.e.,  within  30 
days  of  billing  date)  of  fees  charged 
under  this  Part,  the  requester  may  be 
required  to  pay  the  full  amount  owed 
plus  any  applicable  interest  accrued 
thereon  or  demonstrate  that  he  has,  in 
fact,  paid  the  fee,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  Corporation 
begins  to  process  a  new  request  or  a 
pending  request  from  that  requester. 

(iii)  With  regard  to  any  request 
coming  within  paragraphs  (b)(12)(i)  and 
(ii)  of  this  section,  the  admdnistrative 
time  limits  set  forth  in  §§902.60,  902.61, 
and  902.62  of  this  Part  will  begin  to  run 
only  after  the  Corporation  has  received 
the  requisite  fee  payments. 

(iv)  Non-payment:  In  the  event  of 
nonpayment  of  billed  charges  for 
disclosure  of  records,  the  provisions  of 
the  Debt  Collection  Act  of  1982  (Pub.  L 
97-365).  including  disclosure  to 
consumer  credit  reporting  agencies  and 
referral  to  collection  agencies,  where 
appropriate,  may  be  utilized  to  obtain 
payment. 
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5.  Section  902.83  of  Chapter  IX  of  Title 
36  of  the  Code  of  Federal  Kngiilations  is 
proposed  Id  be  revised  tn  read  as 
follows: 

§  902  83     Waiver  or  reduction  of  tee*. 

Fees  (itherwise  charRenlile  m 
ciinnectiDn  with  a  request  far  di3r:losure 
of  a  record  shall  he  waived  or  reduced 
where: 

(h)  Disclosure  of  the  information  is  in 
the  public  interest  because  it  is  likely  to 
contribute  si^nificanlly  to  public 
understanding  of  the  operations  or 
activities  (if  the  Ruvemmnnl  and  is  not 
primanly  in  the  comnien  lal  intt-rt'sl  of 
the  requester:  or 

(b)  The  costs  of  routine  collection  and 
proce8sin><  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee. 
M  |.  Brodie, 
Executive  Director. 

ire  Dor  fT-azMO  Filed  4-23-87;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1250  and  1258 

Freedom  of  Information  Act 
Procedures 

agency:  National  Archives  nnd  Records 
Administration  (NARA). 

action:  Proposed  rule. 

summary:  This  pinposed  rule  would 
implement  the  Freedom  of  Information 
Reform  Act  (i>uh.  L.  99-570)  as  it  relates 
to  r'.'quests  for  NARA  administrative 
records.  This  proposal  would  not  affect 
rc()iiests  by  the  public  for  reconis 
( reated  by  other  Federal  agencies  and 
transferred  to  the  custody  of  the 
Archivist  of  the  United  States. 

This  proposed  rule  also  makes  a 
minor  unrelated  chanj^e  to  the  .NARA  fee 
schedule  published  in  36  CFR  P„.-t  1258 
tn  remove  the  copyflow  process  as  a 
published  reproduction  service.  Copy 
flow  reproductions  (paper  copies  made 
from  microfilm)  are  processed  by 
contractors  whose  prices  are  subject  to 
change  at  any  time  In  accordance  with 
36  CFR  1258.12(1),  NARA  will  quote  the 
price  in  effect  at  the  time  a  copyflow 
reproduction  is  reciuested 

DATE:  Comments  must  be  received  on  or 

before  May  26.  1967. 

ADDRESS:  Comments  should  be  sent  to 
Director,  ProRram  Policy  and  Evaluation 
Division  (NAA),  Nulional  Archives  and 
Records  Administration.  Washington, 
DC  2O40H. 


FOR  FURTHER  rHFORMATION  CONTACT: 

Adrienne  C  Thomas  or  Nuncy  Allard  at 
21)2-523-3214  [FYS  523-3214). 
SUPPLEMtNTARY  rNFORMATION:  The 
Freedom  of  Information  Reform  Act  was 
enacted  by  Congress  and  signed  into 
law  by  the  President  on  October  25. 
1986.  The  Reform  Act  establishes 
categories  of  requesters  and  defines  the 
types  of  fees  applicable  to  each 
category,  revises  cnteria  for  evaluation 
of  fee  waiver  and  fee  reduction  requests, 
sets  minimum  limits  of  ser\'ice  below 
which  no  costs  to  the  requester  may  be 
charged,  and  sets  a  higher  limit  before 
prepayment  is  required  It  also  amends 
exemption  (blf)  governing  investigative 
infiirmation  compiled  for  biw 
enforcemnt  purposes  The  Reform  Av\ 
also  requires  the  Office  of  Management 
and  Budget  (0MB)  to  issue  guidelines  to 
serve  as  the  basis  for  agency 
implementing  regulations. 

Currently.  NARA  has  two  sets  of 
regulations  for  F'OIA  requests;  one 
covenng  public  requests  for  NARA 
adnunistrative  records  and  another 
covenng  requests  from  the  public  for  the 
records  of  other  Federal  agencies  that 
have  been  transferred  to  a  Federal 
Records  Center  or  accessioned  into  the 
National  Archives  of  the  United  States. 
A  single  fee  schedule  has  governed 
release  of  both  types  of  records.  This 
proposed  rule,  following  the  OBM 
guidelines,  implements  the  Reform  Act 
as  it  applies  to  requests  from  the  public 
for  NARA  administrative  records  by 
establishing  a  new  fee  schedule  for 
requests  for  N.ARA  administrative 
records. 

The  proposed  rule  does  not  affect 
FOIA  procedures  as  set  fourth  in  36  CFT^ 
1254  30  for  requests  for  records  created 
by  other  Federal  agencies  and 
transferred  to  the  custody  of  the 
Archivist  of  the  United  States.  This 
proposed  nile  also  leaves  unaltered  the 
fee  schedule  for  accessioned  records  set 
forth  in  36  CFR  Pari  12.58.  The  fee 
schedule  for  accessioned  records  is 
exempt  from  the  Reform  Act  under  5 
U.S  C.  552(a)(4)(A)(vi)  which  gives 
preference  to  other  statutes  that  provide 
for  setting  the  level  of  fees.  44  US  C. 
2116(c)  prescribes  procedures  for  setting 
fees  for  reproduction  of  materials 
transferred  to  the  Archivisit's  custody. 

Following  is  a  section-by-section 
sumary  of  the  major  provisions  of  this 
proposed  rule. 

Section  1250  12  is  modified  to  inform 
requesters  that  sufTicient  information 
must  be  included  in  their  initial  FOI.A 
requst  for  NARA  to  make  a  category-of- 
requester  determination. 

Part  1250  has  been  reorganized  to 
improve  the  readability  of  the 


regulation.  Subpart  C  has  been  modified 
to  remove  §§  12.50  38  through  12.50.46 
relating  to  fees,  and  Subparts  D  throu>!h 
F  have  been  redesignated  as  Subparts  E 
through  G  A  new  Subp.irt  D,  Fees,  is 
established  to  incorporate  new 
procedures  for  fees  for  F01.^  requests 
under  the  Reform  Act. 

Section  1250.37  contains  definitions  of 
key  phrases  used  throughout  Subpart  D. 
Search  fees  and  the  activities  that  incur 
search  fees  are  set  forth  in  §  1250  38. 
Review  fees  are  defined  and  set  forth  in 
5  1250.39.  Reproduction  fees  are  net  in 
5  1250.40  Other  fees  that  may  be 
applicable  to  a  request  are  set  forth  in 
i  12,50  41  The  fees  applicable  to 
different  categories  of  requesters  are  set 
forth  in  S  1250.42.  The  conditions 
requiring  prepayment  of  fees  are  set 
forth  in  i  1250.43.  Procedures  for 
requesting  and  the  basis  for  granting  a 
waiver  or  reduction  in  fees  are  set  forth 
in  i  1250  44.  Redesignated  {  12.50.45 
explains  payment  procedures. 

Section  1250.58  in  the  redesignated 
Subpart  E  is  revised  to  provide  new 
procedures  for  appealing  NARA's 
decision  on  the  determination  of  the 
requester  s  fee  category,  and  to  clarify 
the  procedures  for  appealing  the  denial 
of  a  fee  reduction  or  waiver  request. 
Section  1250.70  in  the  redesignated 
Subpart  F  is  revised  to  incorporate, 
verbatim  from  the  Reform  Act.  changes 
in  exemption  (b)(7).  records  or 
information  compiled  for  law 
enforcement  purposes. 

Section  12,58.2  is  revised  to  add  a 
reference  to  the  separate  fee  schedule  in 
5  1250  40  fur  reproduction  of  NARA 
administrative  records  in  response  to 
FOIA  requests  As  explained  in  the 
Summary.  S  125a.12(cl(3)  is  removed  to 
delete  reference  to  the  copyflow 
process 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17,  19H1.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

ysl  of  Subjects  in  36  CFR  Pari  1250 

Freedom  of  information. 

For  the  re<isons  set  forth  in  the 
preamble,  NARA  proposes  to  umiiid 
Chapter  XII  of  Title  36  as  follows: 

PART  125(V-PUBLIC  AVAILABILITY 
OF  NARA  ADMINISTRATIVE  RECORDS 
AND  INFORMATIONAL  MATERIALS 

1.  The  authority  citation  for  Part  12.50 
continues  to  read  as  follows: 

Authority:  44  U  S  C.  2104(a);  5  U.S.C.  552. 


2.  Section  1250.12  is  revised  to  read  as 
follows: 

§  1 250. 1 2    AvaflablHty  of  records. 

NARA  administrative  records  are 
available  to  the  greatest  extent  possible 
in  keeping  with  the  spirit  and  intent  of 
the  FOIA.  Requesters  should  address 
their  requests  to  the  office  designated  in 
§  1250.54.  The  person  making  the 
request  need  not  have  a  particular 
interest  in  the  subject  matter,  nor 
provide  justification  for  the  request 
except  to  the  extent  necessary  to 
determine  the  requester's  category  for 
fee  assessment  purposes  as  explained  in 
§  1250.42.  The  FOIA  requirement  that 
records  be  available  to  the  public  refers 
only  to  records  in  existence  when  the 
request  is  submitted.  The  Act  does  not 
require  an  agency  to  compile  or  create 
information  or  records  in  response  to  a 
FOIA  request. 

§;  1250.38  ttirough  1250.46    (Removedl. 

3.  In  Subpart  C.  §§  1250.38  through 
1250.46  are  removed  and  S  1250.30  is 
revised  to  read  as  follows: 

§  1250.30    General 

NARA  makes  available  for  public 
inspection  and  copying  the  materials 
described  in  paragraph  (a)(2)  of  the 
FOIA  (5  U.S.C.  552(a)(2)).  which  are 
listed  in  §  1250.32,  and  an  Index  of  those 
materials  as  described  in  {  1250,34,  at 
the  National  Archives  Building  located 
at  7th  and  Pennsylvania  Avenue,  K\\'.. 
Washington,  DC.  Copying  services  are 
available  at  fees  specified  in  S  1250  40. 

Subparts  D  Through  F — [Redesignated 
as  Subparts  E  Through  G] 

4.  Subparts  D  through  F,  consisting  of 
§§  12.50.50  through  1250.80,  are 
redesignated  as  Subparts  E  through  G. 
The  respective  section  numbers  in  each 
subpart  are  unchanged. 

5.  A  new  Subpart  D — Fees,  consisting 
of  §§  1250.37  through  1250.46.  is  added 
to  read  as  follows: 

Subpart  D — Fees 

Sec. 

125037  Definitions. 

1250.38  Search  fees. 

1250.39  Review  fees 
125040  Reproduction  fees. 
1250.41  Other  fees. 

1250  42     Fees  apphcable  to  categories  of 
requesters. 

1250.43  Prepayment  of  fees. 

1250.44  Waiver  or  reduction  of  fees. 
12,50.45    Form  of  payment. 
1250.46     Payment  collection. 

§  1250.37    DeflnlUons. 

"Commercial-use  requester"  means  a 
requester  seeking  information  for  a  use 
or  purpose  that  furthers  the  commercial. 


trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made. 

"Educational-institution  request" 
means  a  request  from  a  preschool,  a 
public  or  private  elementary  or 
secondary  school,  an  institution  of 
undergraduate  higher  education,  an 
institution  of  graduate  higher  education, 
an  institution  of  professional  education, 
or  an  institution  of  vocational  education 
which  operates  a  program  or  programs 
of  scholarly  research.  The  request  must 
serve  the  scholarly  research  goals  of  the 
institution  or  school  rather  than  the 
individual  goals  of  the  requester.  A 
request  from  a  student  in  furtherance  of 
the  completion  of  a  course  of  instruction 
does  not  qualify  as  an  educational 
institution  request. 

"Freelance-joumalist"  means  an 
individual  who  qualifies  as  a 
representative  of  the  news  media 
because  the  individual  can  demonstrate 
a  solid  basis  for  expecting  publication 
through  a  news  organization,  even 
though  not  actually  in  its  employ.  A 
publication  contract  would  be  the 
clearest  proof  of  a  solid  basis,  but  the 
individual's  past  publication  history 
may  also  be  considered  in 
demonstrating  this  solid  basis. 

"News  media  representative"  means  a 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  m.eans  informiation 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news  ")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public, 

"Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  basis  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
any  person  or  organization,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry, 

"Other  requesters"  means  any 
individual  who  is  not  a  commercial-use 
requester,  a  representative  of  the  news 
media,  a  freelance-joumalist,  or  one 
associated  with  an  educational  or 
noncommercial  scientific  institution 
whose  research  activities  conform  to  the 
definition  above.  This  term  does  not 
include  requests  from  records  subjects 
for  records  about  themselves  filed 
NARA's  systems  of  records:  such 
requests  are  handled  in  accordance  with 
36  CFR  Part  1202. 


S  1250,38    Search  fees. 

(a)  The  search  fee  is  $10  per  hour  or 
fraction  thereof  when  clencal/ 
administrative  staff  manually  search  for 
records  responsive  to  a  request,  and  $18 
per  hour  or  fraction  thereof  when  NARA 
m.ust  use  professional  staff  to  manually 
search  for  the  requested  records 
because  cle.rical/administrative  staff 
would  be  unable  to  locate  them.  The 
search  fee  for  computerized  searches  is 
the  wage  (plus  16  percent  fringe 
benefits)  of  the  computer  operator  per 
hour  or  fraction  thereof  plus  the  actual 
computer  operating  costs. 

(b)  NARA  may  charge  for  search  time 
spent  m  trying  to  locate  N.^R-^  records 
which  are  responsive  to  the  request 
regardless  of  whether  or  not  any 
responsive  records  are  identified.  NARA 
will  not  engage  in  Ime-by-hne  search 
when  merely  duplicating  an  entire 
document  is  feasible  and  would  prove  to 
be  a  less  expensive  and  quicker  method 
of  complying  with  the  request. 

(c)  When  the  search  includes 
nonpersonnel  expenditures  to  locate  and 
identify  requested  information  (e.g.. 
transport  or  travel  costs,  etc.),  the 
applicable  fee  is  the  direct  cost  to 
NARA. 

(d)  NARA  will  charge  for  the 
aggregate  of  all  time  spent  in  searching 
for  documents  responsive  to  a  series  of 
requests  when  NARA  reasonably 
believes  a  requester  of  group  of 
requesters  is  dividing  a  request  into  a 
series  of  requests  to  evade  assessment 
of  applicable  fees. 

§  1250,39    Review  tees. 

(a)  NARA  will  not  charge  review  fees 
for  lime  spent  resolving  general  legal  or 
policy  issues  regardmg  the  application 
of  exemptions. 

(b)  The  reveiw  fee  is  $24  per  hour  or 
fraction  thereof,  for  time  spent  in 
activities  set  forth  in  paragraphs  (d)(1). 
(d1(21,  and  (d)(3)  of  this  section. 

(c)  NARA  will  charge  only 
commercial-use  requesters  review  fees. 

(d)  NARA  may  charge  for  the  time 
spent  engaged  m  the  following  activities 
to  determine  "review  time"  subject  to 
review  fees: 

(1)  Time  spent  examining  all 
documents  that  are  responsive  to  a 
request  to  determine  whether  any 
portion  of  any  document  is  exempt  from 
mandatory'  disclosure  regardless  of 
whether  any  information  is  ultimately 
withheld. 

(2)  Time  spent  excising  information 
and  otherwise  prepanng  records  for 
release  (except  prepanng  the  copies  that 
will  be  made  available  to  the  requester). 

(3)  The  aggregate  of  all  time  spent  in 
reviewing  documents  to  determine 
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whrthrr  dny  pdrtion  of  nny  (ioriinvTit  is 
perniittt-ii  to  bp  withheld  when  NARA 
reasoniihly  believes  thdt  a  requester  or 
group  of  requesters  is  dividing  a  request 
info  a  series  of  requests  to  evade  the 
assessment  of  upplicable  fees. 

(d)  A  fee  of  $.20  per  p.iye  will  be 
charged  for  making  working  copies  of 
pages  from  whii.h  informatuin  must  be 
excised. 

5  1250.40     Reproduction  fee*. 

(a)  Electrostatic  rvproductions — (1) 
Prepared  by  NAR.A  stuff.  Paper 
reproductions  of  NARA  paper  records 
made  by  NARA  st<iff  will  be  furnished 
for  $.20  a  page. 

(2)  Self-service.  At  NARA  facilities 
with  self-service  electrostatic  copiers, 
requesters  may  make  reproductions  of 
released  documents  for  $  10  a  page. 

(b)  Reprvdurtio/is  from 
electromagnetic  media.  Direct  costs  to 
NARA  for  staff  time  for  programming, 
computer  operations,  and  printouts  or 
magnetic  tape  to  reproduce  the 
requested  data  will  be  charged 
requesters. 

(c)  Other  media.  The  cost  fur 
reproduction  of  records  from  or  to  other 
media  will  be  provided  upon  request. 
NARA  will  charge  the  direct  costs  to 
NARA  of  providing  the  reproduction. 

§1250.41     Ott>erfe««. 

(a)  Mui'mg  casts.  Actual  postage  and 
shipping  costs  will  be  charged  when  the 
requester  asks  for  special  methods  such 
as  express  mail. 

(b)  Certification.  A  fee  of  $2.00  will  be 
charged  for  each  certification. 

(c)  Interest.  Interest  ihargt^s  on  unpaid 
fees  will  be  charged  betjinning  on  the 
31st  day  after  billing  at  the  rate 
prescribed  in  31  U.S.C.  3717.  and  will 
accrue  from  the  date  of  the  billing. 

?  12S0.42     Fees  applicable  to  categories  of 
requesters. 

(a)  NARA  policy. 

(1)  NARA  will  assess  fees  on  the  basis 
of  the  category  of  the  requester  as 
defined  in  §  1250.37.  The  initial  request 
should  include  sufficient  information  for 
NARA  to  determine  the  category  of  the 
requester,  if  NARA  has  reasonable 
cause  to  question  whether  a  requester 
should  be  assiyneci  to  a  category  that  is 
claimed,  NAR,\  will  seek  clarification 
from  the  requester  before  assigning  a 
requester  to  a  specific  category  and 
before  beginning  to  process  the  request. 
If  a  requester  disagrees  with  a  NARA 
category-of-requester  determination,  this 
determination  may  be  appealed, 
following  the  procedures  set  forth  in 
§  1250.58. 


(2)  N.AR.^  will  not  assess  fees 
otherwise  charseable  if  the  aggregate  of 
all  applicable  fees  is  less  than  SlO. 

(3|  If  NARA  estimates  that  total 
applicable  search  and  reproduction 
charges  are  likely  to  exceed  $25,  NARA 
will  notify  the  requester  of  the  estimated 
amount  of  fees,  unless  the  requester  has 
indicated  in  advance  a  wilmgness  to 
pay  fees  as  hii^h  as  those  anti<:ipated. 
The  requester  will  tie  offered  the 
opportunity  to  confer  with  a  NARA 
official  with  the  object  of  reformulating 
the  request  to  meet  the  requester's  need 
at  a  lower  cost. 

|4)  For  those  requests  eligible  for  2 
hours  free  seart  h  time.  NARA  may 
t)egin  charging  for  rumputenzed  search 
time  once  the  cost  of  the  search 
(inclucling  the  operator  time  and  the  cost 
of  operating  the  computer  to  process  the 
request)  equals  the  equivalent  dollar 
amount  of  two  hours  of  a  manual  search 
by  a  clerical/administrative  employee. 

(b)  CommiTcial  use  requt'strrs. 
Commercial-use  requesters,  as  defined 
in  J  12.V).37,  who  make  requests  for 
reasonably  described  records  will  be 
assessed  the  following  fees: 

(1)  Search  fees  as  set  forth  in 
5  1250.38: 

(2)  Review  fees  as  set  forth  in 
§  1250.39: 

(3)  Reproduction  fees  as  set  forth  in 
§  1250.40;  and 

(4|  Other  fees  as  set  forth  in  J  1250.41, 
lis  applicable. 

(c)  Educational  and  non-commercial 
scientific  institution  requesters  V\'hen 
.NARA  receives  a  request  from  a 
qualified  educational  institution  or  a 
non-commercial  scientific  institution 
requester,  as  defined  in  §  1 2.^.37,  for 
reasonably  described  records,  N.'\R.\ 
will  assess: 

(1)  Reproduction  costs  as  set  forth  in 
§  12.50  40,  except  the  first  100  pages  or 
their  equivalent  will  be  provided  free: 
and 

(2|  Other  costs  as  set  forth  in 
§  1250.41.  if  applicable.  NARA  will  not 
charge  search  or  review  fees. 

(d)  Requesters  who  are  qualified 
representatives  of  the  news  media  or 
qualified  freelance- journahsls.  When 
NARA  receives  a  request  from  a 
qualified  representative  of  the  news 
media  or  freelance-journalist,  as  defined 
in  S  1250.37.  for  reasonably  described 
records.  NARA  will  assess  reproduction 
fees  as  set  forth  in  §  1250.40,  except  the 
first  100  pages  or  their  equivalent  will  be 
provided  free.  NARA  will  not  charge 
search  or  review  fees. 

(e)  Requests  from  other  requesters. 
When  NARA  receives  a  request  from  an 
individual  defined  as  "other  requesters" 
in  S  1250.37  for  reasonably  described 
records.  NARA  will  assess: 


(1)  Search  fees  as  set  forth  in 

§  1250  38.  for  any  search  time  in  excess 
of  two  hours  of  manual  search  or  its 
computerized  search  equivalent: 

(2)  Reproduction  fees  as  set  forth  in 

§  1250.40,  as  applicable,  except  the  first 
1(X)  pages  or  their  equivalent  will  be 
provided  free;  and 

(3)  Other  fees  as  set  forth  m  §  1250.41. 
if  applicable. 

§  1250.43     Prepayment  of  fees. 

(a)  .N.\R.A  may  require  prepayment  of 
all  fees  when: 

(1)  Applicable  fees  are  likely  to 
exceed  $2.50.  and 

(i)  The  requester  has  no  history  of 
payment; 

(u)  After  notifying  a  requester  who 
h,is  a  history  of  prompt  payment  of 
FOIA  fees  of  the  estimated  fees,  N.-\RA 
does  not  receive  satisfactory  assurances 
of  full  payment;  or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  and  interest  charges  within 
30  days  of  the  date  of  billing 

(b)  Tlie  amount  of  the  prepayment  will 
be  the  anticipated  fees  for  the  current 
request,  and,  if  applicable,  any 
previously  assessed  fees  and  any 
interest  which  have  not  been  received 
by  NARA. 

{  1250.44    Waiver  or  reduction  of  fees 

(a)  Any  request  for  w.over  or 
reduction  of  a  fee  shall  be  included  in 
the  initial  letter  requesting  access  to 
NARA  records  under  5  12.50.54.  The 
waiver  or  reduction  request  should 
explain  huw  release  of  the  requested 
information  is  likely  to  benefit  the  public 
by  contributing  significantly  to  the 
public  understanding  of  the  operations 
or  activities  of  the  government,  and  why 
the  information  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(b)  Documents  shall  be  furnished 
without  a  fee  or  at  a  reduced  fee  if 
N.\RA  determines  that  the  information 
is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(c)  If  NARA  denies  a  request  for  a 
waiver  or  reduction  of  a  fee,  the 
requester  may  appeal  this  denial, 
following  the  procedures  set  forth  in 
§  1250.58. 

§  1250.45     Form  of  payment. 

Requesters  shall  pay  fees  by  check  or 
money  order  payable  to:  "National 
Archives  and  Records  Administration" 
and  addressed  to  the  official  named  by 
NARA  in  its  correspondence. 


§  1250.46    Payment  collection. 

As  provided  for  in  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365).  NARA  may 
employ  collection  agencies  and  may 
disclose  information  concerning 
nonpayment  of  fees  to  consumer 
reporting  agencies  when  fees  have  not 
been  paid  within  31  days  of  billing. 

§  1250.  50    [Amended] 

6.  Section  1250.50  is  amended  by 
removing  in  paragraph  (a)  the  words 
"Subpart  E"  and  inserting  in  their  place 
the  words  "Subpart  F." 

7.  Section  1250.58(c)  is  revised  to  read 
as  follows: 

§  1 250.58    Appeal  within  NARA. 

*  ■  •  «  « 

(c)  The  requester  shall  appeal  in 
writing  and  include  a  brief  statement  of 
the  reasons  why  NARA  should  release 
the  records,  or  in  the  case  of  a  requester 
category  determination,  why  the 
requester  should  be  considered  to  be  a 
member  of  a  different  category,  or.  if  an 
appeal  from  a  denial  of  a  fee  reduction 
or  waiver  request,  how  disclosure  of  the 
information  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of 
government  and  is  not  a  request 
primarily  intended  to  benefit  the 
commercial,  trade,  or  profit  interests  of 
the  requester.  The  appeal  letter  shall 
include  the  words  "Freedom  of 
Information  Appeal"  on  both  the  face  of 
the  appeal  letter  and  the  envelope,  and 
the  requester  shall  enclose  with  the 
appeal  letter  a  copy  of  the  initial  request 
arid  denial.  NARA  has  20  workdays 
after  receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limit 
begins  when  the  Deputy  Archivist 
rereives  the  appeal. 
•  •  •  ♦  • 

8.  Section  1250.70(a)(7)  is  revised  to 
read  as  follows: 

§  1250.70     Categories  of  records  exempt 
from  disclosure  under  the  FOIA. 

(a)  •  •  • 

(7)  records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

Jiiii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy: 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or  foreign 
agency  or  authority  or  any  private 


institution  which  furnished  information 
on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  information  furnished  by  a 
confidential  source: 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  pi-osecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual, 

PART  1258— FEES 

9.  The  authority  citation  for  Part  1258 
continues  to  read: 

Authority:  44  U  S  C.  2116(c). 

10.  Section  1258.2(c)(7)  is  revised  to 
read  as  follows: 

§  1258.2    Applicability. 

*  *  *  «  * 

(c)  •  *  • 

(7)  Reproductions  of  NARA 
administrative  records  made  in  response 
to  P'OIA  requests  under  Part  1250  of  this 
chapter.  Fees  for  such  reproduction  are 
found  in  §  1250.40  of  this  chapter. 

§  1258.12    [Amended] 

11.  Section  1258.12  is  amended  by 
removing  in  paragraph  (c)(3)  the  words 
"From  negative  (cop^flow),  per  foot  ,  ,  , 
SO. 55." 

Dated:  April  20.  1987. 
Frank  G.  Burke, 

Acting  ."trchnist  a'  the  United  States. 
|FR  Doc  87-9408  Filed  4-23-87:  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docltet  No.  87-67;  FCC  87-96) 

Common  Carrier  Services;  Developing 
a  Policy  for  the  Distribution  of  United 
States  International  Carrier  Circuits 
Among  Available  Facilities  During  the 
Post- 1988  Period 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  The  .NPRM  initiates  a 
rulemaking  proceeding  to  develop  policy 
for  the  distribution  of  U.S.  international 


carrier  circuits  among  available 

facilities  dunng  the  post-1988  period 
The  Commission  tentatively  concludes 
that  it  should  consider  development  of 
its  po8t-1988  circuit  distribution  policy 
on  a  worldwide  basis  rather  than 
continue  to  develop  such  policies  on  a 
region-by-region  basis.  The  Commission 
also  tentatively  concludes  that  the 
exemption  from  circuit  distribution 
guidelines  for  all  North  Atlantic  and 
Pacific  Ocean  region  circuits  used  by  all 
U.S.  carriers  to  provide  all  services, 
except  for  those  circuits  used  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  for  the  provision  of 
international  message  telephone  service 
(INfTS)  and  800  service-overseas,  which 
the  Commission  adopted  in  1985,  should 
be  continued  and  extended  to  al!  regions 
of  the  world.  The  Commission  reaches 
no  tentative  conclusions  regarding  the 
post-1988  distribution  policy  to  be 
applied  to  AT&Ts  LKfTS  and  800 
service-overseas  circuits  but.  rather, 
requests  comments  on  three  options  for 
a  policy  for  the  distribution  of  such 
circuits.  The  Commission  also  invites 
interested  persons  to  submit  additonal 
circuit  distribution  policy  options  they 
may  wish  considered,  sets  forth  the 
facts  it  will  consider  in  analyzing  the 
\anous  policy  options  and  requests 
information  from  AT&T  and  the 
Com.munications  Satellite  Corporation 
(Comsat)  necessary  to  conduct  such 
analyses. 

DATES:  Comments  should  be  f^led  on  or 

before  )une  1, 1987  and  Reply  comments 
on  or  before  )une  16. 1987.  AT&T  and 
Comsat  shall  file  the  information 
requested  by  the  Commission  within  30 
davs  from  the  date  of  release  of  the 
NPRM. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  WV., 
Washington.  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Gosse  (202)  63:-"834 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary-  of  the  Commissions  NPFLM. 
CC  Docket  No.  87-67,  FCC  8--96, 
Adopted  March  19.  1987.  and  reieasea 
April  10,  1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  2301. 
1919  M  Street.  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor 
International  Transcnption  Service, 
(202j  857-3800,  2100  M  Street.  NW.,  Suite 
140  Washington.  DC  2003". 


C«k^£ 


il     DA^iiclor     / 


Vnl    «;?    Nn    7Q  /  FridHv.  Anril  24.  1987  /  Proposed  Rules 


Federal  Register  /  Vol    52.  No.  79  /  Friday,  April  24.  1987  /  Proposed  Rules 


13729 


13728 


Federal  Refiister  /  Vol.  52,  No.  79  /  Friday.  April  24.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  79  /  Friday,  April  24,  1987  /  Proposed  Rules 


13729 


Summary  of  Notice  of  Proposed 
Rulemaking 

This  NPRM  initi.itfs  a  rult;m<ikinR 
proceeding  to  develop  policy  fur  the 
dislibution  of  U.S.  international  carrier 
circuits  amonx  availdbie  facilities  during 
tlie  post  19(5tt  period.  The  Commissiun 
tentatively  concludes  that  it  shoulJ 
consider  development  of  its  post  19tUl 
circuit  distribution  policy  on  a 
worldwide  basis  rather  than  continue  to 
develop  such  policies  on  a  region-by- 
region  basis.  The  Commission  also 
tentatively  concludes  that  the  exemption 
from  circuit  distribution  guidelines  for 
all  North  Atlantic  and  Pacific  Ocean 
region  circuits  used  by  all  U.S.  carriers 
to  provide  all  services,  except  for  those 
f.ircuits  used  by  the  American 
Telephone  .ind  Telegraph  Company 
i.'\T&T)  for  the  provi.sion  of  international 
message  telephone  service  (IN^'S]  and 
800  service-overseas,  which  the 
Commission  adopted  in  1985.  should  be 
continued  and  extended  to  all  regions  of 
the  world.  The  Commission  reaches  no 
tentative  conclusions  regarding  the  post- 
laaa  distribution  polu  y  to  be  applied  to 
AT&Ts  I^f^S  and  fiOO  service-overseas 
circuits,  but.  rather,  requests  comments 
on  three  options  for  a  policy  for  the 
distribution  of  sui.h  circuits. 

Under  the  first  policy  option,  the 
Commission  would  remove  itself  from 
decisions  regarding  the  distribution  of 
all  circuits,  including  ATS T's  IMTS  and 
fino  service-overseas  circuits,  at  year- 
end  U188. 

The  second  policy  option  is  one  which 
would  continue  the  process  of  phasing 
in  increased  flex;bi!ity  for  ATST  in  its 
circuit  distribution  decisions  and, 
concomitantly,  phasing  out  Commission 
involvement  in  those  decisions.  Under 
this  option,  the  percentage  of  IMTS  and 
8<X)  ser\ice-overse<is  circuits  which 
A  TAT  would  be  free  to  phice  on  either 
cable  or  satellite  facilities  would  be 
increased  annually  until  AT*T  has  the 
flexibility  to  phire  100  percent  of  such 
circuits  on  either  transmission  medium. 
The  NPRM  reciuests  comments  on 
variations  of  this  option  which  would 
result  in  ATST  achieving  UK)  percent 
flexibility  after,  one.  three,  five,  seven, 
ten  and  twelve  years.  ATAT  would  not 
be  prohibited  from  deloading  either 
cable  or  satellite  f.icilities  in  order  to 
achieve  the  annual  circuit  distribution 
flexibility  permitted  by  this  policy 
option. 

The  third  policy  option  would  phase 
out  Commission  involvement  in  circuit 
distribution  decisions  over  a  period 
related  to  the  period  of  time  during 
which  INTELSAT  will  use  space 
segment  in  which  its  investment  is 
currently  committed  or  "sunk"   Under 


this  option,  AT&T  would  be  free  to 
distribute  its  growth  IMTS  and  800 
service-overseas  circuits  as  it  and  its 
correspondents  see  fit  after  year-end 
Um8.  ATST  would  also  be  permitted  to 
linearly  decrease  the  INTTS  and  800 
service-overseas  satellite  circuits  it  is 
using  at  year  end  1988  over  the  period  of 
t:me  during  which  INTELS.AT  is  using 
space  segment  in  which  its  investment  is 
currently  "sunk".  Comments  are 
requsted  on  an  example  which  assumes 
a  10  year  period  of  INTELSAT  use  of 
"sunk"  space  segment  investment  and 
during  which  ATST  would  be  permitted 
to  remove  10  percent  of  its  year-end 
TUie  INfTS  and  8(K1  service-overseas 
satellite  circuits  during  each  of  the  10 
ye.irs.  Interested  persons  are  also 
invited  to  8ug;;est  other  periods  of  time 
which  they  may  believe  are  more 
closely  related  to  the  period  during 
which  INTELS.\T  will  be  using  space 
segment  in  which  its  investment  is 
currently  sunk 

The  NPRM  also  invites  submission  of 
any  other  circuit  distribution  policy 
alternatives  for  the  post-i988  period 
interested  persons  may  wish  considered. 
sets  forth  the  factors  the  Commission 
will  consider  in  analyzing  the  various 
post-19H8  circuit  distribution  policy 
options  and  requests  the  information 
from  AT&T  and  Comsat  necessary  to 
perform  such  analyses. 

This  is  a  non-restncted  notice  and 
comment  rulemaking  proceeding.  See 
S  1  1231  of  the  Commission's  rules,  47 
CFR  1  1231  fur  rules  governing 
permissible  px  parti-  contacts. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  605.  it  is  certified 
that  the  proposed  rule  will  not,  if 
promulg.ited.  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the 
Regulaton,'  Flexibility  Act  does  not 
apply  to  this  proceeding  because  th.it 
Act  excludes  from  its  application  all 
proceedings  such  as  this  that  involve  "a 
rule  of  particular  applicability  relating  to 
rates,  w.iges.  corporate  or  financial 
structures  or  reorganiz.itions  thereof, 
prices,  facilities,  appliances,  services  or 
allowances  therefor  or  to  valuations, 
costs  or  accounting  practices  relating  to 
such  rates,  wages,  structures,  prices. 
appliances,  services,  or  allowances, " 
Sees  use.  60H2). 

The  information  collection  request 
contained  in  the  NPRM  is  not  subject  to 
the  clearance  procedures  of  section  3507 
of  the  Paperwork  Reduction  Act  of  1980, 
20  use.  1221-23.  since  less  than  ten 
persons  are  required  to  respond. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  pursuant  to 
sections  4li|.  4(il.  201-205,  214.  and  403 


of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  154(j).  201- 
205,  214.  and  403  (1976).  that  a 
rulemaking  proceeding  is  hereby 
instituted  concerning  the  above- 
described  issues. 

It  is  further  ordered  that  the  Amerir;in 
Telephone  and  Telegraph  Company, 
Communications  Satellite  Corporation. 
rrC  Communications,  Inc  ,  ITT  World 
Communications,  Inc.,  MCI 
International,  Inc.,  RCA  Global 
Communications,  Inc.,  TRT 
Telecommunications  Corporation,  U.S. 
Sprint  Communications  Company, 
Western  Union  International.  Inc..  and 
The  Western  Union  Telegraph  Company 
are  made  parties  to  the  rulemaking 
initiated  herein. 

It  is  further  ordered  that  the  American 
Telephone  and  Telegraph  Company  and 
the  Communications  Satellite 
Corporation  shall  file  the  information 
required  in  Appendix  1  of  this  Notice  by 
30  days  from  the  date  of  release  of  this 
Notice. 

It  is  further  ordered  that  the  entities 
named  as  parties  herein  shall,  and  other 
interested  parties  may.  file  comments 
and  reply  comments  on  or  before  the 
dates  specified  in  the  Preamble,  In 
accordance  with  the  provisions  of 
S  1.419  of  our  Rules,  an  original  and  five 
copies  of  all  statements,  briefs, 
comments,  or  reply  comments  shall  be 
filed  with  the  Secretan,'.  Federal 
Communications  Commission,  1919  M 
Street.  NW..  Washington,  DC  20554.  All 
such  filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington. 
UC  offices.  All  relevant  and  timely 
comments  will  be  considered  by  this 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  ideas  and  information  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  its  nature  and/or  source  is 
placed  in  the  public  file,  or  is  otherwise 
publicly  available,  and  provided  that  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

It  is  further  ordered  that  the  Chief, 
Common  Carrier  Bureau  is  hereby 
delegated  authonty  to  modify,  defer,  or 
delete  the  requirements  for  information 
set  forth  m  this  rulemaking  proceedings 
as  required  to  assure  adequate  review  of 
the  issues. 
Willaim  J.  Tricahco, 
Secretary. 

[KR  Doc  87-ei65  Filed  4-23-87;  8  45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1071  and  1072 

I  Ex  Parte  No.  467] 

Exemption  of  Water  Carrier 
Operations 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking 

SUMMARY:  Under  the  exemption 
provisions  of  49  U.S.C.  10544.  the 
Commission  proposes  to  amend  49  CFR 
Part  1071  and  remove  49  CFR  Part  1072 
to  exempt  from  regulation:  water  carrier 
transportation  by  small  craft;  water 
carrier  transportation  of  passengers 
between  places  in  the  United  States 
through  foreign  ports;  water  contract 
carrier  leasing  of  vessels  to  private 
water  carriers;  and  water  carrier 
transportation  of  property  owned  by  a 
person  owning  substantially  all  of  the 
voting  stock  of  the  carrier.  In  addition. 
we  solicit  requests  to  exempt  water 
contract  carrier  transportation  that  is 
noncompetitive  with  that  provided  by 
common  carriers  because  of  the  inherent 
nature  of  the  commodities,  their  need  for 
special  equipment,  or  their  shipment  in 
bulk.  Continued  regulation  of  these 
water  carrier  operations  appears  to  be 
unnecessary  under  the  statute  and  not 
required  by  the  National  Transportation 
Policy.  The  Commission  also  proposes 
to  update  Part  1071  to  reflect  the 
recodification  of  the  Interstate 
Commerce  Act. 

DATE:  Comments  must  be  submitted  by 
May  26.  1987. 

ADDRESS:  An  original  and  10  copies  of 
comments  referring  to  Ex  Parte  No.  467, 
should  be  sent  to  Case  Control  Branch, 
CJffice  of  the  Secretary.  Room  1324. 
interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Johnson  (202)  275-7971 

or 
Mark  S.  Shaffer  (202)  275-7292 
SUPPLEMENTARY  INFORMATION: 

.•\dditional  information  is  contained  in 
the  Commission's  decision.  Copies  cf 
the  decision  are  available  from  the 
Office  of  the  Secretary.  Room  2215. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  (202)  275-7428. 

Initial  Regulatory  Flexibility  Analysis 

We  preliminarily  conclude  that  the 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Parts  1071  and 
1072 

Maritime  carriers. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley.  Commissioners 
Sterrelt.  Andre,  and  Simmons  Commissioner 
Simmons  concurred  with  a  separate 
expression. 

Norelfl  R.  McGee, 

Secretary 

Proposed  Rule 

1.  Part  1071  is  revised  to  read  as 
follows: 

PART  1071— EXEMPTION  OF  WATER 
CARRIER  OPERATIONS 

1071.1  Vessel  leasing. 

1071.2  Towage  of  floating  objects. 

1071.3  Passenger  transportation  through 
foreign  ports. 

1071.4  Transportation  of  property  of  a 
person  owning  substantially  all  of  the 
earner's  voting  stock. 

Authority:  49  U.S.C.  10101.  10321.  and 
1(1544.  and  5  U.S  C.  553, 

§  1071.1     Vessel  leasing. 

Contract  carriers  by  water  engaged  in 
leasing  or  chartering  vessels  to  a  person 
not  a  carrier  providing  transportation  or 
service  subject  to  the  jurisdication  of  the 
Interstate  Commerce  Commission  for 
use  in  transporting  its  own  property  are 
exempted  from  the  requirements  of 
Chapter  105,  Subchapter  III,  of  Title  49, 
Subtitle  IV.  U.S.  Code. 

§  1071.2    Towage  of  floating  objects.' 

Transportation  by  contract  earners  of 
empty  vessels  to  and  from  shipyards. 
floating  objects  such  as  derricks, 
dredges,  tanks,  caissons,  pontoons,  and 
other  floating  objects,  other  than  logs 
and  pilings  in  rafts,  of  \arying  shapes, 
sizes,  and  drafts  which  are  not  designed 
or  used  for  the  carrjing  of  passengers 
and  property,  is  hereby  exempted  from 
the  requirements  of  Chapter  105. 
Subchapter  III,  of  Title  49.  Sul  title  IV. 
U.S.  Code. 

§  1071,3    Passenger  transportation 
through  foreign  ports. 

Water  carriers  engaged  in 
transportation  of  passengers  between 
places  in  the  United  States  through  a 
foreign  port  are  exempted  from  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  Chapter  105, 


'  The  changet  incorporated  here  are  editorial 
Parties  ar»  invited  to  auggest  additional 
noncompetitive  contract  earner  exemption*,  which 
may  be  added  lo  the  existing  rule  if  warranted  by 
commenti  iubmitted  in  this  proceeding 


Subchapter  III.  of  Title  49,  Subtitle  IV, 
US  Code 

§  1071.4    Transportation  of  property  of  a 
person  owning  substantially  all  of  the 
carrier's  voting  stock. 

Water  carriers  transporting  only  the 
property  of  a  person  owning  80  percent 
or  more  of  the  \oting  slock  of  the  earner 
are  exempt  from  the  jurisdiction  of  the 
Interstate  Commerce  Commission  under 
Chapter  105.  Subchapter  III.  of  Title  49. 
Subtitle  IV.  U.S.  Code 

PART  1072— {REMOVED] 

2.  Part  1072  is  removed, 

jFR  Doc  6"-9317  Filed  4-23-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Polystlchum  aleuticum 

agency:  Fish  and  Wildlife  Service, 
Interior 

ACTION:  F*roposed  rule. 

summary:  The  Fish  and  Wildlife  Service 

(Service)  proposes  to  list  Polystichum 
c.'cuticum  (Aleutian  shield-fem).  a 
perennial  known  from  only  two 
locations  in  the  Aleutian  Islands. 
Alaska,  as  an  endangered  species  under 
the  authority  of  the  Endangered  Species 
Act  (Act)  of  19~3,  as  amended.  Tliis 
species  is  endangered  due  to  its  extreme 
rarity,  collecting  for  scientific  and 
educational  purposes,  the  threat  of 
grazing  and  trampling  by  introduced 
ungulates,  and  loss  of  habitat  from  wind 
erosion  and  soil  movement.  This 
proposed  rule,  if  made  final,  will  provide 
protection  and  reco\er\'  provisions 
afforded  by  the  Act  to  Polystichum 
aleutirum.  The  Ser\ice  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 

parties  must  be  received  by  June  23. 
1987.  Public  hearing  requests  must  be 
received  by  June  8  1987, 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  D:v;s;on 
Chief,  U.S,  Fish  and  Wildlife  Serv;ce, 
1011  East  Tudor  Road.  Anchorage. 
Alaska  99503.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 


UM  I 
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FOn  FURTHCn  INFOMNATION  CONTACT: 

Mr  Michael  Amarai  (see  AOORCSSES 

section)  at  9<J7/786-3435  or  H  S  Tho- 

3435). 

SUPPLEMENTARY  INFORMATION: 

Uackground 

f'uiystichum  aloulicum  (family 
Polypodiaceael  is  a  sm.ill.  tufted  fern, 
about  l^O  miUimciiTS  (O  ini.hes)  tall,  and 
arises  from  a  stout,  dark  brown  rhizome 
with  brown  scales  and  numerous 
chestnut-brown  remains  of  frond  bases 
(Murray  1980).  The  small,  simply- 
pinnate  fronds  (leaves)  wilh  spiny- 
toothed  pinnae  (segments)  and 
distinctive  fheslnul  brown  stipe  bases 
readily  distinguish  /'.  alt'uticum  from  all 
other  ferns  in  the  Aleutian  Islands 
(Lipkin  1985). 

Until  recently,  P.  a/eutjcum  was 
known  only  from  the  original  collcr  tion 
made  by  Kyerdam  in  1932.  who  reported 
its  location  as  Atka  Island  in  the 
Aleutians  (Hiilten  1936).  Based  on 
Eyerdams  c;ollec:tion3.  Christensen 
published  a  description  of  the  species  in 
1938.  In  1975.  D  K.  Smith  discovered  a 
second  population  of  15  plants  on  Mt. 
Reed.  Adak  Island.  al)out  \IA)  km  (100 
miles)  west  of  Atka. 

This  species  is  known  only  from  these 
two  locations  in  the  Aiidreanof  Island 
group  of  the  Aleutian  Islands.  Alaska.  It 
is  a  very  well  marked  and  extremely 
narrow  endemic  without  close  relatives 
in  N(jrth  America  or  northern  Asia 
(Wagner  1979)  Its  presence  m  only  the 
Andreaniif  IsLind  group  which  formed  a 
single.  large  island  during  miivuuum 
glaciation,  suggests  it  may  be  a  relict 
species  that  survived  on  a  nunatak  or 
refugmm  (IJpkin  19B5).  It  apparently  has 
not  expanded  its  range  Smith  (19H5) 
describes  P  alcuticiim  as  among  the 
most  restricted  and  rarest  ferns  of  North 
America. 

On  Adak  Island.  P.  aleuticum  was 
found  in  a  north  facing  rock  outcrop 
below  the  summit  of  the  ,')9<1  meter  (1.936 
foot)  Mt   R.'ed.  The  site  con.sists  of 
treeless,  alpine  talus  slopes  that  are 
vegetated  with  low  growing  herbs  and 
prostrate  shrubs.  No  information  is 
available  on  the  locatiim  or  the  status  of 
the  Atka  population  collected  by 
Fyerdam  in  1932  other  than  his 
annot<ition.  "very  rare"  (I.ipkm  inR.s). 
Plfforts  by  Friedman  (1984)  and  Lipkin 
(1985)  to  relocate  the  Atka  population 
were  unsuccessful.  Despite  intensive 
searching  by  R  Lipkin  and  S.  Tnlb<it 
I198H).  no  plants  were  seen  on  Adak  in 
1984  and  19ti5.  respectively.  However, 
both  authors  encountered  difficult 
survey  conditions  and  reported  that  the 
site  was  probably  overlooked  The 
habitat  remains,  and  the  populations  are 


assumed  to  be  extant.  Grazing  by 
introduced  caribou,  depletion  by 
collecting,  and  habitat  instability  are 
possible  reasons  for  its  apparent  rarity. 

Federal  (lovfrnmi'nt  actions  im  this 
species  began  with  Section  12  of  the 
Kndangered  Species  Act  of  1973  (Act), 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designrtted  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9.  1975.  On  July  1.  1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsoni.in  Institutum  report  as 
a  petition  within  the  context  of  section 
4|c)(21  of  the  Act  (petition  ac.ceptance  is 
now  governed  by  section  4(!i)[3)(A)  of 
the  Act),  and  of  its  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  therein.  On  |une  18,  1978,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  VR  24523)  to 
(iflcrmine  approximately  1.700  vascul.ir 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  commen's  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  ;>4-51  and  the  ]uly  1,  1975. 
Federal  Register  publication. 
Pulystichum  alcutiium  was  included  in 
the  Smithsonian  petition  and  the  June 
16.  197B.  proposal.  General  comments 
rei  eived  in  relation  to  the  1976  proposal 
were  summarized  in  the  Federal 
Register  on  April  26.  1978  (43  FR  17909). 

i'he  Kmiangered  Spei  les  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  On  December  10.  1979,  the 
Servu  e  published  a  notice  (44  FR  70796) 
withdrawing  the  June  16.  1976.  proposal 
along  with  four  other  proposals  that  had 
expired.  On  December  15,  1980.  the 
Servue  pulilished  a  revised  notice  of 
review  for  native  plants  in  the  Federal 
Register  (45  FR  82480).  Pvlystw.hum 
aleuticum  was  included  in  that  notice 
and  in  the  St;rvice  s  updated  plant 
notice  of  September  27.  1985  (50  FR 
395201 

Summary  of  Factors  .Effecting  the 
Species 

Section  4(al(l|  of  the  Endangered 
Species  Act  (16  US  C.  1531  el  iieq  ]  and 
regulations  (50  CF'R  Pari  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Usts  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 


application  io  Polystichum  aleuticum  C 
Chr.  (Aleutian  shield-fern)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Mt.  Reed  site 
on  Adak  Island  lies  within  the  Adak 
Naval  Air  Station  and  the  Alaska 
Maritime  National  Wildlife  Refuge 
|\WR)   No  present  or  aiitii  ipated 
development  is  likely  to  alter  this  site  or 
similar  alpine  habitats  on  Ad.ik  Island. 
Mt  Reed  is  accessible  to  hunters  and 
hikers,  but  the  current  level  of  use 
apparently  does  not  pose  a  threat 
(Lipkin  1985).  Atka  Island  is  partially  in 
private  ownership  (Atxam  Native 
Corporation)  and  partially  public  land 
administered  by  the  Service  as  a  NWR. 
I^oper  protection  and  management 
plans  are  needed  for  all  sites  containing 
popblations  of  the  fern  so  that  it  is  not 
inadvertently  disturbed  or  destroyed. 
B  Overutilization  for  commercial. 
rt'i  reationol.  scientific,  or  educational 
purposes.  Taking  for  commercial  or 
rt'i  reational  purposes  has  not  been  a 
documented  factor  in  the  decline  of  this 
species.  However,  taking  for  scientific 
and  educational  purposes  has  reduced 
the  population,  and,  given  its  extreme 
rarity,  overcollecfing  could  pose  a 
further  threat  in  the  future. 

C.  Disease  or  predutinn.  Caribou  were 
introduced  to  Adak  Island  in  19.58,  and 
2,50-^100  animals  now  occur  on  the 
island  Caribou  are  present  in  the  Mt 
Reed  (Adak)  location  and  may  have 
impacted  P  aleuticum  by  grazing  and 
trampling.  C.F.  Zeillemaker.  Refuge 
Manager  on  Adak,  reports  that  reindeer, 
introduced  to  Atka  Island  in  1914.  have 
overgrazed  the  west  end  'A  that  island. 
The  exact  location  of  the  Pulystichum 
on  .Atka  has  not  been  confirmed. 
however.  Service  personnel  are 
researching  collection  records  of 
deceased  botanists,  who  onginally 
located  the  plant  on  Atka. 

0.  The  inadequacy  of  existing 
re)^ulatory  mechanisms.  The  State  of 
Alaska  does  not  have  specific 
legislation  or  regulations  to  protect 
endangered  or  threatened  plant  species, 
although  a  list  of  rare  State  plants 
exists.  All  plants  occurring  on  NWRs 
are  protected  from  collecting  (50  CVR 
27.51);  therefore.  P  aleuticum  occurring 
within  the  Alaska  Maritime  NWR  is 
protected  by  this  prohibition,  to  the 
extent  it  is  enforceable.  The  Act  would 
enhance  existing  protection  through 
section  7  (interagency  cooperation),  and 
Section  9,  which  further  prohibits 
removal  from  Federal  lands  and 
reduction  to  possession,  and  restricts 
interstate  commercial  activity. 


E.  Other  natural  or  manmade  factors 

affecting  its  continued  existence.  The 
Mt.  Reed  population  is  of  criticaLly  small 
size  and  its  alpine  environment  is 
somewhat  unstable  due  to  solifluction 
(soil  movement)  and  wind  erosion 
(Lipkin  1985).  The  fern's  diminutive  size, 
small  gene  pool,  and  localized 
distribution  add  to  its  susceptibility  to 
inadvertent  destruction. 

The  Service  has  carefully  assessed  the 
best  scientiRc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Polystichum 
aleuticum  as  endangered.  Endangered 
status  is  appropriate  due  to  its  extreme 
ranty  and  vulnerability  to  extirpation. 
and  the  threat  from  grazing.  Critical 
habitat  is  not  being  determined  for 
reasons  discussed  in  the  following 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
lime  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  The  Adak  population  of 
Polystichum  aleuticum  is  sufficiently 
restricted  that  unauthorized  collecting  or 
vandalism  could  significantly  affect  its 
survival.  Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities.  The  population  of  P. 
aleuticum  on  Adak  is  located  on  a 
National  Wildlife  Refuge  and  refuge 
personnel  have  been  advised  of  the 
presence  of  the  fern  and  possible 
management  needs.  Villagers  in  Atka 
are  aware  that  the  plant  was  found 
there.  No  other  public  notification 
benefits  would  accrue  from  designating 
critical  habitat.  Therefore,  there  is  no 
net  benefit  in  designation  of  critical 
habitat  for  this  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  additional 
survey  work  and  conservation  actions 
by  Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  (should  P. 


aleuticum  occur  on  private  land  on 
Atka)  and  cooperation  with  the  State  of 
Alaska.  The  Act  also  requires  that 
recovery  activities  be  carried  out  for  all 
listed  species.  Such  actions  can  be 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  are  discu&sed.  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  to  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequenUy,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Both  Adak  and  Atka  Islands 
are  within  the  Aleutian  Islands  Unit  of 
the  Alaska  Maritime  NWR.  However, 
certain  lands  on  Atka  have  been 
selected  and  conveyed  to  the  Atxam 
Native  Corporation  under  the  Alaska 
Native  Claims  Settlement  Act  of  1971, 
The  northern  half  of  Adak  Island 
(including  Mt.  Reed),  though  still  within 
the  Refuge,  is  a  U.S.  Naval  Reservation 
within  which  the  Navy  has  development 
rights  that  can  be  exercised  if 
compatible  with  Refuge  resources. 
Immediate  measures  to  protect  P. 
aleuticum  may  entail  intensive  surveys 
to  define  current  range,  fencing  to 
exclude  introduced  ungulates,  and 
cultivation  to  ensure  survival  and  to 
allow  for  reintroduction  back  into  its 
historical  habitats. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61.  17.62 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
AH  trade  prohibitions  of  section  9(a)(2) 
of  the  Act,  implemented  by  50  CFR 
17.61,  would  apply.  These  prohibitions. 
in  part,  make  it  illegal  for  any  person 
subject  to  the  Jurisdiction  of  the  United 
States  to  import  or  export  an 
endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 


course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  junsdiction  end  reduce  to 
possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agenaes.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  earn.'  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  ever  be  sought  or 
issued  since  the  species  is  quite  small  in 
size  and  is  not  common  in  cultivation  or 
in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquines 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  US  Fish 
and  Wildlife  Service.  Washington,  DC 
20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  accurate  and  as  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Poh^stichum 
aleuticum: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  Polystichum  aleuticum  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road.  Anchorage,  Alaska  99503 
(907/786-3435). 
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National  Elnvironmental  Policy  Act 

The  Fish  and  Wikilife  Service  h.is 
determined  that  an  P'.nvironmenlal 
Assessment,  as  defined  by  the  National 
Knvironmental  Pohcy  Act  of  19t>9.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangfred  Species  Act  of 
1W73.  as  amended.  A  notice  outhninj?  the 
Service's  reasons  for  this  determination 
was  pubhshed  in  the  Federal  Register  on 
October  25,  198:1  (48  FR  4924-1) 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
( (intinues  to  read  as  follows; 

Authority:  Pub  L  93-205,  87  Slat  8H4,  }\i\). 
L  94-359.  90  Stat  911:  Pub.  L  95-6;i2.  92  Stat 
3"51,  Pub  L  96-159.  93  Slat,  1225;  f\ib  L  9"- 
3(W.  96  St.it   1411  (10  V  S  C-  1531  et  seq). 

2-  It  is  proposed  to  amend  $  17.12(h) 
by  adding  the  following  entries  in 
alphabetical  order  to  the  List  of 
Endangered  and  Threatened  Plants: 

5  17.12     Endangered  and  threatened 

plants. 
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Dated  March  24.  1987, 
Susan  Recce. 
Aclim;  Ass:staril  Secretary  for  Fish  and 

\V:Uil:f,'andPurhs. 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Alabama  Electric  Cooperative,  Inc.; 
Environmental  Impact  Statement 

agency:  Rural  Electrification 
Administration.  USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500),  and  REA 
Environmental  Policies  and  Procedures  7 
CFR  Part  1794.  has  made  a  Finding  of  No 
Significant  Impact  with  respect  to  an 
anticipated  request  for  financial 
assistance  by  Alabama  Electric 
Cooperative.  Inc..  (AEC)  of  Andalusia. 
Alabama.  The  financial  assistance  is  for 
a  project  that  consists  of  the 
development  of  a  compressed  air  energy 
storage  (CAES)  plant  consisting  of  two 
50  MW  units  and  related  facilities  in 
Washington  County.  Alabama,  just 
south  of  Mcintosh.  The  proposed  CAES 
plant  would  be  the  first  of  its  type 
installed  in  the  United  States.  " 

FOR  FURTHER  INFORMATtON  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment,  the 
Siting  Study.  Alternative  Evaluation  and 
Environmental  Analysis  may  be 
reviewed  in  the  office  of  Mr.  Frani.  W. 
Bennett.  Director.  Southeast  Area- 
Electric.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  South  Agriculture  Building, 
\Vash:n^ton,  DC  20250,  or  at  the  office  of 
Alabama  Electric  Cooperative,  Inc.,  Mr. 
Charles  R.  Lowman,  P.O.  Box  550, 
Andalusia,  Alabama  36420. 

SUPPt£MENTARY  INFORMATION:  REA 

anticipates  a  request  from  AEC  for 
financial  assistance  which  would  resiJt 
m  the  construction  of  the  CAES  plant 


and  related  facihties.  REA  has  reviewed 
the  Siting  Study.  Alternative  Evaluation, 
and  Environmental  Analysis,  and  has 
determined  that  the  reports  represent  en 
accurate  assessment  of  the  need  and 
envirormiental  impact  of  the  proposed 
project  Tlie  rjrojeci  includes  two  50  M\V 
combustion  turbines,  two  air  storage 
caverns  in  the  Mcintosh  salt  dome,  a  115 
kV  substation,  the  construction  of  3  8 
miles  of  new  115  kV  transmission  line, 
and  the  upgrading  of  a  46  kV 
transmission  line  to  115  kV.  The  two 
CAES  units  will  be  housed  in  a  metal 
building  approximately  300  feet  (ft.)  by 
40  ft.  by  40  ft.  high.  Two  exhaust  stacks. 
approximately  100  ft.  high,  will  be 
located  outside  the  building  along  with 
cooling  towers  and  other  facihties 
related  to  combustion  turbine  operation 
and  air  storage  and  retrieval.  Initially 
AEC  will  construct  a  single  50  MW  unit 
and  one  cavern.  The  second  unit  and 
cavern  will  be  constructed  1-2  years 
after  the  first  unit. 

Based  upon  review  of  the 
environmental  documents  and  the 
scoping  meetings,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  potential 
impacts.  REA  concluded  that  the 
proposed  approval  of  financial 
assistance  for  the  project  construction 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  REA's 
Environmental  Assessment  considers 
potential  impacts  of  the  proposed  plant 
construction  on  prime  farmlands, 
wetlands,  floodplains.  cultural 
resources,  Federally  listed  threatened 
and  endangered  species,  those  species 
proposed  for  listing  or  their  critical 
habitat,  air  quality,  water  quality, 
ambient  noise  levels,  and  aesthetics. 
The  no  action  alternative,  various 
alternative  proposals  for  meeting  AEC's 
capacity  needs,  alternative  technologies, 
varioiis  geologic  formations,  and  an 
alternative  site  to  the  one  preferred 
were  considered. 

REA  determined  that  the  proposed 
project  is  an  acceptable  alternative 
because  it  effectively  meets  AEC's 
needs  with  minimum  adverse  impacts  to 
the  environment. 

REA  has  independently  evaluated  the 
100  MW  CAES  plant  and  related 
facilities,  and  has  concluded  that 
approval  of  financial  assistance  for 
AEC's  construction  of  the  project  would 
not  constitute  a  major  Federal  action 


significantly  afTectir.g  the  quality  of  the 
human  environment. 

Dated;  April  20.  19«7. 
Harold  V.  Hunter, 

.4j.-::..-;5;,t;;..- 

[FR  Doc  e--9335  Filed  4-23-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  follovMng  p,-oposai  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  351 
Agency  Bu.'^hu  of  the  Q:  nsuf 
Title:  1988  Dress  Rehearsal  Census- 
Advance  Post  Office  Check 
Reconciliation 

Form  number:  Agenc\ — DX — 109A; 
OMB— N'A. 

Type  of  request:  New  collection- 
Burder.:  48.600  respondents;  1,620 
reporting  hou.'^, 

.\'eeds  and  uses:  The  Census  Bu.-eau 
will  implement  and  e\a;uote  venous 
methods  for  address  list  compuatjon 
and  improvement  to  be  used  in  the  19'X1 
Decennial  Census,  This  will  require 
respondents  to  provide  information 
about  their  mailing  address,  and  in  sorr.e 
cases  location  descnption  and  'or 
householder  name  for  addresses 
classified  as  duplicate  and 
undeiiverable  by  the  U.S.  Postal  Service. 

A^'ected public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  obligation:  Mandaton,'. 

OMB  desk  officer  Don  Arbuckie,  395- 
7340. 

Copies  of  the  abo%-e  information 
collection  proposal  can  be  obtained  by 
calling  or  wnting  DOC  Clearance 
Officer,  Edward  Michals.  (202)  3~-32~l, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  .\W., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckie.  OMB  Desk  Officer  Room 
3228  New  Executive  Office  Building. 
Washington,  DC  20503, 
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DhKmI   April  It).  l'»H7. 
Edward  Michals. 

DrpartnipnUiI  Clramnce  Officer.  Office  of 
Management  and  Organization. 
|ra  Doc.  87-a263  Filed  4-23-87,  8:45  am| 
BIU.INQ  COOC  1S1(M)7-M 


International  Trade  Administration 

IA-588-7021 

Initiation  of  Antidumping  Duty 
Investigation;  Certain  Stainless  Steel 
Butt-Weld  Pipe  Fittings  From  Japan 

agency:  Import  Atiministration, 
lntt.'rn<itu)n,ii  Trdde  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  On  the  basi.s  of  a  potition 
filed  m  priipiT  form  with  the  U.S. 
Department  of  Commert.e,  we  are 
initujting  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  certain  stainless  steel  butt 
weld  pipe  fittings  from  japan  are  being, 
or  are  likely  to  Lie,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  US.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
It  may  determine  whether  imports  of  this 
product  materially  injure,  or  threaten 
material  injury  to.  a  US.  industry.  If  thus 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  17. 1987,  and  we  will 
make  ours  on  or  biefore  September  9. 
1987. 
EFFECTIVE  DATE:  April  24.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  invesligalums, 
Import  .'Xdministratum.  Internationa! 
Tratie  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230.  telephone  (202)  377-1769. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  .'Kpnl  2,  1987,  we  received  a 
petition  filed  in  proper  form  by  the 
Klowlme  Corporation,  on  behalf  of  the 
LI  S.  industry  producing  certain  stainless 
steel  butt-weld  pipe  fittings  In 
compliance  with  the  filing  requirements 
of  5  3.S3.3b  of  the  Commerce  Regulations 
(19  CKR  3.53  3fi).  the  petitioner  alleges 
that  imports  of  certain  stainless  steel 
l)utt-weld  pipe  fittings  from  |apan  are 
tieing.  or  are  likely  to  be,  sold  in  the 
United  Slates  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry. 


Petitioner's  estimate  of  I'nited  States 
price  was  based  on  statements  by  its 
customers  that  also  purchase  fittings 
from  the  Japanese.  Petitioner 
substracted  estimated  duties,  foreign 
inland  freight,  ocean  freight,  marine 
insurance,  and  brokerage  from  these 
prices. 

Petitioner  was  unable  to  furnish 
information  on  foreign  sales  or  costs: 
therefore,  petitioner  based  the  foreign 
market  value  on  U.S.  producer's  costs 
adjusted  for  differences  in  the  Japanese 
market  as  constructed  value. 

Based  on  a  comparison  of  United 
States  prices  and  foreign  market  value, 
petitioner  alleges  dumping  margins 
ranging  from  37.2  percent  to  139  percent. 

Petitioner  also  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  certain  stainless  steel  butt- 
weld  pipe  fittings  from  Japan. 

After  analysis  of  petitioner's 
allegation  and  supporting  data,  we 
conclude  that  a  formal  investigation  is 
warranted. 

Initiation  of  Investigation 

Under  section  732[r.)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  informatiiT 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  certain 
stainless  steel  butt-weld  pipe  fittings 
from  Japan  and  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  certain 
stainless  steel  butt-weld  pipe  fittings 
from  japan  are  being,  or  are  likely  to  be 
sold  in  the  l.^niled  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  9.  1987, 

Scope  of  Investigation 

The  product  co\ered  by  this 
investigation  is  stainless  steel  butt-weld 
pipe  and  tube  fittings  under  14  inches 
(inside  diameter),  currently  provided  for 
under  item  number  610  8948  of  Tariff 
Schedules  of  the  United  States 
Annotated  {1SUS\). 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 


proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  17, 
1987,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
stainless  steel  butt-weld  pipe  fittings 
from  japan  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry  If  its 
determination  is  negative  the 
investigation  will  terminate;  otherwise  it 
will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan. 

Dt'ptuty  Assistant  Secretary  for  Import 
Administration. 
April  21.  1987. 

|FR  Doc  87-9305  Filed  4-23-87;  8:45  am] 
BILUNO  COOC  JilO-OS-M 


[A-54&-601] 

Malleable  Cast  Iron  Pipe  Fittings  From 
Thailand;  Preliminary  Negative 
Determination  of  Critical 
Circumstances 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 


summary:  We  have  preliminarily 
determined  that  "critical  circumstances" 
do  not  exist  with  respect  to  imports  of 
mailable  cast  iron  pipe  fittings  from 
Thailand.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  [letermination. 
EFFECTIVE  DATE:  April  24.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Riggs  (202-377-4929),  Office  of 
Investigations,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230, 

Case  History 

On  February  13,  1987,  we  published  a 
preliminary  determination  of  sales  at 
less  than  fair  value  with  respect  to  the 
subject  merchandise  (52  FR  4637).  On 
March  19,  1987,  petitioner  alleged  that 
"critical  circumstances"  exist  with 
respect  to  imports  of  malleable  cast  iron 
pipe  fittings  from  Thailand. 

Critical  Circumstances 

In  determining  whether  critical 
circumstances  exist,  section  733(e)(1)  of 


the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673b(e))  requires  that 
we  examine  whether: 

(A){i)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation:  or 

(u)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
spelling  the  merchandise  which  is  the  subject 
(if  the  investigation  at  less  than  fair  value; 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  733(e)(1)(B).  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports.  Based  on  our  analysis  of 
recent  import  statistics,  we  find  that 
there  is  no  reasonable  basis  to  believe 
imports  of  the  subject  merchandise  from 
Thailand  have  been  massive  over  a 
short  period.  Accordingly,  we  do  not 
have  to  consider  whether  section 
733(e)(1)(A)  of  the  Act  applies  in  this 
case. 

For  the  reasons  described  above,  we 
have  preliminarily  determined  that 
"critical  circumstances"  do  not  exist 
with  respect  to  malleable  cast  iron  pipe 
fittings  from  Thailand. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  advanced  in  condition  by 
operations  or  processes  subsequent  to 
the  casting  process  other  than  with 
grooves,  or  not  advanced,  or  cast  iron 
other  than  alloy  cast  iron  currently 
classified  under  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
Items  610.7000  and  610.7400. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  This  determination  is 
published  pursuant  to  section  733(0  of 
the  Act  (19  U.S.C.  167l3b(ni. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  fur  Import 

Administration. 

April  20.  1987. 

[VV.  Doc  87-9304  Filed  4-23-87;  8:45  amj 
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Importers  and  Retailers'  Textile 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  Wednesday,  May  20, 
1987,  at  10;30  a.m„  Herbert  C.  Hoover 
Building,  Room  H4830,  14th  Street  and 
Consbtution  Avenue  NW.,  Washington, 
DC  20230.  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  and  retailing  of  cotton, 
wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities. 
report  on  condibons  in  the  market,  and 
other  business. 

Executive  Session:  11:00  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR, 
1982  Comp.  p.  166)  and  listed  in  5  U.S.C. 
552b(c)(l). 

Tlie  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H6628.  U.S.  Department  of 
Commerce.  (202)  377-3031. 

For  further  information  or  copies  of  the 
minutes  contact  AJfreda  Burton  (202)  377- 
5761. 

Dated:  April  21.  1987. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc,  87-9306  Filed  4-23-87,  8:45  am] 
BILUNG  CODE  3S10-DR-N 


Management-Labor  Textile  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
on  Tuesday,  May  12, 1987,  at  1:30  p.m., 
Herbert  C.  Hoover  Building,  Room 
H4830,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  October  18, 
1961  to  advise  officials  of  the 
Department  on  problems  and  conditions 
in  the  textile  and  apparel  industn,,) 

General  Session:  1:30  p.m.  Review  of 
import  trends,  report  on  conditions  in 
the  domestic  market,  and  other 
business. 


Exccut've  Session:  2:00  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR. 
1982  Comp..  p.  166)  and  listed  in  5  U.S.C. 
552b(c)(l). 

The  general  session  wii!  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  .Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)[l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  cop\mg  m  the  Central 
Facility,  Room  H6628,  U.S.  Department 
of  Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Alfreda  Burton, 
(202)377-5761. 

Dated  Apnl  21,1987. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  .Agreements. 
[FR  Doc.  87-9307  Filed  4-23-87;  8:45  am) 
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Review  of  Commercial  Activities 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  review. 

SUMMARY:  The  Department  of 
Commerce  announces  that  it  carries  out 
an  activity,  in  addition  to  activities 
previously  published  in  the  Federal 
Register  (Vol.  51,  .No.  25.  page  4642 
dated  Februarv'  6.  1986).  which  provides 
a  product  or  service  which  could  be 
obtained  from  a  commercial  source 
("commercial  activities").  The 
International  Trade  Administration  is 
reviewing  this  activity  during  fiscal  year 
1987  to  determine  which  elements  of 
that  activity,  if  any.  should  be  performed 
by  commercial  sources  under 
Government  contract  instead  of  being 
performed  "in  house"  by  Government 
personnel  using  Government  facilities. 

The  international  Trade 
Administration,  Office  of  Trade 
Adjustment  Assistance,  provides 
senicing  and  monitoring  of  loans  made 
under  the  Trade  Act  of  19"4  after 
October  1,  1981.  This  acti\-ity  is  located 
in  Washington.  DC.  There  are  currently 
5  full  time  equivalent  positions  assigned 
to  perform  this  activity.  The  start  date 
for  the  full  A-76  review  was  January  1. 
1986,  and  projected  end  date  is  October 
15.  1987. 

This  notice  is  not  an  invitation  for 
sealed  bids  or  a  request  for  proposals. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joan  Fidler,  International  Trade 
Administration.  U.S.  Department  of 
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Commerce.  llcrU'it  C  llonvpr  Iiid>{, 
Room  11-41(12.  nih  St.  and  Constilutic-Hi 
Avt-niK'  NW..  Washnv}lun.  DC  2023a 

(::n::)  377  320,^ 

SUPPLEMENTARY  INFORMATIOM:  I  his 
notice  IS  is.siKHJ  umier  tht-  autbontv  nf  il 
use.  501  el  seq.,  Ihc  Uffu.f  of  FfdcrnI 
Prof.urcmcnl  I'tilicy  Act  Amendments  of 
1  r'l  (41  U  S.C.  4t)l  et  sp()  I.  Office  of 
M,in.ix«-mfnt  nnd  Budset  ((JMH)  Cirrul.ir 
No.  A-7ti,  Pcrfarmitncj'  of  (;oinnuTc:ial 
Activities  (Keviscii):  ami  the  Lk-parlment 
of  CommiTCj;.  DepHilmf-ntHl 
Admmislrativi'  (Jnier  inAU)  No.  301-41. 
■  I'L-rfornnncf  o!  CommtTcial 
Activities". 

D.i'ril   Apnl  31,  1987 
|ij«n  M.  Mct^ntee, 

Depaty  Assistant  Secretary  fkrlindt 
Development. 

(FR  Doc.  87-9333  Filed  4-23-87:  MS  mmi 
BILLIMG  CODE  SS10-DR-M 


(Docket  No.  4655-01  et  all 

Actions  Affecting  Export  Privileges; 
Jan  Olov  Borglund  et  al. 

I)h(  ision  und  Order 

III  the  MdttcT  of  jm  Olov  B<ir«hiiid, 
i.cif  M.irli'iKsson,  Hnd  ti\innar  W>dpll 
(Docket  Nos.  4655-1.  4655-2.  4655-3J; 
Respondents. 

On  March  17. 1987,  the  Admmistrative 
I.aw  ludge  (ALJl  issued  his 
Rfcommended  Dei  ision  and  Order  in 
the  Matter  of  |iin  Oluv  ntirgliind.  L(  if 
Marten.sson  and  Gunaar  Wedull.  which 
vs.is  referred  to  me  for  final  action 
pursuant  to  section  131c]  of  the  Export 
Administration  Act  of  VV9.  .50  U.S  C. 
app.  2401-2420  (1982).  as  amenth-d  by 
the  F.xport  Administration  Ameniimeiits 
Art  of  lIRr..  Put)   L.  9<M>4,  P9  Stat.  120 
duly  12,  1985)  and  §  3R8.B(a)  of  the 
F.xport  Administriitiun  Regulations 
(currently  codified  al  15  C™  P.irts  3C.fi- 

M19  (igro.)). 

Ilavinj^  reviewed  the  recunl  and 
based  on  the  facts  aildressed  in  ihii 
case,  I  hereby  adopt  the  AI.|s 
Recommended  Decision  and  Order. 
dated  March  17.  1987,  with  respect  to 
Sections  titletl,  Prelinunary  Statenieiit. 
Summary  of  Charlies, '  Uack^rouiid  luid 
Facts,'  Findings.  Discussion  Respecting 


'  ALj  Recommended  Deowim  und  Order. 
f,M)tncile  2.  p4«i"  4.  «ht>iiM  rfflecl  thdl  Ke«pur\ii«iii 

Wfdi-n  WH»  the  piir'v  whom  the  IVparlmcni 
(hdriji-d  with  1""  vuil.iiiiinH  at  the  Kvjiwrl 
AdmiTinlratK)*  Act.  not  Ri-ifioiuli-nl  Udrl.-niim«i  a« 
niUnl  tiy  Ihr  AH 

'  The  rimi  full  fiiirty{raph  on  Pnnv  6  a!  the  AIJ 
Rc(-»mTn»^<1rr)  DcrmoTi  Find  Odpr  ihnulil  »tip\il(e.c 
!hdl  S',in8»ab  Hei  klromc  AB  ( predwwMCM-  »( 
ndld8««b  L^ntrmtmR  A   B  I  Miord  the  »«l>^ct 
contrHcl  wilh  Ihp  1^>M^ 


H(  spond*.-!!!  Weiiell,  dnd  Kind\ivrs 
Relating  to  Kispoiidcnl  WerW-iL  All  of 
the  tiliiive  Sections  accuralely  reflect  itie 
recoril,  iiu  hiiiinK  the  transcript  of  ttie 
April  29.  1W«)  hearing?  and  thf  ndditional 
pvidentinry  and  post  hearinj^ 
suhmissioTis  bv  the  parlies 

For  the  rea'.nns  stalffi  (ypjow. 
however.  I  do  n.il  adopt  the  ALfs 
Discussion  of  S<ini,tion«i  nod  Order 
Sections,  pasjes  26  thndigh  31  nf  his 
Recommc-nded  Decision  and  t)rder, 
dated.  March  17,  1987.  Tlien-fore,  based 
upon  the  record  and  fact*  iiddressed  in 
this  case,  1  heretiv  nuKiJy  the  Al.]  8 
Recommended  Dectsiun  and  Order  as 
fallows: 

Respondent  Jan  Olov  Borglund 

The  Department  and  Respijndent 
Borglund  entered  into  a  Consent 
Agreement  on  October  31.  lUttC  whereby 
Borglund  agreed  to  pay  a  civil  penalty  of 
$2,000  to  the  Department  within  30  days 
of  service  of  an  appropriate  Order  upon 
Borglund.  In  addition,  HorKlund  agreed 
to  a  one-year  denial  of  ex^iort  privileges, 
as  well  as  suspension  of  such  denial  for 
one  year,  stdij'''''  t"  the  conditions 
specified  in  the  Consent  Acrreement.  The 
Department  and  TVinjliidn  further  agreed 
that  the  period  uf  denial  would  he 
waived  at  the  end  of  thnt  period  of 
suspension,  provided  Bon^und  had  not 
committed  further  violations  nf  the  Art, 
keynlatHins  or  Final  Onler 

While  the  Al.]  refximmended  approval 
of  the  Consent  Afin'ement,  he  altered 
the  terms  of  su<:h  ngrei-ment  by 
extending  the  agreed  upon  deadiine  of 
30  days  for  paymi'nt  of  the  civd  fine.  It  is 
this  Office's  position  that  it  is  only 
appropriate  for  the  AL|  or  Assistant 
Secretary  to  approve  or  disapprove  a 
Consent  Agreement  submittc^d  by  the 
parties.  ¥J\R  section  3eti.l7  clearly 
requires  that  a  modification  of  a 
Consent  Agreement  be  agreed  to  m 
writing  by  the  parties.  Likewise,  it  was 
inappropriate  for  the  Al.)  to  suggest 
alternate  p.iyment  arrangements  of  siich 
civil  firuifi  as  the  duty  of  collecting 
administrativly  imposed  civil  sanctions 
is  vested  with  the  Office  of  the  Deputy 
Chief  Counsel  for  Export 
Administration.  Respondent  Borglund 
should  refer  to  the  Instructions  for 
Payment  of  Civil  Penalty,  attached  to 
this  Decision  and  Order, 

In  view  of  Respondent  Borglund'i 
pr»sition  as  On-Sile  Mana«f-r  of 
Ilatasaab,  as  vreli  as  his  leveJ  of 
involvement  in  the  subject  violations,  I 
heref)y  approve  the  Consert  Agreement 
entered  into  hetm?en  the  Department 
and  Borglund  on  October  31.  19ea  The 
Charging  Letter.  Consent  Ajp-eetnent  and 
this  Order  shall  be  made  available  for 
public  inspection. 


Respondent  Leif  Martensson 

The  Department  and  Martensson 
entered  into  a  Consent  Agreement  on 
October  31,  1986,  whereby  Martensson 
agreed  to  pay  a  civil  penalty  of  $7.(X)n  to 
the  L>epartment  withm  30  days  of 
service  of  an  appropriate  order  upon 
Martensson.  In  addition.  Martensson 
agreed  to  a  twnyear  denial  of  export 
pnvileges,  as  well  as  a  suspension  of 
such  denial  for  two  ye.irs  TTie 
Department  and  Martensson  further 
agreed  that  the  period  of  denial  would 
be  waived  at  the  end  of  that  period  of 
suspension,  provided  Martensson  liad 
not  committed  further  violations  of  the 
Art,  Rreulations  or  Final  Order. 

While  the  AL|  approved  the  Consent 
Agreement,  he  alten-d  the  terms  of  such 
agreement  by  descreasing  the  period  of 
suspension  to  one  year.  The  Consent 
■Ajjreement  clearly  required  a  two-year 
[  rnod  of  suspension.  In  addition,  the 
AI.|  extended  the  agreed-upon  dealine 
uf  30  days  for  pavTnent  of  the  civil  fine 
and  offered  to  review  any  requests  for 
alternate  payment  arrangements  The 
holding  al>ove  with  respect  to  these 
changes  i.s  incorporated  herein 

In  view  of  Respondent  Martensson's 
position  as  Project  Manager  of 
Datasaab,  and  level  of  involvement  in 
the  subject  viola!  i.  ms,  1  hereby  approve 
the  Consent  Agreement  enten?d  into 
between  the  Department  and 
Martensson  on  October  31,  1986  The 
Charging  Letter,  Consent  Agreement, 
and  this  Order  shall  be  made  available 
for  public  inspection. 

Respondent  Wedell 

In  his  Recommended  Decision  and 
Order  of  Mart.h  17.  1967,  the  AL| 
proposed  the  following  sanctiorw 
against  Responsent  Wedell:  (1|  A  civil 
penalty  of  $10,000,  payable  90  days  from 
the  date  of  the  Final  Order.  (2)  a  demal 
of  export  privileges  for  ten  years  from 
the  date  this  Order  becomes  final,  (3|  a 
suspension  of  that  denial  for  a  one-year 
period  from  the  date  this  Order  becomes 
final;  and  (4)  a  waiver  of  the  denial 
period  at  the  end  of  one  year,  paruvided 
Respondent  Wtnlell  had  not  committed 
further  violations  of  the  Act.  regulations, 
or  Final  Order  entered  in  this 
Proceeding 

In  light  of  the  level  of  responsibility 
afforded  Respondent  Wedell  as  General 
Manager  of  Datasaab  Corporation  at  the 
time  of  the  subject  violations,  as  well  as 
his  level  of  culpability  in  Datassab 
Corporation's  commission  of  the  subject 
violations,  1  do  not  adopt  the  ALfs 
recommended  sanctions. 


It  is  hereby  ordered  that: 

1,  A  civil  penalty  of  $17,000  is 
assessed  against  Respondent  Gunnar 
Wedell,  Payment  of  the  civil  penalty  is 
due  to  the  Department  within  30  days  of 
the  service  of  this  Order  upon 
Respondent  Wedell  in  accordance  with 
the  attached  instructions. 

2,  All  outstanding  individual  validated 
export  licenses  in  which  the  Respondent 
or  any  related  party  appears  of 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked,  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Resondent  Wedell's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedures,  including,  but  not 
limaited  to.  distribution  licenses,  are 
hereby  revoked. 

3,  The  respondent,  his  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employee 
hereby  are  denied  all  privileges  of 
participating  directly  or  indirectly,  in 
any  manner  of  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations  for  ten  (10)  years  from 
the  dale  of  this  Order, 

Without  limiting  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  a 
validated  export  license  application,  (b) 
in  preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  serving  of  such  commodities  or 
technical  data.  Such  denial  or  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

IV,  After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  the  respondent  is  now  or 
herefter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in 


athe  conduct  of  export  trade  or  related 
services.  One  business  organization  now- 
known  to  be  related  to  respondent 
Wedell  in  the  conduct  of  trade  or  related 
services,  and  which  is  accordingly 
subject  to  the  provisions  of  this  order,  is: 
Wedell  Consulting  AB,  Dobelnsgatan  64, 
113  52  Stockholm,  Sweden. 

V.  No  person,  firm  corporation. 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S, -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  wilh  the  respondent  or  any 
related  party,  or  whereby  the 
respondent  or  any  related  party  may 
obtain  any  benefit  thereform  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of  forward,  transport, 
finance,  or  otherwise  service  or 
particpiate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VII.  A  copy  of  this  Order  shall  be 
served  upon  the  Respondent  and 
published  in  the  Federal  Register. 

This  constitutes  the  final  agency  in 
this  matter. 

Dated:  April  20,  1987. 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 

Decision 

Appearance  for  Respondent: 
Mr.  Gunnar  Wedell  (pro  se), 

Skyttevagen  63.  S-181  46  Lindingo. 

Sweden 
Jan  Olov  Borglund  (pro  se), 

Fargargardstorget  6,  Stockholm, 

Sweden 
Leif  Martensson  (pro  se),  Syrenvagen 

5A,  S-18340  Taby,  Sweden 

Appearance  for  Agency:  Thomas  C, 
Barbour,  Esq.,  Office  of  Deputy  Chief 
Counsel  for  Export  Administration,  U.S. 
Department  of  Commerce,  Room  H3845, 
Washington,  DC  20230. 


Preliminary  Statement 

These  are  three  related  administrative 
civil  penalty  and  export  denial 
enforcement  proceedings  initiated  under 
the  Export  Administration  Act  (50  U.S.C. 
App.  2401-2420). 

In  separate  charging  letters  directed  to 
each  of  the  above  Respondents 
individually  and  dated  July  25, 1984, 
they  are  charged  with  violating  the 
terms  of  export  license  A266444  by 
allowing  the  export  and  installation  in 
the  Soviet  Union  of  some  24  controlled 
primary  circuit  boards  for  a  contracted 
Soviet  computerized  aircraft  tracking 
system  capable  of  primary  radar 
surveillance.  The  charged  activity 
occurred  between  September  1975  when 
the  contract  to  furnish  and  install  the 
equipment  was  executed  and  February 
1981  when  installation  was  completed. 
The  regulations  alleged  to  have  been 
violated  were  15  CFR  387.2  and  387.4  as 
to  all  three  Respondents,  In  respondent 
Wedell's  notice  [which  was  amended  or 
September  13,  1984,  to  expand  the 
factual  basis  for  the  action)  he  was 
additionally  charged  with  violating  15 
CFR  387.5  a'nd  387,10.  The  statutory 
basis  for  this  notice  was  the 
Internationa!  E.mergency  Economic 
Powers  Act  (50  US  C  App.  1701-1706} 
because  the  Export  Administration  Act 
had  expired. 

As  is  the  usual  Agency  practice,  the 
Respondents  were  not  notified  of 
specific  proposed  penalties,  but  rather 
w  ere  informed  of  the  maximum 
sanctions  that  might  be  imposed 
including: 

(1)  Revocation  of  validated  export 
licenses  under  §  388.3(a)(1); 

(2)  General  denial  of  export  privileges 
under  §  388,3(a)(2); 

(3)  Exclusion  from  practice  under 
§  388,3(a)(3);  and 

(4)  The  maximum  civil  penalty 
allowed  by  statute  of  $10,000  per  civil 
violation  as  implemented  by 
§  388.3[al(4]  of  the  regulations. 

.A  consolidated  hearing  was  held  in 
Washington,  DC  on  April  29, 1986,  at 
which  only  Respondent  Gunnar  Wedell 
appeared. 

Summary  of  Charges 

The  allegations  are  that  Wedell,  in  his 
capacity  as  General  Manager,  Datasaab 
Contracting,  A.B,  (formerly  Stansaab 
Elecktronik,  A  B  )  (Datasaab),'  violated 


'  In  lanuary  1978,  Stansaab  Elecktronik  A.B  was 
reorganized  and  merged  with  the  Datasaab 
Computer  Division  of  Saab  Scania,  forming 
Datasaab  Contracting.  A.B,  See.  United  States 
Department  of  Commerce  Requests  for  Admissions 
of  Fact  (hereinafter  Admissions  of  Fact),  dated 
March  27, 1988,  Agency  Exhibit  (Ex.)  O. 


Vt^Aitra\    RacriGtor    /    Vnl      «;■>      Mr.     7Q     /    Cr^^. 


A  ^.^  1    n  A 


I     K' 
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§  5  .'J87.2,  387.4,  387.5  and  387  10  of  the 
!  xport  .'\(Jministration  Regulations  (15 
CFR  Pirls  368-399).  issued  pursuant  to 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  app.  2401-2420).  The 
allegations  are  thnt  Borjjlund,  in  his 
capacity  as  On-site  Manager  f(ir 
Datasaab.  violated  §5  387.2  and  387.4  of 
the  Regulations.  The  allegaliiins  are  that 
Martensson.  in  his  capacity  as  Project 
Manager  for  Datasaab.  violated 
§§  387.2,  387.4  and  387.5  of  the 
Regulations.*  All  three  Respondents 
filed  separate  answers  to  the  charges 
made  by  the  Department  and  requested 
.1  hearing. 

Hat.kground  and  Facts  ' 

In  the  early  197U's  the  Union  of  Soviet 
S.M  lalist  Republics  (LTSSR)  d«»cided  to 
seek  western  assistance  in  developing 
•  in  a(Kan<  I'd  radar  tracking  system  for 
ifs  airpriris  in  Moscow,  Kiev,  and 
Mmerahiye  Vody  In  19:'3,  the  USSR's 
.Ministry  of  Civil  Aviation  (through  a 
I  SSK  foreign  trade  organization  called 
V'/O  F.lektronnrgtekhnikH)  sought  bids 
frnrn  western  coinpanies  to  design  and 
hiiild  its  proposed  Terminal  and  l"n- 
Route  Control  Automat(.'d  System 
(TKRCASI.  TEKCAS  as  initially 
designed  would  have  given  the  USSR  a 
highly  .sophi.sticiiled  sy.stem  enabling  it 
t.j  track  both  civilian  and  military 
aircraft,  a  capability  the  I'SSR  did  not 
then  possess.  While  many  companies 
expressed  interest  m  TEKCAS.  only 
three  companies.  Sperry  Rand  (LInitcd 
States).  Thompson  CSF  (France)  and 
Slansaab  EJectronik  (Sweden),  were 
competitive  in  their  bids  for  the 
proposed  system. 

During  the  negotiations,  Sperry  Rand 
had  approached  the  United  States 
Department  of  Commerce  (DOC)  to 
determine  how  sophisticated  a  system 
they  could  sell  to  the  USSR  because  it 
would  contain  controlled  parts  *  of 


•  1  liave  little  idea  of  wtial  \he  ipecifrc  chairge*  are 
Bgalnsl  Respondents  BoTjt'^nd  B«d  Martenmon. 
Typically  in  Ukif  cases.  Responc)p.iitii  are  not 
Infomed  u/tSe  sp^ujitc  tn.ta  or  vioUltons  Sim  i* 
they  have  ealereJ  into  CLtnsL'nt  a^freuouints  aud  wc 
kn(>w  wha'  ttie  overall  scheme  was,  my  c«rio«ity  as 
to  the  »p«;ific»  need  not  l>e  nscBrtamed  wilti  re»pec1 
to  them.  Respondent  Martensson  asked  ttui  he  be 
advised  of  the  specincs  of  the  charges,  to  which  he 
has  received  as  a  response  and  an  arnendBd 
charging  letter  which  appt'.irs  to  h^vc  sntthfied  lum. 

1  shll  clii  mil  rninpr,»hrncl  the  prm-iv  na'urr  nf  the 
1"  charsra  iiK.iinsI  him  The  aineiulcd  ch<i-V">K  l«tter 
iloi'.s  mi/tiCKnily  alWtje  at  leatil  ttiree  »iol»tion» 
two  false  sl.jti'im-!il»  and  thr  rxj'tir'.  wiUiuut  a 
license 

'  This  summation  Is.  with  minor  edttin)!.  Ike 
evHlentiarv  proffer  of  f/icts  Mbir.itted  t*i  Ihe  V  S. 
Uialrict  Cxiurl  (of  ttw  Distrir!  of  Coliantna  in  the 
consent  prtxxtediiict  tilled  L'n i ffd  Stotrt  v 
Datasaab  Conlroctiitg  A  B   (.>unmal  .Nio  B*-  1.M 
lUUC.  A^inl  27.  1M4I 

*  The  Department  oH-ammen.e  mamiiimi  ■ 
Commodity  Cuntrul  List  purviuiil  to  the  li.\port 


I  nited  States  origin.  The  OCX'  informed 
Sperry  Rand  that  it  rotild  only  authorize 
the  export  of  parts  tiesigned  for  a 
versuMi  of  TERCAS  limited  to  the 
tracking  of  civilian  aircraft  for  air  safety 
purposes  in  light  of  United  Stat«»8 
national  secunty  concerns.  (See  50 
U  SC   App   :4<13(2HA]|  The  system 
whi(.;h  DOC  was  willing  to  approve  was 
one  with  a  secondary  surveillance  radar 
only.  A  secondary  surveillance  radar 
system  is  a  cooperative  tracking  system 
which  requires  a  beawjn  transponder  on 
the  target  aircraft.  Cooperative  beacon 
transponders  are  usually  on  civilian 
aircraft  so  as  to  allow  them  to  be 
tracked.  The  pnmary  radar  sy.stem 
which  the  USSR  was  seeking  can  track 
non-cooperative  targets — that  is  targets 
without  a  beacon  transponder. 

In  the  spring  of  1974.  the  USSR  invited 
various  companies  to  make  their 
presentation  at  a  symposium  held  in 
Moscow  for  the  USSR  Academy  of 
Sc:ience  and  Technology  Thereafter, 
Sperry  Rand's  proposal  was  retxiffed. 
Slansaab.  however,  was  successful  in 
iie^^dtiating  a  contract  for  a 
sophisticated  TTIRCAS  system  which 
included  primary  radar  digitizer 
capability, 

in  S«^plenil>er  of  1975.  Datasaab 
Ct^ntracting  A  B  (Datasaab)  signed  a 
contract  with  the  USSR  to  build  and 
deliver  TERCAS  which.  be<;ause  of  its 
design,  would  have  to  incluile  gigninrant 
parts  of  United  States  origin.  In  onler  for 
these  p.irts  of  United  States  origin  to  he 
exported  to  the  USSR,  a  Validated 
Export  License  was  re<jiiire<l  from  DOC. 
150U.S.C.  App.  2403(aH111 

Und«T  Its  contract  with  the  I'SSR, 
Dat.isaab  was  required  to  provide  the 
USSR  an  air  traffic  control  system  which 
far  exceeded  the  system  that  D(X3  had 
told  Sperry  Rand  could  be  approved. 
This  contract  with  the  USSR  was 
negotiated  on  behalf  of  Datasaab  by  its 
managing  director,  Respondent  WedeU 
and  its  commercial  director  for 
marketing.  During  the  negotiations 
period,  Datasaab's  president  was 
warned  by  the  chief  of  Datasaab's 
computer  design  and  application 
department  that  the  contrtict,  as 
proposed  and  subsequently  executed, 
exceeded  the  limitations  imposed  by 
DOC  on  licenses  fur  t«"thnic:al 
commodities  destined  for  the  USSR,  and 
would,  therefore,  not  be  approved  by 
DOC*  Although  he  was  in  charge  of  all 


Aiimmi-strHlion  Art  Hnri  the  resulatlons  promu!«utKd 
pursuant  to  K.  TTial  list  inclwled  coi»u«oditw^  th«« 
are  cootrolied  for  natimal  tecurity  m«»oat  See  38 
I   SC:,  App  2404(c(. 

'  iUispundenI  WedelJ  in  particular  argues  (hat  the 
system  provided  was  not  sutislanLuilly  dilTiTenl 
from  what  the  United  Slates  tjidder  )w»pu»ed  He 


United  States  license  applications,  the 
chief  of  design  was  excluded  from  the 
preparation  and  negotiation  of  the 
lEKCAS  license  submitted  by  Datasaab 
to  DOC. 

On  March  29. 1976,  representative*  of 
Datasaab  made  a  preliminary 
presentation  to  DOC  in  8Mpp>ort  of 
Datasaab's  application  for  an  export 
license  for  the  United  States  parts 
recjuired  for  TERCAS.  A  submission 
used  dunng  that  presentation  contained 
a  proposed  delivery  sc:hediile  which 
stated  that  the  first  shipment  requiring 
licensing  was  to  be  made  in  November 
1976  and  was  to  be  a  Programming 
Center.  On  May  1<1.  197B.  the  defend.int 
Datasaab  formally  submitted  license 
application  No.  994041  to  DOC.  At  that 
time.  Datasaab  officials  knew  it  was 
highly  unlikely  that  DOC  would  allow 
the  export  of  parts  of  United  States 
origin  for  a  TI:RCAS  system  of  the  more 
sophisticated  nature  required  by  the 
Datasaab  contract  with  the  USSR. 
Datasaab  ofHcials  were  aware  that  DOC 
can.  and  docs,  impose  restrictions  upon 
the  type  of  project  which  a  corporation 
can  build  in  a  foreign  country  if  the 
exporting  of  United  States  parts  and 
equipment  is  involved. 

Between  late  March  \9''6  and  early 
lune  1977.  DOC  olficials  met  on  several 
oiiasions  with  representatives  of 
Datasaab's  predecessor  corporation. 
DOC  officials  repeatedly  relayed  tu  the 
Datasaab  representatives  serious 
national  .secunty  concerns  raised  by 
components  of  the  Department  of 
Defense  to  the  issuance  of  an  export 
license  to  Datasaab.  It  was  made  clear 
to  Datasaab  8  representatives  that  the 
United  States  was  not  prepared  to  give 
the  USSR  pnmary  radar  digitizer 
capability  •  and  coniputerired  tracking 


aawfiii  thm  comjK'tilive  tea'mnv  or  soirr  umpes  Hr 
Itie  United  Slates  whi  the  princii«il  cause  oif  Ifie 
•ti^alive  alliludr  whx.h  d«>»i-loped.  partK-nlary  with 
rcspet  I  lu  the  enpur!  'ii.rn.sin^  rcmurcmi'iUs. 
Respondent's  Hrs':mrnts  arc  i.impl>  wrong  Thin 
was  sophistK-nttKi  tlniied  States  trrhnnlosr  whi>~h 
no  company,  ckrinettic  or  lonrom  wai  au'.bi.nied  to 
expwrt  The  year  plus  di  lay  in  the  license  proce«»in| 
may  speak  lo  the  tt>jvmif8  tmreaucratic  pruLj-iiinj 
and  dflay  pr<Mcm  bul  Lhat  loo  ib  a  faLt  of  life 
whu:h  he  and  his  firm  sh^tiW  have  been  sware  of 
Such  delay  may  not  aerve  to  lustily  itle»al  exporu 
•  Radar  ihRtiirrs  are  dexTcea  tfi*  convwi  ndar 
informalion  lo  a  form  uaaLiJe  b>  the  oumpuler  and 
by  the  data  link  conoeclinR  the  railar  sites  lo  the 
central  control  site  The  primary  raiiar  dijjilizprs 
tranaform  lt«e  primary  radar  data  tlarsrts,  altitmle, 
tima,  tpeed  height,  etc  )  into  a  format  liUtBtal) 
usable  tiy  com{>ult!rs  lur  |>ruc««(itag  and  htjjh  speed 
Iransrnimon  lo  the  control  centers   Such  a  system 
gives  miiirh  greaT  radar  surveillance  capability 
that  one  with  only  secondary  rwiar  di«iliier»  as 
was  repaired  by  the  hcense  The  eiport  and  u»e  orf 
these  particular  ptuces  of  advaoced  leiJtautogy 
appear  to  b«  identified  as  the  pnncipal  area  of 
export  technology  violationa. 


via  the  primary  channel.'  Such  a  system 
would  give  the  USSR  a  much  more 
sophisticated  air  traffic  control  system 
with  tracking  capability  against  non- 
cooperative  targets.  In  fact,  on  June  7, 
1977,  Datasaab's  license  application 
number  994041  was  rejected  by  DOC  for 
these  very  reasons. 

On  June  24,  1977,  the  director  of 
DOC's  Office  of  Export  Admmistration 
advised  Datasaab's  representatives  in 
writing  of  the  following  conditions 
required  by  the  United  States  for  the 
approval  of  a  license:  (1)  The  digitizers 
in  TERCAS  would  have  to  be  limited  to 
those  necessary  for  secondary 
surveillance  radar  data  only — e.g.: 
primary  radar  digitizers  and 
computerized  tracking  via  the  primary 
channel  could  not  be  included;  (2)  the 
systems  could  only  be  given  manually 
operated  automatic  recovery  ■  and 
reconfigurahon  systems;  •  (3)  a 
programming  center  could  be  authorized 
only  for  temporary  export;  (4)  training 
simulators  had  to  be  limited  to  a 
secondary  surveillance  radar  system;  (5) 
assistance  could  not  be  provided  for 
interfacing  of  western  radars  and 
digitizers  with  Soviet  radars;  (6)  all 
software  design  and  development  had  to 
be  done  in  the  West  by  personnel 
insulated  from  Soviet  personnel;  (7)  all 
software  modifications  had  to  be  done 
by  Western  exporters;  (8)  hardware  and 
software  documentation  and  training 
hud  to  be  limited  to  the  minimum 
required  to  operate  and  maintain  the 
secondary  surveillance  radar  system;  (9) 
technology  relating  to  computer  netting, 
automatic  detection  and  tracking 
information  could  not  be  given  to  the 
USSR;  and  (10)  the  terminal  system 
exported  to  the  USSR  had  to  be 
inspected  periodically  to  insure  that  the 
system  was  used  for  civilian  purposes 
only. 

On  July  5, 1977,  Datasaab  submitted  to 
DOC  a  revised  export  license 
application  A  266444  which  differed 
from  the  previously  rejected  application 
in  that  if  limited  the  proposed  TERCAS 
to  secondary  surveillance  radar 
purposes. 

On  September  26,  representatives  of 
Datasaab  and  several  United  States 
agencies  which  had  an  interest  in  the 


'  Thus  allowing  the  pnmary  radar  li\fonnation  to 
be  di^tized  and  uoed  by  the  computer  to  provide 
tracking  inforrrtation  on  aircraft  without  cooperative 
beacon  transponders 

•  A  totally  automatic  recovery  system  allows 
complete  switchover  to  a  backup  computer  wUhoul 
manual  intervention. 

•  In  a  manually  operated,  automatic 
recnpfiguration  s>slem  (which  the  license 
permiiieoi,  a  moniior-operalor  is  required  to  select 
new  coveraije  areas  when  a  radar  fails  or  when  a 
prionly  of  tiirgeta  is  required  due  to  the  saturation 
of  an  area  by  numerous  targets 


export  license  application  met  at  the 
United  States  Department  of  Defense  to 
discuss  the  conditions  under  which 
Datasaab's  revised  license  application 
could  be  granted.  Many  of  the 
restrictions  listed  in  the  June  24  letter 
from  DOC  to  Datasaab  were  discussed, 
including  the  fact  that  the  programming 
center  could  only  be  exported  to  the 
USSR  for  a  limited  period.  Indeed  the 
center  was  to  be  returned  to  Sweden  no 
later  than  July  1980.  Datasaab,  however, 
concealed  to  all  United  States 
participants  at  the  meeting  the  fact  that 
it  had  already  sent  on  December  14. 

1976.  the  programming  center'"  and 
other  equipment  to  the  USSR,  and  that 
the  USSR  had  already  paid  Datasaab 
eighty-five  percent  of  the  center's 
purchase  price." 

On  October  14, 1977.  DOC  informed 
Datasaab  that  its  license  application 
had  been  approved  subject  to  (1) 
approval  by  NATO's  Coordinating 
Committee  on  Export  Controls 
(COCOM).'»  (2)  acceptance  by 
Datasaab  of  all  restrictions  imposed  by 
DOC  and  (3)  acceptance  of  the  terms 
and  conditions  of  the  license  by  the 
USSR. 

On  November  2, 1977,  Datasaab 
agreed  in  Vkriting  to  every  restriction 
required  by  DOC  in  its  letter  of  June  24, 

1977.  Following  COCOM's  approval  on 
November  8,  DOC,  on  November  10, 
issued  Datasaab  export  license  A 
266444.  That  license  included  all  ten 
restrictions  listed  above. 

In  all.  approximately  $3,120,000  in 
parts  and  equipment  originating  in  the 
United  States  and  covered  by  the 
restrictions  in  export  license  A  266444 
were  exported  by  Datasaab  to  the 
USSR.is 

Some  time  in  late  May  1977.  prior  to 
the  rejection  of  Datasaab's  first  export 
license  (application  by  DOC  and  after 
the  meetings  with  DOC  officials, 
Datasaab's  management  devised  several 
alternative  plans  in  case  their  exports 
license  was  either  rejected  or  restricted 


'"  The  programming  center  shipped  on  December 
14. 19"6  from  Sweden  to  the  USSR  contained  United 
States  parts  which  had  been  accuirulated  by 
Datasaab  under  previously  unrelated  United  States 
export  licenses. 

' '  Inasmuch  as  the  programming  center  contained 
parts  of  l^'nited  States  ongln,  Datasaab  s  action  was 
in  nolation  of  United  States  export  controls.  Had 
the  United  States  known  of  these  export*. 
Datasaab's  license  application  would  have  been 
held  in  abeyance  until  a  full  investigetion  was 
complelecL 

' "  COCOM  consists  of  all  NATO  countries  with 
the  exception  of  Iceland.  It  uicludes  japaa 

"  Respondent  Wedells  contention  that  the  value 
of  the  V  S  ongm  commodities  did  not  require  an 
export  license  is  devoid  of  merit  in  quantity,  terms 
of  quality,  costs  and  complexity,  but  mostly  because 
the  items  are  on  the  commod;t>  control  bsL  a 
license  was  required. 


by  the  United  States.  These  plans 
resulted  from  Datasaab  s  full  awareness 
of  the  United  States'  mam  objection  to 
Datasaab's  first  license  apphcation. 

The  plan  ultimately  implemented  by 
Datasaab  and  Respondents  called  for 
the  removal,  prior  to  shipment,  of  the 
twelve  sets  of  critical  pnmar>-  circuit 
boards''*  for  the  primary  circuit  which 
gave  TERCAS  the  highly  sophisticated 
and  advanced  capabilities  which  the 
United  States  had  strenuously  obiected 
to.  These  circuit  boards  were  thereafter 
surreptitiously  earned  as  handhaggage 
to  the  USSR  labeled  "test  equipment." 
Datasaab  officials  began  carrying  these 
critical  primary  circuit  boards  to  the 
USSR  beginning  on  June  9,  1977.  These 
trips  continued  even  after  .No%ember  2, 
1977,  when  Datasaab's  president  ga\  e 
written  assurances  to  DOC  that 
Datasaab  would  honor  all  license 
restrictions  directed  at  limiting  TERCAS 
to  secondary  surveillance  radar 
capability. 

The  last  set  of  critical  primary  ciiruit 
boards  was  handcarried  to  the  USSR  on 
or  about  December  15.  1978 — over 
eleven  months  after  the  issuance  of 
export  hcense  A  266444  which 
specifically  restricted  their  exportation 
to  the  USSR.  During  that  continuous 
period,  and  thereafter,  these  and  other 
Datasaab  officials  supervised  the 
installation  of  these  circuit  boards  in  the 
USSR  fully  aware  that  such  action 
constituted  a  violation  of  the  United 
States  export  license.  The  various 
representations  that  they  were  not  sold, 
were  test  equipment  and  the  like,  rather 
refiects  the  knowledgeable  and 
deliberate  nature  of  the  violation. 

Findings 

The  evidence  shows  that  Datasaab 
b\'.  through  and  with  the  knowledge  of 
these  three  Respondents  (hereafter 
Datasaab)  violated  the  restrictions 
imposed  by  export  license  A  266444 
issued  by  the  Department  of  Commerce 
by  exporting  to  the  USSR  the  following 
technology  as  well  as  parts  and 
equipment  made,  or  originating,  in  the 
United  States: 

(1)  The  installation  of  primary  radar 
digitizers  in  TERCAS. 

Datasaab  provided  the  USSR  at  all 
three  airports  in  Moscow,  Kiev,  and 
Mineralnye  Vod\,  TERCAS  systems 
with  primary  radar  digitizers  and 
computenzed  tracking  via  the  primary 
channel.  This  made  TERCAS 
substantially  more  advanced  than  the 
system  anticipated  by  license  A  266444 
which  was  limited  to  secondary 


'*  The  pnmary  circuit  boards  give  radar  digitizer! 
their  primary  capability  |See  note  3.  tupra.) 
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surveillance  radar  only.  The  reports 
made  pursuant  to  the  requirements  of 
the  said  license  purposefully  omitted 
mention  of  this  activity  in  violation  of 
the  terms  of  the  license. 

(2)  The  installation  of  automatic 
recovery  and  reconfiguration  systems 

Each  airport  equipped  with  IT-IRCAS 
was  to  have  two  computers  with  one 
acting  as  backup  to  the  other  in  case  of 
failure.  The  backup  computer  constantly 
monitors  the  other  computer.  Under 
licen.se  A  2r>6444,  the  backup  computer 
could  only  be  switched  over  manually  in 
case  of  failure  of  the  main  computer. 

The  system  provided  automatically 
reconfijiured  the  composite  of 
information  which  the  TF.RCAS 
operators  would  see  on  the  radar  screen. 
The  license  stipulated  that  this  would  be 
accomplished  manually  These  changes 
gave  the  USSR  an  air  traffic  control 
system  with  technology  of  substantial 
military  application. 

(3)  The  permanent  export  to  the  USSR 
of  a  system  pro\;ramming  center. 

Since  TERCAS  was  a  new  concept 
that  was  being  created  for  the  USSR,  the 
software  programs  did  not  previously 
exist.  Therefore.  Datasaab  set  up  a 
programming  center  in  Moscow  to  refine 
the  programs,  as  well  as  for 
maintenance  and  training  purposes. 
Datasaab  did  not  return  the 
programming  center  to  Swenden  by  July 
1980  as  It  had  agreed.  In  fact,  it  is 
presently  still  in  the  USSR.  Indeed,  it 
had  been  exported  by  Datasaab  to  the 
USSR  before  the  license  had  been 
approved. 

14)  The  Respondents  interfaced  Soviet 
radar  systems  with  western  radar 
systems. 

Under  export  license  A266444 
Datasaab  was  not  to  provide  assistance 
for  interfacing  western  radars  and 
digitizers  to  Soviet  radar  systems. 

Kach  type  of  radar  has  its  own 
characteristics  and  the  type  of 
information  received  at  the  radar  site 
varies  greatly.  Datasaab  was  limited  by 
export  license  A  266444  to  using  Italian- 
manufactured  radars  in  TERCAS  and 
these  were  not  to  be  netted  with  the 
Soviet  radars.  Datasaab.  however, 
netted  the  Italian  and  Soviet  radars  and 
gave  the  Soviets  the  additional 
technology  necessary  to  net  different 
types  of  Soviet  radars.  Additionally. 
Datasaab  upgraded  the  Soviet  radars  to 
perform  in  the  primary  digitizer  mode. 

(5)  Datasaab  provided  the  USSR  with 
hardware  and  software  documentation 
in  excess  of  that  required  for  operation 
and  maintenance  of  a  secondary  (or 
limited  civil  aviation)  radar  systrni 
Datasaab  provided  the  USSR  with 
extensive  documentation  including 
source  code  and  the  logic  that  went  into 


the  program  in  addition  to  the  object 
code."  Datasaab  also  gave  the  USSR 
the  source  codes  which  are  the 
instructions  necessary  for  changing  the 
programs  developed  for  TERCAS  and. 
as  a  result,  gave  them  the  logic  behind 
the  way  the  program  was  designed.  This 
gave  the  USSR  the  ability  to  adapt 
TERCAS  technology  and  software  for 
military  application  as  well. 

Similarly.  Datasaab.  contrary  to  the 
license  restrictions,  transferred  to  the 
USSR  documentation  and  technology  to 
permit  computer  netting,  digitizing  of 
radar  information,  as  well  as  automatic 
detecting  and  tracking. 

Datasaab  was  also  required  to 
conduct  all  software  design, 
development  and  modification  in  the 
West  by  personnel  insulated  from  Soviet 
access.  Datasaab,  however,  conducted 
some  of  this  work  in  the  USSR  with 
Soviet  access. 

(6)  Datasaab  provided  the  USSR  a 
training  simulator  with  capabilities  in 
excess  of  that  required  for  a  secondary 
radar  system. 

Pursuant  to  its  export  license. 
Datasaab  was  required  to  limit  the 
capabilities  of  the  training  simulator 
provided  the  USSR  for  TERCAS  to  the 
level  of  a  secondary  radar,  or 
surveillance,  system. 

The  TflRCAS  simulator  sold  by 
Datasaab  to  the  USSR  had  the  capacity 
to  simulate  digitized  primary  radar  data 
and,  therefore,  it  exceeded  the 
restrictions  imposed  by  the  license. 

(7)  Datasaab  failed  to  inspect  the 
three  USSR  sites  and  did  not  withdraw 
its  personnel  from  the  USSR  upon 
discovery  of  any  violation. 

Datasaab  failed  to  inspect  the 
TFJ^CAS  sites,  as  required,  to  assure 
compliance  with  the  restrictions 
imposed  by  the  export  license — that  is 
to  assure  continued  limited  civilian-only 
use  of  TERCAS.  The  reason  for  that 
restriction  was  to  insure  that  the  USSR 
would  neither  modify  the  TERCAS 
system  for  military  purposes  nor  use  its 
parts  and  components  for  military 
purposes.  Respondents  and  Datasaab 
did  not  make  such  inspections  for  a 
period  exceeding  one  year  and  in  order 
to  cover  up  that  fact  falsified  the  visit 
report  logs  which  it  filed  with  DOC. 

Moreover,  Datasaab  failed  to 
withdraw  its  personnel  from  the  USSR 
and  terminate  all  exports  of  equipment, 
technology,  maintenance  and  support  as 
required  by  the  license  once  it  became 
award  that  TT-IRCAS  was  operating  in 
violation  of  the  conditions  of  the  license. 
To  the  contrary.  Datasaab  has  turned 


'•  t)h|e<:li  code  are  the  Instnictions  u»ed  by  llie 
computer  to  run  the  •yslem  Thai  la  the  only 
documentation  normally  given  to  a  pun.haser. 


over  the  USSR  Civil  Aviation  Ministry 
the  three  operational  TERCAS  centers  it 
had  set  up  in  Mineralyne  Vody,  Kiev 
and  Moscow  These  were  turned  over  to 
the  USSR  in  February  1979,  November 
1979,  and  November  1980  respectively. 

Discussion  Respecting  Respondent 

Wedell 

Respondent  Wedell  acknowledges 
that,  as  General  Manager  of  Datasaab, 
he  was  ultimately  responsible  for  the 
actions  of  Datasaab,  with  respect  to  the 
TERCAS  contract  from  negotiation  to 
execution.  He  presents  three  defenses  to 
the  charges. 

In  the  first,  Wedell  argues  that  the 
Agency  erred  in  not  granting  Datasaab's 
initial  request  for  an  export  license, 
which  would  have  authorized  Datasaab 
to  provide  to  the  USSR  the  system 
which  the  Soviets  had  contracted  for. 

It  is  not  the  function  of  this 
enforcement  adjudication  to  review 
licensing  determinations  in  a  case  such 
as  this.  Wor  to  issuing  the  modified 
license  there  were  extensive 
consultations  with  Datasaab  and  among 
various  Federal  agencies  of  interest.  The 
applicant  was  simply  not  entitled  to 
disregard  the  limitations  without 
consequences. 

His  second  argument  is  that  he  was 
advised  by  an  official  of  the  United 
States  during  a  meeting  held  on 
September  26. 1977,  that  the  United 
States  had  decided,  after  denying 
Datasaab's  initial  license  application, 
that  the  entire  TERCAS  system,  as 
contracted  for  with  the  USSR,  could  be 
licensed  for  export  to  the  USSR. 
However,  according  to  Wedell.  that 
official  advised  Wedell  that,  since 
Datasaab  had  submitted  a  revised 
export  license  limiting  the  TERCAS 
system  to  secondary  surveillance  radar 
only,  the  Department  of  Commerce 
would  grant  the  revised  license. 
Datasaab  could  then  file  a  second 
application  for  the  upgrading  of  the 
system  to  meet  the  conditions  of  the 
contract  between  Datasaab  and  the 
USSR,  which.  Wedell  alleges  he  was 
told,  would  be  promptly  approved  by 
the  United  States. 

This  argument  must  also  fail,  for  Mr. 
Wedell's  testimonial  assertion  is  devoid 
of  support.  It  is  of  principal  significance 
that  no  "second"  license  application 
was  ever  filed  on  behalf  of  Datasaab. 

It  is  also  contradicted  by  the 
individual  involved  who  has  submitted  a 
sworn  statement  denying  ever  advising 
Wedell  or  any  other  Datasaab  official 
that  a  "second"  export  license  would  be 
issued  to  take  care  of  the  restrictions 
contained  in  the  license  issued  to 
Datasaab,  Without  a  license  for  those 


restricted  components  they  couldn't  be 
shipped. 

Respondent's  third  assertion  is  that 
the  Soviets  became  so  distressed  with 
the  delay  in  delivery  of  the  TERCAS 
system  that  they  finally  agreed  to  accept 
the  system  with  the  conditions  and 
restrictions  imposed  by  export  license 
A266444.  The  evidence  produced 
conclusively  establishes  that  the  Soviet 
customer  got  exactly  what  its  contract 
with  Datasaab  called  for — an  air  traffic 
control  system  which  included  all  of  the 
items  and  capabilities  provided  for  in 
the  contract  including  those  which 
export  license  A  266444  specifically 
precluded  Datasaab  from  providing  to 
the  Soviets. 

The  Department  has  charged  Wedell 
with  violating  Section  387.5  of  the 
Regulations  by  making  false  statements 
and  concealing  material  facts 
concerning  the  capabiHties  of  the 
Terminal  Control  Center  at  Mineralnye 
Vody  on  February  20, 1981  and  October 
21,  1981,  during  the  course  cf  an  official 
investigation.  The  special  agent  testified 
that  Respondent  told  the  Department  on 
February  20, 1981.  that  Datasaab  did  not 
provide  the  USSR  with  the  critical 
circuit  boards  which  would  allow 
TERCAS  to  operate  in  the  primary 
mode.  Further,  the  agent  testified  that 
Wedell  told  him  on  October  21. 1981. 
that  he  did  not  know  ifTERCAS  could 
be  operated  in  the  primary  mode. 

It  cannot  be  disputed  that  Datasaab 
provided  the  critical  circuit  boards  to 
the  USSR  and  that  Wedell  knew  that 
those  boards  had  been  provided  to  the 
Soviet  customer. 

Fmdings  Relating  to  Respondent  Gunnor 
WedeU 

From  the  evidence  of  record,  I  make 
the  following  findings  of  fact  and 
conclusions  of  law  with  respect  to  this 
Respondent  in  addition  and 
supplementary  to  those  stated  in  the 
general  portion  of  the  decision. 

1.  From  at  least  September  18, 1975  to 
June  30, 1981.  Respondent  Wedell  was 
General  Manager  of  the  Swedish 
company  Stansaab  Electronik  A.B.  and 
its  successor,  Datasaab  Contracting  A.B. 
(Datasaab). 

2.  On  September  18. 1975.  Datasaab 
entered  into  a  contract  with  V/O 
Electronorgtekhnika,  a  Union  of  Soviet 
Socialist  Republics  (USSR)  foreign  trade 
organization,  to  provide  the  USSR  with 
an  air  traffic  control  system  known  as 
TERCAS  (Terminal  and  En  Route 
Control  Automated  System).  V/O 
Electronorgtekhnika  entered  into  the 
contract  on  behalf  of  the  Soviet  Civil 
Aviation  Ministry  and  the  Soviet 
National  Airlines,  AeroHot, 
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3.  Wedell  actively  participated  in  the 
negotiations  of  the  TERCAS  contract 
and  signed  that  contract  on  behalf  of 
Datasaab. 

4.  TERCAS  included  U.S.-origin  parts 
and  components  which  required  export 
licensing  authorization  from  the 
Department  before  TERCAS  could  be 
shipped  to  the  USSR. 

5.  On  November  10, 1977,  following  an 
application  made  on  behalf  of  Datasaab. 
the  Department  issued  export  hcense  A 
266444  authorizing  Datasaab  to  ship 
TERCAS  to  the  USSR.  Export  hcense  A 
266444  included  several  conditions  and 
restrictions  including  the  following: 

a.  The  extractors/digitizers  in 
TERCAS  would  have  to  be  limited  to 
what  was  necessary  for  secondary 
surveillance  radar  data  only  (primary 
radar  digitizers  and  computerized  track 
via  the  primary  channel  could  not  be 
included); 

b.  A  programming  center  was 
authorized  only  for  temporary  export  to 
the  USSR; 

c.  Datasaab  would  not  provide 
assistance  to  the  Soviet  customer  for  the 
interfacing  of  western  radar  digitizers 
with  Soviet  radar 

d.  Hardware  and  software 
documentation,  as  well  as  training,  was 
to  be  limited  to  the  minimum  required  to 
operate  and  maintain  the  secondary 
surveillance  radar  system; 

e.  Training  simulators  were  to  be 
limited  in  capability  to  a  secondary 
surveillance  radar  system. 

6.  Respondent  Wedell  knew  that 
export  hcense  A  266444  had  been 
approved  by  the  Department  and  he 
knew  the  conditions  and  restrictions 
which  the  Department  made  applicable 
to  the  license. 

7.  The  air  traffic  control  system 
Datasaab  provided  to  the  USSR  in 
accordance  with  the  TERCAS  contract 
included  the  following  capabilities  and 
components; 

a.  Primary  radar  digitizers  and 
computerized  aircraft  tracking  via  the 
primary  radar  channel; 

b.  A  systems  programming  center 
which  has  remained  in  the  USSR; 

c.  The  interfacing  of  Soviet  radar  and 
extractors  with  western  radar  and 
extractors; 

d.  Hardware  and  software 
documentation  in  excess  of  that 
required  for  operation  and  maintenance 
of  a  secondary  (or  limited  civil  aviation) 
system;  and 

e.  A  training  simulator  with 
capabilities  in  excess  of  that  required 
for  a  secondary  radar  system. 

8.  By  providing  to  the  USSR  an  air 
traffic  control  system  having  the  above- 
described  capabilities  and  components, 
contrary  to  the  terms  of  the  license. 


Respondent  Wedell  \nolated  §§  387^ 
387.4  and  387.10  of  the  Regulations,  as 
alleged  in  the  amended  charging  letter. 

9.  More  specifically,  by  permitting  the 
installation  o[  the  primary  circuit  boards 
in  TERCAS,  thereby  providing  to  the 
USSR  an  air  traffic  control  system  which 
had  primary  radar  extractors  and 
computerized  aircraft  tracking  vna  the 
primary  radar  channel,  contrary  to  the 
conditions  of  export  license  A266444. 
Respondent  violated  5§  387.2  and  387.4 
of  the  Regulations. 

10.  On  February  20. 1981,  dunng  the 
course  of  an  official  investigation  by  the 
Department,  Wedell  told  the 
Department  that  Datasaab  had  not 
provided  to  the  U3C"  the  cnfical  circuit 
boards  which  would  allow  TERCAS  to 
operate  in  the  primary  mode.  when,  in 
truth  and  in  fact  as  Wedell  knew, 
Datasaab  had  provided  those  critical 
circuit  boards  to  the  USSR  for  inclusion 
in  the  TERCAS. 

11.  On  October  21. 1981,  during  the 
course  of  an  official  investigation  by  the 
Department,  Wedell  told  the 
Department  that  he  did  not  know  if 
TERCAS  could  be  operated  in  the 
primary  mode  when,  in  truth  and  in  fact, 
Wedell  had  personally  observed  the 
system  operate  in  the  primary  .mode. 

12.  By  making  false  statements  to  and 
concealing  material  facts  from  the 
Department.  Wedell  violated  §  387.5  of 
the  Regulations,  as  alleged  in  the 
amended  charging  letter  of  September 
13, 1984. 

Discussion 

Sanctions 

The  evidence  adduced  at  the  hearing 

and  in  the  written  submissions  clearly 
establishes  the  accuracy  of  the  facts 
recited  above  as  well  as  the 
participation  of  these  three  Respondents 
in  the  enterprise.  However,  this  case  is 
unusual  in  that  it  was  a  one  lime,  albeit 
deliberate,  series  of  related  acts  rather 
than  a  pattern  of  diversions  such  as  is 
reflected  m  most  violations  cases  under 
this  Act.  I  have  also  gathered  the 
i.mpression  that  these  three  have  been 
chosen,  not  necessarily  as  scapegoats. 
but  as  examples,  in  a  situation  that  is 
the  result  of  what  was  a  national 
attitude  by  their  country,  which  has 
since  changed.  Appendix  L  an  article 
from  the  Wall  Street  Journal  of  January 
15,  1987.  is  illuminating  on  the  national 
attitude  that  created  the  environment 
which  led  these  businessmen  to  the 
personal  disasters  which  has  resulted  as 
well  as  how  it  has  been  resolved.  It  is 
also  appropriate  to  note,  that  the 
corporate  magnate  in  Sweden  who 
apparently  oversaw  the  policy  of 
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disregarding  US.  Export  controls  whs 
permitted  to  settle  his  accounts  with  a 
payment  out  of  corporate  coffers, 
without  personal  financial 
inconvenience  or  any  restriction  of 
export  privileges.  )ustice  requires  an 
evenhandness  in  the  imposition  of 
sanctions.  These  Respondents,  by  virtue 
of  loss  of  employment  and  impairment 
of  their  business  relationship  over  the 
past  5  or  so  years  have  endured 
substantial  losses  which  will  not  end 
with  the  disposition  here.  For  these 
reasons  I  approve  and  would  implement 
the  consent  agreements  with 
Respondents  Borglund  and  Martensson. 
With  respect  to  Respondent  W'edell, 
who  was  the  chief  executive  officer  of 
the  corporation.  I  believe  that  a 
somewhat  heavier  penalty  and  denial  is 
appropriate  to  reflect  his  higher  degree 
of  management  responsibility.  In  light  of 
present  relations  with  Sweden;  the 
participation  in  these  proceedings  by 
these  Respondents;  the  unlikeliness  of 
any  reoccurrence,  in  combination  with 
the  time  that  has  passed  and  the  other 
actions  referred  to  above  with  respect  to 
the  other  larger,  but  better  connected 
violator.  I  believe  that  it  is  appropriate 
to  suspend  the  period  of  denial  with 
provision  for  automatic  remission  as  set 
forth  in  my  Order.  Agency  counsel's 
request  that  Mr.  VVedell.  the  only 
Respondent  to  come  forward  and  stand 
in  the  dock,  be  denied  export  privileges 
without  limitation  of  time  and  subjected 
to  civil  penalties  of  $17.0(X)  (apparently 
based  on  the  asserted  17  violations  in 
the  charging  letter)  is  nothing  less  than 
draconian  and.  in  my  view,  totally 
unrealistic.  These  three  Respondents  all 
did  wrong.  They  acted  together  and  with 
others.  Their  penalties  should  not  be  so 
disparate.  While  1  deplore  their 
misconduct.  I  see  no  point  in  garolting 
only  Mr.  Wedell. 

It  Is  Therefore  ordered: 

I.  The  following  civil  penalties  are 
assessed  against  the  Respondents: 
Respondent  Cunnar  Wedell  is  assessed 
a  civil  penally  of  $10,000:  Respondent 
Lief  Martensson  is  assessed  a  civil 
penalty  of  $7, (XX);  and  Respondent  Jan 
Olov  Borglund  is  assessed  a  civil 
penalty  of  $2,0(X).  Payment  of  the  civil 
penalty  is  due  to  the  Department  within 
90  days  of  the  service  of  this  order  upon 
the  respective  Respondent.  In  the  event 
;hat  any  Respondent  claims  financial 
hardship,  requires  an  extension  or 
arrangement  for  periodic  payments,  the 
party  may  submit  a  request  for  such 
arrangement  to  the  Administrative  \mw 
fudge  with  a  showing  of  the  financial 
basis  for  such  request. 

II.  The  Respondents,  their  Buccessors 
or  assignees,  officers,  partners, 


representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations  for  the  following 
periods  of  time:  as  to  Respondents 
Cunnar  Wedell,  a  penod  of  10  years 
from  the  date  this  Order  becomes  final; 
as  to  Respondent  Leif  Martensson,  a 
period  of  2  years  from  the  date  this 
order  becomes  final,  and  as  to 
Respondent  Ian  Olov  Borglund.  a  period 
of  1  year  from  the  date  this  Order 
becomes  final. 

III.  The  penods  of  denial  set  forth 
above  are  hereby  suspended  for  1  year 
from  the  date  on  which  this  order 
becomes  final  in  accordance  with 
§  388.16(c)  of  the  regulations  and  will  be 
remitted  without  further  action  at  the 
end  of  that  period  provided  as  to  each 
Respondent  provided  that  he  has 
committed  no  further  violations  of  the 
Act.  the  regulations  or  the  final  order 
entered  in  this  proceeding.  During  the  1- 
year  suspension  period  Respondents 
may  participate  in  transactions 
involving,  the  export  of  U.S. -origin 
commodities  or  technical  data  from  the 
United  States  or  abroad  in  accordance 
with  the  requirements  of  the  Act  and 
regulations.  The  provisions  of  Paragraph 
IV  to  VII  of  this  Order  are  also 
suspended  during  the  1-year  period. 

IV.  All  outstanding  validated  export 
licenses  in  which  any  Respondent  or 
related  party  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked,  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation, 

V.  Without  limitation  of  the  generality 
of  the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  a 
validated  export  license  application;  (b) 
in  preparing  or  filing  any  export  license 
application  or  reexport  authorization,  to 
any  document  to  be  submitted 
therewith;  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document;  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 


privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

VI.  After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm. 
corporation,  or  business  organization 
with  which  any  Respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services.  One  business  organization  now 
known  to  be  related  to  Respondent 
Wedell  in  the  conduct  of  trade  or  related 
services,  and  which  is  accordingly 
subject  to  the  provisions  of  this  order  as 
it  applies  to  Wedell,  is  Wedell 
Consulting  AB,  Dobelnsgatan  64. 113  52 
Stockholm.  Sweden. 

VII.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  and  specific  authorization, 
shall,  with  respect  to  U.S. -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  the  Respondent  or  any 
related  party,  or  whereby  the 
Respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  Respondent  or  any  related 
party  denied  export  privileges,  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VIIL  This  order  shall  become  effective 
upon  entry  of  the  Secretary's  action  in 
this  proceeding  issued  pursuant  to  50 
U.S.C.  App.  2412. 

Dated:  March  17.  1987. 
Hugh  [.  Dolan. 
Aiiministrative  Law  fudge. 
(FR  Doc.  87-9262  Filed  +-23-87;  8:45  am) 
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tiationai  Oceanic  and  Atmospheric 
Administration 

Preparation  of  a  Status  Review  on  the 
Steiter  Sea  Don 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  intent. 

SUMMARY:  The  NMFS  intends  to  prepare 
a  Status  Review  on  the  Stellcr  sea  lion 
[Eunu'topias  juhatus]  that  will  be 
available  for  public  review  and 
comment.  The  purpose  of  the  Status 
Review  is  to  consider  the  abundance 
and  trends  in  the  sea  lion  populations 
and  to  assess,  if  possible,  the  status  of 
the  species  relative  to  its  optimum 
sustainable  population  level,  as  defined 
in  the  Marine  Mammal  Protection  Act  of 
1972,  and  to  classifications  under  the 
F.ndangered  Species  Act  of  1973. 
DATES:  The  Status  Review  will  be 
completed  and  available  for  public 
review  no  later  than  October  30. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceorgia  Cranmore,  202-673-5351, 

Datpd:  April  12,  1987. 
William  C  Evans, 

Assistunl  Adrninistrator  for  Fisher}'. 
(FR  Doc.  87-9324  Filed  4-23-87;  8:45  am] 
BILUNC  COOC  3510-22-11 


Issuance  of  Marine  Mammals;  Permit 
by  National  Marine  Fisheries  Service  to 
Northwest  and  Ataslta  Fisheries  Center 
(P77  #23) 

On  November  28,  1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
43065)  that  an  application  had  been  filed 
by  the  Northwest  and  Alaska  Fisheries 
Center,  .National  Marine  Mammal 
I-aboratory,  7600  Sand  Point  Way  NE., 
BIN  C15700,  Seattle.  Washington.  98115. 
for  a  permit  to  take  northern  sea  lions 
[F'unietopias  jubatus).  harbor  seals 
{Phoca  vitulina],  largha  seals  [Phoca 
lorgba),  ringed  seals  {Phoca  hispida], 
ribbon  seals  [Phoca  fasciata],  and 
bearded  seals  [Erignuthus  harbctus]  for 
scientific  research. 

Notice  is  hereby  given  that  on  April  1, 
1987.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  F¥otection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Office  of  Protected  Species  and  Habitat 

Conservation,  National  Marine 

Fisheries  Service.  1825  Connecticut 

Avenue  NW.  Room  805,  Washington 

DC; 


Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West 
9th  Street,  Federal  Building,  Juneau, 
Alaska  99802;  and 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.;  BIN  C15700  Seattle, 
Washington  98115. 

Dated:  April  7,  1987. 
Dr.  Nancy  Foster, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  87-9325  Filed  4-23-87;  8:45  am) 

BILUNO  CODE  3S10-Z2-M 


COMMnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Sri  Lanka 

Apnl  20,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  Apnl  27. 
1987.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist  (202)  377-4212.  For 
information  on  the  quota  status  of  these 
limits,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  535-6736.  For  information  on 
embargoes  and  quota  reopenings,  please 
call  (202)  377-3715. 

Background 

On  May  28.  1986  and  August  27,  1986, 
CITA  directives  were  published  in  the 
Federal  Register  (51  FR  19249  and  51  FR 
30526)  which  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  periods  which 
began,  in  the  case  of  Category  351.  on 
May  2. 1986;  and,  in  the  case  of 
Categories  334.  335,  336,  339,  340,  341, 
641  and  648,  on  June  1,  1986;  and  extend 
through  May  31, 1987.  Under  the  terms 
of  the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  May 
10. 1983.  as  amended,  and  at  the  request 
of  the  Government  of  Sri  Lanka,  the 
restraint  limits  for  Categories  341,  641 
and  648  are  being  increased  by 
application  of  swing  and  carr\'forward. 
The  limits  for  Categories  334,  339  and 
351  are  being  reduced,  respectively,  to 


account  for  the  swing  applied  to 
Categories  341.  641  and  648. 

In  addition,  the  restraint  limits  for 
Categories  335,  336  and  340  are  being 
increased  by  application  of 
carrvforvk-ard,  according  to  the  terms  of 
the  bilateral  textile  agreement  of  May 
10,  1983,  as  amended. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  previously 
established  restraint  limits  for  the 
foregoing  categones. 

A  description  of  the  textile  categories 
in  terms  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55~09l.  es 
amended  on  Apnl  7.  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924).  December  ■;4. 
1983  (48  FR  556607,  December  30.  1983 
(48  FR  57584),  Apnl  4.  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754).  November  9,  1984 
(49  FR  44782),  July  14,  1986  (51  FR  25386), 
July  29,  1986  (51  FR  20768)  end  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987), 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  al!  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Donald  R.  Foote. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

April  20. 1987. 

Committee  for  the  Implementation  of  Textile 
Agreetnents 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington,  DC 

202209. 

Dear  Mr.  Commissioner  Tliis  directive 
further  amends,  but  doee  not  cancel,  the 
directives  issued  to  you  on  May  22.  1986  and 
August  22.  1986  by  the  Chairmaa  Committee 
for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Sn  Lanka  and  exported 
dunng  the  penods  which  bet.-n.  in  the  case  of 
Category  351,  on  May  2.  1986.  and  in  the  case 
of  Categones  334.  335  336,  339.  340,  341.  &41 
and  648,  on  June  1,  1986,  and  extend  through 
May  31,  1987. 

Effective  on  April  27.  1987,  the  directives  of 
May  22.  1986  and  August  22,  1986  are  further 
amended  to  include  the  following  adjusted 
limits  to  the  previously  establihsed  restraint 
limits  for  cotton  and  mbn-mede  fiber  textile 
products,  under  the  terms  of  the  bilateral 
agreement  of  May  10,  19a3,  as  amended;  ' 


■  The  provisiona  of  the  bilateral  agreement 
provide,  in  part  that;  (1)  Specific  limits  may  b* 

Cootinued 
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Category 


334 
335 
336 
339 
340 
341 
3S1 
641 
648 


Adjusted  restraint  Itmrt  ' 


188,019  doz. 
155.163  doz. 
75.506  doz 
360.534  doz 
558,266  doz. 
538  554  doz. 
109.961  doz. 
588.286  doz 
200,090  doz. 


'  The  limits  have  not  been  adjusted  to  ac- 
count (Of  any  imports  exported  attar  May  1. 
19t(6.  in  the  case  ot  Category  351,  and  after 
Way  31,  1986,  in  the  case  Catogones  334, 
335,  336,  340.  341,  641,  and  648 

I'hf  Cdnuiiiltfe  for  the  Iniplementalion  of 
Textile  Agreements  has  iliMurmjiied  that 
these  actions  fall  within  the  foreign  affairs 
exr.fpliun  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Donald  R.  Foote. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Dui    8"  9101  Filed  4-23-87;  8:45  am) 

BILLIMG  CODE  l&ICMM-^l 


Amending  Export  Licensing  System 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  In  ttie  People's 
Republic  of  China;  Correction 

April  20. 1987. 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Resister  on  M.irch  23.  1987  (52  FR  9205) 

the  liist  srntt'nc.e  of  the  second 
paragraph  should  be  as  follows: 

Shipments  classified  in  these  part 
calt'giiriea  and  exported  on  and  uflcr  M.irch 
24.  1987  not  visaed  in  ai  cordaniie  with  this 
directive  will  be  denied  entry. 

In  the  enclosure  to  the  letter,  piirt 
(ItT.iunations  for  Catexories  32f>-0  and 
35f>-0  should  read: 

32()-0     All  T.S.U  S  A.  numbers  in 
Category  320  except  those  in  320-P  and 
32(>-N,  320.—,  321.—,  322,—,  320 —, 
327,—,  328.—  (w/suffixes  21,  22,  24.  :U. 
38.  49.  57.  74,  80  and  9«). 

359-0     All  T.S  U.S.A.  numbers 
except  those  in  3,59-C.  359-1  and  3.59-V 
(TSUSA  numbers  381  0258.  381  05.54, 
381.0822,  381  3M9,  381  58(X1,  381.5920, 
381,6510.  384.0439.  384.0441,  384.0442. 
384.0444.  384.0451,  384.0648,  384.0650, 


i'XC««"iled  by  df  nignalcd  pen;«'n I ««»■«.  provutrrl  nn 
fqual  amount  in  equimleni  »qu«re  yardi  ii 
lU-itiicted  from  anolhrr  iprciiic  limil.  [Z]  spealic 
iimiti  may  b«  inij-eH»«rd  by  c«rryi)ver  and 
1  Hrryfiirwiinl  up  In  11  pc n ml  of  ihi"  iippiicable 
liiTuI.  anil  i  II  a.linniitirr(i!\  p  rtrrnntffmeTits  and 
iljuHlmenla  may  t>e  made  In  resolve  minor 
prt)ttleiT\a  ansinH  in  the  implpmentation  of  the 
aKr«»»nu-:<1 


3M  f)t)51.  384.0B52,  384.0805,  384.0810. 
384.0815.  384  0820.  384.0825.  384.0928. 
384.3449.  384.3450.  384.3451,  384,3452. 
384.3453,  384  34.54,  384.4300.  384.4421. 
3844422,  384.516Z  3ii4.5163.  384.5187, 
384.5169,  384  5172,  384.5222. 
Donald  R.  Foote. 

Acting  Chairman,  Commfttpe  for  thf 
Implementation  of  Textile  A^rfcmei}ts. 
(FR  Doc.  87-9302  Filed  4-23-87;  8:45  am) 
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Amending  Planned  U.S.  Textile  and 
Apparel  Category  System  for 
Introduction  With  the  Harmonized 
System  on  January  1,  1988 

Apni  20.  1987. 

On  Wednesd.iy.  March  4.  1987,  a 
notice  was  published  in  llie  Federal 
Register  (52  FR  6597)  announcing 
planned  U.S.  Textile  and  Apparel 
Category  System  for  Introduction  with 
the  Harmonized  System  on  [anuary  1. 
1988.  This  notice  amends  that  notice  as 
follows: 

New  Category  623,  cellulosic  filament 
fabric,  is  renumbered  618. 

New  Category  624.  non-cellulosic 
filament  fabric,  polyester,  not  over  5  oz.. 
IS  renumben'd  619. 

New  Category  625.  non-cellulosic 
filament  fabric  is  renumbered  620. 

New  Category  628,  spun/filament 
combinations,  is  deleted  and  superseded 
by  the  following: 


Naar  catagary 

Fatmc  daacnpbon 

C«»™nt  category 

S!«>le/F)lanwnl 
CofnMuDuiiv: 

625 

"7^ 

Popltr  *  bro«*io«i 

Prints  wth 

Sheeting 

TwKls  A  Saleena 

OBw 

M7 

6M „... 

629 

614(51. 

Donald  R.  Foole. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  R--e:W3  Filed  4-23-87;  8  45  am] 
eiajNO  COOC  uto-on-n 


Continuing  ttie  Import  Limit  and 
Establishing  Staged  Entry  for  Man- 
Made  Fiber  Textile  Products  In 
Category  613-C  Produced  or 
Manufactured  In  Pakistan 

April  22.  19e7. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3,  1972, 
as  amended,  has  Issued  the  directive 
published  below  to  the  Commissioner  of 
(Customs  to  be  effective  on  April  27, 
1987,  For  further  information  contact 


Ann  Fields.  International  Trade 
Specialist  (202)  377^212.  For 
information  on  the  quota  status  of  this 
limit,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Custom.s  port  or  call 
(202)  535-9481.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Background 

On  luly  9.  1986  a  notice  was  published 
m  the  Federal  Register  (51  FR  24856) 
which  announced  that  the  United  Slates 
Government  would  continue  to  control 
imports  of  lightweight,  plainweave 
polyester/cotton  fabric  in  Category  613- 
C,  produi;ed  or  maufactured  in  F^ikistan 
and  exported  during  the  twelve-month 
period  which  began  on  April  27,  1986 
and  extended  through  April  26.  1987, 

Inasmuch  as  the  Governments  of  the 
United  States  and  Pakistan  have  been 
unable  to  reach  a  mutually  satisfactory 
solution  on  Category  6U-C  and  to  avoid 
further  disruption  of  trade,  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  in  accordance  with 
paragrpuh  8  of  the  1988  Protocol  of 
extension  of  the  Arrangement  Regarding 
International  Trade  In  Textiles,  done  at 
Geneva  on  December  20,  19"3  and 
extended  by  protocols  on  December  14, 
1977,  December  22,  1981  and  luly  31, 
1986,  h,is  decided  to  extend  the  control 
period  for  the  twelve-month  period 
which  begins  on  April  27,  1987  and 
extends  through  April  26,  19M  at  a  level 
of  14,892.869  square  yards.  Further, 
Category  613-C  is  sub)ect  to  phased 
entry  procedun'S  for  a  fi\e-month  period 
for  goods  exported  during  the  previous 
restraint  period  which  began  on  April 
27,  1986  and  extended  through  April  26. 

iwr. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of 
lightweight,  plainweave  polyester/ 
cotton  fabric  in  Category  613-C 
exported  during  the  twelve-month 
period  which  begins  on  April  27,  1987 
and  extends  through  April  26,  1968.  in 
excess  of  the  designated  level  or 
restraint. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  further  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 
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A  description  of  the  textile  categories 
in  terms  of  T.S. US, A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
133971,  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9,  1984 
(-59  FR  44782),  July  29,  1986  (51  FR  27068) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987), 

Ronald  I,  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
April  22,  1987. 

Committee  for  the  ImplementaUon  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultur.Tl  Act  of  1958,  as 
amended  (7  U  S.C,  1H,S4).  and  the 
ArransemenI  Regarding  Intprn.-ilion.il  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  |uly  31,  1986;  and 
in  accordance  with  the  provisions  of 
Executive  Order  llfiSl  of  March  3,  V.\~2.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  April  27, 1987,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  613-C  '.  produced  or  manufactured 
in  Pakistan  and  exported  during  the  twelve- 
month period  which  begins  on  Apnl  27.  1987 
and  extends  Ihroujjh  April  26,  1988,  in  excess 
of  14,892,«i9  square  yards. 

In  carrying  out  this  directive,  entry  of 
goods  in  Catejaory  613-C  exported  during  the 
previous  control  penod  which  be,Han  on  April 
27.  1986  and  extended  through  April  26.  1987 
shall  be  permitted  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption. 
in  the  United  States  at  a  level  of  2,978.574 
square  yards  for  each  of  the  following  thirty- 
day  intervals: 

Period 

April  27-May  26.  1987 
May  27-Iune  25.  1987 
June  26-july  27, 1987 
July  28-August  26,  1987 
August  27-September  25,  1987 

A  description  of  the  textile  categories  in 
terms  of  T  S  I'  S  .\  numbers  was  published  in 
the  Federal  Register  on  December  13,  1982  (47 
FR  55709),  as  amended  on  April  7.  1983  (48  FR 
15175). 

May  3,  1983  (48  FR  19924],  December  14, 
1983,  (48  FR  5,5t)0-),  December  30,  1953  (48  FR 
575841,  April  4,  1984  (49  FR  13397).  June  28, 

1984  (49  FR  2fi<;22),  (ulv  16,  1984  |49  FR  28"54), 
November  9,  1984  (49  FR  44782).  luly  29,  1986 
(51  FR  27068]  and  in  Statislical  Headnote  5, 


Schedule  3  of  the  Tariff  Schedules  of  the 
United  Stales  Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  F>uerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
excetion  to  the  rule-making  provisions  of  5 
use.  553(alll). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-9468  Filed  4-23-87;  9:52  am] 

BILLING  CODE  3510-OR-M 


'  In  Calcuorv  613  onl>  TSt'S.-X  numbers  338.5039, 
338.504Z  33tt  .siMS  338  5047   338  5048,  338.5053. 
338  5054,  338.5058  and  338.5059. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Membership  of  the  Commission's 
Performance  Review  Board 

AGENCY:  Commodity  Futures  Trading 

Commission. 

Action:  Membership  change  of 

performance  review  board. 

summary:  In  accordance  with  the  Office 
of  Personnel  Management  guidance 
under  the  Civil  Service  Reform  Act. 
notice  is  hereby  given  that  the  follov\-ing 
employees  will  serve  as  members  of  the 
Commission's  Performance  Review 
Board. 

Chairperson:  Molly  G.  Ba\!ey, 
Executive  Director.  Andrea  M. 
Corcoran,  Director,  Division  of  Trading 
and  Markets,  Dennis  Klejna,  Director, 
Division  of  Enforcement,  Marshall  E. 
Hanbury.  General  Counsel,  Donald  L. 
Tendick,  Deputy  Executive  Director, 
Paula  A,  Tosini,  Chief  Economist  and 
Director,  Division  of  Econom>ic  Analysis. 
DATE:  The  action  was  effective  February 
15,1987, 

ADDRESS:  The  Commodity  Futures 
Trading  Commission,  Office  of 
Personnel,  Room  202,  2033  K  Street. 
NW.,  'Washington.  DC  20581, 
FOR  FURTHER  INFORMATION  CONTACT: 
Rocna  B.  Markley,  Director,  Office  of 
Personnel,  Commodity  Futures  Trading 
Commission  at  the  address  given  above; 
telephone  (FTS)  (202)  254-3275, 

SUPPLEMENTARY  INFORMATION:  ThlS 

action  changing  the  Board  membership 
supersedes  the  previously  published 
Federal  Register  notice  in  'V'ol.  49.  No. 
108.  page  23102,  June  4. 1984. 

Issued  in  Washington.  DC.  on  April  20, 

1987. 

Lynn  K,  Gilbert. 

Deputy  Secretary  of  the  Commission. 
[FR  Doc.  87-9310  Filed  4-23-87:  8:45  am] 
BILLING  CODE  eSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
National  Aerospace  Plane  (NASP) 

ACTION:  .Notice  of  Advisory  Committee 

Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  the  National  Aerospace 
Plane  (NASP)  will  meet  in  closed 
session  on  June  23-24. 1987  at  the 
Defense  Advanced  Research  Projects 
Agency.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  the\'  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  National 
Aerospace  Plane  (NASP)  concept. 
technical  basis,  program  content,  and 
missions. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory-  Committee  Act. 
Pub.  L.  92-463,  as  arnended  (5  U,S,C. 
App  II,  (19821),  it  has  been  determined 
that  these  DSB  Task  Force  meetings. 
concern  listed  in  5  U.S,C.  552b(c)(l) 
(1982),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 
Linda  M.  Lawson, 

.■i;:er.'}ate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
April  21, 1987. 

(FR  Doc.  87-9351  Filed  4-23-87;  8:45  am  J 
BILUNG  CODE  3*10-01-11 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  app).  notice  is  hereby  given  that 
the  .Naval  Research  Advisory 
Committee  Panel  on  Affordability  and 
Availability  of  New  Technology  will 
meet  on  May  18  and  19,  1987,  The 
meeting  will  be  held  at  the  Pentagon, 
Room  5E673.  Washington.  DC.  The 
meeting  will  com.mence  at  8:30  A.M.  and 
terminate  at  500  P.M.  on  May  19, 1987. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
address  the  impact  of  the  trend  toward 
offshore  procurement  on  the  ability  of 
U.S.  industry  to  mobilize  'or  production 
in  time  of  national  crisis.  The  agenda 
will  include  technical  briefings  and 
discussions  related  to  better  analytical 
approaches  to  the  assessment  of  total 
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system  costs,  identification  of  methods 
to  provide  incentives  for  both  the  N.ivy 
and  industry  to  provide  new  technology 
at  a  lower  cost  while  assuring 
producibility  m  linie  of  national  crisis, 
and  identification  of  the  most  promising 
areas  for  more  effective  procurement  of 
advanced  technologies  at  lower  cost. 
These  bnefinss  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  lo  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  openins  any 
portion  of  the  meetinK,  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
wntii.K  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  inform. ition  conceniinR 
this  mefluiK  cont.ict;  Commander  TC. 
Fritz.  US.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington,  VA  2ZZ\7-50iH). 
Telephone  number  (202)  «9f>--«^70. 

D.iled   April  Z3.  I!«i7 
Harold  U  Stoller.  Jr., 
Commander.  /ACC.  U.S.  Navy.  Federal 
Re^i.ttcr  Liaison  Officer. 
[FR  Doc  87-9:'v)2  Filed  4-23-87;  8:45  am) 
BILUNO  CODE  3«t(KAE-M 


briefings  and  discussions  related  to 
Soviet  space  technology.  These  briefings 
and  discussions  will  contain  classified 
information  that  is  specifically 
aulhorired  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
f.ict  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  St.ites  Code. 

For  further  information  concerning 
this  meeting  contact.  Commander  T.C. 
Fritz.  U.S.  Naw.  Office  of  Naval 
Research  (Code  tOON],  800  North  Quincy 
Street,  Arlington,  VA  22217-5(X)0. 
Telephone  number  (202)  696-^870. 

n.ite.l    .'Xpnl:!.  1987. 
Harold  L  Stoiler.  |r.. 
Commander,  JAGC.  U.S  Navy.  Federal 
Register  Uaison  Officer 
[FR  Doc.  87-9293  Filed  4-23-87;  8:45  am] 
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Naval  Researcti  Advisory  Committee; 
Closed  Meeting 

Pursu.int  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  the  Role  of  Space 
Rased  Activities  in  Support  of  Naval 
Warfare  will  meet  on  May  18  and  19. 
1987.  The  meeting  will  be  held  at  the 
Office  of  Naval  Researdi.  800  North 
Quincy  Street.  Arlington.  Virginia.  The 
meeting  will  commence  at  8  30  A.M.  and 
terminate  at  5.30  P  M.  on  May  18;  and 
commence  at  8  30  A.M.  and  terminate  at 
3:30  P.M.  (m  May  19,  1987.  All  sessions 
of  the  meetirn^  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
conduct  a  review  of  Soviet  space 
activities  related  to  naval  operations, 
identify  efforts  of  concern  and  provide 
suggestions  for  validating  the  utility  of 
those  effiirts.  prepare  an  independent 
warf.ire  assessment  of  space  based 
surveillance  and  targeting  alternatives, 
and  assess  the  potential  for  inexpensive 
reconstitution  of  wartime  space  assets 
The  agenda  will  include  technical 


be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  US.  Navv.  Office  of  Naval 
Research  (Code  lOON],  BOO  North  Quincy 
Street,  Arlington.  VA  22217-5000. 
Telephone  number  (202)  696-^870. 

D.itpd  April  21.  1987. 
Harold  L.  Stoiler.  Ir.. 
r,  •nimander.  /AGC.  U.S.  Navy.  Federal 
Re);ister  Liaison  Officer 
|FR  Due  8r-92iM  Filed  4-23-87;  8:45  am) 
BlLUNQ  CODE  M10-AE-II 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisiims  of  the 
F'ederal  .Advisory  Committee  Act  (5 
U.S.C.  app).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Over  the  Horizon 
Targeting  Capabilities  will  meet  on  May 
19,  1987,  at  the  Science  Applications 
International  Corporation,  1710 
Goodridge  Drive,  McLean.  Virginia.  The 
meeting  will  commence  at  830  A.M.  and 
terminate  at  4  30  P  M.  on  May  19,  1987. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
conduct  a  comprehensive  review  of 
existing  and  planned  over  the  horizon 
targeting  programs;  determine  current 
and  projected  over  the  honzon  targeting 
and  related  command  and  control 
capabilities  and  limitations;  and  identify 
any  problems  and  recommend  solutions. 
The  agenda  will  consist  of  an  executive 
session  to  discuss  over  the  honzon 
targeting  capabilities,  program  tactics 
and  operations,  and  begin  preparation  of 
a  written  report.  These  discussions  will 
include  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defi'nse  and  is  in  fiict  properly  classified 
pursuant  to  such  Executive  order  The 
classified  and  nonclassified  matters  to 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 

Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 

Collection  Requests. 


summary:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
date:  Interested  perscms  are  invited  to 
submit  comments  on  or  before  May  26, 
1987. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.,  Room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  mfiirmation 
collection  requests  should  be  addressed 
lo  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  4074,  Switzer  Building, 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  42H-7304. 
SUPPliMEMTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(O.MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 


would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
eg  .  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
O.MB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Uuted:  April  21.  1987. 
Carlos  U.  Rice, 
Director  for  Information  Technology  Services. 

Office  of  Educational  Research  orui 
Development 

Type  of  Review;  New 

Title:  Field  Test  for  the  National  Survey 

of  Instructional  Staff 
Agency  Form  Number  G50-33P 
Frequency;  Once  only 
Affected  Public:  Individuals  or 

households;  non-profit  institutions: 

small  businesses  or  organizations 
Reporting  Burden;  Responses:  744; 

Burden  Hours:  781 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0. 

Abstract;  This  queslioimaLre  will 
collect  information  from  instructional 
staff  at  postsecondary  education 
institutions.  The  Department  will  use 
this  data  to  assess  the  supply  of,  and 
demand  for  instructional  staff,  and 
factors  that  affect  the  qualify  of 
instruction. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision 

Title:  1987  Recent  College  Graduates 

Study  (1965-86)  College  Graduates 
Agency  Form  Number  ED  2385 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  non-profit  institutions 
Reporting  Burden:  Responses:  22,400; 

Burden  Hours:  11,200 
Recordkeeping  Burden:  Recordkeepers: 

0:  Burden  Hours:  0. 

Abstract;  This  sur\ey  will  collect 
information  from  recent  college 
graduates  to  determine  their 
employment  and  labor  force  status.  The 
Department  will  use  the  data  collected 


to  analyze  the  post  degree  employment 
and  education  experiences  of  persons 
who  obtained  a  bachelor's  or  master's 
degree  from  an  American  college,  with 
major  emphasis  on  graduates  who  are 
qualified  to  teach  at  the  elementary  or 
secondary  level. 

Office  of  Educational  Research  and 
Development 

Type  of  Revievir  Extension 
Title:  Final  Financial  Status  and 

Performance  Report  for  the  Library 

Services  for  Indian  Tribes  and 

Hawaiian  Natives  Program 
Agency  Form  Number  G50-11P 
Frequency:  Annually 
Affected  Public:  Indian  tribes  and 

Hawaiian  natives 
Reporting  Burden:  Responses:  250; 

Burden  Hours;  625 
Recordkeeping  Burden;  Recordkeepers: 

250;  Burden  Hours:  300. 

Abstract;  This  report  form  will  be 
used  by  eligible  Indian  tribes  and 
Hawaiian  native  organizations  lo  report 
on  how  funds  were  used  under  the 
Library  Services  for  Indian  Tribes  and 
Hawaiian  Natives  Program.  The 
Department  uses  the  information 
collected  to  monitor  performance  of 
grantees. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  Assignment  Form  for  the  Perkins 

Loan  Program 
Agency  Form  Number  ED  553 
Frequency:  On  occasion 
Affected  Public:  Institutions  of  higher 

education;  individuals  or  households 
Reporting  Burden:  Responses;  120,000; 

Burden  Hours:  60.000 
Recordkeeping  Burden:  Recordkeepers; 

3.000;  Burden  Hours:  1.500. 

Abstract;  This  form  is  used  by 
institutions  of  higher  education  that  are 
participating  in  the  Perkins  Loan 
Program.  The  form  collects  pertinent 
information  concerning  defaulted  loans 
being  assigned  to  the  Department  for 
collection.  Institutions  are  not  required 
to  assign  accounts  but  do  so  in  an  effort 
to  reduce  their  default  rate,  thereby 
making  themselves  eligible  for 
additional  program  funding. 

Office  of  Postsecondary  Education 

Type  of  Review:  New 

Title:  Publication  User  Survey 

Agency  Form  Number:  E40-29P 

Frequency:  On  occasion 

Affected  Public:  Non-profit  institutions; 

small  businesses  or  organizations 
Reporting  Burden:  Responses:  50,600; 

Burden  Hours:  1518 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0. 


Abstract:  This  survey  will  ask 
financial  a;d  administrators  and  high 
school  counselors  how  well  publications 
from  the  Office  of  Student  Financial  Aid 
(OSFA)  meet  their  information  needs 
OSFA  will  use  this  information  for 
guidance  in  developing  future  editions  of 
Its  publication. 

Office  of  Elementary  and  Secondary 

Education 

Type  of  Review:  Reinstatement 

Title:  Performance  Status  Report  for  the 

Magnet  Schools  Assistance  Program 
Agency  Form  Number  A10-8P 
Frequency:  Annually 
Affected  Public:  State  or  local 

government 
Reporting  Burden;  Responses:  44.  Burden 

Hours:  132 
Recordkeeping  Burden-  Recordkeepers: 

44;  Burden  Hours-  88. 

Abstract:  This  report  form  is  used  by 
institutions,  organizations  and 
individuals  who  sponsor  projects  and 
receive  grants  under  the  Magnet  Schools 
Assistance  Program,  TY.p  Department 
uses  the  information  collected  to 
monitor  the  performance  of  the  grantees. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New 
Title:  Application  for  Drug  Free  Schools 
and  Communities  Regional  Centers 

Program 
Agency  Form  Number  AlO-llP 
Frequency;  Annually 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments;  non-profit  institutions; 

small  businesses  or  organization 
Reporting  Burden:  Responses:  SO,  Burden 

Hours:  22,500 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0. 

Abstract:  This  appbcation  will  be 
used  by  State  and  educational  agencies. 
local  educational  agencjes  and 
institutions  of  higher  education  to  apply 
for  grants  under  the  Regional  Centers 
Program.  The  information  collected  will 
be  used  by  the  Department  of  award 
grants  and  monitor  the  performance  of 
effective  alcohol  and  d.-ug  abuse 
education  and  prevcr.tion  program.s. 

[FR  Doc.  87-9356  Filed  4-23-87,  8:45  am) 


Notice  Inviting  AppUcatlons  for  New 
Awards  Under  the  Research  and 
Development  Centers  Program,  Fiscal 
Year  1987  (CFDA  #84.1 17D). 

Purpose-  To  fund  three  research  and 
development  centers  to  conduct 
research  and  development  in  the  priority 
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areas  of  English  literacy,  mathematics 
and  elementary  education. 

Deadline  for  transmittal  of 
applications:  June  26, 1987. 

Applications  available:  April  21, 1987. 

Available  funds:  Approximately 
$1,500,000. 

Estimated  average  size  of  awards: 
SSOO.OOO  (per  year). 

Estimated  number  of  awards:  3. 

Project  period:  Centers  for 
Mathematics  and  English  Literacy— 3 
years;  Center  for  Elementary 
Education — 5  years. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  in  34  CFR 
Parts  74,  75,  77,  and  78:  and  (b)  the 
Regional  Educational  Laboratories  and 
Research  Development  Center  Program 
Regulations  in  34  CFR  Parts  706  and  708. 

Priorities:  The  Secretary  has  chosen 
from  the  list  of  priorities  in  34  CFR 
706.12  the  following  as  absolute 
priorities;  (1)  English  literacy,  including 
reading,  writing  and  language  skills 
(§  706.12(r)).  Within  this  absolute 
priority  the  Secretary  invites 
applications  proposing  research  on  the 
teaching  and  learning  of  literature. 
However,  applications  that  meet  this 
invitational  priority  will  not  receive  an 
absolute  or  competitive  advantage  over 
applications  within  this  absolute  priority 
that  do  not  meet  this  invitational 
priority. 

(2)  Mathematics  (§  706.12(s)). 

(3)  Elementary  education 
(§706.12(w)). 

Only  applications  that  propose  a 
research  center  in  one  of  these  priority 
areas  will  be  considered  under  this 
competition. 

Within  each  absolute  priority,  the 
Secretary  is  particularly  interested  in 
applications  proposing  research  to 
examine  what  is  and  what  should  be 
learned  and  taught,  how  student 
performance  in  these  areas  should  be 
assessed,  and  how  the  subject  matter  in 
each  priority  area  should  be  delivered 
through  instruction.  However, 
applications  meeting  this  invitational 
priority  will  not  receive  an  absolute 
competitive  advantage  over  other 
applications  that  do  not  meet  this 
invitational  priority. 

Applicants  should  note  that  the 
Secretary  intends  to  announce  later  in 
April,  1987  a  competition  under  the 
Secretary's  Discretionary  F*rogram  for 
Mathematics.  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages.  The  Secretary  intends  to 
invite  applications  for  a  center,  similar 
to  a  research  and  development  center 
under  this  program,  to  improve  curricula 
in  science. 


Weighting  for  selection  critfrui:  The 
program  regulations  at  34  CFR  706.31(e) 
authorize  the  Secretary  to  distribute  an 
additional  15  points  among  the  selpction 
criteria  in  34  CTO  708.32  to  bring  the 
total  of  possible  points  to  a  maximum  of 
100  points.  For  the  purpose  of  this 
competition  the  Secretary  will  distribute 
the  additioinal  points  as  follows: 

Mission  and  slratfgy.  (§7()8.32(a|). 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  20  points  for  this 
criterion. 

Plan  of  operation.  (§  708, 32(c)),  Five 
(5)  additional  points  will  be  added  for  a 
possible  total  of  25  points  for  this 
criterion. 

Budget  and  cost  effcctn-fnvs!!. 
(§  708.32(e).  Five  (5)  additional  points 
will  be  added  for  a  total  of  5  points  for 
this  criterion. 

For  application  or  information 
contact:  Dr.  Conrad  Katzenmeyer,  CF.RI. 
Office  of  Research,  Room  60HD,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC 
20208-1430,  (202)  357-6026. 

There  will  be  a  briefing  for 
prospective  applicants  on  May  5,  1987 
from  1:00  to  4  :U)  PM  in  Rm  326,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC. 

Program  authority:  20  U.S.C.  1221e. 

Dated:  April  21.  1987. 
Chester  E.  Finn  |r.. 

Assistant  Secretary  for  Educational  Research 

and  Improvement 

|FR  Doc  87-9237  Filed  4-21-87;  9:34  am) 
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Notice  Inviting  Applications  for  New 
Awards  Under  thie  Research  and 
Development  Centers  Program  for  FY 
1987  (CFDA  #84.1 17M) 

Purpose:  To  support  a  research  and 
development  center  to  study  secondary 
school  teaching,  organization  and 
management  of  schools,  and  student 
achievement  and  educational  standards. 

Deadline  for  transmittal  of 
applications:  June  26,  1987. 

Applications  available:  April  21. 1987. 

A  vailable  funds  for  FY  1987:  S30().()()0. 

Estimated  maximum  size  of  award:  It 
is  anticipated  that  up  to  $2.7  million  will 
be  awarded  over  the  five  year  project 
period. 

Estimated  number  of  awards:  1. 

Project  period:  Up  to  5  years. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  in  34  CP'R 
Parts  74,  75.  77.  and  78;  (b)  Regional 
Educational  Lalioratories  and  Research 
and  Development  Center  Program 
regulations  in  34  CFR  Parts  70ti  and  708 

Priorities:  The  Secretary  has  chosen 
for  this  competition  the  following 
combination  of  absolute  priorities  from 


the  list  of  priorities  at  :!4  CFR  706,12: 
Teaching  (§  706,12(li)|;  organization  and 
management  of  schools;  including 
effective  school  administration  and 
le.uiership  [§  706,12(01:  student 
ai;hievement  and  educational  standards, 
including  students'  motivation  to  learn, 
their  failure  to  learn,  and  their  failure  to 
attend  school  and  graduate  (§  706.12(1)); 
and  secondary  education  (§  706  12(x)). 
Only  those  applications  that  propose  a 
research  center  to  study  a  combination 
of  all  these  priorities  will  be  considered 
under  this  competition, 

Withm  these  absolute  priorities  the 
Secretary  particularly  invites 
applications  proposing  to  study  how  the 
secondary  school  context  affects 
teachers,  promotes  or  hinders  effective 
teaching  and  ultimately  affects  student 
outcomes.  However,  applications 
meeting  this  invitational  priority  will  not 
receive  an  absolute  or  competitive 
advantage  over  applications  which  do 
not  meet  this  invitational  priority. 

Weighting  for  selection  criteria:  The 
program  regulations  at  34  CFR  706,31  (e) 
authorize  the  Secretary  to  distribute  an 
additional  15  points  among  the  selection 
criteria  in  34  CFR  708  32  to  bring  the 
total  possible  points  to  maximum  of  IIX) 
points.  For  the  purpose  of  this 
competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Mission  and  strategy  [l  708.32(a)). 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  20  points  for  this 
criterion. 

Plan  of  operation  (§  "()a,321f  \].  Five  (5) 
additional  points  will  be  added  for  a 
possible  total  of  25  points  for  this 
criterion. 

Budget  and  cost  effectiveness 
(5  708^32(e)).  Five  (5)  additional  points 
will  be  added  for  a  possible  total  of  5 
points  for  this  criterion. 

For  applications  or  information 
contact-  Betty  Demarest.  OERI,  Office  of 
Research,  Room  627F,  555  New  Jersey 
Avenue.  NW.,  Washington.  DC  20208- 
1430.  (202)  357-6211. 

There  will  be  a  briefing  for 
prospective  applicants  May  5.  1987  from 
10:00  am.  to  12:30  p.m.  in  OF.RI 
Conference  Room  326,  555  New  Jersey 
Avenue,  NW.,  Washington,  DC. 
Program  authority:  20  U.S.C.  1221  e. 

Dated:  Ap-il  21.1987, 
Chester  E.  Fuin,  Ir., 

As-sistanl  Secretary  for  Educational  Research 

and  Improvement. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS— FRL-3191-71 

Comment  Period  for 
Intergovernmental  Review  on 
Applications  for  Asbestos  Hazards 
Abatement  (Schools)  Assistance 

agency:  Environmental  Protection 
Agency, 

ACnOH:  Notice. 

This  letter  is  the  h.nvironmental 
F*rotection  Agency's  (EPA)  official 
notification  to  States  of  an  accelerated 
intergovernmental  review  period  for 
applications  in  the  "Asbestos  Hazards 
Abatement  (Schools)  Assistance" 
program,  EPA  will  issue  awards  in  this 
program  on  May  26,  1987,  in  order  to 
meet  a  Congressional  deadline. 
Therefore,  the  60  day  period  required  by 
Executive  Order  12372  for  States  to 
review  and  comment  on  applications 
before  they  are  funded  must  be  reduced 
to  25  days.  May  25.  1987,  is  \}\e  last  day 
that  intergovernmental  review 
comments  can  be  considered  by  FJ'A 
before  issuing  the  awards.  The  text  of 
the  letter  is  reprinted  below.  Dear  State 
Designee  and  State  Single  Point  of 
Contact: 

Congress  passed  a  Joint  Resolution  on 
March  17, 1987,  directing  the 
Environmental  Protection  Agency  (FJ'A) 
to  award  grants  and  loans  under  the 
Asbestos  School  Hazard  Abatement  Act 
of  1984  in  time  to  ensure  that  eligible 
educational  agencies  can  complete 
asbestos  abatement  work  by  the  end  of 
the  1987  summer  school  recess.  To 
comply  with  the  Joint  Resolution,  EP.A 
will  issue  awards  under  its  "Asbestos 
Hazards  Abatement  (Schools) 
Assistance"  program.  Catalog  of  Federal 
Domestic  Assistance  number  66,702.  on 
May  26.  1987, 

EPA  is  also  directed  to  comply  with 
the  intergovernmental  review 
requirement  of  Executive  Order  12372  to 
allow  States  60  days  to  comment  on 
applications  subject  to  their  official 
review  processes.  In  this  instance,  ElPA 
can  provide  only  25  days  (i.e.,  until  May 
25,  198")  for  States  to  review  and 
comment.  The  Office  of  Management 
and  Budget  has  agreed  that  a  waiver 
from  the  60  day  requirement  is 
necessary  for  EPA  to  be  able  to  issue 
awards  by  May  26. 

The  State  designee  for  the  asbestos 
program  and  the  Slate  single  pomt  of 
contact  for  E,0,  12372  will  need  to 
coordinate  their  activities  to  assure  that 
applications  subject  to  the  State's 
ofTicial  intergovernmental  review 
process  are  reviewed.  Completed 
applications  are  due  to  Governors' 


offices  no  later  than  April  30.  1987,  and 
will  be  forwarded  to  EPA  by  May  8, 
1987.  To  expedite  both  State  and  EPA 
reviews  and  actions  on  the  applications, 
a  concurrent  review  process  is 
necessary.  Therefore,  applications 
received  on/before  April  30. 1987, 
should  be  entered  into  the  State  review 
process  no  later  than  April  30.  1987. 

Any  questions  regarding  ihis  waiver 
and  or  the  recommended  procedure  for 
expediting  the  intergovernmental  review 
process  should  be  directed  to  Harry 
Baker,  (202)  475-8270  or  Corirme  Allison, 
(202)382-5294. 

Sincerely. 
John  A.  Moore, 
.'\s.'i:stant  .administrator.  Pesticides  and  Toxic 

Si;b.-itances. 

Dated:  April  17.  1987. 

Michael  M.  Slahl, 

Acting  Director.  Asbestos  Action  Program 
[PR  Doc.  8^-9297  Filed  4-23-87;  8:45  am] 
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[FRL-3192-2] 

Science  Advisory  Board; 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-463,  not;ce  is  hereby 
given  that  the  Environmental 
Engmeermg  Committee  of  the  Science 
Advisory  Board  will  hold  a  two-day 
meeting  on  May  11-12,  1987  at  the 
Environmental  Protection  Agency, 
Conference  Room  *1  (on  the  Ground 
Floor,  north  of  the  EPA  Washington 
Information  Center),  Waterside  Mall, 
401  M  Street  SW.,  Washington,  DC,  The 
meeting  will  begin  at  9:00  am.  and  last 
until  5:00  p.m.  on  May  11,  and  begin  at 
9.-00  a.m.  and  last  until  IKX)  p.m.  on  May 
12. 

The  primary  purpose  of  the  meeting  is 
to  begin  the  Committee's  review  of  the 
Underground  Storage  Tank  Release 
Simulation  Mode!  developed  by  EPA's 
Office  of  Underground  Storage  Tanks. 
At  the  meeting  the  Committee  will 
receive  detailed  briefings  on  the  Model, 
The  SAB  review  will  likely  focus  on  the 
fate,  transport,  and  exposure 
components  of  the  Model,  For  technical 
information  on  the  Model  interested 
parties  should  contact  Mr,  Sammy  Ng  of 
the  Office  of  Underground  Storage 
Tanks  at  202/382-7903. 

In  addition  to  this  review,  the 
Committee  will  discuss  the  following 
topics:  activities  of  the  SAB's  Drinking 
Water  Subcommittee,  SAB  self-initiated 
reviews,  and  an  update  on  alternate 
concentration  limits  (ACLs).  The  latter 
topics  will  be  general  discussions,  for 


they  are  not  subjects  of  SAB  reviews  at 

this  time. 

Public  comment  will  be  accepted  at 
the  meeting  Written  co.mments  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  oral  statements.  For 
parties  interested  in  underground 
storage  tank  issues,  please  note  that 
SAB  reviews  are  not  a  forum  for 
providing  general  com-ments  on  Agency 
regulations  or  proposals.  Rather,  the 
Com.mittee  is  interested  in  the 
presentation  of  technical  views  on 
specific  topics  undergoing  rev  iew — in 
this  case,  on  the  Underground  Storage 
Tank  Release  Simulation  Model,  and 
especially  the  fate,  transport,  and 
exposure  components.  Comments 
sliould  be  restricted  to  such  technical 
issues. 

Anyone  wishing  to  make  oral  or 
written  comments  must  contact  Mr.  Elric 
Males  (202/382-2552)  prior  to  close  of 
business  on  May  4.  1987  in  order  to  be 
placed  on  the  agenda.  Any  member  of 
the  public  wishing  to  attend  should 
contact  Mrs.  Brenda  Browne  at  202/382- 
2552. 

Dated:  April  15, 1987. 
Terry  F,  Yosie. 

Director.  Science  Advisory  Board. 
[FR  Doc  87-9298  Filed  4-2^-87;  8:45  am) 
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Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

.Availability  of  EPA  comments 
prepared  April  6.  1987  through  April  10. 
1987  pursuant  to  the  Environmental 
Review  Process  (FJIPI.  under  section  309 
of  the  Clean  Air  Act  (CA-Aj  and  section 
102(2)lc)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EP.A  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  [202]  382-5076/73.  As  8 
courtesy  to  readers,  EPA  is  publishinc 
the  following  summary  of  rating 
definitions. 

Summary  of  Rating  DePmitions 

En  vironmental  Impact  of  the  Action 

LO — Lack  of  Objections 

The  EPA  review  has  not  identified 
any  potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  The  review  may  have 
disclosed  opportunities  for  application 
of  mitigation  measures  that  couid  be 
accomplished  with  no  more  than  minor 
changes  to  the  proposal. 


/   \;^t     i;9    M«    7Q 
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EC — F.nvironmontal  Concern.s 

The  F.PA  review  has  identifit.'d 
environmental  impacts  that  should  be 
avoided  in  order  to  fully  protect  the 
environment.  Corrective  measures  may 
require  changes  to  the  preferred 
alternative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact.  FJ'A  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 

EO — Fnvironment.il  Objections 

The  EPA  review  has  identified 
Significant  environmental  impacts  that 
must  be  avoided  in  order  to  provide 
adeqii.ite  protection  for  the 
environment  Corrective  measures  may 
require  suhslantial  (h.inges  to  the 
preferred  alternative  or  consideratiim  of 
some  other  project  alternative  (including 
the  no  action  alternative  or  a  new 
alternative).  F.PA  intends  to  work  with 
the  lead  agency  to  reduce  these  impacts. 

EU — Fjivironmentally  Unsatisfactory 

The  F.PA  review  h.is  identified 
adverse  environmental  impacts  that  are 
of  sufficient  magnitude  that  they  are 
unsatisfactory  from  the  standpoint  of 
public  he.ilth  or  welfare  or 
environmental  qiKility.  F.PA  intends  to 
work  with  the  lead  agency  to  reduce 
these  impacts.  If  the  potential 
i:n.salisfactory  impacts  are  not  corrected 
lit  the  final  EIS  stage,  this  proposal  will 
be  recommended  for  referral  to  the  CFQ 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

EPA  believes  the  draft  EIS  adequately 
sets  forth  the  environmental  impact(s)  of 
the  preferred  alternative  and  those  of 
the  alternatives  reasonably  available  to 
the  project  or  action.  No  further  analysis 
or  data  collection  is  necessary,  but  the 
reviewer  may  suggest  the  addition  of 
clarifying  language  or  informatwrn. 

Category  2 — Insufficient  Information 

The  draft  EIS  does  not  contain 
s  ifficient  information  for  EPA  to  fully 
tissess  environmental  impacts  that 
should  be  avoided  in  order  to  fully 
protect  the  environment,  or  the  FPA 
reviewer  has  identified  new  reasonably 
available  alternatives  that  are  within 
the  spectnim  of  alternatives  analyzed  in 
the  draft  EIS.  which  could  reduce  the 
environmental  impacts  of  the  action. 
The  identifieii  addilion.il  information, 
data,  analyses,  or  discussion  should  be 
included  in  the  final  EIS. 

Category  3 — Inadequate 

F.PA  does  not  believe  that  the  draft 
EIS  adequately  assesses  potentially 
significant  environmental  impacts  of  the 


;>(  tion.  or  the  FPA  reviewer  has 
rientified  new.  reasonably  available 
alternatives  that  are  outside  of  the 
rpectnim  of  alternatives  analyzed  in  the 
draft  EIS.  which  should  be  analyzed  in 
order  to  reduce  the  potentially 
significant  environmental  impacts.  EPA 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magiutude  that 
they  should  have  full  public  review  at  a 
draft  stage.  EPA  does  not  believe  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NKPA  and/or  section 
3()9  review,  and  thus  should  be  formally 
revised  and  made  available  for  public 
comment  in  a  supplemental  or  revised 
draft  EIS.  On  the  basis  of  the  potenti.il 
significant  impacts  involved,  this 
proposal  could  be  a  candidate  for 
referral  to  the  CEQ. 

Draft  ElSs 

F.RP  No  [>CGD-C50010-NY.  Rating 
F02,  Daviils  Island  Residenti.il 
Development,  Marina  and  Bruige  Access 
From  New  Rochelle  Mainland  and 
Davids  Island  Construction.  Bridge 
Permit.  4(>4  Permit.  NY   SUMMARY: 
FI'A  has  environmental  objections  to  the 
project  as  proposed  because  of  impacts 
to  marine  habitats,  air  quality,  cultural 
resources  and  secondary  impacts  to 
necessary  community  services. 
Accordingly.  FPA  requested  that 
additional  inforniiitiim  be  presented  in 
the  final  FIS  to  address  these  concerns. 

FRP  No  D-COI->-F3fi:51-OH,  Rating 
LO,  Blanchard  River  Flood  Protection 
Flan.  OH   summary:  EPA's  review 
resulted  in  no  objections  to  the  proposed 

fiCtlVltV- 

FRPNo.  I>-FHW-B.^>(XX)r>-MF:,  Rating 
V.V.Z,  Fore  River  Bridge  (Milium  DoH.ir 
Bridge )/MP;-77  Rehaliilitalion  or 
Replacement,  Broadway  in  S.  Portland 
to  York  St.  in  Portland,  Sect.  10  and  404 
Permits,  Bridge  Permit,  Fore  River.  ME. 
summary:  EPA  believes  that  the 
rehaliilHatKm  alternative  and  both  the 
lew  level-long  alternatives  DS/WO  and 
DS/W  with  wetland  mitigation  are 
environmentally  acceptable  alternatives 
that  will  comply  with  EPA's  Sect. 
404(b)(1)  Cuidelines.  Clean  Water  Act 
(CW.A).  EPA  further  believes  that  the 
rear  shore  disposal  option  for  dredged 
material  would  cause  significant  habitat 
loss  and  water  quality  degradation. 

ERP  No.  D-SCS-K3009O-CA,  Rating 
l.O,  Kellogg  Creek  Detention  Basin 
Flood  Ccmtrol  Plan,  MarshKellogg 
Watershed.  404  Permit.  CA  SUMMARY: 
F".PA  noted  a  lack  of  obiections  to  the 
protect  and  commended  the  SCS  for  its 
goal  of  minimizing  adverse  impacts  to 
wetlands  and  riparian  habitats.  F.PA. 
however,  requested  additional 
discussion  in  the  final  F.IS  on  water 


quality,  possible  chemical  use  and  Sect. 

4')4  CWA  requirements. 

Final  EISs 

FRP  No  F-BLM-Kfil071-CA.  N. 
Central  California  Wilderness  Study 
Area,  Timbered  Crater  and  Lava 
Wilderness  Study  Areas,  Wilderness 
Rec;ommer;d>itions,  Designation  or 
Nondesignation  Suitability.  CA. 
summary:  FPA  noted  th.il  the  final  EIS 
did  not  contain  information  on  surface 
an  ground  water  resources  (quality  and 
quantity)  as  EPA  requested  in  its  1903 
( timment  letter  on  the  draft  FIS.  EPA 
retjuestrd  that  BlAI's  Record  of  Decision 
f  iimmit  to  d  monitoring  plan  which  will 
be  used  to  prom.pt  mitigation  measures  if 
nuasiirahle  impacts  to  water  quality  or 
beneficial  uses  occur. 

FRP  No.  F-DOF-I220()2-CO,  Climax 
Uranium  Mill  Site.  Remedial  Actions 
and  Cleanup  of  Radioactive 
Contaminated  Material,  CO.  summary: 
FPA  made  no  formal  comments.  EPA 
reviewed  the  EIS  and  the  project  was 
found  to  be  satisf.ictory. 

ERP  No.  F-SCS-H3«n):--KS.  Wuif 
River  Watershed  Protectnm  and  Flood 
Prevention  Plan.  KS.  SUMMARY:  EPA 
made  no  formal  comments.  FP.'\  has  no 
objections  to  the  project  as  proposed  in 
the  draft  FIS. 

Regulations 

ERP  No.  R-U\B-A9<)175-On.  30  CFR 
I'.trt  57.  Ionizing  Radiation  Stds.  for 
Underground  Metal  and  Nonmetal 
Mines  (51  FR  45678).  SUMMARY:  Based 
on  review  of  radi.ition  standards 
proposed  by  the  Mine  Safety  and  Health 
Administration,  EPA  has  several  areas 
of  significant  concern  including 
adequacy  of  the:  (l)  The  health  basis  for 
the  standards,  (2)  monitoring 
requirements.  (3)  provisions  allowing 
use  of  respirators,  (4)  record  keeping 
and  reporting,  (5)  education  of  workers 
and  supervisors,  and  (6)  application  of 
the  requirement  that  exposure  be  "as 
low  as  reasonably  achievable." 

n.itcd   April  21,  1987. 
Richard  E.  Sanderson. 
Director.  Office  of  Federal  Activities. 
[FR  Doc  87-9355  Filed  4-23-87;  8:45  am] 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 


Availability  of  Environmental  Impact 
Statements  Filed  April  13, 1987  Through 
April  17, 1987  Pursuant  to  40  CFR  1506.9. 

EIS  No.  870129,  Final,  FHW,  OR.  Lester 
Avenue/I-205  Interchange 
Constuction  and  Improvements, 
between  Sunnyside  Road  and  Foster 
Road  Interchanges,  Clackamas 
County,  Due:  May  26,  1987,  Contact: 
Dale  Wilken  (503)  399-5749. 

EIS  No.  870130,  FSuppl,  COE,  AL,  Black 
Warrior  and  Tombigbee  Rivera 
Maintenance  and  Operation.  New 
Information,  Due:  May  28.  1987, 
Contact:  Diane  Findlev  (205)  694-3857. 

EIS  No.  870131.  Draft.  COE.  KY.  Upper 
Cumberland  River  Basin  Area.  Flood 
Damage  Reduction,  Harlan  County, 
Due:  |une  8.  1987,  Contact:  Ray 
Hendricks  (615)  73&-5027. 

FIS  No.  870132.  DSuppl,  FHW,  MD. 
Calvert  Road  Closure,  US  1  to  Mr>- 
201,  Metro  Line  Construction. 
Additional  Information.  Prince 
George's  County,  Due:  June  15, 1987, 
Contact:  Edward  Terry  (301)  962-4010. 

Amended  Notice 

EIS  No.  870008.  Draft.  AFS,  CA, 
Eldorado  National  Forest.  Highway  88 
Future  Recreation  Use  Determination. 
El  Dorado  Amador  and  Alpine 
Counties,  Published  FR-l-30-a7- 
OFFICIALLY  WITHDRAWN. 

Dated:  April  24,  1987. 
Richard  E.  Sanderson. 
Director.  Office  of  Federal  Activities. 
(FR  Doc.  87-9354  Filed  4-23-«7;  8:45  am] 
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Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  forty-one  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Periods: 

P  87-921,  87-922,  87-923,  87-924,  and 
87-925— July  2,  1987. 

P  87-926.  87-927,  87-928.  87-929,  87- 
930,  87-931,  87-932,  87-933,  87-934,  87- 


935,  87-936.  87-937.  and  87-938— July  5. 
1987. 

P  87-fl39.  87-940.  87-941,  87-942.  87- 
943.  87-944.  87-945,  87-946,  87-947,  87- 
948,  87-949.  87-950,  87-951,  87-952,  and 
87-953— July  6,  1987. 

P  87-954.  87-955.  87-956.  87-957,  and 
87-958— July  7.  1987. 

P  87-959.  87-960,  and  87-961— July  8. 
1987. 

Written  comments  by: 

P  87-921,  87-922,  87-923,  87-924.  and 
87-925— June  1,  1987. 

P  87-926,  87-927.  87-928,  87-929,  87- 
930,  87-931.  87-932.  87-933,  87-934,  87- 
935,  87-936.  87-937.  and  87-938— June  4, 
1987. 

P  87-939,  87-940,  87-941,  87-942,  87- 
943,  87-944,  87-945,  87-946,  87-947,  87- 
948.  87-949,  87-950,  87-951.  87-952,  and 
87-953— June  5. 1987. 

P  87-954,  87-955,  87-956,  87-957,  and 
87-958— June  6, 1987. 

P  87-959.  87-960,  and  87-961— June  7. 
1987. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-51671]"  and  the  specific  PM.N 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  L-lOO,  401  M 
Street.  SW.,  Washington.  DC  20460, 
(202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-611,  401  M  Street,  SW., 
Washington,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EIPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P  87-921 

Manufacturer  Dow  Coming 
Corporation. 

Chemical.  (G)  Dimethyl,  methylphenyl 
polysiloxane  fluid. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  Oral:  >  5.000 
mg/kg;  Irritation:  Skin — Non-irritant, 
Eye — Non-irritant;  Ames  test:  Negative. 

P  87-922 

Importer.  Confidential. 
Chemical.  (G)  Polyester, 
Use/Import.  (G)  Plastic  resin.  Import 
range:  Confidential. 


P  87-923 

Manufacturer.  Bald  Eagle  Com.par.y. 

Chemical.  (G)  Quartemar>  ammonium 
compound. 

Use/Production.  (S)  Industrial  fabric 
softener  and  cosmetic  conditioner.  Prod, 
range:  Confidential. 

P  87-924 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Dimethyl,  methylphenyl 
polysiloxane  fiuid. 

Use. ''Production.  (S)  Industrial 
intermediate.  Prod  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg:  Irritation:  Skin — Non-imtant, 
Eye— Slight:  Ames  test  Non-mutagenic. 

P  87-925 

Manufacturer  Confidential. 

Chemical.  (G)  Dimer  acids. 
dicarboxylic  acid,  ethylenediamine, 
diamine  polyamide  resm. 

Use  Production.  (Sj  Industrial  hot 
melt  adhesive  used  m  the  const.ijction 
of  box-toes  for  shoes.  Prod,  range: 
Confidential. 

P  87-926 

Manufacturer.  E.l.  du  Pont  de 
Nemours  and  Company.  Inc 

Chemical.  (G)  Ethylene  interpolymer. 

Use. 'Production.  (G)  General 
industrial  use.  Prod,  range:  Confidential. 

P 87-827 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyestenmide. 

Use/Production.  (G)  Intermediate  for 
electrical  msulation  coatings.  Prod. 
range:  Confidential. 

P  87-928 

Manufacturer.  Confidential. 

Chem.ical.  (G)  Alkylalkoxysulfate  salt. 

Use..' Production.  (G)  Semi-contained. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >  2,000  mg/kg;  Irritation: 
Skin — Moderate. 

P  87-929 

Manufacturer.  The  Dow  Chem.ical 
Company. 

Chemical.  (G)  Modified  styxene/ 
butadiene  latex. 

Use/Production.  (S)  Industrial. 
commercial  and  consumer  pohmer 
binder  for  an  industrial  paper/ 
paperboard  coating  formulation.  Prod. 
range:  Confidential 

P  87-930 

Manufacturer.  The  Dow  Chemical 
Company. 
Chemical.  (S)  2-hydroxybutyI-2- 

propenoate. 


UM  I 
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L'se/f'rtxfuction,  (S)  Industrial 
monomer  for  acr>lic  type  coatings  In 
.iiitomobile  (op  coals;  industnal  and 
commercial  reactant  in  manufacture  of 
products  to  be  used  in  adhesive  and 
utraviolet  and  electnin  beam  coating 
and  ink  application.  Prod-  rang**: 
C(jnfidentidl. 

P  87-931 

ManufacturtT  The  Uow  Chemical 

Company 

Chemical.  (S)  l-(hydroxymethyl) 
propyl-Z-propenoate 

Usp  Priniuclion.  (S)  Industnal 
monomer  for  acrylic  type  coatings  in 
automobile  top  coats;  induatnal  and 
commercial  reactant  m  manufacture  of 
priHlucts  to  be  used  in  adhesive  and 
utraviolet  (Hul  clfitrnn  b<>am  coatir.x 
and  ink  .i|i[u.i,,i!ui!i.  l*rod.  range; 
ConfidenliaL 

P  87-932 

MunufaclurtT.  The  Uow  Chemical 
Company. 

Chemical.  (C)  Polyether  polyol. 

Use /Production   (S|  Industrial  and 
commercial  polvKlycol  for  polyurethane 
used  in  encapsulation  of  elt^ctronic 
components.  Prod,  range:  Confidential. 

r  87-933 

MunufaclurtT.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyether  polyurethane 
polymer. 

Use/Production.  (S)  Industrial  and 
commercial  pulyurethane  coatings  and 
industnal  polyurethane  ela.stomer.  IVod. 
range:  Confidential. 

P  87-934 

Manufacturer.  The  Uow  Chemical 
Company. 

Chemical.  [C]  Styrene/butadiene  co- 
polymer. 

Use/Production.  (S)  Industnal 
cement/concrete  modifier.  Prod,  raajje; 
Confidential. 

P  87-935 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (C)  Advancement  product 
of  cresol  epoxy  novolac. 

Use/Pruductjon.  (S)  Site-limited  and 
industrial  transfer  molding  of  electronic 
parts;  manufacture  of  pipe  coatings,  and 
solder  mast  applicatioii.s.  Prod,  range; 
Confidential. 

P  87-936 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  epoxy  resin 
formulation. 

Use/Production.  (S)  Industrial 
graphite,  glass  and  kevLir  composites 


fur  aerospace  application*  and  electrical 
laminates.  Prod  range:  Confidential. 

P  87-837 

Manufacturer.  The  Dow  Chemical 
Company, 

Chemical.  (G)  Modified  epoxy  resin 
formulation. 

U.'se 'Production.  (S)  Induatnal 
graphite,  glass  and  kevlar  composites 
fir  aerospace  applications  and  electrical 
laminates.  Prod-  range:  Confidential. 

F  87-938 

Manufiicturcr.  The  Dow  Chemical 
Company, 

Chemical.  (G)  Modified 
polyvinylidene  chlonde  polymer, 

L'sp/'Production.  (S)  Industrial  mold 
extnision  of  plastic  articles.  Prod,  range: 
Confidential. 

F  87-939 

Importer.  Goldschmidf  Chemical 
(Corporation, 

Chemical.  (G)  Organofunctional 
polysiloxane. 

Use,  Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential, 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg;  Irntation:  Skin — Non-imtant.  Eye — 
Slight;  Skin  sensitization:  Non-sensitizer, 

P 87-040 

Manufacturer.  Pennwalt  Corporation. 

Chemical.  (G)  Sulfide  antioxidant 
synergist. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  antioxidant 
synergist  for  polymer  and  Co-UV 
stabilizer  for  polymers.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Imtation;  Skin-Non-imtant,  Eye- 
Non  irritant:  Anies  test;  Non-mutagenic. 

P  87-941 

Manufacturer.  N'L  Industries. 
Incorporated, 

Chemical.  [G]  Water-dispersed 
polyurethane  resin. 

Use,  Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  87-942 

Manufacturer.  NL  Industries, 
Incorporated. 

Chemical.  [C]  Polyurethane 
prepolymer. 

de/ Production.  [C]  Reactive 
intermediate.  I'rod.  range:  Cordldenlial. 

P 87-943 

Manufacturer.  N'L  Industries, 
Incorporated, 

Chemical.  (G)  Polyurethane 
prepolymer. 

Use/ Production.  (G)  Reactive 
intermediate.  Prod,  range:  Confidential. 


P  87-944 

Manufacturer.  Allied-Signal. 

Chemical.  (G)  Modified  olefin/ 
carboxylic  aad  copolymer. 

Use  Production.  (G)  Plasties  k 
elastomer  additive.  Prod,  range: 
Confidential. 

P 87-945 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  vinyl 
acetate/ethylene  polymer. 

Use/ Production.  (G)  Polymeric 
bonding  of  cellulosic  fibers.  Prod,  range: 
Confidential. 

P  87-948 

Importer.  Confidential, 
Chemical.  (C)  Polyester. 
Use  Import.  [G]  Polyester  resin. 
Import  range:  Confidential. 

P 87-947 

Importer  Confidential. 

Chemical  [G]  Polymer  of  aromatic 
diisocyanates.  aliphafic  diisocyanates, 
aliphatic  glycol's  and  aliphatic  diacid. 

I'se 'Import  (S)  Industrial  auxiliary 
for  leather.  Import  range:  Confidential. 

P  87-048 

Importer  Confidential. 

Chemical.  (G)  Substituted 
benzenesulfonic  acid,  salt. 

Use  Import.  (G)  Auxiliary  for  paper. 
Import  range;  Confidential. 

Toxicity  Data.  Irritation:  Skin — Non- 
Imtant.  Eye — Non-imtanL 

P 87-949 

Importer.  Confidential. 

Chemical.  (G) 
F.thyldimethylpropylamine. 

Use  'Import.  (G)  Industrial  chemical 
intermediate.  Import  range:  Confidential. 

P  87-950 

Importer.  Confidential, 
Chemical.  (G)  Blocked  aliphatic 

urethane  copolymer. 

Use/Import.  (S)  Textile  finish.  Import 

range:  Confidential. 

P  87-951 

Importer  Confidential. 

Chemical.  (G)  Polyethylene 
polyamine.  salt. 

Use/Import.  (S)  Site-limited  auxiliary 
for  paper  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5J)  ml/kg; 
Irntation:  Skin — Non-imtant  Eye — 
Slight. 

P  87-952 

Manufacturer.  NT.  Industries. 
Incorporated, 

Chemical.  (G)  Water-dispersed 
polyurethane  polymer. 


Use/Production.  (G)  Open  non- 
dispersive  manner.  Prod,  range: 
Confidential. 

P  87-953 

Importer  Confidential. 
Chemical.  (G)  Polyester. 
Use/Import  (G)  Polyester  resin. 
Import  range:  Confidential. 

87-954 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  mixed  alkyl 
acrylates  and  methacrylates.  n- 
substituted  acrjlamide,  acrjlic  acid, 
amine  salt. 

Use/Production.  (G)  Industrial  open, 
non-dispersive  use.  Prod,  range: 
Confidential. 

P  87-955 

Manufacturer.  Mirmesota  Mining  and 
Manufacturing  Company. 

Chemical.  (G)  Functional  acrylate. 

Use/Production.  (G)  Monomer  for  a 
polymeric  adhesive.  Prod,  range: 
Confidential. 

P  87-956 

Manufacturer  Confidential. 

Chemical.  (G)  Comb  branch  poly 
(urethane-acrylate). 

Use/Production.  (G)  Coating  for  open, 
non-dispersive  use.  Prod,  range: 
Confidential. 

P  87-957 

Manfuacturer.  Confidential. 

Chemical.  [G]  Methyl  methacrylate 
copolymer. 

Use/Production.  (S)  Industrial  used 
coating  with  a  dispersive  use.  Prod, 
range:  8,000  to  25,000  kg/yr. 

P 87-958 

Maufacturer  Confidential 
Chemical.  (G)  Substituted  phenyl 
substituted  napthalene,  metal  complex 
salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  87-959 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  aromatic 
diamine  alcohol. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range:  900 
to  9,000  kg/yr. 

P  87-960 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  aromatic 
diamine  alcohol  salt. 

Use/Production.  (G)  Industrial  used 
coating  having  an  open  use.  Prod,  range: 
1.270  to  12,700  kg/yr. 


P  87-961 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane- 
polysiloxane  copolymer. 

Use/Production.  (G)  Low  friction  or 
high  slip  additive  to  coatings,  open  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Dated:  April  15,  1987. 
Denis«  Devoe, 

Acting  Division  Director,  Information 
Management  Division. 
[FR  Doa  87-9075  Filed  4-23-87;  8  45  am] 
nujNQ  cooc  esoo-scMi 


lOPTS-59813;  FRL-3 190-9) 

Certain  Chemicals  Premanufacture 
Notice* 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMiiARr:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250,  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  pol>'mers  are 
reviewed  by  EPA  within  21  days  of 
recept.  This  notice  announces  receipt  of 
five  such  polymer  exemption 
submissions  and  provides  a  summary  of 
each. 
DATES:  Close  of  Re\Tew  Period. 

Y  87-135.  April  26. 1987. 

Y  87-136.  April  27. 1987. 

Y  87-137,  67-138  and  87-139,  April  2a 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-611  401  M  Street  SW., 
Washington.  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  exemption  received  by 
EPA.  The  complete  non-confidential 
documents  are  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m. 


Monday  through  friday.  excluding  legal 

holidays. 

Y  87-135 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkjlene  copolymer. 
Use. 'Production  (Gl  Adhesive,  Prod. 

range,  Ccn.ndent;al 

Y  87-136 

Manufacturer.  Confider.tia!. 

Chemical.  (G)  Polyester  of  a  reaction 
mixture  of  carbomonoc\hc  acid, 
sulfonated  carboc\!ic  d:ester.  and 
alkylene  glycols, 

Use/Production.  lndusl.~al  size  for 
testile  fibers.  Prod,  range,  Confidential. 

Y  87-137 

Manufacturer  Confidential. 

Chemical.  (Gj  Silicone  alkyd  resin. 

L'se  'Production  (S)  Industrial 
component  for  industrial  implement 
coating.  Prod,  range;  i:',500  to  35,000  kg/ 

y 

Y  87-138 

Importer.  Confidential. 
Chemical.  (Gl  Adipic  acid  polyester. 
Use-Import.  (S)  Industrial  piasticizer. 
Import  range:  Confidential. 

Y  87-139 

Manufacturer.  Confidential. 

Chem,ical.  (G)  Tall  oil  fatty  acid  alkyd 
resin. 

Use  'Production  (S)  Industrial 
component  for  industnal  implement 
finish.  Prod,  range:  5,900  to  12.000  kg/yr. 

Dated:  Apnl  13.  1987. 
Denise  Devoe, 

Acting  Division  Director,  Information 

Management  Division. 

[FR  Doc.  87-9(re  Filed  4-:J-8-  6  45  am] 

BILUNO  COOC  eStO-fifr-M 


[OPTS-59242;  FRL-319»-5] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Test  Market 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EP.A), 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufactunng  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSC.^-  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketi.^g 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 


UM  I 
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i:i  tJ'As  final  rule  published  in  the 
Federal  RcRister  of  .May  13.  1983  (48  FR 
21722).  I'his  nutice,  issued  under  section 
5(h)(C)  of  TSCA.  announces  receipt  of 
two  applications  for  exemption,  provide 
<i  summary,  and  requests  comments  on 
the  appnjpnafeness  of  granting  each 
e\eniption. 

DATE:  Written  comments  by:  May  11. 
MH7. 

ADDRESS:  Written  comments,  identified 
(•V  the  doriiment  rontrn!  number 
■  iOiTS-59242|"  and  the  specific  TKIE 
number  should  he  sent  to:  Document 
Processing  Center  (TS-7g()),  Office  of 
Toxic  Substances.  Fnvironmental 
lYotection  Aqency.  Rm.  I.-KX).  4(11  M 
Ftreet  SW..  W.ishington.  DC  2m(»0.  (21)2) 
.'^'>4-1305. 

rOR  FURTHER  INFORMATION  CONTACT: 
'  'I'pfi.mie  KiJ.m.  I'renumufacture  Nulue 
M.ia.ixrnifnl  lir.inch.  C^he.nuca!  Control 
Division  (TS-794),  Office  of  To.kic 
Substances.  P'nvironnient.il  J^otection 
Agency.  Rm.  E-f.ll.  401  M  Street  SW.. 
Washington.  UC  20400.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  1  he 
fi>llowing  notice  contains  information 
extracted  from  the  nonconfidential 
versions  of  the  TME  applications 
received  l)y  KPA.  The  complete  non- 
confidential applications  are  avail, ilile 
in  the  Pulilic  Reading  Room  NK-tUKM  at 
the  above  atidress  between  8:lX)  a.m. 
and  4:00  p.m.,  Mond.iy  through  Friday. 
excluding  legal  holidays. 

T  87-1 4 

Close  of  Review  Period.  May  28, 1987. 
Manufacturer.  Confidential. 
Chemical.  (G)  Epoxy  resin  ingredient. 
Use/Production.  |G)  Expoxy  resin. 
Prod.  Range:  Confidential. 

T  87-15 

Close  of  Review  Period.  May  30. 1967. 

Manufacturer.  Confidential. 

Chemical.  (G)  Amide  of 
polycarboxylic  acid. 

Use/Production.  (C)  Organic 
stabilizer.  Prof.  Range;  Confidential. 

Date:  April  20. 1987. 
Denise  Devoe, 

AL.lin^  Division  Director,  Information 
Management  Division. 
IKR  Dnr  S-'K-w  FiU>d  4-23-87:  8:45  am] 

BILLING  COOC  »6«0-MM( 


(OPTS-59814  FHL-3199-€1 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemical 
Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (F.PA). 
action:  .Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufdcture  notice  (PMN) 
to  FJ'A  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  retjuirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  FTA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FH  21722).  In  the 
Federal  Register  of  November  11.  1984, 
(49  FR  4606«i)  (40  CFT?  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EI'A  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  polymer  exemptum 
submissions  and  provides  a  summary  of 
each. 
DATES:  Close  of  review  period. 

Y  h:-- 140— May  3,  1987. 

V  U~-141  and  87-142— May  5.  198-. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Ro.in,  Premanufacture  Notice 
Management  liranch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  F>6U,  401  M  Street.  SW.. 
Washington,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  1  he 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  V.VA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Mcmday  through  Friday,  excluding  legal 
holidays. 

y  87-140 

Manufacturer.  Confidential. 

Chemical.  (S)  Castor  oil.  dehydrated 
castor  oil,  pentaerytyritol,  glycerol, 
benzoic  acid,  phthalic  anhydride,  lithium 
neodecanoate. 

Use/Production.  (S)  Industrial, 
polymer  used  as  the  major  vehicle 
component  of  a  protective  coating 
(paint)  formulated  for  use  on  wood 
substrates.  Prod,  range:  22,880  to  45,360 
kg/yr- 

Y  87-141 

Importer  Confidential 

Chemical.  (G)  Vinyl/acrylate  polymer 

Use/Import.  (G)  Polymer  component 

for  specialty  industrial  coatings.  Import 

range:  Confidential. 

Y  87-142 

.Manufacturer.  CIBA-GEIGY 
Corporation. 


Chemical.  (S)  1-pipendineethanol.  4- 
hydroxy  2.2.6.6-tetramethyl- 
propanedioic  acid,  diethyl-,  diethyl 
ester. 

Use/Production  (S)  Industrial  light 
stabilizer  for  automotive  coatings.  Prod, 
range:  Confidential. 

Date:  April  20,  1987. 
Denise  Devoe, 

AiUnt;  Division  Director,  Information 
^^,l.'^<li;t'ment  Division. 
[W.  Doc  87-9300  Filed  4-23-«7:  8:45  am] 
BILLING  COOf  M40-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-788-DR1 

Maine;  Amendment  to  Notice  of  a 
Ma)or-Disaster  Deciaration 

agency:  F'ederal  Emergency 

M.in.igement  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maine  [FFLM.'\-78&-UR),  dated  April  9, 
1987.  and  related  determinations. 

dated:  April  18.  198:'. 

FOR  further  INFORMATION  CONTACT. 

Sev\all  M  E.  [ohnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3616. 

SdtK  e:  The  notice  of  a  major  disaster 
for  the  State  of  Maine,  dated  April  9, 
1987,  IS  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Apnl  9.  1987: 

Cuni!)erland.  Hancock.  Knox,  Lincoln, 
Sagadahoc,  and  Waldo  Counties  for 
Individual  Assistance. 

Waldo  County  for  Public  Assistance. 

The  Towns  of  firidgton.  Naples,  New 
Gloucester,  and  Pownal  in  Cumberland 
County;  the  Towns  of  Dresden, 
Somerville,  and  Waldoboro  in  Uncoln 
County;  and  the  Towns  of  Old  Orchard 
Beach  and  the  City  of  Sacu  in  York 
County  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

m  S16,  Dis.ister  Assistance.) 

jue  0.  Winkle, 

Acting  Deputy  Associate  Director  State  and 

Local  Programs  and  Support.  Federal 

Emergency  Management  A^ncy 

[FR  Doc  8~  9274  Filed  4-2.V«7  8  45  am) 

BILLING  COO£  »71»-02-*l 


(FEMA-789-OR) 

New  Hampshire;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Hampshire. 
(FF:MA-789-DR),  dated  April  16,  1987, 
and  related  determinations. 
DATED:  Apnl  16, 1987. 
FOR  further  INFORMATION  CONTACT: 
Sewall  HE.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3618. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  April  16. 1987,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (U.S.C.  5121  et  seq.. 
Pub.  L  93-288),  as  follows: 

I  hcive  dptermined  that  the  damage  in 
certain  areas  of  the  State  of  New  Hampshire 
resulting  from  severe  slorniB  and  flooding 
bfRinninR  on  or  about  March  30.  1987.  is  of 
sufficient  seventy  and  magnitude  to  warrant 
8  major  disaster  declaration  under  Pub.  L  93- 
2H8.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  New 
Hampshire. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  U  83-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area 

Pursuant  to  section  408(b)  of  Pub.  L  93-288, 
you  are  authonzed  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Cirant  program,  to  be  repaid  to  the  United 
Slates  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 
Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Elxecutive  Order  12148,  I 
hereby  appoint  Mr.  Albert  A.  Gammal. 
Jr.  of  the  Federal  Elmergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Hampshire  to 
have  been  affected  adversely  by  this 
declared  major  disaster  and  are 
designated  eligible  as  follows: 


Cheshire,  Grafton,  Hillsborough, 
Merrimack.  Rockingham,  and  Sullivan 
Counties  for  both  Individual  Assistance 
and  Public  Assistance,  and  Carroll  and 

Strafford  Counties  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No 

83.516.  Disaster  Assistance) 

|uUu«  W.  Bectoti. 

Director. 

[F"R  Doc.  87-9273  Filed  4-23-87;  8:45  am] 

BILLINQ  COOC  C71S-03-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.Ac-594] 

First  Federal  of  Western  Pennsylvania, 
Sharon,  Penn^  Final  Action  Approval 
of  Conversion  Application 

Dated:  April  16.  1987. 

Notice  is  hereby  given  that  on  April  3, 
1987.  the  Office  of  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  of  Western  Pennsylvania, 
Sharon,  Pennsylvania,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW., 
Washington,  DC  20552.  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Pittsburgh,  One 
Riverfront  Center,  20  Stanwix  Street, 
Pittsburgh,  Pennsylvania  15222^893. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  87-9353  Filed  4-23-87:  8:45  am) 

BlUNO  CODE  e720-01-M 

[No.  B7-4661 

Midwest  Stock  Exchange;  Approval  of 
Applications  for  Unlisted  Trading 
Privileges; 

Dated:  Apnl  16,  1987. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice. 

SUMMARY:  On  January  2.  1987  and 
January  27, 1987,  respectively,  the 
Midwest  Stock  Exchange  filed  with  the 
Federal  Home  Loan  Bank  Board 
("Board")  applications  ("Applications'"), 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12f-l  (17  CFR  240.12f-l] 
thereunder,  for  unlisted  trading 
privileges  in  the  following  securities 


which  are  listed  on  one  or  more  national 

securities  exchange; 

Coast  Savings  and  Loan  Associatioa  Los 

Angeles  California  (FHLBB  No.  7046). 

Common  Stock,  No  Par  \'alue 
Standard  Federal  Bant.,  Troy.  Michigan 

(FHLBB  No  0161).  Common  Stock.  $1.00 

Par  Value 

Notice  of  the  .Applications  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  March  27. 1987. 
interested  persons  were  in\ ited  to 
submit  written  data,  views  and 
arguments  wTth;n  15  days.  See  Board 
Resolution  No,  8~-305  dated  March  18. 
1987  (52  FR  9938.  March  27,  198-)  The 
Board  received  no  comments  with 
respect  to  the  Applications.  Notice  is 
hereby  given  that  the  Office  of  General 
Counsel  of  the  Board,  acting  pursuant  to 
the  authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
Applications  for  unlisted  trading 
privileges  in  these  serunlies  on  April  15. 
198~. 

SUPPLEMENTARY  INFORMATION:  The 

Board  finds  that  the  appro\  ai  of  the  ■• 
Application  for  unlisted  trad.r.g 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exchange  Ccminission 
('Commission")  pursuant  to  Section  6  of 
the  Act,  the  Midwest  Stock  Exchange  is 
subject  to  the  provisions  of  paragraph 
(b)  of  that  section,  and  to  the 
Commission's  inspection  authonl\  and 
oversight  responsibility  under  sections 
17  and  19  of  the  Act  and  the  rules  and 
regulations  thereunder.  Transactions  in 
the  subject  securities,  regardless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
svstem  comtemplated  b>  Rule  nAa3-l 
under  the  Act  (1"  CFR  240-llAa3-l].  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  that 
transactions  on  the  Midwest  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurrring  in  other  markets  Further,  the 
approval  of  the  Appications  will  provide 
increased  opportunities  for  competition 
among  brokers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
the  Board  received  no  comments 
indicating  that  the  granting  of  the 
Applications  would  not  be  consistent 
with  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(f)(l)(B}  of  the  Act,  the  Office  of 
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General  Counsel  of  the  Board,  acting 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  or  his  designee, 
approved  the  Application  for  unlisted 
trading  privileges  in  the  above  named 
securities  on  April  15, 1987. 

Hy  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

[FR  Doc.  B7-9352  Filed  4-23-87;  8:45  am| 
BIUJNO  COOE  «7»>-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ucense; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  1'/  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 

License  Number  841. 

Name:  J.E.  Tomkins  &  Son,  Inc. 

Address:  2091  New  Highway. 
Farmingdale.  NY  11735. 

Date  revoked:  March  31,  1987. 

Reason:  Requested  revocation 
voluntarily. 

License  Number:  2807. 

Name:  On  Board  International.  Inc. 

Address:  1227  West  Temple  Steet,  Los 
Angeles,  90026. 

Date  revoked:  March  31, 1987. 

Reason:  Surrendered  license 
voluntarily. 
Robert  G.  Drew, 

Director,  Bureau  of  Domestic  Regulation. 
[VR  Doc.  BT-g^.-iB  Filed  4-23-87;  8:45  am) 

BILLING  COD£  67]0-Ot-M 


Ocean  Freight  Forwarder  License; 
Reissuance  of  License;  Ultramar 
Forwarding 

Notice  is  hereby  givem  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commissicin  pursuant  to 
section  19  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1718)  and  the  regulations  of 
the  Commission  pert.uning  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510 


No 


i»4e-n. 


Mama  and  A<Mrms 


Jo^e  A  Fe^ander  dba  vnramat  for 
waiding.  aS4  NW  87m  Av«nua. 
Mlaira,  FL  33U2. 


Rotierl  G.  Drew, 

Director.  Bureau  of  Domestic  Regulation. 
[FR  Doc.  87-9257  Filed  4-23-87;  8:45  am) 

BILUNO  COOE  S730-01-II 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
followins  agrepmpnt(s)  pursuant  to 
section  5  of  the  Shipping  .'\ct  of  1984. 

Interested  pdrtics  may  inspei  t  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10,325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secret<ir>',  Federal 
Maritime  Commission,  Washington,  DC, 
20.'i~3,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appe.irs.  The  rei^uirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Feder.il  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  206-01 071 S-002. 

Title:  Eurospan. 

Parties:  North  Europe-U.S.  Gulf 
Frei>;ht  Association,  Gulf-European 
F'reighl  Association. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  participate 
in  joint  tariffs  covering  the  European 
inland  segment  for  cargoes  transported 
in  the  trade. 

Agreement  No.:  213-011059-001. 

Title:  Crowley  Caribbean  Transport. 
Inc. /American  Transport  Lines,  Inc. 
Space  Charter  Agreement. 

Parties:  American  Transport  Lines, 
Inc.  (ATL).  Crowley  Caribbean 
Transport,  Inc.  (CCT). 

Synopsis:  The  proposed  amendment 
would  expand  the  scope  of  the 
agreement  to  include  all  ports  in  Central 
and  South  American  and  would  permit 
ATL  to  charter  on  CCT  vessels.  It  also 
reflects  ATL's  change  of  address.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  203-011063-001. 

Title:  United  States/Jamaica 
Discussion  Agreement. 

Parties:  Crowley  Caribbean 
Transport,  Inc..  R  B  Kirkconncll  4  Bro. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Sea-Land  Service,  Inc.  as  a 
party  to  the  asrcement.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  217-011093. 
Title:  Lykes/Italia  Space  Charter 
Agreement. 


Parties:  Lykes  Bros.  Steamship  Co., 
Inc.  (Lykes),  Italia  di  Navigazione  S.P.A. 
(Italia). 

Synopsis:  The  proposed  agreement 
would  permit  Italia  to  charter  space 
aboard  Lykes'  vessels  for  cirgocs 
moving  between  US.  South  Atlantic  and 
Gulf  ports  and  Mediterranean  ports,  and 
inland  and  coastal  points  via  such  ports. 
Additionally,  Lykes  would  be  pemiltcd 
to  provide  or  arrange  for  terminal 
related  services  for  llali.i  under  the 
agreement.  The  parties  have  requested  a 
shortened  review  period. 

Uy  Order  of  the  Federal  Marilime 
CommissKin. 

Dated  April  21.  1987. 
Joseph  C  Polking, 
Sfcn'tary 
[VK  Doc.  87-9322  Filed  4-23-87;  8:45  am) 

BILUNQ  COOC  e73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Citizens'  Capital  Corp.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Comp.iny  Act  (12  U.S.C   Vi42)  and 
§  22.5  14  of  the  Board's  Re>;ulation  Y  (12 
CFR  225,14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(( )  of  the  act  (12 
U.S.C.  1842(c)l. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

I'nless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  15. 
1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Altanfa,  Georgia 
30303: 

1.  Citizens'  Capital  Corporation. 
Robertsdale,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  80 


percent  of  the  voting  shares  of  Citizens' 
Bank.  Inc.,  Robertsdale,  Alabama, 
B  Federal  Reser\'e  Bank  of  Chicago 

(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  The  Marine  Corporation, 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Banco  di 
Roma,  Chicago,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Shakopee  Bancorporation,  Inc.,  St. 
Paul.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  96.7 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Shakopee,  Shakopee. 
Minnesota. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  20, 1987, 
|amea  McAfee. 

Associate  Secretory  of  the  Board. 
(FR  Doc  87-9266  Filed  4-23-87;  8.45  am) 
BILUNQ  COOE  e210-01-M 


PNC  Financial  Corp;  Proposal  to 
Underwrite  and  Deal  In  Certain 
Securities  to  a  Limited  Extent 

P.\C  Financial  ("Applicant"), 
Pittsburgh,  Pennsylvania,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  12  U.S.C. 
1841  et  seq.  ("BHC  Act "),  has  applied 
pursuant  to  section  4(c)(8)  of  the  BHC 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CP'R  225.23(a)(3)),  for  permission  to 
engage  through  PNC  Investment 
Company  ("Company"),  Pittsburgh, 
Pennsylvania,  in  underwriting  and 
dealing  in  commercial  paper  and 
municipal  revenue  obligations  (including 
certain  industrial  development  bonds)  to 
a  limited  extent  (hereinafter  "ineligible 
securities").  Company  would  only  sell 
such  commercial  paper  to  sophisticated 
investors  and  institutions  as  are 
consistent  with  the  requirements  of  the 
commercial  paper  exemption  in  section 
3(a)(3)  of  the  Securities  Act  of  1933, 15 
use.  77c{a)(3).  Company  would  sell 
municipal  revenue  securities  to  the 
general  public. 

Applicant  is  also  applying  for 
approval  under  5  225.25(b)(16)  of 
Regulation  Y  (12  CFR  225.25(b)(16))  to 
engate,  de  novo,  through  Company  in 
underwriting  and  dealing  in  U.S. 
government,  agency  and  municipal 
obligations  and  money  market 
instruments  that  stale  member  banks 
are  expressly  authorized  to  underwrite 
and  deal  in  under  12  U.S.C.  24  Seventh 
and  12  U.S.C.  355.  The  foregoing 
activities  are  presently  conducted  by 


Applicant's  principal  banking 
subsidiary,  Pittsburgh  National  Bank. 
Applicant  proposes  to  transfer  the 
underwriting  and  dealing  activities  in 
eligible  securities  presently  conducted 
by  Pittsburgh  National  Bank  to 
Company. 

The  activities  would  be  performed 
principally  through  Company's  offices  in 
Pittsburgh,  serving  customers  throughout 
the  United  States.  Company  may 
establish  offices  in  other  locations  as  it 
deems  necessary  and  appropriate. 

Section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
indident  thereto."  The  Board  has  not 
previously  approved  the  proposed 
undenvriting  and  dealing  activities  for 
bank  holding  companies.  The  Board  has 
approved  applications  under  section 
4(c)(8)  by  Bankers  Trust  New  York 
Corporation  to  engage  in  the  limited 
placement  of  third-party  commercial 
paper  with  purchasers,  even  if  that 
activity  were  deemed  to  constitute 
underwriting,  and  by  The  Chase 
Manhattan  Corporation  to  engage  in 
limited  underwriting  and  dealing  in 
commercial  paper.  Bankers  Trust  New 
York  Corporation,  73  Federal  Reserve 
Bulletin  138  (1987),  The  Chase 
Manhattan  Corporation  (Order  dated 
March  1&,  1987). 

Applicant  states  that  the  proposed 
activities  are  so  closely  related  to 
bariking  or  managing  or  controUmg 
banks  as  to  be  a  proper  incident  thereto 
on  the  basis  of  its  belief  that  banks 
engage  in  activities  that  it  believes  are 
functionally  and  operationally  similar  to 
those  involved  in  the  application, 
including  discounting  promissory  notes; 
placing  commercial  paper  as  agent  with 
institutional  customers  for  third  party 
issuers;  arranging  loan  participations  or 
syndications  with  other  banks  and 
institutional  lenders;  and  underwriting 
and  dealing  in  money  market 
instruments  and  bank -eligible  municipal 
revenue  securities. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 


or  unsound  banking  practices.  Applicant 
maintains  that  permitting  bank  holding 
companies  to  engage  in  the  proposed 
activities  would  be  procompetitive; 
would  result  in  lower  costs  to  issuers, 
would  increase  the  depth  and  liquidity 
of  secondary  markets:  would  enable 
holding  companies  to  provide  increased 
services  to  customers;  and  would 
enhance  the  stability  and  profitability  of 
bank  holding  companies  by  further 
diversifying  their  products  and  services. 
In  addition.  Applicant  believes  the 
proposal  would  not  result  in  adverse 
effects. 

The  application  also  presents  issues 
under  section  20  of  the  Giass-Steagall 
.^ct  (12  U.S.C.  377).  Section  20  of  the 
Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  banks,  such  as 
Pittsburgh  National  Bank,  with  a  firm 
that  is  "enaged  principally"  in  the 
"underwTiting.  public  sale  or 
distribution"  of  securities. 

Applicant  states  that  it  would  not  be 
"engaged  principally"  in  such  activities 
on  the  basis  of  restrictions  that  would 
limit  the  amount  of  the  proposed  activity 
relative  to  the  total  business  conducted 
by  Company  and  relative  to  the  total 
market  in  such  activity. 

During  any  two  year  penod.  the 
Com.pany's  underwriting  and  dealing  in 
ineligible  securities  ("ineligible 
activities  ")  will  account  for  no  more 
than  15  percent  of  its  total  activities, 
measured  by  compliance  with  two  of  the 
three  indicia  set  forth  below: 

(1)  The  dollar  volume  of  underv^T.ting 
commitments  (or  underwnling  or 
primary  sales  if  larger)  and  dealer  sales 
attributable  to  ineligible  activities, 
companed  with  total  dollar  volume  of  all 
of  Company's  activities: 

(2)  The  average  assets  acquired  in 
connection  with  ineligible  activities, 
compared  with  the  average  assets 
acquired  in  connecbon  with  all  of 
Company's  activities;  and 

(3)  The  gross  income  from  ineligible 
activities,  compared  with  ther  gross 
income  from  all  of  Compcny's  activities. 

In  addition,  Applicant  will  limit 
Company's  involvement  in  the  mari^et 
for  ineligible  activities  through  the 
following  restrictions: 

(1)  The  volume  of  al!  municipal 
revenue  securities  underwritten  by 
Company  in  any  one  calendar  year  shall 
not  exceed  3  percent  of  the  total  amount 
of  such  securities  underwTitten 
domestically  by  all  firms  during  the 
previous  calendar  year. 

(2)  The  amount  of  all  municipal 
revenue  secunties  held  by  Company  for 
dealing  at  any  one  time  shall  not  exceed 
3  percent  of  the  total  amount  of  such 
securities  underwritten  dom.estically  by 


13758 


Federal  Register  /  Vol.  52,  No.  79  /  Friday,  April  24,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No,  79  /  Friday.  April  24,  1987  /  Notices 


13759 


13758 


Federal  Register  /  Vol.  52.  No.  79  /  Friday.  April  24.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  79  /  Friday.  April  24,  1987  /  Notices 


13759 


all  firms  during  the  previous  calendar 
year. 

(3)  The  total  amount  of  commercial 
paper  outstandms  on  any  day 
underwritten  by  CompHny  shall  not 
exceed  10  percent  of  the  average  daily 
amount  of  dealer-placed  commerrial 
paper  outstandin)^  durinK  the  prior  four 
calend.ir  quarters  (Apphcant  would 
reduce  this  limit  from  10  percent  to  5 
percent  if  the  Board  determines  that 
such  a  reduction  in  market  share  is 
legally  required). 

(4)  The  total  amount  of  commercial 
paper  held  in  inventory  by  Company  on 
any  day  shall  not  exceed  10  percent  of 
the  averaj^e  daily  amount  of  dealer- 
placed  commercial  paper  outstandins 
during  the  prior  four  calendar  quarters. 
(Applicant  would  reduce  this  limit  from 
10  percent  to  5  percent  if  the  Board 
determines  that  such  a  reductum  in 
market  share  is  legally  required). 

In  publishing  Applicant's  proposal  for 
comment,  the  Board  does  take  any 
position  on  the  "engaged  principally" 
issue  under  the  Cilass-Steagall  Act  or 
other  issues  raised  by  the  propos.d 
under  the  Bank  I  lolilmg  Company  Act. 
Notice  of  the  proposal  is  published 
solely  in  order  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  tines 
not  represent  a  determination  by  the 
Board  that  the  proposal  is  consistent  or 
inconsistent  with  the  Class-Steagall  Act 
or  that  the  propos.d  meets  or  is  likely  to 
meet  the  standards  of  the  Bank  Holding 
Company  Act.  The  Board  previously 
putilished  for  comment  applicaitons  by 
Citicorp  (.50  FR  20H47),  [P.  Morg.in  *  Co. 
Incorporated  (50  FR  41025).  Bankers 
Trust  (51  FR  ItiSW),  and  other  bank 
holding  companies  to  underwrite  and 
deal  in  the  proposed  ineligible 
securities.  The  Board  held  a  he.iring  on 
certain  issues  presented  by  the 
applications  of  Citicorp.  1  I'  Morgan  and 
Bankers  Tnist  on  February  3,  i;)87. 

Comments  are  requested  on  the  scope 
of  activity  permitted  by  the  phrase 
"engaged  principally"  under  the  Glass- 
Steagall  Act,  including  wheth(>r  the 
phrase  contemplates  the  type  of 
limitations  involved  in  this  applu  ation. 
which  are  based  on  Applicant's  market 
share  and  on  a  percentage  of  the 
affiliate's  total  business  activities.  The 
Board  also  seeks  comment  on  whether 
the  term  "engaged  principally"  in 
section  20  would  preclude  a  member 
bank  affiliate  from  engaging  in  activities 
restricted  by  this  section  on  a 
substantial  and  regular  or  non- 
incidental  basis  and  without  regard  to 
the  amount  of  other  activities  conducted 
by  the  affiliate. 

Comments  are  also  requested  on 
wtiether  the  proposed  activities  are  "so 


closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.  "  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Upon  the  expiration  of  the  public 
comment  period,  depending  upon  the 
comments  received,  the  Board  may  wish 
first  to  consider  the  legal  issue 
presented  by  the  application  under  the 
Glass-Steagall  Act  in  order  to  determine 
whether  there  is  a  legal  basis  for 
considering  whether  the  activities  could 
be  permitted  for  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act. 

Any  request  for  a  hearing  on  these 
questions  must,  as  required  by  section 
2ti2.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  2B2.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
f,ict  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Bo.ird  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551,  not  later  than  May  22,  1987. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  20,  1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  87-92B5  Filed  4-23-87;  8:45  am) 
MLUNO  COOe  C210-01-II 


F  I  N.  Inc.;  Formation  of,  Acquisition 
by.  or  Merger  of  Bank  Holding 
Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  use.  1842)  and  $  225.14  of  the 
[board's  Regulatum  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  4. 
1987. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System.  (William  W.  Wiles. 
Secretary)  Washington,  DC  20551: 

1.  F/.V,  Inc..  Mesa,  Arizona;  to 
become  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Amencan  National  Bank  of 
Afton,  Afton.  Wyoming. 

Board  of  Governors  of  the  Federal  Reserve 
Systems.  April  22,  19«7. 
James  McAfee, 

Assoi  itite  Secretary  of  the  Board. 
(FR  Doc.  87-9478  Filed  4-2i-87;  9:39  am] 
BIU.INO  COO€  M10-O1-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Fach  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  10,  1987. 

Public  Health  Service  (PHS) 

(Gdll  Reports  Cleartince  Officer  on  202-24S- 
21CK)  for  copies  of  Package) 

Food  and  Drug  Administration 

Subject:  21  CFR  Part  510-Adverse  Drug 
Reaction  Lack  of  Effectiveness, 
Product  Defeat  Report— Revision — 
(0910-0012). 

Respondents:  Businesses  or  other  for- 
profit. 


Health  Resources  Services 
Administration 

Subject:  Project  Proposal  for  Provisions 
of  Sanitation  Facilities-(Pub.  L.  86- 
121}— Extension— (0915-0018). 

Respondents;  Individuals  or  households; 
State  or  local  governments. 

Subject:  Request  for  Report  of 
Immunizations  Administered — 
Extension— (0915-0030). 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 

Office  of  the  Assistant  Secretarj'  for 
Health 

Subject:  1987  National  Medical 
Expenditure  Survey  (Pretest  of 
Medical  Provider  Survey  Patient 
Identified  Physicians  Survey  and 
Health  Insurance  Plan  Survey) — 
Revision— (0937-0153). 

Respondents:  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations. 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

Subject;  Community  Mental  Health 
Centers  Construction  Grantee 
Checklist— Extension— (0930-0104). 

Respondents:  State  or  local 
governments;  Non-profit  institutions; 
Small  businesses  or  organizations. 
OMB  Desk  Officer:  Shannah  Koss. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301-594- 

5706  for  copies  of  package) 

Subject:  .Notice  Regarding  Substitution 

of  Party  Upon  Death  of  Claimant — 

Extension— (0960-0288). 
Respondents:  Individuals  or  households. 
Subject:  Client  Satisfaction  Survey 

(Conceptual  Clearance  Request) — 

NEW. 
Respondents:  Individuals  or  households. 
Subject:  Request  for  Review  of  Hearing 

Decision/Order — Revision — (0960- 

0277) 
Respondents:  Individuals  or  households. 
Subject:  Letter  to  Landlord  Requesting 

Rental  Information — Existing 

Collection 
Respondents:  Individuals  or  households 
Subject:  Acknowledgment  of  Notice  of 

Hearing— Revision— (0960-0280) 
Respondents:  Individuals  or  households 
Subject:  Waiver  of  Right  to  Personal 

Appearance  Before  Administrative 

Law  )udge— Revision— (0960-0284) 

Respondents:  Individuals  or  households 
Subject:  Claimant's  Work  Background — 

Revision— (0960-0300) 
Respondents:  Individuals  or  households 
Subject:  Field  Office  Past-adjudicative 

Study  Beneficiary  Contacts — NEW 


Respondents:  Individuals  or  households 

OMB  Desk  Officer:  Judy  Egan. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 
PHS/FDA:  202-245-2100 
SSA:  301-594-5706 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC.  20503. 

Attn:  (name  of  OMB  Desk  Officer). 

Dated:  April  17,  1987. 
James  F.  Trickett 

Deputy  Assistant  Secretary.  Administrative 
and  Management  Services. 
\rR  Doc.  87-9289  Filed  4-23-87;  8:45  am] 
BILUNO  CODC  41S(M>«-U 


Centers  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  armounces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 
Name:  Mine  Health  Research  Advisory 

Committee  (MHRAC) 
Date:  May  18-19,  1987 
Place:  May  18 — Auditorium, 
Appalachian  Laboratory  for 
Occupational  Safety  and  Health,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505,  May  19— 
Ballroom  C,  Ramada,  Inn,  Intersection 
of  U.S.  48  and  1-79,  Morgantown. 
West  Virginia  26505 
Time  arid  ty^pe  of  meeting:  Open  9  a.m. 
to  5  p.m.— May  18.  Open  9  a.m.  to  12 
noon — May  19. 
Contact  person:  Robert  E.  Glenn. 
Executive  Secretary.  MHRAC. 
NIOSH.  CDC.  944  Chestnut  Ridge 
Road.  Morgantovm.  West  Virginia 
26505.  Telephone:  Commercial:  (304) 
291-4474.  FTS:  923-4474 
Purpose:  The  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts 
for  such  research. 

Agenda:  Agenda  items  for  the  meeting 
will  include  announcements; 
consideration  of  minutes  of  previous 


meeting  and  future  meeting  dates:  and  a 
discussion  of  mining  research  prionties 
for  NIOSH  as  viewed  by  representatives 
of  other  government  agencies,  the 
mining  industry,  and  organized  labor. 

Agenda  items  are  subject  to  change  as 
prionties  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
obser\ation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  m 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduld  at  Lhe 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  by  a  scheduled 
speaker  during  the  meeting  should 
submit  the  question  in  writing,  along 
with  his  or  her  name  and  affilation, 
through  the  Executive  Secretary  to  the 
Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits, 
appropriate  questions  will  be  asked  of 
the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated  Apnl  17. 198" 
Robert  L  Foster. 

Ass:stant  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control 
[FR  Doc.  87-9141  Filed  4-23-87;  8:45  am) 

BILUNO  CODE  41M)-1>-M 


Board  of  Scientific  Counselors; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (.NIOSH)  committee 
meeting: 
.\ame:  Board  of  Scientific  Counselors 

(BSC) 
Date:  May  12.  1987 
Place:  Auditorium,  Robert  A,  Taft 

Laboratories.  4676  Columbia  Parkway, 

Cincinnati.  Ohio  45226 
Ti/ne  and  type  Of  meeting:  Open  B:30 

a.m.  to  9:30  a.m.— May  12,  Closed  9:30 

a.m.  to  10:00  a.m.— May  12 
Contract  person:  Glendel  ],  Provost.  J.D.. 

M.P.H..  Executive  Secretary.  BSC, 

NIOSM.  CDC,  1600  Chfton  Road.  NE.. 

Atlanta,  Georgia  30333.  Telephone: 

Commercial:  (404)  329-3901.  FTS:  23&- 

3901 
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Purpose:  The  Board  is  charged  with 
advising  the  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health  on  the  scientific  quality  and 
efficacy  of  the  Institute's  research. 

Agenda:  Agenda  items  for  the  meeting 
will  include  announcements, 
consideration  of  minutes  of  the  previous 
meeting,  planning  of  site  visits  to  review 
NIOSH  divisions,  and  further  meeting 
dates  and  locations.  Beginning  at  9  30 
a.m.  through  10  a.m.,  Miiy  12,  the  B<jard 
will  discuss  certain  matters  the  public 
disclosure  of  which  could  constitute  a 
violation  of  sections  552b(cl(R)  and/or 
552b(c)(9)(B)  of  Title  5  U.S.  Code. 
Therefore,  pursuant  to  said  provisions 
and  the  determination  of  the  Director, 
Centers  for  Disease  Control,  this  portion 
of  the  meeting  will  not  be  open  to  the 
public. 

Agenda  items  are  subject  to  change  as 
pniinlies  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  fur 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
tibove  as  soon  as  possible  before  the 
meeting  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discrt'tion  of  the  Chairperson  and  as 
time  permits. 

A  roster  of  mi.'mbers  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  .April  17.  1987. 
Robert  L  Foster, 

Assistant  Director.  Office  of  Program  Support 
Centers  for  Disease  Control. 
[IK  Doc.  87-9140  Filed  4-23-87;  8:45  am) 
BIIXINQ  COOC  41«0-I»-M 


Food  and  Drug  Administration 
[Docket  No.  87H-01351 

Drug  Export;  Megace  (Megestrol 
Acetate)  Tablets,  160  Milllgranns 

agency:  l-'uod  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  [VD.\]  is  announcing 
that  Bristol-Myers  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  dnig  Megace 
(mesestrol  acetate)  Tablets.  160 
milligrams  (mg)  to  Canada. 
ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Docket  Management  Branch  (HFA-3051, 
Food  and  D^-ug  Administration.  Rm.  4- 


62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  F„xport  Amendments  Act 
of  1988  should  also  be  du-ected  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudolf  Apodaca,  Center  for  Drugs  and 
Biologies  (HFN-310),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-295-80<)3. 
8UPPt£MENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (Section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b  )  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
602(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(bl(3)([i) 
have  been  satisfied.  Section  802(b)(3](A) 
of  the  art  recjuires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement. 
the  agency  is  providing  notice  that 
Bristol-Meyers  Co.,  345  Part  Avenue, 
New  York,  NY  10154,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Megace  (megestrol 
acetate)  Tablets,  IBOmg.  to  Canada.  The 
application  was  received  and  filed  in  the 
Center  for  Drugs  and  Biologies  on  Apnl 
9,  1987,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  a(,t. 
Interested  persona  may  submit 
relevant  Information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Docket  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  4, 1987,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  SO-days  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  602. 
Pub.  L  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.44). 

Dated  April  10.  1987. 
Daniel  L  Micbels, 

Director  Office  of  Compliance.  Center  for 
Drugs  and  Biologies. 
(FR  Doc  87-9280  Filed  4-23-87;  8:45  am) 

BILUNO  COOC  41«y-01-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FTDA)  is  announcing  the 
following  consumer  exchange  meeting; 

Denver  district  office,  chaired  by 
IxToy  M.  Gomez.  District  Director.  The 
topics  to  be  discussed  are  diagnostic 
test  kits,  anabolic  steroids,  antibiotics  in 
animal  feeds,  alar  in  apples. 
decaffeinated  coffee,  sulfite  recalls,  and 
cholesterol  labeling. 
date:  Wednesday,  Apnl  29, 1987.  7:30 
p.m. 

address:  United  States  Department  of 
Agriculture  (USDA)  Conference  Rm., 
1211  Northwest  Bypass,  Great  Falls.  MT 
59404. 

for  further  information  contact: 
Janine  jarvella.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
500  U.S.  Customhouse,  19th  and 
California  Sts.,  Denver.  CO  80202.  30i- 
844-4915. 

supplementary  information:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  pnorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  Apnl  17.  1987, 
[ohn  M.  Taylor. 

.Associate  Commissioner  for  Regulatory 
A  ffairs. 

[FR  Doc  8" -9320  Filed  4-21-87  4  46  p  m  ) 
BILUNQ  COOC  4K0-01-M 

Consumer  Participation;  Notice  of 
Open  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 


Minneapolis  district  office,  chaired  by 
John  Feldman.  District  Director.  The 
topic  to  be  discussed  is  food  labeling. 
date:  Tuesday,  April  28,  1987,  1  p.m. 
ADDRESS:  Mount  Mary  College,  Notre 
Dame  Hall,  Rm  250,  92nd  and  Bui-leigh, 
Milwaukee,  WI  53222. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Aird.  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  240 
Hennepin  Ave.,  Minneapolis,  MN  55401, 
612-349-3900. 

Minneapolis  district  office,  chaired  by 
John  Feldman.  District  Director.  The 
topic  to  be  discussed  is  food  labeling. 
date;  Thursday,  May  7, 1987,  9:30  a.m. 
ADDRESS:  LaCrosse  County  Courthouse, 
County  Board  Meeting  Rm.,  400  North 
Fourth  St.,  LaCrosse,  WI  54601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Aird.  Consumer  Affairs  Officer, 
Fi^iod  and  Drug  Administration,  240. 
Hennepin  Ave.,  Mnneapolis.  MN  55401, 
612-349-3900. 

SUPPt£MENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Officies,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Ddlcd:  April  17.  1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc.  87-8321  Filed  4-21-87;  4:46  pm) 

BtLLIMO  COOC  4ie<M)1-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-0 10-07-4322-02;  1784-0 10] 

Arizona  Strip  District  Grazing  Advisory 
Board  and  District  Advisory  Council; 
Field  Tour  and  Meetings 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  field  tour  and 
meetings. 

SUMMARY:  A  combined  field  tour  in  the 
Shivwits  Resource  Area  is  scheduled  for 
Tuesday.  May  19,  leaving  the  district 
office  at  7:30  a.m.  The  tour  will  stop  at 
specific  sites  for  discussion  on  riparian 
management,  desert  tortoise,  fire 
control,  and  recreation. 

A  formal  Grazing  Board  meeting  will 
begin  at  9  a.m.  on  Monday,  May  11  in 
the  Holiday  Inn.  850  South  Bluff  in  St. 
George,  Utah.  F*rimary  topics  are  1987 


range  improvement  projects  and 
resource  management  planning  issues. 

The  Council  will  meet  at  8  a.m,  on 
Wednesday,  May  20  in  Dixie  Center 
Room  2  at  225  South  700  East,  St. 
George,  Utah.  Discussion  will  focus  on 
resource  management  planning,  water 
rights,  riparian  management,  and  land 
exchanges. 

FOR  FURTHER  INFORMATION  CONTACT: 
G.  William  Lamb,  District  Manager,  196 
East  Tabernacle,  St.  George,  Utah  84770, 
(801)  673-3545. 

SUPPtfMENTARY  INFORMATION:  All 
meetings  are  open  to  the  public. 
Interested  persons  must  provide  their 
owm  transportation  and  lunch  for  the 
field  trip,  which  returns  to  St.  George 
around  5  p.m.  A  public  comment  period 
is  set  for  9:30  a.m.  for  the  Board  meeting 
and  8:30  a.m.  for  the  Council  meeting  on 
dates  noted  above.  Written  statements 
will  also  be  accepted  for  consideration. 
Arrangements  to  attend  or  comment 
should  be  made  at  least  5  days  in 
advance. 
G.  VVUliam  Lamb, 
Arizona  Strip  District  Manager. 
April  14. 1987 
[FR  Doc.  87-9314  Filed  4-23-87;  8:45  ami 

BILUNQ  COOC  4310-32-M 

[ID-020-07-4212-13;  1-226682] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  Cassia  County,  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action, 

exchange  of  public  and  private  lands  in 

Cassia  County,  Idaho. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716. 

T.  12  S.,  R.  25  E..  B.M. 

Sec.  3:  NV2SWV.,  NWV4SEV,;  compns;,Tg 
120  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  J.  Yard  Chatburn; 

T,  11  S..  R.  25  E..  B.M. 
Sec.  27:  SEV4NE  ,  E^^SEV4;  comprising  120 
acres  of  private  land. 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  land  which  has  high 
public  value  for  livestock  grazing  and 
wildlife  habitat.  The  land  to  be  acquired 
has  legal  access  and  adjoins  a  large 
block  of  public  land  along  its  north  and 
east  borders.  Resources  available  on  the 
parcel  include  grazing  land  and  habitat 
for  mule  deer,  chukar  partridge,  and 


sage  grouse.  The  land  to  be  transfe.Ted 
from  the  United  States  is  isolated  and 
difficult  and  uneconomic  to  manage. 
This  land  has  resource  values  similar  to 
the  land  to  be  acquired,  but  due  to  its 
lack  of  legal  assess,  the  public  cannot 
realize  benefits  from  those  resources. 
The  public  interest  will  be  well  served 
by  completing  the  exchange. 

Lands  to  be  transferred  from  the 
United  States  will  reserve  to  the  United 
States  a  right-of-way  for  ditches  and 
canals  constructed  by  the  authonty  of 
the  United  States,  Act  of  August  30.  1890 
(43  U.S.C.  945). 

Publication  of  this  notice  segregates 
the  public  lands  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  as  provided  by  43  CFR 
2201.1(b).  Tlie  segregative  effect  of  the 
NORA  shall  terminate  upon  issuance  of 
patent  or  other  document  of  conveyance 
to  such  lands,  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation,  or  two  years  from  the  date 
of  publication,  whichever  occurs  first. 

Exchange  Comments:  For  a  period  of 
45  days  from  the  date  of  first 
publication,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
Route  3,  Box  1,  Burley,  ID  83318. 

FOR  FURTHER  INFORMATION  CONTACT. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Burley  District  Office.  Anyone 
having  questions  may  contact  Sharon 
LaBrecque,  Snake  River  Realty 
Specialist,  at  (208)  678-5514. 

Dated:  Apn!  16. 1987 
Terrance  M.  Costello, 

S.ncke  R:  verArea  .Manager 

[FR  Doc  87-9313  Filed  4-23-87;  8:45  am] 

BILUNQ  COOC  4310-OG-M 


[ES-940-07-4520-13;  ES-037308,  Group  4) 

Filing  of  Plat  of  Dependent  Resurvey; 
Maine 

April  20,  1987, 

1.  The  plat  of  the  dependent  resurvey 
of  the  boundaries  of  the  land  held  in 
trust  for  the  Penobscot  Indian  Nation  in 
Argyle  Township,  Penobscot  County, 
Maine,  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a,m.,  on  June  4,  1987, 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs, 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey  and 


BEST  COPY  AVAILABLE 
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Support  Services.  Kastern  St. lies  Office, 
Burt'.iu  of  Liind  Management,  350  South 
Pickett  Street.  Alexandria.  Virginia 
22304.  prior  to  7;.10  am.,  |une  4.  1987. 
4.  Copies  of  the  plat  will  he  made 
availdt)lt,'  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.UU  per  copy. 
L.<ine  |.  Bouman. 

Deputy  Stale  Director  for  Cadastral  Survey 
and  Support  Services. 
|FR  Doc.  87-9315  Filed  4-2y-ff7:  8:45  am] 
BiLLItW  COO£  4310-OJ-4I 


110-050-4410-131 

Shoshone  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 
I  HIM!.  Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  for  a 

meeting  of  the  Shoshone  District 

.'Xdvisory  Council. 

date;  Wednesday,  May  20, 1987,  at  9:00 

a.m. 

address:  BLM  District  Office.  400  West 
F  Sutft,  Shoshone.  Id.iho  H,3352. 

FOR  FURTHER  INFORMATION  CONTACT: 

l<in  Idso,  Dislnrt  M.inagiT,  Shoshone 
District  Office,  I'  O.  liox  Z  B.  Shoshone. 
Idaho  83352.  Telephone  (208)  888-2206  or 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  for  the  meetmg 
includes  the  following  items: 

District-Wide  Plan  Amendment 
Other  Program  Reports 

The  Shoshone  District  Advisory 
Council  is  established  under  section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579; 
43  U.S.C.  1701  et  seq.)  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub  L.  92-463;  5  U.S.C.  Appendix  1)  and 
Department  of  Interior  regulations, 
including  43  CFR  Part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  before  the  Council  between 
9:00  and  10:00  a.m.  or  may  file  a  written 
statement  with  the  Council  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Shoshone  District 
Manager  by  May  19,  1987.  Records  of 
the  meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 


inspe(  tion  or  copying  within  30  days 

after  the  meeting. 

jon  H.  Idso, 

D I  a  trie  t  Manager. 

[FR  Doc.  87-8313  Filed  4-23-87;  8:45  am] 

BILLING  COOe  4310-O<Mi 


IOR-3621.  OR-6160;  OR-943-07-4220-11: 
GP-07-1 55;  7-00151! 

Oregon;  Notice  of  Proposed 
Contintuation  of  Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior. 


action:  Notice. 


summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service  proposes 
th.it  all  or  portions  of  two  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and, 
where  closed,  be  opened  to  surface 
entry 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BlAI  Oregon  State 
Office,  P  O.  Box  2!iti5.  Portland.  Oregon 
97208.  (Telephone  503-231-6905). 

The  Forest  Service  proposes  that  the 
following  uieiitined  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751.  43  U.S.C,  1714.  The 
following  described  lands  and  projects 
are  involved: 

Umpqua  National  Forest 

1   OR  3b.;i.  Public  Land  Order  No.  4626  of 
4-14-1969. 

Pickett  Butte  Road  No.  3113,  1  3  Acres. 

lx)cated  in  Douglas  County.  28  miles 
southeast  of  Roseburg. 

T.  30  S..  R.  2W..  W.M.,  Sec.  23. 

Ml.  Hood  National  Forest 

2.  OR  6160,  Pubhc  Land  Order  No.  4910  of 
9-16-1970. 

Ripplebrook  Campground.  45.  Acres. 

Located  in  Clackamas  County,  45  miles 
southeast  of  Portland. 

T  6  S  .  R  6  E.,  W  M..  Sec,  2. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 


with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  I^nd  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  rennrt  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Cfingress.  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made. 

Dated:  April  15.  1987, 
L  Morrison, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[VH  Doc  87-9192  Filed  4-23-87;  8:45  am] 
BILLING  COO€  4310-3J-M 


INTERSTATE  COMMERCE 
COMMISSION 

lFlnanc«  Docket  No.  310101 

Poseyville  and  Owensville  Railroad 
Co^  Inc.;  Acquisition  and  Operation 
Exemption;  CSX  Transportation,  Inc. 

The  Poseyville  and  Owensville 
Railroad  Company,  Inc.  (P.S.O),  a  wholly 
owned  subsidiary  of  Merchants  Cram 
and  Transportation,  Inc.  (Merchants), 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  the  line  of  CS.X 
Transportation.  Inc.  (CSX),  between 
milepost  LZj  282.239  at  F^oseyville,  IN 
and  milepost  LZ|  271.0  at  Owensville. 
LN.  a  distance  of  11.239  miles.  Any 
comments  must  be  filed  with  the 
Commission  and  served  on:  Peter  A. 
Creene;  Thompson.  Hinc  and  Flory;  1920 
N  Street,  .NW.,  Suite  700,  Washington, 
DC  2tX)36,  (202)  331-8800. 

This  notice  is  related  to  Finance 
Docket  No,  31031  in  which  Merchants 
has  filed  a  petition  pursuant  to  49  U.S.C. 
10.505  '  for  exemption  from  the  prior 
approval  requirements  of  40  U  B.C.  11343 
to  continue  in  control  of  PSO  upon 
PSOs  acquisition  of  the  CSX  line. 
Merchants  presently  controls  MG  Rail. 
Inc.  (MG),  a  class  111  terminal  line 
railroad,  and  Arrow  Transportation 
Company  (Arrow),  a  water  earner 


holding  common  and  contract  earner 
authority  and  a  motor  contract  carrier. 

Use  of  this  exemption  by  P&O  is 
subject  to  Merchants  securing  prior 
Commission  approval  or  exemption  of 
its  common  control  relationship  with 
P&O,  MG.  and  Arrow. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initjo.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  bme.  Subject  to  the 
above  stated  condition,  the  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  14. 1967, 

By  the  Commission,  Jane  F.  Mackall. 
Du-ector.  Office  of  Proceedings. 
Noreta  R.  McCee, 
Secretary. 

[PR  Doc.  87-8921  Filed  4-2i-87;  8;45  am] 
BILUNO  COOe  7036-01-M 

[Rnance  Docket  No.  31020] 

City  of  Jackson,  OH;  Exeniptlon 
Acquisition;  Certain  Unas  of  Baltimore 
and  Ohio  RaUroad  Co.  and 
Chesapeake  and  Ohk)  Railway  Co. 

The  City  of  Jackson.  OH  (Jackson)  has 
filed  a  notice  of  exemption  to  acquire 
52.83  route  miles  of  line  owned  by  The 
Baltimore  and  Ohio  Railroad  Company 
(B&O)  and  the  Chesapeake  and  Ohio 
Railway  Company  (0*0)  as  well  as  for 
certain  incidental  trackage  rights  over 
5.9  miles  of  the  B&O  and  C&O  for 
purposes  of  interchange.  The  involved 
trackage  to  be  acquired  runs  from 
Firebrick,  OH  (milepost  32.76)  to 
Hamden,  OH  (milepost  0.00/127.0)  to 
West  Junction  >  (milepost  11Z3/95.5)  to 
RA  Junction  (milepost  &1.6).'  The 
incidental  trackage  rights  begin  from  RA 
Junction  (milepost  91.6)  to  VA  Junction 
(milepost  85.7)  near  Vauces,  OH. 

Transactions  relating  to  operations 
over  the  involved  line  by  In«iiana  &  Ohio 
Eastern  Railroad.  Inc.  (Indiana)  and 
control  of  Indiana  are  subjects  of 
notices  of  exemption  filed  concurrently 
in  Finance  Docket  Nos.  31017  and  31019. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Robert  L 
Calhoun,  Sullivan  &  Worcester,  Suite 


'  Merchanis  had  originally  filed  a  notice  of 
exemption  pureusnl  to  the  49  CFR  1180  2IHH2)  cIhm 
exemplion  In  liKhl  of  tlie  Commissiorn  decision  In 
fmnnce  Deckel  No.  30998.  el  al .  Slcwe  ConUi.ner 
CorporaUon-ContntI  Expmpnon  .'itxjt.hwfsl  t'oresl 
Inciustnet.  Inc.  [not  pr.nled)  »er\ed  Apnl  1.  1987 
Merchant*  filed  il»  pelilion  fur  exemption  under  49 
U  S.C.  1050S.  In  effect  modifying  il*  earlier  filing. 


'  Weal  lunctian  ia  the  lntera«ct1on  between  the 
Renick  Subdtviaian  of  the  B»0/C»0,  itartlng  at 
M  P  KJ  and  tiie  ParkersbDrg  DIviaion  which 
Uiieraecta  al  MJ>  IIZJ  al  that  potnL  Applicani  haa 
tieen  advised  that  pnor  to  the  control  of  the  B*0  by 
the  CAO.  each  earner  operated  separate  trackage  in 
the  area  which  has  been  consolidated  and 
rationalized  over  the  years  without  re^ifcaigning  the 
mtleposta. 

•  Under  the  purchase  agreement  BAO/CAO 
retains  trackage  rights  over  a  portion  of  the  hne 
betwe^i  H<>nwlen.  OH  and  Weet  janctkir.  OH 


806,  1025  Connecticut  Avenue,  NW.. 
Washington  DC  20036,  and  Jack  L  Detty, 
City  Attorney,  Jackson,  OH  45650.* 

[FR  Doc.  87-9330  Filed  4-23-87;  a-45  am] 

BIUJNQ  COOC  703S-S1-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b), 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Air  Products  and 
Chemicals,  Inc.,  P,0.  Box  538. 
AUentown,  Pennsylvania  18105. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Air  Productions  Transpwrtation 
Company — Delaware, 

(ii)  Air  Productions  Canada  Ltd. 
("Prodair  Canada  Ltee."  in  Quebec) — 
Dominion  of  Canada. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Amoco  Corporation 
(Indiana)  200  E.  Randolph  Dr.  (P.O.  Box 
87703),  Chicago,  IL  60680. 

2.  WhoUy-owmed  subsidiaries  which 
will  participate  in  the  operations  and 
8tate(8)  of  incorporation: 

a.  Amoco  Chemicals  Corporation 
(Delaware),  200  E.  Randolph  Dr.  (P.O. 
Box  87759),  Chicago,  EL  60680. 

b.  Welchem,  Inc.  (Delaware).  5450 
N.W,  Cenb-al  Drive,  Houston.  TX  77092. 

c.  Amoco  Oil  Company  (Maryland) 
200  E.  Randolph  Dr.  (P.O.  Box  87707), 
Chicago,  IL  60680. 

d.  Amoco  Petroleum  Additives  Co. 
(Delaware).  231  S.  Beniston  Avenue, 
Clayton.  MO  63105. 

e.  Amoco  Production  Company 
(Delaware).  200  E.  Randolph  Dr.  (P.O. 
Box  87689),  Chicago,  IL  60680. 

f.  Amoco  Pipeline  Company  (Maine), 
200  E.  Randolph  Dr,  (P.O.  Box  87707). 
Chicago,  IL  60680, 

g.  Amoco  Fabrics  &  Fibers  Co. 
(Delaware).  550  Interstate  North. 
AUanU.  GA  30339. 

h.  Amoco  Foam  Products  Co. 
(Delaware),  Shadowood  Office  Park. 


*  The  Railway  Labor  Execotives'  Aaaociatlon 
(RLEA)  filed  an  unsupported  raqueat  for  Ubor 
protection  claiming  that  this  tranaactloo  is  subject 
lo  the  mandatory  labor  protection  provlaions  of  49 
U  S.C.  11M7  Tb*  Uoltwj  TruiaportaUoD  Union  has 
asked  to  become  a  party  to  this  protest  Since  this 
transaction  involves  an  exemption  form  40  US.C. 
109011,  only  a  showing  of  exccpbonal  circumstances 
will  justify  the  imposition  of  labor  protective 
conditons.  RLEA's  reqoaet  ia  denied,  tjccauae  the 
requisite  showing  haa  not  been  mxie.  5«e  Ciau 
ExempUoa—Acq.  &  Opur  of  K  LuteM  under  49 
use.  10901.  ICC  2d 810(198!; 


2110  Powers  Ferry  Road.  Suite  200. 
Atlanta.  GA  30339. 

i.  Amoco  Container  Company 
(Delaware),  1858  Meca  Wav.  Norcross. 
GA  30093. 

j.  Amoco  Gas  Compar.v  [Delaware). 
501  Westlake  Park  Boulevard,  Houston, 
TX  77253. 

k.  Amoco  Performance  Products.  Inc. 
(Delaware).  38C  Grove  Street, 
Ridgefield,  CT  068" 

C.  1.  Parent  corporation  and  address 
of  principal  office:  Bend  Industnes,  Inc. 
(a  Wisconsin  Corporation).  2929 
Paradise  Dr.,  P.O.  Box  178,  West  Bend. 
WI  53095. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation  and 
address  of  their  respective  principal 
offices 

(i)  Appleton  Concrete  Products  Co., 
Inc.  (a  Wisconsin  Corporation),  1132 
East  Wisconsin  Avenue.  Appleton.  Wl 
54911. 

(ii)  Fond  du  Lac  Concrete  Products 
Corp.  (a  Wisconsm  Corporation).  183  W, 
FoUett  SL,  Fond  du  Lac,  WI  54935, 

(iii)  Bend  Industries  Construction  Svc. 
(a  Wisconsin  Corporation).  183  W. 
Follett  SL,  Fond  du  Laa  WI  54935 

(iv)  Waupun  Concrete  Products  Corp. 
(a  Wisconsin  Corporation),  811  W  Main 
St..  Waupun,  WI  53963. 

(v)  Falls  Block  &  Supply  Co.,  Inc.  fa 
Wisconsm  Corporation),  .N91  W1717-} 
Appleton  Avenue.  Menomonee  Falls.  WI 
53051. 

(vi)  West  Bend  Precast  Inc.  [a 
Wisconsin  Corporation).  2929  Paradise 
Dr.,  West  Bend.  WI  53095. 

(vii)  Ampress  Bnck  Co„  Inc.  (an 
Illinois  Corporation),  1289  Golf  Rd..  Des 
Plaines.  Illinois  600ia 

D.  1.  Parent  corporation  and  address 
of  principal  office:  Browning-Fems 
Industries,  Inc.,  P.O.  Box  3151,  Houston. 
Texas  77253 — Delaware. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations, 
address  of  their  respective  offices,  and 
states  of  incorporation: 

1.  Action  Disposal  System,  Inc.,  4300 
East  65th  Street  Inver  Grove  Heights, 
Minnesota  55075 — Minnesota. 

2.  Aheam  Trucking  Co.,  Inc.,  845 
Burnett  Road.  Chicopee.  Massachusetts 
01020 — Massachusetts, 

3.  American  Sheds,  Inc.,  4511  N. 
Rowland,  El  Monte,  California  91734 — 
California. 

4.  Atkinson  Enterprises.  Inc..  1401 
Newman  Street  Indianapolis.  Indiana 
46204 — Indiana. 

5.  Avon  Disposal,  Inc.,  2445  Brown 
Rd.,  Pontiac,  Michigan  48055 — Michigan. 

6.  Beach  Disposal,  Inc.,  17101  Pine 
Ridge  Road,  SW.,  Ft.  Myers  Beach. 
Florida  33931— Flonda. 
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7  Boundary  Rent  A-Fenr.t,-,  4011  N. 
Rowland.  Ki  Monte,  California  91734 — 
California. 

8.  BFl  Acquisition  Company.  P  O.  Box 
3151.  Houston.  Texas  77253 — Ohio. 

9.  BFI  Acquisition.  Inc..  P.O.  Box  3151, 
Houston.  Texas  77253 — Delaware. 

10.  BFI  Aviation  Services,  Inc..  P  O. 
Box  3151.  Houston.  Texas  77253— 
Delaware. 

11.  BH  Constructors,  1417  North 
Harper  Street,  Santa  Ana.  California 
92703 — California. 

12.  BFI  Energy  Systems.  Inc..  P  O.  Box 
3151,  Houston.  Texas  7725.3— Delaware. 

13.  BH  Energy  Systems  of  Bergen 
County.  Inc.,  P.O.  Box  3151,  Houston. 
Texas  77253— New  Jersey. 

14.  BFI  Energy  Systems  of  Boston,  Inc., 
P.O.  Box  3151,  Houston,  Texas  7725*— 
Massachusetts. 

15.  BFI  Energy  Systems  of  Broward 
County,  Inc..  P.O.  Box  3151.  Houston, 
Texas  77253 — Delaware. 

16.  BFI  Energy  Systems  of  Delaware 
County.  Inc..  P.O.  Box  3151.  Houston, 
Texas  772.53— Delaware. 

17.  BFI  Energy  Systems  of  Essex 
County.  Inc..  P.O.  Box  3151.  Houston, 
Texas  77253— New  Jersey. 

18.  BFI  Energy  Systems  of  Fresno.  Inc., 
P.O.  Box  3151.  Houston.  Texas  77253— 
California. 

19.  BFI  Energy  Systems  of  Hempstead, 
Inc.,  P  O.  Box  3151,  Houston,  Texas 
7725;i — Delaware. 

20.  BFI  Energy  Systems  of  Lehigh 
Valley,  Inc.,  P.O.  Box  3151,  Houston, 
Texas  77253— Delaware. 

21.  BFI  Energy  Systems  of  Los 
Angeles,  Inc.,  P.O.  Box  3151.  Houston, 
Texas  77253 — Delaware. 

22.  BFI  Energy  Systems  of  I^iwell.  Inc., 
P  O.  Box  3151.  Houston,  Texas  77253— 
Delaware. 

23.  BFI  Energy  Systems  of  Middle 
Connecticut,  Inc.,  P  O.  Box  3151, 
Houston,  Texas  77253— Delaware. 

24.  BFI  Energy  Systems  of  Plymouth. 
Inc..  P.O.  Box  3151.  Houston.  Texas 
77253 — Delaware. 

25.  BFI  Energy  Systems  of 
Southeastern  Connecticut.  Inc..  P  O.  Box 
3151.  Houston.  Texas  77253 — Delaware. 

26.  BFI  Energy  Systems  of  Texas.  Inc., 
P.O.  Box  3151,  Houston,  Texas  77253— 
Delaware. 

27.  BFI  Modem  Uinilfill.  Inc..  P  O.  Box 
925.  Belleville.  Illinois  62223 — Illinois. 

28.  BP'I  Hospital  Waste  Systems.  Inc.. 
26*}9  White  Road.  Suite  100.  Ir\  ine. 
California  92714 — Georgia 

29.  BFI  Hospital  Waste  Systems 
(South  Central).  Inc..  Health 
Management.  Inc..  2005  Nonconnah 
Blvd..  Suite  105.  Memphis.  Tennessee 
38132— Tennessee. 


30.  BR  Suburban  Michigan,  Inc..  2201 
Hamlin  Road.  Utica.  Michigan  48087— 
Mi(;higan. 

31.  BFI  Waste  Systems,  Inc..  P.O.  Box 
3151.  Houston.  Texas  77253— Texas. 

32.  BP'I  Waste  Systems  of  Indiana, 
Inc.,  10  North  West  Street.  Crown  Point. 
Indiana — Indiana. 

33.  Black  Hawk  Industrial  Disposal. 
Inc..  2135  W.  Bennett.  Spnngfield. 
Missoun  65807— Missouri. 

34.  Browning-Ferris.  Inc.,  P.O.  Box 
79(i22.  Houston,  Texas  77279-9f)22— 
Delaware. 

35.  Browning  Ferris.  Inc..  1302 
Concourse  Drive.  4th  Floor,  Unthicum, 
Mar>land  21()<X>— Maryland. 

36.  Browning-Ferris  Industries. 
Chemical  Services.  Inc..  P.O.  Box  3151. 
Houston.  Texas  77253— Nevada. 

37.  Browning  Ferns  Industries,  Waste 
Control,  Inc.,  P.O.  Box  3151,  Houston. 
Texas  77253 — Delaware. 

38.  Browning-Ferris  Industries.  Waste 
Systems.  Inc..  1302  Concourse  Drive,  4th 
Floor,  Linthicum.  New  Jersey  2109O— 
New  Jersey. 

39.  Browning  Ferris  Industries,  Inc.. 
lOOHallett  Street.  Boston, 
Massachusetts  02124 — Massachusetts. 

40.  Browning  Ferris  Industries  of 
Alabama.  Inc.,  2605  Nonconnah  Blvd.. 
Memphis.  Tennessee  38132— Alabama. 

41.  Browning-Ferris  Industries  of 
Arkansas,  Inc.,  1911  West  65th  Street, 
Little  Rock,  Arkansas  72209— Arkansas. 

42.  Browning-Fems  Industries  of 
Arizona,  Inc..  55  Almaden  Blvd.,  4th 
Floor.  San  Jose.  California  95113 — 
Delaware. 

43.  Browning-Ferris  Industries  of 
California.  Inc..  55  Almaden  Blvd..  4th 
Poor.  San  Jose.  California  95113 — 
California. 

44.  Browning-Ferris  Industries  of 
Central  Jersey.  Inc..  Petticoat  Lane, 
Annandale.  New  Jersey  088O1 — 
Delaware. 

45.  Browning  Ferris  Industries  of 
Colorado,  Inc..  5590  East  55th  Avenue, 
Commerce  City,  Colorado  80022— 
Colorado. 

46.  Browning-Ferris  Industries  of 
Connecticut.  Inc.,  49  Buriville  Avenue. 
Derby,  Connecticut  06418— Delaware. 

47.  Browning-Ferris  Industries  of 
Eastern  Pennsylvania,  Inc.,  1302 
Concourse  Drive,  4th  Floor,  Linthicum. 
Maryland  21090— Pennsylvania. 

48.  Browning-Ferris  Industries  of 
Elizabeth.  N  J.  Inc..  714  Division  Street. 
Elizabeth.  New  Jersey  07207— New 
Jersey. 

49.  Browning-Ferris  Industries  of  Falls 
Township.  Inc.,  1302  Concourse  Drive, 
4th  Floor.  Linthicum.  Maryland  21090 — 
Pennsylvania. 


50.  Browning-Ferris  Industries  of 
Florida.  Inc..  7580  Phillips  Highway, 
Jacksonville.  Florida  32216— Delaware. 

51.  Browning-Ferns  Industries  of 
Georgia.  Inc..  2  Peachtree  Street,  N.W., 
c/o  CT  Corporation  System.  Atlanta. 
Georgia  30383 — Georgia. 

52.  Browning-Ferris  Industries  of 
Hawaii.  Inc.,  46145  Molina  I'lace. 
Kanehoe.  Oahu,  Hawaii  96744 — 
Delaware. 

53.  Browning-Ferris  Industnes  of 
Idaho.  Inc..  117  East  37th  Street.  Boise. 
Idaho  83701- Idaho. 

54.  Browning-Ferns  Industries  of 
Illinois,  Inc..  1827  Walden  Office  Square. 
Suite  107.  Schaumburg.  Illinois  60195 — 
Delaware. 

55.  Browning-Ferris  Industries  of 
Indinana,  Inc..  801  East  Michigan. 
Evansville.  Indiana  47714— Indiana 

56.  Browning-Ferris  Industnes  of 
Iowa.  Inc..  4487  Delaware  Street.  Des 
Moines.  Iowa  50313 — Iowa. 

57.  Browning-Ferns  Industries  of 
Kansas.  Inc.,  3920  West  Blocker. 
Wichita.  Kansas  67213— Kansas. 

58.  Browning-Ferris  Industries  of 
Kansas  City.  Inc..  3150  North  7th, 
Kansas  City,  Kansas  66115— Missouri. 

59.  Browning-Ferris  Industries  of 
Kentucky,  Inc..  289  Blue  Sky  Parkway, 
Lexington,  Kentucky  40509— Delaware. 

60.  Browning-Ferris  Industries  of  Long 
Island.  Inc..  1600  Merrick  Road,  Merrick. 
.New  York  11566— New  York. 

61.  Browning-Fems  Industries  of 
Louisiana.  Inc..  P.O.  Box  79622.  Houston. 
Texas  77279-9622— Louisiana. 

62.  Browning-Ferris  Industries  of 
Louisville.  Inc.,  PO  Box  Drawer  A, 
Sellersburg,  Indiana  47172— Indiana. 

63.  Browning-Ferns  Industries  of 
Michigan.  Inc..  5400  Cogswell  Road. 
Wayne.  Michigan  48184 — Michigan. 

64.  Browning-Ferris  Industries  of 
Minnesota.  Inc..  9813  Flying  Cloud 
Dnve.  Eden  Praine,  Minnesota  55344 — 
Minnesota. 

65.  Browning  Ferris  Industries  of 
Mississippi,  Inc.,  P  O.  Box  267,  Biloxi. 
Mississippi  39533— Mississippi. 

66.  Browning-Fems  Industries  of 
Montana,  Inc.  1819  South  Avenue  West, 
Missoula,  Montana  59801— Nevada. 

67.  Browning-Ferris  Industries  of 
Nebraska,  Inc.,  2121  South  24th  Street, 
Omaha,  Nebraska  6180&— Nebraska. 

68.  Browning-Ferris  Industries  of  New 
Hampshire,  Inc.,  P.O.  Box  466. 
Portsmouth,  New  Hampshire  02801  — 
New  Hampshire, 

69.  Browning-Ferris  Industries  of  .New 
Jersey,  Inc.,  1302  Concourse  Drive,  4th 
Floor,  Linthicum,  Maryland  21090— New 
Jersey. 


70.  Browning-Ferris  Industries  of  New 
York.  Inc..  136  Sicker  Road,  Latham, 
New  York  12110— New  York. 

71.  Browning-Ferris  Industries  of 
North  Jersey.  Inc.,  54  Montesano  Rd.. 
Fairfield,  New  Jersey  07006 — New 
Jersey. 

72.  Browning-Ferris  Industries  of  Ohio, 
Inc..  1280  Boardman-Canfield  Road. 
Youngstown,  Ohio  44512 — Delaware. 

73.  Browning-Ferris  Industries  of  Ohio 
and  Michigan.  Inc.,  P.O.  Box  5069.  Pt. 
Place  Station.  Toledo,  Ohio  43611— 
Ohio. 

74.  Browning-Ferris  Industries  of 
Oregon,  Inc.,  9363  North  Columbia  Blvd., 
Portland,  Oregon  97203 — Oregon. 

75.  Browning-Ferris  Industries  of 
Paterson,  N.J.,  Inc.,  54  Montesano  Rd.. 
Fairfield,  New  Jersey  07006— New 
Jersey. 

76.  Browning-Ferris  Industries  of 
Pennsylvania,  Inc.,  Main  Street.  P.O. 
Box  248.  West  Sunbury,  Pennsylvania 
16061 — Delaware. 

77.  Browning-Ferris  Industries  of 
Philadelphia.  Inc.,  1302  Concourse  Drive. 
4th  Floor.  Linthicum.  Maryland  21090 — 
Pennsylvania. 

78  Browning-Ferris  Industries  of 
Puerto  Rico.  Inc..  65th  Infantry  Station, 
Rio  Piedras,  Puerto  Rico  00929 — Puerto 
Rico. 

79.  Brov^ing-Ferris  Industries  of 
Quinry.  Illinois.  Inc..  2821  Wismann 
Lane.  Quincy.  Illinois  62301— Iowa. 

80  Browning-Ferris  Industries  of 
Rochester.  Inc..  2117  Marian  Road,  S.E., 
Rochester,  Minnesota  55901 — 
Minnesota. 

81.  Browning-Ferris  Industries  of 
South  Jersey.  Inc.,  Cranbury  Station 
Road,  R.D.  5^4,  Cranbury,  New  Jersey 
08512—New  Jersey. 

82.  Browning-Ferris  Industries  of 
South  Atlantic,  Inc..  500  Northridge  Rd., 
Suite  825.  Atlanta,  Georgia  30338— North 
Carolina. 

83.  Browning-Ferris  Industries  of 
Southeastern  Michigan,  Inc.,  10930  West 
Six-Mile  Road,  Northville,  Michigan 
48167— Michigan. 

84.  Browning-Ferris  Industries  of 
Springfield,  Inc..  2115  West  Bennettt 
Springfield,  Missouri  65807 — Missouri. 

85.  Browning-Ferris  Industries  of  St. 
Louis,  Inc.,  11506  Bowling  Green,  Creve 
Coeur,  Missouri  63141 — Delaware. 

88.  Browning-Ferris  Industries  of 
Tennessee,  Inc.,  2605  Nonconnah  Blvd.. 
Suite  105,  Memphis,  Tennessee  38132 — 
Tennessee. 

87.  Browning-Fems  Industries  of  Utah. 
Inc..  P.O.  Box  26333.  Salt  Lake  City.  Utah 
84125— Utah. 

88.  Browning-Ferris  Industries  of 
Vermont,  Inc..  P.O.  Box  121,  Springfield. 
Vermont  05158 — Vermont, 


89.  Browning-Ferris  Industries  of 
Washington,  Inc.,  44  Almaden  Blvd.,  4th 
Floor.  San  Jose.  California  95113 — 
Washington. 

90.  Browning-Ferris  Industries  of  West 
Virginia,  Inc.,  97  10th  Street,  Fairmont, 
West  Virginia  26554 — Delaware. 

91.  Browning-Ferris  Industries  of 
Western  Jersey,  Inc..  R.D.  #2,  Box  97A, 
Annandale,  New  Jersey  08801 — New 
Jersey. 

92.  Browning-Ferris  Industries  of 
Wisconsin,  Inc.,  3083  Highway  MM, 
Madison,  Wisconsin  53711 — Wisconsin. 

93.  Browning-Ferris  Industries  of 
Wyoming,  Inc.,  P.O.  Box  3151.  Houston. 
Texas  77253 — Wyoming. 

94.  Browning-Ferris  Services,  Inc..  P.O. 
Box  3151,  Houston,  Texas  77253— 
Delaware. 

95.  CMS  Development  Corp.,  500 
Northridge  Rd.,  Suite  825.  Altanta, 
Georgia  30338 — North  Carolina. 

96.  Captiva  Disposal,  Inc.,  17101  Pine 
Ridge  Road.  S.W..  Ft.  Myers  Beach. 
Florida  33931— Florida. 

97.  CECOS  International,  Inc..  2321 
Kenmore  Avenue,  Buffalo.  New  York 
14207— New  York. 

98.  CECOS  Treatment  Corporation,  51 
Broderick  Road.  Bristol.  Connectjcut 
06010— Connecticut. 

99.  Comet  Enterprises,  Inc..  P.O.  Box 
3151,  Houston,  Texas  77253 — Ohio. 

100.  Disposal  Specialists,  Inc..  P.O. 
Box  121,  Springfield,  Vermont  05156— 
Vermont. 

101.  Dooley  Equipment  Corporation. 
164  Market  Street,  Brighton, 
Massachusetts  02135 — Massachusetts. 

102.  Empire  Sweeping  Company,  P.O. 
Box  7189.  Sta.  A.  1929  36th  Street, 
Canton,  Ohio  44705 — Ohio. 

103.  Environmental  Equipment  Corp.. 
P.O.  Box  3151,  Houston.  Texas  77253 — 
Texas. 

104.  Elxpress  Waste  Systems,  Inc., 
1080  Airport  Rd.,  Fall  River. 
Massachusetts  02727 — Massachusetts. 

105.  E  &  E  Hauling,  Inc.,  26  West  580 
Schick  Road,  Bloomingdale.  Illinois 
601 0&— Illinois 

106.  ESI,  Inc.,  P.O.  Box  3151.  Houston. 
Texas  77253 — Pennsylvania. 

107.  Fall  River  Landfill,  Inc.,  1080 
Airport  Rd.,  Fall  River,  Massachusetts 
02727 — Massachusetts. 

108.  Franklintown  East  Realty  Inc.. 
1447  Martin  Road,  Magadore,  Ohio 
44260— Pennsylvania. 

109.  George  Fenske  Sanitary  Service, 
Inc.,  2117  Marion  Road.  SJL.  Rochester. 
Minnesota  55901 — Minnesota. 

110.  Hall's  Ferry  Investments,  Inc., 
11506  Bowling  Green  Dr.,  Creve  Coeur, 
Missouri  63146 — Missouri 

111.  Heavy  Equipment  Leasing 
Services  Co.,  Inc.,  2321  Kenmore 


Avenue,  Buffalo,  New  York  14207 — New 
York. 

112.  Highway  36  Land  Development 
Company.  5590  East  55th  Avenue. 
Commerce  City.  Colorado— Colorado. 

113  Homestand  Land  Corp„  R.D.  *2. 
P.O.  Box  O,  Blockway.  Pennsylvania 
15824 — Perms  vlvania. 

114.  HL-NIW,  Inc.,  2321  Kenmore 
Avenue,  Buffalo,  New  York  14207 — New 
York, 

115.  Indoco.  l.nc.  P.O.  Box  3151. 
Houston,  Texas  77253 — Texas. 

116.  International  Disposal  Corp..  P.O. 
Box  3151,  Houston.  Texas  77253 — 
Delaware. 

117.  International  Disposal  Corp..  P.O. 
Box  3151,  Houston.  Texas  77253— Texas. 

118.  International  Disposal  Corp.  of 
California.  P.O.  Box  1967.  San  Jose. 
California  95109 — California. 

119.  International  Disposal 
Corporation  of  Indiana,  P  O.  Box  3151, 
Houston.  Texas  77253 — Delaware. 

120.  International  Disposal 
Corporation  of  Kansas,  P  O.  Box  3151, 
Houston,  Texas  77253 — Kansas. 

121.  Isler's  Refjse  Service.  Inc.,  P  O 
Box  R,  Station  C,  Cantoa  Ohio  44~0&— 
Ohio, 

122.  Jarabek  Disposal,  Inc.,  1080 
Airport  Road.  Fall  River,  Massachusetts 
02727 — Massachusetts. 

123.  Jeffco  Land  Reclamation 
Company.  8480  Tower  Road.  Commerce 
City,  Colorado  80002-9499— Colorado. 

124.  Jeffco  Land  Reclamation,  Inc.. 
11506  Bowhng  Green.  Creve  Coeur, 
Missouri  63141 — Missoun. 

125.  foe  Bail  Sanitation  Serv^ice,  Inc., 
4053  Mile  Stnp  Road,  Biasdeli,  New 
York  14219— New  York. 

126.  Karas  Trucking  Co.,  Inc..  16200 
Brookpark  Rd..  Cleveland.  Ohio  44135 — 
Ohio. 

127.  LaGrange  Disposal  Cc  Inc..  5050 
Lake  Street,  Melrose  Park.  lUmois 
60160— Illinois. 

128.  Land  ReclaraaUon.  Inc.,  2321 
Kenmore  Avenue.  Buffalo,  New  York 
14207— New  York. 

129.  Landfill.  Inc..  8480  Tower  Road. 
Commerce  City.  Colorado  80022-9499 — 
Colorado. 

130.  Landfill.  Inc.,  P.O.  Box  15200, 
Kansas  City,  Kanrao  66115 — Missouri. 

131.  Lanham  Waste  Control.  Inc.,  2 
Peachtree  Street.  N.W.,  c/o  CT 
Corporation  System.  Atlanta.  Georgia 
30383 — Georgia. 

132.  Louis  Kmito  &  Son.  Inc..  95 
Liberty  Street.  Randolph.  Massachusetts 
0236&^lassachusetts. 

133.  Lyon  Development  Company. 
5380  South  Milford  Road.  .New  Hudson, 
Michigan  48165 — Michigan. 

134.  Merrimack  Valley  Medical 
Services  Company,  Inc.,  Zero  Farley 
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Street,  Lawrence.  Massachusetts 
01843 — Massachusetts. 

135.  Mickey  McGuire  Sanitation,  Inc., 
P.O.  Ek)X  758,  Frankfort.  Kentucky 
40601— Kentucky. 

136.  Moore  Industnal  Disposal. 
Incorporated,  P  O.  Drawer  M.  East 
Cleveland  Road.  Kutchins.  Texas 
75141— Texas. 

137.  National  Disposal  Service,  of 
Nebraska.  Inc.,  212  S<iuth  24!h  Street, 
Omaha,  Nebraska  66100— Nebraska. 

138.  New  Hope  Landfill,  Inc.,  P.O. 
Drawer  M,  EUist  Cleveland  Road, 
Hutchins,  Texas  75141— Texas. 

139.  Newco  Waste  Systems.  Inc.,  2321 
Kenmore  Avenue,  Buffalo,  New  York 
14207— New  York. 

140.  Newco  Waste  Systems  of  New 
Jersey,  Inc.,  R.D.  »1.  Box  160,  Ocean 
Heights  Avenue,  Linwood,  New  Jersey 
06221 — New  [ersey. 

141.  Niagara  Landfill,  Inc.,  River  Road, 
Tonawanda,  New  York  14150— New 
York, 

142.  Niagara  Recycling,  Inc.,  2321 
Kenmore  Avenue,  Buffalo,  New  York 
14207— New  York. 

143.  Niagara  Sanitation  Company, 
Inc..  202  Woodward  Avenue.  Kenmore, 
Ni'w  York  14217— New  York. 

144.  Northern  Disposal,  Inc.,  234 
Thatcher  Street.  East  Bndgewater, 
Massachusetts  02333 — Massachusetts. 

145.  Northwest  Sweepers.  Inc.,  5716 
lensen  Drive,  Houston.  Texas  77028— 
Texas. 

146.  Pine  Bend  Landfill,  Inc.,  2495  East 
117th  Street,  Inner  Grove  Heights. 
Minnesota  55075 — Minnesota. 

147.  Prince  William  Trash  Service, 
Inc..  P.O.Box  45.  Manassas,  Virginia 
22110— Virginia. 

148.  RHF,  Inc.,  P.O.  Box  79622, 
Houston,  Texas  77279-9622— Texas. 

149.  R.R.I. E.B.S.,  Inc..  2321  Kenmore 
Avenue.  Buffalo.  New  York  14207— New 
York. 

l.'iO  RWCGP.  Inc..  P  O,  Box  3151. 
I  iouston.  Texas  77253 — Texas. 

151.  Redco  l>easing  Corporation,  234 
Thatcher  Street,  East  Bndgewater. 
Massachusetts  02333— Massachusetts. 

152.  Reliable  Refuse  Service.  Inc.,  2135 
West  Bennett,  Springfield,  Missouri 
65807 — Missoun. 

153.  Removal,  Inc.,  P.O.  Box  2348, 
Gardena,  California  90247 — California. 

154.  Residential  Service,  Inc.,  P  O.  Box 
3151,  Houston.  Texas  77253 — Nebraska. 

1,')5  Resource  Recovery  Corporation, 
115  Washington  Street,  Holliston, 
Massachusetts  0174ti— Massachusetts. 

156.  River  City  Refuse  Removal,  Inc., 
1102  Menomonie  Street,  Eau  Claire, 
Wisconsin  54701— Massachusetts. 

157.  Risk  Services,  Inc..  P  O.  Box  3151. 
Houston.  Texas  77253 — Delaware. 


1.58.  Rot's  Disposal  Service.  Inc..  P.O. 
Box  O,  Downer's  Grove,  Illinois  60515 — 

Illinois. 

159.  Sanible  Disposal,  Inc.,  17101  Pine 
Ridge  Road.  S.W..  Ft.  Myers  Beach, 
Florida  33931— Florida. 

160.  Spnngfield  Relay  Systems,  Inc., 
2135  West  Bennett,  Spnngfield,  Missouri 
65807— Missouri, 

161.  The  Trash  Men,  Inc.,  11506 
Bowling  Green  Drive,  Creve  Coeur, 
Missouri  63146 — Missouri. 

162.  Town  and  Country  Waste 
Service,  Inc.,  P.O.  Box  456,  Muskego, 
Wisconsin  53150 — Wisconsin. 

163.  United  Sanitation  Co.,  4511  North 
Rowland,  El  Monte,  California  91734 — 
California. 

164.  Waste  Disposal,  Inc.,  P.O.  Box 
15200,  Kansas  City,  Kansas  66115 — 
Kansas. 

165.  Wasfeco.  Inc.,  1600  North  Lincoln 
Ave.,  Pasadena,  California  91103 — 
California. 

166.  West  Roxbury  Crushed  Stone  Co., 
10  Grove  St.,  West  Roxbury, 
Massachusetts  02132— Massachusetts. 

107.  Westowns  Disposal  Systems,  Inc., 
2583  Bryan  Evansville  Road.  Casper. 
Wyoming  82fi01— Wyoming. 

168.  Woodlake  Sanitary  Service.  Inc.. 
9813  Flying  Cloud  Drive,  Eden  F>rairie. 
Minnesota  55344 — Minnesota. 

E.  1.  Parent  corporation  and  address 
of  principal  office:  Ensign-Beckford 
Industries.  Inc..  10  Mill  Pond  Lane, 
Simsbury.  CT  Ot)070. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  State  of  Incorporation: 

i.  The  Ensign-Bickford  Company- 
Connecticut. 

ii  Ensign-Bickford  Optics  Company- 
Connecticut. 

ill  Trojan  Corporation — Utah. 

F  1.  Parent  corporation  and  address 
of  principal  ofHce:  Hess  Brothers,  Inc., 
3145  Bordentown  Avenue,  P.O.  Box  198, 
Purlin,  New  jersey  08859. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  Slate  of  incorporation: 

Name  and  Jurisdiction  Where 
Incorporated: 

Mt.  Holly  Construction  Co  .  a  New 
Jersey  Corporation. 

Riverdale  Quarry  Co.,  a  New  Jersey 
Corporation  and  its  Burlington  Asphalt 
Corp.  division. 

Devault  Cnished  Stone,  Inc..  a 
Commonwealth  of  Pennsylvania 
Corporation,  (lOC^  Wholly  owned  by 
Riverdale  Quarry  Co.  which  in  turn  is 
KXrv  owned  by  Hess  Brothers.  Inc  ) 

G.  1.  Parent  corporation  and  address 
of  principal  office:  Interchem,  Inc. — 
State  of  Inc.,  Suite  4<X),  2839  Paces  Ferr>' 


Road,  Atlanta,  Georgia  30339,  State  of 
Incorporation — Georgia. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(ij  Interez,  Inc.— State  of  Inc..  10100 
Linn  Station  Road.  P  O.  Box  37600, 
Louisville,  Kentucky  40233,  State  of 
Incorporation — Georgia. 

(ii)  Hi-Tek  Polymers.  Inc.— State  of 
Inc..  P.O.  Box  32190.  One  Riverfront 
Plaza.  Louisville.  Kentucky  32190.  State 
of  Incorporation — Georgia. 

(ill)  Colloids.  Inc.— State  of  Inc..  394 
Frelinghuysen  Avenue.  Newark,  New 
Jersey  07114,  State  of  Incorporation- 
Georgia. 

(iv)  North  Chemical  Company.  Iiic  — 
State  of  Inc.,  1525  Church  Street 
Extension,  Marietta,  Georgia  30060, 
State  of  Incorporation — Georgia. 

(v)  Alcolac,  Inc —State  of  Inc.,  3440 
Fairfield  Road,  Baltimore,  Marvland 
21226,  State  of  Incorporation — Georgia. 

(vi)  Walsh  Chemical  Corporation- 
State  of  Inc.,  207  Telegraph  Drive, 
Castonia,  North  Carolina  28054,  State  of 
Incorporation — Georgia. 

H.  1  Parent  corporation  and  address 
of  principal  office:  CMl  Corporation. 
P.O.  Box  1985.  1  40  &  Morgan  Road. 
Oklahoma  City,  OK  73138. 

2,  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  Corporation:  R.yGo,  Inc..  P.O. 
Box  1362.  9401  65th  Avenue  N., 
Minneapolis,  MN  55440. 

State  of  Incorporation:  Oklahoma 
I  1.  Parent  corporation  and  address  of 
principal  office:  Hoover  Holding 
Company,  Inc..  300  Texas  Street.  Pine 
Bluff.  Arkansas  71601. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  operations  and  States 
of  incorporation: 

(i)  Hoover  OH  Company,  Inc. 
(Arkansas). 

(ii)  Hoover  Distributing  Company,  Inc. 
(Mississippi). 

(ill)  Artemece  Transportation 
Company,  Inc.  (Tennessee). 

(iv)  Mid-South  Tank  A  Line.  Inc. 
(Mississippi). 
{\  ]  Southern  Tank  &  Line  (.Arkansas), 
(vi)  Hoover  Leasing  Corporation 
(.'\rkansas). 

J  1.  Parent  Corporation  and  address 
of  Principal  Office:  Madden  Contracting 
Co..  Inc..  Sibley  Road.  P.O.  Box  856, 
Mmden.  LA  710.58. 

2  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation. 

(1)  Longview  Asphalt.  Inc.,  Robert 
Wilson  Road.  P  O  Box  3661,  Longview. 
TX  75606. 

State  of  Incorporation:  Texas. 


K.  1.  Parent  Corporation:  PPG 
Industries.  Inc..  One  PPG  Place. 
Pittsburgh.  PA  15272. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(I)  Jordon  Chemical  of  PA. 

(II)  Mazer  Chemical  of  IL 
(IinChemfi!  Corp,  of  Ml. 

L.  1.  Parent  Corporation:  Pratt  & 
Lambert,  Inc,  75  Tonawanda  Street, 
Buffalo,  NY  14207— A  New  York 
Corporation. 

2.  Wholly-owned  subsidiaries  which 
vmU  participate  in  the  operations,  and 
address  of  its  respective  principle 
offices: 

(i)  Southern  Coatings.  Inc..  730  Fulton 
Street,  Sumter,  SC  29150— A  South 
Carolina  Corporation. 

(ii)  Miracle  Adhesive  Corporation,  250 
Pettit  Avenue,  Drawer  D.  Bellmore,  NY 
11710 — A  New  York  Corporation. 

(iii)  Pierce  &  Stevens,  710  Ohio  Street, 
Buffalo,  NY  14203— A  New  York 
Corporation. 

(iv)  United  Paint,  404  E,  Mallory 
Street,  Memphis.  TN  38109— A 
Ti^nnessee  Corporation. 

(v)  UP  Coatings.  Inc.,  1309  Melody 
Road,  Marysville.  CA  95901— A 
California  Corporation. 

(vi)  Spatz  Paints,  Inc..  1439  Hanley 
Industrial  Court,  St.  Louis,  MO  63144— A 
Missouri  Corporation. 

M.  1.  Parent  corporation  and  address 
of  principal  office:  Pressure  Vessel 
Service.  Inc..  d/b/a  PVS  Chemicals.  Inc.. 
liOOl  Harper  Avenue.  Detroit,  Michigan 
4.S213. 

2.  Wholly-owned  subsidiaries  which 
v\ill  participate  in  the  operations,  and 
s'ates  of  incorporations: 

(i)  Bay  Chemical  Company — 
Michigan. 

(li)  Dynecol,  Inc. — Michigan. 

(iii)  Chemical  Transport  Services, 
I:ic. — Michigan. 

(iv)  PVS  Chemicals.  Inc.  (Illinois) — 
Michigan. 

(v)  PVS  Chemicals.  Inc.  (New  York) — 
Michigan. 

(vi)  PVS  Chemicals,  Inc.  (Ohio)— 
Michigan, 

(vii)  Fanchem,  Ltd. — Ontario.  Canada. 

(viii)  PVS  Chemicals,  Inc. 
(.Michigan) — Michigan. 

(ix)  PVS — Nolwood  Chemicals — 
Michigan. 

N.  1.  The  Parent  Corporation  is  The 
Stanley  Works,  a  Connecticut 
corporation,  with  a  principal  office  at 
1000  Stanley  Drive,  New  Britain. 
Connecticut  06053. 

2.  The  wholly-owned  subsidiaries  of 
The  Stanley  Work  which  will  participate 
in  the  Intercorporate  Hauling 
Operations  are: 

(1)  Stanley-Proto  Industrial  Tools,  Inc.. 
a  Connecticut  corporation,  with 


principal  offices  at  14117  Industrial  Park 
Blvd.,  N.E.,  Newton  County  Industrial 
Park.  Covington,  Georgia  30209. 

(2)  Stanley-Vidmar,  Inc.  a 
Connecticut  corporation,  with  principal 
offices  at  11  Grammes  Road,  Allentov^i, 
Pennsylvania  18103. 

(3)  Stanley-Bostitch,  Inc.,  a  Delaware 
corporation,  with  principal  offices  at 
Eriggs  Drive,  East  Greenwich.  Rhode 
Island  02818. 

(4)  Taylor  Rental  Corporation,  a 
Delaware  corporation,  with  principal 
offices  at  1000  Stanley  Drive,  New 
Britain,  Connecticut  06053, 

(5)  Sutton-Landis  Shoe  Machinerj' 
Company,  Inc.,  a  Delaware  corporation, 
v.ith  principal  offices  at  3500  Scarlett 
Oak  Boulevard,  St.  Louis,  Missouri 
63122. 

(6)  National  Hand  Tool  Corporation,  a 
Delaware  corporation  with  principal 
offices  at  12827  Valley  Lane,  Dallas. 
Texas  75234. 

(7)  Hartco  Company,  an  Illinois 
corporation  with  pnncipal  offices  at 
7707  North  Austin  Avenue.  Skokie. 
Illinois  60076. 

(8)  Stanley-Vidmar  Systems,  Inc..  a 
Delaware  corporation,  with  principal 
offices  at  10603  Chester  Road, 
Cincinnati,  Ohio  45215. 

(9)  Stanley  Automatic  Openers,  Inc..  a 
Delaware  corporation,  with  principal 
offices  at  5740  East  Nevada,  Detroit, 
Michigan  48234. 

(10)  Halstead  Enterprises.  Inc..  a 
California  corporation,  with  principal 
offices  at  11355  Arrow  Route.  Rancho 
Cucamonga.  California  91730. 

(11)  Acme  Holding  Corporation,  a 
Delaware  corporation,  with  principal 
clfices  at  300  East  Arrow  Highway,  San 
Dimas,  California  91773. 

O.  1.  Parent  Corporation:  Sunohio 
Company.  1700  Gateway  Blvd.  SE.. 
Canton.  "OH  44707. 

2.  Wholly-owned  subsidiaries: 
Transtec  Environmental.  Inc..  1700 
Gateway  Blvd.  SE.,  Canton.  OH  44707, 
Incorporated  in  the  State  of  Ohio. 
Noreta  R.  McGee, 
S:fcretary. 
[rH.  Doc.  87-9327  Filed  4-23-87;  8:45  amj 

BILUNQ  CODC  7035-01-M 

[Finance  Docket  No.  31017] 

Indiana  &  Ohio  Eastern  Railroad,  Inc. — 
Exemption  Lease  and  Operation — 
Certain  Lines  of  the  City  of  Jackson, 
OH 

The  Indiana  &  Ohio  Eastern  Railroad, 
I.;C.  (Indiana),  a  noncarrier,  has  filed  a 
notice  of  exemption  to  lease  and  operate 
52,83  route  miles  of  line  to  be  acquired 
by  the  City  of  Jackson,  OH  fro.ni 


Firebrick,  OH  (milepost  32.76)  to 
Hamden,  OH  (milepost  127.0)  to  West 
Junction,  OH  (milepost  112.3)  to  R.A 
Junction  (milepost  91.6).  Incidental 
trackage  rights  will  be  needed  o\  er  the 
lines  of  The  Baltimore  and  Ohio 
Railroad  Company  (B&O).  and  \he 
Chesapeake  and  Ohio  Railway 
Company  (C&O)  from  m,ilepcst  91.6  to 
milepost  85.7  between  RA  junction  and 
\'auces,  OH,  solely  for  purposes  of 
interchange  between  Indiana  and  the 
B&O  and  C&O  at  the  latter  point. 
Transactions  relating  to  control  of 
Indiana  and  acquisition  of  the  line  by 
J  ickson  are  subjects  of  notices  of 
exemptions  filed  concurrently  in 
Finance  Docket  Nos.  31019  and  31020, 
respectively.  Any  comments  must  be 
filed  with  the  Commission  and  served 
c.T  Robert  L  Calhoun.  Sullivan  & 
Worcester.  Suite  806. 1025  Connecticut 
Avenue,  NW.,  Washington,  DC  20036.' 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemiption  is 
\oid  cb  initio.  Petitions  to  re\oke  the 
exemption  under  49  U.SC.  10505;d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  April  20,  1987. 

By  the  Commission,  Jane  F,  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc  8--19328  Filed  4-23-87;  8:45  amj 
BiUJNG  coot  70J*-01-II 


[Finance  Docket  No.  31019) 

Indiana  &  Ohio  Rail  Corp.— 
Continuance  in  Control  Exemption- 
Indiana  &  Ohio  Eastern  Railroad.  Inc. 

Indiana  &  Ohio  Corp.  (lORC).  a 
noncarrier.  has  filed  a  notice  of 
exemption  to  continue  in  control  of 
l:;diana  h  Ohio  Eastern  Railroad.  Inc. 
(lOElR).  a  newly-formed  rail  carrier. 

lORC  is  the  parent  corporation  of 
lOER  and  also  controls  two  rail  common 
carriers,  the  Indiana  &  Ohio  Railroad 
Companv  (lOR)  and  the  Indiana  A  Ohio 
Railway"  Inc.  (lORI).  The  lORl 


'  The  Railway  I^bor  Executives"  Atsocietioii 
(RLEAI  Tiled  an  unsupponed  request  for  labor 
protection  claiminj!  thai  thie  transaction  is  subfect 
to  the  mandator)'  labor  protection  provisions  of  49 
II  S.C  1134"  TTie  United  Transportation  Union  has 
asked  to  become  a  party  to  this  protest-  Since  this 
transaction  involves  an  exemption  from  49  U.S.C 
11)901,  only  a  showing  of  exceptional  circufflstancei 
V,  ill  justify  the  imposition  of  labor  protective 
crnditions  RLE.A  s  request  is  denied,  because  the 
requisite  showing  has  not  been  made  See  Class 
Exemption — Acq.  It  Oper  of  R.  Lines  under  49 
U  S.C.  109OT,  1  ICC.  2d  810  (1985). 


nn     I    C-irl. 


il    OA    1QA7    /    Mntir.f^s 
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optratiuns  total  approximately  26  miles 
in  length  and  run  as  folows:  (1)  between 
Mason,  OH,  and  Middlefown.  OM. 
where  it  connects  with  the  Consolidated 
Rail  Corporation  (Conrail);  and  (2) 
Ix'twf'cn  Brecon.  OH.  and  Norwood, 
OH,  connecting  with  Conrail  near 
Cincinnati,  OH.  The  lOR  owns  and 
operates  a  line  that  runs  approximately 
2fi  miles  from  Brookville,  IN  to  Valley 
[unction,  OH.  where  it  connects  with 
Conrail.  lORC's  control  of  these  earners 
was  authorized  in  Finance  Docket  No. 
3()9t)l. 

The  lOKR  is  a  newly-formed 
corporation  which  will  lease  and 
operate  over  approximately  52.83  miles 
between  Firebrick.  OH  and  RA  Junction, 
near  Vauces.  OH.  Also  incidential 
trackage  rights  of  approximate  5.9  miles 
will  be  needed  over  the  lines  of  The 
Ualtimore  &  Ohio  Railroad  (B&O)  and 
The  Chesapeake  and  Ohio  Railw.iy 
Company  (CSO)  between  the  RA 
Junction  (milepost  91  6)  and  (milepost 
85  7)  ni-ar  Vauci'S.  Transai.tions  relating 
to  lOER's  operation.s  and  tlie  acquisition 
of  the  involved  track  by  the  City  of 
Jackson,  OH  are  subjects  of  notices  of 
exemptions  m  Finance  Docket  Nos 
31(117  and  31020,  filed  concurrently  with 
this  notice. 

lORC  states  that  the  four  lines  do  not 
connect,  although  they  are  managed  and 
operated  as  one  entity.  lORC  also  slates 
that  the  continuance  in  control  of  lOR. 
lORl  and  lOFR  is  not  part  of  a  series  of 
anticipated  transactions  that  would  lead 
to  a  connection  between  them  or  any 
railroad  in  their  corporate  family  This  is 
a  transaction  involving  the  accjuisilion 
or  continu.ince  in  control  of  a 
nonconnecting  carrier  that  is  exempt 
from  the  prior  review  rc()uirement  of  49 
U.S.C.  11343,.S"(V'4'1CFK  lUU),2|(il(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  Nrw  York  Dork 
Hv — Cnntrcl—nrnnklyn  Eu.'^trm  Dist.. 
3fi(J  ICC.  60  (1979).  This  will  satisfy  the 
requirements  of  49  U.S.C.  10505(g)(2).' 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  Tiled  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 


'  Thf  Kailway  Ijilior  Exerulve*'  AHociHlinn 
IR1.KA)  filed  a  requct  (or  Ubor  proleclum  The 
I  niled  Irannportalion  Innin  haa  asked  lo  beciime  a 
party  lo  thi«  proleat   Since  thii  tranaaction  involve* 
an  exemption  from  4»  L)  SC   11J43.  wtiert^tiy  the 
impdsilion  of  lalt)or  pnile<  tive  conditions  I* 
mandatory   U(>or  prolm  tive  condiiiana  huii  been 
im^H)aed  atxi^e 


Decided:  April  20.  1987. 

Hy  the  Commission,  [ane  F.  Mackall, 
Diri'i  tor,  OfFu-.p  of  Proceedings. 
Nurela  R.  McGee. 
Secretary. 
P'R  Dor.  87-9329  Filed  4-23-87:  8:45  «m] 

BIIXIMO  COOC  703S-0t-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  In  Action  To  Enjoin 
Discharge  of  Water  Pollutants;  Grand 
Chromium  Plating  Corp. 

In  accordance  with  Departmental 
Policy.  28  CFR  .50.7.  38  P'R  19029.  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Grand  Chromium 
Plating  Corp..  Civil  Action  No.  CV-8S- 
4477.  was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  on  April  13.  1987.  The  consent 
decree  establishes  a  compliance 
program  for  the  Brooklyn.  New  York 
plant  owned  and  operated  by  Grand 
Chromium  Plating  Corp..  to  bring  the 
plant  into  compliance  with  the  Clean 
Water  Act.  33  U.S.C.  1251  ct  seq.  and  the 
applicable  pretreatment  regulations 
relating  to  the  discharge  of  pollutants 
and  requires  payment  of  a  civil  penalty 
of  SaO.0<X).(Xl 

The  Department  of  Justice  will  receive 
for  thirty  (3<))  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  I  and 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530  and  should  refer  to  Umtcd  Status 
V.  Grand  Chromium  Plating  Corp.,  D.J. 
Ref.  No.  90-5-1-1-2470. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Fastem  District  of  New  York, 
U.S.  Courthouse.  225  Cadman  Plaza. 
Fast.  Brooklyn.  New  York  11201;  at  the 
Region  11  office  of  the  Environmental 
Protection  Agency.  27  Federal  Plaza. 
New  York.  New  York  10278;  and  the 
Environmental  Fjiforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 


a  copy,  please  enclose  a  check  in  the 

amount  of  51.60  (10  cents  per  page 

reproduction  charge)  payable  to  the 

Treasurer  of  the  United  States 

F.  Henry  HabichI  11. 

Assistant  Attomt-y  Gtneral.  Land  and 

Natural  Resources  Dnision. 

\VR  Doc.  e7-fl2.S3  Filed  4-23-87;  8:45  am) 

BILUMO  CODE  4410-01-11 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Occidental  Chemical 
Corp. 

In  accordance  with  Departmental 
policy.  28  ere  50.7.  notice  is  hereby 
given  that  on  April  W,  19S7  a  proposed 
Consent  Decree  in  Unitiid  States  v. 
Occidental  Chemical  Corporation.  Civil 
Action  No.  85-4558.  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey  The  proposed 
Consent  Decree  ctmcerns  the  discharge 
of  vinyl  chloride,  a  hazardous  air 
pollutant,  from  Occidental  Chemical 
Corporation's  po^-vinyl  chloride  plant 
on  River  Road  in  Burlington.  New 
Jersey.  The  proposed  Consent  Decree 
requires  the  defendant  to  implement  a 
remedial  action  plan  and  pay  a  civil 
penalty  fur  alleged  past  violations  of  the 
Clt  an  Air  Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Jestice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Occidental  Chemical  Corporation. 
D  I  Ref.  #90-5- 2-1-807 A. 

The  proposed  Consent  Decree  may  be 
ex.imined  at  the  offices  of  the  United 
States  Attorney,  Federal  Building,  970 
Broad  Street,  Room  502.  Newark  New 
Jersey  07102;  the  Environmental 
Protection  Agency.  Region  II.  26  Federal 
Plaza.  New  York.  New  York  10278;  and 
the  Environmental  Fjiforcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  NW  . 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  at  the  above 
address.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.90 


payable  to  the  Treasurer  of  the  United 
States,  to  cover  the  cost  of  reproduction. 
F.  Henry  Habicbt  II. 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

[ER  Doc.  87-9254  Filed  4-23-87;  8;45  amj 

BILUNO  CODE  4410-01-y 


Antitrust  Division 

Corporation  for  Open  Systems 
International;  Change  in  Membership 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  15 
U.S.C.  4301  et  seq..  the  Corporation  for 
Open  Systems  International  ("COS") 
has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  March  24. 1987 
disclosing  a  change  in  the  membership 
of  COS.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  Section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  May  14. 1986  COS  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  June  11.  1988.  51  FR  21260. 
On  August  6. 1986.  September  30.  1986, 
and  January  2.  1987.  COS  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  September  4. 
1986  (51  FR  31735).  on  October  28.  1986 
(51  FR  39434).  and  on  February  13,  1987 
(.52  FR  4671),  respectively. 

On  January  27. 1987,  Data  Connection 
Limited  became  a  party  to  COS. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  87-9251  Filed  4-23-87;  8:45  am] 

BILLING  CODE  4410-«1-H 


Zirconium  Alloy  Tubing  Corrosion 
Research  and  Development  Program; 
Sandvik  Special  Metals  Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.,  written  notice  has 
been  filed  by  Sandvik  Special  Metals 
Corporation  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Zirconium  Alloy 
Tubing  Corrosion  Research  and 
Development  Program  (the  "Program") 
and  (2)  the  nature  and  objectives  of  the 


Program.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Program  and  its 
general  areas  of  planned  activity  are 
given  below. 

The  parties  to  the  Program  are 
Sandvik  Special  Metals  Corporation. 
The  Babcock  &  Wilcox  Company. 
Combustion  Engineering,  Inc..  Advanced 
Nuclear  Fuels  Corporation,  and 
Teledyne  Wah  Chang  Albany,  a  division 
of  Teledyne  Industries,  Inc. 

The  objectives  of  the  Program  are  to 
conduct  studies  and  research  pertaining 
to  the  corrosion  of  zirconium  alloy 
tubing,  particularly  as  it  may  be  utilized 
in  nuclear  power  reactors,  and 
improvements  in  the  design  and 
manufacture  of  zirconium  alloy  tubing 
for  such  applications  with  reduced 
corrosion  susceptibility,  and  to  collect 
data  and  information  which  has  already 
been  developed  concerning  the 
corrosive  effects  of  water  and  other 
substances  on  zirconium  alloy  tubing, 
and  to  compile  and  study  such 
information,  and  to  experiment  and  test 
any  products,  services  and  processes 
resulting  from  such  research. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  87-9252  Filed  4-23-87;  8:45  am] 
BILLING  COOE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeplng/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 


the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
i.iformation: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed, 

Who  Will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  users  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  OfHce  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
I.iformation  and  Regulaton,'  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA  OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  Room  3208.  Washington.  DC 
20503  (Telephone  (202)  395-6880), 

Any  member  of  the  public  who  war's 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  Intent  et  the  earliest 
possible  date. 

Request  for  OMB  Control  Number  on 
Existing  Collection 

Lead 

OSiiA-248 

Occupational  Safety  and  Health 

Administration 
Recordkeeping;  On  occasion 
Businesses  or  Other  For-Profit;  Small 

Businesses  or  Organizations;  Federal 

Agencies  or  Employees 
50.037  Respondents:  1,650,908  Hours. 

This  standard  requires  emplo\ers  to 
monitor  employee  exposure  to  lead,  to 
provide  medical  surveillance,  to  train 
employees  about  the  hazards,  of  lead, 
and  to  establish  end  maintain  accurate 
records  of  employee  exposure  to  lead. 
These  records  will  be  used  by 
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employers,  employees,  physici.ins  and 
the  Government  to  ensure  that 
employees  are  not  bein^  harmed  by 
exposure  to  lead. 

Extension 

Employment  and  Training 

Administration 
Request  for  Re.idmission 
1205-0031;  ETA  660 
On  occasion 
State  or  local  governments;  businesses 

or  other  for  profit 
5.150  respondents;  1.2«7  burden  hours;  1 

form 

This  form  provides  infonnation  on  job 
Corps  readmissions.  It  is  used  only 
when  screeners  can  document  that  the 
applicant  has  the  motivation  and 
potential  to  complete  the  program  if 
readmitted.  It  identifies  the  reasons  for 
previous  termination  and  the 
terminating  center. 
Employment  and  Training 

Administration 
Enrollment  and  Departure  Report 
1205-0032;  ETA  657 
On  occasion 
St.ite  or  local  governments;  businesses 

or  other  for-pront;  non-profit 
mstitvitions 
63.000  respondents;  5.229  hours;  1  form 

This  form  is  used  to  a.scertiiin  whether 
the  applicant  accepts  assignment  to  a 
job  Corps  center.  If  the  assignment  is 
accepted,  the  form  is  completed  and 
accompanies  the  enrollee  to  the  lob 
Corps  Center  It  is  also  a  vehicle  for 
accounting  for  a.ssignments  refused  by 
applicants. 

Air  Quality  Record 
OSH.\-233;  12U}-OOC7 
Occupational  Safety  and  Health 

Adnunistration 
On  oct;asi()n 
Businesses  or  Other  fur-Profit;  Small 

Businesses  or  Organizations 
187,5(K1  Responses:  46.R76  Hours 

Underground  constr\iction  employers 
are  required  to  keep  a  record  of  air 
quality  test  results  in  order  to  identify 
decreasing  oxygen  levels  or  potentially 
hazardous  concentrations  of  air 
contaminats  in  time  to  take  corrective 
action  prior  to  the  attainment  of 
hazardous  conditions. 
Notice  of  Alleged  Safety  and  Health 

Ifazards 
OSHA-7 
Ociupational  Safety  and  Health 

Administration 
On  occasion 

Individuals  or  households; 
13.200  Responses.  4686 

The  OSHA-7  is  used  by  employees  to 
report  unsafe  or  unhealthful  conditions 
m  the  workplace.  Employee  reports  are 


authorized  by  section  8(0  of  the 

Occupational  Safety  and  Health  Act. 

The  information  is  used  by  OSHA  to 

evaluate  the  alleged  hazardous  working 

conditions  and  to  schedule  an  inspection 

or  respond  in  another  manner,  as 

appropriate. 

Mine  Safety  the  Health  Administration 

1  leanng  Conservation  Plan 

1219-0017 

On  occasion 

Businesses  and  other  for  profit;  small 

businesses  or  organizations 
170  respondents;  85  hours 

Within  60  days  after  receiving  a 
notice  of  violation  for  noise  levels  in 
excess  of  the  permissible  standard,  coal 
mine  operators  are  required  to  submit  to 
MSMA  a  plan  for  the  administration  of  a 
continuing,  effective  hearing 
conservation  program. 
Mine  Safety  and  Health  Administration 
Records  of  Results  of  Examinations  of 

Self-Rescuers 
1219-0044 
Q\iarterly 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
2.007  respondents;  8.510  hours 

Requires  underground  coal  mine 
operators  to  keep  records  of  the  results 
of  examinations  of  self-rescue  devices. 

Reinstatement 

Bureau  of  Labor  Statistics 

LMI  Cooperative  Agreement  Financial 

and  Administrative  Reports 
1220-0079 

Monthly.  Quarterly,  Annually 
State  Governments 
715  responses;  2.3^»0  hours;  8  hours 

The  Bureau  of  Labor  Statistics  will 
enter  into  agreements  with  State 
Employment  Security  Agencies  to 
provide  labor  market  information 
statistics.  The  cooperative  agreement 
will  specify  performance  standards  that 
must  be  met  as  a  condition  of  funding, 
and  will  provide  a  basis  for 
administrative  and  financial  monitoring 
of  the  programs.  Signed  at  Washington. 
DC.  this  21st  day  of  April,  1987. 
Paul  E  Larson. 

Departmental  Clearance  Officer 
ira  Doc,  B7-9337  Filed  4-23-87;  B  45  am) 

BILUHO  CODE  4S10-2«-i» 


Computer  Matching  Pro)ect  Involving 
Recipients  ot  Federal  Black  Lung 
Benefits  Residing  In  Pennsylvania  and 
Pennsylvania  Deatti  Records 

a.  Authority:  The  Office  of  Inspector 
General  (OIG|  pursuant  to  its  authority 
under  Pub.  L  95-452  (Inspector  General 
Act  of  1978.  5  use  app.)  has  initiated  a 
program  of  computer  matching. 


b.  Description  of  the  match:  One  of 
the  responsibilities  of  the  Inspector 
General  under  the  Act  is  to  prevent  and 
detect  fraud  and  abuse  in  the  programs 
and  operations  of  the  Department  of 
Liibor  while  keeping  the  Congress  fully 
and  currently  informed  about  problems 
and  deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  need  for  and 
progress  of  corrective  actions. 

Since  [uly  1, 1976.  the  Department  of 
Uibor's  Employment  Standards 
Administration  has  administered  the 
Federal  Black  Lung  program  under  the 
Black  Lung  Benefit  Act.  30  U.S.C  901,  et 
seq.  Approximately  400.000  Black  Lung 
claimants  are  entitled  to  medical 
benefits  and  approximately  90,000  of 
those  are  entitled  to  monthly 
compensation  under  the  Black  Lung 
Benefits  Act. 

The  Pennsylvania  Department  of 
Health.  Division  of  Health  Statistics  and 
Research  maintains  records  of 
individuals  who  have  died  in  the  State 
of  Pennsylvania.  Each  calendar  year,  the 
State  of  Pennsylvania  develops  a  death 
file.  The  Pennsylvania  Department  of 
Health  does  not  release  its  death  file. 
However,  the  death  file  may  be  used  in 
conducting  computer  matches  and  the 
matched  records  can  be  released. 
The  purpose  of  the  match  is  to 
determine  if  overpayments  occur  after  a 
claimant  dies  and  the  Black  Lung 
Program  is  either  not  informed  or  not 
informed  timely  of  the  claimant's  death. 
I>revious  audits  and  investigations  have 
identified  overpayments  which  occurred 
after  a  claimant  died. 

The  Pennsylvania  Department  of 
Health  has  developed  the  computer 
programs  which  utilize  the  death  file  for 
the  purpose  of  conducting  computer 
matches.  These  programs  require  the 
DOL  OIG  to  send  a  magnetic  tape  file 
containing  the  DOL  Black  Lung 
compensation  records  to  the 
Pennsylvania  Department  of  Health. 
Pennsylvania's  programs  require  a 
match  on  social  security  number. 

Matched  records  will  be  provided  to 
OIG's  Philadelphia  Regional  Audit 
Office  (OIG  PRAO).  Each  matched 
record  will  be  manually  validated  and 
venfied  to  determine  entitlement  to 
benefits.  The  Federal  Agency  will  use 
the  validated  listings  to  pursue 
investigations  and  take  other 
appropriate  actions. 

c  Federal  records  to  be  matched:  The 
description  of  the  Federal  Records  to  be 
matched  is  as  follows:  Black  Lung 
Benefit  Payment  File  (47  FR  30378,  luly 
13,  1982;  as  amended  in  48  FR  5824. 
Februai7  a  1983;  and  50  FR  5144. 
February  6. 1985). 


d.  Period  of  the  match:  During  early 
1987,  an  initial,  test  match  using  1985 
state  date  is  being  performed.  The 
actual  match  using  1982-64  and  1986 
data  will  be  completed  by  December 
1987. 

e.  Privacy  protection  and  data 
security:  The  personal  privacy  of 
individuals  identified  on  tapes  is 
protected  by  strict  compliance  with  the 
Privacy  Act,  5  U.S.C.  552(a)  et  seq.  and 
Office  of  Management  and  Budget 
Circular  A-108.  Information  from 
matching  programs  is  used  only  for 
official  purposes.  The  agreement 
between  the  DOL  IG  and  the 
Pennsylvania  Secretary  of  Health 
contains  several  additional  safeguards 
including  the  provision  that  in  no  case 
will  a  matched  record  be  the  sole  basis 
for  terminating  or  reducing  Federal 
Black  Lung  benefits. 

The  Federal  Black  Lung  compensation 
records  are  stored  at  the  OIG 
timesharing  facility,  Boeing  Computer 
Services,  in  Vienna,  Va.  The  file  and  a 
backup  copy  of  the  file  will  be  obtained 
from  Boeing  Computer  Services  for  the 
purpose  of  the  match.  The  primary  file 
copy  will  be  sent  to  and  secured  by  the 
Pennsylvania  Department  of  Health.  The 
backup  copy  and  listing  of  matched 
records  will  be  secured  by  the  OIG 
PRAO.  Matched  records  will  not  be 
released  to  either  the  press  or  the  public. 


f.  Disposition  of  source  and  matched 
records:  Source  records  will  not  become 
part  of  any  DOL  OIG  system  of  records. 
Data  will  be  maintained  by  the  OIG 
PRAO  and  will  be  used  only  for  this 
computer  crossmatch.  The  source  and 
matched  records  listing  will  be 
maintained  with  the  audit  workpapers 
for  a  period  of  3  years  after  which  lime 
they  will  be  destroyed. 

Signed  at  Washington,  DC,  on  the  17th  day 
of  April,  1987. 

|.  Brian  Hyland, 

Inspector  General. 

[FR  Doc.  87-6338  Filed  4-23-87;  8:45  am) 
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Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EHgiblltty  To  Apply  for 
Worker  Ad)u8tn>ent  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

Appendix 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  m  the 
subject  matter  of  the  in\'estigations  may 
request  a  public  hear.ng,  pro\'ided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  4, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  4. 198", 

The  petitions  filed  in  this  case  a'e 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Emplo\-men1  and  Training 
Administration.  US.  Department  of 
Labor,  601  D  Street.  N\V..  'Washington. 
DC  20213, 

Signed  81  Washington,  DC  this  13th  day  of 
Apni  198". 
Marvin  M.  Fooks, 

Director  Qf'ice  of  TYade  Adjustment 
Assistance. 
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lTA-W-19,  4571 

AT4T  Technologies,  Inc.,  AT4T 
Technology  Systems,  Mesquite,  TX; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  6,  1987  in  re.sponse  to 
a  worker  petition  received  on  April  6, 
1987  in  response  to  a  worker  petition 
received  on  April  6,  1987  whu.h  was 
filed  on  behalf  of  workers  at  AT?tT 
Technologies.  Incorporated.  ATJkT 
Technoloj^y  Systems,  Mesquite.  Texas 
(Dallas  Works). 

A  negative  determinntinn  npplicable 
to  the  petitioning  group  of  workers  was 
issued  on  February  13, 1987  (TA  W  18, 
3.10),  No  new  inforniation  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  pur^iose  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  15th  day  of 
April  1987. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  87-9340  Filed  4-2^-87;  8:45  amj 

BILLING  CODE   4510-  30-M 


lTA-W-18,  5101 

Columbiana  Pump  Co.,  Columbiana, 
OH;  Termination  of  Investigation 

I'ursu.uil  to  section  22\  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  3,  1980  in 
response  to  a  worker  petition  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  at 
Columbiana  Pump  Qimpany, 
Columbiana,  Ohio. 

The  petitioner  has  requested  thai  the 
petition  be  withdrawn  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  7lh  day  of 

April  19R~ 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc  B"-9:t41  Filed  4-23-87;  845  am] 

BILUNG  C00€  4510-30-M 


ITA-W-16,  542etal.] 

Green  River  Steel  Corp.,  Owensboro 
KY.  et  aJ.;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  TA-W-16,542— 
Owensboro,  Kentucky;  TA-W- 
10.542A — Los  Angeles.  California:  TA- 
W-1B.542B— Warren,  Michigan;  TA-W- 
16,542C — Beaver,  Pennsylvania;  TA-W- 
16,5420 — Missouri  City,  Texas;  and  TA- 
VV-16.542E — Cleveland,  Ohio. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
l.iibor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  March  27.  1986  applicable 
to  all  workers  of  Green  River  Steel 
Corporation.  Owensboro,  Kentucky,  the 
certification  notice  was  published  in  the 
Federal  Register  on  April  a  1986  (51  P'R 
11SW21. 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  reviewed  the 
certification  The  additional  information 
from  the  company  revealed  that  out-of- 
state  salesmen  were  not  included  in  the 
Department's  certification. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Green  River 
Steel  Corporation  in  Owensboro, 
Kentucky:  Los  Angeles,  California; 
Warren.  Michigan;  Beaver, 
Pennsylvania;  Missouri  City,  Texas  and 
Cleveland.  Ohio. 

The  amended  notice  applicable  to 
TA-W-16,542  is  hereby  issued  as 
follows; 

All  workers  of  Green  River  Corpdratuin. 
Owensboro,  Kentucky:  I,»)8  Angeles. 
California;  Wtirren.  Michiji-in.  Beaver 
Pennsylvania,  Missiuin  City.  Texas  snii 
Cleveland.  Ohm  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Si'plem!)er  30.  1984  are  eliKil)le  to  apply 
for  adiustment  assistance  under  section  21:13 
of  the  Trade  Act  of  19-4 

Signed  at  Washington.  DC.  this  t^th  day  uf 
April  1987 

Stephen  A.  Wandnor. 

Deputy  Director.  0"\  e  of  Legislation  and 
Actuarial  Sen- It  t'S.  L'IS. 

|FR  Doc.  87-6342  Filed  4-23-87.  8,43  am] 

BIUJMO  CODE  4S10-3O-M 


(TA-W- 18,997] 

Tenneco  Oil  Co.,  Exploration  and 
Production  Division,  San  Antonio,  TX; 
Affirmative  Determinations; 
Correction 

The  certification  notice  for  workers  at 
Tenneco  Oil  Company,  Exploration  and 
Production  Division,  San  Antonio,  Texas 


issued  in  response  to  petition  TA-W- 
18.997  on  January  9. 1987,  and  published 
in  the  Federal  Register  on  February  19, 
1987  in  FR  Doc.  87-3462  on  page  5212 
was  issued  in  error.  All  workers  of 
Tenneco  Oil  Company's  Exploration  and 
Production  Division  at  San  Antonio, 
Texas  were  already  eligible  for 
adjustment  assistance  under  an  earlier 
certification  issued  on  December  23. 
1986.  T,'\-W-l 8.503.  This  certification 
was  subsequently  amended  on  March 
23.  1987  to  identify  workers  in  San 
Antonio,  Texas  and  in  other  States.  The 
certification  for  workers  in  San  Antonio 
is  TA-W-18.503A. 

Accordingly,  Certification  TA-W- 
18.997  for  workers  at  Tenneco  Oil 
Company's  Exploration  and  Production 
Division  at  San  Antonio.  Texas  is 
cancelled  herewith. 

Signed  at  Washington.  DC.  this  15th  day  of 
April  1987. 

Robert  O.  Deslongchamps, 
Dim  tor.  QfUce  of  Legislation  and  Actuarial 
Si'r\nfs.  VIS 

[VV.  Doc,  87-9343  Filed  4-23-87.  8  45  am] 
BILUNG  COOC  M10-30-M 


lTA-W-19.5101 

Wlllter  Brothers  Co.,  McKenzle,  TN; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Apnl  6,  1987  in  response  to 
a  worker  petition  received  on  Apnl  6, 
1987  which  was  filed  on  behalf  of 
workers  at  Wilker  Brothers  Company, 
McKenzie,  Tennessee. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-1 5.770).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Si«ned  at  Washington.  DC.  this  15lh  day  of 
April  1987, 
Marvin  M.  Fooks, 

Director  Qfficp  of  Trade  Adjustment 
Assistance. 

\VR  Doc,  8--9344  Filed  4-23-87:  8  45  am] 
BILUMQ  COOC  4610-30-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
t)ased  on  the  information  obtained  by 


the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
T!ie  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
533  and  not  providing  for  delay  in  the 
effective  dale  as  prescribed  in  that 
section,  because  the  necessary  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rale 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
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"General  Wage  Defermiantions  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
goverrmiental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  Room  S-3504. 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parlies 
that  the  Department  of  Labor  is 
withdrawring,  from  the  date  of  this 
notice,  General  Wage  Determination  No. 
FL87-41  dated  January  2,  1987. 

Agencies  with  construction  projects 
pending  to  which  this  wage  decsion 
would  have  been  applicable  should 
utilize  General  Wage  Determination 
Nos.  FL87-36  and  FL87-38.  See 
Regulations  Part  1  (29  CFR),  Section  1.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR  1.6 
(c)  (2)  (i)  (A),  the  incorporation  of  the 
withdrawal  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  to  be  affected. 

Modificadons  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified 

Volume  I 
Florida: 
FL87-35  (Jan.  2,     pp.  193-194. 

1987). 
FL87-3e  (Jan  2.     pp,  197-198. 

1987), 
FL87-37  (Jan.  2,     pp  202-203. 

1987). 
FL87-38  (Jan,  2.      pp  205-207. 

1987). 
FL87-39  (Jan.  2.     pp.  209-211. 

1987) 
FL87^0  Oan,  2.      pp,  213-214. 

1987). 


FL87-42  tjan.  2, 

198"), 
FL87-43  (Jan   2. 

1987). 
FL8-'-M  [Jan   2, 

1987), 
.New  Jersey; 
N|8"-2  i'lan,  2. 

1987). 
NJ87-3  (Jan.  2, 

1987J. 
N]87-4  [Jan.  2. 

1987). 
New  York: 
W87-9  (Jan.  2, 

1987). 
NY87-11  (!an 

Z  1987) 
Pennsylvania, 
PA87-7  (Jan,  2. 

1987). 
P.'^e?-!?  (Jan. 

2,  1987). 
P.A87-18  (Jan. 

2,  1987). 
Listing  by 
location 
(index). 
Listing  by 
Decision 
(index). 
Volume  II 

Llinois: 
IL87-1  (Jan,  2, 

1987). 
IL87-3  (Jan  2. 

198") 
IL87-e  (Jan  2 

198"), 
IL87-13  (Jan,  2. 

1987), 
rL8--14  (Jan.  2 

1987). 
IL87-15  (Jan   2 

1987), 
IL87-16  (Jan.  2 

1987). 
IL8--17  (Jan,  2. 
1987). 
Indiana: 

L\87-3  (Jan,  2 

1987) 
IL87-3  (Jan   2 
1987). 
Ohio 
OH87-2  Oan.  2, 
1987). 
Texas 

TX8--9  (Ian   2, 
1987). 
Volume  III 
California- 

CA87-4  (Jan.  2, 
1987), 
Utah 
Utah 

UT87-1  (Jan.  2 
1987). 


pp  217-218, 
pp,  219-220. 
pp   222,  pp,  222a-222b. 

pp   e-.6  pp  61fr-C2a 

pp  636. 

pp.660. 

pp.  768. 
pp.  782. 

pp  9t.K^-90-. 
pp  964-965. 
pp.  970-872. 
pp.  xxiii-xxiv. 

p.U 

pp.70. 
pp,  114-115. 
pp.  132. 
pp.  176, 
pp.  188. 
pp,  196. 
pp.  206. 
pp.  216. 

pp,  269. 
pp,  282. 

pp.  734-753. 

pp   944. 

pp.  89. 

pp.  aoew 


General  Wage  determination  Publication 

Genera!  wage  dete.-rr..:-,&iior.6  issued 
under  the  Davis-Bacon  and  related  .Acts, 
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inctudinx  those  noted  atxne.  miiy  ha 
fijund  m  the  CdVfrnment  PnntinR  Office 
(GFX))  dcicument  entitled  "(ienerai 
Wu^e  Uetenninatiuns  Issued  Under  The 
Davis  EJacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
(iovernnient  Depository  Libraries  across 
the  country.  Subscriptions  may  he 
purchasec  from:  Superintendent  of 
Documents,  US.  Government  FVintinK 
Office.  VVashuiKton,  DC  2(M02,  (202)  7(i3- 
32;i8, 

When  ordering  subscriplion(s),  be 
sure  to  specify  the  state(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arran^^ed  by  State.  Sutiscriptions  include 
an  annual  etiition  (issueil  on  or  about 
January  1]  which  includes  all  current 
(general  wa^e  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  rem.iintler  of  the  year, 
regularly  wei^kly  updates  will  be 
distributed  to  subscribers. 

SiKned  at  Washmston.  DC.  this  17lh  day  of 
A  (Til  1987 

Alan  U  Moss. 

Hi  n't  tor.  Division  of  Wage  Determinations. 

KR  Doc.  87-9036  Filed  4-23-87;  8:45  am) 

BILLING  CODE  4$10-27-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-87-92-C1 

Alfred  Wtilted  Coal  Co.  No.  3;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Alfred  Whited  Coal  Company  No.  3. 

P  O.  Box  70,  Vansant.  Virsinia  24656  h.is 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1701  (abandoned  areas, 
adjacent  mines:  drilling  of  boreholes)  to 
Its  No  2  Mine  |LD.  No.  44-053H6)  located 
in  Buchanan  County,  Virginia.  The 
petition  IS  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
retjuirement  that  whenever  any  working 
place  approaches  within  50  feet  of 
abandoned  areas  in  the  mine  as  shown 
by  surveys  made  and  certified  by  a 
registered  engineer  or  surveyor,  or 
within  200  feet  of  any  other  abandoned 
areas  of  the  mine  which  cannot  be 
inspe(;ted  and  which  may  contain 
dangerous  accumulations  of  water  or 
gas,  or  within  200  feet  of  any  workings 
of  an  adjacent  mine,  a  borehole  or 
boreholes  sh.ill  be  drilled  to  a  distance 
of  at  least  20  feet  in  advance  of  the 
working  face  of  such  working  place  and 


shall  be  continually  maintaineti  to  a 
distance  of  at  least  10  feet  in  advance  of 
the  advancing  working  face.  When  there 
is  more  than  one  borehole,  they  shall  be 
drilled  sufficiently  close  to  each  other  to 
insure  that  the  advancing  working  face 
will  not  accidentally  hole  through  into 
abandoned  areas  or  adjacent  mines. 
Boreholes  shall  also  be  drilled  not  more 
than  8  feet  apart  in  the  nb  of  such 
working  place  to  a  distance  of  at  least 
20  feet  and  at  an  angle  of  45  degrees. 

2.  Petitioner  recjuests  a  modification  of 
the  standard  to  allow  for  a  20-foot  cut  to 
be  taken  in  the  face  In  further  support 
of  this  request,  petitioner  states  that: 

(a)  The  provisKjn  re<iuiring  20-foot  test 
holes  to  be  drilled  at  a  45  degree  angle 
at  8-foot  intervals  in  the  nb  restricts  the 
depth  of  a  cut  that  can  be  extracted  with 
a  continuous  miner; 

(b)  A  continmis  mining  machine  is 
designed  to  take  a  20-foot  cut  without 
the  controls  of  the  mining  machine 
passing  the  last  row  of  roof  supports; 

(c)  Petitioner  proposes  to  drill  five 
holes  in  the  face  of  the  entry,  spaced  at 
5-foot  intervals;  one  hole  in  each  corner 
of  the  entry  20  feet  deep  and  3  holes  in 
the  face  of  the  entry  30  feet  deep.  The 
holes  drilled  in  the  corner  of  the  entry 
will  be  at  30  degree  angles  to  the  nb. 
The  hole  drilled  5  feet  from  the  left  nb 
would  be  on  a  105  degree  angle  to  the 
face.  The  hole  in  the  middle  of  the  entry 
will  be  a  90  degrees  angle  to  the  face 
and  the  hole  drilled  5  feet  from  the  nght 
rib  will  be  a  75  degree  angle  to  the  face 
with  a  margin  of  error  of  -f/—  5 
degrees.  This  pattern  will  provide  a  10- 
foot  tiarrier  in  all  direi  tion  to  the  cut  to 
be  taken.  This  pattern  will  also  prevent 
the  cut  being  taken  from  intersecting 
with  any  entry  driven  in  an  unexplored 
old  works  10  feet  or  greater  in  width; 
and 

(d)  It  IS  more  practical  to  drill  a  30 
degree  angle  as  opposed  to  drilling  a  45 
degree  angle  due  to  the  size  of  the  dnll 
and  the  length  of  the  dnll  steel  as  well 
as  the  restricted  area  available  to 
maneuver  the  drilling  machine. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
26,  1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Udted   April  17,  1987, 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-9345  Filed  4-23-87,  8:45  am] 
BtUJNG  COOE  4S10-U-U 


(Docket  No.  M-87-67-CI 

Ray  Dean  Mining  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ray  Dean  Mining  Compnay.  Inc..  P.O. 
Box  819,  Elkhom  City,  Kentucky  41522 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75  1710  (cabs  or 
canopies)  to  its  No.  1  Mine  (ID  No   15- 
11263)  located  in  Pike  County.  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  I  lealth 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  c.ibs  or  canopies  be 
installed  on  the  mine  s  electric  face 
equipment, 

2.  The  mine  is  in  the  Winnifred  seam 
ranging  from  38  to  56  inches  in  height, 
with  ccmsistent  ascending  and 
descending  grades  creating  dips  in  the 
coal  bed. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric 
e(juipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  could  strike  and 
dislodge  roof  support.  The  cabs  or 
canopies  would  also  limit  the  equipment 
operator's  visibility,  creating  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Vanances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
26,  1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Uiited   April  17.  1987. 

PalricLa  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health 

[FR  Doc  87-9346  Filed  4-23-87,  8  45  am) 
aiLimo  cooc  «sio-i»-m 


(Docket  No.  M-«7-97-C] 

S.  &  R.  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

S.  &  R.  Coal  Company,  Box  12A, 
KHngerstown,  Pennsylvania  17941  has 
filed  a  petition  to  modify  the  application 
cf  30  CFR  75.1405  (automatic  couplers) 
to  Its  No.  2  Slope  (I.D.  No.  36-06448) 
l.jcated  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
End  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
le  equipped  with  automatic  couplers 
v\hich  couple  by  impact  and  uncouple 
v\ithout  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  Petitioner  states  that  the  use  of 
eutomatic  couplers  on  underground 
rune  cars  would  result  in  a  diminution 
of  safety  to  the  miners  affected  due  to 
tiie  sharp  radius  curves  in  the  track, 
undulating  pitch  of  the  slopes,  different 
types  of  small  lightweight  cars,  and  the 
systems  of  haulage. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
famish  written  comments.  These 
comments  must  be  Tiled  with  the  Office 
of  Standards,  Regulations  and 
Vanances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  A:lington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
28, 1987,  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Drited'  .April  17.  1987. 
Patricia  W.  SLlvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FT?  Doc  87-9347  Filed  4-23-8".  8  45  am] 
BiLLma  cooc  451(V-«3-M 


(Docket  No,  M-87-3»-Ci 

Snyder  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Snyder  Coal  Company,  120  Elm  Street, 
Shamokin,  Pennsylvania  17936,  has  filed 
a  petition  to  modify  the  application  of  30 
Cf-'R  75.301  (air  quality,  quantity  and 
velocity)  to  Its  N  &  L  Slope  (I.D.  No.  3&- 
02203)  located  in  Northumberland 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  m 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
end  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  shall 
he  3,000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  hannful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition. 
explosion,  and  mine  fire  history'  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases, 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
fo  respirable  dust. 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute: 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  m  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantify  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
20,  1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address 


Dated:  April  16.  198" 
Patricia  W.  Silvey. 

AssociJie  Assista.nt  Secretary  for  Mine 

Sa'ely  and  Health. 

[FR  Doc.  8"-9348  Filed  4-23-87;  8:45  am) 

BlLUMQ  COOE  4f  lO-iS-H 


(Docket  No.  M-87-96-C) 

Westmoreland  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawer  A  &  B.  Big  Stone  Gap,  Virginia 
24219-0196  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75  305  (weekly 
examinations  for  hazardous  conditions) 
to  Its  Hampton  .No,  3  Mine  (I.D.  No.  46- 
C1283)  located  in  Boone  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary'  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  m  their  entirety  on  a  weekly 
basis, 

2.  Petitioner  states  that  due  to  adverse 
roof  conditions  a  certain  area  of  the 
return  cannot  be  safely  traveled,  and 
rehabilitation  of  the  area  would  expose 
miners  to  hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  check  points 

w  here  air  measurements  and  gas 
readings  will  be  made  on  a  weekly 
basis.  Records  of  such  measurements  or 
readings  will  be  made  in  a  book  kept  on 
the  surface. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

f;irnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
c:imments  must  be  postmarked  or 
received  m  that  office  on  or  before  May 
26. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Apnl  17,  1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc.  87-9349  Filed  4-23-87;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Electrical, 
Commtmtcations,  arrd  Systems 
Engineering,  Directorate  tor 
Engir*eertng;  (Meeting 

The  National  Science  Foundation 
announces  the  foIlovviTiK  mcftiiiK 

Narnf  AdvKSory  Ci)mniilt«e  for  EJi;ctncaL 
ronimiinirations.  diul  Sy  stems  Engineering, 
Uir«cti)rate  for  Engineering 

Date  May  11  anJ  li  l!JH' 

Time.  May  U— <1  UJ  am  to  5  ii)  pin.  M.iy 
12—9:00  am  to  3;0(1  pm 

Place:  National  Science  KouniUliun. 
ConferencL'  Room  M.l  VV.ishingtun.  DC. 

Tvpe  of  meetinfj;  Closed. 

Contort  person:  Hr  Allen  R  Stubbenid. 
Division  Uirwrtnr  Divition  of  Fleclriral. 
(Communications  and  Sysltrms  Knxine«rin«. 
Room  1131.  N.ilumHl  Si;i>!nc:e  Koundahon. 
Washingloii.  DC  .:il.'):>t).  1  eleph<;n«  ZUZ-<i^7- 
9bie. 

Minutes:  May  be  obtained  from  contact 
(urson  listed  above. 

Ihirpose  of  meeting:  Perform  oversight  of 
program  management,  overall  prograni 
balance,  and  other  aspects  of  program 
performance. 

Aficnda:  Committee  R<'\  lew  of  the 
yihinhim  RlectTonics.  W  aves  S  Beanis.  Solid 
St.ite  ft  Microstnictiires  F.nginecnng.  Systems 
Theory  and  Operations  Research,  and 
Instrumentation.  Sensing  and  Meiisiirpment 
I'rnyram.s,  uu.ludiiig  fX.aii)Ui,ilion  of  proposal 
l<ii  Kels,  reviewer  comments,  and  other 
(K  u  i!e>;rd  til, i ten. i Is. 

Hfnann  for  closing:  The  meeting  will 
I  .insist  of  a  review  (rf  grant,  withdrawal,  and 
declination  jackets  that  contain  the  names  of 
applicinl  institutions  and  principal 
invesliK'ilors  and  privileged  information 
(  onlained  in  proposals.  The  nieeliiig  will  also 
iiu.liuie  a  review  of  the  peer  review 
documentation  pertaining  to  the  applicants. 
These  matters  are  within  exemptions  4  and  H 
of  the  (lovernment  in  the  Sunshine  Act. 
M.  Ksbecxa  VVmkler. 
C  'imuriil'.fr  Shir.ir;''mt'nt Officer. 
•\pnl  20.  19H7 
i  i  H  l),)i:  87-9242  Filed  4-23-87;  8:45  am] 

BILLING  CODE  7SSS-0I-M 


Advisory  Commttee  For  Ocean 
Sciences  (ACOS); 

In  .K.cdriLincf  with  the  Feili'r.il 
Advisory  Cdmmitfee  Act,  Pub,  L  92-403. 
■is  iimcmier!.  the  Nation<il  Science 
Fcnjndation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Oceaa 
Sciences  (ACOS). 

Date  and  time:  May  15.  isar— 6:30  a.m.  to 
1:30  p.m. 

Place:  Conference  Room  B.  MicheUon  H.ill. 
U.S.  Naval  Academy,  Annapolis,  MD  21402 

Type  of  meeting:  Open. 

Those  planning  to  attend  are  encourniKvd  'ii 
riiitifv  the  Division  of  Ocean  Science*  lUon 
lie  Haven  202/357-9039)  by  Tuesday.  May 


5th  as  meeting  room  capacity  muy  limit 
attendance 

Ciniliicl  pt'rson   Dr  M   (, rant  Gross, 
Director,  Division  of  Oiean  Sciences.  Room 
609,  IVational  S<:ienre  FouiidatKm 
Washingtcm.  Dt:— 1  elephone:  3t2 / :i57 -1«.19 

Sijmwarv  minutes:  May  be  obtain«d  from 
the  contact  persoi^. 

Purpose  of  iuninntlen:  To  provided  advice 
and  re(  ommsiulaliuns  (,unc«rning 
oceanographic  resetirch  and  its  support  hy 
the  NSF  Division  of  Ocean  Sf  lences. 

A,i;f{ula  T>ie  Committee  will  hold  one 
session  as  noted  ahove  It  will  hear 
presentHtions  and  status  reports  on  various 
topics  of  current  interest  fnim  officuils  and 
representatives  from  >iSF  other  Departments 
and  Agencies  and,  as  apprupnute,  fmm  other 
org.inizritiuiis  active  in  ocean  science 
resean  h  as  well  as  from  sub(;omniittt?e8  and/ 
or  working  groups  Topics  to  be  presented 
and  dismissed  inchi<te   Report  of  the  0(  ean 
Pnnnpals  Working  (Imop:  IntpmationHl 
activities  as  well  as  oversiyht  review 
activities  coiH.eniiTi«  N.\.S,OSB  and  I'NOt.S 
The  Committee  wili  take  appropnute  action 
on  these  and  ulhet  matters  as  may  tie 
required.  The  Conimilter  will  also  conduct 
necessary  adnimistralive  functions  with 
respect  to-  approval  of  minutes  of  the 
previous  meeting-  deferminFiMon  of  time  and 
place  for  the  next  meeting  as  well  as  any 
I'her  appnipriate  business 
M.  Rebecca  Winkler. 
Coninultt^'  M<i!u:\;rnii'nt  Officer. 
April  20,  IflH" 
(FR  Doc  fr-92n  Filed  4-23-87;  8.45  am] 

BILLINQ  CODE  75S&-01-M 


Advisory  Pane4  for  Advanced 
Scierriiflc  Ccmputing  and  Networking. 
Communications  Research  and 
Infrastructure;  Meeting 

rhe  N<itional  Science  Fuuuildtion 
announces  the  following  meeting: 

Name.  .Advisory  I'anel  for  Advanced 
Scientific  Computing  and  Networking. 
Communications  Ri'search  ami  Infnistrui  ture. 

Datfft  nntf  timrs^  May  14— fl  00  a  m  -5  VX) 
p.m.;  May  l.S— HiXl  a  m  -3  no  p  m 

Place  Room  S4<1,  National  S<  leni  e 
Foundation.  1800  G  Street  NW 

T\pe  of  niri't.::^   (>/»■::   M.iy  14— 8:00  am.- 
4:00  p.m-;  May  15 — flOO  a.m.^.UO  p  m 

Closed  May  14 — 4.00  p.m.-5.UU  p.m. 

Contact  pi'rson.  Dr  John  W  D  Connolly. 
National  Science  Foundation.  F^ona,  202/ 
357-7558, 

Summary  of  minutes.  May  be  obtained 
from  John  WD.  Connolly 

Purpose  (if  meeting:  To  provide  advice  and 
rei ommendultims  concerning  NSF  support  of 
advanced  scientific  computing  and 
networking,  ojraniuiucatiuag  rj'seiifch  and 
infrastructure, 

.■\fc,'enJa  The  open  session  will  be  focused 
on  planning  and  policy  issues.  These  will 
include  a  rrview  of  recent  actions  and  budget 
priorities.  The  rinsed  sessinn  will  disruss 
pendirvg  proposals 

Hrcsiin  for  c/osimi:  The  praposals  being 
reviewed  include  information  of  a  proprietary 


or  ciuifidential  nature,  including  lerhmral 

information,  financial  data,  sue  h  as  salaries; 

and  personal  irrformation  cnnreming 

individuals  associated  with  the  proposals 

These  matters  arB  within  enemptions  (4)  and 

(H|  of  L;  S  C  552b|().  Governn^ent  in  the 

Sunshine  Act 

M.  Rebecca  V\^Ilkl«^, 

r,)/7',-,';/.'.'t'f'  Mi}i!i:;^i::::e:U  OfHrer 

|FR  Doc  a7-'>^3i)  Filed  4-2i-87;  8  4,'.  ami 

BILUNQ  CODE   7Sa6-»t-l« 


Advisory  Panel  for  CeUutar  Physiology; 

Meeting 

The  .National  Science  Foundation 
announces  the  following  meeting; 

Name  Advisory  Panel  for  Cellular 
Physiology. 

D,iU:  and  Line.  May  U.  12.  U.  1987— a30 
a  m   to  5  p  m,  each  day 

I'uicf  Room  1242.  N.itional  Science 
FoiiniLition,  1800  C  St  ,  NW  ,  Washington,  DC 
20550, 

Tvpe  of  meeting:  Closed, 

Cw!  for  f /wrsons,- Dr,  Mary  anna  P  HenkarL 
lV.iy;ram  Director,  Cellular  I'hysiology 
Program,  (2U2)  357-7377,  Room  .121.  National 
Scienc*  Foundation.  WashinRton.  IK^  2i)SFW) 

Purpose  of  adviS'''-\  panel:  To  pnivuie 
advice  and  recommendations  concerning 
support  for  research  in  Ceilular  Physiology. 

AgendaiTo  review  and  evaluate  research 
proposals  and  proiects  as  part  of  the 
selection  process  of  awards. 

Reason  tur  closni:^.  The  proposals  being 
reviewed  include  infurmalK.n  of  a  proprietary 
or  confidential  nature,  including  tecliiiical 
information;  financial  liuta.  such  as  salaries. 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  maHers  are  within  exemptions  (4)  and 
(fl)  of  5  I'  S  C  .')52b(c).  Government  in  the 
Sunshine  Act, 
M.  Rebecca  ninkler. 
Coniniillre  Management  Officer. 
April  20,  1987. 
|FR  Doc  8--9:4n  Filed  4-23-87;  8:45  am] 

B1U.INQ  COOE  755S-01-M 

Advisory  Panel  for  Devetopmental 
Biology;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting 

Nome  Advisory  Panel  for  Developmental 

Du.l>.g>, 

Date  and  time:  May  14,  15,  16,  1967,  starting 
at  9:(J0  am.  to  5:30  p.m. 

Place.  Conferent.e  Room  &43.  .Nulional 
Science  Foundation.  1800  G  Street  NW,. 
Washington,  DC  2n.S5<l. 

Type  of  meeting-  Closed. 

Con turt person:  Dr  Joseph  P  Mascareiihos. 
Program  Director,  or  Dr  ludith  Plesset. 
Assistant  Program  Directnr,  Developmental 
Rioloay  Program,  Room  321,  Telephone  2t)2/ 


Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  the  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b(c).  Goveminent  in  the 
Sunshine  Act. 
April  20,  1987. 
M.  Rebecca  Winkler, 
Camniittee  .Management  Officer. 
IFR  Doc.  87-9241  Filed  4-23-87;  8:45  am] 
BILUNG  COOE  7&S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-289  (CH)] 

General  Public  Utilities  Nuclear  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  1); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
proceeding: 

Alan  S.  Rosenthal,  Chairman 
Thomas  S.  Moore 
Howard  A,  Wither 

Dated:  April  20,  1987. 
C.  lean  Shoemaker, 

St'CTtary  to  the  Appeal  Board. 

|FR  Doc.  87-9357  Filed  4-23-67;  8:45  em] 

BILUNO  COOE  7S90-01-M 


[Docket  Nos.  50-443-OL  &  OL-1,  50-444- 
OL  A  OL-1  ]  (Offslte  Emergency  Planning); 
(Onslte  Emergency  Planning  and  Safety 
Issues) 

Atomic  Safety  and  Licensing  Appeal 
Board;  Oral  Argument;  Public  Service 
Co.  of  New  Hampshire  et  aL 

In  the  Matter  of  Public  Senice  Co.  of 
New  Hampshire,  et  al.;  (Seabrook 
Station,  Units  1  and  2); 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
memorandum  and  order  of  April  17, 
1987,  oral  argument  on  both;  (1)  the 
intervenors'  applications  for  a  stay 
pending  appeal  of  the  Licensing  Board's 
March  25,  1987  partial  initial  decision  in 
the  onsite  emergency  planning  and 
safety  issues  phase  of  this  operating 


license  proceeding:  and  (2)  the 
intervenors'  joint  motion  seeking 
directed  certification  of  the  Licensing 
Board's  March  20,  1987  memorandum 
and  order  in  the  offsite  emergency 
planning  phase  of  this  proceeding  will 
be  heard  commencing  at  10:00  a.m.  on 
Friday.  April  24.  1987.  in  the  NRC  Public 
Hearing  Room.  Fifth  Floor.  East-West 
Towers  Building.  4350  East-West 
Highway.  Bethesda.  Maryland.  The  stay 
applications  will  be  heard  first. 
Following  a  luncheon  recess,  ai^ument 
will  be  heard  on  the  directed 
certification  motion. 

Dated:  April  17, 1987. 
For  the  Appeal  Board. 

C,  lean  Shoemaker, 

Secretary  to  the  .Appeal  Board. 

[FR  Doc.  87-9358  Filed  4-23-87.  8:45  am] 

BILUMQ  CODE  7S9O-01-M 


(Docket  Nos.  50-361-OL  and  50-362-OL 
(ASLBP  No.  86-538-06-OL-R)] 

Southern  California  Edison  Co.  et  al.; 
San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3;  Reconstitution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2,721  and  2.721(b),  the  Atomic 
Safety  and  Licensing  Board  for  Southern 
California  Edison  Company,  et  al.  (San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3),  Docket  Nos,  50-361-OL 
and  50-362-OL  is  hereby  reconstituted 
by  appointing  Administrative  Judge 
Sheldon  J,  Wolfe  as  Chairman  in  place 
of  Administrative  Judge  James  L.  Kelley, 
who  retired  to  part  time  status  and  is 
unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges; 

Sheldon  J.  Wolfe,  Chairman, 
Cadet  H.  Hand,  Jr.. 
Elizabeth  B.  Johnson 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2,701 
(1980),  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Sheldon  J,  Wolfe,  Chairman:  Atomic 
Safety  and  Licensing  Board,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555, 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  Apnl  1987. 
B.  Paul  Cotter,  Jr„ 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[ra  Doc.  87-9359  Filed  4-23-87;  8:45  am] 
BILUNO  CODE  7S90-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Cancellation  of  Public  Hearings  on 
Restoration  of  the  Application  of 
Column  1  Rates  of  Duty  of  the  Tariff 
Schedules  of  the  United  States  to  the 
Products  of  Poland 

ageny:  Trade  Policy  Staff  Committee 
(TPSC),  Office  of  the  United  States 
Trade  Representative,  Executive  Office 
of  the  President. 

SUMMARY:  This  publication  gives  notice 

that  the  public  hearings  on  the 
application  of  column  1  rates  of  duty  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  to  the  produc's  of  Poland, 
scheduled  for  April  28,  198"  by  the  TPSC 
and  announced  in  the  Federal  Register 
of  March  31,  1987.  have  been  cancelled. 
No  requests  to  appear  were  received 
prior  to  the  Apnl  20  deadline. 

Written  submissions:  Wntten 
submissions,  in  20  copies,  w.li  be 
accepted  until  5.30  p.m,,  Apnl  29  -1987, 
These  submissions  should  be  sent  to 
Carolyn  Frank.  Secretary.  Trade  Policy 
Staff  Committee,  Office  of  the  United 
States  Trade  Representative  600  17th 
Street,  NW.,  Room  521.  Washington,  DC 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Thompson.  Office  of  Europe  and 

the  Mediterranean,  Office  of  the  United 

States  Trade  Representative.  600  17th 

Street.  N'W,,  Room  317,  Washington.  DC 

20506,  telephone:  202-395-3211. 

David  P  Shark, 

Acting  Chairman.  Trade  Policy  Staff 

Committee. 

[FR  Doc,  8--9:68  Filed  4-23-8'';  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Forms  Under  Review  of  Office 
of  Management  and  Budget 

Agency  Clearance  Officer;  Kenneth  A 
Fogash, (2021  272-2142 

Upon  Written  Request  Copy  Available 
From:  Secunties  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  DC  20549 

Extension 

Rule  15c3-l 
File  No.  270-87 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
[44  use.  3501  et  seq.].  the  Securities 
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and  Exchange  tinmmis.sion  hwa 
siibni'ttpcl  fur  extension  of  OMB 
approval  Kule  15<,:)-1  (17  C.KR  240  ^x.:)- 
1)  promulgrtttid  uniier  th«  St-curilies 
Ext:haaRe  Act  of  1934  115  U.S.C  78  el 
seq  1  r(!quinn>4  hroktfrs  or  deijlers  to 
prepare  computations  to  ensurp  that 
sufficient  amouiit,i  of  liquid  assets  are 
maintaini'd  tu  i.inur  their  current 
indebtedness.  Seven  thousand 
respondents  incur  a  cumulative  total  of 
1150  burden  hours  to  comply  witii  the 
rule. 

Submit  comments  to  OMB  D<»sk 
Officer;  Mr  Robert  NeiiL  (20:J)  a95-7i4a 
Office  of  Information  and  Ke>julatury 
Affairs.  Room  J2^8.  NKOB,  W aahingtuii. 
DC  20503. 
[onathan  G.  Katz, 
Sfcrftury 
April  15.  \m7. 

|FR  Doc.  a7-9331  Filed  4-23-87;  145  *a\\ 
BILLING  CODE  «l1»-(rMt 


Ageficy  Forma  Ur>d«r  Review  Xxf  Ofttce 
of  Maragement  and  Budget 

Agency  Clearance  Officer.  Kenneth  A- 
FoKa.sh.  (Ul)Jl  272-2142 

Upon  Written  Rnquest  Copy  Available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  450  Fifth  Street  NW.. 
Washington.  DC  20549 

Revision 

Form  UD 

File  No.  270-19 

Notice  is  heretiy  given  that  pursuant 
to  the  PapervkTork  Reduction  Act  of  19a) 
(44  U.S.C.  .I.SOl  ft  acq],  the  Securities 
iind  F.xch.inge  Commission  has 
submitted  for  clenrance  the  foHowmR 
proposi.'d  revision  to  Form  DIJ  under  the 
Securities  Exchan^^e  Act  of  1934. 
Form  BIl — Application  for  Registmtion 
as  a  Broker  or  Dealer,  inclusion  of 
consent  to  service  of  proceaa. 

The  potential  respondents  are  3.714 
re>^stered  broker-dealers. 

Suhnut  comments  to  OMB  Desk 
Officer  Mr  Robert  .Neal.  (202)  3»l.V7;i40, 
Offu  e  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3228  NEOB.  Wanhinpton. 
DC  20.503. 
Jonathan  G.  Katz, 
Sfcre!ary. 
April  17.  1987. 
I  Hi  Doa  87-8332  Filed  4-23-87.  8.43  ani| 
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I  Release  Nou  34-24356;  File  No.  SR-NASO- 

87-91 

Self-flegulatory  Organizations; 
Proposed  Rule  Change  by  IVattonat 
Assoclatfon  of  Securfttes  Dealers,  tnc^ 
Relating  to  Performance-Type  Fees 

Pursuant  to  section  19(bHl)  of  the 
Secunties  Exchange  Act  of  1934,  15 
I'  S  C  78»(b)(l).  notice  is  hereby  «iven 
that  OQ  February  8.  ViH7.  the  NiiUouitl 
Association  of  Securities  Dealers.  Inc.. 
filed  with  the  Securities  and  Fxchunge 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  11.  and  III  belovw. 
which  Iti'ms  have  been  prepared  by  the 
Self  Regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Rejni'atw?  Orjjanizatwn's 
Statement  of  the  Terma  of  Stibsiancs  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
parai»raph  |f]  of  Article  III.  section  19  of 
the  NASD  Rules  of  Fair  Practice  to 
provide  an  exemption  from  that 
section's  prohibition  of  .^hannj;  in  the 
proceeds  of  customer  nrrounts  which 
will  allow  membf  rs  to  charE<* 
performance  related  fees  if  certain 
criteria  are  met. 

II.  Self-Regulatory  Or^nizalion's 
Statement  of  the  Purpose  of.  and 
Statut(»ry  Basis  for.  the  Proposed  Rule 

Change 

In  its  fiiinR  with  the  Commission,  the 
Self-Regulatory  orsanizatinn  inrludpd 
statements  roncpming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  n^ceived 
on  the  proposed  nile  change.  The  text  of 
these  st.itements  may  be  examined  at 
the  plaf:e»  specified  m  Item  IV  below. 
The  Self  Regulatory  organization  has 
prepared  sunimaries.  set  forth  in 
sections  (A].  lB|.  and  (C)  below,  of  the 
most  significant  aspects  of  siu;h 
statements. 

A.  Purpose  of.  and  Statutory  Basis  for. 
the  Proposed  Rule  Change 

The  proposed  amendment  to  Article 
111,  section  19(0  of  the  NASD  Rules  of 
Fair  Practice  would,  under  cerlain 
circiunsiances  allow  performiince-type 
fees.  Section  19(0  generally  prohibits 
members  or  persons  associated  with 
members  from  sharing  in  the  profits  or 
losses  in  customer  accounts  other  than 
in  direct  proportion  to  the  amount 
invested. 

The  proposed  rule  change  was 
adopted  by  the  Board  of  Covernors  in 
view  of  the  recent  promulgation  by  the 
SFC  of  Rule  205-3  under  the  Investment 
Advisers  Act  of  1940  (Advisers  Act).  In 


the  past,  the  NASD  has  occasionally 
taken  no-action  positions  with  rpspect  to 
members'  receipt  of  certain 
performance-type  fees  in  circumstances 
where  a  customer  has  entered  info  an 
agreement  with  a  member  or  persons 
associated  with  a  member  and  the  facts 
indicate  that  (1)  the  investment  is 
relatively  large:  (2)  the  number  of 
inve.stors  rs  limited:  (3)  there  is  evidence 
of  the  investors'  sophistication;  and  (41 
the  agreement  could  be  reasonably 
considered  to  be  entered  into  by  virtue 
of  arm's-length  negotiation. 

The  adoption  of  SEC  Rule  205-3  under 
the  Advisers  Act  marked  the 
codification  of  the  SEC  staffs  position 
since  1975  that,  under  certain  factual 
circumstances,  the  prohibitions  of 
section  205(1]  of  the  Advisers  Act 
against  performance-type  fees  may  not 
be  necessary  or  appropriate  in  the 
public  interest. 

The  proposed  umeniiraent  would 
permit  memliers  and  associated  persons 
to  n-ceive  performance  fees  under 
circumstanres  similar  to  those  pprmitr»»d 
by  the  SEC  More  specifically,  the 
proposed  rule  change  will  allow  a 
memfier  or  person  associated  with  a 
mendier  to  receive  compensation  based 
on  a  share  of  profits  or  gams  in  an 
account  when  (a)  written  authorization 
is  obtained  from  a  member,  (b)  the 
customer  meets  staled  miniinura  net 
worth  or  investment  size  requirements, 
(c)  there  is  a  reasonable  belief  that  the 
customer  understands  the  compensation 
method  and  its  risks;  (d)  the 
arrangement  is  reduced  to  writing,  (e) 
there  is  a  reasonable  belief  that  ihe 
agreement  was  reached  through  arms- 
lengih  negotiation;  (f)  the  arrangement 
takes  into  account  gsins  and  losses  over 
at  least  a  one  year  period:  and  (g)  the 
member  has  disclosed  all  material 
Inforniation  relating  tu  the 
arrangement,' 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  seclioas 
15A(bl(ti)  and  15A(b)(9)  of  the  Act. 
Section  15A(b)[fil  requires  that  the 
Associations  rules  be  designed  to 
promote  just  and  equitable  principles  of 
trade  Section  15A(blI9)  requires  that  the 


'  II  n  ttie  pu»it:nn  of  ihe  SKCi  DiM.sion  of 
InvpslmtTii  MdnHKi-mi'iil  lh«i  rompt-nsalion 
rfrpivpc)  Ij>  a  mfmlipr  nr  pprs^n  assonalcd  with  a 
m.-mber  under  thif  rule  would  conalilute    ^piM.ial 
ccmpeoMtiun  '  for  puipoMS  of  ihii  exuephon  !u  Ihe 
dcfinilion  of  inveslmenl  adviBcr  in  Bei.tion 
2l)2|M|ntlir)  of  rtie  Art  Any  mpmbpr  or  ppmiin 
as»ociat»d  wirti  a  nnnmbor  rsqiiired  lo  be  rsKistered 
under  the  A<)vi»«r8  Act  or  stalp  !»i»   who  receives 
companaation  baitd  cm  a  share  of  pruf.ls  or  capital 
apprpnatiim  iif  a  cuilomer  »  arr  uun!  must  rmrply 
wtlh  sertuin  2I1M!1  and  Riiip  205-3  undpr  thp 
AJusPT*  Atl.  or  applicable  stale  law,  wilh  re»p«cl 
lo  <i',ich  comppfiBH'ion 


Association's  rules  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  proposed  rule 
change  is  designed  to  elimiiute  a 
prohibition  which  the  NASD  believes, 
under  the  limited  circumstances  of  the 
rules  is  not  necessary  to  promote  just 
and  equitable  principles  of  trade  and  lo 
eliminate  a  competitive  restriction  on 
NASD  members  who  are  currently 
unable  to  avail  themselves  of  the 
provisions  of  the  Advisers  Act  rule. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  NASD  solicited  comments  from 
members  regarding  the  proposed  rule 
change  in  Notice  to  Members  8&-31.  A 
total  of  9  responses  were  received. 
Copies  of  the  Notice  to  Members  and 
comment  letters  have  been  submitted  lo 
the  Commission  as  Elxiiibit  2  to  this 
filing.  The  primary  areas  of  comment 
related  to  inconsistencies  with  Advisers 
Act  Rule  205-3  and  Ihe  relationship  of 
this  rule  lo  other  regulatory 
requirements. 

in.  Dates  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  of 
Conmission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  Self-Regulatory 
organization  consents,  the  Commission 
wdl; 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  fjersons  are  invited  lo 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 


the  proposed  rule  change  thai  are  filed 
with  the  Commission,  and  ell  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wdl  be  available  for 
inspection  aixi  copying  in  the 
Commission'!  Public  Reference  Room. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-87-9  and  should  be 
submitted  by  May  15. 1987. 

For  the  Commission,  by  the  Drvision  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200J(>-3(a)(12]. 

Dated:  April  18, 1987. 
lonatha  G.  Katt, 
Secretory 
[PR  Doc.  87-9281  Filed  4-2S-87:  8:45  am] 
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[FfeleaM  No.  34-24365;  FHe  No.  SR-NSCC- 
B7-03] 

Setf-Reguiatory  Organizations; 
National  Securities  Dearlng  Corp^ 
Order  Granting  Approval  to  a 
Proposed  Rule  Change 

National  Securities  Clearing 
Corporation  ("NSCC]  on  February  27. 
1987,  submitted  a  proposed  rule  change 
lo  the  Commission  under  section  19{b] 
of  the  Securities  Exchange  Act  of  1934 
("Act").  The  proposal  amends  NSCCs 
Procedures  lo  authorize  Continuous  Net 
Selllement  ("CNS")  operations  for 
securities  subject  lo  reorganizations. 
The  Commission  published  notice  of  the 
proposal  in  the  Federal  RBgister  on 
March  12, 1987.'  No  comments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal 

I.  Description  of  the  Proposal 

The  proposed  rule  change  establishes 
a  Reorganization  Processing  System 
("System"),  which  would  allow  the 
majority  of  securities  subject  to  a 
reorganization  to  be  processed  within 
the  CNS  system.*  The  new  System,  set 


out  in  section  VI.  Paragraph  14  of 
NSCC'i  Procedures,  distinguishes 
between  "involuntary"  reorganizations 
such  as  mergers  and  liquidations  where 
the  security  holder  must  participate  and 
"voluntary"  reorganizations  such  as 
tender  and  exchange  offers  where  there 
is  a  choice  of  whether  to  participate  • 

For  involuntary  reorganizations, 
NSCC  will  convert  automatically  long 
and  short  CNS  positions  in  the  subject 
security  into  the  equivalent  positions  of 
the  new  securities  and, 'or  cash  on  the 
day  after  the  initial  date  of  the 
reorganization.  Fractional  shares  will  be 
credited  and  charged  in  cash,  in  the 
same  manner  that  stock  dividends  are 
handled  today. 

With  respect  to  voluntary 
reorganizations.  NSCC  miliaily  mtendi 
ordy  to  process  transactions  in  securities 
subject  to  lender  offers  with  eight-day 
protection  penods.'*  In  processing  those 
transactions,  NSCC  will  estabhsh  a 
reorganization  sub-account  for  each 
competing  tender  offer,  up  to  a 
maximum  of  two.  If  there  are  more  than 
two  competing  tender  offers,  the 
secunties  will  be  exited  from  CNS.  Four 
days  after  the  expiration  date  of  the 
tender  offer  ("E-t-4").  a  participant  with 
a  long  CNS  ptjsition  in  a  security  subject 
to  a  tender  offer  can  instruct  NSCC  to 
move  that  position  to  a  sub-accounL* 
This  constitutes  a  formal  request  for 
NSCC  to  provide  protection  for  the 
terms  of  the  lender  ofTer.  After  NSCCs 
day  cycle  processing  on  E-t-5,  NSCC  will 
establish  the  sub-account  and  move  into 
the  sub-account  a  corresponding  number 
of  short  positions,  beginning  with  the 
oldest  short  positions.'  On  E-t  6.  and 


'  Securities  Exchange  Act  Rel  No  24188  (March 
8.  1987).  52  FR  7732. 

*  Currently.  NSCC  facil;Ue»  do  not  exist  to 
process  most  reor^amzations  within  the  CNS 
system.  Although  some  corporate  mergers  and  name 
chan^'S  are  processed  on  an  intemuttenl  bas:s. 
most  securities  issues  involved  in  reorganiZbUons 
are  exited  from  CNS  and  settled  vna  NSCC- 
generated  receive  and  deliver  instructions  to  the 
lonR  and  short  partitipants,  respectively 


*  TTie  Syslem  cannot  accorr.mi>dale-  il ,  SuciiJiliet 
subject  tc  redemptioo  if  there  ti  ■  ccnverwoo 
privilege  attached  [Z]  •ecnntiet  »ub|eci  Ic  ■ 
reoTfpiiiLzation  where  either  baby  bonds  ..^^  bondt 
of  leu  than  Si. 000  lace  amount,  are  isMied  or 
elections  »r«  involved,  and  |3   »ect4niie«  made 
ineligible  (or  procestint  el  a  Qviaiified  Secunthse 
Depository  during  a  corporate  reorfiaiui^Uon.  In 
addition,  a  security  m«y  not  be  elisit>ie  for  CNS 
Reorganization  F*roce«sirvj;  if  .NSCC  dele.-m:nes  thst 
operational  di.ficuities  prevent  the  proceMw.i^  of  lie 
security  m  the  System 

*  Industry  practice  permjls  brofcer -dealer*  wW 
guarantee  delivery  lo  tender  agents,  lo  denver 
tendered  »ecanu«  up  lo  ei^t  Qays  a.'ter  ler.rif  r 
date. 

*  NSCC  s  CNS  system  generate*  a  Bet  kmg  or  a 
net  stuirl  position  for  ft&ch  participant  aech  aa> 
Long  piirUtipants  are  enuited  lo  receive  secontiei 
versus  money  payment  and  short  p^irtjctpants  are 
entiUed  lo  rective  money  paymcr'.  versus  atuvery 
of  securities 

'  As  I  result  of  this  painng  of  long  and  short 
pusitionA.  a  participani  wtlh  ■  >hon  pocttion  axild 
have  only  a  partm:  allocation  of  ;'.5  po&iiioc  to  the 
CNS  Reorganization  Sub-Accouni  ana  thus  could 
have  short  positions  both  in  the  subaccount  and  Its 
CNS  General  Account. 


UM  I 
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each  day  thereafler,  NSCC  will  mark 
each  short  position  to  the  tender  offer 
price. ^ 

BctwtMjn  E  +  5  and  the  end  of  the 
protection  period,  regular  CNS 
allocations  will  take  place,  with  the  long 
positions  in  the  sub-account  having  the 
hiytiest  priority.  Upon  completion  of  the 
Icndt-r  offer,  NSCC  will  ex(;han>^e  the 
KiMR  and  short  positions  in  the  suh- 
iic:c:oiinf3  for  the  securities  and/or  cash 
under  the  terms  of  the  tender  offer.* 

NSCC's  proposal  provides  protection 
to  the  long  participant  up  to  the  terms  of 
the  tender  offer,  hut  prohibits  Ions 
participants  from  issuing  buy-in  notices 
to  NSCC  during  the  protection  period.  If 
a  long  participant  incurs,  or  anticipates 
incurring,  greatfir  liability,  the  long 
participant  must  notify  NSCC*  NSCC 
then  will  reverse  the  entries  made  which 
credited  and  debited  the  terms  of  the 
tender  offer,  and  will  issue,  receive  and 
deliver  instructions  to  the  long 
participant  and  correspimding  short 
p,irlicipant(s)  respectively.  Immediately 
upon  issuance  of  such  instructions,  the 
mem.ber  due  to  receive  the  securities 
may  take  appropriate  action,  such  as 
initiating  buy-in  procedures  m  the  cash 
market,  to  protect  its  po.sition. 

11.  NSCC's  Rationale  for  the  Proposed 
Rule  Change 

NSCC  believes  that  the  propos.il  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Act. 
Rpecifically,  because  the  proposed  rule 
change  will  allow  NSCC  to  increase  its 
ability  to  procfiss  a  greater  number  of 
transactions  within  the  CNS  system,  it 
should  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  Moreover.  NSCC  believes 


'  llnclpr  the  proposal.  Ion))  posilions  ar»  not 
entilloil  lo  the  tender  offer  pnce  at  this  point.  MSCC 
holds  the  mdrki  frtim  the  short  positions  in  escrow 
until  It  IS  notified  hy  the  Depository  Trust  Company 
("DTCVI  thdl  the  lender  a^enl  has  paid  the  tender 
offer  price   At  that  point.  NS<!C  credits  the  long 
positions,  fh'tiits  the  short  positions,  and  refunds  the 
niiirks  coUecteil  from  the  shorts. 

•  In  the  ev>'nt  that  not  all  shares  are  accepted 
pursuant  lo  the  terms  of  the  tender  offer,  entries 
crediting  and  deliitinji  the  secuntiea  and/or  cash  are 
made  on  a  prx)  mto  hasis  tiased  on  the  pm  rata 
acceptance  ratio  of  the  tender  offer  as  reported  to 
NS<;C  by  a  (Jualified  Secunties  Depository 

•  Buy  ins  nenerulty  would  not  be  necessary  under 
the  System  because  lonj)  positions  in  the  sub- 
account automatically  receive  hi^h  pnority  m 
NS(X;a  allocation  pnx:es8  and  NSdl'  pmlecis  long 
positions  up  to  the  amount  of  the  tender  offer 
Greater  liability,  however,  could  result  when  a 
participant  aniicipates  having  lo  buy  in  secunlies  in 
the  cash  market  at  a  premium  to  make  full  delivery 
lo  a  lender  agent  who  is  unwilling  to  accept  a 
partial  lender. 


that  the  proposed  System  should 
facilitate  the  immobilization  of 
securities  thus  assuring  the  safeguarding 
of  funds  and  securities  m  NSCC's 
possession  or  for  which  it  is  responsible, 

III.  Discussion 

The  Commission  is  approving  the 
proposal  because  it  believes  the 
proposal  is  consistent  with  section  17A 
uf  the  Act.  As  discussed  below,  the 
Commissum  believes  that  the  proposal 
is  designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  assure  the 
safeguarding  of  funds  and  securities  in 
NSCC's  pos.session  or  for  which  it  is 
responsible. 

I*rior  to  NSCC's  proposal,  most 
securities  sub)ecf  to  a  reorganization 
had  to  be  exited  from  NSCC's  CNS 
system  and  settled  through  the  use  of 
receive  and  deliver  instructicms  issued 
by  NSCC  to  participants.  The  costs  to 
participants  of  processing  hard  copy 
receive  and  deliver  instructions  were 
high,  as  was  the  risk  inherent  in  the 
physical  delivery  of  securities  or  the 
uncertainty  of  final  settlement.  Because 
those  transactions  would  not  be 
guaranteed  after  settlement  date,  long 
participants  faced  considerable  risk  and 
operational  costs  associated  with  buy- 
ins  to  meet  tender  obligations.  The 
Commission  believes  NSCC's  proposal 
responds  to  a  1983  Commission  directive 
to  NSCC  to  provide  a  full  range  of 
automated,  centralized  services  for 
securities  subject  to  reorganizations 
and,  in  particular,  voluntary 
reorganizations.'" 

The  Commission  believes  the  proposal 
•  should  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  a  number  of  reasons. 
First,  participants  are  afforded  the 
benefits  of  the  netting  process  when 
reorganizations  are  processed  through 
the  CNS  system.  The  CNS  system 
summarizes  and  nets  together  each 
participant's  daily  transactions  in  each 
issue  with  any  previous  open  positions 
to  create  a  single  long  position  or  a 
single  short  position.  This  reduces  the 
number  of  actual  settlements  required 
and  thereby  lowers  cleanng  costs  for 
participants.  Second,  CNS  provides 
automatic  book-entry  delivery  or  receipt 
of  the  securities  at  DTC  versus  net 


"  In  proposing  the  nile  lo  require  that  secuntiei 
deposilones  l)e  available  for  processing 
transactions  during  a  tender  offer,  the  Commission 
spenfically  noted  that  the  CNS  system  is 
unavailable  during  a  tender  offer  and  encouraged 
NSCt;  to  redesign  the  svslem  Sf«  Secunlles 
txchangc  .^ct  Rel  No  iye'8  l.^pnl  5.  1963),  48  FR 
17603. 


money  settlement.  Automatic  movement 
of  securities  is  more  efficient  and  less 
prone  to  error  than  miscellaneous 
depository  deliveries  or  physical 
delivery  of  the  securities.  For  example, 
fails,  which  typically  result  from  delays 
associated  with  physical  delivery  of 
securities,  should  be  reduced  once  the 
new  System  is  in  place.  Additionally, 
clearance  and  settlement  in  an 
automated  environment  lowers 
processing  costs  for  participants. 

The  Commission  also  believes  the 
new  System  will  assure  the  safeguarding 
of  securities  and  funds  m  NSCC's 
control  or  for  which  it  is  responsible. 
Because  NSCC  rules  require  participants 
to  settle  CNS  delivery  obligations  by 
book-entry  movement  at  DTC,  rather 
than  by  physical  delivery  of  certificates, 
the  System  should  promote  the 
immobilization  of  securities  certificates. 
This,  in  turn,  should  reduce  the  risks  of 
loss  that  can  result  from  physical 
delivery.  These  risks  can  become 
particularly  acute  during  periods  of  high 
volume,  which  is  typical  for  issues 
subject  to  a  tender  or  exchange  offer. 

Finally,  the  Commission  believes  the 
proposal  is  designed  to  provide  NSCC 
participants  with  increased  certainty 
through  protection  up  to  the  terms  of  a 
tender  offer,  while  providing  NSCC  with 
protection  against  member  default. 
Under  the  proposal,  NSCC  would  assess 
short  participants  "marks"  reflecting  the 
differences  between  the  current  market 
value  and  tender  offer  price.  Those 
marks  would  be  held  by  NSCC  and 
would  be  available  along  with  other 
participant  assets,  such  as  Clearing 
Fund  contributions,  in  the  event  of 
def.iult, 

IV.  Conclusion 

On  the  basis  of  the  foreKoing.  the 
Commission  finds  that  NSCC's  proposed 
rule  change  is  consistent  with  the  Act 
and,  in  particular,  with  Section  17A  of 
the  Act. 

Accordingly,  it  is  therefore  ordered, 
under  section  19(b)(2)  of  the  Act.  that 
the  proposal  (File  No.  SR-NSCC-a7-03) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  RegulHlion,  pursuant  to  delegated 
authority. 

Dated;  April  17.  1987. 
lonathan  G.  Katz, 
Secretary 
(FR  Doc.  87-9283  Filed  4-23-87:  8:45  am] 
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I  ReiMM  No.  34-243C3;  Rlt  No.  SR-NYSE- 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  Yorlt 
Stocic  Exchange,  Inc.  Trading  Review, 
Investigation  and  Reporting 
Requirements,  Annual  Compliance 
Reports,  Customer  CompMnt 
Statistics,  and  Compliance  Official 
Examination. 

F\irsuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  27, 1987,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  111  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  Tlie  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulalory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
ttie  Proposed  Rule  Change  ' 

(A)  Proprietary  and  Employee  Trading 
Review 

Proposed  Rule  342.21  requires 
members  and  member  organizations  to 
subject  to  review  procedures  trades  for 
their  own  accounts,  for  the  accounts  of 
associated  members,  allied  members 
and  employees,  and  for  related  accounts 
in  NYSE  listed  securities  and  in  related 
financial  instruments.  The  rule  also 
requires  a  specific  investigation  into  any 
trade  that  appears  to  violate  Federal 
securities  laws  and/or  Exchange  rules — 
particularly  those  laws  and  rules  against 
insider  trading  and  manipulation  and 
deceptive  devices.  Members  and 
member  organizations  (pursuant  to 
proposed  Rule  351(e))  must  take  one  of 
the  two  following  actions  in  relation  to 
each  trade: 

(1)  State  in  writing,  in  a  prescribed 
form  and  on  a  quarterly  basis,  that  they 
have  established  and  diligently  followed 
adequate  procedures  for  reviewing 
trades  and,  therefore,  have  no 
reasonable  cause  to  believe  that  the 
trade  violated  these  laws  and  rules,  or 

(2)  If  a  trade  is  subject  to  an  inquiry, 
make  written  status  reports,  detaiJing. 
among  other  things,  the  commencement, 
quarterly  progress,  or  completion  of  any 
internal  investigation. 

(B)  Annual  Compliance  Report 

In  the  wake  of  last  year's  disclosures 
regarding  insider  trading,  the  Exchange 


'  The  complete  text  of  tSe  proposed  rule*  are 
available  at  the  placa*  cpecified  is  Item  IV  below 


launched  a  comprehensive  review  of  its 
procedures  for  detecting  and 
investigating  anonvalous  trading  and 
prosecuting  illegal  trading  or  referring  it 
to  the  CommiBsion.  In  February,  the 
Exchange  also  directed  its  nnembers  and 
member  organizations  to  undertake  an 
equivalent  review  of  their  internal 
supervisory  and  compliance  procedures. 

To  help  assure  that  members  and 
member  organizations,  and.  in 
particular,  their  senior  management. 
build  upon  this  review  by  continuing  to 
give  supervision  and  compliar>ce 
problems  and  issues  the  attenticm  they 
require,  proposed  Rule  342.30  requires 
the  annual  preparation  of  an  internal 
report  covering  each  member's  and  each 
member  organization's  supervision  and 
compliance  efforts  during  the  preceding 
year.  The  report  is  to  include 
information  on  customer  complaints  and 
inquiries  into  suspicious  trades,  on 
significant  violations  and  compliance 
problems,  and  on  the  year's  supervisory 
and  compliance  efforts  and  initiatives  in 
specified  areas.  The  compliance 
personnel  of  a  member  organization 
must  submit  the  report  to  their  CEO  or 
managing  partner.  (This  report  would  be 
available  to  the  Exchange  on  request.) 

(C)  Customer  Complaint  Statistics 

Proposed  Rule  351(d)  requires  member 
organizations  periodically  to  report  to 
the  Exchange  summary  information 
regarding  customer  complaints. 

(Dj  Compliance  Official  Examination 

In  addition  to  passing  the  Series  8 
examination,  the  proposed  rule  change 
requires  sole  proprietors  and  the  key 
compliance  officials  at  each  member 
organization  to  take  a  new  "Compliance 
Supervisor  Qualification  Examination." 
The  Exchange  may  take  into 
consideration  unique  factors  and 
circumstances  in  regard  to  the 
application  of  this  requirement  to 
particular  individuals.  (Rule  342.13fb).) 

(E)  Compliance  with  Information 
Requests 

Companion  changes  make  clearer 
that,  when  the  Ejcchange  requests 
information,  failure  to  submit  the 
information  within  the  specified  time 
period  is  a  violation  of  Exchange  rules. 
The  changes  also  permit  the  Exchange 
to  levy  fines  for  such  violation  under  its 
summary  proceedings  rule.  (Rules  476 
and  476A.) 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlia  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discusfled  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV'  below 
and  is  set  forth  in  Sections  A,  B,  and  C 
below. 

A.  Self-Regulatory  Or^nrza lion's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

(a)  Purpose — Tlie  Exchange  proposes 
to  strengthen  the  self-regulatorj-  process 
by  specifying  review,  inquiry  and 
reporting  requirements  respecting 
activities  of  members  and  member 
organizations.  The  genera!  purpose  of 
these  initiatives  is  to  strengthen  the 
supervisory  and  compliance  functions  of 
the  Exchange's  members  and  member 
organizations  and  to  require  them  to 
demonstrate  to  the  Exchange  that  they 
are  meeting  their  supeniscy  and 
compliance  responsibilities 

(b)  Statutor}-  Bas:s — Tlie  basis  under 
the  1934  Act  for  the  proposed  rule 
change  is  one  of  the  key  requirements 
under  section  6!bl[5)  of  the  1934  Act, 
that  the  rules  of  the  Exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  end 
coordination  with  persons  engaged  in 
regulating  securities  transactions,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and.  in  general,  to  protect  investors  and 
the  public  interest.  The  proposed  rule 
change  also  relates  to  sections  9.  10  and 
14  of  the  1934  Act  by  focusing  in 
particular  on  enforcing  the  prohibitions 
against  insider  trading  and  use  of 
manipulative  and  deceptive  devices. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  CompelsUun 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  1934 
Act. 

C.  Self-Regulatory  OrgamzaUon  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  received  four 
letters  commenting  on  drafts  of  the  rules 
included  in  the  proposed  rule  chanjre 
copies  of  which  are  available  from  the 
self-regulatory  organization  and  at  the 
places  specified  in  Item  I'V'  below. 

The  first  letter  argued  that  the 
Exchange's  expansion  of  its  reporting 
requirements  risked  that  member 
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orxdnizalinns  wouki  pcrcfivc  the 
nKjinrem  -[its  a,s  seif-incrinunating. 
which  vvuuUl  stiflf  prep, (ration  of 
intt-rnal  r-.'cords  of  m.inaKfnicnt 
problems.  (3/3/87  Letter  to  Robert  ]. 
nimbaum.  President.  NYSE,  from  Alvin 
H.  F.inberuitT,  COO/FVP.  Bear.  Steams 
^  Co  .  Inc  )  The  Hfar  Stearns  letter  also 
sii^xested  that  the  atlorney-clienf 
privilexe  mixht  be  involved  It  also 
hypothesized  that  the  statement  and 
investigation  reporting  requirements 
niiKhl  open  a  member  or>;anization  to  a 
liffamatmn  actum  by  an  employee 
whose  trades  were  involved. 

In  the  second  letter,  an  ad  hoc  group 
of  compliance  professionals  argued  that 
Rule  a.Slli  I's  "certification"  requirement 
radically  chanwed  the  self  regulatory 
process  fr'im  its  tra(fitional  one  of 
i^uidance  and  educatum.  (3/4/87  Letter 
to  Robert  ).  Birnbaum.  Piesident,  NYSE. 
trom  Saul  S.  (]ohen.  Rosenman  &  Colin.) 
The  group  supported  testing 
requirements  for  compliance  officials 
and  tabuliition  of  ccmiplainl  information, 
but  cautioned  that  the  reporting  should 
occur  less  frequently  than  quarterly.  It 
urged  the  Fxchange  to  avoid  forcing 
compliance  officials  into  a  mode  that 
inhibited  ( ommunicalum  and  offended 
due  process.  The  group  urged  the 
Hxchange's  Board  to  defer  acting  on  the 
proposals  to  assure  due  deliberations 
and  consideration. 

The  third  comment  letter  endorsed  the 
testing  requirement  for  compliance 
officials  and  the  Exchange's  creation  of 
a  legal  and  compliance  advisory  group, 
but  wondered  whether  the  testing 
requirement  might  dissuade  small  firms 
from  becoming  N'YSF  members.  (3/17/87 
Letter  to  D.ivui  .VLircus.  Executive  Vice 
President,  .NYSH.  frwm  Michael  linger, 
Goldstem  &  Manello.)  The  letter  also 
urged  a  continuing  education  program 
for  compliance  officials  and  consultation 
with  NASAA. 

In  the  fiiiirth  letter,  the  Executive 
Committee  of  the  SIAs  Compliance  and 
Legal  Division  carried  forward  many  of 
the  ideas  of  the  second  letter  through 
specific  suggestions  for  textual  changes. 
{3/20/H7  Letter  to  Donald  Van  Weezel, 
Managing  Director.  NYSE,  from  Saul  S. 
Cohen,  Rosenm.in  A  Culin.l  The  changes 
included  incorporating  a  "good  faith" 
standard  into  the  requirement  to  comply 
with  information  requests,  shifting  the 
burden  of  determining  vshe'her  a 
violation  has  occurred  from  member 
organizations  to  the  Exchange,  removing 
the  requirement  for  periodic  reporting  on 
the  status  of  investigations,  and  deleting 
the  statement  requirement  when  no 
violation  is  found  The  letter  also 
suggested  reformulating  the  annual 
report  requirement  into  a  review  and 


discussion  requirement,  and  placing  the 
statement  responsibility  solely  on  "line" 
supervisors  rather  than  compliance 
officials. 

The  Exchange  made  several  changes 
in  the  text  of  the  proposed  rule  change 
in  an  effort  to  be  responsive  to  the 
comments  while  preserving  the  goals  of 
its  initiatives.  For  the  reasons  discussed 
above,  the  Exchange  believes  its 
initiatives  must  go  forward 
notwithstanding  the  important  concerns 
that  the  letters  raise. 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regardmg  the  proposed  rule  change.  The 
Exchange  has  not  received  any  other 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effei  tiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sui  h 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  selfregulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sohcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsecjuent  amendments, 
all  written  statements  with  repsect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
4'0  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing;  will  also  be 
available  for  inspection  and  copying  at 
tlie  principal  office  of  the  above- 
mentioned  selfregulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-NYSE-87-10  and  should  be 
submitted  by  May  15. 1987. 


For  the  Commission,  by  the  Division  of 
Ntarket  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  17. 1987. 
Jonathan  C.  Katz. 
S'-cn-iiiry 
[FR  Doc.  87-9284  Filed  *-23-B7;  8:45  am| 
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[Release  No.  34-24366;  File  No.  SR-PSE- 
87-07) 

Self-Regulatory  Organizations: 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc.;  Relating  to 
Display  of  Multiple- Series  Orders  and 
Stock/Options  Orders  on  the  Autex 
System 

Pursuant  to  section  19(b)(ll  of  the 
Securities  Fj^change  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  March  30. 19H7.  the  Pacific 
Slock  Exchange.  Inc.  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  items  have  been 
prepared  by  the  selfregulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I  SelfRegulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  implement  a  six- 
month  test  of  the  dissemination  of 
certain  indications  of  market  interest 
through  the  Autex  Trading  Information 
System  ("Autex  ").  The  Exchange 
proposes  to  include  in  the  test  a  total  of 
ten  stock  options  m  two  trading  crowds. 
Participation  in  the  test  would  be 
mandatory  for  brokers  or  market 
makers.  The  proposal  is  designed  to 
permit  brokers  and  market  makers  to 
display  indications  of  interest  for 
multiple-series  orders  and  stock/option 
orders  through  the  Autex  system. 
Brokers  and  market  makers  would  be 
required  to  vocalize  such  indications  of 
interest  at  the  trading  post  prior  to  any 
dissemination  through  the  Autex 
system. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
s.  If-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  selfregulatory 


organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A) Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Autex  is  a  system  that  allows 
subscribers,  which  generally  are 
professional  or  institutinal  entities,  to 
display  and  disseminate  interests  in 
securities.  The  Exchange  proposes  a 
limited  six-month  test  whereby  interest 
in  more  complex  option  and  stock/ 
option  orders  would  be  disseminated 
through  the  Autex  system. 

Currently,  there  is  no  way  to 
disseminate  electronically  indications  of 
interest  for  multi-series  orders  [e.g., 
spreads,  straddles,  and  combination 
orders)  from  the  options  floor.  This  also 
is  true  for  indications  of  stock/option 
order  interest  (e.^.,  covered  writes, 
conversion  and  reverse  conversion 
orders.)  These  types  of  more 
complicated  orders  of  interest  generally 
to  professional  or  insititutional  entities. 

L.'nder  the  proposal,  once  a  floor 
broker  or  market  maker  expresses  an 
indication  of  interest  in  one  of  these 
types  of  orders  at  the  trading  post  and 
receives  no  reciprocal  interest,  he  or  she 
could  request  the  Exchange  staff  to 
disseminate  the  interest  through  the 
Autex  system.  The  Autex  terminals  will 
be  located  on  the  Exchange  floor. 

This  proposed  program  would 
facilitate  the  process  that  the  floor 
brokers  already  undertake,  but  would 
do  so  in  a  much  more  efficient  manner. 
Instead  of  the  floor  broker  having  to 
manually  contact  each  of  the  upstairs 
customers  that  might  be  interested  in  the 
order,  those  customers  would  be  able  to 
receive  the  indication  of  interest  through 
the  Autex  system.  The  Hoor  broker's 
time  therefore  would  be  saved  by  not 
having  to  contact  those  customers,  and 
he  then  could  devote  more  of  his  time  to 
other  orders  on  the  floor.  In  addition,  the 
floor  broker  still  would  be  able  to 
contact  any  customer,  just  as  before. 

The  PSE  is  unsure  whether  this 
program  would  be  utilized  enough  to 
justify  a  permanent  status;  a  six-month 
pilot  program  is  suggested.  Should  the 
program  meet  the  expectations  of  the 
Exchange,  a  future  rule  filing  requesting 
permanent  status  would  be  submitted. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Act.  The  proposal,  by  replacing  a 
mechanism  now  in  place  with  a  more 
efficient  procedure,  would  facilitate 
fransac'ions  on  the  floor  of  the 
Exchange  and  eliminate  impediments  to 
the  efficient  functioning  of  the 


marketplace.  At  the  same  time,  the 
proposal  would  not  jeopardize  the 
effectiveness  of  any  of  the  rules  or 
obligations  that  already  exist  on  the 
Exchange  floor. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission, 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  15,  1987. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authonty. 

Dated:  Apnl  20.  1987. 
Jonathan  G.  Katz. 

St'cre'ary. 

[FR  Doc.  87-9285  Filed  4-23-87;  8:45  am) 
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[ReleaM  No.  34-24352;  File  No.  SR-PHLX- 
87-01) 

Self -Regulatory  Organlzatlons; 
Proposed  Rule  Change  By  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  European  Exercise  for 
Value  Line  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  15 
U.S.C.  78s(b)!l),  notice  is  hereby  given 
that  on  March  23. 1987  The  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1. 11  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory organization  The 
Commissison  is  pubishmg  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

TTie  Philadelphia  Stock  Exchange,  Inc. 
("PHLX").  pursuant  to  Rule  19b-4. 
hereby  proposes  the  following  rule 
change:  (Brackets  indicate  deletions; 
Italics  indicate  addiiions,) 

Rule  lOOOA.  Applicability  and 

Definibons 

(a)  No  change,  (b)  (1-11)  No  Change. 

(bJfl2J  The  term  "European  option" 
means  an  option  contract  that  can  be 
exercised  only  on  the  last  trading  day 
prior  to  the  day  it  expires. 

Rule  1006A,  Other  Restrictions  on 
Options  Transactions  and  Exercises 

With  respect  to  index  options, 
restrictions  or  exercise  may  be  m  effect 
until  the  opening  of  business  on  the  last 
trading  day  before  the  expiration  date. 
With  respect  to  Value  Line  index 
European  option  contracts,  restrictions 
on  exercise  will  be  in  effect  until  the 
last  trading  day  prior  to  expiration. 

II.  Self-Regulatorv  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
Self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
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and  discussed  any  commenla  it  received 
on  the  proposed  rule  chanjje.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  m  Item  IV  below. 
The  self  reguhitory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  [U].  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  St'ff  Ri'iiulatory  Orgunizalion's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  fur.  thi-  Prupost'd  Rule 
Change 

The  purjiose  of  the  proposed  n'!c 
change  is  to  allow  the  PI  ILX  to  offer 
European  style  option  contracts  on  the 
Value  Line  index.  The  I'hlx  presently 
t'-ades  Amenc.in  style  options  on  the 
Value  Line  index  (XVL)  and  would 
liifferentiate  the  proposed  Value  Line 
index  Luropean  options  tiy  using  the 
symtiol  VLt;  to  id»!ntify  the  "Current 
index  value".  The  Value  Line  index  la 
lirodd  based,  encompassing 
(i[>proximutely  1.700  exchange-listed  and 
cver-the-counter  securities,  and  is  an 
equally  weighted  geometric  average  of 
their  prices.  The  PIILX  believes  that  a 
Furopean  exercise  feature  respecting 
Value  Line  index  options  would 
particularly  appeal  to  potential  Value 
Line  index  options  sellers  and  spread 
t.-^adt-rs.  sinre  it  restricts  exercise  until 
the  trading  day  pnor  to  expiration. 
Kxcept  for  the  proposed  restnrtinn  on 
early  exercise  trading  in  the  Value  Line 
index  European  options  would  be 
conducted  m  accordance  with  existing 
I'lIlJC  eijuity  option  and  mdex  option 
rules. 

The  proposed  rule  change  is 
consistent  with  section  6(bl(5)  of  the 
Securities  and  exchange  Act  of  19rv4  in 
that  it  will  facilitate  transactions  in 
securities  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 

Statcnirnt  an  Burcfrn  on  Completition 

The  PlIIJC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self  Rpgnlatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rale  Chungi'  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effe<:tivenes«  of  the 
Proposed  Rul«  Change  and  Timing  for 
Comnii«8ion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^Uter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  8uc)i 


longer  period  to  be  appropriate  and 

publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solitilation  of  Comment* 

Interested  persons  are  invited  to 
submit  »VTitten  data,  views  and 
arguments  concerning  the  foregoing 
Persons  mak.ng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar>',  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  propo.sed  rule  change  tli.it  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accortlnnce  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
::il54P.  Copies  of  such  filing  will  also  be 
avail. ilile  for  inspection  and  copying  at 
the  pnncipal  office  of  the  above- 
mentioned  self-regulatory  organization. 
.Ml  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  15,  lOftT. 

For  the  Commission  by  the  Division  of 
Mdrket  Regulalioa  pursuant  to  delpsatpd 
authority. 

Dated   April  16.  1!«?7 
)uDattL>n  G.  ICatz, 
Secretary. 
[KR  Dik:  R-'-'Cflft  Filed  +-23-87;  8:45  am) 
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IReteBM  No.  34-24353;  Ftt«  Mo.  S7-870I 

Options  Price  Reporting  Plan:  Notice 
of  Immediate  Effecttveneas  of 
Amendment 

On  March  25,  1987,  the  participants  in 
the  "Optiong  Price  Reporting  Authority" 
( "OPRA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
Serunties  Exchange  Act  of  1934  ("Act"), 
an  amendment  to  the  "Plan  for 
Reporting  of  Consolidated  Options  Last 
Sale  Reports  and  Quotation 
Information."'  which  was  submitted  to 


the  Commission  pursuant  to  section 
nA(a)(3)(B)  of  the  Act.» 

I.  Description  of  the  Amendment 

OPRA  proposes  to  establish  a  fee  to 
he  paid  by  vendors  and  subscribers  who 
furnish  a  dial-up  cumputer  printer 
market  data  service  to  their  customers. 
The  fee  would  be  established  at  a 
monthly  rate  of  S3.00  per  active 
computer  port  through  which  the  service 
is  provided. 

II.  Purpo«»e  of  the  Amendment 

OPRA  indicates  that  the  purpose  of 
the  new  fee  is  to  permit  secunties  firms 
and  others  to  offer  a  dial-up  market  data 
service  to  their  customers  without 
requiring  the  customers  who  receive  the 
service  to  become  OPRA  subscribers 
and  pay  applicable  subscriber  fees 
Cum-ntly.  OPRA  contracts  state  that 
OPRA  vendors  may  provide  such  a 
service  to  only  OPRA  subscribers  At 
least  one  firm  now  provides  this  dial-up 
market  data  service,  but  under  the  terms 
of  existing  OPR.A  agreements  the  service 
may  be  offered  only  to  customers  who 
are  OPRA  subscribers,  or  it  must  utilize 
delayed  information.  The  proposed  new 
fees  would  encourage  other  firms  to 
offer  a  computerized  dial-up  printer 
service  utilizing  current  market  data  by 
eliminating  any  fees  imposed  directly  on 
recipients  of  the  service  and  by 
.simplifying  the  admini.strative 
reijuirements  to  be  met  by  providers  of 
the  service.  The  device  charge  to  be 
imposed  on  providers  of  the  service  is 
comparable  to  OPRA's  recently  adopted 
fee  charged  to  providers  of  voice- 
synthesized  market  data  services.'  The 
charge  is  consistent  with  OPRA's 
present  fee  structure,  which  imposes  a 
change  upon  professional  subscribers 
based  upon  the  number  of  devices 
through  which  current  market 
information  may  be  accessed.  The  new 
fee  has  been  established  at  a  level 
below  the  aggregate  subscriber  fee  that 
would  be  payable  if  a  dial-up  market 
data  service  could  be  offered  only  to 
subscribers. 
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'  UK  Secunim  Exchange  Act  Ri-Leait  Na  1763S 
(March  18.  1981). 


•  The  roir.ini»»icn  previounlv   hy  orHtr  (granted 
r.-jjulr«lion  to  OlHi.^  ii  •  »»curi1i«i  infurmstion 
priHi«&»or  Ai  ihil  Umt.  Ol'RA  ■  funclion*  were 
lirr;lcd  In  ihe  coUeLtion  and  di»»«mlnatijn  of 
optioni!  Idsl  sale  reporls  Si-e  S<-(  unties  ExchonKe 
Act  BdMiKe  No  13135  (Isnuary  22.  19-81,  41  F'R 
43IW  In  order  to  comply  with  Ih*  procedure*  of  Rule 
llAdJ-2  «ppliv:*bl«  to  th*  CTtitilnhment  of  fee«  for 
pxdiisiv*  seoiniies  in/unruilion  proLe»»urt.  OPRA 
hai  filed  thu  feu  lu  a  Plrfn  BiTiendineni  under  'he 
Rule. 

•  S»e  SecnnliM  F.xi  hsnfe  Act  Rplmae  No  Z380* 
(Novemtier  14.  19«i|.  51  FR  <132A. 


III.  Manner  of  Impleraentation  of  the 
Amendment 

The  Dial-up  Printer  Market  Data 
Service  P'ee  will  be  implemented  by 
adopting  a  Dial-up  Printer  Market  Data 
Service  Rider  to  OPRA's  existing  vendor 
and  subscriber  agreements,*  which  must 
be  executed  by  every  subscriber  or 
vendor  who  wishes  to  offer  this  service. 
The  Rider  describes  the  terms  and 
conditions  governing  the  service. 

IV'.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act,  the  amendment  and  the  Dial-up 
Printer  Market  Data  Service  Fee  and 
Rider  became  effective  upon  filing  with 
the  Commission.  The  Commission, 
however,  may  summarily  abrogate  the 
amendment  within  60  days  of  its  filing 
and  require  refiling  and  approval  of  the 
amendment  by  Commission  order 
pursuant  to  Rule  llAa3-2(c)(2).  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  national  market 
system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  In  order  to 
assist  the  Commission  in  determining 
whether  to  abrogate  the  amendment  and 
to  require  refiling  and  further  review, 
interested  persons  are  invited  to  subm.it 
their  comments  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549,  by  May  15,  1987 
All  communications  should  refer  to  File 

No.  sr-ezo. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
aiit;io.--;ty.  17  Cf-'R  2O0.30-3(h)(27). 

n,.t<-d  April  16.  1987. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  87-9279  Filed  4-2i-87;  8:45  am] 
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DZPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  April  20. 1987. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 


*  S)-e  Exhit)it  .A  of  OPRA  s  Bubmission  filed 
March  25.  1987 


submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  ONfB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasurj,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Departmental  OfHces 

OMB  Number:  New, 

Form  Number  TDF  68-70.1,  TDF  68- 
70.1a.  TDF  68-70.2.  TDF  68-70.2,  TDF 
68-70.2b.  TDF  68-70.2c. 

Type  of  Review:  New. 

Title:  Life  Insurance  Company  Survey. 

Description:  The  purpose  of  the  survey 
is  to  collect  data  for  Congressionally 
mandated  Treasury  Department 
studies  of  the  Federal  taxes  paid  by 
life  insurance  companies.  The  study 
will  affect  326  companies  in  the  life 
insurance  industry. 

Respondents:  Businesses. 

Estimated  Burden:  5,480  hours. 

Clearance  Officer:  Dale  A.  Morgan  (202) 
343-0263,  Departmental  Offices,  Room 
2224,  Main  Treasury  Building.  15lh  & 
Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf  (2021 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Internal  Revenue  Service 

OMB  Number:  New. 

Form  Number:  964- A. 

Type  of  Review:  New. 

Title:  Computation  of  Gain  or  Loss 
Recognized  on  Section  333 
Liquidation. 

Description:  Form  964-A  is  used  by 
corportions  who  wish  to  liquidate 
under  section  333.  In  order  to  qualify, 
the  corporation  must  have  an 
applicable  value  of  $10,000  or  less.  If 
the  corporation  qualifies.  Form  964-A  is 
used  to  determine  the  amount  of  gain 
or  loss  the  corporation  must  include 
as  income  on  its  final  tax  return.  The 
IRS  uses  the  information  to  determine 
if  the  corporation  qualifies  and  if  so 
the  amount  of  income  that  m.ust  be 
included. 

Respondents:  Businesses. 

Estimated  Burden:  5.588  hours. 

Clearance  Officer:  Garrick  Shear,  (202) 
566-6150,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  .New  Executive 


Office  Building,  Washington.  DC 

20503, 
Dale  A.  Morgan. 

Depar'.mentaJ  Reports  Management  Officer. 
[re  Doc  8--92-6  Filed  4-23-87;  8:45  am) 
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[No.  101-17] 

Disestablishment  of  the  Office  of 
Revenue  Sharing  and  Reorganization 
of  Domestic  Finance  Functions 

Dated:  March  24. 1987. 

By  virtue  of  the  authority  vested  in  me 

as  Secretarv-  of  the  Treasury,  including 
authority  vested  m  me  by  31  U.S.C. 
321(b),  it  is  ordered  that: 

1.  The  Assistant  Secretary  of  the 
Treasury  (.Management)  is  hereby 
delegatged  authority  to  provide  for  the 
orderly  disestablishment  of  the  Office  of 
Revenue  Sharing  in  accordance  with 
Title  XIV  of  the  Consolidated  Omnibus 
Reconciliation  Act  of  1985.  Pub.  L  9&- 
2~2.  dated  April  7.  1986. 

2.  The  O^^ice  of  the  Deputy  Assistant 
Secretary  (State  and  Local  Finance), 
including  the  Office  of  State  and  Local 
Finance,  is  hereby  disestablished.  The 
residual  policy  functions  shall  be 
identified  by,  and  transferred  to,  the 
Assistant  Secretary  (Economic  Policy). 

3.  The  Assistant  Secretary  of  the 
Treasury  (Management/  and  the 
Assistant  Secretc-y  (Economic  Policy) 
shall  provide  for  the  appropriate 
disposition  of  all  real  and  personal 
property,  records,  data  and  personnel  of 
the  Offices  affected  by  this  Order 

4.  This  Order  amends  the  follovung 
Treasury'  Orders  (TO): 

a.  TO  101-05.  "Super\ision  of  Offices 
and  Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury."  dated 
February  17,  1987;  and 

b.  TO  103-01,  "Organization  and 
Functions  of  the  Office  of  the  Assistant 
Secretan,-  (Domestic  Finance),"  dated 
March  18,  1962. 

James  A.  Baker,  III, 

Secretc.y  of  the  Treasury. 

[FR  Doc.  87-9323  Filed  4-23-87;  8:45  amj 

BtLLING  CODE  W10-2»-H 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

.Notice  is  hereby  g:\er.  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  my  by  the  act  of  October  19, 
1965  [-9  Sta't,  985.  22  L'.S.C.  2459). 
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Executive  Order  12fM7  of  March  27,  1978 
(43  FR  13359,  M.irch  2'!,  TI7H).  and 
Dclfgation  Order  No  8,>-.S  of  |uiie  27. 
19)i5  (50  FR  27393,  Juiy  2.  1985),  1  hereby 
i!f!e.'-mi:ie  that  tlie  objecta  to  be 
ir,<, hided  m  the  exhibit.  "Itahan  M.ishT 
nr.iwiii«s  from  the  British  Ro>al 
Co!lf(  tiori   I,et)nardo  to  Canale'tto  '  {s*  e 
hst  'J  inip(jrted  from  abroad  for  iJie 


'  A  copy  of  I.Hn  !isi  may  be  obtained  by 

1  ,  :\- 1    '  -^  Vfr   l.ihn  Lin^ltMirK  !if 'h<>  Office  of  the 
i  ,  r.  -  ,    :     ■     :-,,       '\     ■!  \     ■'■u>  'r^-f'i'iip  number  I 
202-483-7978.  and  Ltu-   i,ldr«»,s  u  Rvxim  ''«).  f  S 


temporary  exhibition  without  proCt 
within  the  United  States  are  of  cultural 
s;>;nifican(;e.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders,  1  also  determine  that  the 
temporary  exhibition  or  display  of  the 
hsted  exhibit  objects  at  the  National 
(;,i!iery  of  Art,  Washington,  DC. 
beginning  on  or  about  May  10,  1987  to 
on  or  about  luly  26,  1987;  the  Fine  Arts 
Museum  of  San  Francisco.  San 
i'r.incisco,  California  beginning  on  or 


InforriM 


.  IK 


"  V    3<n  4!h  S!'«?t    PW  , 
Jl);>47, 


about  August  a  1987,  to  on  or  about 
October  25,  1987;  the  Art  Institute  of 
Chicago,  Chicago,  Illinois,  beginning  on 
or  about  November  10.  1987,  to  on  or 
about  January  26,  1988,  is  in  the  national 
interest. 

Puhhc  notice  of  thi»  determination  is 
ordt-red  to  be  putilished  in  the  Fad«ral 
Register, 

Datwi   April  21,  im-. 
C.  Normand  Poirier, 
A:  .'..".i,'  Gt'nrrcJ  Counsel. 
(FR  Doc.  87-e3«l  Filed  4-23-87:  8:45  am] 

KLLING  COOC  tZMMII-M 


Sunshine  Act  Meetings 


Federal    Register 
Vol,  52,  No,  79 
Friday,  April  24,  1987 


This   section   of   ttie   FEDERAL    REGISTER 
contains    notices   of    meetings    published 
under   the    "Government   in   the   Sunshine 
Act"    (Pub.    L    94-409)    5    U.SC.    552b(e)(3) 


EQUAL  EMPLOYMENT  OPPORTONfTY 

COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (eastern  time) 

Monday,  May  4,  1987. 

PLACE:  Clarence  M.  Mitchell.  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street,  NW., 
Washington,  DC  20507, 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
O/K  n 

1.  Announcement  of  Notation  V'ote(s) 

2  Ri'porl  on  Commission  Operations 
(Optional) 

3.  Notice  of  Proposed  Rulemaking: 
Amendments  to  Federal  Sector 
Complaint  Processing  Regulations 

4  .Ncitice  of  Proposed  Rulemaking  Adoption 
of  the  Commission's  Remedies  Policy 
Into  the  Federal  Sector  Regulations 

Closed 

Litigation  Authorization,  General  Cfiunsel 
Recom.mendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  earned  over  to  a  later 
meeting  (In  addition  to  publishing  notices  on 
EF^OC  Commission  meetings  in  the  Federal 
-Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions.) 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings.) 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-6748. 

Dated  and  issued:  April  22. 1987. 
Cynthia  C.  Matthews, 
Executive  Officer,  Execvttre  Secretohat. 
[FR  Doc.  67-9434  Filed  4-22-87;  3:11  pm] 
BILUNO  COOE  e7so-oe-M 

FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  10:00  A.M.,  April  29, 
1987. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  NW..  Washington,  DC  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreements  Nos.  202-010776-015  and 
202-010776-018)  Modirtcations  of  the  Asia 
North  America  Rate  Agreement. 

2.  Agreement  No.  207-011083 — Fednav- 
Canmar  RoRo  Coordmated  Service. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )oseph  C.  Polking, 
Secretary,  (202)  523-^725. 
Joseph  C  Polking, 

Sf'crelar)-. 

[FR  Doc.  87-9365  Filed  4-22-87;  9:26  am] 

BJLUNG  COOC  673O-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

April  29,  1987. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1  Personnel  8(  tions  ioppoinlmtiili. 
promoUons,  ass.gnments.  reassigomeDls.  and 

salary  aclionsj  involving  individoal  Federal 
Reserve  S>8tem  enipiovees 

2  Any  items  earned  forvwa.-d  frjrri  t 
previously  announced  meeting 

CONTACT  PCRSON  FOR  MORE 

INFORMATION:  Mr  Joseph  R  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  m,ay  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  sr  heauied 
for  the  meeting. 

Dated:  April  21   1987. 
)ame8  McAfee, 

.456. '(  :c!e  Secretary  of  the  Board 
IFR  Doc  8"-9366  Filed  4-22-8":  1016  am) 

BILLING  CODE  e210-01-»« 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE;  10  00  a  n-.    Thursday, 

April  30. 1967. 

PLACE:  1776  G  Street.  X\V.,  Washiri^tun, 

DC  20456.  7th  Floor,  Fiiene  Board  Room. 

STATUS:  Close 

MATTER  TO  BE  CONSIDERED: 

1   Personnel  .Actions  Closed  pursuant  to 
exemptions  (2)  and  (6j 

FOR  MORE  INFORMATION  CONTACT.  Becky 

Baker,  Acting  Secretary  of  the  Board, 

Telephone  (202)  35--ll"on 

Becky  Baker, 

Acting  Secretory  of  the  Board. 

;FR  Doc  B"-94-:0  F:;pd  4-22-e7;  1:26  pm] 

BIUJNQ  CODE   7S3S-01-M 


UM  I 
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Corrections 


This   section   of   the   FEDERAL    REGISTER 
contains   editorial   corrections   of   previously 
puMlhsd   Presidential.   Rule,    Proposed 
Rule,   and   Notice   documenis    and   volumes 
(It    tti.'    t.:ode    of    Ft-dt'ral    H'Hjuiations 
These    corrections    are    p'fpaicd    by    t^le 
Office    of    the    Federal    RtHjistci     Agfrry 
prepared    corrections    are    issufKl    as    siqrvd 
documents    and    appear    in    the    appropna!-' 
document    categones    elsfwriefe    in    the 
issue 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  301 

I  Docket  No   70357-7057  1 

Pacific  Halibut  Fisheries— United  States 
Treaty  Indian  Tribes 

Correction 

hi  rule  document  87-7336  beginning  on 
page  10759  in  the  issue  of  Friday,  April 
3, 1987,  make  the  following  correction: 


Federal    KPK"''*'r 
Vol.  52,  No.  79 
Friday,  April  24,  1987 


Friday 

AprH  24,  1987 


;  301  19     (Corrected  1 

On  iMv;e  li)"^t.l,  !!■  5  ;tiil  I'tui;.  in  the 
table    in  the  ei;!rv  (ipposile     QuKi'ute", 
"30"  "  shmiUi  re.ui  "  Jti'   ". 

BIUING  cooc   ISnS-01  0 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  3 

ICGD  87-0081 

Changes  to  Coast  Guard  District 
Boundaries  and  Reassignment  of  Units 

Correction 

In  r'.ie  iion.nient  H"  iWK'.  heKinnii:^  (in 
p.ii^e  \M)H2  in  the  issue  of  Tuesd.iy.  .-Xpril 
Jl,  1"H7,  m.ike  the  follovMng  ci)rre(  tuin, 

On  pak'e  UUUC  in  the  third  CdluiTin. 
ir.s.Tt  "EFFECTIVE  DATE:   I'hiS 
,in!cni!ment  is  effe(  tive  April  30.  l'»r  " 
,if!er  the  last  l.iie  of  the  SUMMARY 
p,ir,i^r,!;'h 

BILLING  coot    IWVOl  O 


Part  II 

Department  of  the 
Interior  

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Proposed  Endangered  Status  for 
Trichiiia  Triacantha,  Cornutia  Obovata, 
Louisiana  Pearshell,  and  Solidago 
Albopjlosa;  Proposed  Rules 
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DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Trichilla  Triacantha,  a 
Puerto  RIcan  Plant 

agency:  Fish  and  Wildlife  Service. 

Interior 

action:  Proposed  rule. 


summary:  The  Service  proposes  to 
df'termine  Trichilia  triacantha  (Bariaco) 
to  be  an  endangered  species  pursuant  to 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended.  Critical  habitat  is  not 
proposed.  Trichilia  triacantha  is  a  plant 
endemic  to  semideciduous  dry  forests  on 
limestone  in  southwestern  Puerto  Rico. 
This  small  tree  is  threatened  by 
woodcutting,  flash -flooding,  and  its 
extremely  low  population  size.  This 
proposal,  if  made  final,  would 
implement  the  Fi^dera!  protection  and 
recovery  provisions  afforded  by  the  Act 
for  Trichilia  triacantha.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
dates:  Comments  from  all  interested 
parties  must  be  n'ceived  by  |une  23, 
1987.  Public  hearing  requests  must  be 
received  by  June  8, 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491,  Boqueron.  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Regional  Office. 
Suite  1282,  75  Spring  Street  SW.. 
Atl.Hita.  Georgia  30:i03. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  IJ.ivid  Uensmore  at  the  Caribbean 
Field  Office  address  (WWH.S  1-7297)  or 
Mr.  Rich.ird  V  In^r.im  a!  the  Atlanta 
Regional  Office  address  (4(M/331-3583 
or  FTS  242-3583). 
SUPPLEMENTARY  INFORMATION: 

Background 

Trichilia  triacantha  was  described  in 
1899  by  Ignatius  Urban,  who  based  his 
description  on  material  collected  several 
years  earlier  near  Penuelas  and  Guanica 
in  southwestern  Puerto  Rico.  The 
species  was  not  seen  or  collected  again 
until  the  19t)0's,  when  R.O.  Woodbury 
found  it  in  Guanica  Commonwealth 
Forest  and  at  l*iint<i  Gu.inu)uilla,  near 
Boqueron  (Vivaldi  and  Woodbury  1981). 
In  1978,  Woodbury  located  a  single  plant 
in  the  Guayanilia  Hills  near  Penuelas. 
Since  1978.  four  additional  populations 
have  been  found  in  Guanica  Forest,  but 


the  Punta  Guaniquilla  and  Guayanilia 
Hills  plants  have  been  extirpated  by 
woodcutting  and  road  construction, 
respectively  [Presently,  eighteen 
individuals  are  known  to  exist  at  five 
sites  within  Ciuanica  Commonwealth 
Forest  (Fish  and  Wildlife  Service, 
unpublished  field  data). 

Trichilia  triacantha  is  an  evergreen 
shrub  or  small  tree  reaching  30  feet  (9 
meters)  in  height  and  3  inches  (8 
centimeters]  in  diameter.  The  alternate 
leaves  are  shiny  dark  green.  Ieether>', 
and  clustered  at  the  emls  of  twigs.  EUich 
compound  leaf  is  3-  to  7-parted,  with  the 
leaflets  appearing  to  be  arranged 
palmately  and  bearins^  3  stiff,  sharp 
spines  at  their  apex.  The  white  flowers 
are  symmetrical  and  bisexual;  the  fruit 
has  not  been  described  yet. 

The  species  is  endemic  to  low 
elevatum  semideciduous  dry  forests 
occurring  on  limestone  in  southwestern 
Puerto  Rico.  Within  these  forests, 
Trichilia  tnacanthn  is  generally  found 
along  dry  streamheds  which  carry  water 
only  during  perioiiic  torrential  rains. 

Deforestation  for  agriculture,  grazing, 
and  charcoal  production  has  had  a 
significant  effect  on  the  native  flora  of 
Puerto  Rico  Some  species  have  been 
selected  for  removal  because  of  their 
utility  (fenceposts,  handicrafts,  etc.).  The 
wood  of  Trichilia  triacantha  has  been 
sought  (Hernandez  Aquino  1977)  for  its 
hardness,  durability,  and  color,  a  factor 
which  has  undoubtedly  contributed  to 
the  species'  rarity  In  addition,  the 
species'  pn>sence  in  ravine  habitats 
makes  it  vulnerable  to  destruction  by 
flash-flooding  during  seasonally  heavy 
rains. 

Trichilia  triacantha  was 
recommended  for  Federal  listing  by  the 
Smithsonian  Institution  (Ayensu  and 
DeFilipps  1978).  The  species  was 
included  among  the  plants  being 
considered  for  endangered  or  threatened 
status  by  the  Fish  and  Wildlife  Service 
as  identified  in  the  December  15,  1980, 
notice  published  in  the  Federal  Register 
(45  FR  824)K)).  The  species  was  placed  in 
category  1  (species  for  which  the  Service 
has  substantial  information  supporting 
the  appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  and 
was  retained  in  this  category  in  the 
November  28,  1983  (48  FR  53t>40).  update 
of  the  1980  notice  and  the  1983  (48  W. 
53W0).  update  of  the  1980  notice  and  the 
September  27,  1985,  revised  notice  (50 
FTi  39526). 

In  a  notice  published  in  the  Federal 
Register  on  February  15.  1983  (48  P'R 
6~52).  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Endangered  Species 


Act  (16  U.S.C  1531  et  seq  ).  as  amended 
in  1982.  The  Service  subsequently  found 
on  October  13.  1983,  October  12,  19M. 
October  11, 1985,  and  October  10,  1986, 
that  listing  Trichilia  triacantha  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  41b)(:t)lB|(iii)  of  the  Act. 
This  proposed  rule  indicates  that  the 
petitioned  action  is  warranted  and 
constitutes  the  final  required  finding  in 
accordance  with  section  41l))(3)(B)(ii)  of 
the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(hI(11  of  the  Act  and 
regulations  {50  CFR  Pari  424) 
promulgated  to  impli>ment  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Trichilia  triacantha 
Urban  (Bariaco)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  Its  habitat  or  ranf^e.  Most  of  the 
island  of  Puerto  Rico  has  been 
deforested,  and  the  forests  where 
Trichilia  triacantha  is  presently  found 
are  largely  second  growth.  However,  the 
species  has  traditionally  been,  and 
apparently  continues  to  be,  selectively 
taken  for  its  wood.  The  remaining  plants 
are  widely  scattered  and  confined  to 
Commonwealth  Forest  lands,  thus  they 
are  largely  protected  from  cutting.  The 
areas  where  individuals  or  populations 
are  most  likely  to  be  extant  are  in  the 
Guayanilia  Hills,  which  are  being 
rapiiily  developed.  If  there  are 
undiscovered  plants  in  these  areas,  they 
most  likely  will  be  destroyed. 

B.  Ovcrvtilization  for  commen  lul. 
recreational,  scientific,  or  educational 
purposes.  The  taking  of  these  trees  for 
their  wood  (for  use  in  fenceposts,  home 
furniture,  etc.)  has  undoubtedly 
contributed  to  the  decline  of  this 
species,  but  it  is  not  known  to  what 
extent  this  practice  continues.  The 
extreme  rarity  of  Trichilia  triacantha 
lessens  susceptibility  to  woodcutting. 
but  the  possibility  of  extirpation  by  this 
means  remains- 

C.  Disea.'ie  orpredution.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  of  existing 
rt'^ulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
certain  Commonwealth  listed  species. 


.%  ITrtO 
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However,  Trichilia  triacantha  is  not  yet 
on  the  Commonwealth  list.  Federal 
listing  would  apply  the  recovery  and 
protection  provisions  of  the  Act  to  this 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
known  populations  of  Trichilia 
triacantha  are  confined  to 
geographically  small  areas  and  thus  are 
vulnerable  to  natural  disturbance, 
particularly  flash-flooding.  In  addition, 
with  only  eighteen  plants  known  to 
exist,  and  little  evidence  of  successful 
reproduction,  the  risk  of  extinction  of 
this  species  is  very  high. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Trichilia 
triacantha  as  endangered.  Since  there 
are  few  individuals  remaining  and  a 
continuing  risk  of  damage  to  the  plants 
and/or  their  habitat,  endangered  status 
seems  an  accurate  assessment  of  the 
species'  condition.  The  reasons  for  not 
proposing  critical  habitat  for  this  species 
are  discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  The  distribution  of  Trichilia 
triacantha  is  sufficiently  restricted  that 
collecting  or  vandalism  could  seriously 
damage  or  eliminate  the  remaining 
papulations.  Publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  increase  the 
likelihood  of  such  activities.  1\\e  Service 
believes  that  Federal  involvement  in  the 
areas  where  this  plant  occurs  can  be 
identified  without  the  designation  of 
critical  habitat.  All  involved  parties  and 
landowners  will  be  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  also  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  Trichilia 
triacantha  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 


Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat. 

If  a  species  is  subsequently  listed. 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  No  critical 
habitat  is  being  proposed  for  Trichilia 
triacantha,  as  discussed  above,  and  no 
Federal  involvement  is  known  or 
expected  to  occur. 

"The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61,  17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  to  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17,62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 


involving  endangered  species  under 
certain  circumstances.  With  respect  to 
Trichilia  triacantha.  is  anticipated  that 
few  trade  permits  would  ever  be  sought 
or  issued  since  the  species  is  not  known 
to  be  in  cultivation  and  is  uncommon  in 
the  wild,  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  DC 
20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industrv'.  or  any 
other  interested  parly  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Trichilia 
triacantha: 

(2)  The  location  of  any  additional 
populations  of  Trichilia  triacantha.  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  planned  acbvities  in  the 
subject  areas  and  their  possible  impacts 
on  Trichilia  triacantha. 

Final  promulgation  of  the  regulation 
on  Trichilia  triacantha  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor. 
Caribbean  Field  Office.  U  S  Fish  and 
Wildlife  Service.  P  O.  Box  491, 
Boqueron,  Puerio  Rico  00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authonty  of  the  .National  Environmental 
Policy  Act  of  1969  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  41a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
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Service's  reasons  for  this  delermination 
was  puhlishfd  in  the  Federal  Register  on 

()(.ti)l)er  25.  lytta  (-Jfl  FR  4^244). 
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Ust  of  Subjects  in  50  CFR  Part  17 

F.ndangerrd  and  Ihreafened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture) 

Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordinj{!y.  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 


1.  Title  50  of  the  Code  of  Federal 
Rt'jjulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows. 

Authority:  Pub  L  flJ-205,  87  Stat.  884.  Pub. 
L  94-v1.W,  90  Slat.  911;  Pub  L  95-632.  92  Stat. 
3751.  P\jb.  L  96-159,  93  Stst  1225:  Pub  L  97- 
304.  96  Stal.  1411  (16  U  S.C.  1531  et  Beq  ). 

2.  It  18  proposed  to  amend  {  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Meliaceae.  to  the  List  of 
Endangered  and  Threatened  Plants: 

§17.12    Endangered  and  ttfrvflterwd 
plants. 


(h) 


Cofnmoo  nam* 


umaic  lan^a 


Status 


\MMn  mud 


Cj^kM 


SpacM 

rute* 


Moiiaceae- Munogany  lamdy. 
Tnctnkt  iiiacanma 


Baitaco... 


U  SA  IPR).- 


NA 


Dated:  March  24, 1987. 
Susan  Recce, 

A  cting  A ssis  tant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc  87-9029  Fikd  4-23-87.  &45  am) 
BILUNQ  COOe  471«-a5-lt 


50  CFR  Part  17 

Endangered  and  Threatened  WlldWfe 
and  Plants;  Proposed  Endar^gered 
Status  for  Cornutia  Ot>ovata 

agency:  Fish  and  Wildlife  Service, 
InltTior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
dftrrmme  Comutia  ohovnta  (Palo  de 
Nigua]  to  be  an  endanRprrd  species 
piirttiant  to  the  Fndanjjered  Sperie"  Act 
(Act)  of  1973.  as  amended.  Critical 
habitat  is  not  prtiposed,  Comutia 
obovata  is  endemic  to  scmieverKreen 
seasonal  forests  of  the  limestone  hi!!s 
and  lower  motmtains  of  northern  and 
ct'iitral  Puerto  Rico,  The  species  is 
threatened  by  deforefltation  and 
extremely  low  population  size.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  Comutia  nhnvata.  The  Service  seeks 
data  and  ci>mments  from  the  public  on 
this  proposal. 

dates:  Comments  from  all  interested 
parties  nnist  he  received  by  June  23, 
1987.  FVhlic  b^^urmg  requests  must  be 
received  by  June  8,  iyH7. 


ADDRESSES:  Comments  and  materials 
concemins  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fi.sh  and  Wildlife  Service, 
P.O.  Box  491.  B<»quer6n.  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  at  this  ofHce  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Regional  Office, 
Suite  12S2.  75  Spring  Street  SW.. 
Atlanta,  (Jeorgia  30.iO3. 
FOR  FimTMER  tNF0f«MAT10N  COKTACT: 

Mr  David  Dcnsmorc  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr  Richard  P.  Ingram  at  the  Atlanta 
Rpcional  Ofric:e  address  (404/331-3583 
or  KIS  242-3583). 
SUPPI^MENTARY  INFORMATION: 

BackgTfHind 

Cornutia  obovata  was  first  collected 
by  Paul  Sintenis  in  1865  on  Monte 
TorreciUa  near  Barranquitas  in  the 
mountains  of  central  Puerto  R'co.  The 
species  was  known  only  from  the  type 
locality  until  li)38.  when  it  was 
discovered  in  Rio  Abajo  Commonwealth 
F'orest.  Recently,  a  single  tree  was  found 
immediately  to  the  west  of  Rio  Aba)o 
near  the  Arecibo  Obaervatory. 
However,  a  small  [xipulation  reported 
from  Susua  Commonwealth  Forest  in 
southwestern  Puerto  Rico  (Vivaldi  and 
Woodbury  1981)  has  never  been 
relocated.  At  present,  only  seven 
individuals  are  known  to  exist  in  two 
widely  separated  localities. 

Comutia  obovata  is  an  evergreen  tree 
reaching  33  feet  (10  meters)  in  height. 
with  a  trunk  diameter  of  6  inches  (15 
ceutimelers).  The  leaves  are  opposite. 


ohovafe.  blunt  or  rounded  at  the  apex. 
v\  ith  the  lower  surfnce  finely  hairy.  The 
flowers  are  terminally  clustered,  tubular, 
and  purplish  in  color.  The  fruits  are 
small,  round,  and  finely  hairy.  The 
species  is  endemic  to  semievergreen 
forests  on  both  limestone  and  volcanic 
soils  from  1,000  to  3.000  feet  (300  to  900 
meters)  in  elevation.  The  two  sites 
where  the  species  is  known  to  occur  are 
widely  disjunct:  Rio  Abajo 
Commonwealth  Forest  and  its 
surrounding  areas  are  within  the 
limestone  karst  region  of  northern 
Puerto  Rico,  while  Monte  TorreciUa  is 
located  in  the  Central  Cordillera,  a 
montane  region  of  volcanic  origin. 

Although  deforestation  had 
undoubtedly  caused  the  loss  of  many 
populations  or  individuals  of  Cornutia 
obovata.  the  species  has  never  been  in 
larger  numbers.  It  is  known  that 
individual  trees  have  been  lost  to  forest 
clearing  for  a  variety  of  land  uses. 

Cornutia  obovata  was  recommended 
for  Federal  listing  by  the  Smithsonian 
Institution  (Ayensu  and  DePilippa  1978). 
The  species  was  included  among  the 
plants  being  considered  as  endangered 
or  threatened  species  by  the  Fish  and 
Wildlife  Service,  as  published  in  the 
Federal  Register  (45  FR  82480)  dated 
Decpml^er  15.  1960.  The  species  was 
designated  category  1  (spt^cies  for  which 
the  Service  has  substantial  information 
supporting  the  appropriateness  of 
proposing  to  list  them  as  endangered  or 
threatened),  and  was  retained  in 
category  1  in  the  November  28,  1983. 
update  (48  FT*  53640)  of  the  1980  notice, 
and  the  September  27.  1985.  revised 
notice  (50  FR  39528J. 


In  a  notice  published  in  the  Federal 
Register  on  February  15. 1983  (48  FR 
6752).  the  Service  reported  the  earlier 
acceptance  of  the  new  faxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act.  as  amended  in 
1982.  The  Service  made  subsequent 
petition  findings  in  October  of  1983. 
1984, 1985.  and  1986  that  listing  Cornutia 
obovata  was  warranted  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4{b)(3)(B)(iii)  of 
the  Act.  This  proposed  rule  indicates 
that  the  petitioned  action  is  warranted, 
and  constitutes  a  final  required  petition 
finding  in  accordance  with  section 
4(b)(3}(B){ii)oftheAct. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Comutia  obovata  Urban 
(Palo  de  Nigua)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Modification  of 
habitat  or  direct  destruction  of  plants 
appear  to  have  been  significant  factors 
reducing  the  numbers  of  Comutia 
obovata  in  the  past.  At  present,  two  of 
the  seven  known  individuals  occur  on 
private  land,  one  near  a  trail  utilized 
heavily  by  squatters,  and  one  other  near 
a  Commonwealth  of  F*uerto  Rico 
communication  facility  that  receives 
heavy  use.  Both  of  these  areas  are 
subject  to  deforestation  for  a  variety  of 
purposes,  and  thus  this  significant 
proportion  of  the  remaining  plants  is  at 
risk.  The  other  five  trees  are  within  a 
unit  of  the  Commonwealth  Forest 
System,  and  will  only  be  threatened  if 
management  policies  allowing  alteration 
of  the  vegetation  fail  to  consider  them. 

B  Ch'erutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  species. 

C.  Disease  or  predation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
certain  Commonwealth  listed  species. 


F^oweve^,  Comutia  obovata  is  not  yet  on 
the  Commonwealth  list.  Federal  listing 
would  provide  interim  protection  and.  if 
the  species  is  ultimately  placed  on  the 
Commonwealth  list,  enhance  its 
protection  and  possibilities  for  funding 
needed  research. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  With 
only  seven  plants  known  to  exist,  rarity 
is  itself  a  factor  affecting  the  survival  of 
Comutia  obovata.  The  species  has 
always  been  found  as  widely  separated 
individual  mature  trees,  without 
evidence  of  regeneration.  Although  it  is 
unlikely  that  any  single  natural  event 
could  lead  to  its  extinction,  gradual 
attrition  of  individuals  from  a  variety  of 
natural  causes  appears  likely.  If  still 
undetermined  factors  are  preventing  its 
reproduction  by  seed  or  vegetative 
means,  there  will  be  a  net  decline  in  its 
numbers  and  a  loss  of  genetic  diversity. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Comutia 
obovata  as  endangered.  Since  there  are 
so  few  individuals  remaining  and  a 
continuing  risk  of  damage  to  the  plants 
and/or  their  habitat,  endangered  status 
seems  an  accurate  assessment  of  the 
species'  condition.  The  reasons  for  not 
proposing  critical  habitat  for  this  species 
are  discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  The  number  of  individuals  of 
Comutia  obovata  is  sufficiently  small 
that  collecting  or  vandalism  could 
seriously  affect  the  survival  of  the 
species. 

Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities.  The  Service  believes 
that  Federal  involvement  in  the  areas 
where  this  plant  occurs  can  be  identified 
without  the  designation  of  critical 
habitat.  All  involved  parties  and 
landowners  have  or  will  be  notified  of 
the  location  and  importance  of 
protecting  this  species'  habitat. 
Protection  of  this  species'  habitat  will 
also  be  addressed  through  the  recovery 
process  and  through  the  section  7 


jeopardy  standard.  Therefore,  it  would 
not  be  prudent  to  determine  critical 
habitat  for  Cornutia  obovata  at  this 

time. 

Available  Conser^'atioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices  Recognition 
through  listing  encourages  and  results  in 
con8er\'ation  actions  by  Federal, 
Commonwealth,  and  pnvate  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth 
and  requires  that  recover)  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part. 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informaily  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  hsted.  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  Comutia  obovata.  as 
discussed  above.  Federal  involvement  is 
not  expected  where  the  species  is 
known  to  occur. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
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course  of  a  commercial  activity,  sell  or 
offer  il  fur  sdle  m  interstate  or  foreign 
commercf!,  or  to  re m(;ve  it  from  areas 
under  Federal  junsduliun  and  reduce  il 
to  possession.  Cert.iin  exceptions  can 
apply  to  agents  of  the  Service  and 
Commonwealth  conservation  aj^encies. 
The  Act  and  50  CFR  17.62  and  17  63  also 
provide  for  the  issu<inc»>  of  permits  to 
carry  out  otherwise  prohibited  attivities 
involv  inj?  endanj^ered  species  under 
certain  circumstances.  It  is  anticipated 
that  few  trade  permits  for  Cornulia 
uhovutu  will  ever  be  sought  or  issued 
since  the  species  is  not  known  to  be  in 
cultivation  and  is  uncommon  in  the  wild. 
Requests  for  copies  of  the  regulation*  on 
plants  and  inquines  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  US.  Fish  and  Wildlife 
Service.  Washington.  DC  2U240  (70^ 
235-1903). 

Public  Comments  Soficited 

The  Service  intends  that  any  findl 
action  resulting  from  this  proposal  will 
he  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerrung  any 
aspect  of  this  proptjsed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning; 

(1)  Diological.  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  CornuUu 
obovutu: 

(2)  The  location  of  any  additional 
populations  of  Cornutia  ohovuta,  and 
the  reasuiu  why  any  habtUt  should  or 
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should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  imp.-icts 
on  Conuitia  otwvuta. 

Final  promulgation  of  the  regulation 
on  Cornuiio  ubi'vato  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communicalums  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Fjidangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  dale  of  the  proposal.  Such 
requests  must  be  made  in  wnting  and 
addres.sed  to  the  Field  Supervisor. 
Caribbean  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  491. 
Boqueron,  Puerto  Rico  00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  19eo,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1974.  as 
amended.  A  notice  outlining  the 
Service  s  reasons  for  this  determination 
was  published  in  the  Faderal  Re^pster  on 
October  25,  VMS  [48  FR  49244). 
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List  of  Subjects  m  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  M-irine  m.immals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17-{AMEN0ED1 

Acciirdingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  belovtr; 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  9^-205.  87  Stat.  884.  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L.  95-632,  92  SUL 
3751.  Pub.  L  9»-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seql 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Verbenaceae.  to  the  List  of 
Endangered  and  Threatened  Plants; 

§  1 7. 1 2    Endangered  and  threatened 

plants. 

«         •         •         •         • 

(h)  •  •  • 
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.^cting  Ass}sUint  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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50  CFR  Part  17 

Endangered  and  Threatened  WlWIWe 
and  Plants;  Proposed  Endangered 
Status  fof  ttte  Loufslaoa  Pear tahefl 
(MargafttJfera  hembeW) 

agemcy:  Fish  and  Wildlife  Service, 
Interior. 


summary:  The  Service  proposes  to 
determine  the  Louisiana  pearlshell 
[Slargaritifera  hembeli]  to  be  an 
endangered  species  under  the 
Endangered  Species  Act  of  19'3.  as 
amended.  This  freshwater  mussel  is 
known  to  occur  in  11  headwater  streams 
of  the  Bayou  Boeuf  drainage  in  Rapides 
Parish,  Louisiana.  The  preferred  habitat 
is  stable  sand  and  gravel  substrate  in 
small,  clear  flowing  streams.  The 
historic  range  of  this  species  probably 
included  most  of  the  Bayou  Boeuf 
headw<iter  streams.  The  Ixjuisiana 


pearlshell  has  been  impacted  by 
reserv'ior  construction,  silviculture 
practices,  sedimentation,  and  domestic 
runoff.  This  proposal,  if  made  final, 
would  implement  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended:  for  this  freshwater  mollusk. 
The  Service  seeks  relevant  data  and 
comments  from  the  pubic. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  )une  23, 
1987.  Public  hearing  requesU  must  be 
received  by  )une  8,  1987. 
ADDRESS:  Comments  and  materials 
ronceming  this  proposal  should  be  sent 
to  the  Endangered  Species  Field  Station. 


U.S.  Fish  and  Wildlife  Service,  lackson 
Mail  Office  Center,  Suite  316.  300 
Woodrow  Wilson  Avenue,  Jackson. 
Mississippi  39213.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FUnTHER  INFORMATION  CONTACT: 
Mr.  Dennis  B.  Jordan  at  the  above 
address  (601/96S-4900  or  FTS  490-4900]. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Louisiana  pearlshell  was 
described  as  Unio  hembeli  by  Conrad  in 
1838.  This  species  was  placed  in  the 
genus  Margaron  by  Lea  (1870),  then  in 
Margaritana  by  Simpson  (1900),  and 
finally  in  Margaritifera  by  Athearn 
(1970).  This  mussel  is  about  100 
millimeters  (mm)  (3.9  Inches)  long.  50 
mm  [ISi  inches)  high,  and  30  mm  (1.2 
inches)  wide.  The  shell  is  generally 
elliptical  with  an  angular  posterior 
margin,  obtuse  undulations  on  the 
posterior  slope,  a  darii  brown  to  black 
periostracum,  and  white  nacre.  The 
species  has  been  collected  from  ordy  the 
Bayou  Boeuf  drainage  in  Rapides  Parish, 
Louisiana.  The  Alabama  population  of 
earlier  records  is  now  considered  a 
different  species,  the  Alabama 
pearlshell,  which  was  described  as 
Margaritifera  warrianae  by  Johnson  in 
1983,  An  extensive  search  of  39  streams 
in  Rapides  Parish  by  biologists  from  the 
Louisiana  Natural  Heritage  Program 
(LNHP  1985)  found  the  Louisiana 
pearlshell  in  11  streams.  Nearly  90 
percent  of  the  population  was  in  four 
streams:  Long  Branch,  Bayou  Clear, 
Loving  Creek,  and  Little  Loving  Creek. 
Most  individuals  were  in  flowing  water 
at  depths  ranging  from  31  to  61 
centimeters  (12-20  inches)  on  sand  and 
gravel  substrates.  The  surrounding 
forest  community  is  mixed  hardwood- 
loblolly  pine  with  a  typical  canopy 
closure  of  75-100  percent  (LNHP  1965). 
Almost  the  entire  known  population  of 
the  Louisiana  pearlshell  occurs  within 
areas  administered  by  the  U.S.  Forest 
Service.  The  remaining  range  is  within 
lands  administered  by  the  U.S.  Air  Force 
or  in  private  ownership. 

The  scattered  occurrence  of  the 
Louisiana  pearlshell  in  headwater 
streams  of  the  Bayou  Boeuf  drainage 
suggests  that  the  species  once  occurred 
throughout  the  drainage,  if  not  in  other 
drainages.  The  LNHP  survey  estimated  a 
total  population  at  approximately  10,000 
individuals.  Since  the  survey,  at  least 
one  bed  of  mussels  has  been  inundated 
by  a  beaver  pond  and  apparently 
eliminated.  The  Service  has  not  taken 


any  action  on  this  species  previous  to 
this  proposed  rule. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  MS.C  1531  et  seq]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Louisiana  pearlshell 
(Margaritifera  hembeli)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  scattered 
occurrence  of  the  species  in  headwater 
streams  of  the  drainage  suggests  a 
historic  range  including  most  if  not  all, 
of  the  Bayou  Boeuf  headwater  systems, 
and  that  impoundments  have  eliminated 
propulations  in  intervening  areas.  "Hiis 
suggested  range  is  supported  by  a  small 
population  In  Brown's  Creek  of  the 
Bayou  Rapides  drainage.  Bayou  Rapides 
enters  Bayou  Boeuf  several  miles  below 
any  other  known  population  of  the 
Louisiana  pearlshell.  The  species 
presently  occurs  in  Mack  Branch  above 
Kincaid  Reservoir  but  not  in  other 
streams  contributing  to  this 
impoundment.  Kincaid  Reservoir 
impounds  the  uppermost  headwaters  of 
Bayou  Boeuf.  The  known  good 
populations  occur  in  the  unimpounded 
Castor  Creek  and  Bayou  Clear 
drainages,  both  tributaries  to  Bayou 
Boeuf.  Other  Impoundments  of  the 
Bayou  Boeuf  system  that  may  have 
affected  this  species  are  Indian  Creek 
Reservoir,  Oden  Lake,  and  Cotile  Lake. 

Inundation  by  beaver  dams  appears  to 
be  a  significant  threat.  One  population 
of  about  1,000  individuals  found  in  1985 
by  the  LNFiP  survey  was  later  Inundated 
by  a  beaver  pond.  A  1986  Service  survey 
of  the  site  determined  that  this 
particular  population  of  the  Louisiana 
pearlshell  had  been  eliminated.  The 
small  localized  populations  of  this 
species  are  especially  susceptible  to 
beaver  impoundments. 

Freshwater  mussels  are  adversely 
impacted  by  sediment  and  by  unstable 
substrate.  The  Bayou  Boeuf  drainage 
mcludes  a  number  of  gravel  pits  on 
private  lands  that  contribute  to 
sedimentation,  especially  in  the  Indian 
Creek  drainage.  The  sedimentation, 
likely  contributed  to  the  elimination  of 
Louisiana  pearlshell  populations  that 
could  have  occurred  in  this  drainage. 
Habitat  within  the  Kisatchie  National 
Forest  is  impacted  by  silviculture 


practices.  Clear  cutting,  especially  up  to 
stream  banks,  increases  erosin  and 
runoff.  In  addition  to  the  impacts  of 
sedimentation  from  erosion,  there  are 
impacts  from  scouring  of  the  substrate 
resulting  from  increased  water  velocity. 
This  scouring  causes  the  substrate  to 
shift  and  the  mussels  to  be  displaced. 
The  known  populations  of  this  species 
occur  in  small,  localized  areas  of  stable 
sand  and  gravel  substrate.  Some  adults 
are  found  in  loose  shifting  sand, 
probably  because  of  displacement.  .\ 
field  survey  by  a  Service  biologist  found 
recruitment  only  in  populations  located 
in  stable  substrate  containing  some 
gravel.  Adults  may  l>e  able  to  survive  a 
temporary  shifting  of  the  substrate 
where  immature  individuals  cannot 
survive. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Collecting  poses  a  significant 
threat  to  this  species.  This  mussel 
occurs  in  very  shallow,  clear  streams 
and  generally  has  about  one  inch  of  the 
shell  protruding  from  the  substrate.  The 
entire  population  of  a  small  stream  may 
occur  in  only  several  yards  of  stream 
length.  This  restricted  distribution  and 
high  visibility  makes  collection  of  the 
species  ver>'  easy.  A  single  overzealous 
recreational  or  scientific  collector  could 
drastically  reduce  the  population  of  any 
given  stream  in  a  few  hours.  The 
collecting  impacts  could  easily  reduce 
the  population  below  levels  necessary 
for  reproduction, 

C.  Disease  or  predation.  There  is  no 
evidence  of  threats  from  disease.  The 
shallow  stream  habitat  of  this  species 
makes  it  ver>'  vulnerable  to  predation  by 
raccoons  and  muskrats. 

D.  The  inadequacy  of  exisUng 
regulatory  mechanisms.  There  are  no 
Federal,  State,  or  local  laws  or 
regulations  specifically  covering  this 
species.  Although  U.S.  Forest  Service 
regulations  prohibit  the  taking  of 
sensitive  species,  such  prohibitions  are 
difficult  to  enforce. 

E.  Other  natural  or  manmode  factors 
affecting  its  continued  existence.  The 
fish  host  for  the  juvenile  stage  of  this 
species  is  unknown;  therefore,  impacts 
on  this  aspect  of  the  mussel's  life  c>'cle 
cannot  be  evaluated.  There  is  some 
evidence  that  the  Brown's  Creek 
population  is  affected  by  domestic 
pollution  from  upstream  houses  and 
farms.  The  Louisiana  pearlshell  is 
threatened  by  its  limited  range  and  low 
numbers.  .Many  of  the  streams  where 
this  species  occurs  are  isolated  from 
each  other.  This  creates  isolated  gene 
pools  that  are  vulnerable  tc  loss  of 
genetic  vanability.  Because  this  species 
depends  upon  water  currents  to 
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transport  gametes  from  one  iiuiividual  to 
another,  isolation  and  reduced  density 
of  populations  decrea.ses  the  likelihood 
of  successful  reproduction. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Louisiana 
pearlshell  as  endangered.  F.ndangered 
status  is  proposed  because  of  the  very 
limited  range,  small  population  size,  and 
vulnerability  owing  to  small  stream 
habitat  of  species.  Threatened  status  is 
not  appropriate  because  the  species  is 
restricted  to  a  few  small  streams  in  a 
single  drainage  and  occurs  in  small 
areas  within  each  stream.  An  entire 
stream's  population  is  therefore 
vulnerable  to  a  single  catastrophic 
event.  Critical  habitat  is  not  proposed 
for  this  species  for  reasons  given  in  the 
next  section. 

Critical  Habitat 

Section  4(a)(:))  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
consuiered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  The  Louisiana  pearlshell  is  the 
most  southerly  occurring  member  of  the 
family  Margaritiieridae.  As  such,  it  is 
sought  by  both  scientific  and  amateur 
collectors.  Publication  of  the  exact 
location  of  populations  could  lead  to 
excessive  collection  of  this  easily 
observed  species.  The  U.S.  Forest 
Service  is  the  Federal  agency  most 
involved  with  this  species  and  is 
already  aware  of  the  existing 
populations.  All  other  Involved  parlies 
and  landowners  will  be  notified  of  the 
location  and  importance  of  protecting 
this  species"  habitat.  Precise  locality 
data  are  available  to  appropriate 
Fedt-Tal  agencies  through  the  Service 
office  described  in  the  ADDRESSES 
section. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibition 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  St.ites 
and  private  agencies,  groups,  and 
individuals.  The  F.ndangered  Species 
Act  provides  for  possible  land 


acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  involvement  is  expected  to 
include  US.  Forest  Service  silviculture 
practices  and  U.S.  Air  Force  activities 
on  a  practice  bombing  range.  The  U.S. 
Forest  Service  prepares  sites  and  plants 
seedling  trees  and  harvests  timber 
within  the  range  of  this  species.  The  U.S. 
Air  Force  conducts  combat  training 
exercises  for  pilots  on  Claiborne  Range. 
If  this  rule  is  made  final,  the  above 
agencies  would  be  required  to  consult 
with  the  Service  on  such  activities  to 
ensure  that  they  are  not  likely  to 
jeopardize  the  continued  existence  of 
this  species. 

The  Act  and  implementing  regulations 
found  at  50  CI-Tl  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  tn  the 
jurisdiction  of  the  United  States  to  fake, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercwil 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 


Permits  may  be  issued  to  curry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherw'se  lawful  activities  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(t)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof]  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  F.ndangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  F.ndangered  Species  Field 
Supervisor  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  F.nvironmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
F.ndangered  Species  Act  of  1973.  as 
amended  A  notice  outlining  the 


Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25.  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 


Proposed  Regulation  Promulgation 

PART  17— {AMENDED) 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchpater  B  of  Chapter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  beiow: 

1.  The  authonty  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub  L  93-205.  87  Stat  884.  Pub. 
L  94-359  90  Stat  911  P\:b.  L  95-632  92  Stat. 
3"5].  Piib  L  96-159,  93  Stat  1225,  Pub  L  97- 
304.  96  Stat  1411  (16  US  C  1531etseq]. 

2.  It  18  proposed  to  amend  §  17  11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "Clams."  to  the  List  of 
Endangered  and  Threatened  Wildhfe: 


J  17.11 
wUdlife. 


Endangered  and  threatened 


(h)-  •  • 


Cofnmon  nsnw 


Soenbfic  name 


Htslonc  rBnge 


Ve<nabrale 

poouUfeOr  w^)er« 

•naan9ereo  or 
threatened 


Suiua 


Crmcm 
hatmai 


Sotam 
ntat 


cxAua  • 

r'B«risrie«   Loumana Margamierm  hemtali. 


US>.  (lA)  . 


NA.. 


Dated:  March  24.  1987. 
Susan  Recce. 

Acting  Assmtont  St'cretary  for  Fish  and 
Wildlife  and  Parks. 

[re  Doc.  87-9031  Filed  4-23-87;  8:45  am] 
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50  CFR  Part  17 

Endangered  and  Threatened  WUdlife 
and  Plants;  Proposed  Endangered 
Status  for  Solidago  albopllosa  (White- 
haired  Goldenrod) 

agency:  Fish  and  Wildlife  Service. 
Intcnor. 

action:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  endangered  status  for  a  plant, 
Sohduyo  albnpilosa  (white-haired 
goldenrod).  It  is  known  only  from 
rockhouses  and  beneath  overhanging 
ledges  primarily  in  the  Daniel  Boone 
National  Forest,  Red  River  Gorge  Area 
of  Menifee,  Powell,  and  Wolfe  Counties, 
Kentucky.  All  known  populations  of  the 
species  are  threatened  by  trampling 
from  recreational  use  of  their  specific 
habitat  within  the  National  Forest.  This 
proposal,  if  made  final,  would 
implement  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Service  seeks  relevant 


data  and  comments  from  the  public  on 
this  proposal. 

DATE:  Comments  from  all  interested 
parties  must  be  received  by  June  23. 
1987.  Public  hearing  requests  must  be 
received  by  June  8, 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Endangered 
Species  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  100  Otis  Street.  Room 
224,  Asheville,  North  Carolina  28801. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  R.  Currie  at  the  above 
address  (704/259-0321  or  FTS  672-0321) 
SUPPLEMENTARY  INFORMATION: 

Background 

Solidago  albopilosa  E.  L  Braun 
(white-haired  goldenrod)  is  an  upnght- 
to-slightly-arching  herbaceous  plant  that 
attains  a  height  of  3  to  10  decimeters  (12 
to  39  inches).  Braun  (1942)  described  this 
species  based  on  specimens  discovered 
in  the  summer  of  1940  in  the  Red  River 
Gorge  area  of  Menifee  and  Powell 
Counties,  Kentucky.  The  leaves  of 
Solidago  albopilosa  are  prominently 
veined  with  a  dark  green  upper  surface 
and  a  pale  underside.  They  vary  in 


length  from  6  to  10  centimeters  (2.5  to  4  0 
inches)  with  the  large  leaves  closer  to 
the  base  of  the  stem.  The  stem  is 
c\lindnca]  and  densely  covered  with 
fine  white  hairs.  Clusters  of  small, 
yellow  flowers  begin  blooming  in  late 
August.  Pale  brown,  pubescent,  oblong 
achenes  (dry  single-seed  fruits]  appear 
in  October.  Solidago  albopilosa  can  be 
distinguished  from  its  close  relative 
Solidago  flexicaulis  by  its  generaiiy 
downy  appearance  in  contrast  to  the 
slick,  smooth  appearance  of  S. 
flexicaulis  (Medley  1980). 

The  species  is  endemic  to 
outcroppings  of  Pottsville  sandstone 
found  in  the  Red  Ri\  er  Gorge  area  of 
Menifee,  Powell,  and  Wolfe  Counties. 
Kentucky.  Usually  it  is  found  in 
rockhouses  (natural,  shallow,  cave-like 
formations)  and  beneath  overhanging 
ledges.  The  plants  grow  behind  the 
dripline  in  loose  sand,  on  the  floor  in 
crevices,  and  on  ledges  along  the  walls 
of  rockhouses  Associated  rockhouse 
species  include  round-leaved  catchfly 
[Silene  rotundifoha]  and  alumroot 
(Heuchera parvi^lora].  Associated 
overstory  species  of  the  mixed 
mesophytic  forest  a,'^  oaks  {Quercus 
spp.),  maples  [Acer  spp  ).  and  mountain- 
laurels  [Kalmia  spp)  (kral  1983). 

Solidago  albopllosa  is  on'y  found 
within  Kentucky's  Red  River  Gorge. 
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Most  of  this  small  area  is  within  the 
Danu'l  Boinio  NatiDnal  Fort-st  and  has 
been  (IcsiKiiatfd  a  National  (icolo^lcal 
Area  (:iG  CFR  2;M.1)   Althau«h  there  are 
several  small,  private  inholdinj^s  within 
the  (Jorge,  the  Forest  Service  is  planning 
til  aixjiiire  the  most  significant  of  these 
in  the  future.  One  population  segment  of 
.SVi//(/(y )  allmpilosd  occurs  within  one  of 
these  private  inholduiKS.  The  geological 
features  (ruckhouses)  with  which  the 
species  is  associated  are  common  within 
the  Red  River  Clorge;  however,  only  a 
sniall  percentage  of  these  rockhouses 
currently  support  the  species 
(Andreasen  and  Kshhaugh  1973;  Don 
Figs,  Daniel  Boone  National  Forest, 
personal  communication,  19H6|. 

The  unique  features  and  habitat  of 
S.>hi!(iiio  alhiypilii^a  h.ive  made  this 
plant  an  object  of  great  interest  to 
botanists.  Thorough  searches  of  suitable 
habitat  in  areas  adjacent  to  the  Gorge 
and  in  other  parts  of  the  State  have 
f.nled  to  reveal  the  presence  of  any 
additional  popul.itions  (Marc  Fvans, 
Kentucky  Nature  Freserves  Commission, 
personal  comtiuinic;ation,  U)HO).  Solidago 
ulbopilosa's  unique  habitat  is  subject  to 
intensive  disturbance  by  recreational 
visitors  to  the  Gorge  (Medley  1980). 
Hockhcuises,  including  those  which 
support  S(ihiliiy:n  alhopi/osii.  are  very 
popular  destinations  or  sites  for  hiking, 
camping,  climbing,  picnir;kmg,  building 
campfires.  and  digging  for  Indian 
arlif.icts.  These  activities  have,  in  the 
past,  endangered  and  continue  to 
enti.inger  S('ln!iii;o  alhopilcsa. 

Federal  government  actions  on  this 
species  began  with  section  12  of  the 
Fndangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
lanuary  9,  1975.  On  July  1,  1975,  the 
Service  published  a  notice  (40  I'R  27823), 
which  formally  accepted  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act.  By  accepting 
this  report  as  a  petitu)n  the  Service  also 
acknowledged  its  intention  to  review  the 
status  of  those  plant  taxa  named  within 
the  report.  Soliiia^o  albopilosa  was 
included  in  the  Smithsonian  report  and 
the  July  1,  1975,  notice  of  review.  On 
June  16,  1976,  the  Service  published  a 
proposed  rule  (41  FR  24523)  to  determine 
approximately  1.7CX)  vascular  plant  taxa 
to  be  endangered  species  pursuant  to 
section  4  of  the  Act;  Solidago  albopilosa 
was  included  m  in  this  proposal. 

The  1978  amendments  to  the 
Endangered  Species  Act  required  that 


all  proposals  over  two  years  old  be 
withdrawn  On  December  10,  1979  (44 
FR  707W)1.  the  Service  published  a  notice 
withdrawing  plants  proposeii  on  June  Iti, 
197t>  On  [)«-cember  15,  1980.  the  Service 
published  a  revised  notice  of  review  for 
native  plants  (45  FR  82480)  Sulidago 
albopilosa  was  included  in  that  notice 
as  a  Category  1  species.  Category  1 
includes  those  species  for  which  the 
Service  has  sufficient  biological  data  to 
propose  to  list  them  as  endangered  or 
threatened  species. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  tlieir  receipt.  Section  2(())(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  1.1. 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Solniof^o  albopilosa  because  of 
the  acceptance  of  the  19"5  Smithsonian 
report  as  a  petition.  On  October  13,  1983; 
October  12,  19M.  October  11.  1985,  and 
October  10, 198t),  the  Service  found  that 
the  petitioned  listing  of  Solida<^o 
albopilosa  was  warranted  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  Publication  of  this  proposal 
constitutes  the  next  one-year  finding  as 
required  by  section  4(b)(3)(B)(ii)  of  the 
Act, 

Summary  of  Factors  Affecting  the 
Spjecies 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regualtions  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Soli(iai;o  albopilosa  E.  L 
Braun  (white  haired  goldenrod)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  rant^e.  Solidafjo 
albopilosa  is  only  known  for  a  small 
number  of  rockhouses  in  the  Red  River 
Gorge  of  Menifee,  Powell,  and  Wolfe 
Counties,  Kentucky.  The  species  has 
been  extirpated  from  some  of  these  sites 
and  is  being  adversely  impacted  by 
human  activities  at  most  other  sites 
(Medley  1980).  A  census  taken  by 
Medley  (1980)  resulted  in  a  population 
estimate  of  10.5(X)  individuals.  Field 
work  since  that  time  by  Forest  Service 
personnel  (B.  Knowles,  personal 
communication,  1986)  has  revealed  the 
presence  of  several  additional 


population  segments.  These  additional 
segments  are  located  in  the  more  remote 
and  inaccessible  portions  of  the  Gorge. 
Medley  (1980)  states  that  all  but  two  of 
the  sites  he  visited  showed  some 
disturbance  by  recreational  use  of  the 
gorge  He  further  reports  that  j  Varner, 
a  local  botanist  who  observed  the 
species  over  several  years,  believes  that 
Solidago  albopilosa  has  beecn 
extirpated  from  numerous  rockhouse 
sites   Recreational  activities  that 
dire(.tly  impact  rockhouses  and  Solidago 
albopilosa  include  hiking,  picnicking, 
rappelling,  camping,  and  climbing.  The 
presence  of  Indian  artifacts  within  the 
area,  and  the  damage  caused  by 
collectors  pursuing  them,  subjects  even 
the  most  remote  roi  khouses  to  human 
disturbance  (Marc  Fvans.  Kentucky 
Nature  Preserves  Commission,  personal 
communication,  1984,  D.  Figg,  personal 
communication,  1986).  Due  to  its 
vulnerable  position  on  the  floors  and 
walls.  Siilidai;o  albopilosa  is  especially 
susceptible  to  visitor  damiige. 
Recreational  use  of  the  Red  River  Gorge 
is  currently  about  240.000  recreational 
visitor  days  per  year.  Management 
practices  designed  to  reduce 
recreational  use  of  the  rockhouses  are 
needed  to  ensure  the  continued 
existence  of  the  the  plant, 

Solidago  albopilosa  would  also  be 
affected  by  the  proposed  Red  River  Lake 
project.  Though  no  longer  being  pursued 
as  a  viable  proiect  by  the  U.S.  Army 
Corps  of  Engineers,  the  project,  if 
implemented,  could  adversely  affect  the 
species  through  associated  construction 
and  recreational  activities.  Although  the 
proposed  high  water  level  would  not 
inundate  the  plants  hibitat,  the  project 
would  need  to  be  planned  and 
completed  with  the  protection  of 
Solidago  albopilosa  being  a  primary 
consideration. 

B.  Ovcrutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Solidago  albopilosa  is  subject 
to  taking  and  vandalism  due  to  the 
accessibility  of  most  of  the  rockhouses 
and  the  high  rate  of  visitor  use  in  the 
gorge,  especially  at  the  rockhou.ses. 

C.  Disease  or  Predation.  No  such 
threats  currently  face  Solidago 
albopilosa. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Endangered, 
threatened,  and  unique  plants  found  on 
National  Forest  property  are  protected 
from  damage  and  taking  by  Federal 
regulation  (36  CFR  261,9).  However, 
limited  manpower  makes  enforcement 
of  this  regulation  difficult.  Solidago 
albopilosa  is  included  as  an  endangered 
species  on  Kentucky's  unofficial  list  of 
endangered,  threatened,  and  rare 


species,  but  receives  no  additional 
protection  from  this  recognition 
(Branson  et  al.  1981). 

E,  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Due  to 
its  unique  topographic  structure,  the  Red 
River  Gorge  experiences  different 
climatic  conditions  than  those  found  on 
the  Cumberland  plateau  and  landscapes 
to  the  east  and  west  (Martin  1976). 
Solidago  albopilosa  is  adapted  to  the 
unique  combination  of  climatic, 
geologic,  and  topographic  conditions 
present  within  the  Gorge.  Even 
seemingly  minor  changes  in  the 
surrounding  forest  could  impact  this 
shade-tolerant  plant  directly  through 
drying  and  erosion  and  indirectly  by 
increasing  competition  with  less  shade- 
tolerant  species  (Krai  1983).  Although  no 
such  operations  currently  threaten  the 
plant,  management  planning  designed  to 
take  into  account  the  requirements  of 
the  species  is  needed  to  ensure  its 
continued  existence. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Solidago 
albopilosa  as  endangered.  Threatened 
status  IS  not  deemed  appropriate  for  this 
species  because  of  the  severity  of  the 
threats  to  its  continued  existence. 
Critical  habitat  is  not  being  proposed  for 
the  species  for  the  reasons  given  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  Solidago  albopilosa  only  occurs  in 
rockhouses,  where  the  species  is 
vulnerable  to  taking  and  vandalism. 
Publication  of  a  critical  habitat 
description  in  the  Federal  Register 
would  draw  attention  to  the  remaining 
populations  of  Solidago  albopilosa. 
making  the  species  more  vulnerable,  and 
would  increase  law  enforcement 
problems.  Since  almost  all  of  the  known 
plants  occur  on  Federal  land,  any 
activity  that  could  affect  the  continued 
existence  of  the  species  will  be  brought 
to  the  attention  of  the  Service  through 
the  section  7  consultation  process  The 
private  landowners  on  whose  land  the 
species  oc;curs  have  been  notified  of  the 
presence  of  Solidago  albopilosa  and  of 
the  importance  of  protecting  its  habitat. 
Protection  of  this  species'  habitat  will  be 


addressed  through  the  recovery  process 
and  through  provisions  of  section  7  of 
the  Act.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
Solidago  albopilosa  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Effects  upon  management 
practices  of  the  U.S.  Forest  Service 
would  be  minimal,  consisting  of  the 
development  and  implementation  of 
management  practices  designed  to 
reduce  visitor  impacts  to  the  most 
important  rockhouses  which  support  the 
plant  and  the  careful  planning  of  any 
future  timber  removal  operations  so  that 
the  continued  existence  of  Solidago 
albopilosa  is  ensured.  Involvement  of 
the  U,S.  Army  Corps  of  Engineers  would 
only  occur  if  the  suspension  of  the  Red 
River  Lake  project  is  lifted.  Development 
cf  plans  designed  to  reduce  the  impacts 
of  reservoir  construction  activities  and 


recreational  development,  the 

construction  of  the  dam,  and  the 
subsequent  recreation  activity  would  be 
needed  if  the  project  is  reauthorized. 
Because  of  the  geographical  and 
biological  significance  of  the  Red  River 
Gorge  and  the  official  objection  to  the 
project  by  the  Commonwealth  of 
Kentucky,  it  is  not  anticipated  that  the 
project  will  be  reauthorized. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63,  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  is  not  common 
in  the  wild  or  in  cultivation.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Penr.it 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washi.ngton,  DC  20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Solidago 
albopilosa; 

(2)  The  location  of  any  additional 
populations  of  Solidago  albopilosa  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 
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(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  'mpacts 
on  Sal/diii^a  ulbopilosa. 

Final  pr(3mu!gation  of  the  regulation 
on  S(>Iuhii;iJ  alhopilosa  will  take  into 
consuieration  the  comments  and  any 
additional  information  received  by  the 
St^rvice,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  tliffers  from  this  proposal. 

'Ihi-  Fndant;ered  Species  Act  providfs 
for  a  public  hearing  on  this  proposal,  if 
reijuested,  Re()iiests  must  be  filed  within 
4,".  d.ivs  of  the  date  of  the  proposal.  Sur.h 
rciiuests  must  l)e  made  in  wnting  and 
addressed  to  the  Field  Supervisor, 
Fndangered  Sfllbies  Field  Office.  U  S 
Fish  and  Wildlife  Service.  KK)  Otis 
S!rcft,  Room  224,  Asheville.  North 
C.irolrii.i  28801, 


\atif)nal  Fn\  ironmenfal  Policy  A(  t 

The  Fish  and  Wildlife  Service  has 
li.  tcnnined  that  an  F.nvironnient.d 
As.scssiiicnt  as  defined  under  the 
authority  of  the  National  F.nvironniental 
I'olicy  Act  of  1909,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
F'.ndangered  Species  Act  of  19":i,  ,is 
amended.  A  notice  outlining  the 
StTvJce's  re.isor.s  for  this  deterinma'.icn 
w.is  pi;!)h;,heil  in  the  Federal  Register  on 
0(  t,.bcr  .ri,  V^i^\  [48  FK  4':i4), 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 

(.ignculture). 

Proposed  Regulation  Promulgation 
PART  17— {AMENDED! 

.Accordingly,  it  is  hereby  proposed  to 
.iinend  Part  17.  Subchapter  B  of  Chapter 
\.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1  The  authority  citation  for  Part  1^ 
continues  to  read  as  follows: 

Authority  F>uh  L.  93-205.  87  Stat  8H4.  Pu!) 
1,  iM-^.l'^q  "¥1  S'iit  fni.  Put)  l.  9.V-C.12.  9Z  St.it 
,r-]  \^.'^^  L  96-1S9,  93  Stat  1225:  P'.i''  !.  ""- 
:k>4,  'Hi  S;,,!    1411  (16  L'  SC  1531  P.' .■•>.,■  ! 

2  it  IS  proposed  to  amend  {  17.12|h) 
by  adding  the  following,  in  alphabetical 
order  under  Asteraceae.  to  the  List  of 
Endangered  and  Threatened  Pl.tnts 
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Part  III 

Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Part  910,  etc. 
Federal  Surface  Coal  Mining  and 
Reclamation  Operations,  Georgia  et  al., 
Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  910,  912,  921,  922,  933, 
937,  939.  941,  and  947 

Surface  Coal  Mining  and  Reclamation 
Operations  Under  Federal  Programs  In 
Georgia,  Idatio,  Massachusetts, 
Michigan,  North  Carolina,  Oregon. 
Rhode  Island,  South  Dakota,  and 
Washington 

agency:  Office  of  Surface  Mining 

kt^cldmalion  and  Enforcement  (OSMRE). 

Interior. 

action:  Final  rule^ 

summary:  The  OfHi  e  of  Surface  Mining 
KrclariMtion  .inil  Knfurcement  (OSMKE) 
of  the  U.S.  Department  of  the  Interior 
(DOI)  IS  updating  Federal  programs 
promulgated  under  the  Surface  Mming 
Control  and  Reclamation  Act  of  1977 
(the  Act)  to  reflect  section  numbering 
( hanges  and  rule  content  revis'ons  made 
in  OSMKEs  permanent  pnigram  rules 
during  regulatory  reform.  Ijf(  ause  of 
these  changes,  certain  incorrect  Federal 
progrnm  rrnss-reference  citations  are 
corrected.  The  rule  corrects  those 
inaccurate  cross  reference  and  revises 
all  Federal  programs  except  that  for 
Tennessee  to  include  those  changes 
made  during  regulatory  reform.  The 
Tennessee  Federal  program  was 
promulgated  after  regulatory  reform  and 
already  mcUuies  the  changes  cited  here. 
EFFECTIVE  DATE:  May  26,  1987. 
ADDRESSES:  For  updated  copies  of  the 
rc«ul,itiiry  noti'book  contact:  Office  of 
Surface  Mining  Regulations  and 
Enforcement.  1;)51  Constitution  Ave.. 
NW..  Room  1.19,  Washington,  DC  20240. 
Telephone  (202)  343-5587  (FTS  343- 
S.^iHr).  (Subscription  price  is  $40  per  year 
for  qn.irterlv  updates.  Check  made 
p,iV<ible  to  OSMRE  ) 
FOR  FURTHER  INFORMATION  CONTACT. 
James  Kress.  Dranch  of  Environmental 
and  Economic.  An.ilysis,  Room  5401  L 
Office  of  Surf.ice  Mining.  1951 
Constitution  Avenue,  NW..  Washington, 
DC  20240;  Telephone;  (202)  343-7953 
(FTS  343-5587). 

SUPPLEMENTARY  INFORMATION: 
1    n.likwjrniiiu] 

H  General  Uiscussion  and  Response  to 

Comments 
111.  Procedural  Matters 

I.  Background 

On  March  13,  19"9,  OSMRE 
[iromulgated  permanent  program 
regulations  to  implement  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 


(the  Act),  30  U  S.C.  1201  et  spq..  44  FR 
14902. 

On  May  10.  IWW  OSMRE  published  a 

gener.il  n(itu:e  of  intent  to  promulgate 
Federal  programs  45  FR  32328.  The 
notice  stated  th.it  each  Federal  program 
would  implement  the  permanent 
program  regulations  and  environmental 
protection  provisions  of  the  Act  and  that 
eai  h  Federal  program  would  be  specific 
to  the  State  for  which  it  was 
promulgated.  45  FR  32329  (May  16, 1980). 

In  the  winter  and  spring  of  1982. 
OSMRE  published  numerous  proposed 
changes  to  its  permanent  program  rules. 
See  47  FR  3020fi  (July  13,  1982).  On  July 
13,  1982.  a  notice  concerning  both  the 
proposed  and  final  permanent  program 
ruli'S  appeared  in  the  Federal  Register. 
47  FR  302Wi.  The  noti(;e  advised  the 
public  that  any  change  in  a  permanent 
program  rule  would  result  in  a 
corresponding  change  in  the  Federal 
programs.  The  notice  invited  comments 
on  whether  changes  were  necessary  to 
accommodate  unique  or  cnusual  aspects 
of  surface  mining  in  any  Federal 
program  State  so  that  OSMRE  could 
tailor  the  Federal  program  for  each  Slate 
as  necessary. 

OSMRE  subsequently  promulgated 
Federal  programs  for  nine  States. 
OSMRE  promulgated  these  Federal 
programs  using  cross-references  to  the 
permanent  program  regulations  which 
set  the  substantive  stand.irds. 

Sections  on  various  topics  cross- 
reference  the  counterpart  permanent 
program  rules  on  those  topics.  The 
cross-referencing  system  made 
repeating  the  full  text  of  the  permanent 
regulations  in  each  Federal  program 
unnecessary.  Where  any  permanent 
program  regulations  needed  to  be 
modified  for  use  in  a  particular  Federal 
program,  an  additional  p.iragraph  was 
added  to  change  or  supplement  the 
permanent  program  requirement 
applicable  to  that  State  Where  changes 
were  made,  the  changes  were  needed  to 
list  other  State  laws  with  winch  OSMRE 
would  coordinate  permit  reviews,  and  to 
accommodate  the  State's  unique  terrain. 
climate,  biological,  chemical,  and 
physical  conditions. 

On  September  8,  1983,  OSMRE  revised 
its  permanent  program  regulations  on 
requirements  for  coal  exploration.  48  FR 
40022.  On  September  28.  1983,  OSMRE 
revised  its  permanent  program  rules  on: 
(1)  Permit  processing  for  surface  coal 
mining  operations,  (2)  general  content 
requirements  for  permit  applications, 
and  (3)  legal,  financial,  compliance,  and 
related  information  requirements  for 
permit  applications.  48  VR  44344.  The 
changes  in  OSMRE's  permanent 
program  rules  were  needed  to  clarify 
requirements  and  procedures  for  permit 


applications.  In  addition,  OSMRE 
removed  Parts  818  and  826  during 
regulatory  reform.  48  FR  24638  (lune  1. 
1983);  48  FR  23356  (May  24,  1983). 
Beciuse  of  these  changes,  however, 
some  of  the  Federal  program  cross- 
reference  citations  became  incorrect. 
This  rule  corrects  those  inaccurate 
cross-references  and  revises  the  Federal 
programs  to  include  changes  made 
during  regulatory  reform  that  are 
indicated  m  the  regulatory  notebook  A 
copy  of  this  notebook  can  be  obtained 
frorn  OSMRE  at  the  location  shown 
above  in  ADDRESSES.  This  notebook 
is  updated  quarterly  and  shows  both 
old,  proposed  and  new  text  for  all  rules 
that  have  or  are  being  changed. 

n.  General  Discussion  and  Response  to 
Public  Comments 

This  rule  affects  nine  of  the  ten 
Federal  program  States:  it  is  not 
ne(;essary  to  amend  the  most  recently 
promulgated  Federal  program 
(Tennessee),  published  on  October  1, 
1984.  because  it  cross  references  the 
revised  permanent  program  regulations. 
To  streamline  the  exphination  of  this 
rule,  one  preamble  has  been  written 
which  explains  the  changes  in  all  nine 
Federal  programs.  Nine  separate  rules 
follow  the  preamble,  with  variations  for 
each  State.  In  addition,  a  redesignation 
table,  which  serves  as  a  reader's  aid  to 
the  changes  made,  precedes  those  nine 
rules.  This  table  permits  the  reader  to 
readily  follow  the  extensive 
renumbering  and  other  changes  that  are 
being  made  by  this  rulemaking  action. 

Rather  than  repeating  the  section 
numbers  for  each  State  every  time  a 
section  is  cited  in  the  preamble.  OSMRE 
has  used  two  blank  spaces  in  the 
cit.ition  to  signify  that  the  citation  refers 
to  all  nine  Federal  program  States 
discussed  here.  For  example,  the 
preamble  discussion  of  S  9— .770  refers 
to  55  910.770,  912.770,  921.770,  922.770. 
933.770,  937.770,  939.770.  941.770,  and 
947.770. 

The  nine  rules  following  the  preamble 
differ  from  each  other  in  minor  ways. 
For  example,  only  six  of  the  nine 
programs  contained  a  5  9—818.  which  is 
removed  by  this  nile.  Since  the  other 
three  Federal  programs  never  contained 
{  9 — .818.  it  is  unnecessary  to  remove  it 
from  them. 

Another  difference  between  the 
programs  occurs  in  5  9— -773,  since  the 
State  statutes  listed  there  are  specific  to 
each  State. 

The  reader  should  also  be  aware  that 
the  index  listing  the  section  in  each  part 
for  each  State  is  revised  to  reflect  the 
changes  in  titles  and  section  numbers  in 
this  rule. 


The  following  is  an  explanation,  first 
of  those  revisions  which  affect  all  nine 
Federal  program  states,  and  second  an 
explanation  of  revisions  specific  to  one 
or  more  Federal  program  States. 

General  Revisions  Affecting  All  Stales 

1.  One  commenter  suggested  that 
OSMRE  should  prepare  updated  pages 
for  the  Regulation  Notebook  [Office  of 
Surface  Mining  Permanent  Program 
Regulations).  This  commenter  further 
suggested  that  OSMRE  has  violated  item 
1  of  the  settlement  agreement  reached 
between  the  Washington  Irrigation  and 
Development  Company  fWlDCO)  and 
Secretary  of  the  Interior  James  G.  Watt 
in  litigation  of  certain  parts  of  30  CFR 
947  by  not  providing  those  updated 
pages  when  changes  have  occurred  in 
the  permanent  program  regulations. 

OSMRE  does  not  agree.  Item  1  of  the 
settlement  agreement  states  that 
OSMRE  will  ",  ,  .provide  to  the 
Company  a  copy  of  the  full  text  of  all 
rules  comprising  the  Washington 
Federal  program.  This  will  contain  all 
Federal  program  rules  which  are  in 
effect  as  of  the  effective  date  of  the 
program. 

The  Company  shall  have  a  period  of 
30  days  after  receipt  of  the  copy  to 
notify  OSM  of  any  errors  or  ooussions 
and  OSM  will  have  a  period  of  15  days 
from  receipt  of  any  notincation  to 
respond  to  the  Company  to  make 
corrections." 

OSMRE  was  not  obligated  in  any  way 
by  the  agreement  to  continue  to  provide 
WIDCO  with  updated  pages  for  the 
regulatory  notebook,  unless  WIDCO 
voluntarily  subscribed  to  receive  those 
pages.  Updated  pages  for  the  regulatory 
notebook  can  be  obtained  from  OSMRE 
by  contacting  the  office  shown  in 
"ADORESSCS"  above.  It  is  because 
changes  have  occurred  in  the  permanent 
regulations  creating  a  disparity  in  cross- 
referenced  material  that  OSkfRE  is  now 
publishing  a  final  npdated  rule  to  correct 
all  Federal  programs  so  that  when  a 
subject  is  cross-referenced,  the  material 
in  the  permanent  regulabona  addresses 
that  subject. 

2.  Related  to  this  issue  two 
commenters  continue  to  express 
reservations  to  the  general  use  of  cross- 
referencing  in  the  Washington  Federal 
program.  OSMRE  has  adopted  the  cross- 
referencing  approach  because  it  ensures 
that  changes  to  OSMRE's  permanent 
program  rules  will  be  effectively 
adopted  in  Federal  program  States. 
Together,  with  particularized  rules  for 
each  State,  it  ensures  consistent 
regulation  while  tailoring  each  program 
to  the  circumstances  in  each  State. 


Sections  9 — .770  and  9 — .771 

Sections  9 — ,770  and  9 — .771  are 
removed  under  this  rule  because  they 
cross-reference  superseded  permanent 
program  regulations.  When  OSMRE 
revised  its  permanent  program  rules. 
Parts  770  and  771  were  removed  and 
their  provisions  were  consolidated  into 
a  new  Part  773.  48  FR  44334  (September 
28. 1983). 

Althou^  5  9 — -770  is  removed  by  this 
rule,  the  applicable  State  statutes  cited 
in  Paragraphs  (b)'  (c).  and  (d)  (where 
they  occur)  are  moved  intact  to  5  9 — 
.773.  The  paragraphs  are  given  different 
letter  designations,  if  necessary,  to 
maintain  alphabetical  order  within  the 
new  section.  Any  references  within 
these  paragraphs  to  Part  770  are 
corrected  to  cite  Part  773.  There  is  no 
change  in  substance  due  tc  this  citation 
change.  For  further  explanation,  see  the 
discussion  in  this  preamble  of  changes 
in  S  9 — .773, 

Paragraph  fb)  of  §  9 — .771  is  removed 
because  it  references  §  736.25,  a  section 
that  was  never  promulgated.  OSMRE 
proposed  S  738.25.  50  FR  7522.  on 
February  22. 1985.  If  S  736.25  is  adopted, 
it  will  apply  to  all  Federal  programs.  The 
permit  fee  provision  referred  to  in  j  9 — 
.771(b)  is  now  found  In  8  777.17,  and  is 
included  in  each  Federal  program  by 
this  rule  through  a  cross-reference  at 
5  9— .777, 

Section  9 — .772 

Section  9 — .772.  which  contains 
requirements  for  coal  exploration,  is 
added  in  this  rule.  Part  772  contains 
some  of  the  provisions  previously  found 
in  Part  778.  which  was  removed  during 
regulatory  reform.  48  FR  40622 
(September  8, 1983).  Paragraphs  (a)  and 
(b)  and  Paragraph  (c),  where  it  occurs,  of 
5  9 — .778  are  redesignated  as 
Paragraphs  (a),  (b),  and  (c)  of  8  9 — .772 
and  cross  reference  Part  772.  There  is  no 
change  in  the  content  or  meaning  of 
these  paragraphs. 

Section  9 — .773 

Section  9 — .773  is  added  to  cross- 
reference  Part  773  of  the  permanent 
program  regulations.  Section  9 — .773fb) 
added  to  the  requirements  under  the 
corresponding  permanent  program  rules 
providing  additional  guidance  to  the 
permit  applicant.  The  section  also 
establishes  procedures  for  handling 
permit  applications,  as  30  CFR  Part  773 
requires.  The  procedures  provide 
guidelines  for  handling  applications 
which  are  grossly  deficient,  for 
obtaining  additional  information,  and 
for  determining  administrative 
completeness.  These  permit  application 
procedures  were  promulgated  in  the 


Tennessee  Federal  program  49  FR  38874 
(October  1,1984). 

3.  One  commenter  suggested  that 
coordination  efTorts  between  Federal, 
State,  and  local  agencies,  end  pnvste 
groups  have  been  minimal.  They  noted 
particular  concerns  in  the  State  of 
Washington.  The  commenter  suggested 
that  OSMRE  should  develop  guidelines 
outlining  what  effort  must  be  made  to 
ensure  full  cooperation  and  exchange  of 
information  among  the  affected  Federal, 
State,  and  local  agencies  when  mine 
applications  are  received. 

OSMRE  makes  every  effort  to  ensure 
that  the  public  and  governmental 
agencies  are  fully  informed  and  have  a 
chance  to  participate  in  all  surface  coal 
mine  application  and  permit  actions. 
This  requirement  was  strengthened 
through  proposed  5  9 — -77^  found  at  50 
FR  31674  (August  5, 1385).  The 
requirements  of  5  9 — -773  were  further 
strengthened  to  include  instances  where 
a  permit  was  revised  or  renewed  and 
where  permit  rights  were  transferred, 
assigned,  or  sold  with  the  concurrent 
proposal  of  5  9— .774  50  FR  31674, 
(August  5. 1985).  The  inclusion  of  these 
two  sections  in  the  Federal  programs  to 
supplement  30  CFR  773.13,  cross- 
reference  here,  strengthens  the 
participation  and  coordination  roles  that 
citizen  groups  and  other  governmental 
agencies  play  during  the  permitting 
process  in  Federal  Program  Stales. 

4.  The  same  commenter  suggested  that 
the  regulations  set  a  maximum  amount 
of  time  that  OSMRE  has  to  declare  a 
permit  application  administratively 
complete.  The  commenter  was 
concerned  that  a  potential  exists  for  an 
abuse  of  the  system  if  OSMRE  has 
unlimited  time  to  declare  such  a  permit 
administratively  complete. 

OSMRE  disagrees.  The  penod  of  time 
that  it  would  take  to  make  this  decision 
is  affected  by  at  least  two  variables 
which  are  not  under  the  control  of 
OSMRR  The  first  is  the  size  and 
complexity  of  the  permit  application.  It 
would  obviously  be  a  longer  and  more 
involved  process  to  review  an 
application  for  a  large,  complex  mine 
than  it  would  be  for  a  smaller,  less 
complex  mine.  The  second  vanable 
depends  on  the  appbcant.  if  OSMRE 
needs  more  information  from  the 
applicant,  it  is  dependent  upon  the 
applicant  to  respond  as  quickly  as  he/ 
she  can.  Again,  however,  if  the 
information  that  is  required  of  the 
applicant  is  substantial,  more  time 
would  be  needed  to  respond, 

OSMRE  does  not  agree  with  the 
commenter  that  response  dates  are 
negotiable.  OSMRE  realizes,  however. 
that  the  preparation  of  responses  to 
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some  questions  may  require  more  effort 
than  others  and  takes  this  fact  into 
consideration  when  setting  a  re.sponse 
date.  OSMRE.  as  the  reRuialory 
authority,  retains  the  right  to  require  a 
reasonable  response  time  fur  any 
required  additiunai  data.  On  the  other 
hand,  response  times  would  not  be 
arbitrarily  imposed,  but  to  avoid 
prfitracted  periods  fur  completion  of  the 
permitting  process,  it  must  n  tain  the 
authority  to  set  response  dates. 

6.  Two  commenters  objected  to  the 
requirement  in  5  9 — -816  that 
"boundaries,  topsoil  storage  areas, 
sediment  control  structures,  roads,  and 
other  significant  factors  contained  in  the 
application  |be|  marked  by  flags."  The 
commenters  suggested  wording  that 
would  leave  to  the  discretion  of  the 
applicant  whether  to  mark  areas.  The 
applicant  would  still  be  required  to  be 
able  to  show  OSMRE's  visiting 
representative  the  location  of  all 
pertinent  features  contained  in  the 
application. 

OSMRE  does  not  accept  this 
suggestion.  The  presence  of  markers  is  a 
requirement  of  the  permanent  regulatory 
program  and  all  Federal  programs  and 
was  not  proposed  for  deletion.  {  9 — .810 
cross  references  30  CTO  Part  816  of  the 
permanent  regulations  which  requires 
signs  and  markers  to  be  "maintained 
during  the  conduct  of  all  activities  to 
which  they  pertain."  and  that  the 
"perimeter  of  a  permit  area  shall  be 
clearly  marked  before  the  beginning  of 
surface  mining  activities."  Further,  the 
act  specifically  requires  such  signs  in 
S  517(d)  and  701(17). 

7.  One  commenter  suggested  that  the 
words  "and  the  National  Historic 
Preservation  Act.  16  U.S.C.  sections  470 
et  seq."  (NHPA)  be  inserted  between 
"National  Environmental  Policy  Act.  12 
U.S.C.  4322."  (NEPA)  and  the  word 
"shall"  in  proposed  5  947.773(b)10) 

OSMRE  generally  agrees  with  the 
commenter.  However,  because  there  are 
laws  in  addition  to  NEPA  and  NHPA 
with  which  coordination  and 
compliance  are  required,  and  because 
proposed  5  947.773(b)(61  seemingly 
limited  the  coordination  and  compliance 
requirements  to  NEPA.  adding  NHPA 
would  be  inadequate  to  meet  the  full 
requirements  of  coordination  and 
compliance  with  those  additional  laws. 
Therefore.  OSMRE  is  deleting  proposed 
j9_.773(b)(6).  and  relying  on  5  9— 

.773(a)  to  include  all  the  required  laws 
through  cross-referencing. 

8.  Two  commenters  objected  to  the 
requirement  that  applicants  are  required 
to  submit  data  needed  for  the 
preparation  of  an  environmental 
assessment  (EA)  or  impact  statement 
(EIS)  and.  therefore,  requested  that 


OSMRE  delete  from  the  section  the 
provision  that  failure  to  submit  such 
data  could  result  in  disapproval  of  the 
af)plication. 
OSMRE  rejects  this  suggestion. 
[Proposed  5  9— .773(c)  authorizes  the 
Office  to  obtain  permit  information 
beyond  that  specified  in  30  CYR  Part 
773.  The  Office  may  need  the  additional 
information  in  order  to  meet  its 
o))ligations  under  the  Federal  laws 
identified  in  30  CFR  5  773,12.  The 
provision  would  also  allow  the  Office  tn 
obtain  information  needed  to  comply 
with  the  National  Environmental  Policy 
Act.  It  would,  therefore,  be  to  the 
applicant's  advantage  to  provide  as 
much  data  as  are  needed  for  the 
application  process  that  could  also  be 
used  in  the  NEPA  compliance  process. 
This  provision  was  incorporated  into  the 
Tennessee  Federal  program.  49  FR  38894 
(October  1.  1984).  Because  proposed 
5  9— .773(b)(6)  is  deleted  (see  comment  7 
above),  the  proposed  disapproval  option 
is  also  deleted. 

As  noted  above,  the  State  statutes 
listed  in  5  9—770  are  moved  to  5  9 — 
773.  since  5  9 — .770  is  removed  under 
this  rule.  The  paragraphs  are 
redesignated  to  maintain  alphabetical 
order  within  the  new  section.  Any 
references  within  these  paragraphs  to 
Part  770  are  replaced  with  references  to 
Part  773.  For  example,  in  Massachusetts. 
5  921.770(b)  is  redesignated  5  921.773(d). 
No  change  in  meaning  is  intended.  The 
paragraph's  internal  reference  to  Part 
770  IS  changed  to  Part  773.  Section 
921.770(c)  now  becomes  S  921.773(e). 
and  its  internal  reference  to  Part  770  is 
changed  to  Part  773.  The  existing 
requirement  in  55  933.786(b)  and 
947.786(b)  that  OSMRE  notify  certain 
North  Carolina  and  Washington  State 
agencies  of  permit  decisions  remains 
substantively  unchanged.  However, 
these  sections  are  redesignated  as 
55  933.773(0  and  947.773(g)  respectively. 

9.  Two  applicants  expressed  concern 
that  the  requirements  of  proposed 
5  947.773(c)  would  be  used  to 
encompass  the  whole  range  of  Federal 
law.  The  commenters  want  assurance 
that  the  data  required  will  only  be  those 
applicable  to  the  environmental  and 
reclamation  focus  of  SMCRA. 

OSMRE  is  obligated  to  comply  or  to 
ensure  compliance  with  numerous 
federal  laws  other  than  the  Act.  All 
major  Federal  actions,  for  example,  are 
subject  to  NFJ'A  Federal  undertakings 
are  subject  to  the  National  Historic 
Preservation  Act.  OSMRE  must  also 
comply  with  the  Endangered  Species 
Act.  Other  Federal  laws  may  apply  in 
specific  circumstances.  Section  9 — .773 
ensures  that  OSMRE  will  have  enough 


information  to  meet  its  obligations  under 
those  laws. 

10.  Two  commenters  believe  that 
proposed  5  947.7731e)  directs  the 
Secretary  to  carry  out  State  and  local 
regulatory  activities.  The  commenters 
suggest  alternative  wording  that  would 
clarify  the  Secretary's  role  in 
coordinating  Federal  law  with  State  law. 

The  Secretary  will  not  enforce  State 
and  local  law;  therefore,  OSMRE  is 
adopting  a  commenters  suggested 
wording  for  5  947.773(e).  The  final 
wording  reads.  'The  Secretary  shall 
coordinate  the  SMCRA  permit  with 
appropriate  State  and  regional  or  local 
agencies,  to  the  extent  possible,  to  avoid 
duplication  with  the  following  State  and 
regional  or  local  regulations;  .  .  ." 

11.  OSMRE  is  also  adopting  one 
commenter's  suggestion  that  the  heading 
for  proposed  5  947.773(e)(8)  be  changed 
to  read:  "(8)  Cities.  Counties  and 
Regional  Agencies:" 

Section  9— .774 

Section  9—774  provides  procedures 
and  requirements  for  permit  revisions, 
renewals,  and  transfer,  assignment  or 
sale  of  permit  rights. 

12.  One  commenter  expressed  concern 
that  even  though  5  9— .774  gives  OSMRE 
the  authorization  it  needs  to  carefully 
consider  permit  revisions,  proposed 

J  9 — 774  lacked  requirements  that 
provide  for  adequate  public  notice  and 
opportunity  to  comment  on  major  permit 
revisions. 

OSMRE  disagrees.  Proposed  5  9— 
,774(a)  cross-references  30  CFR  Part  774 
which  in  turn  cross-references  55  773.13. 
Public  Participation  in  Permit  Procesing 
§773. 19(b)(1)  and  (3).  Permit  Issuance 
and  Right  of  Renewal,  and  778.21.  F>roof 
of  Publication.  OSMRE  believes  that 
these  rules  adequately  provide  for  public 
notice  and  participation  in  permit 
revisions.  Therefore,  proposed  §  9 — .774 
remains  unchanged  in  the  final  rule. 

Section  9 — .774(b)  specifies  that  any 
revision  to  the  approved  permit  is 
subject  to  review  and  approval  by 
OSMRE.  Section  9— .774(b)(1)  further 
specifies  that  significant  revisions  are  to 
be  processed  in  accordance  with  the 
public  notice  and  hearing  provisions 
listed  in  5  774.13(b)(2)  of  the  permanent 
program  rules. 

Section  774.13(b)(2)  of  the  permanent 
program  rules  directs  the  regulatory 
authority  to  develop  guidelines 
establishing  the  scale  or  extent  of  permit 
revisions  for  which  all  the  permit 
application  information  requirements 
and  procedures  of  Subchapter  G. 
including  notice,  public  participation, 
and  notice  of  decision  requirements  of 
55  773.13.  773.19(b)(1)  and  (3).  and  778.21 


shall  apply.  The  regulation  further 
provides  that  such  procedures  shall 
apply  at  a  minimum  to  all  significant 
permit  revisions.  OSMRE  has  not 
adopted  the  guidelines  proposed  at  {  9 — 
.774(b)(2).  OSMRE  has  reopened  the 
comment  period  for  that  aection. 
OSMRE.  received  a  petition  for 
rulemaking  to  estaWi«h  guidelines  for 
permit  revisions  in  the  permanent 
program.  The  consideration  of  this 
petition,  therefore,  potentially  aflects 
OSMRE's  final  decision  on  the 
guidelines  proposed  for  the  nine  Federal 
program  States  included  in  the  August  5, 
1985.  notice. 

To  effectively  respond  to  public 
comments.  OSMRE  has  taken  three 
actions.  (1)  Because  the  scope  had  been 
clarified  by  the  petitioners,  OSMRE 
reopened  the  comment  period  on  the 
petition  for  a  30  day  period  beginning  on 
August  1. 1986.  (51  FR  27559.  August  1. 
1986).  (2)  In  order  to  avoid  conflict  with 
the  efforts  of  the  Division  of  Teruiessee 
Permitting.  OSMRE  has  removed  |  9— 
.774(b)(2)  from  this  final  renumbering 
rule.  (3)  Because  applications  for 
significant  permit  revisions  have 
specific  requirements  in  SMCRA  and  the 
existing  regulations,  OSMRE  reopened 
regulations,  OSMRE  reopened  the 
comment  period  on  the  portion  of  these 
proposed  rules  pertaining  to  guidelines 
in  determining  the  scale  or  extent  of 
proposed  permit  revisions  and  in 
determining  whether  the  proposed 
revision  is  significant.  The  comment 
period  for  this  section  was  reopened  for 
30  days  (51  FR  27559,  August  1,  1986). 

The  proposed  guidehnes,  for  which 
the  comment  period  was  reopened,  had 
been  listed  under  9i  S10.T74{b]{2). 
912.774(b)(2).  921.774(b)(2),  922.774(b)(2), 
933.774(b)(2).  937.774(bX2).  939,774(b)(2), 
941.774(b)(2).  and  947.774(b)(2)  in  the 
1985  notice.  OSMRE  is  reconsidering 
those  proposed  guidelines  in  its 
consideration  of  the  petition  for 
rulemaking. 

13.  Two  commenters  requested 
clarification  of  the  meaning  of  the 
statement  found  in  proposed 
5  947.774(b)(3),  published  as  final 
5  947.774(b)(2),  that  OSMRE  will  act  on 
a  permit  revision  request  within  80  days. 
It  was  unclear  to  the  commenters  if 
"act"  meant  review  and  Bnal  approval 
or  disapproval  or  merely  an  action  to 
determine  if  the  proposed  revision  is 
significant.  The  proposed  section  also 
has  certain  provisions  for  time 
extensions,  and  the  commenters  asked 
whether  an  extension  is  appealable 
under  the  Administrative  Procedure  Act 
(APA). 

OSMRE  will  make  every  effort  to 
approve  or  disapprove  a  permit  revision 
application  within  60  days  and  has 


changed  the  rule  accordingly.  It  should 
be  noted,  however,  that  where  a 
significant  environmental  impact  is 
found,  an  EIS  would  be  required,  which 
could  not  be  completed  within  60  days. 
If,  for  that  or  other  reasons,  additional 
time  is  required,  OSMRE  will  follow  the 
procedures  set  forth  in  proposed  |  9 — 
.774|b)(3).  pabiished  as  final  |  9— 
.774(b)(2).  The  decision  that  more  than 
60  days  are  needed  to  make  a  final 
decision  on  an  application  is  not 
appealable  under  APA,  nor  are  there 
any  other  provisions  to  appeal  decisions 
to  extend  the  time  needed  to  act  upon  a 
revision  request. 

Section  9 — .774(c)  specifies  a  30-day 
period  within  which  to  submit  written 
comments  on  an  application  for 
approval  of  a  transfer,  assignment  or 
sale  of  a  permit.  There  is  no  period  set 
in  30  CFR  774.17.  This  provision  is 
added  to  give  commenters  guidance  on  a 
reasonable  time  frame.  A  provision 
similar  to  5  9 — .774Cb)  and  (c)  of  this 
proposed  rule  was  promulgated  in  the 
Tennessee  Federal  program.  49  FR  38894 
(October  1. 1984). 

Section  9 — .775 

Section  9 — .775  is  added  to  cross- 
reference  Part  775.  which  was  added 
during  OSMRE's  regulatory  reform.  Part 
775,  which  addresses  administrative  and 
judicial  review  of  decisions  on  permits, 
contains  some  provisions  previously 
found  in  Part  787,  which  was  removed 
during  regulatory  reform. 

Section  9 — .776 

OSMRE  has  removed  §9  —.776 
because  it  cross-referenced  a 
superseded  permanent  program 
regulation.  Requirements  for  coal 
exploration  are  now  found  in  5  9^.772. 

Section  9— .777 

Part  777  was  added  during  OSMRFs 
regulatory  reform  and  is  cross- 
referenced  to  the  Federal  programs  in 
this  rule.  Part  777  contains  general 
content  requirements  for  permit 
applications.  Portions  of  previous  Part 
771  were  incorporated  into  Part  777 
during  regulatory  reform. 

Section  9 — .778 

OSMRE  has  revised  5  9— .778  in  the 
Federal  programs  to  reflect  30  CFR  Part 
778  as  revised  during  regulatory  reform. 
Part  778  contains  rules  on  the  legal 
financial,  and  compliance  information 
required  in  permit  applications.  Previous 
30  CFR  782,  which  origiivally  was  cross- 
referenced  at  5  9 — .782.  addressed 
underground  mines  and  was 
incorporated  into  Part  778  during 
regulatory  reform. 


Sections  9 — .782,  9 — .786,  9 — .787,  9 — 
.788.  9— .818,  9— .826 

OSMRE  has  removed  these  sections 
because  they  cross-reference 
superseded  permanent  program 
regulations.  During  regulatory  reform. 
the  requirements  of  previous  Part  782 
were  incorporated  into  Part  778.  Most  cf 
the  requirements  of  previous  Part  786 
were  mcorporated  into  Part  773  The 
requirements  of  previous  Part  787  were 
incorporated  into  Part  775,  and 
requirements  from  previous  Part  778 
were  included  m  Part  774.  See  48  FR 
44344  (September  28, 1983). 

It  is  not  necessary  to  remove  §  9 — 818 
in  Massachusetts,  North  Carobna,  or 
Rhode  Island,  because  Part  818  was  not 
cross-referenced  in  these  Federal 
programs.  This  rule  removes  5  9 — 818 
from  the  other  six  Federal  programs, 
because  Part  818  was  removed  durmg 
regulatory  reform.  48  FR  24638  (|une  1, 
1983). 

OMSRE  has  removed  5  9— .826  from 
all  nine  Federal  programs  because  it 
cross-referenced  Part  826,  which  was 
removed  dunng  regulator}'  reform.  48  FR 
23356  (May  24, 1963). 

Revisions  Specific  to  One  or  More 
FederaJ  Program  States 

Sections  910.700,  912.70a  921.700. 
922.700.  937  JOO.  and  941.700 

OSMRE  had  made  minor  editorial 
revisions  in  the  titles  of  55  910.70a 
922.700,  and  937.700.  OSMRE  has  also 
made  minor  ecitorial  revisions  to  §  9 — 
.700(d)  in  the  Idaho,  Massachusetts,  and 
South  Dakota  Federnl  programs  to 
improve  clarity. 

OSMRE  has  revised  5  9— .7001g)  m  the 
Massachusetts,  .North  Carolina.  South 
Dakota  and  Washington  Federal 
programs.  These  paragraphs  incorrectly 
cross-referenced  §  5  9— .770  through  9 — 
.778.  They  have  been  changed  to 
correctly  cross-reference  5  §  9 — .772 
through  9 — .775,  and  9 — .777  through  9 — 
.785. 

OS.VfRE  has  amended  §5  910  773(e), 
922.773(e).  and  933.773(d)  to  remove 
OS.MRE  from  the  responsibiht)-  of 
enforcing  State  laws  and  regulations 
that  are  more  stnngent  than  or  are  in 
addition  to  regulations  promulgated  in 
the  Federal  programs,  which  do  not 
interfere  with  the  achevement  of  the 
purposes  and  requirements  of  the  Act 
The  revised  language  provides  for  the 
coordination  of  review  and  issuance  of 
permits  for  surface  mining  and 
reclamation  operations  with  the 
requirements  of  certain  laws  and 
jegulations  of  the  three  States. 
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Sections  910  816  and  910.817 

OSMRF.  has  removed  references  to  30 
CKR  81fi  49(a),  816.89(b),  and  816  112(d) 
from  5  910.816  of  the  Georgia  Federal 
program.  OSMRF.  has  also  removed 
these  references  to  30  CFR  817.49(a). 
817  89(h),  and  817.112(d)  from  i  910.817. 
This  revision  removes  specific 
references  which  were  rendered 
inaccurate  during  regulatory  reform,  and 
i.s  not  substantive.  No  change  is  made  in 
the  content  or  meaning  of  these  sections 
since  §§  910.816  and  910.817  continue  to 
cross-reference  Parts  816  and  817 
respectively. 
III.  Procedural  Matters 
Ffdcral  Pappn^-ork  Reduction  Act 
The  recordkeeping  and  reporting 
requirements  of  Federal  programs  are 
the  same  as  those  of  the  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 
F.xriutne  Order  J22m 

The  DOI  has  examined  this  proposed 
rule  according  to  the  criteria  of 
Executive  Order  12291  (February  17. 
1981)  and  has  determined  that  it  does 
not  constitute  a  major  rule  and  does  not 
require  a  regulatory  impact  analysis.  No 
major  economic  impact  would  occur  if 
this  rule  were  adopted,  because  the  rule 
would  affect  only  a  small  number  of 
mining  operations. 
Ri'i;u!(itory  Flexibility  Act 

The  UOl  has  examined  this  proposed 
rule  according  to  the  Regulatory 
Flexibility  Act,  5  U  S.C.  601  et  seq  .  and 
determined  that  it  will  not  have  a 
significant  econonuc  impact  on  a 
substantia!  number  of  small  entities. 
National  Environmental  Policy  Act 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  Federal  programs  does 
not  constitute  a  major  Federal  action 
under  the  National  Fnvironniental  Policy 
Act,  42  U  S.C.  4332.  This  provision  has 
been  interpreted  to  include  revisions  to 
Federal  programs.  Thus,  no 
environmental  assessment  is  required 
for  this  rule, 

Author 

The  author  of  this  regulation  is  )ames 
M.  Kress.  Division  of  Permit  and 
F.nvironmentai  Analysis.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  19.'51  Constitution  Avenue, 
NW.,  Washington,  DC  2024O-,  Telephone 
(202)  343-7953 

List  of  Subjects  in  30  CFR  Parts  910,  912. 
921.  922,  933.  937.  939.  941.  and  947 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 


mining.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  30  CFR  Parts  910,  912.  921. 
92Z  933,  937,  939.  941,  and  947  are  amendfd 
us  fnllows: 

Udtfd:  March  3,  1987. 
I.  Steven  Cnles, 
Asmstant  Serrvtury  for  Land  and  Minerals 

Sut>chapter  T— [Amended] 

1  In  Title  30  CP'R.  Chapter  VII. 
Subchapter  T  the  following  sections  are 
removed. 


Section  and  ActKXi 


910  770 

Removed 

910771 

Removed 

910  776 

Removed 

910  786 

Removed 

910  767 

Removed 

910  788 

Removed 

910818 

Removed 

910  826 

Removed 

912  770 

Removed 

912771 

Rennoved 

912  776 

Removed 

912  782 

Removed 

912  786 

Removed 

912  787 

Removed 

912  788 

Removed 

912818 

Removed 

912  826 

Removed 

921  770 

Removed 

921  771 

Removed 

921  776 

Removed 

921  782 

Removed 

921  786 

Removed 

921  787 

Removed 

921  788 

Removed 

921  826 

Removed 

922  770 

Removed 

922771 

Removed 

922  776 

Removed 

922  782 

Removed 

922  787 

Removed 

922  788 

Removed 

922  818 

Removed 

922  826 

Removed 

933  770 

Removed 

933  771 

Removed 

933  776 

Removed 

933  762 

Removed 

933  786 

Removed 

933  787 

Removed 

933  788 

Removed. 

937  770 

Removed 

937  771 

Removed 

S37  776 

Removed 

937  782 

Removed. 

937  786 

Removed 

937  787 

Removed. 

937  788 

Removed. 

937  818 

Removed. 

937  826 

Removed. 

939  776 

Removed. 

939  782 

Removed 

939  786 

Removed. 

939  787 

Removed 

939  788 

Removed. 

939  826 

Removed. 

941  770 

Removed. 

941  771 

Removed. 

941  776 

Removed. 

941  782 

Removed. 

Section  and  Action 

941  786  Removed 

941  787  RerTX3ved 

941  788  Removed 

941  818  Removed 

941  826  Removed 

947  770  Removed 

947  771  Removed 

947  776  Removed. 

94  7  782  Removed 

947  786  Removed 

947  787  Removed 

947  788  Removed 

947  818  Renxjved 

947  826  Removed 

PART  910— GEORGIA 

2.  The  authority  citation  for  Part  910  is 
revised  to  read  as  follows: 

Authority:  P'ab   L  9S-fl?,  30  V  S  C  12(11  et 

srg 

3.  Section  910.700  is  amended  by 
revising  the  heading  to  read: 

§910.700    Georgia  Federal  program. 

4  Section  910.772  is  added  to  read  as 

follows: 

§910.772    Requirements  for  coal 
exptoration. 

(a)  Part  772  of  this  chapter. 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  coal  explorabon  operations. 

(b)  The  OfHce  shall  make  every  effort 
to  act  on  an  exploration  upplication 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed.  OSMRE  shall  notify  the 
applicant  that  the  application  is  being 
reviewed,  but  that  more  time  is 
necessary  to  complete  such  reviews, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

5.  Section  910.773  is  added  to  read  as 
follows: 

§  » 1 0. 773    Requlrementa  for  permits  and 
permit  processing. 

(a)  Part  773  of  this  chapter, 
"Requirements  for  Permits  and  Permit 
Processing",  shall  apply  to  any  person 
who  applies  for  a  permit  for  surface  coal 
mining  and  reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  773,  the  following  permit 
application  review  procedures  shall 
apply: 

(1)  Any  person  applying  for  a  perm.it 
shall  submit  five  copies  of  the 
application  to  the  Office. 

(2)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
applicant  in  writing  of  the  findings.  The 
Office  may: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings: 


(ii)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  negotiate  the  date  by 
which  the  information  must  be 
submitted:  or 

(iii)  Judge  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3)  Should  the  applicant  not  submit 
the  information  as  required  by 

§  910.773(b)(2)(ii)  by  the  specified  date, 
the  Office  may  reject  the  application. 
When  the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Office  shall  review  it  and  advise  the 
applicant  concerning  its  acceptability, 

(4)  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  Office  to  file  the 
public  notice  required  {  773.13  of  this 
chapter. 

(5)  A  representative  of  the  Office  shall 
visit  the  proposed  permit  area  to 
determine  whether  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  time  of  the 
\  isil.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 
features  contained  in  the  application 
marked  by  flags, 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  regulations 
other  than  the  Act. 

(d)  Issuance  of  permits  shall  also  be 
c(jordinated  with  permits  issued 
pursuant  to  the  Georgia  Water  Quality 
Control  Act.  section  17-501;  the  Georgia 
Solid  Waste  Management  Act.  section 
43-1681:  the  Georgia  Air  Quality  Act  of 
1973:  the  Georgia  Hazardous  Waste 
Management  Act  of  1979;  the  Georgia 
Groundwater  Use  Act;  and  the  rules  of 
the  Georgia  Fire  Safety  Commission  on 
blasters'  permits. 

(e)  The  Secretary  shall  provide  for 
coordination  of  review  and  issuance  of 
permits  for  surface  mining  and 
ri'clamation  operations  with  applicable 
r»'quirement8  of  the  Georgia  Wildflower 
Preservation  Act  of  1973.  section  43- 
1801  et  seq.:  the  Georgia  Endangered 
Wildlife  Act  of  1973,  section  43-2101  et 
S''q.:  the  Georgia  Heritage  Trust  Act  of 
1975,  section  43-2301  et  seq.:  and  the 
Georgia  Cave  Protection  Act  of  1977, 
section  43-2501  et  seq. 

6.  Section  910.774  is  added  to  read  as 
follows: 


§  910.774    Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 

(a)  Part  774  of  this  chapter.  Revision: 
Renewal;  and  Transfer.  Assignment,  or 
Sale  of  Permit  Rights,  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operations 
permits. 

(b)  Any  revision  to  the  approved 
perm.it  will  be  subject  to  review  and 
approval  by  OSMRE. 

(1)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  the 
public  notice  and  hearing  provisions  of 
§§  773.13.  773.19(b)  (1)  and  (2),  and 
778.21  and  of  Part  775. 

(2)  OSMRE  shall  make  every  effort  to 
approve  or  disapprove  an  application 
for  permit  revision  within  60  days  of 
receipt  or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  needed,  OSMRE  shall 
notify  the  applicant  that  the  application 
is  being  reviewed,  but  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

(c)  In  addition  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal.  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  wnthin 
thirty  days  of  either  the  publication  of 
the  newspaper  advertisement  required 
by  i  774.17(b)(2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever,  is  later. 

7.  Section  910.775  is  added  to  read  as 
follows; 

§  910.775    Administrative  and  judicial 
review  of  decisions. 

Part  775  of  this  chapter. 
Administrative  and  Judicial  Review  of 
Decisions,  shall  apply  to  all  decisions  on 
permits, 

8.  Section  910.777  is  added  to  read  as 
follows: 

§  910.777    General  content  requirements 
for  permit  applications. 

Part  777  of  this  chapter,  "General 
Content  Requirements  for  Permit 
applications",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

9.  Section  910.778  is  revised  to  read  as 
follows: 

§  910.778    Permit  applications-minimum 
requirements  for  legal,  financial, 
compliance,  and  related  Information. 

Part  778  of  this  chapter,  "Permit 
applications-minimum  requirements  for 


legal,  financial,  compliance,  and  related 
information",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

10.  Paragraph  (b)  of  §  910.816  is 
revised  to  read  as  follows: 

§910.816     Performance  Standards-surface 
mlnlr>g  activities. 

•  •  •  *  • 

(b)  No  person  shali  conduct  surface 
coal  mining  operations  except  in 
compliance  with  the  Georgia  Safe  Dams 
Act  and  Rules  for  Safety  of  the  Natural 
Resources,  Elnvironmenta!  Protection 
Division:  the  Solid  Waste  Management 
Rules  of  the  Georgia  Department  of 
Natural  Resources,  Environmental 
Protection  Division.  Chapter  391-3—4; 
and  the  Georgia  Seed  [..aws  and 
Regulation  4. 

Paragraph  (b)  of  J  910.817  is  revised  to 
read  as  follows: 

§  9 1 0.8 1 7     Performance  standards- 
underground  mining  activities. 
•         •         «         *         • 

(b)  .No  person  shall  conduct  surface 
coal  m.ining  operations  except  in 
compliance  with  the  Georgia  Safe  Dams 
Act  and  Rules  for  Safety  of  the  Natural 
Resources.  Environmental  Protection 
Division:  the  Solid  Waste  Management 
R  Jes  of  the  Georgia  Department  of 
Natural  Resources,  Environmental 
Protection  Division.  Chapter  391-3-4; 
and  the  Georgia  Seed  Laws  and 
Regulation  4. 

PART  912— IDAHO 

12.  The  authority  citation  for  Part  912 
is  revised  to  read  as  follows: 

Authority :  Pub.  L  95-87.  30  U.S.C.  1201  et 

Stq. 

13  Section  912.700(d)  is  revised  to 

read  as  follows: 

§912.700    Waho  Federal  program. 

•  *  *  •  • 

(d)  The  recordkeeping  and  reportmg 
requirements  of  this  part  are  the  same 
as  those  of  the  pe.'^nanent  program 
regulations  which  have  been  approved 
bv  the  Office  of  .Management  and 
Budget  under  44  US  C.  3507. 

•  •  *  •  * 

14.  Section  912.772  is  added  to  read  as 

fullows: 

§912.772    Requirements  for  coal 
exploration. 

(a)  Part  772  of  this  chapter. 
'Requirements  for  coal  exploration", 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 
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(b)  I'hp  office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumst.inces.  If  additional  time  is 
needed,  OSMRK  shall  notify  the 
apphc.int  th.it  the  applicition  is  being 
reviewed,  but  more  time  is  nece.ss.iry  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

15.  Section  912.773  is  added  to  read  as 
follows: 

§  9 1 2  773     Requirements  for  permits  and 
permit  processing. 

|a)  Part  773  of  thi.s  chapter, 
■■Rec)uiremeiits  for  permits  and  permit 
processing",  shall  apply  to  any  person 
who  a()plies  for  a  permit  f(jr  surface  coal 
mining  and  reclamation  operations. 

(b)  \n  addition  to  the  rei|uirements  of 
P.irt  773.  the  following  permit 
application  review  procedures  shall 

i'ppiy- 

(1)  Any  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
application  to  the  Offii  e 

(.:)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
.ipplic.int  in  writing  of  the  findings.  The 
Office  may: 

(i)  Reject  a  flagrantly  dencient 
■ipplic  ation.  notifying  the  applicant  of 
the  findings: 

(ii)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  negotiate  the  date  by 
which  the  information  must  be 
submitted;  or 

(in)  ludge  the  application 
administratively  complete  and 
accept, ible  for  further  review. 

(3)  Should  the  applicant  not  submit 
the  information  as  required  by 
§  91.1.773(b|(2)[ii)  by  the  specified  d.ite, 
the  office  may  reject  the  application. 
When  the  applicant  submits  the  required 
information  by  the  .specified  date,  the 
Ofbce  shall  review  it  and  advise  the 
.ipplicant  concerning  its  acceptability. 

(41  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  Office  to  file  the 
public  notice  requirt^i  by  §  773.13  of  this 
chapter. 

(.■j)  A  representative  of  the  Office  shall 
Msit  the  pro()osed  permit  area  to 
determine  whether  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  time  of  the 
visit  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundanes,  topsoil 
storage  areas,  sediment  control 


structures,  roads,  and  other  significant 
features  contained  in  the  application 
marked  by  flags. 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
informatum  to  ensure  compliance  with 
applicable  Federal  laws  and  regulations 
other  than  the  Act. 

(d)  Where  applicable,  no  person  shall 
conduct  surf.ice  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  2.50  tims  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  and/or  certificates 
required  by  the  St.ite  of  Idaho,  pursuant 
to  Id.iho  Code  sections  47-704.  47-1317, 
47-1318,  47-1319.  47-1317  (Supp).  and 
3iV-U)l  ct  aeq.  (Suppl). 

ir>.  Section  912.774  is  added  to  read  as 
follows; 

§  912.774    Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 

(a)  Part  774  of  this  chapter,  'Revision, 
renewal;  and  transfer,  assignment,  or 
sale  of  permit  rights",  shall  apply  to  any 
such  ai:tioiis  involving  surface  coal 
mining  and  reclamation  operations 
permits. 

(b)  Any  revision  to  the  approved 
permit  will  be  subject  to  review  and 
approval  by  OSMRK. 

(1)  Significant  revisions  shall  l)e 
processed  as  if  they  were  new 
applications  in  accordance  with  the 
public  notice  and  hearing  provisions  of 
§§  773  13.  773  19(b)(1)  and  (b)(2),  and 
778.21  and  of  Part  775. 

(2)  OSMRF.  shall  make  every  effort  to 
approve  or  disapprove  an  application 
for  permit  revision  within  60  days  of 
receipt  or  such  longer  time  as  may  be 
reasonable  under  the  cire-umstances.  If 
additional  time  is  needed.  OSMRE  shall 
notify  the  applicant  that  the  application 
is  being  reviewed,  but  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

(c)  In  addition  to  the  requirement  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal,  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  days  of  either  the  publication  of 
the  newspaper  advertisement  required 
by  i  774.17(b)(2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 

17.  Section  912.775  is  added  to  read  as 
follows; 


§912-775    AdmtntetratJv*  and  JudteJai 
review  of  decisions. 

Part  775  of  this  chapter. 
•  Administrative  and  judicial  review  of 
decisions",  shall  apply  to  all  decisions 

on  permits. 

18.  Section  912.777  is  added  to  read  as 
follows; 

§912.777     General  content  requirements 
for  permtt  appiicatlons. 

Part  777  of  this  chapter.  "General 
content  requirements  fiir  permit 
applications",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

19.  Section  912.778  is  revised  to  read 
as  follows: 

§912.778     Permit  sppHcattons — minimum 
requtremenU  for  legsl,  flnanclai. 
compliance,  and  related  Information, 

Part  778  of  this  chapter,  "Pemiit 
applications — minimum  requirements 
for  legal,  financial,  compliance  and 
related  information",  shall  apply  to  any 
person  who  applies  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

PART  921— MASSACHUSETTS 

20.  The  authority  citation  for  Part  921 
is  revised  to  read  as  follows: 

Authority;  Pub  L.  95-B7,  30  U.S.C.  1201  et 
seq. 

21.  Paragraphs  (d)  and  (g)  of  §  921.700 
are  revised  to  read  as  follows; 

§921.700    Massachusetts  federat 

program. 

«         •         •         •         • 

(d)  The  recordkeeping  and  reporting 
requirements  of  this  part  are  the  same 
as  those  of  the  permanent  program 
regulations  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507. 
.         .         •         •         • 

(g)  The  Secretai7  may  grant  a  limited 
variance  from  the  performance 
standards  of  §5  921.815  through  921,828 
of  this  part  if  the  applicant  for  coal 
exploration  approval  or  a  surface  mining 
permit  submitted  pursuant  to  §5  921.772 
thmugh  921.785  demonstrates  in  the 
application  that; 

(1)  Such  a  variance  is  necessary 
because  of  the  nature  of  Massachusetts* 
terrain,  climate,  biological,  chemical  or 
other  relevant  physical  conditions;  and 

(2)  The  proposed  variance  is  not  less 
effective  than  the  environmental 
protection  requirements  of  the 
regulations  in  this  program  and  is 
consistent  with  the  Act. 

22.  Section  921.772  is  added  to  read  as 
follows: 


§  921.772     Requirements  for  coal 
exploration. 

(a)  Part  772  of  this  chapter, 
"Requirements  for  coal  exploration", 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSMRE  shall  notify  the 
applicant  that  the  application  is  being 
reviewed,  but  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
reeded. 

23.  Section  921.773  is  added  to  read  as 
follows: 

§  921.773    Requirements  for  permits  and 
permit  processing. 

(a)  Part  773  of  this  chapter. 
"Requirements  for  permits  and  permit 
processing",  shall  apply  to  any  person 
who  applies  for  a  permit  for  surface  coal 
mining  and  reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  773,  the  following  permit 
application  review  procedures  shall 
apply: 

(1)  Any  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
applications  io  the  Office. 

(2)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
applicant  in  writing  of  the  findings.  The 
Office  may: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings; 

(ii)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  negotiate  the  date  by 
which  the  information  must  be 
submitted;  or 

(iii)  judge  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3)  Should  the  applicant  not  submit 
the  information  as  required  by 

§  921.773(b)(2)(ii)  by  the  specified  date, 
the  Office  may  reject  the  application. 
When  the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Office  shall  review  it  and  advise  the 
applicant  concerning  its  acceptability. 

(4)  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  Office  to  file  the 
public  notice  required  by  §  773.13  of  this 
chapter. 

(5)  A  representative  of  the  Office  shall 
visit  the  proposed  permit  area  to 
determine  whether  the  operation  and 


reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  time  of  the 
visit.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 
features  contained  in  the  application 
marked  by  flags. 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  regulations 
other  than  the  Act. 

(d)  No  person  shall  conduct  coal 
exploration  which  results  in  the  removal 
of  more  than  250  tons  of  coal  nor  shall 
any  person  conduct  surface  coal  mining 
operations  without  a  permit  issued  by 
the  Secretary  pursuant  to  30  CFR  Part 
773  and  applicable  permits  issued 
pursuant  to  the  laws  of  the  State  of 
Massachusetts,  including;  the  Historic 
and  Scenic  Rivers  Act,  Mass.  Ann.  Laws 
Ch.  21,  Sections  &-17B;  Massachusetts 
Register  of  Historic  Places,  Mass.  Ann. 
Laws  Ch.  152  and  the  regulations  (950 
CMR  71);  Historical  Preservation 
Statutes,  Mass.  Ann.  Laws  Ch.  9, 
Sections  2&-27(D);  real  property  statutes. 
Mass  Ann.  Laws  Ch.  184,  Sections  31-32; 
statutes  governing  State  forests  and 
parks,  Mass.  Ann.  Laws  Ch.  132, 
Sections  40—16;  of  the  Wetlands 
Protection  Act  Ch.  131,  Sections  40-46; 
statutes  and  rules  governing  dredging 
permits,  Mass.  Ann.  Laws  Ch.  21A; 
Section  14,  310  CMR  9.01  et  seq.:  the 
Massachusetts  Hazardous  Waste 
Management  Act  Ch.  21 C.  Sections  1-14; 
the  Massachusetts  Clean  Water  Act  Ch. 
21,  Sections  26-53;  statutes  governing 
the  construction  of  roads,  drains,  or 
ditches,  Mass.  Ann.  Laws  Ch.  252, 
Sections  15-18;  statutes  governing 
drilling  or  removal  of  sand  or  any 
minerals,  Mass.  Ann.  Laws  Ch.  132.A, 
Sections  13-181  and  statutes  governing 
u.3e,  storage,  and  handling  of  explosives, 
Mass.  Ann.  Laws  Ch.  148,  Sections  9-19, 

(e)  The  Secretary  shall  provide  for 
coordination  of  review  and  issuance  of  a 
coal  exploration  or  surface  coal  mining 
and  reclamation  permit  with  the  review 
and  issuance  of  other  Federal  and  State 
permits  listed  in  this  subpart  and  Part 
773  of  this  chapter. 

24.  Section  921.774  is  added  to  read  as 
follows: 

§  921.774    Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 

(a)  Part  774  of  this  chapter.  "Revision; 
renewal;  and  transfer,  assignment,  or 
sale  of  permit  rights",  shall  apply  to  any 
such  actions  involving  surface  coal 


mining  and  reclamation  operations 
permits. 

(b)  Any  revision  to  the  approved 
permit  will  be  subject  to  review  and 
approval  by  OSMRE. 

(1)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  the 
public  notice  and  hearing  provisions  of 
§§  773.13.  773.19(b)  (1)  and  (2).  and 
7~8,21  and  of  Pari  775, 

(2)  OSMRE  shall  make  every  effort  to 
approve  or  disapprove  an  application 
for  permit  revision  within  60  days  of 
receipt  or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  needed.  OSMRE  shall 
notify  the  applicant  that  the  application 
US  being  reviewed,  but  that  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

(c)  In  addition  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal.  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  da\  s  of  either  the  publication  of 
the  newspaper  advertisement  required 
by  §  774.17(b)(2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 

25.  Section  921.775  is  added  to  read  as 
follows: 

§  921.775    Administrative  and  Judicial 
review  of  decisions. 

Part  775  of  this  Chapter, 
"Administrative  and  judicial  review  of 
decisions",  shall  apply  to  all  decisions 
on  permits. 

26.  Section  921.777  is  added  to  read  as 
follows: 

§  921.777     General  content  requirements 
for  permit  applications. 

Part  777  of  this  chapter,  "General 
content  requirements  for  permit 
applications",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

27.  Section  912.778  is  revised  to  read 
as  follows: 

§921.778     Permit  applications — minimum 
requirements  for  legal,  financial, 
compliance,  and  related  Information 

Part  778  of  this  chapter,  "Permit 
applications — minimum  requirements 
for  legal,  financial,  compliance  and 
related  information",  shall  apply  to  any 
person  who  applies  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 


«n^    D  am  il  Q  f  inrtc 
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PART  922— MICHIGAN 

:;h.  1  he  authority  citdtion  for  Part  922 
IS  revised  to  rt-ad  as  follows. 

Authority:  Pub.  L  95-87.  30  U  S  C.  1201  et 
seq. 

29.  The  heading  for  S  922  700  is 
revised  to  read; 

§  922.700    Michigan  Federal  Program. 

:iU,  Section  922.772  is  added  to  read  as 
follows: 

§  922.772    Requlremeota  for  coal 
exploratkHi. 

(a)  Part  772  of  this  chapter, 
■Requirements  for  coal  exploration", 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 

(h)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  m  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed.  OSMRK  shall  notify  the 
.ipphcant  that  the  application  is  being 
reviewed,  but  that  more  time  is 
necessary  to  complete  such  review, 
settinK  forth  the  reasons  and  the 
additional  time  that  is  needed. 

31.  Section  922.773  19  added  to  read  as 
fnUows; 

§  922.773    Requirements  for  permits  and 
permit  processing. 

(al  Part  773  of  this  chapter. 
"Requirements  for  permits  and  permit 
processing,  shall  apply  to  any  person 
who  applies  for  a  permit  for  surface  coal 
mining  and  reclamation  operations. 

(t))  In  addition  to  the  requirements  of 
Part  773,  the  following  permit 
application  review  procedures  shall 
.ipply; 

( 1 )  Any  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
application  to  the  Office. 

(2)  The  Office  sh.ill  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
applii.int  in  writing  of  the  findings.  The 
Office  may: 

(i|  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings: 

(ii)  Request  additional  information 
requ.red  for  completeness  stating 
specific.illy  what  informatum  must  be 
supplied  and  negotiate  the  date  by 
which  the  information  must  be 
submitted;  or 

(in)  Judge  the  application 
administratively  complete  and 
acceptable  for  further  review 

(3)  Should  the  applicant  not  submit 
the  information  as  required  by 
§  912.773(b)(2)(ii)  by  the  specified  date, 
the  office  may  reject  the  application. 


When  the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Office  shall  review  it  and  advise  the 
applicant  concerning  its  acceptability, 

(4)  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  Office  to  file  the 
public  notice  required  by  i  773.13  of  this 
chapter. 

(5)  A  representative  of  the  Office  shall 
visit  the  proposed  permit  area  to 
determine  whether  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  time  of  the 
visit.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 
features  contained  in  the  application 
marked  by  flags. 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  regulations 
other  than  the  Act. 

(d)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  pursuant  to  the:  Michigan 
Construction  and  Maintenance  Act, 
MCL  section  254.25,  pertaining  to  the 
alteration  of  watercourses;  Michigan 
Dams  in  Streams  or  Rivers  Act  of  1963, 
MCL  section  281.131,  Michigan 
Explosives  Act  of  1970,  MCL  section 

29  41.  perlaininj?  to  the  u.se  of  explosives 
(permit  is  issued  by  an  officer  of  a  local 
police  or  sheriffs  department  or  a 
designated  officer  of  the  State  police); 
Michigan  Hazardous  Waste; 
Management  Act  of  1960,  MCL  section 
299.501,  Michigan  Inland  Lake  and 
Streams  Act  of  1972.  MCL  section  281. 
951;  Michigan  Mineral  Wells  Act  of 
wm.  MCL  section  319.211;  Michigan 
Sand  Dune  Protection  and  Management 
Act  of  1976.  MCL  section  2m  .651; 
Michigan  Solid  Waste  Management  Act 
of  1978.  MCL  section  299.401,  Michigan 
Water  Resources  Commission  Act,  MCL 
section  323.1;  Michigan  Water  Resources 
Commission  General  Rules.  R-323.1001 
et  seq.;  Michigan  Water  Quality 
Standards,  R-323,l(>41;  the  Michigan 
Wetland  Protection  Act  of  1969.  MCL 
section  2H1  701.  Michigan  Aboriginal 
Records  and  Antiquities  Act.  MCL 
section  299  51;  Michigan  Great  Lakes 
Submerged  Lands  Act,  MCL  section 
322.701  and  the  Michigan  Historical 
Activities  Act.  MCL  section  399.201. 

(e)  The  S«K:retary  shall  provide  for  the 
coordination  of  review  and  issuance  of 


permits  for  surface  mining  and 
reclamation  operations  with  applicable 
requirements  of  the  Michigan  Air 
Pollution  Act  of  1965,  MCL  section 
336  11  and  the  Michigan  Administrative 
Rules  for  Air  Pollution  Control,  R- 
338.1101  et  seq.;  the  Michigan  Control 
and  Eradication  of  Noxious  Weeds  Art, 
MCL  section  247.61;  the  Michigan 
Endangered  Species  Act  of  1974.  MCL 
section  299.221  and  the  Michigan 
Hazardous  Waste  Management  Act  of 
1980.  The  Secretary  shall  further 
coordinate  review  of  permits,  where 
apphcable.  with  the  appropriate  State 
agencies  concerning  compliance  with 
the  Michigan  Farmland  and  Open  Space 
Preservation  Act,  MCL  section  554.71 

32.  Section  922.774  is  added  to  read  as 
follows; 

§  922.774     Revision;  renewat;  arwl  transfer, 
assignment,  or  aato  of  permtt  rights. 

(a)  Part  774  of  this  chapter,  Revision; 
renewal;  and  transfer,  assignment,  or 
sale  of  permit  rights",  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operations 
permits. 

(b)  Any  revision  to  the  approved 
permit  will  be  subject  to  review  and 
approval  by  OSMRE. 

(1)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  the 
pulilic  notice  and  hearing  provisions  of 
§  J  773.13.  773.19(b)  (1)  and  (2).  and 
778.21  and  of  Pari  775. 

(2)  OSMRE  shall  make  every  effort  to 
approve  or  disapprove  an  application 
for  permit  revision  within  60  days  of 
receipt  or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  needed,  OSMRE  shall 
notify  the  applicant  that  the  application 
is  being  reviewed,  but  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

(c)  In  addition  the  requirements  of 
Pari  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal,  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  days  of  either  the  publication  of 
the  newspaper  advertisement  required 
by  5  774  17(b||2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 

33.  Section  922.775  is  added  to  read  as 
follows: 


§  922.775    Admlnistrativa  and  )udlcial 
review  of  decisions. 

Part  775  of  this  chapter, 
"Administrative  and  judicial  review  of 
decisions",  shall  apply  to  all  deci.sions 
on  permits. 

34.  Section  922.777  is  added  to  read  as 
follows. 

§  922.777    G«ner«<  content  re<|u»renients 
for  pennN  appUcatlons. 

Part  777  of  this  chapter.  "General 
content  requirements  for  pennit 
applications",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

35.  Section  922.778  is  revised  to  read 
as  follows: 

§  922.778    Permit  appUcattons — minimum 
requirements  for  legal,  flrwnclal, 
compliance,  and  related  information. 

Part  778  of  this  chapter.  "Permit 
applications — minimum  requirements 
for  legal,  financial,  compliance,  and 
related  information",  shall  apply  to  any 
person  who  applies  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

PART  933— NORTH  CAROLINA 

36.  The  authority  citation  for  Part  933 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  30  U.S.C.  1201  et 

seq. 

37.  Paragraph  (g)  of  8  933.700  is 
revised  to  read  as  follows: 

§  933.700    North  Carolina  Federal  program. 

*  «  *  •  « 

(g)  The  Secretary  may  grant  a  limited 
variance  from  the  performance 
standards  of  55  933.815  through  933.828 
of  this  part  if  the  applicant  for  coal 
exploration  approval  or  a  surface  mining 
permit  submitted  pursuant  to  §§  933.772 
through  933.785  demonstrates  in  the 
application  that:  (1)  Such  variance  is 
necessary  because  of  the  unique  nature 
of  North  Carolina's  terrain,  climate, 
biological,  chemical,  or  other  relevant 
physical  conditions:  and  (2)  the 
proposed  alternative  will  achieve  equal 
or  greater  environmental  protection  than 
does  the  performance  requirement  from 
which  the  variance  is  requested. 

38  Section  933.772  is  added  to  read  as 
follows: 

§  933.772     Requirements  for  coal 
exploration. 

(a)  Part  772  of  this  chapter, 
"Requirements  for  coal  exploration", 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 


within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSMRE  shall  notify  the 
applicant  that  the  application  is  being 
reviewed,  but  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

39.  Section  933.773  is  added  to  read  as 
follows: 

§  933.773    Requirements  for  permits  ar>d 
permit  processing. 

(a)  Part  773  of  this  chapter. 
"Requirements  for  permits  and  pennit 
processing",  shall  apply  to  any  person 
who  applies  for  a  permit  for  surface  coal 
mining  and  reclamation  operations, 

(b)  In  addition  to  the  requirements  of 
Part  773,  the  following  permit 
application  review  procedures  shall 
apply: 

(1)  Any  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
application  to  the  Office. 

(2)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
applicant  in  writing  of  the  findings.  TTie 
Office  may: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings; 

(li)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  negotiate  the  date  by 
which  the  information  must  be 
submitted;  or 

(iii)  Judge  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3)  Should  the  applicant  not  submit 
the  information  as  required  by 

§  912.773[b)(2)(ii]  by  the  specified  date, 
the  office  may  reject  the  application. 
When  the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Office  shall  review  it  and  advise  the 
applicant  concerning  its  acceptability. 

(4)  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  Office  to  file  the 
public  notice  required  by  8  773.13  of  this 
chapter. 

(5)  A  representative  of  the  Office  shall 
visit  the  proposed  permit  area  to 
determine  whether  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  time  of  the 
visit.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 


features  contained  in  the  application 

marked  by  flags. 

(c)  In  addition  to  the  information 
required  by  subchapter  C  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  n^jjulations 
ot.her  than  the  Act. 

(d)  The  issuance  of  permits  shall  be 
coordinated,  to  the  extent  practicable, 
with  the  issuance  of  the  following 
permits,  leases  and/or  certificates 
required  by  the  Stale  of  North  Carolina; 
Water  discharge  pemiii  [NCGS  143- 
215.1).  water  use  permits  in  capacity  use 
area  (N'CGS  143-215.5]:  an  approval  of 
dam  construction  (NCOS  143-215.108), 
an  air  pollution  control  permit  (NCGS 
143-215.26,  Title  15.  North  Carolina 
Administrative  Code,  Subchapter  2K); 
air  and  water  quality  reporting  systems 
(N'CGS  143-215,63—143-215.69);  a 
geophysical  exploration  permit  (Title  15. 
North  Carolina  Administrative  Code, 
Subchapter  5C];  a  development  permit 
for  operations  in  an  area  of 
environmental  concern  designated 
pursuant  to  the  Coastal  Area 
Management  Act  (NCGS  113A-100— 
113A-128);  a  dredging  or  filing  permit 
issued  by  the  Department  of  Natural 
Resources  and  Community  Development 
(.NCGS  113-229);  a  permit  for  dumping  of 
toxic  substances  (NCGS  14-284.2); 
compliance  with  any  applicable  land 
use  regulations  adopted  in  a  soil 
conservation  district  (N'CGS  139-9);  and 
compliance  with  any  county  ordinance 
regarding  explosives  (.NCGS  153A-128). 

(e)  No  person  shall  be  granted  a 
permit  to  conduct  exploration  which 
results  in  the  removal  of  more  than  250 
tons  of  coal  or  shall  conduct  surface 
coal  mining  unless  that  person  has 
acquired  all  required  permits,  leases, 
and/or  certificates  listed  m  paragraph 
(d)  of  this  section. 

(f)  The  Secretary  shall  provide  to  the 
North  Carolina  Department  of  Natural 
Resources  and  Community  Development 
a  copy  of  each  decision  to  grant  or  deny 
a  permit  application. 

40.  Section  933.774  is  added  to  read  as 

follows: 

§  933.774     Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 

(a)  Part  774  of  this  chapter     Revision; 
renewal:  and  transfer  assignment,  or 
sale  of  permit  rights",  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  opierations 
permits. 

(b)  Any  revision  to  the  approved 
permit  wili  be  subject  to  review  and 
approval  by  OS.MRE. 
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(1)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  the 
public  notice  and  hearing  provisions  of 
§§773.13.  773.19(h|  (1)  and  (2).  and 
778.21  and  of  Part  775. 

(2)  OSMRE  shall  make  every  effort  to 
approve  or  disappove  an  application  for 
permit  revision  within  60  days  of  receipt 
or  such  longer  time  as  may  be 
reasonable  under  the  (irrumstances.  If 
additional  time  needed.  OSMRE  shall 
notify  the  applicant  that  the  application 
is  being  reviewed,  but  that  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

(c)  In  addition  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal.  Stale,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  days  of  either  the  publication  of 
the  newspaper  advertisement  required 
by  §  774.17(b)(2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 

41.  Section  933.775  is  added  to  read  as 
follows: 

s;  933.775     Administrative  and  |udtcial 
review  of  decisions. 

Part  775  of  his  chapter, 
"Administrative  and  judicial  review  of 
decisions",  shall  apply  to  all  decisions 
on  permits. 

42.  Section  933.777  is  added  to  read  as 
follows: 

§  933  777     General  content  requrements 
for  permit  applications. 

Part  777  of  this  chapter.  "General 
content  requirements  for  permit 
applications  ".  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

43.  Section  933.778  is  revisd  to  read  as 
follows: 

5  933.778     Permit  applications— minimum 
requirements  tor  legal,  financial, 
compliance,  and  related  Information. 

Part  778  of  this  chapter,  "Permit 
applications — minimum  requirements 
for  legal,  financial,  compliance  and 
related  information",  shall  apply  to  any 
person  who  applies  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

PART  937— OREGON 

44.  i  he  authority  citation  for  Part  937 
is  revised  to  read  as  follows; 


Authority:  Pub.  L  95-87.  30  U.S.C.  1201  el 
seq. 

45.  The  title  of  §  937.700  is  revised  to 

read: 

§  937.700     Oregon  Federal  program. 

46.  Section  937.772  is  added  to  read  as 
follows: 

§  937  772     Requirements  for  coal 
exploration. 

(a)  P.irt  772  of  this  Chapter. 
"Requirements  for  coal  exploration," 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSMKK  shall  notify  the 
applicant  Ihat  the  appluation  is  being 
reviewed,  but  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

(c)  Where  coal  exploration  is  to  occur 
on  State  lands  or  the  minerals  to  be 
explored  are  owned  by  the  State,  a 
mineral  lease  issued  by  the  Oregon 
Division  of  Lands  authorising  the  coal 
exploration  is  required  to  be  filed  with 
the  permit  application. 

47.  Section  937.773  is  added  to  read  as 
follows: 

!5  937.773     Requirements  tor  permits  and 
permit  processing. 

(a)  Part  773  of  this  chapter, 
"Requirements  for  permits  and  permit 
processing,"  shall  apply  to  any  person 
wh.D  applies  for  a  permit  for  surf.ice  coal 
mining  and  reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  773,  the  following  permit 
application  review  procedures  shall 
epply: 

(1)  Any  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
application  to  the  Office. 

(2)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
firther  review  and  shall  notify  the 
applicant  in  writing  of  the  findings.  The 
Office  may; 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  application  of 
the  findings; 

(ii|  Request  additional  information 
required  for  completeness  slating 
specifically  what  information  must  be 
supplied  and  negotiate  the  date  by 
which  the  information  must  be 
submitted;  or 

(iii)  judge  the  application 
administratively  complete  and 
acceptable  for  further  review. 


(3)  Should  the  applicant  not  submit 
the  information  as  required  by 

§  937.773(l))(2)lii)  by  the  specified  date, 
the  office  may  reject  the  application. 
When  the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Offit  e  shall  review  it  and  advise  the 
applicant  concerning  its  acceptability 

(4)  When  the  applicatum  is  judged 
administratively  complete,  the  applicar.t 
shall  be  advised  by  the  Office  to  file  the 
public  notice  required  by  §  773.13  of  this 
chapter. 

(5)  A  representative  of  the  Office  shall 
visit  the  proposed  permit  area  to 
determine  whether  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  time  of  the 
visit.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 
features  contained  in  the  application 
marked  by  fiags. 

(c)  In  addition  to  the  inform.ition 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicalile  Federal  laws  and  regulations 
other  than  the  Act. 

(d)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  and/or  certificates 
required  by  the  State  of  Oregon, 
including  compliance  with  Oregon's 
Statewuie  riaiining  Goals  (ORS  197.180) 
and  any  relevant  Country 
Comprehensive  Land  L'se  Plans  (ORS 
197.0()5-ORS  197.775);  license  fiom  the 
Division  of  State  l-ands  where  mines  or 
exploration  are  on  State  lands  (ORS 
273.005-273.81 5);  Solid  W  ;c;..  L.:,po3cii 
Permits,  Hazardous  Waste 
Transportation  and  Disposal  Permits. 
Industrial  Waste  Disposal  Permits 
issued  by  the  Department  of 
Environmental  Quality  (ORS  459.005- 
ORS  459-850);  leases  issued  by  the 
county  where  county  designated  forest 
lands  are  involved  (ORS  275.340);  noise 
restrictions  enforced  by  the  Department 
of  Environmental  Quality  (ORS  467.010- 
467.990);  Air  Contaminant  Discharge 
Permits  (ORS  4Bfi  CK)5-ORS  4(ifl  997), 
Water  Pollution  Control  Facilities 
Permits,  Waste  Discharge  Permits  (ORS 

468  900-ORS  468.997),  Energy  Facility 
Site  Certificates  (ORS  469  300-ORS 

469  570.  ORS  469  990.  ORS  469  W2) 
issued  by  the  Energy  Facilities  Siting 
Council;  Department  of  Fish  and 
Wildlife  issues  permits  for  dam  use 


(ORS  509.600).  for  use  of  explosives  used 
to  construct  dams  or  similar  structures 
(ORS  509.140);  the  State  Fire  Marshall 
issues  Certificates  of  Possession  for 
persons  having  or  using  explosives  (ORS 
480.210);  the  Division  of  State  Lands 
issues  license  for  use  of  dredging 
machines  (ORS  517.611-ORS  517.700); 
the  Department  of  water  Resources 
issues  permits  with  respect  to  the  use, 
appropriation  or  diversion  of  State 
wafers  (ORS  537.130,  ORS  537.135)  and 
surface  waters  (ORS  537.135,  ORS 
537.140  and  ORS  537.800),  and  permits 
relative  to  the  design,  construction  and 
maintenance  of  dams,  dikes  or  other 
hydraulic  structures  or  works  (ORS 
540.350,  ORS  540.400);  matter  may  be 
removed  from  the  beds  and  banks  of 
Stale  waters  and  fill  may  be  deposited 
in  Stale  waters  once  a  permit  is 
obtained  from  the  Division  of  State 
Lands  (ORS  541.605-ORS  541.990). 

48.  Section  937.774  is  added  to  read  as 
follows: 

§  937.774    Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  pennit  rigtita. 

(a)  Part  774  of  this  chapter,  "Revision; 
renewal;  and  transfer,  assignment,  or 
sale  of  permit  rights,"  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operabons 
permits. 

(b)  Any  revision  to  the  approved 
permit  will  be  subject  to  review  and 
approval  by  OSMRE. 

(1)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  the 
public  notice  and  hearing  provisions  of 
§§  773  13.  773.19(b)  (1)  and  (2).  and 
778.21  and  of  Part  775. 

(2)  OSMRE  shall  make  every  effort  to 
approve  or  disapprove  an  application 
for  permit  revision  within  60  days  of 
receipt  or  such  longer  time  as  may  be 
reasonable  under  the  circumstance.  If 
additional  time  is  needed,  OSMRE  shall 
notify  the  applicant  that  the  applicabon 
is  being  reviewed,  but  more  time  is 
necessary  to  complete  such  review, 
settmg  forth  the  reasons  and  the 
additional  time  that  is  needed. 

(c)  In  addition  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal,  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  days  of  either  the  pubhcaUon  of 
the  newspaper  advertisement  required 
by  S  774.17(b)(2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 


49.  Section  937.775  is  added  to  read  as 

follows: 

§  937.775    Administrative  and  judicial 
review  of  dedaions. 

Part  775  of  this  chapter. 
"Administrative  and  judicial  review  of 
decisions",  shall  apply  to  all  decisions 
on  permits. 

50.  Section  937.777  is  added  to  read  as 
follows: 

§  937.777    General  content  requlrefnents 
for  permit  applications. 

Part  777  of  this  chapter,  "General 
content  requirements  for  permit 
applications",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

51.  Section  937.778  is  revised  to  read 
as  follows: 

§  937.778    Permit  appUcatlona — minimum 
requtrementa  for  legal,  financial, 
compliance,  and  related  Inf ormatioa 

Part  778  of  this  chapter.  "Permit 
applications — minimum  requirements 
for  legal,  financial,  compliance  and 
related  information",  shall  apply  to  any 
person  who  applies  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

PART  939— RHODE  ISLAND 

52.  The  authority  citation  for  Part  939 
is  revised  to  read  as  follows: 

AuOwrify:  Pub.  L  95-87.  30  U.S  C.  1201  et 
seq. 

53.  Secbon  939.772  is  added  to  read  as 
follows: 

§  939.772    Requirements  for  coal 
exploration. 

(a)  Part  772  of  this  chapter, 
"Requirements  for  coal  exploration", 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSMRE  shall  nobfy  the 
applicant  that  the  application  is  being 
reviewed,  but  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

(c)  Notwithstanding  the  provisioiis  of 
paragraphs  (a)  and  (b)  of  this  section, 
any  person  who  intends  to  conduct  coal 
exploration  shall,  prior  to  conducting  the 
exploration,  file  with  the  regulator\' 
authority  a  written  notice  of  intention  to 
explore  including: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore: 


(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 
be  present  at  and  responsible  for 
conducting  the  exploration  activities: 

(3)  A  precise  description  and  map,  at 
a  scale  of  1:24.000  or  larger,  of  the 
exploration  area: 

(4)  A  statement  of  the  period  of 
intended  exploration: 

(5)  If  the  surface  is  owned  by  a  person 
other  than  the  person  who  intends  to 
explore,  a  description  of  the  basis  upon 
which  the  person  who  will  explore 
claims  the  right  to  enter  such  area  for 
the  purpose  of  conducting  exploration 
and  reclamation;  and 

(6)  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  as  a 
result  of  the  exploration  activities. 

(d)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed.  OSMRE  shall  notify  the 
applicant  that  the  applicabon  is  being 
reviewed,  but  that  more  time  is 
necessary  to  complete  such  review. 
setting  forth  the  reasons  and  the 
additional  ti.Tie  that  is  needed. 

54.  Section  938.773  is  added  to  read  as 
follows: 

§  939.773     Requirements  for  permits  and 
permit  proces8tr>g. 

(a)  Part  773  of  this  chapter. 
"Requirements  for  permits  and  permit 
processing",  shall  apply  to  any  person 
who  applies  for  a  permit  for  surface  coal 
mining  and  reclamation  operabons. 

(hj  In  addition  to  the  requirements  of 
Part  773,  the  following  permit 
application  review  procedures  shall 
apply: 

(1)  An\'  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
application  to  the  Office 

(2)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptablity  for 
further  review  and  shall  notify  the 
applicant  in  wnting  of  the  findings  The 
Office  may: 

(i)  Reject  a  fiagranti)  deficient 
application,  notifying  the  application  of 
the  findings; 

III)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  m.ust  be 
supplied  and  negotiate  the  date  b> 
which  the  information  must  be 
submitted;  or 

(lii)  Judge  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3)  Should  the  applicant  not  submit 
the  information  ;is  required  by 


UM  I 
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§  939.773(b)(2)(ii)  by  the  specified  date. 
the  Office  may  reject  the  application. 
When  Ihc  applit  .tnt  submits  the  required 
information  by  the  .specified  date,  the 
Office  sh.iii  review  it  and  advise  the 
applicant  (.oncerning  its  acceptabihty 

(4)  When  the  apphcation  la  judged 
administratively  complete,  the  applicant 
.shall  be  advised  by  the  Ofbce  to  file  the 
public  notice  required  by  S  773.13  of  this 
chapter. 

(5)  A  representative  of  the  Office  shall 
visit  the  proposed  permit  area  to 
determine  wht;ther  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  lime  of  the 
visit.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  iocaticms  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 
features  contained  in  the  application 
marked  by  flaj^s 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicattie  Federal  l.iws  and  regulations 
other  than  the  .Act. 

(d)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  of  coal  nor  shall 
any  person  conduct  surface  coal  mining 
operations  without  a  permit  issued  by 
the  Secret.iry  pursuant  to  30  CFK  Part 
773  and  permits  issued  pursuant  to  Slate 
law,  including:  the  Wetlands  F>rotection 
Act  (R.I.  General  Uws  Section  2-1-22); 
Chapter  20  of  the  Waters  and 
Navigation  Act  (petitions  for  ditches  and 
drains)  (R.I.  General  Laws  Section  46- 
20-1  et  seq.y.  the  Coastal  Resources 
Management  Council  Act  of  1971  (R.I. 
General  Laws  Section  46-23-6):  the 
Rhode  Island  Hazardous  Waste 
Management  ,'\ct  of  19:-8  (R  I.  General 
laws  Section  J.V-19  1-11  rl  si-q):  the 
Rhode  Island  Act  for  Inspection  of  Dams 
and  Reservoirs  (R  1.  Cieneral  Laws 
Section  46-19-1  et  soq]  and  Chapter  23- 
28.28  of  Rhode  Islands  Health  and 
Safety  Code  (R.I.  General  Laws  Section 
23-28.28-1  et  ^rq..  permits  for  blasting], 
end  an  order  of  approval  authorizing 
discharge  of  sewage  into  waterways 
within  the  State  and  modification  or 
operation  of  sewage  disposal  systems  if 
applicable  (R.I.  General  Laws  Sections 
4(3-12-1  to  46-12-37).  The  permit  issued 
by  the  Secretary  shall  incorporate  the 
requirements  of  the  Rhoiie  Island 
Historical  Zoning  Act  of  19.S4,  as 
amended  (R.I.  General  Laws  Section  45- 
24.1-1  et  seq.)  and  the  Rhode  Island 
Antiquities  Act  of  1974  (R.I.  General 
Laws  Section  42-45.1-1  et  seq.]. 


(e)  The  Secretary  shall  coordinate 
review  and  issuance  of  a  coal 
exploration  or  surface  coal  mining 
pormit  with  the  review  and  issuance  of 
other  Federal  and  State  permits  listed  in 
this  Section  and  30  CFR  Part  773. 

55.  Section  939.774  is  added  to  read  as 
follows: 

§  939.774    Revision;  renewah  "rwl  transfer, 
assignment  or  sale  of  permit  rights. 

(a)  Part  774  of  this  chapter,  "Revision; 
renewal,  and  transfer,  assignment,  or 
sale  of  permit  rights",  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operations 
permits. 

(b)  Any  revision  to  the  approved 
permit  Will  be  subject  to  review  and 
approval  t)y  OS.VIRE. 

(1)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  the 
public  notice  and  hearing  provisions  of 
§5  773.13,  773.19(b)  (1)  and  (2).  and 
778.21  and  of  Part  775. 

(2)  OSMRF:  shall  make  every  effort  to 
approve  or  disapprove  an  application 
for  permit  revision  within  60  days  of 
receipt  or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  needed.  OSMRE  shall 
notify  the  applicant  that  the  application 
is  being  reviewed,  but  that  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

(c)  In  addition  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  inrluding  an  official  of  any 
Federal.  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  days  of  either  the  publication  of 
the  newspaper  advertisement  required 
by  §  7:'4,17(h)(21  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 

56.  Section  939.775  is  added  to  read  as 
follows: 

;  939.775     Administrative  snd  )udlclal 
review  ot  decisions. 

Part  775  of  his  chapter. 
"Administrative  and  judicial  review  of 
decisions",  shall  apply  to  all  decisions 
on  permits. 

57.  Section  939.777  is  added  to  read  as 
follows: 

?  939.777     General  content  requirements 
for  permit  applications. 

Part  777  of  this  chapter,  "General 
content  requirements  for  permit 
applications",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 


surface  coal  mining  and  reclamation 
operations. 

58.  Section  939.778  is  revised  to  read 
as  follows: 

§  939.778    Permit  applications — minimum 
requirements  for  legal,  financial, 
compliance,  and  retated  Information. 

Part  778  of  this  chapter,  "Permit 
applications — minimum  requirements 
for  legal,  financial,  compliance  and 
related  information",  shall  apply  to  any 
person  who  applies  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

PART  941 -SOUTH  DAKOTA 

59.  The  authority  citation  for  Part  941 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  95-67.  30  U  S  C.  1201  et 

SfiJ. 

60.  Paragraphs  (d)  and  (g)  of  S  941.700 
are  revised  to  read  as  follows: 

5  941.700    Soutfi  Dakota  Federal  program. 

•  •         *         •         • 

(d)  The  n'cordkeeping  and  reporting 
requirements  of  this  part  are  the  same 
as  those  of  the  permanent  program 
regulations  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507. 

•  «         •         •         • 

(g)  The  Secretary  may  grant  a  limited 
variance  from  the  performance 
standards  of  55  941.815  through  941.828 
of  this  part  if  the  applicant  for  coal 
exploration  approval  or  a  surface  mining 
permit  scbmitted  pursuant  to  55  941.772 
through  941,785  demonstrates  in  the 
application  that: 

(1)  Such  variance  is  necessary 
because  of  the  unique  nature  of  South 
Dakota's  terrain,  climate,  biological, 
chemical,  or  other  relevant  physical 
conditions;  and 

(2)  The  proposed  alternative  will 
achieve  equal  or  greater  environmental 
protection  than  does  the  performance 
requirement  from  which  the  variance  is 
requested. 

61.  Section  941.772  is  added  to  read  as 
f'lllows: 

§941.772    Requirements  for  coal 
exploration. 

(a)  Part  772  of  this  chapter, 
"Requirements  for  coal  exploration", 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances  If  additional  time  is 
needed,  OSMRF:  shall  notify  the 


applicant  that  the  application  is  being 
reviewed,  but  that  more  time  is 
nececsar>'  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

62.  Section  941.773  is  added  to  read  as 
follows: 

§  94 1 .773     Requirements  for  permits  and 
permit  processing. 

(a)  Part  773  of  this  chapter. 
"Requirements  for  permits  and  permit 
processing",  shall  apply  to  any  person 
who  applies  for  a  permit  for  surface  coal 
mining  and  reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  773,  the  following  permit 
application  review  procedures  shall 
apply: 

(1)  Any  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
application  to  the  Office. 

(2)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
applicant  in  writing  of  the  findings.  The 
Office  may: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  application  of 
the  findings; 

(ii)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  negotiate  the  date  by 
which  the  information  must  be 
submitted;  or 

(ill)  ludge  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3)  Should  the  applicant  not  submit 
the  information  as  required  by 

5  941.773(b)(2)(ii)  by  the  specified  date, 
the  office  may  reject  the  application. 
When  the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Office  shall  review  it  and  advise  the 
applicant  concerning  its  acceptability. 

(4)  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  Office  to  file  the 
public  notice  required  by  §  773.13  of  this 
chapter. 

(5)  A  representative  of  the  Office  shall 
visit  the  proposed  permit  area  to 
determine  whether  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  time  of  the 
visit.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 
features  contained  in  the  application 
marked  by  flags. 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 


applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  regulations 
other  than  the  Act. 

(d)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  of  coal,  nor  shall 
any  person  conduct  surface  coal  mining 
operations  without  a  permit  issued  by 
the  Secretary  pursuant  to  30  CFR  Part 
773,  and  permits,  leases  and  certificates 
required  by  the  State  of  South  Dakota 
including  compliance  with:  (1)  Air 
pollution  control,  S.D.  Comp.  Laws  Ann. 
Chap.  34A-1;  (2)  water  pollution  control, 
S.D.  Comp.  Laws  Ann.  Chap.  34A-2;  and 
(3)  solid  waste  disposal,  S.D.  Comp. 
Laws  Ann.  Chap.  34A-6. 

(e)  No  person  shall  be  granted  a 
permit  to  conduct  exploration  which 
results  in  the  removal  of  more  than  250 
tons  of  coal  or  shall  conduct  surface 
coal  mining  unless  that  person  has 
acquired  all  required  permits,  leases, 
and  certificates  listed  in  paragraph  (d) 
of  this  section. 

63.  Section  941.774  is  added  to  read  as 
follows: 

5  941.774    Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 

(a)  Part  774  of  this  chapter,  "Revision; 
renewal;  and  transfer,  assignment,  or 
sale  of  permit  rights",  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operations 
permits. 

(b)  Any  revision  to  the  approved 
permit  will  be  subject  to  review  and 
approval  by  OSMRE. 

(1)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  the 
public  notice  and  hearing  provisions  of 
55  773.13.  773.19(b)(1)  and  (2).  and  778.21 
and  of  Part  775. 

(2)  OSMRE  shall  make  every^  effort  to 
approve  or  disapprove  an  application 
for  permit  revision  within  60  days  of 
receipt  or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  needed,  OSMRE  shall 
notify  the  applicant  that  the  application 
is  being  reviewed,  but  that  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  reeded. 

(c)  In  addition  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal,  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  days  of  either  the  publication  of 
the  newspaper  advertisement  required 


by  5  774.17(b)(2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 

64.  Section  941.775  is  added  to  read  as 
follows: 

§  941.775    Administrative  and  judicial 
review  of  decisions. 

Part  775  of  this  chapter. 
"Administrative  and  judicial  review  of 
decisions",  shall  apply  to  all  decisions 
on  permits. 

65.  Section  941.777  is  added  to  read  as 
follows: 

§941.777     General  content  requirements 
for  permit  applications. 

Part  777  of  this  chapter,  "General 
content  requirements  for  permit 
applications",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations, 

66  Section  941.778  is  revised  to  read 
as  follows: 

§941.778    Permit  applications — minimum 
requirements  for  legal,  financial, 
compliance,  and  related  information. 

Part  778  of  this  chapter.  "Permit 
applications — minimum  requirements 
for  legal,  financial,  compliance  and 
related  information",  shall  apply  to  any 
person  who  applies  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

PART  947— WASHINGTON 

67,  The  authority  citation  for  Part  947 
IS  revised  to  read  as  follows: 

Authority:  Pub.  L  95-87,  30  U.S.C.  1201  et 

srq 

68,  Paragraph  (g)  of  5  947.700  is 
revised  to  read  as  follows: 

§  947.700    Washington  Federal  program. 

•  •  «  •  • 

(g)  The  Secretary  ma\  grant  a  limited 
variance  from  the  performance 
standards  of  §§  947.815  through  947.828 
of  this  part  if  the  applicant  for  coal 
exploration  approval  or  a  surface  coal 
m.ining  reclamation  permit  submitted 
pursuant  to  5§  947.772  through  947.785  of 
this  part  demonstrates  in  the 
application:  (1)  That  such  a  variance  is 
necessary  because  of  the  nature  of  the 
terrain,  climate,  biological,  chemical,  or 
other  relevant  physical  conditions  in  the 
area  of  the  mine:  and  (2)  if  applicable, 
that  the  proposed  variance  is  no  less 
effective  than  the  environmental 
protection  requirements  of  the 
regulations  in  this  program  and  is 
consistent  with  the  Act. 

69  Section  947.772  is  added  to  read  a" 
follows: 
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^  947  772     Requirements  for  coal 
exploration. 

(a)  Pari  772  of  this  tiuipttT, 
"RiMluirfmcnls  for  coal  explorHtioii", 
shall  apply  to  any  person  who  conducts 
or  seeks  In  conduct  co.il  explorntinn 
operutioiis 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  lonj^er 
time  as  may  he  reasonafile  under  the 
circumstances  If  additional  time  is 
needed.  OSMKK  shall  notify  the 
applicant  that  the  application  is  being 
reviewed,  but  that  more  time  is 
necessary  to  complete  such  review, 
setting  forth  the  ri'asons  and  the 
additional  time  that  is  needed. 

■'O,  Section  947.773  is  added  Id  n-ad  as 
follows; 

5  947.773     Requirements  for  permit*  and 
permit  proceseing. 

(a)  Part  773  of  this  ch.ipter. 
Requirements  for  Permits  and  Permit 
Processing,  shall  apply  tt)  any  person 
who  applies  for  a  permit  for  surface  coal 
iiMning  and  reclamation  operations. 

(())  in  addition  to  the  rctiuirements  of 
Part  773.  the  following  permit 
ii[iplication  review  procedures  shall 
apply: 

(11  Any  person  applying  for  a  pemut 
shall  8ul)mit  five  copies  of  the 
application  to  the  Office. 

(2)  The  Office  shall  review  an 
dpplication  for  administrative 
complfteness  and  acceptability  for 
further  review  and  shall  notify  the 
ajiphcant  in  writing  of  the  findings    The 
Office  may: 

(i)  Reject  a  flagrantly  deficient 
.i[)()lication,  notifying  the  application  of 
t':e  findings: 

(iij  Request  additional  infurmatmn 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  negotiate  the  date  hy 
utiK.h  the  informatuin  must  he 
submitted;  or 

iiii|  ludge  the  application 
■idnunistratively  complete  and 
a( ceptable  for  further  review. 

(3)  Should  the  applicant  not  submit 
the  information  as  required  by 

§  9-17  773(b)(2)(ii)  by  the  specified  date, 
the  Office  may  reject  the  application. 
When  the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Office  shall  review  it  and  advise  the 
applicant  concerning  its  acceptability. 

(4)  When  the  applicant  is  judged 
administratively  complete,  the  applicant 
shall  tie  advised  by  the  Office  to  file  the 
public  notice  required  by  i  773.13  of  this 
chapter. 

[5]  A  representative  of  the  Office  shall 
visit  the  proposed  permit  area  to 
deterniine  whether  the  oper.ition  and 


reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  time  of  the 
visit.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 
fi  atures  contained  in  the  application 
marked  by  flags. 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  regilations 
other  than  the  Act. 

(d)  The  Secretary  shall  coordinate,  to 
the  extent  practicable,  his 
responsibilities  under  the  following 
Federal  laws  with  the  relevant 
Washington  St.ite  laws  to  avoid 
duplication: 


WasfTmgtnr  law 


j:*      ^  l««n      Aat«»      Ai-t,      as 

«m«KJ«l   JJ   use     1^1 

t..''-  ^>»an  Ajr  Kci    aa  arnerYy 

ma  *^  u  s  .;    'itM  M  toQ 
(3)     R««oiK»    CooMr<«Bor 
and     ««cow«ry     AO.     42 


u  s ; 


3r'jl 


yatwo      Kc\.      RC^        16 
use  tlO  1  §ug 
(51  Arcn«o«ogKai  and  Hvionc 
PTos«rvBtion  Act.  '6  use 
4t>tf  «<  «#t7 


(6)  NiattonaJ  f  rr^onmanlai 
Po»CV  «  U  SC  «.iil  1 
fflC 

( ■'    o^!ttai    ?ori«    Manage 

r'wnt    VI    1«    U  S  C     14^1 
t4S3    US4 

iHi  Ssction  20«  o(  tru  Clear 
thaler    Ad.    a*    amended, 

J3  u  SC  1251  m  »g 


(91   fnaanyefWl    Sf^Kte*   Act. 
IB  U  SC    1  W   •»  »•? 


(10)  n*h  and  Mldlfe  Coordi- 
nation Ad  16  use  sei- 
se/. 


(•i|    Hcmm   Con«ro<   Act    «2 

U  S  (,    4903 
(12)    BaW    Eagle    PiotecPrjr 

Ad  18  U  S  C    96e-«6«(d) 


Aaler  l>oflutton  Cortro*  Ad, 
0>^,tm  90  4«  RC-VV 

l^aAhmglofi     CJeer     Am     Ad, 

Chapler  ?0  »4  H<..-W 
SolM     MMte     Utrmytman 

Kttou*      Waste      Oaposal 
Act  Oi««i«ef  70  10S  R<>v 
mdwi  Ckavea  and  Raconla. 
Chapiet  2'  " 

ArcftMiogtcai  SHea  and  n» 
icxrxMX.  Chapter  17  bJ 
RCW  Offlce  ot  Afctieotogy 
and  Hatonc  Ptaaarvaaon. 
Cn^xai  A3  61A.  RCW 

Slate  f  nvlronrT»enta(  Pi.)*rv 
Act  Ch«l«ar  43  21C  fiCV. 


Shoretna    ManagamenI 
Chapter  90  VJ  WW 


A*:t 


Water  Po«ution  Cof»oi  Act 
Chapter  90  48  RCW 
Waatw^lon  Foraat  Prac 
(caa  Act  Chapter  76  CtJ 
RCW 

Natural  Vee  Preaervea  Ad 
(PWitil,  Chapter  TSi  '0 
RCW  Departmart  of 
Oame  Chapter  43  1 7 
RCW  Oaraa  Ccfrmmor. 
Ch^xer  ;;  06.  RCW 

Water  neso««»8  Ad  a4 
1971  Chapter  90  S4  RCW 
Mnmm  Water  Fioen  and 
Le»«».  Ct\»(ilei  BC  22 
RCW 

Noae  Con«ro<  Act  ct  19^4 
Chapiei  ro  1 0 .'  RC~W 


(e)  The  Secretary  shall  coordinate  the 
SMCRA  permit  with  appropriate  State 
and  regional  or  local  agencies  to  the 
extent  possible,  to  avoid  duplication 
with  the  following  state  and  regional  or 
local  regulations: 

(1)  Department  of  Ecology: 

S;iHdce  Water  Righl»  Permit.  RCW  90  03  250 
Dam  Safety  Approval.  RCW  90  03  350 
Fpservoir  Permit.  RCW  90  03  370 


Approval  of  Change  of  Place  or  Purpose  of 

Ise  (water)  RCW  90.03  380 
(iround  Water  Permit.  RCW  90.44  050 
.\ew  Source  Construction  Approval.  RCW 

79  94  152 
Bumins  Permit,  RCW  70  94  R50 
Flood  Control  Zone  Permit,  RCW  86  16  080 
WHSle  Discharge  Permit,  RCW  90  48.180 
Nritional  Pollution  Discharge  Elimination 

System  (NPDESl  Permit.  RCW  90  48 
Approval  of  Change  of  Point  of  Diversion. 

RCW  90.03,380 
Sewage  Facilitiei  Approval,  RCW  90.48.110 
Water  Quality  Certihcation.  RCW  90.48.160 

(2)  Department  of  Natural  Resources: 

Bjming  Permit  RCW  77.04.150  &  A"0 
Dumping  Permit.  RCW  76.04.242 
Operating  Permit  for  Machinerj',  RCW 

76  04  2"5 
Cutting  Permit.  RCW  76  08  0.10 
Forest  Practicei.  RCW  76.06  060 
Right  of  Way  ClearinR.  RCW  76  04.310 
Dniung  Pemut.  RCW  78.52.120 

(3)  Regional  Air  Pollution  Control 

Agencies: 

New  Sijurt^e  Construction  Approval  |RCW 

:-0,94.152) 
P.imi.iR  Permit.  RCW  70  94  fi50 

(4)  Department  of  Fisheries: 
Hydraulic  Permit,  RCW  75  20 

(5)  Department  of  Game: 

Hydraulic  Permit  RCW  75-20  100 

(6)  Department  of  Social  Health 
Services; 

Public  Sewage.  WAC  248  92 
E'ubhc  Water  Supply.  WAC  248.54 

(7)  Department  of  I-abor  and 

Industries: 

Fxplosive  license.  RCW  70  74,135 
Blaster's  license.  WAC  296.52.040 
[Purchasers  license,  WAC  296  52.220 
Storage  Magazine  license,  WAC  296,52.170 

(8)  Cities  and  Counties; 

New  Source  Construction  Approval.  RCW 

70.94  152 
Burning  Permit  RCW  79  94  650 
Shoreline  Substantial  Development  Permit, 

RCW  90  58  140 

Zoning  and  Building  Permits.  Ixica! 
Ordinances 

(f)  Where  applicable,  no  person  shall 
conduct  coal  exploration  operations 
which  result  in  the  removal  of  more  than 
2!iO  tons  in  one  location  or  surface  coal 
mining  and  reclamation  operations 
without  first  obtaining  permits  required 
by  the  State  of  Washington. 

(g)  The  Secretary  shall  provide  a  copy 
of  the  decision  to  grant  or  deny  a  permit 
application  to  the  Washington 
Department  of  Natural  .-Resources,  tl^.e 
Department  of  Ecology  jnd  to  the 
County  Department  of  F'lanning,  if  any. 
m  which  the  operation  is  located. 

71  Section  947.774  is  added  to  read  as 
follows: 
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§  947.774    Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 

(a)  Part  774  of  this  chapter,  "Rev  ision; 
renewal;  and  transfer,  assignment,  or 
sale  of  permit  rights,"  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operations 
permits. 

(b)  Any  revision  to  the  approved 
permit  will  be  subject  to  review  and 
approval  by  OSMRE. 

(1)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  the 
public  notice  and  hearing  provisions  of 
55  773.13.  773.19(b)  (1)  and  (2).  and 
778  21  and  of  Part  775. 

(2)  OSMRE  shall  make  every  effort  to 
approve  or  disapprove  an  application 
for  permit  revision  within  60  days  of 
receipt  or  such  longer  time  as  may  be 
reasonable  under  the  circumstances.  If 
additional  time  is  needed.  OSMRE  shell 
notify  the  applicant  that  the  application 
is  being  reviewed,  but  that  more  time  is 


necessary  to  complete  such  review, 
setting  forth  the  reasons  and  the 
additional  time  that  is  needed. 

(c)  In  addititjn  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal,  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  days  of  either  the  publication  of 
the  newspaper  advertisement  required 
by  S  774.17(b)(2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 

72.  Section  947.775  is  added  to  read  as 
follows: 

S  947.775    Administrative  and  Judicial 
review  of  decisions. 

Part  775  of  this  chapter, 
"Administrative  and  judicial  review  of 
decisions",  shall  apply  to  all  decisions 
on  permits. 


73.  Section  947.777  is  added  to  read  as 

follows: 

§  947.777     General  content  requirements 
for  permit  applications. 

Part  /'77  of  this  chapter.  "General 
content  requirements  for  permit 
applications",  shall  apply  to  any  person 
who  applies  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

74  Section  94"  "~8  is  revised  to  read 
as  follovs's: 

§  947.778     Permit  applications— minimum 
requirements  for  legal,  financial. 
compliance,  and  related  Information. 

Part  778  of  this  chapter,  "Permit 
applications — minimum  requirements 
for  legal,  financial,  compliance,  and 
related  information",  shall  apply  to  any 
person  who  applies  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  200 

Regulation  to  Implement  the 
Provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986 
Regarding  Fees 

AGENCY:  Rdilroad  Retirement  Board. 
action:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 

Board  amends  its  regulation  of  FOIA 

fres  to  comply  with  the  provisions  of  the 

Freedom  of  Information  Reform  Act  of 

1<)86. 

EFFECTIVE  DATE:  May  20,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.eRoy  Blommaert,  Privacy  Art/FOI.\ 
Officer.  Railroad  Retirement  Board.  B-U 
Ru.sh  Street.  Chicago.  Illinois  60tJll,  (312) 
7,-)l-4,'i48  (R'S  387-4548). 
SUPPLEMENTARY  INFORMATION:  The 
Freedom  of  Information  Reform  Act  of 
1  UW)  (Pub.  L.  99-570)  requires  aj^encies 
ti)  amend  their  re^uhitions  of  FOIA  fees 
111  accordance  with  OMB  guidehnes  on 
uniform  FOIA  fees  issued  pursuant  to 
tins  Act.  The  Railroad  Retirement  Board 
promulgated  proposed  njles  at  52  FR 
Ii):i(l4-B5  (April  1,  1987),  These  proposed 
rules  were  drafted  in  conformance  with 
OMB's  proposed  guidelines  published  at 
52  FR  1W2-94  ([anuary  16,  1987).  No 
comments  were  received  during  the 
comment  period  which  expired  April  1.1. 
1987.  OMB  published  its  final  guidelines 
at  52  FR  10012-20  (March  27.  1987).  As  a 
result  of  public  comment  to  its  proposed 
guidelines,  OMB  revised  its  guidelines  in 
a  number  of  respects,  particul.irly  with 
respect  to  definitions  of  categories  of 
users.  These  fm.il  rules  of  the  R.iilroad 
KetiremenI  Board  includes  the  changes 
OMB  made  in  its  final  guidelines  It  is 
the  opinion  of  the  Railriiad  Retirement 
Board  that  because  the  OMB  final 
guidelines  were  made  piirsu.int  to  public 
comment  the  Board  may  promulgate 
final  rules  without  allowing  for 
additional  public  comment. 

The  Railroad  Retirement  Board  has 
determined  that  this  is  not  a  ma|or  njle 
fur  purposes  of  Executive  Order  12291 
Therefore,  no  Regulatory  Impact 
.Analysis  is  required.  In  addition,  this 
part  does  not  impose  any  requirement 
for  the  collection  of  information  within 
the  meaning  of  the  I'<iperwork  Reductmn 
Act  of  19«).  Beciuse  the  Freedom  of 
Information  Reform  Act  of  198(3  requires 
that  agencies  publish  final  rules  of  fees. 
subject  to  public  notice  and  comment, 
by  April  25,  1987,  the  Board  is  claiming 
an  exemption  to  the  OMB  prior  review 
provisions  of  Fxe'  utive  Order  12291 
The  Board  has  determined  that  allowing 


a  10  day  OVfB  review  period  before 
publication  in  the  Federal  Register 

would  jeopardize  the  agency's  ability  to 
meet  the  April  25,  1987,  statutory 
deadline. 

Ust  of  Subjects  in  20  CFR  Part  200 

Railroad  retirement.  Railroad 
unemployment  insurance.  Freedom  of 
Information. 

Title  20  CF'R  Part  200  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  cit.ition  for  Part  200 
continues  to  read  as  follows: 

Authority.  45  U  S.C.  23lf  and  45  U.S.C.  362. 

unless  otherwise  noted. 

2.  The  authority  citation  for  S  200.4 
continues  to  read  as  follows: 

[h  use.  552) 

3.  Section  200  4(g)  is  revised  to  read  as 

follows: 

5  200.4     Protection  of  privacy  ot  records 
maintained  on  Individual*. 
.  •         •         •         • 

(g)  The  RRB  may  charge  the  person  or 
persons  making  a  request  for  records 
under  paragraph  (f)  of  this  section  a  fee 
in  an  amount  not  to  exceed  the  costs 
actually  incurred  in  complying  with  the 
recjuest  and  not  to  exceed  the  cost  of 
processing  a  check  fur  payment. 
Depending  on  the  category  into  which 
the  request  falls,  a  fee  may  be  assessed 
for  the  cost  of  searching  for  documents, 
reviewing  documents  to  detemune 
whether  any  portion  of  any  located 
documents  is  permitted  to  be  withheld. 
and  duplicating  documents. 

(1)  Fre  srhrclulp:  To  the  extent  th.it 
the  following  are  chargeable,  they  are 
chargeable  according  to  the  following 
schedule: 

(i)  The  charge  for  making  a  manual 
search  for  records  shall  be  Sa.OO  per 
hour 

(ii)  The  charge  for  reviewing 
documents  to  determine  whether  any 
portion  of  any  located  document  is 
permitted  to  be  withheld  shall  be  S21.00 
per  hour 

(ill)  The  charge  for  making 
photocopies  of  any  size  document  shall 
tie  $.10  per  copy  per  page. 

(iv)  The  charge  for  computer 
generated  listings  or  labels  shall  include 
the  direct  cost  to  the  RRB  of  analysis 
and  programming,  where  required,  plus 
the  cost  of  computer  op<>rutions  to 
produce  the  listings  or  Libels.  The 
m.iximum  computer  search  charge  shall 
be  $268.00  per  hour  ($4.50  per  minute) 
Search  time  shall  not  include  the  time 
expended  in  analysis  or  programming 
where  these  operations  are  required. 

(2)  Categories  of  requfsUTs.  For  the 
purpose  of  assessing  fees,  requesters 


shall  be  classified  into  one  of  the 
following  five  groups: 

(i)  CcriimtTcial  use  rrqui-sters: 
Commercial  use  requesters  are 
requesters  who  seek  information  for  a 
use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  For  such 
requesters,  the  RRB  will  fully  charge  for 
the  cost  of  searching,  reviewing  and 
copying  and  shall  not  consider  a  request 
for  waiver  or  reduction  of  fees  based 
upon  an  assertion  that  disclosure  would 
be  in  the  public  interest;  however,  the 
RRB  will  not  charge  a  fee  if  the  tot.il 
cost  for  searching,  reviewing,  and 
copying  is  less  than  $10.00. 

(ii)  Educational  and  non-commercial 
scientific  institution  requesters: 
Educational  requesters  are  educational 
institutions  which  operate  a  program  or 
programs  of  scholarly  research.  They 
may  be  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education. 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of  vocational 
education.  Non-commercial  scientific 
requesters  are  institutions  that  are  not 
operated  on  a  "commercial"  basis  and 
whii  h  are  operated  solely  for  the 
purpose  of  conducting  scientific 
rese.irch  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use.  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research  For  requesters  in 
this  category,  the  RRB  sh.ill  charge  for 
the  cost  of  reproduction  alone,  excluding 
the  first  100  pages,  for  which  no  charge 
will  be  made.  If  after  excluding  the  cost 
of  the  first  100  pages  of  reproduction, 
there  remain  costs  to  be  assessed,  the 
RRB  will  not  charge  for  such  costs  if 
8U(  h  costs  total  less  than  $10,00.  If  the 
cost  IS  $10  00  or  more,  the  RRB  may 
waive  the  charge  or  reduce  it  if  it 
determines  that  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  ccmtribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester  To 
be  eligible  for  free  search  time,  these 
requesters  must  reasonably  describe  the 
records  sought. 


(iii)  Requesters  who  are 
representatives  of  the  news  media.  The 
term  "representative  of  the  news  media" 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  putilish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  could  be  of  interest  to  the  public. 
In  the  case  of  "freelance"  journalists, 
they  may  be  regarded  as  working  for  a 
news  organization  if  they  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization. 
even  though  not  actually  employed  by  it. 
For  requesters  in  this  category  the  RRB 
shall  charge  for  the  cost  of  reproduction 
alone  excluding  the  cost  of  the  first  100 
pages,  for  which  no  charge  will  be  made. 
If,  after  excluding  the  cost  of  the  first  100 
pages  of  reproduction,  there  remain 
costs  to  be  assessed,  the  RRB  will  not 
charge  for  such  costs  if  such  costs  total 
less  than  $10.00.  If  the  cost  is  $10.00  or 
more,  the  RRB  may  waive  the  charge  or 
reduce  it  if  it  determines  that  disclosure 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester.  To  be  eligible  for  free 
search  time,  these  requesters  must 
reasonably  describe  the  record  sought. 

(iv)  Requests  by  suh/ects  of  records  in 
Privacy  Act  Systems  of  Records. 
Requests  from  subject  individuals  for 
records  about  themselves  filed  in  any  of 
the  Board's  Privacy  Act  Systems  of 
Records  will  continue  to  be  treated 
under  the  fee  provisions  of  the  Privacy 
Act  of  19B4  which  permit  assessing  fees 
only  for  reproduction. 

(v)  All  other  requesters.  For 
requesters  w!io  do  not  fall  within  the 
purview  of  paragraphs  (g)(2)  (i),  (ii),  (iii), 
or  (iv)  of  this  section,  the  RRB  will 
charge  the  full  direct  cost  of  searching 
for  and  reproducing  records  that  are 
responsive  to  the  request,  except  that 
the  first  100  pages  of  reproduction  and 
the  first  two  hours  of  search  time  shall 
be  provided  without  charge.  If,  after 
excluding  the  cost  of  the  first  100  pages 
of  reproduction  and  the  first  two  hours 
of  search  time,  there  remain  costs  to  be 


assessed  for  either  or  both  of  these 
operations,  the  RRB  will  not  charge  for 
such  costs  if  the  total  is  less  than  $10. (X). 
If  the  total  cost  is  $10.00  or  more,  the 
RRB  may  waive  the  charge  or  reduce  it 
if  it  determines  that  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester, 

(3)  Charges  for  unsuccessful  searches. 
Where  search  time  is  chargeable,  the 
RRB  may  assess  charges  for  time  spent 
searching,  even  if  the  RRB  fails  to  locate 
the  records,  or  if  located,  the  records  are 
determined  to  be  exempt  from 
disclosure.  If  the  Board  estimates  that 
search  charges  are  likely  to  exceed 
S25.00  it  will  notify  the  requester  of  the 
estimated  amount  of  fees,  unless  the 
requester  has  agreed  in  advance  to  pay 
fees  as  high  as  those  anticipated.  Such 
notice  will  offer  the  requester  the 
opportunity  to  confer  with  agency 
personnel  with  the  object  of 
reformulating  the  request  to  meet  his  or 
her  needs  at  a  lower  cost. 

(4)  Aggregating  requests.  'When  the 
RRB  reasonably  believes  that  a 
requester  or  group  of  requesters  acting 
in  concert  is  attempting  to  break  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees,  the  RRB  will  aggregate  any  such 
requests  and  charge  accordingly.  One 
element  the  RRB  will  consider  in 
determining  whether  a  belief  would  be 
reasonable  is  the  time  period  in  which 
the  requests  have  been. 

(5)  Advance  payments,  (i)  The  RRB 
will  not  require  a  requester  to  make  an 
advance  payment  unless: 

(A)  The  RRB  estimates  or  determines 
that  the  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.00,  in  which  case 
the  RRB  will  notify  the  requester  of  the 
likely  cost  and  obtain  satisfactory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 
payment  of  FOIA  fees,  or  require  an 
advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 


requesters  with  no  history  of  payment: 

or 

(B)  A  requester  has  previously  failed 

to  pay  a  fee  charged  in  a  timely  fashion 
(i.e.,  within  30  days  of  the  date  of  the 
billing),  in  which  case  the  RRB  may 
require  the  requester  to  pa\  the  full 
amount  owed  plus  an\'  applicable 
interest  as  provided  below  or 
demonstrate  that  he  has.  in  fact,  paid 
the  fee,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  agency  begins 
to  process  a  new  request  or  a  pending 
request  from  that  requester. 

(ii)  When  the  Board  acts  under 
paragraph  (gj[5)(i]  of  this  section,  the 
administrative  tim.e  limits  prescribed  in 
subsection  (a)(6)  of  the  Freedom  of 
Information  Act  (5  U.S.C  552(a)(6))  (i.e.. 
10  working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denials, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  the 
Board  has  received  the  fee  payments 
described  m  said  paragraph  (g)(5){i)  of 
this  section. 

(6)  Charging  interest.  Interest  may  be 
charged  to  any  requester  who  fails  to 
pay  fees  charged  within  30  days  of  the 
date  of  billing.  Interest  will  be  assessed 
beginning  on  the  31st  day  following  the 
day  on  which  the  bill  for  fees  was  sent. 
Interest  will  be  the  rate  prescribed  in 
section  3717  of  Title  31  of  the  United 
States  Code  Annotated  and  will  acrnie 
from  the  date  of  the  billing. 

(7)  Collection  of  fees  due.  Whenever  it 
is  appropriate  m  the  judgment  of  the 
Board  in  order  to  encourage  repayment 
of  fees  billed  in  accordance  with  these 
regulations,  the  Board  will  use  the 
procedures  authorized  by  the  Debt 
Collection  Act  of  1982  [Public  Law  97- 
365),  including  disclosure  to  consumer 
reporting  agencies  and  use  of  collection 

agencies. 

«         «         *         •         « 

By  Authority  of  the  Board. 

Dated,  April  22.  1987. 
Beatrice  Ezerski. 
SecTtary  lo  the  Board. 
(FR  Doc  8--9504  Filed  4-23-87;  11:15  amj 
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1831  13685 

5315 1 241 4 

Proposed  RulSK 

225 12440 

509  10913 

49  CFR 

Ch  IX 12916 

1 07 13034 

1 71 13034 

1 72 13034 

1  73 13034 

1 74 13034 

1 76 „ 13034 

1 77 „ 13034 

1 78 13034 

179 13034 

2 1 9 1 0575 

604  11916 

1002 13244,  13686 

1003 11277 

1043 11277 

1052 11991 

1 034 „ 1 1277 

1 207 10382 

1244 „ 12415 

1 249 10382 

Proposed  Pules: 

Ch  X 11295 

571 10775 

701 1 3066 

1071 13729 

1072 13729 

1 135 13482 

1 145 13482 

1312 10913 

1 320 1 1 295 

50  CFR 

17 10890.  11162  ^^2"" 

301 10759,  13768 

611 10761 

642 1 0762 

652 1 0763 

663 11473 

672 10761.  11991,  12183. 

12916 

675 10761,  1^992  -3375 

685 12641 

Proposed  Rules: 

17     13254  13-29,  13790- 

13797 

32 1 3484 

33 1 3484 

222 1 2040 

227 1 2040 

640 10780,  1 3257 

642 „ 11713 

651 10781 

652 12575 


LIST  OF  PUBLIC  LAWS 

Last  Ust  April  23    198" 
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have  become  Federal  laws 
liie  text  of  laws  rs  not 
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Register  but  may  be  ordered 
m  irKlr\rtdual  pamphlet  form 
(referred  to  as  "slip  laws  ') 
from  tlie  Superintendent  of 
Documents,  U  S   Government 
Pnnfing  Office.  Washington, 
DC  20402  (phone  202  27 S- 
3030) 

H.R.  1783/Pub.  L.  100-26 
Defense  Technical  Corrections 
Act  of   1987    (Apr    21.   1987. 
101  Stat    273,   17  pages) 
Price    $1  00 

HJ  Res.  119/Pub.  U  100-27 
DesKjnating  the  week  of  April 
19,  1987,  through  Apnl  25. 
1987.  as  "National  Mmonty 
Cancer  Awareness  Week  " 
(Apr    21.  198  7,  101   Stat    290; 
1  page)     Price    $1  00 
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!n(il  piiSilishcd  on  S.i!isr(l,ivs,  S.imi.As,  nr  on  officutl  holuiHys), 
nv    the   Offii;!-   of  the   Kfiicr.il   K.-K;slfr    N.ilion.d    Art  hives   Hiui 
Krtords  Adniinistriition.   \V,ishii!v;!..ri    DC  2l>4(»i.  under  the 
Kfdcr.tl   Register  Act  (49  Sl.it    r^M)    ,!•,  .im.-iidfd.  44  L!,S  C    (h 
I'))   ,ind   the   rci;iii.ilion'<   of   the   Adir.iiiislr.i'iv  e   Commillee   of  the 
Kfdtr.il  Rriiistcr  It   Cl'R  Ch.  1).  Uihlnbution  is  mrfde  only  by  the 
Suprruilendrnt  of  Documents.  U.S.  Government   I'rn.tinK  Office. 
U,ist;ini;'on     DC    20402. 

1  (se   Federal   Rej;isler   fiiuvuii's   h   iii^if.inTi   s\strrn   for   m, iking 
.i\,iil,iiiie  to   the  puh'iu.  regul.itiuns  and  h'gal  notices  issued   t.-v 
I  ederii   ,n;eni  icH     Ihese  include  {"residential  proi  l.ini.itions  and 
Fveiiitiw  Orders  <in(i  Feder.il  agency  documents  hHvip.g  gener.il 
,i;'piii  .ibiliH    <ind   leii.il   effei  t     documents   required   to   tie 
puiilished   )iv    ait   of   Congress   and   other  Feder.il   ageni  y 
documents  of  public  interest    Uocumenis  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  d.iv  before 
they  are  published,  unless  earlier  filing  is  requested  by   the 
issuing  iiyeni  y 

1  he   Federal   Register  vs.h   be  furnished  by  mail   to  subscribers 
lor  S.UOIX)  per  ye.ir.  or  $1  •n  00  for  6  months,  p.iyatile  in 
, id"., nice.  The  ch.irge  fur  individual  copies  is  $!  so  for  e.e  h 
[•■sue    or  $1  r>0  for  e.ii  h  group  of  p^i^i^t  ai  actii.iiK    bound    Remit 
1  hei  k   or   nuiiu'v    order,   made   pa\.ilhe   to   the   Superintendent   of 
Dniiinien's    CS    (.nvemment  Piinting  Office,  Washington.  DC 

.•.11102 

There  are  no  rrstrirtions  on  the  republication  of  material 
■  ippearing  in    the   Federal    Register 

Questions  and  requests  for  specific  information  may  be  directed 

tii    the    tele;,hnne    nuf,he-s    h-,'e!    u'lder    IMORMATION    AM) 
,\SS1S  lAM  I-',   i::   'he   HI'MiiK   AIDS  seiV.m  of  this  issue 

liow  To  Cite  This  Publuation    Ise  the  volume  number  and  the 

p.ige   number     Fxa-njie     :'..:    IK    '.  .   i45. 


ACTION 
PROPOSED  RULES 

Rogulatory  agpnda.  14844 

Advisory  Council  on  Historic  Preservation 

See  Historic  Reservation,  Advisory  Council 

Agency  for  International  Development 

PROPOSED  RULES 

Rogulatory  agenda,  149W) 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Chorrii  s  «rown  m  Was.hington,  13842 

Agriculture  Department 

Sef  also  Agricultural  Marketing  Service.  Food  Safety  and 
Inspection  Service 

PROPOSED  RULES 

Regulatory  agenda,  14116 

Air  Force  Department 

NOTICES 

Meetings: 

Scientific  .Advisory  Board,  H859 

Alcohol,  Tobacco  and  Rrearms  Bureau 

PROPOSED  RULES 

.Xictihol;  viticultural  area  designations: 

Ben  l.omond  .Mountain.  CA.  13844 
ReKii!ator\  agenda.  14687 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Reyulatory  agenda,  14850 

Army  Department 

NOTICES 

Meetings: 

Military  personal  property  s>  .mposiu.Ti.  13859 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  .'Xrts  and  the  Humanities 

Coast  Guard 

RULES 

Forts  and  Wdtervva\s  safety: 

Safey  and  securit\'  zones,  e'.i  :  list  of  temporary  rules, 
13832 
PROPOSED  RULES 

Drawbridge  operations: 
Florida.  13847 

Commerce  Department 

S' e  j/s'i'  International  Trade  .Adrn.iiist.'ation;  Patent  and 
I  rademark  Office 

PROPOSED  RULES 

Regulatory  agend,;,  '!4i';fi 
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Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Jamaica,  13858 

Commodity  Futures  Trading  Commission 
PROPOSED  RULES 

Regulatory  agenda.  15:^^ 

Comptroller  ot  the  Currency 

PROPOSED  RULES 

Regulatory  agenda,  14695 

Consumer  Product  Safety  Commission 

PROPOSED  RUtJES 

Regulatory  agenda,  15110 
NOTICES 

Meetings:  Sunshine  .Act,  13907 
(2  documents) 

Customs  Service 

PROPOSED  RULES 

Regulatory  agenda,  14"00 

Defense  Department 

See  also  Air  Force  Department,  .A.-mv  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  [F.ARj. 

Regulatory  agenda,  15086 
Regulatory  agenda.  14206 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearir.^s.  determinations,  etc.: 
Sigma  Chem.ica!  Co.,  13883 
Western  Fher  Laboratories.  l:;c     1.^863 

Economic  Regulatory  Administration 

NOTICES 

.Natural  gas  exportation  and  importation 

Home  Oil  Resources  Ltd..  13859 
Powerplant  and  industrial  fuel  use:  prohibition  orders, 
exemption  requests,  etc  . 

General  Electnc  Co..  13859 

Live  Oak  Cogen.  Inc.,  13880 

Peter  J,  Pifchess  Honor  Rar.cho   13881 

Education  Department 

PROPOSED  RULES 

Regulatory  agenda.  14222 

Energy  Department 

See  also  Econom.ic  Regulatory  .Administration:  Energy 
Research  Office;  Federal  Elnergy  Reguiatory 
Commission 

PROPOSED  RULES 

Regulatory  agenda,  14254 

Energy  Research  Office 

NOTICES 

Meetings: 

Energy  Research  .Advisory  Board   13862 
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Environmental  Protection  Agency 

PHOPOStD  RULES 

Regulatory  figt'iuiit.  14H,'>4 
VVHttT  polliitidti  control 
State  under«roiind  injection  control  programs — 

IHmuis,  1  !B48 

Equal  Employment  Opportunity  Commission 

RULES 

Fnciiom  of  Information  Ai.t.  implementati.iii 

I  '..form  fee  scheiiule  and  administrative  guidelines,  13829 

PROPOSED  RULES 

P.rLju'Mtorv  ayfTida    l-t'C'-4 

Executive  Office  of  the  President 

Srf  ManaKcmep.t  and  liudxt''.  dttn  e.  Presidential 
[)()(:urne;its 

Export-Import  Bank 

NOTICES 

A«etu:v  inforinaiiiin  collection  activities  under  OMH  riMrw 
Farm  Credit  Administration 

PROPOSED  RULES 

Kemilatory  agetuta,  ITi!  IH 

Federal  Aviation  Administration 

NOTICES 

Meetings: 

AeronautK    Radio  Tei  hiii  a]  CanmiMion.  13899 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations,  table  of  assignments: 
Nrvada.  13H49.  l,iH5() 

1 2  documents) 
South  Carolina.  13850 
1  ennessep,  13851 
Texas,  13851 

[1  documents) 
Vermont,  13852 

|2  documents'! 
V'iimnui  et  al,,  13853 
WashinRton.  13853 
Kegiilatory  axenda,  I'lnO 

Federal  Deposit  Insurance  Corporation 

PflOPOSCD  RULES 

Freedom  of  Inforniatum  Art    iriifilementation 

Ihidorm  fee  schedule  and  adniiiustrHtive  gviidfiinrs,  l.tH4:i 
Regulatory  agenda,  15138 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance   cnmmui'.itu,'s  ehjjible  for  sale. 

.New  York  et  al  ,  13H3H 
PROPOSED  RULES 
Regulatory  agenda,  14i).Ui 
NOTICES 
Disaster  and  emergency  areas: 

Mass.K  hu.setts,  13*r2 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  ager.d.i    1,')H4 
NOTICES 

Meetings.  Sun.stiine  .\ct,  13907 


iVeli!innar\  permits  surrender: 

ShavN.ino  Hydro  Associates.  13862 

Summit  Hvdropovver.  13862 
Applii-dt/.  y.-^   /••' .;." '^,  determinations,  etc.: 

Consolidated  (,,ls    1  i  a  nsmisslon  Corp.,   13Rm 

Iowa  IHm.ois  (,as  ^  F.Uitnc  Co..  13864 

Mid  Louisiana  C.as  (j)  ,  138tj5 

North  Little  Rock,  AR,  138fW 

Northern  Natural  (.as  Co  ,  13W,9 

Oxford,  KS,  Vif,-7\ 

Pioneer  Production  Corp  ,  138b5 

Snyder  Ce.l  Co..  138(i9 

Texaco.  Inc .  et  al  .  138~0 

Western  Cias  Supply  (]o   et  al     i:'Hf)8 

Western  Iransmission  Corp..  13b70 

Williams  Natural  (las  Co.    138~0 

Federal  Highway  Administration 

PROPOSED  RULES 

.Motor  earner  safety  regulations 

I'arts  rind  accessories  necessary  for  safe  operations  and 
inspection,  repair,  and  ri-.aintenance,  13853 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Regulatory  agenda,  15152 
NOTICES 

Applicatiuns.  hearings,  determinations,  etc.: 

First  Federal  Savings  &  Loan  Association  of  Thomson, 
1 3  8"  2 

Federal  Maritime  Commission 

PROPOSED  RULES 

Regulatory  agenda,  15158 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Regulatory  agenda,  14<>42 

Federal  Mine  Safety  and  Health  Reviev*  Commission 

NOTICES 

Meetings,  Sunshine  .Ait    IfJ^W 

Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  agenda,  l.SlbS 

Federal  Trade  Commission 

PROPOSED  RULES 

Regulatory  agenda    LtT'S 

Financial  Management  Service 

Scp  Fis(  a!  Servue 

Fiscal  Service 

PROPOSED  RULES 

Reguiatiiry   agenda.  14iv<',T 

Fish  and  Wildlife  Service 

NOTICES 

Findangered  .ind  threatened  species  permit  applications, 

1  t8H() 

Fn\  ironmental  statements;  availability,  etc 

Honeoye  Creek  wetland  project,  NY,  138^8 
M.irine  m,ammal  permit  applications.  l.iBfV) 
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Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 

Criminal  violations;  notice  of  proceedings.  13827 

NOTICES 

Meat  and  poultry  inspection: 

Retail  stores  exemptions;  dollar  limitations  adjustment, 
13855 

General  Services  Administration 

PROPOSED  RULES 

F'deral  Acquisition  Regulation  (F,\R)- 

Regulatory  agenda,  l.^iidt) 
Regulatory  agenda.  14944 

Geological  Survey 

NOTICES 

.Meetings:    • 

Water  Data  for  Public  Use  .Advisory  Committee.  13881 

Health  and  Human  Services  Department 

St'c  also  Health  Care  Financing  .-Xdministration:  .National 
Institutes  of  Health 

PROPOSED  RULES 

Regulatory  agenda.  14270 

NOTICES 

F  'dera!  claims  collection;  interest  rates,  138~2 

Health  Care  Rnancing  Administration 

NOTICES 

.Medicare: 

Labor/delivery  room  days  in  calculation  of  inpatient 

days.  13873 
F^rovider/Reimbursement  Review  Board  jurisdiction  over 

challenge  to  apportionment  of  malpractice  insurance 

costs.  138:'4 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 

Regulatory  agenda.  14848 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Regulatory  agenda,  14362 

NOTICES 

Agency  infoimation  collection  actr.ities  under  OMB  review, 

13875 
(organization,  functions,  and  authority  delegations; 
Assistant  to  Secretary  for  Labor  Relations;  liquidated 
damages;  correcnon,  13875 

Immigration  and  Naturalization  Service 
RULES 

Immigration: 

Immigration  Reform  and  Control  Act — 

.•\d|ustment  to  lawful  permanent  status  by  certain 
individuals  and  nationals  from  Cuba  and  Haiti, 
etc.;  correction,  13827 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development,  0\erseas 
F¥ivate  Investment  Corporation 

International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list — 

Ktercury-cadmium-tellunde  [HgCdTe'i  detectors: 
validated  license  controls   13828 
NOTICES 
Antidumping: 

Malleable  cast  iron  pipe  fittings  from— 
Japan.  13855 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Fresh  cut  flowers  from — 

Peru,  Kenya,  and  Mexico,  13882 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure; 

Rail  variable  cost  and  revenue  aetermmetions  per  \o\rA 
rates  subject  to  surcharge  o'  canceilanon,  13840 
PROPOSED  RULES 
Regulatory  agenda.  15188 

Justice  Department 

See  also  Drug  Enforcement  .Adm.inistration.  Imm.igra'aon  and 

.Naturalization  Service,  Parole  Com.mission 
PROPOSED  RULES 
Regulatory  agenda,  14482 

Labor  Department 

PROPOSED  RULES 

Regulatory  agenda.  14494 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc^ 

Coal  preference  nght  lease  application — 
.Alabama.  13877 
Opening  of  public  lands 

Oregon, 13878 
Realty  actions;  sales,  leases   etc, 

Arizona,  13877 

Management  and  Budget  Office 

PROPOSED  RULES 

Regulalorj'  agenda.  14992 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Regulatory  agenda.  149f>4 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safetv  and  Health  Review  Corr.rr.ission 


Interior  Department 

See  also  Fish  and  Wildlife  Service.  Geological  Survey;  Land 

Management  Bureau;  National  Park  Service 
PROPOSED  RULES 

Regulatory  agenda,  14404 
Internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda,  14'"04 


National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  'F.ARi 

Regulatory  agenda,  15086 
Regulatory  agenda,  14968 

National  Archives  and  Records  Administration 

PROPOSED  RULES 

Regulatory  agenda,  149~6 
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MOTICES 

.^j(pr,(V  records  schedules.  Hvailability,  13684 

National  Credit  Union  Admlniatratlon 

PHO*>OS£D  RULES 

Regulatory  ageiK!<i.  l.Sl'Xi 

National  Foundation  on  the  Arts  and  the  Humanitle* 

PWOPOStD  RULES 

Kp«ul,itt)ry  Hgfiula  (Natiuiial  Kiidt)w::irnt  for  She  Artsj. 

14982 
Rt'gniatory  agfriiia  I.NdlioiMi  Kiidowmt-nt  for  th.' 

Humaii!!.cs|,  149«) 

NOTICES 

Ajjeiicy  information  collection  dcdvilieb  under  OMB  review, 
138a4,  13M5 

(2  (iocumpiits) 

K\panHion  .Arts  .Advisory  Panel,  l.'UiaS 

Musk:  Advisory  Panel.  l:!8H0 

National  Institutes  of  Health 

NOTICES 

Meeting;  "<: 

National  HeHrt,  Lung,  and  BUntd  Institule.  l,iH^5 

National  Park  Service 

NOTICES 

Boundary  establishment,  descnptions.  etc.: 
(;reat  Ba.sm  National  I'tirk,  NV,  l^mi 

National  Science  Foundation 

PROPOSED  RULES 

KcKiilatory  auciuia,  14'1H8 

NOTICES 

Agency  inforniatrin  cidl.M  tion  activities  under  CMH  review 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agi'iuiii.  TT.'m 

NOTICES 

I'eiitions;  IJire!  tor  s  decisioi.s 
Seiiuoyah  Fuels  Corp  .  l.itUtti 

Applicotions.  hfunni^s.  dftcTn.nnt-.nrs.  ftc: 
V\is(  (insin  P'.lectnc  i'owfr  Co.    l.HttUi 

Occupational  Safety  and  Health  Review  Commi«»ton 
RULES 

IVocedure  rules,  correction,  IJbJl 

Office  of  Management  and  Budget 

.S"fV'  Management  anti  Budget  Office 
Overseas  Private  Investment  Corporation 

NOTICES 

Meetings   Sur.shine  .Act.  l.i'.fU) 
Panama  Canal  Commission 

PROPOSED  RULES 

Reguuitorv  agend.c  1.V)1H 

Parole  Commission 

NOTICES 

Meetings,  Sunshine  Act.  I'fOO'l 


Patent  and  Trademark  Office 

RULES 

Patent  cases 

Pati'nt  interference  f:asps.  arbitration,  13833 

Peace  Corps 

PROPOStO  RULES 

Regulatory  agenda.  15022 

Pennsylvania  Avenue  Development  CorporatkKi 

PROPOSED  RULES 

Regulatory  agenda.  l,'>(>2t) 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Regulatory  agenda.  IS02H 

Personnel  Management  Office 

PROPOSED  RULES 

Regulatory  agenda,  14WH 

NOTICES 

Agency  information  collection  activities  under  OMR  revew, 

13889.  13890 

(4  documents) 
Educational  requirements,  minimum: 
Soil  conservation  series,  13888 

Presidential  Documents 

PROCLAMATIONS 

Spi'cuil  i)hsfn'(ii<ii\-: 

Defense  Transportation  Day.  National,  and  .N-ttional 

Transportation  VVe-k  jProc  5636).  13823 
Department  of  Labor,  Seventy  fifth  Anniversary  Year 

(J>roc    5(^37).  13B2S 

Public  Health  Service 

St't'  .National  Institutes  of  He.dth 

Railroad  Retirement  Board 

PROPOSED  RULES 

Regulatory  agenda,  LSOaS 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

rnified  agenda  of  Federal  regulations,  14112 

Securities  and  Exchange  Commission 

PROPOSED  ROLES 

Regulatory  agenda,  152,30 

NOTICES 

Self  regulatory  organizatums;  proposed  rule  changes: 
Chicago  Board  Options  F:xchange,  Inc.,  13890 
National  Association  of  Securities  Dealers,  Inc    1.1891 
New  Yorl<  Stock  Exchange,  Inc,  138M 
Philadelphia  Slock  Exchange,  Inc..  13896 

Applications.  heariP'^s.  determinations,  etc.: 
Santa  Barbara  Funding  II.  Inc.,  13897 

Selective  Service  System 

PROPOSED  RULES 

Reyulatory  agenda   15046 
Small  Business  Administration 

PROPOSED  RULES 

Regulatory  agenda,  l,'>(Hfl 
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New  ilampshire,  13899 
Meetings;  regional  advisory  councils; 
Oregon.  13899 
Puerto  Rico,  13899 

State  Department 

PROPOSED  RULES 

Regulatory  agenda,  14544 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Regulatory  agenda,  15058 

Textile  Agreements  implementation  Committee 

.See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration;  Urban  Mass 

Transportation  Administration 
PROPOSED  RULES 
Regulatory  agenda,  14548 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Comptroller  of  the  Currency;  Customs  Service;  Fiscal 

Service;  Infernal  Revenue  Service 
PROPOSED  RULES 
Regulatory  agenda,  14682 

United  States  Information  Agency 

NOTICES 

Grants;  availability,  etc: 

Private  non-profit  organizations  in  support  of 

international  educ-tional  and  cultural  activities, 
13906 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants  and  cooperative  agreements: 

Section  9  operating  assistance  limitations  and  Section 
16(b)(2)  funds  apportionment,  13899 

Veterans  Administration 

PROPOSED  RULES 

Regulatory  agenda,  15062 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
13906 


Separate  Parts  In  This  Issue 

Parts  ll-LVI 

Unified  Agenda  of  Federal  Regulations  (60  departments  and 
agencies — Books  1  and  2  of  this  issue),  14112 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Proclamation  5636  of  April  23,  1987 

National       Defense       Transportation       Day 
Transportation  Week,  1987 


and       National 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  our  history,  the  building  and  improvement  of  transportation  links 
have  been  vital  to  the  exploration  and  settlement  of  our  countn,-  and  to  the 
development  of  its  commerce.  We  can  all  be  grateful  that  these  processes 
have  never  ceased  and  that  the  spirit  of  enterprise  that  motivated  earh 
American  pioneers  still  thrives  today. 

During  the  early  decades  of  our  Republic,  planners,  engineers,  and  workrr.en 
built  the  Cumberland  Road  from  western  Maryland  to  central  lUinois.  This 
road  started  what  was  to  become  a  vast,  42.000-m.ile  network  of  interstate  and 
defense  highways  across  the  United  States. 

Other  notable  undertakings  illustrate  the  evolution  of  Americans'  mobihty.  By 
1825.  the  Erie  Canal  opened  the  Great  Lakes  to  commerce:  its  success  spurred 
a  huge  inland  waterway  system,  including  the  St.  Lawrence  Seaway.  By  1850, 
more  than  a  thousand  steamboats  plied  our  rivers,  and  clipper  ships  came  to 
dominate  trade  with  China.  By  1869,  the  transcontinental  railroad  was  com- 
pleted. Technological  advances  of  the  late  19th  and  early  20th  centuries 
brought  the  automobile  and  the  airplane,  and  further  developments  resulted  m 
space  flight. 

Our  land,  water,  and  air  transportation  systems  provide  us  with  fast,  efficient, 
and  safe  personal  and  commercial  travel.  They  are  vital  not  only  to  our 
economy  and  our  personal  mobility,  but  also  to  the  defense  of  our  Nation.  Our 
ability  to  transport  people  and  materials  in  time  of  emergency  is  a  critical 
aspect  of  our  national  security. 

In  recognition  of  the  importance  of  transportation  and  of  the  m.illions  of 
Americans  who  serve  and  supply  our  transportation  needs,  the  Congress  has 
requested,  by  joint  resolution  approved  May  16,  1957  (36  U.S.C.  160),  that  the 
third  Friday  in  May  of  each  year  be  designated  as  "National  Defense  Trans- 
portation Day";  and  by  joint  resolution  approved  May  14.  1962  (36  U.S.C.  166). 
that  the  week  in  which  that  Friday  falls  be  proclaimed  "National  Transporta- 
tion Week," 

NOW.  THEREFORE,  I,  RONALD  REGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  May  15,  1987,  as  National  Defense 
Transportation  Day  and  the  week  of  May  10  through  May  16,  198",  as  National 
Transportalion  Week,  I  urge  the  people  of  the  United  States  to  observe  these 
occasions  with  appropriate  ceremonies  that  will  give  full  recognition  to  the 
importance  of  our  transportation  system  to  this  countrj-. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh 
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Proclamation  5637  of  April  23,  1987 

Seventy-fifth  Anniversary  Year  of  the  Department  of  Labor 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

March  4,  1988,  will  be  the  seventy-fifth  annuersary  of  Pre.'^ident  Wiir:,-,:-; 
Howard  Taft's  signing  into  law  an  act  establishing  the  United  Slates  Depart- 
ment  of  Labor.  In  celebrating  this  milestone,  we  honor  both  the  mand,i'>>  c  f 
this  ninth  Executive  department  and  the  men  and  women  who  have  made  that 
mandate  a  reality  through  the  years. 

Recognition  of  the  need  for  a  Department  of  Labor  began  in  the  late  19;h  and 
early  20th  centuries.  Labor  organizations  such  as  the  Knights  of  Labor  and  the 
American  Federation  of  Labor  (AFL)  urged  the  creation  of  a  Federal  depart- 
ment to  deal  with  matters  affecting  working  people.  A  Bureau  of  Labor  vsap 
established  in  the  Department  of  the  Interior  in  1884.  This  Bureau  was  made 
an  independent,  but  not  Executive-rank,  Department  of  Labor  in  1888.  When 
the  Department  of  Commerce  and  Labor  was  created  in  1903.  the  Department 
of  Labor  returned  to  bureau  status  within  it.  The  famed  labor  leader  Sam.u(  1 
Gompers  and  others  then  campaigned  for  a  Cabinet-le\el  Departm.ent  of 
Labor. 

That  campaign  bore  fruit  with  President  Taft  s  bill-signing  m  1913,  The 
mandate  of  the  Department  of  Labor  was  "to  foster,  promote,  and  develop  the 
welfare  of  the  wage  earners  of  the  United  States,  to  improve  their  wcirKine 
conditions  and  to  advance  their  opportunities  for  profitable  em.p'.o>!T.rr.;.' 
That  immense  task  has  inspired  the  Department  ever  since. 

The  Department  has  fulfilled  its  duties  during  war  and  peace,  during  depres- 
sion and  prosperity.  Through  the  years,  the  Department  of  Labor  has  improved 
the  lives  of  working  people  and  benefited  all  Americans  through  its  contribu- 
tions to  the  success  of  our  economy. 

Among  other  tasks,  the  Department  helps  workers  find  and  train  for  jobs. 
monitors  changes  in  employment,  prices,  and  other  economic  mieasures;  o\rr- 
sees  the  broad  range  of  working  conditions  and  safeguards  working  people  s 
rights;  assures  and  strengthens  collective  bargaining:  and  ensures  freedom 
from  discrimination.  Seeking  to  help  business  and  industry  achieve  economic 
growth  and  stability,  the  Department  also  promotes  cooperative  relationships 
between  labor  and  management  and  encourages  colIaborati\e  efforts  with 
trade  unions  and  employer  organizations. 

The  Department  has  played  a  significant  international  role  as  well,  cuiti\atir,g 
understanding  among  labor  organizations  throughout  the  world  and  fostering 
free  unions  and  efficient  governmental  labor  institutions   m   other  nations 
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NOW.  THHRFFORE,  I,  RONALD  RF.AC.AN,  President  of  the  United  States  of 
Ament;a.  do  herel>y  proclaim  the  year  1988  as  United  States  Department  of 
Labor  Seventy-fifth  Anniversary  Year.  I  call  upon  the  people  of  the  LInited 
States  to  observe  this  Anniversary  Year  with  appropriate  progr.ims.  ceremo- 
nies, and  activiti(>s.  In  order  to  enhanr.e  participation  in  this  important  observ- 
ance, I  call  upon  the  Secret.iry  of  Labor  to  establish  an  Honorary  Committee 
for  the  Department  of  Labor  Seventy-fifth  Anniversary  Year,  and  to  invite  all 
livip.K  former  Secretaries  of  Labor  and  the  Presidents  of  the  AFL-CIO  and  the 
Chamber  of  Commerce  t(j  act  as  Co-Chairs  of  the  Committee,  I  also  call  upon 
the  Secretary  to  invite  other  distinguished  persons  to  serve  as  Ctmimittee 
members,  incliuiing  represent, dives  of  the  Congress,  labor,  m.inagement,  and 
acatiemia. 

I\  WITNESS  WHFRFOF,  1  h.ive  hereunto  set  my  hand  this  twenty  third  day 
of  Apnl,  in  tfie  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  th.e 
hulcpeiulrm  e  of  th.«>  I'nited  St.ites  of  Ameni  a  the  two  hundred  and  eleventh 


(KK  U(.c    87-9545 
Filed  4-23-87:  2:46  pm) 
Billing  code  SigS-Ol-M 
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Rules  and  Regulations 


Federal   Register 

Voi    52.  No    80 
Monday,  Apnl  27.  1987 


Tms   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability  and   legal   eflect,    most 
of   which   are   keyed  to  and   codified   in 
the   Code   of   Federal    Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510, 

Tie   Code   of   Federal   Regulations   is   sold 
by   the   Supenntendent   of   Documents 
Prices  of   new  books   are   listed  in   the 
first   FEDERAL    REGISTER    issue   of   each 
w.?ek. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  245 

[INS  No.  1003-87] 

Adjustment  of  Status  to  That  of 
Persons  Admitted  for  Lawful 
Permanent  Residence;  Creation  of 
Records  of  Lawful  Admission  for 
Permanent  Residence;  Correction 

agency:  Immigration  and  Nafurdlization 
Service.  Justice, 

action:  Interim  rule  with  request  for 
comments:  correction, 

summary:  This  document  corrects  a 
legal  citation  contained  in  interim 
regulations  implementing  Cuban/ 
Haitian  adjustment  provisions  of  Pub,  L, 
99-603  which  were  published  March  3, 
1987  (52  FR  6320), 

FOR  FURTHER  INFORMATION  CONTACr. 

Joseph  D.  Cuddihy.  Senior  Immigration 
F\aminer,  Immigration  and 
N.ituralization  Service,  425  I  Street, 
N'W.,  Washington.  DC  20536,  Telephone 
(202)  663-3320, 

§  245.6    [Amended] 

In  FR  Doc,  87^356  published 
Tuesday,  March  3, 1987,  on  page  6322, 
column  2  under  5  245, 6(c)(3),  the 
reference  "243(h)"  is  corrected  to  road 
"243(h)(2)", 

Dated:  April  21,  1987. 
Richard  E.  Norton, 

Af;socia!e  Ccninussioncr.  E.xannnatjor.s. 
(FR  Doc  8"-9395  Filed  4-24-«";  8  45  am] 

BILUIN3  COOC  4410-10-11 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  335 

[Docket  No.  86-0481] 

Meat  and  Poultry  Inspection;  Criminal 
Violations  Proceedings;  Request  for 
Comments 

agency:  Food  Safety  and  Inspection 

Service,  USDA, 

ACTION:  Interim  rule  with  request  for 

comments, 

SUMMARY:  This  interim  rule  amends  the 
Federal  meat  inspection  regulations  by 
adding  a  new  Subpart  E  to  Part  335, 
responding  to  a  change  made  to  the 
Federal  Meat  Inspection  Act  (P'MIA)  as 
part  of  the  Processed  Products 
Improvement  Act  of  1986  (Title  IV  of  the 
Futures  Trading  Act  of  1986),  The 
amendment  to  the  FMIA  addressed  by 
the  interim  rule  provides  that  before  a 
violation  of  the  FMIA  is  reported  by  the 
Secretary  to  the  Department  of  Justice 
for  prosecution,  the  Secretary  will  give 
reasonable  notice  to  the  suspected 
violator  that  the  Secretary  intends  to 
report  the  violation  for  prosecution  and 
will  give  the  suspected  violator  an 
opportunity  to  present  the  violator's 
views  to  the  Secretary,  This  new 
provision  also  authorizes  the  Secretary 
to  exempt  by  regulation  certain  kinds  of 
criminal  violations  from  the  prior  notice 
requirement. 

This  interim  rule:  (1)  Acknowledges 
that  notice  and  an  opportunity  to 
present  views  will  be  afforded 
suspected  violators  of  the  FN-IIA;  and  (2) 
outlines  categories  of  criminal  violations 
where  prior  notice  of  intended 
prosecution  will  not  be  given, 
DATES:  Interim  rule  effective  April  27, 
1987,  Comments  must  be  received  on  or 
before  June  26, 1987, 
ADDRESS:  Written  comments  to:  Policy 
Office,  Attn;  Linda  Carey,  FSIS  Hearing 
Clerk,  Room  3168,  South  Agriculture 
Building,  Food  Safety  and  Inspection 
Service,  U.S,  Department  of  Agriculture, 
Washington,  DC  20250,  (See  also 
"Comments"  under  "Supplem.entary 
Information,") 

FOR  FURTHER  INFORMATION  CONTACT; 
Robert  W.  Gonter,  Assistant  Deputy 
Administrator,  Compliance  Program. 
Meat  and  Poultry  Inspection  Operations, 
Food  Safety  and  Inspection  Service,  US, 


Department  of  Agncuhure.  Washington. 
DC  20250,  (202)  447-7"45. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291  and  Elffect  on 
Small  Entities 

The  Admin'strator  of  the  Food  Safet\' 
and  Inspection  Service  (FSIS)  has 
determined  that  immediate 
implementation  of  this  rule,  on  an 
interim  basis,  is  necessary  since  the 
notice  and  opportunity  to  present  views 
provision  is  already  in  effect  and  afferis 
criminal  investigations  that  were  m 
progress  at  the  time  the  amendment  was 
passed.  The  ability  of  the  Department  io 
protect  the  public  by  investigating  and 
prosecuting  suspected  violators  of  the 
FMIA  could  be  compromised  m  certain 
situations  without  pubhcation  cf  this 
interim  rule. 

The  determinations  required  by 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  can  not  be 
practicably  made  at  this  time.  The 
interim  rule  deals  with  criminal 
investigative  and  enforcement 
procedures  and,  as  such,  does  not 
appear  at  this  time  to  have  the  type  of 
impact  which  is  of  concern  under  the 
Executive  Order  and  the  Reguiatorv 
Flexibility  Act,  In  any  e\  ent,  the 
required  determinations  will  be  made 
pnor  to  publication  of  the  final  rule. 

Pursuant  to  the  provisions  for 
emergency  rules  in  section  8  of  the 
ExecutiveOrder  and  5  U.S  C.  608,  the 
Administrator  has  determined  that  there 
is  an  immediate  need  to  pubhsh  this 
intenm  rule  to  protect  ongoing  criminal 
investigations. 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  action. 
Written  comments  should  be  sent  m 
duplicate  to  the  Policy  Office  and  shou'.d 
refer  to  the  docket  number  located  m  the 
heading  of  this  document.  Comments 
submitted  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9  a.m,  and  4  p  m,.  Monday  through 
Friday. 
Background 

Under  the  Federal  Meat  Inspection 
Act  (FMIA)  (21  use.  601  et  seq  ].  the 
Secretary  has  responsibilay  to  assure 
consumers  that  meat  and  meat  food 
products  distributed  to  them  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
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In  this  regard,  the  FMIA  provides  that 
certain  violations  of  the  Act  will  subject 
persons,  firms,  and  c.orporiitions  to 
crimin.il  Sdnctions  unless,  as  provided 
by  scc.tinn  4()6(h)  of  the  FMIA  (21  U.S.C. 
676(b)),  the  vioi.itioris  are  niinor  and  the 
Secretary  determines  that  the  public 
interest  would  be  adequately  served  by 
a  suitable  written  notice  of  warning. 

Section  403(c)(2)  of  the  Processed 
Products  Improvement  Art  (Title  IV  of 
the  Futures  Traiim^  Act  of  1986  (Piib,  L. 
ij9_<i41|)  added  new  section  4nt>(c)  to  the 
FMI.A.  The  new  section  requires  that  the 
Secretary  ^we  reasonable  notice  and  an 
opportunity  to  present  views  to  persons 
suspected  of  havin«  violated  the  FMl.A. 
prior  to  the  Ser  relary's  referral  of 
charyes  to  the  Departnieiit  of  lustice  fur 
criminal  prosecution.  The  new  section 
also  authorizes  the  Secretary  to  make 
exceptions  by  regulation  to  the  prior 
notice  requirement. 

Bec.iuse  section  406(c)  of  the  FMIA  is 
already  in  effect,  prompt  issuance  of 
res^ulations  to  implement  it  are  essential 
in  order  to  protect  certain  (mx<"nK  «nd 
future  criminal  invcstijiiations  and  cases. 
This  IS  p.irticularly  important  with 
reg,ird  to  identifying  the  specific 
exceptions  to  the  requirement  of  notice 
and  opportunity  to  present  views. 
Therefore,  the  Administrator  of  FSIS  is 
amendins  I'art  ;i,i5  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Subpart  E  entitled  "Criminal 
Viiilituins." 

Description  of  Interim  Rule  on  Nc.k  e  of 
Proceedings  and  Opportunity  for 
Presentation  of  Views 

The  interim  rule  provides  that 
persons,  firms,  and  corporations 
suspected  of  violating  the  FMIA  will  be 
provided  reasonable  notice  that  USDA 
intends  to  report  such  violations  to  the 
Department  of  justice  for  prosecution  in 
a  criminal  proceeding,  and  that  they 
have  an  opportunity  to  present  to  USDA 
views  with  respect  to  such  proceeding. 
The  notice  will  summarize  the  suspected 
vioKitions  and  will  inform  the  suspected 
Mulator  that  the  violator  has  a  specified 
number  of  days  from  receipt  of  the  letter 
in  which  to  respond,  orally  or  in  writing, 
to  the  Director.  Evaluation  and 
Enforcement  Division.  Compliance 
ProKr.im.  FSIS.  The  notice  will  be  sent 
by  registered  or  certified  mail.  All  views 
presented  in  response  to  and  in  accord 
with  the  notice  will  be  considered 
before  reporting  the  violations  for 
prosecution,  and  all  documentation  of 
suih  views  will  be  incorporated  into  the 
Department's  official  record  in  the 
matter. 

The  interim  final  rule  also  identifies 
five  situations  in  which  there  are 
compelling  public  interests  that  preclude 


the  giving  of  notice  and  an  opportunity 
to  present  views  prior  to  the  reporting  of 
suspected  violations  for  criminal 
prosecution.  Briefly,  the  five  exceptions 
are; 

(1)  When  there  is  the  possibility  for 
destr\iction  or  alteration  of  evidence,  or 
where  disclosure  could  result  in  injury 
to  persons  or  property. 

(2)  When  there  is  the  possibility  of 
flight  of  a  suspected  violator  to  avoid 
[irose(  ution. 

(,i)  When  there  is  the  possibility  of  the 
cnmpromise  of  special  investigative 
techniques,  such  as  undercover  or  other 
covert  operations. 

(4)  When  the  impending  referral 
involves  suspicion  of  bribery  and 
related  offenses,  or  clandestine 
slaughtering  and/or  processing 
operations. 

(j)  When  the  impending  referral  for 
prosecution  is  part  of  an  investigatio." 
involving  non-Act  violations,  and  the 
Act  and  non  Act  violations  are  lointly 
referred  for  prosecution. 

These  exceptions  are  limited  to 
protecting  life  or  property  and  are 
addressed  to  situations  where  giving 
notice  would  compromise  certain 
investigations  and  negatively  affect  the 
Department's  investigative  and 
enforcement  program. 

List  of  Subjects  in  9  CFR  Part  335 

Meat  inspection.  Withdrawal  of 
inspection.  Administrative  practice  and 
procedure.  Criminal  violations.  Criminal 
procedure. 

PART  335— (AMENDED) 

Part  335  is  amended  by  adding  a  new 
Subpart  E  to  read  as  follows: 
Subpart  E — Criminal  Vlolatlona 

Ser. 

335.40    Opportunity  for  preienlation  of  view* 
liefore  report  of  criminal  vujlalions 

Subpart  E— Criminal  Violations 

.^ulho^ty:  Section  4a).  Pub  L  iW-Wt.  100 
S'dl   3.S"1,  21  V  SC  606  note 

§  335.40     Opportunity  tor  presentatton  of 
view*  before  report  of  crlmtnat  vtolatton*. 

(.i)  Except  as  provided  in  paragi.iphs 
(a)|l)  through  (5)  of  this  section,  before 
any  violation  of  the  Federal  Meat 
Inspection  Act  is  reported  to  the 
Dep.irtment  of  (ustice  by  the  Secretary 
fur  cnminal  prosecution  the  Secretary 
must  give  reasonable  notice  to  the 
suspected  violator  that  the  Secretary 
intends  to  report  the  violation  for 
prosecution  and  give  the  suspected 
violator  an  opportunity  to  present  the 
violator's  views  to  the  Secretary  with 
respect  to  such  proceeding. 


(1)  ,\otice  and  opportunity  need  not 

be  provided  if  the  Secretary  has  any 
reason  to  believe  that  providing  such 
notice  and  opportunity  could  result  in 
the  alteration  or  destruction  of  evidence, 
or  where  disclosure  could  result  in 
injury  to  persons  or  property. 

|2)  Notice  and  opportunity  need  not 
be  provided  if  the  Secretary  has  any 
reason  to  believe  that  providing  such 
notice  and  opportunity  could  result  in 
flight  of  a  suspected  violator  to  avoid 
prosecution. 

(:i)  Notice  and  opportunity  need  not 
be  provided  if  the  Secretary  has  any 
reason  to  believe  that  providing  such 
notice  and  opportunity  could  result  in 
compromising  special  investigative 
techniques,  such  as  undercover  or  other 
covert  operations. 

(4)  Notice  and  opportunity  ni  ed  not 
be  provided  when  the  impending 
criminal  referral  involves  suspicion  of 
bribery  and  related  offenses,  or 
clandestine  slaughtering  and/or 
processing  operations. 

(5)  Notice  and  opportunity  need  not 
be  provided  when  the  impending 
referral  is  part  of  an  investigation 
involving  non-Act  violations,  and  the 
Act  and  non-Act  violations  are  jointly 
referred  for  prosecution. 

(b)  A  notice  of  opportunity  to  present 
views  will  be  sent  by  registered  or 
certified  mail,  summarize  the  violations 
that  const. tute  the  basis  of  the 
contemplated  prosecution,  and  describe 
the  procedures  for  presentation  of 
views.  Any  information  given  by  a 
respondent,  orally  or  in  writing,  shall 
become  part  of  the  Department  s  official 
record  concerning  the  matter.  The 
Department  is  under  no  obligation  to 
disclose  evidence  to  the  suspected 
violator. 

none  at  WHshington.  DC.  on:  April  21,  1987. 
Peter  C  Myer», 

Acting  Secretary.  U.S.  Department  of 
Agriculture. 

[FR  Doc.  87-9456  Filed  4-24-87;  8:45  ami 
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action:  Final  rule. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  399 

(Docket  No.  70361-7061] 

Mercury-CadmlunvTeUurtde  (HgCdTe) 
Detectors;  Validated  License 
Requirements 

agency:  Export  Administration. 
International  Trade  Administration, 
Commerce. 


summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL).  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls. 

This  rule  amends  the  validated  license 
controls  on  certain  photosensitive 
components  described  in  entry  1548A  of 
the  CCL  in  accordance  with  a  finding  of 
foreign  availability  under  section  5(f)  of 
the  Export  Administration  Act  of  1979, 
as  amended. 

Single-element,  encapsulated  mercury- 
cadmium-telluride  (HgCdTe)  uncooled 
(295  degrees  K  ambient  temperature 
operation)  photoelectro-magnetic  (PEM) 
or  photoconductive  (PC)  mode  photo 
detectors  with  a  peak  sensitivity  at  a 
wavelength  shorter  than  11.000 
nanometers  no  longer  require  a 
validated  license  for  export  except  to 
destinations  in  Country  Groups  S  and  Z. 
Such  detectors  are  now  controlled  under 
entry  8599G  of  the  CCL 

Notice  of  the  foreign  availability 
determination  on  this  equipment  has 
been  previously  published  (51  FR  37469, 
October  22. 1986).  Regulations  that 
eliminated  the  validated  license 
requirements  for  exports  and  reexports 
of  this  equipmen'  to  free  world 
destinations  were  published  on 
November  5.  1986  (51  FR  40159). 
EFFECTIVE  DATE:  This  rule  is  effective 
April  27, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Lemer.  Office  of  Foreign 
Availability.  Department  of  Commerce. 
Washington.  DC  20230.  Telephone:  (202) 
377-5953. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 


rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald.  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

List  of  Subjects  in  15  CFR  Part  399 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  399— {AMENDED] 

1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Pub.  L  99-72.  93  Stat.  503,  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  )u]y  12, 1985:  EG.  12S25  of  July  12. 
1985  (50  FR  28757).  July  16,  1985);  Pub,  L  95- 
223.  50  U.S.C.  1701  et  seq.;  E.0. 12532  of 
September  9.  1985  (50  FR  36861.  September 
10, 1985)  as  affected  by  notice  of  September 
4,  1986  (51  FR  31925,  September  &  1986);  Pub. 
L  99-440  (October  2.  1986);  E.G.  125n  of 
October  27,  loafl  (51  FR  39505,  October  29, 
1986). 

§  399.1    Supplement  No.  1,  Group  5 
[Amended] 

2.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1548A  is  amended 
by  revising  the  Validated  License 
Required  paragraph;  by  replacing  the 
period  at  the  end  of  Note  2.  paragraph 
(b)(3).  with  a  semicolon;  and  by  adding  a 
paragraph  (c)  to  Note  2.  as  follows: 


1548A    Photosensitive  components, 
including  linear  and  focal  plane  arrays, 
and  dice  and  wafers  therefor. 

Controls  for  ECCN  1548 A 


\  'alidated  License  Required:  Country 
Groups  QSTVWYZ. 
•         •         t         •         « 

List  of  Photosensitive  Components 
and  Dice  and  Wafers  Therefor 
Controlled  by  ECCN  1546A 

•  «  •  •  « 

Note  2:  *  *  * 

(c)  Single-element,  encapsulated  mercury- 
cadmium-tellunde  (HgCdTe)  uncooied  |295  K 
ambient  temperature  operation)  phoioeiectro- 
magnetic  (PEM)  or  photoconductive  (PC) 
mode  photo  detectors  with  a  pe6l^  sensitivity 
et  8  wavelength  shorter  than  11,000 
nanometers. 

Dated;  April  22.  1987. 
Dan  Hoydysh, 

A  clip.g  Director.  Office  of  Technology  and 
Policy  Analysis. 
(FR  Doc.  87-9426  Filed  4-24  87;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1610 

Availability  of  Records;  Production  or 
Disclosure  Under  5  U.S.C.  552 

AGENCY:  Equal  EmplovTrient  Opportunity 
Commission. 

action:  Literim  rule  with  request  for 
comments. 

summary:  The  Equal  EmplovTuent 
Opportunity  Commission  is  publishing 
an  Interim  Final  Rule  amending  its 
Freedom  of  Information  Act  regulation 
(29  CFR  Part  1610)  to  implement  certain 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986.  Pub  L. 
No.  99-570.  The  amendment  establishes 
FOIA  fee  schedules  and  guidelines  for 
when  FOIA  fees  shall  be  reduced  or 
waived. 

EFFECTIVE  DATE:  April  2".  198".  Written 
comments  on  the  interim  final  rule  must 
be  received  on  or  before  May  27,  1967. 

address:  Comments  should  be 
addressed  to  the  Office  of  Executive 
Secretariat,  Room  507,  Equal 
Employment  Opportunity  Commission. 
2401  EStreet  .NW..  Washington.  DC 
20507.  Copies  of  comments  submitted  by 
the  public  will  be  avaiiable  for  re\  lew  at 
the  Commission's  Librarv',  Room  298, 
2401  E  Street  NW„  Washington,  DC 
20507,  between  the  hours  of  9;30  a.m. 
and  5:00  p.m. 


UM  I 


13830  Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27.  1987  /  Rules  and  Regulations 


FOR  FURTHCR  IMFOMMATION  COMTACT: 

Nicholrts  M.  Inzeo,  Assistant  Legal 

Counsel  or  Kathleen  Oram.  Staff 

Attornpy  (2l)2|  6^4-^)690. 

SUPPLEMENTARY  INFORMATION:  The 

Kret'dom  of  Information  Reform  Act  of 
1986,  Pub.  L.  No.  99-570  was  signed  into 
law  on  October  27.  1^»H6,  The  Act 
provides  that  amendmenls  to  the  fee 
and  fee  vvdivcr  provisions  become 
effective  on  April  27,  1987.  In  conformity 
with  the  Freedom  of  InformalKm  Reform 
Act  the  Commission  amends  Part  IblO 
of  its  regulations  as  follows:  To  revise 
the  P'OIA  fee  waiver  standard,  to 
provide  for  charging  for  the  cost  of 
review  in  certain  instances,  to  prohibit 
charging  fees  if  the  costs  of  collecting 
and  processing  a  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee,  to 
prohibit  charging  for  the  first  two  hours 
of  search  time  and  first  IDO  pages  of 
duplication  for  certain  noncommercial 
requests,  to  prohibit  charging  for  any 
search  or  review  time  or  the  first  100 
pages  of  tluplication  for  requests  made 
by  education.il  or  noni.onunercial 
scientific  institutions  or  representatives 
of  the  news  media,  and  to  prohibit 
requiring  advance  payment  of  fees 
unless  the  requester  has  previously 
failed  to  pay  fees  in  a  timely  fashion,  or 
the  EEOC  has  determined  the  fee  will 
exceed  S^fiO,  The  amendments  establish 
three  categories  of  requests  for  the 
purpose  of  assessing  fees,  requests  for 
commercial  use,  noncommerci.il 
requests  made  by  educational  or 
noncommercial  scientific  institutions  or 
representatives  of  the  news  media  and 
all  other  requests.  In  addition.  Part  1610 
is  amended  in  accordance  with  the 
Office  of  Management  and  Budget  s 
Guidelines,  52  FR  10012  (Mart:h  27,  li«57) 
to  provide  that  interest  may  be  charged 
those  requesters  who  fail  to  pay  fees 
charged. 

To  accomplish  these  changes,  the 
Commission  amends  §§  1010.1.  1610.14, 
1610.15  and  1610.16. 

List  of  Subjects  in  29  CFR  Part  1610 

Freedom  of  information. 
Ac(,ordingly.  Part  1610  is  amended  as 

foiloW'S. 

Knr  the  (.iommissnm. 
Clarence  Thomas, 

Chairwati. 

PART  1610— [AMENDED] 

1    The  authority  citation  is  revised  to 
read  us  follows: 

.Authority:  Sec.  713(a).  78  Stat  ZCX  i2 
i:  S  C  2nn<)p-12|a).  5  U  S.C,  5,S2.  as  Hmnnded 
by  Pub.  L.  9;(-502  and  Pub  L  99-570:  for  »ec 
1610.15,  nmisearch  or  copy  p<>rtions  are 
issued  under  31  U.S.C.  483a. 


2.  Section  1610.1  is  amended  fo  add  a 
new  paragraph  (d)  as  follows: 

§1610  1     Definitions. 
*  •  •  •         • 

(dj    Commercial  use"  refers  to  a  use 
or  purpose  by  the  requester  of 
information  for  the  information  that 
furthers  the  requester's  commercial, 
trade  or  profit  interests.  Requests  for 
charge  files  by  profit-making  entities, 
other  than  educational  and 
noncommercial  scientific  institutions 
and  representatives  of  the  new  media, 
shall  be  considered  for  commercial  use 
unless  the  request  demonstrates  a 
noncommercial  use. 

3.  Section  1610.14  is  revised  to  read  as 
follows: 

§  1610.14    Waiver  of  ua«r  ctnrgsa. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  the  Deputy  I>egal 
Counsel  or  designee  and  regional 
attorneys  shall  assess  fees  where 
applicable  in  accordance  with  {  1610.15 
for  search,  review  and  duplication  of 
records  requested.  They  shall  also  have 
authority  to  furnish  documents  without 
any  charge  or  at  a  reduced  charge  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester, 

(b)  District  and  area  directors  and  the 
librarian  are  hereby  authorized  to 
collect  fees  where  applicable  in 
accordance  with  S  1610.15  for 
duplication  of  r«;cord8  which  are  to  be 
made  available  for  public  inspection 
and  copying  in  the  district  or  area  office, 
or  in  the  headquarters  library  in 
accordance  with  S  1610, 4(b).  District  and 
area  directors  and  the  librarian  are 
hereby  authorized  to  duplicate  such 
records  without  charge,  or  at  a  reduced 
charge  in  accordance  with  the  criteria  of 
paragraph  (a)  of  this  section. 

4.  Section  1610.15  is  revised  as 
follows: 

§1610.15    Sct>w)ul«  of  fM*  and  msthod  of 
payment  for  services  rendered. 

(a)  Fees  shall  be  ass(>S8ed  in 
accordance  with  the  fee  schedule  set 
forth  in  paragraph  (c)  of  this  section  as 
follows: 

(1)  When  records  are  requested  for 
commercial  use.  the  Commission  shall 
charge  the  full  amount  of  its  direct  costs 
for  document  search,  review  and 
duplication  The  Commission  shall  not 
charge  for  review  at  the  administrative 
appeal  level  of  an  exemption  already 
applied. 


(2)  When  records  are  not  sought  for 
commercial  use  and  the  request  is  made 
by  an  educational  or  noncommercial 
scientific  institution,  or  a  representative 
of  the  news  media,  the  Commission 
shall  charge  the  direct  costs  of 
document  duplication  after  the  first  100 
pages.  The  first  100  pages  of  duplication 
under  paragraph  (a)(2)  shall  be  provided 
without  charge. 

(3)  For  all  other  record  requests  not 
falling  under  paragraph  (a)  (1)  or  (2)  of 
this  section,  the  Commission  shall 
charge  the  direct  costs  for  document 
search  time  after  the  first  two  hours  and 
the  direct  costs  for  document 
duplication  after  the  first  100  pages.  The 
first  two  hours  of  search  time  and  the 
first  100  pages  of  duplication  under 
paragraph  (a)(3]  shall  be  provided 
without  charge. 

(b)  When  the  Commission  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  break  a 
request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  Commission 
shall  aggregate  any  such  requests  and 
charge  accordingly. 

(c)  Except  as  otherwise  provided,  the 
following  specific  fees  for  direct  costs 
shall  be  applicable  with  respect  to 
services  rendered  to  members  of  the 
public  under  this  subpart: 

(1)  For  ;ictual  search  and  review  time 
by  clerical  personnel — at  the  rate  of 
$7.00  per  hour. 

(2)  For  actual  search  and  review  time 
by  professional  personnel — at  the  rate  of 
$17.00  per  hour. 

(3)  For  copies  made  by  photocopying 
machine — $.15  per  page  (maximum  of  10 
copies). 

(4)  For  attestation  of  such  record  as  a 
true  copy — $.75  per  document. 

(5)  For  certification  of  each  record  as 
a  true  copy,  under  the  seal  of  the 
agency--$1.00. 

(6)  For  each  signed  statement  of 
negative  result  of  search  for  record — 
$1.00. 

(7)  All  other  direct  costs  of  search, 
review,  duplication  or  delivery  (other 
than  normal  mail),  including  computer 
search  time,  runs  and  operator  salary 
shall  be  riiarged  to  the  requester  as 
appropriate  in  the  same  amount  as 
incurred  by  the  agency. 

(d)  The  Commission  shall  not  charge  a 
fee  if  the  costs  of  routine  collection  and 
proc^'ssing  of  the  fee  are  likely  to  equal 
or  excj?ed  the  amount  of  the  fee, 

(e)  The  Commission  shall  charge 
interest  at  the  rate  prescribed  in  31 
LIS  C,  3717.  accruing  from  the  date  of 
billing,  to  those  requesters  who  fail  to 
pay  fees  charged  beginning  on  the  31st 
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day  following  the  day  on  which  the 

billing  was  sent. 

(f)  While  the  fees  charged  for  search 
and  copying  will  in  no  event  exceed 
those  specified  in  paragraph  (c)  of  this 
section,  the  Commission  reserves  the 
right  to  limit  the  number  of  copies  that 
will  be  provided  of  any  document  or  to 
requrie  that  special  arrangements  for 
copying  be  made  in  the  case  of  records 
or  requests  presenting  unusual  problems 
of  reproduction  or  haruiling. 

S  1610.16    [Amended] 

5.  Section  1610.16(a)  is  amended  by 
replacing  the  phrase  "$50.00"  with  the 
phrase  "$25.00"  each  time  it  occurs. 

6.  Section  1610.16(c)  is  revised  to  read 
as  follows: 


{16iai6    Payment  of 


(c)  The  Commission  shall  require 
payment  in  full  prior  to  the 
commencement  or  continuation  of  work 
on  a  request  if: 

(1)  It  estimates  or  determines  that  the 
allowable  charges  will  exceed  $250, 
unless  the  requester  has  a  history  of 
prompt  payment  of  FXDIA  fees,  in  which 
case  the  Commission  may  obtain 
satisfactory  assurance  of  prompt 
payment;  or 

(2)  The  requester  has  previously  failed 
to  pay  fees  within  30  days  of  the  date  of 
billing. 

[FR  Doc.  87-8396  Tiled  4-24-87;  8:45  am) 
BILUNO  COOC  WTO-M-M 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSIOM 

29  CFR  Pari  2200 

Rules  of  Procedure;  Correction 

AOCNCV:  Occupational  Safety  and 
Health  Review  Commission  (OSHRC). 
ACnoic  Final  rule;  correction. 

summary:  OSMRC  is  correcting  errors  in 
its  revised  Rules  of  Procedure,  which 
appeared  in  the  Federal  Register  on 
September  a  1986  (51  FR  32002). 
EFFECTIVE  DATE:  April  27.  1987. 
FOR  FURTHER  INFOflMATION  CONTACT: 
Earl  R.  Ohman.  jr..  General  Counsel, 
(202)  634-1015. 

SUFPLEMEMTARY  INFORMATION:  OSHRC 
has  completely  revised  Subparts  A 
through  G  of  Part  220(V— fiii/es  of 
Procedure.  These  are  the  rules  that 
govern  conventional  proceedings  before 
the  Commission  and  its  Administrative 
Law  judges.  The  fmal  rules  contained 
errors  that  are  corrected  by  this  notice. 
Only  one  of  these  corrections  warrants 
any  discussion.  Paragraphs  (b)  and  (d) 


of  S  2200.8  are  revised  to  make  clear 
that  filing  by  personal  delivery  is  an 
acceptable  alternative  to  filing  by  first 
class  mail  and  that  the  date  of  personal 
delivery  is  the  filing  date. 

The  following  corrections  are  made  in 
the  rules  of  procedure  published  in  the 
Federal  Rej^ster  on  September  8, 1987 
(51  FR  32002): 

PART  2200— [AMENDED] 

1.  Section  2200.108.  as  listed  in  the 
Table  of  Contents  on  page  32016,  column 
1,  is  revised  to  read  as  follows: 

2200.108    OfficUl  Seal  of  th«  Occupational 
Safety  and  health  Review  Coimniscion. 

S  2200.5    [Corrected! 

2.  On  page  32016.  coluRUi.  3,  line  5  of 
S  2200.5,  change  "writing,  but  in"  to 
"writing  but.  in". 

S  2200.6    [Corrected] 

3.  On  page  32016,  column  3.  line  4  of 
§  2200.6,  remove  the  comma  between 
"representative"  and  "or". 

4.  On  page  32017,  column  1,  line  2,  in 
S  2200.6,  insert  a  comma  between 
"Judge"  and  "or". 

S  2200.7    (Corrected] 

5.  On  page  32017.  S  2200.7(g),  in 
column  2,  Unes  12  and  13,  change  "This 
notice  should"  to  "Any  notice  of  intent 
to  participate  should". 

6.  On  page  32017,  in  \  2200.7(g),  in 
column  2,  the  address  stated  at  lines  13 
through  15,  is  revised  to  read  as  follows; 
Occupational  Safety  and  Health  Review 
Commission,  Office  of  the  Executive 
Secretary,  1825  K  Street  NW., 
Washington.  DC  20006-1246. 

S2200.a    (Amended] 

7.  Paragraph  (b)  of  S  2200.8,  the  fifth 
full  paragraph  in  the  third  coltmm  on 
page  32017,  which  reads,  "(b)  How  to 
file.  Unless  otherwise  ordered,  all  filing 
may  be  accompHshed  by  first  class 
mail."  is  revised  to  read  as  fohows: 

(b)  How  to  file.  Unless  otherwise 
ordered,  all  filing  may  be  accompiished 
by  postage-prepaid  first  class  mail  or  by 
personal  delivery." 

8.  Paragrai^  (d)  of  i  2200.&  the 
seventh  full  paragraph  in  the  third 
column  on  page  32017,  which  reads,  "(d) 
Filing  date.  Filing  is  deemed  effected  at 
the  time  of  mailing,  except  petitions  for 
discretionary  review  are  deemed  to  be 
filed  at  the  time  of  receipt  See 

S  2200.91."  is  revised  to  read  as  follows: 

(d)  Filing  date.  Filing  is  deemed 
effected  at  the  time  of  mailing  (if  by 
mail)  or  at  the  time  of  personal  delivery 
(if  by  personal  delivery),  except  that 
petitions  for  discretionary  review  are 
deemed  to  be  filed  at  the  time  of  receipt. 
See  S  2200.91. 


{2200J    (Corrected] 

9.  On  page  32017.  column  3.  hne  6  of 
S  2200A  change  "fact  or  both,  or"  to 
"factor  "  by  removing  "or  both"  and  the 
commas  surrounding  "or  both". 

10.  On  page  32017,  column  3,  line  7  of 

S  2200.9.  change  "justice  and"  fo  "justice 
or". 

S  2200.11     (Corrected] 

11.  On  page  32016,  column  1.  line  2  of 
5  220ail(b),  delete  the  comma  at  the 
end  of  the  line.  fc"owi.ng  "privileged '. 

12.  On  page  32018,  column  1,  hne  14  of 
§  2200.11(b)  change  "order,  or  motions 
that"  to  "order  or  by  a  motion  that". 

$2200.12    [Corrected] 

13.  On  page  32018,  column  3,  lines  10 
and  11  of  I  2200.12(a)(2),  eliminate  the 
space  between  "(ALf)"  and  "(digest)"  so 
that  it  reads  as  follows.  "[ALJ]  (digest)". 

8  2200.22    [Corrected] 

14.  On  page  32018,  column  2.  in 

8  2200.22(b),  revise  the  last  sentence 
reading  "'See  8  2200.20[c)."  to  "See 
paragraph  (c)  of  this  section." 

{  2200.32    [Corrected] 

15.  On  page  32020,  column.  1.  line  33 
of  8  2200.32.  insert  a  comma  between 
"belief  and  "formed". 

J  2200.33    [Corrected] 

16.  On  page  32020.  column  2.  line  4.  in 
I  2200.33,  change  •'employer"  to 

"contesting  party". 

8  2200.34    [Corrected] 

17.  Paragraph  (c)  of  $  2200.34  the  third 
full  paragraph  in  the  eecond  column  on 
page  32020,  which  reads,  "(c)  Order  tc 
file  amended  complaint.  In  response  to  a 
motion  for  more  definite  statement  the 
Secretary  may  be  ordered  to  file  an 
amended  complaint.  The  order  »nii 
require  the  Secretar>'  to  supply  such 
additional  information  or  further 
particularization  of  the  complaint's 
allegations  as  the  Commission  or  the 
judge  deems  necessary."  is  revised  to 
read  as  follows: 

"(c)  Order  to  f-.'e  amended  complaint. 
In  response  to  a  motion  for  more  definite 
statement  the  Secretary  may  be  ordered 
to  file  an  amended  complaint  suppiymg 
such  additional  information  or  further 
particularization  of  the  complaint  s 
allegations  as  will  enable  the  employer 
to  frame  a  responsive  answer  to  the 
allegations  of  the  complaint," 

§2200.35    [Corrected] 

18.  On  page  32020,  column  3.  line  3  of 
§  2200.35(b)(2].  chancre  "applies"  to 
"applied". 

19.  On  page  32020,  column  3,  line  2  of 
8  2200.35[b)|6),  change  "x-iolation  is 
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serious,  or"  to  "violiition  w<is  serious 
or". 

:0  On  p.iKf  32021,  column  1,  line  24.  in 
§  22(X).35(d)  the  last  sentence,  change 
the  feasible"  to  "a  feasible". 

21  On  paKP  32021.  column  1.  line  8  of 
§  22(K).3.=)(el,  remove  the  comma 
l)itween  "proposed"  and  "and". 

§2200.37    (Corrected! 

22  On  p.i^e  32021.  colunm.  3.  lines  1 
and  2  of  5  22(K).37|ci)(l ).  change  "The 
petition,  citation  and  ot)jections  shall  be 
forwarded  to  the  (Commission"  tu  "The 
S'^crefary  shall  forward  the  petition, 
citation  and  any  objections  to  the 
Commission." 

23  On  page  32022,  column  1.  lines  7 
and  a  of  §  2200.37(d)l4],  change 
'opposing  the  Rranting  of  a  modification 
d.ite  different  from  that  requested"  to 
"opposing  the  abatement  date 

ri  quested". 

§  2200.40    (Corrected] 

24  On  page  32022,  column  2.  line  7  of 
5  22IH)  40(c|.  change  "response.  A  party" 

t.i  "response,  a  p<irty". 

§2200.41     (Corrected) 

25.  On  page  32022,  column  2,  add  the 
f  How  ing  reference  at  the  end  of 

§  2200  41(h):  "See  §  22n0.90(b)(3)." 

§2200.51     [Corrected] 

26.  On  page  32022,  column  3,  line  18,  in 
§  2200.51,  change  "called  and  the"  to 
".ailed,  the". 


1 

column  3,  line  3  of 

"matter  not"  to 

column  3.  line  6  of 
"for  the  objection" 

column  1,  line  1,  in 
"that  information" 

column  1,  line  12  of 
comma  between 


§  2200.52     [Corrected 

27  On  p.ige  32022. 
§  22(X).52(b],  change 
"matter  that  is  not". 

28.  On  page  32022, 
§  2200.52(b),  change 
to  "for  objection". 

29.  On  page  32023, 
§  2200. 52(b),  change 
to  "the  inforniatum", 

30.  On  page  32023, 
§  2200, 52(e).  insert  a 
"ludge"  and  "af'er", 

§  2200.56    ( Corrected! 

31.  On  page  32024,  column  2,  line  2  of 

§  22(K).. 56(d),  remove  the  comma 
between  "reporter"  and  "and". 

§2200.57    (Corrected) 

32.  On  page  32024,  column  2.  lines  11 

and  12  of  §  2200.57(b),  change 
"Commission,  as  the  case  may  be.  shall" 
to  "Commission  shall". 

§2200.60    (Corrected! 

33  On  p.ige  32024.  column  3,  line  10  of 
§  22iK),tW,  change  "days  notice"  to 
"days'  notice". 


§  2200.62    [Corrected) 

34.  On  page  32024,  column  3.  line  2  of 

§  22lX),G2(a).  change  "at"  to  "on". 

§2200.64     (Corrected) 

35.  On  page  32025.  (..olumn  1.  add  the 
foilowing  referen'  "  at  the  end  of 

5  2200.64(b):  "See  5  2200.90(b)(3)." 

§2200.70     (Corrected) 

3t)  On  page  3202(5.  column  1,  line  8  of 
§  2200  7()(e).  change  "upon"  to  "after". 

§2200.90    (Corrected) 

37.  On  page  3202".  column  1.  line  6  of 
S  2200.90(c).  remove  the  comma  between 
"report"  and  "all". 

§2200.91     (Corrected) 

3H.  On  page  32027.  column  2,  line  12  of 
5  22(X).91(d).  change  "policy"  to 
"precedent". 

§2200.95    (Corrected) 

39.  On  page  32028.  column  2.  line  3  of 
§  2200.95(b).  change  "ag.'-ument "  to 
".irgument". 

§2200.101     (Corrected) 

40.  On  page  32029,  column  2.  line  3,  in 
S  2200.101(c)(2).  insert  a  comma 
between  "and"  and  "without". 

41.  On  page  32029.  column  2.  line  7,  in 
§  22tK). 101(c)(2),  insert  a  comma 
between  "authority"  and  "be". 

42.  On  page  32029,  column  2.  lines  12 
and  13.  in  S  22(XJ  101((:H2).  change 
"discussions,  and  the  failure"  to 
"discussions.  The  failure". 

43.  On  page  32029.  column  2,  line  7  of 
S  22(X). 101(d)(1),  insert  a  comma 
between  "request"  and  "and". 

§2200.102    (Corrected) 

44.  On  page  32029,  column  3.  line  3  of 
S  2200.102,  change  "and  petition"  to  "or 
petition". 

45.  On  page  32029,  column  3,  line  11  of 
§  2200.102,  change  "in  manner"  to  "in 
the  manner". 

46.  The  heading  of  §  2200  108  on  page 
32030,  column  3.  is  revised  to  read  as 
follows: 

§  2200. 1 08     Official  Seal  of  tf^e 
Occupational  Safety  and  Health  Review 
Commission. 

Dated:  Apnl  20. 1987. 
E.  Ross  Buckley, 
Chutrr.-ion. 
lohn  R.  Wall. 
Commissioner. 
\VR  Doc.  87-9277  Filed  4-24-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 

[CGD  87-028) 

List  of  Temporary  Safety  and  Security 
Zones 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Temporary  Rules 
Issued. 


summary:  This  document  gives  notice  of 

temporary  safety  zones,  security  zones, 
and  spec:ial  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  Zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particular  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Security  zones  are 
temporarily  established  m  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
dates:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  January  1.  1987  and  .March  31, 
1987  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  last  published  list. 
ADDRESS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 
Headquarters.  21CX)  Second  Street.  SVV.. 
Washington.  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Bruce  .Novak.  Deputy  Kxecutive 
Secretary.  Marine  Safety  Council  at 
(202)  267-1477. 

SUPPt-EMENTARY  INFORMATION:  The  local 
C.iptain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore. 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
w.iming,  timely  publication  of  notice  m 
the  Federal  Register  is  often  precluded 
However,  the  affected  public  is  informed 
through  Local  .Notices  to  Manners,  press 
I^SMes,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
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zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 


in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O, 
12291  because  of  their  emergency  nature 
and  temporary  efTectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
January  1, 1987  through  March  31. 1987 
unless  otherwise  indicated: 


Docket  No 


Type 


Dale 


3-87-03 

3-87-07 

3-87-10 

3-87-11., 


COTP  Hampton  Roa<te,  V/k.  Reg  87-01 , 

COTP  Mampior  RoaOs  VA  Reg  87-07 

CCTP  HampKw  Roads,  VA  Reg  67-03 

COTP  Hamptofi  Roaas  vA.  Reg  87-04 

COTP  H»Tio(or  Road*,  VA   Reg  87-05 

COTP  Mampior  Roads  VA.  Reg  87-06 

COTP  Hampio"  Ro»c»5   VA.  Reg  87-07 

COTP  Hampton  Roads  VA  Rag  87-08 

COTP  Hampion  Roadi.  VA.  Reg  87-09 ., 

COTP  Hampton  Roads   VA,  Reg  87-10,, 


COTP  WikTwiglon    NC,  Reg    87-01. 

COTP  MotuKi   Al   Reg  8 '-01 

COTP  MoMe  AL,  Rag  87-03 _. 

COTP  Mooite  Al.  Reg  87-04 


COTP  Houston    TX    Rpc    B'-O' 

COTP  Corpus  Cimsli,  T«  Reg  96-01  _. 
COTP  Corpus  Cnrist.  Tx.  Reg  8f-Qi.. 
COTP  Corpus  Chnst  TX  Beg  »6-03,.. 
COTP  Corpus  amsH.  TX  Reg  86-04... 
COTP  Corpus  CfmaJi  Tx.  Reg  86-05.. 
COTP  Corpus  Chnsli  Tx,  Reg  87-01... 
COTP  Corpus  Chnst,  Tx  Reg  87^J2... 
COTP  San  Diego,  CA  Reg  86-18  ,.._ 

COTP  San  Diego  CA   Reg  87-1   

COTP  San  Diego  CA.  Reg  8'  ?     

COTP  San  Diego  CA  Reg  87-3  _ 

COTP  San  Diego,  CA,  Reg  87-06 

CQTP  Sar  Oieqo  CA   Reg  B7-07 

COTP  LA'LB.  CA.  Reg  86-36 


COTP  LA/LB,  CA  Reg  87-01.. 
COTP  LA/ LB.  CA.  flag.  87-02.. 
11-87-01 . 


COTP  Honotutu  HI  Reg  87-01 .. 


Ocsan  County.  NJ_.... 

do  

Upper  Ne«  York  Bay 
...    00 

EkzaiMWi  Rtver 

do.. 

do.. 


-do- 


.do 

Chesapeake      Bay 

Roads 
Eluabein  River 


Harnplon 


S«feTv  Zone 

do 
Security  Zona., 


do    

Safety  Zone . 

— do 

do 


-Jta.. 


James    River,    Newport    News 
VA 

Morehaed  Grty  Hartxv  NC 

Panama  Oty  Bead  FL 

Tombigt>ee  Rrve"   Mile  164  6   , 
MoMe    River,     Alabama    State 

Docks 
Greens  Bayou 

Corpus  Chnsi  Bay  TX 

Corpus  Christ)  Ship  CTiarviel 

do  ,  _.., 

Brownsville  Sfiip  Chaiwtal.  TX 

_...do 

do 

Corpus  Chnsti  Bay.  TX _ 

San  Diogo  and  Coronado  Roads 
D»n  Diego  Bay  


..do 

..do 

-do 


„,do., 
..do. 
-do.. 


.30. 

do. 

do. 
do  , 

do, 

do 

do. 
..do. 

do. 
..do., 
_do- 
..do. 


..do.. 
..do.. 


Ports    o(     Lo*     Angetes/Long 


-do.. 


-....do 

Colorado  Rivet 


Outer  Aprs  Hartxx,  Guam,  M  1 , 


Secunty  Zona., 

Safety  Zone 

do _. 


— do.- 

.._.do  .„ 
do ... 

.._jdo._ 


do 

Special  Local 


Reguiabon 
Safety  Zone  .. 


Feb  12.  87 
Mar  9,  67 
Mw    19,  87 
f>«ar  27.  e; 

Jan  8  gT 
Jan  10  67 
Jaa  78  67 
Mar  15.  87 
M»  17,  67 
Ma'   18  87 

Ma-  '9  B' 

Mar  18.  87 

Ma.'  2Q  87 

Ma'  31    87 

Jan   16  87 
Mar    10.  87 
f^eb  3  87 
Feb  ?1    87 

Feb  5  8' 
Oct    14    86 
Oct    5    86 
Oct   31    86 
Nov   ?0   96 
Dec  20  86 
Jan   '0  87 
Fee   4    87 
Mn.  5.  87 
Jan  7  87 
Jan   12   6' 
Jan    16    87 
Mar   3  Bt 
Mai   25,  B7 
Jan  6,  87 

Feb  ^  87 
Feb  4  87 
Mar   14   67 

Jan  27.  87 


Ualed:  April  22.  1987. 
B.P.  Novak, 

Acting  Executive  Secretary:  Marine  Safety 

Council 

\VR  Doc  87-9445  Filed  4-24-87;  8:45  am] 

BILLING  COOC  491A-14-M 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 

[Docket  No.  50 103-70M] 

Arbitration  of  Patent  Interference 
Cases 

agency:  Patent  and  Trademark  Office, 
Commerce. 


ACTION:  Final  rule. 


summary:  The  Patent  and  Trademark 
Office  is  amending  its  rules  to 
implement  the  arbitration  provisions  of 
section  105  of  the  Patent  Law- 
Amendments  Act  of  1984.  Pub.  L  98-6Z2. 

EFFECTIVE  DATE;  May  27, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ian  A.  Calvert  or  Michael  Sofocleous  by 
telephone  at  (703)  557-4000  or  by  mail 
marked  to  the  attention  of  either  and 
addressed  to  Box  Interference. 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 

SUPPLEMENTARY  INFORMATION:  Section 
105  of  the  Patent  Law  Amendments  Act 


of  1984,  enacted  on  November  8,  1984, 
provides  for  the  arbitration  of  patent 
interference  cases.  Section  105,  codified 
as  35  U.S.C.  135(d).  provides: 

Parfies  to  a  patent  interference,  within  »uch 

time  as  may  be  specified  b\  the 
Commissioner  b>  refmiation  may  determine 
such  contest  or  any  aspect  thereof  by 
arbitration.  Such  aroitration  shall  be 
governed  by  the  provisions  of  titie  9  to  the 
extent  such  title  is  not  inconsistent  w.ih  this 
section  The  parties  shal.  g;ve  notice  of  any 
arbitration  award  to  the  Commissioner,  and 
such  award  shall,  as  between  the  parties  to 
the  arbitration,  be  dispositive  of  the  issues  lo 
which  It  relates.  The  arbitration  award  shall 
be  unenforceable  until  such  notice  is  given. 
Nothing  in  this  subsection  shall  preclude  the 
Commissioner  from  determining  patentability 
of  the  invention  involved  in  the  Lnterference. 

The  Patent  and  Trademark  Office 
(PTO)  conducts  interference  proceedings 
to  determine  any  quest)',.>n  of 
patentability  and  pnonty  of  invention 
between  two  or  more  parties  claimitig 
the  same  patentable  invention.  An 
interference  may  be  declared  between 
two  or  more  pending  applications 
naming  different  inventors  when,  in  the 
opinion  of  an  examiner,  the  applications 
contain  claims  for  the  same  patentable 
invention.  An  interference  may  be 
declared  between  one  or  more  pendiiag 
applications  and  one  or  more  unexpired 
patents  naming  different  inx'entors 
when,  in  the  opinion  of  an  examiner. 
any  application  and  any  unexpired 
patent  contain  claims  for  the  same 
patentable  invention.  Patent 
interference  cases  can  be  quite 
expensive,  .'Arbitration  may  prove  useful 
to  m,inimize  expenses  in  interference 
cases.  The  arbitration  rule  applies  to  all 
pending  interferences. 

The  PTO  published  an  ad\ance  notice 
of  rulemaking  m  the  Federal  Register  of 
January  16.  1985  (50  FR  2294-2296).  The 
notice  was  also  published  in  the  Official 
Gazette  on  Februan,  12.  1985  (1051  O.G. 
9-101,  The  notice  also  appeared  in  the 
Bureau  of  National  .^ff.r.rs'  Patent. 
Trademark  and  Copyrght  Journal,  Vol, 
29.  p.  310  (JanuaiA^  24, 1985).  hereinafter 
'  B.NA."  Five  written  comments  were 
received  in  response  to  the  advance 
notice. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Septem,ber  15,  1986  (51  FR  32"56-32762). 
in  the  Official  Gazette  on  October  21. 
1988  (1071  O.G  25-31).  and  in  B.NA's 
Patent.  Tradem.ark  and  Copyright 
Journal.  \'ol,  32.  pp.  552-558  (September 
18,  1986),  In  response  to  the  notice,  three 
comments,  two  in  writing  and  one  by 
telephone,  were  received.  These 
comments  are  discussed  herein. 
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All  written  comments  are  available 
for  public  inspection  in  Room  lOCOl. 
Crystal  Gateway  2. 1225  Jefferson  Davis 
Highway,  Arlington,  VA. 

Discussion  of  the  Rule 

Under  §  1.690  the  arbitrator  can 
determine  issues  of  patentability  as 
between  the  parties  but  a  determination 
by  him  or  her  th;it  the  subject  matter  is 
patentable  would  not  be  binding  upon 
the  pro.  If  the  arbitrator's  award  holds 
that  a  party's  claims  corresponding  to 
the  count  are  unpatentable  over  prior  art 
or  under  35  use.  112.  that 
determination  would  be  binding  on  that 
party  vis-a-vis  the  party's  opponent  and 
would  result  in  a  judgment  adverse  to 
that  party.  The  judgment,  however, 
would  not  discharge  the  duty  that  each 
party  has  under  37  CFR  1.56  to  bring  to 
the  attention  of  the  examiner  in  charge 
of  its  respective  application  any  prior 
art  and/or  reason  relied  upon  by  the 
arbitrator  in  the  determination  of 
unpatentability. 

It  is  the  longstanding  practice  of  the 
PTO  to  favor  the  settlement  of 
interferences  and  the  PTO  looks  with 
favor  on  all  proper  efforts  in  that 
direction  as  being  conducive  to  the 
termination  of  the  proceeding.  See  4 
Revise  and  Caesar,  Interference  Law 
and  Practice,  section  861,  p.  2956 
IMichieCo.  1948)  and  the 
("ommissioner's  Notice  of  November  9, 
1976,  titled,  "E.xtensions  of  Time  and 
Filing  of  Papers  in  Interferences,"  953 
Official  Gazette  2  (December  7, 1976).  In 
this  regard,  the  notice  states  that: 

*   •   *  stipulations  or  motions  for 
extensions  of  time  under  37  CFR  1.245  will 
not  henceforth  be  approved  or  granted, 
ri'spectively.  unless  accompanied  by  a 
detailed  showing  of  facts  sufficient  to 
establish  thiit  the  action  for  which  the 
extension  is  sought  could  not  have  been  or 
r;.innol  be  taken  or  completed  during  the  time 
previously  set  therefor,  and  that  the  entire 
extension  appears  necessary  for  the  taking  or 
completion  of  that  action.  Since  the  Office 
I'dvors  the  amicable  settlement  of 
i.nlerferences,  the  foregoing  requirement  will 
be  liberally  applied  in  the  case  of  a  first 
request  for  extension  of  time  for  the  purpose 
of  negotiating  settlement. 

Consequently,  the  examiner-in-chief 
may  give  favorable  consideration  to  a 
motion  for  an  extension  of  time  for 
purposes  of  settlement:  however,  a 
further  motion  for  an  extension  for  that 
purpose  would  not  be  granted  unless  it 
is  accompanied  by  a  schedule  of  specific 
dates  showing  that  the  parties  will  make 


a  good  faith  effort  to  promptly  terminate 
the  proceeding.  If  preliminary  motions 
under  37  CPT(  1.633  h.ue  not  been  filed, 
the  examiner  in-chief  would  not 
normally  extend  the  time  for  their  filing 
merely  for  purposes  of  settlement.  In 
these  circumstances,  the  examiner-in- 
chief  would  require  that  the  preliminary 
motions  be  filed  or  that  their  filing  be 
waived. 

If  the  proceed:ng  is  in  the  testim<iny 
stage,  the  examiner  in-chief  could  gr^nt 
the  parties'  motion  to  extend  all  the 
unexpired  testimony  times  to  close 
concurrently  on  the  date  the  record  is 
due  provided  they  file  a  stipulation  that 
any  evidenc:e  to  be  submitted  will  be  in 
one  of  the  forms  specified  in  37  CFR 
1.672  (e)  dnd  (f).  ie-.  affidavit  testimony 
or  a  stipulation  either  as  to  what  a 
particular  witness  v.culd  testify  to  if 
called  or  the  facts  in  the  case  of  any 
party. 

Analogously,  the  aforesaid  practice 
would  apply  to  arbitration.  Section  1.690 
requires  that  parlies  who  intend  to 
arbitrate  an  interference  notify  the 
examiner-in-chief  in  writing  of  their 
intention  to  arbitrate  and  file  a  copy  of 
the  arbitration  agreement  within  20  days 
of  its  execution.  Pursuant  to  35  US  C. 
135(c)  an  agreement  to  arbitrate  is 
considered  to  be  one  "made  in 
connection  with  and  in  contemplation  of 
the  termination  of  the  interference".  The 
agreement  must  be  in  writing  a  copy 
filed  in  the  FFO  within  20  days  after  its 
execution.  The  notification  of  intention 
to  arbitrate  must  be  made  in  a  separate 
paper.  Merely  incorporating  the 
notification  in  the  agreement  is  not 
sufficient  to  comply  with  §  1.690(d).  The 
parties  also  will  he  required  to  adhere  to 
a  time  schedule  approved  by  the 
examiner-in-chief  such  that  the 
interference  proceeding  can  be 
expeditiously  resolved  so  as  to  prevent 
the  unnecessary  postponement  of  the 
beginning  of  the  running  of  the  term  of 
any  patent  resulting  from  an  application 
involved  in  the  interference.  Pritchardv. 
Loughlm.  361  F.2d  483,  149  USPQ  841 
(CCPA  1966), 

If  the  parties  desire  to  arbitrate  an 
interference  prior  to  the  close  of  the 
motion  period,  the  examiner-in-chief 
will  not  normally  grant  an  extension  of 
time  for  the  purpose.  The  parties  will  be 
required  to  file  their  preliminary  motions 
under  37  CFR  1.633.  After  the  motions 
are  filed,  the  examiner-in-chief  could 
grant  an  extension  only  upon 
compliance  with  37  CFR  1.645  which 
requires  a  showing  of  "good  i,ouSC." 
Such  a  "good  cause"  showing  would 


normally  include  a  schedule,  agreed  to 
by  the  parties,  setting  forth,  inter  alia. 
the  dates  for  (1)  executing  the 
arbitration  agreement,  (2)  determining 
priority  and  (3)  terminating  the 
interference. 

Section  1.690(a)  requires  that  an 
arbitration  agreement  include  the 
following: 

(1)  The  name  of  the  arbitrator  or  a 
date  certain  (not  more  than  30  days  after 
the  execution  of  the  agreement)  for  his 
or  her  selection. 

(2)  The  issues  to  be  decided  by  the 
arbitrator. 

(3)  A  provision  that  the  arbitrator's 
award  is  binding  on  the  parties  and  that 
the  Board  can  enter  a  judgment  based 
thereon. 

Section  1.690(c)  requires  that  a  copy  of 
the  arbitration  award  be  filed  within  20 
days  from  the  date  of  the  award  or  by  a 
date  set  by  the  examiner-in-chief 

If  the  procf^eding  is  in  the  testimony 
stage  and  the  parties  desire  to  arbitrate, 
the  examiner  in  chief  could  grant  a 
reasonable  extention  for  that  purpose.  A 
motion  for  a  further  extension  for  that 
purpose  would  not  be  granted  unless  it 
were  accompanied  by  a  schedule, 
agreed  to  by  the  parties,  setting  forth, 
inter  alia,  the  dates  for  (1)  executing  the 
arbitration  agreement.  [2]  determining 
priority,  and  (3)  terminating  the 
interference.  If  the  p.irties  are  to  submit 
the  required  schedule,  a  motion  for  a 
further  extension  could  be  granted.  If  the 
parties  file  a  copy  of  the  arbitration 
agreement  and  they  agree  that  any 
evidence  submitted  in  the  proceeding 
will  be  in  one  of  the  forms  specified  by 
37  CFR  1  tr2  (e)  or  (f).  the  examiner-in- 
chief  could  give  favorable  consideration 
to  the  parties'  motion  that  all  the 
unexpired  times  be  extended  to  close 
concurrently  on  the  date  the  record  is 
due.  By  that  date,  the  parties  would  be 
required  to  file  the  arbitrator's  award 
and  their  records,  if  necessary  for  the 
resolution  of  any  issue  not  decided  by 
the  arbitrator.  If  the  award  is  not 
dispositive  of  all  the  issues  in  the 
interference,  the  examiner-in-chief 
would  set  brief  times  so  that  parties 
could  explain  their  evidence  relating  to 
any  issues  whiih  the  arbitrator  did  not, 
or  was  unable  to  decide.  For  example, 
the  award  might  be  dispositive  of  the 
issue  of  priority  between  the  parties  and 
leave  for  the  Boards  determination  the 
question  of  substituting  a  new  count 
raised  in  a  preliminary  motion  under  37 
CFR  1.633. 
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The  arbitration  award,  filed  by  the 
parties,  would  be  in  the  nature  of  a  final 
decision  and  should  inc'ude  the 
following: 

(1)  The  style  [e.g..  Jones  v.  Smith],  the 
number  of  the  interference  and  the 
names  of  the  real  parties  in  interest. 

(2)  The  subject  matter  in  issue,  i.e.,  the 
counts  and  a  table  of  counts,  if 
necessary,  indicating  the  relationship  of 
the  parties'  claims  corresponding  to 
each  count  and  those  claims  not 
corresponding  thereto. 

(3)  The  issues  for  decision  before  the 
arbitrator. 

(4)  The  arbitrator's  decision.  The 
decision  may  also  include  a  statement  of 
the  grounds  and  reasoning  in  support 
thereof 

(5)  A  summar>',  if  appropriate, 
indicating,  inter  alia,  that  judgment 
should  be  awarded  to  one  of  the  parties. 

Any  party  to  the  arbitration  can 
attack  the  award  only  in  the  manner 
provided  by  9  U.S.C.  10  and  11. 

9  U.S.C.  io  reads  as  follows; 

In  either  of  the  fdllowing  cases  the  I'nited 
States  court  in  and  for  the  district  wherein 
the  award  was  made  may  make  an  order 
vacating  the  award  upon  the  application  of 
any  party  to  the  arbitration — 

[h]  Where  the  award  was  procured  by 
corniplion.  fraud,  or  undue  means. 

(b)  Where  there  was  evident  partiality  or 
corruption  in  the  arbitrators,  or  either  of 
them. 

(c)  Where  the  arbitrators  were  guilty  of 
misconduct  in  refusing  to  postpone  the 
hearing,  upon  sufficient  cause  shown,  or  in 
refusing  to  hear  evidence  pertinent  and 
material  to  the  controversy;  or  of  any  other 
misbehavior  hy  which  the  rights  of  any  party 
have  been  prejudiced. 

(d)  Where  the  arbitrators  exceeded  their 
powers,  or  so  imperfectly  execute  them  thiit 
a  mutual,  final,  and  definite  award  upon  the 
subject  matter  submitted  was  not  made. 

(e)  Where  an  award  is  vacated  and  the 
time  within  which  the  agreement  required  the 
award  to  be  made  has  not  expired  the  court 
may.  in  its  discrehon,  direct  a  rehearing  by 
the  arbitrators. 

9  U.S.C.  11  reads  as  follows: 

In  either  of  the  following  cases  the  United 
States  court  in  and  for  the  district  wherein 
the  award  was  made  may  make  an  order 
modifying  or  correcting  the  award  upon  the 
application  of  any  party  to  the  arbitration — 

(a)  Where  there  was  an  evident  material 
miscalculation  of  figures  or  an  evident 
material  mistake  in  the  description  of  any 
person,  thing,  or  properly  referred  to  in  the 
award. 

(b)  Where  the  arbitrators  have  awarded 
upon  a  matter  not  submitted  to  them,  unless 
it  18  a  matter  not  affecting  the  merits  of  the 
decision  upon  the  matter  submitted. 

(c)  W  here  the  award  is  imperfect  in  matter 
of  form  not  affecting  the  merits  of  the 
controversy. 

The  order  may  modify  and  correct  the 
award,  so  as  to  effect  the  intent  thereof  and 
promote  justice  between  the  parties. 


See,  for  example,  Fairchild  end  Co., 
Inc.  v,  Richmond.  F.  and  P.  R.  Co.,  516 
F.Supp.  1305  (D.D.C.  1981).  If  such  an 
attack  were  to  be  made  by  one  of  the 
parties  while  the  interference  is  pending 
before  the  Board,  the  Board  would  not 
stay  the  interference.  Rather,  the  Board 
would  issue  its  judgment  in  accordance 
with  the  award.  So  long  as  the  award  is 
in  compliance  with  {  1.690,  it  would 
carry  the  presumption  that  the  arbitrator 
acted  correctly  in  making  his  decision 
and  accordingly,  the  party  designated  by 
the  award  as  the  prevailing  party  would 
be  entitled  pr;/r7o/cc/e  to  a  judgment  in 
its  favor.  If  the  dissatisfied  party  brings 
an  action  in  an  appropriate  United 
States  district  court  and  if  the  court 
vacates,  modifies  or  corrects  the  award, 
the  Board  would  take  action  consistent 
with  the  court's  findings.  No  action 
would  lie  in  the  PTO  to  vacate  or  correct 
an  arbitration  award,  unless  all  parties 
agreed  in  writing. 

The  following  examples  illustrate  the 
practice  of  the  PTO  concerning 
arbitration. 

Example  1 

Arbitration  Practice — Preliminary  Stage 

An  interference  is  declared  on  or  after 
February  11,  1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  The  parties  decide  to 
arbitrate  the  interference  in  accordance 
with  S  1.690  and  file  a  motion  for  an 
extension  of  time  so  that  they  can 
"freely"  arbitrate  the  interference,  but 
do  not  file  a  waiver  of  their  right  to  file 
motions. 

The  examiner-in-chief  would  deny  the 
motion  because  the  parties'  intention  to 
arbitrate,  in  and  of  itself  does  not 
constitute  a  showing  of  "good  cause" 
within  the  meaning  of  37  CFR  1.645(a). 
Even  if  the  parties  file  an  agreement  to 
arbitrate,  the  PTO  would  not  grant  any 
extension  of  time  to  permit  the  parties  to 
"freely"  arbitrate  an  interference  prior 
to  the  expiration  of  the  time  for  filing 
preliminarj'  motions. 

Example  2 

Arbitration  Practice — Testim.ony  Stage 

An  interference  is  declared  on  or  after 
February  11, 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633.  The  parties  file 
preliminary  m.otions:  the  examiner-in- 
chief  renders  a  decision  thereon  and 
sets  the  testimony  bmes.  The  parties  fie 
a  notice  of  intent  to  arbitrate  the 
interference  under  §  1.690(a)  and  a 
motion  for  a  one  month  extension  of  the 
testimony  times.  The  examiner-in-chief 


could  grant  the  motion,  but  would 
indicate  that  if  the  parties  file  another 
motion  for  an  extension  for  that 
purpose,  the  motion  must  be 
accompanied  by  a  schedule,  agreed  to 
by  the  parties,  setting  forth  the  dates  for 

(1)  executing  the  arbitration  agreement. 

(2)  determining  priority  and  (3) 
terminating  the  interference 

The  parties  fie  a  motion  for  an 
additional  one  month  extension  of  time 
to  permit  the  parties  to  arbitrate  the 
interference.  Accompanying  the  motion 
is  a  proposed  schedule  of  times  and  a 
copy  of  the  arbitration  agreement  which 
provides,  inter  alia,  (i)  the  name  of  the 
arbitrator  or  a  date  certain  for  his 
selection,  (ii)  that  the  arbitrator's  award 
will  be  binding  on  the  parties,  (iii)  the 
issues  to  be  decided  b\  the  arbitrator 
and  (;\)  that  the  avN'ard  will  be  fled  by 
the  date  the  record  is  due  The  parties 
also  indicate  that  the  evidence  to  be 
filed  in  the  proceeding  will  be  in  one  of 
the  forms  specified  by  37  CFR  1.6-2  (e) 
or  (f).  The  examiner-in-chief  could  grant 
the  motion  and  indicate  that  he  will  give 
favorable  consideration  to  a  motion  to 
extend  all  the  unexpired  times  to  close 
concurrently  on  the  date  the  record  is 
due  should  the  parties  request  such. 

On  the  date  for  fling  the  record,  the 
parties  fie  the  arbitrator's  avNard  and 
their  evidentiarj'  records,  if  necessary. 
The  award  states  (il  the  style  and 
number  of  the  interference  and  the  real 
parties  in  interest,  [u]  the  subject  matter 
in  issue  and  the  parties'  claim.s  which 
correspond  thereto  and  which  do  not 
correspond  thereto,  (hi)  the  issues  for 
decision  before  the  arbitrator,  (iv)  the 
arbitrator's  decision  (which  may  include 
8  statement  of  the  grounds  and 
reasoning  in  support  thereof)  and  (v) 
that  judgment  should  be  awarded  to  one 
of  the  parties.  The  examiner-in-chief 
exam.incs  the  award  to  ensure  that  it 
co.mphes  with  J  1,690  and  is  dispositive 
of  the  issues  in  the  interference  which 
can  be  decided  by  the  a.^bitrator.  If  the 
award  is  otherwise  acceptable,  the 
Board  would  issue  a  judgm.ent  based  on 
the  award.  If  the  award  is  not 
dispositive  of  all  the  issues  in  the 
interference,  the  examiner-in-chief 
would  determine  how  the  interference 
will  proceed. 

Example  3 

Arbitration  Practice — Award  Decides 
Interference-in-Fact  Issue  and  Junior 
Party  Takes  No  Testimony 

An  interference  is  declared  on  or  after 
February  11. 1985.  The  examiner-in-chief 
sets  a  tim.e  in  accordance  with  37  CFR 
1.611  for  fling  preliminar>'  motions 
under  37  CFR  1.633  and  preliminary 
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statements.  The  junior  party  files  a 
motion  for  judgment  under  37  C'FR 
1  tKKtih)  on  the  jjround  that  there  is  no 
interfereiice-infact  between  his  claim.s 
corresponding  to  the  count  and  his 
opponent's  claims  corresponding! 
thereto.  The  examiner-in-chipf  denies 
the  motion,  examines  the  prehmmary 
stfifements  and  sets  the  testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examiner  in- 
chief  of  thtnr  intent  to  arbitrate  and  file 
an  arbitration  asreement  which  is 
approved  by  the  examinerin-chief.  On 
the  date  for  filing  the  record,  the  junior 
party  files  the  award  together  with  a 
motion  recjuestinx  that  the  interference 
be  tprmin<iU;d  in  view  of  the  award.  He 
does  not  file  a  record.  In  his  award  the 
arbitrator  holds  that  no  inlerference-in- 
fact  exists  between  the  parties'  claims 
correspondinx  to  the  count. 

The  motion  would  be  denied  because 
ttie  award  decides  a  matter  of 
[•  itent.ibility  which  would  not  result  in  a 
),.dgmeiit  adverse  to  one  of  the  parties. 
Consequently,  the  junior  party  would  be 
placed  under  an  order  to  show  cause 
why  judgment  under  37  CFR  1.652 
s'lould  not  be  entered  against  him  for  his 
failure  tu  file  an  evidenti.iry  record  by 
t.'.e  time  set  therefore.  In  respon.se  to  the 
order,  the  junior  party  requests  final 
h'^aring  to  review  the  examiner-in- 
chiefs  denial  of  the  motion  for  judgment 
and  a  testimony  period  to  show  no 
iiiterference-in  fact.  The  ex.iminer-in- 
chief  would  grant  the  junior  party's 
request  to  the  extent  that  final  hearing  is 
S"t  and  would  deny  the  request  for 
t'Stimony  because  the  junior  party 
already  had  the  opportunity  to  take 
testimony  on  the  matter. 

Example  4 

Arbitration  Practice — Cannot  Decide 

Patentability 

An  interference  is  declared  on  or  after 
February  11,  19«5.  The  examiner m  (hief 
si.'ts  a  time  in  accordance  with  37  iAK 
1.611  for  filing  pr«'liminary  motions 
under  37  (T'K  1.633  and  prelimm.iry 
Statements.  The  lunior  party  files  a 
motion  for  judgment  umier  37  CKR 
1.633(a)  on  the  ground  that  the  claims 
corresponding  to  the  count  are 
unpafentah'e  over  prior  art.  In  his 
decision  on  motions,  the  examiner-in- 
chief  grants  the  motion  and  places  both 
parties  under  an  order  pursuant  to  37 
CFR  1  t)40(d)(l)  to  show  cause  why 
judgment  should  not  be  entered  against 
them  ixfi  to  the  count.  In  response  to  the 
order,  the  senior  party  files  a  pap«'r  in 
accordance  with  37  CH?  1  640(e) 
purportedly  showing  good  cause  why 
judgment  should  not  be  entered  in 


accordance  with  the  order  and  a  motion 
requesting  permission  to  aribifrate  the 
patentability  issue  The  examinerin- 
chief  would  deny  the  motion.  The 
arbitrator  is  without  authority  to 
establish  vis-avis  the  public  that  the 
s^ibject  matter  of  the  court  is  patentable 
Thus,  the  arbitration  will  serve  no  useful 
purpose  The  Ikiard  would  consider  the 
senior  party  s  paper  and  enter  an 
appropriate  order. 

Example  5 

Arbitration  Practice — Award  After 
Decision  on  Motions 

An  interference  is  declared  on  or  after 
February  11,  1985.  The  examiner-in-chief 
sets  a  time  in  accord.ince  with  37  CFR 
1  611  for  filing  prtjliminary  motions 
under  37  CFR  1.633  and  preliminary 
Statements.  The  junior  party  files  a 
motion  fur  judgment  under  37  CI-Tl 
1.633(a)  on  the  ground  that  (he  claims 
corresponding  to  counts  1  and  2  are 
unpatentable  over  prior  art.  In  his 
decision  on  motions,  the  ex.iminerin- 
chief  grants  the  motion  with  respect  to 
count  1.  denies  the  motion  with  respect 
to  count  2  and  places  both  parties  under 
an  order  pursuant  to  37  CVR  1  640(dl(lj 
to  show  cause  why  judgment  should  not 
be  entered  against  them  as  to  count  1 
The  senior  party  files  a  paper  in 
accordance  with  37  CVH  1.640<e);  the 
junior  party,  a  response  thereto  The 
Board  considers  the  paper  and  the 
response  thereto  and  based  on  the 
record  enters  judgment  adverse  to  both 
parties  as  to  count  1.  Thereafter,  the 
examiner-in-chief  examines  the 
preliminary  statements  and  sets  dates 
for  taking  testimony  and  filing  the 
record. 

Dunng  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examiner-in- 
chief  of  their  intent  to  arbitrate  and  file 
an  arbitration  agreement  which  is 
approved  by  the  examinerin-chief.  In 
his  award,  the  arbitrator  decides  that 
judgment  should  be  awarded  to  the 
junior  party.  On  the  date  for  filing  the 
record,  both  parties  file  the  award 
together  with  a  motion  requesting  that 
the  interference  be  terminated  in  view  of 
the  award.  No  record  is  filed. 

The  motion  would  ite  granted  and 
accordingly  it  would  be  held  that  the 
senior  party  is  not  entitled  to  a  patent 
containing  his  claims  corrf  sponiiing  to 
count  2. 

Example  8 

Arbitration  Practice — Award  Decides 
Patentability 

An  interference  is  declared  on  or  after 
February  11.  1985  The  examiner  in-chief 
gets  a  time  in  accordance  with  37  CFR 


1  f.ll  for  filing  preliminary  motions 
under  37  CP'R  1  633  and  preliminary 
statements.  N'o  motions  for  judgment 
under  37  CFR  1  633  are  filed  and  after 
the  examination  of  the  preliminary 
statements,  the  examiner-in-chief  sets 
the  testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  artiitrate  the 
interference,  notify  the  cxaminer-in- 
chief  of  their  intent  to  arbitrate  and  file 
an  arbitratu^n  agreement  which  is 
approved  by  the  examiner  in-chief  In 
his  awcird,  the  arbitrator  finds  (1)  that 
the  evidence  is  insufficient  to  establish  a 
prior  public  use  bar  under  35  L'.S  C. 
10Z[b)  agdinst  the  junior  party.  (2)  that 
the  claims  of  the  junior  party 
corresponding  to  the  count  are 
patentable  under  35  U.S.C.  103  over  the 
prior  art  cited  by  the  senior  party  to  the 
junior  party,  and  (3)  that  judgment  on 
priority  should  be  awarded  to  junior 
party.  On  the  date  for  filing  together 
with  a  motion  requesting  that  the 
interference  be  terminated  in  view  of  the 
award. 

The  motion  would  ge  granted  and 
arcordingly  it  would  be  held  that  the 
senior  party  is  not  entitled  to  a  patent 
containing  his  claims  corresponding  to 
the  count.  After  the  termination  of  the 
proceeding,  each  party  has  the  duty 
under  37  Cf-Tt  1  .56  to  bring  before  the 
primary  examiner  the  evidence 
concerning  the  purported  public  use  bar 
and  the  prior  art  cited  by  the  senior 
party  and/or  considered  by  the 
arbitrator. 

Example  7 

Arbitration  Practice — Award  Grants 

Priority  to  [unior  Party  Contingent  I'pon 
Granting  of  Preliminary  Motion  Under 
1.633(C) 

An  interference  is  declared  on  or  after 
February  11. 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1  611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements  The  junior  party  files  a 
motion  under  37  CFR  1  633|c)(l)  to 
substitute  another  count.  The  examiner- 
in-chief denies  the  motion,  examines  the 
preliminary  statements  and  sets  the 
testimony  times. 

Dunng  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examinerin- 
chief  of  their  intention  to  arbitrate  and 
enter  into  an  arbitr^itinn  agreement 
which  IS  approved  by  the  examiner-in- 
chief.  The  agreement  provides  that  any 
evidence  to  be  submitted  by  the  parties 
will  be  in  the  form  of  a  stipulation  under 
37  CFR  1  672  (e)  and  (f)-  The  parties  file 
a  motion  requesting  that  all  the 
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unexpired  testimony  times  be  extended 
to  close  concurrently  on  the  date  the 
record  is  due.  The  motion  would  be 
granted. 

On  the  date  for  filing  the  record,  the 
junior  party  files  his  record  and  the 
award.  The  award  states,  inter  alia,  that 
if  the  Board  at  final  hearing  should  grant 
the  junior  party's  motion  under  37  CFR 
1.633(c)(1)  to  substitute  a  new  count, 
judgment  should  be  awarded  to  the 
junior  party  based  on  the  evidence. 
Otherwise,  the  sward  states  that 
judgment  should  be  awarded  to  the 
senior  party. 

The  examiner-in-chief  sets  the  brief 
times  and  after  the  filing  thereof  the 
interference  would  be  set  for  final 
hearing  so  that  the  Board  can  review  the 
examiner-in-chief  s  denial  of  the  junior 
party's  motion  under  37  CFR  1, 633(c) 
and  issue  an  appropriate  judgment 
based  on  the  award. 

Example  8 

Arbitration  Practice — Award  Attacked 

An  interference  is  declared  on  or  after 
February  11.  1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  No  preliminary  motions  are 
filed.  The  examiner-in-chief  examines 
the  opreliminary  statements  and  sets  the 
testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference,  notify  the  examiner-in- 
chief  of  their  intention  to  arbitrate  and 
file  an  arbitration  agreement  which  is 
approved  by  the  the  examiner-in-chief. 

On  the  date  for  filing  the  record,  both 
parties  file  their  records.  The  junior 
party  files  the  award  which  states  that 
judgment  should  be  awarded  to  him  and 
a  motion  for  judgment  based  on  that 
award.  The  senior  party  files  an 
opposition  to  the  motion  for  judgment  on 
the  grounds  (i)  that  the  award  contains 
errors  of  law,  (ii)  that  the  award  was 
procured  by  "corruption,  fraud  or  undue 
means  "  in  violation  of  9  U.S.C.  10(a), 
and  (ill)  that  the  arbitrator  exhibited 
"evident  partiality"  in  violation  of  9 
U.S.C.  10(b)  and  was  "guilty  of 
misconduct  *   *   *  in  refusing  to  hear 
evidence  pertinent  and  material"  to  the 
interference,  citing  9  U.S.C.  10(c). 

The  Board  would  grant  the  judgment 
based  on  the  award,  holding  that  the 
senior  party  is  not  entitled  to  a  patent 
containing  his  claims  corresponding  to 
the  count.  So  long  as  the  award  is  in 
compliance  with  the  provisions  of 
§  1  690,  It  would  carry  a  presumption 
that  the  arbitrator  acted  properly  in  all 
respects.  Consequently,  before  the  PTO 
the  award  is  binding  upon  the  parties 


and  the  junior  party  is  prima  facie 
entitled  to  a  judgment  in  its  favor.  Thus, 
no  action  lies  in  the  PTO  as  regards  the 
matter  raised  by  the  senior  party.  The 
senior  party's  action  lies  in  an 
appropriate  United  States  district  court 
and  the  PTO  would  take  any  action 
consistent  with  the  court's  decision. 

Example  9 

Arbitration  Practice — Award  Cannot 
Modify  Board's  Final  Decision 

An  interference  is  declared  on  or  after 
February  11, 1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  37  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  No  motions  are  filed.  The 
examiner-in-chief  examines  the 
preliminary  statements  and  sets  the 
testimony  times. 

During  the  testimony  period,  the 
parties  decide  to  arbitrate  the 
interference  and  enter  into  an 
arbitration  agreement.  Neither  party 
notifies  the  examiner-in-chief  of  their 
intent  to  arbitrate  nor  do  they  file  a  copy 
of  the  agreement  in  the  interference. 
Both  parties  timely  file  their  records  and 
briefs.  Both  waive  oral  agrument.  The 
Board  enters  a  final  decision  after 
consideration  of  the  evidence  in  favor  of 
the  senior  party. 

The  junior  party  requests 
reconsideration  of  the  Board's  final 
decision,  submits  a  copy  of  the 
arbitration  award  and  moves  that  the 
Board  set  aside  its  final  decision  and 
enter  judgment  in  his  favor  based  on  the 
award.  In  support  of  its  request,  the 
junior  party  cites  9  U.S.C.  9,  which 
provides  that  "any  party  to  the 
arbitration  may  apply  to  the  court  so 
specified  for  an  order  confirming  the 
award"  and  35  U.S.C.  135(d)  which 
provides  that  title  9  applies  to 
interference  arbitrations. 

The  Board  would  deny  the  motion  to 
set  aside.  The  parties  did  not  comply 
with  §  1.690(a).  i.e..  notify  the  examiner- 
in-chief in  writing  of  their  intention  to 
arbitrate  and  file  a  copy  of  the 
arbitration  agreement  within  twenty  (20) 
days  of  its  execution.  The  denial  of  the 
motion  is  an  appropriate  sanction  under 
37  CFR  1.616.  Such  action  by  the  Board 
is  considered  consistent  with  long- 
standing interference  practice.  Cf. 
Humphrey  v.  Fickert.  1904  Dec.  Comm'r. 
Pat.  447  (Comm'r.  1904]  wherein  the 
Board,  after  it  had  considered  the 
evidence,  refused  to  set  aside  its  award 
of  priority  to  Fickert  and  act  upon  the 
Fickert's  concession  of  priority  in  favor 
of  Humphrey,  the  losing  party. 


Example  10 

Arbitration  Award  Filed  With  Record — 
No  Notice  to  Examiner-In-Chief 

An  interference  is  declared  on  or  after 
February  11.  1985.  The  examiner-in-chief 
sets  a  time  in  accordance  with  3"  CFR 
1.611  for  filing  preliminary  motions 
under  37  CFR  1.633  and  preliminary 
statements.  No  motions  are  filed.  The 
examiner-in-chief  examines  the 
preliminary  statements  and  sets  the 
testimony  times. 

During  the  testimonv  period,  the 
parties  decide  to  arbitrate  the 
interference  and  enter  into  an 
arbitration  agreement.  Neither  party 
notifies  the  examiner-in-chief  of  the 
agreement.  The  junior  party  timely  files 
Its  record  together  with  a  copy  of  the 
arbitration  award  and  a  motion  for 
judgment  based  on  the  award. 

The  m.otion  would  be  denied.  Under 
the  provisions  of  3'"  CFR  1.616,  the 
examiner-m-chief  would  place  both 
parties  under  an  order  to  show  cause 
why  judgment  should  not  be  fe~uered 
against  them  for  their  failure  to  comply 
with  1.690(a).  i.e..  failing  to  notify  him  of 
their  intent  to  arbitrate  end  file  a  copy 
of  the  arbitration  agreement. 

Discussion  of  Comments 

One  commentor  suggested  that  the 
expression  "An  interference  or  any 
aspect  thereof  shall  be  arbitrated"  in 
part  (b)  of  proposed  §  1.690  might  be 
construed  as  going  beyond  the  terms  of 
the  statute  by  authorizing  an  examiner- 
in-chief to  require  the  parties  to 
arbitrate  an  interference,  and  proposed 
that  the  quoted  language  be  changed  to 
"An  arbitration  proceeding  under  this 
section  shall  be  conducted."  To 
eliminate  any  possible  misconstruction 
of  the  rule,  this  proposal  has  been 
adopted. 

A  second  commentor  suggested,  by 
telephone,  that  a  provision  be  added  to 
proposed  §  1.690  requiring  that  the 
arbitrator  be  familiar  with  United  States 
interference  practice,  and  that  United 
States  law  be  applied  by  the  arbitrator 
in  making  the  determination.  He 
expressed  the  fear  that  a  foreign 
arbitrator  might  reach  a  result  contrarj' 
to  established  domestic  law. 

This  suggestion  has  not  been  adopted. 
It  is  incumbent  upon  the  parties  to  select 
the  arbitrator,  and  to  satisfy  themselves 
as  to  his  or  her  qualifications. 
Presumably  if  the  arbitrator's  decision  is 
contrary  to  established  law,  any 
resulting  patent  would  be  subject  to 
attack  on  that  ground  by  a  third  party  in 
subsequent  litigation. 

Another  commentor  stated  that,  with 
the  arbitration  rule,  the  PTO  was 
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"attempting  to  apply  a  band-aid  to  a 
system  which  cannot  be  cured  by 
application  of  a  band-aid."  and  that  the 
first  to-file  system  should  be  adopted  in 
place  of  the  first-to-invent  system.  This 
siigj^estion  IS  obviously  far  beyond  the 
SI  ope  of  the  rule  change  under 
consideration.  The  first  to-invent  system 
is  mandated  by  statute  and  could  not  be 
nplaced  merely  by  a  change  in  the 
rules.  The  purpose  of  §  1.690  is  to 
establish  a  specific  procedure  Roverning 
tl.e  optional  arbitration  of  interferences 
provided  by  section  105  of  Pub.  L.  98- 

Other  Considerations 

This  rule  does  not  have  a  significant 
in. pact  on  the  quality  of  the  human 
e  ivironment  or  the  conservation  of 
n  ilural  resources 

The  rule  is  in  conformity  with  the 
r-  quirements  of  the  Rej^ulatory 
Flexibility  Act  (Pub.  L  90-354), 
F.\ecutive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  r\ile  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  iraall  entities 
(Regulatory  Flexibility  Act.  Pub.  L  96- 
3r)4)  because  arbitration  is  intended  to 
ninimize  expenses  in  interference  cases. 
The  Patent  and  Trademark  Office  has 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291.  The 
annual  effects  on  the  economy  will  be 
less  than  $100  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
c  insumers.  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions  There 
w  ill  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
prociuctivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  will  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  use.  3501  et  seq.,  since  no 
record  keeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 

Ust  of  SubjecU  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authonty  delegations. 
Conflicts  of  interest.  Courts,  Inventions 
and  patents.  Lawyers. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
to  the  Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C  6  and  135.  Part 
1  of  Title  37  CVR  is  amended  as  follows; 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1   The  authority  citation  for  37  CFH 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6  unless  otherwise 
niiteii 

2.  New  i  1  690  is  added  to  Subpart  E 

to  read  as  follows: 

}  1.690    Arbttratton  Of  l»rt«rt«r«nc««. 

(a)  Parties  to  a  patent  interference 
may  determine  the  interference  or  any 
a.spect  thereof  by  arbitration.  Such 
arbitration  shall  be  governed  by  the 
provisions  of  Title  9.  United  States 
Code.  The  parties  must  notify  the  Board 
in  writing  of  their  intention  to  arbitrate. 
An  agreement  to  arbitrate  must  be  in 
writing,  specify  the  issues  to  be 
arbitrated,  the  name  of  the  arbitrator  or 
a  date  not  more  than  thirty  (30)  days 
after  the  execution  of  the  agreement  for 
the  selection  of  the  arbitrator,  and 
provide  that  the  arbitrator's  award  shall 
be  binding  on  the  parties  and  that 
judgment  thereon  can  be  entered  by  the 
Board.  A  copy  of  the  agreement  must  be 
filed  within  twenty  (20)  days  after  its 
execution.  The  parties  shall  be  solely 
responsible  for  the  selection  of  the 
arbitrator  and  the  rules  for  conducting 
proceedings  before  the  arbitrator.  Issues 
not  disposed  of  by  arbitration  will  be 
resolved  in  accordance  with  the 
procedures  established  in  37  CYR, 
Subpart  E  of  Part  1,  as  determined  by 
the  examiner-in-chief. 

(b)  An  arbitration  proceeding  under 
this  section  shall  be  conducted  within 
such  time  as  may  be  authorized  on  a 
c.ise-hy-case  basis  by  an  examiner-in- 
chief 

(c)  An  arbitration  award  will  be  given 
no  consideration  unless  it  is  binding  on 
the  parties,  is  in  writing  and  states  in  a 
clear  and  definite  manner  (1)  the  issue 
or  issues  arbitrated  and  (2)  the 
disposition  of  each  issue.  The  award 
may  also  include  a  statement  of  the 
grounds  and  reasoning  in  support 
thereof.  Unless  otherwise  ordered  by  an 
examiner-in-chief  the  parties  shall  give 
notice  to  the  Board  of  an  arbitration 
award  by  filing  within  twenty  (20)  days 
from  the  date  of  the  award  a  copy  of  the 
award  signed  by  the  arbitrator  or 
arbitrators.  When  an  award  is  timely 
filed,  the  award  shall,  as  to  the  parties 
to  the  arbitration,  be  dispositive  of  the 
issue  or  issues  to  which  it  relates. 

(d)  An  arbitration  award  shall  not 
preclude  the  Office  from  determining 
patentability  of  any  invention  involved 
in  the  interference. 


Dated:  March  16,  1987 
Donald  ].  QuigS- 

Assistant  Sfcrplary  and  Commissioner  of 
Patents  and  Tradrmarhs. 
[KR  Doc  B7-9373  Filed  ♦-24-8''  8  45  urn] 
■lUJMa  COOE  3S1(>-1»-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  64 

(Docket  No.  FEMA  6750] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 

Management  Agency,  FTIMA, 

action:  Final  rule.  _^_ 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFTP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  pnor  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street.  Southwest.  Room  416, 
Washington,  DC  20472. 
SUPPtfMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NF'IP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
I   S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFT^  Part  59  et 
st>q  ).  Accordingly,  the  communities  will 
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be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  avail;ible  in 
the  community   However,  some  of  these 
communities  may  edopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FE.MA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  F'lood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 

§  64.6    List  of  eligible  communities. 


of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  ha\ing  flood-prone  areas,  (section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

TTie  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month.  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
{)05(b),  the  Administrator,  Federal 
Insurance  Administration.  FE.MA. 
hereby  certifies  that  this  rule  if 


promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entr\'  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Pari  64 

Flood  insurance-flocdpiains. 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  4;  U  S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.O. 
121C-J 

2  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Locahon 


Commuraly 
No 


Etiodve  (Jaies  p<  8at^o^zatK>fl  'cancellation  o< 
sate  o'  ftooc  fnsuraf^ce  '^^  co^r-r>unjty 


Current  e*ierti,/t  "-.ac  3atf 


Federal 
Assistance  no 
longer  avaHabte 
m  apsoal  Sood 


Region  II 

New  Yor* 

Do 

Do 

Do _ 

Do 

Do 

Regton  III 

Pen  as/tv8n*a 


tow" 


o' 


Oenesoe 


Region  IV 

1 

Do   

Do  

Do 

Tennessee __.. 



Regton  V 

M<higan                   

Minnesota 

Region  VI 

Teias 

^)e«an<Je' 

County 

Aiexarxte*      v'laqe    o*     Genesee 

County 
BeeHn^antowTi     tow^    o'     Clinton 

County 
Ctieslerttetd       town      o'       Esse* 

County 
Paia^ne       town      o'       Monltjcne^ 

County 
Pt?'u    town  o'    Clinton  County   


East    Cht'ttsquAque     township    o* 
Notnnunit>enand  County 


Bndgeton   tow  o*   Craven  County 

C/aven     County      Unincorpo'aled 

Areas 
Havetock.  city  o'  Craven  County  ... 

Ne*  Bern,  city  of  Craven  County   . 

Manon.  city  o'    Manon  County 

Sprmg  Mill  c'ty  ot   Maury  Counly 


360277 
361496 
360166 
360  ?64 
361413 
361384 


Cryxolay,   township  ol    Marquette 

County 

Moorfiead.  city  ol  Oay  County 


Beliaire.  city  ot  Marns  County  .._ 


370436 
370072 
370265 
370074 
450142 
470278 

260448 
275244 

480289 


June  24    19^5  Eme<9    Ncv    -8    -963   Seg    Mst     Mav  4    1967.. 

4    1987    Susc 
May   6    1976    Emerg     jan    2C     1964    He?     Mat      Ma.  4    1987.. 

4.  1987    Susp 
Dec    15    1976    Emerg     May   4     'Se'    Reg     May      Msy  4    '987 

4.  1987    Susc 
Ma'    9    1977    Eme-g     May  4    1987    Reg     May  4       May  4    1987 

1987    Susp 
Mat    8    1977    Eme'9     May  4    '9*7    Reg     May  4       May  4    1987.. 

1987    Susc 
Apr     16.    1975    Emerg     May   4     19«7    Reg     M&y      Ma,  4    1987.. 

4,  1987    Susp 


Oct    15    1976    Emerj;    May  4,  19*7    Reg     May  ,  May  4,  1967.. 

4,   19*'    SuSf!  I 


Oct  19,   1973    Eme-g     May  4    i9!>'    Reg     May     May  4.  1987.. 

4,  1987    Susp 
Oct    19    1973    Emerg     May  4    1987    Reg    May     May  4    1987.. 

4,  1987    Susp 
June  20    1975    Eme-g     May   4     1987    Reg     May      May  4    1987.. 

4,  1987    Susp 
Dec    11    1973   Eme-g    June  1    '5'8   Reg    Ma.     Ma.  4    1967- 

4    1967    Susp 
Ma-   4    1974   Eme-g    May  4,  1967   Reg    May  4    I  May  4,  1967.. 

198"    Susp 
Sept   29    1976   Eme-g    Mev  4    '987    Reg    May     May  4   1967.. 

4.  1987    Susp 


Oct    29    1976    Eme-g     May  4    1967    Reg    May     May  4    1987.. 

4   1987   Susp 
Mar    19   1971    Emerg    feo   16.1972   Reg .  May     May  4,  1967.. 

4.  1987    Susp  1 


Aug    12,    1975    Emerg.   Sept    30     i98i     Reg       May  4,  1967.. 
May  4.  1987  Susp 


y  4.  1967 
Do. 
Oo 
Do 
Do. 
Do 

Oo. 

Do 
Do. 
Oo. 
Do. 
Oo. 
Do. 

Oo. 
Do 

Do. 
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Do 


Region  VIII 


Cotorado. 


Region  III    Minimal 
Conversion* 


PennsyNana ..... 

Regioo  IV 
Florida 

Kentucky    


R«9lon  V 


lllmoia 


Indiana 

Michigan    . 

Do 

Minnesota.. 
OhK)  

Do 

Wiscons*! 

Do 

Do..-..- 

Do 


Region  VII.  MIntmeJ 
Cooversjone 


Iowa 

Do 

Do 

Do 

Do 

Kansas 

Missouri.... 
Netyaska 

Do 


Region  IX    MlnlmaJ 
Conversione 


A>i2ona.. 


Denton     county.     Unnxxporaled 


Es!*?*!      Pd'fc       lown      o*       Lanmer 
i-^ounty 


Ek,  lo«nat«p  ol.  Tioga  County 


Mayo,  town  01.  Lafayette  County 
Otaagow.  city  cH.  Barren  County 


Clinton     County      Unmcorporaled 

Areas 
Randolpfi  County    Unincorporated 

Areas 
TekonsTia.     yiiiage     of      Cailxxm 

County 
Wotvenrw   Lake,   vrfiaye   of    Oak 

land  County 
Brookston.     aty     o<      St      Louis 

County 
Fort  Recovery,   vttiag«   ol    Mcfcei 

County 
New  Waterlord.  vtiiage  ol    Colunv 

tmna  County 
St  CfOM  Falls,  city  of  Polk  County 

Stratford,     village     ot      Maiattxxi 

County 
WakJo.     v>iiag«     of      Sheboygan 

County 
Wilson,  vrliage  of  St  Croa  County 


Bevw^on.    city   of     *.Viir,.*i    tr<i 

Warren  Counties 
EkJora.  city  of  Hardw  County 

GnswoW,  city  of  Cass  County 

Thornton,  city  of  Cerro  Gordo  

Zsanng.  city  of  Story  County 

Ro2el.  cify  of  Pawnee  County 

Crawford   County    Unincorporated 

Araaa. 
Loup  City,  aty  of  Sherman  County 

Webstar    County     UnlrKorporated 
Areas. 


Community 
No. 


Colorador  River  Indian  Triba.. 


4a0774 
060193 

421t54B 

120132 
210007 

170044 

180429 

260565 

260480 

270419* 

390395 

390663 

550337 

55025« 

550432 

550389 

190273 
190139 
190346 
190062 
190260 
200260 
290795 
310215 
310232 

040123 


I  M**rT»vf.  {ia!»*i  ol  aut^v-^'  -alior  cant ella iK'iri  of 
%A'*'  Ol  'k«.Kj  >nsuran<,e  •r.  i,onmuniry 


Curreoi  efiecifve  map  date 


July  22.  1975  Emerg.  May  4,  1987   Reg..  May  4. 
1987    Susp. 


May  ??    19?^    f  .r^..^     Jan    17,  1979    Rt<g     Wd. 
4.  I»87    Suso 


Ap<    15    19^4    t^efg     May   1     '987    Reg     May 
1    1987    Sosc 


May  23    i'<'5    Eme<9    May   i  iM'    R.>q     May 

1,  1987    Susc 

June  IB    19^6   E merg  .  May  1 ,  1 96 /    Reg    May 

1     '9*'    b>r5C 


June   10.    1977    E'»W9     May    '     '987    Hog     Mjv 

1.  1967    Sosp 
Jan    16    19  76    fme<g     May   1     'Se'    Reg     May 

1     1987    Susp 
July  20    1977    tiTwiQ     May  '     I9fl7    Rbq     May    ' 

1967    Suso 
Sept    23     1^75    fmerg     May    1     'M'    Reg     Mjy 

1     1987    Su»p 
Ju^  9    1975    t-Tverg     May    1     1 M  7    Reg     M^y    ' 

1987    Suw 
June  30     19 '6    fmefq     May    '     1 96 '    Reg     May 

1.   '96  7    Su^ 
Dec     12     197b     Eiwg      May    l      ' '^8 '     "eg      May 

1    1987    Sosc 
Jury  18    1975    Emeig     May   '     '987    Reg     May   ' 

'  98  7     S*J*tD 
Mai    2t     1974    Ei'ie'g     May    1     1987    Reg     May 

1.  1987    Susp 
June  11.  1975   Emefg    May  1    198'    Reg     May 

1.  1967    Susp 
June   15,    1976    Emerg     May    '     '98'    R-jg     Mh, 

1.  1987    Susp 


Nov,   30.   1976    S -infs     May    '     '  <8  '    Reg     Md, 

1.  1967  Susp 
Apr    14.  1975    Em<wg     May    '     'VI8-    Reg     Md, 

1,  1987  Susp 

Oct.   26.    1976    Em,-rg      May    '      '18'     Reg      May 

1.  1967  Susp 

Dec  12.  1975    Emeig    May   '    '987    Reg     Ma, 

1.  1987  Susp 
Sepl   28.   1976    Eme<g     May    1     '967    Reg     Mj, 

1,  1987  Susp 
Apr    13,   1976    Emeig     May   '     ■  ^f '    R.-g     May 

1.  1967  Susp 
Oct    23.   1964    Eme.g     May    ■     '^87    Reg     May 

1.  1987  Susp 
Mar     18.    1976    i:-ie<g     May    '     '  98  '    Rt'g     May 

1.  1987  Susc 
Apr    14.   1967    Emef^     Mhv   4     ";18 '    Meg     Ma. 

4.  1967    Susp 


Juty  26.  1963  Emarg..  May  1.  1967  Rag :  May  1. 
1987.  Suap. 


May  4.   '98  7 


May  4    '987  . 


May  1    '987 


May 
May 

May 
May 

May 
May 
May 
May 
May 
Mar 
May 
May 
May 

May 

May 
May 
Ma, 
Ma, 
May 
Ma, 
Md. 
May 


1987  .... 

1967.. 


1987 
1987 
1987  . 
1967  . 
198? 
198' 
1987.. 
1967  . 
1987.. 


1967  

1987    .... 


198  7 
1987 
1987. 
1967 


1987  .... 
1987  ... 
1967 


1967 

1987 


May  4.  1967  . 


Dale  certain 

^eOe*al 

Anstsiance  ^v 

xy^q^  availat'ie 

*i  special  iiood 

t^azAf^  areas 


Do. 
Da 

May  1.  19B7 

Da 
Ooi 

Oa 
Da 
Oa 
Da 
Da 
Oa 
Oa 
Oa 
Oa 
Da 
Da 

Oa 
Da 
Oa 
Oa 
Oa 
Do. 
Oa 
Oo. 
Da 

May  4.  1967 


Code  for  reading  fifth  column;  Emerg  —Emergency— Reg— Regular— Susp  — Suspanaiorv 

Isiued   .April  22.  1987, 
Hjruid  T  Duryee, 
Administrator.  Federal  Insurance 
Administration. 
[FR  Doc.  87-9391  Filed  4-24-87;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1138 

[Ex  Parte  No.  389  M 

Procedures  for  Requesting  Rail 
Variable  Cost  and  Royenue 
Determinations  for  Joint  Rates  Subject 
to  Surcharge  or  Cancellation 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rules. 


summary:  The  Comm.ission  adopts  final 
rules  revising  interim  rules  published  at 
Part  1138  of  Title  49  of  the  Code  of 
Federal  Regulations."'  These  rules  set 
forth  the  procedures  for  parties  affected 
by  joint  rate  cancellations  under  49 
U.S.C.  10"05a(c)  to  obtain  revenue  and 
variable  cost  data  from  the  Commission 
These  procedures  are  necessary  for  us 
to  carry  out  our  costing  obligations 
pursuant  to  49  U.S.C.  10705a(h). 
EFFECTIVE  date:  These  rules  will  be 
e.''fective  on  May  27.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'lseph  H.  Dettmar.  (202)  275-7245, 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystem.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-^3,'i7 
(DC  Metropolitan  area)  or  toll  free  (800) 
4:4-5403, 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation.  We 
certify  that  this  decision  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
List  of  Subjects  in  49  CFR  Part  1138 

Railroads. 

Authority:  49  V  S  C  10321   10-05.1   5  IJ  S  C 
553. 

Din.ided   ,'\pnl  14.  \98'. 

By  the  Comnussion,  Chainr.Hn  Cjradi.son, 


'  This  prc.i  I'l  liing  pmbraces  ,\o   3"5H.'- 
International  Paper  Company — /V.'/.',.j.-i—  The 
Development  of  Costs  and  Revcnut  f-  'i.-  .S,/,^  haryes 
and  Cancellations  of  joint  Raia 

'  The  interim  rules  were  onsinall)  pii'ilished  as 
Part  1031A   However,  Pan  lO'llA  was  redesiRDrtted 
as  Part  1136  at  47  FR  49577.  November  1.  1982. 


Vice  Chairman  Lamboley.  Com.Tussioners 
Sterretl,  Andre,  and  Si.'nmons.  Vice  Chairman 
Lamboley  and  Commissioner  Simmons 
dssented  in  part  with  separate  expressions, 
Noretta  R,  McGee, 
Secretar)' 

Title  49  of  the  CFR  is  amended  by 
revising  Part  1138  to  read  as  follows: 

PART  1138— PROCEDURES  FOR 
REQUESTING  COSTS  AND  REVENUES 
FROM  RAIL  CARRIERS  CANCELLING 
THE  APPLICATION  OF  A  JOINT  RATE 
PURSUANT  TO  49  U.S.C.  SECTION 
10705A(C) 


Sec 

IISBI     Scope, 

i:38.2     Procedures, 

Authority:  49  L'  S  C 

553 


10321    lU705a,  5  CS.C. 


§1138.1    Scope. 

The  provisions  of  this  part  apply  to: 
(a)  Rail  carriers,  subject  to  the 
jurisdiction  of  the  Commission  under 
subchapter  1  of  Chapter  105  of  Title  49. 
that  cancel,  under  49  U.S.C,  10705a(c) 
the  application  of  a  joint  rate  in  which 
they  participate;  and  (b)  other  rail 
carriers  participating  in  the  joint  rate 
subject  to  the  cancellation,  shippers 
moving  traffic  over  a  route  subject  to  the 
cancellation,  affected  ports,  and  Stale  or 
local  agencies  representing  these 
parties,  that  request  the  Commission  to 
provide  revenue  and  variable  cost 
information  about  the  joint  rate 
pursuant  to  49  U.S.C.  10705a(h). 

§1138.2    Procedures. 

(a)  The  cancelling  rail  carrier  is 
required  to  provide  a  shipper,  port,  or 
carrier  described  in  §  1138.1.  or  State  or 
local  agencies  representing  them,  with 
its  division  of  revenue  for  the  joint  rate 
subject  to  cancellation  under  49  U.S.C, 
10705a(c)  within  three  working  days  of 
receipt  of  a  request.  The  tariff  page  for  a 
cancellation  under  49  U.S.C.  10705a(c) 
shall  contain  the  name  and  telephone 
number  cf  a  person  to  contact  for  this 
information. 

(b)  If  the  request  is  not  tim.ely 
honored,  the  tariff  may  be  suspended 
and  investigated  by  the  Commission, 
and  ultimately  disapproved. 

(c)  The  Commission  will  furnish 
within  five  working  days  of  a  request, 
made  pursuant  to  49  U.SC,  10"05a(h) 


determinations  of  the  xansble  cos!  of 
service  and  revenue  of  a  rail  earner 
cancelling  the  application  of  a  joint  rate. 
The  request  must  be  sen!  directly  to: 
Section  of  Rail  Costing,  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  Washington.  DC  20423,  A 
request  m:ust  be  route-specific  and  must 
include  for  each  route  to  be  cancelled: 

(1)  The  tariff  minimum  weight 

(2)  The  tariff  rate  applicable  at  the 
minimum  weight,  tariff  reference   a.'^d 
applicable  ur;t  ip  g    p^r  hund'ed 

>\  eight). 

(3!  The  relevant  territorial  division 
and  the  relevant  intraterritorial 
sudivision  (where  applicable)  as 
percentages,  (Carriers  must  supply  this 
information  to  requesting  parties  within 
three  working  days  of  the  request  as  set 
forth  in  paragraph  (a)  of  this  section. 

(4)  The  car  or  types  in  which  the 
traffic  normally  moves, 

(5)  The  commodity  drscription— STCC 
code, 

(6)  The  class  of  traffic, 

1")  The  number  of  intertrain  and 
intratrain  switches  (if  known). 

(8)  The  origin,  destination, 
interchanges,  carriers  used,  and  the 
short  line  distance  on  the  cancelling 
earner's  line  [from  the  published 
distance  tables)  from  or  to  the 
interchange  point[s)  at  which  the  traffic 
is  tendered. 

(d)  Along  with  any  request  for 
variable  cost  and  revenue  information, 
shippers  and  ports,  or  State  or  local 
agencies  representing  them,  must  certify 
to  the  Commission  that  they  have  no 
feasible  transportation  alternat.ves  to 
the  cancelled  routes, 

(e)  Unless  a  carrier  specifically 
waives  its  confidentiality  interest, 
division  of  revenue  information  shall  be 
considered  confidential.  All  pleadings 
containing  divisions  data  must  be  filed 
pursuant  to  49  CFR  1104.14,  our  r.jie 
concerning  protective  oraers  to  maintain 
confidential]t\.  The  confidential  cita 
shall  be  submitted  in  a  separate 
package,  clearly  marked  on  the  outsiae 
"confidential  materials  subject  to  a 
protective  order,"  A  request  for  a 
protective  order  shall  be  filed  as  a 
separate  pleading 

[FR  Dof    fci~-9?l89  Filed  4^-24-8"   8  45  am] 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   o(   the 
proposed   issuance   of   rules   and 
regulations    The   puipose   of   these   notices 
IS   to   give   interested   pefsor\3   an 
opportunity   to   participate   in   the   rule 
making   pnor   to   the   adoption   of   the   final 
rulf? 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart923 

[Washington  Cherry  Reflulatlon  22;  Arr.dt.  3] 

Sweet  Chierries  Grown  In  Designated 
Counties  of  Washington;  Amendment 
of  Minimum  Size  Requirements 

agency:  Agricultural  Marketing  Service. 

I'SDA. 

ACTION:  I'roposed  rule. 

summary:  This  action,  recommended  by 

lh(!  Washington  Cherry  Marketing 
Committee,  proposes  to  increase  the 
minimum  size  of  sweet  cherries  that  can 
be  shipped  by  handlers  from  50/64  to 
52/t)4  inch  in  diameter.  Such  an  incriMse 
woukl  providf  fresh  markets  and 
consumers  with  sh^htly  larger  fruit.  The 
change  is  intended  to  enhance  the  image 
of  Wa.shington  sweet  cherries  and  help 
improve  sales  and  returns  to  growers. 
The  marketing  of  undesirabU*  sizes 
unilcrmines  buyer  confidence  in  the  fruit 
sold  in  the  market  and  does  not 
encourage  repeat  purchases.  Hence, 
requiring  handlers  to  market  more 
desirable  sizes  of  sweet  cherries  should 
have  a  positive  effect  on  sales  and 
industry  returns.  The  committee  works 
with  the  Department  in  administering 
the  marketing  order.  The  proposal,  if 
adopted,  would  apply  during  the  1987 
and  subsequent  seasons. 
date:  Comments  must  be  received  on  or 
liffore  May  12,  1987, 
ADDRESS:  All  persons  interested  in 
ciimmcnting  on  this  proposal  should 
submit  their  comments  in  triplicate  to 
the  Docket  Clerk.  F&V,  AMS,  U.S. 
Department  of  Agriculture,  Room  208.5- 
S,  Washington,  DC  20250-1400.  All 
written  comments  submitted  will  be 
made  available  for  public  inspection  in 
the  above  office  during  regular  business 
hours.  Comments  should  reference  the 
date  and  page  of  this  is.sue  of  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
lamfs  Vi   Scanlon.  Marketing  Order 


Administration  Branch,  F&V.  AMS, 
USD/V  Washington,  DC  20250, 
Telephone  (202)  447-5697. 
SUPPt^MENTARV  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Flxecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  "non-major"  under 
criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
ri'gulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (The  Act,  7  U.S.C. 
601-674),  and  rules  issued  thereunder, 
ore  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

It  IS  estimated  that  62  Washington 
sweet  cherry  handlers  will  be  subject  to 
this  regulation  during  the  current 
se.ison.  In  addition,  there  are 
npproximately  1.100  producers  in  the 
production  area.  The  majority  of  these 
h.indlers  and  producers  may  be 
classified  as  small  entities  as  defined  by 
the  Small  Businesses  Administration 
(SBA).  The  SDA  defines  agricultural 
service  firms  as  those  whose  gross 
annual  receipts  are  less  than  $3.5  million 
and  small  agricultural  producers  as 
those  having  average  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000  (13  CFTl  121.2). 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  923  regulating  the 
handling  of  sweet  cherries  produced 
within  the  countit-s  of  Okanogan, 
Chelan,  Douglas,  Grant,  Yakima,  and 
Benton  within  the  State  of  Washington. 
It  is  based  upon  the  unanimous 
recommendation  and  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee  (WCMC)  and 
upon  other  available  information. 

At  its  meeting  on  February  12,  1987, 
the  WCMC  recommended  an  increase  in 
the  smallest  size  allowed  to  be  marketed 
under  this  regulation.  The  increase  of 


1/32  inch  in  diameter,  from  50/64  to  52/ 
64,  would  more  accurately  reflect  the 
true  cherry  size  designated  as  13  row 
size.  This  change  would  Improve  the 
image  of  the  13  row  size  pack  in  the 
marketplace  and  provide  buyers  with 
slightly  larger  size  fruit  overall,  thus 
encouraging  repeat  purchases  and 
increasing  cherry  sales,  shipments,  and 
grower  returns. 

Approximately  79.32  million  pounds  of 
sweet  cherries  were  shipped  during  the 
1986  season.  Shipments  of  fruit  50/64 
inch  in  diameter  normally  account  for 
less  than  two  percent  of  total  industry 
shipments.  Approximately  one  percent 
of  1986  shipments  consisted  of  fruit 
designated  as  13  row  size;  that  is,  fruit 
generally  measuring  between  50/64  and 
54/64  inch  in  diameter.  The  remaining 
shipments  of  50/64  inch  fruit  consisted 
of  containers  marked  with  a  minimum 
diameter.  A  1/32  of  an  inch  increase  in 
the  size  of  marketable  sweet  cherries 
grown  in  designated  counties  of 
Washington  would  have  a  negligible 
impact  on  industry  supplies  and  should 
improve  the  overall  fruit  size  and  quality 
of  the  pack.  In  addition,  immature 
cherries  tend  to  occur  in  the  smaller 
sizes. 

Approximately  86  percent  of  the  total 
shipments  of  13  row  size  fruit  were 
shipped  during  the  first  four  weeks  of 
the  1986  season.  Initial  offerings  of 
sweet  cherries  set  the  market  tone  for 
the  remainder  of  the  season.  Purchases 
of  large,  high  quality  fruit  at  the 
beginning  of  the  season  encourage 
consumers  to  make  subsequent 
purchases,  thus  expanding  and 
stabilizing  market  demand  and 
increasing  returns  to  growers  and 
handlers. 

It  is  the  Department's  view  that  this 
proposal  would  benefit  growers  and 
handlers  if  implemented.  The 
anticipated  increase  in  demand  and 
grower  returns  would  significantly  offset 
the  costs  of  compliance  with  the 
regulations.  In  addition,  the  WCMC 
believes  that  the  proposed  regulatory 
change  is  needed  to  improve  returns  to 
growers  in  the  production  area  while 
consistently  providing  fresh  markets 
with  slightly  larger,  good  quality  sweet 
cherries. 

A  comment  period  of  15  days  is 
provided  and  is  deemed  appropriate 
because  the  shipping  season  for  the  1987 
crop  of  Washington  sweet  cherries  is 
expected  to  begin  in  early  June.  It  is 
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desirable  to  implement  the  proposed 
change,  if  adopted,  as  soon  as  possible 
80  that  such  change  would  apply  during 
the  entire  shipping  season.  In  addition,  a 
prompt  decision  on  this  proposal  is 
necessary  so  that  handlers  will  have 
sufficient  time  to  adjust  and  plan  their 
operations  prior  to  the  beginning  of  the 
shipping  season,  in  response  to  any 
changes  that  may  result  from  this 
rulemaking  action. 

List  of  Subjects  in  7  CFR  Part  923 

Marketing  agreements  and  orders. 
Cherries,  Washington. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  923  continues  to  read  as  follows: 

Authority:  Sees  1-19.  4fl  Stat.  31,  as 

amended.  7  U  S  C.  601-674. 

§  923.322    [Amended] 

2.  Therefore,  it  is  proposed  that 

J  923.322  be  amended  by  removing  the 
size  designation  50/64  and  inserting  the 
size  designation  52/64  in  paragraphs 
(a)(2),  (a)(3),  (b)(2)(ii),  (c)(2),  and  in  the 
Table  in  (c)(1)  under  Column  2  opposite 
the  13  row  count/row  size  designation  in 
Column  1. 

D,jled:  April  22,  1987. 
Ronald  U  Ciofn. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agncultjral Marketing  Service. 
[PR  Doc.  87-9457  Filed  4-24-87,  8:45  am] 
BILUMQ  COOE  M-,0-02-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Freedom  of  Information  Act;  Uniform 
Fee  Schedule  and  Administrative 
Guidelines;  Disclosure  of  Information 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FDIC  is  proposing  to 
amend  its  regulations  to  implement  the 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986.  Pub  L. 
9*-570.  and  the  Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
Guidelines  adopted  by  the  Office  of 
Management  and  Budget  (52  FR  10012). 
DATE:  Comments  on  this  proposal  must 
be  received  by  May  27, 1987. 
ADDRESSES:  Comments  should  be 
addressed  to  Hoyle  L.  Robinson. 
Executive  Secretary,  FDIC,  550  irth 
Street,  NW.,  Washington.  DC  20429.  or 
hand-delivered  to  room  6108  at  the  same 


address.  Comments  are  available  for 
public  inspection  in  room  6108,  Monday- 
Friday,  between  9:00  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Olsen.  Deputy  Executive 
Secretary,  FDIC,  550  17th  Street,  NW., 
Washington,  DC  20429.  telephone  (202) 
898-3812. 

SUPPLEMENTARY  INFORMATION:  The 

Freedom  of  Information  Reform  Act 
("FOI  Reform  Act")  created  a  new 
structure  for  agency  fees  which  may  be 
charged  for  processing  Freedom  of 
Information  Act  requests.  The  FOI 
Reform  Act  requires  agencies  to  issue 
implementing  regulations,  pursuant  to 
notice  and  receipt  of  public  comment, 
which  are  to  conform  to  guidelines 
established  by  the  Office  of 
Management  and  Budget  ("0MB"). 
OMBs  final  guidelines,  which  were  also 
pursuant  to  notice  and  public  comment. 
were  published  in  the  Federal  Register 
on  March  27,  1987.  These  proposed 
amendments,  thus,  are  based  on  and 
conform  to  OMB's  guidelines. 

As  proposed.  FDIC's  amendments 
would  permit  the  FDIC  to  recover  the 
full  direct  costs  incurred  by  it  in 
searching  for,  reviewing  and  duplicating 
documents  responsive  to  FOIA  requests. 
The  amendments  would  incorporate 
FDIC's  existing  schedule  of  fees  but 
would  classify  requesters  into  categories 
for  the  purpose  of  assessing  fees  to  be 
charged.  Commercial  use  requesters 
would  be  charged  search,  review  and 
duplication  costs.  Educational  and  non- 
commercial scientific  institutions  and 
representatives  of  the  news  media 
would  be  charged  duplication  costs, 
with  the  first  100  pages  being  without 
charge.  All  other  requesters  would  be 
charged  search  and  duplication  costs, 
with  the  first  two  hours  of  search  time 
and  first  100  pages  being  without  charge. 
As  is  presently,  where  billable  costs  are 
less  than  $25.00,  no  charges  would  be 
assessed.  The  fee  provisions  of  the  FOI 
Reform  Act  are  effective  April  25, 1987, 
and  the  FDIC  will  comply  with  those 
requirements  pending  completion  of  this 
rulemaking  proceeding. 

The  FOI  Reform  Act  also  amended  the 
exemptive  provision  relating  to  law- 
enforcement  records,  5  U.S.C.  552(b)(7), 
and  conforming  changes  are  proposed  to 
FDIC's  regulations  at  this  time  as  well. 

As  the  proposed  amendments  do  not 
impose  any  recordkeeping  or 
information  collection  requirements,  the 
Paperwork  Reduction  Act  does  not 
apply.  Also,  the  requirements  of  the 
Regulatory  Flexibility  Act  are 
inapplicable  as  the  amendments  do  not 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities. 


List  of  Subjects  in  12  CFR  Part  309  j 

Banks,  banking.  Credit  Federal 
Deposit  Insurance  Corporation,  Foreign 
banking.  Freedom  of  Information. 
Privacy 

PART  309— [AMENDED] 

The  Board  of  Directors,  therefore, 
proposes  to  amend  Part  309  of  its 
regulations  as  follows; 

1.  The  authority  citation  for  Part  309 
continues  to  read  as  follows: 

Authorifv';  12  U  S.C.  1819  "Seventh"  and 

"Tenth";  5  U  S  C.  552. 

2.  Section  309.5  is  amended  by 

revising  paragraphs  (a)  introductory 
text.  (b).  and  (c![7)  tc  read  as  follows. 

§  309.5    Information  made  available  upon 
request 

(a)  Ir.nial  request.  (1)  Except  as 
provided  in  paragraphs  (c),  (g),  and  [h), 
of  this  section,  the  FT)1C.  upon  request 
for  any  record  in  its  possession,  will 
make  the  record  available  to  any  person 
who  agrees  to  pay  the  costs  of 
searching,  review  and  duplication  as  set 
forth  in  paragraph  (b)  of  this  section. 
The  request  must  be  m  writing,  provide 
information  reasonably  sufficient  to 
enable  the  FDIC  to  identify  the 
requested  records  and  specify  a  dollar 
limit  which  the  requester  is  willing  to 
pay  for  the  costs  of  searching,  review 
and  duplication,  unless  the  costs  are 
believed  to  be  less  than  S25.00.  Requests 
under  this  paragraph  (a)  should  be 
add.-essed  to  the  Office  of  the  Executive 
Secretary,  FDIC,  550-17th  Street.  NW.. 
Washington,  DC  20429. 

•  •  «  «  • 

(b)  Fees.—(\]  Definitions,  [x]  "Search" 

includes  all  time  spent  looking  for 
material  that  is  responsive  to  a  request. 
including  page-by-page  or  line-by-line 
identification  of  material  within 
documents.  The  term  includes  the 
extraction  of  information  from  a 
com.puter  using  existing  programming. 

(ii)  "Duplication"  refers  to  the  process 
of  making  a  copy  of  a  document 
necessar>'  to  respond  to  a  request  for 
disclosure  of  records  or  for  inspection  of 
original  records  that  contain  exempt 
material  or  that  cannot  otherwise  be 
directly  inspected, 

(iii)  "Review"  refers  to  the  process  of 
examining  documents  responsive  to  a 
commercial  use  request  to  determine 
whether  any  portion  of  any  document 
contains  exempt  material.  It  includes 
processing  any  document  for  disclosure, 
eg.  doing  all  that  is  necessary  to  excise 
them  or  otherwise  prepare  them  for 
release. 


PnHnrnl    Roai«»»r    /    \In\      ^7      Mr>     OTi     I    Mr>r.i-lai> 
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|iv|  "Commercial  use  request"  refers 
to  a  request  from  or  on  behalf  of  a 
requester  who  seeks  mformation  for  a 
use  or  purfKise  that  furthers  the 
commercial,  trade  or  profit  inte'<»sf<i  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made. 

(v)  "Kducational  institution"  refers  to 
a  school,  an  institution  of  higher 
education,  an  institution  of  professional 
education  or  an  institution  of  vacational 
education,  which  operates  a  program  or 
programs  of  scholarly  research. 

(vi)  "Non-commercial  scientific" 
institution  refers  to  an  institution  that  is 
not  operated  on  a  commeri;ial  basis  and 
which  is  operated  solely  for  the  purpose 
fo  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(vii)  "Representative  of  the  news 
media  ■  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public. 

(2)  General nilfs.  (i)  Persons 
requesting  records  of  the  FDIC  shall  be 
(,h<iry('d  for  the  (iirvrt  costs  of  search, 
(iuph(;ati()n  and  review  as  set  forth  in 
§  .'J1J9.5(1))|:)).  unless  sue h  costs  are  less 
than  $^5.tKJ. 

(ii)  Requesters  will  be  charged  for 
search  and  review  costs  even  if 
responsive  documents  are  not  located 
and,  if  located,  are  determined  to  be 
exempt  from  disclosure. 

(ill)  Multiple  requests  seeking  similar 
or  related  mform.ation  from  the  same 
reque.ster  will  be  aggregated  for  the 
purposes  of  this  section. 

(iv)  If  the  RJIC  determines  that  the 
estimated  costs  of  search,  duplication  or 
review  of  re(]ue.sted  records  will  e.xceed 
the  dollar  amount  specified  in  the 
request  or  if  no  dollar  amount  is 
specified,  the  FUIC  will  advise  the 
requester  of  the  estimated  costs  (if 
greater  than  $2500).  The  requester  must 
agree  in  writing  to  pay  the  costs  of 
search,  duplication  and  review. 

(v)  If  FDIC  estimates  that  its  search, 
duplication  and  review  costs  will 
exceed  $2.'j0.0<).  the  re()iiester  must  pay 
in  adv<ince  an  amount  equal  to  20 
percent  of  the  estimated  costs. 

(vi)  Any  requester  who  has  previously 
failed  to  pay  the  chargfs  under  this 
section  within  30  days  of  receipt  of  the 
invoice  therefor  must  pay  in  advance 
the  total  estimated  costs  of  search. 
duplication  and  review. 

(vu)  The  time  limit  for  FUIC  to  respond 
to  a  request  will  not  begin  to  run  until 
the  FUIC  has  received  the  requester's 
wntten  agreement  under  (iv)  or  advance 
payment  under  (v)  or  (vi). 

(viii)  As  part  of  the  initial  request,  a 
requester  may  ask  that  the  FUIC  waive 


or  reduce  fees  if  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  fo  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  pnmanly  in  the 
commercial  interest  of  the  requester. 
Ueterminations  as  to  a  waiver  or 
reductum  of  fees  will  be  made  by  the 
Executive  Secretary  (or  designee)  and 
the  recjupster  will  be  notified  in  writing 
of  his/her  determination. 

(3)  Charyf'ahh  ffes  by  catt^ory  of 
requester  (i)  Commercial  use  requesters 
shall  be  charged  search,  duplication  and 
review  costs. 

(ii)  Mucational  institutions,  non- 
commercial scientific  institutions  and 
news  media  representatives  shall  be 
charged  duplication  costs,  except  for  the 
first  100  pages. 

(lii)  Requesters  not  within  scope  of 
S  3<J9.5(b)(3)(i)  or  (ii)  shall  be  charged 
seart:h  and  duplication  rx)sts,  except  for 
the  first  two  hours  of  search  time  and 
first  100  pages  of  duplication. 

(4)  Fee  schedule.  The  following  fees 
apply: 


Supmrvysory    or    prof«sa(onit  SMSCrnxf 
ran 

Oancal  SUB 7  SO/hoor 

DupticaBon         ..  0  )0>p*oa 

CxxTipuMr  cw^lrai  pncmmtn^  0  02 1  'CPVi  Mcond. 

unn  fl  PUI 

(■m  (Mar  ttorige) 0  000OW1000  by1»»/ 


MagrwiK.  tape  ilnv* OW.IOOO   laps   mpul  output 

opwaoon 
Diiii  Morag*  dsMC* 0  IWIOCX)  <*■«>  >vu('0Ulput 

QfMrakoA 
Corrc^iv  oapar  pnntoul      ..  0  18/1000  knaa 

fviuxxxn  pnmad  ou«>ul 0  76/1000  Inaa. 

Output  on  lommai   may.     75.00. 
n«tK  tapa  '««( 

B.00/1000  laMta 


(c)  •  •  • 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information. 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

(ii)  Would  deprive  a  person  of  a  nght 
to  a  fair  trail  or  an  impartial 
adjudication. 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  Invasion  of 
personal  privacy, 

(iv)  Could  reasonably  be  expected  to 
disclose  the  Identity  of  a  confidential 
source,  including  a  State,  local  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis, 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 


disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 
•         •         •         t         • 

By  order  of  the  Boanl  uf  Directors. 

OHlpd  dt  Wdshinglun,  UC,  this  16th  day  of 
April.  19H? 
Hoyle  U  Robinson, 
Executive  Secretary. 
[VR  Doc  fr-9435  Filed  4-24-87;  8:45  amj 
BILUMQ  COOC  (714-01-11 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Part  9 

INotlcaNo.  6291 

Proposed  Establishment  of  Ben 
Lomond  Mountain  Vltlcultiiral  Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Santa  Cruz  County, 
California,  to  be  known  as  "Ben  Lomond 
Mountain."  This  proposal  is  the  result  of 
a  petition  from  Mr.  Michael  R.  Holland. 
The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  in  wine  labelir^  and 
advertising  will  allow  wineries  to  better 
designate  the  specific  grape-growing 
area  where  their  wines  come  from  and 
will  enable  consumers  to  better  identify 
wines  they  purchase. 

DATE:  Wntten  comments  must  be 
received  by  June  11,  1987. 

ADDRESS:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington.  DC 
2Ui44-03ti5  (Attn;  Notice  No.  629). 

Ctipies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at; 
ATF  Reading  Room,  Office  of  Public 

Affairs  and  Disclosure,  Room  4406, 

Ariel  Rios  Federal  Building,  12th  and 

Pennsylvania  Avenue,  NW., 

Washington,  DC. 

FOR  FURTMCR  INFOmiATION  COHTACT 

Robert  L  While,  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
P'irearms,  1200  Pennsylvania  Avenue 
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NW.,  Washington,  DC  20226  (202-566- 

7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23,  1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37673, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  listing  of  approved  American 
viticultural  areas. 

Section  4.25a(e)(l),  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features. 

Section  4.25a(e)(2)  Oitlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale:  and 

(e)  Copies  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
Michael  R.  Holland  proposing  an  area  in 
Santa  Cruz  County,  California,  as  a 
viticultural  area  to  be  known  as  "Ben 
Lomond  Mountain."  This  proposed 
viticultural  area  is  located  entirely  in 
Santa  Cruz  County,  California  in  the 
central  part  of  the  State  near  the  coast. 
The  viticultural  area  consists  of 
approximately  38,400  acres.  There  are 
nine  separate  vineyard  operations 
established  in  the  area  totaling 
approximately  69.5  acres  of  grapes.  In 
addition,  two  other  vineyards  are  in  the 


development  stages  with  a  proposed 
planting  of  330  acres.  The  petition 
provides  the  following  information  as 
evidence  that  the  proposed  area  meets 
the  regulatory  requirements  discussed 
above. 

Viticultural  Area  Name 

The  name  "Ben  Lomond  Mountain" 
can  be  found  on  all  current  U.S.G.S. 
maps  of  the  mountain  area  northwest  of 
the  city  of  Santa  Cruz.  California  (Santa 
Cruz  and  Davenport  Quadrangles). 

Historical /Current  Evidence  of 
Boundaries 

According  to  the  petitioner.  Ben 
Lomond  Mountain  was  first  pioneered 
by  Scotsman  John  Bums  who  gave  the 
area  its  name  in  the  1860's.  Bums  was 
also  the  first  grape  grower  in  the  area 
and  made  wine  with  little  commercial 
success  until  the  1880's,  setting  the 
example  for  several  other  families. 

Commercial  winegrowing  began  in  the 
Ben  Lomond  Mountain  region  in  1883 
with  the  foundation  of  the  Ben  Lomond 
Wine  Company  by  F.W.  Billings.  The 
Ben  Lomond  Wine  Company,  under  the 
management  of  Billings'  son-in-law,  J.F. 
Coope,  brought  the  Ben  Lomond 
Mountain  Wines  out  of  the  obscurity  of 
the  remote  mountain  area  to  stand  with 
other  quality  wines  in  the  State. 

In  1887,  Coope  wrote  ,  ,  ,  "Ben 
Lomond  (Mountain)  as  a  wine  district  is 
yet  in  its  infancy  and  is  stmggling  to 
establish  a  name  for  itself  in  that 
industry.  The  wine  yield  of  1886  (for  the 
Ben  Lomond  Wine  Company)  was  28,000 
gallons,  chiefly  Riesling,  part  of  which 
was  grown  (by  the  Ben  Lomond  Wine 
Company),  while  a  part  was  purchased 
(from  neighboring  vineyards)."  By  1891, 
approximately  400  acres  of  vineyards 
were  devoted  to  wine  production  on  Ben 
Lomond  Mountain. 

Frona  Eunice  Waite  Colbum,  in  her 
treaties  "Wines  and  Vines  of  California" 
(1889),  proclaimed  the  Ben  Lomond 
Mountain  region  as  a  "future  Chablis 
district"  .  .  .  "here  the  Ben  Lomond 
Company  makes  a  wine  of  the  (Chablis) 
type  which  is  unrivaled  by  any  other 
product  in  the  State,  and  is  the  only 
wine  in  California  which  has  the  thin, 
delicate,  flinty  dryness  of  a  true 
Chablis.  .  .  .  It  is  a  superior  table  wine: 
not  heady  or  earthy  in  flavor  and  has 
the  fine  bouquet  and  exquisite  flavor  of 
a  high-type  mountain  wine.  It  is  sold 
under  the  classical  name  of  Ben 
Lomond." 

The  Ben  Lomond  Mountain  wine 
industry  declined  after  the  turn  of  the 
century.  By  the  end  of  World  War  II, 
only  the  75  acre  Locatelli  Ranch 
vineyard  and  the  40  acre  Quistorff 


vineyard  remained.  Both  had  been 
abandoned  by  the  mid-1960's 

During  the  19ros  Ben  Lomond 
Mountain  experienced  a  viticultural 
renaissance  in  and  around  the  town  of 
Bonny  Doon.  In  1972.  the  University  of 
California  Agricultural  Extension 
Service  released  a  study  of 
climatologically  prime  growing  areas  for 
several  commercial  crops,  including 
wine  grapes.  This  study,  entitled 
California's  Central  Coast:  Its  Terrain. 
Climate,  and  Agro-Climate  Implications, 
established  Ben  Lomond  Mountain  as 
being  a  prime  growing  region  for  wine 
grape  production.  This  report  stirred  the 
interest  of  several  individuals  in  the 
region.  Since  then,  nine  separate 
vmeyard  operations  have  been 
established  within  the  proposed  Ben 
Lomond  Mountain  Viticultural  Area. 

Geographical/Climatological  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguished  from 
surrounding  areas  by  differences  in 
topography,  soils,  and  climate.  The 
petitioner  bases  these  claims  on  the 
following: 

(a)  Topography.  Ben  Lomond 
Mountain  rises  directly  from  the 
Califomia  coastline  to  an  altitude  of 
2.630  feet  above  sea  level  This 
mountain  region  is  bordered  by  the 
Pacific  Ocean  to  the  west,  the  San 
Lorenzo  River  Basin  to  the  east,  the  city 
of  Santa  Cruz  (and  river  mouth  of  the 
San  Lorenzo)  to  the  south,  and  Scott 
Creek  and  Jamison  Creek  on  the 
northwest  and  northeast  sides, 
respectively.  The  proposed  Ben  Lomond 
Mountain  Viticultural  Area  is 
approximately  15  miles  long  and  en 
average  of  four  miles  wide,  defined  by 
its  borders  which  generally  coincide 
with  the  800-foot  elevation  level. 

(b)  Soils.  The  geophysical  boundaries 
of  the  Ben  Lomond  Mountain  region 
become  apparent  when  examining  the 
geologic  stratigraphy  of  the  area  Ben 
Lomond  Mountain  is  comprised  of  a 
large  geologic  structure  known  as  a 
pluton,  composed  pnmanly  of  granitic 
rocks  (quartz  diorite),  with  some 
intrusions  of  metamorphic  rocks 
(quartzite  and  pelitic  schists).  This 
plutonic  structure  distinguishes  Ben 
Lomond  Mountain  from  surrounding 
areas  and  is  unique  within  viticulturally 
viable  growing  areas  in  the  Santa  Cruz 
Mountains.  The  bedrock  formations  are 
covered  at  the  lower  elevations  and 
isolated  tablelands  by  depositions  of 
sandstone,  primarily  Santa  Margarita 
sandstone  and  to  a  lesser  extent  Santa 
Cruz  Mudstone.  The  combination  of  the 
granitic  quartz  diorite  and 
metasedimentarv  rock  structures  with 
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the  sandstone  deposits  and  forest 
detritus  forms  a  variety  of  soil 
complexes  which  are  generally 
described  as  slightly  acidic,  sandy 
loams.  The  resultant  topsoil  complexes 
tire  well-drained  and  deep,  lending 
themselves  readily  to  successful 
viticulture  as  demonstrated  by  past  and 
present  vmeyards  in  the  area. 

(c)  Climate.  (1)  The  Ben  Lomond 
Mountain  area  is  particularly 
distinguishable  by  climatulogical 
evidence.  Ben  Lomond  Mountain 
presents  the  first  major  obstruction  to 
m.inne  weather  patterns.  Winter  storms 
lose  much  of  their  moisture  on  the 
western  slope  of  coastal  hills  and 
mciuntams  where  the  warm,  moisturc- 
lailen  ninrine  air  is  lifted  and  cools, 
precipitating  in  fogs  or  rainfall.  As  a 
result.  Bt.-n  l^mond  Mountain  draws 
much  of  the  precipitation  from  marine 
air  that  moves  onshore  between  the  city 
of  Santa  Cruz  and  Ano  Nuevo  point. 
Consequently.  Ben  Lomond  Mountain 
receives  the  highest  average  amount  of 
precipitation  in  Santa  Cruz  County  at  60 
inches. 

(2)  During  the  summer,  the  mountain 
formH  a  harrier  against  the  low  lying 
togs  that  inundate  the  shore  and  coastal 
valleys.  This  fogbelt  generally  rests 
between  the  4<)(J-  and  800-foot  elevations 
along  the  western  slope  of  Ben  Lomond 
Mountain,  Above  this  level,  the  marine 
air  climate  tends  to  give  way  to  a  low 
mountain  climate  where  abundant 
sunshine  is  characteristic  of  the  summer 
months 

(3)  The  1972  University  of  Qihfornia 
climatological  study  of  prime  growing 
areas  for  commercial  crops 
demonstrates  the  suitability  of  the 
climate  afforded  by  Ben  Lomond 
Mountain  for  wine  grape  production.  Of 
special  interest  is  the  delineation  of  a 
"premium  wine  grape  production 
thermal"  existing  alorig  the  ridgeline  of 
the  mountain  above  1,500  feet. 

Proposed  Boundariea 

The  boundaries  of  the  proposed  Ben 
Lomond  Mountain  viticultural  area  may 
be  found  on  four  U.S.G.S.  maps.  The 
maps  are  7.5  minute  series  with  a  scale 
of  1  24000.  The  four  maps  are  titled 
Davenport  Quadrangle  (1955, 
photorevised  1968),  Big  Basin 
Quadrangle  (1955.  photorevised  1973], 
Felton  Quadrangle  (1955,  photorevised 
198t))  and  Santa  Cruz  Quadrangle  (1954. 
photorevised  1981 )  The  specific 
description  of  the  boundaries  of  the 
proposed  viticultural  area  is  found  in  the 
proposed  regulations  which  immediately 


follow  the  preamble  to  this  notice  of 
proposed  rulemaking. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (February  17. 1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  States,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects,  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  analysis  (5  U.S.C.  603, 
804]  are  not  applicable  to  this  notice 
because  the  proposal,  if  promulgated  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
6()5(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
use.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Pari  132a  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Coaunants 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Comments  received 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 


or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  tha  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulatioos  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  prinicipal  author  of  this  document 
IS  Robert  L  White,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
F"  ire  arms. 

List  of  SubjecU  in  27  CFR  Pari  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  Wine. 

Authority  and  Issuance 

27  CFR  Part  9,  American  Viticultural 
Areas,  is  amended  to  read  as  follows; 

Paragraph  1-  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Autbority:  27  U  S.C.  Za-i 

Par.  2.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add 
$  9  118  to  read  as  follows: 

Subpart  C— Approvad  Amarlcan 
Viticultural  Araaa 

Sec. 


{9.118    Ben  Lomond  Mountatn. 

Par.  3.  Subpart  C  is  amended  by 
adding  §9.118  to  read  as  follows: 

Subpart  C — Approvad  Amarlcan 
Vltlcutturat  Araas 


{9. IIS    Ben  Lomond  Mountain. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Ben 
Lomond  Mountain." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
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the  Ben  Lomond  Mountain  viticultural 
area  are  four  7.5  minute  series  U.S.G.S. 
maps.  They  are  titled: 

(1)  Davenport  Quadrangle  (1955, 
photorevised  1968); 

(2)  Big  Basin  Quadrangle  [1955, 
photorevised  1973); 

(3)  Felton  Quadrangle  (1955, 
photorevised  1980);  and 

(4)  Santa  Cniz  Qaudrangle  (1954, 
photorevised  1981). 

(c)  Boundaries.  The  Ben  Lomond 
Mountain  viticultural  area  is  located 
entirely  within  Santa  Cruz  County, 
California,  which  is  in  the  central  part  of 
the  State  near  the  coast.  The  beginning 
point  is  the  intersection  of  Sections  25, 
26,  35  and  36  (Davenport  Quadrangle,  T. 
lOS.,  R.  3W.)  which  coincides  with  the 
800-foot  contour  line  and  is 
approximately  .6  mile  northwest  of  the 
top  of  Bald  Mountain. 

(1)  From  the  begirming  point,  the 
boundary  follows  the  800-foot  contour 
line  in  a  meandering  manner  in  a 
generally  northesterly  direction  across 
Section  26  into  Section  27  (T.  lOS.,  R. 
3W). 

(2)  Thence  along  the  800-foot  contour 
line  in  an  easterly  and  then  generally  a 
northweasterly  direction  through 
Section  27  and  then  back  across  the 
northwest  comer  of  Section  26  and 
thence  in  a  generally  northwesterly 
direction  along  the  800-foot  contour  line 
across  Sections  23,  22  and  into  Section 
15. 

(3)  Thence  along  the  800-foot  contour 
line  in  a  northerly  and  then  a  southerly 
direction  across  Section  22  and 
eventually  in  a  generally  northwesterly 
direction  into  Section  20. 

(4)  Thence  continuing  along  the  800- 
foot  contour  line  in  a  generally 
northwesterly  direction  through  Sections 
20, 17.  16, 17,  16,  9,  8,  5,  8,  7  and  6  (T. 
lOS.,  R.  3W.). 

(5)  Thence  continuing  in  a  northerly 
direction  across  Sections  5  and  32  and 
thence  in  a  southwesterly  direction 
across  Sections  31  and  6. 

(6)  Thence  continuing  in  a  generally 
northerly  direction  across  Sections  1,  6, 
31,  36,  31,  36  and  30  (T.  9S.,  R.  3W.)  to 
the  intersection  of  the  800-foot  contour 
line  and  Scott  Creek  in  section  19  (T.  9S., 
R.  3W  ). 

(7)  Thence  in  a  northeasterly  direction 
along  the  south  bank  of  Scott  Creek 
through  Sections  19,  20  and  17  to  the 
intersection  of  Scott  Creek  with  the 
1.600-foot  contour  line  in  Section  16  (T. 
9S.,  R.  3W,) 

(8)  Thence  in  a  generally 
northweasterly  and  then  southerly 
direction  along  the  l,e00-foot  contour 
line  through  Section  16  and  then  through 
the  southeast  and  southwest  comers  of 
Sections  9  and  10  respectively  to  the 


intersection  of  the  1,600-foot  contour  line 
with  Jamison  Creek  in  Section  16  (T.  9S., 
R.  3W.). 

(9)  Thence  in  an  easterly  direction 
along  the  south  bank  of  Jamison  Creek 
across  Sections  15  and  14  (T,  9S..  R. 
3W.)  to  the  intersection  of  Jamison 
Creek  and  the  80G-foot  contour  hne  in 
the  southeast  comer  of  Section  14  (T 
9S,.  R.  3W.). 

(10)  Thence  in  a  southeasterly 
direction  in  a  meandering  manner  along 
the  800-foot  contour  line  across  Sections 
14,  23,  24.  25  (T,  9S..  R.  3W.),  Sections  30 
and  31  (T.  9S.,  R.  2W.),  and  Sections  32, 
5,  8,  9, 16, 17  and  21  (T.  lOS.,  R.  2W.). 

(11)  Thence  in  a  southwesterly,  then 
generally  a  southeasterly  and  then  a 
northwesterly  direction  along  the  800- 
foot  contour  line  in  a  meandering 
manner  to  Section  31  and  then 
continuing  on  through  Sections  31  and 
30  (T.  108.,  R.  2W.). 

(12)  Thence  continuing  along  the  800- 
foot  contour  line  in  a  generally  southerly 
and  then  a  generally  northwesterly 
direction  through  Sections  25,  36,  31  end 
36  to  the  point  of  beginning  at  the 
intersection  of  Sections  25,  28,  35  and  36 
(T.  lOS.,  R.  3W.). 

Approved;  April  17, 1987. 
Stephen  E.  Higgins, 

Director. 

[FR  Doc.  87-9438  Filed  4-24-87;  8:45  am) 

BILUNQ  CODE  MIO-ll-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD7  87-06] 

Drawbridge  Operations  Regulations; 
Sanibel  Causeway,  FL 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Lee 
County  Department  of  Transportation, 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the  Sanibel 
Causeway  bridge  at  Punta  Rassa, 
Florida,  by  extending  weekday  opening 
restrictions  by  30  minutes  and  by  adding 
opening  restrictions  on  weekend  and 
holiday  afternoons.  This  proposal  is 
being  made  because  of  complaints  about 
vehicular  traffic  dalays.  This  action 
should  accommodate  the  needs  of 
highway  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  June  11, 1987. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Seventh 


Coast  Guard  District,  51  SW.  1st 
Avenue,  Miami,  Florida  33130-1608.  The 
comments  and  other  matenals 
referenced  in  this  notice  will  be 
available  for  inspection  and  copjing  at 
51  SW,  1st  Avenue,  Room  816.  Miami, 
Florida  Normal  off.ce  hours  are  from 
7;30  a.m.  to  4  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Wayne  D.  Lee.  Chief  Bndge  Section, 
Seventh  Coast  Guard  District,  telephone 
(305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  wTitten  views,  comments, 
data,  or  argiiments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  m  the  proposal. 

The  Commander.  Seventh  Coast 
Guard  District,  w;!l  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information:  The  drafters  of 
this  notice  are  Mrs.  Zonia  C.  Reyes, 
Bndge  Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  S,T. 
Fuger,  Jr.,  project  attorney. 

Discussion  of  Proposed  Regulations: 
The  Sanibel  Causeway  bridge  currently 
opens  on  signal,  except  that  from  3  45 
p.m.  to  4  45  p,m..  Monday  through 
Friday,  except  Federal  holidays,  the 
draw  is  requu'ed  to  open  only  4:15  p.m 
for  the  passage  of  vessels  Lee  County 
has  asked  that  the  period  of  restricted 
opening  be  extended  to  515  p.m.,  with 
an  opening  at  445  p,m,.  and  that  the 
restrictions  apply  seven  days  a  week. 
Drawbridge  operation  records  and 
traffic  counts  show  that  extending  the 
weekday  restrictions  to  5:15  p.m  would 
have  only  minimal  impacts  on 
navigation  and  may  improve  the  flow  of 
vehicular  traffic.  Weekend  and  holiday 
highway  traffic  volume  is  smaller  and 
the  number  of  boats  requiring  bndge 
openings  is  greater.  We  believe  thai 
opening  the  bridge  at  15-minute 
intervals  on  weekend  and  holiday 
afternoons  would  allow  accumulated 
vehicular  traffic  to  disperse  between 
openings,  while  still  providing  for  the 
reasonably  prompt  passage  of  vessels. 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulation  and  nonsignificant 
under  the  Department  of  Transportation 
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rpsulatory  policies  and  procedures  (44 
FR  11034;  Kebniary  26.  19"9) 

The  economic  impact  of  this  proposal 
IS  expected  to  be  so  minima!  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  resjuiation 
allows  for  tii^s  with  tows  to  pass  at  any 
time  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minim.il.  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

FiridRi'^s. 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Cuard  proposes  to  amend  Part 
1 17  of  Title  33.  Code  of  Federal 
Herniations,  as  follows: 

1  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  46  and  33 

(  FR  1  i).S-l(K). 

2,  Section  117.317(k)  is  revised  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117-317     Oke«chob««  Waterway. 
*  «  *  *  • 

(!>.)  Sunibel  Causeway.  The  draw  of 
the  Sanibel  Causeway  bridge,  mile  151.0, 
at  Punta  Rassa  shall  open  on  signal; 
evrept  that  f;om  3  45  p  m.  to  51.5  p.m.. 
Mondciy  through  Frl'^;^y.  except  Federal 
holidays,  tne  draw  need  open  only  at 
4:15  p.m.  and  445  p.m.  On  Saturdays, 
Sundays,  and  Federal  holidays  from  3:45 
p  m.  to  5:15  p  m.,  the  draw  need  open 
only  at  4  p.m.,  415  p.m.,  4  30  p.m.,  445 
p  m.  and  5  pm.  Exempt  vessels  shall  be 
passed  at  any  time. 

n.itcii   .^prll  16,1987, 
H  B  ThofMn. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Cuard  District. 
ire  Doc.  87-9446  Filed  4-24-87:  8:45  am| 

BILLINQ  COOf   4910-14-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 

IFRL-3199-41 

State  Underground  Injection  Control 
Programs;  Illinois 

AQENCv:  V  S  Environmental  Protection 

AKfnc  y  (U.S.  EI'A). 

action:  Notice  of  public  hearing  and 

public  comment  period. 


SUMMARY:  US.  EPA  announces  a  public 
hearing  and  public  comment  period 
regarding  withdrawal  of  approval  of 
Ulionis'  Class  II  Underground  Injection 
Control  (UiC)  program  administered  by 
the  Illinois  Department  of  Mines  and 
Minerals  (lUMM).  The  State  currently 
has  primary  enforcement  responsibility 
for  this  program  under  section  1425  of 
the  Safe  Dnnkins  Water  Act  (SDWA), 
as  amended,  42  U.SC.  3()Oh-4.  This 
action  is  the  second  step  in  the 
withdrawal  process  established  in  40 
CFR  145  341b).  Withdrawal  of  approval 
would,  if  completed,  divest  Illinois  of 
primary  enforcement  responsibility 
under  the  SDWA  to  regniate  Class  II 
injection  wells  within  the  State,  and  U.S. 
EPA  would  then  promulgate  and 
administer  an  UIC  program  to  regulate 
Class  II  injef.tion  wells  in  lUinciis. 

U.S.  FJ\\  is  proceeding  with  a  pulilic 
hearing  and  public  comment  period  to 
discuss  withdrawal  of  the  State's  Class 
II  UIC  program,  because  Illinois  has  not 
demonstrated  that  it  has  a  program 
which  IS  in  compliance  with  U.S.  EPA's 
prtjgram  requirements,  or  is  presently 
effective  in  protecting  underground 
sources  of  drinking  water. 

A  public  hearing,  to  discuss  the 
Illinois  Class  II  UIC  program  and  the 
U.S.  EPA  action  to  proceed  with 
withdrawal  of  approval  of  the  program, 
will  be  held  on  luly  8,  1987,  at  10  a.m.  to 
3  p.m.,  at  the  following  location:  Rend 
Lake  College  Theater,  Rend  Lake 
College,  RR  «1,  Ina,  Illinois. 

At  the  public  hearing,  all  interested 
per.sons  shall  be  given  opportunity  to 
make  written  or  oral  presentations  on 
the  State's  1425  program  and  the  U.S. 
EPA  action  to  withdraw  approval  of  it. 
In  addition,  comments  may  be  submitted 
as  provided  below. 

DATES:  Comments  on  the  Illinois  Class  II 
UIC  program  on  the  U  S  EPA  at  tion  to 
proceed  with  withdrawal  of  approval  of 
the  program  must  be  received  by  August 
7,  1987.  As  discssed  above,  a  public 
hearing  will  be  held  on  July  8. 1987. 
ADDRESSES:  Copies  of  documents 
regartimg  this  action  are  available  at  the 
following  addresses  for  review:  (It  is 
recommended  that  you  telephone  John 
Taylor,  at  (312)  8ii6-4299.  before  visiting 
the  Region  V  offices  ) 
Underground  Injection  Control  Section 
(5WD-TUB-09).  Safe  Drinking  Water 
Ikanch.  Region  V.  U,  S.  Environmental 
I^otection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60004 
C.E.  Brehm  Library.  101  South  Seventh 
Street.  Mt.  Vernon.  Illionois 

Open:  9  a.m.-8  p.m.  M-F.  11  a.m-5 
p.m.  Sat.  1  p.m.-5  p.m.  Sunday. 


As  discussed  above,  a  public  hearing 
will  be  held  ai:  Rend  Lake  College 
Theater,  Rend  Lake  College,  RR  -\.  Ina, 
Illinois. 

Comments  on  US  EPA's  proceeding 
to  withdraw  approval  of  the  Illinois 
Class  II  UIC  program,  or  on  the  State 
program  itself,  should  be  submitted  at 
the  public  hearing  or  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible  )  Mr,  Edward  P. 
Walters.  Chief,  Underground  Injection 
Control  Section  (5WD-TUB-09),  Safe 
Drinking  Water  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
t>0«5C)4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  John  Tavlor,  Safe  Drinking  Water 
Branch  (5WL>-lT,'B-09),  U  S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 
00604.  (312)  8fl6-42M. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  1,  li^tHl.  Illinois  applied 
for  primary  enforcement  responsibility 
(primacy)  for  the  State's  Class  II  UIC 
program  under  section  1425  of  the 
SDWA.  The  SDWA  established  the 
Class  II  UIC  program  to  protect 
underground  sources  of  drinking  water 
(USDW)  from  possible  adverse  impacts 
that  could  result  from  the  improper 
injection  of  fluids  associated  with  the 
production  of  oil  and  gas. 

On  February  1,  1984,  the  L!.S,  EPA 
granted  primacy  to  Illinois.  The  State 
designated  the  IDMM  as  the 
implementing  agency.  This  anthurization 
of  primacy  is  codified  at  40  CFR  147.701 
In  approving  Illinois'  primacy,  I'S  EPA 
also  approved  the  Slate's  program 
description.  Memorandum  of 
Agreement,  and  associated  program 
commitments  from  the  IDMM,  These 
program  commitments  included 
implementing  an  effective  program  of 
regulations  and  enforcement  to  ensure 
that  USDW  would  be  protected. 

In  April  1985,  the  US  EPA  conducted 
a  routine  evaluation  of  the  State's  Class 
II  program  administered  by  the  IDMM. 
The  evaluation  raised  a  numlier  of 
questions  about  the  program;  and.  as  a 
result,  the  U.S.  EPA  conducted  a 
detailed,  in-depth  evaluation  which 
culminated  in  the  report  entitled. 
Evaluation  of  the  Illinois  Department  of 
Mines  and  .Minerals.  Division  of  Oil  and 
Gas,  Class  If  Underground  Injcrtion 
Control  Program  Report.  This  report 
outlined  a  number  of  concerns  that  the 
U.S.  EPA  had  about  the  program  and  its 
ability  to  ensure  protection  of  USDW. 
The  report  included  corrective  actions 
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that  needed  to  be  instituted  by  IDMM  in 
order  to  achieve  a  program  that  would 
be  effective  in  protecting  USDW.  This 
report  was  transmitted  to  the  Director  of 
the  IDMM  on  December  13,  1985, 

Since  the  initial  evaluation,  U.S.  EP,A 
has  pursued  negotiations  with  the  IDMM 
and  with  the  Governor's  office  To  date, 
the  State  has  failed  to  make  the 
appropriate  and  required  program 
changes. 

Illinois  1425  Program  Deficiencies 

The  report,  Evaluation  of  the  Illinois 
Department  of  Mines  and  Minerals, 
Division  of  Oil  and  Cos.  Class  II 
Underground  Infection  Control  Proi^rnm 
Report,  outlined  and  documented  areas 
of  the  program  that  are  deficient  in 
ensuring  that  USDW  would  be 
protected.  The  deficiencies  include  the 
following: 

•  The  ID.MM  has  failed  to  ensure 
adequate  protection  of  USDWs  because 
of  deficiencies  in  permits  issued  for 
injection  wells.  There  has  been  no 
evidence  to  show  that  information  on 
USDW,  confining  layers,  and  well  logs, 
for  example,  is  evaluated  in  making 
injection  well  permit  determinations. 
Information  concerning  confining  layers, 
locations  of  USDW,  and  well  logs  is  not 
completed  in  permit  applications.  Since 
all  permits  are  preprinted  with  the 
Director's  signature,  there  is  no  way  to 
verify  that  these  permits  have  an 
adequate  technical  review,  or  that  they 
are  complete  and  valid  permits,  IDNLM 
injection  well  permits  contain  no 
monitoring,  reporting  and  recordkeeping 
requirements  by  which  continuous 
complianc.e  can  be  controlled. 

•  IDMM  also  has  not  effectively 
ensured  that  all  Class  II  wells 
demonstrate  mechanical  integrity  every 
5  years.  A  well  must  have  mechanical 
integrity  in  order  to  ensure  that  fluids 
are  injected  at  the  depth  required  in  the 
permit.  An  estimated  two-thirds  of  the 
State's  Class  II  well  operators  have  no' 
complied  with  the  mechanical  integrity 
requirements, 

•  The  IDMM  has  failed  to  require 
and/or  enforce  operator  reporting 
requirements.  Most  operators  do  not 
report  the  results  of  their  monitoring,  as 
required  in  the  State's  regulations. 

•  IDM.M  does  not  operate  an  effective 
program  to  enforce  against  violations 
that  endanger  USDW.  It  has  been  left  to 
the  discretion  of  local  field  inspectors  to 
initiate  enforcement  actions.  U.S.  EPA 
did  not  find  any  cases  where  such 
enforcement  actions  had  occurred  that 
involved  injection  activities,  despite 
citizen  complaints  and  widespread 
noncompliance. 
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Withdrawal  Procedure 

Section  1425  of  the  SDWA  and  the 
guidance  published  in  connection 
therewith  do  not  contain  express 
procedures  for  the  withdrawal  of  a 
section  1425  program.  U.S  EPA  has 
promulgated  procedures  for  the 
analogous  situation  of  withdrawing  a 
section  1422  program  at  40  CFR  145  34. 
In  lieu  of  express  provisions,  US,  EPA  is 
following  the  1422  procedures  in 
considering  withdrawal  of  the  Illinois' 
1425  program. 

On  December  12.  1986,  the 
Administrator  of  the  U.S.  EPA  notified 
the  Governor  of  Illinois  of  his  decision 
to  initiate  the  process  to  withdraw 
approval  of  the  Illinois  1425  propra.Ti. 
The  Administrator  reached  this  decision 
after  negotiations  among  U.S.  EP.A. 
IDMM.  and  the  Governor's  office  failed 
to  correct  the  identified  program 
deficiencies. 

The  Administrator's  notice  to  the 
Governor  of  Illinois  constituted  the  first 
step  in  the  withdrawal  process;  and. 
according  to  the  procedures  outlined  in 
40  CFR  145.34(b),  the  State  was  given  30 
days  after  receipt  of  the  notice  to 
demonstrate  that  its  1425  program 
ensures  that  USDW  are  protected. 

Illinois  responded  to  the 
Administrator's  notice  in  a  letter  dated 
January  14,  1987.  and  in  a  meeting  with 
US.  ¥.\\\  officials  on  January  15.  1987. 
The  State,  however,  has  not 
demonstrated  that  the  identified 
program  deficiencies  have  been 
corrected  or  that  the  Illinois  1425 
program  ensures  protection  of  USDW 
Therefore,  in  accordance  with  40  CFT^ 
145.34(b)(2),  the  Administrator  is 
soliciting  comments  on  the  withdrawal 
of  the  Class  II  UIC  program  from  the 
IDMM.  This  constitutes  the  second  step 
in  the  withdrawal  process.  Following  the 
public  hearing  and  public  comment 
period,  U.S.  EPA  will  fully  evaluate  the 
record.  If  U.S.  EPA  finds  that  the  State  is 
not  in  compliance,  the  Administrator 
will  notify  the  State  that  the  Class  11  UIC 
program  is  being  withdrawn.  Within  90 
days  of  receipt  of  that  notification. 
Illinois  must  fully  implement  the 
necessary  actions  to  ensure  protection 
of  USDW.  or  the  Class  U  UIC  program 
will  be  withdrawn. 

Program  approval  will  not  be 
withdrawn  if  Illinois  can  demonstrate 
that  it  has  an  effective  1425  program, 
prior  to  a  final  determination  to 
withdrawn  approval  of  the  program.  If 
U.S.  EPA  does  withdraw  approval  of  the 
Illinois  Class  II  program,  it  will  propose, 
promulgate  and  implement  a  Federal 
program  for  Class  U  wells  located  in 
Illinois. 


U.S.  EPA  is  providing  a  public 
comment  period  regarding  withdrawal 
of  the  Illinois  Class  II  I'lC  program 
under  section  1425  of  the  SDWA,  Public 
comments  received  on  or  before  August 

7.  198",  wiii  be  considered  m  U.S  EPA's 
final  evaluation  of  the  ability  of  the 
Illinois  1425  program  to  ensure 
protection  of  USDW. 

A  pij'blic  hearing  will  be  held  on  |uly 

8.  198",  at  10  am,  to  3  p  m  at  the 
following  location  Rend  Lake  College 
Threaten  Rend  Lake  College.  RR  «1, 
Ina,  Illinois. 

The  hearing  will  be  an  administrative 
hearing  to  accept  comments  regarding 
the  Illinois  Class  II  UIC  program  and  the 
U.S.  EPA  action  to  proceed  with 
withdrawal  of  approval  of  the  program. 

.Authority:  42  U  SC.  30Of-3OOj. 

Doted  .April  16.  1987. 
\  aldas  V.  .\damkus. 
Regional  .Administrator. 
[FR  Doc.  87-9439  Filed  4-24-87;  8:45  are] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No.  87-97,  RM-559e] 

Radio  Broadcasting  Services; 
Laughlin,  NV 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Saguaro 
Broadcasisng  to  allocate  Channel  300C1 
to  Laughlin.  .Nevada,  as  the  community's 
first  local  FM  service.  Channel  300C1 
can  be  allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  However, 
since  Laughlin  is  not  listed  in  the  1980 
U.S.  Census,  petitioner  is  requested  to 
provide  further  information  to  show  that 
the  area  is  a  "community"  for  allocation 
purposes.  Absent  such  a  showing,  the 
allotment  may  not  be  made. 

DATES:  Comments  must  be  filed  on  or 

before  June  S.  1987,  and  reply  comments 
on  or  before  June  23.  1987. 

ADDRESS:  Federal  Communications 

Commission.  Washington.  DC,  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Eugene  L.  Burke,  Esq..  Burke 
St  Burke,  P  O  Box  439.  Falls  Church. 
Virginia  22046. 
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FOR  FURTHER  INFORMATION  CONTACT: 

I  rslir  K    Shapirci,  .V1.ISS  M-'ilui  liureau. 

SUPPLEMENTARV  INFORMATION:    I  his  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
ir-W.  Hiiiiptfd  Mcirch  27,  1!IH7.  and 
rclcasfd  April  17.  1987.  The  full  text  of 
this  C!umniission  decision  is  available 
for  inspection  and  copying  during 
r.ormal  business  hours  in  the  FCC 
Dockets  Rranch  (Room  30).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
( iipy  contractors.  Internationa! 
1  ranscription  Service.  (202)  857-3800. 
211X1  M  Street.  NVV.,  Suite  140. 
VVashirigtun.  DC  i;iX)37. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  M.iking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CF'R 
1.415  and  1.420. 

list  of  Subjects  in  47  CFK  F'art  :-3 

Radio  broadcasting. 

1 1  liiTai  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
I I-R  Pu,    H-  'M 1 4  Filed  4-24-87;  8:45  am) 
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47  CFR  Part  73 

I  MM  Poriret  No  87-94,  RM-5584 1 

Radio  Broadcasting  Services, 
Mesqulte,  NV 

agency:  I  >  drral  Communications 

( ^(imiiiissnin 

action:  Proposed  rule. 

summary:  This  document  proposes  to 
alKicaie  CJhannel  248C1  to  Mesquite, 
Nevada,  as  the  community's  first  local 
FM  service,  at  the  request  of  Dale  G. 
Ciardner.  Channel  248C1  can  be 
<iilocated  to  Mescjuite  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  Petitioner  is  requested  to 
furnish  data  showing  that  Mesquite  is  a 


community  for  allotment  purposes  since 
it  is  not  listed  in  the  1980  U.S.  Census. 
DATES:  Comments  must  be  filed  on  or 
before  June  8,  1987,  and  reply  comments 
on  or  before  June  23, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
F'CC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dale  G.  Gardner,  781  N. 
Valley  View  Drive,  «28,  St.  George. 
t'tah  H4''"()  |['etitii)iifr| 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  r>;i4-T..S30, 
SUPPLEMENTARY  INFORMATION:  Diis  IS  a 

summary  of  the  Commission's  Notn  e  of 
Proposed  Rule  M,iking.  MM  Docket  No. 
87-94,  adopted  .March  27,  1987,  and 
released  April  17.  1987.  The  full  text  of 
this  Conimissuin  decision  is  available 
for  inspectum  ami  copying  during 
normal  business  hours  in  the  FCX 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW„  Washington,  DC.  1  he 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-.38(Xl, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1.420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  87-9415  Filed  4-24-87;  8:45  am] 
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47  CFR  Part  73 

I  MM  Docket  No  87-98,  RM-56091 

Radio  Broadcasting  Services; 
Socastee.  SC 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Cat 
Communications  requesting  the 
allocation  of  Channel  258A  to  Socastee. 

South  Carolina,  as  the  community's  first 
local  FM  service.  The  channel  can  be 
allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  without  a  site 
restriction,  contingent  upon  Station 
WZFX.  Channel  256  at  WhiteviUe.  North 
Carolina,  being  licensed  with  the  Class 
Cl  facilities  specified  in  its  outstanding 
construction  permit  (BPH-«51226ID). 

DATES:  Comments  must  be  filed  on  or 
before  June  8.  1987,  and  reply  comments 
on  or  before  June  23. 1987. 
ADDRESS:  Federal  Communications 
(^omniission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Earl  R.  Stanley.  Esq.  Kenneth 
E.  Batten.  Esq.,  Wilkinson.  Barker, 
Knauer  &  Quinn.  1735  New  York 
Avenue,  NW.,  6th  Floor,  Washingtion 
DC  20006  (Counsel  to  petitioner) 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K    Shafiiro,  M.iss  Med;,)  Hun  ,iu, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
su(r;;ii.irv  of  the  Conimissmn's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-98,  adopted  March  27.  1987,  and 
released  April  17, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  service.  (202)  857-3800. 
2ino  M  Street,  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory  Flexbility 
Art  of  1980  do  not  apply  to  this 
proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  41,^1  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Fedprdl  Cdmmunications  Commission. 
Mark  N.  Upp, 

Chit'f.  .\I!ocaiions  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  87-9416  Filed  4-24-87;  8,45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  87-89,  RM-5680) 

Radio  Broadcasting  Services; 
Manchester,  TN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
f  omments  on  a  petition  by  Roger  How  ell 
Dotson  and  James  Brittan  Gilmore 
proposing  the  allotment  of  Channel  268.^ 
to  Manchester,  Tennessee,  as  that 
community's  second  P'M  service.  A  site 
restriction  of  9.0  kilometers  (5.6  miles) 
southwest  of  the  community  is  required. 

DATES:  Comments  must  be  filed  on  or 
before  June  5, 1987,  and  reply  comments 
on  or  before  June  22,  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554,  In 
iiddition  to  filing  comments  with  the 
1  CC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Roger  H.  Dotson 
a.nd  James  B.  Gilmore,  1600  .McArthur 
Drive,  Manchester,  Tennessee  37355 
(Petitioners). 

FOR  FURTHER  INFORMATION  CONTACT. 

Fatncia  Rawlings.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
S!;mmary  of  the  Commission's  Notice  of 
[>oposed  Rule  Making,  MM  Docket  No. 
8^-89,  adopted  March  13„  1987,  and 
rdeased  April  17,  1987,  The  full  text  of 
tills  Commission  decision  is  available 
fv)r  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
t!  is  proceeding. 

Members  of  the  public  should  note 
tliat  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
pjrte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1231  for  rules  governing 
permissible  e.x  parte  contract. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Ntark  N.  Upp, 

Chief,  Allocations  Branch,  Policy  end  Rules 
Division,  Mass  Media  Bureau, 
I'H  Doc,  B~-9417  Filpd  4-:4-8-,  8  45  am] 
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47  CFR  Part  73 

IMM  Docket  No.  87-95,  RM-5648] 

Radio  Broadcasting  Services;  Anson, 
TX 

AGENCY:  Federal  Communications 

Commission. 

/CTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  George  L 
("hambers  proposing  the  substitution  of 
(  hannel  251C2  for  Channel  252A  at 
.•\nson,  Texas  and  modification  of  the 
construction  permit  for  Station 
KTCE(FM).  Channel  252A.  Anson,  to 
specify  operation  on  Channel  251C2.  as 
that  community's  first  wide  area 
coverage  FM  service. 

CATtS:  Comments  must  be  filed  on  or 
before  June  8, 1987,  and  reply  comments 
en  or  before  June  23,  1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554,  In 
addition  to  filing  comments  with  the 
PCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  David  .M. 
Hunsaker.  Esquire,  F^itbrese  & 
Honsaker,  6800  Fleetwood  Road,  P  O. 
Fox  539,  McLean,  Virginia  22101 
(Counsel  for  petitioner). 

rOH  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
£  JPPLEMENTARY  INFORMATION:  This  is  a 
s.immary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
6:'-95  adopted  March  27,  1987,  and 
released  April  17,  1987.  The  full  te.xt  of 
t!:is  Commission  decision  is  available 
for  inspection  and  copying  dunng 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
S'reef  N'W.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
ba  purchased  from  the  Commission's 
cipy  contractors.  International 
Transcription  Service.  (202j  857-3800. 


::00  M  Street  NW.,  Suite  140. 

Washington.  DC  2003" 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  M.-.king  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  in\ol\e  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
p.-ocedures  for  comments,  see  4"  CFR 
1  415  and  1,420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau, 
fFR  Doc.  87-8418  Filed  4-24-8";  845  amj 
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47  CFR  Part  73 

IMM  Docket  No.  87-88,  RM-5S23.  5578] 

Radio  Broadcasting  Services; 
Raymondville  and  Alice,  TX 

AGENCY:  Federal  Communications 

ro.Timission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  petitions  by  Edgar  L. 
Clinton,  licensee  of  Station  KSOX-F'^1, 
Channel  269A  at  Raymondville.  Tex.^.s 
and  Alice  Broadcasting  Corporation, 
licensee  of  Station  KBlCiFM],  Channel 
2~2A  at  Alice.  Texas,  proposing  the 
E-ibstitution  of  Channel  271C2  for 
Channel  269.^  at  Pa\'mondville  or  for 
Channel  272.'\  at  Alice.  Texas,  and 
nodification  of  their  licenses  to  specify 
operation  on  the  new  channel.  The 
Fubstitution  could  provide  either 
community  with  its  first  wide  area 
coverage  FM  station.  The  Raymondville 
p'oposal  requires  a  site  restriction  of 
1".3  kilometers  (10,8  miles)  north  of  the 
rommunity,  A  site  restriction  of  15.5 
^  ilom.eters  (9,6  miles)  south  of  Alice  is 
required.  Also  concurrence  by  the 
Nlexican  government  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  June  5.  198".  and  reply  comments 
on  or  before  June  22,  1987. 
ADDRESSES:  Federal  Commu.'iications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
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petitiDiiHrs.  or  their  counsel  or 
tMjnsultant.  as  follows;  lerrold  Miller. 
Esquire.  Miller  &  Fields.  P.O.  Box  XUm. 
Washington.  DC  20033  (Counsel  to 
Edgar  L.  Clinton)  and  lohn  R.  Wilner. 
Esquire.  Gary  P.  Schonman.  Bryan. 
Cave,  McPheeters  »  Mr.Rol>erts.  1015 
Fifeenth  Street.  NW..  Suite  lOU), 
Washington.  DC  2(XX)5  (Counsel  fur 
Alice  Broadcasting  Corporation). 
FOR  FURTHER  INFORMATION  COWTACr. 
Patncia  Rawlings.  (202)  634-65:10. 
SUPPlf  MENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notii:e  of 
Proposed  Rule  Making.  MM  Docket  No 
87-88.  adopted  February  27.  1487.  and 
released  April  17.  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3600, 
21(X)M  Street.  NW..  Suite  140. 
Washington,  DC  2iX):i7. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  19(«)  do  not  apply  In 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  .Notuje  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
ciinsideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  n)mnients.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Kfileral  Commicalionu  Commission. 
Mark  N.  Upp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Muss  Medio  Bureau. 
[VR  !)..>:   87  4M19  Filed  4-24-87;  &45  am) 
BiLUNG  cooe  tru-oi-* 


47  CFR  Part  73 

I  MM  Docket  No.  87-96.  RM-5656I 

Radio  Broadcasttng  Services; 
MorrlsvlUe,  VT 

AGENCY:  Federal  Communications 

Commission, 

action:  Prijposed  rule. 

summary:  The  document  requests 

( omments  on  a  petition  by  Peter  Morton 

proposing  the  allotment  of  Channel  230.-\ 


to  Morrisvitle.  Vermont,  as  that 
community's  first  VM  service,  Canadian 
concurrence  is  required 
dates:  Comments  must  be  filed  on  or 
before  lune  8.  1987.  and  reply  comments 
on  or  before  [une  23.  1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554   In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  I'eter  Morton, 
P  O  Box  1303.  Burlington,  VT  05402 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlmgs.  (202)  f>34-6.S30, 
supplementary  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
F'roposed  Rule  Making.  M.M  Docket  No. 
87-90.  adopted  March  27.  1987,  and 
released  April  17.  1987.  The  full  text  of 
this  Commission  decision  is  available 
fur  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW  ,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  S^-rvice,  (202)  B57-3800. 
21(X)  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  l'»(Vl  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
partf  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1231  for  niles  governing 
pt'rmissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Comnmnicationg  Commission 
Mark  N,  Lipp, 

Chic'  AUoratuws  Branch.  Policy  and  Rules 

Division.  SUiss  SU'dui  Bukcu 

[I'R  Ddc  87-«4:'0  Filed  4-24-87;  8:45  am] 
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action:  Proposed  rule. 


47  CFR  Part  73 

(MM  Docket  Na  87-91,  RM-5S781 

Radio  Broadcasting  Services; 
Sunderland,  VT 

agency:  F'ederal  Communications 

Cummis.sitin 


summary:  This  document  requests 
comments  on  a  petition  by  Timothy 
Dodge  proposing  the  allotment  of 
Channel  236A  to  Sunderland.  Vermont, 
as  that  community's  first  FM  service.  A 
site  restriction  of  2  4  kilometers  (1,5 
miles)  northwest  of  the  community  is 
required,  Canadian  concurrence  is  also 
required, 

DATES:  Comments  must  be  filed  on  or 
before  June  5,  1987.  and  reply  comments 
on  or  before  June  22,  1987, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554   In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Timothy  Dodge, 
Harvest  Broadcasting  Services.  Box 
105FM,  Hinsdale.  NH  03451  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patncia  Rawlings  (202)  634-6530, 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-91,  adopted  March  13.  1987,  and 
released  Apnl  17,  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
norma!  business  hours  in  the  FCC 
Dot  kets  Branch  (Room  2.30).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commiision's 
ropy  contractors.  International 
Transcription  Service.  (202)  857-38f)0. 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037, 

Provisions  of  the  Regula'ory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  f*roposcd 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1231  for  rules  governing 
permissible  ex  parte  conta(;t. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 
Kedtral  Communications  Commission. 
Mark  N,  Upp, 

Chief,  AUtxotiurs  Branch.  Policy  and  Rules 
Division.  Muss  Media  Bureau. 
jFR  Doc.  87-9421  Filed  4-24-87;  8,45  am) 
BiLLiMO  cooe  r7»»-«i-« 
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47  CFR  Part  73 

[MM  Docket  No.  87-92,  RM-5422.  RM-5618, 
RM-56701 

Radio  Broadcasting  Services;  Cedar 
Bluff  and  Richlands,  VA  et  al. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  three  mutually  exclusive 
petitions  by  Cedar  Bluff  Broadcasting 
Inc..  Clinch  Valley  Broadcasting 
Corporation  and  Jama  Bumette 
proposing  the  allotment  of  Channel  299.A 
to  Cedar  Bluff,  Richlands,  Virginia  or 
Welch,  West  Virginia,  respectively.  The 
channel  could  provide  a  first  FM  service 
at  either  Cedar  Bluff  or  Welch;  or 
Richlands  with  its  second  FM  service. 
Cedar  Bluff  requires  a  site  restriction  of 
2.3  kilometers  (1.4  miles)  north  of  the 
community.  A  site  restriction  of  3.5 
kilometers  (2.2  miles)  north  of  Richlands 
is  required. 

DATES:  Comments  must  be  filed  on  or 
before  June  5,  1987,  and  reply  comments 
on  or  before  June  22, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 
David  Tillotson,  Esquire,  Arent,  Fox, 

Kintner,  Plotkin  &  Kahn,  1050 

Connecticut  Avenue,  NW.. 

Washington,  DC  20036-5339; 
(Counsel  to  Cedar  Bluff  Broadcasting. 
Inc.) 
F'arl  R.  Stanley,  Esquire.  Kenneth  E. 

Satfen,  Esquire,  Wilkinson,  Barker. 

Knauer  &  Quinn,  1735  New  York 

Avenue,  NW..  6th  Floor,  Washington, 

DC  20006; 

(Counsel  for  Clinch  Valley  Broadcasting 

Corporation) 

John  B.  Kenkel,  Esquire,  Kenkel.  Barnard 

&  Edmundson,  Suite  202, 1220 

Nineteenth  Street,  NW.,  Washington, 

DC  20036,  (Counsel  for  Jam.T 

Bumette) 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 
SUPPlfMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
F^roposed  Rule  Making,  MM  Docket  No. 
87-92.  adopted  March  27.  1987  and 
released  April  17.  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  proceeding.  Members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFH  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission 

Mark  N.  Lipp. 

Chief  Allocations  Bran.^h  .Mass  .Media 
Bureau. 

[FR  Doc.  87-9422  Filed  4-24-87:  8  45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  67-90.  RM-5637] 

Radio  Broadcasting  Services;  Walla 
Walla,  WA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docum.ent  requests 
comments  on  a  petition  by  Blar.che 
Marie  Hodgins,  proposing  the 
substitution  of  Channel  264C2  for 
Channel  265A  at  Walla  Walla. 
Washington  and  modification  of  the 
construction  permit  for  Station 
KHSS(FM),  Channel  265A.  Waila  Walla 
to  specify  operation  on  Channel  264C2. 
as  that  community's  fourth  expanded 
service  station. 

DATES:  Comments  must  be  filed  on  or 
before  June  5,  1987,  and  reply  comments 
on  or  before  June  22,  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Jeffrey  D, 
Southmayd.  Esquire.  Southmayd.  Powell 
&  Taylor,  1764  Church  Street,  NW., 
Washington,  DC  20038  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  .Notice  of 


Proposed  Rule  Making.  .MM  Docket  No 
87-90.  adopted  March  13,  1987,  and 
released  April  1",  ige:".  The  full  text  of 
the  Commission  decision  is  available  for 
inspection  and  copying  during  norm?.! 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230],  1919  M  Street.  NW,. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi'cm  the  Commission's  copy  contractors. 
International  Transcription  Service. 
1202)  85--3800.  2100  M  SlTeet  NW..  Suite 
140,  Washington,  DC  20037, 

Provisions  of  the  Regulato.-j- 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceedine. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1,1231  for  rules  governing 
permissible  e.x  parte  contact. 

For  information  regarding  proper  filing 
procedures  or  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

.Mark  N.  Ljpp. 

Chief.  .Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  8--94:3  Filed  4-24-8"  8:45  araj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  393  and  396 

[OMCS  Docket  No.  MC-113.  Notice  No  87- 
02;  and  OMCS  Docket  No.  MC-127,  Notice 
No.  67-01] 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Inspection,  Repair, 
and  Maintenance 

AGENCY:  Federal  Highway 
Administration  (F}iWA),"DOT, 
ACTION:  Extension  of  comment  periods. 

summary:  The  FiUVA  issued  two 
notices  of  proposed  rulemaking  (.\PRM) 
which  were  published  in  the  Federal 
Register  on  February  26,  Both  com.ment 
periods  are  scheduled  to  close  on  April 
27,  The  FHWA  has  received  four  formal 
requests  for  extensions  of  these 
comment  penods  and  has  been  advised 
that  additional  requests  wili  be 
forthcoming.  The  comment  period  is, 
therefore,  being  extended  60  days.  No 
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further  requests  for  extension  will  be 
considerpd  on  pilher  of  tht-se  niiemaking 

ill  lions 

DATE:  Conuiicntb  must  be  received  on  or 
hefort'  June  29,  1987. 

ADDRESS:  All  CDmnients  should  refer  to 
the  docket  numl>er  which  appears  at  the 
l(ip  of  this  document  and  must  be 
.submilted  (preferably  m  tnplicate)  to 
Koom  J4<.)4,  Office  of  Motor  Gamer 
Standards,  Federal  Hixhway 
Administration.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination,  at  the  at)ove  address  from 
7  45  am.  to  4:15  p.m.  KT,  Monday 
throuKh  Knday,  except  le^al  holidays 

FOn  FU»rTMCR  tNFOfmATtON  CONTACT 

Mr.  Nfill  L.  'ITiomas.  Office  of  Motor 
C;arrier  Standanls,  (202)  ,-tHfi-2*W»:  or 
Mrs   Kathleen  S   Markman.  Office  of  the 
f:hief  f:oimsel,  (202)  366-l.l,S2,  federal 


Highway  Administration.  Lk'partment  of 
Transportation,  4(X)  Seventh  Street.  SW.. 
Washinjiton,  DC  20590  Office  hours  are 
from  7:45  a.m.  to  4  15  p.m.  KT.  Monday 
through  Friday. 

SUPPLEMENTARY  IMFOMIATION:  The 
American  Trucking  Association.  Inc. 
has  requested  a  62-day  extension.  The 
Commercial  Vehicle  Safety  Alliance  and 
the  Tank  Truck  Manufacturers 
.'Xssociation  have  requested  a  90-day 
extension.  The  National  Association  of 
Regulatory  Utility  Commissioners  asked 
for  a  one-week  extension  of  time.  All 
petitioners  cited  the  complexity  and 
ciintroversiai  nature  of  the  rulemakings 
as  the  reasons  for  needing  additional 
tune  lo  prepare  substantive  responses. 
The  FHWA  anticipates  receiving  similar 
requests  from  other  organizations  in  the 
transportation  industry. 

These  rulemaking  actions  encompaM 
iipproximutely  51  percent  of  the  present 
Frdcra!  Motor  Carrier  S.ifctv 


Regulations  and  address  more  than  75 
separate  items  of  subject  matter.  The 
FHWA,  therefore,  concludes  that 
requests  to  extend  the  comment  periods 
have  merit  Accordingly,  the  comment 
periods  for  both  dockets  are  being 
extended  until  Monday,  June  29,  1987. 

List  of  Subjects  in  W  CFR  Parts  393  and 
396 

Highways  and  roads,  Highway  safety. 
Motor  earners.  Motor  vehicle  safety. 
Carts  and  accessories.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federnl  Domestic  Assistance 
JVogrHm  Number  20  2T~.  Motor  Carrier 
Safety) 

Issued  on:  April  23.  1987 
Ray  Bambart. 

Federal  Highway  AdnutiiStmlor 
|FR  Doc.  87-9571  Filed  4-24-87;  a:45  am) 
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Notices 


This  section  o«  tfie  FEDERAL   REGISTER 
contains  documenta  other  than   rules  or 
proposed   njles  txet  are  applicable  to  the 
public    t4otices  o(   heanngs  and 
investigations,   committee  meetings,  agency 
decisions  arxj   ailings,   delegations  of 
auttx>rtty.   filing   of  petitions   and 
applications   and   agency  statements   of 
organization   and  functions  are  examples 
of   documents  appearing  in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspactlon  Sarvic* 
[Docket  Na87-003K] 

Exemption  for  Retail  Stores; 
Adjustment  of  Dollar  Umltsttons 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  dollar  limitations  currently  in  effect 
on  the  annual  sales  of  meat  and  poultry 
products  that  can  be  sold  by  retail 
stores  exempt  from  Federal  inspection 
requirements  to  consumers  other  than 
household  consumers,  such  as  hotels, 
restaurants  and  similar  institutions, 
have  been  adjusted  to  conform  with 
price  changes  for  meat  and  poultry 
products  as  indicated  by  the  Consumer 
Price  Index.  The  dollar  limitation  for 
meat  products  increases  from  $28,800  to 
$30,500  for  calendar  year  1987  and  the 
dollar  limitation  for  poultry  products 
increases  from  $28,200  to  $31,000  for 
calendar  year  1987. 

EFFECTIVE  DATE:  April  27,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ralph  Stafko,  Director.  Policy 
OfFice.  Policy  and  Planning  Staff.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  (202)  447-8168. 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  or 
distribution  in  commerce  or  in  States 
designated  under  section  301(c)  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  661(c))  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  454(c))  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Inspection  Service  fFSIS).  However, 
section  301(c)(2)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  6ei(c)(2))  and 
section  5(c)(2)  of  the  Poultry  Products 
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Inspection  Act  (21  U.S.C.  454(cK2))  state 
that  the  general  requirement  of  routine 
Federal  inspection  ".  .  .  shall  not  apply 
to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  .  .  . 
when  conducted  at  any  retail  store  .  .  . 
for  sale  in  normal  retail  quantities  ,  .  . 
to  consumers.  .  .  ." 

FSIS  regulations  (9  CFR  303.1(d)  and 
381.10(d))  define  retail  stores  that 
qualify  for  exemption  from  routine 
Federal  inspection  under  the  FMIA  or 
PPIA.  Whether  or  not  FSIS  deems  an 
establishment  to  be  an  exempt  retad 
establishment  depends,  in  part,  upon  the 
percentage  and  volume  of  its  trade  with 
consumers  other  than  household 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly,  the 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment.  During  calendar 
year  1986,  the  maximum  amount  for 
meat  products,  was  $28,800;  for  poultry 
products,  the  amount  was  $28,200. 

The  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
303.1(d)(2)(iii)(*)  and  381.10(dK2)(iii)(*) 
further  provide  that  the  dollar  limitation 
on  product  sales  by  retail  stores  to 
consumers  other  than  household 
consumers  will  be  automatically 
adjusted  during  the  first  quarter  of  each 
calendar  year  whenever  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  (BLS),  Department  of 
Labor,  indicates  a  change  during  the 
previous  year  in  the  price  of  the  same 
volume  of  product  exceeding  $500, 
upward  or  downward.  TTie  regulations 
also  require  that  notice  of  the  adjusted 
dollar  limitation  be  published  in  the 
Federal  Register. 

The  BLS  Consumer  Price  Index  for 
1986  indicates  a  price  increase  in  meat 
products  of  6.0  percent  and  a  price 
increase  in  poultry  products  of  9.8 
percent.  As  a  percentage  of  the  existing 
dollar  limitation,  a  change  in  excess  of 
S500  is  indicated  for  ooth  meat  and 
poultry  products.  When  rounded  off  to 
the  nearest  $100,  the  price  increase  for 
meat  products  amounts  to  $1,700  and  the 
price  increase  for  poultry  products 
amounts  to  $2,800. 

Accordingly,  FSIS,  in  accordance  w.;h 
§§303.1(d)(2)(iii)(6)and 
381.10(d)(2)(iii)(ft)  of  the  regulations,  has 


aiitomatically  mcreased  the  dollar 
limitations  on  product  sales  to 
consumers  other  than  household 
consumers  by  estabhshmenls  operating 
as  retail  establishments  exempt  from 
Federal  inspection  requirements. 
Therefore,  the  dollar  limitations  for  1986 
have  been  adjusted  to  J30.500  for  meot 
products  and  S31,000  for  pouiL-y 
products. 

Done  at  Wask.nylon,  OC.  on  Apn!  12  \9!C 
Donald  L  Houston, 

AdrDnis'.rclion.  Food  So*ety  and  Inspection 

Serx'xe. 

[FR  Doc.  8--9455  F.led  4-24-8".  6.45  am] 
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DEPARTMENT  OF  CO»«MERCE 

International  Trade  Admlr»tetratk>n 

lA-588-605] 

Final  Determination  of  Sates  at  Less 
Than  Fair  Value;  MalleatTto  Cast  Iron 
Pipe  Fittings  From  Japan 

agency:  Import  Administration. 
Internationa!  Trade  Administ.'-ation, 
Commerce. 

ACTION:  Notice. 

summary:  We  have  determined  that 
certam  malleable  cast  iron  pipe  fittmgs 
from  Japan  (pipe  fittings)  are  bemg.  or 
are  likely  to  be.  sold  in  the  L'nited  States 
at  less  than  fau-  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (FTC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  p:pe  fittings 
from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice 
EFFECTIVE  DATE:  Apnl  27.  198" 
FOR  FURTHER  INFORMATION  CONTACT. 
Steven  Lim  or  Charles  Wilson.  Office  of 
Investigations,  Import  .Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerre,  14;h  Street 
and  Constitution  Avenue.  .\W,, 
Washington,  DC  20230.  telephone  (202) 
377-5332  or  37"-5288, 
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SUPPLEMENTARY  INFORMATION: 

Final  Detemiiridlion 

We  have  determined  that  pipe  fittings 
from  l^ipan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)).  We  made  fair 
value  comparisons  on  sales  of  the  class 
or  kind  of  merchandise  to  the  United 
States  by  Hitachi  Metals  Limited 
(Hitachi)  during  the  period  of 
investigation,  March  1,  1986  through 
August  31,  1986.  Comparisons  were 
based  on  United  States  price  and  foreign 
market  value,  which  was  based  on  home 
market  prices.  The  weighted-average 
margins  are  listed  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice, 
{'.ise  History 

On  August  29, 1986,  we  received  a 
petition  filed  in  proper  form  by  the  Cast 
Iron  Pipe  Fittings  Committee  on  behalf 
of  the  domestic  manufacturers  of  pipe 
fittings.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  September  18. 1986  (51 
FR  34110.  September  25. 1986),  and 
notified  the  ITC  of  our  action.  On 
October  14, 1986,  the  fPC  found  that 
there  is  a  reasonable  indication  that 
imports  of  pipe  fittings  from  japan  are 
materally  injuring  a  U.S.  industry 
(USITC  Pub.  No.  1900). 

On  October  16. 1986,  we  presented  an 
antidumping  duty  questionnaire  to 
Hitachi.  We  requested  a  response  in  30 
days.  On  October  30. 1986.  respondent 
requested  an  extension  of  the  due  date 
for  the  questionnaire  response.  We 
granted  a  two-week  extension.  We 
received  a  response  on  December  8, 
1986.  On  December  24. 1986,  the 
Department  requested  supplemental 
information.  A  supplemental  response 
was  received  on  l.miiary  8,  1987. 

On  January  15  and  February  9,  1987, 
we  requested  further  information  from 
\  lilachi.  On  February  20.  1987. 
supplemental  responses  were  received 
from  that  company.  On  February  5, 1987, 
v\e  made  an  affirmative  preliminary 
determination  (52  FR  4635.  February  13, 
1987). 


As  required  by  the  Act.  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments 
addressing  the  issues  arising  in  this 
investigation.  A  public  hearing  was 
scheduled  on  April  3,  1987.  as  requested 
by  the  respondent.  On  March  26. 1987, 
respondent  withdrew  its  request  for  a 
public  hearing  Writtfn  comments  on  the 
issues  arising  in  this  investigation  were 
submitted  by  both  interested  parties. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  advanced  in  condition  by 
operations  or  processes  subsequent  to 
the  casting  process  other  than  with 
grooves,  or  not  advanced,  of  cast  iron 
other  than  alloy  cast  iron,  as  currently 
provided  for  in  items  610.7000  and 
610.7400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAJ. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States 
purchase  price  and  exporter's  sales 
price  with  the  foreign  market  value, 
based  on  home  market  prices. 

United  Stales  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  certain  sales 
since  the  merchandise  was  purchased 
by  the  unrelated  U.S.  customer  directly 
from  the  foreign  manufacturer  prior  to 
importation.  As  provided  in  section 
772(c)  of  the  Act.  we  used  the  exporter's 
sales  price  of  the  subject  merchandise  to 
represent  the  United  States  price  when 
the  merchandise  was  impc^rted  into  the 
U.S.  by  a  party  related  to  the  exporter 
and  subsequently  sold  to  unrelated 
purchasers  in  the  United  States. 

We  calculated  purchase  price  based 
on  the  packed,  c.i.f.  delivered,  duty  paid. 
prices  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions. 
where  appropriate,  for  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
brokerage.  U.S.  duty,  and  US.  inland 
freight.  We  calculated  exporter's  sales 
price  by  deducting,  where  appropriate. 
foreign  inland  freight,  ocean  freight. 
marine  insurance.  Japanese  brokerage. 
US.  duty,  U.S.  brokerage.  U  S.  inland 
freight  and  discounts.  We  also  made  a 
deduction  for  credit  expenses  and  other 
selling  expenses. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  used  home  market  delivered 
prices  of  such  or  similar  merchandise  to 


determine  foreign  market  value.  Hitachi 
had  made  a  small  portion  of  sales  to  its 
related  firm  in  [.ipan.  We  found  the 
prices  between  Hitachi  and  its  related 
purchaser  to  he  "comparable"  to  prices 
to  Its  unrelated  purchasers.  Accordingly, 
we  based  our  calculation  of  foreign 
market  value  on  delivered,  packed, 
prices  to  all  purchasers.  When 
comparing  purchase  price  to  foreign 
market  value,  we  made  deductions. 
where  appropriate,  for  discounts. 
rebates,  and  inland  freight.  We  made  an 
adjustment  for  differences  in 
circumstances  of  sales  in  accordance 
with  S  353.15  of  our  regulations  for 
differences  in  advertising  and  credit 
expenses  between  the  two  markets. 
Where  sales  involved  unrelated  party 
commissions,  indirect  selling  expenses 
were  granted  as  an  offset  for  the  cost  of 
the  U.S.  commission  expenses  in 
accordance  with  i  353  15(c)  of  the 
Commerce  Regulations. 

When  comparing  exporter's  sales 
price  to  the  home  market  price,  we  made 
deductions,  where  appropriate,  for 
discounts,  rebates,  and  inland  freight. 
We  also  deducted  advertising,  credit 
expenses  and  indirect  selling  expenses 
from  the  home  market  price  but  limited 
the  deduction  fur  home  market  indirect 
selling  expenses  to  the  amount  of  the 
U.S.  indirect  selling  expenses. 

For  those  pipe  fittings  where  there 
were  no  identical  products  in  the  home 
market  with  which  to  compare  products 
sold  to  the  United  States,  we  made 
adjustments  to  similar  merchandise  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accord.inre  with  section  7r3(a)14)(C)  of 
the  Art.  These  adu'stments  were  based 
on  differences  in  the  costs  of  materials, 
direct  labor  and  directly  related  factory 
overhead. 

Hitachi  claimed  an  adjustment  for  the 
cost  of  pre-  and  post-sale  loading  of  the 
merchandise  at  the  warehouse.  We  do 
not  allow  adjustments  for  pre-sale  costs 
of  loading  merchandise  into  the 
warehouse  as  this  is  viewed  as  an 
indirect  expense  which  occurs  prior  to 
sale.  Accordingly,  since  we  would  only 
allow  the  post-sale  loading  charge  from 
the  warehouse  as  an  adjustment,  and 
because  Hitachi  was  unable  to  separate 
that  portion  of  the  overall  costs 
associated  with  this  loading,  we  have 
not  allowed  this  claim.  Respondent  has 
withdrawn  the  claim  for  an  ad|ustment 
for  other  warehousing  expenses. 

We  did  not  allow  a  claim  for  Hitachi's 
liability  insurance  premium  expense  as 
a  circumstance  of  sale  adjustment 
because  the  claimed  costs  were  not 
directly  related  to  sales  as  required  by 
S  353.15  of  the  Commerce  Regulations 
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We  deducted  home  market  packing 
costs  and  added  the  packing  costs 
incurred  on  sales  to  the  United  States. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Japanese  yen  to  U.S. 
dollars  in  accordance  with  5  353.15(a)(1) 
of  our  regulations.  For  comparisons 
involving  exporter's  sales  price 
transactions,  we  used  the  official 
certified  Federal  Reserve  exchange  rate 
on  the  date  of  sale  to  the  first  unrelated 
purchaser  pursuant  to  section  615  of  the 
Trade  and  Tanff  Act  of  1984  (the  1984 
Act).  We  followed  section  615  of  the 
1984  Act  rather  than  i  353.36(a)(2)  of  our 
regulations,  as  it  supersedes  that  section 
of  the  regulations. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  venfied  all  information 
provided  by  the  respondent,  usmg 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 
containing  relevant  information  on 
selected  sales. 

Petitioner's  Comments 

Comment.  The  petitioner  urges  the 
Department  to  use  the  monthly  average 
packing  cost  instead  of  the  average  cost 
for  the  entire  investigative  period.  Also, 
since  the  contractor  who  performs 
packing  is  related  to  Hitachi,  it  is  not 
clear  whether  the  packing  costs  are 
derived  from  "arm's  length 
transactions." 

DOC  Position.  It  is  our  usual  practice 
to  use  the  verified  average  packing  cost 
for  the  period  of  investigation.  We 
venfied  that  the  slightly  higher  cost  for 
domestic  packing  is  due  to  increased 
labor  costs,  since  domestic  cartons  are 
larger  and  there  is  greater  automation  in 
export  packing. 

Comment  Z  The  petitioner  urges  the 
Department  to  correct  the  errors  on  the 
credit  cost  and  discounts  found  dunng 
the  verification  before  making  its  final 
determination. 

DOC  Position.  We  agree  and  have 
made  these  corrections. 

Respondent's  Conunents 

Comment  1.  Hitachi  argues  that,  for 
converting  the  yen  to  dollars  in 
calculating  exporter's  sales  price  (ESP), 
the  Department  should  use  the  exchange 
rate  on  the  date  of  exportation  of  the 
merchandise.  The  respondent  argues 
that  the  Department  should  follow 
S  353.56(a)(2)  of  the  regulations  to 
govern  the  currency  conversion  rather 


than  section  615  of  the  19&4  Ad  because 
the  Department  has  not  changed  its 
regulation  to  comply  with  the  1984  Act. 

Moreover,  Commerce  cannot  modify 
its  practice  without  following  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act  (APA). 

DOC  Position.  We  disagree.  Section 
615  of  the  1984  Act  has  superseded  19 
CFR  353.56(a)(2).  Section  615  requires  us 
to  use  a  comparison  home  market  price 
at  the  time  of  the  ESP  sale  to  an 
unrelated  purchaser.  Respondent  would 
have  us  apply  the  exchange  rate  in 
effect  on  the  date  of  export  to  a  home 
market  sale  transaction  made  at  a  much 
later  date.  This  result  could  not  have 
been  intended  by  Congress.  Since  the 
effective  date  of  the  1984  Act.  the 
Department  has  consistently  followed 
section  615  in  order  to  give  effect  to 
Congressional  intent.  In  accordance 
with  the  APA,  the  Etepartment  has 
proposed  an  amendment  to  19  CFR 
353.56(a)(2)  to  bring  it  into  compliance 
with  section  615  (Proposed  353.60.  51  FR 
29046.  29074,  August  13,  1966). 

Comment  2.  Hitachi  claims  that  the 
Department  should  apply  5  353.56(b)  of 
the  Regulations,  the  "special  rule"  for 
temporary  exchange  rate  fluctuation. 

DOC  Position.  The  period  of 
investigation  was  characterized  by  a 
substantial  depreciation  of  the  dollar 
against  the  yen.  Indeed,  this  trend  was 
apparent  for  at  least  several  months 
prior  to  the  period  of  investigation.  The 
dollar/yen  exchange  rate  was  dearly 
subject  to  a  sustained  change  during  the 
period  of  investigation.  The  regulation 
provides  that  respondents  "will  be 
expected  to  act  within  a  reasonable 
period  of  time  to  take  into  account  price 
differences  resulting  from  sustained 
changes  in  prevailing  exchange  rates." 
The  Department  will  consider  lagging 
the  exchange  rates  used  in  fair  value 
investigations  when  respondents  can 
show  that  they  have  acted  within  a 
reasonable  period  of  time  to  adjust  their 
prices  in  response  to  the  change.  In  this 
case,  application  of  the  "special  rule"  is 
not  warranted  because  the  respondent 
failed  to  adjust  its  prices. 

Because  respondent  has  alleged  that 
the  period  of  investigation  was 
characterized  by  temporary  exchange 
rate  fluctuations,  we  have  also 
considered  the  second  part  of  |  3S3.56(b) 
which  provides  that  "no  differences 
between  the  prices  being  compared 
resulting  solely  from  such  |temporarv] 
exchange  rate  fluctuations  will  be  taken 
into  account  in  fair  value 
investigations."  We  have  determined 
that  the  margins  in  this  investigation  did 
not  result  solely  from  any  temporary 
fiuctuations.  (We  have  considered 


temporary  exchange  rate  fiuctuations  to 
have  taken  place  on  any  day  on  which 
the  exchange  rate  \aried  b>  five  percent 
or  more  from  the  quarterly  rate.) 

Comment  3.  Respondent  argues  that 
since  sales  ere  made  under  confirmed 
orders  in  U.S.  dollars  between  Hitachi 
Metals,  Ltd  (H.ML)  in  japan  and  Us 
importer,  Hitachi  Metals  International 
(HMI)  in  the  United  States,  the  only 
exchange  rares  that  would  be  relevant 
would  be  the  rates  in  effect  on  the  date 
of  order  and  the  date  of  payment. 

DOC  Position.  We  disagree.  Section 
615  of  the  1984  Act  requires  us  to 
determine  foreign  market  value  by 
reference  to  the  home  market  price  at 
the  time  of  the  sale  in  the  United  States 
to  the  first  unrelated  purchaser.  Since 
iiMI  is  a  wholly-owned  subsidiary  of 
HML,  HMI  is  a  related  party  to  the 
exporter,  and  we  must  use  the  date  of 
sale  to  the  first  unrelated  purchaser  as 
the  date  for  companson  w;th  home 
market  sales  For  the  reasons  explained 
:n  response  to  respondent  s  Comment  2, 
we  used  the  exchange  rate  in  effect  on 
the  date  of  the  home  market  companson 
sale. 

Comment  4.  Respondent  argues  that 
we  should  allow  a  "stock  distribution 
discount"  because  the  sales  agreement 
shows  this  discount  was  verified. 

DOC  Position.  We  agree. 

Comment  5.  Hitachi  argues  that  the 
charge  for  unloading  merchandise  at  the 
warehouse  and  the  charge  for  loading 
merchandise  onto  delivery  trucks  should 
be  allowed  as  adjustments  because  they 
are  both  direct  selling  expenses, 
especially  the  loading  charge  which  is  a 
post-sale  expense  included  in  the 
delivered  price  charged  to  customers. 

DOC  Position.  We  disagree.  The 
unloading  charge  is  not  a  direct  selling 
expense,  since  it  is  incurred  whether  the 
sale  is  made  or  not.  We  cannot  grant  an 
adjustment  for  the  loading  expense 
because  respondent's  submission 
combined  unloading  and  loading 
charges,  and  we  have  no  way  to  identify 
the  amount  attributable  to  loading 
charges. 

Continuation  of  Suspension  of 

Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
from  japan  that  are  entered,  or 
withdrawn  frcm  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  section 
733(d)  of  the  Act.  The  United  States 
Customs  Service  shail  require  a  cash 
deposit  or  the  posting  of  a  bond  on  all 
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such  entries  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  margins  are  as 
fallows: 


Manufactufor  '«'t*w  «j<porle» 


Hitacf^ 
All  Other*  . 


Weigrnad- 

av«rAg« 

(p0rc«nt 


57  39 
5739 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpnvileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  TIC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  diiys  of  the 
publication  of  this  notice.  If  the  FI C 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  su(  h  iniury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  pipe 
fittings  from  [apan  entered,  or 
withdrawn  from  warehcnise.  for 
ccmsumption  on  or  after  the  suspension 
or  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  1673d(d)). 
Lee  VV  Mercer. 

.4i  .';:;>;  Assistant  Secretary  for  Trade 
Administration. 
Apnl  Z\.  1987 
[FR  Uoc  87-945:  Filed  4-24-«7;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limit*  for 
Certain  Cotton,  Wool,  Man-Made  Fiber 
and  Other  Vegetable  Fiber  Textiles 
and  Textile  Products  From  Jamaica 

April  21.  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  28. 

1987.  P'or  further  information  contact 
lanet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings. 
please  call  (202)  377-3715. 

Background 

During  recent  consultations  between 
the  Governments  of  the  United  States 
and  (amaica.  under  the  terms  of  the 
Bilateral  Cotton.  Wool.  Man-Made 
Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  August  27. 

1988.  as  amended,  agreement  was 
reached  to  further  amend  the  bilateral 
textile  agreement  to  establish  specific 
limits  for  cotton,  wool,  man-made  fiber 
and  other  vegetable  fiber  textiles  and 
textile  products  in  Categories  341/641. 
345/845  and  445/446.  produced  or 
manufactured  in  [amaica  and  exported 
during  the  twelve-month  period  which 
bogan  on  January  1.  1987  and  extends 
through  December  31.  1987.  Charges  will 
be  made  to  these  limits  as  they  become 
available.  In  addition,  designated 
consultation  levels  were  established  for 
cotton  and  man  made  fiber  textile 
products  in  Categories  352/652  and  632. 
produced  or  manufactured  m  Jamaica 
and  exported  during  the  seven-month 
period  which  begins  on  [une  1,  1987  and 
extends  through  December  31.  1987. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  control  imports  of  cotton, 
wool,  man-made  fiber  and  other 
vegetable  fiber  textiles  and  textile 
products  in  Categories  341/641.  345/845. 
352/652.  445/446  and  632  at  the 
designated  levels, 

A  description  of  the  textile  categories 


in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3.  1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607).  December  30.  1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397).  June  28.  1984  (49  FR  26622).  July 
16.  1984  (49  FR  28754).  November  9,  1984 
(49  FR  44782).  July  14,  1986  (51  FR  25386). 
July  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Donald  R.  Foote, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Apnl  21,  1987. 

Committee  for  the  Implemenlatioo  of  Textile 
Agreement* 

f  Aimmissioner  of  Customs, 
Department  uf  the  Treasury.  Washington,  DC 
20229 
DfHr  Mr  Commissioner  Under  the  terms  of 
section  2t)4  of  the  Agricultural  Act  of  1956,  at 
amended  (7  L'.SC.  1854).  and  the 
Arranjjement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Decemtier  20. 
I<r3.  as  further  extended  on  July  31.  1980; 
pursuant  to  the  Bilateral  Cotton,  Wool.  Man- 
Mdde  Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  August  2".  1988. 
H9  amended,  between  the  Gcvemmpnts  of  the 
I'nited  States  and  Jamaica;  and  in 
arcordance  with  the  provisions  of  EJ^ecutlve 
Order  11851  of  March  3.  1972.  as  amended, 
you  are  directed  to  prtjhibit  effective  on 
April  28.  1987.  entry  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber  and  other  vegetable  fiber 
textiles  and  textile  prt)ducts  in  Categones 
341  '641,  345  '845.  352/852.  445/446  and  6;i2. 
produced  or  manufactured  in  Jamaica  and 
exported  during  the  indicated  penods.  in 
e>.(  CSS  of  the  following  restraint  limits: 


Category 


1 2-nno  restraint 
limrt'  Jan  1  — 
Dec  31.  1987 


341/641 I  385.000  tJoz. 

345/845 j  95.000  doi 

445/446 47.000  doz. 


'  The  limits  have  not  t)een  adjusted  to  ac- 
count tof  any  imports  exported  atler  Decem- 
ber 3 1 ,  1 986 


*'  * 
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Category 

7-mo  restraint 
limit.  June  i  — 
Dec.  31.  1987 

352/652  

58,333  doz 

632 

58.333  doz 

pairs 

Textile  products  in  the  foregoing  categories 
w  hich  have  been  exported  to  the  United 
States,  prior  to  January  1,  1987,  in  the  case  of 
Categories  341 /Ml,  345/845  and  445/446:  and 
June  1.  1967,  in  the  case  of  Catpgones  352/652 
and  632  shall  not  be  subject  to  this  directive. 

Textile  products  in  the  foregoing  rategortcs 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Ser\  ice  under  the 
provisions  of  19  US  C  1448(b)  or 
14841a)(l)(A)  prior  to  the  effective  dale  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S  I'  S.A  numbers  was  published  m 
the  Federal  Register  on  December  13,  1982  |47 
KR  557m),  as  amended  on  April  ■'.  1983  (48  FR 
15175).  M.1V  3,  1983  (48  KR  19924),  December 
14.  1983.  (48  FR  5.560-).  Oecember  30,  1983  (48 
KR  57564).  April  4,  1984  |49  FR  1339~),  |une  28. 
1984  (49  FR  266.2),  |ulv  16,  1984  (49  W.  28^54), 
Noi.  ember  9,  1984  (49  FR  44782),  |uly  14,  1986 
(51  FR  25386),  July  29,  1986  |51  FR  27(>58)  and 
in  Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Scites  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

Ihe  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely, 
Donald  R.  Foote. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
'(-■R  Dor    8---9372  Filed  4-24-87:  8:45  am) 
QILllf*G  CODE  3510-D«-*I 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  20.  1987. 

The  USAF  Scientific  Advisory  Board 
Tactical  Cross-Matrix  Panel  will  meet 
on  M.4y  14,  1987,  from  8:00  A.M.  to  5:00 
P.M.  at  Headquarters.  Tactical  Air 
Command.  Langley  Air  Force  Base.  VA. 

1  he  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  discuss 
programs  affecting  continental  air 
defense. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 


Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
\o  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^648. 
Patsy  |.  Conner. 

A ir  Force  Federal  Re^iister  Liaison  Officer. 
[fH  Doc  87-93-4  Filed  4-24-87;  8.45  amj 

BILLING  COOe  M10-01-*! 


Department  of  the  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  12  May  1987  at  the  Stouffer 
Concourse  Hotel.  Crystal  City. 
■A.r!ington,  Virginia,  and  will  convene  at 
11830  hours  and  adjourn  at 
approximately  1500  hours. 

Proposed  Agenda 

The  purpose  of  the  symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  public  on 
procedural  changes  to  Personal  Property 
Traffic  Management  Regulation  (DOD 
4500. 34R).  and  the  handling  of  other 
matters  of  mutual  interest  concerning 
the  Department  of  Defense  Personal 
Property  Shipment  and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command.  ATT.N;  NfT- 
PPM,  at  telephone  number  75&-1600. 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  4  May  1987. 

Dated:  April  14.  1987. 
Joseph  R.  Marotta. 

Colonel.  CS.  Director  of  Personal  Property. 
(FR  Doc.  87-93-0  Filed  4-24-87;  8:45  am] 

BILUNG  CODE  3710-92-II 


of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Home  Oil 
Resources  Ltd.  (Home  Oil)  blanket 
authorization  to  import  natural  gas  from 
Canada  The  order  issued  in  ERA 
Docket  No  87-04-NG  authorizes  Home 
Oil  to  im.port  up  to  a  maximum  quantity 
of  73  Bcf  over  a  two-year  period  for  sale 
in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building.  1000  Independence 
Avenue  S\V..  W  ashmgton.  DC.  20585. 
(2021  58&-94"8.  The  docket  room  is  open 
betw  een  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  April  17. 1987. 
Robert  L.  Davies, 

Director.  O'fice  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc  87-9406  Filed  4-24-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

lERA  Docket  No.  87-04-NG  1 

Order  Granting  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada; 
Home  Oil  Resources  Ltd. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


1  Docket  No.  ERA-C&E-87-23;  OFP  Case  No 
55118-9352-03-121 

Order  Granting  an  Exemption  Pursuant 
to  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  to  General  Electric  Co 

agency:  Economic  Regulatory 

.-\dministration.  DOE. 

action:  Order  granting  exemption. 

summary:  On  December  23. 1986, 
General  Electric  Company  (GE  or 
petitioner),  filed  a  petition  with  the 
Econom.ic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C. 
8301  et  seq.]  for  its  proposed  new  boiler 
house  No,  II,  boiler  *3  at  its  plant 
located  in  Mt.  Vernon,  Indiana.  Title  II 
of  the  Act  prohibits  the  use  of  petroleum 
or  natural  gas  as  a  primary  energy 
source  m  a  new  major  fuel  burning 
installation  or  powerplant  and  prohibits 
the  construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  lack  of  an  alternate  fuel  supply 
at  a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
L.r  exem.ptions  from  the  prohibitions  of 
Title  II  of  FL'A  are  found  in  10  CFR  Parts 
500,  501  and  503,  Final  rules  setting  forth 
cntena  and  procedures  for  petitioning 
for  this  type  exemption  are  found  in  10 
CFR  503.32. 
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Pursu.tnt  to  si-rtion  212(r)  of  the  Ac! 
,111(1  10  CKR  .SO;i  ;»2.  FRA  herphy  issues 
this  oriior  j^ranting  a  pprmHncnl 
pxemptiim  from  the  prohihitions  of  FTJA 
for  the  proposed  MFBI  at  the 
aforemcntinned  in  still  I, it  ion. 

The  basis  for  F.RA's  order  is  provided 
m  the  SUPPLEMENTARY  INFOflMATIOH 
si'iliiin  ijeluw 

DATES:  In  accordance  with  section 
:'().!l.i)  of  FUA,  this  ortier  and  its 
[itoMsions  shall  take  effect  on  lune  26. 
19«7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Dui.haine,  Coal  and  Flectricily 
Division.  Office  of  Fuels  PrunrHms. 
H(  onomu;  Remilatory  Administration. 
lUU)  Independence  Avenue,  SW.. 
Kooni  (;A-()«):i.  Washington.  DC. 
zmv,h.  Telephone  \mz\  5H(i-H2,33 
Steven  F.  Firmison.  Fsq  .  Office  of 
Cienerai  Counsel.  Dep.irtment  of 
Fnerjjy,  KKIO  Independence  Avenue 
SW.,  Room  BA-113.  Washington.  DC 
ZmWh.  Telephone  (202)  r.0r>-r>947. 
Ihe  public  file  cuntaining  a  copy  of 
this  order  and  other  documents  and 
siippor'ini^  materials  on  this  proceeding 
is  Hvailafile  upon  request  from  [X)F.. 
Freedom  of  Information  Reading  Room. 
KXK)  Independence  Avenue  SW.,  Room 
li:-l'.M),  Wa.shinglon.  DC  2(l;)tl5.  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m., 
e\(  ept  Feder.il  holidays. 
SUPPLEMENTARY  INFORMATION:  HI  A 

prohdiils  the  use  of  natur.il  «,is  or 
petroleum  in  certain  new  MFUls  unless 
an  exemption  for  such  use  has  fieen 
granted  by  FRA.  The  petitioner  has  filed 
a  petition  for  a  permanent  exemption  to 
use  natural  gas  or  oil  as  a  primary 
energy  source  in  its  facility  located  in 
Mt,  Vernon,  Indiana. 

NFP.\  Complianr* 

'\fter  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  FR.^ 
has  determined  that  the  granting  of  the 
re(|uested  exemption  does  not  constitute 
a  m<i)or  Federal  action  significantly 
affe(  ting  the  quality  of  the  human 
environment  within  the  me.nning  of 
section  10212)((:)  of  the  National 
Environmental  Policy  Act  (NKPA). 

Procfidurai  Requirements 

In  accordance  with  the  pnx  edural 
requirements  of  HIA  and  10  CFR 
501  3!d),  FRA  published  its  .Notice  of 
Acceptance  of  Petition  for  Fxemplion 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
Febniar>'  3.  1987  (51  FR  3;nn), 
commencing  a  45-dFiy  public  comment 
penod  pursuant  to  section  701{c;]  of 
FUA. 


Copies  of  the  petition  were  provided 
to  the  Fnvironmental  Protection  Agency 
as  required  by  section  7()l(f)  During  the 
comment  period,  inlen'sted  persons 
were  afforded  an  opportunity  to  request 
a  public  hearing  The  comment  ;>enod 
closed  on  March  20.  1987;  no  comments 
were  received  and  no  heanng  was 
requested. 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  F".RA  has  determined  that 
the  petitunUi  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  ,V13.32, 
ami  pursuant  to  section  212(g)  of  RIA. 
FKA  hereby  grants  the  petitioner  s 
permanent  exemption  for  the  MHU  to  be 
installed  at  its  facility  in  Mt  Vernon. 
Indiana  permitting  the  use  of  natural  gas 
or  oil  as  a  primary  energy  source  in  the 
unit. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  OOlh  day 
following  the  public.itKUi  of  this  order  in 
Ihe  Federal  Register. 

Issiii'(i  in  VV^'ihinijt.iii   IX".  on  April  16,  lija" 
Robert  L.  Davies. 

Director  Office  of  Furls  Programs.  Economic 
Regulatory  Administration. 
(FK  Doc.  87-9404  Filed  4-24-87;  8:45  am] 
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I  Docket  No.  ERA  CAE-87-49;  Of  P  Case  No. 
640 1»-9 36 1-20- 24  I 

Powerplant  and  industrial  fuel  use; 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by  Live 
Oak  Cogen,  Inc. 

agency:  F.conomic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  acceptance. 


SUMMARY:  On  March  16.  1987.  Live  Oak 
Coijen.  Inc.  (Live  Oak  or  petitioner)  filed 
a  petition  with  the  Fronomic  Regulatory 
Administration  (liRAJ  of  the  Department 
of  Energy  (DOF)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
I'owerj'lant  and  Industrial  Fuel  I!se  Act 
of  19-8  CFCA"  or  "the  Acf)  (42  U  S  C. 
8301  t't  spq.)  fur  one  gas-fired  combined 
c>cle  powerplant  to  be  located  in  Kern 
County.  California. 

Title  II  of  the  Act  prohibits  the  use  of 
petioleum  or  natural  gas  as  a  pnmary 
energy  iwurce  m  a  new  powerplant  and 
prohibits  Ihe  constructiun  of  any  such 
facility  witiioul  the  capability  to  use  an 
alternate  fuel  as  a  pnmary  energy 
source.  The  exemption  petition  was 
based  on  cogeneration.  Final  rules 
containing  the  critena  and  procedures 


for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CF'R  Parts  500.  501.  and  503   Final 
rules  setting  forth  criteria  and 
pro(;edures  were  revised  on  June  23. 
VMZ  (47  FR  29209.  luly  6.  1982).  and  are 
found  at  10  CFR  503  37 

FRA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  FRA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below 

As  provided  for  in  sections  701(c)  and 
(li)  of  FT'A  and  10  CF'R  501  31  and 
301.33.  mterested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  F^RA 
convene  a  public  hearing 

The  putilic  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
up<jn  request  through  DOK.  Freeiiom  of 
Inf<im!ation  Reading  Room.  KXKl 
Independence  .Avenue  SW,   Room  IF^ 
190,  Washington  DC,  20585,  from  9iK) 
am.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

KR.A  vmH  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  A(  t  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  June  11.  1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-d<iy  period, 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  CA-093.  Forrestal  Building.  1000 
Independence  Ave.  SW,.  Washington. 
DC  20585. 

Dot  ket  No   FRA  CSE-87-49  should  be 
printed  on  the  outside  of  the  envelope 
and  the  docum<Tt  ront.nned  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fllen  Russell.  Coal  of  FJectricity 
Division.  Office  of  Fuels  Programs, 
Economic  Regulator^'  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-093,  Washington.  DC  20585. 
Telephone  (202)  586-9624 
Steven  F  Ferguson.  Fsq  .  Office  of 
General  Counsel.  Department  of 
Energy.  Room  6A-113,  1000 
Independi-nce  Avenue.  SW., 


Washington.  DC  20585.  Telephone 
(202)  58fr-6947 

SUPPLEMENTARY  INFORMATION:  The 

proposed  45  megawatt  unit  is  a  gas-fired 
combined  cycle  unit  consisting  of  a  gas 
turbine  and  a  waste  heat  recovery 
boiler.  All  of  the  electricity  will  be  sold 
to  Pacific  Gas  and  Electric  and  the 
steam  will  be  used  in  an  enhanced  oil 
recovery  operation. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provides  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503, 37(a)(1),  the  petitioner  has  certified 
to  FRA  that: 

1,  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.35(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CF'R  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

On  May  22.  1986,  DOE  published  in 
the  Federal  Register  (51  FR  18866J  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Fnvironmental  Policy  Act  of 
1969  (NEPA),  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
permanent  cogeneration  exemption  from 
FUA  is  among  the  classes  of  actions  that 
DOE  has  categorically  excluded  from 
the  requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NFP.-\  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  The  petitioner  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE's  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
the  petitioner  pursuant  to  10  CFR  503.13. 
together  with  other  relevant  information. 
Unless  it  appears  dunng  the  proceeding 
on  the  petitioner's  petition  that  the  grant 
or  denial  of  exemption  will  significantly 
affect  the  quality  of  the  human 
environment,  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 


the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  penod  provided  for 
in  this  notice. 

Issued  in  W'ashinjjton.  DC.  on  April  16. 
1987, 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc,  87-9403  Filed  4-24-8"  8:45  am] 
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[Docket  No.  ERA  C&E-87-46;  OFP  Case  No. 
66024-9363-20-24] 

Powerplant  and  Industrial  Fuel  Use; 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Peter  J.  Pitchess  Honor  Rancho 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance. 

SUMMARY:  On  March  23.  1987.  Peter  J. 
Pitchess  Honor  Rancho  (Peter  J.  Pitchess 
or  petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industtnal  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  [42  U.S.C. 
8301  et  seq.)  for  a  combined-cycle, 
natural  gas  fired  cogeneration  plant  to 
be  located  in  Saugus.  California.  Title  11 
of  the  Act  prohibits  the  use  of  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  a  new  powerplant  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fuel  as  a  pnmary  energy 
source.  The  exemption  petition  v\as 
based  on  cogeneration.  Final  rules 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FU.A  are  found 
m  10  CFR  Parts  500,  501.  and  503,  Final 
niles  setting  forth  criteria  and 
procedures  were  revised  on  June  25, 
1982  (47  FR  29209.  July  6.  1982).  and  are 
found  at  10  CFR  503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501  3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  Section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501  31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 


may  submit  a  written  request  that  ERA 
convene  a  public  heanng 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue  SW,.  Room  lE- 
190.  Washington.  DC  20585,  from  9:00 
a.m.  to  4:00  p  m,.  .Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  heanng.  unless 
ER.'\  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  June  11. 1987.  A  request  for  a 
public  hearmg  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
heanng  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585, 

Docket  No,  ERA  C&E--8--16  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

M\Ta  Couch.  Coal  &  Electricity  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  1000 
Independence  Avenue  SW,,  Room 
GA-093,  Washington,  DC  20585, 
Telephone  (202)  586-6~69 

Steven  E,  Ferguson,  Esq..  Office  of 
General  Counsel.  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113.  1000  Independence  Avenue  SW.. 
Washington,  DC  20585.  Telephone 
(202)  586-6947. 

SUPPLEMENTARY  INFORMATION:  The 

cogeneration  equipment  includes  a  gas 
turbine,  a  heat  recovery  generator  end  a 
steam  turbine.  The  unit  will  have  an 
electrical  generating  capacity  of  25 
.MWs.  The  steam  produced  will  be  used 
in  the  institution  to  serve  the  laundry, 
air  conditioning,  hot  water  and  produce 
electricity.  More  than  50^  of  electricity 
produced  will  be  sold  to  Southern 
California  Edison  Company, 

Section  212(c)  of  the  Act'and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
J  503.37(a)(1),  the  petitioner  has  certified 
to  ERA  that: 
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1.  The  oil  or  gas  to  he  consumed  by 
the  coRencration  facility  wiU  be  less 
than  that  which  would  otherwise  be 
consumed  m  the  absence  of  the 
proposed  powerplant,  where  the 
calculcition  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  coRcneration  facility,  for  which  an 
exemption  under  10  CFR  503  38  would 
be  avjihible.  would  not  be  economically 
or  technically  feasible. 

On  May  22, 1986,  DOE  publi.shed  in 
the  Federal  Register  (51  FR  188«ifi)  a 
notice  of  the  amendment  to  it.s 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
l!)f39  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FlIA  permanent 
exemption,  is  among  the  classes  of 
actions  that  DOF.  has  categorically 
excluded  from  the  requirrmenl  to 
prepare  an  Environmental  Impart 
Statement  or  an  Environmental 
Assessment  pursuant  to  NF.PA 
(categorical  exclusion). 

This  classiTication  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  The  petitioner  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
the  petitioner  pursuant  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  the  petitioner's  petition  that  the  grant 
or  denial  of  exemption  will  significantly 
affect  the  quality  of  the  human 
environment,  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ERA 
does  not  con.stilute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceedinig. 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

I.isuptl  tn  WH»hin)rtnn.  DC  on  .^pril  IH  1<»B7 
Rol>«rt  L.  Davies. 

Director.  Office  of  Fuels  Programs,  Economic 
Ri^tiulatory  Administration. 
|FR  Doc  87-9405  Filed  4-24-87;  8:45  am) 
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Office  of  Energy  R«*earcfi 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63,  86  Stat.  7701.  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Fjiergy  Research  Advisory  Board 
(F.RAB). 

Dale  and  Tune  May  13.  15W7— 8.30  a  m.- 

5  M)  p  m    Mhv  14.  iy87— »«)  ajn.-12«)  Noon. 

Place.  DeimrUnent  of  Knenw.  1000 
Independence  AveniiP.  S\V  ,  Room  8F-089. 
WHshmxton.  DC  21)585. 

ContBCt:  John  F.  MefzifT.  l>p«rtTnpnt  of 
EnerK.V.  Office  of  Energy  KeaearcA.  ER-8,  1000 
Independence  Avenue.  SW..  Wa«hin({ton.  DC 
20.S85.  Telephiuie   202/58*3-5444 

Purpose  of  die  Board.  To  advuje  the 
Department  of  Energy  (DOE)  on  the  uvejdil 
research  and  development  conducted  in  DOE 
and  to  provide  Irmg  rariRe  guidance  m  these 
areas  to  the  Department. 

Tentative  Agenda.  The  specific  agenda 
item.s  and  time*  are  sufiject  to  last  mmute 
changes  Visitors  plHrminj?  to  at'-rd  f'^  ~. 
8pecif;c  topic  should  confirm  the  time  prior  to 
and  dunnR  the  day  of  the  meeting 

Tentative  Agenda 

Mav  U.  liifte 

8:30  am.— Discussion  of  the  Energy  S«M:urity 

Report  to  the  President 
9:30  a  m— Business  Items 

— .-Xpprovul  of  Feliniary  Meeting  Mmutes 
—Schedule  of  ERy\B  Meetings  tor  1988 
—Follow  up  to  Recent  ER.'\B  Reports 
10:1X1  a  m— Breal 
10  ,10  am— Status  of  ERAB  Study  on  RiD 

Initiatives  for  Energy  Competitiveness 
12:00  Noon — Lunch 
1  00  p.m.— Diicussioni  with  Represenlatires 

from  U.S.  Industry.  8uc:h  as  ti»e  (ias 

Research  Institute  and  the  FJectric  I'ower 

Reaearch  Inititule  on  Fjiergy  R4U  and 

U.S.  Cotnpelilivenes* 
3:30  p  m  — Break 
4:00  p  m  — Continuatinn  of  Discussions  on 

En(Tg>'  R»D  and  U  S  Cxrmpetitiveness 
5  20  p  m  — Put)lK-  ComiTHTit  (10  minote  role) 
5:30  p.m.— Adjourn 

May  14,  1987 

9:00  am  — DiacuiiSion  with  Departmrntai 
Representatives  on  the  EKAB  Report 
"Geoscience  Research  for  Energy 
Secunty" 

10:(X1  a  m  — ITiinifi'iion  of  Charge  Letters  for 
Research  and  Technology  t'tilizaticm  and 
for  Fjlucation 

1 1  IK)  a.m. — Concluding  Discussion  oo  RAD 
Irulialivei  for  Energy  Competilireness 

11  .Si)  a.m  — PuUic  Cxirament  (10  mmute  rule) 

12  iX)  Noon— Aii»oum 

I\jbli(  Participation.  The  meeting  is  i»pen  lo 
the  public  The  Chairman  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
condm  t  of  tmsiness  Wntten  slatements  may 
be  filed  with  the  Board  either  before  or  after 
the  meeting  Members  of  the  public  who  wish 
lo  make  oral  atalements  pertaining  to  agenda 
items  should  contact  )ohn  Metxler  at  the 


address  or  telephone  number  listed  above 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda 

Transcripts:  The  transcript  of  the  meeting 
vMJi  be  available  for  public  review  and 
( opying  al  the  Freedom  of  Information  fHiblic 
Reading  Room.  1F/-190.  Forrestai  Building. 
liXX)  Independence  Avenue.  SW'.. 
Washington.  DC,  between  9.00  a.m.  and  4:00 
p  m  .  Monday  through  Friday  except  Federal 
holidays. 

Issued  al  W'ashingtoa  DC  on  April  20. 
1987 

|.  Robert  Franklin. 

Dppuiy  .■\iiiiSLiry  Committee  Management 
Officer 
[FR  Doc.  67-9402  Filed  4-24-87,  a4S  am  J 
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Federal  Energy  Regulatory 
Commission 

(Project  No.  8464-001) 

Shawano  Hydro  Associates;  Surrender 
of  PreWmlnary  Permit 

Apnl  iO.  1^67. 

Take  notice  that  Shawano  Hydro 
Associates,  permittee  for  the  proposed 
Hayman  Falls  Project  No  84fi4.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
us.sued  on  Octol>er  31.  1965.  and  would 
have  expired  on  September  30,  1988  The 
proiect  would  have  been  located  on 
p:mbarrass  River  in  Shawano  County. 
Wisconsin.  The  permittee  states  that  the 
proiect  would  not  be  economically 
feasilile  to  develop  at  this  time. 

The  permittee  filed  the  request  on 
April  7.  1987,  and  the  preliminarj-  permit 
for  Protect  No.  8464  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  m  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Pari  4,  may  be  filed  on 
the  next  business  day 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  87-9392  Filed  4-24-87.  8  45  am) 
BILUMO  COOC  S/ir-OI-M 


lPro)«:t  No.  9283-001) 

Summit  Hydropowen  Surrender  of 
Preliminary  Permit 

April  jn   IMH" 

Take  notice  that  the  Summit 
H\(lropower.  permittee  for  the  proposed 
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Fitchville  Pond  Project  No.  9283, 
requested  by  letter  dated  March  30. 
1987,  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  18, 1985.  and  would 
have  expired  on  October  31,  1988.  The 
project  would  have  been  located  on  the 
Yantic  River,  in  New  I^ndon  County, 
Connecticut. 

The  permittee  filed  the  request  on 
April  3,  1987,  and  the  preliminary  permit 
for  Project  No,  9283  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385,2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  87-9393  Filed  4-24-87;  8:45  am] 
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(Docket  No8.  CI87-401-0O0  and  CI87-416- 
0001 

ConsoKdated  Gas  Transmission  Corp.; 
Applications  on  Behalf  of  Producer- 
Suppliers 

April  2a  1987, 

Take  notice  that  on  March  30. 1987, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated).  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301.  filed  applications  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  (NGA)  and  the  Commission's 
Rules  and  Regulations  thereunder,  on 
behalf  of  its  producer-suppliers 
currently  selling  natural  gas  that  is 
subject  to  the  Commission's  jurisdiction 
under  the  NGA,  for  an  order  (1) 
authorizing  in  Docket  No.  0187^16-000 
ihe  limited-term  abandonment,  on  a 
blanket  basis,  of  sales  of  such  gas  to 
Consolidated,  to  the  extent  such  gas  is 
released,  and  (2)  issuing  in  Docket  No, 
C187-401-000  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  resale  of  such 
gas  in  interstate  commerce  with 
pregranted  abandonment.  Consolidated 
requests  such  authorization  for  the 
period  of  May  1, 1987.  through  February 
28,  1989.  The  applications  also  request, 
on  behalf  of  Consolidated's  producer- 
suppliers,  that  the  abandonment  and 
certificate  authorizations  be  considered 
on  an  expedited  basis  in  accordance 
with  5  2.77  of  the  Commission's 
Regulations,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Consolidated  states  that  all 
jurisdictional  gas  purchased  from  its 
producer-suppliers  in  West  Virginia. 
Pennsylvania.  New  York.  Virginia. 
Louisiana,  and  the  Gulf  of  Mexico  is 
eligible  for  this  program,  and  that  the 
participation  of  any  producer  is  strictly 
voluntary.  According  to  Consolidated. 
the  specific  terms  of  any  release  will  be 
agreed  upon  by  it  and  each  participating 
producer-supplier. 

The  applications  state  that,  as  a 
general  rule.  Consolidated  will  require 
that  the  weighted  average  cost  of  the 
gas  released  from  any  one  producer  be 
no  less  than  the  arithmetical  average  of 
the  commodity  rates  available  from 
Consolidated's  three  pipeline  suppliers. 
The  applications  also  state  that 
Consolidated  anticipates  that  most 
releases  will  be  for  three  to  six-month 
periods  that  correspond  to  the  shut-in 
period  for  such  gas.  The  applications 
also  state  that  producers  are  free  to 
negotiate  for  other  terms  and  conditions 
and  that  Consolidated  will  consider  any 
release  projxisal  in  good  faith  on  a  case- 
by-case  basis.  Consolidated's 
application  further  states  that  the 
program  will  be  administered  on  a  non- 
discriminatory basis. 

According  to  Consolidated,  the 
requested  abandonment  and  certificate 
authorizations  are  eligible  for 
consideration  on  an  expedited  basis 
because  most  of  Consolidated's 
producers  are,  by  contract,  subject  to 
shut-ins  without  payment.  The 
applications  state  that  Consolidated  is 
currently  experiencing  surplus 
deliverability  and  will  shut-in  gas  where 
contractually  permitted.  Consolidated 
therefore  requests  that  the  Commission 
follow  the  procedures  for  expedited 
consideration  set  forth  in  §  2.77(b)  of  the 
Commission's  Regulations. 

Consistent  with  the  Commission's 
orders  in  AXR  Pipeline  Company,  et  al ' 
and  Pennzoil  Producing  Company.^ 
Consolidated  states  it  will  file  quarterly 
reports  specifying  for  all  gas  released: 

(1)  The  FERC  gas  rate  schedule  for  the 
applicable  current  sale  to  Consolidated, 
where  applicable; 

(2)  The  corresponding  producing 
field(s)  for  any  released  gas  in  Louisiana 
and  the  Gulf  of  Mexico,  and  the 
corresponding  state  for  any  released  gas 
in  the  Appalachian  Basin; 

(3)  The  NGPA  category  of  such  gas 
released  by  Consolidated; 

(4)  The  contract  price  to  Consolidated 
of  such  released  gas  ($/MMBtu); 


'  38  FERC  161.046  (198-) 

•  34  FF.RC  ^61,318  !1986), 


15)  The  volumes,  by  NGPA  categor> , 
of  gas  released  by  Consolidated;  and 

(6)  The  amount  of  take-or-pay  relief,  if 
applicable,  credited  lo  Consolidated  for 
each  release,  by  NGPA  price  category. 

Consolidated  requests  that  the 
Commission  obtain  directly  from  the 
producers  involved  an>  desired 
information  regarding  the  name  of  any 
new  purchasers;  the  volume,  by  NGPA 
pnce  categor)'.  of  gas  sold  to  each  such 
new  purchaser  (MKlBtu),  and  the  pnce 
paid  by  each  new  purchaser  for  all  such 
volumes,  including  a  weighted  average 
of  all  such  prices.  Because  the  collection 
and  possession  of  such  information 
could  conceivably  give  rise  to  antitrust 
claims  in  some  circumstances  or 
allegations  of  improper  use  of  sensitive 
information.  Consolidated  states  that  it 
prefers  not  to  gather  such  data.  Rather. 
Consolidated  will  condition  its  releases 
upon  lis  producers  supplying  such 
information  to  the  Commission  on  a 
quarterly  basis. 

Consolidated  states  it  seeks  no 
transportation  authonty  by  its 
applications.  Consolidated  anticipates 
that  any  transportation  of  released 
volumes  will  be  performed  under  a 
blanket  certificate  issued  on  Februar> 
13, 1987,  m  Docket  No.  CP86-311-000, 
pursuant  to  §  284J221  of  the 
Commission's  Regulations  or  by 
individual  certificate  authonzation  in 
accordance  with  section  7{c)  of  the 
NGA, 

Consoldiated  states  it  is  currently 
experiencing  excess  deliverability,  and 
that  the  authorizations  requested  herein 
would  provide  an  interim  solution  to  this 
problem  by  permitting  producers  to 
market  this  surplus  gas  elsewhere.  The 
blanket  abandonment  and  sales 
authorizations  would  also  assist 
Consolidated  in  negotiations  with 
producers.  In  exchange  for  contract 
concessions  such  as  pnce  relief 
Consolidated  states  it  could  agree  to 
temporarily  release  surplus  volumes  and 
allow  the  producer-suppliers  to  seek 
alternative  markets  particulariy  dunng 
shut-in  periods.  Furthermore, 
Consolidated  states  that  its  customers 
would  be  protected  because  the 
proposed  release  is  temporary   and  the 
reserves  would  remain  dedicated  to 
Consolidated  for  the  long  term. 
Consolidated's  customers  would  also 
realize  the  benefit  of  having  access  to 
these  released  supplies.  For  these 
reasons.  Consolidated  submits  that  the 
instant  proposals  are  required  by  the 
present  and  future  public  convenience 
and  necessity.  Finally,  Consolidated 
requests  that  the  Commission  w&ive,  to 
the  extent  necessary,  its  General  Rules 
and  Regulations  apphcable  to  this  filing 
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in  order  to  grant  promptly  the 
authorization  and  relief  requested. 

The  circumstcinces  presented  in  the 
apphcdtions  meet  the  criteria  for 
consideration  on  an  expedited  basis. 
pursuiint  to  {  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  430 
.ind  4Jf>-A.  issued  October  9,  and 
I3e(  f-mher  12,  1985.  respectively,  m 
Hncket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  P'eder:il  F.nergy 
Ri-mii<)'i)ry  Commission,  Washington, 
DC  20420.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements- of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385  214)   All  protests  filed  with 
the  Cornmission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
A  i-t:  r'f;  Secretary. 

[KR  Doc.  87-9377  Filed  4-24-87;  8;45  am] 
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I  Docket  No.  FAa4-46-O01j 

iowa-illinois  Gas  and  Electric  Co.; 
Order  Approving  Uncontested 
Settlement 

Issued  April  24.  1987. 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman;  Anthony  G.  Sousa.  Charles  G 
Stalon.  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  October  23.  198«.  the  Iowa-Illinois 
C.is  and  Flectric  Comp.iny  (Iowa- 
Illinois)  filed  an  uncontested  offer  of 
settlement  that  woudi  resolve  a 
contested  accounting  matter.  At  issue  is 
low,)  Illinois'  collection  of  estimated 
spent  nuclear  fuel  disposal  costs 
(SNP'DC)  through  its  fuel  adjustment 
clause  (FAC)  without  prior  Commission 
approval.'  On  November  3,  1980,  staff 


submitted  comments  in  support  of  the 
offer  of  settlement.  On  Nobember  24, 
198ri,  the  presiding  Administrative  Law 
Judge  certified  the  uncontested  offer  of 
settlement  to  the  Commission. 

Discussion 

The  proposed  settlement  agreement 
provides  that  lowa-IUinois  is  not 
required  to  make  refunds  of  the 
improperly  collected  amounts.  The 
provisions  of  the  settlement  were 
evaluated  on  the  basis  of  a  four-part  test 
designed  to  ensure  that  the  company  is 
not  unjustly  enriched  by  the  improper 
collection.  Under  that  test,  lowa-IUinois: 

(1)  Expressly  conceded  the 
impropriety  of  its  collection  of  estimated 
S.NI-DC  without  specific  prior 
Commission  authorization  in  the  form  of 
a  waiver  of  the  FAC  regulations; 

(2)  Demonstrated  that  it  did  not 
double-recover  S.NI-TDC  by  including  the 
amounts  in  its  base  rates  as  well  as  in 
its  FAC; 

(.))  Refunded  to  its  customers  its 
overcollection  of  SNPT)C  amounts  owed 
to  the  Department  of  Energy  (DOE)  for 
fuel  burned  before  April  7,  1983;  and 

(4)  Demonstrated  that  it  has  reduced 
its  rate  base  for  computing  rates  paid  by 
its  wholesale  customers  for  any  time  in 
which  it  held  S.\FT)C  collected  before 
p.iyment  to  DOE. 

The  Commission  Finds  that  the 
proposed  offer  of  settlement  represents 
a  reasonable  resolution  of  the  issues 
and  is  in  the  public  interest. 
Accordingly,  we  shall  accept  and 
approve  the  settlement  agreement. 

Our  action  is  without  prejudice  to  any 
findings  or  orders  that  have  been  made 
or  may  hereafter  be  made  by  the 
Commission,  and  is  without  prejudice  to 
any  contention  that  may  be  made  by  the 
Commission,  its  staff,  or  any  other  party 
or  person  affected  by  this  order  in 
proceedings  now  pending  or  hereinafter 
instituted  by  or  against  lowa-IUinois  or 
any  other  person  or  party.  Our  approv<d 
of  this  settlement  does  not  constitute 
approval  of.  or  precedent  regarding,  any 
principle  or  issue  in  this  proceeding. 

We  are  aware  that  there  may  be  other 
instances  in  which  utilities  have, 
without  prior  Commission  approval.* 
included  SNPDC  in  wholesale  FAC 
computations.'  Therefore,  we  take  this 


opportunity  to  provide  guidance  to 
utilities,  their  customers,  and  our  staff 
concerning  how  these  other  cases  may 
be  satisfactonly  resolved  without  the 
need  to  resort  to  extensive  and  costly 
litigation. 

The  Commission  has  determined  that 
the  application  of  the  four-part  test 
discussed  above  should  in  most  cases 
result  in  a  just  and  reasonable 
resolution  of  this  issue.  A  utility  that  has 
included  SNFDC  in  its  wholesale  FAC 
calculations  without  prior  Commission 
approval  should  advise  the  Commission 
of  this  fact  within  60  days  of  the  date  of 
issuance  of  this  order.  The  utility  may 
propose  a  settlement  of  this  issue 
demonstrating  that  the  utility  satisfies 
the  four-part  test.  We  will  notice  the 
filing.  If  there  is  no  opposition  from  the 
utility's  affected  customers,  the 
Commission  will  consider  the  utility's 
filing  to  be  an  uncontested  settlement 
and  will  approve  it  if  we  find  that  the 
four  part  test  is  met  and  that  the 
settlement  is  no  otherwise  contrary  to 
the  public  interest.* 

This  procedure  is  not  intended  to 
f'ireclose  arguments  by  the  utility's 
customers  that  the  utility  has  not 
satisfied  the  four-part  test  or  that 
application  of  the  four-part  test  in  the 
particular  circumstances  presented 
would  not  result  in  a  just  and 
reasonable  resolution  of  the  S,\'1-T)C 
issue.  If  objections  are  raised,  the 
Commission  will  dispose  of  the  SNFDC 
issue  pursuant  to  the  procedures  set 
forth  in  Part  41  of  the  Commission's 
regulations.  18  CFR  Part  41  (1986). 

Further,  the  suggested  procedure 
should  not  be  interpreted  as  a  change  in 
the  Commission's  intention  to  insure 
compliance  with  our  FAC  regulations. 
The  procedure  will  be  limited  strictly  to 
SNFDC  for  permanent  storage  under  the 
Nuclear  Waste  Policy  Act  of  1982.  In 
general,  any  utility  that  has  collected 
SN'FDC  through  its  FAC  without  prior 
approval  and  that  does  not  propose  a 
settlement  within  60  days  will  be 
required  to  make  refunds  of  the 
i.'nproperly  collected  S.N'FDC. 

The  Commission  orders: 

(A)  TTie  uncontested  settlement  in  this 
docket  is  hereby  approved. 

(B)  Docket  No.  FA84-^&-001  is  hereby 

terminated. 


(C)  The  Secretary  shall  publish  a  copy 
of  this  order  in  the  Federal  Register. 

Bv  the  Commission. 
Louis  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  R--9461  Filed  4-27-8:':  8  4.S  am) 
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I  Docket  No.  CP87-287-O00] 

Mid  Louisiana  Gas  Co.;  Request  Under 
Blanket  Authorization 


time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Spcrptarv 

[FR  Doc  87-9482  Filed  4-24-87;  8:45  am) 
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■  lowa-lllinoli  Cat  ft  Electric  Company.  35  FERC 

181.180(1986). 


'  Commiition  approval  would  lie  In  the  form  of 
an  explict  and  apccific  ilatement  by  the 
Commmion  aulhorizinin  '^e  billmg  of  S.NHJC  in  the 
FAC  cl»u«» 

•  The  liiwM  FJectnc  Ughl  and  Power  Gimpany 
and  the  Bdn)jnr  Hydro-Electric  Company  have 
•  ubmitted  ieltlemenl  agreemenn  iirnilar  lo  that 
•ubmitted  by  Iowa  llhnolt.  Orders  will  be  Issued 
concerning  these  proposals. 


*  Tlui  dries  not  preclude  our  consideration  of 
settlements  thdt  are  based  terms  other  than  meeting 
the  four  part  test   We  are  simply  Informing  utilitifs 
that  if  Ihey  demonstrate  that  the  four  pari  test  i« 
met  and  Iheir  customers  do  not  ohiect.  we  shdll 
approve  :he  settlement,  absent  a  showing  the 
settlement  is  o:herwi9e  conlrar)  to  the  public 
Interest. 


April  15, 1987. 

Take  notice  that  on  April  14, 1987.  Mid 
Louisiana  Gas  Company  (Mid-La).  P.O. 
Box  2511,  Houston.  Texas  77252,  filed  in 
Docket  No.  CP87-287-000  a  request 
pursuant  lo  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  transport  natural  gas  for  the 
Manville  Sales  Corporation  (Manville). 
under  Mid-La's  blanket  certificate 
issued  in  Docket  No.  CP86-214-000 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  application 
w  hich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Mid-La  proposes  lo  transport  up  to 
5.000  MMBtu  of  natural  gas  per  day  for 
Manville  on  an  interruptible  basis.  The 
gas  would  be  transported  from  the 
tailgate  of  the  Celeron  Gas  Processing 
Plant  located  in  Irene  Field,  East  Baton 
Rouge  Parish,  Louisiana,  to  an  existing 
interconnection  between  Mid-La's  and 
Manville's  facilities  in  Natche,  Adams 
County,  Mississippi.  Mid-La  stated  it 
would  charge  Manville  a  transportation 
rate  of  16.58  cents  per  Mcf  as  currently 
found  in  Mid-La's  Rate  Schedule  T-1  of 
its  FERC  Gas  Tariff  less  3  percent  of  the 
gas  received  for  transportation  for  use 
by  Mid-La.  The  transportation  service  is 
for  a  term  of  one  year  commencing  on 
tlie  dale  of  initial  deliveries  and 
continuing  year  to  year  thercfter.  Mid-La 
commenced  the  transportation  service 
on  Januar>'  1. 1987,  pursuant  to 
§  284,223la)(l)  of  the  Commission's 
Regulations,  on  a  self-implementing 
basis  for  a  120-day  period  that  will 
expire  April  30,  1987. 

Any  person  or  ihe  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  lo  Rule  214  of  the 
Commission's  procedural  rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 


[Docket  NalN87- 1-000] 

Pioneer  Production  Corp.;  Order 
initiating  Show  Cause  Proceeding 

Issued;  April  22,  1987, 

Before  Commissioners:  Martha  O.  Hesse, 

Chairrr.an:  Anthony  G,  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trdbandt  and  CM.  .Naeve. 

I 

During  a  Commission  staff  audit  in 
1980,  information  became  available 
which  indicated  that  Pioneer  Production 
Corporation  (Pioneer)  may  have 
engaged  in  acts  and  transactions  which 
constitute  violations  of  the  Natural  Gas 
Act,  15  U.S.C.  717  et  seq.  (NGA).  and  the 
Commission  regulations  thereunder. 
Because  of  the  nature  of  this 
information,  the  Enforcement  section  of 
the  Office  of  the  General  Counsel  has 
conducted  an  investigation  of  these  acts 
and  transactions  pursuant  to  section 
lb. 6  of  the  Commission's  Rules  Relating 
to  Investigations.  18  CFR  Part  lb.  S  lt).6, 
and  pursuant  lo  the  Commission's 
November  17,  1983,  Order  Instituting 
Formal  Private  investigation. 

II 

As  a  result  of  the  investigation,  the 
following  information  has  been  reported 
to  the  Commission: 

1.  Pan  American  Production  Company 
(Pan  American),  a  predecessor-in- 
interest  lo  Amoco  Production  Company 
(Amoco),  executed  a  contract  dated 
October  7, 1968,  to  sell  "gas  well  gas"  in 
interstate  commerce  lo  United  Gas  Pipe 
Line  Company  (United),  from  acreage  in 
Jefferson  Davis  Parish,  Louisiana  (the 
.'X.moco/United  Contract). 

2.  The  Amoco/United  Contract 
defined  "gas  well  gas"  to  include,  among 
other  things,  "gas  produced  in  its  natural 
state  from  a  well  which,  if  classified 
under  the  laws  and  rulings  of  the 
regulatory  body  having  jurisdiction  of 
production  allowables  of  the  slate  in 
which  such  weU  is  located,  is  not 
classified  an  oil  well.  .  •  ■" 

3.  On  February  14.  1969.  pursuant  to 
section  -(cl  of  the  NGA.  the  Federal 
Power  Comm.ission.  the  predecessor  of 
the  Federal  Energy  Regulatory 


Commission  (both  of  which  are 
hereinafter  referred  lo  as 
■Commission"),  issued  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CI69-491  covering  the  sale  of 
gas  by  .^moco  to  United  pursuant  to  the 
Amoco/United  Contract,  That  certificate 
became  effective  on  March  10.  1969. 

4  In  March  1969,  Pan  American 
commenced  deliveries  to  United  of  gas 
produced  from  the  South  Jennings  Field 
pursuant  to  the  Amoco/United  Contract 

5.  Effective  Februarv'  1, 1971,  Pan 
American  reorganized  and  changed  its 
name  to  Amoco  Production  Company. 

6.  Amoco,  by  lease  dated  August  10, 
1973.  granted  certain  oil  and  gas  rights 
in  a  portion  of  the  acreage  located  in  the 
Jefferson  Davis  Parish  and  covered  by 
Ihe  Amoco/United  Contract  to  D.  D. 
Harrington  (the  Harrington  Acreage). 

7.  D.  D.  Harrington  assigned  part  of 
his  interest  in  the  Harrington  Acreage  to 
Pioneer  in  1973. 

8.  In  1974  the  acreage  containing  the 
Harrington  Acreage  was  named  "the 
Jennings  Townsite  Field." 

9.  Pioneer  executed  a  contract  dated 
April  1, 1974,  to  seU  in  intrastate 
commerce  to  Continental  Oil  Company. 
a  predecessor-in-interest  lo  Conoco  Inc. 
(both  of  which  are  hereinafter  referred 
to  as  "Conoco  "),  gas  produced  from 
certain  acreage  in  the  Jennings  Townsite 
Field,  including  the  Harrington  Acreage 
(the  Pioneer/Conoco  Contract). 

10  Pioneer  notified  Amoco,  by  letter 
dated  May  22. 1974.  of  the  terms  of  the 
Pioneer/Conoco  Contract. 

11,  Amoco,  by  letter  dated  June  20. 
1974,  informed  i'loneer  that  it  was 
Amoco's  position  thai  the  Harrington 
Acreage  was  dedicated  to  interstate 
commerce  by  virtue  of  the  Amoco/ 
United  Contract  and  the  certificate 
issued  in  1969  by  the  Commission  in 
Docket  no.  C169U91. 

12,  Amoco  also  informed  Pioneer,  by 
letter  dated  June  20. 19"4,  that  before 
any  sales  could  be  made  to  Conoco,  the 
Commission  would  have  to  authorize 
Pioneer  lo  abandon  service  to  United 
and  that,  since  United  was  in  a 
curtailment  situation,  the  Commission 
would  not  likely  grant  abandonment. 

13,  Pioneer,  without  seeking  or 
obtaining  prior  Commission  approval 
pursuant  lo  section  7fb)  of  the  NGA,  15 
U.S.C.  717f(b).  for  the  abandonment  of 
service  to  United,  commenced  selling 
gas  to  Conoco  from  the  Jennings 
Townsite  Field  in  September  1974. 

14  At  the  time  Pioneer  commenced 
deliveries,  the  Louisiana  Department  of 
Conservation  (LDC),  the  regulatory  body 
having  jurisdiction  over  production 
allowables  in  the  Slate  of  Louisiana,  had 
classified  the  following  five  formations 
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In  the  Jennings  Townside  Field  as  gas 
units:  Cam  1  Sand;  Can  3  Sand;  Hayes 
Sand;  Marg  Vag  Sand;  and  Marg  Howei 
Sand  (referred  to  collectively  as  the 
"Five  Units"),  Ijjter  the  LDC  also 
classified  the  lower  Marg  Vag  Sand  as  a 
gas  unit.  Kach  of  the  six  units  contained 
Fl  imngton  Acreage. 

1,5.  United,  by  letter  dated  October  23. 
1Q74.  informed  Pioneer  that  gas  being 
sold  to  Conoco  attributable  to  the 
ilarringlon  Acreage  w.is  dedicati'd  to 
I  nited  and  that  United  was  claiming  its 
right  to  the  gas 

16.  Between  September  1974  and 
November  1976,  F'ioneer  sold  to  Conoco 
all  gas  well  gas  produced  from  the  Five 
Units. 

17.  From  September  1!^"4  through 
November  1976  PKjneer  charged  and 
collected  a  higher  rate  for  gas  sold  from 
the  Five  Units  to  Conoco  than  Pioneer 
would  have  have  permitted  to  collect 
under  the  Amoco/United  Contract. 

IH.  On  April  28.  1978.  Pioneer 
executed  a  contract  to  sell  to  United  g.is 
produced  from,  among  other  areus,  the 
Harrington  Acreage  (the  Pioneer/United 
(  .^ntract). 

19.  The  Pioneer/United  Contract 
stited  that  the  acreage  covered  by  the 
rontr.ic.t  was  sul)|ect  to  the  Amoco/ 
United  Contract  of  October  7.  19t>a.  and 
th  it  the  prior  contract  was  thereby 
superseded  to  the  extent  of  Pioneer's 
interest  in  the  acreage. 

20.  On  [une  14.  1976.  Pioneer  filed  an 
epplication  with  the  C'ommission  in 
Docket  No.  Cl76-(j03  for  a  certificate  of 
public  convenience  and  necessity 
pursuant  to  sect'on  7(c)  of  the  NGA 

I  ovenng  the  sale  by  Pioneer  to  United 
i.nder  the  I'loneer/United  Contract. 
21   Pioneer  stated  in  its  certificate 
i'pplication  in  Docket  No.  CI76-603  that 
i\  Mus  seeking  authorization  for  initial 
Efrvice. 

22.  Pioneer  also  stated  m  its 
explication  that  no  predecessor-in- 
in'erest  of  Pioneer  had  any  interest  in  or 
If'  ide  any  sale  of  the  gas  covered  by  the 
i  ['plication. 

23.  Although  the  Pioneer/United 
Contract,  which  made  reference  to  the 
.A.-noco/United  Contract,  was  attached 
I  >  Its  appliciilion.  Pioneer  did  not  state 
i     the  body  of  its  application  that  the 
L'  reage  was  covered  by  a  contract 
which  h  id  previously  been  certificated 
by  the  Cjmmission  in  Docket  No.  CI89- 
491. 

24.  Pioneer  did  not  tell  tha 
Commission  in  1976  that  it  was  going  to 
repay  United  for  volumes  of  gas 
produced  from  the  Harrington  Acreage 
which  Pioneer  had  sold  to  Conoco  from 
September  1974  to  November  1976. 

25.  On  August  27.  1978.  the 
Commission,  in  Docket  No.  Cl7e-603, 


issued  a  certificate  of  public 
convenience  and  necessity  to  Pioneer 
for  the  sale  of  gas  under  the  Pioneer/ 
United  Contract.  That  certificate 
became  effective  on  September  13.  1976. 

26.  From  December  1976  to  the 
pf-esent.  Pioneer  has  continued  to  sell 
g  IS  from  three  of  the  six  units,  but  has 
sold  none  of  the  gas  produced  from 
those  units  to  United. 

27.  On  information  and  belief.  Pioneer 
h  IS  sold  the  gas  produced  from  the  three 
units  described  in  \  26  at  prices  which 
have  exceeded  the  rates  and  prices 

v\  hich  Pioneer  would  have  been 
permitted  to  collect  from  United  under 
the  Amoco/United  Contract. 

28.  Pioneer  has  not  at  any  time  sought 
or  received  Commission  authority  to 
abandon  sales  of  gas  to  United  from  any 
of  the  six  units. 

Ill 

The  Comm.ission  neither  makes 
findings  of  fact  nor  reaches  conclusions 
of  law  with  regard  to  the  foregoing  acts 
i>nd  practices.  However,  the  facts  set 
fl  irth  in  section  II  of  this  order,  if  true, 
indicate  that  Pioneer  may  have 
committed  the  following  violations. 

A.  By  selling  to  purchasers  other  than 
United,  g.is  production  attributable  to 
the  H. imngton  Acreage  w^ithout  first 
obtaining  aljandonment  authorization. 
Pioneer  may  have  violated  section  7(b) 
of  the  NGA. 

B.  By  selling  gas  production 
attributable  to  the  Harrington  Acreage 
t!'rough  .November  30,  1976.  at  rates 
higher  th;in  it  would  have  been  able  to 
collect  for  the  gas  under  the  Amoco/ 
United  Contract.  Pioneer  may  have 
V'olated  section  4(a)  of  the  NGA,  15 
use.  717c(a). 

C.  By  selling  gas  production 
a'tributable  to  the  Harrington  Acreage 
b.:ice  December  1,  1978,  at  prices  higher 
tl.an  those  it  would  have  been  permitted 
to  collect  under  the  Amoco/United 
Contract,  Pioneer  may  have  violated 
9>!Ction  504(a)(1)  of  the  .Natural  Gas 
Pohcy  Act  of  1978  (NGPA),  15  U.S.C. 
3414(a)(1). 

The  Commission  finds: 

Good  cause  exists  for  requiring,  and 
the  public  interest  In  administering  the 
NGA  and  the  NGPA  demand,  that 
Pioneer  show  cause  as  to  the  following: 
Why  Pioneer  should  not  be  found  to 
h.ive  violated  sections  4(a)  and  7(b)  of 
the  NGA.  section  504(a)  of  the  NGPA, 
and  the  Commission's  regulations 
thereunder,  as  a  result  of  the  acts  and 
transactions  de.scribed  herein;  why  the 
Commission  should  not  order  any  or  all 
appropriate  remedies;  and  why  Pioneer 
should  not  be  required  to  seek 
ebandonment  authorization  w:th  respect 


to  sales  of  gas  from  units  reclassified  by 
&.S  LDC  for  gas  to  oil. 

The  Commission  orders: 

(A)  Pursuant  to  5  8  385.209(a)(2)  and 
385.502(a)  of  the  Commission's  rules  of 
practice  and  procedure.  18  CFR 
3.%.209(a)(2)  and  385.502(a).  Pioneer 
shall  show  cause  why  it  should  not  be 
fcun'd  to  have  violated  sections  4(a)  and 
7(b)  of  the  .NGA.  and  section  504(a)  of 
the  NGPA.  and  the  Commissions 
regulations  thereunder,  as  a  result  of  the 
a  ;ts  and  transactions  described  herein 
and  why  the  Commission  should  not 
order  any  or  all  appropriate  remedies. 

(B)  lloneer's  answer  to  this  order 
shall  be  filed  pursuant  to  Rule  213  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CTO  385.213,  in  writing 
and  under  oath  on  or  before  30  days 
after  the  date  of  this  order.  Accordingly. 
Pioneer  shall  admit  or  deny,  specifically 
and  in  detail,  eat.h  allegation  set  forth  in 
S''ction  II  of  this  order  and  shall  set  forth 
every  defense  relied  upon.  Pioneer  shall 
serve  a  copy  of  its  answer  directly  on 
Enforcement  staff  simultaneously  with 
its  filing  with  the  Commission. 

(C)  F*ursuant  to  sections  4.  7.  15  and  16 
of  the  NG.A,  sections  501.  502  and  504  of 
the  NGl'A  and  Rule  601  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CVR  385  601,  a  prehearing 
conference  shall  be  convened  in  this 
proceeding  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC.  20426.  at  a  date  and 
time  to  be  established  by  the  Chief 
Administrative  Law  Judge.  Respondents 
should  be  fully  prepared,  as  set  forth  in 
Rule  601(b)  of  the  Commission's  rules  of 
practice.  18  CVR  385.601(b).  to  discuss 
aiy  and  all  matters  to  be  considered  at 
t^c  conference. 

(Dj  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  preside 
at  the  prehearing  conference  in  this 
proceeding,  with  authority  to  establish 
\be  hearing  elate,  to  establish  and 
change  procedur.il  dates  and  to  rule  on 
motions,  all  as  provided  for  in  the 
Commission's  rules  of  practice  and 
procedure,  18  CF^R  Part  385.  The 
designated  Administrative  Law  Judge 
shall  conduct  the  hearing  pursuant  to  18 
CP'R  385  501  et  srq  .  shall  have  all 
authority  delegated  by  18  CP'R  385  504, 
end  shall  render  a  decision  pursuant  to 
18  CFR  385.708. 

(E)  Petitions  for  intervention  shall  be 
filed  no  later  than  35  days  after  the  date 
of  this  order. 

(F)  Since  many  of  the  facts  pertinent 
to  the  issues  in  this  case  are  within  the 
particular  knowledge  of  Pioneer.  Amoco 
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and/or  United  and/or  their  employees 
and  agents.  Enforcement  staff  shall  be 
permitted  liberal  discovery  in  this 
proceeding. 

(G)  For  the  purposes  of  this  order: 
(1)  "Documents"  refers  to  the  originals 
of  all  writings  and  records  of  every  type 
in  the  possession,  control,  or  custody,  of 
the  person  from  whom  the  documents 
are  requested,  including  but  not  limited 
to:  Testimony  and  exhibits,  memoranda, 
corre."=pondence,  letters,  reports 
(including  drafis,  preliminary, 
interemdiate,  and  final  reports),  surveys, 
analyses,  studies  (including  economic 
end  market  studies),  summaries 
comparisons  tabulations,  charts,  books, 
pamphlets,  photographs,  maps,  sheets, 
ledgers,  transcripts,  microfilm, 
microfiche,  computer  data,  computer 
files,  computer  tapes,  computer  inputs, 
computer  outputs  and  priniouts, 
vouchers,  accounting  statements, 
budgets,  workpapers,  engineering 
diagrams  (including  "one-line" 
diagrams),  mechanical  and  electrical 
recordings,  telephone  and  telegraphic 
communications,  speeches,  and  all  other 
records,  written,  electrical  mechanical. 
or  otherwise  and  drafts,  attachments  or 
appendices  of  any  of  the  above; 

(2)  "Documents"  includes  copies  of 
documents,  where  the  originals  are  not 
in  the  possession,  custody,  or  control  of 
the  person  from  whom  the  documents 
are  requested; 

(3)  "Documents"  includes  every  copy 
of  a  document  which  contains 
handwritten  or  other  notations  or  which 
otherwise  does  not  duplicate  the  original 
or  any  other  copies: 

(4)  If  any  information  or  documents 
requested  is  withhe'd  by  reason  of  a 
claim  of  privilege  or  any  other  reason, 
please  state  the  basis  upon  which  the 
document  or  information  is  withheld 
and  provide  the  following  information 
with  respect  to  each  document  or  piece 
of  information  withheld: 

(a)  Identify  the  document  or 
information; 

(bl  If  a  document  is  involved,  identify 
such  document  in  accordance  with  (7)(a) 
below,  and  identify  those  persons  who 
saw  the  document  in  accordance  with 
(7)(b)  below;  and 

(c)  Indicate  the  date  of  the  document 
or  information. 

(5)  If  the  attorney-client  privilege  is 
claimed: 

(a)  Identify  the  attorney  and  client 
involved  (if  the  client  is  not  a  natural 
person,  identify  the  person(s)  sending  or 
receiving  each  document  or  piece  of 
information  on  behalf  of  the  client); 

(b)  Indicate  whether  the 
communication  (as  defined  in  (6)  below) 
claimed  to  be  privileged  was  made  by 
the  attorney  or  by  the  client; 


(c)  Indicate  who  was  present  when 
the  communication  was  made,  and,  if  a 
document  is  involved,  where  and  how  it 
is  filed  within  the  attorney's  and  client's 
offices; 

(d)  Indicate  whether  the  document  or 
information  has  been  communicated  to 
any  person  othe  than  the  attorney  and 
client  involved  (if  yes,  identify  such 
third  person  by  name  and  relationship  to 
the  client  and  the  attorney,  and  indicate 
the  date  of  such  communication); 

(e)  If  the  privileged  portion  of  the 
document  or  information  is  capable  of 
being  excised,  so  that  the  remainder  is 
no  longer  privileged,  then  produce  the 
non-privileged  portion(s)  of  the 
document  or  information; 

(f)  Indicate  whether  a  retainer 
agreement  between  the  client  existed  at 
the  time  of  the  communication,  and  if 
yes,  the  date  of  such  agreement;  and 

(g)  Indicate  the  period  of  time  during 
which  the  attorney-client  relationship 
existed. 

(6)  "Communication(s)"  includes  all 
verbal  and  written  communications  of 
every  kind,  including  but  not  limited  to 
telephone  calls,  conferences,  and 
correspondence,  and  all  memoranda 
concerning  the  requested 
communication. 

(7)  "Identification",  "identify"  and 
"identity": 

(a)  When  used  with  respect  to  a 
document,  includes  (but  is  not  limited 
to)  stating  the  nature  of  the  document 
[e.g..  letter,  memorandum,  corporate 
minutes),  the  date,  if  known,  on  which 
the  document  was  prepared,  the  title  of 
the  document,  the  general  subject  matter 
of  the  document,  the  number  of  pages  in 
the  document,  the  identity  of  each 
person  who  wTOte,  dictated,  or 
otherwise  participated  in  the 
preparation  of  the  document,  the 
identity  of  each  person  who  signed  or 
initialed  the  document,  the  identity  of 
each  person  to  whom  the  document  was 
addressed,  the  location  of  the  document, 
and  the  identity  of  the  person  having 
possession,  custody,  or  control  of  the 
document.  Identification  of  a  document 
includes  identifying  all  documents 
known  or  believed  to  exist  whether  or 
not  they  are  in  the  custody  of  the  person 
to  whom  the  request  is  made; 

(b)  When  used  with  respect  to  a 
person,  includes  stating  (i)  his.  her  or  its 
full  name,  [ii]  his.  her  or  its  present  title 
and  position,  (iii)  his,  her,  or  its  present 
address  (including  zip  code)  and 
telephone  number  (including  area  code), 
if  the  present  address  and/or  telephone 
number  are  unknown,  the  last  known 
address  and  telephone  number  (iv)  his, 
her  or  its  present  and  prior  connections 
or  associations  with  the  person  to  whom 
the  request  is  made;  [v)  the  capacity  of 


the  person  (whether  individual. 
partnership,  corporation  or  otherwise); 
and  (v;|  if  such  person  is  a  corporation 
or  a  partnership,  and  if  such  information 
is  known  or  within  the  possession  or 
control,  of  the  person  to  whom  the 
request  is  made,  the  identity  of  every 
current  partner,  joint  venturer, 
stockholder,  director,  or  officer 

(8)  Identify  the  person  responsible 
(whether  directly  or  indirectly)  for 
preparing  and  providing  each  response, 
in  addition,  identify  the  person  from 
whom  the  information  or  documents 
were  obtained,  the  files  searched  m 
responding  to  each  request,  and  the 
person  who  reviewed  the  response;  and 

(9)  The  responses  should  be 
accompanied  by  a  sworn  affidavit  in 
which  an  authorized  official  of  the 
person  to  whom  the  request  is  made 
certifies  that  the  inform.ation  and 
documents  provided  constitute  a 
complete  and  accurate  response  to  all 
requests. 

(H)  Pioneer  shall,  within  45  days  after 
the  date  of  this  order,  produce  to 
Enforcement  staffi 

1.  Documents  sufficient  to  show  when 
and  how  it  acquired  rights  to  the 
Harrington  Acreage  sufficient  for  it  to 
drill  wells  in.  and  to  sell  natural  gas 
from  that  acreage  in  1974.  and  the  nature 
of  the  nghts  which  Pioneer  acquired. 

2.  Documentation  of  the  assignment  of 
oil  end  gas  interests  from  D.D. 
Harrington  to  Pioneer  dated  sometime  in 
1973. 

3.  The  spud  dates(s)  and  vintages  of 
each  well  from  which  gas  was  sold  to 
Conoco  from  the  Harrington  Acreage 
from  1974  to  1976. 

4.  Documents  sufficient  to  show  the 
small  producer/large  producer  split  for 
the  Hamngton  Acreage  dedicated  to 
United  for  the  period  1974  to  1976. 

5.  Documents  sufficient  to  show  the 
amount  paid  per  MNtBtu.  with  break 
outs  for  any  adiustments  such  as  Btu. 
taxes,  etc.,  by  Pioneer  to  Amoco,  by 
month,  for  the  gas  Pioneer  sold  to 
Conoco  from  1974  to  1976. 

6.  All  documents  provided  to  United 
during  a  November  21, 1974,  meeting 
between  Pioneer  and  United  to  discuss 
resolution  of  the  dedication  issue, 

7.  The  Louisiana  Department  of 
Conser\ation  orders  which  changed  the 
classifications  set  forth  in  Louisiana 
Department  of  Conservation  Order  Nos. 
929-A  and  929-E. 

8.  A  copy  of  the  abandonment 
application  filed  by  Pioneer  to  request 
authorization  to  abandon  service  to 
United  resulting  from  the 
reclassificafion  of  the  gas  units. 

9.  Produce  and  identify  the  following 
documents; 
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(a)  Supplemental  Tract  Freeze 
AKreement.  Cam  2  RA  SUA.  dated  )uiy 
8.  1975,  by  and  between  Amoco 
froduclion  Corporation  and  Piont'er 
Production  Corporation,  el  al. 

(!))  Amendment  to  Cas  Purchase 
Contract  dated  Augu.st  19,  1975,  by  and 
between  Continental  Oil  Company  and 
Pioneer  Production  Corporation,  tt  al. 

((.)  Letter  Agreement  dated  June  26. 
1975,  between  Amoco  F'roductioti 
Company  and  Pioneer  Production 
Corporation.  *■/  ul-  (re  cldssifiialuin  of 
(ill  and  g<i3  reservoirs). 

(d)  Letter  Agreement  dated  )une  2ti. 
1975,  between  Amoco  Production 
Company  (re;  dedic.ition  under  L'mti'd 
(](3ntr,i(:t) 

(p)  Letter  Agreement  d.iteij  July  7, 
19"5,  between  Amoco  l^roduction 
(Corporation,  ct  al.  (re:  dedication  of  gas 
to  United  Contract  and  recognition  of 
ownership  of  Hayes  Sand  under  Amoco 
t;\i!:t). 

(f)  Unit  Agrernit'iit  d.i'ed  September  1, 
";9"4,  between  F'loneer  IVoduclion 
Corporation  et  a!,  unitizing  the  Cam  2 
S.inii.  Reservoir  A. 

Igj  Unit  Agreement  dated.  5-1-75 
Metw.  en  Pioneer  Production 
(Jorporalion.  f  '  a!.,  unitizing  tht!  Marg 
Vag  Saiiii,  R.\.  Lower  Marg  Vag  Sand 
RA,  Marg  Uowei  Sand  RA,  Cam  1  Sand 
RA.  Cam  3  Sand  RA. 

Ih]  Letter  Agreement  dated  December 
(i,  197.1,  between  D.D.  Harrington  and 
.Amoco  IVodiiction  Company  amending 
lease  dated  Augu.st  10,  1973. 

(i)  Recording  Supplement  to  G.is 
Purchase  Contract  dated  April  28,  197ti. 
between  United  Cas  Pipe  Line  Company 
and  Pioneer  Production  Corporation. 

(l)  loint  Operating  Agreement  dated 
May  15.  19"4,  between  l*ioneer 
Production  Corporation  and  Amoco,  eC 
•  :!  (pertaining  to  oper.iting  the  M<irg 
Uowei  Unit). 

(k)  joint  Operating  .Agreement  doited 
May  IS,  1974.  between  F*ioneer 
Protiuction  Corporation  and  Amoco,  v! 
1.7.  (pertaining  to  operating  the  Cam  1 
RA  Unit), 

(1)  loint  Oper.itmg  .Agreement  dated 
May  15.  1974.  between  Pioneer 
I'rod'irtion  Corporation  and  Amoco,  et 


al  (pertaining  to  operating  the  Camerina 
ill  Unit). 

(m)  Joint  Operating  Agreement  dated 
July  9,  1974,  between  Pioneer  Production 
Corporation  and  Amoco,  ct  al. 
(pertaining  to  operating  Marg  Vag  Unit), 

(n)  Joint  Operating  Agreement  dated 
Iu!y  9.  1974,  between  Pioneer  Production 
Corporation  and  Amoco,  et  al. 
(pertaining  to  operating  the  Hayes  Sand 
RA) 

(0)  Joint  Operating  Agreement  dated 
December  6,  1974,  between  Pioneer 
Production  Corporation  and  partners 
(pertaining  to  operating  the  Camerina  2 
Unit). 

(p)  Joint  Operating  Agreement  dated 
.•\pril  1,  1975,  between  Pioneer 
Production  Corporation  and  Amoco,  el 
(.'.'  (pertaining  to  operating  the  Lower 
Hayes  L'nit). 

(q)  Joint  Operating  Agreement  dated 
September  1,  1975,  between  I*ioneer 
Production  Corporation  and  Amoco,  et 
al.  (pertaining  to  operating  the  Marg 
Vag;  Lower  Marg  Vag;  Marg  Howei, 
Camerina  1  and  Camerina  3  Units). 

(rj  Joint  Operating  Agreement  dated 
February  1,  1976,  between  Pioneer 
Production  Corporation  and  partners 
(pertaining  to  operating  the  Cib  Haz 
Unit). 

(s)  Surface  Lease  ancJ  Right  of- Way 
Agreement  dated  May  23.  1974.  between 
Amoco  Production  Company  and 
Pioneer  Production  Corporation. 

10.  Documents  sufficient  to  show  the 
\ohimes  delivered  and  the  amounts  paid 
to  Pioneer,  by  MMRfu,  with  break  outs 
for  any  adjustments  such  as  Btu,  taxes, 
etc.  by  Conoco,  or  any  other  intrastate 
purchaser,  for  gas  sold  from  each  of  the 
three  reclassified  units,  by  month,  from 
]9"6  to  the  present 

11  Documents  suffirient  to  show  the 
percentage  of  each  of  the  seven  units  as 
of  each  classification  or  reclassification, 
which  Amoco's  fee  acreage  comprised 
of  the  whole  acreage  in  the  unit. 

12  The  spud  dates  and  vintages  of 
each  well  on  each  of  the  reclassified 
units  from  1976  to  the  present. 

(1)  Docket  No.  INft4-2-Ono  is  hereby 
terminated. 


by  the  Commission. 
Lois  D.  CasbelL 
Acting  St^rf'! a ry 
[W.  Doc.  87-9463  Filed' 
BIUJMO  COOE  *^^^-c^-m 


24-87.  8.45  •nij 


[Docket  No.  ST83- 326-002  et  aL] 

Western  Gas  Supply  Company  et  al.; 
Extension  Reports 

.•\;inl  1,5.  1987. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue  sales  of 
natural  gas  for  an  additional  term  of  up 
to  2  years.' 

The  table  below  lists  the  name  and 
a.idres.ses  of  each  company  selling 
pursuant  to  Part  284;  the  party  receiving 
the  gas;  the  date  that  the  extension 
report  was  filed;  and  the  effective  date 
of  the  extension.  A  "D"  indicates  a  sale 
by  an  intrastate  pipeline  extended  under 
5  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  reports  should  on  or  before 
May  1,  1987.  file  with  the  Federal  Fjiergy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R 
383.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  ts; 
make  the  protestants  party  to  a 
proceeding.  Any  peson  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therem  must  file  a  motion  to  intervene  m 
accordance  with  the  Commission's 
Rules. 

Kenneth  F  Plumb. 
Sf'crt!  :,"; 


'  .S  ,!u  e  uf  lhe»e  «xlengior  rpporti  doe*  not 

COiulilule  a  df  liTmina'i.in  th,il  a  cunlinuation  of 
lervice  will  bt  approved. 


Extension  list 

[Marcti  16-31,  1987] 


Docket  No. 

Transporter  'seller 

Recipient 

Date  (ited 

Part  284 
subpart 

Eflective      Exptratioo 
date            date* 

ST83-326-002  ■ 

Wostern    Gas    Suppty    Co  ,    500    Prudential 
Ptaza.  1050  1  7t^  St,  Denver,  CO  80265 

Mounta-n  Fijo<  Resources,  Inc 

3-2&-87 

D 

4-08-87        6-24-67 

7  3870 
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Extension  list— Continued 

[March  16-31.  1967] 


Docket  No. 


Transporter/seller 


Recipient 


Date  filed 


Part  284 
suttpart 


Effective 
date 


Expiration 
date* 


ST85- 1608-001 


Produce'-'s   Gas   Col,   6688   Noeth   Central     Souttiem  California  Gas  Co 
Expressway,     Suite     1600,     Dallas,     TX 
75206- 


3-17-87 


6-29-«7 


'  This  extension  report  was  filed  after  the  date  specified  by  the  Commission's  Regulation,  and  shall  be  the  subject  of  a  further  Commission 
order 

'  The  pipeline  has  sought  Commission  approval  of  the  extension  of  this  transaction.  The  90-day  Commission  review  penod  expires  on  tfie 
date  indicated. 


[PR  Doc.  87-9464  Filed  4-24-87  8:45  am) 

BILUNG  CODE  •717-01-M 


(Project  No.  3449-006) 

City  of  North  Little  Rock,  AR; 
Application  To  Amend  License 

April  20, 1987. 

Take  notice  that  the  City  of  North 
Lillle  Rock.  Arkansas  requested  on  )une 
23, 1986.  that  the  Commission  approve 
cime.^dme^t  of  its  license  to  allow 
roalignment  of  the  primary  transmission 
liiie  for  the  Murray  Lock  and  Dam 
Project  No.  3449.  The  approved  115-kV 
transmission  line  alignment  from  the 
project  site  would  cross  the  Arkansas 
River  to  an  existing  Arkansas  Power 
and  Light  Company  llS-kV  lino.  The 
revised  transmission  line  alignment 
would  consist  of  a  line  5.9  miles  long 
from  the  project  site  through  a  portion  of 
Burns  Park,  private  property,  federal 
property,  and  the  City  of  .North  Little 
Rock,  connecti.ng  directly  to  one  of  the 
City"s  delivery  points. 

The  license  for  Project  No.  3449  was 
issued  on  August  17, 1983,  and  would 
expire  on  July  31,  2023.  The  project  is 
located  on  the  Arkansas  River  in  Pulaski 
County,  Arkansas. 

Correspondence  with  the  applicant 
should  be  directed  to;  Mayor  Terry  C. 
Hartwick,  City  of  .\orth  Little  Rock,  P.O. 
Box  5-' 57,  North  Little  Rock.  .Arkansas 
72119.  Phone:  (501)  374-2233. 

Comments.  Protests,  or  Motions  To 
Inten'ene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rule  211  or  214,  18  CFR  38.5.211  or 
385  214,  47  FR  19025-26  (1982).  In 
deteiiiiir.ing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  m.otion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests  or  motion  to  intervene  must  be 
filed  on  or  before  May  20, 1987. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST.  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  William 
C.  Wakefield  11,  Acting  Director, 
Ui\  ision  of  Project  Management,  Office 
of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission,  Room 
208  RB  at  the  above  address.  A  copy  of 
any  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
applicant  specified  m  the  third 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc  a--9380  Filed  4-24-87:  8:45  am] 

BILLING  COD£  6717-01-M 


[Docket  No.  RP87-57-OO0) 

Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp.;  Tariff  Filing 

April  20. 1987. 

Take  notice  that  on  April  15. 1987, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern) 
tendered  for  filing  to  become  a  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  .No,  1: 

Sixth  Revised  Sheet  No.  17 
Seco.Td  Revised  Srieet  No.  24b 

These  pages  consist  of  revisions  to 
Paragraph  6.23  of  .Northern's  CD-I  and 
CDO-1  Rate  Schedules  to  allow  for 
group  billing  of  the  commodity  r&te  at 
the  rate  zone  in  which  the  excess 
volumes  are  delivered  rather  than  the 
rate  zone  in  which  the  excess  volumes 
originated. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  27. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Casbcll, 
Acting  Secretary. 
(FR  Doc.  87-9384  Filed  4-24-67;  8:45  am] 

BILUNG  CODE   C-17-C--M 


[Docket  No.  CI87-494-000] 

Snyder  Oil  Co.;  Application  for 
Permanent  Abandonment  With 
Pregranted  Abandonment  for  Sales 
Under  Small  Producer  Certificate 

April  20,  198". 

Take  Notice  that  on  April  13. 1987, 
Snyder  Oil  Company  (Applicant),  whose 
address  is  SOCO  Plaza,  7th  Floor.  1800 
Glenarm  Place,  Denver,  Colorado  80802, 
filed  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act,  §  157.30  of 
the  Regulations,  and  section  2.77  of  the 
Statements  of  Policy,  for  authorization 
to  permanently  abandon  the  sale  to 
Northwest  Pipeline  Corporation 
(Northwest)  of  NGPA  section  104  posl- 
1974,  biennium,  and  replacement 
contract  gas  and  109  gas  from  Carbon 
and  Sweetwater  Counties,  'Wyoming, 
which  production  had  been  dedicated  to 
Northwest  by  Applicants"  predecessors- 
in-interest  under  a  contract  dated  April 
1. 1983,  As  grounds  for  the  requested 
abandonment.  Applicant  states  that 
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production  from  the  affected  wells  (ten 
in  nuniber.  having  a  total  daily 
dfliveratiilify  of  atioiil  1.750  Mmhtu's) 
has  t)f'fn  siihstantially  reduced  without 
payment.  Applicant  also  retjuest.s 
pregranled  abandonment  authority  for  a 
period  of  three  (3)  years  for  any  sales  for 
resale  in  interstate  commerce  of  this  gas 
which  Applicant  may  make  following 
ahandonment  of  the  sale  to  Northwest 
Applicant  proposes  to  market  said  gus 
in  the  spot  m.irket  at  a  price  that  does 
not  exceed  the  maximum  lawful  pnce. 
lunsdictional  sales  will  be  made  by 
Applicant  under  its  eyisting  small 
producer  blanket  certificate  in  Uocket 
No.  CS73-«0. 

The  circumstances  presented  in  this 
application  meet  the  criteria  for 
consideration  on  an,  expedited  basis, 
pursuant  to  section  2.77  of  the 
(!ornmissions  Rules  as  promulxa'.'jj  by 
( )rder  Nos.  4JB  and  4Jb-A.  issued 
October  9  and  December  12,  19tt5, 
respectively,  in  Docket  No.  RMHo-1-000, 
all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
(!ommission  and  open  to  public 
inspection. 

.•\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  l.'j  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Commission  a  petition  to  intervene 
or,  a  protest  in  accorii.ince  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CKR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinin>;  the  appropriate  ac  tion  to 
be  taken  hut  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  m  accordance  with 
the  Commission's  niles 

Under  the  procedures  herein  provided 
for.  it  will  be  unnecessary  for  Applicant 
to  appear  or  be  represented  at  the 
hearing. 
l.oiB  I).  C^shell, 
1.  !:i>s  SfcreCary. 
VH  [)()<:  87-9381  Filed  4-24-87.  8.45  am) 

BILUMO  COOC  •717-01-«l 


[Docket  Nos.  CI87-247-OO0,  CI87-24A-000, 

and  CP87- 178-000 1 

Texaco,  Inc.  and  Texaco  Gas 
Marketing  Co.  and  Ts:2s  Gas 
Transmission  Corp.;  Informal 
Tectinical  Conference 

Issued;  Apnl  20,  1967. 

Take  notice  that  an  Informal  technical 
conffrence  will  be  held  at  the  Federal 
Fntrwy  Regulatory  Commission.  825 


North  Capitol  Street,  NE.,  Washington, 
DC  2CM2ti.  on  Apnl  30.  1987.  at  10:00  am. 
in  the  above  captioned  matters.  In 
Uocket  No.  Cl87-247-0(XX  Texaco,  Inc. 
(Texaco)  filed  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NG.A).  for 
permanent  abandonment  of  certain  gas 
dedicated  to  Texas  Gas  Transmission 
(Corporation  ( lexas  Gas)  In  Docket  No. 
C:i87-248-000  Texaco  and  Texaco  Gas 
Marketing  Company  (TGMC)  applied, 
pursuant  to  section  7(c)  of  the  NGA,  for 
a  limited-term  blanket  sales  certificate 
with  pregranted  abandonment  for  the 
gas  abandoned  by  Texaco.  Finally. 
Texas  Gas  is  seeking,  in  Docket  No. 
CP87-178-000.  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7(c)  of  the  NGA.  to  transport  gas 
for  Texaco  and  its  subsidiaries  on  terms 
negotiated  by  Texaco  and  Texas  Gas  as 
part  of  a  settlement  agreement.  Any 
issue  associated  with  the  applications 
can  be  discussed.  Particular  attention 
should  be  given  to  those  issues  raised  by 
the  intervenors  who  requested  the 
technical  conference. 

All  parties  to  this  proceeding,  the 
Commission  staff,  and  interested 
members  of  the  public  are  invited  to 
attend.  However,  mere  attendance  at 
the  conference  will  not  confer  party 
status.  Any  person  wishing  to  become  a 
party  to  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214  of  the  Commission's  rules  of 
practice  and  procedure.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W,  Her,  Office  of  the  General 
Counsel,  Federal  F.nergy  Regulatory 
C'ommission,  825  N,  Capitol  Street. 
NE..  Washington,  DC  2LM26,  (202)  357- 
5275. 

Michael  (  McGehee.  Office  of  Pipeline 
and  Producer  Regulation,  Federal 
F".nergy  Regulatory  Commission.  825  N. 
Capitol  Street.  NF...  Washington,  DC 
2042B.  (202)  35~-«232. 

Loii  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  87-9385  Filed  4-24-87;  8:45  am] 

niXINQ  COOC  •717-01-M 


[Docket  No.  RP87-4O-00tl 

Western  Transmission  Corp.; 
Compliance  Filing 

April  20.  1987 

Take  notice  that  on  April  13.  1987. 
Western  Transmission  Corporation 
(Western)  tendered  for  filing  to  its  FFRC 
Gas  Tariff.  Original  Volume  No.  1.  the 
following  tariff  sheets  pursuant  to  the 
Commissions  order  issued  Marf:h  20. 


'  18  CFR  385.214  (1966). 


1987  in  the  above-referenced 

proceeding: 

Fimt  Revised  Orijjinal  Sheet  No.  1  Original 

Sheet  .No  1.^ 
First  Revised  OriKinal  Sheet  No  4-B 
F'irst  Revised  Onxiiidl  Sheet  No  18  Original 

Sheet  No  18AA 
Original  Sheet  No8.  94  through  119 

The  March  20,  1987  order  required 
Western  to  file  (1)  tariff  sheets  setting 
forth  operating  terms  and  conditions 
governing  its  transportation  service  and 
(2)  a  revised  tariff  sheet  OAT-1 
eliminating  the  use-or-lose  provision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Knergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  27, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Lois  D.  Cashell, 
Acting  Secretary 
[FR  Doc  87-6386  Filed  4-24-87;  8:45  am) 

BILLIHO  COOC  «71 7-01-11 

[Docket  Mo.  CI87-395-000I 

Williams  natural  Gas  Co.;  Appftcatton 
To  AbarKk>n  Purchases 

April  21, 1987. 

Take  notice  that  on  March  26,  1987. 
Williams  Natural  Gas  Company 
(Applicant),  formerly  Northwest  Central 
Pipeline  Corporation,  P.O.  Box  328a 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No  CI87-395-0O0  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and 
approving  abandonment  of  certain  gas 
subject  to  the  Natural  Gas  Act 
purchased  from  Hamm  Production 
Company.  Metro-Crane,  Inc..  [  S. 
Aviation,  Inc.  and  Farrar  Oil  Company 
(Hamm  Interest),  located  in  Garfield, 
Kingfisher,  Major  and  Blaine  Counties. 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
C!ommis3ion  and  open  to  public 
inspection.  Applicant  states  that  the 
Hamm  Interest  was  obtained  through  an 
assignment  of  certain  interests  in 
acreage  covered  by  three  gas  purchase 
contracts  with  Applicant  dated  August 
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4, 1967.  September  19,  19G9,  and  March 
10,  1971. 

Applicant  recently  terminated  its  gas 
purchase  contracts  with  the  Hamm 
Interest  as  a  result  of  the  Hamm 
Interest's  refusal  to  accept  the  price 
proposed  by  Applicant  pursuant  to  the 
"economic  out"  provision  in  the  gas 
purchase  contracts.  The  abandonment 
of  gas  subject  to  the  Commission's 
Natural  Gas  Act  jurisdiction  will  permit 
the  Hamm  Interest's  gas  to  be  sold  to 
other  parties.  Applicant  states  that  each 
of  the  subject  contracts  has  been 
amended  from  time  to  time  with  the 
latest  amendment  being  dated 
November  21,  1979.  The  amended 
"Term  "  section  of  the  November  21, 
1979,  Amendment  reads  as  follows: 

This  Agreement  shall  remain  in  full  force  and 
effect  from  the  date  of  final  execution  of  the 
aforementioned  Gas  Purchase  Contracts  and 
shall  extend  for  a  period  of  twenty  years 
from  the  dale  of  first  delivery  of  ga» 
thereunder  and  as  long  thereafter  as  gas  can 
be  delivered  in  commercial  quantities.  Buyer 
shall  not  be  obligntcd  to  continue  purchasing 
gas  when  such  purchases  are  determined  to 
be  uneconomical  in  Buyer's  sole  judgment. 
(Emphasis  added.  J 

In  1986.  Applicant  states  it  notified  the 
Hamm  Interest  of  the  price  which  it 
could  economically  pay  for  the  gas  it 
purchased  and.  further  that  unless  the 
Hamm  Interest  would  agree  to  reduce 
the  purchase  price  of  gas  covered  by  the 
contracts  to  Applicant's  economic  price 
per  MMBtu,  then  pursuant  to  Applicant's 
contractual  rights  and  powers. 
Applicant  would  cease  purchasing  the 
gas  and  terminate  the  contracts  as  to  the 
Hamm  Interest  on  November  23, 1986. 
Applicant  states  that  despite  numerous 
discussions  and  meetings.  Applicant  and 
the  Hamm  Interest  were  unable  to  agree 
on  a  price  which  was  economical  to 
Applicant  and,  therefore,  Applicant 
notified  the  Hamm  Interest  that  effective 
November  23, 1986,  it  was  electing  to 
cease  purchases  of  gas  (except  that  gas 
requiring  abandonment  authorization 
from  the  FERC  would  be  purchased  until 
such  abandonment  authorization  was 
granted)  and  terminate  the  contracts  as 
to  the  Hamm  Interest.  On  November  20, 
1988,  Applicant  states  it  filed  a  petition 
against  the  Hamm  Interest  in  Oklahoma 
State  District  Court  seeking  a 
declaration  of  its  contractual  right  to 
cease  uneconomic  purchases  of  natural 
gas  and  to  terminate  contracts  as  to  the 
Hamm  Interest.  Applicant  states  it  has 
represented  to  the  Court  that  pending 
the  outcome  of  the  abandonment 
proceedings  pursuant  to  the  Natural  Gas 
Act  Applicant  will  continue  to  take  the 
gas  at  issue  and  will  pay  the  highest 
price  compatible  with  the  economic 
operation  of  Applicant's  pipeline. 


Applicant  further  states  that  the 
Commission  has  the  authority  to  grant  to 
Applicant  the  abandonment  of 
Applicant's  purchases  of  gas  from  the 
Hamm  Interest.  See  United  Gas  Pipe 
Line  Company  v.  Federal  Power 
Commission.  385  U.S.  83  (1966)  and 
Panhandle  Eastern  Pipe  Line  Company 
V.  Federal  Energy  Regulatory 
Commission.  803  F.2d  726  (D.C.  Circuit 
1986).  Applicant  also  states  that  the 
present  and  predicted  connected 
deliverability  of  Applicant's  gas 
suppliers  substantially  exceeds 
Applicant's  projected  market  for  gas. 
See  Northwest  Central  Pipeline 
Corporation,  Docket  Nos.  CI86-594-000 
and  CI86-596-000  issued  on  February  20, 
1987.  Furthermore,  Applicant  states  that 
its  purchases  of  gas  from  the  Hamm 
Interest  in  calendar  year  1986  amounted 
to  only  947.467  Mcf  (approximately  2,596 
Mcf  per  day).  Apphcant  further  states 
that  it  is  not  seeking  to  abandon  any 
facilities  in  this  application,  thus  there 
are  no  reclaim  costs  associated  with  the 
abandonment.  Facilities  are  being 
retained  so  that  the  Hamm  Interest's  gas 
may  be  gathered  and  transported  to  or 
for  other  purchasers  after  the 
abandonment  of  Appbcant's  purchase  of 
the  Hamm  Interest  gas  is  granted. 

Based  on  the  foregoing  considerations. 
Applicant  submits  that  this  proposal  is 
reasonable  and  required  by  the  present 
and  future  public  convenience  and 
necessity  and  should  be  approved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  becom.e  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.  87-9382  Filed  4-24-87;  8:45  am] 

WLUNO  COOC  C717-01-M 


[Project  N.  3412-005] 

The  City  ot  Oxford.  KB;  Surrender  of 
Exemption  From  Licensing 

April  20.  1987. 

Take  notice  that  the  City  of  Oxford, 
Kansas,  exemptee  for  the  Oxford  Mill 
Project  No.  3412,  requested  by  letter 
filed  March  24,  1987.  that  its  exemption 
be  terminated.  No  construction  of 
project  works  has  been  performed  and 
no  conditions  are  needed  concerning  the 
disposition  of  project  works  and 
restoration  of  project  lands  under 
S  4  95(d)  of  the  Commission's 
regulations. 

The  exemption  for  Project  No.  3412 
shall  remain  in  effect  through  the 
thirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Saturday.  Sunday  or 
holiday  as  described  m  18  CFR  385.2007. 
in  which  case  the  exemption  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  proiect  site, 
to  the  extent  provided  under  18  CF'R 
Part  4,  may  be  filed  on  the  next  business 
day. 

Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  8--9400  Filed  4-24-87:  8:45  am) 
BILLIHO  COO€  iTn-OI-ll 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

(Public  Notice] 

Agency  Forms  Submitted  tor  OMB 
Review 

agency:  Export-Import  Bank  of  the 

United  States, 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  Eximbank  has  submitted  a 
proposed  application  to  be  used  under 
the  Bank's  medium  and  long  terms  loans 
and  guarantee  programs 

Purpose:  The  proposed  application  is 
to  be  used  by  applicants  when  applying 
for  Eximbank's  services  under  its 
medium  and  long  term  loans  and 
guarantees  programs.  The  application 
will  serve  as  a  mechanism  by  which 
Eximbank  can  evaluate 
creditworthiness  of  applicants,  to  find 
reasonable  assurance  of  repaj-ment,  and 
to  assure  that  relevant  statutory 
programs  and  requirements  are  met. 
Affected  public  could  be  a  commercial 
bank,  provider  of  commercial  credit  or 
other  public  or  private  creditor.  Form 
87-14  replaces  73-1  and  73-2. 


Federal  Register  /  Vol.  52,  No.  80  /  Monday.  April  27.  1987  /  Notices 


13873 


13872 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27,   1987  /  Notices 


SUMMARY:  The  following  summarizes 
the  information  collection  submitted  to 
OMB: 

(1)  Type  of  request:  revised. 

(2)  Nuinbnr  nf  fdrrns  submitted:  One. 

(3)  Form  number:  K\B  87-14. 

(4)  Title  of  information  collection: 
Medium-  and  Long-Term  Export  Loans 
and  Guarantees  Application. 

(5)  Frequency  of  use:  Submission  of 
application. 

(6)  Respondents:  commercial  banks, 
providers  of  commercial  credit  or  other 
public  or  private  creditors. 

(7)  Estimated  total  number  of  annual 
responses:  500. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  the  form:  250. 

.Additional  Information  or  Comments 

Copies  of  the  proposed  application 
may  be  obtained  from  Hclene  Wall, 
Agency  Clearance  Officer  (202)  5t;f>- 
flltl   Comments  and  questions  should 
be  directed  to  Francine  Picoult,  Office  of 
Management  and  Dudget,  Inform.ition 
and  Regulatory  Affairs.  Room  32.35,  New 
Kxeciitive  Office  Buildrng.  Washington. 
DC  20,S03.  (202)  39,'-,-7340.  All  comments 
should  be  submitted  within  two  weeks 
of  this  notice:  if  you  intend  to  submit 
comments  but  are  unable  to  meet  this 
deadline,  please  advise  Francine  Picoult 
by  telephone  that  comments  will  be 
submitted  late. 

Date:  April  20.  1987. 
Helens  H.  Wall. 

Agency  Clearance  Officer. 

\VR  Doc  87-9:197  Filed  4-24-87;  8:45  am] 

BILLIMQ  COOe  M90-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-790-DR1 

Major  Disaster  and  Related 
Determinations;  Massachusetts 

aqency:  Federal  Emergency 
Ntanagement  Agency. 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 

iif  a  m.ijor  disaster  for  the 
Commonwealth  of  Massachusetts 
|I-T..MA-7qo-DR).  dated  April  18.  1987 
and  relati'd  determinations. 
DATED:  April  18,  1387. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  HE.  Johnson.  Uis.ister 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3616. 
Notice 
.Notice  IS  hereby  given  that,  in  a  letter 


of  April  18,  1987.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Disaster  Relief  Act  of  1974.  as 
amended  (42  U.SC.  5121  et sc'i.  Pub.  L. 
93-2Hfl).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonweairh  of 
MassHc:husctt8  resulting  from  severe  storms 
and  flooding  beginning  on  or  about  April  2. 
l',l«7.  IS  of  sufficient  seventy  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
Pub.  L  93-288.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  Commonwealth 
of  Massachusetts. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  thai  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  fur 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  m  the 
designated  area. 

The  time  period  prescribed  for  the 

implementation  of  section  313(h). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Mr.  Warren  Pugh  of  the 
Federal  Fjncrgency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Massachusetts  to  have  been  affected 
adversely  by  this  declared  major 
disaster  and  are  designated  eligible  as 
follows: 

Berkshire,  Essex.  Franklin.  Hampshire. 
Ktiddlesex.  .\orfolk.  and  Worches'.er  Counties 
for  Individual  Assistance 

Berkshire.  Franklin,  and  Hampshire 
Counties  as  well  as  the  specific  communities 
of  Fitchburg,  Ashbumham,  Templeton,  and 
Leominster  in  Worcester  County:  Lawrence. 
Haverhill,  Groveland,  and  Andover  in  F.ssex 
County  :  and  Chelmsford  and  T>r.gsborough 
in  Middlesex  County  for  Public  .Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance] 

luliui  W.  Beclon,  \t.. 

Director 

[FR  Doc  87-9390  Filed  4-24-fl7;  8:45  am) 

BIU.INO  cooe  (nt-oa-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-5951 

First  Federal  Savings  and  Loan 
Association  of  Thomson,  Thomson, 
GA;  Final  Action  Approval  of 
Conversion  Application 

Dated  April  21.  1967. 

Notice  is  hereby  given  that  on  April 
15.  1987,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
F'irst  Federal  Savings  and  Loan 
Association  of  Thomson.  Thomson. 
Georgia  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW..  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Atlanta, 
1475  Peach  tree  Street  NE..  Atlanta. 
Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 

Srcrelary. 

[ra  Doc.  87-9427  Filed  4-24-87,  8  45  am] 

BILUNQ  cooe  «73(M)t-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Federal  Claims  Collection;  Interest 
Rate  on  Overdue  Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Service's  claims 
collection  regulation  (45  CFR  Part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  14.125%  for  the  quarter 
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ended  March  31, 1987.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
flHS  of  any  change. 

Dated:  April  22.  1987. 
DennU  ].  Fischer. 

Deputy  Assistant  Secretary,  Finance. 
(FR  Doc  87-»444  Filed  4-24-87;  8:45  am] 
BILUNO  COOE  41S0-04-M 


Health  Care  Rnancing  Administration 

|BERC-44»-NR] 

Medicare  Program;  Inclusion  of  Labor/ 
Delivery  Room  Days  In  the  Calculation 
of  Inpatient  Days 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  HCFA  ruling, 

summary:  This  notice  announces  a 
Ruling  concerning  the  disposition  of 
provider  claims  pending  in  court  or  that 
could  be  filed  within  the  jurisdictions  of 
the  courts  of  appeals  for  the  Sixth, 
Eighth,  Ninth,  and  District  of  Columbia 
Circuits  with  respect  to  the  treatment  of 
labor/delivery  room  days  in  the 
a|>portionment  of  general  routine 
services  costs.  Since  all  providers 
ordinarily  can  obtain  judicial  review  in 
the  District  of  Columbia,  this  ruling  has 
broad  application. 

EFFECTIVE  DATE;  This  Ruling  is  effective 
April  9,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Trimble,  Cost  Apportionment,  (301) 

594-9343. 
Charles  Schreibeis.  Cost  Report 

Settlement,  (301)  594-8431. 

SUPPLEMENTARY  INFORMATION:  We 

compile  and  publish  all  HCFA  Rulings 
and  index  them  for  citation  purposes. 
Since  )uly  1988,  Rulings  are  distributed 
by  HCFA  in  loose  leaf  format  directly  to 
Federal  and  State  employees  who 
administer  or  are  involved  in  appeals 
under  Medicare  or  Medicaid,  and  to  the 
contractors  who  implem.ent  the 
programs.  In  addition,  as  provided  by  42 
CFR  401.108.  HCFA  Rulings  may  be 
published  in  the  Federal  Register  as 
notices.  This  Ruling  hns  been  designated 
as  HCFAR  8"-3.  The  text  of  the  Ruling  is 
as  follows: 

Validity  of  Provider  Reimbursement 
Manual  Section  2345  Relating  to  the 
Inclusion  of  Labor/ Delivery  Room  Days 
in  the  Calculation  of  Inpatient  Days 

Purpose:  This  Ruling  announces 
HCFA'8  determination  to  follow  the 
holdings  of  the  courts  of  appeals  for  the 
Sixth,  Eighth,  Ninth,  and  District  of 
Columbia  Circuits  with  respect  to  claims 
that  h.Tve  been  filed  or  could  be  filed 


within  the  jurisdiction  of  those  circuits 
with  respect  to  the  validity  of  the  labor/ 
delivery  room  policy. 

Citations:  Section  1861  (v)  of  the  Social 
Security  Act  (42  U.SC.  1395x(v));  42  CFR 
413.53;  Provider  Reimbursement  Manual 
section  2345. 

Pertinent  History:  The  labor/delivery 
room  policy,  which  it  set  forth  in  section 
2345  of  the  Provider  Reimbursement 
Manual,  has  been  the  subject  of  a 
substantial  amount  of  litigation.  This 
policy  required  that  patients  in  a 
hospital's  labor  or  delivery  room  at  the 
census-taking  hour  be  included  in  the 
inpatient  count  used  to  determine 
Medicare  reimbursement  for  a  hospitals 
general  routine  costs.  The 
apportionment  for  general  routine 
services  is  arrived  at  by  multiplying  the 
number  of  Medicare  patient-days  by  the 
average  per  diem  cost  for  all  general 
routine  services.  The  per  diem  figure  is. 
in  turn,  computed  by  dividing  total 
allowable  routine  costs  by  total 
inpatient  days  for  the  fiscal  year.  42  CFR 
413.53.  Manual  section  2345  clarifies  this 
calculation  by  requiring  that  patients 
located  in  a  hospital's  labor  or  delivery 
room,  or  in  any  other  ancillary  area,  at 
the  midnight  census-taking  hour  be 
included  in  the  count  of  total  inpatient 
days  for  purposes  of  calculating  the  per 
diem  cost  of  routine  care. 

Viewed  in  isolation,  the  policy  of 
counting  patients  in  labor  and  delivery 
rooms  as  inpatients  advantages 
Medicare  because  of  the  relatively  small 
number  of  maternity  patients  who  are 
Medicare  beneficiaries.  Other 
accounting  and  allocation  conventions 
disadvantage  Medicare,  however, 
because  of  different  patient  and  cost 
distributions.  These  variations  tend  to 
average  out  and  in  the  aggregate  result 
in  a  proper  allocation  of  Medicare  and 
non-Medicare  costs.  The  issue  in  the 
litigation  has  been  the  extent  to  which 
these  general  averaging  principles 
authorize  the  labor/delivery  room 
policy. 

The  validity  of  the  policy  has  been 
considered  by  the  courts  of  appeals  in 
eight  judicial  circuits.  In  each  of  the 
cases  the  court  declined  to  uphold  the 
policy  based  on  the  evidence  in  the 
record  before  it.  The  courts  did, 
however,  offer  HCFA  the  opportunity  to 
justify  the  policy  with  additional 
evidence  demonstrating  that  the 
advantages  to  Medicare  from  the  labor/ 
delivery  room  policy  were  offset  by 
disadvantages  from  other  allocation 
policies.  The  courts  divided  into  two 
groups  on  what  the  additional  evidence 
would  have  to  show. 

Half  of  the  courts  established  a  strict 
test  that  the  additional  evidence  would 
have  to  meet  to  validate  the  labor/ 


delivery  room  policy  These  courts — the 
Sixth.  Eighth.  Ninth,  and  District  of 
Columbia  Circuits — held  that  the 
additional  evidence  necessan,'  to  justify 
the  policy  would  have  to  identify  cost 
distortions  disadvantaging  Medicare  in 
other  hospital  ancillar\  areas  that  offset 
the  advantage  to  Medicare  resulting 
fi-om  the  labor/ dehvery  room  policy.' 

HCFA  cannot  adduce  evidence  that 
meets  the  strict  test  established  by  these 
courts. 

The  other  courts  of  appeals  that 
considered  the  labor/delivery  room 
policy  allowed  the  agency  much  broader 
latitude  to  prove  through  additional 
evidence  that  there  are  cost  allocation 
distortions  adverse  to  Medicare  that 
offset  the  effects  of  the  labor/delivery 
room  policy,' 

Accordingly  HCFA  has  introduced 
evidence  in  new  cases  at  the 
ed.ministrative  level  that  demonstrates 
such  an  effect. 

The  initial  decision  in  the  District  of 
Columbia  Circuit,  which  adopted  the 
strict  test  of  what  the  additional 
evidence  would  have  to  prove,  was 
ambiguous.  The  decision  was  not  clear 
as  to  whether  adoption  of  the  strict  test 
was  based  on  the  failure  to  raise  the 
issue  at  the  administrative  level  in  that 
particular  case,  or  whether  the  court 
was  announcing  a  general  principle  that 
would  apply  in  all  cases.  Recently  the 
district  court  for  the  District  of  Columbia 
has  interpreted  the  court  of  appeals' 
decision  as  intended  to  apply  the  strict 
test  in  all  cases.' 

We  have  determined  to  accept  the 
district  court's  interpretation  of  the  D.C. 
Circuit's  prior  holding.  Consequently, 
there  are  four  circuits  in  which  the 
courts  have  established  an  evidentiary 
standard  with  respect  to  the  validity  of 
the  labor/delivery  room  policy  that  we 
are  unable  to  satisfy.  The  purpose  of  this 
Ruling  is  to  announce  our  acquiescence 
in  those  decisions  within  the  jurisdiction 
of  the  relevant  circuits.  We  wiU  dispose 
of  claims  pending  in  those  circuits,  or 
that  could  be  filed  in  those  circuits,  by 


'  University  of  Michigan  v.  Bowen.  No.  88-1816 
6th  Cir.  Feb  26. 1987;  Stoux  Valley  Hospital  v. 
Heckler  792  F  2d  715  (8th  Cir.  1986):  Mount  Zion 
Hospital  and  Medical  Center  v  Heckler  758  F.2d 
1346  (9th  Cir,  1985);  International  Philanthropic 
Hospital  \.  Heckler  724  F  2d  1368  (9th  Cir,  1984); 
St  Mary  of  Nazareth  Hospital  Center  v  Heckler. 
760  F.  2d  1311  (D.C,  Cir.  1985):  St  Mary  of  Nazareth 
Hospital  Center  v  Schwpiker.  718  F,  2d  459  (D.C 
Cir  1983), 

T3  Central  DuPage  Hospital  v.  Heckler.  761  F.  2d 
354  (7th  Cir  1985);  Community  Hospital  of  Roanoke 
Valley  v  Heckler  770  F.  2d.  1257  (4lh  Cir.  1985); 
Beth  Israel  Hospital  V.  Heckler  734  F  2d.  90  (Ht 
Cir.  1984):  Tarrant  County  Hospital  District  v. 
Heckler  No  83-1483  (5th  Cir,  1984). 

•Slormont-Vail  Regional  Medical  Center  v. 
Bowen.  No.  85-4011  (D.D.C,  Sept,  25. 1986). 
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excluding  labor/delivery  room  days 
from  the  calculation  of  mpatient  days 
for  the  hospitals  and  cost  years  afflicted. 
Since  all  providers  can  ordinarily  ubtai.T 
judicial  review  in  the  District  of 
Columbia,  this  policy  applies  to  all 
claims  still  at  the  administrative  level, 
unless  a  court  remand  order  or  statutory 
provision  necessitates  that  judicial 
review  he  sought  elsewhere  than  in  one 
of  the  four  affected  circuits,  or  unless 
the  provider  states  that  if  intends  to 
seek  judici.il  review  elsi'wehere.* 

Pursuant  to  this  Ruling,  Medicare 
fiscal  intermediaries  will  determine  the 
amounts  due  and  make  appropriate 
payments  through  normal  procedures. 
Claims,  must,  of  course,  meet  all  other 
applicable  reijuirements.  This  includes 
the  requirement  for  data  adequate  to 
document  the  claimed  costs.  As  the 
intermediaries  m.iy  require,  hospitals 
must  furnish  appropriate  document. itiun 
to  substantiate  the  number  of  days 
claimed  (see  section  1815(a)  of  the 
Social  Security  Act  and  42  CTO  413.20, 
41.3  24(a),  (c)).  Claims  that  are  not 
tiisiJosfd  on  the  cost  report  or  an 
uccompanymg  docunumt  (claims  based 
on  so-called  "self  disallowed"  costs)  are 
not  eligible  for  payment  and  remain 
ineligible  under  this  Ruling.' 

Ruling:  In  the  case  of  otherwise 
proper  claims  made  by  providers  that 
can  obtain  judicial  review  of  those 
claims  in  the  Sixth.  Eighth,  Ninth,  or 
District  of  Columbia  Cirt  uits,  the  labor/ 
delivery  room  policy  set  forth  in  section 
2345  of  the  Provider  Reimbursement 
Manual  will  not  apply,  and 
reimbursement  will  be  determined  by 
excluding  labor/delivery  room  days 
from  the  calculation  of  inpatient  days. 

Duted;  April  9.  1987 
Williain  L.  Roper, 

Administrator,  Health  Care  Financing 

Administration. 

(KR  Doc.  87-9432  Filed  4-24-87;  8:45  am] 

CILtMO  COOC  4t2O-01-M 


'Our  acquiescence  in  this  instance  respecting 
providers  who  cuulii  hr\\\%  suit  wiihin  ihe  D.C. 
Circuit  should  not  be  vicwpd  ris  an  indication  that 
any  D.C.  Circuit  ruling  on  a  Part  A  M>'(!u ure 
provider  claim  aul  imHticntly  rt- suits  in  a  chanxe  in 
national  Medicare  policy  See  generally  United 
Slate*  V.  Stauffer  Chemical  Co.  464  US.  165  (1964). 

'Athens  Community  Hospital  Inc.  v. 
Scfiweiker.  686  F.2d  989  (DC.  Cir.  1982),  revised  743 
F  2d  1  (DC.  Cir.  1984);  St.  Mary  of  Nazareth 
Hospital V.  Schweiher.  741  F.2d  1447  (DC.  Cir.  1964); 
Community  Hospital  of  Roanoke  Valley  v.  Hevkler. 
770  F  2d  12.57  (4th  Cir  1985);  Baptist  Hospital  East  v. 
Bowen.  802  F  2d  880  |bth>  Cir  1986).  North  Broward 
Hospdol  District  v  Bowen.  No.  85-6039  (lllh  Cir. 
|«n.  17. 1987):  University  of  Cincinnati  v.  Bowen. 
809  F.2d  307  (8lh  Cir.  1987). 


[BERC-450-NR1 

Medicare  Program;  Provider 
Reimbursement  Review  Board 
Jurisdiction  Over  Challenge  to 
Apportionment  of  Malpractice 
Insurance  Costs 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  HCFA  ruling. 


summary:  This  notice  announces  a 
HCK.-\  Ruling  relating  to  the  junsdictinn 
of  the  Provider  Reimbursement  Review 
Board  (PRRB)  over  challenges  to  the 
application  or  validity  of  our  regulations 
concerning  apportionment  of 
malpractice  insurance  costs  under  the 
Medic.ire  program.  A  related  HCFA 
Ruling,  86-2,  was  issued  on  this  matter 
on  July  2. 1986.  This  Ruling  announces 
that  providers  m.iy  request 
consideration  by  PRRB  of  appeals  where 
a  Notice  of  f*rogram  Reimbursement 
(NPR)  has  not  yet  been  issued. 
EFFECTIVE  DATE:  This  Ruling  is  effective 
April  9.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Trimble,  (JOl)  594-8640. 
SUPPLEMENTARY  INFORMATION:  We 
ciimpile  and  publish  all  HCFA  Rulings 
and  index  them  for  citation  purposes. 
Since  |u!y  19B6.  Rulings  are  distributed 
by  HCF.A  in  looseleaf  format  directly  to 
Federal  and  State  employees  who 
administer  or  are  involved  in  appeals 
under  Medicare  of  Medicaid,  and  to  the 
contractors  who  implement  the 
programs.  In  addition,  as  provided  by  42 
CKR  401.108,  HCFA  Rulings  may  be 
published  in  the  Federal  Register  ^s 
notices.  This  Ruling  has  been  designated 
as  HCFAR  87-2.  The  text  of  the  Ruling  is 
as  follows: 

Provider  Reimbursement  Review  Board 
Jurisdiction  Over  Challenges  to  the 
Application  or  the  Validity  of  the 
Medicare  Regulation  Governing 
Apportionment  of  Malpractice  Insurance 
Costs  (42  CFR  413.56) 

Purposes:  This  Ruling  states  HCFA 
policy  that  the  i'rovider  Reimbursement 
Review  Board  now  has  jurisdiction  to 
hear  a  provider's  challenge  to  the 
application  or  validity  of  42  CF'R  413.56 
even  if  the  providi'r  has  not  received  a 
Notice  of  Program  Reimbursement 
(NPR),  Other  jurisdictional  prerequisties 
would  continue  to  apply. 

Citations:  Section  1878  of  the  Social 
Security  Act  (42  U  S.C.  1395oo);  42  CF'R 
Part  405.  Subpart  R. 

PtTtirivnt  firstory:  On  April  1, 1988,  a 
new  regulation  governing  the  allocation 
of  malpractice  insurance  costs  was 
published  (51  FR  11142)  to  supersede  a 
regulation  on  the  same  subject  that  had 


been  issued  in  1979.  The  new  regulation 
(42  CFR  413.56  as  redesignated  at  51  FR 
34"90,  34808)  applies  to  cost  reporting 
periods  beginning  on  or  after  July  1, 
1979.  The  public  was  offered  an 
opportunity  to  comment  on  the  1986 
regulation.  A  response  to  those 
comments  was  published  on  March  27, 
1987  (52  FR  9833). 

The  new  regulation  generally  results 
in  reimbursement  to  providers  that  is 
greater  than  under  the  superseded  rule. 
.Medicare's  fiscal  intermediaries  have 
implemented  the  new  regulation  on  an 
interim  basis  with  respect  to  many 
providers  by  paying  them  the  estimated 
amount  that  will  be  owed  when  a  final 
determination  is  made.  The 
intermediaries,  however,  have  not  yet 
made  final  determinations,  and  thus 
have  not  issued  revised  NPRs,  in  the 
case  of  most  providers. 

In  HCFA  Ruling  86-2,  dated  July  2, 
1986,  It  was  held  that  the  Board  had  no 
jurisdiction  to  grant  a  hearing  to  a 
provider  that  wishes  to  challenge  the 
application  or  the  validity  of  the  1988 
regulation  with  respect  to  a  cost 
reporting  period  until  such  time  as  the 
intermediary  issues  to  the  provider  an 
NPR  or  revised  Nl'R  reflecting 
npplication  of  that  regulation.  This 
Ruling  reflected  the  provision  of  section 
1878(a)(1)(A)  of  the  Act.  which  requires 
receipt  of  the  .NPR  before  the  Board  has 
jurisdiction  to  consider  a  provider's 
appeal. 

At  the  time  that  HCFA  Ruling  80-2 
vsas  Issued,  it  was  anticipated  that 
many  providers  would  receive  NPRs 
soon  afterwards.  Principally  because  of 
unexpected  delays  in  issuing  the  final 
response  to  the  many  complex 
comments  on  the  April  regulation, 
however,  the  process  of  issuing  revised 
NPRs  also  has  been  delayed. 

A  number  of  providers  have  indicated 
through  court  filings  that  they  desire  to 
challenge  the  validity  of  the  1986 
regulation  but  have  been  frustrated  in 
doing  so  by  the  absence  of  an  NPR.  It 
was  not  HCFA's  intention  to  delay  the 
availability  of  review.  Nevertheless,  we 
recognize  that  the  unanticipated  delays 
in  issuing  NPRs  ha\e  made  review 
unavailable. 

Under  section  1878(a)(1)(B)  of  the  Act, 
a  provider  may  obtain  a  Board  hearing 
prior  to  receiving  an  NPR  if  it  has  not 
received  the  NPR  "on  a  timely  basis." 
Our  regulations  (42  CFT?  405.1835(c)) 
define  timeliness  as  receipt  of  an  ,NPR 
withm  12  months  after  the  provider  has 
submitted  its  cost  report.  Since  we  are 
not  requiring  the  submission  of  an 
amended  cost  report  in  the  case  of  the 
1986  regulation,  this  regulation  may  not 
i.tcrally  apply.  Nevertheless,  it  has  now 
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been  12  months  since  issuance  of  the 
1986  regulation,  and  the  timeliness 
considerations  reflected  in  the  statute 
and  regulation  should  govern.  We 
conclude  that,  under  the  circumstances 
present  here,  providers  desiring  to 
challenge  the  1986  regulation  have  not 
received  an  NPR  on  a  timely  basis 
within  the  meaning  of  section 
1878(a)(1)(B)  if  they  have  not  already 
received  one.  Accordingly,  the  Board 
has  jurisdiction  to  hear  such  cases  if  the 
other  prerequisites  for  review  have  been 
satisfied.  A  provider  may.  of  course,  at 
its  option  await  receipt  of  its  NPR  before 
seeking  Board  review. 

Ruliri;:  It  is  held  that  any  provider 
seeking  to  challenge  the  1986 
malpractice  rule  has  not  received  an 
NPR  on  a  timely  basis  if  an  NPR  has  not 
yet  been  issued.  Accordingly,  the 
jurisdictional  requirement  of  section 
1878(a)(1)  of  the  Act  for  Board  review  is 
satisTied. 

Dated:  April  9.  1987. 
William  L.  Roper, 

Administrator.  Health  Care  Financing 
Administration. 
|FR  Doc.  87-9433  Filed  4-24-87;  8:45  am) 

BILLING  COOC  4120-01-41 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
institute;  Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
time  of  the  National  Heart,  Lung,  and 
Blood  Advisory  Council,  which  was 
published  in  the  Federal  Register  on 
March  17,  1987.  (52  FR  8370). 

The  May  21  Council  meeting  was  to 
have  convened  in  open  session  at  9  a.m. 
in  Building  31.  Conference  Room  10,  but 
has  now  been  changed  to  begin  at  8:30 
a.m.,  and  will  close  at  approximately  5 
p.m..  On  May  22  the  meeting  will  begin 
in  closed  session  from  approximately 
8:30  am.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications. 

(Catalog  of  Federal  Domestic  Assistance 
F>rogrdm  Nos.  13  837,  Heart  and  Vascular 
Diseases  Research;  13  838.  Lung  Diseases 
Research;  and  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated  April  10,  1987. 
Betty  J.  Beveridge, 

CorjTrriitlfp  ^}o.nai;pment  Officer,  SI!!. 
|FR  Doc.  87-9362  Filed  4-24-87;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  0-87-830;  FR-2303) 

Delegation  of  Authority  Regarding 
Liquidated  Damages  Under  the 
Contract  Work  Hours  and  Safety 
Standards  Act;  Correction 

agency:  Office  of  the  Secretary,  HUD. 
action:  Correction  of  notice  of 
delegation  of  authority. 

summary:  This  notice  corrects  the 
authority  cited  for  a  delegation  of 
authority  regarding  liquidated  damages 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act  published  on 
January  9,  1987. 
EFFECTIVE  DATE:  December  31.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Justin  L  Logsdon.  Assistant  to  the 
Secretary  for  Labor  Relations.  Office  of 
the  Secretary,  Room  4110.  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  75S-5370.  (This  is  not  a 
toll-free  number.) 

SUPPt-EMENTARY  INFORMATION:  On 
January  9,  1987,  HLTD  published  a 
delegation  of  authority  from  the 
Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  to  the 
Secretar>'  for  Labor  Relations  with 
respect  to  certain  functions  under  the 
Contract  Work  Hours  and  Safetv 
Standards  Act  (CWHSSA).  52  FR  868. 
The  authority  cited  for  that  delegation 
requires  correction. 

Accordingly,  the  delegation  of 
authority  is  corrected  as  follow: 

1.  In  the  third  column  on  52  FR  868. 
the  first  paragraph  contained  in  the 
Supplementary  Information  is  corrected 
to  read  as  follows: 

This  delegation  of  authority  is  being 
published  under  (1)  29  CFR  5.8(d),  which 
delegates  from  the  Secretary  of  Labor  to 
the  Secretary  of  Housing  and  Urban 
Development  the  authority  to  waive  or 
reduce  liquidated  damages  of  S500  or 
less  against  contractors  and 
subcontractors  for  violations  of  the 
Contact  Work  Hours  and  Safety 
Standards  Act  (CWHSSA),  and  (2) 
section  104(c)  of  CWHSSA  and  29  CFR 
5.8(b),  which  give  the  Secretary  of 
Housing  and  Urban  Development  the 
authority  to  (i)  issue  a  final  order 
affirming  a  determination  of  liquidated 
damages  under  CWHSSA  and  (ii) 
recommend  to  the  Secretary  of  Labor  a 
waiver  or  reduction  of  such  liquidated 
damages  where  appropriate  under  29 
CFR  5.8(b). 

2.  In  the  first  column  on  52  FR  869.  in 
the  first  full  paragraph,  the  words 


"contained  in  29  CFR  5.8(d)"  are 
removed. 

3.  In  the  first  column  on  52  FR  869,  in 
the  last  line  of  Section  A,  the  words  "29 
CFR  5.8(d) "  are  corrected  to  read  "29 
CFR  5.8(b)". 

4  In  the  first  column  of  52  FR  869,  the 
citation  of  authority  is  corrected  to  read 
as  follows: 

Authority:  29  CFR  5.8  (b)  and  (d);  Sea 
104(c).  Contract  Work  Hours  and  Safety 
Standards  Act  40  U  S  C  330(c)  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 
Grady  |.  Norris, 

.\ss:stant  General  Counsel  for  Regulations. 
[FR  Doc.  87-9399  Filed  4-24-87;  8:45  am) 
BILLING  CODE  4210-32-M 


Office  of  Administration 
(Docket  No.  N-e7- 16961 

Submission  of  Proposed  information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirements  descnbed  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  rcqured  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  end  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACr. 
David  S.  Cnsty.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  St.'ect,  SW.. 
Washington.  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
descnbed  below  for  the  collection  of 
information  to  OMB  for  review,  es 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  following  information: 
(1)  The  title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (4)  the 
agency  form  number,  if  applicable:  (5) 
what  members  of  the  public  will  be 
effected  by  the  proposal  (6)  how 
frequently  information  submissions  will 
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he  required;  (7)  an  estimate  uf  the  tu'al 
r.umhf  r  of  hours  ncpded  to  prpp,ire  the 
information  8u()mi.ssion:  (b|  whcthur  the 
proposal  18  new.  an  extension, 
Ffinstdtement.  or  revision  of  an 
inform.ition  collection  requirement,  or 
revision  of  Hn  information  collection 
requirement:  aniJ  (M)  the  names  and 
tclt'phone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
()Mf3  Desk  Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  avaiKihle  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Report  M.in.ij^ement  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
(Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows- 

Notices  of  Submission  of  Proposed 
Information  Collection  to  OMB 

P-iposu!:  Statement  and  Voucher  for 
HasK.  Annual  Contribution  l.e.ised 
i  lousing. 

Office:  Public  and  Indi.an  Housmg. 

Description  of  the  need  for  the 
information  and  its  proposrd  use:  The 
form  provides  essential  information  on 
the  operations  of  FHAs  which  is  used 
for  multiple  purpufies  by  HIT),  including 
identification  of  debts  owed  to  the 
Department  of  HIT). 

Form  Sumher  Hl.JD-52il81. 

Rt'spurniriits:  State  or  Local 
( Governments  and  Non  I'rofit 
Institutions. 

Frequency  of  Response:  Annually. 

Estimated  Burden  Hours:  389. 

Status:  Reinstatement. 

Contact:  Stephen  Sprague.  IfL'D.  (202) 
428-1872:  John  Alhsun,  OMB.  (202)  395- 
fiflHO. 

Proposa!:  PH.-\  I'tiiity  C;ons;iriiption 
Data:  Water  and  Sewage  Disposal  Data. 

Office:  Public  and  Indian  fjnusing. 

Description  of  the  need  for  the 
mformatian  and  it  proposed  use:  Most 
I'HAs  purchase  utility  service  through 
master  meters.  These  form  are  used  by 
PM.'Xs  for  compiling,  by  housing  proiect 
and  utility  service,  utility  consumptions 
and  costs  for  a  calendar  year  HLID 
engineers  use  the  information  in  making 
reviews  of  PHA's  utility  operations.  The 
purpose  of  these  reviews  is  to  determine 
whether  PHAs  are  contrnlhng  utility 
costs. 

Fi>rm  number:  HUD-5UtiGa.  51466b, 
and  514(56c. 

Respondents:  State  or  Local 
(iovernments  and  .\un  IVofit 
Institutions. 

Frequency  of  respondents:  Other. 

Est  I  nuited  burden  hours:  12,000. 

Status:  Reinstatement 


Contact:  Charles  R.  Ashmore.  HL'D, 
(202)  ■'SSSCAO:  John  Aihson.  OMB,  (202) 
395-6880, 

Proposal:  Request  for  Payment  of 
Subsidies  for  Operations. 

Office:  {\ibhc  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
form  is  used  by  HL'D-ussisted  projects 
to  request  payment  of  operating  subsidv 
These  data  are  needed  by  \iVD  field 
offices  to  review  for  accuracy  of 
operating  subsidies. 

Form  number:  HUIJ-53087. 

Respondents:  State  or  Uical 
Governments. 

Frequency  of  response:  Annually. 

Estimated  burden  hours:  107, 

Status:  Extension. 

Contact:  Joanne  D  Farmer.  (202)  42tl- 
1872;  )ohn  Allison.  O.MB.  (202J  395-0880. 

/"roposa/- Lenders  Request  for 
Teimination  of  1  lome  Mortg.ice 
Insurance. 

Office:  Adnunistratian. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
report  notifies  HUD  whenever  a 
mortgage  is  paid  in  full,  voluntarily 
terminated,  or  that  a  property  will  not 
be  conveyed  to  ]\VVi  for  insurance 
benefits.  Information  collected  is  used  to 
delete  a  case  from  the  insurance-inforce 
files  and  to  discontinue  billing  the 
mortgagor  for  insurance  premm.'ns 

Form  number:  1  Il'D-2.'t44 

Respondents:  Businesses  or  (^:her  for- 
Profit. 

Frequency  of  response:  On  Occasion. 

Estimated  burden  hours:  235.495. 

Status:  Reinstatement. 

Contact:  Doris  J.  Neubert.  Hl'D,  (202) 
755-0467;  John  Allison,  OMB,  (202J  395- 
6880. 

Proposal:  Contract  and  Subcontract 
Activity  Report  for  Public  and  Indian 
Housing  Programs. 

Office:  Public  and  Indian  Housing 

Description  of  the  need  for  the 
information  and  its  proposed  use  HL'D 
IS  required  to  collect  data  or.  the  dollar 
volume  and  type  of  .Minority  Business 
Fnterprise  (MBE)  participation  in  HL'D 
programs.  The  information  submitted  is 
mandated  by  Executive  Orders  11625 
and  12432  and  will  also  be  used  to 
develop  an  annual  report  to  the 
J'resident. 

Form  number  HLT>-2;'ilB. 

Respondents  State  or  Local 
Governments.  Businesses  or  Other  For 
Profit,  and  Small  Businesses  or 
Organizations, 

Frequency  of  submission  Semi- 
annually, 

Estimated  bunien  hours:  3,400, 

Status:  Reinstatement. 


Contort.- Patncia  G   Hampton  Hl'D, 
(202)  ~.i5-5383:  John  Allison,  OMB.  (202) 
395-6880. 

Proposal.  PH.A  Tenant  Selection 
Policies.  24  CFR  860.204 

Office:  Public  and  Ind:an  Housing. 

Description  of  the  need  *or  the 
information  and  its  proposed  use:  PHAs 
are  required  to  develop  policies  and 
procedures  which  take  into 
consideration  both  the  needs  of  an 
indi\idudl  applicant  for  low-income 
public  housing  and  the  needs  of  the 
community  for  a  financially  and  socially 
sound  housing  program 

Form  number:  None 

Respondents:  State  or  Local 
Governments. 

Frequency  or  response: 
Recordkeeping. 

Estimated  burden  hours:  20,100. 

Status:  Extension, 

Contact:  Edward  C  Whipple,  HUD. 
(202)  426-0-44,  John  F.  Morrall.  OMB. 
(202)  39.5-68W) 

Proposal:  Public  Housing  Agency 
Personnel  Practices  Handbook, 
Comparability  Survey,  Appendix  1 

Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use  P!  1  .•\ 
Administrative  staff  salaries  are 
required  to  be  comparable  to  local 
public  practice.  PH.As  may  use 
Appendix  1  in  conducting  salary 
comparability  surveys. 

Form  number  None. 

Respondents:  State  or  Local 
Government. 

Frequency  of  response: 
Recordkeeping. 

Estimated  burden  hours:  1.875. 

Status:  New. 

Contact:  James  H.  Andrews.  HL'D. 
(202)  755-7970:  John  Allsion.  OMB,  (202) 
395-688(3 

Fri'posc!  Survey  of  SelMnsured 
Property/ Casualty  Losses  and  Set  Aside 
Reserve  Funds. 

Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  pri^posed  use:  This 
information  is  essential  for  LR'Ds 
assessment  of  the  self-insured  property/ 
casualty  losses  and  set  aside  reserve 
funds  of  uninsured  public  housing 
agencies  (PHAs)  This  will  be 
accomplished  b>  comparing  the  set 
aside  reserve  account  to  the  total  of  the 
incurred  losses  and  loss  adiustment 
expense  for  all  uninsured  losses  that 
occurred  during  the  waiver  period  of 
Section  305  of  the  .-Xnnual  Contributions 
Contract  (ACC) 

Form  number  .None. 

Respondents:  State  of  Local 
Governments  and  Non-Profit 
Institutions. 
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Frequency  of  response:  Annually. 

Estimated  burden  hours:  88. 

Status:  New. 

Contact:  Ralph  E.  Leckv,  HUD.  (202) 
755-8145;  John  Allison.  O.MB.  (202)  395- 
6880. 

.'Xuthority:  S<>c    3507  of  the  Paperwork 
k.-duc  Hon  Ac',  44  U,S,C  3507:  Sec,  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated;  April  21, 1987. 
lohn  T  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

FR  Doc  B^-flATO  Filed  4-:4-8":  8:45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IES-970-07-4121-14-2410;  ES  36413] 

Request  for  Public  Comment  on  Fair 
Market  Value,  Maximum  Economic 
Recovery  and  Environmental 
Assessment;  Emergency  Coal  Lease 
Application;  Alabama 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Public  Comment 

summary:  The  Bureau  of  Land 
Man.igement  requests  public  comment 
on  the  fair  market  value,  maximum 
economic  recovery  and  environmcntiil 
assessment  of  certain  coal  resources  it 
proposes  to  offer  for  competitive  lease 
sale. 

The  lands  included  in  Emergency  Coal 
Lease  Application  ES  36413  are  located 
in  Fayette  and  Tuscaloosa  Counties, 
Alabama  and  are  described  as  follows: 

Sand.\  Point  Tract 

T.  17  S,.  R.  10  W..  Huntsville  Meridian 

Sec.  17.  SW''iSWV4; 
T.  17  S.,  R.  11  W..  Huntsville  Meridian 

Sec.12.  SEV4SWV4; 

Sec.l3,  E'/4NWy4. 

Containing  120  Acres. 

The  Sandy  Point  Tract  represents  the 
continuation  of  an  existing  underground 
mining  operation.  The  coal  resource 
being  offered  is  to  be  mined  from  the 
existing  mine. 

Approximately  1.2  million  tons  of  coal 
are  expected  to  be  mined  from  the  tract, 
w-hich  contains  approximately  850 
thousand  tons  of  recoverable  cnal  from 
the  Pratt  Seam  of  the  Pratt  Group.  On 
average,  the  Pratt  coal  is  medium 
volatile  B  bituminous  in  rank,  ranges 
from  30  to  75  inches  in  thickness,  has  a 
parting  thickness  of  2  to  12  inches,  and 
is  an  excellent  coking  coal  that  contains 
relatively  little  ash  and  sulfur.  The 


indicators  of  quality  for  Pratt  coal  on  the 
tract  a.-e  2.5%  moisture,  8,2-^c  ash,  1,8% 
sulfur,  and  an  average  of  13,833  BTU/lb. 

The  public  is  invited  to  submit  w-ritten 
comments  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 
tract. 

In  addition,  notice  is  given  that  a 
public  hearing  will  be  held  on  ]une  3, 
1987,  on  the  environmental  assessment, 
the  proposed  sale,  the  fair  market  value, 
and  maximum  economic  recovery-  of  the 
proposed  lease  tract. 
DATES:  Comments  must  be  received  on 
or  before  May  19,  1987. 
ADDRESSES:  For  more  complete  data  on 
this  tract,  please  contact  Mr.  Henry 
Beauchamp  at  (601)  965-^1405.  or  at  the 
)4ckson  District  Office.  Bureau  of  Land 
Management,  300  Woodrow  VVilson 
Drive,  Suite  326,  Jackson.  Mississippi 
39213. 

The  public  hearing  will  be  held  on 
Jiine  3,  1987  at  10:00  a.m.  in  the 
Conference  Room,  U.S.  Geological 
Survey,  Water  Resources  Division,  520 
19th  Avenue.  Tuscaloosa.  Alabama 
35401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  ]anet  Hale  at  (703)  274-0225, 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Federal  coal 
management  regulations  43  CFR  Parts 
3422  and  3425,  not  less  than  30  days 
prior  to  the  publication  of  a  notice  of 
sale,  the  Secretary  shall  solicit  public 
comments  on  fair  market  value 
appraisal  and  maximum  economic 
recovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary- 
data  marked  as  confidential  may  be 
submitted  to  the  Bureau  of  Land 
Management.  Jackson  District  Office. 
300  Woodrow  Wilson  Drive,  Suite  326, 
Jackson,  Mississippi  39213  in  response 
to  this  solicitation  of  public  comments. 
Data  so  marked  shall  be  treated  in 
accordance  with  the  laws  and 
regulations  governing  the  confidentiality 
of  such  information,  A  copy  of  the 
comments  submitted  by  the  public  on 
fair  market  value  and  maximum 
economic  recovery,  except  those 
portions  identified  as  proprietary  by  the 
a-jthor  and  meeting  exemptions  stated  in 
the  Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  during 
regular  business  hours  (7:30  a,m,  to  4:00 
p.m.)  .Monday  through  Friday. 

Comments  should  be  sent  to  the 
Bureau  of  Land  Management,  Jackson 
District  Office,  300  Woodrow  Wilson 
Dnve.  Suite  326,  Jackson.  Mississippi 
39213  and  should  address,  but  not 


necessarily  be  limited  to,  the  following 
information: 

1,  The  method  of  mining  to  be 
employed  in  order  to  obtain  maximum 
economic  recovery  of  the  coal: 

2,  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  including,  but  not  limited  to, 
impacts  on  the  environment;  and 

3,  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

The  coal  characteristics  given  above 
may  or  may  not  change  as  a  result  of 
comments  received  from  the  public  and 
changes  in  market  conditions  that  occur 
between  now  and  the  time  at  which 
final  economic  evaluations  are 
completed. 
R.  Gale  Wilson, 
A  cting  State  Director. 
[FR  Doc.  87-9467  Filed  4-24-87;  8:45  am] 
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i  AZ -020-07-4212-13;  A-20295  thru  A- 
20300] 

Realty  Action:  Public  Land  Sales: 
Mohave  County,  AZ 

April  r,  1987, 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  .Notice  of  realty  action. 

summary:  This  notice  replaces  that 

Notice  of  Realty  Action  published  in  the 

Federal  Register  on  November  7, 1985,  in 

\  ol  50,  No  216,  and  on  August  26, 1986. 

Vol,  51.  No,  167. 

date:  The  effective  date  of  this  action  is 

May  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Berch,  Rea:;>  Spec'di;!-;   K..'^.gman 

Resource  Area.  24:'5  Beverly  Avenue, 

Kingman,  Arizona  86401,  (602i  757-3161. 

SUPPLEMENTARY  INFORMATION:  During 

the  week  of  jancarv  13,  1986,  the 
following  described  p..bi.c  land  was 
sold  and  purchase  monies  paid  under 
section  203(a]  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
19-6  90  Stat,  2:"50,  43  U,S,C,  1713: 

Gila  and  Salt  River  Mendian.  Arizona 

T  19  N,,  R,  20  W, 

Sec.  14.  lot  12 

Sec,  23,  lots  11  to  14,  incl,  lots  16  and  17; 

The  area  described  aggregates 
approximately  5.37  acres  of  public  land  in 
Mohave  County. 

The  land  is  involved  in  the  lawsuit  of 
National  Wildlife  Federation  vs.  Robert 
F.  Burford  et  al.  Civil  Action  85-2238. 
On  February  10.  1986.  a  court  injunction 
prohibited  the  Bureau  of  Land 
Management  from  issuing  patent  even 
though  purchase  monies  had  been 
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received.  The  purpose  of  the  notice  is  to 

protect  the  land  until  the  lawsuit  is 

rt'Siilved  and  patents  IransfernnR  title  to 

the  purchasers  can  be  issiR'd 

)ohn  T.  Meze«. 

Ch,rf.  Hraiu-h  of  Lands  and  Minerals 

(■  fpfrutiDiis. 

[VR  Dor  87^9311  Filed  4-24-87.  a  45  am) 
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IOR-35382: 0«-943-07-42«)-11:  GP-07- 

1601 

Oregon;  Conveyance  of  Public  Lands: 
Order  Providing  for  Opening  of  Lends 

agency:  RiiriMii  of  Ixind  Management. 

Interior 

action:  Notice. 

summary:  This  aclmn  informs  the  public 
of  the  conveyance  of  837.B3  acres  of 
public  lands  out  of  Federal  ownership. 
I'his  action  will  also  open  2.645.12  acres 
of  reconveyed  lands  to  surface  entry. 
EFFECTIVE  DATE  May  29.  19fl7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vau^han,  BLM  Oregon  State 
Office,  P  O.  Box  2965.  Portland.  Oregon 
97208.  (Telephone  50:V-2.11-69O51 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  ts  hen'by  given  that  in  an 
exchange  of  lands  made  pursuant  to 
sect  Km  HW)  of  the  Act  of  October  21, 
1976,  90  Stat.  2756.  43  U.S.C.  1716,  a 
patent  has  been  issued  transferring 
H.i7.6;(  acres  of  lands  in  Crook  County, 
Oregon,  from  Federal  to  pnvate 
ownership. 

2.  In  the  exchange,  the  following 
de8crib«.'d  lands  has  been  reconveyed  lo 
the  United  States: 

WilldmeUe  M«ridtaa 
T  IH  S..  R  17  E.. 

T  17  S..  R.  17  E-, 

Sec.  1.  lots  1.  2.  and  4.  .SWV«NEV«, 
S'^VW''..  andFWSKW; 

Sec.  2.  lots  1.  2.  ami  3.  and  SWWiNEV*: 

Sec.  12,  SK'hNKV,.  F.SSF%.  and 
SW'.SF''.. 
T  IHS.  R  18  F.. 

Sec.  19.  lota  1.  2,  3.  and  4.  und  E'tiVVMi. 

Sec.  30.  loU  2.  3  and  4.  K'^aNW^.  and 
NEWSW'4 
T.  17  8..  R.  18  E.. 

Sec.  6,  lots  6  and  7; 

Sec.  7: 

Sec.  8.  W^W'/i; 

Sec.  17,  NWV4.\WV«. 

The  areas  described  aggregate  2.645.12 
acres  in  Crook  County 

3.  At  8:30  a.m.,  on  May  29.  1987.  the 
lands  de»t:ribed  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  i.iw  All  valid  applications 


received  at  or  prior  to  8:30  a.m..  on  May 
29.  1987,  will  l)e  f;ons)dered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filling. 

4.  The  mineral  estate  in  the  lands 
described  m  paragraph  2  was  not 
reconveyed  to  the  L'nited  States  and 
remains  out  of  Federal  ownership. 

Hated   April  14   19fl7. 
B  UVaUe  Black, 

Chief.  Bninch  nf  Uinds  and  Minerots 
Opfn:t!(ins. 

|KR  Doc  87-»4«4  FUed  4-24-87;  8:45  am] 
BILLING  COOC  M10-33-M 


Fish  and  WlldUfe  Service 

Envfrofmiental  Impact  Statement; 
Honeoye  Creek  Wettand  Project,  NY 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  W.  Abele,  U.S.  Fish  and  Wildhfe 
Service,  One  (gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158, 
(fil7)  965- ,5100,  Extension  382. 

Summary 

I»iirsuan1  to  the  New  York  State 
F.nvironmental  Quality  Review  Art 
(SFQRA),  the  National  Environmental 
Policy  Act  (NEPA),  and  implementing 
regulations,  the  New  York  State 
Department  of  Flnvironmental 
Conservation  (the  "Department")  and 
the  United  States  Fish  and  Wildlife 
ServK*  (the  "Servjf;e")  jointly  issue  this 
Record  of  Decision/Statement  of 
Findings  upon  consideration  of  the  Final 
Environmental  Impact  Statement  (FTIS) 
on  the  Honeoye  Creek  Wetland  Project. 

The  Department  and  the  Service  have 
evaluated  and  considered  the 
alternatives  for  the  long  range 
conservation  and  management  of  the 
Honeoye  Crt;ek  Wetland  presented  m 
the  FKIS  and  have  reviewed  the  public 
comments.  Based  on  that  evaluation  and 
review,  the  Department  and  the  Service 
have  selected  the  Proposed  Action 
Alternative  described  in  the  FTIIS  for 
implementation.  This  determination  was 
based  on  a  thorough  analysis  of 
envirnnmental.  social,  economic  and 
other  essential  considerations. 

Background 

The  Honeoye  Creek  Wetland  was 
selected  as  a  candidate  for  public 
acquisition  and  management  with  State 
Funtis  under  the  1972  Environmental 
Quality  Bond  Act  and  Federal  Funds 
under  the  Pittman-Roberfson  Act.  The 
wetland  consists  of  approximately  800 


acres  of  emergent  marsh  and  wooded 

.swamp  located  in  the  Town  of 
Richmond,  Ontario  County,  New  York, 
just  north  of  the  hamlet  of  Honeoye. 
Surrounrimg  the  wetland  is  an  area  of 
productive  agricultural  land  and  other 
uplands  totaling  an  additional  l.'HK) 
acres  that  have  been  proposed  for 
acquisition  and  management  to  provide 
access  to  the  wetland  and  lo  serve  as  a 
buffer  zone  for  the  wetland. 

The  primary  goals  of  the  Department 
in  this  area  are  the  long  term 
preservation  of  the  wetlands,  the 
fostering  of  public  use  and  en)oynit'iit  of 
the  area,  and  the  management  of  habitat 
in  the  wetland  and  adjoining  uplands  to 
enhance  wildlife  populations. 

The  public  participation  process  on 
this  proposal  began  in  1978  with 
contacts  to  determine  landowner 
interest  in  the  acquisition  progr<im. 
Since  that  time  extensive  public  input 
has  occurred  including  public 
information  meetings,  civic  and 
environmental  organization 
presentations,  formal  hearings,  and 
public  cnmmenl  periods. 

The  Selected  Alternative 

The  selected  alternative  is  the 
Proposed  Action  described  in  the  FTUS. 
This  alternative  was  developed  by  a 
committee  comprised  of  representatives 
of  the  landowners,  the  Town  of 
Ric:hmond,  the  Department,  and  former 
State  Assemblyman  Richard  Wesley 
The  committee  was  formed  in  1985  to 
explore  means  of  compatibly  resolviry? 
the  concerns  of  local  residents  and  the 
goals  of  the  Department.  The  committee 
held  a  lengthy  series  of  meetings,  during 
whir;h  the  elements  of  the  f^oposed 
Action  alternative  were  developed 

This  alternative  involves  the 
execution  and  implementation  nf 
voluntary  cooperative  agreements 
between  the  landowners  and  the 
Department,  as  authonzed  by  .section 
24-0901  of  the  Environmental 
Conservation  Law.  These  agreements 
may  apply  to  lands  within  the  "Project 
Area"  (the  wetland  and  a  1(X)  foot  buffer 
area)  or  the  "Optional  Cooperative/ 
Purchase  Agreement  Area"  (uplands 
surrounding  the  "Project  Area"),  or  both 
(see  attached  map).  The  agreements  will 
contain  certain  common  provisions,  but 
will  be  individually  negotiated  and 
reasonably  tailored  to  each  landowner's 
needs  and  desires.  The  basic  purpose  of 
the  agreements  will  be  to  limit  land  uses 
and  developments  that  are  incompatible 
with  wetland  preservation  and  to 
provide  for  certain  public  uses  of  lands 
subject  to  the  agreements.  In  addition, 
the  agreements  may  provide  for 
management  activities  «uch  at  planting 


13880 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27,  1987  /  Notices 


Federal  Register  /  Vol.  52.  .No.  80  /  Monday,  April  27.  1987  /  Notices 


13879 


of  designated  grasses,  shrubs  and  ti^es. 
special  mowing  practices,  and 
construction  of  ponds. 

This  alternative  provides  great 
flexibility  to  the  landowner.  He  may 
choose  to  sell  land  to  the  Department, 
sell  a  less-lhan-fee  interest,  entei  into  a 
cooperative  agreement,  sell  to  another 
private  individual  or  retain  full 
ownership  and  control.  At  the  same 
time,  the  alternative  meets  the 
Department's  basic  objectives  of 
wetland  preservation  and  public  use 
and  enhancement.  Construction  of 
access  sites,  trails,  water  areas, 
boundary  and  informational  signs,  and 
the  establishment  and  maintenance  of 
wildlife  food,  cover,  and  nesting  areas 
would  be  accomplished  on  the  nr°a  over 
time. 

Maintenance  of  viable  agricultur.il 
activity  by  pnvate  parties  is  included  in 
the  alternative  both  on  lands  purchased 
b\  the  Department  and  on  lands  under 
cooperative  agreements.  Agricultural 
uses  on  public  lands  would  be 
conducted  pursuant  to  special  permits 
that  include  certain  conditions  to  protect 
the  wetland.  The  Department's 
experience  with  special  permits  in  other 
v.ptland  areas  demonstrates  that  these 
conditions  do  not  unreasonably  impede 
agricultural  activities.  Few.  if  any. 
agricultural  restrictions  would  be 
imposed  on  lands  under  cooperative 
agreements,  other  than  a  limitation  on 
drainage  of  wetland  for  conversion  to 
agricultural  use. 

As  it  proceeds  to  implement  this 
project,  the  Department  will  conunue  to 
meet  with  two  existing  committees  that 
are  concerned  about  certain  aspects  of 
the  project.  The  committee  of  local 
landowners  and  Town  of  Richmond 
representatives  will  meet  as  appropriate 
to  discuss  the  form  and  content  of  the 
cooperative  agreements,  the 
Department's  timetable  for  project 
implementation  and  other  matters  of 
local  concern.  Concurrently,  the 
Department  will  work  with  a  committee 
of  agricultural  experts,  including 
representatives  of  the  Department  of 
Agriculture  and  Markets,  lo  develop 
guidelines  for  agricultural  practices  on 
lands  within  the  Honeoye  Creek 
Wetland  Project  area  and  similar  areas 
(agricultural  practicies  on  lands 
purchased  with  Federal  assistance 
funding  must  be  of  benefit  to  wildlife 
resources  on  those  lands). 

Other  Alternatives  Considered 

Five  reasonable  alternatives  were 
presented  in  the  FT!IS  in  addition  to  the 
Proposed  Action.  The  no  action  proposal 
would  involve  the  Department  only  to 
the  extent  of  implementing  existing 
environmental  laws  and  regulations 


within  the  project  area.  Current  trends 
of  land  use  would  continue  as  regulated 
by  local  governments.  Increased 
residential  and  commercial  development 
would  likely  occur,  resulting  in  losses  of 
wetland  and  wildlife  habitat.  The 
natural  and  human-expedited  processes 
of  eutrophication  and  succession  in  the 
wetland  could  reduce  its  size  and  value 
over  time.  Unpredicted  land  uses  could 
occur  that  would  detrimentally  affect 
the  conservation  of  the  area's  natural 
resources. 

The  Full  Potential  Alternative  would 
involve  State  acquisition  of  lands  and 
property  rights  within  the  entire  2100- 
acre  area.  After  acquisition, 
development  of  public  use  facilities,  a 
large  wa'erfov.-l  impoundment,  smaller 
water,  areas,  and  other  measures  to 
benefit  wildlife  would  occur.  Some 
agricultural  land  would  be  converted  to 
public  uses.  Regulated  public 
recreational  uses  would  be  permitted  on 
all  lands  acquired.  This  alternative 
would  be  the  most  expensive,  is  the 
most  controversial  due  to  the  real  and 
perceived  environmental,  social  and 
eccmomic  impacts,  but  would  have  best 
met  the  Department's  goals  for  this  area. 

The  Reduced  Impoundment 
Alternative  also  envisioned  the 
acquisition  of  lands  and  real  property 
interests  within  the  entire  2100-acre 
area,  but  less  would  be  needed  in  fee. 
Development  of  public  use  facilities,  a 
smaller  impoundment,  water  areas  and 
habitat  management  activities  would 
occur.  Regulated  public  recreational 
uses  would  be  permitted,  and  some  loss 
of  agricultural  land  would  occur.  The 
environmental,  social  and  economic 
impacts  would  be  considerable,  though 
som.ewhat  less  than  the  Full  Potential 
Alternative.  Moreover,  this  alternative  is 
controversial  in  the  local  community 
and  it  would  be  expensive  to  implement. 

The  Wetland  Preservation  Alternative 
discussed  the  purchase  of  only  the 
wetland,  a  minimal  buffer  area  around 
it.  selected  access  sites,  and  lands  of  the 
Nature  Conservancy  at  the  north  end  of 
the  area.  This  action  would  serve  to 
eliminate  direct  loss  of  the  wetland,  but 
would  not  address  indirect  losses  due  to 
eutrophication  and  succession.  Limited 
public  access  and  use  would  result. 
Environmental,  social  and  economic 
impacts  were  identified  as  being  less 
than  the  Reduced  Impoundment 
Alternative,  and  some  looal  support  for 
tins  alternative  was  evident.  However, 
ti.is  altema'ive  would  not  have  met 
some  of  the  Department's  goals  and  it 
remained  quite  controversial  in  the  local 
community. 

The  Nature  Conservancy  Alternative 
involved  the  transfer  of  ownership  of 
approximately  635  acres  of  land. 


including  about  25  acres  of  the  Honeoye 
Creek  Wetland  proper,  lo  the 
Department.  .No  wetland  enhancement 
would  be  done,  but  public  access  and 
use  of  these  lands  would  be  permitted 
and  some  upland  management  to 
complement  the  wetland  would  have 
been  performed.  Social,  economic  and 
environmental  impacts  would  have  been 
minimal  with  this  alternative,  but  the 
Department's  goals  for  the  nearby 
wetland  area  would  have  remained 
largely  unsatisfied. 

The  Minimization  of  Impacts  and  Public 
Concerns 

The  Proposed  Action  alternative 
incorporates  measures  to  minimize  the 
adverse  environmental,  social  and 
economic  impacts  as  much  as 
practicable.  Through  the  exhaustive 
public  participation  process,  the  means 
to  accomplish  the  goals  and  objectives 
of  the  landowners,  the  Town  and  the 
Department  were  identified,  discussed. 
ami  modified  to  the  point  where  major 
issues  of  controversy  have  been 
substantially  resolved.  Continued  public 
participation  dunng  project 
implementation  will  further  reduce  real 
or  perceived  impacts  on  social  and 
natural  resources.  The  specific  measures 
to  minimize  im.pacts  of  and  public 
concerns  about  the  selected  alternative 
are  identified  in  the  Findings  and 
Decision  section  of  this  document. 

Findings  and  Decisions 

Having  reviewed  and  considered  the 
FEIS  for  the  Honeoye  Creek  Wetland 
Project  and  the  public  comments 
thereon,  the  Department  and  the  Service 
find  as  follows: 

1.  The  requirements  of  SEQRA,  NEPA 
and  implementing  regulations  have  been 
satisfied;  and 

2.  Statutory  authority  for  the  proiect 
exists  under  Articles  3,  11,  24  and  51  of 
the  Environmental  Conservation  Law 
and  implementing  regulations;  and 

3.  Statutory  authority  for  the  Service  s 
funding  of  the  project  exists  under  the 
Piitman-Robertson  Act.  16  US  C  669- 
669i;  and 

4  The  Proposed  Action  alternative 
represents  the  best  balance  between  the 
Department's  goals  and  objectives  and 
the  public  concerns  identified  through 
the  public  participation  process:  and 

5.  Consistent  with  social,  economic 
and  other  essential  considerations  from 
among  the  reasonable  alternatives 
thereto,  the  Proposed  Action  alternative 
is  one  which  minimizes  or  avoids 
adverse  environmental  effects  lo  the 
maximum  extent  practicable,  including 
the  effects  disclosed  in  the  FEIS;  and 
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6.  Consistent  with  the  social, 
economic  and  other  esstntial 
considerations,  to  the  maximum  extent 
practicable,  adverse  environmental 
effects  revealed  in  the  environmental 
impact  statement  prorcss  will  be 
minimized  or  avoided  by  incorporating 
as  conditions  to  the  decisum  those 
mitigative  measures  which  were 
identified  as  practicable. 

Having  made  the  above  fimlings.  the 
Service  and  the  Department  have 
decided  to  proceed,  as  funding  permits, 
with  implementation  of  the  F*roposed 
Action  alternative,  including  the 
development,  negotiation  and  execution 
of  cooperative  agreements;  the  transfer 
of  laniis  from  the  Nature  Conservancy  to 
the  Dep.irtment:  the  purchase  of  lands 
from  willing  sellers  within  the  Pro|ert 
Area  and  the  Optional  Cooperative/ 
Purchase  Agreement  Area;  and  the 
implementation  of  development  and 
management  measures  on  lands 
acquired  by  the  Department  or  subject 
to  cooperative  agreements  The  decision 
to  implement  this  alternative  is  subject 
to  the  following  conditions  that  will 
minimize  or  avoid  the  environmental 
impacts  and  public  concerns  identified 
during  the  eiin.onmental  impact 
8tat(!ment  process: 

a  The  Department  will  continue  to 
meet  with  the  committee  of  local 
landowners  and  Town  of  Richmond 
representatives  to  discuss  the  form  and 
content  of  cooperative  agreements, 
plans  for  implementation  of  the  project, 
and  other  matters  of  public  concern. 

b.  The  Department  will  participate  on 
a  committee  of  agricultural  experts  and 
representatives  to  develop  guidelines  for 
agricultural  practices  on  lands  owned  by 
the  Department,  or  subject  to 
cooperative  agreements  with  the 
Department  (agricultural  practices  on 
land  purchases  with  P'ederal  assistance 
funding  must  be  of  benefit  to  wildlife 
resources  on  those  lands], 

c.  In  connection  with  this  project,  the 
Department  will  exercise  the  power  of 
eminent  dom.iin  within  the  Project  Area 
and  the  Optional  Cooperative/Purchase 
Agreement  Area  only  after  complying 
with  the  requirement  of  the  Eminent 
[)()main  Procedures  Law  and  in  the 
following  circumstances; 

|1)  A  landowner  consents  to 
appro()ridtuin  in  order  to  clear  title  to 
his  land,  resolve  a  disagreement  over 
the  value  of  his  land,  or  for  other 
reasons. 

(21  An  imminent  land  use  or 
development  threatens  the  wetland 
and/or  its  benefits  and  the  threat  cannot 
be  resolved  by  other  means. 

d.  Small  impountiments  may  be 
created  in  the  project  area  and  in  the 
optional/purchase  agreement  area  by 


the  construction  of  dikes  provided  that 
the  impoundment  hns  been 
demonstrated  to  have  no  significant 
adverse  effects  on  any  adjacent 
properties.  DEC  will  prepare  a  plan  for 
the  development  of  all  such 
impoundments  and  shall  provide  notice 
of  the  completion  of  the  plan  to  all 
project  area  landowners  and  the  Town 
of  Richmond  at  or  prior  to  the  time  that 
the  first  application  fur  necessary 
regulatory  approval  of  an  impoundment 
is  filed.  In  additK)n.  notice  of  the 
proposed  construction  of  each 
impoundment  will  be  provided  by  DEC 
to  all  project  area  landowners  at  the 
time  the  first  application  for  regulatory 
approval  of  the  impoundment  is  filed. 
All  applicable  regulatory  requirements 
and  approvals  including  the  Federal 
Flood  Insurance  and  Corps  of  Engineers 
requirem.ents  and  ECL  Article  8. 
Environmental  Quality  Review;  Article 
15,  Stream  disturbance  and  dam 
construction;  and  Article  24,  Wetlands; 
will  be  satisfied  or  obtained. 

e.  Construction-related  impacts  on 
wildlife,  such  as  noise,  soil  disturbance, 
and  hum.  n  activity,  will  be  minimized 
by  timing  these  activities  to  occur  in 
mid-summer  and  early  fall  when  wildlife 
would  be  least  disturbed. 

f  Construction-related  erosion  and 
siltation  will  be  controlled  by  seeding 
and  other  conservation  measures. 

This  Statement  of  Findings/Record  of 
Decision  will  serve  as  the  written  facts 
and  conclusions  relied  upon  in  reaching 
this  decision.  This  statement  of 
Findings/Record  of  Decision  was 
approved  by  Henry  G.  Williams, 
Commissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation. 

Doted   April  14.  mfl7. 
William  C.  Ashe, 

Acting  Regional  Director,  United  States  Fish 
f'  Wildlife  Sen-ice. 
(FR  Doc.  87-9229  Filed  4-24-87;  8:45  am] 
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Endangered  Species  Permit  Issued  (or 
the  Months  of  January,  February. 
March  1987 

Notice  is  hereby  given  that  the  U.S. 

Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
application  duly  received  according  to 
section  10  of  the  Endangered  Species 
Act  of  1973.  as  amended,  16  U.S.C.  15J9 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 


and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973.  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office.  1000  North  Glebe  Road.  Room 
611,  Arlington,  Virginia  22201,  telephone 
(703/235-1903)  between  the  hours  of  7:45 
am  to  4  15  p  m.  weekdays. 


January  1M7 

Ptvladeiph*  Zoo  Gardena X7i?863 

S«n  Owgo  Zoo    X713633 

San  Dwgo  Zoo     .  ._ -.  X711275 

Na<  MuMucn  o<  Nalixal  Mtstory  X7090i6 

Henry  Doo»V  Z.30  .  X714109 

Frank  Miuioltl    X713497 

Saia*  ThKxXxa X7 13869 

Pabruary  1M7 

OgllM  Zoo         X713J27 

NC  Stale  Mua  01  H»\.  Mia. -....  X713937 

W>«a  Oak  Ptanutior    ..._ _  X715419 

Micnaal  P  Yodai  Wilhanw X694894 

Waahmgton  Part  Zoo X715417 

Parayma  Funa  Zoo     -  X713339 

Hogta  ZootogKal  G»T)ao X714333 

San  Oego  Zoo4ogKal  Sooaty X7i469e 

AnOaraon.  Laa  R  X715i?9 

U  S  Buraau  o(  Raclamation X7MS95 

Sar  !>»ao  Zootogical  Soooty     ,  X714683 

Mardl  t«t7 

Sutwrtm.  John  X714867 

San  Antonio  Zookvcal  Owdan   ....  X7i4ee0 

Ke»»iam  T  vvmiara. X7M1M 

Soco  G»tJen  Zoo X714e9« 

San  Dnqo  Zootognal  SocMy X714e92 

Vandora  Ninanaa.  mc )r713917 

Jof»i  C   Avwa  X71i472 

Pelar  Pauls  »*r»anaa X7 17060 


Dated  April  21,  1987. 
Earl  B.  Baysinger, 

Chief.  Federal  Wilfli'e  Perwit  Office. 
[FR  Doc.  87-9411  Filed  4-24-87;  8:45  am) 
BIUJNO  COOC  4310-10-M 

Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.,  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.)  and 
the  regulations  governing  marine 
mam.mals  and  endangered  species  [^0 
CFR  Parts  17  and  18). 

Applicant:  Name:  Natural  History 
Museum  of  Los  Angeles  County,  900 
Exposition  Blvd.,  Los  Angeles, 
California  90007,  File  No.  PRT-717015. 

Type  of  Perwit:  Scientific  Research. 

Name  of  Animals:  All  species  of 
Cetacea  (whales,  porpoises,  and 
dolphins),  all  species  of  Pinnipedia 
(seals  and  walrus),  all  species  of  Sirenia 
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(manatees  and  dugongs).  sea  otters  and 
marine  otters. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
import  these  animals  for  research  on 
species  distribution  and  for  disposition 
in  the  Mammal  Collection. 

Source  of  Marine  Mammals  for 
Research:  Specimens  to  be  salvaged 
from  naturally  occurring  strandings  or 
salvaged  as  a  result  of  fishing  boat 
incidental  takes,  mortalities  due  to 
research  or  management  programs  or 
from  specimens  killed  by  subsistence 
users. 

Period  of  Activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director.  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road.  Room 
611.  Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601  N. 
Glebe  Road.  Arlington.  Virginia. 

Dated;  April  21, 1P87. 
R.IC  Robinson. 

Chief  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

[FR  Doa  87-0412  Filed  4-24-87;  8;45  am] 

IBHAjm  COOC  4110-»8-M 


Geological  Survey 

Advisory  Committwe  on  Water  Data  for 
Public  Uaa;  MMtirtg 

Pursuant  to  Pub.  L  92-463.  effective 
January  5. 1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Advisory 
Committee  on  Water  Data  for  Public 
Use  (ACWDPU)  wUl  be  held  May  1&-21. 
1987.  at  the  Omni  Chariottesville  Hotel. 
235  West  Main  Street.  Chariottesville. 
Virginia.  Tliis  Committee  will  meet  in 
conjunction  with  its  Federal  counterpart, 
the  Interagency  Advisory  Committee  on 
Water  Data  (lACWD).  and  jointly 
discuss  the  status  of  the  Nation's  water- 
quality  information  activities.  Other 
topics  of  discussion  will  be  nationwide 
water-quality  data  collection  and 


analysis  activities  and  ways  of 
improving  water-quality  information. 

The  ACWDPU  consists  of  individuals 
and  representatives  of  water  resources- 
oriented  groups,  including  national. 
State,  and  regional  organizations, 
professional  and  technical  societies,  and 
the  academic  community.  Its  principal 
responsibility  is  to  represent  the 
interests  of  the  non-Federal  community 
in  plans,  policies,  and  procedures 
related  to  water  data  programs.  The 
Director  of  the  U.S.  Geological  Survey 
(USGS)  is  Chairman  of  the  Committee. 

The  lACWD  represents  the  interests 
of  Federal  agencies  involved  in  the 
acquisition  or  use  of  water  data.  It  has  a 
continuous  responsibility  to  advise  the 
Department  of  the  Interior,  through 
USGS.  on  activities  pursuant  to  the 
coordination  of  Federal  water  data 
activities.  The  Chief  Hydrologist  of  the 
Water  Resources  Division.  USGS,  is 
Chairman  of  the  Committee. 

The  meeting  will  convene  at  8  a.m.  on 
Tuesday,  May  19, 1987.  Specific  items  on 
the  agenda  include  reports  from 
numerous  Federal  agencies  concerning 
their  water-quality  activities.  Agencies 
reporting  include  the  U.S.  Army  Corps  of 
Engineers,  the  Environmental  Protection 
Agency,  the  Soil  Conservation  Service, 
and  USGS.  A  panel  will  discuss 
nationwide  water-quality  analysis 
activities,  and  work  groups  will  address 
problems  that  may  be  identified.  The 
meeting  will  adjourn  at  11:45  a.m.  on 
Thursday.  May  21. 1987, 

The  meeting  will  be  open  to  the 
public,  and  anyone  wishing  to  attend  or 
desiring  additional  information  should 
contact  Donald  K.  Leifesle.  Acting  Chief. 
Office  of  Water  Data  Coordination.  U.S. 
Geological  Survey,  417  National  Center. 
Reston,  Virginia  22092.  His  telephone 
number  is  (703)  648-50ia  A  report 
summarizing  the  meeting  will  be 
available  approximately  4  weeks  after 
the  meeting. 

Dated:  April  17,  1987. 
Donald  K.  Leifesle, 
Acting  Chief,  Office  of  Wat'^r  Data 
Coordination. 

[FR  Doc.  87-8368  Filed  4-24-87;  8:45  am) 
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National  Park  Service 

Great  Basin  National  Park,  NV;  Legal 
Description 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  legal  description. 

Pub.  L  99-565  dated  October  27,  1986. 
established  Great  Basin  National  Pa.-k 
as  generally  depicted  on  a  map  titled 
"Boundary  Map.  Great  Basin  National 


Park,  Nevada,"  numbered  NA-GB 
20.017,  and  dated  October  1986 
Pursuant  to  section  2(c]  of  that  Act  a 
legal  description  is  proMded  and  is 
depicted  or  that  map  titled  "Boundary 
Map,  Great  BoSin  .National  Park..  White 
Pine  County.  Nevada,"  Drawing  No. 
148/20,017  dated  October  1986.  The 
lands  set  forth  below  comprise 
approximately  77,109.15  acres  and  are 
located  in  the  Mount  Diablo  Meridian. 
All  sections  are  unsurve\ ed  and 
protracted  unless  otherwise  noted. 
Acreages  shown  are  therefore 
approximate  and  subject  to  survey 


Descnption 

i 

Acreage 

T    11  N.  R  68  E. 

Sec   1 ,  that  portion  lying  eas- 

terly ot  the  crest  of  High- 

land RidoG               

±258  00 

T    11  N.,  R   69  E. 

Sees.  4  through  9.  irKiusive 

3,87500 

Sec    10,  except  any  portion 

0l  Patented  Mineral  Survey 

No.     4432A,     Serial     No. 

674491.    tying    wrthm    said 

Sec.  10;  and 

639  00 

Sees.  15,  16,  17  and  18 

2.579.00 

T   12  N.,  R  68  E. 

S©cs  1  and  2      

1 .344  00 

SeaSE*^ 

336.00 

Sec.  10,  EV4 „... 

320.00 

Sec    11,   except   those  pof- 

tions  o(   Patented   Mineral 

Survey  No.  37.  Senal  No. 

2590.  and  Patented  Mir>er- 

al  Survey  No   4289,  Senal 

No     589024.    lying    within 

said  Sec   1 1             

601  00 

Sees.  12  and  13 

1.258  00 

Sec    14,  all  that  pun  iyir>g 

easterly  of  the  easterly  line 

of  Patented  MineraJ  Survey 

No.      4289,      Senal      Na 

569024;  also,  all  that  part 

of  the  SS  tying  i»«storty  of 

the    v^esterty    hne    of    the 

atoresatd  Patented  Mineral 

Survey  No  4289    

±427.00 

Sec.    15,   SE''4,   except  that 

portion  of  Patented  Mineral 

Survey  No    40,  Senal  No. 

2592,     lying     within     said 

SEV4           

±157  00 

Sec  22.  E^,.  except  any  por- 

tion   of    Patented    Mineral 

Survey  No    40,  Senal  No 

2592,  lying  within  said  E^  ... 

320  00 

Sec.  23.  except  that  portion 

of  Patented  Mineral  Survey 

No.       4269,       Senal      No. 

689024,    tying    wnthin    said 

Sec  23 — 

610.00 

Sees  24  and  25    

1,280.00 

Sec.  26.  all  that  portion  tying 

north  and  east  of  the  diag- 

onal   line    connecting    the 

northwest    and    southeast 

comers   0*    said    Sec     26; 

and 

320  00 

13882 
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Description 


Sec  36,  all  that  portion  de- 
scribed as  t>eginning  at  the 
northwest  cprnef  of  said 
Sec  36.  thence  southeast- 
erly along  the  diagonal  line 
connecting  the  northwest 
and  southeast  conrors  of 
said  Sec  36,  to  the  crest 
of  Highland  Ridge,  thence 
in  a  southerty  direction 
along  the  crest  of  said 
ndge  to  the  south  line  of 
said  Sec  36.  thence  eas- 
t€>riy  along  the  south  line 
of  said  Sec  36  to  the 
southeast  comer  thereof, 
thence  northerly  along  the 
east  line  of  said  Sec  36  to 
the  northeast  corner  there- 
of, thence  westerly  along 
the  north  line  of  said  Sec. 
36  to  the  point  of  begin- 
ning          

r    12  N.  R   69  E 

Sees   1  through  12.  inclusive 

Sec  13,  all  that  portion  lymg 
northerly  of  the  south  bank 
of  Snake  Creek 

Sees  14  through  23,  inclu- 
sive, and      

Sees  26  through  35,  inclu- 
sive   

12  N  .  R   70  E.-sun/eyed 

Sees  5,  6,  7  and  8    

Sec    1  7,  all  that  portion  tying 

northerly  of  the  south  bank 

of  Snake  Creek,  and   

Soc  18,  all  that  portion  lying 
northerly  of  ttie  south  bank 
of  Snake  Creek 

13  N.,  R  68  E. 

Sees   1,  2.  and  3 

Soc  4,  all  that  portion  tying 
south  and  east  of  ttie  diag- 
onal kne  connecting  the 
northeast    and    southwest 

corners  of  said  Sec  4 

Sees  9  through  16,  irKlusive 
Sees    21    through   27,   inclu- 
sive, and 

Sees  34,  35  and  36 

13  N  ,  R  69  E 
Surveyed  Lands 
Lehman     Caves     National 

Monument,  and 

Sec    10,  Lots  1,  2  and  4 

(surveyed)       

Unsurveyed  Lands 
Sees    4   through   9,   inclu- 
sive   

Sec    10  (unsurveyed  por- 
tion)   „ 

Sees    15  througfi  22.  ifxHu- 

sive,  and 

Sees  25  through  36,  inclu- 


T   13  N.  R.  70  E. -surveyed 
Sec  31  

T    14  N  ,  R  68  E  -sun/eyed 

Sec  22.  S'j 

Sec  23,  S'j 

Sec  24,  S'-2 

Sees  25.  26  and  27;  and. 
Sees  34,  and  36 


Acreage 


±352  CK) 
7.637  00 

±297  00 
6,427  00 
6.431  00 

2,51067 

±10^00 

±348  00 
1,920.00 


320  00 
5,120  00 

4,480  00 
1.971  00 


640  00 
122.09 

3.865  00 

382  00 

4,667  00 

7,74900 

632  16 

320  00 

320  00 

320  00 

1,920  00 

1,920  00 


Descnption 

Acreage 

T    14  N  ,  R  69  E  -surveyed 

Sec  29,  W^i 

320  00 

Sees  30  and  31;  arxl 

1  345  18 

Sec  32,  WW _ 

320  00 

77.109  15 

INTERNATIONAL  TRADE 
COMMISSION 


The  boundary  map  depicting  the 
above  lands  is  retained  by  the  National 
Park  Service.  Western  Regional  Office. 
P  O.  Box  36063,  San  Francisco. 
California  94102  and  the  Office  of  the 
National  Park  Service,  Departn-ent  of 
the  Interior,  P.O.  Box  37127, 
Washington.  DC  20013-7127.  For  further 
information  contact;  Ed  Haberlin.  Chief, 
Division  of  Land  Resources,  Western 
Region,  National  Park  Service.  Box 
36<J63.  450  Golden  Gate  Avenue.  San 
Francisco,  California  94102, 
W  Lowell  White. 
Ai  ting  Rfjiional  Direclor.  Western  Region 

[hH.  nf>c  87-9454  Filed  4-24-87.  8  45  am) 
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(Investigation  Ho*.  303-TA-1S  (RnaO  and 
731-TA-332  and  333  (FJnrt)) 

Certain  Fresh  Cut  Flower*  From  Peru, 
Kenya,  arvd  Mexico 

Deierminations 

On  the  basis  of  the  record  '  developed 
in  its  countervailing  duty  investigation, 
the  Commission  has  made  its 
determinations  pursuant  to  section 
303(a)  of  the  Tanff  Act  of  1930  (19  U.S.C. 
1303).  as  amended  (the  "Act").  In  the 
tabulation  of  the  Commission's 
determinations  which  follows,  a 
determination  of  "affirmative"  indicates 
that  the  Commission  determines  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  certain  fresh  cut  flowers.*  provided 
for  in  items  192.17  and  192.21  of  the 
Tanff  Schedules  of  the  United  States 
(TSUS),*  which  have  been  found  by  the 
US.  Department  of  Commerce  to  be 
subsidized  by  the  government  of  Peru: 


Country 

IrrvestigatKXi  No. 

Product 

Detormmatioo 

Peru 

303-TA-18  (Fmal) 

Miniature  camationa 

Negative  ■ 
Affirmative  • 
Negative 

Pompom  cfwysantf>emum8 

Gypsophila      

'  CommissKxiers  Eckers  and  Rohr  find  threat  of  material  intury   They  would  r>ot  have  found 
matenal  injury  tDy  reason  of  the  imports  but  for  suspension  of  Itqutdation  of  tlvit  mercfiandise 
"  Chairman  Liebeler  and  Vice  Chairman  Brunsdale  dissenting 


On  the  basis  of  the  record  developed 
in  its  antidumping  investigations,  the 
Commission  has  made  its 
determinations  pursuant  to  section 
735(b)  of  the  Act  (19  U.S.C.  1673d(b)).  In 
the  tabulation  of  the  Commission's 
determinations  which  follows,  a 
determination  of  "affirmative"  indicates 
that  the  Commission  determines  that  an 


industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  certain  fresh  cut  flowers.*  provided 
for  in  items  192.17  and  192.21  of  the 
TSUS,  which  have  been  found  by  the 
U.S.  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value: 


Country 


Kenya 

Mexico 


InvestigatKX)  No. 


731-TA-332  (Final) 
731-TA-333  (Final) 


Product 


Determination 


— ' i 

StarxJard  camations  Affirmatrve  ' 

Mimature  carnations Negative 

StarxJard  camatiorw !  Affirmative  ' 

Standard  chrysanthemums |  Affirmative  ' 

Pompom  chrysantTiemums |  Affirmative  ' 


'  Cfwiirman  Liebeler  and  Vice  Qiairman  Brunsdale  dissenting 


'  The  record  it  defined  in  iec  207  2(i|  of  lh» 
Commission  •  nilet  of  practice  and  procedure  (19 
CFR  ar  2|.|| 

'  A  delerminalKin  of  'p-jjalive"  Indicate*  Ihat  the 
riinimimiion  delennine*  lh«l  an  industry  in  the 
I'riited  States  Is  not  matenally  in|ured.  nor 
threntened  wnh  matenal  in|ury   nor  is  the 
esirtblishment  of  an  industry  m  the  United  States 


materially  retarded,  hy  reason  of  imports  of  certain 
fresh  cut  flowers 

•  Miniature  camations  are  provided  for  in  Hem 
102  17  of  the  Tariff  Schedules  of  (he  United  Stales 
(TSl'S)   All  other  fresh  cul  flowers  sub|ecl  to  theite 
invesligMlions  are  provided  for  in  item  192  21  of  the 
TSUS 


Background 

On  October  27,  1988,  the  U.S. 
Department  of  Commerce  published  its 
preliminary  determination  that  benefits 
which  constitute  bounties  or  grants  are 
being  provided  to  producers  of  exporters 
of  certain  fresh  cut  flowers  in  Peru.  On 
November  3, 1986,  Commerce  published 
its  preliminary  determinations  that 
certain  fresh  cui  flowers  from  Kenya 
and  Mexico  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  Accordingly,  effective 
October  27, 1986.  the  U.S.  International 
Trade  Commission  instituted  final 
investigations  under  the  applicable 
provisions  of  the  Tariff  Act  of  1930  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  of  the  subject 
products  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  In  connection 
therewith  was  given  by  posting  copies  of 
notices  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington,  DC.  and  by  publishing 
notices  in  the  Federal  Register  of 
November  19.  1986  (51  PR  41840),  and 
January  7, 1987  (52  FR  610).  The 
Commission's  hearing  was  held  in 
Washington,  DC,  on  February  2.  1987, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  9. 
1987.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1968 
(April  1987),  entitled  "Certain  Fresh  Cut 
Flowers  from  Peru,  Kenya,  and  Mexico; 
Determinations  of  the  Commission  in 
Investigations  Nos.  303-TA-18  (Final) 
and  731-TA-332  and  333  (Final)  Under 
the  Tariff  Act  of  1930,  Together  with  the 
Information  Obtained  in  the 
Investigations." 

By  order  of  the  Commission 

Issued:  April  13,  1987. 
Kenneth  R.  Mason. 
St'cri'tary 
\VR  Doc  87-94ae  Filed  4-24-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances: 
Application;  Sigma  Chemical  Co. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  prior  to 
issuing  a  registration  under  this  section 
to  a  bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  the  Attorney  General 
shall  provide  manufacturers  holding 
registrations  for  the  bulk  manufacture  of 
the  substance  an  opportunity  for  a 
hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  23. 1987,  Sigma 
Chemical  Company.  3500  Dekalb  Street. 
St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Oug 


ScrwduM 


MeOWQuaiona  (2S65) 

toogame  (7?60)  

LysergK  aad  diettiytamKJe  (7315)... 

Marihuana  |7360|    

Totrahydrocanrwbmols  (7370) 

Mescabn*  (7381) 


3  *-mathyteoa<»o>ymetnampriatamina    (MOMA). 

Its  optical  positional  and  geometjx  laomara. 

sails  and  salts  ol  aomart  (7«05) 

BliI'  •*!»»  (7*33)     

Dwthyltryptamma  (7434) 


D»nethyltryp»amina  (7435) 

Psaocyn  (74381   

Hmom  (9200)  _ - ™ 

Amphatamirw.    its   salts,    optical   iaorner«. 


and 


salts  ol  Its  optical  aomsrs  i  ^  1 0C) 
Uetnamphalamna.  its  salln.  aomart   and  %ant 

ol  Its  nomara  |1105) 

Secobartjital  (23 1 5) _ - 

Ptieocvclid»ia  (7471) ._ 

Antondma  (9020) 
Cocama  (9041 
Codama  (9050) 


Banzoytecgonna  (9180) 

Morptiina-3-GlucurorKM  (9329)  . 


A  maximum  of  25  grams  for  each  of 
the  above  listed  substances  will  be 
imported  annually  and  will  be  utilized  in 
researcher  or  analytical  studies. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 


application  desr.nbed  above  and  may,  at 
the  same  time,  file  a  wniten  request  for 
a  heanng  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  heanng  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Entorcement  Administration, 
United  Slates  Department  of  Justice. 
1405  I  Street  \W..  Washington,  DC 
2053:',  Attention  DEA  Federal  Register 
Rrpresentative  (Room  1112).  and  must 
be  filed  no  later  than  Mdv  27,  1987. 

This  procedure  is  to  be  conducted 
Simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (dj.  (ej  and  [fj.  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23.  1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Dnj;  Enforcfment 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  US  C 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311,42  (a),  (b),  (c),  (d),  (e)  and  (f]  are 
satisfied. 

Dated:  April  21.1987. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration 

|FR  Doc  8"-9363  Filed  4-24-87;  8:45  am) 
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Manufacturer  of  Controlled 
Substances;  Application;  Western  Fher 
Laboratories,  Inc. 

I^rsuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFK1. 
this  is  notice  that  on  April  8,  198", 
Western  Fher  Laboratories.  Inc., 
Carrefera  132,  KM  25.3,  P  O.  Box  7468. 
Ponce.  Puerto  Rico  00732,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
8  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Phenmetraz:ne  and 
its  salts  (1631), 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEIA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 


UM  I 
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may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
C.FR  1301  54  and  in  the  form  prcscnlxd 
hy  21  CFR  1316.47. 

Any  Buch  comments,  ohjections  or 
requests  for  a  hearing  miiy  fx*  addresM' 
to  the  Deputy  Assistant  Administrator. 
Dnig  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street.  NW..  Washington.  DC 
20537,  Attent.on:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
he  filed  no  later  than  May  27.  1987. 

Dulfd:  April  21.  19«7 
G«CM  R.  HaisUp. 

Deputy  Assistant  Adniini^trutur.  Office  of 
Diversion  Contit'l.  Dnii;  F.n'nrxfwfnt 
AdminislratKin. 

im  Om:  «7-fl364  Kilwi  4-24-87;  B:45  am| 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Sctwdules;  AvaStablHty 

AGENCY:  National  Archives  and  Record.s 

Administration.  Office  of  Recortls 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  rtrquest  fcir 

comments. 

SUMMAHV:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
rtrcords  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  record.s 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  us 
required  by  44  U.S.C.  3303a(a). 
DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  June  8. 
1987.  Once  the  appraisal  of  the  records 
IS  completed.  NARA  will  send  a  copy  cif 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 

AOOIIE8S:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
8(  hedule  when  rcci'.iestuig  a  cupy.  The 


cimlrol  number  appears  in  parentheses 
immediately  alter  the  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INFORMATION:  F.ai  h 
yi  ,ir  U.S.  Government  agencies  create 
l)i!lii-ris  of  reciirds  on  paper,  film. 
niiignetit:  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  nt.-eds  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  histoncaliy  valuable  recortisi 
anil  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
rectirils  of  only  one  office  or  program  or 
a  Few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  L'nited 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  recxirds  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  (iovemment  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  hi.storical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending  Approval 

1.  Dcpartinrrit  of  the  Air  Fon.e  (Nl- 
AFU-86-6til  Forte  and  Financial 
I'rogram  (F  A  FT")  records  (schedule 
provides  for  permanent  retention  of 
record  sets  of  program  documents). 

Z  Depurtnwnt  of  Ayricullurf. 
A(>ru  ii!tural  Research  Servii  e.  Bureau 
(f  Human  Xulntion  and  Hume 
Economics  (defunct)  (Sl-176~BT-lj. 
Memoranda  of  understiinding  between 
experiment  stations  and  state  unucrsity 
home  economics  departments. 

3.  Interstate  Commerce  Commission, 
Office  of  the  Secretary.  Dockets  Branch 
(\'CJ-U4-83-1).  Public  dockets. 

4.  Defense  L(>i;:stics  Agency.  Office  of 
Personnel  Management  (.\'l~3fi1-Hfi-6l. 
Records  relating  to  personnel  position 
management  reviews 


5  Department  of  Energy,  Management 
and  Operating  Contractors.  Weapons 
Facilities  (S  1^34-87-:).  Radiographs 
taken  for  qualify  control  purposes  during 
manufacture  of  weapons  system 
components 

6.  Dvpartnrnt  of  Energy,  Strategic 
Prtroltnim  Reserve  Project  Management 
Office  (SCl-434-85^).  Oil  Inventory 
Accounting  Records  used  to  track 
receipt  and  shipment  of  oil  up  to  deposit 
in  a  final  storage  site 

7.  Drpurtnirrt  of  Health  and  Human 
Servii  es.  Health  Cure  Financing 
Administration  (Nl-440~87-J)  End 
stage  renal  disease  cost  reports 
submitted  by  Medicare  providers. 

8  Depcrtnirnt  of  Housing  and  I'rban 
Development  (M-2i)7-B7-:'l-  Reduction 
in  retention  period  for  Single  Family 
Home  Mortgage  case  files  insured 
through  1967. 

9  Departme:/!  of  justice.  Civil 
Division.  Foreign  Litigation  Section 
(N1-13J  86-1.  -2.  ~3.  -4.  S.  -9.  -10, 
-11.  -13.  -16.  -17.  -19.  -21.  -22.  -24.  -25. 
-26.  -27.  -29.  -30.  and  Nl-131-87-1). 
Administrative  and  fiscal  records  of  the 
Offi(  e  of  Alien  IVoperty,  1920-66, 
relating  to  activities  arising  from  World 
War  11.  including  the  control  or  vesting 
of  foreign-owned  property  in  the  United 
States. 

10.  Department  of  Justice.  Office  of 
Special  Investigations  (Nl-60-87-2) 
Visa  applicant  investigation  and 
displaced  perscms  case  files. 

11.  Satiuna!  Archives  and  Records 
Administration.  Office  of  Records 
Administration  (Nl-CRS-87-8). 
IVoposed  addition  to  the  General 
Records  Schedule  aivering  data 
submitted  to  the  Federal  Procurement 
Data  System. 

l>ulpd   Apnl  20.  13a7 
Krank  G.  Burks, 

Acting  Archivist  of  the  United  States. 
(FR  Doc  87-4375  Filed  4-24-8':  8:45  am] 
BiLUNO  coot  nifr-01-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Ntiiiuiml  Endowment  for  the 

Arts. 

action:  Notice.     

summary:  The  National  Endowment  for 
the  Arts  (NF.A)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Rediictirm  Act  (44  U.S.C. 
Chapter  35) 
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DATES:  Comments  on  this  information 
collection  must  be  submitted  by  May  22, 
1987. 

ADDRESSES:  Send  comments  to  Mr. 
Joseph  Lackey,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place  NW..  Room 
3002,  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Marianna 
Dunn,  National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue  N'W., 
Washington,  DC  20506;  (202-682-5464). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203. 1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506;  (202-682-5464)  from  whom 
copies  of  the  documents  are  available. 
SUPPI^MENTARY  INFORMATION:  The 
National  Endowment  for  the  Arts 
requests  the  reinstatement  of  a 
previously  approved  collection.  TTie 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for.  (5)  an  estimate  of  the  number  of 
responses;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504(h). 

Title:  Music  Professional  Training/ 
Music  Recording/Centers  for  New 
Music  Resources  Guidelines  FY  1988. 

OMB  Number  3135-0052. 

Frequency  of  Collection:  One-time. 

Respondents:  Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  nonprofit  organizations  that  apply 
for  funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  8.960. 
Murray  R.  Welsh, 

Director  Administrative  Services  Division. 
National  Endowment  for  the  Arts. 
|FR  Doc.  87-9371  Filed  4-24-87;  8:45  am) 

BILUNO  COOC  7S37-01-M 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 


summary:  The  National  Endowment  for 
the  Humanities  (.NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  May  27, 1987. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506, 
(202)  786-0233,  and  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget,  New 
E.xecutive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3208,  Washington,  DC 
20503,  (202)  395-7316. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  (202)  786-0233. 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for  (6)  an  estimate  of  the 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  is  subject  to 
44  U.S.C.  3504(h). 

Category  Revision 

Title:  Process  of  Application. 
Evaluation,  Award,  and  Report  of  NEH 
Summer  Stipends. 

Form  Number  OMB  No.  3136:0050. 

Frequency  of  Collection:  The  program 
has  a  deadline  once  a  year  for 
applicants  to  apply  for  support. 
Applicants  apply  only  when  they  need 
support. 

Respondents:  The  respondents  are 
scholars,  writers,  and  teachers  in  the 
humanities. 

Use:  NEH  uses  the  information 
solicited  in  the  process  of  evaluation, 
award  making,  and  final  reporting  for 
NEH  Summer  Stipends. 

Estimated  Number  of  Respondents: 
4.911. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  At  an  average  of 


3  2  hours  per  response  for  each 
respondent,  the  total  number  of  hours 
from  all  respondents  is  15.56". 
Susan  Metts, 

Assistant  Chairman  for  Adwinistrotion. 
[FR  Doc  87-S409  Filed  4-24-87;  8:45  am) 
BtLUMO  COOE  7S3»-01-M 


Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (F\ib 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Elxpansion 
Arts  Advisory  Panel  (Expansion  Arts — 
Dance  Programs  Organizational 
Developuient  Pilot  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  13,  1987,  from  9:00  a.m. -6. 30 
p.m.  and  on  May  14, 1987,  from  9:00 
a.m.-5:00  p.m.  in  room  714  of  the  ,Nanr> 
Hanks  Center,  1100  Pennsylvania 
Avenue,  N'W.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  13,  from  9:00  a.m.- 
9:45  a.m.  and  on  May  14.  from  2:00  p.m.- 
5:00  p.m.  The  topics  for  discussion  will 
include  general  program  overview  and 
policy  issues. 

The  remaining  sessions  of  this 
meeting  on  May  13,  from  9:45  a.m  -5  30 
p.m.  and  on  May  14,  from  9:00  a.m.-l«) 
p.m.  are  for  the  purpose  of  application 
review.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Tide  5.  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N^., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5433. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

April  22.  1987. 

(FR  Doc  8--943e  Filed  4-24-87;  8:45  am) 

BIU.INQ  COOE  7S37-01-M 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
12,  1987,  from  9:00  a.m.-5;30  p.m.  in  room 
M  14  of  the  Nancy  Hanks  Ctmter.  1100 
Pennsylvania  Avenue,  NW  . 
Washmgton,  DC.  20506. 

This  meeting  Is  for  the  purpose  of 
Punt-l  review,  discussion,  evaluatu)n, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  8e88i(m3  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  uf 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
jchn  f  (.  Clark,  Advisory  Committee 
Management  Officer,  National 
F.ndowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682  5433. 
(ohn  IL  Clark. 

Director.  Ccwncil  ort'l  f'uwl  Opvrutions. 
\atiunal  Endow n\e  it  for  the  Arts 
April  21.  1987. 

[VR  Dor  87-9437  Filed  4-24-87:  8:45  am) 
:il;jng  cooc  rsar-oi-M 


greatly  increase  and  regularize  the  flow 
to  the  Foundation  of  information  learned 
from  international  grants. 

Dated:  April  21.  1967. 
Herman  C.  Fleming, 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  87-9367  Filed  4-24-87;  8:45  am) 
•tUJNQ  COOf  rM»-01-M 


NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  0MB  Review 

l;i  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
ttiis  notice  of  information  collection  that 
Will  affpct  the  public. 

Agency  Clrcrarcr  Officer  Merman  G. 
Fleming.  (202)  357-9520. 

OMH  Desk  Officer  Carlos  Tellez. 
12112)  395-3084. 

Tit't:  Survey  of  International 
Programs  Principal  Investigators. 

Affectt'cl Public:  Individuals. 

I^'umber  of  Responses:  750  respon.ses; 
total  of  375  burden  hours. 

/4  is /roc  t' The  National  Science 
Foundation  needs  to  gather  evaluations 
of  their  foreign  host  institutions  and 
science  policy  in  their  host  cnuntries  to 
help  evaluate  future  propusals  from 
those  institutions,  to  solve  probli.-ms  of 
access,  and  to  follow  host  governments' 
science  policy  This  survey  would 


NUCL£AR  REGULATORY 
COMMISSION 

(Docket  No.  40-4027:  DD-87-07] 

Sequoyah  Fueta  Corp.;  Gore  Oklahoma 
Faculty;  Issuance  of  Director's 
Decision  Under  10  CFR  2^06 

Notice  is  hereby  given  that  the 
Director  of  the  Office  of  Nuclear 
Materials  Safety  and  Safeguards  has 
taken  action  with  regard  to  five  Petitions 
for  action  under  10  CFR  2.206  with 
respect  to  the  Sequoyah  Fuels 
(Corporation's  Gore,  Oklahoma  Facility. 

By  Memorandum  and  Order  dated 
October  10,  1986.  ludge  Frye,  the 
presiding  officer  in  a  proceeding  to 
authorize  operation  of  the  Sequoyah 
Fuels  Corporation  (SFC)  to  convert 
depleted  uranium  hexafluoride  (I'FB)  to 
depleted  uranium  tetrafluoride  (UF4). 
referred  several  matters  to  the  staff  for 
consideration  under  10  CFR  2.206.  The 
matters  referred  to  the  staff  were  raised 
in  a  motion  filed  on  June  8. 1986.  by 
Barbara  Synar  in  the  UF6  to  UF4 
proceeding.  In  that  motion,  entitled 
■Response  to  Order  of  May  22,  1986." 
Ms  Synar  requested  that  the  NRC  deny 
SKC's  application  for  a  UF4  facility, 
(lose  the  existing  facility,  and  require 
the  decommissioning  of  the  SFC 
operator  As  grounds  for  her  request,  she 
raised,  among  other  matters,  concerns 
rega'-ding  SFC's  ninmonium  nitrate 
fertilizer  proRrain  Similar  concerns 
regarding  SFC's  fertilizer  program  were 
raised  in  lettcf-s  to  the  Commission  by 
Native  Americiins  for  a  Clean 
Environment  (NACF)  dated  May  22; 
Paula  Str.ichan.  dated  )une  10;  and 
David  Singer  Burtner,  dated  June  26  and 
September  23.  1986.  All  of  these 
individuals  requcslcd  that  tKe 
Com.mission  hold  formal  public  hftirings 
on  SFC's  fertilizer  program. 

In  his  OcliiLer  lU  .Mfniorandum  and 
Order.  Judge  Frye  referred  the  portion  of 
Ms.  Sonar's  motion  concerning  SFC  s 
ammonium  nitrate  fertilizer  piogram  and 
the  above  refere  med  letters  to  the  st.iff 
for  consideration  under  S  2  206. 

On  July  18,  1986.  Kd  Honshaw  filed  a 
motion  in  the  L.FO  to  L'F4  proceeding 
entitled  "Motion  to  Accept  Specific 
Compliants  "  in  which,  among  other 
matters,  he  raised  concerns  regarding 


the  adequacy  of  security  at  the 
Sequoyah  Fuels  facility.  In  his  October 
10th  Memorandum  and  Order,  Judge 
Frye  referred  this  portion  of  Mr. 
Ilenshaw's  motion  to  the  staff  for 
consideration  under  S  2.206. 

Upon  consideration  of  the  Petitions, 
the  Director  of  the  Office  Nuclear  Safety 
and  Safeguards  has  determined  that  the 
allegations  raised  do  not  provide  en 
adequate  basis  for  the  relief  requested. 
The  reasons  are  fully  described  in  the 
'Director's  Decision  under  10  CFR  2.206" 
(DD-87-07)  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  NW.,  Washington.  DC  20555.  and 
in  the  local  public  document  room  for 
the  Sequoyah  Fuels  Facility  located  at 
the  Sallisaw  City  Public  Library,  101  E. 
Cherokee,  Sallisaw.  Oklahoma  74955. 

A  copy  of  the  Director's  Decision  will 
be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c). 

Dated  at  Bethesda.  Murjland.  this  2l9t  d;iy 
of  April  1987. 

For  the  Nuclear  Regulatory  Commission 
Hugh  L  Thompooo.  |r.. 

Dirertor.  Office  of  Nuclear  Material  Safety 
and  Safeguards 

[in  Doc.  87-94^7  Filed  4-24-8",  8.45  urn) 
BtLLMQ  COOC  7SM-0V-M 


(Docket  Nos.  50-26e  and  50-301) 

Wisconsin  Electric  Power  Co.;  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operatir>g 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-27.  issued  to  Wist onsin 
Fleclric  Power  Company  (the  licenseej, 
for  operating  of  Point  Beai.h  Nuclear 
Plant.  Unit  .\'os.  1  and  2.  located  in  the 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin. 

The  amendments  would  modify 
Technical  Spec:fical!on  15.5  3  to  remove 
certain  limitations  on;the  repair  of 
leaking  furl  rods  so  long  as  the  repairs 
proposed  during  a  given  outage  can  be 
justified  by  a  cycle-specific  reload 
analysis.  The  current  Terhnii.al 
Specifications  allow  repair  of  a  fuel 
assembly  which  is  suspected  of  leaking 
by  substitution  of  an  inert  rod  for  a 
leaking  rod,  or  removal  of  the  leaking 
rod  leavinsj  a  vacancy  or  "water  hole." 
This  repai.-  method  is  presently  limited 
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to  no  more  than  one  fuel  rod  in  any 
single  assembly  and  no  more  than  six 
such  modified  assemblies  may  be  in  the 
core  at  any  time.  The  proposed 
amendments  would  remove  these 
limitations  so  long  as  a  cycle-specific 
reload  analysis  is  completed  which 
justifies  that  safety  limits  would  not  be 
violated.  Additionally,  the  proposed 
amendments  would  require  that  should 
filler  rods  be  inserted  into  the  vacancies, 
these  rods  will  consist  of  either  Zircaloy 
4  or  stainless  steel  in  accordance  v.ith 
the  licensees  applications  for 
amendments  dated  March  12  and  April 
10, 1987. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  [2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  ^or  detei  mining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  in  51  FR 
7751.  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  Example  (iii) 
which  states:  "For  a  nuclear  power 
reactor,  a  change  resulting  from  a 
nuclear  reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  the  NRC 
has  previously  found  such  methods 
acceptable." 

The  licensee  is  not  proposing  to  load 
fuel  assemblies  significantly  different 
from  those  already  approved  for  their 
facilities  by   he  NRC.  The  licensee  is 
merely  requestiixg  to  eliminate  the 
restrictions  currently  in  effect  relating  to 
the  number  of  assemblies  and  rods  per 
assembly  which  may  be  repaired  in 


accordance  with  approved  repair 
procedures.  The  licensee  has  also 
indicated  that  all  applicable  safety 
criteria  and  margins  will  be  met  as 
supported  by  a  cycle-specific  reload 
analysis. 

The  licensee  has  evaluated  the 
proposed  change  in  accordance  with  the 
criteria  of  10  CFR  50.92  to  determine  if 
the  proposed  amendments  involve  a 
significant  hazards  consideration.  A 
proposed  amendment  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  of  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  stated  that  the  first 
criterion  is  met.  The  present  Technical 
Specification  allows  for  fuel  rod 
substitution  or  vacancies.  While  the 
proposed  change  removes  the  limits 
specified  for  such  cases,  the  requirement 
of  satisfying  a  core-specific  reload 
analysis  remains  in  effect.  By  taking  into 
account  any  fuel  rod  substitutions  or 
vacancies,  that  analysis  will  verify  that 
all  applicable  safety  margins  as  defined 
in  the  licensing  documents  are  not 
reduced.  Therefore,  there  should  be  no 
increase  in  the  probability  or 
consequences  of  an  accident 

The  licensee  also  states  that  the 
second  criterion  is  met.  While  fuel 
assemblies  containing  the  rod 
substitutions  or  vacancies  represent  a 
change  in  the  physical  core 
configuration,  it  is  not  a  significant 
change.  Any  such  changes  will  be 
accounted  for  in  the  reload  analysis. 
The  proposed  change  states  that  rod 
substitutions  or  vacancies  must  be 
justified  by  reload  analyses:  therefore, 
the  changes  should  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

The  third  criterion  is  also  met  for  the 
same  reasons  described  above.  If  the 
physical  parameters  of  the  reload  core 
are  evaluated  as  being  within  previously 
defined  acceptance  criteria,  then  a 
reduction  in  the  margin  of  safety  is 
precluded. 

Based  on  the  above,  the  staff  pioposes 
to  determine  that  the  amendments 
involve  no  significant  hazards 
considerations. 

The  Comimission  is  seeking  public 
comments  on  this  proposed 
determination.  .Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 


normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  .Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Written  com.ments  may  also 
be  delivered  to  Room  4000,  Maryland 
National  Bank  Building,  ""35  Old 
Georgetown  Road,  Bethesda,  Maryland. 
from  8:15  AM  to  5:00  PM  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Roo.m.  1717.  H  Street  NW.,  Washmgton. 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  27,  1987,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operRting  licenses  and 
any  person  whose  interest  may  be 
affecterd  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  Rules  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  dale,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairm.an  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and,'or  petition  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.-14.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affecterd  by 
the  results  of  the  proceeding  The 
petition  should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
.•\ny  person  who  has  filed  a  petition  for 
leave  to  inler\  ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
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first  prehearing  conference  scheduled  in 
the  proceed ing,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  lo 
the  fi.'st  preheariHK  conference 
SI  heduh'd  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whH;h  must  include  a  list  of 
the  contentions  which  are  sou^hl  to  be 
litigated  in  the  matter,  and  the  Ijases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matter  within  the  scope  of 
the  amendments  under  consideration  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  ut  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  such  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  recjuested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  putilish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  tie  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
tie  delivered  to  the  Commission's  Public 
Document  Room.  1717  i\  Street  N\V. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  |1()|  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Cfimmission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  shoud  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  lo  David  Wigginton,  Acting 
Project  Director  petitioner's  name  and 
telephone  number  dale  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  the  Gerald  Chamoff,  Esq..  Shaw. 
Piltman.  Potts  and  Trowbridge.  23(X)  N 
Street  NW.  Washington,  DC  20037, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  request  should  be  granted  based 
upon  a  balancing  of  factors  specified  in 
10  CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.  Washington.  DC.  and  the  Joseph  P 
Mann  Library.  1516  Sixteenth  Street, 
Two  Rivers,  Wisconsin. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  Waj(n«r, 

Pn'fpct  Manager.  Pro/ect  Directorate  111-3. 
Division  of  Heactor  Projects. 
ira  Doc.  87-9476  Filed  4-24-87;  B  45  am) 
BiujNa  cooc  rsw-oi-M 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

(G5-4571 

Establishment  of  Prescribed  Minimum 
Educational  Requirements  for  ttie  Soli 
Conservation  Series 
AQENCY-.  Office  of  Personnel 

Management. 
action:  .Notice. 


summary:  The  Office  of  Personnel 
Miinagement  (OPM)  has  revised  the 
prescribed  minimum  educational 
requirement  for  soil  conservationists 
employed  within  the  federal  service. 
Soil  con.'^ervation  is  a  professional 
occupation  and  the  revised  requirements 
will  fat  ilitate  the  recruitment  of 
qualified  candidates  for  soil 
conservation  in  the  Federal  service.  The 
minimum  educational  requirements  for 
this  occupation  were  last  revised  in 
1970 

EFFECTIVE  DATE;  Notice  effective 
Febmary  1987. 

ADDRESS:  John  E.  Flannery.  Division 
Chief.  Qualification  Standards  Division, 
Career  Entry  Group;  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Flannery,  (202)  653-5497. 

SUPPLfMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  3308,  OPM  has 
established  prescribed  minimum 
educational  requirements  for  soil 
conservationists  employed  within  the 
Federal  service.  The  requirements,  the 
duties  of  the  positions,  and  the  reasons 
for  OPM's  decision  that  the 
requirements  are  necessary  are  set  forth 
below;  Soil  Conservation  Series.  GS- 
457,  GS-5  through  GS-15. 

Minimum  Educational  Requirements 

Candidates  for  positions  at  all  levels 
must  show  successful  completion  of 
paragraph  A  or  B. 

A.  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
m.ajor  study  in  soil  conservation  or 
closely  related  agricultural  or  natural 
resources  fields  such  as  agronomy,  soil 
science,  forestry,  agricultural  education, 
or  agricultural  engineering.  The  total 
course  of  study  must  have  included  30 
semester  hours  in  an  agricultural  or 
natural  resources  field  including  at  least 
12  semester  course  hours  in  a 
combination  of  soils  and  crops  or  plant 
science.  Of  the  12  semester  course 
hours,  a  minimum  of  3  semester  hours 
must  be  in  soils,  and  3  in  crops  or  plant 
science. 

B.  A  total  of  at  least  30  semester  hours 
of  course  work  in  one  or  more  of  the 
fields  listed  above  in  paragraph  A, 
including  12  semester  course  hours  in  a 
combination  of  soils  and  crops  or  plant 
science.  Of  the  12  semester  course  hours 
a  minimum  of  3  semester  hours  must  be 
in  soils  and  3  in  crops  or  plant  science. 
In  addition  to  these  requirements, 
candidates  must  have  additional 
education  or  experience,  which,  when 
combined  with  the  30  semester  hours  of 
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course  work,  will  total  4  years  of 
education  or  4  years  of  combined 
education  and  experience.  The  quality 
of  such  additional  education  or 
experience  must  have  been  sufficient  to 
give  the  candidate  professional  and 
scientific  knowledge  equivalent  to  that 
normally  acquired  through  the 
successful  completion  of  a  full  4-year 
course  of  study  as  described  in 
paragraph  A  above. 

Duties:  Soil  conservationists  perform 
professional  and  scientific  work  in  the 
conservation  of  sod  and  related 
environmental  resources  to  achieve 
sound  land  use;  and  advise  landowners, 
land  managers,  renters,  and  operators 
for  farms,  ranches,  public  land, 
commerical  and  residential  acreage 
about  planned  treatment  of  property  and 
how  treatment  can  preserve,  improve, 
and  protect  sod  capabUities.  Soil 
conservationists  plan  terraces  and 
ponds,  select  cropping  methods  to 
reduce  erosion,  identify  flood  plains  and 
Bcquifers  for  local  governments,  and 
develop  conservation  measures  to 
reduce  pollutants  (sediment  pesticides, 
nutrients,  organic  wastes,  salts,  residue 
from  saline  soil  and  mine  tailings]  from 
reaching  waterways.  They  advise 
community  groups  on  the  development 
of  watershed  projects  that  will  lead  to 
reduction  of  erosion,  siltation.  flooding, 
and  the  provision  of  recreational 
opportunities  such  as  fishing,  boating, 
and  swimming. 

Acquisition  of  Required  Skills: 
Professional  knowledge  of  the 
principles,  concepts  techniques,  and 
practices  of  soil  conservation  or  closely 
related  agricultural  or  natural  resource 
fields  such  as  soil,  agronomy,  forestry, 
or  agricultural  engineering  and  of  the 
underlying  scientific  concepts  is 
essential  for  performing  the  work  of  soil 
conservation  positions.  The  primary 
source  for  acquiring  the  necessary 
knowledge  and  preparation  is  through 
eruxiUmeni  in  a  formal  curriculum  at  an 
accredited  college  or  university  where 
professional  instruction  and  guidance 
are  available;  where  there  are  adequate 
scientific  libraries,  laboratories,  and 
facilities  for  field  study;  where  academic 
courses  are  arranged  in  a  systematic, 
progressive  sequence  and  where 
attainment  of  professional  and  scientific 
knowledge  and  skill  may  be 
competently  assessed. 

Reasons  for  Modifying  Requirements: 
The  revision  in  the  minimum 
educational  requirements  increases  the 
required  academic  course  work  in  soils, 
crops,  or  plant  science  for  those  who 
apply  for  employment  on  the  basis  of 
education  alone.  The  grouping  of 
academic  course  work  has  been 


changed  from  the  requirement  described 
in  the  qualification  standard  published 
in  1970.  This  revision  is  designed  to 
meet  the  need  to  assure  fair  and 
equitable  consideration  and  placement 
for  those  who  qualify  on  the  basis  of  a 
combination  of  education  and 
experience  and  for  those  who  qualify  on 
the  basis  of  education  alone.  It  also 
reflects  the  increased  professional 
demands  faced  by  soil  conservationists 
resulting  from  current  rural-urban  land 
development  and  the  corresponding 
need  for  complex  technical  soil  and 
water  conservation  measures  to 
minimize  erosion  losses  as  well  as 
demands  from  new  legislation  extending 
soil  conservation  and  water  control 
requirements.  OPM  has  decided,  under 
the  provisions  of  5  U.S.C.  3308,  that  the 
duties  of  a  professional  soil 
conservationist  position  in  the  GS— 457 
series  cannot  be  performed  by  an 
individual  who  does  not  have  the 
minimum  education  prescribed  above. 

U.S.  Office  of  Personnel  Management 

Jamet  E.  Colvard, 

Deputy  Director. 

[FR  Doc.  87-9463  Filed  4-24-67;  8:45  am] 

BIIXIMO  cooc  •32S-01-M 


Request  for  Extension  of  Rl  3Q-9 
Submitted  to  0MB  for  Clearance 

agency:  Office  of  Personnel 

Management. 

AcnoH:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.C,  chapter  35J,  this  notice 
announces  a  request  to  extend  a  public 
information  collection.  RI  30-fl, 
Reinstatement  of  Disability  Annuity 
Previously  Terminated  Because  of 
Restoration  to  Earning  Capacity,  is  used 
to  inform  disability  annuitants  of  their 
right  to  request  restoration.  It  specifies 
the  conditions  to  be  met  and  the 
documentation  required  for  the 
individual  to  request  reinstatement. 
There  are  200  individuals  who  respond 
annually  for  a  total  public  burden  of  200 
hoiu^.  For  copies  of  this  proposal  call 
WUliam  C.  Duffy,  Agency  Clearance 
Officer,  on  (202)  632-7714. 
DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 


Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3201. 
New  Executive  Office  Building,  NW., 
Wahington,  DC  2050J. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Bryson,  (202)  632-5472. 

US  Office  of  Personnel  Management 
(amea  E.  Colvard, 

Deputy  Director. 

[FR  Doc.  87-9482  Filed  4-24-«r.  6  45  am) 

BIIXMO  COOC  •32S-01-4I 


Request  for  Extension  of  Rl  38-45 
Submitted  to  0MB  for  Clearartce 

aqency:  Office  of  Personnel 

Management 


ACTION:  Notice. 


William  C.  Duffy,  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Room  6410.  Washington,  DC  20415. 

Richard  Eisinger,  Information  Desk 
Officer,  Office  of  Information  and 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  (tide 
44,  U.S.C,  Chapter  35),  this  notjce 
announces  a  request  to  extend  a  public 
informatm  collection.  Form  RI  38-45,  We 
Need  the  Social  Security  Number  of  the 
Person  Named  on  the  Back  of  This  Form, 
is  used  by  the  Civil  Service  Retirement 
System  to  obtain  the  correct  Social 
Security  Number  of  annuitants  or 
survivor  annuitants.  It  is  used  to  identify 
the  records  of  individuals  with  similiar 
or  the  same  names.  It  is  also  needed  to 
report  annuity  pavTnents  to  the  Internal 
Revenue  Service  for  tax  purposes.  There 
are  1.500  individuals  who  respond 
annually  for  a  total  public  burden  of  125 
hours.  For  copies  of  this  proposal  call 
Wilham  C  Duffy.  Agency  Clearance 
Officer,  on  (202)  632-7714. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  b«efore  May  7. 
1987. 

ADDRESSES:  Send  or  deliver  comments 

to— 

W'iUiam  C  Duff,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW., 
Room  6410,  Washington,  DC  20415 

and 
Richard  Eisinger,  Information  Desk 
Officer,  Office  of  Informatjon  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3201. 
New  Executive  Office  Building  NW., 
Washington.  DC  20503 

FOR  FURTHER  INFOPtMATION  CONTACT: 

James  L  Bryson,  (202)  632-5472. 

US  Office  of  Personnel  Management 

James  E.  Colvard. 

Deputy  Director. 

[FR  Doc.  87-9481  Filed  4-24-B7;  8:45  am] 
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Request  for  Extension  of  BRI  49-224.1 
Submitted  to  0MB  for  Clearance 

AOENCv:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  19«()  (title 
44,  US  C.  chapter  3.^).  this  notice 
announces  a  request  to  extend  a  put)hc 
information  collection.  DRl  49-224.1. 
Initial  Certification  of  Fuli-Time  School 
Attendance,  is  used  within  the  Civil 
Service  Retirement  System  to  determine 
if  a  student  is  eligible  to  receive  survivor 
benefits.  By  law  OPM  is  required  to  pay 
survivor  benefits  to  children  of  deceased 
Federal  employees  if  the  children  are  (1) 
between  the  agps  of  18  and  22.  (2) 
unmarried,  and  (3)  full-time  students  in 
a  recognized  school.  There  are  7,tXK) 
individuals  who  respond  annually  for  a 
total  public  burden  of  2.333  hours.  For 
copies  of  this  proposal  call  William  C. 
Duffy,  Agency  Clearance  Officer,  on 
(202)  632-7714. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  7, 
1987. 
ADDRESSES:  Send  or  deliver  comments 

William  C.  Duffy.  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 
Management,  IWX)  E  Street  NW.. 
Room  6410,  Washington,  DC  20415 
and 

Richard  Eisinger,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3201. 
New  Executive  Office  Building  NW., 
Washington,  DC  20503 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

lames  L.  Bryson,  (202)  632-5472. 

US.  (Office  of  Personnel  Management. 

lames  E.  Colvard, 

Deputy  Dirvctor. 

\m  Doc  87-9480  Filed  4-24-87;  B:45  amj 

BtUJNQ  COOC  MaS-OI-M 


Request  for  Extension  of  SF  2823 
Submitted  to  0MB  for  Clearance 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.C,  chapter  35),  this  notice 
announces  a  request  to  extend  a  public 
information  collection.  SF  2823, 
Designation  of  Beneficiary  Under  the 
Federal  Employe^^s'  Croup  Life 
Insurance  Program,  is  completed  by 
Federal  employees  and  annuitants  to 


designate  beneficiaries  under  the 
Federal  Employees'  Group  Life 
Insurance  Program.  There  are  1,000 
individuals  who  respond  annually  for  a 
total  public  burden  of  250  hours.  For 
copies  of  this  proposal  call  William  C. 
Duffy,  Agency  Clearance  Officer,  on 
(202)  632-7714. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 

William  C.  Duffy,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Room  6410.  Washington.  DC  20415 

and 
Richard  Eisinger,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3235. 
New  Executive  Office  Building  NW,. 
Washington,  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Bryson,  (202)  632-5472. 

I'  S.  Office  of  Personnel  Management. 

lames  E.  Colvard, 

Drputy  Director. 

|re  Doc  87-9479  Filed  4-24-67;  845  am) 

BILUNO  COOC  MSV-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l«aM  No.  34-24367;  File  No.  SR-CBOE- 

87-111 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exctiange, 
Inc.;  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
use.  788(b)(1).  notice  is  hereby  given 
that  on  March  20,  1987,  the  Chicago 
Board  Options  Exchange,  Incorporated 
CCBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  1,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

By  means  of  this  rule  change  filing  the 
Exchange  requests  approval  to  list  a 
new  Standard  and  Poor's  500  Stock 
Index  (S&P  500)  option  contract,  which 
contract  (NSX)  shall  be  the  same  as  the 
P'.xchange's  current  S&P  500  option 
contract  (SPX)  with  one  exception; 
NSX's  exercise  settlement  value  shall  be 


based  on  an  index  value  derived  from 
opening,  rather  than  closing,  prices  on 
the  last  trading  day  prior  to  expiration. 
NSX's  expiration  months  under 
Exchange  Rule  24.9(b)  shall  be  March. 
June,  September,  and  December,  each 
listed  as  soon  as  practicable  after 
approval  of  this  rule  change  filing  ' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(A)  SclfRcgulutory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

By  means  of  this  rule  change  filing,  the 
Exchange  seeks  approval  to  list  a  new 
S&P  500  option  contract  (NSX),  which 
would  be  the  same  as  the  current  S&P 
5O0  option  contract  (SPX),  except  that  its 
exercise  settlement  value  will  be  based 
on  opening  prices  of  each  stock 
comprising  the  index  on  the  last  trading 
day  prior  to  expiration.  This  value  will 
be  different  than  the  current  index  value 
at  any  point  in  time,  since  the  opening 
prices  of  the  constituent  stocks  will  be 
established  at  different  times.  NSX  will 
have  expiration  months  of  March,  June. 
September  and  December,  the  same 
expiration  months  as  the  S&P  500 
futures  contract. 

The  Exchange  takes  this  action 
because  the  Chicago  Mercantile 
Exchange  (CME)  has  moved  the  S&P  500 
futures  contract's  settlement  value  to 
opening  prices  on  the  delivery  dale. 
CBOE  continues  to  believe  that 
heightened  volatility  at  expiration  of 
index  options  and  futures  can  better  be 
addressed  by  improving  procedures  for 
information  dissemination  at  the  close 
of  trading  than  by  changing  the  terms  of 
contracts  to  provide  for  exercise 
settlement  based  on  opening  prices. 
However,  in  light  of  the  action  of  the 
CME.  CBOE  believes  it  should  promptly 
provide  investors  in  SPX  an  alternative 
contract  valued  on  the  same  basis  as  the 
S&P  500  future.  Introduction  of  NSX  will 
provide  investors  with  offsetting  S&P 
500  futures  and  SPX  positions  with  a 
means  of  alleviating  risk  resulting  from 
disparate  valuation  methods. 

While  a  change  to  outstanding 
contracts  would  appear  more 
straightforward  than  introduction  of 
new  contracts  with  changed  terms,  that 


'  The  E^chanRe  intend*  lo  review  (he  re»ull»  of 
the  lune  expiration  snd  determine  whether  to 
continue  with  the  NSX  contract  If  the  Exchanse 
dplem.,ne«  to  i^lain  the  contract  it  will 
iubseqiiently  file  for  permanent  approval  of  NSX  for 
contract*  beyond  December  1987  Thi«  proposal  will 
be  juhipct  to  a  full  notice  and  comment  penod 
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alternative  is  not  available.  The  Options 
Clearing  Corporation,  out  of  justifiable 
concern  for  potential  liability,  has 
declined  to  alter  the  terms  of 
outstanding  contracts.  Therefore,  if  a 
contract  settling  based  on  opening  stock 
prices  is  to  be  available  to  investors  for 
the  June  1987  expiration,  that  can  only 
be  accomplished  by  introducing  altered 
June  contracts  alongside  outstanding 
fune  contracts. 

CBOE  recognizes  that  the  existence  of 
two  S&P  500  options  contracts  in  the 
same  expiration  month  with  different 
methods  of  valuation  may  give  rise  to 
confusion.  However,  CBOE  believes  that 
the  potential  for  confusion  should  not  be 
an  obstacle  to  introduction  of  NSX.  SPX 
is  used  primarily  by  institutional 
investors,  who  have  indicated  a  need  to 
have  the  option  settle  as  the  future  does 
In  additiim.  the  Exchange  is  developing 
and  will  implement  an  education 
program. 

The  statutory  basis  for  the  proposf^d 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  the  change  will  facilitate 
transactions  in  options  on  the  S&P  500. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is  designed 
to  promote  competition  by  permitting 
Exhange  customers  to  choose  between 
S&P  500  option  contracts  valued  at 
opening  (NSX)  or  at  closing  (SPX)  prices 
for  exercise  settlement  purposes. 

(C/  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  this  proposed 
rule  change  filing  were  neither  solicited 
nor  received. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  so  that  it  can 
open  June  contracts  for  trading  on 
Monday.  April  20.  following  the  April 
expiration.  The  proposed  rule  change 
must  be  effective  prior  to  the 
commencement  of  trading  in  the  June 
series  of  both  the  S&P  500  futures  and 
current  SPX  option  contracts  in  order  for 
NSX  to  effectively  parallel  trading  in  the 
CMEs  S&P  500  contract. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 


requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  The 
proposed  rule  change  will  enable  the 
CBOE  to  introduce  an  option  contract 
that  will  settle  based  on  the  opening 
prices  of  component  securities,  while 
retaining  the  afternoon  settlement 
procedures  in  its  established  SPX 
contract.  NSX  will  provide  investors 
with  a  means  of  offsetting  positions  in 
the  C.ME's  S&P  500  futures  contract  that 
will  also  settle  based  on  opeing  prices  in 
component  securities  at  the  June 
expiration.  .NSX  will  have  expiration 
months  of  June,  September  and 
December,  the  same  months  as  the  S&P 
500  futures  contract. 

The  Commission  finds  good  cause  for 
approving  the  proposed  ii;le  change 
prior  to  the  thirthieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
because  of  the  need  to  introduce  the 
contract  prior  to  commencement  of 
trading  in  the  June  S&P  500  contracts 
that  is  scheduled  for  Monday,  April  20, 
1987,  As  previsously  noted,  the 
Exchange  intends  to  review  the  results 
of  the  June  expiration  and  will  then 
decide  whether  to  file  for  permanent 
approval  of  NSX  beyond  the  December 
contracts.  Accordingly,  the  proposed 
rule  change  is  hereby  approved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549,  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  18, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  April  17.  1987. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
(FR  Doc  87-9447  Filed  4-24-87;  8:45  am] 
BIUJNO  COOC  Mil>-01-M 


[Release  No  34-24364;  File  No.  SH-NASO 
87-201 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc 
To  Modify  the  Pilot  Program  Jointly 
Undertaken  With  the  International 
Stock  Exchange  of  the  United 
Kingdom  and  the  Republic  of  Ireland. 
Ltd. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
US  C  78s(b)(l).  notice  is  hereby  given 
that  on  April  16.  1987.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I  Self-ReguIator\  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  .National  Association  of  Securities 
Dealers.  Inc.  (".NASD")  is  requesting 
that  the  Securities  and  Exchange 
Commission  ("Commission")  approve 
two  modifications  to  the  terms  of  the 
Fallot  Program,  contained  in  File  No.  SR- 
NASD-86-4,  jointly  undertaken  by  the 
NASD  and  the  International  Stock 
Exchange  of  the  United  Kingdom  and 
the  Republic  of  Ireland,  Ltd.  (the 
"Exchange"),  formerly  The  Stock 
Exchange.  London.  England. 

In  Its  present  form,  the  Pilot  Program 
provides  for  an  electronic  exchange  of 
market  data  between  the  .NASD  and  the 
Exchange,  without  charge,  on  a  group  of 
securities  of  international  interest.  Such 
data  is  then  retransmitted  by  the 
recipient  (N.^SD  or  Exchange)  to  all 
subscribers  of  either  the  NASD.'\Q  Level 
2,'3,  TOPIC  or  TOPICLINE  serv  ice  This 
proposed  rule  change  will  prospectively 
limit  access  to  the  subiect  market  data, 
at  no  cost,  solely  to  those  N,^SDAQ 
market  makers  and  Exchange  dealers 
making  markets  in  issues  which  are 
quoted  in  the  linkage  and  traded  m  both 
marketplaces.  Additionally,  the  rule 
change  proposes  to  extend  the  term  of 
the  Pilot  Program  until  June  3,  1989.  a 
two-year  period  running  from  the 
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II.  Solf-Regulatory  Organiziition's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filinj^  with  the  Conmiission,  tiir 
self  rpgulatory  organization  included 
stiitoments  concerning  the  purpose  of 
and  basis  for  the  proposal  and  discussed 
any  comments  it  received  on  the 
proposal.  The  text  of  the.'.e  statements 
may  be  examined  at  the  pl.ii  I'S  specified 
in  Item  IV  below.  The  self  rej^ulatory 
organization  has  prepared  summaries, 
set  fdrtli  in  sections  (A).  (H)  and  (C) 
t)elow.  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  filing  is 
tvvdfold:  (i)  To  obtain  Commission 
appnnal  of  the  NASD's  I^lot  Program 
wuh  the  Exchange  for  a  full  two  years 
from  the  date  of  approval  of  this  filing, 
and  (ii)  to  permit  continued  access  to 
linkage  data  at  no  additional  cost  only 
to  those  NASDAQ  market  makers  and 
Kvchcuige  dealers  making  markets  in 
one  or  more  issues  whu:h  are  quoted  in 
the  linkage  and  traded  in  both  market 
centers.  Other  parties  wishing  access  to 
this  data  will  have  to  pay  the 
established  fee  for  tfie  NASI)  8  National 
Quotation  Data  S«?rvice  ("NQDS')  or  the 
Kxchange's  CRS  Data  Services. 

Since  the  inct^ption  of  the  I'llot 
Program's  historic  quotation  linkage  in 
April.  1986,  it  has  operated  pursuant  to  a 
series  of  temporary  approval  orders 
issued  by  the  Commission.  The  most 
rec  ent  order  extended  the  Commission's 
approval  of  Pilot  linkage  only  through 
June  3.  1987.  This  tentative  approach  has 
deterred  commitment  of  additional 
resources  to  enhance  automatinn 
c.ipabilities  in  the  areas  of  order 
handling  and  market  surveillance. 
Moreover,  this  uncertainty  has  even 
prompted  doubts  about  the  viability  of 
the  Pilot  tYogram  itself.  Accordingly,  the 
N.\Sn  seeks  Commission  approval  of 
the  Pilot  Program  for  a  two-year  term 
expiring  on  [une  3.  1989  The  NASD 
regards  this  as  the  minimum  period 
needed  to  justify  the  application  of 
further  automation  resources  to  the  Pilot 
Program.  In  addition,  approval  for  two 
years  would  encourage  broader 
pal  ticipation  by  international  dealers, 
enhance  opportunities  for  directing 
orders  to  the  market  offering  the  best 


price.  Tii'-dve  luiimiity  in  the  m.arkets 
for  eiig  ble  securities,  and  promote 
complementary  enhancements  to 
international  clearance  and  settlement 
processes.  The  NASD  posits  that  a  two- 
year  e»  tension  of  the  Pilot  Program  is 
essential  for  a  meaningful  test  of  this 
historic  experiment  in  the  linkage  of  two 
world  class  soiiurilies  markets. 

As  noted  previously,  the  Commission 
has  declined  to  grant  permanent 
approval  of  the  Pilot  Program  for  a 
meaningful  period.  This  hesitancy  is  not 
based  on  any  regulatory  concern  arising 
from  the  day-tt)-day  operation  of  the 
Pilot  linkage.  Rather,  the  Commission's 
stance  .'■elates  to  the  fa(.t  that  the 
broker/dealers  able  to  access  quotes 
disseminated  via  the  linkage  arc  not 
assessed  a  fee  for  that  access.  This  issue 
was  raised  by  one  vendor  of  securities 
market  information  (heremafter  referred 
to  as  the  "Vendor")  during  the 
Commission's  notice  and  comment 
process  on  the  original  rule  filing  (Kile 
No.  SR-NASD-86-1).*  Vendor  claimed 
that  this  aspect  of  the  Pilot  Program  was 
anti<  (impetitive  because  Vendor  could 
not  obtain  access  to  linkage  data 
(particularly  market  makers'  quotations) 
from  the  N.\SD  on  the  same  temis  as  the 
F.xi  hange  and  its  member  broker/ 
dealers,  i.e..  at  no  cost  Further,  Vendor 
argued  that  the  NASD  was  utilizing  its 
status  as  a  self-regulatory  organization 
to  impede  competition  from  Vendor  by 
virtue  of  the  NASD's  receiving  quotation 
information  from  the  Exchange  on  a 
preferential  basis. 

The  NASD  asserts  that  the 
competitive  concerns  raised  by  Vendor 
lack  merit  and  appear  based  upon  a 
misperc.eption  of  the  NASD's 
motivations  in  structuring  memljer's 
access  to  Pilot  Program  data.  The  access 
parameters  established  in  the  original 
rule  filing  were  intended  to  promote  the 
broadest  exposure  of  NASDAQ 
marketplace  date  among  the  Exchange's 
dealer  firms  (and  vice  versa).  It  was 
hoped  that  such  breadth  would 
stimulate  trading  interest  in  eligible 
securities  among  retail  firms  as  well  as 
dealers  in  the  leaked  market  centes.  In 
sum.  ti.e  structure  of  the  original  Pilot 
Program  was  designed  to  achieve  a 
viable  linkage  between  two  distinct 
dealer  markets  in  a  limited  group  of 
securities  traded  internationally.  That 
Structure  was  not  intended  to 
disadvantage  vendors  of  securities 
information  nor  to  establish  the  N.\SD 
as  a  competitor  of  such  vendors  abroad. 


The  NASI)  and  the  Exchange  remain 
committed  to  the  concepts  and  goals 
underlying  the  structure  of  the  Pilot 
f*rogram.  Achievement  of  those  goals  is 
dependent  upon  expanding  applications 
of  technology  to  the  initial  linkage.  To 
allow  this  evolutionary  process  to 
continue,  the  NASD  proposed  to  modify 
the  Pilot  Program's  access  terms 
respecting  market  data.  This 
modification  is  designed  to  allay  the 
competitive  concerns  previously  raised 
by  Vendor.  The  proposed  modiTication 
will  restrict  access  to  linkage  data 
without  charge  soU  ly  to  those  NASDAQ 
market  makers  and  Fj(.change  dealers 
niakmg  markets  in  issues  that  are 
quoted  in  the  linkage  and  traded  in  both 
market  centers.'  With  respect  to  the 
NASD  s  market  makers,  this  is 
determinable  by  reference  to  the  number 
of  Level  3  terminals  utilized  by  the 
participating  firms  that  are  capable  of 
entenng  (and  receiving)  quotations  in 
securities  common  to  both  markets.  This 
limitation  would  result  for  example,  in 
approximately  109  NASDAQ  market 
makers  and  32  Exchange  dealers  in 
about  50  securities  receiving  data 
without  charge,  based  on  April  1987 
usage  data.*  The  aforementioned 
NASDAQ  market  makers  could  access 
quotations  from  the  Exchange's  dealers 
on  approximately  1.634  NASDAQ  Level 
3  terminals.*  Similarly,  the  Exchange's 
32  dealer  firms  could  access  the 
NASD,-\Q  market  makers'  quotes  in  the 
subject  securities  on  approximately 
1.40()  terminals  that  receive  TOPIC  or 
TOPICLINE  service  and  crz  located  in 
the  "dealing  area"  of  those  firms.* 


'  Securilie*  Exchange  Act  Releaor  No  34-242»2 
(Aoril  2.  lf)87). 


•  Srp  leiter  from  Llunicl  I    Bnxik*.  C^Hdwalander. 
WicWersham  k  Taft.  Counsel  to'  Injlinet 
Corporation,  to  lohn  Wheeler,  Secrelarv   Securitiet 
and  Enrhange  Ci.mmiiiiion.  dated  April  16.  IHSB 


•  hiif  piirpii»e»  of  Itii»  limilalioii  the  •iHndnrd  uf  a 
•ei  un'y  "qi:ptpd  in  the  linkage  and  traded  in  botli 
market  (.enlert  '  »(Hjld  be  aalisfied  where  an  ADR 
!•  (luciied  on  NASDAQ  and  (he  underl>in«  iicKk  it 
t|\  i.IpH  IhrouRh  the  E\(.har\ge  8  TOI'IC  or 
ll(CI(:i.!NEaer\u-e 

*  Ihcse  niiriibera  are  buIiktI  to  (:h»n«e  ai 

aiu:  Iional  NASll.AQ  market  n.aker«  and  E-^Lhan)!* 
riealrni  ciimmenoe  market  makir.^;  activity  in  the 
li-  hi-u  aeiunliea  rommon  to  both  markp'plai  e» 

*  .^»enmm)^  C<'irm»»ii>n  apprr>va!  of  thiS  rule 

( '  anjje  tKith  the  NASD  and  the  Eic  hange  would 
rrq  .  re  a  bnel  penod  to  implenienl  the    w  hnital 
changei  nei.esnary  to  limit  ar.  e»»  In  :  :  kayp  data  in 
MM  1  r-d  w-th  the  reused  terms  si  I  fnrlh  in  this  Tilmg. 

•  the  TOPIC 'TOHICXINF.  tefTTiinflln  that  will 
hencefiirlh  be  authorized  to  re<-eivt  information 
without  charge  are  not  direcitly  co-nparatjie  to 
^,^SD.\^  I.evel  3  termnali  The  txiiia.nge  dcalera 
utilize  the  TOnC/TOPICnjNF  te-Tii  nali  to  rfre.vr 
other  dpHiers  qiiolei  at  well  at  (o  di»»emnate  their 
qiiolei  The  SI-.'\Q  lermmal.  which  i*  al»o  uaed  liv 
Excharwe  rieaVra,  bamcally  aervei  at  an  input 
terminal  and  di.ei  not  ditplay  ihe  infurmation 
covered  \'\  the  P'lot  Program  ^,r,cr  no  equivalent 
exttti  to  the  N,ASUAQ  L*vel  3  terminal,  Ihe 
Exchange  cunducted  a  aurvev  to  identify  the 
number  of  TCiPK./lOPICU.SE  lerminalt  that  the 
•tibject  firma  use  in  uiniimction  wilh  their  dealer 
function   In  Ihit  r>-)iHr<l   Ihe  F«i  hari^e  tpecifically 

Contln»»ed 
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The  concept  underlying  this  proposal 
is  that  NASDAQ  market  makers  and 
Exchange  dealers  in  the  linked 
securities  constitute  two  separate 
market  centers  that  are  being  joined  by 
technology.  The  restrictions  set  forth  in 
this  proposal  are  intended  to  achieve 
reasonable  equivalence  in  the 
information  exchanged  between  two 
distinct  marketplaces.  The  fact  that 
these  two  markets  provide  for  market 
making  activities  through  electronic 
terminals,  instead  of  conventional 
trading  floors,  should  not  preclude 
exchanging  equivalent  data  without  the 
formality  of  offsetting  charges.  The 
NASD  posits  that  the  limited  sharing  of 
information  among  market  makers 
proposed  in  this  filing  equates  to  the 
communication  of  bids  and  offers  on  a 
physical  exchange  floor.  Such  activity  is 
not  a  service  offered  in  competition  wilh 
vendors  and  is  fully  distinguishable 
from  their  distribution  of  market 
information  to  subscribers. 

The  conduct  of  the  Pilot  Program  is 
completely  distinguishable  from  but 
compatible  with  the  vendors  distributing 
information  to  the  securities  industry. 
Vendors  complement  the  various 
marketplaces  by  disseminating  certain 
securities  information  outside  individual 
markets  to  a  broad  range  of  recipients 
that  include  the  retail  sales  forces  of 
brokerage  firms,  investment  advisory 
and  research  firms,  institutional  and 
individual  investors.  However,  the 
ability  of  any  vendor  to  distribute  this 
information  requires  securities 
information  of  sufficient  value  and 
integrity  to  warrant  collection  and 
processing  by  the  marketplace  for 
dissemination  to  the  world  through  a 
diverse  network  of  information 
providers. 

What  distinguishes  the  marketplace 
from  a  vendor  are  its  functions  in 
regulating  all  practices  within  the 
market  relative  to  the  integrity  of 
quotations  and  the  excution  and 
reporting  of  transactions,  and  the 
developing  of  systems  and  services  that 
will  make  the  marketplace  more 
efficient  and  economical  for 
participants.  The  Pilot  Program  as 
modified  by  this  filing  is  clearly  a 
marketplace  function  and  not  a  vendor 
function.  To  conclude  otherwise  would 
ignore  several  fundamental  farts.  The 


requested  that  the  firmB  laliy  Ihe  number  of 
"tcreens    rei eiving  TOPIC  or  TOPKUJNK  servire. 
e<clu!ii\  e  nf  Ihone  screens  dedii  ated  lo  research  or 
retail  usagp  Th^  figure  of  1.400  terminalfi  is  a 
pro(*?rtion  based  upon  responses  received  from 
approMmalely  half  the  firms  as  of  the  date  of  this 
filing.  Thus,  if  this  proposal  is  approved,  the 
remaining  T()Pl(;,'TC)PI(:i.lNE  terminals,  estimated 
by  the  Exchange  to  be  about  6.6(10  would  no  longer 
receive  linkage  data  without  charge 


respective  NASD  and  Exchange  markets 
will  not  be  providing  information  on  the 
linked  securities,  without  charge,  to 
subscribers  generally.  Rather,  they  will 
only  permit  the  exchange  of  information 
among  the  dealer  firms  for  essentially 
equivalent  value  received  in  the  form  of 
comparable  quotations.  Moreover,  the 
NASDAQ  market  makers  or  Exchange 
dealers  receiving  information  on  the 
limited  group  of  securities  from  abroad 
are  in  fact  required  to  pay  a 
substantially  higher  price  than  the 
subscriber  of  a  vendor.  In  the  case  of  the 
NASDAQ  market  maker,  the  price  paid 
for  receipt  of  information  from  the 
Exchange  is  the  continuous  entn,  of 
quotations  in  one  or  more  of  those 
securities  with  the  attendant  economic 
risk  inherent  in  market  making. 
However,  that  price  does  not  include 
access  to  the  many  other  TOPIC 
services  (or  NASDAQ,  from  the 
perspective  of  Exchange  dealers)  which 
are  beyond  the  scope  of  the  Pilot 
Program.''  Access  to  that  information 
can  be  obtained  only  through 
subscription  to  the  applicable  service 
end  payment  of  the  customary  fee. 

In  conclusion,  the  Pilot  Program  was 
created  for  the  purpose  of  linking  two 
world  marketplaces  through  the 
application  of  technology.  The  linkage 
constitutes  an  important  first  step 
toward  the  establishment  of  regulatory 
programs  of  mutual  benefit,  the 
expansion  of  trading  opportunities  both 
here  and  abroad,  the  provision  of  more 
efficient  markets  and  economic 
incentives  to  direct  orders  in  linked 
securities  to  the  best  available  market. 
Assuming  Commission  approval  of  this 
filing  for  a  two-year  term,  a  number  of 
additional  enhancements  will  be 
actively  considered  for  implementation 
including:  two-way  dissemination  of  last 
sale  reports  in  selected  securities: 
linkage  of  the  respective  small  order 
processing  systems;  development  of  a 
composite  display  of  market  makers' 
quotes  from  both  market  centers:  and 
development  of  an  automated 
confirmation  procedure  that  will  yield 
locked-in  trades  to  facilitate  clearance 
and  settlement.  Moreover,  both  markets 
will  formulate  appropriate  refinements 
in  their  automated  surveillance 
capabilities.  Thus,  much  remains  to  be 
done  for  the  Pilot  Program  to  achieve  its 
major  contributions  to  the 
internationalization  of  the  securities 
markets.  Absent  Commission  approval 


'  Presently  the  universe  of  securities  eligible  for 
inclusion  in  the  Piiol  Program  it  approximately  600 
issues,  I  e..  about  300  from  each  respective  market 
In  contrast,  subscribers  to  Ihe  Association  s 
National  Quotation  Data  Service  receive  market 
makers'  quotes  in  approximately  5,000  securitie*. 


of  this  rule  change  proposal,  the 
internationalization  process  will  suffer  a 
major  setback. 

•  •  «  «  • 

The  NASD  submits  that  the  statutory 
bases  for  this  filing  are  found  in  sections 
llA(a)(l)(B)  and  (C).  15A(b](6),  and 
17A(a)ll)(B)  and  (C)  of  the  Securities 
Exchange  .Act  of  1934  (the  "Act"). 
Subsections  (B)  and  (C)  of  section 
ll.\la)(l)  set  forth  the  Congressional 
goals  of  achieving  more  efficient  and 
effective  market  operations,  the 
availablihty  of  information  with  respect 
to  quotations  for  securities  and 
execution  of  investor  orders  in  the  best 
market  through  the  use  of  new  data 
processing  and  communication 
techniques.  Section  15A(bl(6)  requires 
that  the  rules  of  the  Association  be 
designed  "to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
inforamtion  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
market.  ,  .  ."  Section  17A(a)(l) 
expresses  the  Congressional  goal  of 
linking  all  clearance  and  settlement 
facilities  and  reducing  costs  involved  in 
the  clearance  and  settlement  process 
through  the  use  of  new  data  processing 
and  communications  techniques.  The 
NASD  believes  that  SEC  approval  of  the 
amended  Pilot  Program  for  a  two  year 
term  will  further  these  ends  by  providing 
the  cooperative  regulatory  environment 
and  operating  experience  necessary  to 
achieve  these  advances  in  the 
international  marketplace. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  has  consistently 
maintained  that  the  operation  of  the 
Fallot  Program  was  never  intended  to 
impose  a  burden  on  competition.  To  the 
contrary,  the  structure  of  the  Pilot 
Program  was  fashioned  to  provide 
additional  market  making  opportunities 
in  the  securities  eligible  for  inclusion  in 
the  linkage.  To  date,  only  one  party. 
Vendor,  has  objected  to  the  operation  of 
the  Pilot  Program  based  on  competitive 
implications.  Vendor's  objection  focuses 
upon  a  verv  narrow  aspect  of 
competition  germane  only  to  the 
information  vendor  community.  Simply 
put.  the  concern  is  that  vendors  will  be 
competitively  disad\antaged  if  their 
subscribers  can  obtain  the  very  limited 
market  data  information  (approximately 
300  issues  from  each  partricipant) 
through  the  Pilot  linkage  without  charge. 

The  NASD  asserts  that  Vendor  s 
arguments  do  not  accurately  reflect  the 
nature  and  scope  of  the  Pilot  Program 
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nor  its  beneHts  to  the  industry  and 
investors  as  a  whole.  It  is  neither  the 
NASD's  intent  nor  in  its  best  interest  to 
function  as  a  vendor  of  information 
abroad.  Rather,  the  NASD  believes  that 
the  interests  of  the  NASDAQ 
marketplace  are  best  served  by  the 
broadest  possible  dissemination  of 
information  and  that  independent 
vendors  can  provide  that  service. 

Nonetheless,  the  NASD  has  propo.sed 
limitations  on  access  to  market  data 
disseminated  through  the  Pilot  linkage  to 
address  the  competitive  concerns 
perceived  by  Vendor.  Those  limitations 
provide  for  access  to  linkage  data 
without  charge  solely  to  those  NASDAQ 
market  makers  and  Exchange  dealers 
who  make  markets  in  linked  securities 
that  are  common  to  both  market  centers. 
These  proposed  access  terms  are 
intended  to  create  a  narrower  market- 
to-market  linkage.  As  such,  equivalent 
Information  will  be  exchanged  between 
markets  (and  market  participants)  and 
charges  for  the  exchanged  data  would 
be  essentially  offset.  Thus.  NASD 
members  of  Exchange  dealers  whose 
market  making  does  not  itisfy  the 
proposed  criteria  will  be  precluded  from 
receiving  data  transmitted  via  the 
linkage  absent  subscription  to  and 
payment  for  the  applicable  service. 

Moreover,  the  NASD  believes  that  the 
proposed  access  terms  may  provide  an 
incentive  for  firms  to  expand 
international  market  making  activities  in 
securities  eligible  to  be  quoted  in  the 
linkage.  This  result  is  consistent  with 
the  Commission's  stated  policy  of 
facilitating  international  market  linkages 
in  furtherance  of  the  Congressional 
findings  respecting  a  national  market 
system  under  section  llA(a)(l)  of  the 
Act.  This  expansion  of  market  making 
acitivity  has  the  potential  to  incrca.se 
institutional  investor  interest  in  these 
securities  and  foster  demand  for  market 
data  in  linkage  securities,  which  data  is 
distributed  by  vendors  both  here  and 
abroad. 

Based  on  the  foregomg,  that  NASD 
reiterates  that  continued  operation  of 
the  Pilot  Program,  as  modified  by  this 
filing,  will  create  no  competitive 
burdens. 

C.  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 

received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

VVilhin  35  days  cf  the  date  of 


publication  of  this  notice  in  the  Fe<l«raJ 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or. 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Commeots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20649.  Copies  of  the 
submission,  are  subsequent 
amendments,  all  wntten  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Room. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principle  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD— 87-20  and  be  submitted  by 
May  18.  1987. 

For  the  CommiBmon.  by  the  Division  of 
Murkpl  Reffulation.  pursuant  to  delegated 
Hiithonty.  17  CFR  200.3O-3(h)(12). 

Dated:  Apnl  17.  1987. 
Shirioy  E.  HollU. 
Assistant  St'i  Tiary 

[VH  Doc  B'-fM*'!  Filed  4-24-87;  845  am) 
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(RetoaM  No.  34-24369;  File  No.  SfMIYSE- 

87-131 

SeH-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change 

Pursuant  to  section  19(b)|l)  of  tho 
Securities  Exchange  Act  of  19.14.  IS 
U.S.C.  78s(hHl).  notice  is  hereby  given 
that  on  April  13.  1987.  the  New  York 
Stock  Exchange.  Inc  ("NYSE  "  or 
'Exchange'  )  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  IteniH  1,  II. 
and  III  below,  which  Items  have  been 


prepared  by  the  self-regulatory 
orjfanizalion.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizatioa'i 
Statement  of  the  Terais  of  Substance  of 
the  Proposed  Rule  Change 

On  March  13. 1967  the  Exchange  filed 
a  proposed  rule  change  to  change  the 
settlement  pricing  of  expiring  stock 
index  options  to  the  opening  prices  on 
expiration  Friday.  [See  SR-NYSE-«7-06 
and  3l\bl&7  Letter  to  Sharon  M. 
Lawson,  Branch  Chief.  SEC.  from  Daniel 
P.  Odell.  Assistant  Secretary.  NYSE 
(collectively,  the  "Temporary  Rule 
Filing")  and  Release  No.  34-24276  )  In 
particular,  the  Exchange  modified  the 
definition  of  "Current  Index  Group 
Value"  in  Rule  700(b)(17)  to  permit  the 
Exchange  to  specify  that  the  value  upon 
exercise  of  options  on  the  NYSE 
Composite  Index  and  the  NYSE  Beta 
Index  on  expiration  Friday  is  to  be 
calculated  from  the  opening  prices  for 
the  constituent  stocks  on  that  day.  The 
Exchange  made  conforming  changes  to 
the  contract  specifications  for  options 
on  both  indexes  to  make  clear  that 
trading  ceases  on  the  Thursday  before 
expiration  Friday. 

The  Temporary  Rule  Filing  is  effective 
only  with  respect  to  contracts  expiring 
in  June  1987.  On  April  3. 1967,  the 
Exchange  filed  a  proposed  rule  change 
to  make  permanent  the  rule  changes 
proposed  in  the  Temporary  Rule  Filing 
(See  SR-NYSE-11  (the  "Permanent 
Filing ').)  Thereafter,  it  became  evident 
that  the  publication,  comment  and 
approval  procedures  for  the  Permanent 
Filing  would  not  be  completed  before 
the  Exchange  opens  for  trading  its 
contracts  expiring  in  July  (the    July 
contracts").  Accordingly,  the  propobcd 
rule  change  extends  the  Temporary  Rule 
Filing  to  the  July  expiration  date 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A.  B.  and  C 
tielow. 


Vans 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  ameliorate 
the  impact  of  the  concurrent  expiration 
of  index  options  and  futures  on  the 
markets  for  individual  stocks  and  en  the 
stock  market  as  a  whole.  The  Exchange 
believes  that  settling  index  futures  and 
options  based  upon  the  opening  prices 
of  the  constituent  stocks,  and  thereby 
permitting  use  of  the  Exchange's 
opening  procedures  in  handling  the 
accompanying  stock  volume,  is  the  best 
strategy  for  addressing  widely-held 
concerns  about  the  actual  and  potential 
impact  of  the  derivative  products  on  the 
pricing  mechanism  and  integrity  of  the 
stock  market. 

(b)  Statutory  Basis.  The  basis  under 
the  Act  for  the  proposed  rule  change  is 
section  6(b)(5).  which  requires  that  the 
rules  of  the  Exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  jn  competition  that 
IS  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  1934 
Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
rejjarding  the  proposed  rule  ch;nge.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  end  Timing  for 
Commission  Action 

i  he  I.xrhange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

As  noted  in  Item  I.  the  Exchange's 
Temporary  Rule  Filing  permits  the 
Exchange  to  change  the  settlement 
pricing  of  expiring  stock  index  options 
to  the  opening  pri(  es  on  expiration 
Friday  only  for  contracts  expiring  in 
June  1987.  The  approval  cycle  for  the 
Exchange's  Permanent  Rule  Filing, 
which  would  lift  the  June  "sunset",  will 


not  be  completed  before  the  Exchange 
opens  its  July  contracts  for  trading. 
Accelerated  approval  of  the  proposed 
rule  change  will  permit  the  Exchange  to 
open  its  July  contracts  on  a  timely  basis 
and  subject  to  expiration  valuation 
based  upon  the  opening  prices  of  the 
underlying  stocks.  This  will  maintain  the 
continuity  and  order  of  the  Exchange's 
marketplace. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.  The 
proposed  rule  change  will  enable  the 
Exchange  to  implement  procedures  to 
base  settlement  of  index  futures  and 
options  on  opening  stock  prices  for  the 
July  17. 1987,  expiration  Firday.  The 
Exchange  believes  that  index  settlement 
based  on  the  opening  prices  of 
constituent  stocks,  utilizing  the 
Exchange's  opening  procedures,  may 
best  address  the  actual  and  potential 
im.pact  of  index  expirations. 

On  certain  occasions  during  the  past 
two  years,  the  concurrent  expiration  of 
index  futures  and  options  has  been 
accompanied  by  significant  price 
volatility.  This  volatility  appears  to  have 
resulted  in  part  from  the  liquidation  of 
securities  held  as  part  of  index 
arbitrages.  Many  market  professionals 
have  chosen  to  liquidate  these  positions 
at  the  close  of  trading  in  order  to  receive 
an  execution  price  that  will  be 
consistent  with  the  closing  value  of  the 
index  used  in  the  cash  settlement  of 
index  futures  and  options  positions  ' 

The  Commission  believes  that  the 
NYSE's  proposal,  incorporating  the  use 
of  quote  indications  [e.g..  opening 
prf'cpd'jrr s)  to  attract  order  flovv  to 
offset  stock  order  imbalances  related  to 
indev  expirations,  may  help  to 
ameliorate  the  price  effects  of  index 
expirations.  Moreover,  the  ability  to 
disseminate  a  second  quote  indication 
where  an  influx  of  orders  has 
substantially  shifted  any  existing  order 
imbalance  increases  the  accuracy  and 
usefulness  of  the  inforn-.ation.  Therefore, 
the  dissemination  of  price  information  in 
the  component  stocks  of  indexes  at  the 
opening,  alonj^  with  notice  of  order 


'The  tiquidation  of  index  arbitr«jie  positions  lia» 
resulted  in  inc.-eased  volatility  at  expirations  [See 
H.  Stoll  a  R  Whf  ley.  Expiration  Day  Effects  of 
Index  Options  and  Fuliirfs  (Mdrch  15.  1986)| 
Consequently,  ttie  Commission,  ir  conjunction  with 
Ihe  NYSE,  has  implemented  ea.'-ly  order-entry  and 
exposure  experiments  on  the  last  three  expirbtions 
(September  and  December  1986  and  March  1987) 
Reduced  volatility  at  these  recent  expirations  may 
pnrtially  be  attributed  to  these  procedures. 


imbalances,  should  provide  investors 
with  a  more  accurate  picture  of  the 
market  in  the  affected  stocks. 

The  Commission  belie\es  that 
adequate  steps  are  being  taken  to  inform 
investors  of  the  pending  change  The 
Options  Clearing  Corporation  ("OCC") 
recently  had  approved  by  the 
Commission  a  supplement  to  the 
Options  Disclosure  Document  that 
would  amend  its  disciosu'^e  of 
settlement  procedures  for  index 
products,  thereby  notif\ing  investors  of 
the  change  in  procedures  In  addition. 
OCC  has  effected  a  rule  change  to  its 
By-Laws  to  permit  options  exchanges  to 
provide  by  rule  that  the  settlement  value 
of  any  index  on  which  options  are 
traded  on  a  particular  exchange  will  be 
determined  by  reference  to  the  prices  of 
the  constituent  stocks  at  limes  other 
than  the  close  of  trading  Moreover,  the 
Commission  expects  that  the  NYSE  and 
broker-dealers  will  take  steps  to  fully 
inform  investors  of  these  changes. 

It  should  be  noted,  however,  that  not 
all  index  products  will  sellle  based  on 
opening  prices  at  the  jane  expiration. 
Currently  no  other  options  exchange  has 
changed  an  index  option  contract  to  an 
opening  prict-  settlement.  In  contrast,  the 
Commodity  Futures  Trading 
Commission  ("CFTC  ')  recently 
approved  a  proposal  b>  the  Chicago 
Mercantile  Exchange  to  switch  its 
Standard  and  Poors  500  Index  future 
contract  to  an  openinji  price  settlement 
in  June. 

The  Commission  finds  good  cause  for 
approving  the  proposed  ruie  change 
prior  to  the  thirtieih  da\  after  the  date  of 
publication  of  notice  of  fiii.ng  thereof 
because  of  the  Exchanges  need  to  open 
July  contracts  for  trading  on  a  timely 
basis,  subject  to  expiration  valuation 
biased  upon  the  opening  prices  of  the 
underlying  stocks.  These  contracts  will 
be  open  pnor  to  the  expiration  of  the 
notice  and  comment  period  to  which  the 
Exchange's  filing  for  permanent 
approval  is  subject.  Moreover,  the 
Commission  believes  that  acceleration 
is  appropriate  because  it  will  preclude 
the  need  to  change  the  settlement  time 
on  the  July  series  of  NYSE  index  options 
when  they  are  outstanding.  Accordingly, 
the  proposed  njle  change  is  hereby 
approved. 

IV.  Solicitation  of  Comment* 

Interested  persons  are  invited  to 
submit  written  data,  vievifs  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20.S49.  Copies  of  the 
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suhmis.sion,  all  subsequent  HmtTKimcnls, 
HJi  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
(  ommunK.ations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  tht)se  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
US.C.  552  will  be  available  for 
inspection  and  copyuig  in  the 
(Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
1!0.549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  18, 1987. 

Kor  the  Commission,  by  the  Division  of 
Mfirl^t't  Regulation  pursuant  to  delegated 
authority. 

I),ilpd:  April  17.1987. 
Shirley  E.  Ilollis, 
.-1  ss.'s.'iint  St'crt'tary. 
|KR  1)...:  87-9448  Filed  4-24-87  8:45  ani| 

BILLING  COOC  WtO-Ot-M 


(Release  No.  34-24370;  Fil«  No.  SR-PHLX- 

87-131 

Self-Regulatory  Organizations; 
Ptilladelphia  Stock  Exchange,  Inc.; 
Order  Granting  Accelerated  Approval 
to  Proposed  Rule  Change 

I'hirsiiant  to  section  lf)(b)(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  788(b)(1).  notice  is  hereby  given 
that  on  March  31.  1987,  the  Philadelphia 
Stock  F.xchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
h.ive  been  prepared  by  the  self- 
regiil.itory  organis^ilion.  The 
Commis.sion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange. 
Inc  ,  ("PI  Il.X  "  or  "F'.xchange").  pursuant 
to  Rule  \9b-A  of  the  Securities  Exchange 
Act  of  1934  ("Act"),  proposes  to  amend 
Exchange  Rule  l()0()A(b)[8).  by  adding 
this  (.iommentary  thereto,  as  follows 
(new  material  is  underlined): 
Commentary  .01  to  Rule 
iaXJA(b)(8l 

Fur  any  series  of  index  options  first 
opened  after  March  30,  1987.  the 
Exchange  may.  in  its  discretion,  provide 
that  the  calculation  of  the  final  index 
settlement  value  of  any  index  on  which 


options  are  tradt'd  at  the  E\chani;p  will 
be  determined  by  reference  to  the  prices 
of  the  constituent  stocks  at  a  time  other 
than  the  close  of  trading  on  the  lost 
trading  day  before  expiration. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  lis  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B|,  and  |C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

This  rule  change  is  designed  to 
coincide  with  a  rule  change  and  Options 
Disclosure  Document  revision  of  the 
Options  Clearing  Corporation  ( "OCC")  ' 
The  OCC  has  prepared  changes  to 
accommodate  morning  settlement  of 
options  on  indices  for  those  securities 
exchanges  that  have  determined  to  alter 
the  time  at  which  the  final  index 
settlement  value  is  calculated  for 
expiring  options. 

The  Exchange  proposes  this  rule 
change  to  put  its  members  and  the 
public  on  notice  that  it  may  in  the  future 
alter  the  time  at  which  the  prices  of 
constituent  stocks  would  be  reviewed 
for  the  purpose  of  calculating  the  final 
index  settlement  value  for  expiring 
Index  options.  The  proposal  would  give 
the  Exchange  the  flexibility  to  move  the 
calculation  of  the  final  index  value  for 
any  series  of  options  opened  after 
March  30.  1987  from  the  close  on  the  last 
trading  day  before  expiration  to  the 
opening  on  such  day.  The  Ex(  hange 
understands  that  the  OCC  is  concerned 
about  the  potential  liability  exposure  of 
changing  the  terms  of  outstanding  index 
options  contracts  and  has  therefore 
determined  that  it  will  only  allow  index 
options  series  not  yet  issued  to  provide 
for  a  morning  rather  than  a  closing 
settlement  valuation  time.  However,  the 
OCC  rule  is  not  automatic,  and  it  would 
only  be  effective  for  index  options 
contracts  for  which  the  relevant 
exchange  has  changed  the  settlement 
valuation  time 


In  this  context,  the  Exchange  seeks 
the  option  of  moving  its  settlement 
valuation  time  from  the  close  to  the 
opening  on  the  pertinent  expiration  day 
for  any  index  option  series  first  opened 
after  March  30,  1987.  This  proposal 
wo';!d  not  require  the  Exchange  to 
change  the  index  option  settlement 
terms  for  any  inilex  options  contract  at 
this  time.  But  it  would  permit  the 
Exchange  to  observe  overall  industry 
developments  in  this  area  and  make  a 
change  to  a  morning  settlement  at  some 
point  in  the  future  if  the  Exchange  chose 
to  do  so.  The  Exchange  also  has  notified 
the  Commission  that  prior  to  altering  the 
settlement  time  of  any  particular  index 
contracts,  it  will  file  such  proposal  with 
the  Commission  pursuant  to  section 
19(b)  so  that  adequate  notice  of  the 
alteration  niay  be  effectuated.* 

The  Exchange  believes  the  proposal  is 
consistent  with  section  6  of  the  Act,  in 
particular  section  6(b)(5).  PHLX,  like  the 
other  securities  exchanges  and  the 
Commission,  has  spent  considerable 
time  studying  the  impact  of  index 
contract  trading  on  the  securities 
markets,  particularly  at  expiration.  By 
permitting  the  Fjichange  to  continue  to 
study  the  potential  benefits  of  altering 
the  time  for  calculating  the  final  index 
settlement  value  of  expiring  options,  the 
proposed  rule  change  should  promote 
fair  and  orderly  markets  and  otherwise 
foster  the  protection  of  investors  and  the 
public  interest. 

B.  Sr  If  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  bf'lieve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Elxchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  based  on  the 
Commission's  recent  approval  of  the 
rule  change  filed  by  the  OCC  regarding 
the  settlement  value  of  an  index  option. 
The  PHLX  intends  to  open  the  October 
series  in  its  Value  Line  Index  option  on 


'  See  Secuntie*  Exchange  Act  Release  No.  24277. 
March  27. 1987 


'  Converndlion  between  Richard  T  Cha»e 
F.»eruiive  Vice  Prpnident.  Ptiiladplphia  Stock 
Exchange  Inc  .  and  Hnward  1.  kramer,  A.^anUnl 
Director.  Division  of  Market  Regulatiun.  on  April  Iti. 
1987 
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April  20, 1987,  and  would  like  to  have 
the  authority  to  change  settlement  terms 
of  this  contract  before  the  new  series  is 
mtroduied. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.  The 
proposed  rule  change  will  enable  the 
Exchange  to  implement  procedures  to 
base  settlement  of  its  index  option 
products  after  April  20, 1987. 

The  Commission  believes  that 
iulequate  steps  are  being  taken  to  inform 
investors  of  the  pending  change.  The 
OCC  recently  has  filed  with  the 
Commission  a  supplement  to  the 
Options  Disclosure  Document  that 
would  amend  its  disclosure  of 
settlement  procedures  for  index 
products,  therby  notifying  investors  of 
the  change  in  procedures.  In  addition. 
OCC  has  filed  a  rule  change  to  its  By- 
Laws  to  permit  options  exchanges  to 
provide  by  rule  tiriat  the  settlement  value 
of  any  index  on  which  options  are 
traded  on  a  particular  exchange  will  be 
determined  by  reference  to  the  prices  of 
the  constituent  slocks  at  times  other 
than  the  close  of  trading.  Moreover,  the 
F'HLX  has  assured  the  Commission  that 
it  will  file  with  the  Commission  any 
specific  proposals  to  permanently 
change  the  settlement  procedures  of  any 
particular  index  product  so  that  formal 
notice  may  be  afforded  to  investors. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  of  the  PHLX  s  desire  to  notify 
members  before  it  introduces  new  index 
options  series  that  it  may.  in  the  future, 
alter  the  settlement  procedu.res  for  index 
options  traded  on  the  Exchange.-'' 
Accordingly,  the  proposed  rule  change  is 
hereby  approved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data.  \  lews  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 


'  The  PI  ILX  dekim  to  enacl  the  proposed  rule 
change  fc^r  its  markelpiace  to  ensure  thai  it  has  thi 
maximum  flpMlnlitv  to  deal  with  futurr 
developments.  The  Commission,  however,  notes 
that  OCC  already  has  smended  its  ru  es  and  that 
broker -dealers  have  informed  Ihiir  cu*tLimer»  of  the 
possibility  of  such  changed  contract  terms 
Accordingly,  the  Ct»frimiRRion  does  not  believe  Iha' 
cilt-er  markets  would  necessarily  be  required  to 
maki'  such  conforming  rule  chafiges.  apart  froni 
those  riile  changes  necessary  to  amend  the 
oetllimenl  lime*  specified  for  opticms  triidnl  oo 
ihi  ir  markets. 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NTW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  8e!f-regulator>'  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  18. 1987. 

For  the  Comniist.ioa  b>  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Hiithority. 

Dated:  April  17,  1987. 
Shirley  E  HoQis. 
Assit-lapt  Secretant'. 

[H<  Doc.  87-9449  Filed  4-24-87;  8:45  am] 
BIU.IMG  CODE  M1ft-»1-« 

IReicaM  No.  IC-1S692;  812-6387] 

Santa  Barbara  Funding  II,  Inc.; 
Issuance  of  Variable  and  Floating  Rate 
Mortgage-Backed  Securities 

.April  17.  1987. 

AGENCY:  Notice  of  Application  to 
Amend  an  Existing  Order  under  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"). 

Applicant:  Santa  Barbara  Funding  II. 
Inc. 

Relevant  1940  Act  Section:  Order 
under  section  6(c)  from  all  provisions  of 
the  1940  Act. 

Summary  ofAppI/cat:o.n:  Applicant 
seeks  to  amend  an  existing  order 
exempting  it  from  all  provisions  of  the 
1940  Act  in  connection  with  its  proposed 
issuance  of  variable  and  floating  rate 
mortgage-backed  securities. 

Filing  Date:  The  application  was  filed 
on  May  15, 1986,  and  amended  on  June 
5.  1986.  An  order  was  issued  on  the 
application  on  July  14. 1986  (Investment 
Company  Release  No.  15201).  On  April 
14.  1987.  Applicant  filed  an  amendment 
to  the  application. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
Will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 


hearing  is  ordered-  Any  requests  must 
be  received  b>  the  SEC  by  5:30  p.m..  on 
May  11.  1987.  Request  a  henring  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  .Applicant 
with  the  request,  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SF'.C.  along  with  proof  of  ser\-ice  by 
affidavit,  or.  for  attorneys,  by 
certificates  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretar>',  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Santa  Barbara  Funding  U,  Inc.  3908  State 
Street.  Santa  Barbara.  California  93105 

FOR  FURTHER  INFORMATtON  CONTACT: 

Sherry  A.  Hulchns.  Staff  Attorney  at 
(202)  2"2-2"99  or  Brion  R.  Thompson 
Spec.al  Counsel  at  (202)  2"2-30:6. 
Division  of  Investment  Management. 
Office  of  Investment  Company 
Re^iilation. 

SUPPLEMENTARY  INFORMATION: 

F'oUowing  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Fhjblic  Reference  Branch  in  person  or  the 
SECs  comm.ercia!  copier  (800)  231-3282 
(in  Maryland  (3011  258-4300)). 

Applicant's  Representations 

1.  Applicant  is  a  Delawa.'-e 
corporation  and  a  wholly-owned. 
limited  purpose  finance  subsidiarj'  of 
Santa  Barbara  Savings  and  Loan 
Association,  a  Caiifoniia  chartered 
savings  and  loan  association.  Applicant 
states  that  the  SEC  issued  an  order 
(Investment  Company  Act  Release  No. 
15201.  July  14. 19861  (F^xi sting  Order") 
which  pursuant  lo  certain  terms  and 
conditions  permits  Applicant  to  issue 
one  or  more  series  of  fixed  rate  bonds 
("Bonds")  secured  primarily  by 
mortgages  that  are  first  hens  on  single 
(one-to-four)  family  residences 
( 'mortgages  ■).  mortgage  pass-through 
certificates  (  GNM.'^  Certificates"), 
which  are  fully  guaranteed  as  to 
principal  and  interest  by  the 
Government  National  Mortgage 
Association.  Mortgage  Participation 
Certificates  C  RiLMC  Certificates") 
issued  and  guaranteed  by  the  Federal 
Home  Loan  Mortgage  Corporation  and/ 
or  Guaranteed  Mortgage  Pass-Through 
Certificates  (  F.N'MA  Certificates ') 
issued  and  guaranteed  by  the  Federal 
Natiunn!  Mortgage  Association. 
("Federal  Certificates"  means  GNMA 
Certificates.  FHLMC  Certificates  and/or 
F\M,^  Certificates).  Applicant  also 
slates  that  Federal  Certificates  included 
in  the  mortgage  collateral  pledged  to 
secure  the  Bf.nds  may  or  may  not 


BEST  COPY  AVA1LA3LF 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Notices 


13899 


13898 


Federal  Regisler  /  Vol.  52.  No.  m  /  Monday.  April  27.  1987  /  Notices 


ri'prcsfnt  thp  entire  beneficial  interest  in 
the  rclati'd  mortxaKfi  pools. 

2.  Applicant  seeks  to  amend  the 
Existing  Order  to  permit  it  to  issue  one 
or  more  series  of  variable  and  floating 
interest  rate  Bonds  secured  in  whole  or 
in  part  by  mortgages.  Federal 
Certificates  and  mortgage  pass  through 
certificates  whi(,h  are  neither  issued  nor 
are  guaranteed  by  any  agency  of 
instrumentality  of  the  United  States  and 
vhu.h  evidence  undivided  interests  in 
pools  of  mortgages  that  are  first  liens  on 
single  (one-to-four)  fanuly  residences 
("Private  Certificates"). 

3.  F.a(;h  series  of  Bon  's  may  contain 
one  or  more  classes  of  variable  or 
floating  interest  rate  Bonds  which  will 
have  a  fixed  maximum  rate  of  interest 
("interest  rate  cap")  that  will  be  payable 
on  the  Bonds.  Any  series  of  Bonds 
containing  one  or  more  classes  of 
variable  or  floating  interest  rate  Bonds 
will  be  structured  with  reference  to  the 
iiiteif'st  rate  caps  for  thrit  p.irticular 
series  to  insure  Ih.it  ttie  cash  flow 
sche(hi!ed  to  be  received  by  the  Trustee 
from  the  mortgages,  Federal  Certificates 
and  Private  Certificates,  plus 
reinvestment  income  thereon,  and  funds, 
if  any.  pledged  to  secure  the  Bonds  will 
be  sufficient  to  make  all  payments  of 
prin(.ipa!  of  and  inli^rest  on  the  Bonds. 
even  if  the  interest  rate  on  any  class  of 
vari.ible  or  fioating  interest  rate  Bonds 
of  such  senes  climbed  to  the  interest 
rale  c<ip  in  the  first  interest  period  and 
remaint?d  const.int  throughout  the  life  of 
the  Bonds.  See  the  application,  for  a 
complete  discussion  of  such  v.inable 
and  floating  interest  rate  Bonds. 

4.  Applicant  asserts  that  the 
exemptive  relief  sought  is  both 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisiims  of 
the  1940  Act.  Applicant  further  asserts 
that  its  activities  will  facilitate  the 
financing  of  mortgage  loans  to  expand 
the  availability  of  residential  mortgages, 
a  critical  national  need. 

Applicant's  Conditions 

Applicant  agrees  that  its  future 
offi'rings  of  Bonds  will  be  limited  to 
offerings  meeting  the  conditions  set 
forth  below: 

1.  F-ach  series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act"),  unless  offered  in 
a  transaction  exempt  from  registration 
pursu.int  to  section  4(2)  of  the  Securities 
Act. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 
However,  the  mortgage  collateral 
underlying  the  Bonds  will  be  limited  to 


mortgages.  Federal  Certificates  and 
Private  Certificates. 

3.  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral 
must:  (i)  Be  of  equal  or  better  quality 
than  the  collateral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 
the  collateral  replaced:  (in)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  [2].  (4) 
and  (H)  hereof.  In  addition,  new 
mortgage  collateral  may  not  be 
substituted  for  more  than  20%  of  the 
aggregate  face  amount  of  the  mortgages 
initially  pledged  as  mortgage  ccjll.ileral 
or  for  more  than  40%  of  the  aggregate 
face  amount  of  the  Federal  Certificates 
initially  pledged  as  mortgage  collateral. 
New  mortgages  may  be  substituted  for 
mortg.iges  initially  pledged  as  mortgage 
collateral  only  in  the  event  of  default, 
late  payments  or  defect  in  the  collateral 
being  replaced.  New  Private  Certificates 
may  he  substituted  for  Private 
Certificates  initially  pledged  as 
mortg.ige  collateral  only  in  the  event  of 
default,  late  payments  or  defect  in  the 
collateral  being  placed.  In  no  event  will 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral. 

4.  All  mortgage  collateral,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds  ("Bond  Collateral")  will 
be  held  by  the  Trustee  or  on  behalf  of 
(he  Trustee  by  an  independent 
custodi.in  (the  "Custodian").  The 
Ciistoilian  may  not  be  an  affiliate  (as  the 
term  "affiliate"  is  defined  in  Securities 
Act  Rule  405,  17  CFR  230,405)  of 
Applicant,  or  of  the  master  servicer  or 
originating  lender  of  any  mortgages  that 
are  pledged  as  mortgage  collateral.  If 
there  is  no  master  servicer,  no  servicer 
of  those  mortgages  may  be  an  affiliate  of 
the  Custodian.  The  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Bond  Collateral. 

5.  Each  series  of  Bonds  will  be  rated 
In  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  Applicant.  The 
Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act. 

6.  The  master  servicer  of  any 
mortgages  (including  any  mortgages 
underlying  Private  Certificates)  that  are 
pledged  as  mortgage  collateral  may  not 
he  an  affiliate  of  the  Trustee.  If  there  is 
no  master  servicer,  no  servicer  of  those 
mortgages  may  be  an  affiliate  of  the 
Trustee.  Any  master  servicer  and 
servicer  of  such  mortgages  will  be 
approved  by  the  "FNMA"  or  "FllLMC" 


as  an  eligible  seller/servicer"  of 
conventional,  residential  mortgage 
loans.  The  agreement  governing  the 
servicing  of  mortgages  shall  obligate  the 
servicer  to  provide  substantially  the 
sa.me  services  with  respect  to  those 
moitgages  as  it  is  then  currently 
re(juired  to  provide  in  connection  with 
the  serv  icing  of  mortgage  loans  insured 
by  FH.'K.  guaranteed  by  the  VA  or 
eligible  for  purchase  by  FNM.'\  or 
FHLMt:. 

7.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of 
Applicant  and,  in  addition,  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
coll  itt-ral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(sl  v\ill  be  provided  to  the  Trustee. 

8.  The  above  representations 
regarding  the  variable  or  floating 
interest  rate  Bonds  will  be  express 
conditions  to  the  requested  order. 

For  the  {^Dmmissinn,  liy  the  Division  of 
Investment  .Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Ka(z, 
St'cretory 
IFR  Doc.  87-9394  Filed  4-24-87;  8:45  am) 

BILLING  COOC  1010-01-11 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  DIaaster  Loan  Area  if 2274; 
Amdt  #  1 1 

Maine;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (.52 
l-'R  12278  is  hereby  amended  in 
accordance  with  the  Notice  of 
Amendment  to  the  President's 
declaration,  dated  Aprd  10.  1987,  to 
include  York  County  in  the  State  of 
Maine  because  of  damage  from  severe 
storms  and  flooding  beginning  on  or 
about  March  30,  1987.  All  other 
information  remains  the  same;  I.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  June  8,  1987,  and  for 
economic  injury  until  the  close  of 
business  on  January  11,  1988. 

(CBtdlog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  April  14.  1967. 
Alfrmi  E.  |udd. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 
[VR  Doc.  87-9428  Filed  4-24-87;  8:45  amj 
•lUJNO  COOC  WM-0V41 
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I  Declaration  of  Dtaaster  Loan  Area  #2276] 

New  Hampshire;  Declaration  of 
Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  16, 1987,  I 
find  that  Carroll,  Cheshire,  Grafton, 
Hillsboro,  Merrimack,  Rockingham, 
Strafford  and  Sullivan  Counties  in  the 
State  of  New  Hampshire  constitute  a 
disaster  loan  area  because  of  severe 
Storms  and  flooding  occurring  on  or 
about  March  30, 1987.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  June  15, 1987, 
and  for  economic  injury  until  the  close 
of  business  on  January  18. 1988,  at: 
Disaster  Area  1  Office,  Small  Business 

Administration,  15-01  Broadway,  Fair 

Lawn,  New  Jersey  07410 
or  other  locally  announced  locations. 

The  interest  rates  are: 


Homeownefs  witfi  aedit  available 
elsewfwre 6  000 

Homeowners  without  credit  avail- 
able elsewtiere 4  OOO 

Business  witti  credit  available 
elsewhere 7.500 

Business  without  credit  available 
elsewtiere 4  000 

Businesses  (EIDL)  without  credit 
available  elsewtiere 4.000 

Ottter  (Norv-profit  organizations  in- 
cluding chantable  and  religious 
organizations) 9.500 


The  number  assigned  to  this  disaster 
is  227606  for  physical  damage  and  for 
economic  injury  the  number  is  652200. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  April  21.  1987. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  87-9429  Filed  4-24-87;  8:45  am] 

BILUNO  CODE  SOTS-Ol-M 


Region  X  Advisory  Council;  Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Portland,  Oregon,  will  hold  a  public 
meeting  at  10  a.m.  on  Wednesday,  May 
20,  1987,  at  the  Atkinson  School  of 
Administration,  Willamette  University, 
Salem,  Oregon,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call  Mr. 
John  L  Gilman.  Distnct  Director.  U.S.  Small 
Business  Administration.  1220  SW.  Third 


Avenue.  Room  676.  Por!la,id.  Oregon  9~204- 

2882-  (503)  294-5221 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

April  20,  1987. 

[FR  Doc.  87-9430  Filed  4-24-87;  8:45  am) 

BILUNO  CODE  tO2»-01-M 


Region  I 
Meeting 


Advisory  Council;  Public 


The  Small  Business  Administration 
Region  II  Advisory  Council  located  in 
the  geographical  area  of  Hato  Rey, 
Puerto  Rico,  will  hold  a  public  meeting 
at  9:00  a.m.,  Wednesday,  May  27, 1987, 
at  Room  G-51,  Federal  Building,  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  of  others 
attending. 

For  further  information,  write  or  call 
Wilfred  Benitez  Robles,  District  Director, 
Small  Business  Administration.  Federal 
Building.  Room  691,  Carlos  Chardon  Avenue. 
Hato  Rey.  Puerto  Rico  00918  -  (809)  753-4002. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  20,  1987. 

[FR  Doc.  87-9431  Filed  4-24-8"  8:45  am) 
BILUMO  CODE  M25-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147— Traffic  Alert  and 
Collision  Avoidance  System;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  System  to  be 
held  on  May  1*-21, 1987.  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street  NW..  Suite  500, 
Washington.  DC  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  Minutes  of  the  Twenty-First 
Meeting  held  on  January  7-9. 1987;  (3) 
Status  Report  on  FAA  TCAS  Program 
Activities;  (4)  Status  Reports  on  Phase  II 
and  III  TCAS  In  Service  Evaluations;  (5) 
Working  Group  Activity  Reports;  (6) 
Discussion  on  Future  Committee  Plans 
and  Work  Programs;  (7)  Date  and  Place 
of  Next  Meeting;  (8)  Working  Group 
Meet  in  Separate  Sessions;  (9)  Summary 
of  Working  Group  Deliberations:  (10) 


Closing  Discussions,  and  in)  Other 
Business 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square 
1425  K  Street,  N'W.,  Suite  500, 
Washington.  DC  20005;  (202)  682-0266 
Any  member  fo  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Lssued  m  Washington,  DC  on  April  20. 
198: 
Wendie  F.  Chapman. 

Designated  Officer 

[FRDoc  8--9387  Filed  4-24-8-  8  45  am) 

BIOJHO  CODE  4S10-13-M 


Urban  Mass  Transportation 
Administration 

UMTA  Revised  Fiscal  Year  1987; 
Section  9  Operating  Assistance 
Limitations  and  Apportionment  of 
Fiscal  Year  1987  Section  16(BM2) 
Funds 

AQENCY:  Urban  Mass  Transportation 

Administration  (UMTA),  DOT. 

summary:  The  Federal  Mass 
Transportation  Act  of  1987,  enacted 
April  2,  1987.  affected  certain  section  9 
operating  assistance  limitations  and  the 
apportionment  of  section  16(b)(2)  funds. 
The  Act  states  that  the  operating 
assistance  limitation  for  a  new 
urbanized  area  is  two-thirds  of  its  first 
section  9  apportionment.  In 
conformance  with  the  new  Act.  the 
Fiscal  Year  1987  operating  assistance 
limitations  for  State  Governors  for  use 
in  urbanized  areas  below  200.000  in 
population  have  been  determined,  and 
this  Notice  provides  the  revised 
operating  assistance  limitations.  In 
addition,  this  Notice  contains  the 
apportionment  of  Fiscal  Year  1987 
section  16(b)(2)  funds  to  the  States. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Fleischman,  Chief.  Resource 
Management  Division,  (202)  366-2053, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Mass  Transportation  Act  of 
1987,  enacted  April  2.  1987,  affects 
certain  of  the  section  9  operating 
assistance  limitations  and  the 
epportionment  of  section  161b)(2)  tunds. 
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Revised  Sei.tion  9  Operating  Assistance 
Limitations 

The  FtHicrnl  Mass  Tran-sportdtion  Act 
of  1967  revises  certain  of  the  section  9 
formula  program  operating  assistance 
limitations.  The  revision  st.ites  that  for 
this  fiscal  year  an  iirt),irii7.ed  area  that 
first  tiecame  an  urbanized  area  under 
the  1980  census  or  thereafter  may  use 
for  operating  assistance  an  amount  not 
to  e\(  eed  two-thirds  of  its  section  9 
cifiportionnient.  JVeviously.  the  operatins 
assistance  hmitation  was  4<)  percent  of 
its  apportionment.  Therefore,  this  Notice 
provides  revised  operating  assistance 
limitation  tables  which  reflect  this 
change  in  Fiscal  Year  19H7  for  the  State 
Governor  to  use  in  urti.iiiized  are, is 
under  2(K),(XM)  in  population  within  eai  h 
State  One  limitation  for  operating 
assistant. e  is  provided  to  the  State 
Oovernor,  However,  for  tec;hnical 
assistance  purposes,  this  .Notice  also 


(  nntains  the  limit. itiun  attnbut.ible  to 
ib.e  data  for  e.ich  urbanized  area  within 
the  St.ite 

The  operating  assist.inrp  limitations 
for  urbanized  areas  over  2CX}.000  m 
population  were  not  affected  by  the  new 
i.iw  and  are  still  available  as  listed  in 
the  Federal  Register  Notice  of  December 
10,  198«(51  FR44Mt)) 

Section  16(b)(2)  Elderly  and 
Handicapped  Program 

The  Federal  M.iss  Transportation  -Act 
of  1987  provides  authorizations  for  the 
section  16(b)(2)  elderly  and  handicapped 
program.  Therefore,  the  apportionment 
of  section  16(b)(2)  funds  to  the  States  is 
contained  in  this  Notice.  A  total  of 
$35,089,520  is  apportioned  under  this 
c.ipital  assistance  program  for 
transportation  of  the  elderly  and 
handicapped.  Of  this  total,  $35,000,000  is 
the  Fiscal  Year  1987  appropriation  and 


to 


S<W.520  13  prior  y-ar  re  ipportioned 
funds. 

Funding;  for  the  section  16(b)(2) 
program  had  not  been  available  pno 
this  time  fHowever.  preliminary 
allocation  figures  had  been  made 
available,  and  States  had  been 
encouraged  to  continue  with  their 
program  planning  and  development  in 
anticipation  of  funds  availability  later 
Funds  apportioned  to  States  under 
section  lR(b)(2)  in  this  Notice  must  be 
obligated  by  September  30,  1987. 

Application  for  section  16(h)(2)  funds 
should  be  submitted  to  the  appropnate 
I'MTA  Regional  Office  in  conformance 
with  Circular  «):'0.1A,  published  May 
14.  1985 

l.ssued  or.   .April  .12.  IWr 
Ralph  L  Stanley, 

BIU.INO  COOC  4910-57-M 
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REVISED  FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50.000  TO  200.000  IN  POPULATION 


STATE/URBANlZFC  ARF  A 

ALABAMA: 
State   limitation    for   areas    50,000   to 
200.000  ir)  population 

Anniston 

Auburn-GpehKa 

Decatur 

Dothan  

Florence  

Gaasden  

Huntsviile 

Montgomery 

Tuscaioosa    

ALASKA: 
State   limitation    tor  areas   50,000   to 
200,000  in  population 

Anchiorage 

ARIZONA: 
State   limitation    for  areas    50,000   to 

200,000  in  population 

Yuma,  Ariz, -Calif 

ARKANSAS: 
State   limitation   for  areas   50,000   to 
200,00  in  population 

Fayetteviiie-Springdale   

Fort  Smith,  Ark.-Okia 

Pine  Bluff 

Texarkana,    Tex. -Ark 

CALIFORNIA: 
Sfafe  limitation   for  areas  50,000  to 
200,000  In  population 

Antiocti-Pittsburg   

Chico   

Fairfield 

Hemet 

Lancaster 

Merced 

Modesto 

Napa 

Paim  Springs 

Redding   

Salinas 

Santa  Barbara 

Santa  Cruz  

Santa  Mana 

Santa    Rosa  

Seaside-Monterey 

Simi  Valley 

Stockton       

Visalia    

Yuba   City 

Yuma,   A'l/  -Calif 


LIMITATION 


3.394,135 

285.625 
202.600 
238.237 
208.355 
289.345 
286.951 
621,759 
830.093 
431.170 


623.089 

623,089 


323,490 

323,490 


1,039,215 

263,124 
338.902 
331.742 
105,447 


9,290,622 

425.564 

289,311 
399.617 
305,878 
253,891 
293,951 
802,892 
416,899 
282,419 
233,897 
521,053 
862,024 
463,819 
354,825 
552.911 
642,568 
377,289 
1,087,040 
352.525 
369.804 
2,445 


S  r-A  TBI  URBANIZED  AREA. 

COLORADO: 

State    limitation    tor    areas    50.000    to 
200.000  in  population 

Boulder 

Fort    Collins 

Grand  Junction 

Greeley 

Pueblo  


CONNECTICUT: 
Sfafe   limitation    for   areas    50.000   to 

200.000  in  population 

Bristol    ,  

Danbury,  Conn.-N.Y 

Meriden    

New    Britain 

New  London-Norwich 

Norwaik    

Stamford    

VVaterbury   


LIMITATION 


.308.851 

4-:  4.^5 

2%.201 
443,317 
600,989 


DELAWARE: 


FLORIDA: 
Sfafe  limitation   for  areas   50.000  to 
200,000  in  population 

Daytona   Beach 

Fort   Myers 

Fort  Pierce 

Fort  Walton  Beacti 

Gainesville 

Lakeland    

Naples   

Ocala   

Panama    City 

Tallahassee 

Winter  Haven 


GEORGIA: 
Sfafe   limitation    for   areas   50,000   to 

200,000  in  population     

Albany    

Athens   

Macon 

Rome    

Savannah  

Warner  Robms 


HAWAII: 
Sfafe   limitation    for   areas    50.000   to 

200,000  in  population     

Kaiiua-Kaneohe  


5,963,730 

366,656 
606,145 
369,637 
770.896 
657.408 
832,893 
1,251,254 

1  -oeB-si 


4.350,702 

634,056 
461,6^5 
320,755 
403,890 
433,210 
425.447 
229,557 
229927 
367, 3C- 
454  S39 
359,739 


2.741,574 

389  234 

3G&,e23 
668, 3-S 
233,945 
649  439 
291,957 


743.763 

743,763 
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REVISED  FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50,000  TO  200.000  IN  POPULATION-Con<;fJued) 


ST  A  TE    i:fUiANiZLD  A  ■it  A  i. '  V;  TA  J  ION 

IDAHO: 

State   limitation    for   areas   50,000   to 

200,000  in  population S         880,108 

Boise  City       ,     ,                 578,559 

Pooateilo        301,549 


ILLINOIS: 
State   limitation   for  areas   50.000   to 
200,000  in  population 

Alton 

Aurora 

Beloit,  Wis.-lll 

Bloomington-Normal   

Champaign  Urbana 

Danville   

Decatur  

Dubuque,    Iowa-Ill 

Elqin   

Joiiet 

Kankakee  

Round  Lake  Beach  

Sprinqf!..|,l 


INDIANA: 

State   limitation    tor   areas   50,000   to 

200,000  in  population 

Anderson  

Bioomington    

Elkhart  Goshen 

Evansville,  Ind.-Ky 

Kokomo    

La'ayetteVV'^s!  La'ayette 

Muncie   ,         

Terra    Haute 


IOWA: 

State   limitation    tor   areas    50,000   to 
200,000  in  population 

Cedar  Rapids 

Dubuque.    lo\iva-lll 

Iowa    City  

Sioux  City,  lo/;a    Nebr  -S  Dak 

Waterloo 


KANSAS: 

Stare   limitation    for   areas    50.000   to 
200,000  in  population 

Lawrence     , 

St    Joseph,  Mo.-Kans 

Topeka   


6.897,481 

458,990 

890,763 

39.853 

471,130 

759,387 

305.025 

550,098 

10.792 

784,048 

1,174,090 

410,441 

327, 723 

715,141 


4,219,932 

373,417 
618.607 
450,936 
876,875 
414,341 
540,537 
536,316 
408,903 


2,257,704 

668,045 
372.692 
324,021 
383  641 

509,305 


1,007,921 

340  195 

4,761 

662,965 


S^ATE-UR8ANIZtD  APEA  •  LIMITATION 

KENTUCKY: 

State   limitation   tor  areas   50.000  to 

200,000  in  population  $       1,831,324 

Clarksville,  Tenn  -Ky    89,948 

Evansville,  Ind-Ky    55,474 

Huntington-Ashland   VVVa-Ky    Ohio  268,960 

Lexington-Fayette 1,048,786 

Owensboro 368,156 


LOUISIANA: 
State   limitation    tor   areas   50,000   to 

200,000  in  population  2,224,526 

Alf^xandria 401,559 

Houma     300,463 

Latayette          528,191 

Lake  Charles 509,723 

Monroe     484,590 


MAINE: 
State   limitation    tor   areas   50,000   to 

200,000  in  population               f,056,T93 

Bangor 238,763 

Lewiston  Auburn 265,497 

Portland                                504,378 

Portsrnouth-Dover  Rochester,  N  H.  Maine  47,555 


WARYLAND: 
State   limitation   tor  areas   50,000   to 

200,000  In  population  981,608 

Annapolis 357,359 

Cumberland,  Md  -W  Va 281,823 

Hagerstown,   Md -Pa    342,426 

MASSACHUSETTS: 
State   limitation    for   areas   50,000   to 

200,000  in  population 4,849,137 

Brockton 1,190,253 

Fall   River,  Mass -R  I    774,419 

Fitchburg-Leommster 326,996 

Lowell.  Mass  -N  H 1,227,765 

New    Bedford 856.941 

Pittsfield 261,009 

Taunton      211,754 

MICHIGAN: 

State   limitation   for  areas   50,000   to 

200,000  In  population 4,017,199 

Battle  Creek 386,389 

Bay   City 423,421 

Benton  Harbor 330,146 

Jackson   403,382 

Kalamazoo 756,115 

Muskegon-Muskegon  Heights 510.595 

Port   Huron 341,138 

Siqinaw     866,013 


I.-^CKM 
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REVISED  FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50.000  TO  200,000  IN  POPULATION-Pont/nued) 


STATE>URBANIZEDAPEA  LIMITATION 

MINNESOTA: 
State   limitation   for  areas   50,000  to 
200,000  in  population * 

Duluth-Supenor,    Minn  -Wis 

Fargo-Moorhead.  N. Dak. -Minn 

Grand  Forks,  N  Dak, -Minn 

La  Crosse,  Wis  -Mmn 

Rochester 

St  Cloud  


MISSISSIPPI: 
Stat9  limitation  for  areas  50,000  to 
200,000  in  population 

Btloxi-Gulfport 

Hattiesburg  

Pascagoula-Moss  Point 


MISSOURI: 
Stale  limitation   for  areas   50,000 
200,000  In  population 

Columbia 

Joplin 

St.  Joseph,  Mo  -Kans 

Springfield  


to 


MONTANA; 
State  limitation  for  areas  50,000  to 
200,000  In  population 

Billings 

Great  Falls 

Missoula     


NEBRASKA: 
State  limitation   for  areas 
200,000  in  population 

Lincoln 

Sioux  City,  lowa-Nebr  -S  Dak 


50,000   to 


1,355.656 

441,326 
187,524 
58,665 
15,335 
353,593 
299,213 


1.233.960 

679,855 
259,555 
294,550 


1,536.566 

273.919 
247,905 
383,772 
630,970 


1,135,221 

409,826 
399,468 

325,927 


964,«14 

919  S82 
H4.932 


STATE'UPlBANIZED  AREA 


LIMITATION 


NEW  JERSEY: 
State  limitation   for  areas  50,000  to 

200,000  in  population J      1.396.490 

Atlantic  C'ty 1,092.225 

Vineland-Mii'.viiie 306,265 


NEW  MEXICO: 
State   limitation   for  areas   50,000  to 

200,000  in  population 

Las  Cruces  

Santa  Fe     >• 


NEW  YORK: 
State   limitation   for  areas 
200,000  in  population 

Binghamton 

Danbury,  Conn  -N.Y 

Eimira 

Glens  Falls 

Newburgh 

Poughkeepsie  

Utica-Rome       


50,000  to 


NORTH  CAROLINA: 
State   limitation    for  areas   50.000  to 
200,000  In  population 

Asheville 

Burlington    

Concord   

Durham 

Gastonia    

Goldstxjro  

Greensboro   

Hickory 

High    Point       

Jacksonvii:e       

Wilmington         

Wnston-Saiem   


541,380 

289,279 

252  1C1 


1,538,753 

928,315 
5,202 
404.432 
255,569 
318,021 
776,423 
850,781 


,298,867 

386,290 
293,729 
324,117 
653.537 
446,982 
254,760 
845.268 
271.498 
439,896 
320437 
320,018 
742,315 


NEVADA: 
State   limitation    lor   areas 
200,000  in  population  . . . 
Reno 


50,000    to 


NEW  HAMPSHIRE: 
State   limitation    for   areas   50.000   to 

200,000  in  population 

Lowell,  Mass    N  H  

Manchester   

Nashua  

Po.iprr)out!i  Dovr '  Rochester.  N,H  -Maine 


682.521 

682,521 


1,223.606 

1.399 
523.931 
333.381 

364.895 


NORTH  DAKOTA; 
State   limitation    tor   areas    50.000   to 

200,000  in  population 

B  sma'Ck-Ma-  can 

Farao-Moorhead,  N. Dak. -Minn 

G;and  Forks,  N  Dak. -Minn 


OHIO 
State   limitation    tor   areas    50,000   to 
200,000  in  population 

Hamilton    

Huntir'gton-Ashland,  W  Va.-Ky.-Ohio  . 


991.515 

339.647 
351.399 
300,469 


3.181.567 
509,527 
151.734 
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REVISED  FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50.000  TO  200,000  IN  POPULATION— Conf/nued) 


STATE/URBANU'[  D  A  -'t  4  UMI  r4  r:ON 

OHiO  — Continued. 

lima  $  365.384 

Manstielcj 365,809 

Middl'?town   447,156 

Newark            268.680 

Parkersburq.  W  Va    Ohio 38.368 

Sharon,    Pa  -Ohio 32.816 

Spr.ng'ieid 558.529 

Steubenville  Weirton.  Ohio-VV  Va  -Pa  239,056 

Wheeling,   W.Va.-Ohio  .     .             ,     .  204,508 

OKLAHOMA: 
State   limitation    tor   areas   50,000   to 

200,000  in  population         718.978 

Fmd                             243,205 

Foi-t   S'TMth,  Ark  -Okia 8.193 

Lawton 467,580 

OREGON: 
State   limitation    for  areas   50,000   to 

200,000  in  population 1.820,986 

Eugene 893,448 

Longview,   Wash -Oreg 8,392 

Medtord   .                         304,094 

Salem 615,052 

PENNSYLVANIA: 
State   limitation   for  areas   50,000  to 

200,000  In  population 

Altoona 

Erie 

Hagerstown,  Md -Pa    

Johnstown 

Lancaster  

Monessen    

Reading   

Sharon,    Pa  -Ohio 

State  College 

Steubenville-Weirion,    Qhio-W  Va  -Pa. 

Witliamsport    

York    

PUERTO  RICO: 
State   limitation    tor  areas   50,000  to 
200,000  In  population 

Aguadilla  

Arecibo 

Caguas  

Mayague/ 

Ponce  

Veqa   Baia  Manati 

RHODE  ISLAND: 
State   limitation    for   areas   50,000   to 

200,000  In  population 366.976 

Fan  River,  MaoS.-R.1 66.708 

Nf-Ap(Vt      300  268 


6,386,790 

502,411 

1,144,137 

6.599 

538.309 

748.201 

330,704 

1.364,838 

288,118 

392.279 

839 

342,055 

728,300 


3, 980, 1 96 

384,247 
444,984 

758.158 

558,712 

1,300,370 

533.725 


SJAU   UfitiANiZtD  ARtA 

SOUTH  CAROLINA: 

State   limitation   for  areas   50.000  to 

200,000  in  population $ 

Anderson  

Florence  

Rock  Hill 

Spartanburg 


SOUTH  DAKOTA:  i 

State   limitation    for   areas    50,000   to 

200,000  In  population 

Rapid    City 

Sioux  City,  lowa-Nebr  -S  Dak 

Sioux  Falls 


TENNESSEE: 

Stats   limitation   for  areas   50,000  to 
200,000  In  population 

Bristol,  Tenn  -Bristol,  Va 

Clarksville,  Tenn.-Ky 

Jackson   

Johnson  City 

Kingsport.    Tenn  -Va 


TEXAS: 

Stat9  limitation   tor  areas  50.000  to 
200,000  In  population 

Abilene 

Amarillo 

Beaumont   

Brownsville   

Bryan-College  Station 

Galveston 

Harlmgen-San  Benito 

Killeen    

Laredo   

Longview   

Lubbock  

McAllenPharr  Edinbufg 

Midland    

Odessa  

Port   Arthur 

San  Angelo 

Sherman  Denison 

Temple  .  

Texarkana,    Tex  -Ark 

Texas  City-La  Marque 

Tyler  

Victoria 

Waco        

W;i:hita    Falls 


LIK^iTAllO'^ 


1,135,676 

248,199 
260,280 
233,203 
393,994 


703,357 

277,911 

5,195 

420,251 


1.248,343 

141,047 
205,943 
232.359 
357.599 
311.395 


9,996.999 

396.676 
669.998 
537.977 
422,826 
306,343 
324,502 
263,167 
397,220 
541,845 
321,809 
781,526 
670.355 
318.342 
502,449 
514,933 
331,446 
242,971 
230,624 
175,894 
380,236 
335,282 
316,292 
537,073 
477,212 


I  r\^^^%^-. 


-J I    n 


-• /      \7„1 


NT„      on     /     \t i. 


,.;l    o"     mcr     /    Nt/-,t; 
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REVISED  FISCAL  YEAR  1987  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  LIMITATION  FOR  AREAS  50,000  TO  200,000  IN  POPULATION -Contmoed) 


STATE    UfiiiAKi^t  o  ARl  a 

UTAH 
Statu  nmitattom   tot  »r»as   iO,000  to 
200,000  m  pofMiistitHt 

f^'Ovo-Orem   


UUITATIOH 


»  65S,?76 

659,776 


VERI»ONT 
St»f   Uirutalion    tor   tratt    SO.OOO   to 
iOO.OOO  in  population  381,977 

Burlington        :i8'.,977 


VIRGINIA 
Stat*   limitation    lot   areat    SO.OOO   to 

200.000  In  population  2.499,343 

B-'5iol,  Tt-r.n  -BfiSlol.  Va 8^.336 

Cnarlottesvtile 403  S80 

Danville              285,137 

•".•''gsoort      Te^n    Va 19.219 

L  vnchbutg                    357. 6C5 

Pelersburg  Co  oi.ai  Hi-  qhts 509,833 

«oanoke                                838.633 

WASHINGTON: 
Stat*   llmttaVon   toi  treat   50,000   to 

200,000  In  population       t,037,476 

Bh    i-.gnam                              278,282 

B'errie'lon                              31)2,106 

Lf>ogvit>w,  Wash  -0<eg        270,203 

Ovmuia                        344,325 

Ricmano  K«nnt>*ic* 404,957 

y^'-r-r^a           397  6fl'< 

TOT-kL 


S^iU    •JHHANIZBDAREA 
WEST  VIRGINIA: 
Slaf*   limitation    for   areas    SO.OOC   to 
200.000  in  population 

Charleston 

Cumtyeriana.  Md  -W  va 
HuntiPQio.i  As'.iarid    W  Va    K>  -O^.o 
Pa'kersDurg,  W  Va  -Onio  . 
Steut-en.iiie  V'tp.i-tr.n,   Qhio-VV  Va  -Pa 

WISCONSIN: 

Stat*   Umitalion   lot  artas   SO.OOO  to 

200.000  in  population 

Afipieton  .  

Bf-io^t  W'S  -III  

Di>iu"-i  Soc-e'io'     M.nn.-Wls 

Eac  Ciai'e 

G'ef n    Bay  

Janes^ihe 

Kpr.osha  .  

La  C'osse.  WiS  -M.nn 

OshHosri     

Par  .ne     

Sheboygan  

Wausa  J        

WVOMING 

Stat*   limitation   for  ar»at   iO.000  to 

200.000  in  population       

Ca-.;.f-  

r.'>PvP-~.r>p       


%  Ii4,i5b  109 


UUITATtOft 


i.230.rs7 
822,918 
16,385 
535,549 
339,021 
158.174 
358,710 


5.K1.461 
807,339 
243,249 
116,608 
371,817 
623.292 
303.738 
595,233 
340,004 
347.904 
765.670 

2nw403 


720,85* 

386,687 
334.172 


FISCAL  YEAR  1987  UMTA  SECTION  16(bX2)  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATES 


.S'a  'f 


ALlEAWA         

AL<VS^A 

A>.'ERiCAN   SAMOA     .  ,. 

APiZDNA        

ARKAr<SAS    

CALIFORNIA 

COLORADO  .  ..; 

CONNECTICUT 

DElAvVARE 

DISTRICT  OF  COLUMBIA, 

FLORIDA      

GEORGIA         

Guam 

HAWAII 

IDAHO    

ILLINOIS  


4Pf^(.t,  '.(.wf  ' 


If. Diana        

IC'v'.A  

KA^<tAS  

KfN'UCKV       

lOU^S'ANA       

MA'NE  

WARfLAND      

MASSACHUSETTS 

M:C:hiGAN 

W  NNESOTA   

'-'  SSSSlPPI    

^•  '  '  '"IRI 


62  .',078 
139,132 
50.936 
4c 1 . 1 94 
4  77,5^' 

2.78i,,09e 
393,182 
512,632 
189,646 
208,396 

1.925,110 
716,876 
127,958 
208,476 
224.784 

1.504.316 
750.372 
531.104 
445,5i4 
595,256 
584,110 
275,710 
665,900 
912  978 
1  137,960 
627,562 
453.548 
819  176 


S  ' 


MONTANA         , 

NEBRASKA  '.., 

NEVADA  

NEvV    HAMPSHIRE 

NEvMJERSEV  

NEW    MEXICO       

NEW    YORK  

NORTH  CAROLINA , 

NORTH  DAKOTA 

NORTHERN  WAR;ANA  ISlANDs', 

Ohio  

oklahoma    

OREGON  '.".'.' 

PENNSYLVANIA         

PUERTO  RiCO ..'.".' 

RHODE    ISLAND 

SO'JTH  CAROLINA 

SOliTH  DAKOTA     

TENNESSEE  

TE^AS    

UTAH 

VERMONT   

VIRGINIA   

VIRGIN    ISLANDS '..'.".', 

WASHINGTON  

WEST  Virginia 

WISCONSIN 

WYOMING  


APP0«''0Ml«t1" 


214,024 
340,410 
196,914 
233  688 

1  fioil  216 
25  j  646 

2  49'  368 
806.996 
207,774 

90,490 
1.409,518 
533,668 
446,450 
1  771,556 
431,564 
262  688 
454.268 
219.654 
714.306 
1.637,280 
242,236 
187,356 
681,522 
129.436 
587.436 
387,566 
714,092 
163,854 


Total 


$35,089,520 


\^)<  IJ.N     H-   '4-t,'"il  Filed  4   .;4-Hr.  8:45  urn) 
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UNITED  STATES  INFORMATION 
AGENCY 

A  Grants  Program  tor  Private  Not-For- 
Profit  Organizations  In  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  Stiites  Iiiforni.ition  Aki'hi  y 
(USIA)  announces  a  pro^iiim  of 
selective  assistance  and  limited  grant 
'support  to  non-profit  activities  of  United 
States  institutions  ami  orvani/.ilions  in 
thi-  i'nv.ite  Sector  The  primary  purpose 
of  the  program  is  to  enh.ince  th.e 
achievement  of  the  Agency  s 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increaseti  private  sector 
r  (miniilment,  ai  tivity.  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covi>red  by  OMB 
(clearance  Number  r)llb-0175,  entitled 
"A  (Grants  Program  for  Private,  Not-Kor 
FVofit  Organizations  in  Support  of 
International  Fducational  and  (Cultural 
A(  tivities."  aiinouni  ed  in  the  Federal 
ReRisfer  January  30.  1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  I'SIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Effijctive  Drug  Abuse  Prevention  Strategies: 
An  Inter-American  Exchange 

Thf  OffJi>"  of  l^-uatc  Sector  Programs  will 
assist  in  supporting  a  ihree-week  travel/ 
stiijy  program  that  will  bring  ten  high-level 
drug  abuse  prevention  specialists  from  Ijilin 
Amerii;d  to  the  I!  S  fur  a  professioRril 
(>xi  hanye  with  1 1  S.  cdiinterpart.s.  The 
program,  which  may  be  conducted  in  Spaninh 
or  Kn«lish  {with  inlerprclationl,  will  focus  on 
fxplnnng  Hnd  comparing  lechniqups  for  thf 
design,  implementation,  and  evaluation  of 
nuin-  effective  narcotics  demand  reduction 
p:<i«r,ims  throughout  the  hemisphere.  St.hool- 
tiasi'd  prii>;ranis  will  lie  emphasized.  The 
pruKr.oii  di'sign  should  include  seminars  and 
wiitksh'ips  as  well  as  on-site  visits 
I'rir'u  ipaiOs  will  tie  selected  by  USIA 
rfpri'si'iiCitues  in  Mexico.  Colombia.  Peru. 
Huhvia.  I'  in.ima  and  Kcuador 

Your  submission  of  a  letter  indicating 
interist  in  the  above  project  concept 
bedims  the  consultative  process.  This 
letter  sho  lid  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 

Fmphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organi/.ations  whose  goals 


and  objectives  r:learly  complement  or 
coincide  with  those  of  L'Sl.X. 
Furthermore.  USIA  is  most  interested  in 
working  with  organizations  that  show- 
promise  for  innovative  and  cost- 
effective  programming;  and  with 
organizations  that  have  potential  for 
obtammg  third-party  private-sector 
funding  111  adiiition  to  USIA  support. 
Organizations  must  also  demonstrate  a 
potential  for  designing  programs  which 
will  have  a  lasting  impat;!  on  their 
participants   In  your  response,  you  may 
also  wish  to  include  other  pertinent 
background  information.  To  be  eligible 
for  consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  f)e  invited  to  prepare 
proposiils  for  the  financial  assistance 
available:  Office  of  Private  Sector 
IVogr-ims.  Bureau  of  ^Educational  and 
Cultural  Affairs.  (.Attn:  Initiative 
Programs).  United  States  Information 
Agency,  Mn  4th  Str.-et  SVV  .  Washington. 
UC  2054  7. 

Dated:  April  17,  1987. 
Rob*irt  Francis  Smith. 

U.rri.tor.  Uttirt'  ,if  Private  Sector  Programs. 
|FR  Doc  R7-9369  Filed  4-24-87:  8:45  am] 
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VETERANS  ADMINISTRATION 


Agency  Form  Under  OMB  Review 
AGENCY:  Veterans  .Adniinistr.ition 


action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  3,'i).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1|  The  department  or  staff 
office  issuing  the  form,  [Z]  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  a  description  of  the  need 
and  its  use,  (3)  how  often  the  form  must 
be  filled  out,  (H)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses,  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3.S04(h)  of  Pub  L  96-511 
applies. 


ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers.  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
fllO  Vermont  Avenue.  NW.,  Washington, 
DC  20420.  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Klaina  Norden,  Office  of 
Mtinagement  and  Eludget,  726  Jackson 
Place,  NVV.,  Washington,  DC  20503.  (202) 
39.5-731  f) 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice 

Dated  April  :i.  1987. 

By  direction  of  the  Administrator, 
jack  |.  Sharkey. 

DireL-tor.  Office  of  Information  Systems  and 
Telecommunications. 

E.xtension 

1.  Department  of  Veterans  Benefits. 

2.  Counseling  Record — Personal 
Informalion 

3   VAForm  28-1902 

4.  This  information  collection  assists 
the  VA  co'inseling  psychologist  to 
quickly  and  effectively  determine 
eligibility  for  services.  It  then  serves  as 

a  guide  to  explore  the  client's  counseling 
and  program  planning  needs. 

5.  On  occasion 

6  Individuals  or  households. 

7  60.(XX)  responses. 

8  30.000  hours. 

9.  Not  applicable. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Verification  of  Pursuit  of  Course 
Leading  to  a  Standard  College  Degree. 

3  VA  Form  22-6553. 

4.  This  form  is  used  by  schools  to 
certify  enrollment  information 
previously  submitted  to  the  Veterans 
Administration  and  to  report  changes  in 
a  student's  enrollment 

5.  On  occasion 

8.  State  or  local  governments:  Non- 
profit institutions;  and  Small  businesses 
or  organizations. 

7   325,680  responses. 

8.  54.280  hours. 

9  Not  applicable. 

[W.  Doc   87-«407  Filed  4-24-87,  8  45  am] 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  52.  No.  80 
Monday.  Apnl  2".  1987 


This   section  of  the   FEDERAL   REGISTER 
contains   notices   of   meetings  publist>ed 
under  tfie   "Government  In  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U  S.C.   552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

DATE  AND  TIME:  Thursday,  April  30. 1987, 
10:00  a.m. 

LOCATION:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  MD 

STATUS:  Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

FY  '89  Priority  Projects:  Public  Hearing 

The  Commission  will  hold  a  public  heanng 
on  fiscal  year  1989  priority  projects. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call;  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301^92-6800. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

April  23.  1987. 

[FR  Doc.  87-95.';2  Filed  4-23-87;  3:34  pro] 

BIUJMQ  COOC  tSSS-OI-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday,  April  30. 1987. 

See  Times  Below* 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  MD. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

'This  meeting  will  begin  immediately  after 
the  hearing  on  FY  '89  Priority  Projects, 
scheduled  to  begin  at  10:00  a.m. 

FOIA  Fees  Revisions:  Proposed  Amendments 

The  Commission  will  consider  proposed 
amendments  concerning  fees  to  the  Freedom 
of  Information  Act  Regulations 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 


of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301^92-6800. 
SheMoD  D.  Butts. 
Deputy  Secretary. 
April  23,  1987. 

(FR  Doc  87-9553  Filed  4-23-87:  334  pmj 
BILLINQ  COOC  C3S5-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

April  22.  1987. 

The  foUowring  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552B; 
DATE  AND  TIME:  April  29,  1987,  10:00  a.m. 
place:  825  North  Capitol  Street,  NE.. 
Room  9306,  Washington,  DC  20424. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Consent  Power  Agenda.  B55th  Meeting — 
April  29. 1987.  Regular  Meeting  (lOM)  a.m.) 

CAP-1. 

Project  No.  4182-009.  Shorock  Hydro,  Inc. 
CAP-2. 
Project  No.  2827-003,  City  of  Redding, 
California 
CAP-3. 
Project  No.  10341-001.  Gem  Irrigation 
District 
CAP-4. 

Project  No  8654-003,  Noah  Corporation 
CAP-5 

Project  No.  3195-022,  Joseph  M.  Keating 
CAP-6. 

Project  No.  8924-001.  Northeast 
Hydrodevelopment  Corporation 
CAP-7. 
Project  No.  9412-003.  Calaveras  Public 
Utility  District  and  Middle  Fork  Ditch 
Hydro  Partners 

CAP-a 

Docket  No.  UI.87-9-001.  Fairfax  County 
Water  Authority 
CAP-9. 
Project  No.  9095-003,  Northwestern  Pacific 
Power  Company 
CAP-10. 
Project  No.  3295-009.  East  Columbia  Basin 
Irrigation  District,  Quincy-Columbia 
Basin  Irrigation  District  and  South 
Columbia  Basin  Irrigation  District 


CAP-11. 

Omitted 
CAP-12  y 

Docket  No  EL,86-23-001.  NoHhem 
California  Power  Agency 
CAP-13 

Docket  No  EL8"-29-000  Ma.ne  \ar.Kep 
Atomic  Power  Company  Docket  No 
EL87-12-OO0,  Connecticut  Division  of 
Consumer  Counsel  v  Connecticut 
Yankee  Atomic  Power  Company,  Yankee 
Atomic  Electric  Company  Maine  Yankee 
Atomic  Power  Companv  and  Vermont 
Yankee  .Nuclear  Power  Corporation 
CAP-1 4 
Docket  No  EL8--3O-0O0  Connecticut  Light 
and  Power  Company.  VVestem 
Massachusetts  Electnc  Comp&n\. 
Holyoke  Water  Power  Company  and 
Holyoke  Power  and  Eiectnc  Company 
CAP-1 5. 

Omitted 
CAP-16 

Docket  No8  ER86-3-2-006  and  ER&5-4{X>- 
010,  Virginia  Electric  and  Power 
Company 

CAP-r 

Docket  No  ER80-5e'-00e  Wisconsin 
Electric  Power  Companj 
CAP-1 8 
Docket  No  RE81 -56-003.  Oglethorpe  Power 

Corporation,  et  cl. 


Consent  Miscellaneous  Agenda 

CAM-1 

Docket  No  FA&5-8-000,  Public  Service 
Company  of  New  Hampshire 
CAM-2 

Docket  Nos  R.VI 83-4 1-001.  002.  003  and 
004.  Rules  of  Discovery  for  Tnal-Type 
Proceedings 
CAM -3. 
Docket  No  RM'^9-76-174  (Colorado-33), 
High-Cost  Gas  Produced  from  Tight 
Formations 
CAM -4. 
Docket  No,  RM'9-~6-l"5  [Coior8do-34). 
High-Cost  Gas  Produced  from  Tight 
Formations 
CAM-5 
Docket  No.  GP85-4"-000.  Samedan  Oil 
Corporation 
CAM-6 
Docket  No  GP87-39-000  North  Dakota 
Industnal  Commission.  Section  102 
NGPA  Determination.  Hunt  Energy 
Corporation,  (formerly  Prosper  Elnergy 
Corporation),  Pederson  «1,  Sec  20 
T158N.  R95W  Williams  County,  N.D., 
FERC  JD  82-4052 
CAM-7. 
Docket  No.  GP86-4:-000.  Mitchell  Energy 
Corporation.  F  E  Evans  «!  TX  Docket 
No  F-02-0"8298  FERC  No   ID64-36308 

c.^M-e 

Docket  No  GP85-2O-002  Colorado 
Interstate  Gas  Con-.pory  \   MIGC.  Inc. 
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Consent  Gas  Agenda 

CAG-1. 

Docket  No.  RP87-52-000,  United  Gas  Pipe 
Line  Company 
CAG-2. 

Docket  Nos.  RP87-53-000  and  TA87-2-7- 

000,  Southern  Natural  Gas  Company 

c;ag-3. 

Omitted 
CAG-4. 

Docket  Nos.  I.\8~-2  IS-tXX).  0(.il.  tXK.  Mid 
Louisiana  Gas  Company 
CAG-5. 
Docket  Nos.  TAH7-3-4»~()00  and  001 
{PGA87-2  and  IRP87-2).  ANR  Pipeline 
Company 
CAG-6. 

Docket  Nos  Rl'W>-fJ«MX)2,  TA87-3-4-000 
and  001  (Ft;A«7-3|.  Granite  Stnte  (;as 
Transmission.  Inc 
CAC-7 

Do(,ket  Nos.  TA87-5-51-000,  001.  TAHii-H- 
51-000  and  TAa7-l-51-00a  (;r.al  Ukfs 
Gas  Transmission  Compain 
CAG-fl. 

Docket  Nos.  TA87 -4-46-000,  001  and 
TAir   l-4fMKK)  lK'.A87-3  and  IPR87-2). 
Kriitm  ky  West  Virginia  G.is  Comp.iny 
(  AU-4 
DoiKii  .No.  RP87-7-008,  Transcontinental 
Gas  Pipe  I, me  ("nrporation 
CAG-10. 

Docket  No  RS'84-7fi_nO,S.  AUbama 
Tennessee  Natural  (i.is  (Company 
CAG-1 1 

Docket  Nos.  RPSe-JiMXri  and  RP87-33-004, 
Williams  N'.ilurai  (ias  Gonip.iny 
CAG-1 2. 

Docket  No  RP8t»-45-<n7,  El  Ptiso  Ndlurdl 
Gas  Company 

(:ac;-i3. 

Docket  Nos.  TA87-t-51-0<Ji;  and  CW:),  GrPHl 
I^akes  Gas  Transmission  Company 
CAG-14. 
Docket  No.  TA87 -4-21 -003,  Columbia  Gas 
Transmission  Corporatiim 
CAG-IS. 

Hoc  ket  No.  RP86-93-003,  United  Gas  Pipe 
Line  Company 
C:At>-16, 

Uo(  ket  No.  TA87-1-52-002.  Western  Gas 
Interstate  Company 
CAG-17. 

Docket  Nos  RPHtV-.KMXX)  ami  ixn. 
Alabama-Tennessee  Natural  (,,is 
C^ompany 
CAG-IH. 
Do,  k,i  No  RP83-128-001.  Pacificlnterstate 
1  r,iHNniission  Company 
(AG   14 

l)o(  ke!  No  RP86-35-005.  Great  Ukes  Gas 
I  rrinsmission  Company 

Do.  kel  No  RP85-210-002.  Rinxwood 

GatSiLTing  Company 
(:At;-21. 
Ilncket  No.  IS87-4-001.  Four  Comers  Pipe 

Line  Company 

CAC--:: 

Omitted 
CAG-23. 

Omitted 
CAG-24. 

Docket  Nos  ClfW-  2-^8-00 1  and  C186-296- 

001,  TransLonlinental  Gas  I'lpe  Line 
{^irporation  and  Transco  Gas  Supply 
Company 


CAG-25. 
Docket  Nos.  C186-637-001.  002.  003  and 
CI86-638-000.  ANR  Pipeline  Company 

Docket  Nos  CIrtfMHI-OOl  and  C188-«42- 

000.  Northwest  Pipeline  {'urpora'ion  ami 
Northwest  M.irketmg  Company 

Docket  Nos.  riW)-.rO-0(n  and  (;i86-373- 

001.  Texas  G.is  Transmission 
Corporation 

Docket  Nos  ClHt*   rtMXIO  and  (1186- 397- 

000,  Aikl.i.  Inc  (Kxplorulion  and 

Production  Uivisionl  nnd  Arkla  Kn^iKV 

Marketing  (Company 
Docket  Nos  Cli*  37.V-Oa)  and  (;i8(i-4(m- 

00(1,  Trunkiine  G.is  Company 
Docket  Nos  (;iB6-447-0()0  and  Cl8ti-4S<>- 

000.  I'nited  Gas  Pipeline  Company 
Docket  Nos  C;imi-4S1-0(X)  and  C!86-fif)4- 

CXX3,  Natural  (mIS  Pipeline  Company  of 

America 
Docket  Nos.  ClHb-SUV«)0  and  C186-513- 

000.  Tennessee  Cias  F>ipeline  (^.ompany.  a 
Division  of  Tenneco  Inc 

Do(  ket  Nos.  ClHft-73~-001  and  ClHJ>  7.iH- 

001,  .^rkla  Energy  Resoun.es 
CAG-2tt 

Docket  No  CPH6- 124-003.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-27 

Docket  Nos   CP"&-4<12-041  through  044. 
CPft-V-2H2-(X12  through  004  and  (T^5-64,'y- 
006  through  009,  Penn-York  Energy 
Corporaiion  and  National  Fuel  Gas 
Supply  CorporatKjn 
CAG-28 

Docket  No.  CP84-252  -001,  Trans- 
Appalai.hian  F*ipeline.  Inc. 
CA{;-29 

Docket  No  CP87 -8-001.  Tennessee  V,ns 
Pipeline  Company,  a  Division  of  Tenneco 
Inc 
CAG-30, 

Docket  .No  CP86-701-001,  Tennessee  Gas 
Pip<'lme  Company,  a  Division  of  Tennerxi 
Inc, 
CA(;-31 

Ckx,kpt  No  CPBfi-686-003,  Southern 
Natural  Gas  (Company 
CAC;-32 

Docket  Nos  CI>"9-444-003  and  CPB1-«-4- 
003,  Tennessee  Gas  Pipeline  Company,  a 
UivisHin  of  Tenneco  Inr 
CAC^33 

Docket  No,  CP86-69:MX)0.  Washington  Gas 
Light  Company 
CAC-34 

Docket  Nos   CP86-22.V-000  and  CPfl6-247- 
000.  Texas  Kastem  Transmission 
Corporation 
CAG-35. 

Docket  .No.  CP80-^9q-008.  Northwest 

Central  Pipeline  Corporation 
Dockel  No  CP«6-503-aX),  Natural  Gas 
Pipeline  Company  of  Amenra 
CAG-3e 

Docket  No.  CP70-7-fl32,  Southern  Natural 
Gas  Company 
CAG-37 

Docket  No  CP8fi-7()(>-000,  Columbia  Gas 
Transmission  Corporation 
CAC-38, 

Docket  No  CP87-1-000.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-39. 


Do<;ket  No.  CPWVOV-001.  Honda  Gas 

Transmission  Company 
CAG-40 

Docket  Nos  CP86-531-O01  and  003,  Tex.is 
Gas  Transmission  Corporation 

I  Li(  en.sed  Projet  t  Matters 

P-1. 

Project  No  4e:C-iX)l.  Chfton  Power 
Corporation.  Request  for  rehearing  of 
order  issuing  a  license  pursuant  to 
Sec. lion  4(e)  of  the  Federal  Power  Act 

P  2. 

Project  No,  4922-000.  Arizona  Power 
Authority  and  the  Colorado  River 
(Commission  of  Nevada  Application  for  • 
preliminary  permit  for  a  pro|ecl  to  be 
lot  ated  at  the  bureau  of  Reclamation's 
Hoover  Dam, 

P  .1 

I^ojecl  No  71113-001   Lynchburg  Hydro 
Partners.  Application  for  a  license. 

II  h:lectric  Rate  Matters 

F.R-1 

Docket  No  F:R 85-468-004,  Southwestern 
F.lectric  Power  Company.  Order  on 
remand  addressing  whether  the  filing  is 
an  initial  rate  schedule  or  a  changed  rate 
•che<lule 

FJ<-2 
Omitted 

F,R-3. 

Docket  Nos  FJ<82-553-000  and  FJ182-  554- 
000,  Ohio  Power  Company  Opinion  on 
initial  decision  determining  the 
appropriate  price  of  coal  when  it  is 
purchased  from  a  corporate  affiliate. 

F.R-4 

Docket  Nos  FF85-2011-O(T7,  008,  009.  FT85- 
2021-007.  008  and  009,  United  States 
Department  of  Fjiergy — Bonneville 
Power  Administration.  Order  on 
rehearing  concerning  rates  filed  under 
Section  7(k)  of  the  Northwest  Power 
Planning  and  Conservation  Act. 

Miscellaneous  A^rmla 

M-1 

Do(  ket  No  R.M86-2-000,  Revision  of  the 
Billing  Procedures  for  Annual  Charges 
for  Administenng  Part  1  of  ihe  Federal 
Power  Act  and  to  the  Methodology  for 
Assessing  P'ederal  Land  Use  Charges. 
Final  Rule. 
M-2 

Reserved 
.M-3 

Reserved 
M-4 

Docket  No  RM87-15-000.  Regulations 
Implementing  The  National 
Environmental  Policy  Act  of  1969  Notice 
of  proposed  rulemaking 

L  Pipeline  Rate  Matters 

RP-1 

Docket  Nos  CP»4&-526-000  and  RP86-158- 
000.  United  Gas  Pipe  Line  Company. 
Order  on  contested  offer  of  settlement 
concerning  Order  No.  436  open  access 
transportation  proposal 
RP-2. 

Docket  No  CP86-5-8-0(X),  Northwest 

Pipeline  Corporation.  Order  on  contested 


I  r%r^  «  r«      -%*■%'%  f% 
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offer  of  settlement  concerning  Order  No. 
436  issues  and  take-or-pay  issue. 
RP-3, 

(A)  Dockel  Nos  1  Ah3-3- 29-009,  TA86-1- 
29-006,  TA85-1-29-00(.,  TA86-5- 29-007, 
RP83-137-fl25  and  CPb.v- 190-003, 
Trunscontinental  Gas  Pipe  Line 
Corporation,  Opinion  on  initial  decision 
concerning  transition  cos's. 

(B)  Docket  Nns.  TA87-4-29<Xi0  0(J1.  TA8&- 
t-29-«ll,  TA85-3-29-027,  7A86-1-29- 
009,  TA8f;-5- 29-010,  TA87-1 -29-004  and 
TA87-4-29-on2.  Transcontinental  Gas 
Pipe  Line  Corporation,  Order  on  semi- 
annual PCiA  adiustment  and  related 
settlement  offer 

to  Do(  ket  Nos  TA85-3-29-013  through 
Olf),  017  through  019,  (J21  through  024.  02B 
and  CP8&-405-000,  Transcontinental  Gas 
Pipe  Line  Corporation.  Order  on 
rehearing  concerning  Order  No.  436 
settlement, 

RP-4. 

Docket  Nos,  RP8-116-000,  002,  004,  006  and 
CP88-585-000.  Panhandle  Eastern  Pipe 
Line  Company  Order  No  436  blanket 
certificate  application  and  rale  s(  hediile 

RP-5 

Docket  Nos  RP86-1 1 5-CXK),  001.  002.  (XM 
and  CP86-586-000,  Trunkiine  Gas 
Company,  Order  No.  436  blanket 
certificate  application  and  related  rate 
schedule 

RP-6. 

Docket  No  CF^86-521-000,  Texas  Gas 
Transmission  Corporation.  Order  N'u  4:iB 
blanket  certificate  application  and 
related  rate  schedule 

RP-7, 

Docket  No.  RM87-16-000,  Abandonment  of 
Sales  and  fhirchases  of  Natural  Gas 
under  Expired  or  Temporarily  Suspended 
Contracts.  Notice  of  proposed 
rulemaking. 

RP-8 

Docket  No  CP84-348-004,  Mississippi 
River  Transmission  Corporation. 

Docket  No  CP&4-183-003,  Transcontinental 
Gas  Pipe  Line  Corporation. 

Docket  No.  CI86-307-0(10,  Sea  Robin 
Pipeline  Company 

Order  on  court  remand  and  on  application 
concerning  abandonment  of  purchases. 
RP-9 

Docket  No.  CI86-1 38-001   Chevron  US  A 
Inc 

Docket  No.  C186-29S-0()1.  Tenneco  Oil 
Company. 

Order  on  rehearing 
RP-10. 

Omitted 
RP-11 

(A)  Docket  No.  RM87-5-000.  Notice  of 
inquiry  into  Alleged  Aii'.icompetitive 
Practices  Related  to  Marketing  Affiiiales 
of  Interstate  Pipelines  Interpretative 
rule,  statement  of  policy  and  notice  of 
proposed  rulemaking 

jBj  Docket  No  CI86- 56-001.  Citizens 
Energy  Corporation.  Citizens  Resources 


Corporation  and  Citizens  Gas  Supply 

Corporation. 
Docket  No.  CI8&-267-000,  Howell  Gas 

Management  Company 
Docket  No.  Cl86-672-0')0.  Clinton  Gas 

Marketing,  Inc, 
Docket  No,  Cia7-53-000,  Cheney  Energy 

Corporation 
Docket  No,  CI87-254-000,  Salmon 

Resources  Ltd. 
Docket  No  C18~-324-000,  Natural  Gas 

Clearinghouse  Inc. 
Docket  No  C!ft6-413-0(X>  .A.NR  Gathering 

Company 
Docket  No,  C186-^19-(.XX)  A.NR  Supply 

Company 
Docket  No.  CI86-^21-000,  TE.XCOL 

Industrial  Sales  Company 
Docket  No  C186-218-0t)0  Transco  Energy 

Marketing  Company 
Docket  .No.  Cl86-503-bo0.  SNG  Ticding. 

Inc. 
Docket  No.  C187-295-OO0,  Gulf  Energy 

Marketing  Corporation 
Docket  No.  CI87-307-000,  Midron 

Marketing  Corporation 
Docket  No.  CI86-168-000.  Tenngasco 

Corporation,  et  al 
Docket  No.  CI86-377-000.  Arkla  Energy 

Marketing  Company 
Docket  No.  CI86-378-boO,  Arkla  Energy 

Marketing  Company 
Docket  No.  CI86-641-000.  Northwest 

Marketing  Company 
Docket  No.  CI8&-425-boO.  Energy 

Marketing  Exchange 
Docket  No.  C186-255-000.  Hadson  Gas 

Systems,  Inc. 
Docket  .No.  C187-349-000,  Brooklyn 

Interstate  Natural  Gas  Corporation, 

Application  for  certificates  of  public 

convenience  and  neccessity. 

(C)  Docket  Nos.  C186-168-001  and  002, 
Tenngasco  Corporation  and  Tenngasco 
Exchange  Corporation.  Order  on 
rehearing  and  reconsideration. 

(D)  Docket  Nos.  CP86-232-00,  CP86-486- 
000,  CP86-504-000,  CP86-551-000,  CP86- 
573-000,  CP86-S98-000,  CP86-645-O00, 
CP86-655-000,  CP86-660-000,  CP86-669- 
000.  CP86-670-000  and  CPse-e"  1-000. 
Panhandle  Eastern  Pipe  Line  Company 

Docket  No,  CP86-5&4-000,  Independent 
Petroleum  Association  of  Mountain 
States  v.  Panhandle  Eastern  Pipe  Line 
Company. 

Docket  No"  CP86-663-OU0.  Independent 
Petroleum  Association  of  Mountain 
States  v  Colorado  Interstate  Gas 
Company.  Opinion  on  initial  decision 
regarding  transportation  policies  and 
practices. 
RP-1 2. 

Omitted 
RP-13. 

Docket  No  R.M86-14-000,  Revisions  to  the 
Purcha.sed  Gas  Adjustment  Regulations. 
Notice  or  proposed  rulemaking. 

II.  Producer  Matters 

CI-1 

Reserved 

in.  Pipeline  Certificate  Matters 
CP-1. 


Docket  Nos.  CP85-756-O02  through  006, 
Consolidated  Gas  Transmission 
Corporation 
Docket  Nos.  CP86-20a-002  through  006. 
Consolidated  System  LNG  Company  and 
Consolidated  Gas  Transmission 
Corporation 
Docket  Nos.  CP85-806-001  through  005, 

Texas  Eastern  Transmission  Corporation 
Docket  Nos.  CP86-454-001  through  005. 
Columbia  Gas  Transmission 
Corporation.  Order  on  rehearing  of  prior 
order  on  Certificate  authorization  for  gas 
supply  project. 
CP-2. 

Docket  Nos.  CP85-1 16-006,  CP8&-345-002, 
CP86-381-000,  CP8&-707-001  and  CP87- 
53-000,  Northwest  Pipeline  Corporation, 
Requests  for  section  7(c)  authorization  to 
transport  gas  imported  from  Canada, 
Lois  D  Cashell, 
Acting  Secretary. 

(PR  Doc  8--9,166  Filed  4-23-87:  3:50  pmj 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Apr.;  21,  198" 

TIME  AND  DATE:  Thursda\    Apr;]  30,  1987, 

Following  oral  argument  which  was 

previously  noticed  (Apri!  3,  198".  52  FR 

10850) 

PLACE:  Roorr,  600.  1"30  K  Stree!   NW., 

Washington.  DC 

STATUS:  Closed  (Pursuant  to  5  U,S,C. 

552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  item,  the 
Commission  will  consider  and  act  on  the 
following: 

Z.  Odt-'ii  Ma^iacrd  V  Crarti-'\  C-ck  Coal 
Cc-p.  etc.  Docket  Nos  K.E\'Tftfr-:-D  etc. 
(Issues  include  whether  the  judge  erred  in 
upholding  Odell  Maggard  s  claim  of 
discrimination.) 

It  was  determined  by  a  unanimous 
vote  of  Comm.issioners  that  this  portion 

of  the  agenda  be  closed. 

CONTACT  PERSON  FOR  MORE  INFO:  |ean 

Ellen,  (202)  653-5629. 

jean  H.  Ellen, 

Act:r.g  C'.ief  Docket  Clerk. 

[FR  Doc  8--9510  Filed  4-23-87;  12:23  pm) 

BILUNG  COOe  e73i-0i-»l 

PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 

Pursuant  To  The  Goverment  In  The 
Sunshine  Act  (Pub.  L,  94-409)  (5  U,S,C. 
552b) 

I,  Benjamin  F.  Baer,  Chairman  of  the 
United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine 
o'clock  a.m.  on  Tuesday,  April  21, 1987. 
at  5550  Friendship  Boulevard,  Chevy 
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,'n     HO 


Mon>i, 


iV, 


Anril 


i'ib: 


Sunsh;r.'_^  Act  Meetings 


(  :ms.-   M,Hvl.iii(i  ^HHi'i  Ihemeeting 
eiiiied  dl  oi  ,il)uut  5.U()  p  'n  Thp  purpose 
of  the  meeting  was  to  dri nie 
approximately  '  ^  .ipp-'il'-  num  N.i'i  iiif! 
Commissioners'  dr.  i  ,,o;is  pur-,.:  uit  to  :.t\ 
(i-K  2  :."   In  addninii,  .1  portion  of  the 
iiii!i;tin>;  w.is  i  liKt'd  lo  discuss  persoiuit'l 
matt'TS  rrl,i!>'ii  to  tb.e  ( ^onirinssion's 
1987  bud^;"t  mpi'-st    V.\y'M 
CommissioiiiTs  vscrc  prfscn;, 
constituting  a  quorum,  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcements  furt'ui 
describing  the  subject  matter  of  tii- 
meeting  and  certifications  of  Cii'ncr.ii 
(    r;ns(d  th.it  this  mt'eting  may  be  closrd 
bv  \ote  of  the  Commissioners  preset:! 
wore  submitted  to  the  ('omni:ssior;.Ts 
prior  to  the  conduct  of  <uiv  other 
business.  Upon  motion  dulv  made 
seconded,  anci  <  arrted.  the  foUowi!^ 
Commissiomrs  voteti  that  the 
adjudicative  portion  ot  'he  in.et '..i^  ;m- 
closed:  Benjamin  F  li.e-r.  S.uindra 
Brown  Arins'oiik;   CanuTuiiM   liaiiiT. 
Jasper  Cla.,  !r  ,  \  :n.  ■•'.'.;  [    Te.  !;•.■!,  Carol 
P.  Getty.  (;   Mil  k.si.'ie  Ka.-,!,  d:\d  Vu.:tor 
MF  R>';rs    The  same  (.'onuni-.siotiers 
diso  voted  that  ttie  budget  portion  o)  tr,e 
meeting  be  closed.  The  Commissioners 
and  a  Parole  Analyst  nttendecL 

In  witness  whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 


this  meeting  and   i:';-.  ei/e  th.s  ret  ord  to 
be  made  available  ti;  th.e  pubhc. 

Dated:  April  22. 19«r 
Bfnjrtrtiin  F   Bdor, 

L  ;:^.:::\.:i.  L'.:.:ei.'  i.'a.'ei  Parole  Commission. 
1™  Doc.  87-9524  Filed  4-2^-87;  12:46  pm] 

OllllNG  CODE   MlO-fll'«l 


OVERSEAS  PRIVATE  INVESTMENT 

CORPORATION 

TIME  AND  DATE:  2   M)  p  m    (iJosed 

[lortionj.  4  iM)  p  rn    (open  portionl, 

Ihursday,  May  7.  T>H7 

PLACE:  Offices  of  tfie  Corporation,  four'h 

floor  Hoard  Room.  !ti!5  M  Street  NW  . 

VV'aslangton,  DC. 

STATUS:  The  first  p.irt  of  'he  meeting 

f:om  2:  iU  p.m  to  4:fK)  p.m.  will  l)e  closed 

to  the  pulili':.  The  opt-n  portion  of  the 

ineetint?  will  commence  at  4  0(1  p  m. 

I  ippruvimattdv  I 

MATTERS  TO  BE  CONSIDERED:  (C!  )St  cl  to- 

the  public  2.JU  p.m,  to  4:(X)  p.m  ]; 

1.  Finance  Project  111  Smitti  Amen. ..in 
Country 

2.  Finance  Project  in  Smch  .AnuTu  m 
(Country 

3.  Finance  Project  in  Muiille  K.ist.  rn 
(llountry 

4.  Insurance  Proje.  t  in  M..ille  F.Hsti'.ni 
Country 

5.  Insurance  Projci,t  in  ,M..iti;e  F-isieai 
Country 


6.  Insurance  Project  in  F-ast  Asian  Country 

7.  Insurance  Project  in  South  American 
Country 

8.  lnteriu(;i.!n,ii\  Rec;.y;:i,.'.<d  Worker 
Rights  in  Chci.i 

9.  OPIC  Privatiz.i!  on  Sl.itus 
id   Cl.i.ni'.  H.'pell 

11    I;-'  ir-n.ition  Report  iFm-inci  | 
I.:    lr,«,.r,iip  e  ,eul  Fin.ir.i  e  R,  porta 
1.1  I  .S.  Kl:.M  I.H  Suiiiy 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

|(1pen  to  the  puhhr  4:(X)  p  m  ) 

1  Approv<il  of  the  Minutes  of  the  FVe\ioi:s 
il.uini  Mej'tmj; 

2  .Approval  of  Proposed  ReRuiar  Meelin>;s 
of  the  Ho.ird 

.)  Increase  of  Direct  Investment  Fund  f.ir 
Fis.  ai  Year  l^" 

4  1  reHSurer  s  Report    Financial  Statemeii's 
as  of  Feliniary  M.  1«H7,  Hiul  for  Six  Months 
Fi.iied  March  31,  1967 

5  l.iformation  Repoits  S'lialler  Business 
and  Cooperative  .A.  .vitevs.  Developmental 
Fffpcts.  and  Insui  ance 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  the  meeting 

m  ly  be  ohlHined  from  the  Secret.iry  of 

the'Corporation,  at  (202)  45:--70:'9. 

PpRXy  A,-  Kole. 

( )/VC  Corporate  Secretary. 

April  23,  198~ 

[YV.  Doc.  8~   9>),".  i  lied  4  2:}-e7,  11.03  am] 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  ReKuhitory  Inform.itidn 
S^Tvice  Center 

ACTION:  Introduction  to  the  Unified 
Anemia  of  Federal  Regulations. 


SUMMARY:  The  Regulatory  Flexibility 
Act  (5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  Bulletins  implementing  section  5  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
information  for  each  entry,  and 
publication  in  a  uniform  formal.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  Parts  in  this  issue  of  the 
Federal  Register  are  the  agency 
agendas,  which  together  comprise  the 
April  1987  edition  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

ADDRESS:  Regulatory  Information 
Service  Center,  Room  5216.  New 
Executive  Office  Building.  72(i  I.ii.kson 
Place.  NW.,  Washington,  DC  21)503. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
about  specific  regulatory  proiects, 
please  refer  to  the  Agency  Contact  listed 
for  each  entry.  To  provide  comment  on 
or  to  obtain  further  information  aliout 
the  Unified  Agenda  of  Federal 
Regulations,  contact:  M.irk  G. 
Schoenberg,  Executive  Director. 
Regulatory  Information  Service  Center. 
Room  5216,  New  Executive  Office 
Building.  726  [ackson  Place,  NW., 
Washington,  DC  20503,  (202)  395-6993 

SUPPLEMENTARY  INFORM.XTION: 

TABLE  OF  CONTENTS 

Pay« 

About  trie  Unified  Agenda        14112 

How  to  Use  the  Unified  Agenda 14113 

Data  Limitations    14114 

List  of  Abbreviations 
Information       About       Additional 
Copies    i-*!"-* 

AGENCY  DESCRIPTIONS  OF  REGULATORY 
ACTIVITIES 

Cabinet  Departments 

Department  o1  Agriculture 14116 

Department  of  Commerce 14156 


TABLE  OF  CONTENTS-Continued       TABLE  OF  CONTENTS-Continued 


P»ge 

Department  o(  Defense 14206 

Department  of  Education 14222 

Department  of  Energy  14254 
Department    of    Health    and    Human 

Services 14270 

Department   of   Housing   and   Urtian 

Development      14362 

Department  of  the  Intenor 14404 
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About  the  Unified  Agenda 

The  Unified  Agenda  of  Federal 
Regulations  is  compiled  by  the 
Regulatory  Information  Service  Center 
for  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  The  Center 
provides  information  about  Federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency  managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  President  Reagan's 
Executive  Orders  12291  (Federal 
Regulation)  and  12498  (Regulatory 
Planning)  Under  EO  12498,  OMB 
publishes  the  Regulatory  Program  of  the 
United  States  Government  each  year. 

The  Regulatory  Program  Is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
that  will  be  conducted  during  the 
program  year  to  whu:h  it  pertains. 

The  Regulatory  Program  and  the 
Agenda  differ  in  several  wa\s.  The 
L'nifie  i  .Agenda  int:ludes  more 
regulatory  actions  because  it  covers  all 
Federal  agencies  thai  issue  regulations 
and  includes  almost  all  the  rulemakings 
under  development  of  each.  This  year's 
Regulatory  Program  covers  only  26  of 
the  major  Federal  regulaton,'  agencies, 
and  includes  only  the  most  significant  of 
all  the  regulator^'  actions  that  each 
agency  plans  to  undertake.  The 
Regulatory  Program,  however,  describes 
each  entry  more  thoroughly  than  the 
Unified  Agenda. 

Most  of  the  regulatory  actions 
described  in  the  Regulatory  Program  of 
the  I'niled  Stales  Government  are 
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included  in  this  Agenda.  In  general,  the 
Regulation  Identifier  Number  (RLN)  for 
the  action  is  the  same  for  both 
publications:  however,  occasionally, 
several  Agenda  entries  are  combined 
into  one  Program  entry,  and  a  new  RLN 
is  assigned  to  that  entry  in  the  Program. 

This  edition  of  the  Unified  Agenda 
includes  54  regulatory  agendas  from  all 
Federal  departments,  agencies,  and 
commissions  that  publish  agendas.  The 
Council  on  Environmental  Quality  and 
the  National  Capitol  Planning 
Commission  usually  publish  a  regulatory 
agenda,  but  have  nothing  to  report  for 
this  edition  of  the  Unified  Agenda. 
Agencies  of  the  United  States  Congress 
are  not  included.  The  U'nified  Agenda 
provides  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  Government. 

The  Unified  Agenda  is  p-oduced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Office.  The  system  was  designed  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas  in  a  uniform  format  and  to 
make  the  Agenda  easier  to  use.  In  order 
to  further  facilitate  producing  the 
Agenda,  26  agencies  currently  use 
computer  terminals  at  their  offices  to 
enter  agenda  information  into  the 
Center's  computer  system. 

This  edition  of  the  Agenda  contains  a 
Subject  Index  to  help  readers  locate 
entries  from  various  agencies  that  may 
affect  a  particular  area  of  interest.  The 
numbers  in  the  index  refer  to  the 
sequence  numbers  that  appear  before 
the  title  of  each  entry  in  the  Agenda.  All 
entries  are  numbered  sequentially  from 
the  beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it. 
we  provided  a  computer-produced  Table 
of  Contents  that  appears  after  the 
pieamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 

All  agendas  contain  uniform  data 
elements  --  regulation  title,  significance, 
legal  authority.  CFR  citation,  abstract, 
legal  deadline,  timetable,  small  business 
effects,  and  agency  contact.  Agencies 
also  include  any  additional  information 
they  consider  important.  If  any  of  the 
data  elements  is  not  included,  the 
agency  either  did  not  report  the 
information  or  may  provide  an 
'explanation  in  its  preamble.  For  further 


information,  please  contact  the 
individual  agency. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

DATED:  April  1.  1987. 
Mark  G.  Schoenberg, 

Executive  Director. 


How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register,  The  Parts  are 

organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  ;n  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
include  Advance  Notices  of  Proposed 
Rulemaking  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process. 

3.  Final  Rule  Stage  --  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
take  other  final  action  as  the  next  step 
in  their  rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  W  hen 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Sequence  Number 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entrv'  in  this 
edition  of  the  .Agenda.  The  same  number 
is  used  in  the  index  to  enable  readers  to 


find  entries  on  specific  subjects.  Those 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  beginning  of  their 
agendas  also  use  the  sequence  number 
in  their  Table  of  Contents.  Sequence 
numbers  should  help  readers  easily 
locate  items  of  most  interest  to  them, 
either  by  agency  or  by  subject. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12291 
such  as  m.ilitary  regulations  and 
regulations  related  to  internal  agency 
management. 

OMB  Bulletin  87-6  states  thai  entries 
describing  regulations  ;n  the  Agenda 
should  contain,  at  a  minimum,  the 
following  information: 

•  Title  of  the  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  will  be  included  in  the 
Regulator}'  Program  of  the  United 
States  Government  fu  the  1987 
prog'-am  year,  cr 

b.  The  agencv  otherwise  considers 
the  action  a  priority. 

The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  --  the  sectionls)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (PL)  or  the  Executive  order  that 
authorize[s)  the  regulatory  action 
(agencies  may  provide  common  name 
references  to  laws  m  addition  to 
U.S.C.  or  PL  references). 

•  CFR  Citation  -  the  section(s)  of  the 
Code  of  Federal  Regulations  that 
affect  or  will  be  affected  by  the 
action. 

•  Abstract  --  a  description  of  the 
problem  the  regulation  will  address; 
the  need  for  a  Federal  solution:  and.  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem  and  the  potential 
costs  and  benefits  of  the  action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline  and,  if 
80,  the  date  of  that  deadline. 

•  Timetable  --  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  00/00/CX).  it  means  the  date 
of  the  action  is  presently 
undetermined.  Similarly.  10/00/86 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place,  but  not  the  date  it  will  occur. 
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•  Effects  on  Small  busiiu-sst'S  and  UihiT 
Small  Entities  --  indicates  whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities"  as  defined 
by  the  Regulatory  Flexibility  Act  (fi 
U.S.C.  601(B)). 

•  Agency  Contact  --  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

Some  agencies  have  provided  othiT 

eptidna!  information  at  their  discretion. 

Data  limitations 

AgeiK  ifs  j)ri'i)ari'i,'  entries  for  !h,s 
e(iitit)n  of  the  L'nd'ied  Agenda  to  give  the 
piil)lic  notice  of  their  pi, ins  to  review. 
propose,  and  issue  regulations.  liiey 
have  tried  to  predict  their  activities  over 
ihe  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  rekjalations  not 
included  in  their  atjendas.  Agt>n(  v 
actiins  in  ttie  rulemaking  process  nia\ 
o-  lur  lit  fore  or  afte'r  the  datt.'S  they  h.ue 
h> '(  d  The  ,-\aenda  does  not  create  a 
lee  ,i  I  ^iiiX'.iimn  on  agencies  to  adhere  to 
s..i!eiiu!es  v\  itiiiii  It  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  it.  The  information  in  this 
fihtion  is  accurate  as  of  February  27, 
1MH7.  in  the  judgment  of  the  submitting 
a^jenoes,  except  as  otherwise  noted  in 
mdividaal  agenev  pre.im'iles. 

List  of  Abbreviations 

The  following  abbrevidtujiis  appeiir 
tt-ro  iehiiat  this  edition  of  the  Agenda: 

A.M'RM      An  Advance  ,\..»i:  e  e' 
i'roposed  Rulemaking  is  a  preh.'iiinary 
not!(  e  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
A.M'RM  before  it  lievelops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  be  sub]ect  to  regulation 
and  >i>-kmg  for  puhhc  comment  on  the 
issues  and  options  being  diS(,ussed,  An 
AXPRM  IS  issued  only  when  an  agenc\ 
believes  it  needs  to  gather  rr^^re 
information  before  proceeding  to  a 
form.il  regulatory  proposal 

CFK  -  The  Code  of  Federal 
Ri'eil.itions  is  an  annual  codification  of 

the  general  and  permanent  regulations 


published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government  The  Code  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  regulatory  law.  The  CFR 
IS  keyed  to  and  kept  up  to-date  by  the 
daily  issues  of  the  Federal  Register. 

EO  --  An  K.vecutive  order  is  a 
directive  from  the  President  to  .in 
executive  agenev.  issued  under 
Constitution, il  or  statutory  authority. 
hxecutive  oriiers  are  pulilishe(i  in  the 
Federal  Register  and  in  Title  3  of  the 
(jule  of  Feder,d  Regulations. 

FR       I  he  Federal  Register  is  a  d.nly 
Federal  Government  publicition  that 
provides  a  uniform  system  for 
publishing  Presidenthil  documents,  all 
proposed  and  fin.il  regulations,  notices 
of  meetings,  and  other  official 
documents  required  by  statute  to  be 
published. 

FY  -■  The  Federal  fiscal  ye,ir  runs 
from  October  1  to  September  30. 

M'R.M  -  A  Notice  of  l>roposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  th.it  describes  and  solicits 

puhhc  comments  on  a  proposed 
reguhitory  action.  Under  the 
.'Xdministrative  Procedure  A(  t,  an  NPRM 
must  include   ,it  a  minimum, 

•  A  state.'nent  of  the  time,  phu  e,  <inii 

nature  of  the  public  rulemaking 
pro<  eedmg 

•  A  reference  to  the  leg.d  authority 

under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 

proposed  rule  or  a  description  of  the 
sub|ects  and  issues  involved. 

PL  --  A  l^ibhc  I.aw  is  a  law  p,issed  by 
Congress  and  signed  by  the  President  or 
en.icted  over  h.is  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
l,iw  that  applies  only  to  those  persons  or 
entities  specifically  designated.  F'ubiic 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  e,ich 
(Congress;  for  example,  PL  97-17  would 
be  the  seventeenth  public  law  of  the 
9"th  ("ongress. 

RFA  -  A  Regul.itory  Flexibility 
Aiuilysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities,  as 
required  bv  the  Regulatory  Flexibility 
A(  t  (5  U  S"C,  BOl),  An  RFA  describes 


v\hv  the  ,igency  is  ((insidenng  the 
at  'ion:  the  ()b|ect!ves  of  and  legal  b,is!s 
for  the  proposed  rule:  an  estimate  of  the 
mi.Tiber  of  sm.ill  entities  that  could  be 
affec  ted  and  the  compliance 
requirements  they  wtuild  have  to  fulfill: 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules:  and 
aitern.itiv  es  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPR.M  ami  a  bn,il  RFA 
ai  com,p,inies  a  bn.d  rule 

RIA  -  A  Regulatory  Impact  Analvsis 
IS  required  tiy  EO  122in  for  all  maior 
rules  and  other  regulations  designated 
by  the  Ofbce  of  NTinagement  and 
Budget  An  RIA  is  prepared  to  determine 
v\hether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
EO  12291.  namely  that  it: 

•  Be  based  on  adequate  inform, itiun 
concerning  the  need  for  and 
consequences  of  the  action: 

•  Not  be  undertaken  unless  the  potentui! 
benefits  outweigh  the  potenti<il  costs 
to  society: 

•  M.iximize  net  benefits  to  society. 

•  Entail  the  least  net  cost  to  society  of 

the  alterPHtives  considereti:  and 

•  T.ike  into  account  the  condition  of 

p,irticular  affected  industries,  the 
national  economy,  and  contemphited 
future  regulatory  actions, 

RIN  --  The  Regulatory  Informatum 
Service  Center  assigns  a  Regulation 
Identifier  Num.ber  to  identify  each 
reg;il,itory  action  listed  in  the  Agenibi. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles  and  each  title  covers  a  bro,id 
area  of  F'ederal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from. 
Superintendent  of  Documents.  U  S. 
Government  Printing  Office. 
Washington,  UC  20402,  (202)  783-3238 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  partK:u!,ir 
agency  for  further  information. 
[FR  Doc  87  7122  Filed  04  24-87:  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

7  CFR  Subtitle  A,  Chs  l-VII,  IX-XII,  XIV- 

xvm,  XXI,  xxiv-xxix 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda; 
Spring  1987 

agency:  Otfii  c  iif  the  Secretary.  USD.X 
AC  TiON:  St.'miannual  regulatory  agenda. 


summary:  Ih^s  .li^ri;,!-!  pruMdrs 
si.inm.iry  d.'scriptior.s  of  ma|iir  <ind  ruiii 
major  regulation.s  being  drveloped  in 
cttcncies  of  the  I'  S   Department  of 
A>iru:ulture  in  coiif  )rr,,inre  with 
K\ei:utive  Order  122<n.  Federal 
Regul.ition.  The  agenda  also  describes 
regulations  affecting  small  ent'.tic-s  as 
required  by  section  f>02  of  the 
Kesulatory  Flevibihty  Act.  F>ub   L.  9H- 

F'SIJA  has  attempted  to  list  all 
rrwvilations  and  regulatory  reviews 
pending  at  the  time  of  publication 
e\i;ept  for  minor  and  routine  or 
repetitive  actions;  but  some  may  have 
been  inadvertently  missed.  There  is  no 
lei-al  significance  to  the  omission  of  an 


item  fnuii  this  listing   Also,  the  dates 
shov\-n  for  the  steps  of  each  action  are 
estim.ited  am!  are  not  commitments  to 
act  on  or  by  di-  d.ile  shown. 
FOn  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  any  spci  ific 
entry  shown  in  this  agenda,  please 
contac  t  the  person  listed  for  that  a<  linn 

ADDRESSES:  Requests  for  cofiies  of  the 

Agenda  should  include  a  self  addressed. 

stamped  envelope  and  be  directed  to 

Regulatory  Agenda.  Oni'A.  Office  of  the 

Secretary.  Room  148-E.  US  Department 

of  Agriculture.  Washington.  DC  20^50. 

(202)  382  12-0. 

DATED:  Kfhrudry  27.  1987. 

David  R  Hoyt. 

Chit  '  Regulatory  and  Legislative  Staff. 


Agricultural  MarkeUng  Service— Proposed  Rule  Stage 


Se- 
quence 
Numt}er 


1 
2 
3 


Title 


Mo'iair  StaoiJa'Js _.-.- - - 

Wool  Standards  

Fees  tor  Se^vce  for  Voluntary  arki  Mandatory  Programs. 


Regulation 
Identifief 
Number 


0581-AA06 
0581-AA12 

0581  AA 19 


Agricultural  Stabilization  and  Conservation  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 


Title 


Commodtty  ae<lil  Corporation  (CCC)  Claims  Regulations 

National  Average  Loan  Rales  fof  1987  Crop  Quota  and  Additional  Peanuts  —. 

1987-Crop  Honey  Pnce  Support  Program  ^ ■_■ 

Common  Prog^arrn  Provisions  for  the  1988  Wheat   Feed  Grams.  Cotton  arKl  R.ce  Programs 

1988  Rice  Prooram  

1968  Wheat  Program « — "" 

1 988  Feed  Gram  Program "" 

1988  upland  Cotton  Program 

19P7  Soybean  Loan  Program  — 

198  7  Pr.ce  SupDon  Levels  for  Six  Kinds  ot  Tobacco 

1988  E.ira  Long  Staple  (ELS)  Cotton  Program 

1988  Crop  Honey  Price  Supporl  Program  

1988  Wool  and  Mohair  Program  _^ 

1988-Crop  Ma-Keting  Quotas  ar^d  Acreage  Allotments  tor  M.nof  Kmds  of  Tobacco.... 

1988-Crop  Peanut  Price  Support  Program  Differentials     

1987  COG  Cotton  Loan  Program  Regulations  — 


Regulation 
identrtier 
Number 


0560 

0560 

0560- 

0560 

0560 

0560 

0560 

0560- 

0560 

0560 

0560 

0560 

0560 

0560 

0560 

0560 


AA38 
AA61 

AA73 
AA89 
AA90 
AA91 
AA92 
■AA93 
-AA95 
AA97 
AA99 
AB04 
AB05 
AB07 
AB08 
-AB10 


Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage 


Se- 
quence 
Number 


20 
21 
22 
23 


Title 


1987  Feed  Gram  Program 

1987  Extra  Long  Staple  (ELS)  Conon  Program . 

1987  Upland  Cotton  Program  - 

1987  Wool  and  Motiatr  Program 


Regulation 
Identifier 
Numt)ef 


0560-AA59 
0560- AA  60 
0560  AA64 

0560  AA65 
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.Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage — Continued 

Se- 
quence 
Numt)er 

Title 

Regulation 
Identifier 
Number 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 


1987-Crop  Flue-Cured  Tobacco  Marketing  Quotas  and  Pr)ce  Supfxirt  Level  

1 987-Crop  Burley  Tobacco  MarKeting  Quotas 

1987  Rice  Program „ 

Price  Suppxart  Loan  Program  for  1986  Througti  1990-Crops  Sugar  Beets  and  Sugarcane 

1987-Crop  Peanuts  National  Poundage  Quota 

1987  Wheat  Program 

Highly  Erodible  Land  and  Wetland  Conservation  Programs 

Common  Program  Provisions  tor  thte  1987  Wheat.  Feed  Grains,  Cotton  and  Rice  Programs „ , 

Regulations  for  Procurement  ot  Processed  Agncultural  Commodities  for  Donations  Under  Title  II.  P.L.  480 

1988-Crop  Flue-Cured  Totiacco  Marketing  Quotas , 

1987-Crop  Sugar  Beets  and  Sugarcane  Price  Support  Loan  Rates 

Milk  Price  Support  Level,  Calendar  Year  1988 „ , 

Milk  Pnce  Support  Level,  October  1.  1987,  through  December  31.  1990 „ , 

1968-Crop  Burley  Tobacco  Marketing  Quotas  and  Price  Suppon  Level 

1987-88  Marketing  Year  Penalty  Rates  for  All  Kinds  of  Tobacco  Subfect  to  Quotas 

Notice  of  1967-88  Application  and  Inspection  Fees  Under  the  1987  Uniform  Gram  arKl  Rice  Storage  Agreement. 


0560 
0560 
0560 
056C 

0560 

0560 

0560- 

0560- 

0560- 

0560- 

0560- 

0560- 

056C- 

0560- 

0660- 

0560 


AA67 
AA68 
AA72 
AA74 
AA'9 
AA62 
AA8e 
AA94 
AA96 
AA98 
■AB01 
AB02 
AB03 
AB06 
AB09 

ABn 


Agricultural  Stabilization  and  Conservation  Service — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numl>er 


40 

41 
42 
43 

44 
45 
46 
47 
48 

49 


National   Average   Loan   Rates  for    1985-Crop   Quota   and   Additional   Peanuts   and   Minimum    Com.modi'y   Credit 
Corporation  (CCC)  Export  Edible  Sales  Price  for  Additional  Loan  Peanuts 

1 985  Price  Support  Level  tor  Honey 

Regs  Relating  to  the  Referral  of  Delinquent  Debts  to  Credit  Reporting  Agencies  

National  Average  Loan  Rates  tor  1986-Crop  Quota  and  Additional  Peanuts  a^O  CCC  Saies  Policy  for  1986-1991 

Crops  of  Peanuts  

1986  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

1986  Soybean  Loan  Program  

Conservation  Reserve  Programs  Under  the  Food  Security  Act  of  i985 

1986-Crop  Peanuts  National  Poundage  Quota  

1986-Crop  Marketing  Quotas  and  Pnce  Support  Levels  for  Burley  Tobacco « 

■'986-Crop  Flue-Cured  Tobacco  Marketing  Quotas  and  Pnce  Support  Level  


0560- AA31 
0560-AA32 
0560-AA50 


0560- 
0560- 
0560- 
0560- 
0560- 
0560 
0560- 


AA63 
AA70 
AA71 
AA77 
AA80 
AA85 
AA86 


Animal  and  Plant  Health  Inspection  Service— Proposed  Roie  Stage 


Se- 
quence 

Number 


50 


Title 


Gypsy  Moth  ■  Outdoor  Household  Articles.. 


Regulation 
Identifier 
Number 


0579-AA15 


Se- 
quence 

Num.ber 


51 
52 


Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


Revision  of  7  CFR  319  56  -  Fruits  and  Vegetables  

Introduction  of  Orgamsm.s  and  Products  Altered  or  Produced  Through  Genetic  Engineering  Which  Are  Plant  Pests  or 
Which  There  Is  Reason  To  Believe  Are  Plant  Pests 


0579-AA12 
0579-AA16 
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UM  I 


54 


Se- 
quence 

Number 


55 
56 
57 
58 


59 
60 
61 
62 

63 

64 
65 


Se- 
quence 
Number 


66 
67 


Cooperative  State  Fitsearch  Sfrvice—Proposed  Ruie  Stage 


Farnners  Home  Administration— Prerule  Stage 


Title 


Recapture  of  Section  502  Rural  Housing  Subsidy. 


Farmers  Home  Administration— Proposed  Rule  Stage 


Title 


Farmers  Home  Administration— Final  Rule  Stage 


Regulation 
Identifier 
Numtjer 


0575  AA29 


Suspension  and  Dt'tiarment  Regulations  

ImplemenI  New  Regulation  Concerning  Relerral  to  Conettion  Agencies 

Rural  Rental  Housing  Policies.  Procedures  and  Autrionzations 

Revisions  of  Procedure  Regard  ng  Prepayment  of  Muiti-Farr.ily  Housmg  Loans 


Regulation 

Identifier 
Number 


0575- AAO? 
0575- AA26 
0575  AA28 
0575-AA30 


Restricting  Insured  and  Guaranteed  Fann  Ownership  and  Opi-atrng  loans  when  Surplus  Hems  Exist 

Strengtfiening  the  FmHA  Business  and  industnal  Gua'a^teed  Loan  Program       

Revision  of  Construction  Standa'ds  for  FmHA  f-manced  Housing 

FmHA  Guarantt^-s  of  Commefcial   Lenders  fa^m  Ownt-snip  (FO)  and  Ope-armg  Loans  [OD  wtn  Accompanying 

Lender  Principal  Wr,;e  Down  arKlof  Intf^est  Rate  Reducficxi 
Changes  to  the  FmHA  Farmer   Proq'am  Loan  MaKmg.  Supt'rvision  and  Sen/icmg  Regu'dtions  to  Implement  the 

Applicable  Provisions  of  the    Food  Security  Act  of  19bD  

Building  Requirements  and  Des'gn  Features  Emphasizing  Cost  Containment - 

General  Revision  o*  "^  a^mer  Program  Regulations - - - 


Regulation 
identifie' 
Njmtjer 


0575  AA'2 
0575  AAtZ 
0^175  AA?1 


os: 


aa: 


0575-AA?3 
0576  AAr4 
0575- AA2  7 


Farmers  Home  Administration— Completed  Actions 


Title 


Section   502   Rural    Housing    loan    Fouues,    Procedures    and    Authorizations    For    Fnancir-.g    Mobne  Manufactured 

Homes  and  Rural  Rental  Housing  Loan  Policies,  Procedures,  and  Authorization 

Mobile/Manufactured  Home  Rental  Projects - 


Regulation 
Identifier 
Numt)er 


0575-AA05 

0675-AA08 


Food  and  Nutrition  Service-— Proposed  Ruie  Stage 


Se- 
quence 
Numt)er 


68 
69 


Title 


Regulation 

Identifier 

N^.mber 


0584  A,AO? 


Waiver  Simplification  FfKi<i  Stamp  Prog-am ^ 

Food  Dtstnbution  Program  on  Indian  Reservations       - '     0-^84  AA09 


Se- 
quence 
Number 

70 
71 
72 
73 
74 
75 


76 
77 

78 
79 

eo 

81 
82 


Food  and  Nutntion  Senflce— Proposed  Rule  Stage — Continued 


Title 


Conformance  with  Aid  to  Families  with  Dependent  Children  (AFDC)  Rules   Food  Stamp  P'og^am 

Simplified  Application  and  Standardized  Benefits.  Food  Stamp  Program 

Administration/Management  Food  Stamp  Program 

Quality  Control  System  Food  Stamp  Program 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  Funding  Formula 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children;  Administrative  Funding  Formula 


Food  and  Nutrition  Service— Final  Ruie  Stage 


Issuance  Loss  Liability  Food  Stamp  Program „ 

Food  Distribution  Program    

Reimbursing  Workfare  s  Administrative  Costs.  Food  Stamp  F>rogram 

Emergency  Food  Assistance  for  Victims  of  Disasters 

Forfeiture  Procedures/Bonding  Food  Stamp  Program 

Administrative  Review  Process  and  Quality  Control  Arbitration  Procedures  Food  Stamp  Prooran 
Retailer/Wholesaler  Provisions.  Food  Stamp  Program 


Food  and  Nutrition  Service — Completed  Actior^s 


Se- 
quence 

Numt>er 

83 
84 
85 
86 
87 
88 


Rewrite  of  Regulations  on  Determining  Eligibility  for  Free  and  Reduced  Pnce  Benefits 

Management  Evaluations  and  Corrective  Action  Plans  Food  Stamp  Proo'am 

Rewrite  of  National  School  Lunch  Program  Regulations  

Proposal  for  a  National  Inventory  System     

Employment  and  Training  Requirements   Food  Stamp  Program 

Food  Stamp  Program   Thnrty  Food  Plan  


Food  Safety  and  Inspection  Service — Prerule  Stage 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


T"ie 


9?        '    Swine  Identification  at  Official  Slaughtering  Establishments 

93  Various  Amenoments  to  Accommodate  Inspection  of  Meat  Food  Products  Unaer  Trtle  IV  of  the  Futures  Trading  Act 

of  1986  

94  Requirements  for  Partially  Rendered  Products 

95  Control  of  Salmonella  and  Other  Enteric  Bacteria  in  Meat  and  Poultry  Processing 

96  Verification  of  Labeling  Claims  Concerning  Raising  of  Livestock  and  Poultry  

97  Determination  of  Aoded  Water  in  Cooked  Sausages „ 


Rec.a'c'- 
Identifier 
Number 


0664  AAi.: 
0564.AA62 
0564.  A  A63 
0564 -AA  64 
0564-AA69 
0584-AA70 


0584 

AAC" 

C5P4 

AA2: 

C564 

AAi4 

:5&4 

AA4: 

0564 

A  A4^ 

ose^; 

i.  Xt  ~ 

0584-AA32 
0584- AA3  7 
0584-AA43 
0564-AA6C 

0564  AA 6 5 
0564  AA6£ 


Regulation 
Identifier 
Number 


05e3AA?5 


0565 
C583 
0585 
0585 

0565 


AA26 
AA27 
AA26 

AA2& 
AA3C 
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Se- 
quence 
Numt>ef 


98 


99 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage — Continued 


Title 


Sultonamides  in  Swine.. 


Se- 
quence 
Numbef 


Food  Safety  and  Inspection  Service— Final  Rule  Stage 


Title 


Standard  fcx  Frankfurit^fs  and  Stmilar  Cooked  Sausages. 


Regulatwn 
Identitief 
Numbof 


0583-AA31 


Regulation 
Identifier 
Number 


0583  AA21 


Food  Safety  and  Inspection  Service — Completed  Actions 


5e 
quence 
Numt)ef 


Titio 


100 

101 
102 
103 
104 
105 
106 
107 


A  Review  o(  RecofdVeoptng  and  Reporting  Requwemeni  Regulations  under  trie  Federal  Meal  Inspection  Act  and  the 

Poultry  Products  Inspection  Act  

Lat)eling  (or  Meat  and  Poultry  Products  with  C^eese  Substitutes.  Revised  Pizza  Standard 

Canning  of  Meat  and  Poultry  Products  

Definitions  and  Standards  of  Identity  or  Compositpon  Cooked  Pouitr>  Sausage 

Barbecue  Standard  

Requirements  fof  Mechamcalty  Separated  (Kmd)  Poultry  Product  and  Products  in  Which  It  is  Used 

Expansion  of  Operating  Schedules  for  Total  Oua:ity  Control  Establishments ■ 

Regulations  Concefnmg  the  Irradiation  of  Pofk  (or  Tnchma  Control  - ~ 


Foreign  Agricultural  Sen/ice— Proposed  Rule  Stage 


Se- 
quence 
Number 

108 

109 
110 
111 


Titte 


Amend  7  Of  R  1493  to  P'ovide  (or  intermediate  Credit  Guarantees  WhK;h  Will  Give  U  S  Exporters  or  U  S  Banks 
Protection  in  the  Event  Foroign  Banks  Fail  to  Make  Payment       - 

Determination  of  the  Market  Stabilization  Pnce  (or  Sugar  (or  FY  1988 

Determination  of  Import  Quotas  on  Sugar  for  Fiscal  vear  1987 

Types  and  Quantities  of  Agricultural  Commodities  Available  lor  Donation  Overseas  Under  Section  416(b)  of  the 
Agricultural  Act  of  1949  (or  Each  Fiscal  Year  


Foreign  Agricultural  Sen/ice— Final  Rule  Stage 


Regulation 
Identifier 
Numbef 


0583 
0583- 
0683- 
0583 
0583 
0583 
0583 
0583 


AAOO 
AA07 
AA08 
AA10 
AA12 
AA15 
AA16 
AA23 


Regulation 
Identifier 
Numt>er 


0551  AA19 
0551-AA20 
0551-AA21 

0551-AA23 


Forest  Service— Prerule  Stage 


in 


Conservation  ot  Fish.  Wildlife,  and  their  Habitats  on  ttie  Copper/Rivef  Addition  and  Copper  River  Bering  River 
Portion,  Chugach  National  Forest,  Alaska        


Regulation 
Identifier 
Number 


0596  AA4  1 
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Se- 
quence 
Number 


Forest  Service— Prerule  Stage — Continupd 


Title 


Regulation 

identi'ie' 
NjmtXM 


114  Part  219  Planning    

1  '5            Appeal  of  Decisions  of  Forest  Officers 
1 16  OHicial  Forest  Service  Insignia 


0596- AA60 
0596- AA51 
0596-AA59 


Forest  Service— Proposed  Rule  Stage 


117 

118 
119 
120 
121 
122 
123 

124 
125 
126 
127 
128 
129 
130 
131 
132 
133 

134 
135 
136 
137 


Entrance  into  Petersburg  Watershed „ _ „ 

Land  Status  and  Title  Records 

I'lgress  to  and  Egress  from  National  Forest  System  Lands 

Periodic  Payments  for  National  Forest  Timber  Sale  Contracts 

Use  Restrictions  of  National  Forest  Lands  for  the  Protection  of  Municipal  Water  Supplies  

Range  Management  -  Grazing  and  Livestock  Use  and  Management  of  Wiid-Free-Roammg  Houses  a'^d  Eu^os 

Collection   of   Reimbursable   Costs   for   Processing   Special-Use   Applications   and   Administration   of   Special-Use 

Authorizations 

Control  of  Skewed  Bidding  on  National  Forest  Timber  Sales  

Modify  the  General  Prohibition  Against  Use  of  Vehicles  m  Excess  of  40  Inches  in  Width  on  Trails 

Revise  the  Definition  of  "Mechanical  Transport"  at  36  CFR  293  6(a) 

Land  Exchanges „ , 

Disposal  of  Mineral  Materials , 

Timber  Sale  Contract  Form  Revision  and  Publishing  of  Policy  Forms  FS-2400-6  and  2400-6T 

^easable  Mineral  Regulations , 

Appi'cation  Procedures  and  Fees  for  Hydroelectric  Uses  on  National  Forest  System  Lands 

Locatable  Minerals  

Indian  Allotments  on  National  Forest  System  Lands 

Recreation  Residence  Authorizations  _ 

Create  a  New  Subpart  C  to  38  CFR  264  Entitled  National  Scenic  and  Historic  Trail  Symbols 

G'azing  Fees.  Eastern  and  Southern  Regions  „ 

Skt  Area  Term  Permits 


0596-AA23 
0596- AA24 
0596- AA31 
0596- AA33 
0596- AA34 
0596-AA35 

0596-AA36 
0596-AA3~ 
0596AA36 
0596  aa;- 
0596-AA,i; 
0596  AA^i 
0596-AA^6 
0596- AA46 
0596- AA47 
0596- AA49 
0596- AA52 
0596- AA53 
0596-AA54 
0596- AA  5  e 
0596- AA57 


Forest  Service — Final  Rule  Stage 


Se- 
quence 
Number 

133 
139 
140 
141 
142 
143 


Debarment  and  Suspension  of  Timber  Sale  Contractors 

Small  Business  Timber  Sale  Set  Aside  Program 

Prohibitions.  Possession  and  Storage  of  Food  and  Refuse  m  Certain  National  Fores!  A'c-as 

Prohitjitions,  Fossil  Collecting  

Appeal  of  Decisions  of  Forest  Officers,  Revision  of  Stay  Procedures  „ 

Ncn-Competitive  Disposal  of  Mineral  Materials 


0596- AA09 

0596- AA43 
0596-AA48 
0596-AA56 
0596- AA56 
0596-AA60 


Forest  Service— Completed  Actions 


144  Range  Management-Grazing  and  Livestock  Use  and  Management  of  Wild-Free-Roammg  Horses  and  Burros., 

145  Special  Uses  of  National  Forest  System  Lands 

146  Young  Adult  Conservation  Corps  

147  Experimental  Areas  and  Research  Natural  Areas 

1 48  Youth  Conservation  Corps  

149  Fee  Policy  for  Linear  Rights-of-Way ■ 


0596-AA14 

0596- AA20 
0696- A  A?e 
0596- AA3C 
0596-AA32 
0596AA4G 
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quence 

Number 

151 
152 


15:! 

154 
155 
156 


Office  of  Finance  and  Managennent— Completed  Actions 


Soil  Conservation  Service — Proposed  Rule  Stage 


Relocation  Assistance 

Procodurt's  t(x  the  Protection  of  Archeological  and  Historical  Properties  Encountered  in  SCS-Asststed  Programs. 


0578-AA12 
0578AA13 


Soil  Conservation  Service— Final  Rule  Stage 


Soil  Surveys 

Snow  Sun/eys  and  Water  Supply  Forecasts., 

Pnme  and  Unique  Farmlands     

Farmland  Protection  Policy  Act 


0578- AAOO 
0578- AA01 
057eAA10 
057e-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


1.  MOHAIR  STANDARDS 

Legal  Authority:  Agricultural  Marketing 
Act  ol  1946,  60  Sta!  1087  to  1091,  7  USC 
1621  et  seq 

CFR  Citation:   7  Cfr  32 

Legal  Deadline:  None 

Abstract:  Combine  grade  stand. irds  for 
nidh.iir  and  nnohair  top  into  one 
standard-  (AMS  84-014) 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact:  Tilli  Fox,  Reg  Review 

Staff,  MRU,  Department  of  Agriculture. 

Agricultural  Marketing  Service.  Room 

3325-S,  Washington,  DC  20250.  202  447- 

2704 

RIN:  0581-AA06     ^^^ 

2.  WOOL  STANDARDS 

Legal  Auttiority:  7  USC  1621  et  seq;  7 
USC  1622,  7  USC  1624.  29  FR  16210.  30  FR 
I2t>0.  as  amended,  30  FR  2160 


CFR  Citation:   7  Cfr  31 

Legal  Deadline:  None 

Abstract:  Combine  grade  standards  for 
grease  woo!  and  wool  top  into  one 
standard.  (AMS  84-016) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/87 

10/00/87 


Small  Entity:  No 

Agency  Contact  Tilli  Fox.  Reg  Review 
Staff.  MRD,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3525  S,  Washington.  DC  20250.  202  447- 
2704 

RIN:  0581-AA12 

3.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

Legal  Authority:  7  usc  i62i  to  i627.  Ag 
ncultural  MarVeting  Act  of  1946,  21  USC  1031 
to  1056,  Egg  Products  Inspection  Act.  7  USC 
51  et  seq  Conon  Standards  Act 


Proposed  Rule  Stage 


CFR  Citation:    7  CFR  26  to  209 

Legal  Deadline:  None 

Abstract:  Fees  for  the  voluntar>- 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  the 
service   (AMS  84-008) 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Tilli  Fox,  Reg.  Review 
Staff,  MRD,  Department  of  Agriculture. 
Agricultural  Marketing  Service.  Room 
3525-S.  Washington.  DC  ZO.ISO.  202  447- 
2704 


RIN:  0581-AA19 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Proposed  Rule  Stage 


4.  COMMODITY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legal  Authority:    15  USC  7i4(i<)  ComrrKxl- 
ity  Credit  Corporation  Charter  Act 

CFR  Citation:  7  cfr  i403 

Legal  Deadline:  None 

Abstract:  Regulations  will  revise  policy, 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (ASCS  84-034) 

Timetable: 


CFR  Citation: 

143427 


7     CFR     1434  26, 


CFR 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Wifzig. 

Depariment  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA3e 

5.  NATIONAL  AVERAGE  LOAN  RATES 
FOR  1987-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS 

Legal  Authority:    7  USC  1 445c  2.  7  USC 
1423;  Ag  Act  of  1949,  Sec   108B 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,     February     15, 
1987, 

Abstract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  quota  support  level 
and  guidelines  for  determining  the 
additional  support  level.  The  objective 
is  to  support  farm  income  and  stabilize 
prices.  (ASCS  86-031) 

Timetable: 


Action 


Date  FR  Cite 


Announcement  02/13/87 
Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  372B-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN:  O66O-AA61 

6.  1987-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Legal  Authority:    7  USC  1446;  Agr.cutturai 
Act  of  1949.  as  amended.  Sec  201(b) 


Legal  Deadline:  None. 

Abstract  The  Food  Security  Art  of 
1985  requires  that  1987-crop  honey  be 
supported  at  63  cents  per  pound.  The 
Act  also  provides  the  Secretary 
discretion  to  conduct  a  marketing  loan 
program.  The  objective  of  the  market:ng 
loan  concept  is  to  (1)  minimize  the 
number  of  loan  forfeitures.  (2)  avoid 
excessive  stocks  of  honey,  (3)  reduce 
the  costs  incurred  by  the  Federal 
Government  in  stonng  honey,  and  (4) 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  markets.  [ASCS 
86-028] 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA73 

7.  COMMON  PROGRAM  PROVISIONS 
FOR  THE  1988  WHEAT,  FEED  GRAINS, 
COTTON  AND  RICE  PROGRAMS 

Significance:   Agency  Pnonty 

Legal  Authority:    7  usc  i44i-i,  7  uSC 

1444-1,    7    USC    1444-b,    7    usc     1445b-3      7 

USC  1461  to  1469;  Agricultural  Act  of  1949, 
as  amended 

CFR  Citation:   7  CFR  713,  7  cfr  1421,  7 

CFR  1427 

Legal  Deadline:  Statutory,  June  1.  i987 
(Acreage  Reduction  Percentage  (or  Wheat 
Only) 

Abstract  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1988  wheal,  feed  grains, 
cotton  and  rice  programs. 

Determinations  are  to  be  made  on  (1) 
the  enrollment  period  (universal  or 
staggered  for  each  program),  (2) 
production  of  approved  non-program 
crops  on  underplanted  program  crop 
permitted  acreage,  (3)  production  of 
alternative  crops  on  reduced  acreage, 
(4)  offsetting  and  cross  compliance,  (5) 
an  advance  recourse  loan  program,  (6) 
multi-year  set-asides,  (7)  the  shift  of  If  n 
percent  of  a  farm's  acreage  base 
between  program  commodity  base 
acreage.  (8)  consideration  of  actual 


1988-crop  yields  in  estabLshmg  a 
subsequent  year's  program  payment 
yield,  (9)  procedure  for  crediting 
prevented  planting  and  faded  acreage. 
and  (10)  advance  deficiency  and 
diversion  payments   (.ASCS  86-057) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/17/87 

05,'29/87 


Srr>all  Entity:  No;  Applicable 

Agency  Contact  Tom  Witzig 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Se.'-vice, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  4"5-4636 

RIN:  0560-AA89 

8.  1988  RICE  PROGRAM 

Significance:    Agency  Priority 

Legal  Authority:   7  use  1441.  The  Agricul- 
tural Act  of  1949,  as  amenoeo  Sec  101 

CFR  Citation:     7  CFR   707,   7  CFR   709;   7 
CFR  713,  7  CFR  719,  7  CFR  770;  7  CFR  794 

to  796,  7  CFR  1421 

Legal  Deadline:  Statutory.      January      31, 

1988 

Abstract  To  provide  ar.  adequate  rice 

supply  for  domestic  and  foreign 
utilization,  and  comp!\  with  statutory 
requirements.  (ASCS  86-058) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

F;nal   Action 


09/30/87 

12/31/87 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agncuiture.  Agricultural 
Stabilization  and  Conser\ation  Service. 
Room  3-26-S,  PO  Box  2415. 
Washington.  DC  20013,  202  4-5-4636 

RIN:  0560-AA90 

9.  1988  WHEAT  PROGRAM 

Significance:    Agency  Pnority 

Legal  Authority:  7  uSC  i445b-3;  The  Ag- 
ricultural Act  Of  1949  as  amended.  Sec  107D 

CFR  Citation:     7  CFR  707;  7  CFR  709;  7 

CFR  713.  7  CFR  719;  7  CFR  770;  7  CFR  794 
to  796;  7  CFR  1421.1  to  1421.29;  7  CFR 
1421460  to  1421471;  7  CFR  1421.700  to 
1421,714 

Legal  Deadline:  Statutory,  June  1,  1987. 
(Aceace  Reouction  Pe'centage  Only) 
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Abstract:  To  provide  an  adequdte 
vvhfHt  supply  for  domestic  and  foreign 
utilization,  increase  the  competitiveness 
of  U.S.  exports,  and  comply  vv'th 
stiitutory  requirements.  (AStJS  ttti-OoH] 

Timetable: 


Action 


Data 


FH  Ctte 


03/25/87 
05/29/87 


Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  VVit/ig 

l)(;)<irt;nfnt  of  Ayricultiire.  Axricultural 
Staiiiiiz.ilion  ami  ('oiistTvatiiin  Service. 
K, ).!(!!   C.iH  S,  PG.  lk>x  2415. 
W,ishin^;t(m.  DC  2(X)1J.  202  475-4b36 

RIN:  0560-AA91 


10.  1988  FEED  GRAIN  PROGRAM 

Significance:     Agency  Pnonty 

Legal  Authority:    7  uSC  i444a   The  Aqr^ 
Cultural  Act  of  1949,  as  arnorxUid.  Sec   lO'jC 

and  no 

CFR  Citation;  7  CfR  70/,  7  CfH  709,  7 
CFR  713,  7  CfR  /18.  7  CfR  719.  7  CFR  792, 
7  CFR  794  to  796,  7  CFR  1421  1  to  1421  29. 
7  CFR  1421  90  to  1421  100  7  CFR  1421  "20 
to  1421  734 

Legal  Deadline:  Statulofv,  Sttptember  30. 
UW7    (Acreage  Rtnluctioo  Pefcentage  Only) 

Abstract:  To  provide  an  adequate  feed 
grain  supply  for  domestic  and  foreiK" 


u 


».! 


,-,i';  m.  and  comply  with  statutory 


r.-i  ,;'.-,;u'nts.  (ASCS  Bb-OtJO) 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

'  inal  Action 


07/15/87 
09/30/87 


Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  VVitzig. 

Dcp.irtmcnt  of  AKricuiture.  Agncullural 
Stabilization  and  C'onservation  Service, 
Room  3726-S.  PO   Box  ::41S. 
Washington.  DC  JOOl  t  202  475-46.16 

RIN:  oe.60-AA92 

11.  1988  UPLAND  COTTON  PROGRAM 

Significance:     Agency  Pno-ity 

Legal  Authority:    7  usc  m44  i   Ag  Act  o' 

1949,  as  amenOeO  Soc    103A 

CFR  Citation:  7  CFR  707  7  CFR  709.  7 
CFR  713,  7  CFR  719.  7  CFR  770,  7  CFR  792. 
7  CFR  794  to  796,  7  CFR  142  7 

Legal  Deadline:  Siatuiofy  NovemtxK  i. 
1987. 


Abstract:  lo  assure  sufficient  supplies 
of  upl.iiul  cotton  for  domestic  and 
export  use.  maintain  adequate 
carryover  stocks,  and  comply  with 
statutory  requirements.  (ASCS  86-0(il) 


Timetable: 

Action 

NPRW 
Final   A,-lion 


DM* 

08/01/87 

10/30.87 


FR  Cite 


Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Wifzig. 

Department  of  AKricuiture.  Agricultural 
Stahilizatitm  and  Conservation  Service. 
Room  3-26  S.  PO   Box  2415. 
VVashinglcm.  DC  2fX-)13.  202  475-4636 

RIN:  066O-AA93 

12.  1987  SOYBEAN  LOAN  PROGRAM 

Significance:    AgerKy  Pnofity 

Legal  Authority:    7  uSC  1446,  The  Agncut- 
turai  Act  o(  1949.  as  amerxjed.  Sec  201 

CFR  Citation:    7  CFR  I42i  i  to  I42i  29,  7 
CFR  1421  365  to  1421.374 

Legal  Deadline:  Statutory.  October  1,  1967 

Abstract:  To  assure  sufficient  supplies 
for  diimestic  and  export  use.  and 
comply  with  statutory  requirements. 
(ASCS8<i-ai2) 

Timetable: 


Action 


Oat* 


FR  CHe 


NPRM  08/03/87 

Final  Actioo  09/30/87 

Snr\all  Entity:  Not  ApphcatJte 

Agency  Contact:  Tom  Witzij?. 

Department  of  Agriculture.  Agricultural 
Stahriization  and  Conservation  Service. 
Room  372t5-S.  P  O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA95 

13.  1987  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

Legal  Authority:    7  USC  1445,  The  Agncui- 
turai   Adjustment  Act  o<   1949.  as  amended, 

Soc  106 

CFR  Citation:    7  CFR  1464 

Legal  Deadline:  None 

Abstract  To  stahilize  tobacco  prices 


and  comply  with  statutory 
rccjuirements.  (ASCS  86-063) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

Final   Action 


04/10/87 

08/28/87 


Small  Entity:  Not  Appfccabie 

Agency  Contact:  Tom  Wilzig. 

Dcpartmc!:!  of  At;iiculliire.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3:-26-S.  P  O.  Box  2415. 
Washington.  DC  2(X)13.  202  475-4636 

RIN:  0560-AA97 

14.  1988  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Legal  Auttiorlty:    7  USC  1444, n)  The  Agri- 
cultural Act  ot  1949,  as  amended  Sec  103(h) 

CFR  CitaUon:   7  cfr  i427 

Legal  Deadline:  Statutory,      December      1. 
1987 

Abstract:  To  assure  sufficient  supplies 
of  extra  long  staple  cotton  for  d(jnie.stic 
and  export  use.  maintain  adequate 
carryover  stocks,  and  comply  with 
statutory  requirements   (ASCS  86-003) 

Tlmetat>le: 


Action 


Oats  FR  Ota 


NPRM  09/01/87 

Fmal  Actiori  12/01/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA99 

15.  •  1988-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Significance:    Agency  Priority 

Legal  Authority:    7  USC  1446(b);  The  Agri- 
cultural Act  o<  1949,  as  amended.  Sec   201(b) 

CFR  Citation:      7    CFR    1434  26.    7    CFR 

1434  27 

Legal  Deadline:  None 

Abstract:  l.esi.slation  requires  that  mM- 
crop  honey  be  supported  at  95  percent 
of  the  1987  level,  or  $0.5985  per  pound. 
It  also  provides  the  Secretary  the 
discretion  to  allow  loan  repayment  at  a 
lower  rate  The  objective  of  a  lower 
repayment  rate  is  to  (1)  minimize  loan 
forfeitures,  (2)  avoid  excessive  slocks, 
(3)  reduce  Federal  storage  costs,  and  (4) 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  markets. 
Alternatives  to  be  considered  are:  the 
type  of  support  to  offer,  whether  loans, 
purchases,  or  loans  and  purchases,  and 
whether  to  implement  the  lower 
repayment  provision.  Government  costs 
under  the  lower  repayment  provision 
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USDA— ASCS 


Proposed  Rule  Stage 


would  be  expected  to  be  under  S60 
million. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/18/88 
04/01/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig,  Chief 
Regulatory  Impact  and  Progam  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P  O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AB04 

16.  •  1988  WOOL  AND  MOHAIR 
PROGRAM 

Significance:    Agency  Pnorlty 

Legal  Authority:  7  USC  1782  et  seq.  Na- 
tional Wool  Act  of  1954,  as  amended  by;  PL 
99-198.   Sec  201   The  Food  Security  Act  of 

1985 

CFR  Citation:    7  CFR   1468.  7  CFR   1472 

Legal  Deadline:  None. 

Abstract:  This  action  will  encourage 
the  continued  domestic  production  of 
wool  at  prices  fair  to  both  producers 
and  consumers  in  a  manner  that  will 
ensure  a  viable  domestic  wool  industry. 
by  supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  determined  by 
statutory  formula.  The  support  level  for 
mohair  must  be  set  at  a  level  not  more 
than  15  percent  above,  or  below  the 
comparable  percentage  of  parity  at 
which  shorn  wool  is  supported.  The 
expected  cost  to  Cnvernment  will  be 
between  SUK)  and  $200  million. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


10/01/87 
12/31/87 


Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig,  Chief 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  3:'26-S. 


P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AB05 


17.  •  1988-CROP  MARKETING 
QUOTAS  AND  ACREAGE 
ALLOTMENTS  FOR  MINOR  KINDS  OF 
TOBACCO 

Significance:    Agency  Priority 

Legal  Authority:  7  USC  I3i2(a)  et  seq 
The  Agricultural  Act  of  1938,  as  amended. 
Sec  312-313 

CFR  Citation:  7  CFR  724 

Legal  Deadline:  Statutory.  March  i,   i988 

Abstract:  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislation.  Their  objective  is  to  balance 
supply  with  demand  at  levels  that 
ensure  stable  supplies  for  domestic  and 
export  use.  This  action  is  expected  to 
result  in  a  net  receipt  to  the 
Government  of  approximately  S8 
million. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/01/87 
03/01/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Ser\'!ce.  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB07 

18.  •  1988-CROP  PEANUT  PRICE 
SUPPORT  PROGRAM  DIFFERENTIALS 

Significance:   Agency  Pnonty 

Legal  Authority:  7  usc  1423.  Agricultural 
Act  of  1949.  Sec  403;  15  USC  714c,  Con^- 
modity  Credit  Corporation  Charter  Act    Sec    6 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  The  Secretary  of  .Agriculture 

is  authorized  to  make  appropriate 
adjustments  in  the  support  price  for 
peanuts  for  differences  in  grade,  type, 
quality,  location,  and  other  factors  to 
ensure  that  price  support  levels  are 
representative  of  the  market  values  of 


the  various  types.  The  a\t  r.-.ti  .  :  'ne 
price  support  levels  rr..s;.  as  fr.^  as  is 
practicable,  equal  the  nrit;ona^  h\t  ■,'£>- 
price  support  level  as  deterrr.mtG  ::y 
legislation.  No  alternatives  are 
considered  and  the  cost  to  Go\'ernment 
Will  be  negligible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

FiPai  Action 


01/15/88 
03/31/88 


Small  Entity:  No 

Agency  Contact:  Tom  Witzig  Chief. 

Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S, 
P  O  Box  2415  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB08 

19.  •  1987  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS 

Significance:    Agency  Pnority 

Legal  Authority:    i5  USC  7i4b  to  7i4c; 
Conmodty    Credi!    Corporation   Charter   Act, 

Sec  s  4  and  5 

CFR  Citation:   7  CFR  1427 

Legal  Deadline:  None. 

Abstract:  This  action  will  incorporate 
by  reference  the  specifications  for  bale 
packaging  materials  used  in  wrapping 
cotton  for  1987  that  are  approved  by  the 
joint  Cotton  Industry  Bale  Packaging 
Committee  and  are  acceptable  to  CCC. 
The  alternative  is  to  publish  the 
specifications  in  the  regulations  instead 
of  incorporation  by  reference.  No 
impact  on  Government  outlays  is 
expected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/01/87 
07/01/87 


Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig.  Chief, 

RejjL.iaton,  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P  O   Pox  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-ABlO 
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20.  1987  FEED  GRAIN  PROGRAM 

Significance:     H.-qnidlO'y  Program 

Legal  Authority:  '  lSC  1444  to  1445.  Aij 
Act  o<  1949.  as  amended  Sec   105.  107.  a^d 

d?i 

CFR  Citation:     7  CFR  707;  7  CFR  709;  7 

CFR  713.  7  CFR  718;  7  CFR  719;  7  CFR  792; 
7  CFR  794  to  796,  7  CFR  1421  720  to 
1421  73-1 

Legal  Deadline:  Statutory,    September    30. 

198f. 


Abstract: 


he  iiti|c-( 


t  of  thi.s  action  is  t( 


providf  an  adequate  fet'd  Rrain  supply 
for  domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  8f.-04,t) 

Timetable: 

Action 


Oct* 


FR  Cite 


NPRM  07/23/86     51   FR   ?645? 

Announcement  09/29/86 

AnnouncemeiiJ  10/24/86 

Final   A.-!.on  04    IS.' 8' 

Small  Entity:  Not  Appiicat)ie 

Agency  Contact:  Tom  VVilzis. 

Dcpartmet'.t  of  Aj^nculture,  AKrn:ultura! 
St.ihihzation  and  Consen,'a!ion  Service. 
RiMini  3"::t)-S.  P.O.  Box  2415. 
Wa.shiiigton.  DC  2(X)13.  202  4:'5-4636 

RIN:  O'leo-AAsg 

21.  1987  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Legal  Authority:    7  uSC  i444(hi,  Ag  Act  of 

1949  Sec  103(h).  as  amended  by  Sec  507  o( 
tt-.e    Food    Secunty    Act    of    1985,    PL    99  198 

CFR  Citation:    /  cm  m27 

Legal  Deadline:  Statutory      December     i 

Abstract;  I  hr  object  of  this  action  is  to 
,iss.,;>'  .sufficient  supplies  of  cotton  for 
dniiif.stic  and  export  use,  maintain 
adequate  carryover  stocks,  and  comply 
with  statutory  requirements.  (ASCS  86- 
029) 

Timetable: 
Action 


Date 


FR  Clt« 


NPRIVl 
Announcement 

F  na!  Action 


08/29/86  51  FR  30886 

11/21/86 

04/15/87 


Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  VVit/ag. 

I).  ;  irtment  of  Agriculture.  Agricultural 

Stabilization  and  Conservation  Service. 


Room  jr^b-S.  \>0.  Uox  141:,. 
WashiiiKton.  DC  20013.  202  475-4636 

RIN:  0^)60  AA60 

22.  1987  UPLAND  COTTON  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:    7  uSC  1444  i,  Ag  Act  of 
1949   as  amended.  Sec  103A 

CFR  Citation:     7  CFR  707    7  CFR   709    7 

CFR  713.  7  CFR  719.  7  CFR  770.  7  CFR  792. 
7  CFR  794  to  796.  7  CFR  1427 

Legal  Deadline:  Statutory        November       1 
198b 

Abstract:  1  he  obiect  of  this  action  is  to 
assure  sufticient  supplies  of  cotton  for 
domestic  and  export  use.  maintain 
adequate  carryover  stocl>-s,  and  comply 
with  statutory  requirements.  (ASCS  86- 
04.5! 

Timetable: 
Action 


DM* 


FR  Cite 


NPHM  08/29 '86     51    FR   30889 

Announcement        09/29  86 
Final  Action  04/15/87 

Small  Entity:  Not  Apptcabie 

Agency  Contact:  Tom  VV'itzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3:-26-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0S6v'VAA64 

23.  1987  WOOL  AND  MOHAIR 
PROGRAM 

Legal  Authority:    7  USC  1782  et  seq   Na- 
tional V.  jol  Act  ci'  1=354.  as  amended 

CFR  Citation;     /  Ct  R    I4h8    7  CTR   14;2 

Legal  Deadline:  Nme 

Abstract:  I  u  cik  onr.ivir  the  continued 
d(i:;ies'i(    yiti.'-A  !:iin  of  wool  by 
supporting  the  price.s  of  wool  and 
moiiair  by  means  of  loans,  purchases. 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  (/\SCS  8B-0:ia) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/30/86     51   FR  47035 
04/15/87 


Small  Entity:  N  t  Applicable 

Agency  Contact:  Tom  Witzig 

Uepafimeiit  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 


Room  3721J-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN:   0560-AA65 

24.  1987-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS  AND 
PRICE  SUPPORT  LEVEL 

Legal  Authority:  7  usc  i3i2.  Tbe  AgrKrui- 
tural  Act  of  1938,  as  amended.  Sec  312-313. 
7  USC  1445.  The  Agricultural  Ad/ustoient  Act 
of  1949,  as  amended.  Sec  106 

CFR  Citation:   7  CFR  724 

Legal  Deadline:  Statutc-v     December     1 5. 

1986 

Abstract:  Maiketmg  quotas  and  price 
support  are  required  by  legislation. 
Their  objectives  are  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  fair  to  producers    (,^SCS  86-035) 

Timetable: 


Action 


CM* 


FR  Cite 


NPRM  10/31/86     51   FR  39768 

Announcement  12/12/86 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3:'26-S.  P  O.  Box  2415. 
V\ash!ngton.  DC  20013.  202  475-4636 

RIN:  0560-AA67 

25.  1987-CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS 

Legal  Authority:  7  USG  i30i  ei  seq  Ag 
Adijstment  Act  of  1938.  as  amended.  Sec 
3C1  et  seq 

CFR  Citation:   Not  appiic-abie 

Legal  Deadline:  Statutory       February      1. 

1  <'iH  • 

Abstract:  M.irl^fting  quot.is  are 
re(iii'-cci  iiy  legislation.  Their  objective 
IS  to  Lia!. uu.e  supply  with  tiemand  at 
levels  that  assure  stable  supplies  for 
domestic  and  export  use.  Possible  quota 
levels  range  from  the  minimum 
statutory  level  (90%  of  estimated  use)  to 
a  somewhat  higher  level.  (ASCS  86-037) 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 
Announcement 


01/08/87     52  FR  00693 
02/02/87 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 
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Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Riiom  3726  S.  P  O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-/Wk68 

26.  1987  RICE  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:  7  uSC  144M,  Ag  Act  ot 
t9'i9.  as  amended  Sec  lOiA 

CFR  Citation:  7  cfr  707,  7  CFR  709,  7 
CPR  713,  7  CFR  719.  7  CFR  770,  7  CFR  794 
to  796,  7  CFR  1421 

Legal  Deadline:  Statutory,      January      31. 

1967 

Abstract:  The  object  of  this  action  is  to 
provide  an  adequate  rice  supply  for 
domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  86-04-) 

Timetable: 

Action  Date 

08/22/86 
10'24/86 

04/15/87 


FR  Cite 


51   FR  30083 


NPRM 

Announcement 

Fii-ial   Action 

Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig 

Dep.irtmorit  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726- S.  PO   Box  2415. 
V\'ashini;ti)t!.  DC  ^iiOl  1.  202  475-4636 

RIN:  0^P.0-AA"2 

27.  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1986  THROUGH  1990-CROPS 
SUGAR  BEETS  AND  SUGARCANE 

Significance:    Begj-a'cry  Prog'am 

Legal  Authority:    7  uSC  1446.  Ag  Act  of 
194^  as  amended.  Sec  201 

CFR  Citation:   7  CFR  1435 

Legal  Deadline:  Statutory,  October  1,  1986 

Abstract:  The  1949  Act,  uS  a.mended  by 
the  Food  Security  Act  of  1985.  requires 
the  Secretary  to  support  the  price  of 
domestically  grown  sugarcane  and 
sugar  beets  through  a  nonrecourse  loan 
program  effective  for  the  1986  through 
1990  crops.  The  object  of  this  ai  !ion  is 
to  develop  program  and  operation 
provisions  for  administering  a  sugar 
price  support  program   (.^SCS  86-048] 


Timetable: 
Action 

Announcement 

Interim  Fir.al 
Rule 


Date 


FR  Cite 


10/01/86 

10/29/86     51   FR  39507 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig 

Department  of  Agriculture.  Agricultural 
Stabiliza'.on  and  Conservation  Service, 
Room  3r26-S,  i\0.  Box  2415. 
Washington,  DC  2(Kn3,  202  475-4636 

RIN:  0560-AA74 

28.  1987-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Legal  Authority:    7  usc  1358:  Ag  Act  of 

1938.  Sec  358 

CFR  Citation:   Not  applicable 

Legal  DeadRne:  Statutory,    Decemtier    i5, 

1986. 

Abstract:  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  National  quota   The 
quota  must  equal  the  amount  devoted 
to  domestic  edible,  seed,  and  related 
uses  and  may  not  be  less  than  1.1 
million  tons.  The  obiective  is  to  balance 
supply  with  demand  at  levels  that 
assure  stable  supplies  for  domestic  use 
and  assure  producers  a  reasonable 
income.  (ASCS  86-033) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/20/86     51   FR  4  1990 

Announcement         12/12/86 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture.  .Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN:  0^60-AA79 

29.  1987  WHEAT  PROGRAM 

Significance:    Regjato'y  Prog'am 

Legal  Authority:  7  USC  1332  to  1338;  7 
US..  14^5  et  seq,  7  USC  1433c.  Ag  Adjust- 
ment Act  of  1938  as  amended  Sec  338,  Ag 
Ac!  c(   19-19  as  amended.  Sec  107  and  424 

CFR  Citation:  7  CFR  707,  7  QPR  709,  7 
CFR  713,  7  CFR  719;  7  CFR  770,  7  CFR  792, 
7  CFR  794  to  796.  7  CFR  1421.485  to 
1421  490 


Legal  Deadline;  Statutory,  June  i,  1986. 

Abstract:  The  object  of  this  action  is  to 
provide  an  adequate  wheat  supply  for 
domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  86-041) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Annov-ncement 
Announcement 
Final  Action 


05/13/86     51  FR  17601 

05/30/66 
06/30/86 
04/15/87 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig 

Department  of  Agriculture.  .Agricultural 
Stabilization  and  Conservnticn  Service, 
Room  3-26-S,  P  O.  Box  2415 
Uash;ngto,^.  DC  20013,  202  4-5-4636 

RIN:  05eO-AAe2 

30.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 
PROGRAMS 

Legal  Authority:  i6  USC  3801  to  3822; 
16  USC  3841  to  3845  PL  98-198  Sections 
12C1-1223  ana  I24i-124£   ^>ie  Food  Security 

Act  of  -965 

CFR  Citation:    7  CFR  703.  (New) 

Legal  Deadline:  Statutory.  June  20.   1986 

Abstract  Tr,;s  action  is  needed  to  set 
'j  r-.t  U:e  te'ms  and  conditions  of  the 
11  :gril.\  Krod.'ie  l^nd  and  the  Wetland 
Conservation  Pn^rams  as  required  by 
the  Food  Security  Act  of  1985.  Under 
these  programs  a  producer  who.  after 
12/23/85,  produces  an  agricultural 
commodity  on  a  field  defined  as  highly 
erodible  or  on  wetland  converted  after 
12/23/85  will  be  ineligible  for  any 
designated  USDA  program  benefits. 
However,  during  the  period  from 
12/23/85  to  the  later  of  1/1/90  or  2 
years  after  a  producer's  field  is  mapped 
by  SCS  for  purposes  of  classifying  such 
land,  such  producer  will  not  be 
ineligible  for  program  benefits  for 
highly  erodible  land  that  had  been 
cultivated  to  produce  any  of  the  1981-85 
crops,  or  set  aside,  diverted  or 
otherwise  not  cultivated  under  a  USDA 
production  adjustment  program.  Certain 
other  exemptions  from  the  ineligibility 
provisions  will  also  apply.  (ASCS  86- 
051) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 
Rule 


06/27/86    51  FR  23496 
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Final  Rule  Stag^ 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  VVitzig. 
Ucpartment  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  J726-S.  P  O   Box  2415, 
\Vashin>;t()n,  DC  20013.  202  447-4636 

RIN:  0560-AA88 

31.  COMMON  PROGRAM  PROVISIONS 
FOR  THE  1987  WHEAT,  FEED  GRAINS, 
COTTON  AND  RICE  PROGRAMS 

Significance:     Ag.>ncy  Pnonty 

Legal  Authority:  Agricultural  Aciiustment 
Act  Of  1938,  and  Agricultural  Act  of  1949.  as 
amended  by,  PL  99-198,  The  Food  Security 
Act  o(  1985,  PL  99  253,  The  Food  Secufiry 
Act  of  1985  Amendmer'ts  and,  PL  99-260. 
The  Food  Security  improvements  Act  of  1986 

CFR  Citation;   Not  yet  determined 

Legal  Deadline:  Statutory.  June  1.  1986 

Abstract:  lo  ni.ike  and  implement 
dt'termiiiiitions  that  are  common  to 
each  of  the  1987  Wheat,  Feed  Grains, 
Cotton  and  Rice  Programs. 
Determinations  are  to  be  made  on  (1) 
the  enrollment  period  (universal  or 
staggered  for  each  program),  (2) 
production  of  approved  non-program 
crops  on  underplanfed  program  crop 
permitted  acreage,  (3)  production  of 
alternative  crops  on  reduced  acreage. 
(4)  offsetting  and  cross  compHance,  (5) 
an  advance  recourse  loan  program,  (6) 
multi-year  set-asides,  (7)  the  shift  of  10 
percent  of  a  farms  acreage  base 
between  program  commodity  base 
acreages.  (8)  consideration  of  actual 
1987-crop  yields  in  establishing  a 
subsequent  year's  program  payment 
yield,  (9)  procedure  for  crediting 
prevented  planting  and  failed  acreage, 
and  (10)  advance  deficiency  and 
divcrsi.in  payments.  (ASCS  86-053) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Announcement 
Final  Action 

Smal 


05/13/86 

05/30/86 
04/15/87 


51  FR  17598 


Entity;  Not  Applicable 

Agency  Contact:  Tom  Witzig. 
Uepdrtiiicnl  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA94 


32.  REGULATIONS  FOR 
PROCUREMENT  OF  PROCESSED 
AGRICULTURAL  COMMODITIES  FOR 
DONATIONS  UNDER  TITLE  II,  P.L  480 

Legal  Authority:  PL  480  Ag  Trade  Devel- 
opment and  Assistance  Act  of  1954.  as 
amended.  Title  II.  7  USC  1  721  et  seq 

CFR  Citation:   7  CFR  i496 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
regulation  to  clarify  that  lowest  landed 
cost  may  be  on  a  U.S.  flag  b -ms  to 
more  efficiently  comply  with  cargo 
preferenr;*  requirements    (ASCS  86-054] 

Timetable: 


Action 

NPRM 


Date 


FR  Clt« 


07/21/86     51    FR  26164 
Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig, 

Department  of  Agriculture.  Agrn  ullural 
Stabilization  and  Conservation  Ser\ice. 
Room  3"2B-S.  PO   Box  241.5, 
Washington,  DC  2(X)13,  202  475-4636 

RIN:  0560-AA96 

33.  1988-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS 

Legal  Authority:  7  uSC  i3ii  to  I3i3.  Ag 
ncultural  Ad|ustment  Act  of  1938.  as  amend 
ed   Sec  3 1 1  to  3  H 

CFR  Citation;    7  CFR  725 

Legal  Deadline:  Statutory.    December    i5. 

ig.'^' 

Abstract:  Marketing  quotas  are 
required  by  legislation.  Their  objective 
is  to  balance  supply  with  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use,  (ASCS  86-0t>4J 

Timetable: 

Action 


FR  Cit* 


Final  Action  12/11/87 

Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig. 

Dcfi.irtitiirit  of  Agriculture,  Agricultural 
Stabilization  ami  Conservation  Service, 
Room  3726-S,  P  (1  Box  2415, 
Washington,  DC  2(Wn  3.  202  475-4636 

RIN:  0580-AA98 

34.  •  1987-CROP  SUGAR  BEETS  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance:    Agency  Pnonty 


Legal  Authority:  7  uSC  i446.  The  Agricul- 
tural Ad)ustment  Act  of  1949.  as  amended. 
Sec  201 

CFR  Citation:   7  CFR  i435 

Legal  Deadline:  None 

Abstract:  Legislation  requires  the 
Secretary  to  support  the  price  of 
domestically  grown  sugar  beets  and 
sugarcane  through  a  nonrecourse  loan 
program.  This  action  will  set  forth  (1) 
the  loan  rates  applicable  to  1987-crop 
sugar  beets  and  sugarcane,  and  (2)  the 
1987-crop  minimum  price  support  levels 
that  processors  are  required  to  pay  to 
growers.  No  impact  on  Government 
outlays  is  expected.  However,  the  cost 
to  consumers  and  other  users  of  siig.ir 
will  likely  exceed  $2  billion. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  09/15/87 

Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig.  Chief 

Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AB01 

35.  •  MILK  PRICE  SUPPORT  LEVEL, 
CALENDAR  YEAR  1988 

Significance:     Agency  Pnorrty 

Legal  Authority:  7  uSC  1446(d),  The  Agri- 
cultural Act  of  1949,  as  amended,  Sec. 
20i(d)ii)(E) 

CFR  Citation:   7  CFR  1430 

Legal  Deadline:  Statutory  January  1.  i988 

Abstract:  Leyisi.itiun  requires  that,  if 
estimated  price  support  pun  h.ises  for 
1988  exceed  5  billion  pounds  (milk 
equivalent,  fat  basis),  the  Secretary 
shall  reduce  the  support  price  by  SO  50 
per  hundredweight  (cwt).  and  if 
estimated  purchases  do  not  exceed  2.5 
billion  pounds,  shall  increase  the 
support  price  by  $0.50/cwt.  The  cost  to 
Government  is  expected  to  be 
approximately  $1  billion. 

Timetable: 


Action 


Date 


FR  Cite 


F.nai  Action  12/31/87 

Small  Entity:  No 

Agency  Contact:  Tom  Witzig.  Chi.  f 
Regiilattiry  Impact  and  Program 
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Analysis  Branch,  Department  of 
Agnculture.  Agricultural  Stabiliziition 
and  Conservation  Service.  Room  3726-S 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-A802 


36.  •  MILK  PRICE  SUPPORT  LEVEL, 
OCTOBER  1,  1987,  THROUGH 
DECEMBER  31,  1990 

Significance:     Agerxry  Pnonty 

Legal  Authority:   7  USC  I446idi.  The  Agri- 
cultural Act  of  1949,  as  amended.  Sec  201(d) 

CFR  Citation:  7  CFR  1430 

Legal  Deadline:  Statutory,  October  i.  1987 

Abstract:  Legislation  requires  that  the 
price  of  milk  shall  be  supported  during 
the  period  10/01/87  through  12/31/90  at 
Si  1.60  per  hundredweight  (cwt)  for  milk 
containing  3.67  percent  milkfat.  It  also 
requires  the  terinination  of  the 
S0.75/cwt  reduction  in  the  support  price 
as  of  09/30/87,  Under  certain 
circumstances,  the  support  price  may  be 
changed  for  calendar  years  1988-90. 
Any  changes  in  the  support  price  for 
calendar  years  1988-90  will  be  covered 
in  separate  actions.  The  cost  to 
Government  is  expected  to  be 
approximately  $1  billion  per  year. 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action  09/30/87 

Small  Entity:  No\  Applicat>te 

Agency  Contact  Tom  Witzig.  Chief 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4638 

RIN:  0560-AB03 

37.  •  198S-CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVEL 

Significance:   Agency  Pnonty 


Legal  Authority:  7  USC  1312.  The  Agncui 
tu'Bl  Ad  of  1938.  as  amended  Sec  3' 2  to 
313,  7  USC  1445;  The  Agricultural  Adfustment 
Act  of  1949,  as  amended.  Sec  106 

CFR  Citation:  7  CFR  724 

Legal  Deadline:  Stafuto-y  February  1, 
1988 

Abstract:  Marketing  quotas  and  price 
support  are  required  by  legislation. 
Their  objectives  are  to  balance  supply 
with  dem.and  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  fair  to  producers. 

Timetable: 


Action 


DM* 


FR  Ctt« 


Fmal  Action  01/31/88 

Small  Entity:  No 

Agency  Contact  Tom  Witzig.  Chief, 
Kegulatorv'  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture,  A^icultural  Stabilization 
and  Conser\ation  Service.  Room  3726-S 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AB06 

38.  •  1987-88  MARKETING  YEAR 
PENALTY  RATES  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

Significance:    Agency  Pnonty 

Legal  Authority:  7  USC  1314,  The  Agncui- 
tural  Adjustment  Act  of  1938,  as  amended. 
Sec.  314 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  action  will  announce  the 
penalty  rates  for  all  kinds  of  tobacco 
for  the  1987-88  marketing  year.  By 
statute,  the  penalty  must  be  set  equal  to 
75  percent  of  the  previous  year's 
average  market  price.  Tobacco 
producers,  warehousemen,  and  dealers 
need  to  be  apprised  of  the  penalty  rates 
prior  to  the  beginning  of  the  marketing 
year.  No  alternatives  are  considered 
and  no  impact  on  Government  outlays 
is  expected. 

Timetable: 


Small  Entity:  Not  Appiicao.e 

Agency  Contact:  Tom  Witzig.  Chief, 

Rpguiaton,-  Impact  and  Program 
Anai\sis  Branch.  Departrr.en!  of 
Agriculture,  .'Kgncuiturai  St&b:;iza*;on 
and  Conservation  Service.  Room  3726-S. 
PC   Box  2415  Washington.  DC  20013, 
202  4-5-4636 

RIN:  0560-AB09 

39.  •  NOTICE  OF  1987-88 
APPLICATION  AND  INSPECTION  FEES 
UNDER  THE  1987  UNIFORM  GRAIN 
AND  RICE  STORAGE  AGREEMENT 

Significance:     Agencv  Pnonty 

Legal  Authority;    -e  uSC  7i4c  Commodi- 
ty Credit  Corporation  Charter  Act.  Sec  5 

CFR  Citation;  7  Cfr  1421 

Legal  Deadline:  None 

Abstract:  All  grain  and  rice 
warehousemen  who  do  not  have  an 
existing  UGSA  or  URSA  with  CCC  for 
the  storage  and  handling  of  CCC-owned 
commodities  or  commodities  pledged  to 
CCC  as  loan  collateral  but  who  desire 
such  an  agreement  must  pa\  an 
application  and  inspection  fee  for  each 
warehouse  for  which  CCC  approval  is 
sought  prior  to  CCC  conducting  the 
original  warehouse  examination.  The 
fees  are  charged  to  defray  the  costs  of 
examinations.  If  fees  were  not  charged 
the\  would  become  an  expense  to  CCC. 
There  is  no  expected  cost  to 
Government  of  this  action. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/01. '8" 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig  Chief, 

Regulatory  I.mpart  and  Program 
Analysis  Branch,  Department  of 
Agncultu.'-e.  .Aigncultura:  Stabilization 
and  Conservation  Ser\ice   Room  3726-S, 
PO.  Box  2415.  Washington.  DC  20013, 
202  4-5-4636 

RIN:  0660-AB11 


Action 


Date 


FR  Cite 


Final  Action 


05/29/87 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Completed  Actions 


40.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1985-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  LOAN  PEANUTS 

CFR  Citation:   7  Cf  p  729,  7  cfr  i446 

Completed: 

FR  Cite 


Reason 


Date 


Announcement        02/14/85 

Small  Entity:    Not  Applicable 

Agency  Contact:  Tom  Witzis  202  475- 
4636 

RIN:  0560- AA31 

41.  1985  PRICE  SUPPORT  LEVEL  FOR 
HONEY 

CFR  Citation:    7  CFR  1434 

Completed: 

Reason 


Dat* 


FR  Oil* 


Announcement        03/29/85 

Small  Entity:    Not  Applicable 

Agency  Contact:  Tom  Uitzig  202  475- 
4636 

RIN:  0',60-AA32 

42.  REGS.  RELATING  TO  THE 
REFERRAL  OF  DELINQUENT  DEBTS 
TO  CREDIT  REPORTING  AGENCIES 

CFR  Citation:   7  CFR  1403 

Completed: 

Reason 


Date 


FR  CIt* 


Fma!  Action  12/30/86     51   FR  46993 

Small  Entity:    Not  Applicable 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0S60-AA50 


43.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1986-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  CCC 
SALES  POLICY  FOR  1986-1991 
CROPS  OF  PEANUTS 

CFR  Citation:   Not  applicable 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  11/12/86     51   FR  40993 

Small  Entity:    Not  Applicable 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  066O-AA63 

44.  1986  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

CFR  Citation;  7  cfr  1464 

Completed: 

Reason 


Data 


FR  Cite 


Final  Action  01/30/87     52  FR  03034 

Small  Entity:    Not  Applicable 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0660-AA70 

45.  1986  SOYBEAN  LOAN  PROGRAM 
CFR  Citation:   7  CFR  1421  365  to  I42i  374 
Completed: 
Reason 


Data 


FR  Cite 


Final  Action  10/ 16 '86     51    FR  36834 

Small  Entity:    Not  Applicable 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA71 

46.  CONSERVATION  RESERVE 
PROGRAMS  UNDER  THE  FOOD 
SECURITY  ACT  OF  1985 

CFR  Citation;   7  CFR  704 

Completed: 

Reason 


Data 


FR  Cite 


Final  Action 


02/11^87     52  FR  04265 


Small  Entity:    Not  Applicable 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  056O-AA77 


47.  1986-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

CFR  Citation:  Not  applicable 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  11/12/86     51   FR  40992 

Small  Entity:    Not  Applicable 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560- AASO 

48.  1986-CROP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
BURLEY  TOBACCO 

CFR  Citation:   Not  applicable 

Completed: 

Reason 


Data 


FR  CIta 


Announcement         11/06/66 
Price  Support 
Level 

Small  Entity:    Not  Applicable 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AAe5 


49.  1986-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS  AND 
PRICE  SUPPORT  LEVEL 

CFR  Citation:  Not  applicable 

Completed: 

Reason 


Data 


FR  CKe 


Final  Action  08/12/86     51   FR  28850 

Small  Entity:    Not  Applicable 

Agency  Contact:  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA86 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  inspection  Service  (APHIS) 


Proposed  Rule  Stage 


50.  GYPSY  MOTH  -  OUTDOOR 
HOUSEHOLD  ARTICLES 

Significance:    Regulatory  Program 


Legal  Authority:     7   USC    I50dd 
'■:!ifH>    7  use  161,  7  USC  162 

CFR  Citation:   7  CFR  301  45 

Legal  Deadline:  None 


7    USC      Abstract:  Thr  Department  has  been 
regul.itms  the  movement  of  outdoor 
household  articles  (OHA)  nut  of  thos^ 
areas  m  the  northeiist  which  are 


USDA— APHIS 


Proposed  Rule  Stage 


regulated  for  gypsy  moth.  The  (OHA) 
regulations  have  been  in  place  since 
1983.  The  current  program  requires  that 
no  life  stages  of  the  pest  be  moved  out 
of  those  areas.  Owners  of  OHA  can 
either  inspect  the  articles  themselves 
and  remove  any  life  stages  found  or  can 
contact  a  qualified  certified  applicator 
(OCA)  and  pay  for  the  services 
necessary  to  rid  the  articles  of  gvpsy 
moth.  The  program,  despite  a  massive 
educational  campaign  using  various 
media,  has  not  lived  up  to  expectations. 


At  best,  the  Agency  is  experiencing 
only  50  percent  compliance.  This 
information  is  based  on  random  spot 
checks  of  moving  vans  leaving  the 
infested  northeast.  The  Agency  is 
considering  ways  to  improve  the 
compliance  rate  to  at  least  70  percent. 
Alternatives  being  considered  include 
mandator}-  inspection  by  qualified 
certified  applicators:  mandatory  written 
certification  of  inspection  by  the  owner 
of  the  OHA;  and  increased  public 
notification  and  awareness,  (86-021) 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Final   ActiO"" 


04/01/87 
07/01/87 


Small  Entity:  No 

Agency  Contact  Steven  B  Farbman 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service,  Room 
728,  Federal  Bldg..  Hyattsville,  MD 
20782.  301  436-5533 

RIN:  0579-AA-5 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


51.  REVISION  OF  7  CFR  319.56  - 
FRUITS  AND  VEGETABLES 

Significance:    Regulatory  Program 

Legal  Authority:    7  USC  I50dd  to  fi,   7 
USC  159;  7  USC  162 

CFR  Citation:  7  CFR  3i9  56 

Legal  Deadline:  None 

Abstract  An  increased  number  of 
exotic  pests  have  been  introduced 
recently  into  the  United  States.  Some  of 
these  pests  may  have  arrived  on 
importations  of  fruits  and  vegetables. 
Since  these  pests  are  capable  of 
causing  extensive  economic  damage. 
Plant  Protection  and  Quarantine  (PPQ) 
is  considering  the  development  of  an 
improved  system  for  determining  the 
entry  status  of  agricultural  products, 
particularly  fruits  and  vegetables. 
(APHIS  85-008) 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  03/01/87 

NPRM  06/01/87 

NPRM  Comment  08/01/87 

Period  End 

Final  Action  11/01/87 

Etfectrve 


Small  Entity:  No 

Agency  Contact  Steven  B.  Farbman 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room. 
728,  Federal  Bldg.,  Hyattsville,  MD 
20782,  301  436-5533 

RIN:  0579-AA12 

52.  INTRODUCTION  OF  ORGANISMS 
AND  PRODUCTS  ALTERED  OR 
PRODUCED  THROUGH  GENETIC 
ENGINEERING  WHICH  ARE  PLANT 
PESTS  OR  WHICH  THERE  IS  REASON 
TO  BELIEVE  ARE  PLANT  PESTS 

Significance:    Regulatory  Program 

Legal  Authority:    7  USC  I50aa  to  i50u,  7 

USC  151  to  164 

CFR  Citation:  7  CFR  340  Proposed 

Legal  Deadline:  None 

Abstract  Trade  in  organisms  and 
products  altered  or  produced  through 
genetic  engineering  may  introduce  and 
disseminate  plant  diseases  and  pests  in 
the  United  States  which  pose  a  threat 
to  U.S.  agriculture  and  the  environment 
if  the  introduction  and  dissemination  of 
these  genetically  engineered  articles  are 
not  regulated.  The  articles  themselves. 


the  cultures  m  which  they  are 
transported,  or  their  packaging  may  be 
contaminated  with  plant  pests.  Some 
genetically  engineered  organisms  and 
products  are  plant  pests  or  there  is 
reason  to  believe  such  organisms  and 
products  are  plant  pests.  It  is  necessary, 
therefore,  to  establish  regulatory  control 
over  genetically  engmeered  organisms 
and  products  which  are  plant  pests  or 
which  there  is  reason  to  believe  are 
plant  pests   [APHIS  86-015) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/26/86    51  FR  23352 

NPRM  CoTiTient  09/26/86 

Penod  End 

Final  Actio.1  03/15/87 

Small  Entity:  No 

Agency  Contact  Steven  B.  Farbman 

Department  of  Agriculture.  Animal  end 
Plant  Health  Inspection  Service,  Room 
728,  Federal  Bldg,,  Hyattsville,  MD 
20782,  301  436-5533 


RIN:  0579-AA-6 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Proposed  Rule  Stage 


53.  UNIFIED  GUIDELINES  FOR 
BIOTECHNOLOGY  RESEARCH 

Legal  Authority:    PL  99-198  Food  Security 
Act  of  1985 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 


Abstract  The  purpose  of  these 
guidelines  is  to  specify  required 
laboratory,  agricultural,  and 
environmental  practices  for 
constructing,  handling,  and 
experimental  testing  of  plants,  animals. 
and  selected  microorganisms  involved 
in  agricultural  biotechnology  research. 


These  guidelines  are  necessary  to 
assure  the  safety  of  agricultural 
ecosystems  in  which  genetically 
engineered  organisms  m.ay  be  released 
from  physical  containment.  Compliance 
with  the  guidelines  will  be  obligatory^ 
for  all  entities  which  receive  research 
support  from  USDA  and  it  will  be 
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Proposed  Rule  Stage 


voluntary  for  other  entities.  The 
Ruidtlinfs  are  promulgated  under  the 
authority  of  the  Food  Security  Act  of 
19H5  (PL.  99-198)  and  they  are 
pcittcrned  after  the  National  Institutes 
of  Health  (Mil)  Guidelines  for  Resean  h 
Involving  Recomfimant  UNA  Molecules 
(51  FR  lt;958)  (CSRS  flfi-OOl). 


Timetable: 
Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Pinal   Action 


Dat* 


FR  Cite 


06/26/86 
09/26' 86 


04/00/87 
07  00/87 


61    FR  23367 


Small  Entity:  rjo 

Agency  Contact:  William  S.  Smith. 

Regulatory  Coordinator,  Department  (if 
Agriculture,  Cooperative  State  Research 
Service.  Room  017  Justin  Smith  Morrill 
lildg  .  Washington,  DC  20251  0900,  202 
475-4964 

RIN:  0=r4-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Prerule  Stage 


54.  •  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 

Significance:    Agency  Priority 

Legal  Authority:     42   USC    1480.    5   USC 

301    7  C  ^  M  2  23,  7  CFR  2  70 

CFR  Citation:    7  CFR  1951 

Legal  Deadline:  None 

Abstract:  FmHA  proposes  to  revise 
rt'gul.itions  regarding  the  recapture  of 
sulisiiiy  griritcil  on  Section  502  rural 
ht)u.s;ng  loari.s.  This  action  is  necessary 


a,s  (  .i.Tfnt  FmHA  rev^ulalions  pertaining 
til  same  are  confusing  to  the  general 
puhiic  and  our  hnrrnwers.  The  intended 
effect  of  this  ai  tion  is  to  shorten  and 
simplify  the  method  of  calculating 
recapture. 

Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 


DM* 


FR  Cite 


06/01/87 

08/01. '87 


Action 

Final  Action 

Final  Action 

Elective 


Date 

11/01/87 
12  01/87 


FR  CK« 


Small  Entity:  No 

Agency  Contact:  Chris  Gottelmann. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  202  382-9744 

RIN:  0575-AA29 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Proposed  Rule  Stage 


55.  SUSPENSION  AND  DEBARMENT 
REGULATIONS 

Legal  Authority:     7   USC   1989;    42   USC 

1480i,) 

CFR  Citation:    7  CFR  1924 

Legal  Deadline:  None 

Abstract:  This  regulatory  activity  will 
improve  FmllA's  suspension  and 
debarment  system  by  establishing 
regulations  that  are  compatible  with 
other  federal  agency  regulations. 
(FmHA  82-004) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Final  Action  06/00/88 

Small  Entity:  No 

Additional  Information:  Agency  action 
deferred  u.itil  C.SA  comjilctes  study  and 
regulation  whii.h  applies  to  all  agencies. 

Agency  Contact:  Chris  Goetteimann, 

Kegalatory  Coordin<ilor,  i)ep,irtment  of 
Agriculture,  FarnuTs  Home 


Administration.  Room  6348  S. 
Washington.  DC  202,W.  202  382-9744 

RIN:  0675-AA02 

56.  IMPLEMENT  NEW  REGULATION 
CONCERNING  REFERRAL  TO 
COLLECTION  AGENCIES 

Legal  Authority:     7   usc    1989.   42   usC 

1480 

CFR  Citation:   7  CFR  1951 

Legal  Deadline:  None 

Abstract:  The  objective  is  to  contrai  t 
with  collection  agencies  for  the 
collection  of  amounts  delinquent  on 
non-program  loans  and  collection-only 
accounts,  (FmHA  86-011) 

Timetable: 


Action 


t>ate 


FR  one 


NPRM 

Final  Action 


00/00/00 

00/00/00 


Small  Entity:  No 

Additional  Information:  The  continuing 

resolution  for  Fiscal  Year  1987  can  be 
interpreted  as  prohibiting  Farmers 
Home  Administration  from  entering  into 
additional  agreements  to  refer 


delinquent  borrowers  to  collection 
agencies.  Therefore,  no  activity  is 

expected  on  this  initiative  this  y^'ar. 

Agency  Contact:  Chris  Goetteimann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-South  Bldg., 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA26 

57.  RURAL  RENTAL  HOUSING 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS 

Legal  Authority:    42  USC  i4e0(j) 

CFR  Citation:  7  CFR  1944 

Legal  Deadline:  None 

Abstract:  The  ob|ectives  are  to  address 
the  following:  (1)  A  congressional 
concern  that  the  Agency  is  to  provitie 
prompt  services  for  processing 
applications  and  loan  management. 
Prompt  services  can  be  provided  by 
utilizing  the  commercial  services  of 
technicians  and  specialists  outside  of 
the  Agency,  with  the  Agency  providing 
oversight  and  monitoring.  (2)  An 
Administration's  concern  that  the 
recipients  of  the  specialized  services 


14134 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


14133 


USDA— FmHA 


Proposed  Rule  Stage 


provided  through  the  loan  process  begin 
to  pay  for  these  services.  With  the 
exception  of  nonprofit  applicants,  each 
applicant  will  be  charged  a  fee  for  the 
services  provided.  The  rate  of  1/2 
percent  of  the  loan  amount  will  capture 
the  major  expenses  for  services  and 
most  of  the  contractual  costs  provided 
by  the  Agency.  (3)  An  Agency  need  to 
reduce  the  impact  of  technical  services 
on  the  District  and  State  staff 
resources.  The  State  Director  has  been 
given  the  authority  to  use  qualified 
contractors  from  outside  the  /^ency 
under  the  requirements  and  limitations 
of  a  service  contract  and  FmHA 
Regulations.  To  use  contractors  an 
established  contract  monitoring  system 
must  be  established  in  the  State. 
(FmHA  86-012) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


05/00/87 
11/00/87 


Smalt  Entity:  No 

Agency  Contact:  Chris  Goetteimann, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 


Administration.  Room  6348-South  Bldg., 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA28 

58.  •  REVISIONS  OF  PROCEDURE 
REGARDING  PREPAYMENT  OF 
MULTI-FAMILY  HOUSING  LOANS 

Significance:  Agency  Priority 

Legal  Authority:    42  use  i980;  7  usC 

1989,  5  use  301 

CFR  Citation:    7  CFR  1930-e,  7  CFR  1944, 
7  CFR  1965;  7  CFR  2  23,  7  CFR  2  70 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulation  changes  are  to  alleviate 
problems  created  for  tenants  when 
rural  rental  housing  borrowers  prepay 
their  loans  and  remove  the  housing 
from  the  low  and  moderate-income 
market.  This  will  be  done  by  requiring 
one-year  leases  in  all  projects: 
transferring  rental  assistance  to 
projects  to  which  displaced  tenants  are 
moving  for  use  of  these  tenants; 
extending  the  notification  period  to 
tenants  who  will  be  affected  by 
prepayment  and  the  period  in  which 
they  can  apply  for  a  letter  of  priority. 


None  of  these  changes  will  require 
legislative  change  or  additional 
allocation  of  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/06/87 

Final  Action  05/30/87 

Final  Action  06/30/87 
Etiective 

Small  Entity:  No 

Additional  Information:  One  time  only, 
as  required,  request  to  prepay  or 
request  for  pnonty  letters.  Estimate  less 
than  400  hours  of  public  reporting 
burden  invoked  v\ith  the  proposed 
change 

Public  Compliance  Cost:  vga  iv  Recur- 
ring Cost  $4,000,  Base  Vea'  for  Doia'  Esti- 
mates  1987 

Government  Levels  Affected;  Feoea 

Agency  Contact:  Chris  Goetteimann 

Regulatory  Coordinator,  Departmer.t  uf 
Agriculture.  Farmers  Hom.e 
Administration.  Room  6348-S 
W'ashington.  DC  20250,  202  382-9-44 

RIN:  05:'5-AA30 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


59.  RESTRICTING  INSURED  AND 
GUARANTEED  FARM  OWNERSHIP 
AND  OPERATING  LOANS  WHEN 
SURPLUS  ITEMS  EXIST 

Significance:    Regulatory  Progrann 

Legal  Authority:  7  USC  1989 

CFR  Citation:    7  CFR  1941,  7  CFR  1943.  7 
CFR  1980 

Legal  Deadline:  None 

Abstract  The  Federal  Government  has 
had  many  different  programs  in  an 
attempt  to  regulate  the  supply  of 
agricultural  commodities.  The  problem 
is  to  find  a  way  to  have  an  adequate 
supply  of  agricultural  commodities 
without  creating  surpluses  or  shortages. 

The  Agency  has  changed  its  regulations 
to  allow  the  Administrator  of  FmHA  to 
restrict  loans  that  will  be  used  to 
increase  the  production  of  selected 
agricultural  commodities  -  to  be 
determined  through  objective  criteria  - 
when  the  United  States  Department  of 
Agriculture  is  taking  action  to  reduce 
production  and/or  has  a  program  for 
supporting  prices  and/or  has  some 


other  subsidy  program  for  the  selected 
agricultural  commodity.  This  will  save 
the  applicant  and  the  Agency  the  work. 
time,  and  the  expense  involved  in 
processing  applications  for  which  a 
feasible  plan  of  operation  cannot  be 
developed.  The  change  in  regulations 
will  help  eliminate  the  number  of 
applications  that  have  to  be  fully 
processed  and  then  rejected.  (FmHA  84- 
016) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Interim  Final 

Rule 
Final  Action 


12/02/85    50  FR  49395 
06/19/86    51   FR  22272 


10/00/87 
Small  Entity:  No 

Agency  Contact  Chris  Goetteimann. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Hom.e 
Adm.inistration,  Room  6348-S. 
Washington.  DC  20250,  202  382-9744 

RIN:  0575-AA12 


Final  Rule  Stage 


60.  STRENGTHENING  THE  FMHA 
BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM 

Significance:  Agency  FViority 

Legal  Authority:   7  uSC  '989 

CFR  Citation:   7  CFR  1980 

Legal  Deadline:  None 

Abstract  FmHA  needs  to  fulfill  the 
prov  isions  of  OMB  Circuiar  .■\-70  as 
they  relate  to  FmHA's  Business  and 
Industrial  (BStH  Guaranteed  Loan 
program  There  are  weaknesses  in  the 
program  s  requirements  for  overall 
credit  terms,  evaluations,  and  servicing. 
Existing  provisions  of  FmHA 
regulations  must  be  modified  or  deleted 
to  address  the  identified  problems.  The 
Agency  proposes  to  rewrite  and/or 
amend  FmH.A  Instructions  1980-A  and 
1980-E  in  order  to  make  administrative 
and  public  procedural  changes  for 
strengthening  overall  credit  terms. 
evaluations,  and  servicing  requirements 
of  the  FmHA  B&l  Guaranteed  Loan 
program.  (FmHA  85-002) 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  /\pril  2".  1987   /   Unified  Agenda 


14135 


f-:_^i     ff«..l^     ^*,*.,M.M. 


14134 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


USDA— FmHA 


Final  Rule  Stage 


Timetable: 
Action 


Dat* 


FR  Ctt« 


NPRM 

t-mai  Action 


04/17/86     51   FR   13008 
03/00/87 


Small  Entity:  No 

Agency  Contact:  Chris  Coelteimann. 

Ki'Uiil.itnrv  (!(inr(iii;d!iir.  Department  of 
A^!!i:u!tiirf.  Farmers  Ho:-;!!' 
.'\d;TiinLsti\ition.  Room  O.ilH  S. 
Washington,  DC  20250,  202  .382-9744 

RIN:  06  75  AA 17 

61.  REVISION  OF  CONSTRUCTION 
STANDARDS  FOR  FMHA  FINANCED 
HOUSING 

Significance:    Regulatory  Program 

Legal  Authority:     7   USC    1989,   42   uSC 

14801;) 

CFR  Citation:    7CfHi4.4 

Legal  Deadline:  None 

Abstract:  FmH.-X  will  Hilop!  <in  offii  i,il 
stdiid.ird  within  f a(  h  FmFIA  State 
Office  jurisdiction.  The  State's  lej?ally 
adopted  code  will  he  used  if  (1)  it  is 
based  on  one  of  the  voluntary  national 
model  building  codes,  or  (2)  it  is 
equivalent  to  those  codes.  If  a  State 
code  is  not  used,  FmHA  State  Direclors 
will  determine  which  of  the  model 
codes  is  most  prevalent  and  appropriate 
for  the  area  and  adopt  that  as  FniH.\'s 
rode  for  the  area.  (FniHA  81-014) 

Timetable: 


Action 


Dat*  FR  CH« 


NPRM 
Final   Action 


03/17/86     51    FR  9014 
03/00/8/ 


Small  Entity:  No 

Agency  Contact:  Chris  Goetfelmann 

Regulatory  (Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Admmistration,  Rocmi  6348  S, 
Washington.  UC  20^50,  202  382-9744 

RIN:  0575-AA21 

62.  FMHA  GUARANTEES  OF 
COMMERCIAL  LENDER'S  FARM 
OWNERSHIP  (FO)  AND  OPERATING 
LOANS  (OL)  WITH  ACCOMPANYING 
LENDER  PRINCIPAL  WRITE  DOWN 
AND/OR  INTEREST  RATE 
REDUCTION 

Legal  Autfiority:    7  uSC  i989 

CFR  Citation:   7  CFR  1980 

Legal  Deadline:  None 


Abstract:  The  general  objective  of  the 
proposed  action  is  to  integrate 
Government  and  Pnvate  S*?ctor 
resources  in  a  continual  effort  to 
resolve  financial  difficulties  in 
agriculture.  The  proposed  action 
amencis  the  detjt  adiiistment  program 
regulations  for  guaranteed  OL  and  F"0 
loans  to  clarify  the  dollar  value 
equivalency  of  an  interest  rate 
reduction  used  in  lieu  of  a  required  10 
percent  minimum  write  down  of  the 
total  principal  and  interest  outstanding 
on  loHn(.s)  which  a  lender  wants 
guaranteed,  to  reduce  the  minimum 
positive  cash  flow  requirement  under 
the  UAP  from  110  percent  to  100 
percent  and  to  permit  lenders  to  use  a 
combination  write  down  of  principal  of 
indebtedness  along  with  an  interest 
rate  reduction  which  would  equal  the 
value  of  an  upfront  write  down  of 
existing  indebtedness  of  at  least  10 
percent.  The  intended  effect  of  this 
action  is  to  provide  additional  financial 
assistance  to  both  lenders  and  their 
farm  borrowers  in  a  time  of  financial 
difficulty    (FmHA  86-(X)5) 

Timetable: 


Action 


Data 


FR  CHa 


I'-'tenm  Final 

Rule 
Final  Action 


03/13  85 
08/00/87 


50  FR  9987 


Small  Entity:  No 

Agency  Contact:  Chris  Goetfelmann. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6.348-S  Bldg., 
Washington,  DC  20250.  202  382-9744 

RIN:  0575-AA22 

63.  CHANGES  TO  THE  FMHA  FARMER 
PROGRAM  LOAN  MAKING, 
SUPERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT  THE 
APPLICABLE  PROVISIONS  OF  THE 
■FOOD  SECURITY  ACT  OF  1985* 

Legal  Authority:    7  USC  1989 

CFR  Citation:  7  CFR  1900  7  CFR  1910.  7 
CFR  1924.  7  CFR  1941.  7  CFR  1943,  7  CFR 
1945.  7  CFR  1955,  7  CFR  1980 

Legal  Deadline:  Statutory,  March  3i,  1986 
For  Interim  Final  Rule  fKjbiished  4/21/86 

Abstract:  Most  of  the  provisions  of  the 
Food  Security  Act  of  1985  are  mandated 
by  the  Act.  The  major  effects  will  be  to 
insure  that  the  agency  provides  prompt 
service  to  applicants  and  liorrowers, 
reduce  the  need  and  size  of  the 
emergency  loan  program,  provide  for 


additional  ways  that  borrowers  may 
continue  farming,  provide  a  home 
during  the  transition  from  farming  to 
other  employment,  preserve  the  family 
farm,  protect  the  national  food  supply, 
and  provide  for  conservation  of  less 
productive  land.  (FmHA  86-001) 

Timetable: 


Action 

Data 

FR  Ctte 

Interim  Final 

03/18/86 

51 

FR   9174 

Rule 

Intenm  Fmal 

04/21/86 

51 

FR   13437 

Rule 

Final  Action 

09/00/87 

NPRM 

00/00/00 

Small  Entity:  No 

Agency  Contact:  Chris  Goetfelmann, 

Rt'gulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348-8. 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA23 

64.  BUILDING  REQUIREMENTS  AND 
DESIGN  FEATURES  EMPHASIZING 
COST  CONTAINMENT 

Legal  Authority:   42  USC  I480(j) 

CFR  Citation:   7  CFR  i944 

Legal  Deadline:  None 

Abstract:  The  objectives  of  the  action 

would  make  the  FmHA  housing 
program  available  to  a  greater  number 
of  very  low  income  persons  and 
simultaneously  reduce  the  overall  cost 
of  the  program  to  the  government. 
(FmHA  86-003) 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/22/86    51  FR  28256 

Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact:  Chris  Goetfelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  634&-S, 
Washington.  DC  20250,  202  382-9744 

RIN:  0575-AA24 

65.  GENERAL  REVISION  OF  FARMER 
PROGRAM  REGULATIONS 

Legal  Authority:   7  uSC  1989 

CFR  Citation:  7  CFR  1910;  7  CFR  1924.  7 
CFR  1941;  7  CFR  1943,  7  CFR  1945:  7  CFR 
1951.  7  CFR  1965.  7  CFR  1980 


Legal  Deadline:  None 
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USDA— FmHA 


Final  Rule  Stage 


Abstract:  The  need  for  the  action  is  to 
allow  the  Administrator  more  fiexibilitv 
in  management  of  Fanner  Program 
loans,  strengthen  and  clarify  noted 
weaknesses  in  existing  regulations, 
remove  obsolete  and  unfunded 
regulations.  (FmJHA  86-012) 


Timetable: 
Action 


Data 


FR  Cite 


NPRW  01/15/87 

NPRM  Comment  02/17/87 
Period  End 

Final  Action  05 '00- 87 


52  FR    1706- 


Small  Entity:  No 

Agertcy  Contact  Chris  Goettelmann. 

Rc-p;;!ci:ory  Coordinalor.  Department  of 
.'\gr;ru't.jre,  Fa'rr,ers  Home 
A(iT  -  .'-Tdt.v  n.  Room  6348-South  Bldg.. 
U<-h:r.p:(.n   DC  20250,  202  382-9744 

RIN:  05~5-AA27 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  <FmHA) 


66.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES  AND 
AUTMO«IZATK>NS  FOR  FINANCING 
MOBtLE/MANUFACTURED  HOMES 
AND  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES.  AND 
AUTHORIZATION 


CFR  Citation: 

Completett 

Reason 


7  CFR    1924,    7  CFR    1944 


Snrtall  Entity:    No 

Agency  Contact:  Chris  Goettelmann 
202  382-9744 

RIN:  0575-AA05 

67.  MOBILE/MANUFACTURED  HOME 
RENTAL  PROJECTS 

CFR  Citation:  7  CFR  1944 


Data 


FR  Cite 


Final  Action 

Fmat  Action 

Etiective 


11/18/86 
12/18/86 


51  FR  41597 
51  FR  41597 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


68.  WAIVER  SIMPLIFICATION:  FOOD 
STAMP  PROGRAM 

Legal  Authority:   7  usc  2014(b) 

CFR  Citation:     7   CFR   273,    7   CFR   273  21 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  F'ood 
Stamp  regulations  to  reflect  concerns 
raised  about  the  effect  of  the  numerous 
waiver  requests  by  State  a;;enr,u'S   In 
particular.  Monthly  Repnrtins  and 
Retrospective  Budgeting  is  reviewed  to 
eliminate  numerous  waivers  through 
incorporation  of  different  or  broader 
principles.  (FNSS.'.OtH) 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

Final   Action 


07/30/87 
01/30/88 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Ser\'ice.  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA02 


69.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Significance:   Agency  Pno^ty 

Legal  Authority:   7USC2Ci3ib) 

CFR  Citation;  7  cfr  253 

Legal  Deadline:  None 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USD.\-dona*ed  foods  (available 
under  7  CFR  250]  n-.a>  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
organizations;  and  (3)  funds  may  be 
obtained  from  USDA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reserv^ations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (F.NS  84-514) 


Completed  Actions 


Completed: 
Reason 


Date 


FR  Cite 


11/18/86     51   FR  41597 

12/18/86 


Final  Action 

Final  Action 

E**ect've 

Small  Entity:    No 

Agency  Contact  Chm  Goettelmann 
202  382-9744 

RIN;  OSrs-AAOe 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Final  Action 


08/00/87 

02/00/88 


Small  Entity;  No 

Agency  Contact  Irene  Lankford. 
Department  of  Agriculture,  Food  and 
Nut-ition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302  "03  -56-3064 

RIN;  0584-AA09 

70.  CONFORMANCE  WITH  AID  TO 
FAMILIES  Vi/ITH  DEPENDENT 
CHILDREN  (AFDC)  RULES   FOOD 
STAMP  PROGRAM 

Significance:    Reguiatory  Program 

Legal  Authority:    7  USC  2014(f) 

CFR  Citation:   7  CFR  273 

Legal  Deadline:  None. 

Abstract  This  rule  reviews  Food  Stamp 
iii.d  Aid  to  Families  with  Dependent 
Children  regulations  for  inconsistencies 
and  proposes  conformance  by  altering 
either  or  both  program's  rules.  (FNS  85- 
0021 
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USDA— FNS 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  CK* 


ANPHM 
NPRM 
Final   Acuon 


02/19/85     50  FR  6970 

07/31/87 

02/28/88 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Deparlmcnt  of  Agriculture.  Food  and 
Nutntuui  Service.  Room  1107.  P.irk 
Office  Center.  3101  P;irk  Cenler  I)r . 
Alex.indria,  VA  22.'t()2.  703  756-30M 

RIN:  0^iH4-AA52 

71.  SIMPLIFIED  APPLICATION  AND 
STANDARDIZED  BENEFITS:  FOOD 
STAMP  PROGRAM 

Legal  Authority:    PL  99-198;  7  USC  20ii 
10  2027    91  Slat  958 

CFR  Citation:   7  Cf-R  282  19 

Legal  Deadline:  None 

Abstract:  Thcs  rule  addresses  the 
simplified  applicdlion  and  standardized 
benefit  provisions  contained  in  the 
Food  Security  Act  of  1985.  These 
provisions  should  result  in  reductions  in 
administrative  costs  and.  depending  on 
the  benefit  standardization  procedures 
used,  significant  reductions  in  error 
rates.  (F\S  86-010) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Deji.irtmrn!  of  .-Xijnculture.  FooiJ  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  05«4-AA62 

72.  ADMINISTRATION/MANAGEMENT: 
FOOD  STAMP  PROGRAM 

Legal  Authority:    PL  99-198.  Sees  1524, 

Wu'    l-C'h    l-:iJ5.  1539 

CFR  Citation:    7  CFR  272.4;  7  CFR  272  3; 

7  (.:fr  ?•;!  -h    7  CFR  275.15 

Legal  Deadline:  Statutory,  April  1.  1987. 

Abstract:  This  regulation  implements 
;he  f.illowing  five  provisions  of  the 
Food  Security  Act  of  1985:  (1)  sets 

si.imi.irils  for  the  periodic  review  of 
food  stamp  offices'  hours  of  operation; 
(2)  requires  State  agencies  to  encourage 
participation  in  the  Expanded  Food  and 
Nutrition  Education  Program  (EFNEPJ; 


(Jj  reijiiirt'S  pro|eLt  are. is  with  5, IKK)  or 
more  households  to  establish  units  to 
detect  fr.iud.  (4)  allows  State  agencies 
to  enter  into  agreements  with  State 
agencies  administering  Unemployment 
Compensation  laws  so  that  food  stamp 
State  agencies  can  collect  outstanding 
claims  by  withholding  unemployment 
benefits  and/or  other  methods  of 
collecting  claims  when  recoupment  is 
not  an  available  method;  (5)  recjuires 
the  Department  to  require  State 
agencies  to  change  the  certification 
procedures  used  in  project  areas  where 
it  IS  determined  th.it  payment  error 
rales  are  impairing  the  integrity  of  the 
program   |F\'S  86-011) 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/09/87     52  FR  7158 

09/30.'87 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
.Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
.Mexandria,  VA  22302.  703  756-3064 

RIN:  0S84-AA63 

73.  QUALITY  CONTROL  SYSTEM: 
FOOD  STAMP  PROGRAM 

Legal  Authority:  PL  99  198.  Sec  i538  (99 
Stat  1354,  1587),  as  amended  by.  PL  99  260, 
Sec  12  (100  Stat  45.  52) 

CFR  Citation:   7  CFR  275 

Legal  Deadline:  Statutory.  November  i4, 
1987. 

Abstract:  This  rule  will  make  any 
ch.inges  to  the  quality  control  (QC) 
system  made  necessary  by  the 
requirements  in  the  Food  Security  Act 
of  1985.  (FNS  86-007) 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/87 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact:  Irene  Laokfilid, 
Depaitnu'iit  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr  . 
Alexandria,  VA  22302.  703  756-3064 

RIN:  05ti4-AA64 


74.  •  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILDREN:  FUNDING  FORMULA 

Significance:   Agency  Priority 

Legal  Authority:     42   USC   1 786,   PL   99 
500.  Sec  348.  PL  99-591,  Sec  348 

CFR  Citation:      7     CFR     246  2.     7     CFR 

246  16(b).  7  CFR  246  16(d).  7  CFR  246  16(e) 

Legal  Deadline:  None 

Abstract:  This  regulation  would  set 
forth,  in  greater  detail  than  in  the 
regulations  currently  in  effect,  the 
formula  to  be  used  by  FNS  in  allocating 
VVIC  food  funds  to  State  agencies.  The 
objective  of  this  action  is  to  provide  for 
the  allocation  of  these  funds  on  a  basis 
that  encourages  State  agencies  to 
actively  target  program  services  to 
those  persons  who  would  benefit  most 
from  the  program  intervention.  Such  a 
formula  would  be  used  to  allocate 
funds  for  Fiscal  Year  1988  and 
thereafter. 

Under  the  formula  currently  in  use. 
each  State  agency  is  guaranteed  a  level 
of  food  funds  based  on  its  prior  year 
level  ad)usted  for  anticipated  inflation 
This  IS  the  formula's  stability 
component,  in  addition.  State  agencies 
serving  a  lesser  proportion  of  their 
income  eligible  populations  receive 
additional  funding  based  on  certain 
demographic  measurements;  this 
component  is  called  growth  funding. 
The  proposed  formula  would 
incorpor.ite  provisions  designed  to 
promote  targeting  of  ()enefi!s. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/15/87 

NPRM  Comment  06/15/87 

Period  End 

Final  Action  10/01/87 

Ettective 

Final  Action  12/15/87 

Small  Entity:  No 

Agency  Contact:  Deborah  Mcintosh. 

Ui.incl;  (]h;ef.  ["royram  Analysis  & 
Monitoring  Branc  h.  Supplemental  Food 
Program  Division.  Dep.irtment  of 
Agriculture.  Food  and  Nutrition  Service, 
202  756-3710 

RIN:  0584^AA69 


75.  •  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN:  ADMINISTRATIVE 
FUNDING  FORMULA 

Significance:    Aqency  Pnor'ty 
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USDA— FNS 


Proposed  Rule  Stage 


Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246  16 

Legal  Deadline:  None. 

Abstract:  This  regulatory  action  is 
needed  in  order  to  promote  efficient 
and  effective  use  of  limited  WIC 
Program  administrative  funds.  It  would 
set  forth,  in  greater  detail  than  in  the 
regulations  currently  in  effect,  the 
formula  to  be  used  by  FNS  in  allocating 
WIC  administrative  funds  to  State 
agencies.  The  objective  of  this  action  is 
to  provide  for  the  allocation  of  these 
funds  on  a  basis  that  rewards  State 


agencies  for  managing  their  grants  of 
WIC  administrative  funds  m  an 
efficient  and  effective  manner.  Under 
the  formula  currently  in  use,  each  State 
agency's  administrative  grant  is 
calculated  as  a  percentage  of  its  food 
grant  thus  providing  little  incentive  to 
seek  cost  savings  in  either  category. 

Timetable: 


Small  Entity:  No 

Agency  Contact:  Deborah  .Mcintosh 

Branch  Chief  F'rogram  Analysis  & 
Monitoring  Branch.  Supplemental  Food 
I^ograms  Division.  Department  of 
Agncultu.'*.  Food  and  Nutrition  Service. 
202  756-3710 

RIN:  0584-AA70 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/31/87 

06/31/87 

11/30/87 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Final  Rule  Stage 


76.  ISSUANCE  LOSS  LIABILITY:  FOOD 
STAMP  PROGRAM 

Le^al  Authority:     7  USC  20i6.   7  USC 
2020(eM20) 

CFR  Citation:   7  CFR  274.  7  CFR  276 

Legal  Deadline:  None 

Abstract  These  rules  govern  the 
issuance  of  food  stamp*  to  Food  Stamp 
Program  participants.  They  also 
establish  the  system  for  accounting  for 
the  food  stamps  and  establish  liabilities 
for  losses  during  the  issuance  process. 
(F'NS  84-002) 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  10/29/82    47  FR  49010 

Rule 

NPRM  04/09/86     51   FR  12258 

Final  Actton  06/30/87 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA05 

77.  FOOD  DISTRIBUTION  PROGRAM 

Significance:    Agency  Pnonty 

Legal  Authority:  7  USC  6i2c;  15  USC 
713c.  42  USC  1755;  42  USC  1758;  7  USC 
1431.  22  USC  1922,  7  USC  1859;  7  USC 
1431b  7  USC  1431  Note,  7  USC  1446a-1.  42 
USC  1761;  42  USC  5179,  42  USC  5180;  42 
USC  1762a;  42  USC  1766;  ... 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 


Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  distributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
othervk'ise  in  the  assistance  of  needy 
persons.  A  number  of  provisions  to 
strengthen  and  improve  the  State 
Processing  Program  were  separated  and 
published  in  a  final  rule  July  1.  1986  (51 
VR  23719)  [FNS  84-513) 

Thnetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/19/85 
06/30/87 


50  FR  33470 


SmaH  Entity:  No 

Additional  Information:  .ADDITIONAL 
LEGAL  AUTHORITIES:  7  USC  612c 
Note;  42  USC  3030a;  42  USC  1760;  5 
USC  301;  7  USC  1431e;  42  USC  1779 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0564-AA07 


78.  REIMBURSING  WORKFARE'S 
ADMINISTRATIVE  COSTS:  FOOD 
STAMP  PROGRAM 

Legal  Authority:   7  use  2029(g)(2) 

CFR  Citation:  7  CFR  273  22 

Legal  Deadline:  Nor>e 

Abstract  The  rule  addresses  criteria 

for  incent:\e  reimbursement  for 
optional  workfare  projects.  (FNS  85-005) 

Timetable: 

Action 


Data 


FR  CIta 


interim  Final  01/11   63     46  FR   1171 

Rule 
Final  Action  OO'OO'W 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  110",  Park 
Office  Cenler.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA20 

79.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Authority:    7  lsc  2C-3(b),  7  USC 

2014(h) 

CFR  Citation:   7  CR  273.  7  Cfr  280 

Legal  Deadline:  No'^e 

Abstract  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  declared  disasters. 

TimetalJle: 


Action 


Data 


FR  Cite 


Interim  Final 

Rule 
Final  Actton 


07/31/87 
02/28/88 


BEST  COPY  AVAIL/A3LF 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


14139 


14138 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27,  1987  /  Unified  Agenda 


USDA— FNS 


Final  Rule  Stage 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Ofpartment  of  Agriculture,  Food  and 
Nutrition  Service.  Room  11(17,  Park 
Office  Center,  3101  Park  Center  Dr  , 
Alexandria,  VA  Z23(I2,  703  756-3064 

RIN:  0584-AA24 

80.  FORFEITURE 
PROCEDURES/BONDING:  FOOD 
STAMP  PROGRAM 

Legal  Authority:   7  use  202^[g} 

CFR  Citation:   7  cfr  2^8 

Legal  Deadline:  None 

Abstract:  This  rule  allows  KN'S  to 
retain  i;oo(ls  or  motley  acquireii  during 
in\.  estimations  of  potential  store 
violations.  The  rule  will  also  permit 
disqualified  stores  seeking 
reauthorization  to  post  letters  of  credit 
in  lieu  of  collateral  bonds.  (P'NS  84-017) 

Timetable: 

Action 


Dat* 


FR  Cite 


NPRM  08/14/85     50  FR   32712 

Next  Action  Undeternnined 
Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Fark 


Office  Center,  3101  Park  Center  Dr , 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA40 


81.  ADMINISTRATIVE  REVIEW 
PROCESS  AND  QUALITY  CONTROL 
ARBITRATION  PROCEDURES:  FOOD 
STAMP  PROGRAM 

Legal  Authority:    7  use  2023(a),  7  USC 
2025(c), (d) 

CFR  Citation:   7  CFR  276  7 

Legal  Deadline:  None 

Abstract:  FNS  is  leaving  administrative 
review  process  as  is  currently  in 
regulations.  FNS  is  maintaining  a  two- 
tier  arbitration  process  and  establishing 
timeframes  for  submission  of  requests 
and  conduct  of  arbitration  reviews. 

Timetable: 

Action 


Date 


FR  Clt« 


NPRM 
Final  Action 


03/21/86     51   FR  9821 
04/30/87 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr  , 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA46 


82.  RETAILER/WHOLESALER 
PROVISIONS:  FOOD  STAMP 
PROGRAM 

Legal  Authority:    PL  99  198.  7  usc  2Cr 
to  2027.  91  Stat  958 

CFR  Citation:  7  CFR  278 

Legal  Deadline:  None 

Abstract  This  rule  addresses  the 
retailer/wholesaler  provisions 
contained  in  the  Food  Security  Act  of 
1985.  These  provisions  are  intended  to 
reduce  paperwork  required  of  retail 
stores;  improve  compliance  by  retailers 
and  wholesalers;  and  provide 
information  to  State  agencies 
administering  the  WIC  Program  to 
improve  the  oversight  of  stores 
participating  in  that  program.  (FNS  8&- 
014) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/03/86 
04/30/87 


51  FR  43612 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA67 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


83.  REWRITE  OF  REGULATIONS  ON 
DETERMINING  ELIGIBILITY  FOR  FREE 
AND  REDUCED  PRICE  BENEFITS 

CFR  Citation:   7  cfr  215 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  12/31/86 

Small  Entity:    No 

Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA32 

84.  MANAGEMENT  EVALUATIONS 
AND  CORRECTIVE  ACTION  PLANS: 
FOOD  STAMP  PROGRAM 

CFR  Citation:   7  CFR  275 


Completed: 
Reason 


Data 


FR  Cite 


Final  Action  02/04 '87     52   FR   3402 

Small  Entity:    No 

Agency  Contact  Irene  Lankford  703 
756-3064 

RIN:  0584-AA37 

85.  REWRITE  OF  NATIONAL  SCHOOL 
LUNCH  PROGRAM  REGULATIONS 

CFR  Citation:   7  CFR  2io 

Completed: 

Reason 


Date 


FR  Cite 


F  nal  Action  09/30/86    51  FR  34864 

Small  Entity:    No 


Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA43 


86.  PROPOSAL  FOR  A  NATIONAL 
INVENTORY  SYSTEM 

CFR  Citation:  7  CFR  252 

Completed: 

Reason 


Data 


FR  Citt 


Withdrawn  02/27'87 

Small  Entity:    No 

Agency  Contact  Irene  Lankford  703 


756-3064 

RIN:  05e4-AA60 
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USDA— FNS 


Completed  Actions 


87.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS:  FOOD  STAMP 
PROGRAM 

CFR  Citation:    7  CFR  273  7,  7  CFR  273  22 

Completed:  

Reason 


Date 


Final  Action 

Final  Action 

Effective 


12/31/86 

01/30/87 


FR  Cite 

51   FR  47378 


Small  Entity:   No 

Agency  Contact  Irene  Lankford  703 
756-3064 

RIN:  0584-AA65 

88.  FOOD  STAMP  PROGRAM: 
THRIFTY  FOOD  PLAN 

Significance:    Agency  Pnonty 

CFR  Citation:  7  CFR  273 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action 

Final   Action 

Effective 


10/08/86     51  FR  36043 

10/01/86 


Small  Entity:    No 

Agency  Contact  Irene  Lankford  "03 


756-3064 

RIN:  0584-AA6e 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


89.  ADMINISTRATIVE  REGULATIONS 

Legal  Authority:  21  USC  60 1  et  seq.  21 
USC  451  et  seq;  44  USC  3501  et  seq,  5  USC 
601  el  seq:  7  CFR  1,  EO  12291 

CFR  Citation:  9  CFR  304.  9  CFR  305.  9 
CFR  306;  9  CFR  307,  9  CFR  329;  9  CFR  331, 
9  CFR  335,  9  CFR  381 

Legal  Deadline:  None. 

Abstract  The  Agency  will  review- 
administrative  requirements  for 
applying  for,  granting,  refusing, 
inaugurating,  and  withdrawing 
inspection;  detaining,  seizing,  and 
condemning  meat  and  poultry  products; 
assigning  program  employees; 
designating  States  and  territories  and 
providing  reimbursable  services; 
scheduling  of  operations,  and  for 
overtime  and  holiday  services. 

Would  also  determine  adequacy  of 
current  regulations  as  they  relate  to 
petitioning  the  Agency  for  regulatory 
change  and  mformmg  interested 
persons  of  Agency  procedures  for 
appeal  in  the  event  of  adverse 
determinations.  (P'SIS  83-009) 

Timetable:  


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/86 
03/31/88 


Service,  Room  105.  Annex  Bldg., 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AA02 

90.  RED  MEAT  SLAUGHTER 
REGULATIONS 

Significance:    Agency  Priority 

Legal  Authority:    2i  USC  60i  et  seq    5 
use  601  et  seq;  EO  12291 

CFR  Citation:    9  CFR   307;   9  CFR   309.   9 

CFR  310;  9  CFR  311,  9  CFR  312,  9  CFR  313, 
9  CFR  314;  9  CFR  316 

Legal  Deadline:  None 

Abstract  The  Agency  will  review  the 
slaughter  provisions  of  the  regulations 
promulgated  under  the  Federal  Meat 
Inspection  Act  (FMIA),  9  CFR  307,  309 
through  314,  and  316,  to  identify 
regulatory  provisions  that  may  be 
deleted  or  modified  as  a  result  of  either 
technological  advances  or  changes  in 
meat  inspection  procedures  while 
allowing  the  Agency  to  maintain  the 
same  standards  for  product 
wholesomeness  and  public  health 
protection.  (FSIS  83-004) 

Timetable: 


Small  Entity:  No 

Agency  Contact  G.  E.  McEvoy, 

Director,  Planning  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 


Action 


Date 


FR  at* 


Prerule  Stage 


Begin  Review  01/00/83 

End  Review  06/30/87 

Small  Entity:  No 

Agency  Contact  G.  E.  McEvoy, 

Director,  Planning  Office,  Department  of 


Agncuhure.  Food  Safet\  and  Inspection 
Service.  Room  105,  Annex  Bldg 
Washington.  DC  20250   202  447-3317 

RIN:  0583-AAC3 

91.  TRANSPORTATION 

Legal  Authority:  2i  uSC  45i  e;  seq  2^. 
use  601  et  seq,  5  USC  601  el  seq.  EO 
12291 

CFR  Citation:  9  CFR  325.  9  CFR  3k\  Sub- 
part S 

Legal  Deadline:  None 

Abstract  The  Agency  will  review  Parts 
325  and  381  Subpart  S.  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  on  the  movement  of 
product  between  inspected  facilities  to 
determine  if  they  reflect  current  Agency 
practice  and  whether  they  impose 
unnecessary  burdens  on  industry,  (FSIS 
85-0031 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


12/01/86 
12/31/87 


Small  Entity:  No 

Agency  Contact  G  E.  McEvo\ 

Director,  Planning  Office.  Department  of 
Agncuhure.  Food  Safety  and  Inspection 
Service,  Room  105.  Anne.x  Bldg.. 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AA19 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


92.  SWINE  IDENTIFICATION  AT 
OFFICIAL  SLAUGHTERING 
ESTABLISHMENTS 

Significance:    Rcquia^ofv  Program 

Legal  Authority:   2i  USC  601  et  seq 

CFR  Citation:    9  CFR  309;  9  CFR  310,  9 

CFR  3?0 

Legal  Deadline:  None. 

Abstract:  FSIS,  possibly  in  conjunction 
with  ACmS  and/or  other  agencies,  is 
proposing  a  swine  identification 
program  to  provide  a  means  for  USDA 
and  other  public  agencies  to  determine 
the  origin  of  trichinae-infected  or 
otherwise  diseased  swine,  and  of  pork 
found  to  be  contaminated  with  harmful 
chemical  residues,  and  thereby  permit 
the  causes  of  such  conditions  to  be 
found  and  recurrences  to  be  prevented 
to  the  benefit  of  all  concerned.  (FSIS  H») 
0O4) 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 

Final  Action 


06/00/87 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Douglas  Bemdl, 

Director.  Slaughter  Inspection 
Standards  *  Procedures,  Department  of 
Agriculture,  Food  S.ifety  and  In.spection 
Service,  Room  4444  South  liid^  . 
Washington,  UC  20250,  202  447-3219 

RIN:  0583-AA25 

93.  •  VARIOUS  AMENDMENTS  TO 
ACCOMMODATE  INSPECTION  OF 
MEAT  FOOD  PRODUCTS  UNDER 
TITLE  IV  OF  THE  FUTURES  TRADING 
ACT  OF  1986 

Significance:    Regulatory  Program 

Legal  Authority:    PL  99  641,  Title  IV 

CFR  Citation:  9  CFR  301  to  335 

Legal  Deadline:  None 

Abstract:  In  November,  1986,  PL  99  641 
amended  the  Federal  Meat  Inspection 
Act  to  permit  the  Department  to  vary 
the  manner  and  frequency  by  which  it 
conducts  inspection  in  establi.shmenth 
producing  meat  food  products.  All 
existing  inspection  regulations  are 
based  upon  and  reflect  the  previous 
statutory  requirement  that  Federal 
inspectors  be  continuously  present  in 
such  est<iblishments.  FSIS  must  develop 
new  inspection  procedures  to  allocate 
inspection  resources  among  such 
estalilishments  based  on  a  variety  of 


factors,  including  (1)  the  nature  and 
frequency  of  the  processing  operations, 
(2)  the  adequacy  and  reliability  of  the 
processing  control  and  sanitary 
procedures,  and  (3)  the  establishinenl  s 
history  of  compliance  with  inspection 
requirements.  The  meat  inspection 
procedures  will  touch  upon  virtually  all 
existing  meat  regulations  conreming 
Inspection  of  meat  food  products. 
Details  of  these  new  procedures  <nid 
the  specific  proposed  regulatory 
amendments  will  be  developed  upon 
the  conduct  in  1987  of  a  pilot  program 
to  test  alternative  procedures  m 
selei  ted  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/87 

NPRM  Comment  12/30/87 

Pe'-od  fcnd 

Final  Action  03/30/88 

Small  Entity:   undetermined 

Agency  Contact:  |udith  Segal,  Director, 
Policy  and  Planning  Staff.  Department 
of  Agriculture,  Food  Safety  and 
Inspectum  Ser\ice.  14th  & 
Independence  Ave.  SW.  Room  327-E, 
Administratiiui  Building.  Washington, 
DC  20250,  202  447-6525 

RIN:  0683-AA26 

94.  •  REQUIREMENTS  FOR 
PARTIALLY  RENDERED  PRODUCTS 

Significance:    Regulatory  Program 

Legal  Authority:   2i  USC  60 1  et  seq 

CFR  Citation:    9  CFR  318.  9  CFR  319 

Legal  Deadline:  Nor>e 

Abstract:  Wnuld  establish  a  standard 
of  identity  and  composition,  and  would 
provide  temperature  and  handling 
requirements  for  partially  defatted  meat 
products.  Would  also  allow  for  use  of 
these  products  m  a  greater  number  of 
meat  food  products  at  higher  use  levels. 

Current  regulation  is  not  adequate  to 
assure  accurate  labeling  or  to  prevent 
commercial  misrepresentation  of  such 

products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPBM 
ANPRM 

Comment 

Period  End 
NPRM  06/01/87 

NPRM   Comrr.frA     08/01/87 

Period   End 


08/23' 85     50  FR  34157 
01/21/86 


Small  Entity:  undetermined 

Agency  Contact:  Margaret  OK.  Clavin. 

Direi  iiir,  Staml.irds  and  Labeling 
Division.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
Room  SnCotton  Annex,  Washington, 
DC  20250.  202  447-6042 

RIN:  0583-AA27 

95.  •  CONTROL  OF  SALMONELLA 
AND  OTHER  ENTERIC  BACTERIA  IN 
MEAT  AND  POULTRY  PHOCESSfNG 

Significance:    Regulatory  Program 

Legal  Authority:    21  USC  60 1  et  seq:  21 
use  451  et  seq 

CFR  Citation:  9  CFR  318,  9  CFR  3ei 

Legal  Deadline:  None 

Abstract:  Would  permit  an  official  meat 
or  poultry  establishment  that  has 
voluntarily  developed  effective 
microbiological  controls  for  fresh 
paci<aged  meat  or  poultry  products  to 
submit  plans  and  records  of  such 
control  systems  to  FSIS  for  approval.  If 
the  Administrator  determines  a  control 
system  to  be  adequate  for  the  purpose 
of  minimizing  naturally  occurring 
microbiological  contaminations,  he  will 
approve  the  system,  and  the 
establishment  will  be  permitted  to  use 
special  labeling  that  acknowledges  the 
use  of  an  approved  control  system. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/03/87 

NPRM  Comment  06/0387 

Penod  End 

Final   Action  07/03   87 

Small  Entity:  Undetermined 

Agency  Contact:  W.  H.  Dubbert. 

Assist. mt  Deputy  Administrator, 
Science  Program.  FSIS.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Ser\u:e.  Room  401-  Cotton  Annex, 
Washington.  DC  20250.  202  447-2326 

RIN:  0583-AA28 

9i.  •  VERIFICATION  OF  LABELING 
CLAIMS  CONCERNING  RAISING  OF 
LIVESTOCK  AND  POULTRY 

Significance:    Regulatory  Program 

Legal  Authority:    2i  USC  451  et  seq.  21 
USC  601  et  seq 

CFR  Citation:    9  Cfr  31 7,  9  Cfr  320   9 

CFR  323,  9  CFR  381 


Legal  Deadline:  None 


14142 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14141 


USDA— FSIS 


Proposed  Rule  Stage 


Abstract  Would  create  a  voluntary 
program  available  to  all  establishments 
which  would  permit  label  claims 
concerning  how  an  animal  was  raised 
to  appear  on  meat  and  poultry  products 
subject  to  USDA's  ability  to  verify  such 
claims. 

Timetable: 

Action  Date  FR  Cita 

NPRM  05/01/87 

NPRM  Comment  07/01/87 

Penod  End 

Final  Action  11/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Eh.  W.  R.  Miller, 

Director,  Residue  Evaluation  and 
Planning  Division,  Science,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Room  603-Cotton 
Annex,  Washington,  DC  20250.  202  447- 
2326 

RIN:  0583-AA29 

97.  •  DETERMINATION  OF  ADDED 
WATER  IN  COOKED  SAUSAGES 

Significance:    Regulatory  Program 

Legal  Authority:   2i  USC  601  et  seq 

CFR  Citation:  9  CFR  3i7,  9  CFR  318 


Legal  Deadline:  None 

Abstract  Would  publish  protocols  for 
determining  compliance  of  meat  food 
products  with  current  added  water 
standards.  Would  differentiate  in  such 
products  protein  derived  from  meat  and 
meat  byproducts  from  protein  derived 
from  other  sources.  Would  ensure  that 
similar,  competing  ingredients  for 
cooked  sausages  are  treated 
consistently. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/15/87 

06/15/87 

07/15/87 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  O'K  Glavin. 

Director,  Standards  and  Labeling 
Division.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  311-Cotton  Annex,  Washington. 
DC  20250.  202  447-6042 

RIN:  0583-AA30 

98.  •  SULFONAMIDES  IN  SWINE 
Significance:    Regulatory  Program 


Legal  Authority:   2i  USC  60i  et  seq 

CFR  Citation:  9  CFR  309,  9  CFR  3io 

Legal  Deadline:  None 

Abstract  Would  establish  an  m-plan; 
testing  program  to  monitor  violative 
levels  of  sulfonamide  residues  m  swme 
Such  program  would  be  designed  to 
encourage  producers  to  mar»<et  and 
packers  to  purchase  onh  healthy 
animals  that  will  produce  safe  and 
wholesome  meat. 

Timetable: 


Action 


Date 


FR  Cite 


05/20/85     50  FR  20798 
08/30/86 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  08/01/87 

NPRM  Comment     10/01 '87 

Penod  End 
Final  Action  02/01    88 

Final  Action  03/01  '88 

Et+ective 

Small  Entity:  Undetemiined 

Agency  Contact  R.  E.  Engel.  Deputy 
Administrator.  Science  Program,  FSIS. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  202  447-2326 

RIN:  0583-AA31 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


99.  STANDARD  FOR  FRANKFURTERS 
AND  SIMILAR  COOKED  SAUSAGES 

Significance:    Regulatory  Program 

Legal  Authority:   2i  USC  60i  et  seq 

CFR  Citation:  9  CFR  319 

Legal  Deadline:  None 

Abstract:  USDA  has  been  petitioned  by 
the  American  Meat  Institute  (AMI)  "to 
promulgate  a  standard  of  identity  and 
composition  for  'lite'  sausage."  The 
current  cooked  sausage  standard 
includes  various  processed  meat  food 
products,  such  as  frankfurters,  hot  dogs, 
weiners,  viennas,  bolognas,  and 
knockwurst.  The  AMI  petition  requests 


a  new  standard  for  lower-fat  "lite" 
sausage  that  would  require  not  more 
than  22.5  percent  fat  and  not  less  than 
11.5  percent  protein,  as  compared  with 
30  percent  fat  and  10  percent  added 
water  maximums  in  the  existing 
cooked-sausage  standard.  FSIS 
proposed  rule  provides  additional 
flexibility  to  enable  industry  to  market 
lower  fat  products.  The  rule  allows  a 
combination  of  up  to  40  percent  added 
water  and  fat,  with  a  30  percent  ceiling 
on  fat  content.  The  Agency  also  seeks 
comment  on  the  option  of  deleting 
entirely  the  standard  for  cooked 
sausages.  (FSIS  86-002) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Connr^en! 
Pe-iod  End 


11/24/86     51   FR  42239 

03/23/87 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Margaret  O'K  Glavin 

Director,  Department  of  Agriculture. 
Food  Safet\  and  Inspection  Service, 
Standards  and  Labeling  Division. 
MPITS.  Washington,  DC  20250.  202  44"- 
6042 

RIN:  0663-AA21 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actiorw 


100.  A  REVIEW  OF  RECORDKEEPING 
AND  REPORTING  REQUIREMENT 
REGULATIONS  UNDER  THE  FEDERAL 
MEAT  INSPECTION  ACT  AND  THE 
POULTRY  PRODUCTS  INSPECTION 
ACT 

CFR  Citation:    9  CFR  320,  9  CFR  381,  Sub- 
pal  Q 

Completed: 

Reason 


Date 


FR  Cite 


End  Review  11/12/86 

Small  Entity:    No 

Agency  Contact:  G.  E.  McEvoy  202  447- 
3317 


RIN:  0583- AAOO 


101.  LABELING  FOR  MEAT  AND 
POULTRY  PRODUCTS  WITH  CHEESE 
SUBSTITUTES.  REVISED  PIZZA 
STANDARD 

CFR  Citation:    9  CFR  317;  9  CFR  3ia,  9 

CFR  3S) 


Completed: 
Reason 


Dal* 


FR  CH« 


02/27/97 

Small  Entity:    ^es 

Agency  Contact:  Loren  Lanj^e  202  447- 
7803 

RIN:  05a3-AA07 

102.  CANNING  OF  MEAT  AND 
POULTRY  PRODUCTS 

CFR  Citation:    9  CFR  308,  9  CFR   3 '8.  9 

CFR  320   9  Cf  R  327   9  CFR  381 

Completed: 
Reason 


Dal* 


FR  CIta 


Final  Action 

Final  Action 

Effective 


12/19/86     51  FR  45602 

n6/i9.'fl7 


Small  Entity:    No 


Agency  Contact:  Bill  Dennis  202  447- 
3840 

RIN:  0583-AA08 


103.  DEFINITIONS  AND  STANDARDS 
OF  IDENTITY  OH  COMPOSITION: 
COOKED  POULTRY  SAUSAGE 

Significance:    Regulatory  Program 

CFR  Citation;  9  CFR  38i 

Completed: 

Reason 

Withdrawn  02/27/87 


Oat* 


FR  CIt* 


Small  Entity:    No 

Agency  Contact:  Loren  Lange  202  447- 
7803 

RIN:  05H3-AA'0 


104.  BARBECUE  STANDARD 

Significance:    Regulatory  F>rogram 

CFR  Citation:    9  Cfr  317    9  CFR  319   9 

CFR  381 

Completed: 
R«ason 


FR  CH* 


W  thdrawn  02/27/87 

Small  Entity:    No 

Agency  Contact:  Loren  Umge  202  447- 
7803 

RIN;  0583-AA12 

105.  REQUIREMENTS  FOR 
MECHANICALLY  SEPARATED  (KIND) 
POULTRY  PRODUCT  AND  PRODUCTS 
IN  WHICH  IT  IS  USED 

Significance:    Regulatorv  Program 

CFR  Citation:    9  CFR  317.  9  CFR  318.  9 
CFR  319,  9  CFR  381 

Completed: 

Reason 


Data 


FR  CIta 


Small  Entity:    No 

Agency  Contact:  Loren  Lange  202  447- 
7803 

RIN:  0583-AA15 


106.  EXPANSION  OF  OPERATING 
SCHEDULES  FOR  TOTAL  QUALITY 
CONTROL  ESTABLISHMENTS 

CFR  Citation;  9  CFR  318,  9  CFR  381 

Completed: 

Reason 


Date 


FR  CH* 


Final  Action 

Final  Action 

Effective 


09/11/86     51    FR  32301 
10/14/86 


Small  Entity:    No 

Agency  Contact:  Bill  Dennis  202  447- 
7803 

RIN:  0583-AA16 


107.  REGULATIONS  CONCERNING 
THE  IRRADIATION  OF  PORK  FOR 
TRICHINA  CONTROL 

Significance:    Regulatory  Program 

CFR  Citation:  9  CFR  3 18 

Completed: 

Reason 


Data 


FR  CHa 


Final  Actjon  12/05/86     51   FR  43872 

Confirmaticn  of 
final  rule, 
response  to 
comments 
Final   Action  01/ 15 '87 

Effective 

Small  Entity:    No 

Agency  Contact:  Margaret  O'K.  Glavin 
202  447-6042 


RIN:  0583-AA23 


vV  indrawn 


02/27/87 


I    n :, 


Mi.^       un      /     K</-.nrltnf 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


108.  AMEND  7  CFR  1493  TO  PROVIDE 
FOR  INTERMEDIATE  CREDIT 
GUARANTEES  WHICH  WILL  GIVE  U.S. 
EXPORTERS  OR  U.S.  BANKS 
PROTECTION  IN  THE  EVENT 
FOREIGN  BANKS  FAIL  TO  MAKE 
PAYMENT 

Legal  Authority:     Food  for  Peace  Act  of 
1966,  as  amended 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None. 

Abstract:  The  objective  of  this  action  is 
to  expand  on  a  long  terra  basis,  sales 
and  exports  of  U.S.  agricultural 
commodities  without  displacing  noimal 
commercial  sales:  otherwise  improve 
the  capability  of  the  importing  country 
to  purchase  and  use,  on  a  long  term 
basis.  U.S.  Agricultural  commodities. 
This  action  would  also  amend  7  CFR 
1493  to  allow  for  the  interest  coverage 
to  be  adjusted  during  the  foreign  bank's 
repayment  period  but  such  coverage 
would  not  exceed  the  52-week  Treasury 
bill  auction  average.  (FAS  86-002) 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Richard  Finkbeiner, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4961-South  Bldg., 
Washington.  DC  20250.  202  447-6713 

RIN:  0551-AA19 

109.  DETERMINATION  OF  THE 
MARKET  STABILIZATION  PRICE  FOR 
SUGAR  FOR  FY  1988 

Legal  Authority:    Presidential  Proclamation 
6002;  dated  November  30.  1982 

CFR  Citation:   7  CFR  6.300  to  6  302 

Legal  Deadline:  None. 

Abstract:  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1,  1987  -  September 


30,  1988.  The  Market  Stabilization  Price 
is  used  to  determine  bond  requirements 
and  maximum  liabilities  under  certain 
programs  authorized  by  Presidential 
Proclamation  No.  5002  of  November  30, 
1982  (47  FR  54269).  The  calculation  of 
the  Market  Stabilization  Price  is 
provided  for  in  7  CFR  6.300-6  302  (50  FR 
36040).  (FAS  86-003) 

Timetable: 


Service.  Room  4961 -Sr 


M^ 


Action 


Oat*  FR  CKe 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Richard  ],  Finkbeiner. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4961-South  Bldg., 
Washington.  DC  20250,  202  447-6713 

RIN:  0551-AA20 

110.  DETERMINATION  OF  IMPORT 
QUOTAS  ON  SUGAR  FOR  FISCAL 
YEAR  1987 

Legal  Authority:  Presidential  Prociamation 
4941,  dated  May  5,  1982 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,  import  Quotas 
on  sugar  for  fiscal  year  1987  must  be  an- 
nounced (filed  in  Federal  Register)  no  later 
trian  ttie  1 5th  day  of  the  montti  imrriediate^y 
preceding  trie  calendar  quarter  dunng  which 
such  determination  shall  be  in  effect 

Abstract  Presidential  Proclamation 
4941  dated  May  5,  1982  amended 
headnote  3  of  the  Subpart  A,  Part  10. 
Schedule  1  of  the  Tanff  Schedules  of 
the  United  States  (TSUS)  (Headnote  3) 
to  establish  a  system  of  quotas  for  U.S. 
sugar  imports.  (FAS  86-004) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/87 

SmaU  Entity:  No 

Agency  Contact:  Richard  ].  Finkbeiner, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 


Washington.  DC  20250.  202  447-€n3 
RIN:  0551-AA21 

111.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMODITIES 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 

Legal  Authority:   for  future  f>  s  f ;>:>;:  se 

cunty  Act  of  1985 

CFR  Citation:   Not  app  catjie 

Legal  Deadline:  None 

Abstract  For  FY  1986  The  "Food 
Security  Improi. e.mpnts  .Act  of  1986" 
amends  the  Food  Security  Act  of  1985, 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 
to  be  made  available  under  Section 
416(b)  in  FY  1986  by  kind  of  romrrodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  ./Vet.  as 
amended  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  future  FY's   The  Food  Security  Act 
of  1985,  as  amended,  requires  the  above 
estimate  be  made  and  published  in  the 
Federal  Register  before  the  beginning  of 
each  fiscal  year.  (FAS  86-0091 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  Finkbeiner 

Rpgulatory  Coordinator.  Department  of 
Agncuhure.  Foreign  Agricultural 
Service,  Room.  4961-Souih  Bldg 
Washington,  DC  20Z50.  202  447-6713 

RIN:  0551-AA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultuivl  Service  (FAS) 


Final  Rule  Stage 


112.  DAIRY  EXPORT  INCENTIVE 
PROGRAM 

Legal  Authority:     Food    Secunty    Act    of 
1985 

CFR  Citation:  f^ot  appticabie 


Legal  Deadline:  None. 

Abstract:  Sec.  153(a)  of  the  Food 
Security  Act  of  1985  (ACT)  provides 
that  during  the  period  beginning  60 
days  after  the  date  of  enactment  of  the 
Act  and  ending  on  September  30, 1988, 


the  Commodity  Credit  Corporation 
(CCC)  shall  establish  and  operate  an 
export  incentive  program  for  dtiiry 
products  under  Sec.  5  of  the  CCC 
Charter  Act,  The  Food  Security  Act  cf 
1985  requires  that  the  Secretary-  of 
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USDA— FAS 


Final  Rule  Stage 


Agnciihiire  in  c.ich  of  the  fiscii!  years 
cndmjj  Sfptcmher  30,  19H6.  ScptpmbtT 
iO.  1987.  and  September  30.  19«8  sell  for 
export  not  less  than  150.000  metric  tons 
of  dairy  products  owned  by  the  CCC 
Of  this  amount,  not  less  than  KW.OOO 
me'ru.  tons  shall  be  butter  and  not  less 
than  2U,(X)0  metric  tons  shall  be  cheese. 
CCC  will  issue  an  announcement 
containing  the  terms  and  conditions  of 
the  program;  an  invitation  for 
(.ompetitive  bids  specifying  the  eligible 


dairy  products  that  may  be  sold  to  a 
foreign  buyer  and  eligible  destinations: 
and  information  on  CCC-owned 
commodities  which  will  be  made 
available  under  the  program  as  a 
bonus.  (FAS  86-0051 

Timetable: 


Small  Entity:  No 

Agency  Contact  Richard  Fmkbeiner, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4961-South  Bldg.. 
Washington.  DC  20250.  202  447-6713 

RIN:  0551-AA22 


Action 


Date 


FR  Ctt* 


NPRM 
Final  Action 


03/03/86     61    FR  7300 

00/00/00 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Prerule  Stage 


1 13.  •  CONSERVATION  OF  FISH, 
WILDLIFE,  AND  THEIR  HABITATS  ON 
THE  COPPER/RIVER  ADDITION  AND 
COPPER  RIVER-BERING  RIVER 
PORTION,  CHUGACH  NATIONAL 
FOREST.  ALASKA 
Legal  Authority:   PL  96  487  t,;io  v 
CFR  Citation:   Not  yet  determined 
Legal  Deadline:  Nooo 

Abstract:  December  2.  19B0.  the  Alaska 

National  Interest  Lands  Conservation 
Act  was  signed  into  Law.  Section  501 
(b)  of  the  law  requires  that  the 
Secretary  of  Agriculture  promulgate 
regulations  for  the  conservation  of  fish 
and  wildlife  and  their  habitats  on  the 
Chug.ich  National  Forest.  The  general 
National  Forest  System  regulations  and 
other  existing  laws  governing 
management  of  National  Forest  System 
lands  are  applicable  except  as 
supplemental  by  these  regulations  or 
amended  by  the  ANU.CA,  August  17, 
19B4.  The  new  Chugach  National  Forest 
land  management  plan  was  appealed 
by  17  appellants.  The  settlement 
agreement  specifies  that  subject  to 
valid  existing  rights,  the  Forest  Service 
will  not  allow  timber  harvest,  road 
construction,  surface  occupancy  for 
mineral  leasing  prior  to  publication  of 
final  regulations  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no  alternatives  to  development  of 
these  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
Fiial  Action 


09/01/87 
01/01/88 


Small  Entity:  undetermined 


Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20013-6090.  202 
235-1488 

RIN:  0596-AA41 

114.  •  PART  219  PLANNING 

Significance:     Agency  Pnonty 

Legal  Authority:     i6  USC  i604    i6  USC 

1613.  5  USC  301 

CFR  Citation:  36  CFR  2i9 

Legal  Deadline:  None 

Abstract:  The  rules  at  36  CFR  219  set 
forth  the  procedures  and  resource 
standards  that  guiiie  development  and 
approval  of  National  Forest  land  and 
resource  management  plans  as  required 
by  the  National  Fo'-es?  Man.igement  Act 
of  19-6. 

Timetable:       

Action  Date 


FR  one 


Begin  Rfjview 
End  Review 


10/01/87 
01/01/88 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

9t)()tHl,  Washington.  DC  20013-6090.  202 

235-1488 

RIN:  0596-AA50 

115.  •  APPEAL  OF  DECISIONS  OF 
FOREST  OFFICERS 

Significance:   Agency  Pnonty 

Legal  Authority:    30  Stat  35  as  amended 
sec  1.  16  USC  55 ice,  4  72,  33  Stat  628 

CFR  Citation:  36CFR  ?ii  i8 

Legal  Deadline:  None 


Abstract  Forest  Service  rules  at  36 
C;FR  211.18  establish  the  process  and 
procedures  by  which  the  public  may 
appeal  a  National  Forest  System 
management  decision.  The  regulation  is 
being  reviewed  as  required  by  EO 
12291.  The  Forest  Service  recognizes  the 
administrative  appeal  process  as  useful 
and  worthwhile,  and  considers  it  to  be 
a  valuable  tool  in  conducting  business. 
However,  there  are  opportunities  to 
make  the  process  more  efficient  and 
less  burdensome  on  the  put)lic  while 
maintaining  a  useful  forum  within 
which  to  administratively  resolve 
conflict. 

Timetable: 

Action 


Date 


FR  Ctte 


Begin  Review  03/10/87 

Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
9()(H)0,  Washington,  DC  20013-60tW,  202 
235-1488 

RIN:  0596-AA51 

116.  •  OFFICIAL  FOREST  SERVICE 
INSIGNIA 

Legal  Autf^ortty:    5  USC  30 1,  i8  USC  70i 

CFR  Citation:  36  CFR  264.  36  CFR  264  1; 
36  CFR  264  2.  36  CFR  264  3.  36  CFR  264  4; 
36  CFR  264  5 

Legal  Deadline:  None 

Abstract:  Since  1905  the  Forest  Service 
emblem,  a  fir-like  tree  in  the  center  of  a 
shield  has  served  to  identify  the 
Federal  Agency  responsible  for 
protecting,  managing,  and  developing 
the  National  Forests.  Forest  users  and 
the  public  recognize  it  as  a  symbol  of 
the  organization.  The  Chief  may 
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authorize  other  uses  of  the  insignia,  i.e., 
public  service,  educational,  and 
commercial  purposes  through  the 
issuance  of  licenses.  Rules  governing 
the  external  use  of  the  official  insignia 
are  set  forth  at  36  CFR  Part  264.  The 
rule  authorizes  commercial  use  for 
which  a  royalty  is  paid  and  for  public 
use  for  which  no  royalty  is  paid. 
Review  of  the  existing  regulation  will 


determine  the  need  for  licensed  royalty       Smalt  Entity:  No 


payment  and  the  need  for  changing 
reporting  requirements  from  quarterly 
to  annually.  Current  licensees  will 
participate  in  the  review  process. 

Tlmetat>le: 


Action 

Begin  Review 
End  Review 


Date 


FR  Cite 


04/15/87 
03/31/88 


Agency  Contact:  Marian  P.  ConnolU 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O  Box 
96090.  Washington,  DC  20013-6090  202 
235-1488 

RIN:  0596-AA5S 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


117.  ENTRANCE  INTO  PETERSBURG 
WATERSHED 

Legal  Authority:     16  use  55i;   16  USC 
472.  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251  35 

Legal  Deadline:  None 

Abstract:  Rule  restricts  entry  into 
watershed  without  approval  of 
authorized  officials  of  Petersburg, 
Alaska.  Review  of  this  rule  has  been 
completed  and  reveals  a  need  to  update 
the  rule  to  comply  with  legislative 
changes  enacted  since  promulgation  of 
this  rule,  und  to  streamline 
administrative  entry  into  the  watershed, 
and  permit  recreation  access  to  a 
certain  portion  of  the  watershed 
without  written  authorization.  (FS  84- 
017) 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review  04/21/86     51   FR  13835 

End  Review  08/01/86 

NPRM  04/01/87 

NPRM  Comment  06/01-87 

Period  End 

Final  Action  10/01/87 

Fmal  Action  10/01/87 

Eflective 

Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
,'\griculture.  Forest  Service,  PO  Box 
96090,  Washington.  DC  20013-6090,  703 
235-1488 

RIN:  0596-AA23 

118.  LAND  STATUS  AND  TITLE 
RECORDS 

Legal  Authority:     16  USC  4  72.   16  USC 

551,  16  USC  1603 

CFR  Citation:   36  CFR  200  12.  (New) 


Legal  Deadline:  None 

Abstract:  Objective  is  to  establish  that 
the  Land  Status  Record  as  the  official 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  status 
reports.  [FS  85-012) 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Actton 

Effective 


Date  FR  Cite 

06/01/87 
07/15/87 

12/31/87 
12/31/87 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  PO  Box 
96090,  Washington,  DC  20013-6090,  703 
235-1488 

RIN:  0596-AA24 

119.  INGRESS  TO  AND  EGRESS  FROM 
NATIONAL  FOREST  SYSTEM  LANDS 

PL  96-467,  Sec  1323(a), 


36    CFR    251  53     36    C^R 


Legal  Authority: 

16  USC  3210(a) 

CFR  Citation: 

251  80 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
tie  the  granting  of  speciai-use 
authorizations  for  ingress  and  egress 

under  the  .Maska  .National  Interest 
Lands  and  Conservation  Act  (.ANILCA) 
to  the  existing  authonties  for  granting 
authorizations  to  use  or  occupy 
.National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 


qualifying  for  access  under  A.N'ILCA. 
(FS  85-001) 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  04/01/87 

NPFIM  ComnTcnt  06 '01/87 

Penod  End 

Final  Action  1 1  /01  /87 

Final  Action  11/01/87 

Effective 

Small  Entity:  No 

Agency  Contact:  Marian  P.  ConnoUj. 

Regulaton,  Coordinator,  Department  of 
Agriculture.  Forest  Service,  PO  Box 
96090.  Washington.  DC  20013-6090.  703 
235-1488 

RIN:  0596-AA31 

120.  PERIODIC  PAYMENTS  FOR 
NATIONAL  FOREST  TIMBER  SALE 
CONTRACTS 

Legal  Authority:    16  usc  ■«'2a    '6  USC 

618 

CFR  Citation:    36  CFR  49,  36  CFR  50.  36 

CFR  51 

Legal  Deadline:  None 

Abstract:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  periodic  payments 
on  timber  sales.  As  established  by  the 
act,  the  objective  of  periodic  payments 
is  to  discourage  speculative  bidding  on 
National  Forest  timber  sales.  A  rule 
published  10,'ll,'85  at  50  FR  41498 
requires  cash  down  payments  and  a 
periodic  payment   However,  to  fully 
comply  with  the  act,  additional  rules 
are  required.  This  rule  will  be  based  on 
an  evaluation  of  the  effects  of  requiring 
annual  payments,  on  consideration  of 
proredures  that  would  permit  the 
pooling  of  payments,  and  on 
consideration  of  market-related  contract 
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ad|ustment8.  There  are  no  alternatives 
to  issuing  this  rule:  it  is  required  by  the 
Federal  Timber  Sale  Contract  Payment 
Modification  Act.  (FS  85  014) 

Timetable: 


Actton 


Date 


FR  Ctta 


NPflM  01/17/85     50  FR  2591 

NPRM  06/01/87 
NPRM  Comment     10/15/87 

Period  End 

Final  Action  02/01/68 

Final  Action  04/01/88 

Elective 

Small  EntJty:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 
Agnculture,  Fore.st  Service.  iHD  Box 
9()()9(),  Washington.  UC  20013-6090,  703 
235-1488 

RIN:  0596-AA33 

121.  USE  RESTRICTIONS  OF 
NATIONAL  FOREST  LANDS  FOR  THE 
PROTECTION  OF  MUNICIPAL  WATER 
SUPPLIES 

Legal  Authority:     i6  USC  475.   16  USC 

552.   16  USC  551.   16  USC  1600  to  1610.   16 
USC  1701 

CFR  Citation:  36  OR  25i  9 

Legal  Deadline:  None 

Abstract:  This  action  amenils  the 
regulation  providing  protection  of 
municipal  watersheds  to  conform  to 
recent  legislation,  principally  the 
National  Forest  Management  Act 
(NFMA)  and  the  Federal  l^nd  Policy 
and  M.in.igement  Act  (FLMPA)   (FS  80- 

n<;3) 
Timetable: 


Action 


Date 


FR  Cite 


End  Review  08/01/86 

NPRM  04/01/87 
NPRM  Comment     06/01 '87 

Period  End 

Final  Action  10/01/87 

Final  Action  10/01/87 

Effective 

Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Forest  Service.  PO  Box 

mMWO.  Washington,  DC  20013-6090.  703 

235-1488 

RIN:  0596-AA34 


122.  RANGE  MANAGEMENT  - 
GRAZING  AND  UVESTOCK  USE  AND 
MANAGEMENT  OF  WILD-FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Auttiorlty:  43  USC  1901;  16  USC 
1331  to  1340,  16  USC  551.  7  USC  1011,  31 
USC  9701 

CFR  Citation:  36  CFR  222,  Subpan  A,  36 
CFR  222,  Subpart  B 

Legal  Deadline:  None 

Abstract  Minor  amendments  to  36  CFR 
222,  Subparts  A  and  B  are  under 
consideration  to  (1)  delete  the  portion 
pertaining  to  Grazing  Advisory  Boards 
since  the  authority  for  these  Boards 
under  FLMA  expired  12/31/85,  (2) 
refine  the  procedures  for  placing  wild 
horses  and  burros  in  private 
maintenance  and  care,  (3)  clarify  the 
notification  allowed  before  cancelling  a 
permit  when  lands  grazed  are  to  be 
devoted  to  another  public  purpose 
including  disposal,  and  (4)  delete  the 
reference  to  the  Granger-Thye  Act 
concerning  range  improvements,  and  (5) 
authorize  the  Chief  of  the  F'orest 
Service  to  assess  a  service  charge  to 
recover  the  cost  of  processing  grazing 
permit  applications  and  permit  waivers, 
and  issuing  grazing  permits.  [F'S  86-004] 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM 

05. 

'00  87 

NPRM  Commoot 

07. 

'00.87 

Period  End 

Final  Action 

09. 

'00/87 

Final  Action 

10. 

/  00/87 

E'fective 

Small  Entity:  No 

Agency  Contact:  Marian  P,  Connolly 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  PO  Box 
9()090,  Washington,  DC  20013-6090,  703 
235-1488 

RIN:  0596-AA35 

123.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Significance:    Regulatory  Program 

Legal  Authority:    43  USC  1764    31   usc 
483a.  30  USC  181  (Mineral  Leasing  Act) 

CFR  Citation:   36  CFR  25 1  58 

Legal  Deadline:  None 


Abstract:  The  objective  of  the 
rulemalting  is  to  establish  the  policy, 
procedures,  and  guidelines  for 
recovering  costs  incurred  by  the  Forest 
Service  in  the  administration  of  special 
uses  on  National  Forest  System  Lands. 
In  addition,  the  rulemaking  will  propose 
minor  clarifying  amendments  resulting 
from  conclusion  of  review  of  the 
existing  regulation.  (RIN  0596- AA20) 
(FS  «WX)5) 

Timetat>ie: 


Action 


Date 


FR  one 


NPRM  04/01/87 

NPRM  Comment  06/01/87 

Period  End 

Final  Action  11/01/87 

Final  Action  01/00/88 

Etiectfve 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  will  incorporate  actions 
under  0596- AA20. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  PO  Box 
96090,  Washington,  DC  20013-6090,  703 
235-1488 

RIN:  0596-AA36 

124.  CONTROL  OF  SKEWED  BIDDING 
ON  NATIONAL  FOREST  TIMBER 
SALES 

Legal  Authority:    16  USC  472a 

CFR  Citation:   36  CFR  223  89 

Legal  Deadline:  None 

Abstract:  Timber  may  not  be  sold  at 
less  than  appraised  value.  Skewed 
bidding  enables  bidders  to  tailor  their 
bids  to  their  competitive  strengths. 
While  skewed  bidding  can  be 
advantageous  to  purchasers,  it  can  also 
reduce  Government  receipts  and 
increase  Forest  Service  timber  sale 
administration  costs.  These  results 
were  documented  bv  the  General 
Accounting  Office  (GAO/RCED-83-37), 
This  proposal  is  made  in  partial 
response  to  the  recommendations  m 
that  review.  (FS  86-006) 

Timetable: 


Action 


Date  FR  CHe 


NPRM  07/01/83     48  FR  30417 

NPRM  07/16/84     49  FR   28748 

NPRM  05/00/87 

NPRM  Comment  07/00/87 
Pe'iod  End 


Final  Action 


10/01/87 
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Action 


FR  Cite 


Final  Action  10/01/87 

Etiective 

Small  Entity:  No 

Additional  Information:  Note:  The 
dates  projected  for  proposed  policy 
publication  are  not  firm.  This  document 
has  been  under  OMB  Regulatory 
Review,  with  no  clearance  yet  received, 
since  September  29,  1986. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  PO  Box 
96090.  Washington,  DC  20013-6090,  703 
235-1488 

RIN:  0596-AA37 

125.  MODIFY  THE  GENERAL 
PROHISmON  AGAINST  USE  OF 
VEHICLES  IN  EXCESS  OF  40  INCHES 
IN  WIDTH  ON  TRAILS 

Legal  Authority:   i6  USC  55 1 

CFR  Citation:  36  CFR  26i  i2(e) 

Legal  Deadline:  None. 

Abstract  The  objective  of  this  action  is 
to  permit  forest  officers  more  discretion 
for  controlling  off-road  vehicle  use. 
Three  factors  have  created  the  need  to 
modify  this  regulation:  (1)  the  general 
prohibition  at  36  CFR  261.12(e)  controls 
trail  use  by  width  of  vehicle.  Originally 
developed  to  control  four  wheel-drive 
vehicles  on  trails,  this  method  uses  a 
fairly  arbitrary  device  (width)  to  control 
use;  (2)  off-road  vehicle  plans  (36  CFR 
295)  use  vehicle  types  to  prescribe  the 
vehicles  that  are  permitted  to  use  forest 
trails:  (3)  some  recent  models  of  trail 
vehicles  (all  terrain  vehicles  and 
snowmobiles)  exceed  the  forty  inch  rule 
by  one  to  five  inches.  The  combination 
of  the  two  methods  of  control  with  the 
larger  model  sizes  has  created 
confusion  among  users  about  ORV  plan 
direction  and  created  law  enforcement 
difficulties.  The  proposed  action  would 
clarify  the  regulations  and  still  maintain 
the  tools  necessary  to  control  off-road 
vehicle  use.  (FS  86-007) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

E  ttectrve 

Small  Entity:  No 


06/30/87 
08/31/87 

11/30/87 
11/30/87 


Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  PO  Box 
96090.  Washington.  DC  20013-6090.  703 
235-1488 

RIN:  0596-AA38 


126.  REVISE  THE  DEFINITION  OF 
"MECHANICAL  TRANSPORT"  AT  36 
CFR  293.6(A) 

Legal  Authority:    16  use  ii3  to  136;  16 

use  528  to  531;   16  USC  577  to  577c;   16 
USC  1133 

CFR  atation:  36  CFR  293  6(a) 

Legal  Deadlirte:  None 

Abstract  The  objective  of  this  action  is 
to  clarify  the  definition  of  m.echanical 
transport  in  36  CFR  293.6(a).  Except 
where  specifically  provided  for,  the 
Wilderness  Act  (16  USC  1133)  prohibits 
both  motorized  equipment  and 
mechanical  transport.  Mechanical 
transport  includes  devices  such  as 
bicycles,  hang  gliders,  wheeled  carts, 
and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "non  living"  or  "living"  power 
sources.  (FS  86-009) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/87 
01/00/86 


Small  Entity:  No 

Agency  Contact  Marian  P.  CoDnoUy, 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
2417,  Washington.  DC  20013,  703  235- 
1488 

RIN:  0596-AA39 

127.  •  LAND  EXCHANGES 

Significance:    Agency  Pnonty 

Legal  Authority:  i6  USC  465  i6  USC 
486;  16  USC  516,  7  USC  1011  16  uSC  555a; 
43  USC  1715;  43  USC  1716 

CFR  Citation:  36  Cffl  254.1,  (Revision),  36 
CFR  254.15.  (Reviston) 

Legal  Deadline:  None 

Abstract  Changes  in  existing 
regulations  are  needed  to  correct  errors, 
delete  obsolete  portions,  update  to 
reflect  current  authorities,  clarify 
ambiguities,  and  supplement  by 
incorporating  new  requirements  on 
negotiation  and  resolution  of  disputes. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comn^ent 

Penod  End 
Final  Action 


12/31/87 

02/29/88 

06/30/88 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolh 

Regulatory  Coordinator.  Department  if 
Agriculture,  Forest  Service.  PO  Box 
96090,  Washington.  DC  200-13-6090  202 
235-1488 

RIN:  0596-AA42 

128.  •  DISPOSAL  OF  MINERAL 
MATERIALS 

Legal  Auttwrtty:    30  use  601  et  sec   3C 

use  603  to  604;  30  USC  6CV  30  USC  603 
30  USC  602;  16  USC  477,  16  USC  52C  7 
use  1010;  30  use  I92c.  Section  3  16  USC 
508b,  Section  3,  66  Stat  285  16  USC  5?ia 
75  Stat-  205;  23  USC  1C1  e'  seq  i6  uSC 
539a,  Section  502 

CFR  Citation:  36  CFR  228  Sotipan  C 

Legal  Deadline:  None 

Abstract  Whether  a  mineral  deposit  is 
a  "common  variety"  determines 
whether  or  not  it  can  be  disposed  of  nr 
sold  by  the  Government  under  the  1947 
Mineral  Materials  Act.  judicial  end 
administrative  interpretations  defining 
common  variety  characterization 
determinations  can  only  be  made  m 
court.  Rulings  in  common  vanety  cases 
are  generally  unpredictable,  end  the 
costs  to  both  the  Government  and 
miner  are  high. 

After  a  review  of  the  legisiat.\e  history 
of  the  1955  surface  Resources  Act, 
which  defined  common  varieties,  we 
believe  that  Congress  did  not  intend  for 
certain  minerals  to  be  locatable  under 
the  Mining  Laws;  however  a  failure  \c 
explicitly  define  the  "common  vane!> 
term  has  led  to  misinterpretation  and 
actions  contrary  to  the  original  intent  of 
the  law.  It  is  proposed  that  36  CFR  228 
Subpart  C  be  amended  to  clarify  this 
confusing  classification  situation  We 
believe  PL  167  expressly  provides  for 
this  action  as  it  allows  the  Secretary  of 
Agriculture  to  dispose  of  mineral 
materials  "under  such  rules  and 
regulations  as  he  may  p.-escnbe," 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


12/01/87 

02 '01  .'88 
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Proposed  Rule  Stage 


Action 


Date  FR  Ctta 


Final  ActKXi  06/01/88 

Final  Acton  07/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
9t)090.  Washington.  DC  20013-6090.  202 
235-1488 

RIN:  0596- AA44 

129.  •  TIMBER  SALE  CONTRACT 
FORM  REVISION  AND  PUBLISHING 
OF  POLICY  FORMS  FS-2400-6  AND 

2400-6T 

Significance:    Regulatory  Program 

Legal  Authority:     16   USC  55 1.    i6  USC 

492,  16  USC  607,  16  USC  607A 

CFR  Citation:  36  CFR  223 

Legal  Deadline:  None 

Abstract:  The  present  timber  sale 
contr.ict  Form  F"S-24(X)-6  was  developed 
HI  September  1973,  and  the  Form  FS- 
24(X)-6r  was  developed  in  October  1973. 
Since  these  dates  several  Acts.  Laws, 
and  policy  chanjjes  have  necessitated 
lieletion  of  existing  provisions  and 
inserting  supplemental  provisions.  The 
need  to  revise  these  documents  has 
been  recognized  since  the  late  1970's. 
The  revision  will  provide  for 
1  i.irification  of  provisions  to  reiiuce  the 
potential  for  disputes  between 
part  h.isers  and  the  Forest  Service. 
There  will  be  no  changes  in  the  basic 
contract  concepts  except  those  tlictated 
by  law,  regulation,  and  related  policy. 
Comments  from  inierested  individuals 
and  organizations  will  be  utihzed.  as 
appropriate,  in  the  formubitum  of  the 
provision  language. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O   Box 
9MW0.  Washington.  DC  21XJ13-BO<W,  202 
235-1488 

RIN:  0596-AA45 

130.  •  LEASABLE  MINERAL 
REGULATIONS 

Significance:    Regulatory  Program 


Legal  Authortty:  16  USC  473  to  475:  16 
use  477  to  482;  16  USC  551;  16  USC  528  to 
53 1 ,  90  Stat.  2949  as  amended 

CFR  Citation:   43  CPn  226,  Subpart  B 

Legal  Deadline:  None 

Abstract  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
process  and  respond  to  proposal 
received  from  the  Department  of  the 
Interior  (DOl)  for  the  issuance  of 
mineral  licenses,  prospecting  permits 
and  leases,  and  for  the  approval  of 
operating  plans.  The  Forest  Service  has 
no  regulations  at  this  time  which  has 
resulted  in  inconsistent  and  untimely 
responses  to  the  DOI.  The  only  other 
alternative  considered  is  not  to 
promulgate  regulations.  Public  costs  are 
insignificant  but  public  benefits  could 
be  substantial  in  that  proposals  should 
be  processed  more  efficiently. 

Timetable: 


Action 


Date 


FR  ate 


NPBM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20013-6090,  202 
235-1488 


RIN:  0596-AA46 


131.  •  APPLICATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  AuttKKHy:     16  USC  55i.  43   USC 

1761 

CFR  Citation:     36    C^R    25 1  54,    36    CFR 
251  57 

Legal  Deadline:  None 

Abstract  Regulations  are  needed  to 
reduce  cimfusion  regartiing  the  role  of 
the  Forest  Service  and  its  special-use 
authorizatiim  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  regulations  objective 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  F,nergy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

Title  V,  Section  501  of  the  Federal  Land 
i'olicy  and  Management  Act  of  1976 
(Fli'MA)  requires  that  fees  be  paid  for 
the  use  of  NFS  land;  regulations  have 
not  yet  been  established  to  put  these 


fees  in  effect.  The  objective  is  to 
establish  a  fee  system  for  hydroelectric 
uses,  A  Notice  of  Proposed  Policy  was 
published  6/8/84  and  comments  were 
received.  The  proposed  rule  would  take 
those  comments  into  account. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/31/87 

NPRM  Comment  02/29/88 

Period  End 

Final  Action  06/30/88 

Final  Action  07/30/88 

EHective 

Small  Entity:  Undetermined 

Public  Compliance  Cost  initial  Cost;  $0; 
Yearly  Racumng  Cost  $2,033,000;  Base  Year 
for  Dollar  Estimates:  1 986 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20013-6090,  202 
235-1488 

RIN:  0596-AA47 

132.  •  LOCATABLE  MINERALS 

Significance:   Agency  Pnonty 

Legal  Autt>orlty:     16  USC  478.   16  USC 

551 

CFR  Citation:  36  CFR  228.  Subpart  A 

Legal  Deadline:  None. 

Abstract:  To  facilitate  the  orderly 
development  of  locatable  minerals  on 
the  National  Forest  System  public 
domain  in  an  environmentally  sound 
manner  Since  the  regulations  were 
promulgated  in  1974.  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions;  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Ma|or  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and, 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


12/01/87 
02/01/68 

08/01/88 
09/01/68 
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Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20013-6090.  202 
235-1488 

RIN:  0596-AA49 

133.  •  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:    Agency  Prionty 

Legal  Authority:     i6  USC  472;   16  USC 

551,   16  USC   1603.  43  USC    1740:  25  USC 
337 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act  of  2/8/87,  as  by 
Section  31,  Act  of  6/25/10  authorizes 
the  Secretary  of  the  Interior  to  make 
allotments  of  National  Forest  System 
Lands  to  Indians  for  homesteading  and 
agricultural  and  grazing  purposes.  The 
Forest  Service  has  relied  upon  USDI 
rules  and  procedures  at  43  CFR  2533  to 
govern  its  involvement  in  Indian 
allotment  cases.  Recent  litigation  and  a 
decision  by  the  Interior  Board  of  Land 
Appeals  indicate  the  need  for  the 
Forest  Service  to  set  forth  its  own 
regulation.s  when  the  Forest  Service 
determines  that  lands  are  not  chiefly 
valuable  for  agricultural  and  grazing 
purposes.  The  only  alternative  is  not  to 
issue  regulations.  This  is  unacceptable 
since  it  leaves  the  Agency  vulnerable  to 
future  IBLA  appeals  cases  as  well  as 
future  litigation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
EHective 

Small  Entity:  No 

Affected  Sectors: 


04/15/87 

12/31/87 
01/30/88 


None 


Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agnculture,  Forest  Service,  P.  O.  Box 
96090.  Washington,  DC  20013-6090.  202 
235-1488 

RIN:  0596-AA52 


134.  •  RECREATION  RESIDENCE 
AUTHORIZATIONS 

Significance:   Regulatory  Program 

Legal  Authority:     16  uSC  473.   i6  uSC 

497;  43  USC  1761;  31  USC  9701 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  The  objective  is  to  re\ise 
policies  and  procedures  for 
administering  special-use  penr.its  that 
authorize  privately-owned  recreation 
residences  on  National  Forest  System 
lands,  including  establishment  of  fees 
for  recreation  residences.  The  intended 
effect  is  to  help  resolve  the 
longstanding  controversy  and  permittee 
concerns  over  recreation  residence  fees 
and  to  gradually  reduce  Agency  costs 
of  administering  recreation  residence 
permits. 

Timetable: 


Action 


Date  FR  Cite 


05/23/84  49  FR  21775 
01/02/87  52  FR  206 
04/02/87 

07/01/87 
07/31/87 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Etiective 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20013-6090,  202 
235-1488 

RIN:  0596-AA53 

135.  •  CREATE  A  NEW  SUBPART  C 
TO  36  CFR  264  ENTITLED  NATIONAL 
SCENIC  AND  HISTORIC  TRAIL 
SYMBOLS 

Legal  Authority:   5  usc  30i 

CFR  Citation:  36  CFR  264 

Legal  Deadline:  None 

Abstract  Objectives  of  this  action  are: 

1.  To  establish  a  procedure  for 
establishing  official  trail  symbols  for 
designated  National  Scenic  and  Historic 
Trails  administered  by  the  Forest 
Service. 

2.  To  prescribe  the  conditions  and 
terms  for  use  of  the  symbols,  including 
commercial  use. 

3.  To  establish  the  authorities  to 
prosecute  and  revoke  unauthorized  use, 
and 


4.  To  es;.:ibiish  ol'ficial  symbols  for 
several  of  the  existing  .National  Scenic 
and  Historic  Trails  as  required  by  lew. 

Two  alternatues  \^ere  evaluated-To 
protect  these  s\mbols  and  to  not 
protect  them.  Protection  was  deemed  to 
be  in  the  best  interest  of  the  .National 

Trails  Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/87 

NPRM  Comment     10/00/87 

Penod  End 
Final  Action  12/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Marian  P  Connolh 

Regulatory  Coordinator,  Department  c!' 
Agnculture,  Forest  Service,  P.  O.  Bex 
96090,  Washington.  DC  20013-6090  202 
235-1488 

RIN:  0596-AA64 

136.  •  GRAZING  FEES;  EASTERN  AND 
SOUTHERN  REGIONS 

Significance:    Regulatory  Program 

Legal  Authority:     i6  uSC  56i;  3i   uSC 
483a.  43  use  19C1 

CFR  Citation:   36  C^R  222  ^3 

Legal  Deadline:  None 

Abstract  Different  grazing  fee  systems 
are  used  in  the  Eastern  and  Southern 
Regions  of  the  Forest  Service  The 
current  system  ;n  the  Eastern  Region  is 
market  driven.  The  system  in  the 
Southern  Region  is  based  on  a  cost  of 
livestock  production/ability  to  pay 
methodology  which  currently  results  in 
below  market  fees.  Two  alternatives 
are  being  considered.  The  first  would 
continue  the  two  different  fee  systems 
in  the  eastern  U.S.  The  second 
alternative  would  implement  a  uniform 
market  driven  fee  system  in  both 
Regions.  The  advantages  of  this 
alternative  over  the  first  are: 

(1)  Competitive  bidding  with  a 
minimum  bid  price  would  be  fair  and 
equitable  to  all  parties,  the  livestock 
owners  and  the  government. 

(2)  The  fee  sysiem  would  be  cost 
effective  and  economic  to  administer. 

(3)  The  fee  system  would  provide  for 
investments  in  cost  effective  range 
improvements  on  National  Forest 
System  lands  in  the  eastern  states. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/00/88 

NPRM  Comment  04  00.  88 

Period  End 

Final  Action  12/00/88 

Final  Action  03/01/89 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Marian  P.  Connolly, 

Regul.itory  Coordmator,  Dep.irtmtTit  of 
Agriculture,  Forest  Service.  P  O.  Box 
96090.  Washington,  UC  2(X)13-fK)90.  202 
235-1488 


RIN:  0596-AA55 


137.  •  SKI  AREA  TERM  PERMITS 

Significance:    Agency  Priority 

Legal  Authority:   PL  99  522,  Sec  3(c) 

DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Sei^ice  (FS)  


CFR  Citation:    36  CFR  251  50.  (Revision) 

Legal  Deadline:  Statutory,      October     22. 
1987    A  one-year  deadline  is  specified  in  the 

law 

Abstract:  P.L  99-522  provides  new 
authority  and  direction  for  granting 
permits  authorizing  ski  development 
and  operation.  It  requires  promulgation 
of  rules  within  one  year  of  enactment. 
Current  direction  for  issuing  special  use 
permits  including  ski  areas  is  contained 
in  36  CFR  251.50  through  251.64.  While 
most  of  the  current  direction  will 
continue  to  apply,  revisions  will  be 
necessary  to  respond  to  the  special 
provisions  of  the  law  relating  to  permit 
duration  and  acreage  to  be  authorized. 

The  law  has  the  effect  of  eliminating 
the  current  need  and  practice  to  issue 
two  permits  to  authorize  a  single  resort 
to  use  more  than  80  acres.  Further,  it 


138.  DEBARMENT  AND  SUSPENSION 
OF  TIMBER  SALE  CONTRACTORS 

Legal  Authority:     16   USC   55i     16   USC 

4:'2a 

CFR  Citation:   36  CFR  223.  Subpan  C 

Legal  Deadline:  None 

Abstract  The  objective  is  to  set  forth 
conditions  and  procedures  under  which 
purchasers  of  National  Forest  System 
timiier  may  be  suspeneied  or  debarred 
from  further  contracting   (FS  83-004J 

Timetable:  

Action 


DM* 


FR  Cite 


05/27 '83     48  FR  238^8 
07M  1/84     49  FR  28241 


01/23/86     51    FR  3158 
11/30/87 


interim  Final 

Rule 
Extension  of 

Interim  Final 

Rule 
NPRM  Part  III 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 

Agriculture.  F'orest  Service,  P.O.  Box 

9t)090,  Washington,  DC  20013  r,0<lO.  703 

235-1488 

RIN:  0596-AA09 


139.  •  SMALL  BUSINESS  TIMBER 
SALE  SET  ASIDE  PROGRAM 

Significance:    Regulatory  Program 


Legal  Authority:    i5USC63i 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  policy  is  designed  to 
ensure  that  small  business  purchasers 
have  the  opportunity  to  purchase  a  fair 
proportion  of  National  Forest  Timber. 
The  proposed  final  policy  is  consistent 
with  the  current  standards  and 
establishes  procedures  for  determining 
what  share  of  timber  volume  small 
business  will  have  the  opportunity  to 
bid  on  without  competition  from  large 
tnisiness. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effectrve 
Revised  Final 

Policy 
Final  Action 

EHective 


11/21/84  49  FR  45889 

11/21/84  49  FR  45889 

06/13/85  50  FR  24788 

09/01/85  50  FR  24788 

09/15/87 
09/15/87 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P  O.  Box 


authorizes  the  issuance  of  40  year 
permits  instead  of  30  which  has  been 
the  maximum  in  the  past. 


Timetable: 
Action 


Date 


FR  Ctte 


NPRM  05/25/87 

NPRM  Comment  07/25/87 

Period  End 

Final  Action  10/20/87 

Final  Action  10/20/87 

Effective 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20013-6090,  202 

235-1488 

RIN:  0596-AA57 


Final  Rule  Stage 


96090,  Washington,  DC  20013-6090,  202 

235-1488 

RIN:  0596-AA43 

140.  •  PROHIBITIONS;  POSSESSION 
AND  STORAGE  OF  FOOD  AND 
REFUSE  IN  CERTAIN  NATIONAL 
FOREST  AREAS 

Legal  Authority:     16   USC   472;    7    USC 

1011(f),   16  USC   1246(1),   16  USC  1133(c)  to 
1133(d) 

CFR  Citation:  36  CFR  26 1 

Legal  Deadline:  None 

Abstract  Conflicts  between  National 
Forest  users  and  bears,  particularly  the 
grizzly  bear  which  is  a  threatened 
species,  are  occurring  because  of 
improper  possession  and  storage  of 
food  or  other  materials  that  attract  the 
bears.  As  the  grizzly  emerges  from 
hibernation  in  March,  it  is  critical  that 
on-the-ground  Forest  officers  have 
regulatory  authority  to  require  proper 
storage  of  food  and  refuse  and  to 
prohibit  their  possession  and  storage 
where  grizzly-human  conflicts  are  likely 
to  result.  The  final  rule  will  amend  36 
CF'R  261  to  permit  Forest  officers  to 
issue  appropriate  orders  regulating 
possession,  storage,  and  transport  of 
materials  that  attract  the  bears.  An 
interim  final  rule  establishing  these 
controls  was  published  on  April  17, 
1986  and  has  proved  effective.  Without 
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Final  Rule  Stage 


the  amendment,  unacceptable  risk  to 
the  public  and  to  the  government's 
efforts  to  recover  the  grizzly  bear 
population  will  continue.  For  this 
reason   the  alternative  of  "no  action  "  is 
unacceptable.  No  other  alternatives  to 
achieve  the  objective  have  been 
identified. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final 

Rule 
Final  Action 


04/17/86     51  FR  12991 
06/01/87 


Small  Entity:  Ves 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20013-6090,  202 
235-1488 

RIN:  0596- AA48 

141.  •  PROHIBITIONS;  FOSSIL 
COLLECTING 

Legal  Authority:    16  USC  55 1 

CFR  Citation:  36  CFR  26 1 

Legal  Deadline:  None 

Abstract:  In  response  to  comments 
from  the  scientific  and  academic 
communities  and  in  keeping  with  the 
recommendations  of  the  National 
Academy  of  Sciences  draft  "Report  nn 
Cuidelines  for  Paleontological 
Collecting,"  the  Forest  Service  is 
clarifying  its  regulations  concerning 
fossil  collecting  on  National  Forest 
System  lands.  The  language  on 
"paleontological  resources"  is  being 
moved  to  a  separate  paragraph  and  the 
requirement  for  permits  is  being  limited 
specifically  to  quarrying  for  fossils  and 
for  commercial  activities.  The  no-action 
alternative  would  be  to  leave  the 
regulation  of  paleontological  resources 
the  same  as  for  archeological  resources, 
with  permits  needed  for  all  activities. 
Since  there  is  no  evidence  of 
widespread  problems,  the  permit 
process  imposes  unnec;essary  burdens 


on  the  casual  collector  and  creates 
added  paperwork  for  the  Forest  officer 
to  manage. 

Timetable: 

Action 


Date 


FR  Cite 


08/26/86  51  FR  30355 

05/30/67 
05/30, '87 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20013-6090.  202 
235-1488 

RIN:  0596-AA56 

142.  •  APPEAL  OF  DECISIONS  OF 
FOREST  OFFICERS;  REVISION  OF 
STAY  PROCEDURES 

Significance:   Agency  Priority 

Legal  Autttority:    30  Stat  35  as  amended 

sec  1,  16  USC  651.  472  33  Stat  628 

CFR  Citation:  36CFR2iiie 

Legal  Deadline:  None 

Abstract:  Forest  Service  rules  at  36 
CFR  211.18  establish  the  process  and 

procedures  by  which  the  public  may 
appeal  a  National  Forest  System 
management  decision.  This  rule  revises 
those  procedures  to  ciar.fy  procedures 
for  acquinng  information  helpful  to 
Reviewing  Officers  in  making  stay 
decisions;  to  give  Reviewing  Officers 
flexibility  on  making  stay  decisions;  to 
provide  criteria  in  ruling  on  stay 
decisions;  and  to  lengthen  the  time 
allowed  to  make  stay  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


11/19/86     51  FR  223 


03/01/87 
Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  3t"-vice.  P.O.  Box 


9<t090  Washington,  DC  20013-6090,  202 
235-1488 

RIN:  0696-AA58 


143.  •  NON-COMPETITIVE  DISPOSAL 
OF  MINERAL  MATERIALS 

Legal  Authority:  30  USC  601  et  seq,  30 
USC  603  to  604,  30  USC  60^  30  USC  603; 
30  USC  602,  16  USC  477,  16  USC  520;  7 
USC  1010,  30  USC  192c  Sec  3,  16  USC 
508b,  Section  3  66  Stat  285  16  USC  521a, 
75  Stat  205  23  USC  101  et  seq:  16  USC 
539a  Sec  502 

CFR  Citation:  36  Cfr  228,  Subpart  C 

Lega!  Deadline:  Noe 

Abstract  Existing  regulations  allow 
noncompetitive  sale  of  mineral 
materials  not  m  excess  of  100.000  cubic 
,\ards  in  any  individual  sale  or  200,000 
cubic  yards  m  any  one  State  for  the 
benefit  of  any  entity  in  any  period  of 
tweh'e  consecutive  calendar  months. 
The  proposal  would  give  the  Forest 
Service  flexibility  in  meeting  requests 
for  noncompetitive  sales  of  large 
amounts  of  mineral  materials  when 
public  property,  health,  and  safety  ere 
threatened  or  when  competition  is 
impractical.  The  proposal  is  similar  to 
rules  governing  mineral  material  sales 
by  the  Bureau  of  Land  Management. 
Intenm  rulemaking  is  sought  to  resolve 
a  situation  in  California  where  the 
volume  restriction  for  noncompetitive 
sales  may  interfere  with  a  mining 
claimant  s  statutory  nghts  regarding 
locatable  minerals. 

Timetable: 


Action 

Date 

FRCHe 

Intenm  Final 

04/01/87 

Rule 

Final  Action 

07'CV'e7 

Begin  Review 

07 'C-  '6' 

- 

Small  Entity:  Yes 

Agency  Contact  .Marian  P.  Connolly. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forei^t  SerMce,  P.O.  Bo\ 
96()9Q.  Washington.  DC  2lX)13-6090,  202 
235-1488 

RIN:  0696-AA60 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


144.  RANGE  it4ANAGEMENT-GRAZINQ 
AND  LIVESTOCK  USE  AND 
MANAGEMENT  OF  WILD-FREE- 
ROAMING  HORSES  AND  BURROS 

CFR  Citation:    36  Cfr  222.  Sunpan  A,  36 
CFR  222,  Subpart  B 

Completed:  

Reason 


Oat* 


FR  Ctt* 


End  Review  New    1?'0V86 
ruiemaKiog  will 
occur    See 
0596-AA35 

Small  Entity:    No 

Agency  Contact:  Marian  P.  Connolly 
703  235-1488 

RIN:  0596-AA14 

145.  SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS 

CFR  Citation:   36  CFR  2S1,  Subpa'l  B 

Completed:  

Reason 


Agency  Contact:  Marian  P.  Connolly 
703  235-1488 

RIN:  0596-AA20 

146.  YOUNG  ADULT  CONSERVATION 

CORPS 

CFR  Citation:  36  CFR  215 

Completed:  

Reason 


148.  YOUTH  CONSERVATION  CORPS 
CFR  Citation:  36  CFR  2U 

Completed: 

Reason  Dat* 

Final  Action 


FR  Cite 


Data 


FR  Ota 


Final  Action  03/30/87     51   FR  10086 

Small  Entity:    No 

Agency  Contact:  Marian  P.  Connolly 
703  235-1488 

RIN:  0596-AA26 

147.  EXPERIMENTAL  AREAS  AND 
RESEARCH  NATURAL  AREAS 


03/30/87     52  FR  10086 

Small  Entity:    No 

Agency  Contact  Marian  P.  Connolly 
703  235-1488 

RIN:  0596-AA32 

149.  FEE  POLICY  FOR  UNEAR 
RIGHTS-OF-WAY 

Significance:    Regulatory  Program 

CFR  Citation:  36  CFR  25i  51 

Completed:  

Reason 


Data 


FR  Cite 


Data 


FR  Cna 


CFR  Citation: 

Completed: 

Reason 

End  Review 


36  CFR  251  23 


12/05/86     51   FR  44014 

01/04/87     51    FR  44014 


Data 


FR  Ctta 


09/18/86     51    FR  33040 


Fnd   Review  1 0/15/86 

Small  Entity:    No 


Small  Entity:    No 

Agency  Contact:  Marian  P.  Connolly 
703  235-1488 

RIN:  0596-AA30 


Final  Action 

Final  Action 

E'fectrve 

Small  Entity:    No 

Agency  Contact  Marian  P.  Connolly 
703  235-1488 

RIN:  0596-AA40 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Completed  Actions 


150.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS 

CFR  Citation:   7  CFR  30i5 


Completed: 
Reason 

Witfi  drawn 


Data 


FR  Ctta 


01/16/87 


Small  Entity:    No 

Agency  Contact:  Gerald  Miske  202  382- 
1553 

RIN:  0505-AA01 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Proposed  Rule  Stage 


151.  RELOCATION  ASSISTANCE 

Legal  Authority:    42  uSC  460 1  pt  seq,  PL 
91  646 

CFR  Citation:    7  cfh  652 

Legal  Deadline:  None 

Abstract:  Prescribes  the  policlos  and 

procetiures  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Re.il  Property  Acquisition  Policies  Act 
(42  USC  4f)01  ft  seq.)  pertainms  to  the 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms 
iiecause  of  federal  financ  lally  assisted 
projects.  ISCS  85-0()lJ 


Timetable: 
Action 


Date 


FR  cna 


End  Review  01/31/86 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Wayne  Maresth. 

Rej^ulatory  Coordinator.  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  60()4-South  Bld«..  Washington. 
DC  2()()13,  202  447-4811 

RIN:  0578-AA12 


152.  •  PROCEDURES  FOR  THE 
PROTECTION  OF  ARCHEOLOGICAL 
AND  HISTORICAL  PROPERTIES 
ENCOUNTERED  IN  SCS-ASSISTED 
PROGRAMS 

Significance:    Agency  Pnofiiy 

Legal  Authority:     16  USC  470f,   16  USC 
469 

CFR  Citation:  7  cfr  656 

Legal  Deadline:  None 

Abstract  The  regulations  address  legal 
requirements  set  forth  by  the  Advisory 
Council  on  Historic  Preservation 


USDA— SCS 


Proposed  Rule  Stage 


regulations.  Protection  of  Historic 
Properties  (36  CRF  800).  The  action  is  to 
remove  and  reserve  six  sections  from 
the  regulation  to  be  more  consistent 
with  revised  36  CFR  800  and  reduce 
requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Small  Entity:  No 


00/00/00 


Agency  Contact  Wayne  F.  Maresth 

Director,  AdminiE!ra!i\e  Services 
Division,  Department  of  Agriculture, 
Soil  Consen.ation  Service,  P,0,  Box 
2890,  n  ashington,  DC  20013.  202  447- 
4811 

RIN:  05^8-AAi3 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


153.  SOIL  SURVEYS 

Legal  Authority:  Part  of  Agricurture  Appro- 
priation Act  of  1986;  PL  74-46  The  Soil  Con- 
servation and  Domesfic  Allotment  Act,  PL  89- 
560  Soil  Surveys  for  Resource  Planning  and 
Development.   42   USC   3271,   42  USC  3274 

CFR  Citation:  7  CFR  61 1 

Legal  Deadline:  htone 

Abstract  Prescribes  the  policy  on  soil 
survey  operations  Including  cooperative 
relationships  with  state  agencies. 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 

Timetable; 


Action 

End  Review 

Final  Action 


Date  FR  Cite 


12/31/86 

12/31/87 


Small  Entity:  No 

Agency  Contact  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
/\gnculture.  Soil  Conserv'ation  Service, 
Room  6004-South  Bldg.,  Washington, 
DC  20013.  202  447-4811 

RIN:  0578-AAOO 

154.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:     26    Stat    653.    Sec    8, 
Reorg  No  IV  of  1940 

CFR  Citation:  7  CFR  6i2  1  to  6i2  7 

Legal  Deadline:  None 

Abstract:  Sets  forth  policy  ami 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  p.-ogram,  including  the 
steps  involved  in  carrying  out  the 
program.  Sots  out  data  collected  and 
forecasts  made,  and  eligible  u>ers  of 
the  data.  (SCS  83-005] 


Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Final  Action 


02,'00'87 
08/00/87 


Small  Entity:  No 

Agency  Contact:  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
Agrtculture,  Soil  Conservation  Service. 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  057&-AA01 

155.  PRIME  AND  UNIQUE 
FARMLANDS 

Legal  Authority:    i6  usc  590ia  to  n   42 
USC  4321  et  seq,  PL  95-87 

CFR  Citation:   7  CFR  657  i  to  657  5 

Legal  Deadline:  None 

Abstract  Prescribes  SCS  policy  on  the 
development  and  maintenance  of  an 
inventory  of  prime  and  unique  fannland 
of  the  Nation  including  the  criteria  and 
charactenstics  used  in  the  identification 
of  such  lands.  (SCS  e3-0<r) 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 

Final  Action 


02/00/87 
08/00/87 


Small  Entity:  No 

Agency  Contact:  Wayne  Maresch, 

Regulatory  Coordinator.  Departmen!  of 
Agriculture,  Soil  Conservation  Service. 
Room  6004-South  Bide  ,  Washington, 
DC  20013,  202  447-4811 

RIN:  0578-AA10 


156.  •  FARMLAND  PROTECTION 
POLICY  ACT 

Significance:    Agency  Pno'ity 

Legal  Authority:  7  use  420i 


CFR  Citation:   7  CFR  668 

Legal  Deadline:  Staiuto^y    i80  days  after 
enactment  0'  ^c>od  Security  Act  o1  1965 

Abstract:  The  United  States 
DepartmeBt  of  .Agrici^lture  amends  its 
rule  for  irr,v]prner.ting  tne  Fanniand 
Protection  Policy  Act  to  require 
progress  reports,  enable  governors  to 
bring  action  to  enforce  the  requirements 
of  the  -Act,  include  a  section  omitted  by 
clencal  error,  re\"ise  how  Federal 
agencies  apply  the  Act,  and  revise  the 
definition  of  farmland.  These 
amendments  are  necessary  in  order  to 
comph  with  amendments  to  the 
Farmland  Protection  Policy  Act  (FPPA) 
made  by  Title  XII  of  the  Food  Security 
Act  of  1985.  Pub  L.  99-198,  December 
23.  1985,  and  to  clarify  several 
provisions  of  the  existing  rule.  This  rule 
will  revise  Part  658  of  Title  7  of  the 
Code  of  Federal  Regulations, 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/87 

Final  Action  04/00/87 

Effective 

Small  Entity:  Ko 

Public  Compliance  Cost:  Initial  Cost  SO, 
Veariy  Recurring  Cost  SC,  3as€  Year  for 
Dollar  Estimates  1967 

Affected  Sectors:    None 

Agency  Contact:  Wayne  F.  Maresch 

D..'e(:tor,  .'\dniinistrali\e  Ser\Kes 
DiMsi.jn,  Department  of  Agriculture, 
Soil  Conservation  Service.  PO  Box  2890, 
Washington,  DC  20013   202  44--48n 

RIN:  05"6-AAi4 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13CFRCti.  Ill 

15  CFR  Subtitle  A;  Subtitle  B.  Chs.  I,  III, 
IV,  VIII,  IX;  Subtitle  D.  Ch.  XXIII 

19CFRCti.  Ill 

37  CFR  Ch.  I,  IV 

48CFRCh.  13 

50  CFR  Ch«.  I,  II,  VI 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary, 

Commerce. 

ACTION:  April  1987  regulatory  agenda. 


summary:  In  complunce  with  Executive 
Order  (E.O.)  12291.  entitled  "Feder.il 
Regulation,"  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  9t5-3.'")4|,"the 
Department  of  Commerce  (DOC)  in 
April  and  October  of  each  year 
publishes  in  the  Federal  Register  an 
agenda  of  the  rulemaking  actions 
covered  by  section  1  of  E.O.  12291  that 
the  Department  plans  to  conduct  or 
review  over  the  next  twelve  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking.  proposed 
rules,  final  rules,  and  rulemaking  actions 
completed  since  the  October  19H6 
agenda.  The  purpose  of  the  agenda  is  to 
provide  information  to  the  public  on 
regulations  currently  under  review, 
being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

DOC's  April  1987  regulatory  agenda 
includes  regulatory  activities  that  are 
expected  to  be  conducted  during  the 
period  April  1,  1987  through  March  31. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  a  specific  regulatory  action  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

Geiwral:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  .\  Levitt. 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  Telephone:  (202)  377-3151. 


SUPPLEMENTARY  INFORMATION:  On 

February  17.  1981.  President  Reagan 
signed  Executive  Order  12291.  The  E.O. 
requires  all  executive  agencies  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  Order.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  87-6,  issued  December  4,  1986 
establishes  guidelines  and  procedures 
for  the  preparation  and  publication  of 
the  April  1987  Unified  Agenda  of 
F'ederal  Regulations  for  all  Federal 
departments  and  agencies.  E.O.  12291 
and  the  OMB  Bulletin  require  that  each 
agenda  report  the  following  information 
on  non-exempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the 
twelve-month  period  succeeding 
publication:  the  title  of  the  regulation: 
the  name,  title,  address  and  phone 
number  of  an  agency  person  who  is 
knowledgeable  about  the  regulation; 
whether  the  regulation  has  or  is 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  the  section(s)  of  the  Code  of 
Federal  Regulations  which  will  affect  or 
be  affected  by  the  action:  the  section  of 
the  Lfnited  Stales  Code.  F^ublic  Law  or 
Fjtecutive  Order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action:  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and.  if  available.  Federal  Register 
Citations  for  past  stages  of  the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
E.O.  12291  requires  agencies  to  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  Order. 

Explanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (N'OAA), 
the  Economic  Development 
Administration,  the  International  Trade 


Administration,  .National  Bureau  of 
Standards,  and  the  Patent  and 
Trademark  Office  issue  the  greatest 
share  of  the  Department's  regulations, 
while  other  operating  units  such  as  the 
United  States  Travel  and  Tourism 
Administration  and  the  Minority 
Business  Development  Agency  currently 
have  no  regulations  in  the  agenda. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (UPS),  issued  by  the  .National 
Bureau  of  Standards  (NBS)  under  Pub  L. 
89-306.  FIPS  consist  of  standards  and 
guidelines  to  improve  Federal 
Government  use  and  management  of 
computers  and  information  technology. 
The  standards,  while  often  of  great  use 
to  industry  and  the  public,  apply  only  to 
the  Federal  Government.  In  developing 
the  standards  and  guidelines,  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NBS 
works  closely  with  private  industry 
standard-setting  organizations 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  Nation;- 1  Marine  Fisheries 
Service  (NMFSl,  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below 

Elxplanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  197fi  (IB  U.S.C. 
1801  et  seq.)  (Art)  governs  the 
management  of  fisheries  within  the 
Elxclusive  Economic  Zone  (EEZ)  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  2(k)  miles. 
Fishery  Management  i'lans  (FMPs)  are 
to  be  prepared  for  fisheries  which 
require  conservation  and  management 
measures  These  FMPs  regulate 
domestic  and  foreign  fishing  where 
permitted.  Foreign  fishing  c.in  be 
conducted  in  a  fishery  for  which  there  is 
no  FMP  only  if  a  preliminary  fishing 
management  plan  has  been  issued  to 
govern  that  foreign  fishing  Under  the 
Act.  eight  Regional  Fishery  Management 
Councils  (Councils)  prepare  FMPs,  or 
amendments  to  F.MPs.  for  fisheries 
within  their  respective  areas.  In  the 


DOC 


development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it  difficult 


for  .NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
consideration  at  the  time  the  semiannual 
regulatory  agenda  is  published. 
Frequently  .NMFS  does  not  have  specific 
plan  objectives  or  alternatives  for 
management  since  the  Councils  may  not 
have  approved  or  submitted  plans  to  the 


Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 

The  DOC  April  1987  regulatory 
agenda  follows. 

D.ATED:  Mdrth  2.  1987. 
Douglas  A.  Riggs, 
General  Counsel. 


Se- 
quence 
Numt)ef 


157 
158 
159 


Se- 
quence 
Number 


161 
162 


163 
164 
165 
166 
167 


168 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


Public  Information,  Freedom  of  Information  (Fees) 

Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Aulomated  Solicitation  System 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Acquisition  Regulation . 


Regulation 
loentifier 
Numt)ef 


069D-AAC4 
0690- AAC* 
J     0690-AA-3 


Office  of  the  Secretary— Final  Rule  Stage 


Se- 
quence 
Numt)er 

Title 

Regulation 

Ident'fief 
Number 

160 

Fnforcement  of  ^4ondlscrimination  on  the  Basts  of  Handicao  in  Deoartment  of  Commerce  ProarafDS 

0690-AA06 

Office  of  the  Secretary — Completed  Actions 


Title 


Use  of  Penalty  Mail  to  Assist  m  the  Location  and  Recovery  of  Missmg  Children 

Contract  Clauses  and  Solicitation  Provisions  for  Ship  Construction,  Ship  Alteration,  and  Ship  Repair  Contracts . 


Regulation 
tdentitier 
Number 


0690-AA10 
0690-AA12 


Bureau  of  Economic  Artalysis — Proposed  Rule  Stage 


BE-20.  Benchmark  Sun/ey  of  US.  Services  Transactions  With  Unaffiliated  Foreign  Persons. 
Benchmark  Survey  of  Foreign  Direct  Investment  in  the  United  States  -  1987 

Revisions  in  Repoaing  Requirements  for  Surveys  of  U.S.  Trade  in  Services  with  Foreign  Persons — 

Implementation  of  Annual  Survey  of  Selected  Services  Transactions  with  Unaffiliated  Foreign  Persons 

Rule  to  Change  Reporting  Criteria  for  Minonty-Owned  Foreign  Affiliates  on  Form  BE-11C  of  the  Annual  Survey  o' 
U.S.  Direct  Investment  Atiroad - 


0691-AA05 

0691-AA06 
0691-AA09 

0691 -AA 10 

06Sl-AAn 


Bureau  of  Economic  Analysis — Final  Rule  Stage 


Increase  in  Exemption  Levels  for  Four  Direct  Investment  Surveys  Conducted  t)y  BEA  -  Quarterly  Report  Forms  BE- 
605  and  606B  and  Annual  Report  Forms  BE-133B  and  133C _ ;    0691-AA07 


BEST  COPY  AVAILABLE 
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Bureau  of  the  Census— Proposed  Rule  Stage 


Se- 
quence 
Number 


Economic  DeveJopnnent  Administration — Prerule  Stage 


Title 


1  70        i     General  Requirements  tor  Financial  Assistance  •  Design,  Constructjon  of  Buildings  to  Accommodate  the  Phystcally 

Handicapped  — - — - — 

171        !    Sale  of  Loans  and  Loan  Guarantees  to  the  Pnvate  Sector _- — ~-.~ 


Regulation 
Identifier 
Numtjer 


0610-AA05 
0610-AA31 


Economic  Development  Administration — Final  Rule  Stage 


Se- 
quence 
Numtjer 


172  Economic  Development  Administration:  Property  Management  Standards 

173  '     Property  Management  Standards  -  Mortgages  - 

1 74  General  Requirements  for  Financial  Assistance  -  Flood  Insurance  Program,  and  Environmental  Requirements 

1  75  General  Requirements  for  Financial  Assistance  Employment  of  Expediters  or  Administrative  Employees,  Ck)mpensa- 

tion  of  Persons  Engaged  by  or  on  Behalf  o<  Applicants 

1 76  Designation  of  Areas,  Overall  Economic  Development  Program,  PubUc  Worlds  and  Development  FaoiJties  Program 

177  Designation  of  Areas.  Designation  of  PWIP  Areas  

178  General  Requirements  for  Financial  Assistance,  Unfair  Competition 

1  79            General  Requirements  for  Financial  Assistance.  Employment  of  Expediters  or  Administrative  Employees,  Compensa- 
tion of  Persons  Engaged  by  or  on  Behalf  of  Applicants     

180  Notice  of  Availability  of  Funds  •  University  Centers  Program „ - 

181  I    Civil  Rights  -  Age  Discrimination ..-.~ „_,„.™..«^-. 

1 82  I    General  Requirements  for  Financial  Assislance-Nonrelocation • 

163  General  Requirements  for  Financial  Assistance  -  Project  Modification 

184  General  Requirements  for  Financial  Assistance  -  Employment  of  Expediters  or  Administrative  Employees,  Compen- 

sation of  Persons  Engaged  by  or  on  Behalf  a*  Applicants    - ■ 

185  Protection  of  EDA's  Interest  in  FaciUties  Acquired.  Built,  or  Improved  with  EDA  Grant  Funds „ 

186  Liability  for  Toxic  Wastcjs  Associated  with  EDA  Loans  and  Loan  Guarantees 


Regulation 
Identifier 
Numt)er 


0610-AA07 
0610-AA12 

0610-AA16 

0610-AA18 
0610- AA19 
0610-AA21 
0610-AA22 

0610-AA23 
0610-AA29 
0610AA30 
0610-AA32 

0610-AA33 

0610-AA34 
0610-AA36 
0610-AA36 


Economic  Development  Administration— Completed  Actions 


187  General  Requirements  for  Financial  Assistance  -  Nonrelocation 


Regulation 
Identifier 
Number 


0610-AA2C 


General  Administration— Prerule  Stage 


Regulation 
Identifier 
Nurr>ber 
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General  Administration — Completed  Actions 


189 


Administrative  Offsets  for  Debts  Owed  the  Departnient  of  Commerce - i    0605  AAOC 


International  Trade  Administration — Prerule  Stage 


Se- 
quence 

Numtier 


Title 


Reguiatic^ 

IOent!fier 
Number 


190 


Antidumping  and  CountervaUing  Duties,  Modificatxxis - ,    0625-AA26 


International  Trade  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


191  General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures ,    0626- AAW 

192  i    Effect  of  Imported  Articles  on  tt>e  Natior«il  Secunty - j     0625-AA15 


193  !    Revisions  to  Short  Supply  RegulatKXW.  f«;ot  aao/ 

1 94  Sanctions  for  Viotetion  of  Antidumpwig  and  Countervailing  Duty  Protectr»/e  Orders ^^rTv^c 

1 95  I    Anruial  Watch  Quota  Allocations 


0625- AA21 
0625- AA24 
0625- AA25 


International  Trade  Administration— Final  Rule  Stage 


Se- 
quer>ce 
Numtier 


Title 


196  Adjustment  Assistance  for  Firms  and  Industries 

197  '    Antidumping  Duties;  Countervailing  Duties 

1 98  Antidumping  and  Countervailing  duties  -  de  minim«s . 


Regulation 

loentrfier 

Number 


O625-AA05 
0625- AAOe 
0625-AA23 


National  Bureau  of  Standards— Proposed  Rule  Stage 


199 
200 
201 
202 
203 

204 
205 

206 

207 
208 
209 

210 
211 
212 

213 


FIPS  for  Session  Protocol  Standard - 

FIPS  for  Message  Transfer  Protocol " 

FIPS  for  Interrwtwork  Protocol • — 

FIPS  for  Codes  for  the  Identification  of  Aquifer  Names  and  Geologic  Units 

Revision   to    FIPS   29-1     Interpretation    Procedures   for   Federal    Information    Processing   Standard    Programming 


Languages — " 

FIPS  for  Standard  Generalized  Markup  Language  (SGML) ■■""':"'^'"'^'A""'",T:r^ TaTn,^ 

FIPS  for  Recorded  Magnetic  Tape  Cartndge  for  Information  Interchange;  4-Track,  Senal.  0,250  m  (6.30  mm),  6400 

bpi  (252  bpmm)  Inverted  Modified  Frequency  Modulation  Encoded _^ --- 

FIPS  for  Serial  Recorded  Magnetic  Tape  Cartridge  for  Information  Interchange;  Four  and  Five  Track,  0  250  m  (6  3C 

mm)  8000  bpi  (315  bpmm)  Streaming  Mode  Group  Code  Recording 

FIPS  for  One-Half  Inch  Magnetic  Tape  Interchange  Using  a  Self  Loading  Cartridge  ^      ^ 

FIPS  for  Recorded  Formats  for  One  and  Two-Sided  5.25  Inch  (130  mm)  and  3.5  in  (90  mm)  Flexible  Disk  Cartridges ... 
FIPS  for  Recorded  Magnetic  Tape  and  Cartndge  for  Information  Interchange;  18  track,  Parallel,  12  65  mm  (1/2  in), 

1491  cpmm  (37871  cpi)  Group-Coded  Recordir>g 

FIPS  for  Device  Level  Interface  for  Streaming  Cartndge  and  Cassette  Tape  Drives - - - 

FIPS  for  Interfaces  Between  Flexible  Disk  Cartndge  Drives  and  Their  Host  Controflers - 

Revisions  to  FIPS  60,  61.  62.  63,  97,  and  111,  Computer  System  Input/Output  (I/O)  Interface  Standards _ 

Review  of  FIPS  46,  Data  Encryption  Standard 


0693-AA-^2 
0693-AA17 
0693-AA4C 
06Q3-AA44 

0693- AA4  7 

0693-AA50 

oeas-AAe* 

0693-AA52 
0693-AA53 
0693- AA54 

0693-AA55 
0693-AuA57 
0693-AA66 
0693-AA59 
0693-AA6C 
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National  Bureau  of  Standards— Proposed  Rule  Stage — Continued 


214 


FIPS  fof  Governmont  Open  Systems  Interconnection  Procurement  (GOSl^') 


Requiat'On 
Identifier 
Numtier 


0693  A.A61 


National  Bureau  of  Standards— Final  Rule  Stage 


215 
216 

217 
218 
219 
220 
221 

222 
223 
224 
225 
226 
227 


Se 

quence 
Numbor 


228 
229 
230 


Se- 
quence 

Number 


231 

232 
233 
234 


235 
236 

237 
238 
239 


Regulation 

Identifier 
Number 


FIPS  for  Transpod  P'Otocol 

FIPS  for  Database  Language  SQL 

FIPS  tor  Optical  Character  Recognition  (CXJR)  Dot  Matrix  Ctiaracter  Sets  for  CXIR-MA 

FiPS  for  Database  Language  NDL     

FiPS  tor  Basic  Programming  Language 

FIPS  for  Information  Resource  Dictionary  System  (IRDS)  I 

Revision  to  FIPS  100.  Interlace  Between  Data  Terminal  Equipment  (DTE)  and  Data  Circuit-Terminating  Equipment 

(DCE)  for  Operation  witli  Packet  Switched  Data  Communications  Networks  

FIPS  for  Small  Computer  System  Interface 

FIPS  for  Intelligent  Peripheral  Interface      „....„..„.„„...„„....„.....„.....„.„„ „ 

FIPS  for  Computer  Graphics  Metafile ..„......„„.„..„„..„.„.„ 

FlPS  for  C  Programming  Language      

FIPS  for  Unix"  Operating  System  Derived  Environments 

Revision  to  FIPS  5-1,  Codes  tor  the  Identification  of  the  States,  the  District  of  Coiumpia.  and  tne  Outlying  Areas  of 

the  United  Stales - „....._ _ „................__. 


0693 
0693 
0693 
0693- 
0693 
0693 

0693- 
0693- 
0693 
0693- 
0693 
0693 


AA06 
AA32 
AA33 
AA34 
AA35 
AA38 

AA39 
AA41 
AA42 
AA45 
AA48 
AA49 


0693-AA56 


National  Bureau  of  Standards — Completed  Actions 


Title 


Regulation 
Identifier 
Uumbet 


FIPS  70-1.  Representation  of  Geographic  Pomt  Locatons  lor  Information  Interchange 

FIPS  125.  MUMPS  

FIPS  123,  Specification  for  a  Data  Descriptive  Fie  lor  Information  Interchange  (DDF)- 


0693-AA13 
0693-AA36 
0693-AA37 


National  Oceanic  and  Atmosphenc  Administration— Prerule  Stage 


Title 


Regulation 
Identifier 
Number 


Processed    Fishen/    Products.    Processed    Products    Thereof    &    Certain    Other    Processed    Food    Products.    US 

Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Wade  Therefrom  ETC _ ™ 

Marine  Fishery  User  Fees  „..„.....„.„.„„...„. 

Performance  Standards  for  Tuna  Skippers  , 

Taking  of  Marine  Mammals  Incidental  to  Underwater  Tests  by  the  Department  of  the  Navy 


0648  AA46 
0648AB93 
0648-AC07 
0648-AC08 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Fishery  Conservation  and  Management:  Confidentiality  of  Statistics . 

Regional  Fishery  Management  Councils     

Foreign  Fishing  •  Scientific  Research 

Development  of  a  Fishery  Management  Plan  for  Summer  Flounder  . 

Atlantic  Billfish  and  Sharks  Fishery  -  Foreign  F.shing  Regula'ions     .. 


0646-AA38 
0648-AB09 
0648-AB23 
0648-AB30 
0648  AB33 


240 

241 
242 
243 
244 
245 
246 
247 
248 
249 

250 
251 
252 
253 
254 
255 
256 
257 

258 

259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage— Continued 


ArnefKlfnent  for  AlasKa  Groundftsh  and  Htgh  Seas  Salmon  Fishery  Management  Plans  ■  Close  FCZ  Intruston  tnto 

Stfitd  WstsfS  -....-««•• 

Reporting  Repwements  Governing  Salmon  Taken  o«  Alaska  and  Dettvered  or  Landed  Outside  AlasKa 

Endangered  Frsh  or  Wildlife;  Permits  for  ttie  Incidental  Taking  of  Endangered  Manne  Species 

Innpiementation  of  Fishery  Management  RecoovnerxJations 

Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  Atlantic  -  Amendment  1 

Amendment  No.  4  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishenes  of  the  Western  Padfic  Region 

Amendment  2  to  ttie  Fishery  Managernent  Plan  for  Atlantic  Sea  Scallops 

Sea  Turtle  Conservation;  Shrimp  Trawl  Requireirwnts 

Resubmitted  Portion  of  Amendment  1  to  the  American  Lobster  Fishery  Management  Plan 

Secretarial  Amendment  of  the  Fishery  Management  Plan  for  the  Commercial  Tanner  Crab  Fishery  Off  the  Ck)ast  of 


270 
271 
272 
273 
274 
275 
276 
2'7 
278 
279 
28C 
281 


Se- 
quence 
Number 


Alaska  " 

Amendment  1  to  ttie  Red  Drum  Fishery  Management  Plan  for  the  Gulf  of  Mexico ~ - 

Amendment  1  to  the  Swordfish  FMP 

Safety  of  United  States  Obsen/ers  Aboard  Foreign  Fishing  Vessels 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Coastal  Migratory  Pelagic  Resources 

Groundfish  of  the  Benng  Sea  and  Aleutian  Islands  -  Amendment  1 1 - 

Amendment  2  to  the  Amencan  Lobster  Fishery  Management  Plan 

Groundfish  of  the  GuH  of  Alaska  -  Amendment  16 -^ ■■■^■- _   ^ >n« '«,„  r„=ctc  „i 

Amendment  8  to  the  Fishery  Management  Plan  for  Commercial  and  Recreational  Salmon  Fisheries  Off  the  Coasts  ol 

Washington,  Oregon,  and  California ••■-•■•■ ■■■■- 

Amendment  3  to  the  High  Seas  Salmon  Fishery  Off  the  Coast  of  Alaska  East  of  175  E.  Longitude 

Foreign  Fishing  Poundage  and  Permit  Fees,  1988 

Northeast  Multispecies  Fishery  Management  Plan 

Labeling  Requirements  for  Frozen  Fish  Blocks  and  Products  Therefrom _ - - 

Proposed  Regulations  for  the  Key  Largo  National  Marine  Sanctuary 

Draft  Regulations  for  the  Proposed  Flower  Garden  Banks  National  Manne  Sanctuary 

Draft  Regulations  for  the  Proposed  CordeH  Bank  National  Manne  Sanctuary - 

Proposed  Regulations  for  the  Looe  Key  National  Manne  Sanctuary 

Proposed  Regulations  tor  the  National  Estuarine  Reserve  Research  Program 

Rulemaking  to  Implement  1985  Reauthonzation  of  the  Coastal  Zone  Management  Act  (CZMA) 

Proposed  Regulations  for  the  Channel  Islands  National  Manne  Sanctuary 

Proposed  Regulations  for  the  Point  Reyes-Farallon  Islands  National  Manne  Sanctuary 


0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 

0646 
0648 
0648 
0648 
06^6 
0646 
0648 
0648 


AB44 
AB47 
AB6^ 
.AB74 
■AB81 
■ABe3 
•AB86 
■AB89 

-AB9C 
-AB91 

-AB92 
-AB94 

-AB95 
-AB96 
■AB9" 
AE98 


0646 

0648 

0646 

0648 

0648- 

0648- 

0646 

0646 

0646 

0648 

0648 

0646 

0646 


AB99 
ACOO 

ACC1 
AC04 
AC06 
AA33 
AB4S 
AE5C 
AB64 
AB66 
-AC02 
AC03 
-AC05 


National  Oceanic  and  Atmosphenc  Administration— Fma!  Rule  Stage 


Civil  Procedures 

U  S  General  Standards  for  Grades  of  Shnmp 

Marking  Requirements  for  the  Importation,  Exportation,  &  Interstate  Transportation  of  Fish  or  V^^"?^^®--". -^^^ 

U  S  Standards  for  Grades  of  Fresh  or  Frozen_North  American  Freshwater  Catfish  and  Products  Made  Therefrom 0648- 

0646 
0648 
0648 
0648 
0646 
0646 
0648- 


Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan 

Requlations  Governing  the  Taking  and  Importing  of  Manne  Mammals;  Importation  of  Ye.ioy^'tl^  Tuna.. 

Groundfish  of  the  Gulf  of  Alaska  and  High  Seas  Salmon  Fishery  off  Alaska,  Technical  AmendmenL... 

Fishery  Management  Plan  for  Pacific  Billfish  Fisheries  of  the  Western  Pacific  Region 

Regulations  Governing  the  Harassment  of  Humpback  Whales 

Proposed  Regulations  for  the  NaUonal  Marine  Sanctuary  Program 

Federal  Consistency  with  Approved  Coastal  Zone  Management  Programs 

Deep  Seabed  Mining  Regulations  for  Commercial  Recovery 


AA2e 
AA47 
AA53 

AA73 
AB40 
AB46 
AB51 
AB61 
AB-9 
-AA3- 
AA34 
AA3e 


National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


282 

283 


Title 


Regulation 
Identifier 
Numt>er 


U  S  General  Standards  for  Grades  of  Fish  Fillets •_•■•••■••• 

Amendment  10  to  the  Tanner  Crab  Fishery  Management  Plan  (FMP). 


D646- 
0646 


At45 
AB38 


UM  I 
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National  Oceanic  and  Atmosphertc  Administration — Completed  Actions — Continued 


Se- 
quence 
Number 


Hue 


Regulation 
Wenlifier 
Number 


284 

285 
286 
287 

288 
289 

290 

291 
292 

293 
294 

295 


Foreign  Permit  Conditions  and  Restrictions ~ -.— 

Foreign  Fishing  Poundage  and  Permit  Fees,  1987 _........._„....„......„...„ - ™„_™.„... 

Fishery  Resources  of  F*ueno  Rico  and  the  Virgin  Islands 

Amendment  7  to  tt^  Plan  Managing  the  Commercial  and  Recreational  Ocean  Salmon  Fisheries  ott  the  Coasts  o( 

Washington,  Oregon  and  California  - - 

Amendment  1  to  the  Reef  Fish  Fishery  of  the  Guff  of  Mexico  Fishery  Management  Plan 

Amendment  15  to  the  Guft  of  Alaska  Groundtish  Fishery  Marwgement  Plan 

Amendment  No  2  tor  the  Fishery  Management  Plan  lor  the  Washington,  Oregon,  and  California  Groundfish  Fishery 

Takirig  of  Manne  Mammals  Incidental  to  On-lce  Seismic  Activrties    

Annendment  No     1    to  the  Fishery  Management   Plan  for  the  Botlomfish/Seamount  Groundlish  Fisheries  Of  the 

Western  Pacific  Region  

Secretarial  Fishery  Management  Plan  for  the  Drum  Fishery  of  ttie  Gutt  of  Mexico 

Amendment  10  to  the  Fishery  Management  Plan  for  tfie  Groundfish  Fisheries  of  the  Benng  Sea  and  Aleutian  Islands 

Area  

Secretanai  AmenOn>.nt  lo  the  Fishery  Management  Plan  for  Atlantic  Sea  Scallops _...............„.„.„ 


0648-AB67 
0648-AB69 
0648-AB71 

064e-AB/3 
0648  AB75 
0648-AB76 
0648-AB77 
064eAB78 

0648-AB60 
0648  AB82 

0648  AB84 
0648-AB85 


National  Telecommunications  and  Information  Administration — Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identit'er 
Number 

296 

Pubfic  Tetecommunications   Facilities   Program:   Report   and  Order   (Final  Rules),   Funding   Priorities  and   Policy 
Statement                                                                                                                    

0660-AA01 

Office  of  Productivity,  Technology  and  Innovation — Proposed  Rule  Stage 

Se- 
quence 

NumiDor 

TKto 

Regulation 

Identifier 
Number 

297 

Licfipi^na  ai  Go^it^frimGnl-QvynGd  inventjons                                                    

0692-AA04 

Office  of  Productivity,  Technology  and  Innovation — Final  Rule  Stage 

Se- 
quence 
Number 

TUto 

Regulation 

Identifier 
Number 

298 

Rights  to 

Inventions  Made  by  Nonprofit  Organizations  and  Small  Bustpss  Firms „ _ 

0692-AA01 

Se- 
quence 
Number 


Patent  and  Trademark  Office— Prerule  Stage 


Titto 


299        ,     Term  of  Deposit  of  Microorganism  ,.., 


Reguiaion 
Identifier 
Number 


0661  AA 13 
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Patent  and  Trademark  Office— Proposed  Rule  Stage 


Se- 
quence 
Numtaer 


Title 


Reguiatio" 

lOenti'ier 
Number 


300 
301 
302 
303 
304 
305 


Requests  for  Identifiable  Records 

Variety  Namir^g  Requirements  for  F^ant  Patent  Applications... 

Trademark  Applications 

Miscellaneous  Amendments  of  Patent  Rules 

Unity  ot  Invention  and  Patent  Cooperation  Treaty,  Chapter  II. 
Duty  ot  Disclosure  -  Information  (>sclosure  Statement 


065-'-AA04 
0651-AA12 
066--AA23 
0651-AA25 
06£i-AA2e 
0651-AA27 


Patent  and  Trademark  Office — Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Reguiatio" 

Ide^fie' 
Numbe' 

306 

Trademark  Automated  Search  Sy 

stem  Fees 

0651-AAie 

307  Arbitration  of  Patent  Interference  Cases . 

308  I    Rules  for  Extension  of  Patent  Term 


0651-AA2C 
0651-AA22 


Patent  and  Trademark  Office — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


309  Miscellaneous  An>endments  of  Trademark  Rules. 

310  Trademark  Applications , 

51 1  Unity  of  Invention  -  International  Applications 


065'-A.Al6 
065- -AA' 7 
065^-AA26 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


157.  PUBLIC  INFORMATION, 
FREEDOM  OF  INFORMATION  (FEES) 

Legal  Autttority:   5  USC  552 

CFR  Citation:   15  CFR  4 

Legal  Deadline:  Statutory,  April  25.  1987 

Abstract  The  revised  regulation  would 
implement  the  amended  fee  provisions 
of  the  Freedom  of  Information  Act 
(KOIA),  P.L.  99-570.  The  amended  FOIA, 
which  was  signed  into  law  on  October 
27,  1986,  requires  a  Government-wide 
unifonn  system  for  charging  requests 
under  the  FOIA.  The  law  specifies  that 
agencies  promulgate  implementing 
regulations  by  April  25,  1987. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/25/87 

Small  Entity:  No 


Additional  Information:  Neither  an  RI.A 
nor  an  RFA  would  be  required  or 
prepared  if  it  is  decided  to  propose 
revisions  to  these  regulations- 
Affected  Sectors:   ah 

Government  Levels  Affected:  Loca' 

State,  Federal 

Agency  Contact:  Geraldine  P.  LeBoo 

Management  Analvst.  Department  of 
Commerce.  Office  of  the  Secretarv', 
Office  of  Management  and 
Organization,  14th  &  Constitution 
Avenue.  NVV,  Washington,  DC  20230, 
202  377-3271 

RIN:  0690- AA04 

158.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 


CFR  Citation:  48  CFR  i  tc  53 

Legal  Deadline:  Note 

Abstract  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
Department  wide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimatelj'  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  unifoimly  throughout  the 
Department. 


Legal  Authority: 

98-369,  PL  99-577 


41    USC  25-    el  seq    PL 
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Proposed  Rule  Stage 


Timetable: 
Action 


D«t« 


Fn  CH« 


Next  Action  Undetermined 
Small  Entity:  urxlt?tefminec) 

Agency  Contact  Robert  A.  Welch. 

Dirpc.lor.  Upparlmcnt  of  Commerce, 
Office  of  the  St'crt-Iciry.  Office  of 
i'rocurement  ManaKemfnt.  14th  Strrrt  A 

C:onsti?utinn  Avfniif'.  NW,  Wiishiri^jton, 
[K;  202,10,  202  377-2773 


RIN:  0690-AA08 


159.  •  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:    4i  USC  25 1  ei  soq 

CFR  Citation:  ae  crfl  i  to  53 

Legal  Deadline:  None 

Abstract:  The  Dtp.irtmt'nt  of  Commerne 
hiis  no  furni.il  uniform  source 
evaluation  prix  ediires  Hpplic.ible  to  its 
procurement  activities.  StandardiZHtion 
of  source  evaluation  procedures  will 
alleviate  potpntial  inconsistencies 
anions  procurement  professionals  as 


well  as  potciituil  Department 
Contractors  relative  to  evaluation  of 
proposals. 

Timetable: 

FR  Cite 


Action 


Date 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Robert  A.  Welch. 

Director.  Department  of  Commert  e, 
Offue  of  the  S«'cretary.  14th  Street  and 
Constitution  Ave.,  NW.  Washington. 
DC  20230,  202  377-2773 

RIN:   0690-AA13 


DEPARTf^lENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


160.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
COMMERCE  PROGRAMS 

Legal  Authority:    29  USC  794   EG  12?^0 

CFR  Citation:    15CFR  8c 

Legal  Deadline:  None 

Abstract:  ReguKitions  will  be  proposed 
providing  for  the  enfori.ement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended.  These  regulations 


will  ensure  programmatic  nnd  physical 
accessibility  for  handicfipped 
individuals  in  Department  of  Commerce 
activities. 

Timetable: 

Action  Date 


NPRM 

NPRM  Comment 
Period  EiTd 

Final  Action 

Small  Entity:  No 


11/24/84 
03/21/85 

05/00/87 


FR  Ctte 

49   FH   45861 
49   FR   4S861 


Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  Steams 

Chief,  KKO  Division.  Department  of 
Commerce,  Office  of  the  Secretary. 
Office  of  Civil  Rights.  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC:  202.iO.  202  377-5691 

RIN:  0690-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


161.  USE  OF  PENALTY  MAIL  TO 
ASSIST  IN  THE  LOCATION  AND 
RECOVERY  OF  MISSING  CHILDREN 

Legal  Authority:    39  USC  3220(a)(2),  EO 
12S49  Feboiary  21,  1986 

CFR  Citation:   15  CFR  23 

Legal  Deadline:  Statutory,       ^-'biuary      5 
1  485 

Abstract:  Section  (a)  (2)  of  Public  I.<iw 
M  87  authorizes  and  requires  each 
executive  department  and  independent 
establishment  of  the  Government  of  the 
I'riited  States  to  prescribe  n'gulations 
under  which  penalty  mail  may  be  used 
to  assist  in  the  location  and  recovery  of 
missing  children.  These  regulations  are 
re()uired  to  be  in  conformance  with 
guidelines  issued  by  the  Department  of 
lustice's  Office  of  juvenile  justice  and 
Delinquency  F*revention  located  at  ."SO 
FR  46622.  November  8.  1985. 


Timetable: 
Action 


Date 


FR  CHe 


final  Action  01.'23'87     51    FR   46613 

Small  Entity:  %  j 

Agency  Contact  Mary  DiGiulian, 

Direi  tor.  Office  of  Ailmiiiistrative 
Services  .M.in.igemeiit,  Department  ot 
Clommerce.  Office  of  the  Sei  -I't.iry. 
Washington,  DC  20230.  202  377-0884 

RIN:  0690-AA10 

162.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR 
SHIP  CONSTRUCTION.  SHIP 
ALTERATION.  AND  SHIP  REPAIR 
CONTRACTS 

Legal  Authority:   4i  use  25 1  et  soq 

CFR  Citation;   48  C^R  1  io  53 

Legal  Deadline:  None 


Abstract:  I  he  Department  of  Commerce 
IS  (  urrently  reviewing  Department- 
wiiie  standardized  contract  clauses  and 

solicitation  provisions  for  ship 
cons'riK  tion.  ship  alteration,  and  ship 
repair  contracts   This  amendment  to  the 
Commerce  Acquisition  Re^julation  (C.'\K 
86-1]  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final   Action 


09/04/86     51   FR  31687 
02/06/87     52  FR  3&C7 


Small  Entity:  undetermined 

Agency  Contact:  Robert  A.  WelrJi. 

Director.  Office  of  Procurement 
Management.  Department  of  Commerce, 
Office  of  the  Secretary.  14th  St.  * 
Constitution  Ave..  NW,  Washington, 
DC  20230,  202  377-4217 

RIN:  0690-AA-2 


^  Mt  CO 


E',ou.L_._l     D. 


/     \/.>l       CT       \1. 


Ult       I       \ir^r\A' 


ri\     97      1Qft7     /    llnifiorl     AaonrIa 


Federal  Register  /  Vol,  52.  No.  80  /  N!onday,  April  27,  1987  /  Unified  Agenda 


14165 


DEPARTMENT  OF  COMMERCE  (DOC) 
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Proposed  Rule  Stage 


163.  •  BE-20.  BENCHMARK  SURVEY 
OF  U.S.  SERVICES  TRANSACTIONS 
WITH  UNAFFILIATED  FOREIGN 
PERSONS 

Significance:    Regulatory  Program 

Legal  Authority:    22  USC  3101  to  3108 
Ini  1  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:  15CFR801 

Legal  Deadline:  None 

Abstract:  This  action  will  provide  for 
the  conduct  of  a  mandatory  BE-2u, 
Benchmark  Survey  of  U.S.  Serv.ces 
Transactions  with  Unaffiliated  Foreign 
Persons,  covering  1986,  as  required  by 
the  International  Investment  and  Trade 
in  Services  Survey  Act,  The  action  will 
fill  major  gaps  in  data  on  international 
services  transactions  so  the  U.S. 
Government  can  better  assess  the  size 
and  impact  of  those  transactions,  more 
effectively  formulate  international 
economic  policies  and  conduct 
negotiations  to  reduce  the  barriers  to 
service  trade,  improve  the  recording  of 
services  transactions  in  the  U.S. 
balance  of  payments  accounts,  and 
assist  U.S.  services  businesses  in 
identifying  and  evaluating  market 
opportunities.  It  is  anticipated  that  the 
benchmark  survey  will  be  followed  by 
an  abbreviated  annual  sample  survey 
that  will  update  the  data  from  the 
benchmark  survey.  The  annual  costs  to 
BEA  of  conducting  the  benchmark 
survey  and  the  follow-up  annua!  sample 
survey  will  be  about  5500,000.  The  cost 
to  respondents  of  the  benchmark  survey 
will  be  about  100,000  manhours,  or  S3  0 
million,  and  the  cost  of  the  annua! 
sample  survey  will  be  about  55,000 
manhours,  or  $1.6  million  a  year.  The 
benefits  in  terms  of  reduction  in  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/26/87     52  FR  5785 

NPRM  Comment  04/27/87     62  FR  5785 

Penod  End 

Final  Action  05/00/87 

Final  Action  06/00/87 

Etiective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  barriers  to  services  trade, 
increased  sales  of  services,  and 
improved  balance  of  payments 
statistics  will  far  exceed  costs.  A  notice 
of  proposed  rulemaking  to  bring 
existing  BEA  surveys  of  U.S.  services 
transactions  under  22  USC  3101  to  3108. 
as  emended,  and  to  conduct  a  BE-20 


Benchmark  Survey  of  U.S.  Services 
Transactions  With  Unaffiliated  Foreign 
Persons  was  submitted  to  OMB  in 
August  1985,  along  with  an  information 
collection  request  for  the  benchmark 
survey.  On  10/21/85,  OMB  disapproved 
the  information  request  for  the 
benchmark  sut^'ey,  lai^ely  because  of 
respondent  burden  and  the  need  to  seek 
greater  input  from  the  business 
community  in  designing  the  survey. 
Subsequently,  final  rules  --  15  CFR  Part 
801  --  were  approved  covering  the  other 
existing  surveys  on  U.S.  services 
transactions.  BEA  has  conducted  a 
public  outreach  program  to  revise  the 
BE-20  benchmark  survey  to  meet  OMB 
requirements.  The  action  described 
herein  will  amend  15  CFR  Part  801  to 
cover  the  revised  BE-20  survey. 

Public  Compliance  Cost  imtiai  Cost 
$3,000,000;  Yearly  Recurnng  Cost 
$1,600,000,  Base  Year  for  DoHa'  Estimates 
1986 

Affected  Sectors:   ah 

Government  Levels  Affected:  Federal 

Agency  Contact:  George  R.  Kruer, 

Chief,  International  Investment 
Division.  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street  NW.  Room  608,  Tower  Building. 
Washington.  DC  20230,  202  523-0657 

RIN:  0691-AA03 

164.  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES  ■  1987 

Legal  Authority:    22  uSC  3ioi   to  sios 
Ini'l  Investment  &  Trade  in  Svcs  Survey  Act 


Action 


Date 


FR  Ctte 


CFR  Citation: 


15  CFR  806  17 

The  survey  must 


Legal  Deadline:  Statutory 
cover  tlie  year  1987. 

Abstract  This  action  will  amend 
existing  rule  15  CFR  Part  806.17  to 
provide  for  the  conduct  of  the  BE-12. 
Benchmark  Sur\ey  of  Foreign  Direct 
Investment  in  the  United  States  -  1987, 
as  required  by  the  Internationa! 
Investment  and  Trade  in  Services  Ac. 
22  USC  3101  to  3108  (see  especially  Sec 
4(b)  of  the  Act].  The  existing  rule 
covers  a  similar  survey  for  1980.  which 
has  been  completed  and  which  the  new 
survey  will  update. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/00/87 
10-00/87 


Final  Action  02/00/88 

Final  Action  02:'O0'88 

Elective 

Small  Entity:  No 

Agency  Contact  George  R.  Kruer. 

Chief.  International  Investment 
Division,  Department  of  Commerce. 
Bureau  of  Economic  Analysis.  1401  K 
Street.  N'W,  Room  608.  Tower  Building. 
Washington.  DC  20230.  202  523-0657 

RIN;  0691-AA08 

165.  •  REVISIONS  IN  REPORTING 
REQUIREMENTS  FOR  SURVEYS  OF 
U.S.  TRADE  IN  SERVICES  WITH 
FOREIGN  PERSONS 

Legal  Authority:    22  USC  3101   to  3'08 
int  I  Investment  &  Trade  m  Svcs  Su'vey  Act 

CFR  Citation:   15  CFR  8CI 

Legal  Deadline:  None. 

Abstract  This  action  is  contingent 
upon  OMB  approval  of  the  BE-20, 
Benchmark  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreigr, 
Persons-1986.  It  will  amend  15  CFR  801 
tc  bring  existing  BEA  services  survevs 
into  conformance  with  the  new  BE-20 
benchmark  survey  and  its  anticipated 
annual  follow-on  survev.  Specifically,  it 
will:  (1)  Amend  15  CFR  801.9(b)(3)  to 
eliminate  coverage  of  consulting 
services  from  the  BE-47  survey.  That 
survey  now  covers  foreign  contract 
operations  of  U.S.  construction, 
engineering,  architectural,  and  related 
consulting  and  technical  services  firms. 
Under  the  proposed  action,  consulting 
services  would  be  covered  on  the  BE-20 
and  annual  foliow-on  survev  rat.iier 
than  on  the  BE-47.  (2)  Amend  15  CFR 
8(il. 9(b)(4)  to  expand  coverage  of  the 
BE-48  survey  to  include  direct  insurance 
as  well  as  reinsurance  transactions  In 
designing  the  BE-20  survey,  it  was 
decided  to  include  direct  insurance  on 
the  existing  BE-48  survey  rather  than  on 
the  BE-20:  heretofore,  no  data  on  direct 
insurance  transactions  with  foreign 
persons  have  been  collected,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  CoTT^ent 

Pe-'Od  End 
Final  Action 
Fina'  Action 

Effective 


06. 00/87 

08  00/87 

09/00/87 
10/00/87 


Small  Entity;  unoeiermmed 
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DOC— BEA 


Proposed  Rule  Stage 


Additional  Information:  ABSTRACT 

('ON'T:  (:i!  M;ike  such  other  revisions  to 
1")  CFR  HOI.  im  luding  possible  chonges 
in  exemption  levels,  as  necessary  to 
bring  existing  surveys  into  ronforni.ince 
w  :\h  the  BK-2()  survey  and  its 
anticipated  annual  folKiwon  survey. 
This  action  is  expectf-d  Id  have  a 
negligible  impact  on  reporter  burden 
and  on  HKA  operating  ros!». 

Agency  Contact:  Anthony  ]■  DiLullo, 

Assistant  ('h:ef  Balance  of  i'avmenfs 
[Juision.  |HF.  5H).  UepartrneiU  ul 
Commerce,  Bureau  of  Fxonomic 
Analysis,  Tower  I3-iilii:ni^.  Washmgton, 
DC  IKW.in,  202  52.'J-0621 

RIN:  0o;i1-AAC9 

166.  •  IMPLEMENTATION  OF  ANNUAL 
SURVEY  OF  SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFILIATED 
FOREIGN  PERSONS 

Significance:    Ag.^-^o,  Pnority 

Legal  Authority:     22  USC  3'0i    to  3108 
rt  i  irvfstmppt  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:    i5  OR  soi 

Legal  Deadlirte:  Nofie 

Abstract  'I'hiS  .ictKjn  is  cnn'ingent 
iipnn  UWV  approval  of  the  BF-21) 
Hcrnhmark  Survey  of  Selected  Services 
i  lansactions  with  Unaffiliated  Foreign 
l'ersons--1986.  It  will  amend  15  CFR  W)l 
t^y  adding  rules  to  implement  a  ntfW 
annu.il  follow^on  survey  to  the  BF  20 
benc.hniark  survey.  The  scope  and 
coverage  of  the  annual  survey  are 
expected  to  be  more  limited  than  that 
of  the  benchmark  survey,  with  exact 
scope  and  coverage  to  be  determined 
after  analysis  of  prelimin.iry  results  of 
the  198/i  BK-20.  Data  from  the  annual 
survey  will  be  used  to  derive  utuverse 
estimates  of  covered  services 
transactions  in  nonlienchmark  years, 
thus  updating  the  data  collected  in  the 
benchmark  survey.  The  first  year  of 
coverage  will  be  1987;  the  survey  will 


ni;t  be  taken  for  a  year  covered  by  the 
benchmark  "luivey. 

Timetable: 


Action 


Data 


Fn  Ctt* 


NPRM  03/00/88 

NPPM  Comment  05  00 '88 

Pefiod  End 

Final  Action  06/OC '88 

Final  Action  06/00/88 

EKective 

Small  Entity:  No 

Public  Compliance  Cost:  Imtiat  Cost 
$1,600,000:  Yearly  Rocximnq  Cost 
$1,600,000:  Base  Year  lor  Donar  Estimates: 
1988 

Agency  Contact:  George  R.  Kruer 

Chief,  internfltiona!  ln\'fstmpnt 
Division.  Department  of  Commerce. 
[bureau  of  Flconomic  Analysis,  HfJl  K 
Street,  NW.  Ro<ini  fi<!H,  Tower  Building. 
Washington.  DC  20230  202  523-0657 

RIN:  0691 -AA'O 

167.  •  RULE  TO  CHANGE  REPORTING 
CRITERIA  FOR  MINORITY-OWNED 
FOREIGN  AFFILIATES  ON  FORM  BE- 
11C  OF  THE  ANNUAL  SURVEY  OF 
U.S.  DIRECT  INVESTMENT  ABROAD 

Legal  Authoftty:    22  USC  3ioi   to  3i08 
Int  I  Investment  &  Trade  m  Svcs  Survey  Ad 

CFR  Citation:  15  CfR  806  14(f)<3Mm)  (He- 
vis»on) 

Legal  Dea<fline:  Nor>e 

Abstract  This  action  vv:l!  revise  15  CFR 
WXi.HifH  iiiiii)  by  lowering  the 
percentage  of  ownership  above  which  a 
minority-owned  foreign  affiliate  must 
be  r('por'e<i  on  Form  BFMlC  of  BFIA  a 
.Annua!  Survey  of  l'  S   Dim  t 
Investment  Abroad.  The  nwr;er«ihip 
cutoff  now  used  on  the  BF"  llC  is  2S 
percent.  However,  foreign  business 
enterprises  owned  between  10  and  25 
percent  by  a  IS.  person  .ire.  by 
definition,  also  considered  foreign 
affiliates  and  are  thus  part  of  the 
universe  of  U.S.  direct  investment 


abroad.  Experience  has  shown  that 
some  of  these  affiliates  w  ith  low 
ownership  interests  are.  nevertheless, 
very  large.  Without  the  type  of 
information  collected  on  the  form,  data 
for  such  affiliates  and.  thus,  for  the 
universe  as  a  whole,  cannot  be 
accurately  estimated. 

For  affiliates  owned  between  10  and  25 
percent,  probably  only  those  with 
assets,  sales,  or  net  income  equal  to  or 
greater  than  S50  million  would  be 
required  to  report.  About  90  existing 
reptirters,  and  no  new  ones,  would  be 
required  to  file  for  about  175  additional 
affiliates.  Of  the  90  reporters,  roughly 
65  percent  would  file  for  one  additional 
affiliate,  (conl) 

Timetable: 

Action 


Data 


PR  ate 


NPRM  06/00'87 

NPRM  CorrvTient  Ob/00  37 

Peood  ErxJ 

Final  Action  10/00/87 

Final  Action  10/00/87 

E'fectfve 

Small  Entity:  No 

AddHJonai  Inforn^atiorv  ABSITIAC  I 
CONT;  20  percent  would  file  for  tvso 
adihtional  affiliates,  and  15  percent 
would  file  for  three  or  more  additional 
affiliates.  The  increase  in  burden  for 
these  reporters  would  be  relatively 
8inail--dbout  ,3  hours,  on  average-- 
because  only  a  few  md|or  data  items 
(total  assets,  annual  sales,  net  uuxime. 
U.S.  merchandise  exports  and  imports, 
employment,  and  employee 
compensation)  are  obtained  on  the  BF.- 
llC.  Thus,  the  burden  of  providing  the 
data  would  be  small  relative  to  the  gain 
in  an  iiracy  of  the  resulting  estimat"s. 

Agency  Contact  Patricia  Walker. 

(;hief,  Direct  Investment  Abroad 
Branch,  Department  of  Commerce. 
Bureau  of  F^conomic  Analysis,  1401  K 
Street,  NW.  Room  B03.  Tower  Building, 
Washington,  DC  20230.  202  523-0861 

RIN:  0691-AA11 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Final  Rule  Stage 


168.  INCREASE  IN  EXEMPTION 
LEVELS  FOR  FOUR  DIRECT 
INVESTMENT  SURVEYS  CONDUCTED 
BY  BEA  -  QUARTERLY  REPORT 
FORMS  BE-605  AND  606B  AND 
ANNUAL  REPORT  FORMS  BE-133B 
AND  133C 

Legal  Authority:    22  USC  3101   to  3108 
Int'i  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:    15  CFR  806 

Legal  DeadUne:  None 

Abstract  This  action  will  raise  the 
exemption  levels  for  quarterly  report 
forms  BE-605  (Transactions  of  U.S. 
Affiliate,  Except  an  Unincoiporated 
Bank,  with  Foreign  Parent)  and  BE-606B 
(Transactions  of  U.S.  Banking  Branch  or 
Agency  with  Foreign  Parent)  from  $10.0 


million  to  $15.0  million.  It  will  also  raise 
the  exemption  levels  for  annual  forms 
BE-133C  (Schedule  of  Expenditures  for 
Property.  Plant  and  Equipment  of  U.S, 
Direct  Investments  Abroad)  and  BE- 
133B  (Followup  Schedule  of 
Expenditures  for  Property.  Plant  and 
Equipment  of  U.S.  Direct  Investments 
Abroad)  from  $8.0  million  to  $10.0 
million.  The  purpose  of  the  action  is  to 
effect  a  reduction  in  the  number  of 
reports  filed  by  U.S.  companies,  thus 
significantly  reducing  the  reporting  and 
processing  burden. 


Timetable: 

Action 

Date 

niciia 

NPRM 

1V25'86 

52  FR  42583 

NPRM  Comment 

C^'25'87 

52  FR  42583 

Period  End 

Final  Action 

03/00  87 

Final  Action 

04/00-87 

Eflective 

Small  Entity:  No 

Agency  Contact  George  R.  Kruer 
Chief  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis.  1401  K 
Street,  NW,  Room  608,  Tower  Buiid:ng, 
Washington,  DC  20230.  202  523-0657 

RIN:  0691-AA07 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


169.  •  SHIPPERS  EXPORT 
DECLARATION-FOREIGN  TRADE 
STATISTICS 

Legal  Auttiortty:    13  USC  301  to  307,  5 

use  301 

CFR  Citation:    15  CFR  30.  15  CFR  30  55(h) 

Legal  Deadline:  None 

Abstract  It  is  proposed  to  amend  the 
Foreign  Trade  Statistics  Regulations  to 


raise  the  present  exemption  for  filing 
shipper's  Export  Declarations  (except 
for  shipments  requiring  a  validated 
export  license)  from  $1000  to  $1500.  The 
exemption  for  shipments  through  the 
U.S.  Postal  Service  will  remain  at  $500. 


Ti  metallic: 


Action 


Dat« 


FW  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Don  L.  Adams,  Chief, 
Foreign  Trade  Division.  Department  of 
Commerce.  Bureau  of  the  Census. 
Washington.  DC  20233,  301  763-5342 

RIN:  0607-AA09 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Prerule  Stage 


170.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4i5i  to  4156, 
42  USC  3211:  DOC  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  309  14 

Legal  Deadiin*:  None. 

Abstract:  Existing  regulations  will  be 
amended  if  necessary  to  reflect  the 
most  recent  (1980)  standards  of  the 
American  National  Standards  Institute 
(.A.NS1)  for  handicap  accessibility  as 
well  as  the  "Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862,  August  14,  1982) 


and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22, 
1983). 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Ur>determtr>ed 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Muttipie 

Government  Levels  Affected:  Local. 

State 

Analysis:   See  Additional  information 

Agency  Contact  ]ames  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 


Administration,  Operations  and 
Administration.  14th  8i  Constitution 
Ave.,  .NW,  Room  7009  Washington.  DC 
20230,  202  377-5441 

RIN:  0610-AA05 

171.  •  SALE  OF  LOANS  AND  LOAN 

GUARANTEES  TO  THE  PRIVATE 

SECTOR 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  3211  Depart 
ment  ot  Commefce  Organization  Order  10 -4, 
as  arnenOed 

CFR  atation:   13  CFR  cnapter  ui 

Legal  Deadline:  None 

Abstract  EDA  seeks  to  repeal  the 
limitation  in  the  Commerce 
Appropriation  Act  ("McDade 
Amendment")  wherebv  funds  cannot  be 
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Prerule  Stage 


usfd  to  sell  any  loan  to  private 
interests,  e.vcept  with  the  const-nl  of  th( 
borrowiT. 


Timetable: 
Action 


Dat* 


FR  CIt* 


Next  Action  Undetermined 

Small  Entity:  Not  Appticat)ie 

Aftected  Sectors:    Multiple 

Government  Levels  Affected:  Locai 
Slate 


Agency  Contact:  Eugenie  E.  Foster, 

Chief,  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  14th  Street  between 
Pennsvlvania  &.  Constitution  Avenues, 
NVV,  Washington.  DC  20235,  202  377- 
4678 


RIN:  0610-AA31 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Final  Rule  Stage 


172.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Authority:    40  USC  3211.  DOC  Of 
gani^ation  Order  10  4,  as  aiTi»;ndecl 

CFR  Citation:   i3CFR  314 

Legal  Deadline:  None 

Abstract:  ED,'\'s  regulations  re).;<i:ii:n« 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  federal 
funds  18  bein^  revised  to  clarify  KDA 

poiu  y  reyardiMR  the  authon/ed  U'^e  and 
ciisposition  of  «r<int  properly  (ri'al 
property)  and  ill  [i.iitu   :l,ir  requirements 
rejjardinx  the  lease  and/or  s.ile  of  such 
property.  As  revised  the  change  will 
(Lirify  present  requirements  for 
property  determiiung  the  apprupn.ite 
amount  of  compensation  due  the 
Federal  Government  upon  the  sale  of 
real  property  acquired  or  improveii  with 
grant  funds- 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    Multiple 

Government  Levels  Affected:  Local 

State 

Agency  Contact:  James  F.  Marten, 

Deputy  Chief  Counsel,  Dt  ,;.irtment  of 
Commerce,  Economic  Pevelopmei't 
Admmistratum.  Operations  and 
Administration,  14th  (4  Constitution 
Ave.,  NW.  Room  71X)')  Washington.  DC 
20230.  202  377-5441 

RIN:  0610-AA07 


173.  PROPERTY  MANAGEMENT 
STANDARDS  -  MORTGAGES 

Legal  Authority:    42  uSC  32ii    DOC  Or 
ganizalion  Order  10-4   as  amended 

CFR  Citation:    i3  CFR  314  5 

Legal  Deadline:  None 

Abstract:  These  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  ag.iinst  pi, icing  mortgages 
on  property  which  has  been  financed 
by  an  EDA  public  works  grant,  if  an 
additional  condition  is  met.  This 
additional  condition  for  waiver  is  that 
all  proceeds  from  a  loan  whuh  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  financed  by 
an  EDA  public  works  grant  shall  be 
avail.ible  only  to  the  grantee  and  sui  h 
proceeds  shall  be  used  on  the  project 
which  secures  such  loans,  or  for 
working  capital  purposes  relating  to 
that  proie(  t. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final 

Rule 
Final  Action 


05'30/84     49  FR  22463 
C4  00/87 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RV.\  is  reijuired  or  will  be 
prepared. 

Affected  Sectors;   Mutiipie 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  |ames  F.  Marten. 

Deputy  Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave  .  NW,  Room  7(KW.  Washington,  DC 
2023n,  202  377-5441 

RIN:  0610-AA12 


174.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  FLOOD 
INSURANCE  PROGRAM;  AND 
ENVIRONMENTAL  REQUIREMENTS 

Legal  Authority:    42  uSC  32ii.  DOC  Or- 
ganization Order  10-4.  as  amended 

CFR  Citation:     13   CFR    309  15.    i3    CFR 

309  18 

Legal  Deadline:  None 

Abstract:  This  rule  amends  EDA's 
regulation  at  13  CFR  309.15  on  Flood 
Hazard  to  reflect  a  shift  in  the 
administration  of  the  Flood  Insurance 
Program  from  the  Department  of 
Housing  and  l.'rban  Development 
(Hl.'D)  to  the  Federal  Emergency 
.Management  Agency  (FEMA).  It  also 
updates  environmental  regulations  at  13 
ere  309  18. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


06/25/86     51  FR  23042 

04/00/87 


Small  Entity:  No 

Additional  Information:  Neither  an  RI.X 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  Archibald. 

Director.  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg.,  14th  &  Constitution 
Avenue,  NW,  Room  7324.  Washington. 
DC  20230,  202  377-2710 

RIN:  O61O-AAI6 
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DOC— EDA 


Final  Ru)e  Stage 


175.  GENERAL  REQUIREMENTS  FOR 
RNANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

Legal  Authority:    42  USC  3211;  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:   13  CFR  309 

Legal  DeadHrw:  Hone. 

Abstract:  This  rule  amends  EDAs 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  --  concerning 
EDA  positions  involving  disci^tion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/20/85     50  FR  97 


04/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  fames  F.  Marten, 
Deputy  Chief  Counsel  for  Economic 
Development  and  Administration, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C,  Hoover  Bldg.,  14th  St.  between  Penn. 
fl<  Const.  Ave.,  NW,  Washington,  DC 
20230,  202  377-5441 

RIN:  0610-AA18 

176.  DESIGNATION  OF  AREAS 

OVERALL  ECONOMIC  DEVELOPMENT 

PROGRAM 

PUBLIC  WORKS  AND  DEVELOPMENT 

FACILITIES  PROGRAM 

Legal  Authority:    42  USC  32ii.  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:     13  CFR   302;    13  CFR  304, 
1 3  CFR  305 

Legal  Deadline:  None. 

Abstract:  This  rule  amends  EDA's  rules 
by  updating  provisions  concerning 
F'ublic  Works  Impact  Areas  and  Special 


Impact  Areas,  specifically  as  to 
Designation  Requirements;  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 

Timetabte: 


Action 


Date 


FR  Cite 


Ifrterim  Final  07/07/66    51   FR  24512 

F^le 
Final  Action  04/00/87 

Small  Entity:  Not  Appticabie 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Muttipte 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  Archibald, 

Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration.  Herbert 
C.  Hoover  Bldg.,  14th  &  Constitution 
Ave.,  N'W,  Room  7324,  Washington.  DC 
20230.  202  377-2710 

RIN:  0610-AA19 

177.  DESIGNATION  OF  AREAS; 
DESIGNATION  OF  PWIP  AREAS 

Legal  Authority:  42  USC  32ii;  Depart 
ment  ot  Corwrterce  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  302 

Legal  Deadline:  None 

Abstract:  13  CFR  Part  302  at  Section 
302.7  entitled  "Designation  of  Public 
Works  Impact  Program  Areas"  is 
amended  at  paragraph  (a)(4)  to  delete 
reference  to  submission  of  an  Overall 
Economic  Development  Program 
(OEDP)  since  under  EDA's  authorizing 
legislation,  Public  Works  Impact 
Program  (PWIP)  projects  need  not  meet 
OEDP  requirements:  and  to  add  that 
although  there  are  no  boundary 
constraints  for  PWIPs  under  the  Act. 
program  considerations  dictate  that  for 
an  area  to  be  given  PWIP  designation, 
it  must  be  capable  of  analysis  in  light 
of  available  data  establishing  eligibility 
for  designation. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  07/03/86     51    FR  24302 

Rule 
Final  Action  04/00 '87 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Aftected:  Locai 

State 

Agency  Contact  Walter  Archibald, 
Director.  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration.  Herbert 
C.  Hoover  Bldg..  14th  SL  between  Penn 
and  Const.  Ave..  N'W,  Room  7329, 
Washington,  DC  20230,  202  377-2710 

RIN:  0610-AA21 

178.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE;  UNFAIR 
COMPETITION 

Legal  Autfwrtty:  42  USC  32i  i  Dept  ot 
Commerce  Orgarvizahon  Order  10-4  as 
amended 

CFR  Citation:   1 3  CFR  309 

Legal  DeadUr>e:  None 

Abstract:  13  CFR  309  at  Sec  309  2 
entitled  "Unfair  Competition"  has  been 
amended  to  change  conditions  under 
which  EIDA  will  conduct  a  study 
(venficafion  and  evaluation)  called  a 
"702  Study"  of  the  capacity  and 
demand  for  particular  goods,  materials, 
commodities,  services  or  facilities.  The 
amendment  will  narrow  the  unfair 
competition  requirements  for  a  "702 
Study"  by  raising  the  threshold  amount 
of  projects  from  $10,000  to  $25,000 
Also,  the  unfair  competition  exceptions 
have  been  expanded  to  apply  to  all 
EDA  financial  assistance  programs. 
Certain  projects  are  exempt  from  "702 
Study"  requirements  and  the  definition 
of  retention  of  capacit\'  and 
employment  has  been  changed  by 
deleting  the  word  "existing." 

Timetable: 


Action 


Date 


FR  one 


Intenm  Final 

Rule 
Final  Action 


05/02/86    51   FR  16292 


Small  Entity:  No 


04  00  87 

Small  Entity:  Not  Appiicabie 

Additional  Information:  .Neithe.'  a  RIA. 
nor  a  RFA  is  reqv:ired  or  will  be 

prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  ^o:a 
State 

Agency  Contact:  Walter  Archibald. 
Director,  Office  of  Compliance  Review. 
Department  of  Commerce.  Economic 
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Development  Admirustriilion.  Hf-rbfrt 
C.  Hoover  Dldjj.,  14th  St.  bt-tween  Penn. 
and  Const.  Avp  .  NW,  Room  732<). 
Wiishinj^ton,  DC  20230.  202  377-2710 

RIN:  06ia-AA22 

179.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE; 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

Legal  Authority:  42  USC  32ii.  Depad 
ment  o1  Commerce  Oganization  Of  clef  10-4, 
as  amended 

CFR  Citation:  i3crR309 

Legal  Deadline:  None. 

Abstract:  13  CFR  309  at  Section  309.7 
entitled  "Employment  of  expeditt-rs  or 
administrative  employees; 
compensHtion  of  persons  en^agf;d  by  or 
on  behalf  of  applicants"  has  been 
amended  to  conform,  at  subparaj^raph  c 
to  P.L.  99-lBO,  December  13,  1985,  to 
state  that  fees  for  services  of  attorneys 
and  consultants  in  preparing 
applications  for  EDA  financial 
assistance  cannot  be  financed  under 
P.L.  99-180;  however,  attorneys'  and 
consultants'  fees  used  to  meet  grant 
requirements,  such  as  for  example, 
conducting  a  title  search  or  preparinj^ 
plans  and  specifications,  could  be 
elij^ible  project  costs  and  paid  for  out  of 
funds  appropriated  or  otherwise  made 
available  under  PL  9<J-UU). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


07/03'86     51   FR  24303 
04/00/87 


Small  Entity:  No 

Additional  Information:  Neither  a  RiA 
nor  a  RFA  is  required  or  will  be 
prep.ircd. 

Atfected  Sectors:    Mutrpie 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  fames  F.  Marten, 

Deputy  Chief  Counsel  for  Operations 
and,  Administration.  Department  of 
Commerce,  Economic  Development 
Administration,  Herliert  C.  Hoover 
Hldg  ,  14fh  St.  between  Perm,  and  Const. 


Ave  .  NW.  Room  7009,  Washington.  DC 
20230.  202  377-5441 

RIN:  0610-AA23 

180.  •  NOTICE  OF  AVAILABILITY  OF 
FUNDS  -  UNIVERSITY  CENTERS 
PROGRAM 

Legal  Authority:  42  USC  32li,  Depart- 
ment o<  Commerce  Organtzafion  Order  10-4, 
as  amended 

CFR  Citation:   1 3  CFR  Chapter  ill 

Legal  Deadline:  Norte 

Abstract  ED.A  seeks  to  publish  a 
Notice  concerning  intended  changes  in 
its  University  Center  F*rogram,  if  funds 
are  appropriated  beyond  FT  1987. 
These  changes  would  gradually  reduce 
and  ultimately  end  EDA  funding.  This 
will  enable  EDA  to  fund  other  qualified 
institutions. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  ActKjn  03/15/87 

Small  Entity:  Not  AppUcabte 

Affected  Sectors:    Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster. 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  &,  Constitution  Avenues, 
NW,  Washington.  DC  20235.  202  377- 
4687 

RIN:  0610-AA29 

181.  •  CIVIL  RIGHTS -AGE 
DISCRIMINATION 

Legal  Authority:  42  USC  32ii.  Depart- 
ment ot  Commerce  Organization  Order  10-4. 
as  amended 

CFR  Citation:   13CFR311 

Legal  Deadline:  None. 

Abstract:  This  rule  will  amend  EDA's 
civil  rights  regulations  to  include  recent 
final  rules  promulgated  by  the 
Department  of  Commerce  (DOC)  at  15 
CFR  Part  20  (DOC  rule).  The  DOC  rule 
establishes  procedures  to  implement  the 
Age  Discrimination  Act  (The  Act)  of 
1975.  as  amended.  The  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
Financial  assistance.  F.DA  needs  to 
amend  its  regulations  to  assure 
conformity  to  the  DO(]  rule. 


Interim  Firial 

Rule 
Final  Action 


04/00/87 


06/00/87 
Small  Entity:  Not  Applicable 
Affected  Sectors:   Multiple 

Government  Levels  Atfected:  Local, 

State 

Agency  Contact  Eugenie  E.  Foster. 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  A,  Constitution  Avenues, 
NW,  Washington,  DC  20235,  202  377- 
4687 

RIN:  0610-AA30 

182.  •  GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE- 
NONRELOCATION 

Legal  Authority:  42  USC  32ii,  Depart 
ment  of  Commerce  Organization  Order  10-4. 
as  amended 

CFR  CItaUon:   13  CFR  309  3 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  EDA's 
nonrelocation  rule  by  changing  the  rate 
of  interest  to  be  charged  when  failure 
to  abide  by  the  nonrelocation  rule 
results  in  termination  of  financial 
assistance  provided  by  EDA.  Interest 
will  be  at  the  rate  used  in  Federal  debt 
collection  and  discount  evaluation 
under  the  Debt  Collection  Act.  The  rule 
will  also  state  that  the  48  month  period 
for  compliance  by  covered  grantees  is 
retroactive  if  the  violation  occurs  after 
September  15.  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


03/00/87 


05/00/87 
Small  Entity:  Not  Applicable 
Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local 

State 

Agency  Contact:  Eugenie  E.  Foster, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  &,  Constitution  Avenues, 
NW.  Washington,  DC  20235,  202  377- 
4687 

RIN:  0€ia-AA32 
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i4in 


DOC— EDA 


Rnal  Rule  Stage 


183.  •  GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE  • 
PROJECT  MODIFICATION 

Legal  Authority:  42  USC  32ii,  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:   1 3  CFR  309  26 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
amendment  is  to  conform  the  statement 
of  EDA's  policy  on  project  modification 
to  guidelines  established  by  the  General 
Accounting  Office  on  change  of  scope, 
by  putting  into  regulatory  language,  that 
which  has  been  actual  EDA  practice. 
The  rule  change  provides  standards  and 
states  that  EDA  will  not  allow  project 
modification  which  would  constitute  a 
change  of  scope. 

Timetable: 


Action 


Date  FR  Cite 


03/00/87 

10/20/87     51  FR  37175 


Final  Action 

Interim  Final 
Rule 

Small  Entity:  Not  Applicable 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster, 

Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  &,  Constitution  Avenues. 
NW,  VVashinglon.  DC  20235,  202  377- 
4687 

RIN:  0610-AA33 

184.  •  GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE  - 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

Legal  Authority:  42  use  32ii.  Depart 
ment  of  Commence  Organization  Order  10-4. 
as  amended 

CFR  Citation:    13  CFR  309 

Legal  Deadline:  None 

Abstract  13  CFR  309  at  section  309.7 
entitled  "Employment  of  expediters  or 
administrative  employees; 
compensation  of  persons  engaged  by  or 
on  behalf  of  applicants"  will  be 
amended  to  conform,  at  subparagraph 
C.  to  Pub  L.  99-500,  October  18,  1986.  to 


state  that  fees  for  services  of  attorneys 
and  consultants  in  preparing 
applications  for  EDA  financial 
assistance  cannot  be  funded  under  Pub 
L.  99-500.  however,  attorneys'  and 
consultants'  fees  used  to  meet  grant 
requirements,  such  as  for  example, 
conducting  a  title  search  or  preparing 
plans  and  specifications,  could  be 
eligible  project  costs  and  paid  for  out  of 
funds  appropriated  or  otherwise  made 
available  under  Pub.  L  99-500. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 

Rule 
Final  Act)on 


03/00/87 
06/00/87 


Small  Entity:  Not  Applicable 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  14th  Street  between 
Pennsylvania  &.  Constitution  Avenues, 
NW,  Washington,  DC  20235,  202  377- 
4687 

RIN:  0610-AA34 

185.  •  PROTECTION  OF  ED  AS 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  3211;  Depai- 
ment  of  Commerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  31 4 

Legal  Deadline:  None 

Abstract  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by;  (1)  enabling  EDA  to  acquire  liens  m 
property  purchased  or  improved  with 
EDA  grant  funds;  and  (2)  once  ED.^  has 
such  ownership  rights  in  properly,  by 
enabling  EDA  to  expend  funds  to 
protect  and  care  for  such  property, 
including  liquidation,  litigation  or  any 
other  necessary  action.  The  latter 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds.  The 
Department  of  Commerce  Legislative 


Program  for  the  First  Session  of  the 
100th  Congress  includes  the  submission 
of  appropriate  legislation  to  the 
Congress, 

Timetable: 


Action 


Date 


FR  one 


Intenm  Final  04/00/87 

Rule 
Proposed  OC'00'00 

Legislation 

Small  Entity:  Not  ApoMcaD  e 
Affected  Sectors:   Mjtip e 

Government  Levels  Affected;  Local. 

State 

Agency  Contact  Eugenie  E  Foster. 

Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  14th  Street  between 
Pennsylvania  &.  Constitution  Avenues. 
NW,  N/Vashington.  DC  20235,  202  377- 
4687 

RIN:  0610-AA35 

186.  •  LIABILITY  FOR  TOXIC  WASTES 
ASSOCIATED  WITH  EDA  LOANS  AND 
LOAN  GUARANTEES 
Significance:   Regulatory  Prpg-am 

Legal  Authority:  42  use  3211  Depan 
ment  of  Comme'ce  O'^ganization  Orde'  1 0-4 
as  amended 

CFR  Citation:   13  C^R  C--.apte' in 

Legal  Deadline:  None 

Abstract  EDA  wil!  undertake  some 
action  to  enable  it  to  minimize  financial 
losses  resulting  from  toxic  waste  on 
property  it  has  acquired  as  a  result  of 
defaulted  business  loans  and  loan 
guarantees. 

Timetable: 


Action 


Date 


FR  die 


Intenm  Final 

Rule 
Fma'  Action 


07/00/87 


09/00/87 

Small  Entity:  Not  Appbcaote 

Affected  Sectors:   Mjitipe 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster. 

Chief  Counsel,  Department  of 
Commerce.  Economic  De\elopment 
Administration.  14th  Street  between 
Penns\l\'ania  h.  Constitution  Avenues, 
NW,  Washington.  DC  20235,  202  377- 
4687 

RIN:  0610-AA36 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Completed  Actions 


187.  GENERAL  REQUIREME^^'S  FOR 
FINANCIAL  ASSISTANCE  - 
NONRELOCATION 

Legal  Authority:    42  USC  32n.  CXX:  Or 
qanization  Order  10  4,  as  amended 

CFR  Citation:   13  CFR  309 

Legal  Deadline:  None 

Abstract:  B.iscd  upon  comments 
rc(  fivi'd.  the  K'j^isiative  history,  and 
riyciuy  poIn:y,  the  fin.il  rule  has  been 
rh.ingfd  to  cover  business  development 
pro)ect8  as  well  as  grants  for 
construction,  renovation,  etc.  under 
Titles  I,  IV,  IX  and  Sec.  3OT(f)  of  Title 
III  of  the  Public  Works  and  Fcononiic 
Development  Act  of  1965,  as  amended 
(I'ub.  L.  89-130  42  USC  3121  et  seq)  The 
final  rule  will  include  time  linnts,  areas 


and  employers  covered.  The  interim 
final  rule  now  in  effect  narrows  the 
nonrelocation  requirements  to  business 
development  projects  and  limits  the 
definition  of  financial  assistance  to 
lu.ins  and  guarantees.  The  interim  final 
rule  will  be  grandfathered  to  apply  to 
projects  approved  from  11/13/H5  until 
the  date  of  publication  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


iriterim  Fmai 

Ruie 
Final  Action 


11/13  85     50  FR  96749 


OC|/15'86     51    FR  32626 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  >in  RFA  is  required  or  will  be 
prep.irt'd. 


Affected  Sectors:    Multiple 
Government  Levels  Affected:  Local. 

State 

Agency  Contact:  |ames  F,  Marten, 

Deputy  Chief  Counsel  for  Operations 
and  Adm  .  Department  of  Commerce. 
Economic  Development  Administration, 
Herbert  C.  Hoover  Bldg..  14th  and 
Constitution  Ave..  N'W.  Room  700<1, 
Washington.  DC  20230,  202  377-5441 

RIN:  06tO-AA2C 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Prerule  Stage 


188.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Autfiorlty:     TO    12')49     Obarment 
and  Suspension 

CFR  Citation:     15  CFR  Part  uodetormined 

Legal  Deadline:  None 

Abstract:  To  eliminate  duplicative  and 
irn  onsistent  debarment  and  suspension 
a(  tions  across  the  government.  Private 
.11  tions  or  actions  by  other  levels  of 

tovrrnment  would  lack  firoad  enough 


jurisdiction.  This  regulation  will  benefit 
the  U.S.  by  eliminating  duplicative  and 
costly  actions.  Benefil.s  have  not  been 
quantified  at  this  time 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Robert  McNamara, 

Crants/Cnofir-raliv  e  Agreement 


Specialist.  Department  of  Commerce, 
General  Administration.  14th  & 
Constitution  Avenue.  N'W.  Washmglcm. 
DC  20230.  202  377-5817 

RIN:  0605-AAO? 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Completed  Actions 


189.  ADMINISTRATIVE  OFFSETS  FOR 
DEBTS  OWED  THE  DEPARTMENT  OF 
COMMERCE 

Legal  Authority:    PL  9"  3^'   S<^  10 

CFR  Citation:    15  CFR  2A   [New) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
cover  Department  procedures  for 
withholding  money  due  individuals  and 
businesses  indebted  to  the  Federal 
C.overnment.  Administrative  offsets  will 
he  u-'jcd  by  the  De[)drtment  when 
debtors  have  failed  to  make  timely  and 
atir'c^uate  payments  to  satisfy  such 
debts.  Prior  to  collecting  claims  through 
administrative  offset,  debtors  will  be 
provided  under  the  regulations  with  a 
notification  of  the  amount  and  nature  of 
the  claim  .nnd  the  Dep.irtment's 


;i,te:ition  to  collect  the  claim  through 
ddniinistrative  offset,  and  explanation 
of  the  debtor's  rights,  an  opportunity  for 
the  debtor  to  inspect  and  copy  the 
agency's  records  relating  to  the  claim. 
an  opportunity  for  review  of  the  claim 
by  the  agency  if  contested  l)y  the 
d-'htor,  and  an  opportunity  to  entrr  into 
a  written  agreement  with  the  agency  for 
repayment  of  the  amount  due.  These 
procedures  will  ensure  the  effef:tive  use 
of  ailministrative  offsets  when 
appropriate,  thereby  int:reasing 
( olle;  'lions  of  a.mounts  due  the  Federal 
Covernment.  The  result  will  be  better 
c.ish  niai'.agement  and  a  slight 
reduction  in  the  need  of  the  Federal 
Government  to  borrow  funds  in  the 
capita!  market. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/21/86     51   FR   18605 

NPRM  Comr^ent  06 '20' 86 

Penod  End 

Final  Action  12  30  86     51   FR  47004 

Final  Action  01/24  8^ 

F-^feclive 

Small  Entity:  No 

Additional  Information:  Neither  ar  Kl.A 
nor  an  RK.A  is  retjuired  or  "vill  l)e 
prep.ired 

Public  Compliance  Cost:  inmai  Cost    SO; 
Yearly  Recumng  Cost  SO 

Affected  Sectors:   MuUipie 

Agency  Contact:  Ro^er  J.  Mallet.  Chief, 

Financial  Management  Branch, 
Department  of  ('ommerce.  General 


14174 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


14173 


DOC— ADMIN 


Completed  Actions 


Administration.  Office  of  Finance  and 
Federal  Assistance,  Room  6823.  14th  & 


Constitution  Ave.  NW,  'vVashington.  DC 
20230,  202  377-2324 

RIN:  0605-AAOO 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Prerule  Stage 


190.  •  ANTIDUMPING  AND 
COUNTERVAILING  DUTIES; 
MODIFICATIONS 

Legal  Authority:    19  USC  1303.  19  USC 
1516a.  19  USC  1671  et  seq 

CFR  Citation:    19  CFR  353,   19  CFR  355 

Legal  Deadline:  None. 

Abstract  As  appropriate,  the  ITA  will 
amend  the  current  regulations  in  effect 
at  the  time  of  enactment  of 
modifications  in  the  statutorv  authoritv 


for  imposing  antidumping  and 
countei-vailing  duties,  if  such  legislation 
is  enacted  in  1987  or  1988. 

Timetable: 


Action 


Date 


FR  Ote 


Next  Action  Urxletemiined 
Small  Entity:  No 

Agency  Contact  William  D,  Hunter, 

Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 


Commerce,  Internationa!  Trade 
Administration,  14th  and  PennssKama 
Ave..  NW,  Washington.  DC  20230  202 
377-1411 

RIN:  0625-AA26 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


191.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Legal  Authority:    19  USC  8ia  et  seq  Fof- 
eign-Trade  Zones  Act  of  1934 

CFR  Citation:   15  CFR  400 

Legal  Deadline:  None. 

Abstract:  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entr>'  of  the 
United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
su!)zones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format. 

Timetable: 


Action 


Date 


FR  cn« 


ANPRM 
ANPRM 

Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  No 


10/14/80  45  FR  67681 
12/15/80 


Affected  Sectors:   Muitipte 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  William  D.  Hunter. 
Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 
Pennsylvania  Ave.  and  14th  St.,  NW, 
Washington,  DC  20230,  202  377-1411 

RIN:  0625-AA04 

192.  EFFECT  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL 
SECURITY 

Legal  Authority:  19  USC  1862  Trade  Ex- 
pansion Act  of  1962,  as  amended:  5  USC 
App.  Reorganization  Plan  No  3  of  1979,  EO 
12188 

CFR  Citation:   15  CFR  359 

Legal  Deadline:  None 

Abstract  Section  359.10(a)  of  the 
existing  regulation  requires  that  a 
report  of  an  investigation  be  organized 
into  several  sections  containing 
classified  and  unclassified  information. 
Paragraph  (c)  of  that  section  requires 
that  the  report  (excluding  confidential 
material)  be  published  in  the  Federal 
Register.  Paragraph  (a)  will  be  amended 
to  delete  the  report  organization 
requirement  and  paragraph  [b)  will  be 
amended  to  permit  publication  of  either 
the  full  report  or  a  summary  thereof  It 


is  impractical,  time  consurriing.  and  not 
cost  effective  to  organize  the  report, 
and  publish  the  full  report,  as  now 
required  by  the  regulation.  Section 
359.10(c)  will  also  be  amended  to 
provide  that  a  copy  of  the  report  will  be 
available  to  the  public  from  the 
F\iblications  Distribution  Office  of  the 
Department  rather  than  at  ITA's 
Freedom  of  Information  Records 
Inspection  Facility. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  .Neither  ar  RIA 
nor  an  RF,^  is  required  or  wii!  be 
prepared. 

Affected  Sectors:    None 

Agency  Contact  Edward  Levy.  232 

Program  Manager,  Department  of 
Corr.merce,  International  Trade 
Administration.  Strategic  Analysis 
Division.  Washington.  DC  20230,  202 
377-2322 


RIN:  0625-AA15 


193.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Authority:   50  USC  app  24Ci  e;  seq 

PL  99-64,  42  USC  app  2401  et  seq.  10  USC 
7420  et  seq,  43  USC  1354.  30  USC  185  EC 
11912.  EO  12214,  EO  12002 
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Proposed  Rule  Stage 


CFR  Citation:    15  Cfh  3M,  15  CFR  377. 

!5  Cf»  399 

Legal  Deadline:  None 

Abstract:  On  |u!y  \2.  1965,  the  Kxpurt 
A(iministr;ition  Anifn(inicn!s  Act  of 
l'W5  (PI,  99  M]  extpndfti  and  amcniit'd 
the  F,xp(irt  Administration  Act  of  19"^) 
(50  use  app  2401,  ct  se<j  )(F.AA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  Section  7  of  the 
K.'XA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  377)  and 
related  licensinR  requirements  (15  CFK 
n  and  399)  of  the  Export 
Adniinistradon  Regulations  (15  CFK 
3i)<t~J!>*!)  IS  necessary.  An  interim  fm.il 
rule  was  issued  which  included  (1) 
fiimination  of  the  validated  licetisirx 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license,  (2)  a  new  definitmn  of 
"crude  oil"  for  purposes  of  the 
regulafion;  and  (3)  certain  technical  and 
hiHisekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products. 

TImetabte: 


Action 


Date 


FR  at* 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Rodney  A.  Joseph. 

Short  Supply  Protjram  Manager, 
Depiirtment  of  Commerce,  International 
Trade  Administration.  Office  of 


Industrial  Resource  Administration. 
Room  3876,  Washington,  DC  2023fi,  202 
377-3984 

RIN:  0625-AA21 

194.  •  SANCTIONS  FOR  VIOLATION 
OF  ANTIDUMPING  AND 
COUNTERVAILING  DUTY 
PROTECTIVE  ORDERS 

Legal  Authority:    19USC1677 

CFR  Citation:    19  CFR  353    19  CFR  354 

(added)    19  CFR  355 

Legal  Deadline:  None 

Abstract:  The  ITA  will  add  a  new  part 

3.54  to  the  antidumping  (part  353)  and 
countervailing  duty  (part  355) 
rei^ulations  that  estaljlishes  procedures 
for  imposing  sanctions  against  an 
u!iii\,idual,  firm  or  other  entity  that 
violates  the  terms  of  an  administrative 
protective  order  issued  under  19  U.S.C. 
1677.  We  will  make  conforming  c  hanges 
in  parts  353  and  355 

Timetable: 


Action 


Date 


FR  CIt* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  William  D.  Hunter 

A(  ting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
,'\dministration.  14th  and  Pennsylvania 


Ave  ,  .N'W,  Room  3622.  Washington.  DC 
2(1230.  202  377-1411 

RIN:  062S-AA24 


195.  •  ANNUAL  WATCH  QUOTA 
ALLOCATIONS 

Legal  Autt>or1ty:      PL    97466,    Sec    no 
(1983),   19  use   1202  general  headnote  Jta) 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None 

Abstract:  TTie  regulation  allocates 
watch  quotas  on  an  annual  basis,  in 
compliance  with  the  requirements  of 
the  statute  and  regulations.  Program 
ihsues  allocations  no  later  than  March  1 
of  each  year,  under  section  303  6(b)  of 
the  regulations. 

Timetable: 


Action 


Data 


FR  Clta 


Proposed  10/31/87 

allocation  of 
watches 

Small  Entity:  No 

Agency  Contact  Frank  Creel.  Director, 
Statutory  Import  F*rograms  Staff. 
Department  of  Commerce,  International 
Trade  Administration,  14th  and 
I'ennsylvania  Ave.,  NW,  Rm.  1,523 
Washington.  DC  20230,  202  377-1660 

RIN:  0625-AA25 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


196.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authority:    19  USC  2341  et  seq 

CFR  Citation:   iSCFR  320 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  responsibilities 
transferred  from  KDA  to  ITA 
concerning  the  provision  of  ad)Listn)ent 
assistance  to  firms  and  industries 
adversely  affected  by  imports  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 
i*roposcd  rules  were  published  in  the 
Fedrr.i!  Rfviisler  (November  1984). 


Timetable: 
Action 


Data 


FR  Ota 


intenm  Final 
Rule 


01/31/87 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  Rl-'.'V  is  required  or  will  be 
prepared.  This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act.  since  the  Department  is 
not  required  by  Section  553  of  Title  5  of 
the  United  States  Code  or  any  other 
law  to  publish  general  notice  of 
proposed  rulemaking  for  regulations 
implementing  the  adjustment  assisiance 
program  (see  Section  553(a)(2) 


concerning  loans  and  grants).  Revision 
of  current  regulations  is  in  departmental 
process. 

Aflected  Sectors:   Multiple 

Governn')ent  Levels  Affected:  FeOeiai 

Analysis:    See  Additional  iniormatton 

Agency  Contact:  .AuRust  G.  Fromuth. 

Deputy  Assistant  Secret.iry.  Department 
of  Commerce,  International  Trade 
Administration,  Office  of  Trade 
Adjustment  Assistance.  Washington, 
DC  20230.  202  377-0150 

RIN:  0625-AA05 
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197.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Significance:    Regulatory  Program 

Legal  Authority:     19  USC  1303:  i9  USC 
1671  et  seq 

CFR  Citation:    i9  CFR  353,  19  CFR  355 

Legal  Deadline:  Nor>e 

Abstract:  Current  antidumping  and 
countervailing  duty  regulations  will  be 
revised  to  reflect  recent  statutory 
changes  and  current  administrative 
praf:t!f  fs  and  to  improve  the  clarity  of 
the  regulations.  The  revisions  will 
improve  administrative  efficiency  in 
enforcement  of  the  antidumping  and 
countervailing  duty  laws.  The  revisions 
will  replace  the  entire  text  of  19  CFR 
F'arts  3-53  and  355. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  12/31/87 

AD  Regulattons 

NPRM  08/13/86  (51  FR  29046) 


NPRM  Comnfient  Period  End  09/30/86 
CVO  Resulatlons 

NPRM  06/10/65  (50  FR  29225) 
NPRM  Commeffl  Penod  End  09/09/85 
(50  FR  32088) 

Small  Entity:  Ho 
Affected  Sectors:   Multiple 

Agency  Contact  William  D.  Hunter. 

Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Acting.  Department  of 
Commerce,  International  Trade 
Administration.  Room  3622. 
Pennsylvania  Ave.  *  14th  St.,  NW, 
Washington,  DC  20230.  202  377-1411 

RIN;  0625- AA08 

198.  •  ANTIDUMPING  AND 
COUNTERVAILING  DUTIES  •  DE 
MINIMIS 

Legal  Authority:    19  USC  1303,  19  USC 

1671  et  seq 

CFR  Citation:    19  CFR  353,   19  CfR  356 
Legal  Deadline:  None 


Abstract:  The  ITA  wil!  amend  tr.e 
antidumping  and  countervaiimg  duty 
regulations  to  provide  that  de  mini.niie 
margins  of  dumping  and  de  minim.is 
subsidies  shail  be  disregarded.  TY,e 
change  is  required  by  a  recent  decision 
of  the  Court  of  International  Trade 
which  overturned  the  ITA's 
longstanding  adm.inistrafive  practice 
regarding  de  minirriis 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/06/86 

lO'OO'e? 


51  FR  35529 


Small  Entity:  No 

Agency  Contact  William  D.  Hunter, 

Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  14th  and  Pennsylvania 
Ave,,  NW,  Room  3622,  Washington,  DC 
20230,  202  377-1411 

RIN:  0625-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Proposed  Rule  Stage 


199.  FiPS  FOR  SESSION  PROTOCOL 
STANDARD 

Legal  Authority:      40    USC    759(t);    EO 

11717 

CFR  Citation:  00  CFR  ^tone 

Legal  Deadline:  None 

Abstract:  This  standard  will  provide  for 
reliable  connections  between  users  on  a 
computer  network.  It  is  one  of  a  family 
of  computer  network  protocol  standards 
which  will  make  possible  computer-fo- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
Government  agencies  to  select 
equipment  based  on  cost  and 
performance  considerations  and  to 
interconnect  equipment  of  different 
manufacturers. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  UrxJetermined 

Small  Entity:  No 

Affected  Sectors:    367  (Wice,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Program  Analyst.  Department  of 


Commerce,  National  Bureau  of 
Standards,  B151  Technology. 
Gaithersburg.  Maryland  20899,  301  975- 
2833 

RIN:  0693-AA12 


200.  FIPS  FOR  MESSAGE  TRANSFER 
PROTOCOL 


Legal  Authority: 

11717 


40     USC     759(1);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  provide  for 
reliable  exchange  of  messages  through 
Federal  Government  computer 
networks.  It  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 


Affected  Sectors:    357  Of'-.ce.  Cor\>j-jr^. 
and  Accounting  Mac'iines 

Government  Levels  Affected:  Feoerai 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  Bl51  Technology, 
Gaithersburg.  Maryland  20899.  301  9"5- 
2833 

RIN:  06S3-AA'- 

201.  FIPS  FOR  INTERNETWORK 
PROTOCOL 

Legal  Authority:      40     USC     759(f);     EO 

11717 

CFR  Citation:   00  CFR  None 

Legal  Deadline:  None 

Abstract:  TT.is  standard  will  provide 
the  specifications  for  network 
interconnection  via  procedures  for  the 
connectionless  transmission  of  da'a  and 
control  information  from  one  network 
entity  to  another.  It  is  based  on  the 
work  of  the  International  Organization 
for  Standardization  and  is  one  of  a 
family  of  computer  network  protocol 
standards  which  will  make  possible 
computer- to-computer  communications 
of  Federal  ADP  systems.  It  will  enable 
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organizations  to  st-lecl  equipment  based 
on  cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 


Timetable: 
Action 

NPRM 


DM* 


FR  CIt* 


09/00/87 
Small  Entity:  No 

Affected  Sectors:    357  o+fice  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

FVoRram  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  Bl.Sl  TechnoloRy. 
Caithersburg,  MD  208W,  301  975-2833 

RIN:  0693-AA40 


202.  FIPS  FOR  CODES  FOR  THE 
IDENTIFICATION  OF  AQUIFER  NAMES 
AND  GEOLOGIC  UNITS 
Legal  Authority:      40    use     7t)9itj.    EO 

11717 

CFR  Citation:    16CFR  6 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  for 
Federal  government  use  codes  for 
aquifer  names  and  geologic  units 
developed  by  the  Department  of  the 
Interior  under  its  Memorandum  of 
Understanding  with  NBS  to  develop 
and  maintain  earth  science  data 
element  and  representation  standards. 
The  standard  will  facilitate  the 
interchange  of  information  among 
Federal  departments  and  agencies. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  No 

Affected  Sectors:    367  office.  Computing. 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Rada<.k, 

t»rogram  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology. 
C;aithersburg.  MD  2()«i»,  301  975-2833 

RIN:  0693-AA44 


203.  REVISION  TO  FIPS  29-1. 
INTERPRETATION  PROCEDURES  FOR 
FEDERAL  INFORMATION 
PROCESSING  STANDARD 
PROGRAMMING  LANGUAGES 

Legal  Auttiorlty:      40    USC    759(0.    EO 

11717 

CFR  Citation:   00  CFR  None 

Legal  Deadline:  None 

Abstract:  This  revision  to  the 
interpretation  procedures  for  Federal 
Information  I>rocessing  Standard 
programming  languages  will  provide  for 
more  flexibility  and  more  timely 
response  to  requests  for  interpretations 
by  adding  to  the  methods  that  are 
available  for  developing  interpretations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/10/86 

03'  10.'87 


51   FR  44505 
51    FR  44505 


09-00  87 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
artd  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

F*rogram  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology, 
Gaithersburg,  MD  20H99.  301  975-2833 

RIN:  0693-AA4  7 

204.  FIPS  FOR  STANDARD 

GENERALIZED  MARKUP  LANGUAGE 

(SGML) 

Legal  Authority:      40    uSC    759ii),    EO 

11717 

CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  .m 
International  Standard  ISO/DIS  8ft-9 
(currently  a  draft  standard)  which 
standardizes  the  application  of  generic 
coding  and  generalized  markup 
concepts  for  documents  that  are 
processed  by  text  processing  and  word 
processing  systems.  It  provides  a 
coherent  and  unambiguous  syntax  for 
describing  what  a  user  chooses  to 
identify  within  a  document.  Use  of  this 
standard  will  facilitate  the  interchange 
of  documents  among  systems  with 
differing  text  processing  languages  and 
the  processing  of  documents  by  more 


than  one  application,  when  applications 
use  the  same  text  processing  language. 

Timetable: 

Acttoo  Date  FR  Cite 

NPRM  09/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing. 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  Analyst.  Department  of 
Commerce,  .National  Bureau  oi 
Standards,  B151  Technology. 
Gaithersburg.  MD  20899.  301  975-2833 

RIN:  0693-AA50 

205.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  4- 
TRACK.  SERIAL,  0.250  IN  (6.30  MM), 
6400  BPI  (252  BPMM)  INVERTED 
MODIFIED  FREQUENCY  MODULATION 
ENCODED 
Legal  Authority:      40    USC    759(f).    EO 

11717 

CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 
defines  the  requirements  and  supporting 
test  methods  needed  to  ensure  d.ita 
interchange  between  information 
systems,  communications  systems,  and 
associated  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Feoera 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
C^iommerce.  National  Bureau  of 
Standards,  B151  Technology, 
Ciaithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA51 
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206.  FIPS  FOR  SERIAL  RECORDED 
MAGNETIC  TAPE  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  FOUR 
AND  FIVE  TRACK,  0.250  IN  (6.30  MM) 
8000  BPI  (315  BPMM)  STREAMING 
MODE  GROUP  CODE  RECORDING 


Legal  Authority: 

1  ^ ;  1 7 


40     USC     759tt).     EO 


CFR  Citation:   00  CFR  none 

Legal  Deadline:  None. 

Abstract:  This  standard  will  adopt  an 
A.Tierican  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges  The  standard 
defines  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 
systems,  communications  systems,  and 
associated  equipment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09  00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Mactiines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA52 

207.  FIPS  FOR  ONE-HALF  INCH 
MAGNETIC  TAPE  INTERCHANGE 
USING  A  SELF  LOADING  CARTRIDGE 

Legal  Authority:      40     uSC     759(f);     EO 

r  7 1  ; 

CFR  Citation:  00  CFR  none 

Legal  Deadline:  None. 

Abstract:  This  standard  will  adopt  an 
American  National  Standard  (.•\,\SI 
X3. 85-1981)  which  provides  the 
requirements  and  test  methods 
necessary  to  ensure  physical 
interchange  of  a  self  loading  cartridge 
to  be  used  with  1/2  inch  wide  magnetic 
tape. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/67 

Small  Entity:  No 

Affected  Sectors;    357  Ofitce,  Computing, 
and  Accounting  Macfi»nes 


Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  975-2833 

RIN:  0693-/kA53 

208.  FIPS  FOR  RECORDED  FORMATS 
FOR  ONE  AND  TWO-SIDED  5.25  INCH 
(130  MM)  AND  3.5  IN  (90  MM) 
FLEXIBLE  DISK  CARTRIDGES 


Legal  Authority: 

11717 


40     USC     759(f).     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  specifies  the  track 
layout,  track  format,  and  other 
characteristics  of  the  recorded  signal 
This  is  one  part  of  a  set  of  functional 
specifications  needed  to  ensure 
interrhangeability  of  data  between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


og/oo'S? 


Small  Entity:  No 

Affected  Sectors:    357  Otfice.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg,  KTO  20899,  301  975-2833 

RIN:  0693-AA54 

209.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  AND  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  18 
TRACK,  PARALLEL,  12.65  MM  (1/2 
IN),  1491  CPMM  (37871  CPI)  GROUP- 
CODED  RECORDING 


Legal  Authority: 

11717 


40     USC     759(f),      EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None. 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 
information  processing  systems. 


communications  s\  stems   and 
associated  equipment.  Used  with 
associated  standardB  for  unrecorded 
media,  tape  labels  and  file  structures, 
this  standard  will  support  data 
interchange  between  di.'^ferent  systems. 

Timetable: 


Action 


Data 


FR  cue 


NPRM  09/00/67 

Small  Entity:  No 

Affected  Sectors;    357  o*fice  Computing. 

and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack 

F^ogram  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA55 

210.  •  FIPS  FOR  DEVICE  LEVEL 
INTERFACE  FOR  STREAMING 
CARTRIDGE  AND  CASSETTE  TAPE 
DRIVES 


Legal  Authority: 

11717 


USC     759(f).     EO 


CFR  Citation:  DC'  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  wil'.  adopt  an 
.American  National  Standard  (A.NSl 
X3  146-1986)  that  specifies  the  interface 
be!ween  streaming  cartridge  and 
cassette  tape  dru'es.  and  smali 
computer  s\stem8  This  standard  \m11 
facilitate  the  acquisition  of  cartridge 
and  cassette  tape  dnves  made  by 
different  manufacturers,  expand  the 
Federal  Government's  sources  of 
supply,  and  reduce  costs  of  acquisition. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


06  00'87 


Small  Entity:  Undetermined 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack 

Program  Analyst,  Department  of 
Comimerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg.  MD  20899,  301  975-2833 

RIN:  0693-AA57 


BEST  COPY  AVAILABLE 
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211.  •  FIPS  FOR  INTERFACES 
BETWEEN  FLEXIBLE  DISK 
CARTRIDGE  DRIVES  AND  THEIR 
HOST  CONTROLLERS 

Legal  Authority;      40    uSC     759(f).     EO 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  stHmiard  will  adopt  an 

AmpncHn  National  Standard  (ANSI 
X3. 80-1981)  that  specifies  the  interface 
between  flexible  disk  drives  and  the 
host  system   This  standard  will 
facilitate  the  acquisition  of  flexible  disk 
drives  made  by  different  manufacturers, 
expand  the  Federal  government  s 
sources  of  supply,  anci  reduce  (.osts  of 
acqui.sition. 

Timetable: 


Action 


DMe 


FR  Cite 


NPRM  06  00.  87 

Small  Entity:  Undetermined 

Affected  Sectors:    357  ottice.  Computing. 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology. 
Gaithersburg.  MD  2(MW.  301  975-2*33 

RIN:  0693-AA58 

212.  •  REVISIONS  TO  FIPS  60,  61.  62. 
63,  97,  AND  111,  COMPUTER  SYSTEM 
INPUT/OUTPUT  (I/O)  INTERFACE 
STANDARDS 

Legal  Auttiorlty:      40    use     769(n.     EO 
ii;i7 

CFR  Citation:   00  CFR  None 

Legal  Deadline:  None 

Abstract:  Revi.sions  to  the  family  of 
input/output  (I/O)  interface  standards 
will  be  proposed  to  reflect  changes  in 
computer  technology  and  to  facilitate 


the  interconnection  of  peripherals  to 
personal  and  minicomputers.  New 
applicability,  implementation  and 
waiver  provisions  will  be  proposed  to 
existing  mterface  standards  to  be 
effective  after  [anuary  1,  1990.  A 
transition  plan  to  cover  the  period  from 
lanuary  1988  to  January  1990  will  also 
be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  Uideiermmed 

Affected  Sectors:    357  Office.  Computing. 
and  Accounting  Mactiines 

Government  Levels  Affected:  Fede'ai 

Agency  Contact:  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology. 
Gaithersburg.  MD  20899.  301  975-2833 

RIN:  0693-AA59 

213.  •  REVIEW  OF  FIPS  46.  DATA 
ENCRYPTION  STANDARD 


Legal  Auttiorlty: 

11717 


40     USC      759(f),     EO 


CFR  Citation:   00  CFR  None 

Legal  Deadline:  None 

Abstract:  FIPS  46.  Data  Kncryption 
Standard  (DES).  will  be  reviewed  to 
assess  its  adequacy  in  protecting 
unclassified  computer  informatum   FIPS 
4t)  was  approved  for  Federal 
government  use  in  1977  and  reaffirmed 
in  1983.  The  DES  specifies  an  algorithm 
to  be  implemented  in  electronic 
hardware  devices  and  used  for  the 
cryptographic  protection  of  computer 
data. 

Timetable: 

Action  Date  FR  Cite 


Affected  Sectors:    357  Otf.ce,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology. 
Caithersburg.  MD  20899.  301  975-2833 

RIN:  0693- AA60 

214.  •  FIPS  FOR  GOVERNMENT  OPEN 
SYSTEMS  INTERCONNECTION 
PROCUREMENT  (GOSIP) 

Legal  Authority:      40    uSC    759(f).    EO 

11717 

CFR  Citation:   00  CFR  None 
Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  a 
procurement  specification  developed  by 
the  ''Government  Open  S\  stems 
Interconnection  Users  Group.  The 
specification  will  enable  the  Federal 
government  to  acquire  computer 
network  systems  that  conform  to 
national  and  international  standards  for 
OSl   The  spec  ification  addresses  needs 
to  acquire  mullivendor  systems  using 
available  or  soon-to-be-available 
standard  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Fedi  -ai 

Agency  Contact:  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology. 
Gailhersburg,  MD  20899.  301  975-2833 

RIN:  0693-AA61 


NPRM  04/00  87 

Small  Entity:  No 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


215.  FIPS  FOR  TRANSPORT 
PROTOCOL 


Legal  Auttiorlty: 

11717 

CFR  Citation:   OO  CFR  None 
Legal  Deadline:  None 


40     USC      75'.»(f),      EG 


Abstract  This  standard  provides  for 
reliable,  transparent  transfer  of  data 
between  two  heterogeneous  or 
homogeneous  computer  systems    The 
standard  is  based  on  an  internatu)nal 
consensus  and  is  compatible  with  the 
International  Organization  for 


Final  Rule  Stage 


Slandardization  (ISO)  document 
ISO/TC9-/SC  16  N  1U)9.  class  2  and 
class  4  This  IS  one  of  a  family  of 
computer  network  protocol  standards 
vvhich  will  make  possible  romputer-to- 
computer  communication  of  Federal 
ADi'  svstems.  It  will  enable  Federal 
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agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 

Timetable: 

Action 


Date 


FR  Cite 


03/03/81     46  FR  14913 
05/03/81     46  FR   14913 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05'20/83     48  FR  22770 

NPRM  Comment     08/18/83     48  FR  22770 

Period  End 
Final  Action  06/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  .National  Bureau  of 
Standards.  B151  Technology. 
Caithersburg.  Maryland  20899.  301  975- 
2833 

RIN:  0693-AA06 

216.  FIPS  FOR  DATABASE 
LANGUAGE  SQL 


Legal  Authority: 

11717 


40     USC     759(f):     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract:  This  standard  will  adopt  an 
American  .National  Standard  (currently 
ANSI  BSR  X3.135)  that  defines  the 
structure  and  operations  of  a  relational 
data  model  and  specifies  data 
definition  and  data  manipulation 
language  interfaces  to  database 
systems  supporting  the  relational 
model.  Use  of  this  standard  will  enable 
database  definition  and  application 
modules  to  be  interchanged  between 
different  systems,  and  will  enable  staff 
training  and  skills  to  be  more  fully 
utilized. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/21/86 
07/21/86 


51  FR  13542 
51  FR  13542 


06/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Gmice,  Computing, 
and  Accounting  Machlr^es 

Government  Levels  Affected:  Federal 


Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards,  B151  Technology, 
Caithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA32 

217.  FIPS  FOR  OPTICAL  CHARACTER 
RECOGNITION  (OCR)  DOT  MATRIX 
CHARACTER  SETS  FOR  OCR-MA 


Legal  Authority: 

11717 


40     USC     759(f):     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
ANSI  BSR  X3.111)  which  provides  the' 
description,  scope,  and  application  rules 
for  a  character  set  that  is  generated  by 
dot  matrix  printers  and  that  closely 
matches  the  OCR-A  character  set.  Use 
of  this  standard  will  reduce  the  cost  of 
data  input  into  ADP  systems  which  use 
OCR  equipment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/08/85     50  FR  46474 

NPRM  Comment  02/06/86     60  FR  46474 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards,  B151  Technology, 
Caithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA33 

218.  FIPS  FOR  DATABASE 
LANGUAGE  NDL 


Legal  Authority: 

11717 


40     USC      759(f).      EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract:  This  standard  will  adopt  an 
American  National  Standard  (current 
ANSI  BSR  X3.133-198X)  that  defines  the 
structure  and  operations  of  a  network 
data  model  and  specifies  data 
definition  and  data  manipulation 
language  interfaces  to  database 
systems  supporting  the  network  model 
Use  of  this  standard  will  enable 
database  definition  and  application 


modules  to  be  interchanged  between 
different  systems,  and  will  enable  staff 
training  and  skills  to  be  more  fulh 
utilized. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/21/86     51    FR  13542 

NPRM  Comment  07/21/86     51   FR  13542 

Penod  End 

Final  Action  06  00/87 

Small  Entity:  No 

Affected  Sectors:    357  o+'ice  Co'T'puting. 

and  Accounting  Machines 

Government  Levels  Affected:  Feoeai 

Agency  Contact  Shirley  Radack 

Progra.m  Analyst,  Department  of 
Commerce.  .National  Bureau  of 
Standards.  B151  Technology. 
Caithersburg.  MD  20899,  301  9~5-2833 

RIN:  0693- AA34 

219.  FIPS  FOR  BASIC  PROGRAMMIKiG 
LANGUAGE 


Legal  Authority: 

11717 


4C     USC     759(f):     EO 


CFR  Citation:  00  Cfr  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard]  which  defines 
the  s\nfax  of  the  B.'\SIC  programm.ing 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  b\  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  D\  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  01/13/86     51  FR  1418 

NPRM  Comment  04   14,  86     5'    FR    i<:-e 

Penod  End 

Final  Action  09  OC  67 

Small  Entity:  No 

Affected  Sectors:    357  o+iice   C<?mp.jting. 

and  Accounting  Machines 

Government  Levels  Affected:  Feoerai 


Forioral      Dooicfor      /      \/r.l         i;9        Mr^        an       I      \.1r^T.A    ,, 


,1    o-T     inQ"7     /    llr-,;f;«^     A,-,,T.^.-1. 


t    t  -i  Q-1 
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Agency  Contact  Shirley  Kadack. 

F^rojjram  Analyst.  Deparlnifiit  uf 
(^ornmt-Tte.  Natiimal  Bureau  of 
Standards,  B151  Tt-chnology. 
Oaithersburg.  MD  2089<).  301  975-2833 

RIN:  0693-AA35 

220.  FIPS  FOR  INFORMATION 

RESOURCE  DICTIONARY  SYSTEM 

(IRDS) 

Legal  Authority:      40     USC     759(f).     EO 

1171  7 

CFR  Citation:    00  CFR  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  an 
Amf-ican  National  Standard  (nnw  draft 
proposed)  which  will  promote 
portability  of  information  resources. 
The  Information  Resource  Dictionary 
Svstem  18  a  software  system  for 
recording,  storing,  and  processing 
descriptions  of  an  organization's 
sijjnificant  data.  Use  of  the  standard 
will  improve  identification  of  data  that 
can  be  shared  within  an  organization, 
reduce  unnecessary  development  of 
computer  programs,  and  increase 
portability  of  staff  skills  and  training 

Timetable: 

Action  Dal*  FR  Cite 


NPRM  06/13/85     50  FR  32610 

NPRM  Commwt  11/12'85     "50  FPl  3?610 

Penod  End 

Final  Action  09/00/«7 

Snail  Entity:  No 

Aftected  Sectors:    357  otfice.  Computing, 
and  Accounting  Mactunes 

Government  Level*  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

I'rogram  Analyst.  Department  of 
Clommerce.  National  Bureau  of 
Standards,  B151  Technology. 
Gaithersburg.  MD  20899.  301  975-2833 

RIN:  0693-AA38 

221.  REVISION  TO  FIPS  100, 
INTERFACE  BETWEEN  DATA 
TERM»NAL  EQUIPMENT  (DTE)  AND 
DATA  CIRCUfT-TERMINATING 
EQUIPMENT  (OCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATIONS  NETWORKS 


Legal  Authority: 

11717 


40     USC      759(f)       EO 


CFR  Citation:  00  crq  None 
Legal  DeadHne:  None 


Aosiract:  This  revision  will  make  the 

standard  consistent  with  minor  changes 
that  were  made  to  Recommendation 
X  25  by  the  Con*uJtative  Committee  for 
International  Telegraph  and  Telephone 
in  iyH4  This  is  an  international 
standard  for  data  processing  equipment, 
services  and  telecommunications 
equipment  using  public  packet  switched 
data  communications  networks. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/10/86    51  FR  2S088 

NPRM  Comment  10/08/86     51   FR  25088 

Period  End 

Finai  Action  06.  00/87 

Sman  Entity:  No 

Affected  Sectors:    357  Otfice,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology. 
Gaithersburg,  MD  208<>q.  301  975-2833 

RIN:  06G3-AA39 

222.  FIPS  FOR  SMALL  COMPUTER 
SYSTEM  INTERFACE 


Legal  Autfiortty: 

11717 


40     USC     759n      EO 


CFR  Citation:  oo  CFR  f^tone 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
dpANS  X3.131)  which  defines  the 
physical,  electncal,  end  mechanical 
specifications  for  an  8-bit  parallel  bus, 
suitable  for  connecting  physically  small 
computers  to  each  other  and  to  mass 
storage  peripherals.  This  standard  is 
widely  used  in  industry,  and  will 
enalile  Federal  uaers  to  reduce  costs 
and  improve  reutilization  of  mass 
storage  components  for  small  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/07/66     51  FR  28402 

NPRM  Comment  11/05/66     51  FR  28402 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Macfiines 

Government  Levels  Affected:  Federal 


Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology. 
Gaithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA41 

223.  FIPS  FOR  INTELUGENT 
PERIPHERAL  INTERFACE 

Legal  Authority:      40    use     759(f),     EO 
11717 

CFR  Citation:    oo  CFR  None 

Legal  Deadline:  Norw 

Abstract:  This  standard  will  adopt 
American  National  Standards  (currently 
dpANS  X3.129.  dpANS  X3.130.  dpANS 
X3,132,  and  X3T9/85-37)  which  provide 
for  the  interconnection  of  high 
performance  computer  systems  and 
mass  storage  components  for  large  and 
medium  scale  computers.  This  standard 
will  be  an  alternative  to  FIPS  60,  I/O 
Channel  Interface,  and  will  enable 
Federal  agencies  to  reduce  the  cost  of 
computer  system  components  through 
improved  competition. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  08/07/86     51   FR  28402 

NPRM  Comment  11/05/86     51    FR  28402 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  No 

Affected  Sectors:     357  Ofice.  Computing, 
and  Accounting  Mactitnes 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiriey  Radack, 

FYogram  Analyst,  Department  of 
Commerce,  Natitma!  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899.  301  975-2833 

RIN:  D693-AA42 

224.  FIPS  FOR  COMPUTER  GRAPHICS 
METAFILE 


Legal  Authority: 

11717 


40     USC     759tf).     EO 


CFR  Citation:  oo  Cf  R  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard)  that  specifies 
a  file  format  suitable  for  the 
description,  storage,  and 
communication  of  graphical  information 
in  a  device  independent  manner.  Use  of 
this  standard  will  facilitate  the  transfer 
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of  graphical  information  between 
different  graphical  software  systems, 
different  graphical  devices,  and 
different  computer  installations,  and 
will  reduce  time  in  recomputing  and 
regenerating  graphical  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/15/86     51   FR   17788 

NPRM  Comment  08/13/86     51   FR   17788 
Period  End 

Final  Act-en  03' 00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg,  MD  20899.  301  975-2833 

RIN:  0693-AA45 

225.  FIPS  FOR  C  PROGRAMMING 
LANGUAGE 


Legal  Authority: 

11717 


40     use     759(f),     EO 


CFR  Citation:   00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard)  which  defines 
the  syntax  of  the  C  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  referem  e 
authority  in  developing  compilers. 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
oiganizations  to  more  fully  utilize  staff 
training  and  skills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/09/87     52  FR  851 
07/00/87 


Small  Entity:  No 

Affected  Sectors:   357  Office,  Compui'ng 

and  Accountir>g  Machines 

Government  Levels  Affected:  Feoerai 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899.  301  975-2833 

RIN:  0693-AA48 

226.  FIPS  FOR  UNIX*  OPERATING 
SYSTEM  DERIVED  ENVIRONMENTS 


Legal  Authority: 

11717 


40     USC     759(f),     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  Standard  for  Portable 
Operating  System  for  Computer 
Environments  (IEEE  lOOS.l/POSIX' ') 
This  standard  will  facilitate  the 
interchange  of  computer  programs 
between  UNIX  operating  system 
derived  environments  and  make  it 
possible  to  increase  the  producti\  ity  of 
staff  members  who  develop  and 
document  computer  programs  for  these 
systems. 

*  UNIX  is  a  registered  trademark  of 
AT&T. 

••POSIX  is  a  trademark  of  the  IEEE. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/29/86     51   FR  30896 

NPRM  Comment  11/28/86     51   FR  30896 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Com.putmg, 

and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Deparfment  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology. 
Gaithersburg,  MD  20899.  301  975-2833 

RIN:  0693-AA49 


227.  REVISION  TO  FIPS  5-1,  CODES 
FOR  THE  IDENTIFICATION  OF  THE 
STATES.  THE  DISTRICT  OF 
COLUMBIA,  AND  THE  OUTLYING 
AREAS  OF  THE  UNITED  STATES 


Legal  Authority: 

11717 


4C      USC     759(f),     EO 


CFR  Citation:   i5  CFR  6 

Legal  Deadline:  None 

Abstract:  TTiis  revision  provides  two- 
letter  alphabetic  codes  and  two-digit 
numeric  codes  for  each  State  and  the 
District  of  Columbia.  These  codes, 
which  are  used  for  interchange  of  data 
betv\-een  Federal  agencies  and  with 
non-Federal  organizations,  are 
unchanged  from  FIPS  5-1    In  addition, 
alphabetic  and  numeric  codes  will  be 
provided  for  outlying  areas  of  the 
United  States  to  be  consistent  with 
these  codes  provided  in  FIPS  10-3. 
Countries,  Dependencies.  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions,  and  FIPS  104- 
1.  American  National  Standard  Codes 
for  the  Representation  of  Namics  of 
Countries,  Dependencies,  end  Areas  of 
Special  Sovereignty  for  Information 
Interchange. 

Timetable: 


Act>on 


Date 


FR  Cite 


NPRM  08/07/86     51  FR  28406 

NPRM  Comn^m      11 '05/86     51    FR   28406 

Period   End 
Final  Action  OS/00/67 

Effective 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing. 

and  Accounting  Macnmes 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  0151  Technoiogv. 
Gaithersburg.  MD  20899.  301  9"5-2833 

RIN:  0693-AA56 
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DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Completed  Actions 


228.  FIPS  70-1,  REPRESENTATION  OF 
GEOGRAPHIC  POINT  LOCATIONS 
FOR  INFORMATION  INTERCHANGE 


Legal  Auttiority: 

11717 


40      use      759(f)       EO 


CFR  CKattorr   isCfR  6 

Legal  Deadline:  None 

Abstract-  This  revision  will  extend  the 
current  FIF>S  which  establishes  uniform 
fornidts  for  j^eographic  point  locdlion 
ddta  that  is  collected,  processed  and 
analyzed  by  Federal  Government 
aj^encies.  The  extensions  will  provide 
for  more  complete  and  accurate 
representation  of  data 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard 
(A.NSl/MDC  Xn.M984)  which  defines 
the  syntax  of  language  and  the 
semantics  for  its  interpretation.  The 
standard  will  be  used  by  implementors 
as  the  reference  authority  in  developing 
compilers,  interpreters  or  forms  of  high 
level  language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 

Timetable: 


NPRM  09/15/83  48  FR  41478 

NPRM  Comment  12/14/83  48  FR  41478 

Period  End 

Final  Action  11/14/86  51   FR  41379 

Finai  ActKXi  04/15/87  51   FR  41379 

Elective 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Competing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

lYogram  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards,  EJ151  Technology, 
Gaithersburg,  .Maryland  2()Ht»9.  301  975- 
2833 

RIN:  0693-AA13 

229.  FIPS  125,  MUMPS 


Action 


Date 


FR  at* 


230.  FIPS  123,  SPECIFICATION  FOR  A 
DATA  DESCRIPTIVE  FILE  FOR 
INFORMATION  INTERCHANGE  (DDF) 

Legal  Auttwrtty:      40    USC    759(f).    EO 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  ^4one 

Abstract  This  standard  will  adopt  an 
International  Standard  ISO  8211.  which 
provides  a  standard  interchange  format 
for  data  structures,  data  files,  data 
definitions,  and  databases.  L'se  of  this 
standard  will  enable  Federal  agencies 
to  transport  data  easily  between 
computer  systems  of  different 
manufacturers  and  to  restructure  the 
data  without  loss  of  content  or 
meaning. 

Timetable: 


NPRM  03/28/86  51   FR  10648 

NPRM  Comment  06/26/86  51   FR  10648 

Period  End 

FmaJ  Action  11/04/86  51   FR  40056 

Final  Action  05/01 '87  51    FR  40056 

Eftectve 

Small  Enttty:  No 

Affected  Sectors:    357  Otiice,  Computing, 
and  Accounting  Macfiines 

Government  Levele  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

F'rogram  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg,  MU  20fl99,  301  975-2833 

RIN:  0693-AA36 


Action 


Date 


FR  Cite 


NPRM  08/16/85  50  FR  33090 

NPRM  Comment  11/14/85  50  FR  33090 

Penod  End 

Final  Action  09/19/86  51    FR  33288 

Final  Action  04/01/67  51    FR  33268 

Effectrve 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing 
and  Accounting  Machuws 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology. 
Gaithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA37 


40     USC     759(0,     EO 
CFR  Citation:   00  CFR  None 


Legal  Autfiorlty: 

1171  7 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


231.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM  ETC 

Legal  Authority:    7  USC  i62i  to  1630  Ag- 
McuHural  Marketing  Act  of  1946 


CFR  Citation:  50  CFR  264A,  50  CFR  264B 
50  CFR  264C.  50  CFR  264D,  50  CFR  264E. 
50  CFR  264F.  50  CFR  264G 

Legal  Deadline:  None 

Abstract  The  revised  riile  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  Hshery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 


N'MFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 
The  timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rale  is  pubhsheij 
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DOC— f40AA 


Prerule  Stage 


Timetable: 
Action 


Date 


FR  C»c 


Next  Action  Undeternwned 

Small  Entity:  No 

Additional  Information:  Neither  an  R!A 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    091  Commercial  Ftsh- 
ing.  209  Miscellaneous  Food  Preparations  and 

Kindred  Products 

Government  Levels  Affected:  State, 

Fede'ai 

Analysis:    See  Additionel  information 

Agency  Contact  Gail  P.  Blaufaib.  Food 

Technologist,  Department  of  Commerce. 
.National  Oceanic  and  Atmospheric 
Administration,  Office  of  Utilization 
Research.  NMFS,  Washingtor.,  DC 
20235,  202  673-5374 

RIN:  0648-AA46 

232.  •  MARINE  FISHERY  USER  FEES 

Significance:    Regulatory  Program 

Legal  Authority:   Not  Yet  Deterrruned 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  A  marine  fishery  user  fee 
system  will  provide  a  substantial  and 
stable  source  of  revenue  to  partially 
offset  Federal  fishery  expenditures  and 
information  needed  for  effective  fishery 
m;inagement.  Fees  would  be  collected 
from  the  sale  of  marine  fish 
conservation  permits  and  stamps,  and 
from  an  assessment  on  landing  or 
delivery  of  fish  for  commercial 
purposes.  Revenues  would  be  shared 
with  the  states  for  marine  fishery 
conservation  activities.  Administration 
costs  are  estimated  to  be  S7, 500,000 
annually,  with  net  Federal  revenues  of 
approximately  S40  million. 

Timetable: 


Action 


Date 


FR  CHe 


Preparatory  Oi./00'87 

discussion  with 

Postal  Service 
Preparatory  02/00/67 

discussion  witri 

Congressional 

stati 
Preparatory  04/00/87 

introduclwn  of 

legislation 

Small  Entity:  Undetermined 


Public  Compliance  Cost  initial  Cost 
$7,500,000;  Yearly  RecumnQ  Cost 
$7,500,00a,  Base  Ye»  »of  Dollar  Estimates 
1986 

Affected  Sectors:  203  Carvied  and  Pre- 
served Fruits  and  Vegetables 

Government  Levels  Affected:  State 
Federal 

Agency  Contact  John  T.  Everett.  Chief. 
Policy  and  Planning  Staff,  Department 
of  Commerce,  .National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  Washington, 
DC  20235,  202  673-5464 

RIN:  0648-AB93 

233.  •  PERFORMANCE  STANDARDS 
FOR  TUNA  SKIPPERS 

Legal  Authority:  i6  USC  i36i  to  i407 
Manne  Mammal  Protection  Ad  o(  1972 

CFR  Citation:  50  CFR  216  24 

Legal  DeadHnr.  None 

Abstract  During  1988  the  overall 
annual  quota  for  allowable  incidental 
mortality  of  porpoise  in  the  eastern 
tropical  Pacific  was  reached  in  October 
and  the  U.S.  tuna  purse  seine  fieet  was 
prohibited  from  fishing  for  tuna 
associated  with  porpoise.  Industry 
representatives  asserted  that  the  quota 
was  reached  because  a  small  fraction 
of  vessel  operators  had  exceptionally 
high  kills.  The  industry  representatives 
requested  NMFS  to  develop  sanctions 
to  use  against  the  certificates  held  by 
the  offending  operators  to  prevent  their 
actions  from  penalizing  the  entire 
industry. 

The  NMFS  does  not  now  have  porpoise 
mortality  standards  to  serve  as  the 
basis  for  any  permit  action.  The 
purpose  of  the  proposed  rule  will  be  to 
establish  appropriate  standards  which 
will  improve  the  U.S.  fleet's  overall 
porpoise  safety  performance  and 
identify  individual  poor  performers  for 
remedial  action  or,  if  necessary, 
elimination  from  the  fishery. 

Timetable: 


Action 


Date  FR  Cite 


Review  ot  00/00/00 

Options  Paper 
on  Alternative 
Porpoise 
Mortality 
Standards 

Small  Entity:  Undetermined 


Agency  Contact:  Dr.  Nancy  Foster 

Director.  Office  of  Protected  Species  k 
Habitdt  Cons,,  Depa.nmer.t  of 
Commerce.  .National  Oceanic  and 
Atmospheric  Admmistra'ion. 
Washington.  DC  20235  202  673-5350 

RIN:  0648-ACC7 

234.  •  TAKING  OF  MARINE 
MAMMALS  INCIDENTAL  TO 
UNDERWATER  TESTS  BY  THE 
DEPARTMENT  OF  THE  NAVY 

Legal  AuttK>rtty:    i6  usc  i3ei   to  1497 
Manne  Marrimal  FVotecton  Act  o(  1972 

CFR  Citation:  5C  Cfr  2?8 

Legal  Deadline:  None 

Abstract  Based  cr.  a  request  from  the 
Department  of  the  .Navy  NMFS  is 
considering  regulations  that  would 
allow  a  small  number  of  harbor  seals 
and  California  sea  lions  to  be  taken 
incidental  to  underwater  explosive  tests 
in  San  Francisco  Bay.  Section  101  (eKS) 
of  the  Manne  Mammal  Protection  Art 
allows  the  takmjz  of  small  numbers  of 
Manne  mamm.als  incidental  to  specified 
activities  provided  that  certain  findings 
can  be  made  and  regulations  are 
established  that  set  forth  permissible 
methods  of  taki.ng  and  requ;r<'rr.ert>  for 
monitoring  and  reporting 

Timetable: 


Action 


FR  CNe 


ANPRM  04/01/87 

ANPRM  05/01/87 

Comment 

Per.od  End 
NPRM  07/01/87 

NPRM  Comment     08/01/87 

Period  End 
Final   Action  10/01  '67 

Final  Actioo  11/01/67 

Ettective 

Small  Enttty:  No 

Agency  Contact  Nancy  Foster, 

Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Ave.,  .NW.  Washington.  UC 
20235,  202  673-5350 


RIN:  0648-AC08 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


235.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Auttiority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and  Mgmt 
Act 

CFR  Citation:  50  CFR  603 

Legal  Deadline:  None. 

Abstract:  The  rcsula lions  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Man.ij^ement  Act  from  disclosure. 

Timetable: 

Action 


Data 


FR  Cite 


01/09/78     43  FR  1460 
12'07/79     44   FR   237 

04/00'87 


NPRM 
Intonm  Final 

Rule 
Repubiisti  as 

interim  final 

rule 
Final  Action  12 '00/87 

Small  Entity:  No 

Additional  Information:  Neuher  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agen<  y 

Affected  Sectors:     091    Commercial    Fish- 
ing 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  B.  G.  Thompson. 

Acting  Chief  Fisheries  Statistics 
Program,  Department  of  Cf)mmer(:e. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Data  S 
Information  Management.  NMFS. 
Washington,  DC  21)23,'^.  202  673-5335 

RIN:  0648-AA38 

236.  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

Legal  Autt^ority:     16   usc    1801    et   seq 

Magnuson  Fishery  Conser  and  Management 

Act 

CFR  Citation:  50  CFR  601 

Legal  Deadline:  None 

Abstract:  Revision  of  reguKitory 
guidance  with  regard  to  the  operations 
of  the  Regional  Fishery  Management 


Councils  is  being  considered  to  conform 
with  new  legislation  and  administration 
regulatory  policy.  These  guidelines  will 
not  have  a  direct  regulatory  impact  on 
the  fishing  industry  or  entities 
participating  in  the  industry. 

Timetable^ 

Action  Oat*  FR  Cite 

NPRM  05/00/87 

NPRM  Comment  06/00/87 

Period  End 

Final  Action  08/00/87 

Final  Action  09/00/87 

E  ff  ectrve 

Small  Entity:  No 

Additional  Information:  Neither  an  RI/\ 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Lorelta  Williams, 

Fishery  Management  Assistant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Washington.  DC  20235, 
202  673-5263 

RIN:  0648-AB09 

237.  FOREIGN  FISHING  -  SCIENTIFIC 
RESEARCH 

Legal  Authority:     i6   USC    i80i    et   seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  en  i4 

Legal  Deadline:  None 

Abstract:  The  action  would  revise  the 
scientific  research  provisions  of  the 
foreign  fishing  regulations.  The  action  is 
nef:essary  to  bring  the  regulations  into 
compliance  with  current  policy  on 
scientific  research  and  clarify  what 
foreign  vessels  may  be  considered 
s(  lentific  research  vessels  while 
((inducting  activities  which  might 
otherwise  be  considered  fishing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/01/87     49  FR  50498 

NPRM  Comment  06/14/87     49  FR   50498 
Period  ErKJ 

Final  Action  0802/87 

Final  Action  09/01/87 
Effective 

Small  Entity:  No 

Additional  Information:  This  action  is 
related  to  RIN  0648- AA40  General  and 

Recreational  Foreign  F'ishing. 


Affected  Sectors:   None 

Governn>ent  Levels  Affected:  State, 
Federal 

Agency  Contact  Alfred  |.  Bilik. 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW,  Washington,  DC  20235. 
202  673-5319 

RIN:  0648-AB23 

238.  DEVELOPMENT  OF  A  FISHERY 
MANAGEMENT  PLAN  FOR  SUMMER 
FLOUNDER 

Legal  Auttiority:  16  USC  i80i  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:    50  CFR  653.  (Resen/ed) 

Legal  Deadline:  Statutory  no  days  after 
the  amendment  is  submitted  t)y  the  Fishery 
Management  Council. 

Abstract:  Su.mmer  flounder  is 
seasonably  vulnerable  to  very  large  and 
varied  commercial  and  recreational 
fisheries.  Landings  have  declined  in 
recent  years  and  there  is  concern  that 
overfishing  may  occur.  The  summer 
flounder  crosses  Council  and  Regional 
boundaries  necessitating  close 
coordination  between  the  constituent 
agencies.  The  long-term  benefits  of 
higher  production  and  revenue  to  the 
fishermen  and  processors  are  expected 
to  outweigh  any  short-term  limitations 
on  catches  in  order  to  rebuild  the 
stocks.  Rebuilding  the  stocks  to  the 
maximum  level,  the  efficiency  of  the 
fleet  will  improve  as  catches  per  unit  of 
effort  will  correspondingly  rise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/87 

NPRM  Comment  08/14/87 

Pericx)  End 

Final  Action  10/03/87 

Final  Action  11/02/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:     09i   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer. 

Actg.  Director.  Northeast  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
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DOC— NOAA 


Proposed  Rule  Stage 


Fisheries  Service,  14  Film  St   FNFR. 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB30 


239.  ATLANTIC  BILLFISH  AND 
SHARKS  FISHERY  -  FOREIGN 
FISHING  REGULATIONS 

Legal  Authority:  16  USC  i80i  et  seq 
Magnuson   Fishery   Conser  and   Management 

Act 

CFR  Citation:   50  CFR  en,  (Revision) 

Legal  Deadline:  Statutory  no  days  after 
tne  amendment  is  submitted  by  the  Fishery 
Management  Council. 

Abstract:  Amends  foreign  fishing 
regulations  at  50  CFR  611.61  to  provide 
means  to  adjust  seasonal  closures 
affecting  foreign  longline  fishermen  to 
reduce  conflicts  with  domestic 
fishermen  and  foreign  incidental 
catches  of  billfish. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  07/00/87 

NPRM   Commert  08  00 '87 

Period  End 

final  Action  10/00/87 

Final  Action  11/00/87 

Eftective 

Small  Entity:  No 
Affected  Sectors:    None 
Government  Levels  Affected:  Federal 

Agency  Contact  Carmen  ].  Blondin. 

Drputy  .Assistant  Admin,  for  Fishery 
Mgmt..  Departn;ent  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  M  irine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW.  V\'ashington.  DC  20235, 
202  673-5260 

RIN:  0648-AB33 

240.  AMENDMENT  FOR  ALASKA 
GROUNDFISH  AND  HIGH  SEAS 
SALMON  FISHERY  MANAGEMENT 
PLANS  -  CLOSE  FCZ  INTRUSION  INTO 
STATE  WATERS 

Legal  Authority:     i6   uSC    i80i    et   se^ 

Magnuson  Fishery  Conser  and  Management 

Act 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
implement  the  intent  of  current 
legislation  that  refers  to  the  State  of 
Alaska  management  of  groundfish  in 
Federal  waters  that  intrude  into  the 


intercoastal  waters  of  southeastern 
Alaska.  It  affects  the  Gulf  of  Alaska 
gr-oundfish  and  High  Sea  salmon 
fisheries.  The  amendment  to  the  Cuif  of 
Alaska  Groundfish  Fishery 
Management  Plan  to  redefine  Sab!efish 
Management  Boundaries  (Rl.N  0646- 
AB39)  has  been  combined  with  this 
action. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  07/00/87 

NPRM  Comment  08 '00/87 

Period  End 

Final  Action  1C.'00'87 

Final  Action  11/00/87 

Ettecttve 

Small  Entity:  No 

Additional  Information:  An  Rl.A  is  not 
required.  A  regulatory  impact  review- 
will  be  prepared. 

Affected  Sectors:     09 1    Commerciat  Fish- 
ing 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Robert  W.  McVey. 

Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR.  P.O. 
Box  1668,  Juneau,  AK  99802,  907  586- 
7221 

RIN:  0648-AB41 

241.  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  DELIVERED  OR 
LANDED  OUTSIDE  ALASKA 

Legal  Authority:     16   USC    18O1    et   seq 

Magnuson  Fishery  Conser  and  Managerr>ent 
Act 

CFR  Citation:  50  Cfr  674 

Legal  Deadline:  None 

Abstract  A  mandatory  reporting 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  fishery 
conservation  zone  (FCZ)  off  Alaska  end 
who  sell,  transfer,  or  deliver  salmon  in 
the  FCZ  or  to  a  US.  port  outside 
Alaska.  The  operator  must  submit  a  fish 
ticket  to  the  Alaska  Department  of  Fish 
and  Game  after  each  sale,  transfer,  or 
delivery.  Receipt  of  this  ticket  is 
necessary  to  obtain  timely  data  on 
salmon  catches. 


Intenm  Rule  and    07/23/84    49  FR  29611 

request  tor 

comments:  [xib. 
interim  Rule  01/23/85     49  FR  29611 

expired 
NPRM  04/01/87 

NPRM  Comment     06/15/87 

Period  End 
Final  Action  07/06/87 

Final  Action  08/05/87 

E*iect)ve 

Small  Entrty:  unoeierr-iinec 

Additional  Information:  TTiis  rule 

contains  a  collection  of  information 
requirements  subject  to  the  Paperwork 
Reduction  Act.  which  has  been 
approved  as  OMB  control  number  0648- 
0016. 

Affected  Sectors:    oti   Commercial  Fish- 
ing 

Government  Levels  Affected:  Siate, 
Federal 

Agency  Contact  Robert  \V   McVey. 

Director.  Alaska  Regicri.  Department  of 
Commerce.  Natior.ai  Oceanic  and 
Atmiosphenc  Administration.  National 
Marine  Fisheries  Service  FAKR  P  O. 
Box  ltS5a,  Juneau.  AK  9gm32,  90"  586- 
7221 


RIN:  0646-AB44 


242.  ENDANGERED  FISH  OR 
V^ILDLIFE;  PERMITS  FOR  THE 
INCIDENTAL  TAKING  OF 
ENDANGERED  MARINE  SPECIES 

Legal  Authority:    •'6  lSC  i63i  ei  seq  En- 
dange'ed  Species  Act  of  "973 

CFR  Citation:    60  CFR  220.  50  CFR  222 

Legal  Deadline:  Nc^e 

Abstract:  The  proposed  regulations 
imiplement  Section  101a)(l)(B)  of  the 
F-ndangered  Species  Act,  as  amended 
(ES.'\).  The  proposal  provides,  under 
limited  circumstances,  for  issuance  of 
permits  allowing  the  incidental  taking 
of  endangered  species  Tne  proposal 
applies  to  certain  Federal  permit  or 
license  holders  and  to  private  entities 
or  State  local  goventments  whose 
actions  are  not  otherwise  subject  to 
Federal  involvement  or  control.  Prior  to 
the  1982  amendments  to  the  ES.^.  the 
taking  of  endangered  species  was 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species.  Permits  issued 
under  the  proposed  regulations  would 
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alli)w  permit  hokiiTs  to  conduct  their 
activities  without  ri.sk  of  prosecution  fur 
the  inculentai  take  of  species 
Huthorized  by  such  permits. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  03/00/87 

NPRM  Comment     05/00/87 
Period  End 

Small  Entity:  Undetermined 

Additional  Information:  Potentiul  cost 
to  apphcants  is  estimated  at  25(K).  Cost 
per  apphcant  is  estimated  at  $10.  Each 
applicant  will  be  recjuired  to  submit  a 
conservation  plan  as  part  of  the  permit 
process.  As  part  of  their  conservation 
plan,  fishermen  will  have  the  option  of 
voluntary  use  of  the  Trawling  Efficiency 
Device  which  allows  trapped  sea  turtles 
to  esc.ipe  from  fishing  nets.  Selection  of 
this  option  will  result  in  an  additional 
cost  of  approximately  $40()  per  Device. 
■NF.PA,  E:.0.  12291  and  RFA 
determinations  have  not  been 
undertaken. 

Affected  Sectors:     09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact:  Patricia  A.  Carter, 

Ki.shery  Biologist,  Department  of 
(A;mmercd,  National  Oceanic  ami 
Atmospheric  Administration.  Office  of 
Protected  Species  and  Habitat 
Conservation,  NMES.  Washington,  DC 
20:: :i5.  202  673-5351 

RIN:  0648-AB47 

243.  •  IMPLEMENTATION  OF 
FISHERY  MANAGEMENT 
RECOMMENDATIONS 

Significance:    Regulatory  Program 

Legal  Authority:    16  USC  18O1  et  seq 

CFR  Citation:  50  CFR  60 1 

Legal  Deadline:  None 

Abstract:  Revision  will  implement  PI,. 
99  6.'i9  and  accepted  recommendations 
of  the  NOAA  Fishery  Management 
Study  completed  in  1986.  The  objective 
is  to  improve  the  process  of  fishery 
manrigement  under  the  M.ignuson 
Fishery  Conservation  and  Management 
Act,  The  Study  analyzed  alternatives  to 
the  existing  system.  Benefits  include 
unijuantifiable  improvements  in 
efficiency  and  resource  conservation. 
Costs  are  evpei  ted  to  he  absorbed  by 


improved  priorities  in  the  Federal 
fishery  program,. 

Timetable: 

Action 


Action 


Date  FR  Cite 


Date 


FR  Ctta 


NPRM  04/30/87 

NPRM  Comment  06/02/87 
Period  End 

Final  Action  06/30/87 

Small  Entity:  Not  AppiicaWe 

Agency  Contact  Bruce  W.  Norman,  Sr. 

Pol!e:y  Analyst,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NVV,  Washington, 
DC  20235,  202  673-5464 

RIN:  0648-AB5  7 

244.  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  -  AMENDMENT  1 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fisfiery  Conser  and  Management 
Act 

CFR  Citation:   50  CFR  64 1.  (Revision) 

Legal  Deadline:  Statutory  110  days  after 
the  amendment  is  submitted  by  the  Fishery 
Management  Council 

Abstract  There  is  a  high  mortality  of 
undersized  lobsters  used  as  live  bait  in 
traps,  an  increasing  number  of  traps  in 
the  fishery,  incompatible  State  and 
Federal  regulations,  and  an  excessive 
number  of  abandoned  traps.  New 
management  measures  include:  a 
Federal  permit  to  fish,  commercial 
lobster  season  from  April  1  to  August 
."ith,  minimum  tail  length  of  5  inches, 
required  onboard  live  well  for  carrying 
lobsters  used  as  bait,  a  Federal  permit 
to  fish,  modify  the  sportfishing 
possi'ssion  limit,  request  modification  of 
the  Stiite  reporting  requirements, 
re(|uire  release  of  all  egg-bearing 
lobsters,  require  a  permit  to  separate 
lobsters  at  sea.  limit  possession  of 
undersize  lobster  on  board  to  100,  and 
require  identification  of  gear  and 
vessels.  Estimated  benefits  are  an 
increase  in  annual  yield  of  1.5  million 
pounds  and  an  increase  of  $3.3  million 
to  fishermen  by  1987  The  benefits  will 
evceed  the  costs. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/87 

04/00/87 

06.'00/87 


Final  Action  07/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  An  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis 
was  prepared 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  lack  T.  Brawner 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  94.S0 
Koger  Blvd..  St.  Petersburg.  FL  33702. 
813  893-3141 

RIN:  064S-AB74 

245.  AMENDMENT  NO.  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SPINY  LOBSTER  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  I80i  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  68 1 

Legal  Deadline:  Statutory  no  days  after 
the  amendment  is  submitted  by  the  Fishery 
Management  Council 

Abstract:  This  Amendment  will  (l) 
incorporate  management  measures  for 
Slipper  Lobster,  and  (2)  require  the  use 

of  escape  vents  in  Lobster  pots. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/13/87 

NPRM  Comment  03/30/87 

Penod  End 

Final  Action  05/19/87 

Final  Action  06/18/87 

Etiective 

Small  Entity:  Undetermined 

Affected  Sectors:     09 1    Commercial   Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  E.  Charles  Fullerton. 

Director,  Southwest  Region,  Department 
of  Commerce.  .National  Oceanic  and 
Atmospheric  Administration.  3(K)  S. 
Ferry  Street,  Terminal  Island.  CA  90731. 
213  514-6196 

RIN:  0648-AB81 


lilliUl 
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246.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
SEA  SCALLOPS 

Significance:    Regulatory  Program 

Legal  Authority:     16   USC    1801    et   seq 
Magnuson  Fishery  Conservation  &  Mgmt  Ad 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  Statutory    110  days  after 

the  amendment  is  submitted  by  the  Fishery 
Management  Council- 
Abstract  This  Amendment  will  revise 
the  management  program  for  Atlantic 
sea  scallops  by  the  following  possible 
changes:  (1]  modify  the  meat  count 
measure  to  include  a  provision  for 
seasonal  changes  reflecting  size 
changes:  (2)  supplement  the  meat  count 
measure  with  some  type  of  gear 
specification  measure  designed  to 
increase  the  size-selectivity  of  scallops 
harvested;  and  (3)  establish  seasonal 
closure  provisions  for  certain  areas 
having  high  densities  of  immature 
scallops. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


09/30/87 

11/14/87 

12/ 19 '87 
01/18''88 


Small  Entity:  undetermined 

Affected  Sectors:     09i   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  Schaefer. 

Acting  Regional  Director,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB83 

247.  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWL  REQUIREMENTS 

Significance:   Regulatory  Program 

Legal  Authority:    16  USC  1531  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:     50    CFR    222  41,    60    CFR 

227  72(e)(3) 

Legal  Deadline:  None. 

Abstract  The  NMFS  is  mandated  by 

the  Endangered  Species  Act  of  1973 
(ESA)  to  conserve  and  protect 
endangered  and  threatened  species.  Six 


species  of  marine  turtles  are  listed  as 
endangered  or  threatened  under  the 
ESA.  Significant  numbers  of  listed 
turtles  are  caught  and  drowned 
incidental  to  shrimp  fishing  operations 
in  the  Gulf  of  Mexico  and  the  US. 
South  Atlantic.  To  address  this 
problem,  N"MFS  developed  the  Trawling 
Efficiency  Device  (TED).  When 
attached  to  a  shrimp  trawl,  this 
excluder  gear  reduces  the  incidental 
capture  of  sea  turtles  by  97  percent  in 
addition  to  reducing  other  unwanted 
by-catch  associated  with  shrimp 
trawling.  NMFS  is  now  considering 
promulgating  regulations  that  would 
require  the  use  of  TEDs  in  several 
significant  geographical  areas  of  the 
Gulf  of  Mexico  and  the  U.S.  South 
Atlantic. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/02/87     52  FR  6179 

NPRM  Comment  04/00/87 

Period  End 

Final  Action  06/00/87 

Final  Action  07/00/87 

Effective 

Small  Entity:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Charles  A.  Oravetz, 

Chief,  Protected  Species  Management 
Branch,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Southeast  Regional 
Office,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702,  813  893-3366 

RIN:  0648-AB86 

248.  •  RESUBMITTED  PORTION  OF 
AMENDMENT  1  TO  THE  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  Statutory  1 1 0  days  after 
the  amendment  is  submitted  by  ttie  fishery 
management  council 

Abstract  The  revised  portion  of  the 

amendment  will  exempt  Mid-Atlantic 
black  sea  bass  fishing  gear  from  the 
escape  vent  requirement  in  a  specified 
fishing  area  east  and  south  of  Bamegat. 
New  Jersey. 


Action 


Data 


FR  Cite 


NPRM  04/13/87 

Final  Action  05/ 19  67 

Final  Action  06''18/87 
Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Feoea 

Agency  Contact  Richard  Schaefer 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  end 
Atmospheric  Administration,  F/NER,  14 
Elm  Street,  Federal  Bidg..  Gloucester, 
MA  01930,  617  281-3600 

RIN:  064&-AB89 

249.  •  SECRETARIAL  AMENDMENT 
OF  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  COMMERCIAL 
TANNER  CRAB  FISHERY  OFF  THE 
COAST  OF  ALASKA 

Legal  Authority:     i6   usc    i6ci    ei   sec 
Magnuson  Fisf>ery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  Cfr  67i 

Legal  Deadline:  None 

Abstract  If  this  Secretarial  Amendment 
to  the  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off 
the  Coast  of  Alaska  (FMPj  is 
implemented,  it  would  repeal  the  FMP 
and  its  implementing  regulations.  The 
.North  Pacific  Fishery  Management 
Council  is  preparing  a  new  FMP. 
However,  during  an  inten.Ti  period 
followmg  repeal  of  the  current  FTvlP, 
and  before  implementation  of  a  new 
FMP,  the  Tanner  crab  fishery  would  be 
managed  to  the  extent  that  vessels  are 
registered  in  the  State  of  Alaska  by  the 
State.  Repeal  of  the  current  FMP  is 
necessary  because  it  fails  to  provide  for 
timely  coordination  with  the  State  of 
Alaska's  inseason  management  actions 
and  may  result  in  violation  of  .National 
Standards  1,  2,  5,  6,  and  7  of  the 
Magnuson  Act.  While  the  cu.Tent  FMP 
allows  for  inseason  actions  to  protect 
stocks  of  Tanner  crab  it  does  not  permit 
inseason  actions  based  solely  on 
socioeconomic  reasons.  The  new  FTvTP 
in  draft  will  contain  Tanner  crabs  and 
King  crabs  and  better  defined 
frameworkmg  mechanisms. 
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Timetable: 
Action 


Dat* 


FR  CM* 


NPRM  03/17/87     52  FR   R319 

Finai  Action  04/12/87 

Small  Entity:  No 

Affected  Sectors:  09 1  Commercidi  Fish- 
ing 

Goverrwnent  Levets  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 

Regional  Dirnctor,  Dep.irtmcnt  of 
Commerce.  National  Oceanic  and 
,'\tmosphenc  Administration.  N.ition.il 
Marme  Fisheries  Services.  P  O.  Box 
166H.  [uneaii.  AK  99802.  907  586-7229 

RIN:  0648- AB90 

250.  •  AMENDMENT  1  TO  THE  RED 
DRUM  FISHERY  MANAGEMENT  PLAN 
FOR  THE  GULF  OF  MEXICO 

Significance:    Regulatory  Program 

Legal  Authortty:  16  USC  I80i  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:     50   CFR   604.    50  CFR  653 

Legal  Deadline:  Statutory  no  days  after 
the  amendment  is  submitted  by  the  fishery 
management  council 

Abstract:  The  amcmlmr.it  proposes  to 
divide  federal  waters  in  the  Gulf  into  a 
pnmiiry  and  two  secondary 
manaRPment  areas.  The  Council 
proposes  no  retention  of  red  drum  in 
either  secondary  area.  The  Council  is 
also  expected  to  identify  a  procedure 
for  est(d)lishin8  a  T.'\C  in  the  primary 
,ire,i  to  alKiw  for  the  allocation  of  catch 
among  user  groups  if  a  surplus  is 
indicated. 

Timetable: 

Action  Date  FR  Cite 


NPRM  04/15/87 

NPRM  Comment  05/15/87 

Period  End 

Final  Action  07/15 '87 

Final  Action  08/15/87 

Elective 

Snuiil  Entity:  Undeiermmtxi 

Affected  Sectors:     O^'i   commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  |ack  Brawner, 

Director.  Simtheast  Region.  Uepartment 
of  (!!ommerce.  National  Oceanic  and 
.Atmospheric  Atiministration.  9450 


KoRer  Blvd..  St   F'efersbtirg,  R.  .13702. 
813  983-3141 

RIN:  0648-AB91 


251.  •  AMENDMENT  1  TO  THE 
SWORDFISH  FMP 

SlgnWlcance:    Regulatory  Program 

Legal  Authority:  i6  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Qtation:  50  CFR  630 

Legal  Deadline:  Statutory  iio  days  after 
the  amendmerrt  is  sut)mrtted  by  the  fishery 
managemerrt  counal 

Abstract:  Amendment  1  will  address 
the  continuing  decline  of  large 
swordfish    I'  S   fishery  has  changed 
dramatically  m  recent  years.  The  larger, 
economically  important  swordfish  are 
rarely  found  in  nearshore  fishery 
grounds  that  need  to  be  productive. 
Fishermen  have  turned  to  tuna  in  these 
w.iters  or  arp  required  to  go  to  distant 
w.iter  for  larger  swordfish.  The 
(Councils  will  consider  size  limits,  area 
( losures  and  quota  management  in 
amendment  1  in  an  attempt  to  restore 
the  nearshore  swordfish  fishery. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 
Final  Action 
Eftecfrve 


10/15/87 

01/15/88 
02/15/68 


Small  Entity:  UndetrKmmed 

Affected  Sectors:     091    Commercial    Fish- 
ing 

Governn>ent  Levels  Affected:  Federal 

Agency  Contact:  Jack  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd.,  St.  Petersburg,  VI.  33702. 
813  983-3141 

RIN;  0648-AB92 

252.  •  SAFETY  OF  UNITED  STATES 
OBSERVERS  ABOARD  FOREIGN 
FISHING  VESSELS 

Significance:    Regulatory  Program 

Legal  Auttwrity:    PL  99^59 

CFR  Citation;  50  CFR  6ii  8 

Legal  Deadline:  None 

Abstract:  United  States  observers  are 

required  aboard  foreign  vessels 
permitted  to  fish  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ).  Conditions 


.ihoard  these  vessels  can  be  hazardous 
to  the  safety  of  observers  To  prevent 
in|ury  to  observers,  the  Department  of 
Commerce  intends  to  publish  minimum 
safety  standards  that  must  be 
maintained  aboard  foreign  fishing 
vessels  before  they  will  be  permitted  to 
fish  in  the  US   EEZ 

The  alternative  to  establishing  U.S. 
standards  is  to  accept  flag-state 
standards  as  adequate.  This  solution 
will  probably  not  be  feasible  because 
there  is  a  wide  variation  in  foreign 
safety  standards  and  diffenng  degrees 
of  compliance  with  standards.  In  some 
cases,  foreign  fishing  vessels  meeting 
existing  flag-state  standards  would  not 
be  suitable  for  US.  observers. 

Costs  of  this  action  will  he  borne  by 
the  owners  of  foreign  fishing  vessels. 
This  action  is  beneficial  in  that  it  may 
prevent  serious  injury,  including  death, 
to  observers  during  the  performance  of 
their  duty. 

Timetable: 


Action 


Date  FR  CRe 


NPRM  04/00/87 

NPRM  Comment     05/00/87 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Gary  A.  Wood. 

Spcci.i!  Agent,  Department  of 
Commerce,  .National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  N'VV,  Washington, 
DC  20235,  202  673-5299 

RIN:  0648-AB94 

253.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

Legal  Authority:  16  USC  et  seq  Magnu- 
son Fishery  Conser^'ation  &  Mgmt  Act 

CFR  Citation:  50  Cfr  642 

Legal  Deadline:  Statutory  110  days  after 
the  amendment  is  submitied  by  the  fishery 
management  council 

Abstract:  Amendment  2  will  clarify  and 
revise  the  framcw^ork  measures 
providing  for  seasonal  adjustment. 
revised  maximum  sustainable  yield, 
adjust  total  allowable  catch,  and 
establish  allocation  procedures  for 
Spanish  mackerel,  regulate  mackerel  J 

fishing  gear,  and  provide  for  fishing  • 

pprm,its 
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Timetable: 
Action 


Action 


Date  FR  Cite 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Affected  Sectors:    09i   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  )ack  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  F/SER, 
9450  Roger  Blvd.,  St,  Petersburg,  FL 
33702,  813  983-3141 


RIN:  0648-AB95 


254.  •  GROUNDFISH  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  - 
AMENDMENT  11 

Legal  Authority:  is  USC  1801  et  seq 
Magnuson  Fishery  Conservation  4  Mgmt  Act 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  Statutory  no  days  atier 
the  amendment  is  submitted  by  the  fishery 
management  council. 

Abstract:  The  regulation  will  address 
preventing  overfishing  of  sablefish, 
protection  for  halibut,  assistance  to 
local  fisheries  and  processors, 
inadequate  information  on  at-sea 
transfers  of  fish  and  the  economic  value 
of  catches,  and  potential  loss  of 
economic  benefits  by  unnecessary  catch 
limits.  Alternatives  being  considered 
are:  Minimum  size  for  sablefish, 
increased  restrictions  on  incidental 
catches  of  halibut,  closure  of  an  area 
around  unalaska  islands  to  foreign 
fishing  and  domestic  fishing  for  transfer 
to  foreign  processing  vessels  in  an 
effort  to  assist  domestic  processors, 
closure  of  an  area  in  the  eastern  Bering 
Sea  to  trawl  fishing  (May-July)  to  assist 
the  local  fishery  for  Pacific  cod, 
increase  the  upper  limit  of  optimum 
yield  to  domestic  vessels,  require 
reporting  of  the  transfer  of  fish  at-sea 
among  domestic  vessels,  require 
reporting  of  foreign  processed  fish, 
require  reporting  of  more  economic  data 
on  catches,  and  allow  the  retention  and 
sale  of  fish  by  research  charter  vessels. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/87 
12/15/87 

02/03/88 


Final  Action  03/05/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P  O.  Box 
1668  F/AKR,  Juneau,  AK  99802,  907  586- 
7221 

RIN:  0648-AB96 

255.  •  AMENDMENT  2  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  I6  USC  et  seq  Magnu- 
son Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  Statutory  110  days  after 
the  amendment  is  submitted  by  the  fisf>ery 
management  council. 

Abstract  Amendment  2  will  increase 
the  minimum  legal  carapace  length  for 
American  lobster,  protect  v-notched 
lobsters,  and  establish  a  nation-wide 
lobster  minimum  size  with  a  prohibition 
on  berried  or  scrubbed  lobsters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/87 

NPRM  Comment  08/28/87 

Period  End 

Interim  Final  10/18/87 

Rule 

Final  Action  11/17/87 

Small  Entity:  Undetermined 

Affected  Sectors:    09 1  Commercial  Fish. 

ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Schaefer, 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street,  Federal  Bldg..  Gloucester,  MA 
01930,  617  281-3600 

RIN:  0648-AB97 


256.  •  GROUNDFISH  OF  THE  GULF 
OF  ALASKA  -  AMENDMENT  16 

Legal  Authortty:     16   USC    i80i    et   seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  672 


Legal  Deadline:  Statutory    110  days  after 

the   amendment   is  submitted  by  the  tlsheiy 
management  council 

Abstract:  The  regulation  addresses 
problems  of  preventing  overfishing  of 
sablefish.  incidental  catches  of  halibut. 
and  inadequate  information  on  catches 
and  transfers  of  fish.  Alternatives  are 
limited  entry  on  the  sablefish  fishery. 
minimum  size  for  sablefish.  a 
moratorium  on  bottom  trawling  in  the 
eastern  Gulf  of  Alaska,  establishing  a 
fixed  percentage  of  allowable  sablefish 
harvests  between  the  three  areas  of  the 
Gulf  of  Alaska,  closures  around  Kodiak 
Island  to  protect  juvenile  halibut,  and 
requiring  additional  information  about 
the  economic  value  of  catches  and  the 
transfer  of  fish  at  sea. 

Timetable: 


Action 


Data  FR  CNe 


NPRM  08/26/87 

NPRM  Comment  10/12/87 

Period  End 

Final  Act'On  12/01/87 

Final  Action  12/31/87 

Effective 

Small  Entity:  Unoete^mmed 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  W.  McVey, 

Director.  Alaska  Region.  Departrrient  of 
Commerce.  National  Oceanic  er'.d 
Atmospheric  Admiinistration.  P  O   Box 
1668,  Juneau,  .A.K  99802.  907  586-7221 

RIN:  0648-AB98 

257.  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Legal  Authority:  i6  USC  isci  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  66 1 

Legal  Deadline:  Statutory  no  days  aie' 
the  amendment  is  submitted  by  the  fishe-y 
management  council 

Abstract:  This  Amendment  is  expected 
to  address  a  variety  of  subjects 
including;  (1)  inclusion  of  habitat 
considerations;  (2)  establishment  of 
escapement  goals  and  an  allocation 
plan  for  Klamath  River  fail  chi.-^ook;  (3) 
shore  side  sorting  of  salmion  caught 
incidentally  in  trawl  fisheries  for  Pacific 
whiting  and  other  non-salmon  fisheries; 
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(4)  defining  quotas  <18  guaranteed 
catches.  [5)  counting  of  inshore 
recreational  harvests  toward  ocean 

quotas;  and  (6j  inclusion  of  vessel 
sdfety  consideration. 

Timetable: 


Action 


Oat* 


FR  Ctte 


NPRM  10/25/87 

NPRM  Commenf  12/06/87 

Period  End 

Final  Action  01/28/88 

Final  Action  02/28/88 

Effective 

Small  Entity:  Undetermined 

Aftected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Rolland  A.  Schmitten. 

Director.  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
F'oint  Way  NE,  Buildinjj  1,  Seattle.  WA 
9«n,5,  206  526-6150 

RIN:  0648-AB99 

258.  •  AMENDfMENT  3  TO  THE  HIGH 
SEAS  SALMON  FISHERY  OFF  THE 
COAST  OF  ALASKA  EAST  OF  175  E. 
LONGITUDE 

Legal  Authority:  i6  USC  1801  et  seq 
Magnusoo  Fishery  Conservation  &  Wgmt  Act 

CFR  Citation:   50  CFB  674 

Legal  Deadline:  Statutory  no  days  after 
the  amendment  is  submitted  by  the  fishery 
management  council. 

Abstract:  This  Amendment  will  (1) 
update  the  scientific  data  and  other 
information  used  as  a  basis  for 
management  actions.  (2)  enhance  the 
framewort^  aspect  of  annual  and 
mseason  rulemaking  under  the  fishery 
management  plan  (F"MP),  and  (3)  ensure 
conformity  of  the  FMP  with  the  F'acific 
Salmon  Treaty. 

Timetable: 


Action 


Dale 


FR  CMe 


r^RM  11/15/87 

NJPRM  Comment  12/30 '8 7 

Period  End 

Final  Action  02/19/88 

Final  Action  03/20/88 

Effective 

Small  Entity:  Undeiefmined 

Affected  Sectors:     09i   Commercial  Fisrv 
ing 

Government  Levels  Affected:  Fedt?rai 


Agency  Contact  Robert  W.  McVey. 

Director.  Alasl*a  Region,  Department  of 
Commerce.  National  Oceanic  and 
.Atmospheric  Administration,  National 
Marine  Fisheries  Service.  P.O.  Box  1668, 
luneau.  AK  99802.  907  586-7221 

RIN:  0648-ACOO 

259.  •  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES,  1988 

Legal  Authority:     i6   irSC   1801    ei   seq 
Magnuson  Fist>ery  Conservation  &  Mgml  Act 

CFR  Citation:  50  CFR  61 1  22 

Legal  Deadline:  Statutory.  January  1.  1988 

Abstract  This  rule  will  set  poundage 

and  permit  fees  for  foreign  fishing  in 
1988- 

Tlmetable: 
Action 


Date 


FR  Cite 


NPRM  09/30'87 

NPRM  Comment  10/30/87 

Period  End  ~ 

Final  Action  12/15/87 

Final  Action  01/01/88 

Effective 

Small  Entity:  No 

Additional  Information:  An  RI/X  is  not 
required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  ).  Bilil<. 

Fishery  Management  Officer. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut  Ave., 
NW,  Washington.  DC  20235.  202  673- 
5315 

RIN:  0648-AC01 

260.  •  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Significance:    Regutatory  Program 

Legal  Auttiority:  16  USC  1801  e1  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Ad 

CFR  Citation:   50  CFR  651 

Legal  Deadline:  Statutory  no  days  after 
the  plan  is  submitted  by  the  fishery  manage- 
ment council 

Abstract  TTiis  plan  will  provide 
additional  prolection  to  groundfish 
resources  in  the  North  Atlantic  beyond 
that  pwovided  by  the  current  Northeast 
Multispecies  F'MP,  which  was 
implemented  on  an  interim  basis  until 
September  30.  1987.  The  plan  will  be 


aimed  at  reducing  fishing  pressure  on 
ten  valuable  fish  species  and  rebuilding 
their  stocks  (cod;  haddock:  yellowtail; 
winter,  windowpane,  and  witch 
fiounders;  pollock:  redfish  or  ocean 
perch;  American  plaice;  and  white 
hake). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


05/25/87 
07/10/87 

08/29/87 
09/28/87 


Small  Entity:  Yes 

Affected  Sectors:     09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Schaefer. 

Acting  Director,  Northeast  Region, 
Department  of  Commerce,  .National 
Oceanic  and  Atmospheric 
Administration,  FNER  -  NMFS,  State 
Fish  Pier.  Gloucester,  MA  01930,  617 
281-3600 

RIN:  064S-AC04 

261.  •  LABEUNG  REQUIREMENTS 
FOR  FROZEN  RSH  BLOCKS  AND 
PRODUCTS  THEREFROM 

Legal  Authority:    7  usc  1621  to  i630  Ag- 
ncunural  Marketing  Act 

CFR  Citation:    50  CFR  264  200    (New).  50 
CFR  264  201,  (New) 

Legal  Deadline:  Non« 

Abstract:  NMF'S  is  m  the  process  of 
developing  U.S.  Standards  for  Grades 
of  Mi.xed  Fillet/Mince  Fish  Blocks  and 
Revising  Standards  for  Fillet  Blocks  and 
Minced  Fish  Blocks,  as  well  as  for  Fish 
Sticks  and  Portions.  Uniform  labeling  of 
frozen  fish  blocks,  and  fish  sticks  and 
portions  ts  important  to  avoid  confusion 
among  processors,  who  buy  fish  blocks, 
and  among  consumers,  who  buy  the 
fish  sticks  and  portions. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Gail  P.  Blaufarb,  Food 
Technologist,  Department  of  Commerce. 
.National  Oceanic  and  Atmospheric 
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Administration,  Office  of  Utilization 
Research.  Washington,  DC  20235,  202 
673-5374 

RIN:  0648-AC06 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


Timetable: 


262.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:   1 6  USC  1 43 1  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/87 

NPRM  Conwient  09/00/87 

Period  End 

Final  Action  01/00/68 

Final  Action  02/00/88 

Effective 

SmaH  Entity:  No 

Additional  Information:  .Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Herbert  Kaufman 

Acting  Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW,  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AA33 

263.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:    16  USC  1 431  to  1434 

CFR  Citation:   15  CFR  943 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Hower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

NPRM  Comment  07/00/87 

Penod  End 

Final  Action  10/00/87 

Final  Action  11/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Herbert  Kaufman. 

Acting  Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  Mgt..  1825 
Connecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AB49 

264.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  CORDELL  BANK 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:   16  use  1431  to  1434 

CFR  Citation:  15  CFR  942 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Cordell  Bank,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/87 

NPRM  Comment  05/00/87 

Penod  End 

Final  Action  08/00/87 

Final  Action  09/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Herbert  Kaufman, 

Acting  Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Ocean  and  Coastal  Resource  Mgt,.  1825 
Connecticut  Avenue.  NW,  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AB50 

265.  PROPOSED  REGULATIONS  FOR 
THE  LODE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:   16  usC  1 431  to  1434 

CFR  atatlon:  15  CFR  937 

Legal  Deadline:  Nor>e. 


Abstract  These  regulations  are  being 
revised  to  updaie  enforcement 
provisions  and  to  change  research 
permit  requirements 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/87 

NPRM  Comment  09/00/87 

Penod  ErxJ 

Final  Action  CI /DO '88 

Final  Action  02/00/88 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Herbert  Kaufman. 

Acting  Chief.  Manne  end  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW.  Suite  714. 
Washington.  DC  20235,  202  673-5126 

RIN:  0648-AB64 

266.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Auttwrlty:   i6USCi4ei 

CFR  Citation:  i5Cfr  92-1 

Legal  Deadline:  None 

Abstract  When  the  Coastal  Zor.e 
Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  wdll 
occur  in  the  program-{l)  a  stronger 
emphasis  for  conducting,  promoting  &r,a 
coordinating  research  within  the 
system;  (2]  changes  the  name  of  the 
program  to  "National  Estuanne  Reser\e 
Research  System":  (3)  the  amoiir.t  of 
Federal  finanaai  assistance  is 
increased  to  S4. 000.000  per  site   and  (4) 
submission  of  an  annuel  report  to 
Congress  beginning  with  fiscal  year 
1986, 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

PerKxl  End 
Final  Action 


0600/87 

08/ 00  .-'6  7 


02 '00/88 
Small  Entity:  No 

Agency  Contact  Herbert  Kaufman, 

Acting  Chief,  Marine  and  Estuarine 
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Man.ijifiiirtit  IJivisiun,  U»'i)<irtnicnt  of 
(Aimmen  ('.  National  Oceanic;  and 
Atmospheric  Administration.  \h25 
Connecticut  Avenue,  NW.  Suite  714, 
Wash  ngton,  DC  20235,  202  673-5126 

RIN:  0648-AB68 

267.  •  RULEMAKING  TO  IMPLEMEhfT 
1985  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

(CZMA) 

Legal  Authority:     i6  USC    i4',fi    PL   99 
272,  Subline  D 

CFR  Citation:    15CFR923 

Legal  Deadline:  None 

Abstract:  I'l.  W)  Z'TZ.  the  Coastal  Zone 

.M<in<i(^emenl  Reauthorization  Act  of 
rmS,  ameniied  Sec  :)(»)(«)  of  the  C;oastal 
Zone  ManaKemenI  Act  (IB  USC  145()) 
deahni^  with  submission  and  approval 
of  ch.mtjes  to  federallyapproved  state 
coastal  zone  manam'rneni  pro«ram.s. 
.NOAA/OCRM  intends  to  issue 
regulations  to  implement  these 
provisions  and  to  correct  problems 
NOAA/OCRM  and  the  states  have 
experienced  in  processing  program 
change  requests. 

Timetable: 


Action 


Date 


FR  Cite 


Ksue  paper 
distributed 

NPRM 

NPRM  Comment 

Period  End 
F  ■"■al  Act.on 


09/12/86 

06/30/87 

07/30.87 

11/30/87 


Action 


Oat* 


FR  Cite 


Final  Action  01/30/88 

Elective 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost    so 
Yearly  Recurring  Cost   $0 

Affected  Sectors:   None 

Government  Levels  Affected:  State 

Agency  Contact:  Mark  Stanga, 

.•\ssociate  Director,  OCRM,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
(;:onne(.ticut  Ave.,  NW,  Room  701, 
W.ishington,  DC  20235,  202  673-5100 

RIN:  0648-AC02 

268.  •  PROPOSED  REGULATIONS 
FOR  THE  CHANNEL  ISLANDS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:    i6  uSC  i43i  to  1439 

CFR  Citation:    15  CFR  935 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Herbert  Kaufman, 

Acting  Chief.  Marine  and  Estuanne 
Management  Division.  Department  of 


Commerce,  .NalioiUil  Oceanii   and 
Atmospheric  Aciministration,  1825 
Connecticut  Ave  .  NW  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AC03 

269.  •  PROPOSED  REGULATIONS 
FOR  THE  POINT  REYES-FARALLON 
ISLANDS  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:    16  USC  1431  to  1439 

CFR  Citation:   is  CFR  936 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Herbert  Kaufman. 

Acting  Chief,  Marine  and  Estuanne 
Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1H25 
Connecticut  Ave..  NW,  Suite  714, 
Washmgton,  DC  20235,  202  673-5126 

RIN:  0'i48-ACC5 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


270.  CIVIL  PROCEDURES 

Legal  Authority:      15    USC    I801    at    seq 

Magnuson  Fishery  Conservation  &  Mqmt  Act, 
16  USC  773  et  seq  Nortriern  Pacific  Halibut 
Act  of  1982 

CFR  Citation:    15  CFR  904 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  (15 
O'R  904]  provide  uniform  procedures 
for  enforcement  and  civil  proceedings 
under  the  various  fishery  and  marine 
resource  statutes  administered  by 
NO.-\A.  The  regulations  are  being 


revised  to  consolidate  all  aspects  of 
N'OAA's  civil  process  vvhic.h  can  be 
uniformly  treated.  The  revised 
regulations  will  provide  uniform  permit 
processing  procedures  and  sanction 
procedures;  means  of  addressing  the 
respondent's  ability  to  pay  in  civil 
penalty  proceedings;  procedures  for 
issuance  and  appeal  of  written 
warnings,  summary  forfeitures,  and  for 
selling  seized  perishable  fish.  The 
revisions  will  clarify  for  the  public  the 
procedures  which  NOAA  follows  in 
carrying  out  its  enforcement 
responsibilities.  The  amendments  thus 
are  beneficial  rather  than  burdensome 
to  the  public.  These  procedural 
regulations  wdi  not  increase  costs  to 
the  public  or  local  governments.  Nor 


Will  ihe\  h.ive  a  significant  adverse 
effect  on  competition,  employment  or 
industry  The  alternative  of  not  further 
consoluLiting  the  prrjcedures  was 
considered  and  rejected.  There  is  no 
alternative  to  making  the  updating  and 
housekeeping  portiims  of  the 
amendments. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final 
Rule 

Final  Action 


04/01/85  50  FR  12781 
04/15/87 


Small  Entity:  No 

Additional  Information:  .Neither  an  KIA 

nor  an  RFA  is  required  or  will  be 
prepared. 
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Affected  Sectors:  09 1  Commercial  Fisn- 
ing.  209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 

Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  Margaret  H.  Frailey. 

Asst  General  Counsel.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  and  Litigation.  1825 
Connecticut  Avenue,  NW,  Room  607. 
Washington,  DC  20235,  202  673-5220 

RIN:  0648-AA26 

271.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  uSC  i62i  to  1630  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  50  CFR  265A 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  four  categories  -  U.S.  Grades  A,  B. 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commercial  species  of  fresh  or  frozen 
shrimp  in  raw  or  cooked  states  in  all 
non-breaded  market  forms.  The 
adoption  of  grading  standards  is 
expected  to  facilitate  trade  in  shrimp  of 
all  commercial  species,  as  consumers 
will  be  able  to  select  shrimp  on  the 
basis  of  identified  quality.  Industry  has 
shown  great  interest  in  and  support  for 
the  standards.  Timetable  for  next  action 
is  very  tentative.  Public  comments 
received  indicate  a  need  for  further 
research  before  the  rule  is  published 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/20/82     47  FR  21840 

NPRM  Comment     08/18.'82     47  FR  21840 

Period  End 
Intenm  Final  10/01/87     47  FR  21840 

Rule 

Small  Entity:  No 

Additional  information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Affected  Sectors:  09i  Commer-  ai  Fish- 
ing. 209  Miscellaneous  Food  Preparations  and 
Kindied  Products 


Government  Levels  Affected:  State 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  Gail  P.  Blaufarb,  Food 

Technologist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Utilization 
Research,  NMFS.  Washington,  DC 
20235,  202  673-5374 

RIN:  0648-AA47 

272.  MARKING  REQUIREMENTS  FOR 
THE  IMPORTATION,  EXPORTATION,  & 
INTERSTATE  TRANSPORTATION  OF 
FISH  OR  WILDLIFE 

Significance:    Regulatory  Program 

Legal  Authority:    is  USC  3371  to  3375 
Lacey  Act  Amendments  of  1981 

CFR  Citation:    50  CFR  14.81  to  14  83.  50 
CFR  246  1  to  246.3 

Legal  Deadlir>e:  None 

Abstract:  These  regulations  will  enable 
NOAA  to  monitor  interstate  and  foreign 
commerce  in  Tish  and  fishery  products, 
for  the  purpose  of  detecting  violations 
of  Federal,  state  and  foreign  laws.  The 
regulations  will  conform  to  current 
industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/07/66     51    FR  24559 

NPRM  Comment  09/ 05. '86 

Period  End 

Final  Action  06/01/87 

Small  Entity:  No 

Additional  Information:  The  regulations 
will  be  issued  jointly  with  the 
Department  of  the  Interior.  Neither  an 
RIA  nor  an  RFA  is  required. 

Affected  Sectors:  091  Commercial  Fish- 
ing, 209  Miscellaneous  Food  Preparations  ana 
Kindred  Products 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:    See  Additional  information 

Agency  Contact:  Steven  C.  Springer. 

Special  Agent  In  Charge,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  Div..  NMFS.  Washington. 
DC  20235.  202  673-5299 

RIN:  0648-AA53 


273.  U.S.  STANDARDS  FOR  GRADES 
OF  FRESH  OR  FROZEN  NORTH 
AMERICAN  FRESHWATER  CATFISH 
AND  PRODUCTS  MADE  THEREFROM 

Legal  Authority:   7  uSC  i62i  tc  i63:  Ag 
ricuitura!  Marketing  Act  0'  1946 

CFR  Citation:   50  CFR  267.  (New) 

Legal  Deadline:  None 

Abstract  This  final  standard  will 
establish  a  voluntary  standards  system 
to  identify  various  products  miade  from 
.North  American  Freshwater  Catfish  and 
to  grade  these  products  .\.  B.  C  and 
Substandard.  The  objective  of  the 
standard  is  to  facilitate  trade  m  these 
products  thereby  benefiting  the 
consumer.  The  standard  will  be  used  b\ 
.NMF'S  in  the  voluntary  program  of 
fishery  products  inspection  and 
certification.  Industry  has  expressed 
strong  support  for  these  voluntary 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


Ci:"05  84     i9  FR  27514 

05/01/87 
07/01/87 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RF.Al  is  required  or  will  be 
prepared. 

Affected  Sectors:  027  Ammai  Specialties 
209  Miscellaneous  Food  Preparations  ana 
Kind'ed  Products 

Government  Levels  Affected:  State 

Federal 

Analysis:    See  Additional  Informatio-i 

Agency  Contact:  Gail  P.  Blaufarb  Fed 

Technologist.  DepartT.ent  of  Ccrr.rriercF 
.National  Oceanic  and  Atmospheric 
Adm.inistration,  1825  Connecticut 
Avenue,  NW,  Washington,  DC  20235, 
202  673-5374 

RIN:  0648-AA73 

274.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  uSC  "Bd  ei  sec 
Magnuson  Fisl^ery  Conser  and  Managemen; 
Act 

CFR  Citation:  5C  Cfr  672 

Legal  Deadline:  Statutory  110  aays  a'le- 
the  amendment  is  sub'^itted  b>  the  F  sne^v 
Management  Council 
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Abstract:  This  amend-nent  will  (l) 
authorize  closing  a  regulatory  area  or 
district  to  directed  fishing  for  sahlefish 
to  a  specific  gear  type  prior  to  the 
achievement  of  that  gear's  allocation  of 
optimum  yield  but  would  allow 
sablefish  to  be  taken  as  a  bycatch.  and 
[2]  allow  continued  fishing  for  other 
species  when  the  optimum  yield  for  one 
species  has  been  reached.  The  species 
fiir  which  OY  has  been  reached  would 
become  a  prohibited  species. 

Timetable: 

Action 


Dat* 


FR  CIt* 


NPRM  06/06/86    51  FR  20659 

NPRM  Comment  07/03'86 

Period  End 

Final  Action  03  09  87 

F,nai  Action  04,09/87 

Effective 

Small  Entity:  No 

Additional  Information:  An  RIA  is  not 

required.  A  Regulatory  impact  Review 
Will  be  prepared. 

Affected  Sectors:    091  Commefciat  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  W.  McVey, 

IJir^'ctor,  Alaska  Region.  Department  of 
(loir.mrrce   National  Oceanic  and 
Atmosphtnc  Administration,  .National 
.Marine  Fisheries  Service  FAKR.  P  O. 
Box  1608,  Juneau.  AK  99802.  907  586- 
7221 

RIN:  0648-AB40 

275.  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS;  IMPORTATION  OF 
YELLOWFIN  TUNA 

Significance:    Regulatory  Program 

Legal  Authority:     i6   USC    i36i    et   seq 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  2i6  24 

Legal  Deadline:  None 

Abstract:  ITS.  tuna  purse  seine 
fishermen  operating  in  the  eastern 
tropical  Pacific  have  been  subject  to 
certain  restrictions  relating  to  the  take 
of  marine  mammals,  whereas  other 
nations  fishing  in  a  similar  manner  that 
export  tuna  to  the  U.S.  often  do  not 
impose  similar  constraints  on  their  own 
industry   Therefore,  the  Marine 
Mammal  F'roiection  Act  of  1972  was 
amended  to  require  all  such  nations, 
prior  to  being  allowed  to  import  tuna,  to 
provide  documentary  evidence  that 


they  have  adopted  a  program  governing 
the  incidental  taking  of  marine 
mammals  that  is  comparable  to  that  of 
the  US.  and  that  the  average  rate  of 
incidental  take  in  the  fishery  is 
comparable  to  the  US.  These 
regulations  will  implement  this 
requirement. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
NPRM 

NPRM  Comnrienl 
Penod  End 

Final  Action 

Final  Action 

Etiective 


11/29/84  49  FR  46921 
08/13/86  51  FR  28963 
11/14/86  51  FR  36568 

05/01/87 
07/01/87 


Small  Entity:  No 

Additional  Information:  This  action  will 
require  restrictions  on  foreign  nations 
that  export  tuna  to  the  U.S.  similar  to 
those  imposed  on  U.S.  tuna  fishermen. 
These  regulations  will  have  no  impact 
d(5mestically  in  terms  of  bringing  more 
U.S.  nationals  under  Federal 
regulations. 

Public  Compliance  Cost:  imtiai  Cost 
59.825,  Yearty  Recurring  Cost:  $9,825.  Base 
Year  for  Dollar  Estimates-  1985 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 

Hollingshead.  Marine  Resource 
Management  Specialist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Species  A  Habitat 
Conservation.  NMFS,  Washington,  DC 
20235,  202  673-5351 

RIN:  0648-AB46 

276.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA;  TECHNICAL 
AMENDMENT 

Legal  Authority:  i6  USC  1801  ei  seq 
Magnuson  Fishery  Censer  and  Management 
Act 

CFR  Citation:     50  CFR  672,   50  CFR   674 

Legal  Deadline:  None 

Abstract:  .As  required  under  PL.  98-623, 
.\OAA  issues  a  technical  amendment  to 
codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
establisheci  by  th.it  law. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/00/87 

12/00/87 


Small  Entity:  Undetermined 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Marilyn  Luipold, 

Attorney  Advisor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  GCF,  1825 
Connecticut  Avenue,  NW,  Washington, 
DC  20235,  202  673-5206 

RIN:  0648-AB51 

277.  FISHERY  MANAGEMENT  PLAN 
FOR  PACIFIC  BILLFISH  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  662 

Legal  Deadline:  Statutory  no  days  after 
the  fishery  management  plan  is  submitted  by 
the  fishery  management  council 

Abstract:  The  Western  Pacific  Fishery 
Management  Council  voted 
unanimously  to  amend  the  FMP  by 
limiting  the  size  of  the  areas  i  losed  to 
foreign  longline  vessels.  The 
Amendment  estalilishes  a  set  of  criteria 
which  must  be  met  before  the  Regional 
Director  can  make  a  closure 
determination.  The  criteria  are  based 
on  the  adverse  impact  of  foreign  fishing 
on  the  catch  efforts,  gear  or  economic 
perform. mce  of  domestic  vessels. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


12/09/86 
01/23/87 

03/14/87 
04/13/87 


51    FR  45141 
51    FR  45141 


Small  Entity:  No 

Additional  Information:  An  Rl.X  will  be 

prepared. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local, 
State,  Federal 
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Agency  Contact  E.  Charles  FuUerton, 

Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  300  S.  Ferry 
St..  Terminal  Island,  CA  90731,  213  548- 
2575 

RIN:  0648-AB61 

278.  REGULATIONS  GOVERNING  THE 
HARASSMENT  OF  HUMPBACK 
WHALES 

Legal  Authority:    16  USC  1382(a),  16  USC 

1540(f) 

CFR  Citation:  50  CFR  222.31 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100  yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/24/86 

51  FR  42271 

NPRM  Comment 

12/24/86 

51   FR  42271 

Penod  End 

Final  Action 

04/01/87 

Final  Action 

05/01/87 

Effective 

Small  Entity:  undetermined 

Affected  Sectors:    09i  Comme-ciai  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  E.  Charles  FuUerton, 

Director,  Southwest  Region.  Department 
of  Commerce,  .National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731, 
213  514-6201 

RIN:  0648-AB79 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


279.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  MARINE  SANCTUARY 
PROGRAM 

Legal  Authority:    i6  USC  i43i  to  1434 


CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  reauthorization  signed  by  the 
President  on  October  19,  1984,  the 
regulations  are  being  revised  to 
incorporate  modifications  from  the  new^ 
legislation  regarding  the  sanctuary' 
designation  process  and  site  selection 
criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/12/86     61   FR  21369 

NPRM  Comment  08/11/86 

Penod  End 

Final  Action  06 '00/87 

Final  Action  07/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Herbert  Kaufman. 

Acting  Chief  Marine  and  Estuanne 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AA31 

280.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Significance:    Regulatory  Program 

Legal  Authority:     16   USC   1456   Coasta! 
Zone  Management  Act  of  1972 

CFR  Citation:   15  CFR  930 

Legal  Deadline:  None. 

Abstract  On  January  11,  1984,  the  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  et  al.  v. 
California  et  al.  .No.  82-1326.  The  Court 
held  that  the  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  an 
activity  "directly  affecting"  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (CZMA),  and  therefore,  that  a 
consistency  determination  is  not 
required  under  that  section  before  such 
sales  may  be  made.  Section  307  (c)[l) 
required  that  Federal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 


federally-approved  state  coastal  zone 
management  programs   NO.\A  engaged 
in  rulemaking  to  revise  certain  CZM.'^ 
regulations  as  a  result  of  the  Supreme 
Court  decision  .NOAA  removed  those 
references  which  identify  OCS  lease 
sales  as  activities  covered  by  the 
Section  307(c)(1)  requirements. 

Timetable; 


Action 


Date  FR  Ctte 


06 '01/84     49  FR  22825 
08/31/84     49  FR  22825 


ANPRM 
ANPRM 

(Comment 

Penod  End 
NPRM  01/28/85     50  FR  3798 

NPRM  Comment     03 '0' '85     5C  FR  3798 

Penod  End 
D'an  study  04/00/85 

issued 
Final  Action  08/30  85     50  FR  35210 

Completion  of         09/00.' 86 

Study 

Small  Entity:  No 

Additional  Information:  .NOAA  issued 

8  final  rule  August  31.  1985  m&kmg  the 
changes  required  b>  the  Supreme  Court 
Decision,  and  decided  to  undertake  a 
comprehensive  stud\  of  the  Federal 
consistency  process.  The  Draft  Study 
issued  April  1985  will  assist  NO.AA  in 
evaluating  the  need  for  and 
consequences  of  further  revision  of  the 
Federal  consistencv  regulations. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  State, 
Fede'ai 

Agency  Contact:  James  P  Blt2zard. 

Deputy  Director,  Office  of  Ocesn  and 
Coastal  Resource  Mgmt..  Departrrient  of 
Commerce.  .National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.  Washington, 
DC  20235,  202  673-5111 

RIN:  0646-AA34 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  MINERAL  ENERGY 


281.  DEEP  SEABED  MINING 
REGULATIONS  FOR  COMMERCIAL 
RECOVERY 

Significance:    Regulatory  Program 

Legal  Authority:     30    USC    1401    et    seg 
Deep  Seabea  Ha'd  Mmera'  Resources  Act 

CFR  Citation:     15    CFR    970,    (Expio'ation 

Regulations!   15  CFR  971 

Legal  Deadline:  None. 
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Abstract:  Uiuier  15  CFR  970, 
prospective  deep  seabed  miners  may 
appl>  to  N'OAA  for  the  exploraliun 
license  needed  to  explore  the  deep 
seabed  for  mani^anese  nodules,  limler 
the  new  regulations  (15  CKR  971), 
prospcciive  miners  will  be  able  to  apply 
to  NOAA  for  a  permit  to  commerrjally 
recover  and  process  nodules  to  obtain 
strategic  metals  (nickel,  copper,  cobalt, 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
other  nations'  permittees  In  accordance 
with  applicable  inferiititional 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Governments  processing  costs. 
These  f(''',<;  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
commercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulation  would 
require  aniemling  the  Deep  Seabed 
Hard  Mineral  Resources  Act.  whu  h 


would  be  :    r;is.,liTfii  111  the  context  of 
the  US.  l.ivN  uf  'fie  .sea  policy. 

Timetable: 


Action 


FR  Cite 


ANPRM  12/28/82     47  FR   57903 

NPRM  07/25-86     61    FR  26/94 

Public  Heafings.      09/09  86     51    FR  26794 

08/26/86. 

09/11/86  and 
NPRM  Comment     11/24/86 

Period  End 
Final  Action  06/00/87 

f  inal  Action  07/00/87 

EHective 

SmaH  Entity:  No 

Additional  Information:  .'\  pr.  iimin<iry 
RI.A  &  RFA  have  been  prepared  for  the 
commercial  regulations  to  cover  new 
issues  raised  by  the  commercial 
recovery  permit  regulatums.  It  is 
expected  that  small  entities  will  not  be 
permittees.  Rather  some  small  entities 
are  expected  to  be  contractors  or 
subcontractors  to  permittees.  The 


preliminary  RIA  and  RFA  are  Hv.nlable 
as  IS  the  programmatic  environmental 
impact  statement  and  the  supplemental 
environmental  assessment 

Affected  Sectors:  102  Copper  Ores.  106 
FerroaHoy  Ores.  Eiicept  Vanadium,  108  Metal 
Mining  Services  331  Blast  Furnaces,  Steel 
Works,  and  Rolling  and  Finishing  Mills,  333 
Primary  Smelting  and  Reftntog  of  N»onterrous 
Metals.  951  Administration  ot  Environmental 
Quality  Programs 

Government  Levels  Affected:  Lo<;ai. 
State,  Federal 

Analysis:  Regulatory  impact  Analysis.  Regu- 
latory Flexibility  Analysis,  See  Additional  Infor 

mation 

Agency  Contact:  fames  P.  Lawless 

Chief,  Oceans  .Minerals  and  Energy 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean 
Minerals  and  Energy.  IHliS  Connecticut 
Ave.,  .\VV.  Suite  710,  Washingtun.  DC 
20235   202  673-5121 

RIN:  0648-AA36 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


282.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FISH  FILLETS 

Legal  Authority:    7  USC  i62i  to  i630  Ag- 
ricultural Marketing  Act  o*  1946 

CFR  Citation:   50  CFR  263A.  50  CFR  263B 

50  CFR  2r3JC,  50  CFR  263D.  50  CFR  263t 

Legal  Deadline:  None. 

Abstract:  This  revision  would  amend  .50 
CFR  Subpart  2f),3A  and  delete  50  CFR 
Subp.irts  Jt>3A.  B,  C  S  D.  The  revision 
will  simplify  the  voluntary  standards 
for  the  inspection/grading  of  fish  fillets 
by  industry  and  Government  inspection 
personnel  by  incorporating  general 
cnteria  for  the  standards    The  timetatile 
for  this  action  is  very  tentative   Further 
research  will  be  needt^d  before 
publication  of  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  No 
action  has 
been 

scheduled  tor 
ttiis  itern 


10/01/86 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RF/\  is  required  or  will  be 
prepared. 


Affected  Sectors:  09 1  Commeraai  Fish- 
ing, 209  Miscellaneous  Foc>d  Preparatioris  and 
Kindr«xl  Products 

Government  Levels  Affected:  S'ate, 

Federal 

Analysis:    See  Additional  information 

Agency  Contact:  Gail  P.  Blaufarb,  Food 
■re<:hn(ilngist,  Dejiartment  of  ("ommerce, 
.National  Oceanic  and  Atmospheric 
Administratitm.  Office  of  Utilization 
Research,  NMFS,  Washington,  DC 
20235,  202  673-5.374 

RIN:  0648- AA45 

283.  AMENDMENT  10  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Legal  Auttiorlty:  16  USC  1601  ei  seg 
Magnuson  Fishen^  Consor  and  Management 
Act 

CFR  Citation:  50  CFR  6/1 

Legal  Deadline:  Statutory  no  days  after 
ttie  amendment  is  submitted  by  the  Fishery 
Management  Council 

Abstract:  A  major  amendment  to  the 
existing  Tanner  crab  fishery 
manag"ment  plan  which  would  expand 
the  Alasl^a  Regional  Directors  field 
order  authority  to  adjust  harvest  levels 


and  seasons  (similar  to  the  proposal 
contained  in  Amendment  9  which  was 
partially  disapproved  by  the  Secretary). 
The  amendm.ent  also  may  modify 
optimum  yields,  pot  storage  areas,  and 
fishery  management  boundaries  so  that 
FCZ  intrusions  into  State  of  Alaska 
waters  would  fall  understate 
management.  This  amendment  will  be 
developed  during  the  temporary  one 
year  suspension  of  Federal  Tanner  crab 
regulations.  The  amendment  is  to  take 
effect  November  1,  1987,  when  the  new 
fishing  year  begins. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  -  no      02/27/87 

action 

contenipiated 
during  reporting 
period 

Small  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis  will 
be  prepared. 

Affected  Sectors:     09 1   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 
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Completed  Actions 


Agency  Contact:  Robert  W.  McV'ey. 

Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668 
FAKR.  luneau.  AK  99802,  907  586-7221 

RIN:  0648-AB38 

284.  FOREIGN  PERMIT  CONDITIONS 
AND  RESTRICTIONS 

Legal  Authority:  16  USC  1801  et  seg 
Magnuson  Fishery  Conser  and  Wanagemeni 
Act 

CFR  Citation:  50  CFR  61 1 

Legal  Deadline:  None 

Abstract:  The  action  will  address  the 
question  of  what  conditions  and 
restrictions  are  appropriate  for  the 
issuance  of  foreign  fishing  permits.  The 
results  of  an  advance  notice  of 
proposed  rulemaking  will  be  analyzed 
and  a  final  decision  made  on  whether 
further  action  is  needed. 

Timetable: 

Action 


Date 


FR  Cite 


Timetable: 
Action 


Withdrawn  -  no      02/27/87 

action 
expected 
during  reporting 
period 

Small  Entity:  No 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Alfred  ].  Bilik. 

Fishery  Management  Officer. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.  Washington,  DC  20235, 
202  673-5319 
RIN:  0648-AB67 

285.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES.  1987 

Significance:    Regulatory  Program 

Legal  Autfiority:     16   USC   1801    et   seg 

Magnuson  Fishery  Conser  and  Management 

Act 

CFR  Citation:  50  CFR  61122 

Legal  Deadline:  Statutory,  January  i,  i987 

Abstract:  This  rule  will  set  poundage 
and  permit  fees  for  foreign  fishing  in 
1987. 


Data 


FR  Cite 


NPRM  10/14/88  51   FR  36569 

NPRM  Comment  11/13/86  51  FR  36569 

Period  End 

Final  Action  01/06/87  52  FR  417 

Final  Action  01/06/87  52  FR  417 

Effective 

Small  Entity:  No 

Additional  Information:  A  regulatory 
impact  review  was  prepared  and 
available  in  September  1986. 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  ).  Bilik, 

Fishery  Management  Officer, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW,  Washington,  DC  20235. 
202  673-5315 

RIN:  0648-AB69 

286.  FISHERY  RESOURCES  OF 
PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Legal  Auttiorlty:  i6  USC  iBOi  et  seg 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  Statutory  no  days  after  it 
IS  submitted  by  the  fishery  management  coun- 
cil. 

Abstract:  Overfishing  of  finfish  and 
shellfish  by  a  large  fleet  of  small  boat 
artisanal  fishermen  is  a  serious 
problem.  A  variety  of  size  limits  and 
seasons  are  being  considered 
applicable  to  the  species  that  require 
protection.  The  benefits  are  estimated 
to  exceed  the  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  02/27/87 

Action  will  not 

be  completed 

by  the  Council 
NPRM  10/00/87 

NPRM  Comment     11/00/87 

Period  End 
Final  Action  01/00/88 

Final  Action  02/00/88 

Ettective 

Small  Entity:  Undetermined 

Affected  Sectors:    091   Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 


Agency  Contact  Jack  T.  Brawner 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration  9450 
Koger  Blvd.,  St  Petersburg  FL  33702, 
813  893-3141 
RIN:  0648-AB71  

287.  AMENDMENT  7  TO  THE  PLAN 
MANAGING  THE  COMMERCIAL  AND 
RECREATIONAL  OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON  AND 
CALIFORNIA 

Legal  Autfiority:  i6  uSC  isci  e'  sec 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  66 1 

Legal  Deadline:  Statutory  1 1 0 
the  amendment  is  submitted  by 
management  council. 

Abstract  This  amendment  (V 
a  formula  for  annual  alteration  of  the 
escapement  goal  for  Oregon  coastal 
natural  coho  salmon  based  on  stock 
abundance,  (2i  increases  the  flexibility 
of  mseason  management  pro\'isions  to 
be  more  responsive  to  changing 
biological  social  and  economic 
conditions  during  the  season  and  (3) 
miodifies  the  allocation  scheme  for  coho 
salmon  south  of  Cape  Falcon,  Oregon  to 
pro\ide  the  cptimum  \ield  to 
recreation&l  and  com.mprcial  fisheries  at 
var\;ng  stock  abundance  levels. 

Timetable: 


days    8*:e' 
the   f'She'> 


pro\ 


ides 


Action 


Date 


FR  Cite 


NP°M 

NPRM  Comme 

Penod  End 
Final  Action 


11/24,'86 

01/02 '87 


51   FR  42273 
51    FR  42273 


02  '10  87     52  FR  4146 
Small  Entity:  >es 

Affected  Sectors:    09'   Co'^'^e'cai  Fish- 
ing 

Government  Levels  Affected:  Loca' 

State,  Federal 

Agency  Contact  RoUand  A  Schmitten 

Director,  .Northwest  Region,  Departrr.c-r.i 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  FNWR 
7600  Sand  Point  Wav  NE,  Bidg  1 
Seattle,  WA  98115.  206  526-6150 

RIN:  0648-AB73 


BEST  COPY  AVAILABLE 
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Completed  Actk>ns 


288.  AMENDMENT  1  TO  THE  REEF 
FISH  FISHERY  OF  THE  GULF  OF 
MEXICO  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority;  16  USC  leoi  et  seq 
Mrignuson  Fishery  Consef  and  MafiagemBnt 
Act 

CFR  Citation:  SO  CFR  64 1.  (Revrsion) 

Legal  Deadline:  Statuitxy  no  day^  adef 
the  amendment  is  submjtied  by  tf>e  hshery 
management  counol 

Abstract:  Thfre  is  an  inc.n'asinj^ 
harvest  of  snappers  and  j^roupers  by 
the  longline  fishery  and  some 
indications  of  growth  overfishing?.  The 
recreational  fishery  continues  to 
harve.st  many  small  red  .snappers.  The 
alternatives  are  seasons  and  area 
closures  for  the  loiiKline  fishery  and 
control  of  recreational  fishing  for  red 
snapper  by  area  and  season.  The 
benefits  are  estimated  to  exceed  the 
costs. 

Timetable: 

Action 


Dale 


FR  Cite 


Action  has  been     02/27/87 

deferred  -  no 

action  duTing 

repc-ting 

period 
NPRM  03/03/87 

NPflM  Comment     04/17/87 

Period  End 
Final  Actwn  06/23/87 

Small  Entity:  r^ 

Affected  Sectors:    09 1   Comrrieraai  Fistv 

ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jack  T.  Brawner 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702, 
813  893-3141 

RIN:  0648-AB75 

289.  AMENDMENT  15  TO  THE  GULF 
OF  ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Significance:    Roqulatory  Procjram 

Legal  Authority:  16  USC  i80i  et  scq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  Statutory  no  days  after 
the  amendment  is  submitted  by  tl^  fishery 
minaqemenl  council. 


Abstract:  This  amendment  will  (1) 
establish  new  goals  fur  the  management 
of  gruundfish.  [2]  establish  an 
administrative  framework  procedure  for 
setting  harvest  levels  without  an  FMP 
amendment,  (J)  redefine 
i  .iti, her/processor  and  mothership 
vessels  for  purposes  of  compliance  with 
reporting  requirements;  (4)  establish  a 
time/area  closure  scheme  to  protect 
king  cr.ib  around  Kodiak  Island;  and  (5) 
provide  a  basis  for  regulatory  authority 
for  inseason  adiustments. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/12/86  51  FR  44812 

NPRM  Comment  01/17'87  51    FR   44812 

Period   End 

Final  Action  03/13/87  52  FR  7868 

Small  Entity:  Yes 

Affected  Sectors:  09 1  Commercia)  Freh- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  VV.  McV'ey. 

Director.  Alaska  Region,  Department  of 
Commerce.  National  0<;eanic  and 
Atmospheric  Administration.  P.O.  Box 
1668.  luneau,  AK  9«802.  907  588-7221 

RIN:  0648-AB76 

290.  AMENDMENT  NO.  2  FOR  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  WASHINGTON,  OREGON,  AND 
CALIFORNIA  GROUNDFISH  FISHERY 

Legal  Authority:  16  USC  i80i  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:   50  CFR  663 

Legal  Deadline:  Statutory  1 1 0  days  atief 
the  an>endment  is  sutimitted  by  the  lisTiery 
management  council. 

Abstract:  This  amendment  will  (1) 
remove  a  subarea  optimum  yield  (OY) 
for  sablefish  m  Monterey  Bay:  (2) 
require  identification  markings  on  fixed 
gear;  and  (3)  framework  near 
provisicms. 

Timetable: 


Action 


Oa«e 


FR  Cite 


NPRM  10/31/86  51   FR  39766 

NPRM  Comment  01'09'87  51    FR  39766 

Period  End 

Final  Action  02/18/87  52  FR  4910 

Small  Entity:  No 

Affected  Sectors:    P^i   Comrrwrnai  Ftsh 

irig 

Government  Levels  Affected:  Federal 


Agency  Contact  Rolland  A.  Schmitten. 

Director.  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  FNVVR, 
"800  Sand  Point  Wav  NF„  BldR.  1. 
Seattle,  WA  98115.  206  5264S150 

RIN:  0648-AB77 

291.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  ON-ICE  SEISMIC 
ACTIVITIES 

Legal  Auttvjrity:    16  uSC  i36i  to  1407  et 

seq   Marine   Mammal   Protection  Act  of    19/2 

CFR  Citation:    50  CFR  228  1 1  to  228  14 

Legal  Deadline:  None. 

Abstract:  Based  on  a  request  frrim  the 
marine  geophysical  exploration 
industry.  NMI'S  is  issuing  regulations 
that  would  allow  a  small  number  of 
ringed  seals  to  be  taken  incidentally  as 
a  result  of  st'ismic  exploration  on  the 
ice  in  the  Beaufort  Sea  from  1987 
through  IWl   The  current  regulations 
expired  December  31.  19B6   Section 
101(a)(,S)  of  the  Manne  Mammal 
Protection  Ac:t  allows  the  taking  vi 
small  numbers  of  marine  manmials 
incuiental  to  specified  activities 
provided  th<it  certain  findings  can  be 
made  and  regulations  are  established 
which  set  forth  permissible  methods  of 
taking  and  requirements  for  monitonng 
and  reporting. 

Timetable: 

Action 


Date 


FR  Cite 


04/21/86     51   FR  13539 

05/21/66     51    FR   13539 


ANPRM 

ANPRM 

Comment 

Period  End 
NPRM  10/31/86     51   FR  39762 

NPRM  Comment     12/01/86     51    FR  39762 

Period  End 
Final  Action  01/12/87     52  FR   1197 

Small  Entity:  No 

Additional  Information:  An 

environmental  assessment  was 
prep.ired 

Government  Levels  Affected:  Fed»*al 

Agency  Contact:  R.  B.  Brumsted. 

Division  Chief.  Department  of 
(Commerce.  National  Oceanic  and 
Atmosphenc  Administration,  CWiw  of 
iVotected  Species  &  Habitat  Cons.. 
Washington.  DC  20235.  202  673-5349 

RIN:  0648-AB78 
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Completed  Actions 


292.  AMENDMENT  NO.  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BOTTOMRSH/SEAMOUMT 
GROUNDFISH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Auttiority:  16  USC  i80i  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  683 

Legal  DeadHne:  Statutory  1 1 0  days  after 
the  ameodment  is  stibmrtted  by  the  Fishery 
Management  Council 

Abstract:  The  rule  1)  establishes  a 
monitoring  scheme  and  authority  for 
future  management  actions  in  the  FCZ. 
2)  prohibits  the  use  of  bottom  trawls 
and  bottom  set  gill  nets.  3)  prohibits  the 
use  of  poisons  and  explosives.  4) 
establishes  a  moratorium  on  fishing  for 
seamount  groundfish  in  the  Hancock 
Seamount.  and  5)  establishes  a  permit 
requirement  for  vessels  fishing  in  the 
Northwestern  Hawaiian  Islands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/07/86  51  FR   17370 

NPRM  Comment  06/20/86  51  FR  17370 

Penod  Erwl 

Final  Action  07/31/66  51  FR  27413 

Final  Action  08/27/86  51  FR  27413 

Etfadn/e 

Small  Entity:  ^^o 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact:  E.  Charles  FuUerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street.  Terminal  Island,  CA  90731. 
213  514-6196 


RIN:  0648-AB80 


293.  SECRETARIAL  FISHERY 
MANAGEMENT  PLAN  FOR  THE  DRUM 
FISHERY  OF  THE  GULF  OF  MEXICO 

Legal  Authority:  i6  USC  1801  et  seq 
Magnuson  Fifhery  Consen/ation  &  Mgmt  Act 

CFR  Citation:  50  CFR  653 

Legal  Deadline:  Statutory  110  days  attar 
the  amendment  is  submitted  by  the  Fishery 
Management  Council. 

Abstract  The  Fishery  Management 
Plan  for  the  Red  roim  Fishery  of  the 
Gulf  of  Mexico  was  prepared  by  the 
Secretary  of  Commerce  to  provide 
interim  measures  to  hmit  the  directed 
harvest  of  red  drum  in  the  fishery 


conservation  zone  of  the  Gulf  of 
Mexico.  Operatcws  in  the  fishery  are 
requested  to  have  permits  and  report 
their  catches. 

Timetable: 


Action 


Data 


FR  ate 


Action 


Data 


FR  Cite 


NPRM  10/08/86  51  FR  36035 

fNfF'RM  Commerrt  11/08/86  51  FR  36035 

Period  End 

Final  Action  12/23/86  51  FR  46675 

Etfecttve 

Final  Action  12/24/86  51  FR  46675 

Smati  Entity:  Yes 

Affected  Sectors:  091  Commeroal  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  )ack  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Conimerce.  National  Oceanic  and 
Atmospheric  Administration,  F/SER, 
9450  Koger  Blvd.,  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AB82 

294.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  FISHERIES  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

Le9al  Authority:  16  USC  i80i  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  Statutory  1 1 0  days  atter 
the  amendment  is  submitted  by  the  Fishery 
Management  Council. 

Abstract  Amendment  to  the  existing 
fishery  management  plan  for  the 
groundfish  fishery  of  the  Bering  Sea  and 
Aleutian  Islands  area  to  provide 
framework  measures  to  regulate 
bycatch  of  Tanner  crab,  king  crab,  and 
halibut  in  the  joint  venture  and 
domestic  trawl  fisheries.  Amendment  10 
also  would  authorize  reallocation 
within  DAH,  provide  authority  to 
implement  conservation  emergency 
closures  through  rule-related  notices, 
and  make  minor  changes  to 
catcher/processor  mothership  reporting 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Conwnent 

Penod  End 
Final  Action 


12/18/86 
01/22/87 


51   FR  45349 
51   FR  45349 


03/19/87     52  FR  8592 


Final  Acton  04/13/87 

Ettective 

SmaM  Entity:  ves 

Affected  Sectors:  09i  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:  Regutatofy  Fiexib*fy  Anatyss 

Agency  Contact  Robert  W.  McVey, 

E>irector,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  .National 
Marme  Fisheriei  Service.  PO  Box  1668 
F/AKR,  Juneau,  AK  99602.  907  586-7221 

RIN:  0648-AB84 

295.  SECRETARIAL  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  SEA  SCALLOPS 

Legal  Authority:  i6  USC  i8Ci  et  seq 
Magnuson  Fishery  Conservation  &  Mgrni  Act 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  Statutory  no  days  atter 
the  amendment  a  submitted  by  the  Fishery 
Management  Cooncti 

Abstract:  This  amendment  1) 
supersedes  amendment  1  to  the  FMP 
and  restores  the  management  measures 
of  the  original  FMP,  2)  establishes  a 
meat  count  standard  of  30  meats  per 
pound.  3)  adds  a  regulatorj'  exemption 
for  experimental  fishing  beneficial  to 
the  scallop  resource  or  fishery,  end  4) 
revises  the  sampling  criteria  used  to 
measure  compliance  with  the  meat 
count  measure 

Timetatiie: 


Action 


Date 


FR  CMS 


NPRM  11/07/86  51    FR  40468 

NPRM  Comment  12/19/86  51   FR  40468 

Period  End 

Final  Actioo  12/30/86  52  FR   1462 

Ettective 

Final  Action  01/14/87  52  FR  1462 

Small  Entity:  No 

Affected  Sectors:     09i   ComrT>e<-cta    Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Schaefer, 

Acting  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  14  Elm  Street. 
Gloucester.  MA  01930.  617  281-3600 

RIN:  0648-AB85 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Final  Rule  Stage 


296.  PUBLIC  TELECOMMUNICATIONS 
FACILITIES  PROGRAM.  REPORT  AND 
ORDER  (FINAL  RULES),  FUNDING 
PRIORITIES  AND  POLICY  STATEMENT 

Legal  Authority:    4  7  USC  390  to  394.  47 
use  397  to  399b 

CFR  Citation:    15CFR2301 

Legal  Deadline:  None 

Abstract:  .N'TIA  has  administered  the 
fHibhc  Telecommunications  Facilities 
l¥oHram  (CIFP)  fur  Iwo  years  under  iin 
iiiterini  revision  of  rules.  These  fmdl 
rules  die  desi>jned  to  reduce  applicant 
buniens  and  simplify  applications 
requirements.  Deletions  from  prior  rules 
ini  lude:  local  public  notice  and 
submission  of  site  leases  with  initial 
appiiLdtiuns.  Grant  recipients  within 


the  p.ist  ten  ye.irs  need  not  submit  full 
eligibility  documentation.  Equipment 
inventories  need  only  include  the 
type(s)  of  equipment  requested.  NTIA 
seeks  information  on  applicants'  non^ 
Federal  financial  support  and  capital 
replacement  policies,  and  encourages 
applK:ants  with  the  ability  to  increase 
their  share  of  project  costs.  NTIA  states 
its  policy  to  prefer  applicants 
requesting  5<1  V,  or  less  PTF'P  funding  for 
broadcast  equipment  replacements 

Timetable: 


Action 


Date  FR  Crte 


Action 


Dat* 


FR  Cit* 


Intenm  Final  09/18/84     49  FR  36600 

Rule 
NPRM  12  04/66     51   FR  43804 

NPRM  Comment     01/05/87 

Period  End 


Final   Action  04/00/87 

SmaH  Entity:  No 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Bumham  S.  Morse, 

Telecommunications  Policy  Analyst, 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration.  14th  A  Constitution 
Avenue  NVV.  Room  H48{K),  Washington, 
DC  20230,  202  377-1835 

RIN:  0660-AA01 


DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivity.  Technology  and  Innovation  (OPTI) 


Proposed  Rule  Stage 


297.  •  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:   35  usc  208 

CFR  Citation:  37  CFR  404 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  37  CF'R 
404  to  simplify  the  process  by  which  US 
industry  can  obtain  license  to  patented 
inventions  owned  by  the  Government. 
PL.  99  ,502  is  expected  to  inrriuise 
industry  interest  in  licensing  inventions 
from  Federal  laboratories.  The  eKi.sting 


regulation  was  written  by  GSA  on  the 
basis  of  1980  legislation.  It  may  be 
possible  to  remove  some  of  the 
difficulties  th.it  potential  licensees  must 
overcome. 

Timetable: 


Action 


Date 


NPRM  09/30/87 

NPRM  Comment  11/30/87 

Period  End 

Final  Action  02/2988 

Small  Entity:  No 


FR  Ctt* 


Affected  Sectors:   ah 

Government  Levels  Affected:  Fpderai 

Agency  Contact:  Norman  |.  Latker. 

Director.  Federal  Technology 
Management.  Policy  Division. 
Department  of  Commerce,  Office  of 
{Productivity.  Technology  and 
Innovation.  Room  H4837,  Washington, 
DC  20230.  202  377-0659 

RIN:  0692-AiA04 


DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivity,  Technology  and  Innovation  (OPTI) 


Final  Rule  Stage 


298.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 

Legal  Authority:   35  USC  206 

CFR  Citation:  37  CFR  40 1 

Legal  Deadline:  None 

Abstract:  35  USC  206  as  amended  by 

PL  98-620.  requires  the  Secretary  to 
issue  regulations  implementing  35  L'SC 
202  204  which  deals  with  the  rights  in 
inventions  to  be  provided  to  nonprofit 
orxanizations  and  sm.ill  businesses  that 
perform  Government  supported 
research  and  development.  Previously 
this  was  the  responsibility  of  OH'P 
which  issued  OMH  Cir   A  124.  The 
regulation  is  based  on  C'ir.  .A  124  with 


such  substantive  changes  as  are 
necessary  because  of  various 
amendments  made  by  PL  98-620.  No 
alternative  is  available  since  a  major 
thrust  of  the  statute  was  the 
development  of  a  single  regulation  to 
replace  the  numerous  regulations  that 
were  in  effect  prior  to  1981.  The  statute 
and  regulations  will  benefit  contractors 
and  the  public  by  creating  the  certainty 
necessary  for  the  early 
commercializatum  of  inventions  iiy  the 
priv.ite  sector  Compared  to  the  pre- 
1981  situation  this  reduces 
administrative  costs  of  both  the 
Government  and  contractors. 


Timetable: 
Action 


NPRM 
Interim  Final 

Rule 
Final  Action 
Final   Action 

Etfeclive 


Data 


FR  CIta 


04/04/85     50  FR   13524 
07/14 '86     51    FR  2^508 

03/31 '87 
03/31/87 


Small  Entity:  Yes 

Agency  Contact:  Norman  LatVer. 

Director.  Federal  Technology 
.Management  of  Policy  Division. 
Department  of  Commerce.  Office  of 
Productivity.  Technology  and 
Innovation.  Room  H  4837.  Washington, 
DC  20230,  202  377-0659 

RIN:  0692-AA01 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Premie  Stage 


299.  TERM  OF  DEPOSIT  OF 
MICROORGANISM 

Legal  Auttiorrty:   35  USC  6 

CFR  Citation:  37  cfr  i  7i 

Legal  Deadline:  None. 

Abstract:  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  set  the  duration  of  a  microorganism 
deposit  for  patent  purposes  in 
accordance  with  the  Budapest  Treaty 


Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 


Data 


FR  Ctte 


04/00,/87 
06/00/67 


10/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 


Government  Levets  Affected:  Local. 
State  Federal 

Agency  Contact  Charles  E.  Van  Horn 

Director.  Examining  Group  120. 
Department  of  Commerce.  Pater.t  and 
Trademark  Office,  Washington.  DC 
20231.  703  557-3637 

RIN:  0651-AA13 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


300.  REQUESTS  FOR  IDENTIFIABLE 
RECORDS 

Legal  Authority:   35  USC  6 

CFR  Citation:  37  CFR  1  15 

Legal  Deadline:  None 

Abstract:  The  existing  regulations 
govern  requests  for  records  not 
disclosed  to  the  public  as  part  of  PTO's 
informational  activities.  The  regulations 
need  to  be  revised  to  eliminate  obsolete 
provisions. 

Timetable^ 

Actkm  Date  FR  Cite 

NPRM  06/00/87 

NPRM  Comment  08/00/87 

Penod  End 

Final  Action  11/00/87 

Final  Action  12  00/87 

EHect've 

SnnaU  Entity:  No 

Additional  Information:  Neither  an  R!,\ 
nor  an  RF.'X  is  required  or  will  be 
prepared 

Affected  Sectors:   Muiiioie 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:    See  Additional  information 

Agency  Contact  )ohn  W.  Dewhirsl. 

Department  of  Commerce.  Patent  and 
1  rademarl<,  Office,  Ofc.  of  the  Solicitor. 
Washington,  DC  20231.  703  557-4035 

RIN:  0651-AA04 

301.  VARIETY  NAMING 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  Authority:    35  USC  41,  35  USC  6 


CFR  Citation:    37  CFR  1.17.  37  CFR  1.72. 
37  CFR  1  168 

Legal  Deadline:  None 

Abstract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  implement  the  International 
Convention  for  the  Protection  of  New 
Varieties  of  Plants.  The  International 
Convention  requires  registration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/16/85     50  FR  33062 

NPRM  Comment  10/31/85 

Period  End 

Notice  12/27/85     50  FR  52963 

NPRM  06/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Muitipte 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  Stanley  D.  Schlosser. 

Legislative  and  International  Specialist. 
Department  of  Commerce.  Patent  and 
Trademari<  Office.  Washington,  DC 
20231,  703  557-3065 

RIN:  0651-AA12 

302.  TRADEMARK  APPLICATIONS 

Significance:    Regulatory  Program 


Legal  Authority:  i5  USC  V23  Crocker 
National  Bank  v  Canadian  impena'  Bank  c' 
Commerce,  223  USPQ  909  (TTAB  i984) 

CFR  Citation:   37  cfr  2  2i    3^  Cfr  2  33 

37  CFR  2  39,  37  CFR  2.56,  37  CFR  2  57.  37 
CFR  2  58 

Legal  Deadline:  None 

Abstract  PTO  plans  to  propose 
am.endment  of  its  rules  of  practice  in 
trademarlc  cases  to  revise  the  use  and 
specimen  requirements  in  trademark 
applications  filed  by  foreign  appiicar.ts 
pursuant  to  Section  44  of  the 
Trademark  Act.  15  L'SC  1126  The 
revision  would  conform  the  use  arid 
specimen  requirements  with  the 
decision  of  the  Trademark  Trial  and 
Appeal  Board  in  Crocker  National  Bank 
v,  Canadian  Imperial  Bank  of 
Commerce,  223  USPQ  909  (19841,  Since 
this  decision  has  been  appealed,  any 
regulatory  action  will  have  to  await  the 
outcome  of  the  judicial  review. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RF.^  is  required  or  will  be 
prepared 

Affected  Sectors:   Wuftipie 

Goverrwnent  Levels  Affected:  Local. 
State  Federal 

Analysis:    See  Aaoitioriai  intormation 

Agency  Contact  Ms.  Carhsle  Walters 

Department  of  Commerce.  Patent  and 
Trademark  Office,  Washington.  DC 
20231.  703  557-3268 

RIN:  0651-AA23 
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303.  MISCELLANEOUS  AMENDMENTS 
OF  PATENT  RULES 

Legal  Authority:    35  USC  6,  35  USC  135 

CFR  Citation;  37  CFR  1  14,  37  CFR  1  131. 
37  CFR  1  194,  37  CFR  1  612.  37  CFR  1  637, 
3?  CFR  1  658.  37  CFR  5  3 

Legal  Deadline:  None 

Abstract:  PTO  pLins  to  .imcnd  it.s  ruit-s 
of  practice  to  (;lanfy  the  proceiiure  in 
patent  interference  cases. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  04  00  87 

NPRM  Comment  07  00.87 
Period  End 

Final   Action  10.00  8  7 

Small  Entity:  No 
Affected  Sectors:   Muitpio 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact:  Saul  I.  Serota. 

Department  of  C()mmerf:c,  Patent  and 
Tradeniarlc  Office,  W<ishin«ton.  DC 
20231,  703  557-4072 

RIN:  0651-AA25 

304.  UNITY  OF  INVENTION  AND 
PATENT  COOPERATION  TREATY. 
CHAPTER  II 

Significance:    Agency  Pnc  ty 

Legal  Authority:   35  USC  6,  PL  99  6 16 


CFR  Citation:    37  cfr  i  a.  37  Cfr  i  61, 

37  CFR  1  70.  37  CFR  1  101.  37  CFR  1  141, 
37  CFR  1  401.  37  CFH  1  414,  37  CFR  1  416, 
37  CFR  1  431,  37  CFR  1  432,  37  CFR  1  445, 
37  CFR  1  475,  37  CFR  1  460,  37  CFR  1  481, 
37  CFR  1  482, 

Legal  Deadline:  Statutory  Three  months 
after  »vithdrawal  of  our  reservation  as  to  Chap- 
ter II  of  PCT 

Abstract:  Pulilic  I^w  99-616,  enacted 
Noveml)er  6,  19S6.  authorizes  the  U.S. 
Patent  and  Trademark  Office  to  act  as 
an  International  Preliminary  Examining 
Authority  and  as  an  elected  Office  for 
international  applicants  under  Chapter 
II  of  the  Patent  Cooperation  Treaty. 
Chapter  II  provides  for  an  International 
Preliminary  Examination  Report  to  be 
estabhshed  and  allows  at  least  30 
months  from  the  priority  date  for  entry 
into  the  national  phase   Regulations 
must  be  estabhshed  to  implement 
retjiiirements  and  time  periods  for  entry 
into  the  national  phase  and  set  fees  to 
cover  processing  costs,  including  the 
cost  covered  by  35  USC  376  of 
searching  and  examining  intematiun.i! 
applications  with  claims  to  different 
f;ategones  of  invention  in  a  single 
international  application. 

Timetable: 


Procedure.  Department  of  Commerce, 
Patent  and  Trademark  Office. 
Washington.  DC  20231.  703  557-3070 

RIN:  0651-AA26 

305.  DUTY  OF  DISCLOSURE  - 
INFORMATION  DISCLOSURE 
STATEMENT 

Significance:    Agency  Priority 

Legal  Authority:   35  usc  6 

CFR  Citation:    37  CFR  i  56.  37  cfr  1  97. 

37  CFR  1  98,  37  CFR  1  99 

Legal  Deadline:  None 

Abstract:  37  CFR  1.56  and  1.97-  W, 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  03  00/87 

Small  Entity:  No 
Affected  Sectors:   Multiple 
Government  Levels  Affected:  Federal 

Agency  Contact:  Louis  O.  Maassel, 

Editor,  Manual  of  Patent  Examining 


NPRM  04/00/87 

Small  Entity:  No 

Affected  Sectors:   Muttipie 

Government  Levels  Affected:  local. 
State,  Federal 

Agency  Contact:  R.  Franklin  Burnett. 

Special  Assistant.  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Washington.  DC  20231,  703  557- 
3054 

RIN:  0651-AA27 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


306.  TRADEMARK  AUTOMATED 
SEARCH  SYSTEM  FEES 

Legal  Authority:     i5  USC   iii3    i5  uSC 
1123,  PL  96-517,  PL  97247 

CFR  Citation:  37  cfr  2  6 

Legal  Deadline:  None 

Abstract:  PTO  proposes  to  amend  its 
rules  to  establish  user  fees  for  members 
of  the  public  desiring  to  conduct 
trademark  searches  of  the  computerized 
data  bases  in  the  FFO's  automated 
trademark  search  svstem. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  08/07/84     49  FR  31460 

NPRM  Comment     09 '05/84 

Period  End 
NPRM  Comment     09/25/84     49  FR  35527 

Period 

Extended  to 
Final  Action  05/00/87 

Final  Action  06/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared 

Affected  Sectors:   Multiple 


Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:    See  Additional  information 

Agency  Contact:  Bradford  R.  Huther. 

Asst.  Commissioner  for  Finance  & 
Planning,  Department  of  Commerce. 
Patent  and  Trademark  Office. 
Washington.  DC  20231.  703  557-1572 

RIN:  0651-AA18 

307.  ARBITRATION  OF  PATENT 
INTERFERENCE  CASES 

Legal  Authority:   35  USC  6  PL  98  622 

CFR  Citation:  37  CFR  i  690 

Legal  Deadline:  None 


DOC— PTO 


Final  Rule  Stage 


Abstract:  An  amendment  of  PTO's 
rules  of  practice  relating  to  patent 
interferences  will  be  proposed  to 
implement  the  provision  in  Public  Law 
98-622  for  arbitration  of  patent 
interference  cases. 

Timetable! — 

Action  Date  FR  Cite 


01/16/85     50  FR  02294 
03/01/85     50  FR  02294 


ANPRM 
ANPBM 

Comment 

Penod  End 
fSlPRM  09/15/66     51   FR  32756 

NPRM  Comment     11/14/86 

Period  End 
Final  Act'on  04/00/87 

Final  Action  05/00/87 

Ettective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prep.ired. 

Affected  Sectors:   Multiple 


Government  Levels  Affected:  Locai 

State,  Federal 

Analysis:    See  Additional  Inforrr.ation 

Agency  Contact  Michael  Sofocleous. 

Examiner-ln-Chief,  BD  of  Pat  Appeals 

and  Interferences,  Department  of 

Commerce.  Patent  and  Trademark 

Office.  Washington,  DC  20231.  703  557- 

4000 

RIN:  0651-AA20 

308.  RULES  FOR  EXTENSION  OF 
PATENT  TERM 

Significance:    Regulatory  Program 
Legal  Authority:  35  USC  6,  PL  98  417 

CFR  Citation:   37  CFR  1  1,  37  CFR  i.e,  37 
CFR  1.20.  37  CFR  1.710  to  1  785 

Legal  Deadline:  None 

Abstract:  PTO  plans  to  propose 
changes  in  its  rules  of  practice  in  patent 
cases  to  specify  procedures  and  fees  for 
extending  the  terms  of  patents  pursuant 
to  the  provisions  of  Public  Law  98-417 


for  the  restoration  of  up  to  5  years  of 
the  loss  in  a  patent  term  due  to 
regulator^'  delajs. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/30/86     51   FR  27205 

NPRM  Comment  09/10/86     51    FR  27205 

Penod  End 

Final  Action  C7/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Affected  Sectors:   Mutipie 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:    See  Additional  information 

Agency  Contact  Charles  E.  \an  Horn 

Director,  Examining  Group  120. 
Department  of  Commerce.  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  703  557-3637 

RIN:  0651-AA22 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


309.  MISCELLANEOUS  AMENDMENTS 
OF  TRADEMARK  RULES 

Legal  Authority:    15USC1123 

CFR  Citation:      37     CFR     2  1.     37     CFR 

2  101(b)  37  CFR  2  104.  37  CFR  2.112(a),  37 
CFR  2  114(c),  37  CFR  2.132(C).  37  CFR 
2  145(d) 

Legal  Deadline:  None 

Abstract:  PTO  proposes  amendment  of 

the  trademark  rules  to  improve  or 

clarify  inter  partes  and  appeal 

procedures. 

Timetable: 


Action 


Date 


FR  Cite 

NPRM  06/11/84  49  FR  24033 

NPRM  Comment  07/18/64  49  FR  24033 

Period  End 

Fi.nal  Action  08/11/86  61   FR  28707 

Final  Action  09/10/86  51   FR  28707 

Elective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 
State  Feoerai 


Agency  Contact  Janet  E.  Rice. 

Member.  Trademark  Trial  and  Appeal 
Board.  Department  of  Commerce,  Patent 
and  Trademark  Office,  Crvstal  Square 
5,  Suite  1008,  Washington,  DC  20231. 
703  557-3551 

RIN:  0651-AA16 

310.  TRADEMARK  APPLICATIONS 

Legal  Authority:   15  USC  1 123 

CFR  Citation:   37  CFR  221,  37  cfr  2  52. 
37  CFR  2.54;  37  CFR  2.58 

Legal  Deadline:  None. 
Abstract  PTO  proposes  amendment  of 
its  trademark  rules  to  codify  and 
improve  procedures  for  processing 
trademark  applications. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/01/64     49  FR  30749 

NPRM  Comment  10/30/84 

Penod  End 

Final  Action  08/21/66     51   FR  29920 

Final  Action  09/22/86     51   FR  29920 

EWective 

Small  Entity:  No 


Completed  Actions 


Additional  Information:  Neither  an  RI.^ 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  local, 
State,  Feoe-ai 

Agency  Contact:  Ellen  ).  Seeherman 

Staff  Assistant.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Crystal  Plaza  3,  Room  11C17, 
Washington.  DC  20231.  703  557-7464 

RIN:  0651-AA17 

311.  UNITY  OF  INVENTION  - 
INTERNATIONAL  APPLICATIONS 

Significance:   Agency  Pno'it> 

Legal  Authority:    35  uSC  6  35  use  376 

CFR  Citation:     3?    CFR    1.445.    37    CFR 

1  481 

Legal  Deadline:  None 

Abstract  The  Patent  and  Trademark 
Office  IS  combining  &as  planned 
amendment  of  its  rules  of  practice  in 
patent  cases  with  the  planned 
provisions  for  implementing  Chapter  K 
of  the  Patent  Cooperation  Treaty  jRIN 
0651-AA26).  The  combination  (under 
RIN  0651-AA26)  will  include  with  the 


14204 


Federal  Register  /  Vol.  52.  No.  8()  /  Monday.  Apnl  27.  lHfl7  /  Unified  Agenda 


14204 Federa]  Register  /  Vol.  52.  No.  8(J  /  Mond^iy.  Apnl  27.  1!1«7  /  llnifiod  Agenda 

DOC— PTO 


Completed  Actions 


irTipiiTiifnliii^  pn)visii)ris,  the 
<ii!|'isi;i',fiit  in  the  Itfvt'l  of  c;er!.f!:i 
prn,  fss'r:w[  i>'fs  fur  iiitcm.ition.il 

.1  ppi'i  .i'ltiiis  spc'  li'i.'ii  in  Hl\  ()<]".! 

AAja. 


TimetaWe: 
Action 


Date 


FR  Cite 


Combined   with  0?   27/87 

RIN  0651  AAP6 

Small  Entity:  No 

Affected  Sectors:    Multiple 

Government  Levels  Affected:  ^'"iorai 


Agency  Contact  Louis  O.  Maassel 

Editor,  Manual  f)f  Patent  Fxamining 
Procf'durf,  Oppartment  of  Commprrf, 
P.itent  and  Trademark  Office. 
Wa,shi:)>!U)n,  DC  201:31,  703  557-3054 

RIN:  0661-AA28 

jFR  DoL.  87  UWJ  Kiifd  (>4^4  a7;  8  45  .i: 

BILLI»«G  COO€   3510  BW  T 


Monday 
April  27,  1987 


Part  V 


Department  of 
Defense 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32CFRChs.  I,  V,  VI.  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Off,  c  of  the  Secretary,  DoD. 

action:  Publication  of  the  consolidated 

semiiinnual  agenda  of  DnD  rt'«iil,itnry 
(ionimcnts. 

summary:  The  D.'p.irtmt-nt  of  IJ.-f.-nse  is 
pt:!<i!shin>j  this  ronsohdatfcl  scnii.innual 
a«fp.d.i  of  rfgulatory  dociinu.'nis  for 
pubht  information  and  comments  uruif  r 
E.G.  12291,  "Federal  ReRiilatJon."  This 
agenda  incorporatt^s  the  obifctivc  and 
rnlcrui,  whi-n  appli(:at)l('.  of  the 
re«uiatnry  refiirm  program  iindrr  [".(). 
12291.  and  other  rej^ulatory  prtiRram.s.  It 
contains  UoD  i.ssu.inccs  initi.itcd  by 
Dol)  Components  th.it  may  have 
economic  ami  environmental  impact  on 
state,  local,  public  or  private  interests 
under  the  criteria  of  E.O.  12291. 
Although  most  DoD  iasuances  lisitd  in 
the  agenda  are  of  negligible  public 
impact,  their  n.iture  may  be  of  public 
interest  and  therefore  are  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  participation  in 
the  internal  DoD  rulemaking  process. 

This  agenda  updates  the  report 
published  on  October  27,  1986  and 
ini  liides  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  next  agenda  is 
scheduled  to  be  published  in  October 
19H7,  In  addition  to  this  agenda,  DoD 
Components  also  publish  rulemaking 
notices  pertammg  to  their  specific 
statutory  administration  requirements 
as  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  ciuicerning  the  overall 
DoD  reijulatory  improvement  pmer.mi 
and  for  gener<il  semiaiuuial  agenda 
information,  contact  Ms.  Anne  M 
[effery,  telephone  202-746-0«>4  or  write 
to  Directorate  for  Information 
Operations  and  Reports.  Washington 
[ieadquarters  Services,  1215  [efferson 
D.ivis  Highway.  Suite  1204.  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
ccmceming  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  the 
Office  of  the  General  Counsel,  DoD, 
Washington.  DC  20301,  or  call  202-697- 

2n4. 


For  specific  agenda  items,  contact  the 
appropriate  indivniual  indicated  in  each 
DoD  C'omponent  re[)ort. 

SUPPLEMENTARY  INFORMATION:  This 

ciinsolid.ited  agenda  is  composed  of  the 
regul.ilory  status  rejKjrts  fr(jm  the  OfFlce 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy,  ami  Air 
Force.  Included  also  in  this  agenda  is  the 
regulatory  report  from  the  US.  Army 
("orps  of  Engineers,  whose  civil  works 
fiini  tions  fall  under  the  reporting 
requirements  of  E.G.  12291.  Their 
agenda  will  reflect  these  requirements, 
with  follow-on  reporting  actions  taken. 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSl)  agenda 
section  contains  the  primary  Directives 
under  which  DoD  Components 
promulgate  their  implementing 
regulations 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CF'R  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  R.O   12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicai)le, 
DoD  Components  will  ulentify  those 
rules  which  come  under  the  criteria  of 
the: 

a   Regulatory  Flexibility  Act: 

b  Paperwork  Reduction  Ad;  and 

c.  GATT  International  Trade 
Agreement 

These  DoD  issuances  which  are 
directly  applicable  under  these  statutes 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  c(.intain  three 
sections:  (1)  Current  and  projected 
rulemaking;  (2)  review  of  existing 
regulations;  and  (3)  completed  actions. 

Although  nut  a  regulatory  agency,  the 
D(>partment  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  each  section. 


Aliii'wyh  sensitive  to  the  needs  of  the 
publii   ard  regulatory  reform,  the 
Dep.r  t.-iien!  of  Defense  reserves  the 
right  lo  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda 
does  not  waive  the  applicability  of  the 
mili;,iry  affairs  exemption  in  title  5, 
sef;lion  ,t,S3  and  section  1  of  E.O.  12291. 
n   O  Cooke. 

Deputy  Assistant  Secretary  of  Defense 
(Ai'.mmistration} 

agency:  Office  of  the  Secretary,  DoD. 

ACTION:  This  agenda  updates  the  rep(jrt 
published  on  October  27,  1986  and 
includes  regulations  expei  ted  to  be 
issued  and  under  review  over  the  next 
12  months. 


summary:  The  regulatory  material  listed 
below  is  in  3  parts:  (1)  Current  and 
pro|e(  ted  rulemaking:  (2)  review  i)f 
existing  regulations;  and  (3j  completed 
actions. 

FOR  FURTHER  INFORMATION  CONTACT; 

The  Agency  contact  names  and 
telephone  numbers  appear  after  each 
agenda  entry.  For  other  information  on 
the  agenda,  contact  Mrs.  Patricia  H. 
Means.  Direc;tives  Division. 
Correspondence  and  Directives 
Directorate.  Washington  lieadcjuarters 
Servues,  telephone  202-697-4111. 

supplementary  INFORMATION: 

E  O.  12291:  None  of  the  regulatory 
documents  listed  below  is  a  "major 
rule"  and  no  major  rules  are  presently 
under  development. 

Regulatory  Flexibility  Action,  section 
610:  The  Office  of  the  Secretary  of 
Defense  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulatory 
documents  cause  significant  impact  on  a 
substantial  number  of  small  entities. 

Paptr\v.:rk  RfJui  tinn  A(  1.  Pub.  L  96- 
511:  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 
information  collection  reports  affecting 
the  public  sector  under  the  criteria  of 
Pub.  L.  90-511 

CATT Ai;rei'nifnt:  None  of  the  DoD 
regulatory  documents  listed  in  this 
agenda  impact  upon  foreign  trade  under 
the  GATT  Agreement. 


The  OSD  agenda  follows. 
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DEPARTMENT  OF  DEFENSE  (DOD) 
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Office  of  the  Secretary— Final  Rule  Stage 


Se- 
quence 

Number 


312 

313 
314 
315 
316 
317 

318 
319 
320 
321 


Title 


Presentation  of  DoD-Sponsored  Scientific  and  Technical  Papers  at  Meetings  (DoD  Instnjction  5230.XX) „. 

DoD  Freedom  of  Information  Act  Program  (DoD  Directive  5400  7  and  DoD  5400  7-R) „. 

Pfocedures  Governing  Credit  Unions  on  DoD  Installations  (DoD  Instruction  1000  10) 

Procedures  Governing  Banking  Offices  on  DoD  Installations  (DoD  Instruction  ^00Q^^) 

Coordination  of  Benefits  (DoD  Instruction  6010. XX) 

Civilian  Heaitti  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS),  Imptementation  of  Section  504  of  Put). 

L  93-112,  the  Rehabilitation  Act  of  1973  (DoD  6010  8-R) 

Commercial  Activities  Program;  Procedures  (DOD  Instruction  4100  33) 

Reporting  Procedures  on  Defense  Related  Employment  (DoD  Directive  7700.15) _ „. 

Personal  Commefcial  Solicitation  on  DoD  Installations  (DoD  Directive  1344  7) 

Standards  of  Conduct  (DoD  Directive  5500.7) „ "...[.. 


Regulation 

Identifier 
Number 


0790- AA59 
0790- AA65 

0790-AA66 
079C-AA67 
0790- AA68 

0790- AA71 
0790- AA73 
0790- AA74 
0790- AAre 
0790-AA78 


Office  of  the  Secretary — (Zksmpleted  Actions 


322  Organization,  Functions,  and  Authority  Delegations;  Defense  Logistics  Agency  (DoD  Directive  5105.22) 

323  Defense  Advanced  Research  Projects  Agency  (DoD  Directive  5105  41) 

324  Availability  of  DoD  Directives.  DoD  Instructions,  DoD  Publications,  and  Changes „....„ 

325  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Heart  Transplantation  (DoD  6010.8-R, 

Amendment  3) 

326  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Ad^inctrve  Dental  Benefit  (DoD  6010.8- 

R,  Amendment  2) 

327  DoD  Medical  Program  Review  Committee  (MPRC)(DoD  Directive  6035.2) 

328  Mobilization  of  the  Ready  Reserve  (DoD  Directive  1235  10) „ „. 

329  I    Training  Simulators  and  Devices  (DoD  Directive  1430.13) 


0790- AA62 
0790-AAfi3 

079C-AA64 

079C  AA69 

079O-AA70 
0790- AA72 
0790- AA75 
0790- AA77 


Department  of  the  Army— Prerule  Stage 


Se- 
puerKe 
Number 

Title 

Reguiadoi 
Wenufier 
Number 

330 
331 

The  Army  General  Counsel's  Honors  Programs _ _ 

Airfield  Certification  and  Use  of  Army  Airfields  by  Other  than  US  Department  of  Defense  Aircraft _ 

0702-AAOO 
0702-AA02 

Department  of  the  Army— Final  Rule  Stage 


Se- 
quence 
Numt)ef 


Title 


Regulation 
loentitier 
Number 


332  Controlling  Access  to  Mam  Cantonment  Area,  Fort  Lewis  Military  Reservation,  Washington  and  Prohibiting  Certain 

Forms  of  Conduct  Upon  Fort  Lewis  Military  Reservation 

333  I    Regulations  Affecting  Military  Reservations;  Firearms  and  Weapons 


0702-AA16 
0702  AA 16 


Department  of  the  Army — Completed  Actions 


Se- 
quence 
f^umtier 

334 


Title 


f^egulahori 
kJentifief 
Number 


Army  National  C^emetenes.. 


0702-AA07 
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DOD 


U.S.  Army  Cofps  of  Engineers— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identrfier 
Number 


335 


Corps  of  Engineers  Management  ot  Army  arxJ  Air  Force  Real  Property . 


0710-AA14 


Se- 
quence 

NumtKJr 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Numt)er 


336 

Regulatory  Programs  ol  the  Corps  of  Engineers,  Part  325.  Appendix  D-Endangered  Species  Counterpart  Regula- 

0710-AA17 

337 

0710-AA20 

U.S.  Army  Corps  of  Engineers — Final  Rule  Stage 


So 

quence 
Number 


T'tie 


Regulation 

Identifier 
Number 


338 
339 


Environmental  Quality  Procedures  for  Implementing  the  National  Environmental  Policy  Act  (NEPA) . 
Reguia'.ory  Programs  of  the  Corps  of  Engineers  Part  325.  App  C,  Historic  Properties 


0710-AA11 
0710-AA12 


U  S.  Army  Corps  of  Engineers — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


340 

341 


Consolidated  Regulatory  Program  of  the  Corps  of  Engineers         

Regulatory  Program  of  the  Corps  ot  Engineers,  Part  326  -  Enforcement 

Department  of  tfie  Navy — Final  Rule  Stage 
Title 
Delivery  of  Personnel.  Service  of  Process  and  Subpoena:  Production  of  Official  Records 


0710-AA04 

0710-AA15 


Se- 
quence 
Numt>er 


342 


lie- 
quence 
f\iumber 


Department  of  the  Navy— Completed  Actions 


Title 


Bt>quia*ion 
identifier 
Number 


0703- AA 14 


343  Availability  of  Records  and  Publication  of  Department  of  the  Navy  Documents  Affecting  the  Public 

344  Revision  of  Definition  ol  Entry  Level  Separation  

345  Unofficial  Use  of  the  Seal,  Emblem,  Names,  or  Initials  of  the  Marine  Corps 


Regulation 
Identifier 
Numtier 


0703-AA17 
0703-AA18 
0703-AA19 


^   mr^j*  r^ 


c- I I  o»»:„»,r 
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DOD 


Department  of  tfie  Air  Force — PreruJe  Stage 


Se- 
quence 
Numbef 

346 
347 
348 
349 


Trtte 


Foreign  Tax  Relief  Program  (AFR  110-18) _ 

Air  Force  Supplemerrt  to  the  Federal  Acquisition  Regulation  (FAR) 

Delivery  of  A»  Fofce  Personnet  to  US  Civilian  AuttKXrties  for  Trlai  (AFR  111-11)., 
Environmental  Impact  Analysis  Process  (ANGR  19-02) 


Department  of  tlie  Air  Force — Proposed  Rule  Stage 


Begotetion 
kJentrfier 
Nomber 


07C1-AA12 
C701-AA14 
0701-AA20 
0701-AA22 


Se- 
quence 
Numt)er 


Title 


350 
351 
352 
353 
354 


Public  Affairs  Policies  and  Procedures  (AFR  190-1) 

Clainns  and  Tort  Lrttgation  (AFR  112-1) 

Issuing  Certificates  m  Lieu  of  Lost  or  Destroyed  Certificates  of  Separaton  (AFR  35-96) . 

Personal  Firwrtcial  Responsibility  (AFR  35-18) 

Personal  Comnr>ercial  Affairs  (AFR  211-16) . 


Beguistion 
Identifier 
Nufnt)©r 


07Cl-AAie 
0701-AA19 
070 1  -KKl  1 
C7C1-AA23 
0701-AA24 


Department  of  the  Air  Force — Final  Rule  Stage 

Se- 
quence 

Number 

Title 

Reoutetion 
tdentifier 
Number 

355 

Aircraft  Arresting  Systems  (AFR  55-42)  _ „ _ „ 

07C1-AA17 

Department  of  the  Air  Force — Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
loentifier 

Number 

356 

Use  of  USAF  Installations  by  Other  tfian  U  S  DoD  Aircraft  (AFR  55-20) „ 

0701-AA02 

DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 

Final  Rule  Stage 

312.  PRESENTATION  OF  DOD- 
SPONSORED  SCIENTIFIC  AND 
TECHNICAL  PAPERS  AT  MEETINGS 
(DOD  INSTRUCTION  5230.XX) 

Legal  Authority:    PL  98  94;  io  USC  i40c 

CFR  Crtation:  32  Cfr  24Q 


Legal  Deadline:  None. 

Abstract:  This  part  provides  polity  and 
procedural  guidance  for  considering 
national  security  in  the  dissemination 
of  DoD-sponsored  scientific  and 
technical  information  at  meetings, 
whether  such  meetings  are  conducted 


by  tr.e  US.  Ckivemminl  or  private 

org<ir.;za!ions. 
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Timetable: 
Actk>n 


Data 


FR  Cna 


NPRM  02/12/86     51  FR  5210 

NPRM  Comment  03/14/86     51   FR  5210 
Period  End 

Final  Action  12' 00 '8 7 

Small  Entity.  No 

Agency  Contact  F.  Sobieszcyk, 

Department  of  Defense,  Office  of  the 
Secretary,  202  694-0205 

RIN:  0790-AA59 

313.  •  DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM  (DOD 
DIRECTIVE  5400.7  AND  DOD  5400.7-R) 

Legal  Auttiority:    PL  99-661.  5  USC  552 

CFR  Citation:  32  CFR  286 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
published  pursuant  to  the  requirements 
imposed  by  section  954  of  the  National 
Defense  Authorization  Act  for  Fiscal 
year  87  and  PL  99-661.  It  provides  the 
critena  for  the  collection  of  fees  and  fee 
rates  for  such  technical  data. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  01/09/87     52  FR  802 

NPRM  Comment  02/09/87     52  FR  802 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  C.  Talbott. 

Department  of  Defense.  Offi(  e  of  the 
Secretary.  202  697-1180 

RIN:  0790-AA65 

314.  •  PROCEDURES  GOVERNING 

CREDIT  UNIONS  ON  DOD 

INSTALLATIONS  (DOD  INSTRUCTION 

1000.10) 

Legal  Authority:    10  usc  i36 

CFR  Citation:  32CFR23ia 

Legal  Deadline:  None 

Abstract  This  amendment  proposes  to 
modify  procedures  for  lease  of  land  to 
credit  unions  that  construct  buildinss 
on  DoD  installations.  This  proposed 
amendment  permits  DoD  Components 
to  negotiate  for  |1)  extension  of  le.ises 
prior  to  expiration  and  (2)  credit  uniiin 
payment  of  rent,  maintenance,  utilities 
and  services  once  title  to  leasehold 
improvements  passes  to  the 
(Government. 


Timetable: 
Action 


Timetable: 


Data 


FR  Cita 


NPRM  11/10/86     51   FR  40828 

NPRM  Comment  12/10/86     51   FR  40828 

Penod  End 

Final  Action  00 '00 '00 

Small  Entity:  No 

Agency  Contact  R.  Adolphi, 

Department  of  Defense,  Office  of  the 
Secretary,  202  697-8281 

RIN:  0790-AA66 

315.  •  PROCEDURES  GOVERNING 

BANKING  OFFICES  ON  DOD 

INSTALLATIONS  (DOD  INSTRUCTION 

1000.12) 

Legal  Authority:    io  USC  136 

CFR  Citation:  32  CFR  230 

Legal  Deadline:  None 

Abstract  This  proposed  change  in 
leasing  policies  for  buildings 
constructed  onbase  by  banlcing  offices 
results  from  a  Model  Installation 
Waiver  Request  and  is  consistent  with 
similar  provisions  for  credit  unions  now 
being  circulated  for  comment.  If 
adopted,  the  change  would  permit 
banks  to  retain  title  to  buildings 
constructed  at  their  expense  beyond  the 
current  25-year  limit. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  01/02/87     52  FR  90 

NPRM  Comment  02/02/87     52  FR  90 

Penod  End 

Final  Action  OO'OO'OO 

Small  Entity:  No 

Agency  Contact:  R.  Adolphi. 

Department  of  Defense,  Office  of  the 
Secretary,  202  697-8281 

RIN:  0790-AA67 

316.  •  COORDINATION  OF  BENEFITS 
(DOD  INSTRUCTION  6010.XX) 

Legal  Authority:     PL    99  272,    lO    use 

Ctiapter  55 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract:  This  part  is  to  comply  with 
PI.  99-272.  It  also  informs  the  public  that 
the  Department  of  Defense  shall  collect 
from  third-part  payers  the  reasonable 
inpatient  hospital  care  costs  incurred 
on  behalf  of  retirees  and  dependents. 


Action 


Data 


FR  CIta 


NPRM  10/08/86     51   FR  36023 

NPRM  Comment  11/07/86     51   FR  36023 

Penod  End 

Final  Action  00 '00/ 00 

Small  Entity:  No 

Agency  Contact  J,  Maddy.  Department 
of  Defense.  Office  of  the  Secretary',  202 
694-3242 

RIN:  0790-AA68 

317.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
IMPLEMENTATION  OF  SECTION  504 
OFPUB.  L93-112.  THE 
REHABILITATION  ACT  OF  1973  (DOD 
6010.8-R) 

Legal  Authority:    10  USC  1079,  10  USC 
1086.  5  use  301,  29  USC  794 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is  to 
revise  the  DoD  Regulation  6010.8-R  (32 
CFR  Part  199)  to  meet  the  intent  of 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/31/86     51  FR  39757 

NPRM  Comment  12'01/86     51   FR  39757 
Period  End 

Final  Action  00 '00 '00 

Small  Entity:  No 

Agency  Contact  T.  Shahid. 

Department  of  Defense.  Office  of  the 
Secretary.  303  361-3587 

RIN:  0790-AA71 

318.  •  COMMERCIAL  ACTIVITIES 
PROGRAM;  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Legal  Auttwrity:    5  USC  30 1.  5  usc  552; 
PL  93-400 

CFR  Citation:   32  CFR  169.  32  CFR  i69a; 
32  C^R  171 

Legal  Deadline:  None 

Abstract  This  instruction  establishes 
DoD  policies  to  implement  OMB 
Circular  No.  A-76.  which  are  currently 
included  in  32  CFR  Part  169,  It 

establishes  procedures  and  criteria  for 
use  by  the  Department  of  Defense  to 
determine  whether  DoD  commercial 
activities  should  be  performed  by  DoD 
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personnel  in-house  or  by  contract  with 
commercial  sources.  32  CFR  Part  169, 
"Commercial  Activities  Program"  and 
32  CFR  Part  169a,  "Commercial 
Activities  Program  Procedures"  are 
proposed  to  be  removed  in  their 
entirety. 

Timetable: 


Timetable: 


Action 


Date 


FR  CIta 


Action 


Data  FR  Cita 


NPRM  12/03/86     51   FR  43619 

NPRM  Comment  01/02/87     51   FR  43620 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  D.  Hansen, 

Department  of  Defense,  Office  of  the 
Secretary,  202  325-0537 

RIN:  0790-AA73 

319.  •  REPORTING  PROCEDURES  ON 
DEFENSE  RELATED  EMPLOYMENT 
(DOD  DIRECTIVE  7700.15) 

Legal  Authority:   50  USC  1436 

CFR  Citation:  32  CFR  166 

Legal  Deadline:  None. 

Abstract:  This  part  is  designed  to 
establish  criteria  and  procedures  for 
reports  required  of  certain  former  and 
retired  military  officers,  former  civilian 
officers  and  employees  of  the 
Department  of  Defense  presently 
employed  by  defense  contractors 
presently  employed  by  the  Department 
of  Defense.  It  is  formulated  to 
implement  10  U.S.C.  2397. 


Action 


Date 


FR  Cita 


NPRM  11/10/86    51   FR  40820 

NPRM  Comment  12/10/86    51  FR  40620 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  R.  DuFresne, 

Department  of  Defense.  Office  of  the 
Secretary,  202  695-3272 

RIN:  0790-AA74 

320.  •  PERSONAL  COMMERCIAL 
SOLICITATION  ON  DOD 
INSTALLATIONS  (DOD  DIRECTIVE 
1344.7) 

Legal  Authority:  5  use  301 

CFR  Citation:  32  CFR  43 

Legal  Deadline:  None 

Abstract:  This  proposed  change  would 
apply  to  the  provisions  reflected  in  Part 
43  to  Defense  Agencies,  since  certain 
agencies  are  located  on  DoD 
installations  and  fall  under  the  term 
"DoD  Installation"  as  defined  in  Part 
43.  It  would  allow  an  exception  to  the 
prohibition  on  advertising  addresses  or 
telephone  numbers  of  commercial  sales 
activities  for  members  of  military 
families  authorized  to  conduct  such 
activities  in  family  housing. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


10/06/86 
11/05/86 


51  FR  35535 
51  FR  35535 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  B.  Schoenber^er 

Department  of  Defense.  Office  of  the 
Secretary.  202  697-9525 

RIN:  079O-AA76 

321.  •  STANDARDS  OF  CONDUCT 
(DOD  DIRECTIVE  5500.7) 

Legal  Auttiortty:    PL  87-66 1    5  usC  30i 

CFR  Citation:  32  CFR  40 

Legal  Deadline:  None 

Atwtract  This  part  is  designed  to 
prescribe  standards  of  conduct  required 
of  all  DoD  personnel,  regardless  of 
assignment.  It  is  being  formulated  to 
reflect  statutory  and  regulatorv- 
changes.  This  action  will  provide 
updated  guidelines  of  DoD  personnel  to 
observe  when  making  decisions  or 
taking  action. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  09/04/86     61    FR  31651 

NPRM  Comment  11/03/86     51    FR  31651 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  R.  DuFresne. 

Department  of  Defense,  Office  of  the 
Secretary.  202  695-3272 

RIN:  079O-AA78 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


322.  •  ORGANIZATION,  FUNCTIONS, 
AND  AUTHORITY  DELEGATIONS; 
DEFENSE  LOGISTICS  AGENCY  (DOD 
DIRECTIVE  5105.22) 

Legal  Authority:   i0  USC  Chapter  4 

CFR  Citation:  32  CFR  359 

Legal  Deadline:  None 

Abstract:  This  part  has  been  updated  to 
reflect  current  reporting  relationships, 
consolidate  the  statement  of  functions, 
and  conform  to  current  editorial  format. 


Timetable: 


Action 


Final  Action 

Eflective 

Final  Action 


Data 


FR  Cita 


08/15/86     51   FR  32309 
09/11/86     51   FR  32309 


Small  Entity:  No 

Agency  Contact  H.  Becker. 

Department  of  Defense.  Office  of  the 
Secretary.  202  697-0709 

RIN:  0790- AA62 


323.  •  DEFENSE  ADVANCED 
RESEARCH  PROJECTS  AGENCY  (DOD 
DIRECTIVE  5105.41) 

Legal  Authority:    io  usc  Chapte-  < 

CFR  Citation:  32  CFR  368 

Legal  Deadline:  None 

Abstract:  This  part  has  been  updated  to 
add  responsibility  for  the  conduct  of 
prototype  projects,  delegate  contracting 
authority,  and  reflect  current  reporting 
relationships.  In  addition,  changes  ha\f 
been  made  to  update  references  and  to 
conform  to  current  editorial  format. 
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Action 


out» 


Ffl  CH« 


Final  Acton 

Effective 
Final  ActKXi 


09/30/86     51   FR  37571 
10/23/86     51   FR  37571 


Small  Entity:  No 

Agency  Contact  H.  Becker. 

Department  of  Defense.  Office  of  the 
Secretary,  202  697-0709 

RIN:  0790-AA63 

324.  •  AVAILABILITY  OF  DOD 
DIRECTIVES.  DOO  INSTRUCTIONS. 
DOO  PUBLICATIONS,  AND  CHANGES 

Legal  Authority:     10  USC  133.  3i   USC 
483a 

CFR  Citation:   32  CFR  288 

Legal  Deadline:  None 

Abstract  This  rule  updates  DoD 
procedures  and  covers  revisions  on  the 
availability  of  DoD  Directives.  DoD 
Instructions,  DoD  Publications,  and 
Chansff  to  the  public  and  U.S. 
Government  Agencies  other  than  the 
Department  of  Defense.  It  also 
identifies  the  increase  in  subscription 
cost. 

Timetable: 


Action 


Dale 


FR  Ctte 


Final  Action 

Effective 
Final  Actwn 


09/30/86     51   FR  41962 
11/20/86     51    FR  41962 


Small  Entity:  No 

Agency  Contact  L.  Lawson, 

Department  of  Defense.  Office  of  the 
Secretary,  202  697-4111 

RIN;  0790-AA64 

325.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
HEART  TRANSPLANTATION  (DOD 
6010.8-R.  AMENDMENT  3) 

Legal  Authority:    10  USC  i079,  io  uSC 

1086,  5  USC  301 

CFR  Citation:  32  CFfl  1 99 

Legal  Deadline:  None 

Abstract  Thii  amendment  provides  for 
coverage  by  the  Civilian  Health  and 
Medical  ProRram  of  the  Uniformed 
Services  (CHAMPUS)  of  the  costs  of 
heart  transplantation.  The  amendment 
IS  necessary  to  state  the  conditions 
under  which  heart  transplantation  will 
be  cost-shared  by  CHAMPUS. 


Timetable: 
Action 


Date 


FR  Cite 


Fmai  Action 

Eft  active 
Final  Action 


11/07/86  51  FR  44601 
12/11/86  51  FR  44601 


Small  Entity:  No 

Agency  Contact  T.  Shahid. 

Department  of  Defen»e,  Office  of  the 
Secretary.  303  361-3587 

RIN:  0790-AA69 

32«.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS): 
ADJUNCTIVE  DENTAL  BENEFIT  (DOD 
6010.8-R.  AMENDMENT  2) 

Legal  Authority:    10  USC  1079;  10  USC 
1086.  5  USC  301 

CFR  Citation:  32  CFR  i99 

Legal  Deadline:  None 

Abstract  Thi»  Final  rule  will  revise 
DoD  6010.8-R  (32  CFR  Part  199}  which 
implements  the  Civilian  Health  and 
Medical  Pi^gram  of  the  Uniformed 
Servicea.  The  rule  will  allow  for 
payment  of  dental  care  when  performed 
in  preparation  for  medical  treatment  of 
a  disease  or  disorder  or  required  as  the 
result  of  iatrogenic  dental  trauma  or 
complications  caused  by  medically 
necessary  treatment  of  an  injury  or  a 
disease. 

Timetable: 

Action 


Data 


FR  Cite 


Final  Action  10/08/86     51   FR  36008 

Final  Action  10/08/86     51   FR  36008 

Effective 

SmeH  Entity:  No 

Agency  Contact  T.  Shahid. 

Department  of  Defense.  Office  of  the 
Secretary.  303  361-3587 

RIN:  0790-AA70 

327.  •  DOD  MEDICAL  PROGRAM 
REVIEW  COMMITTEE  (MPRC)(DOD 
DIRECTIVE  6035.2) 

Legal  Authority:    5  use  30 1.  io  usc  ii3 

CFR  Citation:  32  CFR  198 

Legal  Deadline:  None 

Abstract  This  part  is  the  charter  for 
the  DoD  Medical  Program  Review 
Committee  (MPRC).  The  MPRC  is  being 
established  as  directed  by  the  Secretary 
of  Defense  memorandum,  dated  [une  20, 
1986.  it  outlines  the  purpose. 


organization,  and  responsibilities  of  the 
MPRC. 

Timetable: 

Action 


Date  FR  Cite 


Final  Action  10/15/86     51   FR  41784 

Effective 
Final  Action  11/19/86     51   FR  41784 

Sn«in  Entity:  No 

Agency  Contact  E.  Reynolds, 

Department  of  Defense.  Office  of  the 
Secretary,  202  694-3242 

RIN:  0790-AA72 

328.  •  MOBILIZATION  OF  THE  READY 
RESERVE  (DOD  DIRECTIVE  1235.10) 

Legal  Authority:  10  USC  280 

CFR  Citation:  32  CFR  76 

Legal  Deadline:  None 

At>stract  This  revision  spells  out  more 
clearly  and  in  detail  DoD  policy  on 
manning,  equipping  and  training  the 
Ready  Reserve  in  preparation  of 
mobilization.  It  stipulates  screening 
requirements  to  ensure  that  Ready 
Reserve  members  can  mobilize  without 
delay  when  ordered  and  includes 
provisions  for  the  Services  to  annually 
screen  the  Individual  Readv  Reserve 
(IRR). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 
Final  Action 


10/24/86     61    FR  44462 

12/06/86     51   FR  44462 


Small  Entity:  No 

Agency  Contact  E.  Kufeldt, 

Department  of  Defense,  Office  of  the 
Secretary.  202  697-0626 

RIN:  079O-AA75 

329.  •  TRAINING  SIMULATORS  AND 
DEVICES  (DOD  DIRECTIVE  1430,13) 

Legal  Authority:    5  USC  30i    io  uSC  i33 

CFR  Citation:  32  CFR  73 

Legal  Deadline:  None 

Abstract:  This  part  establishes  training 
simulator  and  device  development, 
acquisition,  and  utilization  policy: 
provides  guidance  for  establishing 
Service  policy  for  training  simulators 
and  devices;  and,  authorizes  the 
Department  of  Defense  to  use  training 
simulators  and  devices  to  make  training 
s\  stems  more  effective  and  to  help 
maintain  militar>'  readiness.  The  part 
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emphasizes  the  concepts  of  training 
simulators  and  devices  as  part  of  a 

total  training  system  and  concurrency 
of  those  training  simulators  and  devices 
with  the  s\stfm  supported. 


Timetable: 
Action 


Final  Action 
Eflectrve 

Final  Action 


Date 


FR  Cite 


08/22/86     51   FR  35512 

10'06  S6     61    FR  355-2 


Small  Entity,  Nc 

Agency  Contact  R.  Croach. 
Department  of  Defense.  Office  of  the 
Sec-etary.  202  695-09~5 

RIN:  0'90-AA'- 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


agency:  Department  of  the  Army,  DoD. 

ACTION:  Semiannual  agenda  of 
regulatory  information  under  review  or 
development  by  the  Department  of  the 
Army  which  updates  the  report 
published  on  October  27,  1986  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months. 


SUIMMARY:  None  of  the  regulations 
contained  in  this  agenda  meets  the 
criteria  of  the  Regulatory  Flexibility  .^ct 
(5  U.S.C.  601  et  seq.);  has  priority  status; 
or  is  a  major  rule  under  E.O.  12291.  The 
regulation  Airfield  Certification  and  Use 
of  Army  Airfield  by  other  than  US 
Departm.ent  of  Defense  Aircraft  contains 
0MB  approved  reporting  requirements 
as  specified  under  "The  Paperwork 


Reduction  Act."  .N'one  of  the  regulations 
come  under  GATT  Intprnational  Trade 
Agreement. 

FOR  FURTHER  INFORMATION  CONTACr. 

Where  a  contact  official  is  mdualpd, 
please  contact  the  specific  indi\  idual. 
For  genera!  information,  please  contact 
Mr,  John  O.  Roach,  telephone  202-325- 
6040  or  write  HQDA.  DAIM-APG.  Room 
1132.  Hiiffman  I.  Alexandria,  VA  2:331- 
0301. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Prerule  Stage 


330.  THE  ARMY  GENERAL 
COUNSEL'S  HONORS  PROGRAMS 

Legal  Authority:     io   USC   302,   io   USC 
3005 

CFR  Citation:  32  CPR  585 

Legal  Deadline:  None 

Abstract:  Army  General  Counsel's 
Honors  Program.  To  recruit  highly 
qualified  attorneys  to  fill  vacancies  in 
the  Army  General  Counsel's  Office. 
Comment  period  completed.  The 
document  explains  the  methods  of 
application  and  the  requirements  and 
procedures  for  the  appointment  to  that 
office. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None 

Agency  Contact  Mr.  John  Pavliclc. 

Department  of  Defense.  Department  of 
the  Army.  Office  of  the  Army  General 
Counsel.  202  695-0562 

RIN:  0702-AAOO 

331.  AIRFIELD  CERTIFICATION  AND 
USE  OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  US  DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Legal  Authority:    PL  85-726.  PL  97-248; 

PL  91-258 


CFR  Citation:    Noi  yet  dete^^i^ed 

Legal  Deadline:  None 

Abstract:  F*rescr;bes  responpihi";'ips 
ard  procedures  with  regard  to  use  of 
US  Army  airfields  by  other  than  DoD. 

Timetable: 

Action 


Date 


FR  Cite 


End  Review  06/00/87 

Small  Entity:  No 

Additional  information:  Paperwork 

Reduction  Act  Impact  -  .None. 

International  Trade  Impact  ■  None. 

Agency  Contact  Mr.  Robert  C.  Cole 
Department  of  Defense,  Department  of 
the  Army.  L'S  Army  Air  Traffic  Control 
Activity.  .'Aeronautical  Service  Office. 
703  272-7796 

RIN:  0702-AA02 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 

332.  •  CONTROLLING  ACCESS  TO 
MAIN  CANTONMENT  AREA.  FORT 
LEWIS  MILITARY  RESERVATION, 
WASHINGTON  AND  PROHIBITING 
CERTAIN  FORMS  OF  CONDUCT  UPON 
FORT  LEWIS  MILITARY 
RESERVATION 

Legal  Authortty:     lO  USC  30i:'.   '8  USC 
1832.  50  USC  797 

CFR  Citation;  32  cfr  552 

Legal  Deadline:  None 

Abstract  Fort  Lewis  has  been  declared 
a  closed  post  and  it  is  intended  that 
these  regulations  will  give  notice  to 
members  of  the  public  of  the  rules 
governing  entry  to  the  Main 
Cantonment  Area  of  the  Fort  Lewis 
Military  Reservation,  Fort  Lewis, 
Washington,  and  certain  conduct 
prohibited  upon  Fort  Lewis  Military 
Reservation. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  04/00/87 

Small  Entity:  Not  Apphcabie 


Final  Rule  Stage 


Agency  Contact:  Capt.  |ohn  McDaniel. 

Principal  Attorney,  Department  of 
Defense,  Department  of  the  Army. 
Office  of  the  Staff  Judge  Advocate.  I 
Corps  and  Fort  Lewis.  ATF:  AFZHfAA. 
Ft.  Lewis,  WA  9ft433,  206  967-6153 

RIN:  0702-AA15 

333.  •  REGULATIONS  AFFECTING 
MILITARY  RESERVATIONS; 
FIREARMS  AND  WEAPONS 

Legal  Auttwilty:  10  USC  30i2,  15  USC 
1601.  18  USC  1382.  31  USC  72.  40  USC 
258«.  41  USC  14.  50  USC  797 

CFR  atation:  32  CFR  552 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
the  criteria  for  possessing,  carrying, 
concealing,  and  transporting  firearms 
and/or  other  deadly  or  dangerous 
weapons  on  the  Fort  Stewart/Hunter 
Army  Airfield  installation.  This 
regulation  provides  guidance  on 
prohibited  items  and  the  requirements 
for  possessing,  use,  and  storage  under 
certain  conditions  for  anyone  (military 


or  civilian)  employed  on  visiting,  or 
traveling  through  on  the  above 
installation. 

Timetable: 

Action 


Date 


FR  Cite 

51   FR  4497 


NPRM  12/16/86 

NPRM  Comment    02/16/87 

Penod  End 
Final  Action  00  00-  00 

EHective 

Small  Enttty:  Not  Applicable 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Cpt  Richard  Luebl«.e 

Principal  Attorney,  Department  of 
Defense,  Department  of  the  Army. 
Commander,  24th  Infantry  Div  (Mech)  k 
Ft   Stewart.  ATT:  AFZP-IAA.  Ft. 
Stewart.  GA  31314.  912  767-2953 

RIN:  0702-AA16 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Completed  Actions 


334.  ARMY  NATIONAL  CEMETERIES 

Legal  Authority:   24  uSC  Ctiapter  7 

CFR  Citation:  32  CFR  563 

Legal  Deadline:  None 

Abstract  To  publish  revised  guidelines 
and  administration  of  Arlington 
.National  Cemetery  and  the  Soldiers 
Home  National  Cemetery. 


Timetable:^ 
Action 


Date 


FR  CHe 


ANPRM 

ComfT>ent 

F^nod  End 
End  Ftevtew 
Final  Action 
Final  Action 

Etlectrve 

Small  Entity:  No 


12/10/85     50  FR  50315 


01/00/66 

05/30/86     51   FR   19708 

05/30/86     51   FR   19706 


Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None 

Agency  Contact:  Harriet  Autiporowich. 

Department  of  Defense,  Department  of 
the  Army.  US  Army  Military  District  of 
Washington,  Washington,  DC  22211- 
5003,  202  695-3191 


RIN:  0702-AA07 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Prerule  Stage 


335.  CORPS  OF  ENGINEERS 
MANAGEMENT  OF  ARMY  AND  AiR 
FORCE  REAL  PROPERTY 

Legal  Authority:     5    USC    301.    i0    uSC 
3012 

CFR  Citation:   32  CFR  644 

Legal  Deadline:  None 

Abstract  Chapter  8  of  ER  405-M2  is 
mainly  comprised  of  instructions  and 
guidance  relating  to  internal  iigency 


procedures  for  managing  and 
administering  real  property  and 
interests  in  real  property  controlled  by 
the  Army  and  Air  F'orce   Accordingly,  it 
was  determined  that  the  entire  chapter 
does  not  require  publication  in  the 
Federal  Register.  Excerpts  of  applicable 
parts  will  be  proposed  for  publicition 
by  December  1986. 


Timetable: 

Action 


Date 


FR  Cite 


ANPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Mr.  Terrence  Wilmer. 

Chief.  Programs  Division.  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers, 
ATIN;  DAEN-REP",  Washington.  DC 
2031 4-1  (XXI,  202  272-0522 

RIN:   0710-AA14 


4  An4  t* 


C-.^«..l    Ot 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


336.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D-ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Authortty:    33  USC  403.  33  USC 

1341;  33  use  1413 

CFR  Citation:   33  CFR  325,  Appendix  D 

Legal  Deadline:  None 

Abstract:  Procedures  for  the  protection 
of  endangered  species  in  the  regulator^' 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  state  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  Species 
Af  t  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guid.ince  used  in  the  past  by  both  the 
Corps  and  DOI.  The  regulations  will 
include  guidance  on  how  the  ESA 
/\mend.men1s  impact  applicants  for 
Federal  perm.its 


Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/87 

NPRM  Comment  07/00/87 
Penod  End 

Final  Action  09/00'87 

Small  Entity:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Bernard  N,  Goode. 

Chief,  Regulatory  Branch,  Department 
of  Defense,  U.S.  Army  Corps  of 
Engineers.  Washington.  DC  20314-1000. 
ATTN:  DAEN-CWO-N.  202  272-0199 

RIN:  0710-AA17 

337.  •  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS, 
NATIONWIDE  PERMITS 

Legal  Authority: 

1344 


Simplify  and  clanfy  the  nbtionwide 
permit  program  of  the  Corps.  The 
nationwide  permit  progra.T,  is  designed 
to  authorize  projects  that  have  minimal 
impacts  with  little  or  no  paperwori<  or 
delay.  Section  330  of  the  regulation  has 
become  so  complex  that  this  goal  is  no 
longer  being  met. 

Timetable: 


Action 

Data 

FB  ate 

NPRM 

Fina!  ActiQfi 

04/01/87 

08  ,'30/ 87 

Small  Entity: 

ves 

Government  Levels  Affected:  Local. 

State  Federal 

Agency  Contact  ]ohQ  Studt, 

Department  of  Defense,  L'  S   Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  DAEN-CWO  N   202  2-2-0199 


33    USC    403,    33    USC      ^"*-  0710-AA20 


CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Corps  intends  to  propose 
revisions  to  33  CFR  330.  The  intent  of 
the  proposed  revisions  will  be  to 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


338.  ENVIRONMENTAL  QUALITY, 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  4321 

CFR  Citation:  33  CFR  ?30 

Legal  Deadline:  None 

Abstract  Revisions  will  streamline 
Corps  NEPA  procedures  consistent  with 
improved  management  techniques  and 
reduce  unnecessary  regulatory  burdens 
on  applicants  who  seek  Department  of 
the  .Army  permits. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 
Final  Ac^on 


01/11/84    49  FR  1387 

06/30/87 


Small  Entity:  No 

Additional  Information:  Additional 
agency  contact:  Ms.  Janet  O'Neill  (202) 

272-0201 

Paperwork  Reduction  Act  Impact  - 
None. 


GATT  Impact  -  None. 

Agency  Contact  Mr.  Richard  L. 
Makinen,  Department  of  Defense.  US 
Army  Corps  of  Engineers,  Washington. 
DC  20314-1000,  ATTN:  DAEN-CWRE. 
202  272-0166 

RIN:  0710-AA11 

339.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS  PART 
325,  APP.  C,  HISTORIC  PROPERTIES 

Legal  Auttwrlty:    33  uSC  403;  33  usc 
1344;  33  use  1413 

CFR  Citation:   33  CFR  325.  Appendi*  C 

Legal  Deadline:  None 

Abstract:  Procedure  for  protection  of 

historic  properties  and  compliance  with 
Sections  106  and  llOlf)  of  the  National 
Historic  Preservation  Act. 

Timetable: 

Action 


Action 


FR  Cite 


Date 


FR  Cite 


NPRM 

NPRM  Comnf>ent 
Period  End 

Final  Action 


05/04/84 

06/04/84 

06/00,-87 


49  FR   19036 

49  FR   19036 


Final  Action  0€ '00/87 

Ett  active 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  business  and 
citizens  will  be  reduced  bv  the  re\ised 
procedures. 

Small  Business  Impart  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatorv'  burden  on  small 
businesses  will  be  reduced. 

G.ATT  Impact  ■  None 

Affected  Sectors:   None 

Government  Levels  Affected:  ^c>ca. 

State  Federal 

Agency  Contact  Bernard  N  Goode, 

Department  of  Defen.'ie,  L"  S,  A!Tr,> 
Corps  of  Engineers.  Washington.  0(2 
20314-1000.  .ATTN:  DAEN-CWO-N   202 
272-0200 

RIN:  07i0-AuAl2 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


340.  CONSOLIDATED  REGULATORY 
PROGRAM  OF  THE  CORPS  OF 
ENGINEERS 

Significance'.    Regulatory  Program 

Legal  Authority:    33  USC  403.  33  USC 

1413.  33  USC  1344 

CFR  Citation:   33  CFR  320  to  330 

Legal  Deadline:  None 

Abstract  Program  policies  and 
procedures  for  the  conduct  of  the 
Regulatory  Program  of  the  Corps  of 
Engineers. 

Timetable: 


Action 


Dat* 


FR  Ctt« 


07/22/82     47  FR  31794 


05/12/83     48  FR  21466 


Interim  Final 

Rule 
Amendments 

proposed 

NPRM 
NPRM  Lawsuit         03/2S.'84     49  FR    12260 

Settlement 

Revisions  (33 

CFR   320.  323, 

325,  330) 
Publish  Final  10 '05/84     49  FR  39478 

Lawsuit  Rules 
Final  Action  11/13/86     51    FR  41206 

Final  Action  01/12/87 

Effective 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  businesses 


and  citizens  will  be  reduced  by  the 
revised  procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
busin(!sse8  will  be  reduced. 

GATT  Impact  -  None. 

Affected  Sectors:   None 

Agency  Contact  Bernard  Goode, 

Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-1000,  ATTN:  DAEN-CWO-N,  202 
272-0200 

RIN:  0710-AA04 

341.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS,  PART 
326  -  ENFORCEMENT 

Legal  Auttwrtty:    33  USC  403.  33  USC 
1341,  33  USC  1413 

CFR  Citation:  33  CFR  326 

Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers  is 
proposing  to  amend  33  CFR  Part  326  to 
reflect  the  sequence  of  enforcement 
actions,  to  clarify  ambiguous 
procedures  and  language,  and  to 
provide  district  engineers  with  the 
flexibility  needed  to  resolve  violations 
in  the  most  effective  manner  and  to  be 
able  to  concentrate  existing  staff 
resources  on  the  most  critical 
enforcement  actions.  Some  procedures 
in  this  part  would  be  revised  to  provide 
for  a  more  practical  approach  to  certain 


Completed  Actions 


enforcement  problems.  These 
regulations,  if  fmalized  would  reduce 
the  costs  of  enforcing  the  regulatory 
program. 

Timetable: 


Action 

Date           FR  Cite 

ANPRM 

03/30/86 

Comment 

Penod  End 

Final  Action 

11/13/86     51   FR  9691 

Final  Action 

01/12/87 

Effective 

Small  Entity:  No 

Additional  Information:  The  proposed 
revision  to  33  CFR  326  was  combined 
with  the  item  entitled  "Regulatory 
Programs  of  the  Corps  of  Engineers 
Consolidated",  which  was  published  as 
a  final  rule  in  the  Federal  Register  on 
November  13,  1986  with  an  effective 
date  of  January  12.  1987. 

Public  Compliance  Cost  imtiai  Cost   so; 
Yearty  Recumng  Cost.  $0 

Government  Levels  Affected:  Local 

Agency  Contact:  Bernard  N.  Goode, 

Chief,  Regulatory  Branch,  Department 
of  Defense,  U.S.  Army  Corps  of 
Engineers,  Washmgton,  DC  20314-1000. 
ATTN:  DAEN-CVVO-N,  202  272-0199 

RIN:  0710-AA15 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


agency:  Department  of  the  Navy,  DoD, 

ACTION:  This  agenda  updates  the  report 
pulilished  on  October  27,  1986  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months. 


summary:  None  of  the  regulations 
contained  in  this  agenda  meets  the 
criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  has  priority  status,  is  a 
major  rule  under  E.O.  12291,  or  contains 
reporting  requirements  under  the 
"Paperwork  Act."  Further,  none  of  the 
regulations  comes  under  the  GATT 
IniprnHfional  Trade  Agreement. 


FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  P'or 
general  information,  contact  Ms. 
Alcinda  P.  Wenberg,  telephone  202-695- 
0792  or  write  to  Department  of  the  Navy, 
Chief  of  Naval  Operations,  OP-945C. 
Washington.  DC  20350-2000. 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Rule  Stage 


342.  DELIVERY  OF  PERSONNEL; 
SERVICE  OF  PROCESS  AND 
SUBPOENA;  PRODUCTION  OF 
OFFICIAL  RECORDS 

Legal  Authority:     5   USC   30 1;    10   USC 

5031,  10  USC  5148,  32  CFR  700  206;  32  CFR 
700  1202 

CFR  Citation:  32  CFR  720 

Legal  Deadline:  None. 


Abstract  To  revise  and  clarify  rules  on 
litigation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  COR  William 
Henderson,  Department  of  Defense, 


Department  of  the  Navy,  judge 
Advocate  General  200  Stovaii  St.. 
Alexandria,  VA  22332  202  325-9870 

RIN:  C703-AA14 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed  Actions 


343.  •  AVAILABILITY  OF  RECORDS 
AND  PUBUCATION  OF  DEPARTMENT 
OF  THE  NAVY  DOCUMENTS 
AFFECTING  THE  PUBLIC 

Legal  Authority:  5  USC  552,  (As  amended 
by  PL  93-502);  32  CFR  Part  286;  32  CFR  Part 
196  Subpart  E 

CFR  Citation:   32  CFR  701,  (Amended) 

Legal  Deadline:  None 

Abstract  To  provide  addresses  for 
requests  for  Department  of  the  Navy 
records  and  locations  where 
Department  of  the  Navy  records  are 

available  for  public  inspection. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/26/86     51   FR  42836 

Small  Entity:  No 

Agency  Contact  Mrs.  G,  R.  Ailken, 

Department  of  Defense,  Department  of 
the  Navy.  Chief  of  Naval  Operations 
(OP-09B30).  Washington,  DC  20350-2000, 
202  694-2817 

RIN:  0703-AA17 


344.  •  REVISION  OF  DEFINITION  OF 
ENTRY  LEVEL  SEPARATION 

Legal  Authority:     5   USC  30i     io   usC 

1553 

CFR  Citation:    32  CFR   724.   (/Sjnenctment) 

Legal  Deadline:  None 

Abstract  This  amendment  revises  the 
definition  of  Entr>'  Level  Separation. 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  12/15/86     61    FR  44908 

Snwll  Entity:  No 

Agency  Contact  Capt.  L.  E.  Hiider, 

Department  of  Defense,  Department  of 
the  Navy,  Naval  Council  of  Personnel 
Boards,  Arlington,  VA  22203-1989,  202 
696-4881 

RIN:  0703-AA18 


345.  •  UNOFFICIAL  USE  OF  THE 
SEAL,  EMBLEM,  NAMES.  OR  miTlALS 
OF  THE  MARINE  CORPS 

Legal  Authority:  70A  Stat  278.  Sec  603 1. 
70A  Stat  278.  Sec  6011  76  Slat  617  Sec 
133;  80  Stat  3"'9.  Sec  301,  5  USC  301  10 
USC  133  10  use  5C51  ^C  USC  60' 1,  10 
USC  7861 

CFR  Citation:  32  CFR  r-es.  Amendment 
thereto 

Legal  Deadline:  No^e 

Abstract  This  rule  sets  forth 
regulations  pertaining  to  the  unofficial 
use  of  the  seal,  emblem,  names,  oi 
initials  of  the  Marine  Corps  for 
commercial  and  noncommercial 
activities. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12,'19'86     61    FR   ^5467 

Small  Entity:  No 

Agency  Contact  Mrs.  B.  L.  Thompson 

Department  of  Defense.  Department  of 
the  -Navy.  Headquarters.  US  Marine 
Corps  (.MPI-60).  Washington.  DC  20380- 
0001    202  694-1492 

RIN:  C'C3-A^^9 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


agency:  Department  of  the  Air  Force, 
DoD. 

ACTION:  This  agenda  updates  the  report 
published  on  October  27, 1986,  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months. 


summary:  The  regulations  listed  on  the 
agenda  are  existing  or  proposed 


regulations  under  internal  review  for 
revision  or  development  and  only  apply 
to  those  regulations  affecting  the  public. 
The  Department  of  the  Air  Force  has  no 
"major  rules"  under  development  or 
review  as  defmed  by  Executive  Order 
12291.  Also,  it  has  determined  that  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354)  do 
not  apply  to  these  rules.  These  rules  do 
not  contain  reporting  or  recordkeeping 


requirements  under  the  cnteria  of  the 
Paperwork  Reduction  Act  of  1980  (Pu'ii 
1,96-511)  with  the  exception  of  32  CFR 
Part  855  (OMB  Control  Number  0~01- 
0050).  These  rules  do  not  have  an  impact 
on  international  trade  and  therefore  the 
provisions  of  the  GATT  Agreement  do 
not  apply, 

FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  official  is  mdicated. 
contuct  the  specified  individual.  For 


BEST  COPY  AVAILABLE 
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DOD— AF 


general  information,  contact  Ms.  Patsy  J. 
Conner,  telephone  (202)  697-1861  or 

DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  th«  Air  Force  (AF) 

346.  FOREIGN  TAX  RELIEF  PROGRAM 

(AFR  110-18) 

Legal  Authority:    DODD  5100  64.  dtd  12 

Aug  70,  32CFR  211 

CFR  Citation:  32  CFR  848 

Legal  Deadline:  None 

Abstract  Implements  DOD  foreign 
taxation  on  DOD  expenditures  in 
foreign  countries. 

Timetable: 


Action 


Date 


FR  Ctt« 


End  Review  12/00/87 

Small  Entity:  No 

Agency  Contact  Mr.  Carroll, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAK/JACI.  202  695- 
9631 


RIN:  0701-AA12 


347.  AIR  FORCE  SUPPLEMENT  TO 
THE  FEDERAL  ACQUISITION 
REGULATION  (FAR) 

Legal  Auttiortty:  PL  93  400,  PL  96-83 

CFR  Citation:  48  CFR  (New) 

Legal  Deadline:  None 

Abstract  Air  Force  FAR  Supplement 
establishes  for  the  Air  Force  uniform 
policy  and  procedures  implementing 
and  supplementing  the  FAR,  the  DOD 
FAR  Supplement,  and  other  DOD 
publications  concerning  contracting 


write,  Department  of  the  Air  Force, 


USAF;DASJR(S|,  Pentagon, 
Washington,  DC  20330-5025. 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  ate 


10/22/86     51  FR  37451 


10/30^86     51   FR  39676 


11/12/86     51   FR  40977 


12/00/87 


48  CFR  5316.         09/09/86    51  FR  32114 

AF  FARS; 

Types  of 

Contracts 
48  CFR  5315. 

AF  FARS. 

Contracting  by 

Negotiation 
48  CFR  Ch  53, 

AFLC  FARS. 

Surplus 

Material 

Acquisition 
48  CFR  5350, 

AF  FARS; 

Extraordinary 

Contractual 

Actions 
End  Review 

Small  Entity:  No 

Agency  Contact  Col.  Halberstadt. 

Special  Assistant  for  FAR,  Department 
of  Defense,  Department  of  the  Air 
Force,  HQ  USAF/RDC-FAR.  202  695- 
3858 

RIN:  0701-AA14 

348.  DEUVERY  OF  AIR  FORCE 
PERSONNEL  TO  U.S.  CIVILIAN 
AUTHORITIES  FOR  TRIAL  (AFR  Hi- 
ll) 
Legal  Authority:    lo  USC  80i2.  io  USC 

814 

CFR  Citation:  32  CFR  884 
Legal  Deadline:  None 


At>stract  Regulation  sets  forth  the 
authority,  policy  and  procedures  for 
delivery  of  Air  Force  personnel  to 
United  States  civil  authorities  for  trial. 

TIntetable: 

Action 


Date 


FR  Cite 


End  Review  12/00/87 

Small  Entity:  No 

Agency  Contact  Col  Dixon,  Chief. 
Military  Justice  Division,  Department  of 
Defense,  Department  of  the  Air  Force, 
HQ  USAF/JAJM,  Bldg  5683.  Boiling 
AF'B,  DC  20332-6128.  202  767-1539 

RIN:  0701-AA20 

349.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS  (ANGR  19-02) 

Legal  Authority:   io  use  eoi2 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract:  Identifies  Air  National 
Guard's  policies  and  procedures  for  the 
Environmental  Impact  Analysis  Process 
(EIAP). 

Timetable: 


Action 


FR  Cite 


End  Review  12/00/87 

Small  Entity:  No 

Agency  Contact  Mr.  Van  Gasbeck. 

Environmental  Protection  Specialist, 
Department  of  Defense,  Department  of 
the  Air  Force,  ANGSC/DEV,  Andrews 
AFB,  MD  20331-6008,  301  981-4045 

RIN:  0701-AA22 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  ttie  Air  Force  (AF) 


350.  PUBLIC  AFFAIRS  POLICIES  AND 

PROCEDURES  (AFR  190-1) 

Legal  Authority:    io  uSC  8012  Sec  8012, 

70A  Stat.  488 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

Abstract  Describes  Air  Force  IHiblic 
Affairs  program  and  how  public  affairs 


resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 

Action 


Proposed  Rule  Stage 


Date 


FR  Cite 


End  Review 

nprm 

Small  Entity:  No 


12/00/86 
06/00/87 


Agency  Contact:  Mr.  Moore, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF  (SAF/PASX). 
Washington,  DC  20330,  202  697-4100 

RIN:  0701-AA18 


14220 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


DCO  I     UUr  T     MV/-^lLrnULL 


Federal  Register  /  Vol.  52.  No,  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


14219 


DOD— AF 


Proposed  Rule  Stage 


351.  CLAIMS  AND  TORT  LITIGATION 
(AFR  112-1) 

Legal  Authority:    io  USC  80 12  as  amend- 
ed 

CFR  Citation:  32  CFR  842 

Legal  Deadline:  None 

Abstract  Establishes  standard  policies 
and  procedures  to  administratively 
process  claims. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 
End  Review 
NPRM 


02/00/86 
12/00/86 
05/00/87 


Small  Entity:  No 

Agency  Contact  Lt  Col  Kilroy. 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/JACC,  Bldg. 
5683,  Boiling  AFB,  DC  20332-6128,  202 
767-1575 

RIN:  0701-AA19 

352.  ISSUING  CERTIFICATES  IN  LIEU 
OF  LOST  OR  DESTROYED 
CERTIFICATES  OF  SEPARATION  (AFR 
35-96) 

Legal  Authority:    10  USC  80i2  Sec  8O12, 

70  Stat  488,  10  USC  1041 

CFR  Citation:  32  CFR  887 

Legal  Deadline:  None. 

Abstract:  Regulation  tells  who  may 
apply  for  a  certificate  in  lieu  of  a  lost  or 
destroyed  certificate  of  separation  and 
where  and  how  to  apply.  Revision 


includes  examples  on  how  to  prepare 
certificates  to  ensure  the  three  agencies 
authorized  to  issue  the  certificates 
follow  the  same  format. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
NPRM 


12/00/86 
04/00/87 


Small  Entity:  No 

Agency  Contact  Mr.  Garcia.  Military 

Personnel  Management  Specialist, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFMPC/DPMDOP, 
Randolph  AFB,  TX  78150-6001,  512  652- 
2089 

RIN:  0701-AA21 

353.  •  PERSONAL  FINANCIAL 
RESPONSIBILITY  (AFR  35-18) 

Legal  Authority:   10  USC  8012 

CFR  Citation:  32CFRei8 

Legal  Deadline:  None 

Abstract  Establishes  Air  Force  policy 
governing  delinquent  financial 
obligations  and  sets  forth  procedures 
for  processing  any  claims  of  this  nature. 
It  is  designed  to  ensure  that  Air  Force 
members  pay  their  just  financial 
obligations  in  a  proper  and  timely 
manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRW 


06/00/87 


Small  Entity:  No 

Agency  Contact  Mr.  Ta\Ior 

Department  of  Defense.  Department  cf 
the  Air  Force,  HQ  AFMPC/DP.MASC2 
Randolph  AFB.  TX  78130-6001.  512  652- 
3578 

RIN:  0701-AA23 

354.  •  PERSONAL  COMMERCIAL 
AFFAIRS  (AFR  211-16) 

Legal  Authority:    iCuSC8Ci2 

CFR  Citation:  32  CFR  81 8a 

Legal  Deadline:  None 

Abstract:  Sets  policy  for  pma'.e 
commercial  solicitation  and  sales  on 
Air  Force  installations,  to  include 
private  commercial  activities  b\' 
individuals  vvho  reside  on  Air  Force 
installations.  It  is  designed  to  safeguard 
and  promote  the  welfare  and  interests 
of  military  personnel  as  consumers. 

Timetable: 


Action 


Date 


FR  cne 


NPRM 


05. 00/87 


Small  Entity:  No 

Agency  Contact  MSgl  Hollett, 

Department  of  Defense.  Depart.TiPnt  of 
the  Air  Force.  HQ  AFMPC/DPM.^SC. 
Randolph  AFB,  TX  78150-6001.  512  652- 
3996 

RIN:  0701-AA24 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


355.  AIRCRAFT  ARRESTING  SYSTEMS 
(AFR  55-42) 

Legal  Authority:    10  USC  8012 

CFR  Citation:  32  CFR  856 

Legal  Deadline:  None 

Abstract  Establishes  policy  on 
managing  aircraft  arresting  systems 
including  installation  of  systems  at 


joint-use  airports  and  use  of  systems  by 
non-United  States  government  aircraft 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
NPRM 

NPRM  Comment 
Period  End 


06/01/83 
02/28/86 
01/09/87 
02/09/87 


62  FR  603 


Action 


Date  FR  Cite 


Final  Action  06/00/67 

Small  Entity:  No 

Agency  Contact  Lt  Col  Purcell 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/LEEV,  Bldg 
516.  Boiling  AFB.  Washington,  DC 
20332-5O0G.  202  767-6240 

RIN:  0701-AA17 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


356.  USE  OF  USAF  INSTALLATIONS 

BY  OTHER  THAN  U.S.  OOD  AIRCRAFT 

(AFR  55-20) 

Legal  AuttJOrity:    49  USC  1507(a),  10  USC 

8012 

CFR  Citation:   32  Cf  R  855 

Legal  Deadline:  None 

Abstract  Procedures  for  the  use  of  US 
Air  Force  instdllations  by  aircraft  other 
than  I!  S,  DoD  aircraft. 


Timetable: 
Action 


Data 


FR  Ctta 


NPRM 

11/13/86 

51   FR  41121 

Final  Action 

12/31/86 

61   FR  47227 

Final  Action 

01/30/87 

Ettactive 

the  Air  Force.  HQ  USAF/PRFJA,  202 

697-1796 

RIN:  0701-AA02 

(FR  Doc.  87-6603  Filed  04-24-87;  845  am] 

BILLING  COO£  M 10-0  IT 


Monday 
April  27,  1987 


Small  Entity:  No 

Agency  Contact  Mrs.  Young. 

Department  of  Defense.  Department  of 


Part  VI 


Department  of 
Education 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

agency:  Department  of  Education. 

action:  Publication  of  the  Semidnnucil 
Agenda  of  Federal  Regulations 


summary:  The  Secretary  of  Educiition 
publishes  a  Semiannual  Agenda  of 
Federal  Regulations  as  required  by 
Office  of  Management  and  Budget 
(OMB)  Bulletin  87-6  issued  under  the 
authority  of  section  6(b)  of  Executive 
Order  12291  (Federal  Regulations).  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

FOR  FWrTHeH  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  tha»  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directedlo  A.  Neal 
Shedd,  Director,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  2131,  FOB-6.  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
Telephone:  (202)  732-2887. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  dated  February 


17, 1981,  and  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  enacted  September 
19,  1980,  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year,  (1)  an  agenda  of 
regulations  that  the  Department  expects 
to  issue,  and  (2)  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291,  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  87-6.  dated 
December  4,  1986.  prescribing  the 
content  and  structure  of  the  Unified 
Agenda  of  Federal  Regulations.  The 
Unified  Agenda  will  be  issued 
semiannually  and  will  cover  the 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  listed,  the 
Agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  following 
information; 

•  An  abstract  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 


the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b))'. 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 

and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry- 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

DATED:  March  19,  1987. 
Wendell  L  Willkie, 

General  Counsel. 


Departmental  Management— Prerule  Stage 


357 


Education  Department  General  Administrative  Regulations  -  Definitions  That  Apply  to  Department  Regulations  1880-AA31 


Departmental  Management— Proposed  Rule  Stage 


358 
359 
360 
361 
362 
363 
364 


Grantee  Suspension  and  Debarment 

Disposal  and  Utilization  of  Surplus  Real  Property  For  Educational  Purposes „ 

Debt  Collection 

U  S  Exchange  Visitor  Program  -  Request  for  Waiver  of  the  Two-  year  Foreign  Residence  Reqtnrement 

Education  Department  General  Administrative  Regulations-  Amendment  I _. 

Education  Department  General  Administrative  Regulations   -  Amendments  II _ 

Uniform  Administrative  Requirements  fof  Grants  to  State  and  Local  Governments  _. , 


1880-AA25 
1880-AA27 
1 880-AA09 
1880-AA29 
1880-AA19 
1880-AA24 
1880-AA15 
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Departmental  Management — Proposed  Rule  Stage — Continued 


Se- 
quence 
Numtier 


365 


Title 


Family  Educational  Rights  and  Privacy  Act., 


BeguiatiO'^ 
Identifier 
Numt)er 


1880-AA08 


Se- 

quertce 
^iumt>ef 


Departmental  Management— Final  Rule  Stage 


Title 


366  Advisory  Committee  Management - 

367  j  Debt  Collection;  Interest  on  Outstanding  Debts 

368  \  Salary  Oftset  for  Department  of  Education  Employees  to  Recover  Overpayment  of  Pay  or  Allowances . 

369  !  Audit  Requirements  for  State  and  Local  Goverrvnents 

370  '  Education  Department  Acquismon  Regulation  (EDAR) 


Regulation 
Identffier 

Number 


1880-AA18 

1880-AAC.3 
1680-AA3: 
1880-AA26 
1880-AAie 


Se- 
quence 

Number 


Se- 
quence 
Number 


372 
373 
374 
375 


377 


Departmental  Management— Completed  Actions 


Titte 


371        i    Debt  Collection:  What  Provisions  Apply  to  Administrative  Offsef  Debt  Collection    What   Procedu-es   Does  f^e 


Secretary  Follow  for  IRS  Tax  Refund  Oftsets?.. 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Proposed  Rule  Stage 


TMe 


Bilingual  Education:  Academic  Excellence  Program - — 

Transition  Program  tor  Refugee  Children ™ 

Bilingual  Education:  State  Educational  Agency  Program 

Bilingual  Education:  Evaluation  Assistance  Centers  and  Multifunctional  Resource  Centers. 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Final  Rule  Stage 


Office  for  Civil  Rights— Proposed  Rule  Stage 


Regulation 
Identifier 

Numt)er 


1880-AA22 


Regjiatic 
loentifie^ 
Number 


1885-AAT^ 
1885- AA"0 
16e5-AA-5 
1885-AA13 


Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Beoefitir>g  from  Federal 
Financial  Assistance 


1870-AA06 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14225 


14224 


Federal  Register  /   Vol    52.   N'd    80  /   Monday.   April  27,  13a:'   /   rnified  Agenda 


ED 


Se- 
quence 
Number 


378 


Office  for  Civil  Rights— Final  Rule  Stage 


Title 


Nondiscrimination  on  (hf  Basis  of  Age  in  Proyirns  or  Activities  Recervmg  Federal  Financial  Assistance. 


Requldl'On 
Identifier 
Number 


1870  AA05 


Office  of  Educational  Research  and  Improvement — Proposed  Rule  Stage 


Se- 
quence 
Number 

3/9 
380 
381 

382 

;wj 

384 
385 
386 
387 
388 
389 


Title 


Paftnefships  in  Education  for  MattTematics.  Science,  and  Engineering  ..  

Educational  Besearcri  Grant  Program  

Regional  Educational  Laboratories  and  Research  and  Devetopment  Centers  Program   General  Provisiorts:  Regiorwl 

Educational  Laboratories,  and  Research  Development  Centers 
Otfice  of  Educational  Research  and  Improvenneni  Fellows  Program 
National  Proqrarr>s  for  Drug-Free  Schools  and  Communities.  Training  and  Demonstration  G'ants  to  institutions  ot 

Higher  Education,  and  Federal  Activities  Program 

College  Library  Resources  Program  .„„ „ 

Library  Career  Training  Program  ™~.„_ 

Strengthening  Research  Library  Resources  Program   „..„...„.™.™ 

College  Library  Technology  and  Cooperation  Grants   „ _ , 

Territorial  Teacher  Training  Assistance  Program  „ „ 

National  Diffusion  Network • 


Regulation 
Identiter 
Number 


1850-AA15 

1850  AA23 

1850  AA26 
1850-AA27 

1850  AA29 
1850-AA21 
1850-AA24 


1850 
1850 
1850 

1850 


AA22 
AA26 
AAlO 
AA-9 


Otiice  of  Educational  Research  and  Improvement— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 

Wentttier 

Number 

390 

Capacity  Building  (or  Statistical  Activities  m  State  Agencies    Government  m  the  Sunsnme  Act  

ie50-AA18 

391 

Secretary's  Discretionary  Program    -  Amendments .                        .... 

1850-AA14 

392 

Library  Research  and  Dernonstralion  Program         

1850-AA25 

Office  of  Educational  Research  and  Improvement— Completed  Actions 


Se- 
quence 
Number 

393 
394 


Title 


Secretd'y  s  Discretionary  Program  *or  Matr^ematics   Science.  Computer  Learning,  and  Critical  Foreign  Languages 
Leadership  m  F  ducational  Adrr^imstra'ion  Program  (LEAD)    


Regulation 
Identifier 
Number 


1850AA05 
1850-AA16 


Office  of  Elemental^  and  Secondary  Education— Proposed  Rule  Stage 


395  Special  Eilucation  Program  (or  Students  Whose  Parents  are  Engaged  m  Migrant  and  Otner  Seasonal  Farmwork 

High  School  Equivalency  and  College  Assist   Migrant  Programs 

396  Follow  Through  Program  „ 

397  Assist   (or  LEAs  in  Areas  Affected  by  Fed   Acts   and  Arrangements  for  Ed  of  Children  Where  LEAs  Cannot  Provide 

Suitable  Free  Pub   Ed   -Heavily  impacted  Dist  .  Aver    Daity  Attendance/ Membership 
3'.)8  Assistance  (or  LEAs  m  Areas  AKected  by  Federal  Activities  ar>d  Arrangements  (or  Ed    o(  Chiioren  Where  LEAs 

Cannot  Provide  Suitable  Free  Public  Ed  -Sec   2.  Fed  Acquisition/Real  Property 

399  Drug-Free  Schools  and  Communities   -  Hawaiian  Natives  Program     „...„..... 

400  Drug  Free  Schools  and  Communities  ■■  Regional  Centers  Program    

401  Christa  McAuliffe  Fellowship  Program  


1810  AA34 
1810-AA25 

ieiC  A  A  20 

1810-AA22 
1810-AA32 
1810  AA31 
1810  AA35 
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Otfice  of  Elementary  ar»d  Secor>dary  Education— Proposed  Rule  Stage — Continued 


Se 
quence 

(N^umber 


402 
403 
404 


Title 


iTKJian  Education  Act  -  Formula  Grants  to  LEAs  and  Tnbal  Sct>ools  Amendments  (Certifcalion  of  Ehgibility)  .... 

I    Indian  Education  Act  -  Formula  Grants  to  LEAs  and  Tribal  ScIxxjIs  (Eligibility  Starxiarcts) — 

'    Worrwn's  Educational  Equity  Program « 


Regulation 
loeotifier 
NkMDbe* 


1810-AA28 
181&-AA33 

1810- AA16 


Se- 
quence 

Numt)er 

405 
406 

407 


Se- 
querK^ 

Number 

408 
409 

410 


Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


Title 


Assistance  tor  Sctiool  Construction  in  Areas  Affected  by  Federal  Activities  (SAFA) 

Indian  Education    Formula  Grants  to  LEAs  ar>d  Tribal  Schools:   Indian-Controlled  Schools  Enrichment  Indian 

Fellowstiip  F>rogram  (Amendments) 

Desegregation  of  Public  Education - - 

Office  of  Elementary  and  Secondary  Education— Completed  Actions 


tWe 


Begiiiato'' 
Identifier 
Number 


1810-AA05 

ieio-AA3e 

ieiO-AA27 


BeguJatio'" 
ioenti'ie' 
Number 


Financial  Assistance  to  State  Agencies  to  Meet  Speoal  Educational  Needs  of  Handicapped  Chuoren  ..     1810-AA19 

Assistance  for  LEAs  in  Areas  Affected  by  Federal  Actwtties  and  Arrangements  for  Ed    of  ChH*-en  Where  lEAs  ' 

Cannot  Provide  Suitable  Free  Public  Ed.  -  Sec  3,  Elig.  to  Claim  Students  ie"0-AA;- 

Assist  for  LEAs  in  Areas  Affected  by  Federal  Act.  &  Arrangements  for  Ed  of  Children  Whe'e  lEAs  Cannot  P'ovioe 

Suitable  Free  Public  Ed  ■      1810-AA26 


Se 

Quence 

Namt)er 


411 
412 


Office  of  Planning  and  Budget  and  Evaluation— Prerule  Stage 


Tltte 


Availability  of  Information  to  the  Public  Pursuant  to  Public  Law  90-23 
Privacy  Act  Regulations 


RegjiatKD^ 
Identifier 
Number 


ie"5-AA:3 

1875-AA02 


Se- 
quence 

Number 

413 


Se- 
quence 
Number 

414 
415 
416 
417 
418 


Office  of  Planning  and  Budget  and  Evaluation— Final  Rule  Stage 


Title 


Release  ol  Adverse  information  to  News  Media  •  Official  Seal 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Tifle 


Secretary's  Recognition  Procedures  for  National  Accrediting  Agencies  and  Associations - 

College  Facilities  Loan  Program  - - - 

Institutional  Aid  General  Provisions  and  Strengthening  Institutional  Program „ ~ 

Veterans'  Educational  Outreach  Program •"•-•• ••— ;••••" 

Fund  for  the  Improvement  of  Postsecondary  Education  -  Innovative  Pro.ects  for  Student  Community  Services. 


Regulation 
Identifier 
Number 


1  c  "■  e-  -  A  A '  4 


Regulation 
Identifier 
Number 


i&^.:-AA5' 

1840-AA7C 
1840-AA62 
1840-AA76 
1840-AA60 
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Office  of  Postsecondary  Education— Proposed  Rule  Stage — C^ontinued 


Se- 
quence 
Number 

419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 
435 
436 
437 
438 
439 
440 


Cooperative  Education  Program 

Strengthening  Historically  Black  Colleges  and  Universities         

Training  Program  tor  Special  Program  StaH  and  Leadersriip  Personnel 

Talent  Searcti  Program  

Educational  Opportunities  Centers  Program 

Upward  Bound  Program  

Student  Support  Services      „„™ 

Jacob  K  Javits  Fellows  Program 

National  Resource  Centers         

Foreign  Languages  and  Area  Studies  Fellowships  Program,  Part  I 

Foreign  Languages  and  Area  Studies  Fellowships  Program,  Part  ll...._ 

Student  Assistance  General  Provisions  ■  Subpart  A.  8,  C 

Language  Resources  Centers  Program „ 

Intensive  Summer  Language  Institutes „ 

Foreign  Periodicals  Program  „ , 

Income  Contingent  Loan  Program  Demonstration  Project 

Campus-Based  Programs,  1 988-89 

Disclosure  o(  Foreign  Gifts        

Guaranteed  Student  Loan/PLUS/Supplemental  Loan /Consolidation  Loan  Programs. 

Pell  Grant  Program       

State  Student  Incentive  Grant  Program 

Treatment  ot  Territories  and  Territorial  Student  Assistance 


Regulation 
kjenti'ier 
Number 


1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840 
1840- 
1840- 
1840- 
1S40- 
1840- 
1840- 
1840- 
1840- 
1840- 
1840 
1840- 
1840- 


AA73 

ABOO 
-AB01 

AA71 
-AA72 

AA78 

aa;7 

AA87 
AA64 
AA65 

AA66 
AA79 
AA67 
AA68 
AA69 
AA58 
AA98 
AA75 
AA96 
AA97 
AA59 
AA74 


Office  of  Postsecondary  Education— Final  Rule  Stage 


Se- 
quence 
Number 


T.tle 


Regulation 
Identifier 
Number 


441 
442 
443 
444 

445 
446 
44  7 
448 
449 
450 
451 
452 
453 
454 


Institutional  Eligibility  Under  the  Higher  Education  Act  of  1965.  as  amended,  and  the  College  Housing  Program 

Endowment  Challenge  Grant  Program _. 

Minority  Science  Improvement  Program 

Law  School  Clinical  Experience  Program „ _ 

Upward  Bound  Program „......„ 

Student  Support  Services 

Patncia  Roberts  Harris  Fellows  Program  

Undergraduate  International  Studies  and  Foreign  Language  Program 

International  Research  and  Studies  Program ....._„....„„........„....„ 

Business  and  International  Education  Program _ „ 

Student  Assistance  General  Provisions  -  Subparts  A.  B,  D,  F.  G 

Student  Assistance  General  Provisions  -  Subpart  H  

Perkins  Loan  Program  (formerly  the  National  Direct  Student  Loan  Program)  Subpart  C  -  Due  Diligence 

Perkins  Loan  Program.  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs  (Campus- 
tiased  programs) 


1840 

1840 
1840- 
1840 
1840 
1840 
1840- 
1840- 
1840 
1840 
1840 
1840 
1840 


AA32 

AA81 
AA89 
AA88 
AA84 
AA82 
AA86 
AA80 
AA83 
AA85 
AA11 
AA92 
AA02 


1840-AA03 


Office  of  Postsecondary  Education— Completed  Actions 


455 
456 
457 

4  58 
459 
460 
461 
462 


Carl  D  Perkins  Scholarship  Program 

National  Talented  Teacher  Fellowship  Program  

College  Housing  Program,   Financial  Assistance  for  Construction,  Reconstruction,  or  Renovation  o(  Higher  Ed 

Facilities,  Loan  Management _ „„ 

Student  Assistance  General  Provisions  -  OC/QA  System „ 

Guaranteed  Student  Loan/ PLUS  Programs „.„...„_„„........_..„...„_.„ „ 

Pell  Grant  Program  •  Calculation  procedures „ „ 

Pell  Grant  Program  -  ADS  Amendments _ 

State  Student  incentive  Grant  Program 


1840-AA35 
1840AA36 

1840-AA30 
1840-AA39 
1840-AA04 
1840-AA51 
1840- AA5? 
ie40-AA53 
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463 
464 
465 
466 
467 
468 
469 
470 

471 
472 
473 
474 

475 
476 
4/7 
478 
479 
480 
481 
482 
483 
484 
485 
486 

487 


Se- 
quence 

Numt>er 


486 
489 
490 
491 
492 
493 


494 
495 


Se- 
quence 
Number 


496 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Assistance  to  States  for  Education  of  Handicapped  Children 

Preschool  Grants  for  Handicapped  Children's  Program 

Grants  for  Infants  and  Families •" 

Removal  of  Architectural  Barriers  to  tfie  Handicapped  Program 

Services  for  Deaf-Blind  Children  and  Youtti  Program „ 

Handicapped  Children's  Early  Education  Program 

Programs  for  Severely  HarKJtcapped  Children 

Training  Personnel  for  the  Education  of  ttie  Handicapped  -  Parent  Training  and  Infonnation  Centers;  Special 

Projects;  and  General 

Training  Personnel  for  the  Education  of  tt>e  Handicapped  -  Grants  to  State  Educational  Agencies  for  Traineeships 

Oearinghouses  for  the  Handicapped  Program 

Training  Programs  for  Teachers  of  Handicapped  Children  in  Areas  with  a  Shortage 

Captioned  Films  Loan  Service  for  the  Deaf  Program  and  Educational  Media  Loan  Service  for  the  Handicapped 

Program — ~.™— .. ~~.~ 

Technology.  Educational  Media,  and  Materials  tor  ttie  Handicapped 

National  Institute  on  Disability  and  Rehabilitation  Research  -  Amendnwnts 

Handicapped  Research;  Research  Fellowship  and  Research  Training  and  Career  Development „. 

The  State  Vocational  Rehabilitation  Services  Program - — 

The  State  Vocational  Rehabilitation  Services  Program  -  Additional  Amendments ™... 

The  State  Vocational  Rehabilitation  Services  Program  -  Deregulation 

Rehabilitation  Services  Administration  General  Regulatory  Review — 

The  State  Supported  Employment  Services  Program « — • 

The  State  Independent  Living  Rehabilitation  Services  Program 

Independent  Living  Services  for  Older  Blind  Individuals • - 

Proiects  for  Arrwrican  Indians  with  Handicaps  and  Lor>g-term  Training 

Vocational  Rehabilitation  Services  to  Individuals  with  Severe  Handicaps/ Special  Projects  and  Demonstrations  for 

Providing  Supported  Employment  Serv.  to  Indiv.  with  Severe  Handicaps 

Special  Projects  and  Demonstrations  for  Providing  Transitional  Rehabilitation  Services  to  Youths  with  Handicaps 


1820-AA~i 
1820-AA48 
1820-AA49 
ie20-AAE" 
1820-AA53 
1820-AA54 
1820-AA56 

1820-*^6e 
ie20-AA56 
ie20-AA5e 

1820-A^"5 


182'0 
1820 
1820 
1820 
1820 
1820 
1820 
1820 
1820 
1620 
1820 
1820 


AA6- 
AA63 
AA65 
AA66 
AA40 
AA46 
AA4- 
AA45 
-AA44 

aa;" 

AA'S- 
-AA43 


1820-A,A'6 
1820-AA74 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


Title 


Regional  Resource  and  Federal  Centers  Program 

Research  in  Education  of  the  Handicapped  Program ™. 

Secondary  Education  and  Transitional  Services  for  Handicapped  Youth  Program 

Handicapped  Special  Studies  Program 

Educational  Media  Research,  Production,  Distribution,  and  Training 

Miscellaneous  Technical  Amendments  to  the  Rehabilitation  Services  Regulations 


Regjiatio'- 
lOentifiet 
Number 


1820-AA52 

1820-AA69 
1820-AA69 
1620-AA-2 
1820-AA~5 
ie20-AA39 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


Postsecondary  Education  Programs  tor  Handicapped  Persons 

Special  Projects  and  Demonstrations  for  Providing  Transitional  Rehabilitation  Services  to  Youths  with  Handicaps.. 


1820-AA64 
1820-AA42 


Office  of  Intergovernmental  and  Interagency  Affairs— Proposed  Rule  Stage 


Titte 


Intergovernmental  Review  of  Department  of  Education  Programs  and  Activities  -  List  o!  Programs.... 


Regulattor 

lOenti^iO' 

Number 


1860-AAOO 
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Miscellaneous  DepcWinnent  of  Education — Proposed  Rule  Stage 


Se 

quence 
Numbef 


Title 


Regulalwn 
Identifier 
Number 


497 
498 
499 


Inventions  and  Patents   -  General .... 

Equai  Access  lo  Justice 

D\je  PTCx;ess  Regiiiations 


ie01-AA04 

1801-AA01 
1601  A  A02 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Prerule  Stage 


357.  •  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  -  DEFINITIONS  THAT 
APPLY  TO  DEPARTMENT 
REGULATIONS 

Legal  Authority:   20  USC  i22ie-3(a)n) 

CFR  Citation:  34  CFR  0  77 

Legal  Deadline:  ^4one 

Abstract:  See  Preamhlu:  The 
Department  is  considenng 
miscfllanedus  amendments  lo  update 


and  improve  thp  rf'gulatKins  in  34  CFR 
Part  77  nf  the  Education  Department 
Oneral  Administrative  Regulations 
(FIK;AK) 


Tlmietable: 

Action 

EJeqm  Bevtew 
End  Review 


Date 


FR  Cite 


06/00/87 

12'00/B7 


Snnall  Entity:  Not  ^ppitcabie 


Agency  Contact:  Hazel  Fier«.  Special 
Advisor.  Man.ifiemi'nt.  Department  of 
Education.  Departmental  Mana^emtnt. 
400  Maryland  Ave,  SVV,  (Room  3021). 
Wdshin«ton,  DC  20202,  202  472-5123 

RIN:  1880-AA31 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rute  Stage 


358.  GRANTEE  SUSPENSION  AND 
DEBARMENT 

Legal  Auttiority:      EO     12549.    20     USC 

1221e  3(a)(1) 

CFR  Citation:   34  CFR  noo 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
cont.iin  criteria  and  minimum  due 
process  prof;edures  for  suspension  and 
lit'luirnient  of  F.D  Assistance  recipients. 

Timetable; 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Undofefmiried 

Agency  Contact:  Hazel  Fiers.  Special 
AiiviHor.  Management,  Department  of 

Fdiication.  Departmentril  Management, 
4(K)  Maryland  Ave  .  SVV  (Rm.  ,3021, 
FOB  t)).  Washington.  DC  20202.  202  472- 
5123 

RIN:  1880-AA25 


359.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Auttiority:   40  usc  484 

CFR  Citation:  34  cfr  -2 

Legal  Deadline:  f^or*> 

Abstract:  See  Preamlile. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  08/00/87 

Final  Action  12/00/87 

Small  Entity:   Unoetermmtfcl 

Agency  Contact:  David  B.  Hal<.ola 

Staff  Assistant.  Admirnstrator  for 
Management  Services,  Department  of 
Educaticm.  Departmental  Management, 
400  Maryland  Ave  ,  SVV  (Rm   1175, 
F()f3-6,  Washington.  DC  20202.  202  245- 
0306 

RIN:   1880-AA2/ 

360.  DEBT  COLLECTION 
Significance:    Regulatory  Proqram 
Legal  Authority:   31  uSC  37ii  to  3/19 


CFR  Citation:   34  CFR  030 

Legal  Deadline:  Nor>e 

Abstract:  'I  hese  proposed  regulations 
would  implement  reijuirements  of  the 
Debt  Collection  Act  of  1982,  the  Feder.il 
Claims  Collection  Standards,  and  OMH 
Circular  A-50  regarding  establishment 
of  a  debt  collection  program. 

The  proposed  regulations  would 
improve  management  and 
accountability  of  Federal  funds  and  are 
designed  to  establish  an  efficient, 
equitable,  and  effective  program  for  the 
collet  tion  of  debts  owed  to  the 
Department  of  F.ducation 

These  regulations  are  being  pulilisheii 
in  two  separate  sets  of  reyiul.itions   See 
RIN  «  1880-AA22. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/87 
08/00/87 


Small  Entity:  No 

Agency  Contact:  ]erald  E.  Levine. 

Management  Analyst,  Department  of 
Education.  Departmental  Management. 


-«  «oirk 


c~i „i  D„„: 


/     \f.A      =T 


1„.f,,>,)     A.. 
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400  Maryland  Ave.  SW.  (Rm.  3034  FOB- 
6).  Washington.  DC  20202.  202  472-6032 

RIN:  1880-AA09 

361.  U.S.  EXCHANGE  VISITOR 
PROGRAM  -  REQUEST  FOR  WAIVER 
OF  THE  TWO-  YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Legal  Authority:    8  USC  1182(e).  22  USC 
2451 

CFR  Citation:  34  CFR  50 
Legal  Deadline:  None 
Abstract:  See  Preamble. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/87 
11/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Kathleen  Hunter. 

Special  Assistant  to  the  Director. 
Interagency  Operations,  Department  of 
Education.  Departmental  Management, 
Intergovernmental  and  Interagency 
Affairs.  400  Maryland  Ave..  SW  (Rm. 
3023,  FOB-6).  Washington.  DC  20202. 
202  472-5812 

RIN:  1880-AA29 

362.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS-  AMENDMENT  I 

Legal  Authority:   20  USC  I22ie-3(a)(i) 

CFR  Citation:   34  CFR  75,  34  CFR  76 

Legal  Deadline:  None 

Abstract:  See  Preamble:  The 
Department  is  considering 
miscellaneous  amendments  to  update 
and  improve  the  regulations  in  34  CFR 
Parts  75  and  76  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

Timetable^ 

Action 


Data 

NPRM  02/19/87 

NPRM  Comment  04/06/87 

Penod  End 

Final  Action  09/00/87 


FR  Cite 


52  FR  5142 


Small  Entity:  Undetermined 

Agency  Contact  Hazel  Piers,  Special 

Advisor.  Management.  Department  of 

Education,  Departmental  Management, 

400  Maryland  Avenue.  SW.  Rm.  3021, 

FOB-6.  Washington,  DC  20202.  202  472- 

5123 

RIN:  ie80-AA19 

363.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  -  AMENDMENTS  II 

Legal  Authority:  20  USC  I22ie-3(a)(i) 

CFR  Citation:    34  CFR  75;  34  CFR  76 

Legal  Deadline:  None 

Abstract  See  Preamble.  The 
Department  is  considering 
miscellaneous  amendments  to  update 
and  improve  the  regulations  in  34  CFR 
Parts  75  and  76  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR) 

Timetable: 

Action  Pate  FR  Clf 

NPRM  06/00/87 

Final  Action  01/00/88 

Small  Entity:  Undeterrnmed 

Agency  Contact  Hazel  Piers.  Special 

Advisor,  Management.  Department  of 

Education.  Departmental  Management, 

400  Maryland  Ave.,  SW  (Rm.  3021. 

FOB-6).  Washington.  DC  20202.  202  472- 

5123 

RIN:  1880-AA24 

364.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:   5  use  30 1 

CFR  Citation:  34  CFR  80.  34  CFR  74 

Legal  Deadline:  None 

Abstract  This  action  will  implement 

revised  OMB  Circular  A-102  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments."  The  current 
ED  regulations  codified  at  34  CFR  Part 
74  were  adopted  to  implement  both 


Circular  A-102  and  a  companion 
Circular  A-110  which  governs  giant? 
and  cooperative  agreements  to 
recipients  other  than  governments  To 
implement  revised  Circular  A-102.  ED 
will  adopt  regulations  approved  b> 
OMB  affecting  grantees  that  are  State 
local,  and  Indian  tribal  go\ernments  in 
34  era  Part  80.  Regulations  for  the 
grantees  covered  by  Circular  A-110  will 
be  retained  in  an  amended  34  CFR  Part 
74. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entity:  undeterrnmed 

Agency  Contact:  Hazel  Piers  Special 
.Advisor,  Management,  Department  of 
Education.  Departmental  Management. 
400  Maryland  Ave.  SVV.  (Rm,  3021  FOB- 
61,  Washington.  DC  20202  202  4~2-5123 

RIN:  1880-AA15 

365.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY  ACT 

Significance:    Reguiaton,  Program 

Legal  Authority:   20  USC  i232g 

CFR  Citation.   34  Cpr  099 

Legal  Deadline:  None. 

Abstract  See  Preamble. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
10/00/87 


Small  Entity:  No 

Agency  Contact:  Patricia  Ballinger 
(FERPA),  Student  Farr.iU  Education 
Rights  Sr  Privacy,  Department  of 
Education.  Deparlmental  Management. 
4O0  Maryland  Ave.,  SVV.  (Rm.  3021 
FOB-61.  VVashmptor.   DC  20202   202  "32 
2058 
RIN:  1680-AA06 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


366.  ADVISORY  COMMITTEE 
MANAGEMENT 

Legal  Auttiority:    20  USC  i233  et  seq.  5 
use  Appendix  2 

CFR  Citation:  34  CFR  n 

Legal  Deadline:  Ntooe 

Abstract:  See  lYvambie, 

Timetable: 

Action  Oat*  FR  CM* 

NPRM  08/27/86     51   FR  30511 

NPRM  Comment  10/14/86 
PefKX)  End 

f  r.ai  Action  04/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Ann  Bailey, 

Comnutti'e  Mil!  lUi'iTiriit  O^'ifi"- 
Department  of  Fdm  almn,  Offue  of 
Interi;nvernmenf.il  and  InteraKeiuy 
Affairs.  4(H)  Maryland  Ave  ,  SW,  (Rm. 
1017.  FOn-(i|,  VVa.shingtnn,  DC  20202, 
202  732-3677 

RIN:    IHriO   AAi.-i 

367   DEBT  COLLECTION;  INTEREST 
ON  OUTSTANDING  DEBTS 

Legal  Authority:     20  USC   i2?)e  -StaHi). 
3!  USC  3717 

CFR  Citation:   34  csn  030 

Legal  Deadline:  None 

Abstract:  These  rejiulations  woiikl 
establish  Departmental  policies  for 
assessing  interest  on  outstanding  debts 
and  implementing  the  interest 
assessment  provisions  of  the  Debt 
Collection  Act  of  iyn2 

Timetable: 


Action 


Dat*  FR  Cite 


NPHM  07'1l/&4     49  FR  28264 

NPRM  (kjmmeni  08/27.'H4 

Period  End 

F.nal   Action  OO/OO/OO 

Small  Entity:  No 

Agency  Contact:  Krank  Stidman, 

Director.  Financial  As.si.stance, 
Department  of  Education,  Departmental 


Management.  400  Maryland  Ave.,  SW 
(Rm.  31(W.  FPB  Hi.  Washington,  DC 
20202.  202  245-2964 

RIN;   1880-AA03 


368.  SALARY  OFFSET  FOR 
DEPARTMENT  OF  EDUCATION 
EMPLOYEES  TO  RECOVER 
OVERPAYMENT  OF  PAY  OR 
ALLOWANCES 

Legal  Authority:     5   usc   56 1 4.  31    usc 

3716 

CFR  Citation:   34  CFR  32 

Legal  Deadline:  None 

Abstract  Ihese  regulations  would 
implement  procedures  for  offsetting  a 
debt  against  the  Federal  pay  of  n 
current  or  former  employee  of  the 
Department  of  Fdiication  to  reriover  an 
overpayment  of  pay  or  allowances. 

Timetable: 

FR  CN« 


Timetabte: 
Action 


Dal* 


FR  Cite 


Action 


Data 


NPRM  09/11/84     49  FR  35658 

NPRIVI  Comment  10/11/84 

Period  End 

^^nai  Action  04/00/87 

Small  Entity:  No 

Agency  Contact:  Charles  J.  Walters 

F'olu  y  Analyst.  Department  of 
Filiication.  Departmental  Management, 
Office  of  Personnel  Resource 
Management.  4<X)  Maryland  Ave.,  SW 
(Rm    lOH.)  FOB-61.  Washington,  DC 
20202,  202  245-3067 

RIN:   188CVAA30 

369.  AUDIT  REQUIREMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:     5    uSC   30i,    31    USC 
7505(a) 

CFR  Citation:  34  cfr  74 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  the  Single  Audit  Act  of  19H4 
and  the  Office  of  Management  and 
Budget  Circular  No.  A-12fl. 


Interim  Final 

Rule 
Final  Actiofi 

EHective 
Final  Action 


09/l3'B5     50  FR  37356 


10/28/85 


05/00/87 
Small  Entity;  Undetermined 

Agency  Contact;  Guido  Peqces'. 

Auditor.  Office  of  the  Inspector 
General,  Department  of  Education, 
Departmental  Management.  400 
Maryland  Ave  ,  SW  (Rm,  4200,  Switzer). 
Washington,  DC  20202.  202  245-0271 

RIN;  1880-AA26 

370.  EDUCATION  DEPARTMENT 
ACQUISITION  REGULATION  (EDAR) 

Legal  Authority;     5    usc   30 1,   40    usc 

486(c) 

CFR  Citation:   48  CFR  Chapter  34 

Legal  Deadline;  None. 

Abstract:  TTiese  regulations  implement 
the  Federal  Acquisition  Regiilation 
within  the  Department  of  F'.ducafion 
and  include  additional  policies, 
procedures,  solicitation  provisions,  and 
contract  t  lauses. 

Timetable; 
Action 

Final  Action 


Date 


FR  Cne 


06/00/87 
Small  Entity:  No 

Agency  Contact  Richard  Galloway, 

(;hief,  Accjuisition  Policy  Branch, 
Department  of  F'ducation,  Departmental 
Management.  4(¥)  Mainland  Ave.  SW, 
(Rm   3:n9.  ROB-3),  Washington.  DC 
20202,  202  732-2525 

RIN:   18R0-AA16 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departnfiental  Managenfient  (EDMAN) 


Completed  Actions 


371.  DEBT  COLLECTION:  WHAT 
PROVISIONS  APPLY  TO 
ADMINISTRATIVE  OFFSET?  DEBT 
COLLECTION:  WHAT  PROCEDURES 
DOES  THE  SECRETARY  FOLLOW  FOR 
IRS  TAX  REFUND  OFFSETS? 

Significance;    Regulatory  Program 

CFR  Citation;  34  CFR  30 


Completed; 


Reason 


Date 


FR  Cite 


Final  ActKjn 

Final  Action 

EHective 

Smalt  Entity:   No 


10/07/86     51    FR  35645 
11/21/86 


Agency  Contact:  Jerald  E  Levine  202 
472-6032 

RIN:  1880-AA22 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Bilingual  Education  and  Mlnortty  Languages  Affairs  (BEMLA) 


Proposed  Rule  Stage 


372.  BILINGUAL  EDUCATION: 
ACADEMIC  EXCELLENCE  PROGRAM 

Legal  Auttiortty;  20  USC  3221  to  3262 

CFR  Citation;   34  CFR  524 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  implement  the  provisions  of  P.L. 
98-5n  governing  projects  designed  to 
serve  as  models  of  exemplary  bilingual 
education  programs  and  facilitate  the 
dissemmation  of  effective  bilingual 
education  practices. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/10/87     52  FR  7380 

Final  Action  07/00/87 

Small  Entity;  Undetermined 

Agency  Contact  Fayetta  McAlear, 

Acting  Executive  Officer.  Department  of 

Education,  Office  of  Bilingual  Education 

and  Minority  Languages  Affairs,  400 

Marvland  Ave.,  SW,  Room  421,  Rptrs. 

Bldg  ,  Washington,  DC  20202.  202  245- 

2600 

RIN:  1885-AA11 • 

373.  TRANSITION  PROGRAM  FOR 
REFUGEE  CHILDREN 

Significance;    Regulatory  Program 

Legal  Authority:  8  USC  1522(d) 

CFR  Citation;   34  CFR  538 

Legal  Deadline:  None. 


Abstract  See  Preamble 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Fayetta  McAlear. 

Acting  Executive  Officer,  Department  of 
Education,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  400 
Maryland  Ave,  SW  (Rm.  421  Rptrs. 
Bldg.),  Washington,  DC  20202,  202  245- 
2600 

RIN:  1885-AA10 

374.  •  BIUNGUAL  EDUCATION: 
STATE  EDUCATIONAL  AGENCY 
PROGRAM 

Legal  Auttiority:  20  usC  3221  to  3262 

CFR  Citation:  34  CFR  548 

Legal  DeadHne:  None 

Abstract  These  amendments  would 
simplify  the  data  collection  process  and 
eliminate  unnecessary  duplication  of 
data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Fayetta  McAlear. 

Acting  Executive  Officer,  Department  of 


Education,  Office  of  Bilingual  Educatior- 
and  Minority  Languages  Affairs,  400 
Marvland  Ave  SW.  (Room  421   Rep 
Bldg),  Washington.  DC  20202.  202  245- 
2600 

RIN:  I8e5-AA15 

375.  BIUNGUAL  EDUCATION: 
EVALUATION  ASSISTANCE  CENTERS 
AND  MULTIFUNCTIONAL  RESOURCE 
CENTERS 

Legal  Authority:  20  use  3221  to  3262 

CFR  Citation:    34  CFR  549    54  cfr  675 

Legal  Deadline;  None 

Abstract  These  proposed  regulations 
would  implement  provisions  of  PL  96- 
511  for  establishing  evaluation 
assistance  centers  and  multifur.ctiona'. 
resource  centers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/87 

oi'OO'se 


Small  Entity;  Undetermined 

Agency  Contact  Fayetta  McAlear 
Acting  Executive  Officer,  Department  of 
Education.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  400 
Maryland  Ave,  SW,  Room  421.  Rptrs 
Bldg.,  Washington,  DC  20202,  202  245- 
2600 

RIN:  1885-AA13 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  BIHngual  Education  and  Minority  Languages  Affairs  (BEMLA) 


Final  Rule  Stage 


376.  BILINGUAL  EDUCATION: 
FELLOWSHIP  PROGRAM 

Legal  Authority;  20  USC  3221  to  3262 

CFR  Citation:   34  CFR  562 


Legal  Deadline;  None. 

Abstract  These  final  regulations 
respond  to  the  comments  received  from 
the  National  Advisory  and  Coordinating 
Counsel  on  Bilingual  Education  on  the 


final  with  invitation  to  comment  and  to 
the  public  comments. 
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Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Pinai  Action  06/00/87 

Small  Entity:  No 


Agency  Contact:  Fdyetta  Mc  Aleur 

A(.t;i;>{  H\ecii!ivL'  Oitict-r,  IJcp.irtnieiit  of 
Education,  Office  of  Bilinjjiial  Education 
and  Minority  Languages  Affairs,  40() 
Maryland  Avenue,  SW.  Ruom  421, 


HpT^    Hltig.,  Washington,  DC  20202,  202 
245-2600 

RIN:  1885-AA14 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Proposed  Rule  Stage 


377.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:    20  USC  1681.  20  USC 

1682 

CFR  Citation:  34  CFR  106 

Legal  Deadline:  None 

Abstract:  1  hcse  proposed  regulations 

would  anvnd  th«'  fringe  benefits 


provision  nt  the  refill, itions 
imphTnciitin^  1  itle  IX  of  the  Kdiu.ation 
Amendments  of  1972.  The  rt'^iilations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  h.ivr 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  'he 
employee. 

Timetable: 


Action 


NPRM 

Final  Action 


Date 

00/00/00 
00/00/00 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Phillip  G.  Kiko 

/\ctinx  Director,  F'olicy  and  Knfon  (.'nienl 
Services.  Department  of  Flducation, 
Office  for  Civil  Rights,  400  Marvland 
Ave,  SW,  Km  5050,  Switzer  Bldg., 
Washington,  DC  20202,  202  732-1635 

RIN:   1870~AA06 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Final  Rule  Stage 


378.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:   42  USC  6101  et  seq 

CFR  Citation:  34  CFR  no 

Legal  Deadline:  None 

Abstract:  These  agency-specific  final 

reguKitions  would  provide  appropriate 


investigative,  conciliation,  and 

enforcement  procedures  consistent  with 
the  general  Age  Discrimination  /\(  t 
regulations  issued  by  DMEW,  ncDW  the 
Department  of  Me.ilth  and  Human 
Services. 

Timetable: 

Action 


Final  Action 


Data 


00/00/00 


FR  Cits 


Small  Entity:  undetermined 

Agency  Contact:  Phillip  G.  Kiko. 

Acting  Director,  Policy  and  Enforcement 
Services,  Department  of  Education, 
Office  for  Civil  Rights,  400  Maryland 
Ave,  SW,  Room  5050.  Switzer  Bldg  , 
Washington.  DC  20202,  202  732-1635 

RIN:  1870^AA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Proposed  Rule  Stage 


379.  PARTNERSHIPS  IN  EDUCATION 
FOR  MATHEMATICS,  SCIENCE,  AND 
ENGINEERING 

Legal  Authority:   PL  99  13) 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  implement  certain  provisions  in 
the  Education  for  Economic  Security 
Act,  as  amended  by  the  National 
Science,  Engineering,  and  Mathem.itics 
Authorization  Act  of  19«6  (PL.  M159). 


Timetable: 
Action 


Data 


NPRM 
Final  Action 


05/00/67 
10/00/87 


FR  Cite 


Small  Entity:  Undetermined    \ 

Agency  Contact:  Patricia  Alexander 

Senior  Associate,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  400 
Maryland  Avenue,  SW,  Room  1011, 
FOB  6.  Washington,  DC  20202,  202  732- 
3566 

RIN:  1850 -AA 15 


380.  •  EDUCATIONAL  RESEARCH 
GRANT  PROGRAM 

Legal  Authority:   20  usc  i22ie 

CFR  Citation:  34  CFR  700 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  section 
405  of  the  General  Education  Provisions 
Act,  as  amended  by  Title  XIV  of  the 
Higher  Education  Amendments  of  1986 
(PL9fl-498), 

Timetable: 


Action 


NPRM 
F.nai   Action 


Date 


FR  Cite 


04/00/87 

07/09/87 


142.14 
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ED— OERI 


Proposed  Rule  Stage 


NPRM 
Final  Action 


Small  Entity:  Undetermined  Timetable: 

Agency  Contact  Lawrence  Bussey  Action 

Senior  Management  Analyst. 
Department  of  Education,  OfTice  of 
Educational  Research  and 
Improvement,  400  Md.  Ave.,  SW,  (Rm. 
610  -  Cap,  PL  Bldg.),  Washington,  DC 
20202,  202  357-6249 

RIN;  1850-AA23 

381.  •  REGIONAL  EIMJCATIONAL 
LABORATORIES  AND  RESEARCH 
AND  DEVELOPMENT  CENTERS 
PROGRAM:  GENERAL  PROVISIONS; 
REGIONAL  EDUCATIONAL 
LABORATORIES;  AND  RESEARCH 
DEVELOPMENT  CENTERS 

Legal  Authority:  20  USC  I22ie 

CFR  Citation:    34  CFR  706,  34  CFR  707; 
34  CFR  708 

Legal  Deadline:  None. 

Abstract:  These  regulations  would 
implement  certain  provisions  of  section 
405  of  the  General  Education  Provisions 
Act.  as  amended  by  Title  XIV  of  the 
Higher  Education  Amendments  of  1986 
(PL  99-498). 

Timetable: 

Action  I>ate  FR  Cite 


Data 


FR  Cne 


04/00/87 
07/00/87 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Lawrence  Bussey. 

Senior  Management  Analyst, 
Department  of  Education,  Office  of 
Fxiucational  Research  and 
Improvement,  400  Md.  Ave.,  SW.  Rm. 
610  Cap.  PI.  Bldg.,  Washington,  DC 
20202,  202  357-6249 

RIN:  1850-AA28 

382.  •  OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
FELLOWS  PROGRAM 

Legal  Authority:  20USCi22ie 

CFR  CiUtion:  34  CFR  762 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  section 
405  of  the  General  Education  Provisions 
Act,  as  amended  by  Title  XIV  of  the 
Higher  Education  Amendments  of  1986 
(PL  99-498). 


Small  Entity:  Undetermined 

Agency  Coptact  Shanoon  Weatherly, 

Special  Assistant  Department  of 
Education,  OBlce  of  Educational 
Research  and  Improvement.  400  Md. 
Ave.,  SW.  Rm.  600  Cap.  PL  Bld«. 
Washington,  DC  20202.  202  357-6050 

RM*  1850-AA27 

383.  •  NATIONAL  PROGRAMS  FOR 
DRUG-FREE  SCHOOLS  AND 
COMMUNITIES;  TRAINING  AND 
DEMONSTRATKNI  GRANTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION;  AND  FEDERAL 
ACTIVITIES  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:  PL  99-570 

CFR  Citation:    34  Cffl  764;  34  CFR  765, 
34  CFR  768 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Drug-Free  Schools  and  Communities 
Act  of  1986,  PL  99-570. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Final  Action  07/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  E.  Enderlein, 
Program  Coordinator,  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement,  400 
Maryland  Ave..  SW,  Rm  1011, 
Washington,  DC  20202.  202  732-3595 

RIN:  1650-AA29 

364.  •  COLLEGE  LIBRARY 
RESOURCES  PROGRAM 

Legal  AuttKMlty:  20  use  1021  to  1047 

CFR  Citation:  34  CFR  773 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  Title  II 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  [PL  99-498). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fin2ii  Action 


04/00/87 

07/00/87 


Small  Entity:  Ondetermmed 

Agency  Contact  Louise  V.  Sutherland 

Administrative  Librarian,  Department  cf 
Education,  Office  of  Educational 
Research  and  Improvemenl.  400 
Maryland  Ave.  SW  -  Rm  402,  Capitol 
Place  Bldg.  Washington,  DC  20202,  202 
357-6315 

RIN:  1850-AA21 

385.  •  UBRARY  CAREER  TRAINING 
PROGRAM 

Legal  Authority:  20  use  1021  to  1047 

CFR  Citation:  34  CFR  776 

Legal  Deadlne:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  Title  11 
of  the  Higher  Education  Act  of  1965  a? 
amended  by  the  Higher  Education 
Amendments  of  1988  (PL  99-498] 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Louise  V.  Sutherland 

Administrative  Librarian,  Departmer!  of 
Education,  Office  of  Educational 
Research  and  Improvement,  400  Md. 
Ave.,  SW  -  Rm  402Cap.  PI.  Bldg.. 
Washington.  DC  20202,  202  357-6315 

RIN:  1850-AA24 

386.  •  STRENGTHENING  RESEARCH 
LIBRARY  RESOURCES  PROGRAM 

Legal  Authority:  20  uSC  1021  to  1047 

CFR  Citation:  34  CFR  778 

Legal  Deadline:  None 

At>8tract:  These  regulations  wri:ld 
implement  certain  provisions  of  T:tie  11 
of  the  Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Tln>etat>le: 


Action 


Date 


FR  Crta 


NPRM 
Fina!  Action 


04/00/67 
06/ 00  87 


Small  Entity:  undetermined 
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Proposed  Rule  Stage 


Agency  Contact:  Louise  V.  Sutherland. 

Adniiriislrative  Libr.iniin,  Depdrtnicnt  of 
F.ducation,  Office  of  Eduration.i! 
Research  and  Improvement,  4(K) 
Maryland  Ave..  SW  -  Rm  402,  Capitol 
Place  BldR  -  Washington,  DC  20202,  202 
357-6315 

RIN:   1850-AA22 

387.  •  COLLEGE  LIBRARY 
TECHNOLOGY  AND  COOPERATION 
GRANTS 

Legal  Authority:    20  USC  i02i  to  1047 

CFR  Citation;  34  CFR  779 

Legal  Deadline:  None 

Abstract:  These  re),;ul<itions  would 
implement  certain  provi.sions  of  Title  II 
of  the  Higher  Kducation  Act  of  HHifi.  .is 
amended  by  the  Higher  Education 
Amendments  of  \9m  (PL  39-408) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 

07/00/87 


Small  Entity.  uMueiermmed 

Agency  Contact:  Louisa  V.  Sutherland, 

Administrative  Librarian.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement.  400  Md 
Ave.,  SW,  Rm.  402  Cap.  PI.  Bldg  , 
Washington,  DC  20202.  202  357-6315 

RIN:  1850-AA26 


388.  TERRITORIAL  TEACHER 
TRAINING  ASSISTANCE  PROGRAM 

Legal  Authority:   PL  95  6€i 

CFR  Citation:  34  CFR  790 

Legal  Deadline:  None. 

Abstract:  See  Preamble.  These 
proposed  regulations  would  also  amend 
34  CE'R  790.2  (Eligible  Parties)  to 
promote  increased  participation  in  the 
Territorial  Teacher  Training  Program  on 
the  part  of  the  institutions  of  higher 
education  in  each  respective  territory. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  No 

Agency  Contact:  Maroldie  Spriggs, 

Project  Officer.  Programs  for  the 
Improvement  of  Practices,  Department 
of  f^ducation.  Office  of  Educational 
Research  and  improvement,  400 
Maryland  Ave.,  SW,  Rm.  508.  Capitol 
Place  BIdg  ,  Washington,  DC  20202,  202 
357-6149 

RIN:  1850-AA10 

389.  NATIONAL  DIFFUSION 
NETWORK 

Legal  Authority:   20  usc  385 1 

CFR  Citation:     34  CFR   785.  34  CFR   786; 
34  CFR  787,  34  CFR  788.  34  CFR  789 


Legal  Deadline:  None. 

Abstract:  These  proposed  regulations 
would  implement  certain  provisions  of 
Sec.  583  of  the  Education  Consolidation 
and  Improvement  Act  of  1981.  as 
amended  by  1404  of  the  Higher 
Education  Amendments  of  1986  (PL  99- 
498),  revise  the  fDRP  review  process, 
establish  a  program  significance  panel 
to  review  curriculum  materials,  include 
the  Secretary's  School  Recognition 
Program  as  an  activity  of  the  .ND.\. 
limit  developer  demonstration  projects 
to  a  total  of  8  years  of  funding  by  \D\', 
establish  two  new  projects,  add  two 
new  priorities,  and  revise  the  activities 
to  be  carried  out  by  the  grantees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/87 

07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Lois  N.  Weinberg. 

Education  Program  Specialist,  Programs 
for  the  Improvement  of  Practice, 
Department  of  Education.  Office  of 
Educational  Research  and 
Improvement.  400  Maryland  A\e  .  SW 
Rm,  510,  Capitol  Place  Bldg  . 
Washington.  DC  20202.  202  357-6147 

RIN:  1850-AA19 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Final  Rule  Stage 


390.  CAPACITY-BUILDING  FOR 
STATISTICAL  ACTIVITIES  IN  STATE 
AGENCIES-  GOVERNMENT  IN  THE 
SUNSHINE  ACT 

Legal  Authority:     20    USC    i2?ie  i(bi(3) 
and  (t>i 

CFR  Citation:    34  CFR    .'26.   34  C^R   705 

Legal  Deadline:  None 

Abstract:  Sec  Preamble. 

Timetable: 

Action  Oat*  FR  Cite 

Final  Action  07/00/87 

Small  Entity:  Undetefmtred 

Agency  Contact:  Macknight  Black, 

Education  l*rogram  Ottii.er.  Ut'partment 
of  Flducation.  Office  of  Educational 
Res.', in  h  and  Improvement   4\M) 


Maryland  Ave.,  SW,  Room  410B, 
Capitol  Place  Building,  Washington.  DC 
20202.  202  357-6594 

RIN:  1650-AA18 


391.  SECRETARY'S  DISCRETIONARY 
PROGRAM  -  AMENDMENTS 

Legal  Authority:   20  USC  385 1 

CFR  Citation:  34  CFR  760 

Legal  Deadline:  None 

Abstract:  These  proposed  amendments 
would  revise  the  number  of  points 
assigned  to  the  evaluation  criteria  and 
would  permit  the  Secret.try  to  review 
and  fund  unsolicited  proposals  for  the 
program  throughout  the  year. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

11/17/86     51    FR   41562 
04/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Thomas  E.  Enderlein 

{Ingram  Coordinator.  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement,  4(X) 
M.iryland  Avenue.  SW.  Rm.  1011.  FOB- 
6.  Washington.  DC  20202.  202  732-3595 

RIN:  1850-AA14 

392.  •  LIBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM 

Legal  Authority:   20  USC  i02i  to  i047 

CFR  Citation:   34  CFR  777 
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ED— OERI 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  Title  II 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 


Tlmetat>le: 


Action 


Date 


FR  Cite 


Final  Action  06/00/87 

Small  Entity:  Undetermioed 


Agency  Contact:  Louise  V.  Sutherland 

Administrative  Librarian.  Department  of 
Education,  Office  of  Educational 
Research  and  Impro\emenl.  400  Md. 
Ave.,  SW  -  Rm.  402.  Cap  PI  Bidg  . 
Washington.  DC  20202  202  357-6315 

RIN:  ie50-AA25 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Completed  Actions 


393.  SECRETARY'S  DISCRETIONARY 
PROGRAM  FOR  MATHEMATICS. 
SCIENCE,  COMPUTER  LEARNING, 
AND  CRITICAL  FOREIGN 
LANGUAGES 

CFR  Citation:  34  CFR  755 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/26/87 
03/12/87 


52  FR  2691 


Small  Entity:    Undetermined 

Agency  Contact:  Patricia  Alexander 
202  732-3566 

RIN:  1850-AA05 

394.  LEADERSHIP  IN  EDUCATIONAL 
ADMINISTRATION  PROGRAM  (LEAD) 

CFR  Citation:  34  CFR  76 1 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03  24  67     52  FR  9440 

Small  Entity:    Unoete-rrioea 

Agency  Contact:  Hunter  N.  Moorman 


202  357-6173 
RIN:  1850-AA16 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


395.  •  SPECIAL  EDUCATION 
PROGRAM  FOR  STUDENTS  WHOSE 
PARENTS  ARE  ENGAGED  IN 
MIGRANT  AND  OTHER  SEASONAL 
FARMWORK-  HIGH  SCHOOL 
EQUIVALENCY  AND  COLLEGE 
ASSIST.  MIGRANT  PROGRAMS 

Legal  Authority:  20  USC  I070d  2 

CFR  Citation:   34  CFR  206 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
implement  Title  IV,  Part  A,  Subpart  5. 
Section  418A  of  the  Higher  Education 
Act  of  1965,  as  amended  by  the  Higher 
Education  Amendments  of  1986,  PL  99- 
498. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/11/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  )ohn  F.  Staehle, 

Director,  Office  of  Migrant  Educ, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
Office  of  Elementary  and  Secondary 


Ed.,  400  Maryland  Ave,  SW,  Room  2145, 
Washington,  DC  20202.  202  732-4746 

RIN:  1810-AA34 

396.  FOLLOW  THROUGH  PROGRAM 

Legal  Authority:  42  use  9861  to  9868 

CFR  Citation:  34  CFR  215 

Legal  Deadline:  None. 

Abstract  See  Preamble.  In  addition  to 
changes  resulting  from  deregulation, 
these  regulations  would  implement 
certain  provisions  of  the  Human 
Services  Reauthorization  Act  of  1988, 
(PL  99-425). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
06/00/87 


Small  Entity:  Undetermined 

Agency  Contact  lames  M.  Spillane, 

Director,  Division  of  Program  Support. 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Department  of  Education,  400  Maryland 
Ave.,  SW  (Rm,  2017,  FOB-6), 
Washington,  DC  20202,  202  245-2465 

RIN:  1810-AA25 


397.  ASSIST.  FOR  LEAS  IN  AREAS 
AFFECTED  BY  FED.  ACTS.  AND 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LEAS  CANNOT 
PROVIDE  SUITABLE  FREE  PUB.  ED.- 
HEAVILY  IMPACTED  DIST.;  AVER. 
DAILY  ATTENDANCE/MEMBERSHIP 

Legal  Authority:    20  USC  236   20  use 

238;  20  USC  240;  20  USC  242,  20  USC  2*4 

CFR  Citation:  34  cfr  222 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  section  3(d1(2)(B'  of 
the  Impact  Aid  law,  P.L.  81-874.  which 
authorizes  supplemental  payments 
enabling  LEAs  that  are  heavi!\ 
impacted  by  federally  connected 
children  to  provide  a  level  of  education 
that  is  equivalent  to  that  maintained  in 
comparable  school  distncts.  These 
regulations  would  also  establish 
definitions  and  procedures  for 
calculating  payments  to  LEAs  in  Slates 
that  do  not  collect  average  daily 
attendance  data.  These  regulations 
would  also  establish  standards  for 
determining  when  an  SE.^  can  apply  as 
an  LEA. 
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ED— OESE 


Proposed  Ruie  Stage 


Timetable: 
Action 


Oat* 


m  Of 


NPRM 

Final  Action 


04/00/87 

08/00/87 


Small  Entity:  Undetenrnned 

Agency  Contact:  W.  Stanley  Knixer. 

A(  tm(^  Director,  Division  of  Impact  Aid, 
Department  of  Education,  CJffice  of 
Klementary  and  Secondary  Education. 
4<)()  .Maryland  Ave,,  SVV,  Room  2117, 
VV.ishmgfon,  DC  20202.  202  732-3637 

RIN:  1810-AA20 

398.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  ED.  OF  CHILDREN  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  ED.-SEC.  2,  FED. 
ACQUISITION/REAL  PROPERTY 

Legal  Authority:  20  USC  236,  20  USC 
23/,  20  USC  238,  20  USC  239  20  USC  240, 
20  USC  242.  20  USC  244 

CFR  Citation:   34  CFR  222 

Legal  Deadline:  None 

Abstract:  These  proposed  amendments 
would  implement  section  2  of  the 
Impact  Aid  Law,  PL,  81-874.  which 
auihonzes  payments  to  supplement. d 
re.il  property  tax  revenues  for  local 
educational  HRencies  upon  which  the 
Federal  Government  has  imposed  a 
burden  due  to  the  acquisition  of  real 
property  and  removal  of  that  property 
from  the  local  tax  nills.  These 
amendments  would  establish 
definitions  and  procedure8  for  eligibility 
and  entillement  determinations  under 
sections  2«ind  3.  These  regulations  also 
would  amend  general  definitions 
relating  to  applications  under  Sees.  2,  3. 
and  4  of  PL  81-874. 

Timetable: 

Action 


Date 


FR  CH* 


NPRM 
Final  Action 


04/00/87 

08/00/87 


Small  Entity:  Undotefmmed 

Agency  Contact:  W.  Stanley  Kniger. 

.•\(  ting  Director.  Division  of  Impact  Aid. 
Department  of  Education.  Office  of 
Kifmcntary  and  Secondary  Education. 
MM)  Maryland  Ave..  SW,  Room  2117. 
U.ishington.  DC  20202.  202  732-3637 

RIN:  1810-AA22 


399.  •  DRUG-FREE  SCHOOLS  AND 
COMMUNITIES  -  HAWAIIAN  NATIVES 
PROGRAM 

Significance:    Regulatory  Progfam 

Legal  Authority:   PL  99  570 

CFR  Citation:  34  CFR  230 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Drug-  Vvee  Schools  and  Communities 
A<,l  of  19H»i.  I'L  TO  5:'0. 

Timetable: 


Action 


Data  Ff)  Clta 

04/00/87 
06/00/87 


NPRM 
Final  Action 

Small  Entity:  Un<JeterTTnoecl 

Agency  Contact:  Dick  Hays,  Chairman, 
OFSP;  Drug  Free  Schools,  Task  Force. 
Department  of  Flducation.  Office  of 
Filementary  and  St'condary  Education, 
400  Maryland  Ave   SW,  Room  2135, 
Washington,  DC  20202.  202  732-4599 

RIN:  1810-AA32 

400.  •  DRUG-FREE  SCHOOLS  AND 
COMMUNITIES  -  REGIONAL 
CENTERS  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:   PL  99  570 

CFR  Citation:  34  cfr  235 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  i  ertain  provisions  of  the 
Drug-Free  Schools  and  Communities 
Act  of  14HH,  I'L  SW-570, 

Timetable: 

Action 


Date 


FR  Cna 


NPRM 
Final  Action 


03/18/87     52  FR  8570 

08/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Dick  Hays,  Chairman 
,  OESE  Drug  Free  Schools,  lask  Forte, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave.  SW.  Room  2135. 
Washington,  DC  20202,  202  732-4599 

RIN:  1810-AA31 


401.  •  CHRISTA  MCAULIFFE 
FELLOWSHIP  PROGRAM 

Legal  Authority:   PL  99  570 

CFR  Citation:  34  CFR  237 

Legal  Deadline:  None 


Abstract:  These  regulations  would 
implement  Sec  563  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986,  PL  9&-498. 

Timetabie: 
Action 


Date 


I^R  one 


NPRM 
Fmal  Action 


04/00/87 

07/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Ms.  Willi  Webb, 

Director,  Policy,  Planning  and. 
Executive  Operations,  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Ave,  SVV,  Room  2189,  Washington.  DC 
20202.  202  245-8720 

RIN:  1810-AA35 

402.  INDIAN  EDUCATION  ACT  - 
FORMULA  GRANTS  TO  LEAS  AND 
TRIBAL  SCHOOLS  AMENDMENTS 
(CERTIFICATION  OF  ELIGIBILITY) 

Legal  Authority:   20  USC  i22ih<c) 

CFR  Citation:  34  CFR  25 1 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
establish  requirements  for  the 
completion  of  the  student  certification 
forms  to  implement  Sec,  433(d)  of  the 
Indian  Education  Act,  PL  92-318. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

Final  Action 


04/00/87 

07/00/87 


Small  tntity:  undetermined 

Agency  Contact:  Ervin  Keith,  Acting 

Deputy  Director,  Indian  F^ducation 
Programs,  Department  of  F^ducation, 
Office  of  F^lementary  and  Secondary 
F'ducation,  Department  of  EUiucation, 
400  Maryland  Ave..  SW  (Rm.  2177, 
FOB-ti),  W.ishington,  DC  20202.  202  732- 
1887 

RIN:  1810-AA28 

403.  •  INDIAN  EDUCATION  ACT  - 
FORMULA  GRANTS  TO  LEAS  AND 
TRIBAL  SCHOOLS  (ELIGIBILITY 
STANDARDS) 

Legal  Authority:    20  USC  24iaa  to  24 iff 

CFR  Citation:  34  CFR  251 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
establish  criteria  for  payments  to  IJF.As 


under  section  303(a)  of  the  Indian 
F^ducation  Act. 

Tinr>e  table: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Ervin  Keith.  Acting 
Deputy  Director,  Indian  Education 
Programs.  Department  of  Education. 
Office  of  Elementary  and  Secondarj- 
Education.  400  Maryland  Ave.  SW, 


Room  2177,  Washington,  DC  20202,  202 
732-1887 

RIN:  1810-AA33 


404.  WOMEN'S  EDUCATIONAL 
EQUITY  PROGRAM 

Legal  Auttiority:  20  USC  334 1  to  3348 

CFR  Citation:    34  CFR  245,  34  cfr  246; 
34  CFR  247 

Legal  Deadline:  None, 

Abstract  See  Preamble,  These 
regulations  would  also  implement  Sec. 
932(a)(2)  of  Title  IX.  Part  C  of  the 
Elementary  and  Secondary  Education 


Act  of  1965.  as  amended  by  PL  98-511 
Includes  RIN  1810-AA15 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


06/00/87 
12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Mrs.  )aD-Williams 
Madison.  Chief,  Women's  Educational 
Equity  Act  Program,  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Ave.,  SW  (Rm.  2053),  Washington  DC 
20202.  202  472-2276 

RIN:  1810-AA16 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Final  Rule  Stage 


405.  ASSISTANCE  FOR  SCHOOL 
CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
(SAFA) 

Legal  Authority:    20  USC  631  to  645.  20 

USC  647 

CFR  Citation:  34  CFR  221 
Legal  Deadline:  None 

Abstract:  These  regulations  would  (1) 
implement  amendments  to  the  law,  (2) 
clarify  existing  requirements,  and  (3) 
where  practicable,  effect  regulatory 
relief,  including  reduction  of  paperwork 
and  compliance  burdens  and 
improvement  of  cost  effectiveness. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/15/84     49  FR  40362 

NPRM  Comment  l2,'14/84 

Period  End 

Final  Action  06/00.87 

Small  Entity:  No 

Agency  Contact  W.  Stanley  Kruger, 

Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave,  SW,  Room  2117, 
Washington,  DC  20202,  202  732-3637 

RIN:  1810-AA05 


406.  •  INDIAN  EDUCATION:  FORMULA 
GRANTS  TO  LEAS  AND  TRIBAL 
SCHOOLS;  INDIAN-CONTROLLED 
SCHOOLS  ENRICHMENT;  INDIAN 
FELLOWSHIP  PROGRAM 
(AMENDMENTS) 

Legal  Authority:   20  use  24iaa  to  24ift, 
20  USC  3385b 

CFR  Citation:    34  CFR  251,  34  CFR  253: 
34  CFR  263 

Legal  Deadline:  None 

Abstract  These  technical  amendments 
would  implement  Section  4133  of  the 
Drug-Free  Schools  and  Communities 
Act  of  1986,  PL  99-570. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/67 

Small  Entity:  Undetermined 

Agency  Contact  Ervin  Keith,  Deputy 
Director,  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Elementary  and 
Secondary  Ed.,  4O0  Maryland  Ave,  SW, 
(Room  2177).  Washington.  DC  20202, 
202  732-1887 


RIN:  1810-AA36 


407.  DESEGREGATION  OF  PUBLIC 
EDUCATION 

Legal  Authority:    42  uSC  2000  to  2000  5 

CFR  Citation:    34  CFR  270,  34  CFR  271, 
34  CFR  272 

Legal  Deadline:  Norte 

Abstract  See  Preamble,  These 
proposed  regulations  would  revise  the 
procedures  under  the  State  Educationai 
Assistance  (SEA)  Program  to  allow 
applicants  to  submit  one  application, 
rather  than  three,  when  applying  for 
race,  sex,  or  national  origin 
desegregation  assistance  and  make 
other  changes  for  the  SEA  and 
Desegregation  Assistance  Centers 
Programs. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


02/17/67     62  FR  4862 
05/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Curtis  F.  Coates 

Chief,  Equity  Training  Technical 
Assistance  Section,  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education,  400  Marv'land  Ave.,  SW  (Rm 
2065.  FOB-6).  Washington,  DC  20202. 
202  732-4345 

RIN:  1610-AA27 


UM  I 


REST  COPY  ,AVA1LABLE 
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DEPARTMEFfT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


408.  FINANCIAL  ASSISTANCE  TO 
STATE  AGENCIES  TO  MEET  SPECIAL 
EDUCATIONAL  NEEDS  OF 
HANDICAPPED  CHILDREN 

Significance:    Regu)ataf>  Program 

CFR  Citation;     34   CFR   302.   34   CFR   204 

Completed: 


Reason 


0«l« 


FR  Ctte 


Withdrawn  02/18/87 

Small  Entity:    No 

Agency  Contact;  Willijm  Tyrrell  202 


732-1014 

RIN;   ifliO-AA19 


409.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  ED.  OF  CHILDREN  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  ED.  -  SEC.  3,  ELia  TO  CLAIM 
STUDENTS 

CFR  Citation:  34  CFR  222 

Completed: 

Reason  Date  FR  Cite 


Final  Action 

Final  Action 

E  fleet  rve 


11  '  17/86 
01 '01/87 


51    FR  41562 


No 


Small  Entity: 

Agency  Contact:  W   Stanley  Kruxnr 
202  732-3637 

RIN:  1810-AA21 


410.  ASSIST.  FOR  LEAS  IN  AREAS 
AFFECTED  BY  FEDERAL  ACT.  & 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LEAS  CANNOT 
PROVIDE  SUITABLE  FREE  PUBLIC  ED 

CFR  Citation:    34  CFR  218,   34  CFR  222, 
34  CFR  223 

Completed: 


Reason 


FR  Ctte 


Wittidfawn  03/09/87 

Small  Entity:    Undetefmtned 

Agency  Contact:  W.  Stanley  Kruger 


202  732-3637 
RIN:   ieiO-AA26 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


Prerule  Stage 


411.  AVAILABILITY  OF  INFORMATION 
TO  THE  PUBLIC  PURSUANT  TO 
PUBLIC  LAW  90-23 

Legal  Authority:    b  USC  30 1.  5  USC  552 

CrR  Citation:  34  CFR  5 

Legal  Deadline:  Nono 

Abstract  See  Preamble. 

Timetable^ 

Action  Date  FR  Cite 

Begin  Review  04/00/87 

End   Review  07/00/87 

Small  Entity:  u^cteiermmed 


Agency  Contact:  Tom  Lyon,  Freedom 
of  Informaticin  and  FVivacy  Act.  Officer, 
Department  of  Kduca'ion,  Office  of 
Planning  and  Budget  and  Evaluation. 
4(K)  Maryland  Ave.,  SW  (Rm.  208fl, 
FOB  H).  Washington.  UC  2i)202,  202  245- 
8907 

RIN:  1875-AA03 

412.  PRIVACY  ACT  REGULATIONS 

Legal  Authority:    5  USC  30i,  5  USC  552a 
CFR  Citation:  34  cfr  5b 
Legal  Deadline:  None 
Abstract:  See  l*ream!)iH 


Timetable: 
Action 

Begin  Review 
End  Review 


Date 


FR  Cite 


04/00/87 
07/00/87 


Small  Entity:  undetermined 

Agency  Contact:  Tom  Lyon.  Freedom 
of  Information  and  Privacy  Act.  Officer, 
Department  of  Fducation,  Office  of 
Planning  and  Budget  and  Evaluation, 
41M)  Maryland  Ave.,  SW  (Rm.  2()H9, 
FOB  fi).  Wa.shmgton.  DC  202U2,  202  245- 
8907 

RIN:   1675-AA02 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


Final  Rule  Stage 


413.  RELEASE  OF  ADVERSE 
INFORMATION  TO  NEWS  MEDIA 
OFFICIAL  SEAL 

Legal  Authortty:    5  USC  301 

CFR  Citation:   34  CFR  1 7,  34  CFR  3 

Legal  Deadline:  Nooe 


Abstract:  See  I'reamhie. 

Timetable; 

Action 


Date 


Final  Action  05/00/87 

Small  Entity:  Undetermined 


FR  Ctte 


Agency  Contact:  Tom  Lyon.  Freedom 
of  Information  and  Privacy  Act.  Officer. 
Department  of  Education.  Office  of 
Planning  and  Budget  and  Evaluation, 
4(K)  .Marvland  Ave  ,  SW  (Rm.  2089. 
FOB  6),  Washington.  DC  20202.  202  245- 
8907 

RIN:  1875  AA04 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 


414.  •  SECRETARY'S  RECOGNITION 
PROCEDURES  FOR  NATIONAL 
ACCREDITING  AGENCIES  AND 
ASSOCIATIONS 

Significance:    Regulatory  Program 

Legal  Authority:    20  USC  i058;  20  usc 
1061,  20  USC  1085,  20  USC  1068:  20  USC 

114  1.  20  USC  1401 

CFR  Citation:    34  CFR  602:   34  CFR  603 

Legal  Deadline:  rJone 

Abstract:  See  preamble.  An  accrediting 
body  must  conform  to  certain  criteria  to 
be  recognized  by  the  Secretary.  The 
.National  Advusory  Committee  on 
/Xccreditation  and  Institutional 
Hligibilily  reviewed  the  criteria  and 
recommended  changes  to  the  Secretary 
for  improvement.  These  regulations 
would  iriiplemrnt  these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 

07/00/87 


Small  Entity:  Und€term»r>ed 

Agency  Contact:  James  B.  WilLams, 

Special  Assistant  to  the  Deputy 
.Assistant,  Secret-iry  for  Higher 
Fducation  Programs,  Department  of 
Fducation.  Office  of  Postsecondary 
Fducation,  400  Marvland  Ave  (Room 
3082  ROB-3),  Washington,  DC  20202. 
202  245-9758 

RIN:   1840-/kA57 

415.  •  COLLEGE  FACILITIES  LOAN 
PROGRAM 

Legal  Authority:    20  USC  ii32g  to  ii32g 

^  3 

CFR  Citation:  34  CFR  si 4 

Legal  Deadline:  r^ooe 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99^98). 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  undetermined 

Agency  Contact:  Sumner  Bravman. 

Program  Manager,  College  Facilities 
Loan  Program,  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW. 


(Rm.  3022  ROB-3),  Washington,  DC 
20202,  202  732-4394 

RIN:  1840-AA70 


416.  •  INSTITUTIONAL  AID  GENERAL 
PROVISIONS  AND  STRENGTHENING 
INSTITUTIONAL  PROGRAM 

Legal  Autftority:   PL  99-498 

CFR  Citation:  34  CFR  625 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Caroline  J.  Gillin, 

Director,  Division  of  Institutional 
Development.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Ave,,  (Rm,  3042  ROB-3). 
Washington,  DC  20202.  202  732-3338 

RIN:  1840-AA62 

417.  •  VETERANS'  EDUCATIONAL 
OUTREACH  PROGRAM 

Legal  Authority:   20  USC  i070e    i 

CFR  Citation;   34  CFR  629 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986.  (PL  99-498). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/87 

07/00/87 


Small  Entity:  undetermined 

Agency  Contact  Richard  T. 
Sonnergren.  Director,  Division  of 
Student  Services,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW, 
(Rm.  3012  ROB-3).  Washington,  DC 
20202,  202  732-4922 

RIN:  184a-AA76 


418.  •  FUND  FOR  THE  IMPROVEMENT 
OF  POSTSECONDARY  EDUCATION  - 
INNOVATIVE  PROJECTS  FOR 
STUDENT  COMMUNITY  SERVICES 

Legal  Auttwrtty:    20  usc  1135  tc  11 35a 
2.  20  USC  i'35e  to  Ii35e  •  1 

CFR  Citation:  34  cfr  630 

Legal  Deadline:  None 

Abstract  These  regulations  v^'ould 
i.mpiement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 

Action  Date  FR  Cite 


NPRM 

Final  Action 


04/00/87 

07/00/67 


Small  Entity:  undetermined 

Agency  Contact  John  E.  Donahue 

Department  of  Education,  Office  of 
Postsecondary  Education,  400  Marvl.ird 
Ave.,  SW.  (Rm   3100.  ROB-3). 
Washington,  DC  20202,  202  245-8091 

RIN:  1840-AA60 

419.  •  COOPERATIVE  EDUCATION 
PROGRAM 

Legal  Authority:    20  USC  11 33a  to  ii33i3 

CFR  Citation:    34  CFR  63i    34  cfr  632 

34  CFR  653    34  CFR  634    34  CFR  635    34 
CFR  636 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  .Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986.  (PL  99-498). 

Timetable: 


Action 


Date 


FH  Cite 


NPRM 

Final  A-tion 


04/00/87 

07/00/67 


Small  Entity:  undetermined 

Agency  Contact  Charles  Griifrith. 

Director,  Di\ision  of  Higher  Ed, 
Incentive  Programs,  Department  of 
Education.  Office  of  Postsecondarv' 
Education,  400  Marvland  Ave..  SE,  (Rm 
3022  ROB-3).  Washington,  DC  20202. 
202  732-4389 

RIN:   1840-AA73 
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420.  •  STRENGTHENING 
HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES 

Legal  Authority:    20  use  loeo.  20  use 

1063c,  20  use  1066.  20  USC  1068e.  20  USC 
10691 

CFR  Citation:  34  u  R  641 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Fducation  Act  of  VM>5.  a.s 
amended  by  the  Higher  Education 
Amendments  of  1986  U'L  W-4tmj. 

Time  table: 

Action  Date 


FR  CNe 


NPRM 
Final  Action 


04/00/87 

07/00  8^ 


Small  Entity:  undetermined 

Agency  Contact:  Caroline  S.  Gillis. 

Director,  Division  of  Institutional 
Development,  Department  of  Kducation, 
Office  of  Postseconilary  Kchication.  -UK) 
Md,  Ave..  SW,  (Rm.  304;;  -  ROD  :i). 
Washington.  DC  20202,  202  732-3308 

RIN:    1840-ABOO 

421.  •  TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAM  STAFF  AND 
LEADERSHIP  PERSONNEL 

Legal  Authority:   PL  99  498 

CFR  Citation:  34  crR  642 

Legal  Deadline:  None 

Abstract:  The.se  rev;iilations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  l^»b5,  as 
amended  by  the  Higher  Education 
Amendments  of  19B6  (PL  99-498). 

Timetable: 

Action 


Date 


FR  Cne 


NPRtVl 
Final  Action 


05/00/87 

08/00/67 


Small  Entity:  Undoiermioed 

Agency  Contact:  Richard  T 
Sonnergren.  Director.  Division  of 
Student  Services,  Department  of 
Education,  Office  of  Postsecondary 
Education,  4(K)  Maryland  Ave.,  SW, 
(Rm,  3012  ROB-31,  Washington,  DC 
20202.  202  732-4922 

RIN:   184a-AB01 

422.  •  TALENT  SEARCH  PROGRAM 
Legal  Authority:   20  uSC  i070d  •  1 
CFR  Citation:  34  Cfr  543 


Legal  Deadline:  None 

Abstract:  These  regulations  would 
iniplemeni  ce'-tain  provisions  of  the 
Higher  Pkluration  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendmenis  of  1W6,  |l'L  99-498). 


Timetable: 
Action 


Date 


FH  cn* 


NPRM 
Final   Action 


04/00/87 

07/00 '87 


Small  Entity:  undetermined 

Agency  Contact:  Richard  T. 
Sonnergren,  Director,  Division  of 
Student  Services.  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Ave..  SW. 
(Rm.  3012  ROB-31,  Washington.  DC 
20202,  202  732-4922 

RIN:  1840-AA71 

423.  •  EDUCATIONAL 
OPPORTUNITIES  CENTERS 
PROGRAM 

Legal  Authority:   20  USC  i070d  ■  ic 

CFR  Citation:   34  cfr  644 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  19W).  (PI.  99-498). 

Timetable: 

FR  CIta 


Action 


Data 


NPRM 
Final  Action 


04/00/87 

07/00/87 


Small  Entity:  undetermined 

Agency  Contact:  Richart  T. 
Sonner^ren.  Director.  Division  of 
Student  Services   Department  of 
P",ducfition.  Office  of  Postsecondary 
Education.  4(X)  .Maryland  Ave.,  SW, 
(Rm.  3012  ROB  3).  Washington,  DC 
20202.  202  732-4922 

RIN:   1840-AA72 

424.  •  UPWARD  BOUND  PROGRAM 

Legal  Authority:    20  USC  i070d  to  i070d 
-  la 

CFR  Citation:  34  CFR  645 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PI.  99-498). 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/00/88 

Final  Action  06/00/88 

Small  Entity:  undetermined 

Agency  Contact  Richard  T. 

Sonnergren,  Director.  Division  of 
Student  Services,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW. 
(Rm.  3012  ROB-3).  Washington,  DC 
20202.  202  732-4922 

RIN:   1840-AA78 

425.  •  STUDENT  SUPPORT  SERVICES 

Legal  Authority:    20  USC   i07o,  20  USC 
i070d  •  lb 

CFR  Citation:  34  CFR  646 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986.  (PL  99-498). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/83 

06/ 00 '88 


Small  Entity:  Undetermined 

Agency  Contact:  Richard  T. 
Sonnerj^ren.  Director,  Division  of 
Student  Ser\'ice8.  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Marvland  Ave.,  SVV. 
(Rm,  3012  ROB  3),  Washington.  DC 
20202,  202  732-4922 

RIN:  1840-AA77 

426.  •  JACOB  K.  JAVITS  FELLOWS 
PROGRAM 

Legal  Authority:    20  usc  ii34h  to  ii34k 

CFR  Citation:  34  cfr  650 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
H.gher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498), 

Timetable: 


Action 


Date 


FR  cne 


NPRM 
Final  Action 


04/00/87 

07/00/67 


Small  Entity:  undetermined 
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Agency  Contact  Allen  P.  Cisseil. 

Director,  Department  of  Education, 
Office  of  Postsecondary  Eklucation,  400 
Maryland  Ave.,  SW,  (Rm.  3514  ROB-3), 
Washington,  DC  20202,  202  732-4415 

RIN:   1840-AA87 

427.  •  NATIONAL  RESOURCE 
CENTERS 

Legal  Authority:   PL  99-498 

CFR  Citation:  34  CFR  656 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 

Action 


Date 


FR  one 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetemiined 

Agency  Contact:  Joseph  Belmonte. 

.Xrting  Deputy  Din^ctor,  Center  for 
International  Fxlucation,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  (Rm. 
30.54  ROB-3),  Washington.  DC  20202, 
202  732-3304 

RIN:  1840-AA64 

428.  •  FOREIGN  LANGUAGES  AND 
AREA  STUDIES  FELLOWSHIPS 
PROGRAM,  PART  I 

Legal  Authority:   Pi  99-498 

CFR  Citation:  34  CFR  657 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 

07/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  )oseph  Belmonte. 

Acting  Deputy  Director,  Center  for 
International  Education.  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW, 


(Rm.  3054  ROB-3).  Washington,  DC 
20202.  202  732-3304 

RIN;  1840-AA65 


429.  •  FOREIGN  LANGUAGES  AND 
AREA  STUDIES  FELLOWSHIPS 
PROGRAM,  PART  II 

Legal  Authority:   PL  99-498 

CFR  Citation:  34  CFR  657 

Legal  Deadline:  Nor>e 

Atwtract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  Belmonte, 

Acting  Deputy  Director.  Center  for 
International  Education,  Department  of 
Education,  Office  of  Postsecondary 
Education,  4(X)  Maryland  Ave.,  SW. 
(Rm.  3054  ROB-3),  Washington.  DC 
20202W.  (Rm.  3054  ROB-3),  202  732-3304 

RIN:  1840-AA66 

430.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  SUBPART  A, 
B,C 

Legal  Authority:  20  USC  i085,  20  uSC 
1088;  20  USC  1091,  20  USC  1092,  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None, 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Fred  Sellers,  Chief 
Policy  Section.  Pell  Grant  Program, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave.,  SW,  (Rm.  4318  ROB-3), 
Washington.  DC  20202,  202  472-4300 

RIN:  1840-AA79 


431.  •  LANGUAGE  RESOURCES 
CENTERS  PROGRAM 

Legal  Autt>ortty:   20  use  n  23 

CFR  Citation:  34  cfr  669 

Legal  Deadline:  Norie 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendmenis  of  1986  (PL  99-498). 

Timetable: 


Action 


FR  CNe 


NPRM 
Final  Action 


04  00/87 
07/00/87 


Small  Entity:  undetermined 

Agency  Contact  Joseph  Belmonte. 

Acting  Deputy  Director  Center  for 
International  Education,  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Marvland  .Ave..  SW, 
[Rm   3045  ROB-3!.  \N  a-^,:r.g1on.  DC 
20202.  202  732-3304 

RIN:  1S40-AA67 

432.  •  INTENSIVE  SUMMER 
LANGUAGE  INSTITUTES 

Legal  Authority:  2C  use  n24a 

CFR  Citation:  34  cfr  e^O 

Legal  Deadline:  None. 

Abstract  These  regulations  would 

implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/00/87 

07/00/87 


Small  Entity:  Undeierr^.^ed 

Agency  Contact:  Joseph  Belmonte, 

Acting  Deputy  Director.  Center  for 
Internationa!  Education.  Department  of 
Education,  Office  of  Postsecondary 
Education.  400  Maryland  Ave.,  SW, 
(Rm,  3054  R0B-3|.  VVashingtnn   DC 
20202.  202  732-3304 

RIN:  1840-AA68 

433.  •  FOREIGN  PERIODICALS 
PROGRAM 

Legal  Authority:   20  use  ii25a 

CFR  Citation:  34  cfr  eti 

Legal  Deadline:  None 
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Abstract:  These  rcguldtions  would 
implement  certain  provi.'iions  of  the 
Higher  F.diication  Act  of  1965,  as 
amended  by  the  Higher  EducHtion 
.■\meniiments  of  1986  (PL  99-49H). 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM 

Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  |oseph  Belmonte, 

Acting  Deputy  Director,  Center  for 
International  Education,  Department  of 
Education.  Office  of  Postsec.ondary 
Educ.ituin,  4(W  M.iryland  Ave  .  SVV, 
(Rm-  :iO,''.4  ROB-3),  VVashingtun.  DC 
20201!,  202  732-3304 

RIN:   1840-AA69 

434.  •  INCOME  CONTINGENT  LOAN 
PROGRAM  DEMONSTRATION 
PROJECT 

Significance:    Regulator  Prc>g'am 

Legal  Authority:    20  USC  i087a  to  toare 

CFR  Citation:  34  cfr  6^3 

Legal  Deadline:  None 

Abstract:  Th<;se  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986,  I'!.  9<)-498 


Timetable: 
Action 


Date 


FR  CIta 


NPRM 

Final  Act'On 


03/05/87    52  FR  6924 

07/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  William  Moran. 

Director,  Division  of  Policy  and. 
f*rogram  Development,  Department  of 
Education,  Office  of  Postsecondary 
Education,  Office  of  Postsecondary 
Education.  400  Maryland  Ave  (Rm  4100 
ROB  3).  Washington,  DC  20202,  202  245- 
2247 

RIN:   1B40-AA58 

435.  •  CAMPUS-BASED  PROGRAMS. 
1988-89 

Legal  Authority;   PL  99  498 

CFR  Citation:    34  Cf  R  6'4.  34  CFR  675; 
34  CFR  676 

Legal  Deadline:  None 

Abstract:  These  regulations  wo  ild 

implement  certain  provisions  (>f  the 
Higher  Education  Act  of  1965   as 


amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498) 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM 

Final  Action 


07/00/87 
11/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Mar^jaret  Henrj. 

Chief,  Policy  Section,  Campus  and  Slate 
Cirant  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  4(X1 
Marvland  Ave..  SW,  (Rm.  4018  ROB-3) 
Washington,  DC  20202,  202  245-9720 

RIN:  ie40-AA98 

436.  •  DISCLOSURE  OF  FOREIGN 
GIFTS 

Legal  Authority:   PL  99  498 

CFR  Citation:  34  cfr  680 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  ih<! 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Flducation 
Amendments  of  1986,  (PL  99-498). 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Joan  E.  Duval. 

D;visi<m  of  Eligibility  and  Certification. 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Ave.,  SVV,  (Rm.  3030  ROB-3). 
Washington.  DC  20202.  202  245-9703 

RIN:  1840-AA75 

437.  •  GUARANTEED  STUDENT 
LOAN/PLUS/SUPPLEMENTAL 
LOAN/CONSOLIDATION  LOAN 
PROGRAMS 

Legal  Authority:    20  USC  1071  et  seq 

CFR  Citation:    34  CFR  682.  34  cfr  683 

Legal  Deadline:  None. 

Abstract:  These  regulati(ms  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  F^ducation 
Amendments  of  1981)  (PI.  99-498), 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


06/00/87 

10/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Carol  Roberts,  Chief, 

Guaranteed  Student  Loan  Branch, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave.,  SW,  (Rm.  4310  ROB-3). 
Washington.  DC  20202,  202  245-2475 

RIN:  1840-AA96 

438.  •  PELL  GRANT  PROGRAM 

Legal  Authority:   20  USC  i070a 

CFR  Citation:  34  cfr  690 

Legal  Deadline:  None 

Abstract:  These  regulations  v\ould 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  bv  the  Higher  Education 
Amendments  of  198(1  (PL  99-498). 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM  05/00/87 

Fmal  Action  08  00'87 

Small  Entity:  unde-ie'mmed 

Agency  Contact:  Fred  Sellers,  Chief 
Policy  Section.  Pell  Grant  Progr.im. 
Department  of  Education.  Office  of 
Postsecondary  Education,  4(X)  Maryland 
Ave,  SW,  (R.m.  4318  ROB-3), 
Wushington,  DC  20202.  202  472-4300 

RIN:   1840-AA97 

439.  •  STATE  STUDENT  INCENTIVE 
GRANT  PROGRAM 

Legal  Authority:   20  USC  lO^Oc  to  i070c  - 

3 

CFR  Citation:  34  CFR  692 

Legal  Deadline:  None. 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
aTicnded  by  the  Higher  Education 
A:i;(  n^inients  of  1986  (PL  99-498). 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


04/00 '87 
07/00/87 


Small  Entity:  Undeiermined 

Agency  Contact  Neil  C.  Nelson.  Chief. 
State  Student  Incentive  Grant  Program, 
Department  of  Education.  Office  of 
Postsecondary  Educalum.  4(X)  Maryland 
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Ave.,  (Rm.  4018,  ROB-3),  Washington. 
DC  20202,  202  245-9720 

RIN:  1840-AA59 


440.  •  TREATMENT  OF  TERRITORIES 
AND  TERRITORIAL  STUDENT 
ASSISTANCE 

Legal  Authority:   20  uSC  ii44a 

CFR  Citation:  34  CFR  696 


Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986.  (PL  99-498). 

Timetable: 


Action 


NPRM 
Final  Action 


Data 


FR  Ctta 


04/00/87 
07/00/87 


Small  Entity:  unoeiermmed 

Agency  Contact  Leo  Paszkiewicz, 

Office  of  Po!:ry  Development. 
Department  of  Eiiucation.  Office  of 
Postsecondary  Education.  400  Marj'land 
Ave..  SW.  (Rm.  4060  ROB-3]. 
Washington.  DC  20202.  202  732-3551 

RIN:  -BiO-AA^^ 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Final  Rule  Stage 


441.  INSTITUTIONAL  ELIGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED,  AND 
THE  COLLEGE  HOUSING  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:    20  USC  i088,  20  uSC 

1094,  20  USC  1141 

CFR  Citation:  34  CFR  600 

Legal  Deadline:  None 

Abstract:  These  regulations  establish 
procedures  the  Secretary  would  use  to 
determine  the  eligibility  of  institutions 
and  schools  of  postsecondary  education 
that  apply  to  participate  in  any  of  the 
programs  authorized  by  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 
Final  Action 


10/21/86 
05/00/87 


51    FR  37366 


Small  Entity:  Undetermined 

Agency  Contact  Joan  E.  Duval,  Acting 
Director,  Div.  of  Eligibility  and  Agency 
Evaluation.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Ave.,  SW  (Rm.  3030.  ROB-3), 
Washington,  DC  20202,  202  732-4906 

RIN:  1840-AA32 

442.  •  ENDOWMENT  CHALLENGE 
GRANT  PROGRAM 

Legal  Authority:  20  use  i065a 

CFR  Citation:  34  CFR  628 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965.  as  amended  by 


the  Higher  Education  Amendments  of 
1986  (PL  99-498). 

Timetable: 


Action 


Data  FR  Ctta 


Final  Action  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Caroline  ).  Gillin 
Director.  Division  of  Lnstitutional 
Development,  Department  of  Educat.on. 
Office  of  Postsecondary  Educatjon.  400 
Maryland  Ave.,  SW.  (Rm.  3042  ROB-3). 
Washington.  DC  20202,  202  732-3336 

RIN:  1840-AA81 

443.  •  MINORITY  SCIENCE 
IMPROVEMENT  PROGRAM 

Legal  Authority:  20  uSC  1021  et  seq 

CFR  Citation:  34  CFR  637 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498). 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  06/00/87 

Small  Entity:  undetermined 

Agency  Contact:  Charles  Griffith. 

Director,  Division  of  Higher  Ed. 
Incentive  Program.  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Ave,,  SW. 
(Rm.  3022  ROB-3),  Washington,  DC 
20202.  202  732-4389 

RIN:  1640-AA89 


444,  •  LAW  SCHOOL  CLINICAL 
EXPERIENCE  PROGRAM 

Legal  Authority:    20  uSC  11 34s  to  ii34f 

CFR  Citation:  34  CFR  639 

Legal  Deadline:  No^^e 

Abstract  These  regulations  implement 

certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  .Amendments  of 
1986  (PL  99-498). 

Timetable: 


Action 


Data 


FR  Ctte 


Final  Action  06/00/87 

Small  Entity:  Undeterr^.ned 

Agency  Contact  Charles  H.  Miller. 

Senior  Education  Program  Specioi.s; 
Department  of  Education.  Off:re  of 
Postsecondarv  Education.  4O0  M.ir\'lar,d 
Ave..  SW.  (Rm.  3022  ROB-3 1 
Washington.  DC  20202,  202  245-9-20 

RIN:  1&40-AA88 

445.  •  UPWARD  BOUND  PROGRAM 

Legal  Authority:    2C  uSC  T^Od  10  ic:Od 
-  la 

CFR  Citation:  34  cfr  645 

Legal  Deadline:  None 

Abstract  These  regulatyons  implement 
technical  amendments  to  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Ekiucation  Amendments  of 
1986  (PL  99-498). 

Timetable: 


Action 


Date  FR  Ctta 


Final  Action  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Richard  T. 
Sonnergren.  Director,  Division  of 
Student  Services,  Department  of 
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Fuiui.i'mn,  OHicf  of  Fustsci  ond.try 
FiiiK  .ituin,  41)0  MaryUiiul  Ave  .  SW, 
I  Km  :\m2  ROB-3).  W.ishington.  DC 
M)M2.  202  732-4922 

RIN:   1B40-AA84 


446.  •  STUDENT  SUPPORT  SERVICES 
Legal  Authority:    20  USC  loro  to  lO/od  - 

ID 

CFR  Citation:   34  CFR  646 

Legal  Deadline:  None 

Abstract:  These  regulations  implfment 

technical  amendments  to  the  Higher 

KdiK.itum  Act  of  ]9ti5.  as  amended  by 

the  Hiyher  Hducation  Amendments  of 

HUU)  (I'l,  99-498). 

Timetable: 

Action  Dtif  FR  Cite 


Final  Action  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Richard  T. 

Sonnerj-ren.  Director.  Division  of 
Student  Services,  Department  of 
Kiiucation.  Office  of  Postsecondary 
F.ducalion,  4(10  Marvl.ind  Ave,.  SW, 
I  Km.  MUZ  ROB  .♦].  WrishingtDn.  DC 
:()202.  202  732-4922 

RIN:   1840-AA82 

447.  •  PATRICIA  ROBERTS  HARRIS 

FELLOWS  PROGRAM 

Legal  Authority:    20  USC  ll34d  to  1134( 

CFR  Citation:   34  c^R  649 

Legal  Deadline:  None- 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Hducation  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
U'Hti  (I'l,  99-498). 

Timetable: 

FR  Cite 


Action 


Date 


Final  Action  06/00/87 

Small  Entity:  Undetermin«KJ 

Agency  Contact:  Charles  Griffith, 

Director,  Division  of  Higher  Ed. 
Incentive  Programs,  Department  of 
Hducation,  Office  of  Postsecondary 
Hducation,  4()0  M.iryland  Ave.,  SW, 
(Km.  3022  ROH  3),  Washington.  DC 
20202.  202  732-4389 

RIN:   1840-AA86 


448.  •  UNDERGRADUATE 
INTERNATIONAL  STUDIES  AND 
FOREIGN  LANGUAGE  PROGRAM 

Legal  Authority:   PL  99  498 

CFR  Citation:  34  Cf  R  658 

Legal  Deadline:  None 

Abstract.  These  regulaticms  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PI.  99-498) 

Timetable: 


Action 


Dal*  FR  CM* 


Final  Action  06 '00 '87 

Small  Entity:  Undetermined 

Agency  Contact:  |oseph  Belmonte. 

.•\cting  Deputy  Direi  tor.  Center  for 
International  Education,  Department  of 
Education,  Office  of  Postsecondary 
Education.  4(X)  Maryland  Ave   SW.  (Rm 
3054  -  ROB-3).  Washington,  DC  20202. 
202  732-3304 

RIN:   1840-AA80 

449.  •  INTERNATIONAL  RESEARCH 
AND  STUDIES  PROGRAM 

Legal  Autfiority:   20  USC  1 125 

CFR  Citation:  34  CFR  660 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  ,^mendments  of 
19Wi  (PL  fW-498j. 

Timetable: 


Action 


FR  Cite 


Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498). 

Timetable: 


Final  Action  06/00/87 

Small  Entity:  undetermined 

Agency  Contact;  loseph  Belmonte, 

Acting  Deputy  Director.  Center  for 
International  Education,  Department  of 
Education,  Office  of  Postsecondary 
Education,  4(KI  Maryland  Ave.,  SW, 
(Rm.  3054  ROB  3),  Washington.  DC 
20202,  202  732-3304 

RIN:   1840-AA83 

450.  •  BUSINESS  AND 
INTERNATIONAL  EDUCATION 
PROGRAM 

Legal  Authority:    20  uSC  1130  to  ii30b 

CFR  Citation:  34Cfr66i 

Legal  Deadline:  None 


Action 


Date 


FR  CIt* 


Final  Action  06/00/87 

Small  Entity:  Ur»ctetermir>ed 

Agency  Contact  Joseph  Belmonte, 
Acting  Deputy  Director,  Center  for 
International  Education,  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW. 
(Rm  ,3054  ROB-3),  Washington,  DC 
20202.  202  732-3304 

RIN:    1B40-/VA85 

451.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  SUBPARTS 
A,  B.  D.  F.  G 

Significance:    Regulatory  Program 

Legal  Authority:    20  USC  1085,  20  use 

1088.  20  use  1092,  20  USC  1094,  20  USC 
1097,  20  USC  1141(a) 

CFR  Citation:  34  CFR  668 
Legal  Deadline:  None. 
Abstract  See  Preamble. 
Tlmetat>le: 
Action 


Date 


FR  Cite 


NPRM  12/12/84     49  FR  48494 

NPRM  Comment  02/11/86 

Period  End 

Final  Action  05/00/87 

Small  Entity:  No 

Additional  Information:  EIN.M. 
ACTION:  (Subpart  A)  11/19/86  51  ER 
41920;  EINAL  ACTION:  (Subparts  D.  F. 
&  G)  12/01/86  51  FR  43320 

Agency  Contact  Fred  Sellers.  Pell 
(,rant  Policy  Specialist.  Department  of 
P'ducation.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue,  SW, 
Room  4318,  ROB-3,  Washington.  DC 
20202.  202  472-4300 

RIN:  1840-AAn 

452.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  SUBPART  H 

Legal  Authority:  20  USC  1085.  20  USC 
1088.  20  USC  1091.  20  USC  1094;  20  USC 
1 141 

CFR  Citation:   34  CFR  668 

Legal  Deadline:  None 
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Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Fred  Sellers,  Chief, 
Policy  Section,  Pell  Grant  Program. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  .Vlarvland 
Ave..  SW.  (Rm.  4318  ROB-3). 
Washington.  DC  20202,  202  472-4300 

RIN:  1840-AA92 

453.  PERKINS  LOAN  PROGRAM 
(FORMERLY  THE  NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM) 
SUBPART  C  -  DUE  DILIGENCE 

Significance:   Regulatory  Program 

Legal  Authority:   20  USC  i087aa  to  i087ii 

CFR  Citation:  34  CFR  674 

Legal  Deadline:  None 


Abstract:  These  amendments  to 
Subpart  C  of  the  regulations  pro\  ide 
strict  standards  in  procedures  for  the 
collection  of  student  loans  under  the 
Perkins  Loan  Program  and  will  help 
reduce  the  number  of  defaulted  loans 
under  that  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/26/85     50  FR  7872 

NPRM  Comment  04/12/85 

Period  End 

Final  Action  06/00 '87 

Small  Entity:  No 

Agency  Contact:  Margaret  Henry, 

Chief,  Policy  Section.  Campus-Based 
Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Ave.  SW,  Ro'om  4018.  ROB-3. 
Washington,  DC  20202.  202  245-9720 

RIN:  1840-AA02 


454.  PERKINS  LOAN  PROGRAM. 
COLLEGE  WORK-STUDY,  AND 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAMS 
(CAMPUS-BASED  PROGRAMS) 

Legal  Authority:      2C     uSC     lOe'aa    '_ 
108711   42  USC  2751  to  2756b;  20  USC  1070b 

to  l070b-3 

CFR  Citation;    34  CFR  674;  34  CFR  675; 

34  CFR  676 

Legal  Deadline:  None 

Abstract:  See  I^eamble.  RIN  1840-AA02 
is  now  a  separate  regulation. 

Timetable: 

Action 


Data 


FROM* 


NPRM  02/27/85    50  FR  8050 

NPRM  Commeo!  04/29/85 

Period  E'^d 

Fmai   Act'On  06/00/87 

Small  Eniity:  No 

Agency  Contact:  Marjjaref  Henrj'. 

Chief.  Policy  Section.  Campus-based 
Branch,  Department  of  Education, 
Office  of  Postsecondary  Education.  4(Xi 
Maryland  Ave,  SW.  Ro"om  4018,  ROB-3. 
Washington,  DC  20202  202  243-9-20 

RIN:  1840-AA03 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


455.  CARL  D.  PERKINS  SCHOLARSHIP 
PROGRAM 

CFR  Citation:  34  CFR  653 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  10/06/86    51  FH  35582 

Final  Action  11/18/86 

E^fectlve 

Small  Entity:   No 

Agency  Contact:  Neil  C.  Nelson  202 
472-4265 

RIN:  1840-AA35 

456.  NATIONAL  TALENTED  TEACHER 
FELLOWSHIP  PROGRAM 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason 


Date 


FR  Cite 


Witlidrawn  This 
reg'jlation  fias 
been  retitled 
(see  RIN  1810- 
AA35) 


01/21/87 


Small  Entity:    Undetermined 

Agency  Contact:  Leo  Paszkiewicz  202 
245-2787 

RIN:  1840-AA36 


457.  COLLEGE  HOUSING  PROGRAM; 
FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION, 
OR  RENOVATION  OF  HIGHER  ED. 
FACILITIES:  LOAN  MANAGEMENT 

CFR  Citation:    34  CFR  614,  34  CFR  6i5, 
34  CFR  617 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  01/21/87 

Small  Entity:    undetermined 

Agency  Contact  Samuel  J.  Weaver  202 


472-9300 

RIN:  1840-AA30 


458.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  OC/OA 
SYSTEM 

Significance;    Fieguator,  p-cga-- 

CFR  Citation;   34  Cfr  668 

Completed: 

Reason 


Data 


FR  Cite 


12/01/86     51  FR  43332 

01/29/87 


Final  Action 

Final  Action 

Elective 

Small  Entity:    No 

Agency  Contact:  Fred  Sellers  202  4: 
4300 

RIN:  1840-AA39 


459.  GUARANTEED  STUDENT 
LOAN/PLUS  PROGRAMS 

Significance;    Regulatory  Program 

CFR  Citation:     34   CFR  682;  34   CFP,   683 
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Completed  Actions 


Completed: 
Reason 


Date 


FR  CMS 


10/10/86  51  FR  40886 
11/24/86 


Ftnal  Actkxi 

Final  Action 
Effective 

Small  Entity:    No 

Agency  Contact  Carol  Roberts  202 

245-2475 

RIN:   1840-AA04 

460.  PELL  GRANT  PROGRAM  - 
CALCULATION  PROCEDURES 

CFR  Citation:  34  CFR  690 

Completed: 

Reawxi  Date  FR  CHe 

Wittidrawn  01/21/87 

Small  Entity:    Undetemmned 


Agency  Contact  M\ke  High  202  472- 
4300 

RIN:  1840-A/^1 


461.  PELL  GRANT  PROGRAM  -  ADS 
AMENDMENTS 

CFR  Citation:  34  CFR  690 

Completed: 

Reason 


462.  STATE  STUDENT  INCENTIVE 
GRANT  PROGRAM 

CFR  Citation:  34  CFR  692 

Completed: 

Reason 


Date 


FR  CMe 


Final  Action 

Final  Action 

Effective 


12/01/86     51  FR  43310 
01/29/87 


FR  CHe 


11/28/86  51  FR  43160 
01/29/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Milce  Higti  202  472- 
4300 

RIN:  1840-^AA52 


Small  Entity:    Undetefrmned 

Agency  Contact  Neil  C.  Nelson  202 
472-4265 

RIN:  1840-AA53 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Sp«c<al  Education  and  Rehabilitative  Services  (OSERS) 


Proposed  Ruts  Stage 


463.  •  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN 

Legal  Autitority:    20  use  i40i,  20  USC 

1412,  20  use  1413 

CFR  citation:  34  CFR  300 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetatile: 

Action 


Date 


FR  Cite 


NPRM 
FinaJ  Action 


04/00/87 

07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  |effrey  Ctiampagne. 

Branch  Chief,  Program  Administrative 
Branch,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Md   Ave  . 
SW,  (Rm.  3613  -  Switzer  Bldg). 
Washingtoa  DC  20202.  202  732-1056 

RIN:  1820-AA71 

464.  •  PRESCHOOL  GRANTS  FOR 
HANDICAPPED  CHILDREN'S 
PROGRAM 

Legal  Authority:   20  use  1419 

CFR  Citation:  34  CFR  30 1 

Legal  Deadline:  None 


Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  PL  99-457. 

Tlmetat>le: 

Action 


Data 


FR  ate 


NPRM 

Final  Action 


04/00/87 
07/00/87 


SmaU  Entity:  Undetarmired 

Agency  Contact  Nancy  Treuscti. 

Educational  Program  Specialist, 
Division  of  Educational  Services. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Serv  ices.  Department  of  Education.  400 
Md.  Ave  SW,  Switzer  Bldg.  (Rm.  4094). 
Washington.  DC  20202.  202  732-1097 

RIN:  1820-AA48 

465.  •  GRANTS  FOR  INFANTS  AND 
FAMILIES 

Legal  Auttwiity:   20  USC  1471  to  1485 

CFR  Citation:  34  CFR  303 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Fmal  Actjon 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

AgefKry  Contact  Thomas  B.  Irvin, 
Educational  Program  Specialist. 
Division  of  Policy,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services.  Department 
of  Education.  400  Md.  Ave..  SW.  (Rm. 
3092  -  Switrer  Bldg.).  Washington.  DC 
20202.  202  732-1012 

RIN:   ie20-AA49 

466.  •  REMOVAL  OF 
ARCHITECTURAL  BARRtERS  TO  THE 
HANDICAPPED  PROGRAM 

Legal  Autiiorlty:   20  USC  1406 

CFR  Citation:  34  CFR  304 

Legal  Deadline:  None. 

At>stract  These  regiilations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  PL  99-457. 

Timetable: 

Action 


FR  Cite 


NPRM 
Final  Action 


06/00/87 
10/00/87 


Small  Entity:  Undetermined 


Agency  Contact  leffrey  Champagne. 

Branch  Chief.  Program  Administrative 
Branch.  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services.  Department  of 
Education.  400  Md.  Ave.,  SW  (Rm.  3613 
-  Switzer  Bldg).  Washington,  DC  20202. 
202  732-7056 

RIN:  1820-AA51 

467.  •  SERVICES  FOR  DEAF-BUND 
CHILDREN  AND  YOUTH  PROGRAM 

Legal  Authority:   20  USC  1422    * 

CFR  Citation:  34  CFR  307 

Legal  Deadline:  None. 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetable: 


Action 


DM»  FR  Cite 


NPRM 

Final  Action 


04/00/87 
07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  TiMMoas  R.  Beiirens. 

Division  Director,  Division  of 
Educational  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Department 
of  Fklucation,  400  Md.  Ave..  (Rm.  4605  - 
Switzer  Bldg  ),  Washjnt,ion.  DC  J02O2, 
202  732-1165 

RIN:  ie20-AA53 

468.  •  HANDICAPPED  CHILDREN'S 
EARLY  EDUCATION  PROGRAM 

Legal  Authority:   20  USC  1424 

CFR  Citation:  34  CFR  309 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  implement  certam  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetable: 

Action 


Date 


FR  Ote 


NPRM 
Final  Action 


04/00/87 
06/00/87 


SmaH  Entity:  Undetermined 

Agency  Contact  Ruth  Ward, 

Educational  Program  Speoaiist, 
Division  Educatiooal  Services, 

Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education,  400 
Md.  Ave.,  SW.  (Rm.  3511     Switzer 


Bids?.),  Washington.  DC  20202.  202  732- 
1045 

RIN:  1820-AA54 


469.  •  PROGRAMS  FOR  SEVERELY 
HANDICAPPED  CHtLDREN 

Lefial  Authority:  20  USC  1424 

CFR  Citation:  34  CFR  315 

Legal  DeadMne:  None. 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1988.  PL  99^57. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
06/00/87 


Small  Entity:  Undeterm«ned 

Agency  Contact  Thomas  R.  Behrens 

Division  Director,  Division  of 
Educational  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services.  Department 
of  Education,  400  Md.  Ave.,  SW,  (Rm. 
4605  -  Switzer  Bldg.),  Washington,  DC 
20202.  202  732-1154 

RIN:  ie20-AA56 

470.  •  TRAINING  PERSONNEL  FOR 
THE  EDUCATION  OF  THE 
HANDICAPPED  -  PARENT  TRAINING 
AND  INFORMATION  CENTERS; 
SPECIAL  PROJECTS;  AND  GENERAL 

Legal  Authority:    20  use  1431.  2C  use 

1434 

CFR  Citation:    34  CFR  316.  34  CFR  3i7. 

34  CFR  318 

Legal  Deadline.  None. 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1988,  PL  99-457 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
07/00/87 


SmaN  Entity:  Undetermined 

Agency  Contact  Norman  Hovre. 

Acting  EHvision  Director,  Division  of 
Personnel  Preparation.  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services  400  Md 


Ave..  SW.  (Rni   3511  ■  Sv,:'.z<--  B'.ot'. 
Washington.  DC  2('i202,  202  -32--1068 

RIN:  1820-AA68 

471.  •  TRAINING  PERSONNEL  FOR 
THE  EDUCATION  OF  THE 
HANDICAPPED  -  GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  FOR 
TRAINEE  SHIPS 

Legal  Authority:     20  USC  i43i,  20  USC 
1432.  20  use  ^434 

CFR  Citation:  2i  Cfr  31  ^^ 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handirspped  Act 
Amendments  of  1986.  PL  99-45". 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/87 

Finai  Action  06/00/87 

Smalt  Entity:  Undetermined 

Agency  Contact  Norman  Howe 

Acting  Dnibion  Director.  Di\;s;r,n  o^ 
Personnel  Pri^parstion.  Departmer.!  "f 
Education.  Office  of  Special  Educjst.on 
and  RehabilitatTve  Senices  Department 
of  Education,  400  Md.  Ave.,  SW,  (Rm. 
3511  -  Swilzer  Bldg),  Washington   DC 
20202.  202  732-1068 

RIN:  ie20-AA6e 

472.  •  CLEARINGHOUSES  FOR  THE 
hlANDiCAPPEO  PROGRAM 

Legal  Authority:   2C  uSC  1433 

CFR  Citation:  34  CFR  32C 

Legal  DeadUr>e:  None 

Abstract  These  regulations  are  needed 

to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  PL  99-457. 

Timetable: 

Action 


t>ste 


FR  cue 


NPRM 
Finel  Action 


04/0C'87 

06/00/87 


SmaM  Entity:  undetefmmeG 

Agency  Contact  Helen  S.  Corradino. 

Educational  Program  Specialist, 
Division  of  Educational  Services 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  Department  of  Education.  400 
Md.  Ave..  SW,  (Rm.  3511  -  Switzer 
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Proposed  Rule  Stage 


Bldg  ),  Washington.  DC  202U::.  202  732- 
1167 

RIN:   1820-AA58 

473.  •  TRAINING  PROGRAMS  FOR 
TEACHERS  OF  HANDICAPPED 
CHILDREN  IN  AREAS  WITH  A 
SHORTAGE 

Legal  Authority:    20  USC  1 1 190  to  in9t>- 
5 

CFR  Citation:  34  CFR  322 

Legal  Deadline:  None 

Abstract:  See  preamble. 

Timetable^ 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/87 

10/00/8  7 


Small  Entity:  Undetermined 

Agency  Contact  Norman  Howe. 

Actinx  Division  Director.  Department  of 
Kducation,  Office  of  Special  Kdiication 
and  Rehabilitative  Services.  Office  of 
Special  Ed   and  Rehab.  Services.  4()0 
M(i.  Ave.,  SW  (Km.  3,sn-Switzer  Bl(!«  ). 
VV.ishmgton.  DC  20Z02,  202  732-1068 

RIN:  1820-AA75 

474.  •  CAPTIONED  FILMS  LOAN 

SERVICE  FOR  THE  DEAF  PROGRAM 

AND  EDUCATIONAL  MEDIA  LOAN 

SERVICE  FOR  THE  HANDICAPPED 

PROGRAM 

Legal  Authority:    PL  99  457 

CFR  Citation:    34  CFR   330.   34  CFR   33 1 

Legal  Deadline:  None 

Abstract:  These  reRLilatiims  are  needed 
to  implement  certain  provisions  the 
F.ducation  of  the  Handicapped  Act 
Amendments  of  1986.  PL  99-457. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/87 
10/00/87 


Small  Entity:  undetermined 

Agency  Contact  Malcolm  ].  Norwood. 

Branch  Chief.  Division  of  Educational 
Services,  Department  of  Education. 
Office  of  Special  E<Jucation  and 
Rehabilitative  Services.  Department  of 
Education.  400  Md.  Ave..  SW.  (Rm.  3511 
-  Switzer  Bldg  ),  Washington.  DC  20202. 
202  732-1172 
RIN:  1820-AA61 


475.  •  TECHNOLOGY,  EDUCATIONAL 
MEDIA,  AND  MATERIALS  FOR  THE 
HANDICAPPED 

Legal  Authority:   20  uSC  i46i  to  1462 

CFR  Citation:  34  CFR  333 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PI.  99-457. 

Timetatrfe: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 

07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Linda  Glidewell. 

Educational  Program  Specialist. 
Division  of  Innovation  and 
D(  velopment.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education,  4<»  Md.  Ave.,  SW.  (Rm.  3(^44 
-  Switzer  Bld«  ),  Washington,  DC  20202. 
202  732-1099 
RIN:  1820-AA63 

476.  •  NATIONAL  INSTITUTE  ON 
DISABILITY  AND  REHABILITATION 
RESEARCH  -  AMENDMENTS 

Legal  Authority:   29  usc  760  to  762 

CFR  Citation:  34  cfr  350.  34  CFR  351, 
34  CFR  352,  34  CFR  353.  34  CFR  354,  34 
CFR  355,  34  CFR  356,  34  CFR  357,  34  CFR 
358.  34  CFR  359 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  im[ilement  certain  provisions  of  the 
Rehabilitation  Amendments  of  1986.  PI. 
W  506. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final    Action 


04 '00/87 
06'00/87 


Small  Entity;  Undetermined 

Agency  Contact  Betty  Jo  Berland. 

Pi.inning  and  F.valuation  Officer, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  Department  of  Education.  400 
Md.  Ave..  SW  (Rm.  3070  -  Switzer 
Bids  ),  Washinxton.  DC  20202.  202  732- 
1139 
RIN:  1820-AA65 


477.  •  HANDICAPPED  RESEARCH: 
RESEARCH  FELLOWSHIP  AND 
RESEARCH  TRAINING  AND  CAREER 
DEVELOPMENT 

Legal  Authority:   29  USC  760  to  762 

CFR  Citation:    34  CFR  356.  34  cfr   360 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Rehabilitation  Amendments  of  1986.  PL 
99  506 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


06'00/87 
10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Betty  Jo  Berland. 

Planning  and  Evaluation  Officer. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education.  400 
Md.  Ave..  SW.  (Rm.  3070  -  Switzer 
Bld8  1.  Washincton.  DC  20202,  202  732- 
1139 
RIN:  1820-AA66 

478.  •  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Legal  Authority:   29  uSC  796  to  796d 

CFR  Citation:   34  CFR  36i 

Legal  Deadline:  None 

Abstract  These  regulations  would 

implement  certain  changes  to  the 

R(  habilitation  Act  of  1973,  made  by  the 

Rehabilitation  Act  Amendments  of 
19H6   (i'L  99-506) 

Timetat>ie: 
Action 


NPRM 
Final  Action 


Date 

04/00/87 
07/00/87 


FR  Ctte 


Small  Entity:  undetermined 

Agency  Contact  Albert  Rotundo, 

Director,  Planning  and  Policy  Staff 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitation  Services 
Administration.  Room  3220,  Switzer 
Building.  Washington.  DC  20202.  202 
732-1299 

RIN:  182O-AA40 


479.  •  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  •  ADDITIONAL 
AMENDMENTS 

Legal  Authority:  29  usc  796  to  796d 

CFR  Citation:  34  CFR  36i 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  certain  amendments  to  existing 
regulations  for  program  improvement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


08/00/87 

01/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Albert  Rotundo. 

Director,  Planning  and  Policy  Staff 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
Building.  Washington,  DC  20202.  202 
732-1299 

RIN:  1820-AA46 

480.  •  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  •  DEREGULATION 

Legal  Authority:   29  USC  796  to  796d 

CFR  Citation:  34  Cfr  36i 

Legal  Deadline:  None 

Abstract:  See  Preamble 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/87 
12/00/87 


Small  Entity:  UrKletermined 

Agency  Contact  Albert  Rotundo. 

Director,  Planning  and  Policy  Staff 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
Building.  Washington,  DC  20202,  202 
732-1299 

RIN:  1820-AA47 

481.  •  REHABILITATION  SERVICES 
ADMINISTRATION  GENERAL 
REGULATORY  REVIEW 

Legal  Authority:  29  USC  796  to  796d 


CFR  Citation:  34  cfr  362.  34  cfr  366 
34  cfr  369;  34  CFR  371:  34  CFR  372:  34 
Cf  R  374;  34  CFR  375;  34  CFR  378;  34  CFR 
379;  34  CFR  385.  34  CFR  387;  34  CFR  388 
34  CFR  389:  34  CFR  390.  34  CFR  395 

Legal  Deadline:  None 
Abstract  See  Preamble 
Timetable: 


Action 

NPRM 
Final  ActMDn 


Dale 


FR  Cite 


07/00/87 
12/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Albert  Rotundo. 

Director.  Planning  and  Policy  Staff 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitation  Services 
Administration,  Room  3220.  Switzer 
Building.  Washington.  DC  20202,  202 
732-1299 

RIN:  1820-AA45 

482.  •  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

Legal  Authority:   29  USC  r77(a)(i) 

CFR  Citation:  34  CFR  363 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  changes  to  the 
Rehabilitation  Act  of  1973.  miade  by  the 
Rehabilitation  Act  Amendments  of 
1986.  (PL  99-506) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/00/87 
07/00/87 


SmaH  Entity:  Undetermined 

Agency  Contact  Albert  Rotundo. 

Director,  Planning  and  Policy  Staff. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
Building,  Washington,  DC  20202,  202 
732-1299 

RIN:  1820-AA44 

483.  THE  STATE  INDEPENDENT 
UVING  REHABIUTATION  SERVICES 
PROGRAM 

Legal  Authority:   29  USC  796  to  796d 

CFR  Citation:  34  CFR  365 

Legal  Deadline:  None. 

Abstract  See  Preamble 


Timetable; 
Action 


Date 


FR  ate 


NPRM 

Final  Act'on 


06/00/87 

12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Francis  Corrigan, 

Deputy  Comm.issionpr.  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services. 
Rehabihtation  Services  Administration, 
(Rm.  3030.  Switzer  Buildmgl. 
Washington,  DC  20202.  202  732-1287 

RIN:  1820-AA37 

484.  •  INDEPENDENT  LIVING 
SERVICES  FOR  OLDER  BUND 
INDIVIDUALS 

Legal  Authority:   pi  99-506 

CFR  Citation:  34  cfr  367 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  changes  to  the 
Rehabilitation  Act  of  19"3.  made  by  the 
Rehabilitation  Act  Amendments  of 
1S86.  (PL  99  506) 

Timetable: 


Action 


Dale  FR  CMe 


NPRM 

Finai  Action 


06/00/87 

10/00/87 


Small  Entity:  undetermined 

Agency  Contact  Albert  Rotundo 

Director,  Planning  and  Pohcy  Staff 
Department  of  Education,  Office  of 
Special  Education  and  RehfabihtiStive 
Services.  Rehabilitation  Services 
Administration.  Room  3220.  Switzer 
Budding,  Washington.  DC  20202.  202 
732-1299 

RIN:  •!820-/kA4i 

485.  •  PROJECTS  FOR  AMERICAN 
INDIANS  WITH  HANDICAPS  AND 
LONG-TERM  TRAINING 

Legal  Authority:    29  uSC  7'nci   29  USC 
760,  29  USC  774 

CFR  Citation:    54  cfr  37 i.  34  cff  366 

Legal  Deadline:  None. 

Abstract  These  regulations  wowU 

implement  certain  changes  to  the 
Rehabilitation  Act  of  19"3.  made  by  the 
Rehabilitation  Act  Amendments  of 
1986.  (PL  99-506) 
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Time'abie: 
Action 


Date 


FR  Cit« 


NPBM 
Final  Action 


04/00/87 

07/00/87 


Small  Entity:  Undetermtned 

Agency  Contact:  Albert  Rotundo. 

Director,  Planning  and  Policy  Staff. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
BuUdinR,  Washington.  DC  20202.  202 
732-1299 

RIN:   1820-AA43 

486.  •  VOCATIONAL 
REHABILITATION  SERVICES  TO 
INDIVIDUALS  WITH  SEVERE 
HANDICAPS/SPECIAL  PROJECTS 
AND  DEMONSTRATIONS  FOR 
PROVIDING  SUPPORTED 
EMPLOYMENT  SERV.  TO  INDIV.  WITH 
SEVERE  HANDICAPS 

Legal  Authority.  20  USC  777(a)(1) 

CFR  Citation:    34  CFR   373.  34  CFR   380 

Legal  Deadline:  None 


Abstract:  These  regulations  v\ciuld 
implement  certain  changes  to  the 
Rehabilitation  Act  of  1973,  made  by  the 
Rehabilitation  Act  Amendments  of 
1986.  (PL  99-506) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

Final  Action 


06/00/87 

10/00/87 


Small  Entity:  Undeternmned 

Agency  Contact:  Albert  Rotundo, 

Director,  Planning  and  Policy  Staff, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education, 
Room  3220,  Switzer  Bldg.,  Washington, 
DC  20202,  202  732-1299 

RIN:  ie20-AA76 

487.  •  SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
TRANSITIONAL  REHABILITATION 
SERVICES  TO  YOUTHS  WITH 
HANDICAPS 

Legal  Authority:   PL  99  506 

CFR  Citation:  34  CFR  376 


Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  the  changes  to  the 
Rehabilitation  Act  of  1973,  as  amended 
by  the  Rehabilitation  Act  Amendments 
of  1986.  (PL  99-506) 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/00/87 

10/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Albert  Rotundo, 

Director,  Planning  and  Policy  Staff. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration,  Room  3220.  Svvilzer 
Building,  Washington,  DC  20202  202 
732-1299 

RIN:   1820-AA74 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Final  Rule  Stage 


488.  •  REGIONAL  RESOURCE  AND 
FEDERAL  CENTERS  PROGRAM 

Legal  Authority:   20  USC  1421 

CFR  Citation:  34  CFR  305 

Legal  Deadline:  None 

Abstract:  These  regulations  needed  to 
implement  certain  provisions  of  the 
Education  of  the  Hanilicapped  .^Kct 
.Amendments  of  1986,  PL  99-457. 

Timetable: 

Action 


Date 


FR  Ctte 


Final  Action  07/00/87 

Small  Entity:  Undetermtned 

Agency  Contact:  Etta  Waugh.  Br.uii  h 
Chief,  Division  of  Assistance  to  States, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education.  400 
Md.  Ave..  SW,  (Rm.  3511  -  Switzer 
Bldg  ),  Washington,  DC  20202,  202  732- 
1052 

RIN:  1820-AA52 


489.  •  RESEARCH  IN  EDUCATION  OF 
THE  HANDICAPPED  PROGRAM 


Legal  Authority: 

1442 


20   USC    1441.    20   USC 


CFR  Citation:  34  cfr  324 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Educutii-n  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  10/00/87 

Small  Entity:  Undetofonned 

Agency  Contact  Linda  Glidewell, 

Educational  Program  Specialist, 
Division  of  Innovation  and 
Development,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Md.  /\\e., 
SW,  (Rm.  3094  -  Switzer  Bldg), 
Washington,  DC  20202,  202  732-1099 

RIN:   1820~AA69 


490.  •  SECONDARY  EDUCATION  AND 
TRANSITIONAL  SERVICES  FOR 
HANDICAPPED  YOUTH  PROGRAM 

Legal  Authority:   20  USC  i425 

CFR  Citation:  34  Cfr  326 

Legal  Deadline:  None 

Abstract:  These  regulatump  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Ac^on  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  William  llalloran 

Acting  Branch  Chief,  Division  of 
Educational  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Department 
of  Education,  400  Md.  Ave  ,  SW.  (Rm. 
4094  -  Switzer  Bldg  ).  Washington,  DC 
20202,  202  732-1112 

RiN:  1B20-AA59 
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ED— OSERS 


Final  Rule  Stage 


491.  •  HANDICAPPED  SPECIAL 
STUDIES  PROGRAM 

Legal  Authority:   20  uSC  141 8 

CFR  Citation:  34  cfr  327 

Legal  Deadline:  None 

Abstract:  i  htse  regulations  are  needed 
to  implement  (  ertain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  10/00/87 

Small  Entity:  l  ndf?!ermined 

Agency  Contact:  Linda  Glidewell. 

F.dur.ntior.  ii  i^ogram  Specialist, 
Division  of  Innovation  and 
Development.  Department  of  Education, 
Office  of  Specal  Education  and 
Rehabilitative  Services,  400  Md.  Ave., 
SW.  (Rm.  3094  -  Switzer  Bldg). 
Washington.  DC  20202.  202  732-1099 

RiN:  1820-AA72 

492.  •  EDUCATIONAL  MEDIA 
RESEARCH,  PRODUCTION, 
DISTRIBUTION,  AND  TRAINING 

Legal  Authority:   20  uSC  1452 


CFR  Citation:  34  cfr  332 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  certain  proxisions  cf  the 
Education  of  the  Handicapped  Act 
Amendments  of  1988,  PL  99-457. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/87 


Small  Entity:  Undetermined 

Ager>cy  Contact  Malcolm  J.  Norwood, 

Branch  Chief,  Di\'ision  of  Educatior.dl 
Services,  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Md.  Ave.. 
SW,  (Rm.  3511  -  Switzer  B'.A^}. 
Washington,  DC  20202.  202  732-1172 

RIN:  1820-AA73 

493.  •  MISCELLANEOUS  TECHNICAL 
AMENDMENTS  TO  THE 
REHABILITATION  SERVICES 
REGULATIONS 

Legal  Authority:    29  use  7ii(c),  2^  uSC 

796(e);  29  USC  732,  29  USC  750.  29  USC 
775;  29  USC  777(a)(1)  to  777(a)(3) 


CFR  Citation:  34  c-p  365  34  c^f^  :-6c 
34  CFR  369.  34  CFR  3'0  34  CFR  3~5  34 
CFR  378  34  CFR  3^9  34  CFR  3P5  34  C^F 
387;  34  CFR  388    34  Qf^R  369    34  CFR  390 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  changes  to  the 
Rehabilitation  Act  of  1973.  made  by  the 
Rehabiliiatioii  Act  Amend.'nc:.;s  of 
1986.  (PL  99-506) 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  07/00/87 

Small  Entity:  Unoeiemmed 

Agency  Contact:  Albert  Rotundo 

Director.  Plannrng  and  Pohcv  Stuff, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitation  Services 
.Administration,  Room  3220,  Switzer 
Building.  Washington,  DC  20202.  202 
732-1299 

RIN:  1820-AA39 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


494.  SPOSTSECONDARY  EDUCATION 
PROGRAMS  FOR  HANDICAPPED 
PERSONS 


CFR  Citation: 

Completed: 

Reason 


34  CFR  338 


Date 


FR  Cite 


Final  Action 
Small  Entity: 


03/02/87     52  FR  6142 
Undetermined 


Agency  Contact:  Joseph  Rosenstein  202 
732-1176 

RIN:  1820-AA64 


495.  •SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
TRANSITIONAL  REHABILTTATION 
SERVICES  TO  YOUTHS  WITH 
HANDICAPS 

CFR  Citation:  34  CFR  376 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/02/87 

Small  Entity:    Undeterrr,ined 

Agency  Contact:  .Albert  Rotundo  202 
732-1299 

RIN:  1820-AA42 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Proposed  Rule  Stage 


496.  INTERGOVERNMENTAL  REVIEW 
OF  DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES  -  LIST 
OF  PROGRAMS 

Legal  Authority:   EO  i2372,  3i  uSC  6506; 
42  USC  3334 

CFR  Citation:  34  CFR  79 


Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  those  ED  programs  to  be 
included  and  those  ED  programs  to  be 
excluded  under  EO  12372  and  ED's 
implementing  regulations  in  34  CFR  Pa.'-t 
79.  The  public  will  be  given  an 
opportunity  to  comment  on  the  listing. 


Tin>e  table: 


Action 


NPRM 

Final  Action 


Date 


FR  Cite 


04/00/87 

07 '00/87 


Small  Entity:  Nc 

Agency  Contact  Hazel  Fiers.  Special 
Advisor.  Management.  Deportment  of 
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Educ.ition.  Office  of  Intcrjjovcrnmcntal 
and  Interagency  Affairs.  4<K)  Maryland 


Ave..  SW.  Room  3021.  FOB-6. 
Wnshington,  I)C;  20202.  202  472-5123 

RIN:   1860-AACX) 


DEPARTMENT  OF  EDUCATION  (ED) 
Miscellaneous  Department  of  Education  (EDMIS) 


497.  INVENTIONS  AND  PATENTS  - 
GENERAL 

Legal  Authortty:    6  USC  30! 

CFR  Citation:  34  Cf  R  6 

Legal  Deadline:  None 

Abstract:  See  i'reamble. 

Timetable: 

Action 


NORM 

Final  Action 


Date 

06  00.87 
ICOC  9/ 


FR  Cite 


Small  Entity:  uncktermintKi 

Agency  Contact:  Richard  Galloway 

Chief,  AcquKSition  i'oiu.y  Uranc.h. 
Department  of  FAiucation. 
Miscellant'ous  De[iartn;e!!t  of 
F.ducation.  Defiartniental  Maiia^enu-! 
4(X)  .Maryland  Ave  .  SVV.  \Rm.  3:>1'). 
ROB  3).  Washington.  U  C:.  20202.  202 
732-2525 

RIN:   1801-AA04 

498.  EQUAL  ACCESS  TO  JUSTICE 
Legal  Authority:   5  use;  S04 


CFR  Citation:   34CfR  2i 
Legal  Deadline:  None 

Abstract:  These  regulations  would 


amend  the  procedures  for  the  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary'  adjudications 
before  the  Department  of  F.ducation, 
The  current  regulations  must  t>e 
amended  to  reflect  recent  amendments 
to  the  Fijual  A(  (ess  to  Justice  Act  made 
by  V  L.  ^W  «). 

Timetable: 

Action 


DM* 


FR  Cite 


NPRM 

Final  Action 


07/00/87 
02/00/88 


Small  Entity:  undetermined 

Agency  Contact:  Peter  Wathen-Dunn 

(.eneral  Attorney.  Office  of  the  Genera! 
Counsel,  Department  of  Education, 
Miscellaneous  Department  of 
Kducation,  4(X)  Maryland  Ave.,  SVV, 
Room  4087,  Washington,  DC  20202,  202 
732-2690 

RIN:  1801-AA01 


Proposed  Rule  Stage 


499.  DUE  PROCESS  REGULATIONS 
Legal  Authority:    20  uSC   i234,  ?o  uSC 

3872,  20  USC  1411  to  1420 

CFR  Citation:   34  CFR  78,  34  CfR  ?04   34 

CFR  300 


Legal  Deadline:  None 

Abstract  The  Department  plans  to 
revise  and  consolidate  due  p.^tx  ess 
regulations  governing  notice  and 
hearings. 

Timetable: 

Action 


Monday 
April  27,  1987 


NPRM 
Final   Action 


Date 

06/00'87 
08.00  87 


FR  Cite 


Small  Entity:  Undeter'niied 

Agency  Contact:  Barry  Stevens 

Counsel  to  the  Inspector  General,  Offu  e 
of  the  General  Counsel.  Department  of 
Education.  Miscellaneous  Department 
of  Education,  4(X)  Maryland  Avenue 
SVV,  Room  4121,  FOB-6,  Washington 
DC  20202.  202  732-2730 

RIN:   1801-AAQ2 

[FR  Doc  a--6604  Filed  04  24  fi"  R  45  am] 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10  CFR  Ch*.  II,  III,  and  X 

41  CFR  Chs.  9  and  109 

46  CFR  Ch.  9 

Regulatory  Agenda 

AQENCy:  Department  of  Energy. 

ACTION:  April  1987  regulatory  agenda. 


summary:  In  furtherance  of  this 
Administration's  commitment  to  make 
government  more  responsive  to  the 
citizens  of  the  United  States  and  to 
assist  in  fulfilling  the  President's 
mandate  to  lessen  regulatory  burdens, 
the  Department  of  Energy  (DOE)  is 
publishing  an  agenda  of  regulatory 
activities  that  DOE  either  expects  to 
undertake  through  March  1988  or  has 
completed  since  October  1988.  This 
agenda  provides  the  Administration 
with  an  effective  tool  for  monitoring  and 
controlling  the  promulgation  of 
regulations.  It  includes  (1)  all  rules 
expected  to  be  issued  as  proposed  or 
final  rules  before  April  1988,  (2)  all  rules 
being  re'v  iewed  within  the  Department 
to  determine  whether  to  propose 
modifications  through  rulemaking,  and 
(3)  all  rules  for  which  regulatory  action 
has  been  completed  since  the  October 
1986  Regulatory  Agenda.  In  addition,  the 
agenda  identifies  each  rule  that  DOE 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  "  and  thus  also  serves  as  the 
Department's  regulatory  flexibility 
agenda.  The  agenda  may  not  include  all 
routine  regulations  or  those  that  relate 
to  internal  agency  management. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  in  general,  contact:  Robert  E. 
Morey.  Department  of  Energy,  Room  6B- 
144,  Forrestal  Building,  1CX» 
Independence  Avenue,  SW.. 
Washington,  DC  20,585,  (202)  586-9507. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  li.sted  under  that 
item. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  46  FR  13193 
(February  19,  1981),  requires  each 
Federal  agency  to  publish,  in  April  and 
October  of  each  year,  an  agenda  of 


proposed  regulations  that  the  agency 
has  issued  or  expects  to  issue,  and 
currently  effective  rule*  that  are  under 
agency  review.  Under  the  ExecutivB 
Order,  the  Office  of  Management  and 
Budget  fOMB]  sets  forth  standards  and 
procedures  for  the  preparation  of  these 
agendas. 

There  are  important  reasons  for 
preparing  this  agenda.  It  is  vital  In  this 
Administration's  efforts  to  reduce  the 
burdens  of  existing  and  future 
regulations,  to  increase  agency 
accountability  for  regulatory  actions,  to 
provide  for  Presidential  oversight  of  the 
regulatory  process,  to  minimize 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
This  Administration  has  made 
considerable  progress  in  these  efforts. 

For  fiscal  year  1987.  the  Department  ii 
committed  to  a  target  of  at  least  a  5 
percent  reduction  in  the  paperwork 
burden  imposed  by  its  information 
collections  on  the  public.  This  goal  again 
excludes  the  paperwork  reduction  effort 
of  the  Federal  Energy  Regulatory 
Commission,  which  is  conducted 
independently  by  the  Commission. 
However,  it  does  include  the  ongoing 
efforts  of  the  Energy  Information 
Administration  to  reduce  the  burden  of 
its  energy  information  and  statistical 
collections  on  the  public.  As  in  previous 
fiscal  year*,  special  attention  wUl 
continue  to  be  given  to  the  paperwork 
burden  of  the  Department's  information 
collections  imposed  on  its  management 
and  operating  contractors,  offsite 
contractors  and  grant  recipients 
inasmuch  as  this  is  the  largest  element 
of  the  Department's  overall  paperwork 
burden  load  on  the  public. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  602. 
The  regulatory  flexibility  agenda  must 
contain:  (1)  A  brief  description  of  the 
subject  area  and  a  summary  of  the 
nature  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;"  (2)  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  rule  for  which  the  agency 
has  issued  a  general  notice  of  proposed 
rulemaking;  and  (3)  the  name  and 
telephone  number  of  an  agency  official 
knowledgeable  about  each  rule. 


Appended  to  this  notice  is  DOE's 
April  1987  Regulatory  Agenda,  reflecting 
the  status  of  rules  listed  as  of 
approximately  February  15,  1987, 
Incorporated  in  this  agenda  is  the 
regulatory  flexibility  agenda  required 
under  5  U.S.C.  602. 

The  April  1987  Regulatory  Agenda  has 
been  prepared  in  accordance  with  0MB 
Bulletin  87-6.  Regulatory  activities  ha\  e 
been  divided  among  categories 
according  to  their  next  stage; 
prendemaking  action,  proposed  rule. 
final  rule,  or  completed  action. 

Regulations  designated  as 
"significant"  are  those  which  are  also 
included  in  the  Regulatory  Program  of 
the  United  States  Government,  prepared 
pursuant  to  Executive  Order  12498,  50 
FR  1036  (January  8, 1985).  Significant 
regulations  also  include  those  which. 
while  not  of  Government-wide  interest 
or  importance,  nevertheless  are 
priorities  of  the  individual  agencies. 

Each  item  will  contain  the  following 
information:  (1)  DOE  office  or 
administration  (that  is,  the  DOE 
organizational  unit  responsible  for  the 
regulation);  (2)  RIN  number  (that  is,  the 
Regulation  Identifier  Number  assigned 
by  OMB/OIRA);  (3)  title;  (4)  significance 
(that  is,  If  the  regulation  also  is  included 
in  the  Regulatory  Program  or.  if  not,  is  a 
DOE  priority  regulation);  (5)  agency 
contact  (that  is.  the  name,  title,  address 
and  telephone  number  of  a  person  who 
is  knowledgeable  about  the  regulation): 
(6)  effects  on  small  businesses  and  other 
entities  (that  is,  whether  the  action  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act):  (7)  CFR 
citation  (that  is,  the  section  of  the  Code 
of  Federal  Regulations  that  will  be 
affected);  (8)  legal  authority  (that  is.  a 
citation  to  the  section  of  the  United 
States  Code  (USC),  Public  Law  (PL)  or 
the  Executive  Order  (EO)  that 
authorires  the  regulator^'  action);  (9) 
abstract  (that  is.  a  description  of  the 
problem  the  regulation  will  address,  the 
alternatives  being  considered  for 
addressing  the  problem,  and  the 
potential  costs  and  benefits  of  the 
action);  (10)  legal  deadline  (that  is.  the 
statutory  or  judicial  deadline,  if  any); 
and  (11)  timetable  (that  is,  the  dates, 
and  citations  if  applicable,  for  all  past 
stages  and  at  least  the  next  stage  of  the 
rulemaking).  In  addition,  each  item 
regarding  completed  actions  (that  is, 
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DOE 


regulations  completed  or  withdrawn  and      Counsel  for  Advocacy  of  the  Small 


reviews  completed  since  the  preceding 
agenda)  states  the  date  and  citation,  if 
appropriate. 

On  February  25. 1987.  a  draft  of  the 
agenda  was  transmitted  to  the  Chief 


Business  Administration  for  comment,  if 
any,  to  fulfill  the  requirements  of  5 
U.S.C.  602(b). 

DOE's  next  agenda  will  be  published 
in  October  1987. 


Issued  in  Washington,  DC  on  March  6. 
1987. 
).  Michael  Farrell. 

Genera'  Counsel. 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


500 
501 

502 
503 
504 

505 


Federal  Energy  Management  4  Planning  Programs  Methodology  &  Procedures  tof  We  Cycle  Costing  Analyses  1904-AA06 
Energy  Conservation  Performance  Standards  tor  ^4ew  Buildings;  Subpart  A-Voluntary  Performance  Standards  tor 

New  Commercial  and  Mutti-Family  Higli  Rise  Residential  Buildings 1  1904-AA08 

Energy  Efficiency  Test  Procedures  «w  Water  Healers !  1904.AA12 

Energy-Efficiency  Standards  tor  Major  Household  Appliances — ,  1 904-AA28 

Stale  Energy  Conservation  Program  (SECP)  -  tJse  of  Oft  Overcharge  Funds  for  Building  Energy  Conseo^ation  ; 

Matenate  and  Equipment 1904-AA30 

Amendments  to  the  Restdential  Consenmtioo  Service  and  the  Commercial  and  Apartment  Conservation  Sennce 1904-AA31 


Se- 
quence 

Numt>er 


Conservation  and  Renewable  Energy— Final  Rule  Stage 


Title 


Regulation 

kJentrfief 
Nurnber 


-t 


506  J    Energy  Effiaency  Test  Procedures  tor  Central  Air  Conditioners i     1904-AA23 

507  '    Energy  Consen^ation  Performance  Standards  for  New  Buildings;  Subpart  C-Mandatory  Performance  Standanls  for  | 

New  Federal  Residential  BuiWings 1904-AA27 


Se- 
quence 
Number 


508 


Conservation  and  Renewable  Energy — Completed  Actions 


Title 


Regulation 

Identifief 

Numbe' 


Energy  Efficiency  Test  Procedures  -  Waiver i     1 904-AA22 


Se- 
quence 
Numtier 


509 


Defense  Progranns— Prerule  Stage 


Title 


I     Regulation 
Identifier 
Numtier 


Cnteria  and  Procedures  for  Determining  EligU>iWy  for  Designated  Human  Reliat>ility  Program  Cntxal  Positions i     1992-AA11 


Defertse  Programs— Final  Rule  Stage 
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DOE 


Departmental  and  Others— Proposed  Rule  Stage 


quence 
Number 

511 

513 

513 
514 


Part  605  Spt-cial  Ri's«'ari.h  Grants  Pr.jqram.  Proposed  Rule 

Annotation  o(  Land  Recoffls  and  Documentation  of  Property  Owner  Refusals  to  Participate  in  the  Uranium  Mill 

Taiiings  Remedial  Action  Program  

Model  Federal  Policy  (cw  Protection  o)  Human  Research  Subiects 

Permits  (or  Access  to  Restricted  Data  m  the  uranium  Enrichment  Program 


Regulation 
Identifier 
Number 

1901  AA07 

1901  AA12 
1901  AA 13 
1901  AA14 


Departmental  and  Others— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

515 

Basis  of  Fees  tor  Disposal  of  U  S  [Department  of  Energy  Defense  Higb-Level  Wastes                                  

1901  A A06 

516 

Standard  Contract  for  Disposal  of  Spent  Nuclear  Fuel  and  or  High-Level  Radioactive  Waste,  Amendments 

1901-AA11 

Se- 

Quonce 
Number 


Departmental  and  Others — Completed  Actions 


Ttle 


Reguiaton 
Identi'.er 
Number 


517 


Reports  of  Maiof  Electric  Utifity  System  Emergencies;  Revisions . 


1901-AA10 


518 


Economic  Regulatory  Administration — Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


Pioposed  Rule  tstablishing  N>'»v  Administrative  P'o<:edures  loiith  Respect  to  Short  Term  imports  and  Exports  of 
Natural  Gas ,     1903AA07 


Management  ana  Administration — Proposed  Rule  Stage 


Se- 
quence 
Number 

519 
520 
521 
522 
523 
524 
525 


T  !l^ 


Financial  Assistance  Regulations.  Cooperative  Agreements       „ „ 

Department  of  Energy  Acquisition  Regulation  Revisions,  Patent  Policy 

Department  of  Energy  Acquisition  Regulation.  Management  and  Operating  Contractor  Purchasing  Systems 

Department  of  Energy  Property  Management  Regulation.  Official  Use  of  Motor  Vehicles  

Department  of  Energy  Acquisition  Regulation.  Miscelianeoos  Changes  on  Acquisition  of  Personal  Property..., 

Department  of  Energy  F  nancial  Assistance  Rules,  Property  Provisions , 

Department  of  Energy  Financial  Assistance  Rules,  Restriction  of  Eligibility 


Regulation 
Identifier 
Number 


1991 
1991 
1991 
1991 
1991 
1991 
1991 


AA03 
AA23 
■AA25 
AA28 

■AA32 
-AA34 

AA35 


526 


Management  and  Administration — Final  Rule  Stage 

J — 

Regulation 

Identtier 
Number 

Department  of  Energy  Acquisition  Regulation,  Miscellaneous  Changes  to  Conform  to  Federal  Acquisition  Regulation  , 
Changes  and  Revised  Internal  Procrxlures _ _« « „._ I     1991  A A33 
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Se- 

querice 
Number 


527 


Se 

qijerKe 
Number 


528 
529 
530 
531 


Se 

quence 
Number 

532 
533 
534 
535 
536 
537 


Management  and  Administration— Final  Rule  Stage — Continued 


Titte 


Department  of  Energy  Acquisition  Regulation;  Use  of  Contract  Carriers  by  Cost  Reimbursable  Contractors. 


Management  and  Administration— Completed  Actions 


Title 


Department  of  Energy  Financial  Assistance  Rules;  Researdi  Grant  Administration  

Department  of  Energy  Acquisition  Regulation;  Protest  Procedures - 

DepartfT>ent  of  Energy  Acquisition  Regulation  (DEAR);  Unallowable  Costs  -  Management  and  Operating  Contracts 
Department  of  Energy  Acquisition  Regulation;  Travel  Expense  Limitations  -  Management  and  Operating  Contractors. 


Office  of  General  Counsel— Proposed  Rule  Stage 


Title 


Amendments  to  Department  of  Energy  Conduct  of  Employees., 

Patent  Waiver  Regulation   

Foretgn  Grfts  and  Decorations - 

Clarification  of  the  Term  Byproduct  Material 

Cooperation  with  the  Inspector  General - 

Class  Patent  Waivers 


Regulation 

Identifier 
Number 


1991-AA37 


Regulation 
Identifier 
Number 


1991-AA21 
1991-AAJ?€ 

199-1. AA3e 

1991 -AA3e 


Reguiahon 

idenL'fie' 
Numbe' 


1990-AAOO 
199C-AAC? 
i99C'-AA0< 
1990-AA05 
1990-AA06 
1Q90-AAC7 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


500.  FEDERAL  ENERGY 
MANAGEMENT  li  PLANNING 
PROGRAMS  METHODOLOGY  & 
PROCEDURES  FOR  LIFE  CYCLE 
COSTING  ANALYSES 

Legal  Authority:  42  USC  8255  PL  95- 
619,  Sec  545,  PL  99-509,  Sec  3301,  EO 
11912,  EO  12003;  PL  99-509 

CFR  Citation:   10CFR436 
Legal  Deadline:  None 
Abstract:  Under  the  National  Energy 
Conservation  Policy  Act,  DOE  has 
promulgated  regulations  establishing  a 
methodology  for  estimating  and 
companng  the  life  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  required  that  the 
regulations  provide  for  the  use  of 
marginal  energy  costs  in  the  life  cycle 
cost  analyses,  DOE  sought  legislative 
revisions  to  authorize  use  of  average 
encrgv  cos's  rather  than  marginal  costs. 


Appropriate  legislative  relief  ca.me  with 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  The  Current  rulemaking  would 
incorporate  a  method  for  determining 
average  energy  costs  into  the  life  cycle 
costing  analyses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/23/87 

NPRM  Comment     11/27/87 
Period  End 

Small  Entity:  No 

Agency  Contact:  K.  Dean  DeVine, 

Federal  Energy  Management  Program 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-«784 

RIN:  1904-AA06 


501.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A- 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  COMMERCIAL 
AND  MULTI-FAMILY  HIGH  RISE 
RESIDENTIAL  BUILDINGS 

Legal  Authority:   42  use  683-  et  seq 

CFR  Citation:   iccfr  -53^ 

Legal  Deadline:  Statuton,     Octobe'    ■'983 
Deadline  for  Fma;  Rjie 

Abstract:  Title  III  of  the  E.nergy 
Consenation  and  Production  Act,  as 
timended.  requires  the  dp\plopment  and 
p'omulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
government. 


BEST  COPY  AVAiLAB 
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DOE-CE 


Proposed  Rule  Stage 


Timetable; 
Action 


Date 


FR  Ctt« 


NPRM  04/15/87 

NPRM  Comment    07/15/87 
Per'od  End 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  A.  Smith. 

Director.  BuiUiinj^s  Sy.stoms  Division. 
Dcpiirtmt'nt  of  En*"rgy.  Conservation 
ami  Renewdhie  Knergy.  1000 
hMirpi'mifnie  Avenue,  SVV, 
U  >is^::;'!;>nr..  UC  2()5H5.  202  586-944 J 

RIN:   1904-AA08 

502.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Authority:   42  uSC  6293 

CFR  Citation:   10  CFR  430  22 

Legal  Deadline:  None 

Abstract:  i-niai  test  procedures  for  13 
types  of  applidnces  were  established 
during  197H.  The  test  procetlures  form 
the  basis  of  manufacturers' 
representations  on  the  Fetieral  Triuie 
t^oninussion's  Enersytliiuie  label.  In 
February  1984.  DOK  proposed  to 
establish  test  procedures  for  heal  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  (granted  to 
A.O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  comments  received  pursuant  to 
the  February  8,  1984  NTR.M,  the 
Department  is  preparing  a  new  N'PR.M. 
This  NPRM  will  propose  a  single  test 
procedure  to  cover  gas,  oil  and  electric 
water  heaters  as  well  as  heat  pump 
wafer  he, iters.  In  addition  to  the  A.  O. 
Smith  matter,  the  rulemaking  would 
eliminate  the  need  for  the  test 
procedure  waivers  granted  Bock  Corp., 
Ford  Products  and  Lockinvar  Corp.  for 
their  hi^h  mass  oil-fired  water  heaters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/08/84     49  FR  4870 

NPRM  Coinmt>nt  05/21/84     49  FR   4870 

Period  End 

NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact  Michael  ].  McCabe. 

Supervisory  Mechanical  F^ngineer. 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 


Independence  Avenue.  SW. 
Washington.  DC  20585,  202  586-9127 

RIN:  1904-AA12 


503.  ENERGY-EFFICIENCY 
STANDARDS  FOR  MAJOR 
HOUSEHOLD  APPLIANCES 

Significance:     Regulatory  Program 

Legal  Authority:   42  USC  6295 

CFR  Citation:    10  CFR  430  32 

Legal  Deadline:  Statutory  Ttie  NAECA  re 
quires  DOE  determinations  on  need  to  amend 
Federal  appiiarice  standards  in  a  period  from 
7/1/89  to  1/1/94  The  Statute  requires  com- 
pletion of  a  second  reanalysis  of  all  then- 
extant  standards  in  a  p>enod  from  7/1/94  to 
12/31/2006.  Also  statutory  deadlines  tor  a 
proposal  on  standards  for  (cent) 

Abstract:  The  National  /\pp!iance 
Energy  Conservation  Act  of  1987 
(.\AEC/\)  was  enacted  March  17.  1987 
The  .NAECA  extensively  amends  the 
Department's  statutory  authorities  and 
responsibilities  regarding  energy 
effu  leiK  y  standards  for  major 
household  appliances.  The  NAECA 
establishes  initial  statutory  energy- 
efficiency  standard  levels  for  most 
types  of  major  appliances  and  generally 
re(}uires  the  Department  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.  These  products  are: 
refrigerators,  refrigerator-freezers,  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water  heaters; 
pool  heaters;  direct  heating  equipment; 
furnaces;  dishwashers;  clothes  washers; 
clothes  dryers;  and  kitchen  ranges  and 
ovens.  Other  appliances,  including 
television  sets,  may  be  regulated  by  the 
Department  essentially  as  provided  for 
in  prior  law 

In  prescribing  any  amended  standards, 
the  Department  may  not  increase  the 
maximum  allowable  energy  use  or 
decrease  the  minimum  required  energy 
efficiency  of  a  covered  product, 
although  (cont) 

Timetable: 

Review  of  Standards,  Refrigerators,  and 
Related  Products 

NPRM  07/01/88 
Final  Action  07/01/89 
ANPRM  00/00/00 
Set  Initial  Standard  Level,  Small  Ga« 
Furnaces 

Final  Action  01/01/89 
ANPRM  00/00/00 
NRPM  00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  Department  may  determine 
that  the  standards  should  remain  the 
same.  The  NAECA  essentially  retains 
the  re(juirement8  of  pre-existing  law 
regarding  the  Department's  evaluation 
of  the  technological  feasibility  and 
economic  justification  of  standards.  The 
N/\ECA  creates  a  rebuttable 
presumption  that  proposed  standard 
levels  are  economically  justified  if  the 
Department  finds  the  additional  first 
cost  to  the  consumer  will  be  paid  back 
from  operating  savings  in  three  years  or 
less. 

LEGAL  DEADLINE  CO.NT.  refrigerators 
and  related  products  (7/1/88)  and 
establishment  of  the  small  gas  furnace 
standards  level  (1/1/89). 

Agency  Contact:  Michael  |.  McCabe. 

Supervisory  Engineer.  Department  of 
Energy,  Conservation  and  Renewable 
Energv.  1000  Independence  Avenue. 
SW,  Washington,  DC  20585.  202  586- 
9127 

RIN:  1904-AA28 

504.  •  STATE  ENERGY 
CONSERVATION  PROGRAM  (SECP)  ~ 
USE  OF  OIL  OVERCHARGE  FUNDS 
FOR  BUILDING  ENERGY 
CONSERVATION  MATERIALS  AND 
EQUIPMENT 

Legal  Authority:   42  usc  632 1  to  6327 

CFR  Citation:   10  CFR  420  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  is  proposing  to  ease  some  of  the 
provisions  regarding  prohibited 
expenditures  under  the  State  Energy 
Conservation  Program  (SECP).  DOFl 
proposes  to  modify  the  prohibition  on 
the  use  of  SECP  funds  to  purchase  or 
install  equipment  or  materials  for 
building  retrofit  measures  and  to  clarify 
certain  other  provisions  in  the  existing 
rules.  In  doing  so.  DOE  is  attempting  to 
resolve  some  issues  which  have  been 
expressed  as  concerns  of  many  states 
for  several  years.  In  addition,  a  U.S. 
District  Court  ordered  DOE  to  consider 
a  rulemaking  on  this  subject.  The  major 
impact  of  the  rule  change  would  be  to 
allow  states  greater  discretion  in 
spending  oil  overcharge  monies  on 
capital  equipment  benefiting  their 
citizens. 
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DOE— CE 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Nancy  Tate,  Energy 
Conservation  Program  Specialist, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  Energy 
Management  and  Extension,  Office  of 
State  and  Local  Assistance, 
Washington.  DC  20585,  202  586-8295 

RIN:  1904-AA30 

505.  •  AMENDMENTS  TO  THE 

RESIDENTIAL  CONSERVATION 

SERVICE  AND  THE  COMMERCIAL 

AND  APARTMENT  CONSERVATION 

SERVICE 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  82ii  et  seq  42 
use  8281  et  seq;  PL  99-412  Conservation 
Service  Reform  Act  of  1986 

CFR  Citation:  10  Cfr  456.  (Revis>on),  io 
CFR  458.  (Deletion) 


Legal  Deadline:  Statutory.  August  28.  19&6 
Roles  promulgated  under  section  212  of  the 
National  Energy  Conservation  Policy  Act  must 
tie  amended  within  the  one  tiundred  and 
eighty  day  penod  after  ttie  August  28.  1986, 
enactment  of  the  Conservation  Se'vice 
Reform  Act. 

Abstract  The  Conservation  Service 
Reform  Act  of  1986  (Act)  Requires 
changes  to  the  Residential  Conservation 
Service  (RCS)  and  repeals  the 
Commercial  and  Apartment 
Conservation  Service  (CACS)  except  for 
CACS  plans  approved  before  August  1. 
1984.  RCS  and  CACS  required  large 
electric  and  natural  gas  utilities  to 
perform  energy  audits  of  their  eligible 
customers  upon  request,  and  to  provide 
other  services.  Required  changes  in  the 
RCS  progra.rn  include  deletion  of  some 
required  services,  program  termination 
on  June  30,  1989,  provisions  for 
alternative  State  plans,  and  for  utilities 
to  obtain  waiver  of  plan  requirements. 
Except  for  alternative  State  plans,  these 
changes  were  made  in  a  notice  of 
interim  final  rulemaking  because  the 
rule  reflects  non-discretionary 
requirements  which  are  explicitly  set 
forth  in  the  Act.  Procedures  for 
processing  complaints  about  adequacy 
of  implementation  of  alternative  State 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


506.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  CENTRAL  AIR 
CONDITIONERS 

Legal  Authority:   42  usc  6293 

CFR  Citation:   iO  CFR  430  22 

Legal  Deadline:  None. 

Abstract:  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  water- 
source  heat  pumps  and  multi- 
evaporator  heat  pumps;  to  eliminate  the 
test  procedure  waivers  granted  to  Borg- 
Warner  Central  Environmental  Systems 
and  United  Technologies.  Carrier 
Corporation  for  their  variable  speed 
heat  pumps;  and  to  incorporate,  by 
reference,  three  industry  standards,  the 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 


Engineers  (ASHRAE)  Standard  116-83. 
the  Air-Conditioning  and  Refrigeration 
Institute  (ARI)  Standard  210/240-84  and 
Air-Conditioning  and  Refrigeration 
Institute  Standard  325-85.  into  the  test 
procedures. 

Timetable: 


Action 


Data 


FR  Cite 


Notice  0<  Inquiry     04/02/85     50  FR  13042 
NPRM  10/07/86     51    PR  35736 

Exlension  of  11/07/86     51   FR  40442 

Comment 

Penod 
NPRM  Comment     01/30/87     51    FR  40442 

Period  End 
Final  Action  09/00/67 

Final  Action  10/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  A  Notice  of 
Inquir>'  was  published  in  the  Federal 
Register  on  April  2.  1985  to  request 
comments  on  a  rating  procedure  to 
determine  the  energy  performance  of  a 


plans,  and  for  annual  reports  on  any 
CACS  State  plan  excepted  from  the 
general  repeal  of  CACS  involve 
discretion  and  were  published  in  a 
notice  of  proposed  rulemaking. 
Consistent  with  departmental  policy, 
these  procedures  are  designed  to 
rr.inirr.ize  the  expense  or  other  burdens 
of  (CONT) 

Timetable: 


Action 


FR  CHe 


NFRM  02/24/87 

Inienm  Final  02'24.'e7 

Rule 

Public  Heanng  04  20  87 

NPRM  Com'nent  05  05  '87 

Penod  End 

Finai  Action  09  00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.NT:  complying. 

Agency  Contact:  Ham  L.  Lane, 

Superv'isorv'  Energy  Conservation 
Specialist,  Department  of  Energy. 
Conservation  and  Renewable  Energy, 
Residential  and  Commercial 
Conservation.  Office  of  State  and  Local 
Assistance  Washington.  DC  20585.  202 
586- 1893 
RIN:  1904-AA31 


Final  Rule  Stage 


central  air  conditioner  combination 
(condensing  unit  and  indoor  coil) 
Without  conducting  the  full  labor6tor\ 
procedure  prescribed  by  the  DOE  test 
procedures.  DOE  proposed  such  a 
rating  method  in  the  proposed 
rulemaking. 

Agency  Contact  Michael  J.  McCabe 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conser^  ation 
and  Renewable  Energy.  lOOO 
Independence  Avenue,  SW, 
W  ashington,  DC  20585.  202  586-9127 

RIN:  1904-AA23 

507.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C- 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEV^  FEDERAL 
RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  uSC  683 1  ei  seq 

CFR  Citation:   ioCfp  435 
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DOE— CE 


Final  Rule  Stage 


Octofeef    1983.     TImetabJe: 


Legal  Deadline:  Statutory 
Deadltn©  fof  Final  flute 

Abstract  Title  III  of  the  Em-rxy 
(^onserv.itinn  and  Production  Act,  us 
amended,  requires  the  development  .ind 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOFl 
currently  is  developing  voluntary 
guidelines  for  the  private  se(  tor  and 
mandatory  st.indards  for  the  federal 
government 


Action 


Dat* 


NPRM 
Extervsion  of 

Comment 

Penod 
NPRM  Comment 

Period  End 
Inlenm  Final 

Rule 

Small  Entity:  No 


Oe/20/86 

11/18/86 


FR  Ota 

51   FR  29754 
51   FR  222 


01/16/87     51    FR  222 


07/00/87 


Agency  Contact:  |ames  A.  Smith. 

Director,  Building  Systems  Division, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  ICXX) 
Independence  Ave.,  SVV,  WjshinRton, 
DC  20585.  202  586-9445 

RIN:  1904-AA27 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Completed  Actions 


508.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  -  WAIVER 

Legal  Authority:   42  USC  6293 

CFR  Citation:    io  CFR  430  27 

Legal  Deadline:  None. 

Abstract:  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  ^97H.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  F.nergyCuide  label.  The 
Department  can  temporarily  waive  test 
procedure  requirements  for  a  particular 


covered  product  when  chai  arteristics  of 
that  product  prevent  use  of  the 
prescribed  test  procedun's  or  lead  to 
results  of  the  test  procedures  that 
provide  malenally  inaccurate 
comparative  d.ita.  The  purpose  of  this 
rulemaking  is  to  streamline  the  waiver 
process 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  Cita 


NPRM  04/16/86     51   FR   12861 

NPRM  Comment     06/16  86     51    FR   12861 
Period  End 


11/26/86     51    FR  42823 
12/29/86     51   FR  42823 


Final  Action 

Final  Action 

Eflective 

Small  Entity:  No 

Agency  Contact:  Michael  ).  McCabe. 

Supervisory  Mechanical  F^ngineer. 
Department  of  F^nergy.  Conservalion 
and  Renewable  Energy.  KXX) 
Independence  /\venue,  SVV, 
Washington,  DC  20565,  202  586-9127 

RIN:  19C4  AA22 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Progranis  (DP) 


509.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
DESIGNATED  HUMAN  RELIABILmr 
PROGRAM  CRITICAL  POSITIONS 

Significance:    Agency  Pnofity 

Legal  Authority:  42  USC  20i4aa  Atomic 
Energy  Act  of  1954,  Sec  liaa,  42  USC  2201 
Atomic  Energy  Ad  of  1954,  Sec    161 

CFR  Citation:   Not  yet  cJetermin»?d 

Legal  Deadline:  None 

Abstract:  The  Department  of  FInergy. 
because  of  its  mission  involving  nuclear 
weapons  and  special  nuclear  materials, 
requires  a  reliable  and  drug-free  work- 
force. At  present,  thousands  of  people 
within  the  DOE-contractor  work  force 
are  in  daily  close  proximity  to  nuclear 
weapons,  weapons  components,  or 


Prerule  Stage 


speual  nuclear  material  without  the 
benefit  of  a  human  reliability  progr.iin 
(MRP).  This  action  would  develop  an 
integrated  screening  and  evaluation 
process  for  making  suitability 
determinations  for  individuals  appHing 
for  or  currently  holding  jobs  identified 
as  HKP  positions. 

Timetable: 


Action 


Data 


FR  OK* 


Position  Papers 

03/00/87 

Establishing 

Nexus 

Statement  of 

03/00/87 

Policy 

NPRM 

05.'00/e7 

NPRM  Comnnent 

06 /GO '8 7 

Period  Lr>d 

Action 

Interim  F.nal 

Rule 
F.na!  Action 


Data  FR  Ota 


10'00/87 


11. '00/ 


Small  Entity:  No 

Additional  information:  Current  policy 
I  h.inges  to  proposed  HRP  operating 
procedures  m.iy  negate  the  need  for  a 
public  rule   A  derision  on  this  will  be 
forthcoming  following  a  fnmial 
st.itement  of  policy 

Agency  Contact  Martin  Her<ihkowitz. 

C^oordinator  for  Human  Reliability 
I'rograms,  Dep<irtment  of  Ejiergy, 
Defense  Programs,  Office  of  Safeguards 
&  Security,  DP-343.1,  Washington.  DC 
20585,  301  353-5671 

RIN:  1992-AA11 
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DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


Final  Rule  Stage 


510.  RESTRICTIONS  ON  AIRCRAFT 
LANDING  AND  AIR  DELIVERY  AT 
DEPARTMENT  OF  ENERGY  NUCLEAR 
SITES 

Significance:   Agency  Priority 

Legal  Authority:    42  USC  220 v  42  USC 

2278a 

CFR  Citation:   10  CFR  862 

Legal  Deadline:  None 

Abstract:  Regulation  would  enhance 
security  at  DOE  nuclear  sites  by 
restricting  unofficial  aircraft  landing 
and  unofficial  air  deliverj'  of  persons  or 
cargo.  Exceptions  are  granted  for 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


511.  PART  605  SPECIAL  RESEARCH 
GRANTS  PROGRAM;  PROPOSED 
RULE 

Legal  Authority:  42  USC  205i,  42  USC 
5817:  42  USC  5901.  42  USC  7254.  42  USC 
72S6  31  USC  6301  at  seq 

CFR  Citation:   iocfr605 

Legal  Deadline:  None 

Abstract  This  action  would  revise 
administrative  guidelines  in  order  to 
clarify  and  streamline  DOE-OER  pre 
and  post  award  policies  and 
procedures. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM  09/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact:  Robert  Zich.  Director. 
Acquisition  and  Assistance, 
Management  Division.  Department  of 
Energy,  Departmental  and  Others, 
(F:R64).  Washington,  DC  20545,  301  353- 
5544 


RIN:  1901-AA07 


512.  •  ANNOTATION  OF  LAND 
RECORDS  AND  DOCUMENTATION  OF 
PROPERTY  OWNER  REFUSALS  TO 
PARTICIPATE  IN  THE  URANIUM  MILL 
TAILINGS  REMEDIAL  ACTION 
PROGRAM 

Significance:    Agency  Pnority 

Legal  Authority:    42  USC  7901   Uramum 
Mill  Tailings  Radiation  Control  Act  of  1978 

CFR  Citation:  Not  yet  determined 


emergencies  with  prior  notification  to 
DOE  if  possible.  Impact  on  public 
would  be  minimal  since  activities 
restricted  by  regulations  are  not 
condoned  by  DOE  currently. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  10 '06/86     51   Ffl  35518 

NPRM  Comment  11/20/86 

Period  End 

Final  Action  00  00 '00 

Small  Entity:  No 

Public  Compliance  Cost:  mmai  Cost  SO 


Government  Levels  Affected:  Locai, 

State.  Federal 

Agency  Contact  )ohn  Hnatio  Security 
Spec.alist.  Office  of  Safeguards  far.d 
Security,  Department  of  Energ\ 
Defense  Programs.  Room  E-335 
Germantown.  MD  20,54.s  301  353-2478 

RIN:  1992-AA12 


Proposed  Rule  Stage 


Legal  Deadline:  Statutory.  Marcti  3i,  1990 
DOE  will  propose  to  exiend  UMTRA  aut^on- 
zation  period  to  9/30'93 

Abstract:  PL  95-604  assigned  the 
Department  of  Energy  the  authority  to 
conduct  remedial  actions  at  24 
processing  sites  and  associated  vicinity 
properties.  Section  104(d)  states  that  the 
Department  shall  issue  appropriate 
rules  and  regulations  concerning 
annotation  of  land  records  where 
residual  radioactive  materials  were 
located  and  when  remedial  action  took 
place.  The  Department  will  begin 
rulemaking  proceedings  during  FY  198" 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00 '00/00 

Small  Entity:  Undetermined 

Agency  Contact  lames  A.  Turi. 

Director,  Uranium  Mill  Tailings  Project 
Division,  NE-22,  Department  of  Energy, 
Departmental  and  Others,  Washington, 
DC  20545,  301  353-2585 

RIN:  1901-AA12 

513.  •  MODEL  FEDERAL  POLICY  FOR 
PROTECTION  OF  HUMAN  RESEARCH 
SUBJECTS 


Ager>cy  Pnonty 

PL   95-622.   PL   93-438, 


Significance: 

Legal  Authority: 

Sec  105A 

CFR  Citation:   10  CFR  745,  (Revision) 

Legal  Deadline:  None 

Abstract  In  response  to  the  First 
Biennial  Report  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 


and  Behavioral  Rtsearch,  DOE  along 
With  all  other  affected  Federal 
departments  and  agencies  following  the 
lead  of  DHHS  will  adopt  and 
implement  a  urnform  code  of 
regulations  for  the  protection  of  human 
subjects  in  Federal  research  projects. 
This  will  replace  the  prior  regulations 
adopted  by  DOE  in  19~6  and  make  DOE 
requiremcn;?  uniform  with  the  DHHS 
po'.jcies. 

Timetable: 


Action 


Data  FR  Cite 


P'oposed  Mode'      06  03  86     S-^    FR   106 

Policy  tor 

Protectio'  0' 

Human 

Subjects 
NPPV  12.'0C  f? 

Small  Entity:  No 

Agency  Contact  Susan  L.  Rose  Health 

Scientist,  Department  of  Energ\ , 
Departmental  and  Others.  Office  of 
Energy  Research,  Human  Health  and 
Assessments  Division.  Washington,  DC 
2054,5,  301  353-4731 


RIN:   1901-AA13 


514.  •  PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA  IN  THE  URANIUM 
ENRICHMENT  PROGRAM 

Legal  Authority:     42    uSC   22Ci(v),    Sec 
161  (v)  Atomic  Energy  Act 

CFR  Citation:  ioCfr  725 

Legal  Deadline:  None 

Abstract  There  is  a  need  to  update 
existing  regulations  which  permit 
private  access  to  restricted  data 
involving  the  gas  centrifuge  uranium 
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DOE— ENOEP 


Proposed  Rule  Stage 


ci'.ru.hmf lit  process.  This  nilpmakiriR 
would  (iiithonzp  access  to  cfrtain 
restricted  data  by  persons  interested  in 
at  quirmx  centnluj^e  machines  and 
relateci  equipment  and  materials  for 
comnuTt;ial  pur^wses  not  involving 
uranium  enrichment.  Such  machines 
and  etjiiipnient  have  been  made  surplus 
to  DOK's  need^i  an  a  re,Hult  of  DOK  s 
cancellation  of  its  Gas  Centrifuge 


Fnnrhnient  Plant  and  advanced  Gas 
('entrifuge  Development  Program  in 
|une  UMJS. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM 
Heanng 

NPRM  Comm.jni 
PetiOd   End 


05/00/87 

06 '00  .'8  7 
0'/0O'87 


Smail  Entity:  No 

Agency  Contact:  Larry  Leiken. 

Attorney.  Office  of  Cieneral  Counsel, 
Department  of  Energy,  Departmental 
and  Others.  llXK")  Independence  Ave., 
SW.  WashmRlon.  DC  205fi,S,  202  586- 
6975 

RIN:   1901-AA14 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


515.  BASIS  OF  FEES  FOR  DISPOSAL 
OF  U.S.  DEPARTMENT  OF  ENERGY 
DEFENSE  HIGH-LEVEL  WASTES 

Legal  Auttwrity:    PL  9  7  4?6.  Sec  302.  PL 
9  7  425.  Sec  8 

CFR  Citation:    iQ  C^R  961 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  develop  a  basis  for  total  fees  to  be 
paid  by  DOE  Df-fcnse  f*rograms  into  the 
.N'uclear  Waste  Fund  for  the  disposal  of 
defense  high-level  waste  in  repositories 
to  be  constracted  pursuant  to  the 
Nuclear  W.iste  Policy  Act  of  19H2.  The 
Depar'me.it  will  consider  several 
options  relating  to  the  determination  of 
totiil  charges   Fee  schedules  will  be 
established  via  the  t)udgetHry  process. 

Timetable: 


Action 


Date 


FR  Ota 


Notice  of  Inquiry     12/02/86     51   FH  43566 
Final  Action  09 '00/ 8/ 

Small  Entity:  No 

Additional  information:  The 

Department  has  eliminated  the  entry  for 
this  rulemaking,  believing  that  the 
better  method  for  seeking  public 
commtmt  on  the  fee-setting 
metho(io!ogy  was  the  nonregulatory 
Notice  of  Inquirv'.  The  methodology  will 
not  have  a  binding,  regulatory  effect  on 
any  member  of  the  public.  The 
metho<lol<)gy  is  lntend^»tl  to  be  used  to 
Hup(H)rt  budget  re()uesfH  from  C^ongress, 


which  may  choose  to  provide 
apprtipriations  based  on  its  own 
methodology  or  other  basis.  Public 
comment  was  due  by  February  2.  1987. 
am!  will  he  r(msidered  in  establishing 
the  methodology 

Government  Levels  Affected:  FuOerai 

Agency  Contact:  Ronald  Milner, 

[director,  Analytical  Services  A 
Financial  Management,  Department  of 
Energy,  Departmental  and  Others, 
Office  of  Civilian  Radioactive  Waste 
Mgmt..  (RW-12),  Washington.  DC  205*5, 
202  586-9173 

RIN:   1901-AA06 

516.  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE;  AMENDMENTS 

Significance:    Agefy-y  Pnooty 

Legal  Auttiortty:   42  USC  102:2 

CFR  Citation:    10  CFR  96 1,  (f^e^nston) 

Legal  Deadline:  None 

Abstract  On  April  18,  1983,  the 
Department  of  F^nergy  (DOE)  published 
a  rule  which  established  the  Standard 
t^ontract  for  Disposal  of  Spent  Nuclear 
Fuel  ami/or  iiigh  I^vel  Radioactive 
Waste  (standard  disposal  contract)  to 
be  useti  by  the  DOF]  in  furnishing 
disposal  services  to  the  owners  or 
gf  nerators  of  spent  nuclear  fuel  and/or 
high  level  raciiiuii  tive  waste  [48  F'R 


16590).  On  December  6,  1985,  the  US. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled  that  the  ongoing 
10  mill  per  kilowatt  hour  (IM/KWH) 
fee  in  DOE's  standard  disposal  contract 
should  be  based  on  net  generation  of 
electricity  rather  than  gross  generation 
of  electricity  as  adopted  in  the  final 
nile  (Wisconsin  Fllectnc  Power  Co.  et 
at.  V.  Hodel.  Nos.  ai-ioee  and  84-a5"l) 
This  notice  publishes  for  comment 
amendments  to  Article  1,13.  Article 
VIII. .M  and  R  1.  and  Appendix  G  of  the 
standard  disposal  contract  to  be 
consistent  with  the  court's  niling.  This 
amendment  is  expected  to  reduce 
revenues  from  the  ongoing  fee  by  about 
3  to  5  percnt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/07/86     51    FR  40684 

NPRM  Comment  12/08/86     51   FR  40684 

Period  tnd 

Final  Action  03/00/87 

Final  Action  04/00/87 

E  ffective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Alan  Brownstein. 

Utility  (^ontrac:ts  Manager.  Department 
of  Flnergy,  Departmental  and  Others, 
Forrestal  Building.  t;D-270,  KKK) 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  588-4973 

RIN:  1901-AA11 
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DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Othert  (ENDEP) 

517.  REPORTS  OF  UAJOR  ELECTRIC 
UTILITY  SYSTEM  EMERGENCIES; 
REVISIONS 

Legal  Authority:   16  use  824a(a);  16  USC 
825r,  42  use  7151(b) 

CFR  Citation:    10  CFR  205.350  to  205.353 

Legal  Deadline:  None 

At>stract  The  proposed  regulation 
revises  the  requirements  for  electric 
utilities  to  report  major  emergencies  on 
electric  power  systems  so  that  DOE  can 
determine  if  any  Federal  actions  are 


Completed  Actions 


needed.  There  are  no  alternative*. 
Costs  are  minor.  Benefit  is  that  the 
reporting  burden  is  reduced. 

Tlmetat>le: 


Action 


t)ata 


FR  Ctta 


NPRM  07/23/86  51  FR  26399 

NPRM  Comment  09/08/86  51  FR  26399 

Period  End 

Final  Action  10/31/86  51  FR  39743 

Final  Action  12/01/86  51  FR  39743 

Eflective 

SmaH  Entity:  No 


Agency  Contact  lames  M.  Brown.  Jr., 

Chief  of  Energy  Data  Analysis, 
Department  of  Energy,  Departmental 
and  Others,  IE-242,  1000  Independence 
Ave.,  SW,  Washington.  DC  20585,  202 
586-5150 

RIN:  1901-AA10 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Admlntstratton  (ERA) 


Proposed  Rule  Stage 


518.  PROPOSED  RULE  ESTABLISHING 
NEW  ADMINISTRATIVE  PROCEDURES 
WITH  RESPECT  TO  SHORT-TERM 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Significance:   Agency  Pnooty 

Legal  Auttrorlty:    15  USC  71 7b;  42  USC 
7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  590 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  administrative  procedure 
regulations  contained  in  10  CFR  590,  by 
establishing  a  new  Subpart  F  to  provide 


alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gaa  on  a  short-term 
basis.  The  purpose  of  the  proposed  rule 
is  to  reduce  the  regulatory  burden  on 
parties  wishing  to  import  or  export 
natural  gas  on  a  short-term  or  spot 
market  basis  by  streamlining  our 
licensing  process,  thus  facilitating  the 
operation  of  the  market. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Public  Heanng 


04/15/87 
06/02/87 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


519.  RNANCIAL  ASSISTANCE 
REGULATIONS;  COOPERATIVE 
AGREEMENTS 

Legal  AuttK)rlty:    42  usC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:  10  CFR  600C 
Legal  Deadline:  None. 
Abstract  This  revision  would  conform 
DOE  rules  on  cooperative  agreement 
award  and  administration  with  DOE 
and  government-wide  financial 
assistance  policy  (the  latter  contained 
in  OMB  circulars  A-102  and  A-110)  and 
would  reflect  DOE  experience  under  the 
existing  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/87 

NPRM  Comment     05/00/87 
Period  End 


Action 


Data 


FH  Cite 


Final  Action  07/00/87 

Final  Action  08/00/87 

Eftective 

Small  Entity:  No 

Agency  Contact  Cherlyn  Seckinger, 

Business  and  Financial  Policy  Branch, 
Department  of  Energy.  Management 
and  Administration.  MA-421.Z  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585,  202  586-9737 

RIN:  1991-AA03  

520.  DEPARTMENT  OF  ENERGY 
ACOUISmON  REGULATION 
REVISIONS;  PATENT  POLICY 

Legal  Auttiortty:  4i  USC  401  et  seq  The 
Office  of  Federal  Procurement  Policy  Act;  42 
USC  7101  et  eeq  The  Department  of  Energy 
Organization  Act;  EO  12352  Procurement  Re- 
forms 


Action 


Date 


FR  Ctta 


NPRM  Comment     06/19/67 
Period  End 

Small  Entity:  No 

Agency  Contact  Constance  L  Buckiev. 

Director.  Natural  Gas  Divisioa 
Department  of  Energy-,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585  202  586-9482 

RIN:  1903-AA07 


Proposed  Rule  Stage 


CFR  Citation:    48  CFR  927.  48  CFR  970 
Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29,  1984.  at  49  FR  11922. 
supplements  and  Implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessan. 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Fina!  Action 


08/00/87 

10/00'87 

12/0C'87 
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DOE— MA 


Proposed  Rule  Stage 


Action 


Date  FR  Ctt« 


Timetable: 


Final  Action  01/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Ellen  L.  Feinsilb«r 

(;hief,  [^ocuri'mcnt  F^(jlu:y  Brtinch. 
Df'partnu'nt  of  Knervy.  M.inaK.'int'iit 
and  Admini.slration,  M.\-4J!  1, 
Washington,  DC  205H5.  202  586-8264 

RIN:  1991~AA23 

521.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MANAGEMENT  AND  OPERATING 
CONTRACTOR  PURCHASING 
SYSTEMS 

Legal  Authority:    42  USC  20  ii  et  seq,  42 
use  7154 

CFR  Citation:  4a  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  update  and 

consolidate  in  one  place  all  provisions 
applicable  to  the  subcontracting 
practices  of  DOE  management  and 

operating  contra("tf)r8. 

Timetable: 
Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Commeot 

Period  End 
Final  Action 
Final  Action 

Eflective 


04/00/87 

06/00/87 

08/00/87 
09/00/87 


Small  Entity:  No 

Agency  Contact:  Robert  Vf.  Webb. 

Procurement  Analyst.  Department  of 
Energy.  Management  and 
Administration,  10(X)  Independence 
Ave.,  SW,  Washington.  DC  20565.  202 
586-8247 

RIN:  1991-AA25 

522.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATION;  OFFICIAL  USE  OF 
MOTOR  VEHICLES 

Legal  Authority:   42  usc  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract:  To  update  the  Property 
Management  Regulations  regarding 
official  use  of  motor  vehicles.  The  rule 
would  also  make  various  other  minor 
upgrading  changes. 


Action 


Date  FR  Cite 


NPRM  09/30/87 

NPRM  Comment  10/30/87 

Period  End 

Final  Action  12/31/87 

Final  Action  01/31/88 

Effective 

Small  Entity:  No 

Agency  Contact:  Robert  Wilson, 

Supply  Management  Rcprt-sentative. 
Department  of  Energy.  ManHe^'ment 
and  Administration,  l(XX)  Independence 
Ave  ,  SW,  Washington,  DC  20585,  2(J2 
586-8260 

RIN:  1991-AA28 

523.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  CHANGES  ON 
ACQUISITION  OF  PERSONAL 
PROPERTY 

Legal  Authority:   42  USC  7254 

CFR  Citation:  48  CFR  908:  48  CFR  970. 
48  CFR  907;  48  CFR  944,  48  CFR  945;  48 
CFR  951.  48  CFR  952 

Legal  Deadline:  None 

Abstract:  To  provide  additional  policy 
guidance  on  the  acquisition  of  personal 
property  in  the  areas  concemmg 
acquisition  plans.  Govemmenf  supply 
sources,  consideration  for  subcontracts, 
Government  property,  and  updating 
solicitation  provisions  and  contract 
clauses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/87 

NPRM  Comment  10/30/87 

Period  End 

Final  Action  12/31/87 

Final  Action  01/31/88 

Eflective 

Small  Entity:  No 

Agency  Contact  Robert  Wilson. 

Supply  Management  Representative, 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave.,  SW,  Washington,  DC  20585,  202 
588-8260 

RIN:  1991-AA32 

524.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
PROPERTY  PROVISIONS 

Legal  Authority:    42  USC  7254.  42  USC 
7256.  31  USC  6301  et  seq 


CFR  Citation:   10  CFR  600  1 17 

Legal  Deadline:  None 

Abstract:  TTiis  revision  would  update 
and  clarify  the  property  provisions  of 
the  rule.  The  principal  change  would  be 
to  raise  the  dollar  threshold  for 
recipient  recordkeeping  and  property 
accountability  under  the  Department  of 
Energy  Financial  Assistance  Rules 
(FAR). 

Timetable: 
Action 


Date 


FR  cne 


NPRM  07/00/87 

NPRM  Comment  08/00/87 

Period  End 

Final  Action  10/00/87 

Final  Action  11/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Related  to 
1991-AA21. 

Agency  Contact  Cherlyn  Seckinger. 

Procurement  Analyst.  Business  and 
F'lnancial  Policy  Branch.  Department  of 
Fjiergy,  Management  and 
Administration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20,585, 
202  586-9737 

RIN:  1991-AA34 

525.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
RESTRICTION  OF  EUGIBILITY 

Legal  Authority:    42  usc  7254,  42  USC 
7266,  31  USC  6301  et  seq 

CFR  Citation:      10    CFR    600  6;     10    CFR 

600  7;  10  CFR  600.9.  10  CFR  600.14.  10  CFR 
600  106 

Legal  Deadline:  None 

Abstract:  This  regulatory  revision  of 
DOE  Financial  Assistance  Rules  (FAR) 
would  establish  more  detailed 
documentation  procedures  and  clarify 
the  restricted  eligibility  requirements 
governing  financial  assistance  awards 
on  a  non-competitive  basis. 

Timetable: 


Action 

Date           FR  Cite 

NPRM 

09/00/87 

NPRM  Comment 

10/00/87 

Penod  End 

Final  Action 

12/00/87 

Final  Action 

01/00/88 

Effective 

Small  Entity:  Nc 

1 

Additional  Information:  Related  to 

1991-AA21. 
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DOE— MA 


Proposed  Rule  Stage 


Agency  Contact:  )ames  ).  Cavanagh. 
Chief.  Business  4  Financial  Policy 
Branch,  Department  of  Energy, 


Management  and  Administration,  1000 


Independence  Avenue.  SW . 
Washington,  DC  20585.  202  586-8173 

RIN;  1991-AA35 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Admlnistratton  (MA) 


Final  Rule  Stage 


526.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  CHANGES  TO 
CONFORM  TO  FEDERAL 
ACQUISITION  REGULATION 
CHANGES  AND  REVISED  INTERNAL 
PROCEDURES 

Legal  Authority:  42  USC  7254  Depart- 
ment of  Energy  Organization  Act 

CFR  Citation:  48  CFR  902.  48  CFR  904, 
48  CFR  913;  48  CFR  915;  48  CFR  917;  48 
CFR  919;  48  CFR  925;  48  CFR  952.  48  CFR 
970 

Legal  Deadline:  None 

Abstract  This  action  is  for  the  purpose 

of  updating  the  Acquisition  Regulation 
as  a  result  of  changes  in  the  Federal 
Acquisition  Regulation  and  internal 
procedures.  It  discontinues  the  use  of 
DOE  Small  Purchase  Forms  as  GSA  has 
issued  forms  for  that  purpose.  It 
increases  the  threshold  for  formal 
source  evaluation  boards  from  S5  to  SlO 
million.  It  adds  a  new  solicitation 
provision  entitled  "Buy  America  Act  • 
Construction  Materials."  It  also 
provides  new  guidance  on  Small 


Business  Subcontract  Plans  Under 
Management  Contracts. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/26/85 

50  FR  34656 

NPRM  Commeni 

11/27/86 

50  FR  43589 

Period  End 

Final  Action 

04/00/87 

Final  Action 

05/00/87 

Etiective 

Small  Entity:  ^4o 

Agency  Contact  Ellen  L.  Feinsilber, 

Chief,  Procurement  Policy  Branch, 
Department  of  Energy,  Management 
and  Administration.  1000  Independence 
Ave.,  SW.  Washington,  DC  20585,  202 
586-8264 

RIN:  1991-AA33 

527.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION;  USE  OF 
CONTRACT  CARRIERS  BY  COST 
REIMBURSABLE  CONTRACTORS 

Legal  Authority:   PL  95  9 1 

CFR  Citation:  48  CFR  95  i 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


528.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
RESEARCH  GRANT  ADMINISTRATION 

Legal  Authority:  42  USC  7254,  42  USC 
7256,  31  USC  6301  et  seq 

CFR  Citation:     10   CFR    600  20;    10    CFR 

600  102  10  CFR  600  103.  10  CFR  600  106, 
10  CFR  600  108;  10  CFR  600  114;  10  CFR 
600  115;  10  CFR  600.119,  10  CFR  600.3 

Legal  Deadline:  None 
Abstract  The  revised  regulation  would 
provide  modified  and  simplified  policies 
and  procedures  with  respect  to  research 
administration.  The  revision  would 
eliminate  burdensome  obligations  such 
as  prior  approval  of  certain  budgetary' 
changes  and  would  permit  more 
flexibility  in  the  use  of  funds  awarded. 


Timetat>*e: 


Action 


Date 


FR  Cite 


NPRM  08/13/85  50  FR  32684 

NPRM  Comment  09/12/65  50  FR  32684 

Penod  End 

Final  Action  10/28/86  51  FR  39365 

F'nal  Action  01/28 '87  51  FR  39365 

Effective 

Small  Entity:  No 

Agency  Contact  Edward  F.  Sharp 
Procurement  Analyst,  Business  and 
Financial  Policy  Branch,  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  586-8192 
RIN:  1991-AA21 


Legal  Deadline:  None. 

Abstract  Amend  Procurement 
Regulations  (DEAR)  in  order  to 
implement  GSA  Bulletin  FPMR  A-90 
and  FPMR  Temporary'  Regulation  30 
Use  of  Government  contractor  airhnes, 
hotels/motels  and  car  rental  agencies 
by  cost  reimbursable  contractor 
employees. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  12/29/86     51   FR  46884 

NPRM  Comment  01/28/87     5i    FR  46684 

Period  Er>d 

Final  Action  04.30/87 

Final  Action  05/30/67 

Elective 

Small  Entity:  No 

Agency  Contact  William  Stevenson 

Procuremen;  Analyst.  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue,  SW.  Washington,  DC  20585. 
202  586-8193 
RIN:  1991-AA37 


Completed  Actions 


529.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
PROTEST  PROCEDURES 

Legal  Authority:   4i  uSC  30 1  et  seq 

CFR  Citation:    48  CFR  9'a   le  c^n  93; 

48  CFR  952.  48  CFR  970 

Legal  Deadline:  None 

Abstract  To  provide  new  bid  p'-otest 
procedures.  Tnis  action  is  the 
Department's  Implementation  of  the 
government-wide  policy  of  the  Federal 
Acquisition  Regulation  required  by  the 
Competition  in  Contracting  Act. 

Tinf>etabie: 


Action 


Date 


FR  Cite 


NPRM  03/27/85     50  FR  13053 

NPRM  Co-^menr     05  26  85     5C  FK   13053 
Penod  Eld 
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DOE— OGC 


Proposed  Rule  Stage 


Action 


FR  Cite 


Final  Action 

Final  Action 
Effective 


09/03/86     61  FR  3133 

11/03/S6     51   FR  3133 


Timetable: 
Action 


Data 


FR  Ctte 


Small  Entity:  No 

Agency  Contact:  L.  J  Tillman.  Dirpctor 
iSusiness  Cledrance.  Ui'pHi'tmt'nt  of 
Energy,  Managt-ment  and 
Administration,  l(KX)  Independence 
Ave,  SW,  Washington,  DC  20585,  202 
586-9065 

PIN:   1991  -AA26 

530.  DEPARTME^f^  OF  ENERGY 
ACQUISITION  REGULATION  (DEAR); 
UNALLOWABLE  COSTS  - 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Legal  Authority:    PL  99  ms  S-'c  1534 

CFR  Citation:  48  CFR  9?o 

Legal  Deadline:  Stati-torv    Apr-i    7     1986 
Publication  of  final  rule 

Abstract:  Amend  procurement 
rfstil<it!ons  (DEAR)  to  mal«;e 

unallowa!)le  for  reimbursement  under 
UOE  Mdnayement  and  Operating 
contracts  the  ten  cost  items  specified  m 
Section  1534  as  non-allowable  costs. 


NPRM  03/04/86     61    FR  7469 

NPRM  Comment     04  03 '86 

Period  End 
Extension  of  05  03. 86     51    FR    11701 

Commenl 

Period 
Final  Action  01/14  87     52  FR    1602 

Final  Action  01-14/87      52   FR   1602 

Elective 

Small  Entity:  No 

Additional  Information:  Eir  i!  ni!e  is 
being  drafted.  Extensive  coordination 
with  GC-34.  Di'-l,  FJ^l  is  required 
before  fina!  rule  can  be  published. 

Agency  Contact:  Rudolph  } 
Schuhbauer.  FVocurement  .Aniiyst, 
Uep.irtment  of  Energy.  Management 
and  Administration,  1000  Independence 
Avenue.  SW.  Washington    DC  20585. 
202  586-8175 

RIN:  1991-AA36 


531.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION;  TRAVEL 
EXPENSE  LIMITATIONS  - 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:   PL  99  234 


CFR  Citation:  48  CFR  970 

Legal  Deadline:  Statutory,  August  1    i9P6 

Abstract:  Amend  Procurement 
regulations  (DE^'\R)  in  order  to  apply 
the  travel  expense  limitations 
established  under  Federal  Civilian 
Employee  and  Contractor  Travel 
Expense  Act  of  1985. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  09/11/86  51  FR  3234 

NPRM  Commenl  10/14/86  51  FR   3?34 

Penod  End 

Final  Action  12.06'86  51  FR   43924 

Final  Action  12/05/86  61  FR  43924 

Effective 

Small  Entity:  No 

Agency  Contact  Rudolph  ). 
Schuhbauer.  Procurement  Analvst, 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
202  586-8175 

RIN:   1991-AA38 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Proposed  Rule  Stage 


532.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES 

Legal  Authority:     iB  USC  20 1  to  209.  42 
use  7211  to  7218.  EO  11222 

CFR  Citation:  10  CFR  1010 

Legal  Deadline:  None 

Abstract:  The  regulations  need  to  be 
revised  to  reflect  the  provisions  and 
requirements  of  the  Ethics  in 
Covemment  Act.  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Penod  End 

Small  Entity:  No 


09/00/88 

11/00/88 


Additional  Information:  As  part  of  the 
revision  of  the  Department  of  Energy 
Conduct  of  Employees  Regulations,  we 
propose  to  amend  Appendix  1  of  the 
Regulatir)ns   We  expect  final  action  on 
this  amendment  of  the  Regulations  to 
be  completed  by  June  30,  1987. 

Agency  Contact:  Susan  Fonner,  Deputy 
ACC  for  General  Law.  Department  of 
Energy.  Office  of  General  Counsel,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20.585.  202  586-1522 

RIN:  1990-AAOO 

533.  PATENT  WAIVER  REGULATION 

Legal  Authority:    42  USC  21 82,  42  USC 
5908,  PL  99-661 

CFR  Citation:     10   CFR    784.   41    CFR   9- 
9.109-6 

Legal  Deadline:  None. 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 


inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  CurrentK-. 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/87 

NPRM  Comment     06/00/87 
Penod  End 

Small  Entity:  Undetermined 

Agency  Contact  Richard  E.  Constant. 

Assistant  General  Counsel  for  Patents. 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 


Avenue,  SW\  Washington,  DC  20585, 
202  586-2802 

RIN:  1990-AA02 

534.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:     5   USC  7342  4i    CFR 

101-49001-5 

CFR  Citation:   io  CFR  i050 

Legal  Deadline:  None 

Abstract  The  regulations  need  to  be 
amended  to  reflect  the  increase  in  the 
dollar  amount  of  "minimal  value." 
(Whether  a  gift  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
apply.)  The  dollar  amount  of  minimal 
value  IS  determined  by  the  General 
Services  Administration,  by  GSA 
regulation.  Accordingly,  the  DOE 
regulations  v\ill  reference  the  GSA 
regulation. 

Timetable: 


Action 


Data 


FR  Cna 


09/30/67 


No 


of  the  Atomic  Energy  Act  (42  USC  Timetable: 

2014(e)  (1))  to  Department  of  Energy  Action 

owned  or  produced  radioactive  waste 

substances,  for  the  purpose  of 

determining  which  of  these  waste 

substances  are  Bj'product  Material 

under  the  Atomic  Energy*  Act.  and  are 

therefore  not  "solid  waste"  as  that  terra 

is  defined  in  the  Resource  Conservation 

and  Recoven,'  Act  (42  USC  6901  et  seq). 

Tlmetablej^ 

Action  Data 


Data 


FR  Ctta 


NPRM 
Small  Entity: 

Agency  Contact  Susan  Fonner,  Deputy 

AGC  for  General  Law,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-1522 

RIN:  1990-AA04 

535.  CLARIFICATION  OF  THE  TERM 
BYPRODUCT  MATERIAL 

Legal  Authority:     42    USC    2011    et    seq 
(Atomic  Energy  Act  of  1954) 

CFR  Citation:   10  CFR  962,  (new) 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  application  of  the  term  Byproduct 
Material,  as  defined  in  section  11(e)  (1) 


FR  Cita 


NPRM  11/01/85     50  FR  45'36 

NPRM  Comment     01/02''86 

Penod  End 
NPRM  03/15/87 

NPRM  Public  06/15.'87 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  Henry  K,  Garson. 

Assistant  General  Counsel  for 
Environment,  Department  of  Energy, 
Office  of  General  Counsel,  GC-11, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
202  586-6947 

RIN:  1990-AA05  ^^^^^^ 

536.  •  COOPERATION  WITH  THE 
INSPECTOR  GENERAL 

Legal  Authority:  42  USC  7i38  42  uSC 
7211  to  7218;  42  USC  7254;  42  USC  6392, 
42  USC  5816a;  5  USC  301,  5  USC  303(a) 

CFR  Citation:   10  CFR  1010  2i7,  (new) 
Legal  Deadline:  None 
Abstract  This  regulation  will  codify 
existing  Department  of  Energy  policy 
and  clarify  the  authority  provided  by 
existing  statutes  and  Federal  case  law 
with  respect  to  the  obligations  of 
Department  employees  to  cooperate 
with  the  Office  of  inspector  General  m 
official  investigations. 


NPRM  04/00/87 

NPRM  Corriment     05/00/87 
Penod  End 

Small  Entity:  No 

Agency  Contact  Susan  Fonner  Deputy 

Assistant  Genera!  Counsel.  Office  of 
General  Counsel.  GC-43,  Department  of 
Energy.  Office  of  General  Counf  el.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585.  202  586-1522 

RIN:  1990-A.A06    

537.  •  CLASS  PATENT  WAIVERS 
Legal  Authority:    42  uSC  21 82;  42  USC 

5908 

CFR  Citation:   icC^R  765 

Legal  Deadline:  Noie 

Abstract  The  proposed  regulation 
would  provide  for  certain  class  waivers. 

serving  to  streamline  and  simplify 
procedures  for  DOE  contractors  to  seek 
rights  in  inventions  made  under  DOE 
research  and  development  contracts. 

Timetable:  


Action 


Data 


FR  Ctta 


NPRM  04/00/87 

NPRM  CO'Timen!     06/00/67 
Period  End 

Small  Entity:  No 

Agency  Contact  Richard  Constant 

Assistant  General  Counsel  for  Patents, 

Department  of  Energy.  Office  of 

Genera!  Counsel.  1000  Independence 

Avenue,  SW.  Washington.  DC  20505, 

202  586-2802 

RIN:  1990-AA07 

[FR  Doc  8--6605  Fiied  04-24-6-,  8  45  am] 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20CFRCri.  Ill 

21  CFR  Ch.  I 

42CFR  Ctis.  I-V 

45  CF"^  Subtitle  A.  Chs  II.  Ill,  and  XIII 

Unified  Agenda  of  Regulations 

agency:  Dcp.irtrr.cni  of  H.mI'H  ,ind 
i  i-jr;i  t;i  StTV  .(  t'.s. 

ACTION:  Publication  of  unified  agendd  of 
rej^uiations. 


SUMMARV:  Thp  President's  February  17, 
19«1.  Executive  Order  (12291)  and  the 
Reguhitory  Flexibility  Art  of  1980 
rfi.jiiire  the  Depdrtment  to  publish  an 
ri)<etuhi  of  sij^nificant  rejjul-itiorjg  being 
developed  and  an  indication  of  those 
ri.'gulatory  actions  t.hat  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
Its  last  agenda  on  October  27.  198tj. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  sperific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to; 
(.ienn  Kamber,  [3eputv  Executive 


Secret, iry   Office  of  the  Secretary. 

Departpirnt  of  Health  and  Human 

Service-!.  ;:(X)  Independence  Avenue. 

SW,,  Washington.  DC  20201.  Telephone; 

(202)  245  :^f)9<) 

|«inm  |.  I}«>laney, 

Exei  utive  Secretory  to  rhf  Dtfmrtment. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
Numtjer 


538 
539 

540 

541 
542 
543 
544 
545 
546 
547 


Title 


Privacy  Act  Requld'wn  

P'lrcipies   lor    Determining   Costs   and   Cost   Allocation   P'ocedures   AppMcat>te   to   Grants,   Contracts,    and   Otrier 

Agreements  lor  Work  Performed  by  Hospitais  .  .  

Enforcement  of  Nondiscrimination  on  ttie  Basis  of  Handicap  in  the  Department  of  Health  and  Human  Services 

Administration  of  Grants  -  Implementation  of  0MB  Circular  A  102  

Automat.c  Data  Processing  Equipment  and  Services  ConOilions  tor  Federal  Financial  Participation  II „ 

Civil  Money  Penalties  for  Assttlants  at  Cataract  Surgery  

E  "elusions  and  Terminations  on  ttie  Basis  of  PPS  Fraud  and  Abuse    _ ™ 

OiG  Civii  Money  Penalty  and  Sanction  Provtstons  Resulting  from  OBRA  of  1986. 

Program  Fraud  Civil  Remedies      

Targeting  o(   and  Tolerances  for.  Income  and  Eligibility  Venfication  System  Data. 


Regulation 
Identitief 
Numb€>r 


0991-AA11 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 


-AA12 
-AA17 
-AA27 
AA34 
-AA37 
-AA39 
■AA40 
-AA41 
•AA42 


Office  of  the  Secretary— Final  Rule  Stage 


548 

549 
550 

651 

552 

553 
554 
555 

556 
557 


Nondiscrimination  Requirements  (Including  on  the  Basis  of  Sex  Of  ReiigKXi)  AppHcabte  to  Block  Grants  and  Standard 
Nondiscrimination  Procedures  Applicable  to  Certain  Other  Programs _ 

PutJiic  Information  Regulation 

Revision  to  OlG's  Sanction  Autnonties  

Equal  Opportunity  in  Employment  Public  Broadcasting.  Public  Radio  and  P\Mk  Te«ecommunications  Entities 
Receiving  Federal  Funds  from  the  Corporation  for  Public  Broadcasting     

Block  Grant  Programs  

Administration  of  Grants-lnr>p4emenfation  of  OMB  Circular  A  88   _„_.„__.._ „.„ 

Administration  of  Grants  Single  Audit  Act  of  1984  »._.„.....^_._ 

Reimbursement  of  indirect  Costs  Under  Protect  Grants ,, „„ 

Withholding  Medicaid  Payments  to  Providefs  Under  Cnminal  Investigation, 

Block  Grant  Programs 


Regulation 
Identifier 
^4umber 


0991  AA02 
0991-AA07 
0991-AA21 


0991 
0991 
0991 
0991 
0991 
0991 
0991 


AA22 
-AA25 
-AA29 
-AA30 
■AA33 

AA36 
-AA3e 
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Office  of  the  Secretary— Completed  Acbons 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

558 

Automatic  Data  Processing  Equipment  and  Services  -•  Gond;tions  for  Federal  Fmancia;  Paiicipa'.on 

0991-AA14 

Departinontal  Management— Proposed  Rule  Stage 

Se- 
quence 
Numt)er 



Title 

•-*eO'ji8t*o^ 
iOenWie: 
Number 

559 


Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 


0990-AA02 


Se- 
quence 
Number 


Departmental  Management — Completed  Actions 


:itle 


560  '    Ctairrw  Collection 

561  Grants  to  States  for  Put)iic  Assiiilance  Programs . 


-•-Ocistion 
Ice"' '  e- 
Nunbe' 

0990-AAOO 
0990-AA01 

Office  of  Human  Development  Services— Preruie  Stage 


563 

564 

Sb5 
566 
56- 
568 
569 
570 


Office  of  Human  Devetopn>ent  Services— Proposed  Rule  Stage 


Se^ 
quence 
Number 


Title 


Foster  Care  Maintenance  Payments,  Adoption  Assistance    ana  Cniio  Welfare  Se^v  ces  -• 

Rulemaking 

Head  Start  Progranrv-Fifial  Rule  — _ - — 

Runaway  arxJ  Homeless  Youth  Program-Notice  of  Proposed  Rulemaking -. 

Head  Stan  Program  ■  Cntena  for  Selection  of  New  Grantees  

Head  Start  Program  -  Program  Design  and  Program  Options  

Head  Start  Program  ■  Performance  Standards  tor  infants  and  Toddlers     

Head  Start  Program  ■  Revtston  of  the  Appeals  Process  

Performance  StarxJards  tor  Services  to  Handtcapped  Children    Notice  o*  f^oposed  Rulemaking 


Notice  o<   ^'ODOsec 


Regulation 
Identifier 
Number 


0980- 
0980- 
0980- 
0980- 
0980- 
0980- 
0980- 
0980 


AA08 
AA10 
AA11 
AA17 
AA18 
AA19 
AA20 
AA21 


Se- 
quence 

Numtier 


572 


Office  of  Human  Development  Services— Fmai  Ruic  Stage 


Developmental  Disabilities  Program-Notice  o'  Proposed  Rulemaking         

Consolidation  of  Grants  to  the  insular  Areas  -  Final  Rule  with  Comment  Period., 


0980- AA1 2 
0980-AA22 
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Office  of  Human  Development  Services— Completed  Actions 

Se- 
quence 

Number 

Trtte 

Regulation 
Identifier 
Number 

573 

Child  Abuse  &  Neglect  Prevention  &  TreatrT>ent  Program—Final  Rules 

0980- AA 14 

574 

H«fl(i  *^tftr1  PronrAm  -  Mtjltinle  Yflars  of  Service                     .         „ „ —. 

0980- AA1 6 

Social  Security  Administration— Prerule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

575  Old-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs.  Simplified  Fee  Process 
for  Representatives  of  Claimants  ,    .  

5^6  Old- Age,  Survivors,  and  Disability  Insurance  Program,  Revised  Medical  Critena  tor  Detemiinatwn  of  Disability, 
I      Cardiovascular  System      

577        I    Disclosure  of  Personal  Information  to  Law  Enforcerrwnt  Agencies  and  Courts  (Prerulemaking  Actwrty) „ 

579  Oid-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Ad)udK:ation  of  Social 
Security  Disability  Claims  (Pre-Rulemaking  Activities)     

579  Old- Age,  Survrvors,  and  Disability  Insurance.  Black  Lung,  and  Supplemental  Security  Income  Programs,  Appointing 

ALJ's  to  Hear  and  Decide  Cases 

580  Supplemental  Security  Income  Program,  Treatment  of  Proceeds  from  Home  Equity  Conversion  (HEC)  Plans  as 

Income    

581  Old  Age,  Survivors,  and  Disability  Insurance  Program;  Medical  Evaluation  Critena  for  Acquired  Immune  Defictency 

,      Syndrome  (AIDS) 


0960- AA64 

0960- AA  99 
0960-AB66 

0960-AB73 

0960-AB97 

0960-ACOO 

0960AC06 


Social  Security  Administration— Proposed  Rule  Stage 


582 


583 
584 

585 

586 
587 
588 

589 
590 

591 

592 
593 

594 

595 

596 

597 

598 

599 
600 


Oid-Age.  Survivors,  and  Disability  Insurance  Program;  Treatment  of  OASDI  Lump  Sum  and  Monttily  Payments  in  the 

Aid  to  Families  with  Dependent  Children  Program    

Public  Assistance  Programs,  Treatment  of  Replacement  Checks 

Old-Age,   Survivors,   and   Disability   Insurance   Program,   Revised   Medical  Cntena   lor   Determination  of   Disatwlity, 

Respiratory  System  

Old-Age,   Survivors,   and   Disability  Insurance  Program,   Revised   Medical   Cntena  tor  Determination  of   Disability. 

Musculoskeletal  System  

Black  Lung  Program,  Establishing  Dependency  of  Surviving  Divorced  Wife  and  Computation  of  Basic  Rate 

Supplemental  Security  Income  Program,  Income   Bills  Paid  for  You  

Old  Age  Survivors  Disability  Insurance  and  Supplemental  Secunty  Income  Programs,  Standards  for  Consultative 

Examinations.  Medical  Evidence       

Supplemental  Security  Income  Program,  How  We  Count  Unearned  Income-Funds  Used  to  Pay  Indebtedness 

Oid-Age,  Survivors,  and  Disability  Insurance  Program  Reopening  and  Revising  Determinations  and  Decisions  Where 

There  is  Clear  Error  or  New  and  Material  Evidence  

Old  Age,   Survivors    and  Disability   Insurance  and   Supplemental  Secunty   Income  Programs,   Adjustnrients  in  SSI 

Benefits  on  Account  ot  Retroactive  Benefits  Under  Title  II      

Supplemental  Security  income  Program,  Limitation  on  Recoupment  Rate  in  Case  of  Overpayment     

Old  Age,  Survivors,   Disability  Insurance  and  Supplemental  Secunty  Income  Programs:   Evaluation  of  Symptoms. 

Including  Pain  

OASDI  &  SSI  Programs,  Overpayments    Underpayments,  Waiver  of  Recovery  of  Overpayments,  and  Liab<lity  of  a 

Certifying  Officer      

Supplemental  Security  Income  Program,  Treatment  of  Property  Held  in  Trust  or  Other  Similar  Legal  Devices  When 

the  Property  is  Available  for  a  Beneficiary's  Support  and  Maintenance    

Old-Age,  Sun/ivors   and  Disability  Insurance  Programs,  Determining  First  Month  of  Entitlement  Based  on  One-Half 

Support  

Organization   and   Procedures,   Availability   of   Information   and   Records   to   the   Public-Social   Security   Rulings- 
Acquiescence  Series 
Supplemental  Secunty  Income  Program,  Exclusions  from  Income  and  Resources  of  Indian  Judgement  Funds  and 

Per  Capita  Distnbutions        

Old- Age.  Survivors,  and  Disability  Insurance  Program,  Reduction  Because  Ot  Entitlements  to  Other  Benefits 

Old  Age,   Survrvors,  And  Disability  Insurance.  Black  Lung,  Supplemental  Secunty  Income  Programs.  Effectuating 

Component  Recommendation  That  The  Appeals  CourKil  Review  An  ALJ  Dectsion 


Regulation 
Identifier 
Number 


0960-AA90 
0960-AA96 

0960-ABOO 

0960AB01 
0960-AB05 

0960-AB09 

0960-AB22 
0960-AB29 

0960-AB34 

0960- AB  38 
0960-AB40 

0960- AB41 

0960-AB78 

0960AB79 

0960-AB83 

0960-AB85 

0960- A  B86 
0960-AB87 

0960-AB90 
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Social  Security  Administration— Proposed  Rule  Stage — Continued 


Se- 
quence 
tQumt)er 


601 

602 

603 
604 

605 

606 
607 
608 

609 

610 

611 

612 

613 

614 

615 
616 
617 


Title 


Old-Age,  Survivors,  and  Disabn.fy  Insurance  and  Supplemental  Secunty  Income  Programs;  Use  of  Work  Evaluations 

to  Evaluate  Individuals  with  Mental  Impairments    

Old  Age,   Survivors,  and  Disability   Insurance  Program,   Determining  Disability  and  Blindness,   Medical-Vocational 

Gaidelmes,  illiteracy  and  Inabi'ity  to  Communicate  in  English 

Supplemental  Security  Income  Program,  Spousal  Deeming  Computation  Involving  Stale  Supplementation 

Old-Age,  Survivors,  and  Disability  Insurance  Program,  Revised  Medical  Cntena  for  Determination  of  Disability;  Mental 

Disorders-Childhood    

Old  Age   Survivors   and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Decisions  by  Adnwwstra- 

five  Law  Judges  in  Cases  Remanded  by  Courts 

Supplemental  Security  Income  Program,  Prohibition  on  Direct  Payment  of  Fees  to  Representatives 

Supplemental  Secunty  Income  Program,  Presumptive  DisabiUy  and  Presumptive  Blindness,  Chronic  Renal  Disease-. 
Supplemental  Security  Income  Program;  Define  Out  of  Resources  for  One  Month  Certain  Cash  Payments  for 

N/iedical 'Social  Services 

O'd  Age  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Appeals  Council  Review 

and  Reopening  AuThonty 

Old  Age  Survivors  and  Disability  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners,  Vocational  Rehabilitation 

Exception  ■;; 

Old-Age,  Surviviors    and  Disabi'ty  insurance  and  Supplemental  Security  Income  Program;  Evaluation  Guides  for 

Determining  Substantia:  Gainful  Activity 

Supplemental  Secunty  Income  Program,   Er^picyment  Opportunities  for  the  Disabled 

Old-Age,  Sun/ivors.  and  Disability  Insurance,  B^ack  Lung,  and  Supplemental  Security  Income  Programs;  Entities  as 

Representatives  of  SS  Claimants,  Fee  Paid  by  Third  Party 

Supplemental  Security  Income  Program,  Permanent  Residence  in  the  United  States  Under  Color  of  Law  -  Additional 

Category 

Old-Age,  Survrvors,  and  Disability  Insurance  Program.  Wages  — • 

Supplemental  Security  Income  Program,  Payment  of  Benefits  Due  Deceased  Recipients ■ 

Old-Age,  Survivors,  and  Disability  Insurance  Program,  and  Organization  and  Functions;  Records  of  Earnings 


Regulation 

Identifier 
Numtjer 


0950-AB92 

0960-AB94 
0960-AB95 

0960-AB96 

0960-AC07 
0960-AC08 
0960-AC10 

0960- AC  1 1 

0960- AC1 5 

0960-AC16 

0960-AC21 
0960-AC22 

0960-AC25 

0960-AC26 
0960-AC27 
0960-AC28 
0960-AC30 


Social  Security  Administration— Final  Rule  Stage 


618 
619 
620 
621 
622 

623 
624 
625 

626 
627 
628 

629 

630 

631 
632 

633 

634 
635 
636 


Supplemental  Security  Income  Prograr^s,  Mandaion^  Pass  Through  Under  State  Supplementation  Provisions 

Old-Age,  Survivors,  and  Disability  Insurance  Program,  Coverage  of  Employees  of  Slate  and  Local  Governments 

Supplemental  Secunty  Income  Program,  Reductions.  Suspensions  and  Terminations 

Supplemental  Secunty  Income  Program:  Age  18  and  Alien  Deeming ■•••• •• 

Old-Age,    Survivors,    and    Disability    Insurance   and   Supplemental    Security    Income   Programs;   Future   Effect  of 

Applications  and  Related  Changes  in  Appeals  Council  Procedures  

Old-Age,  Survivors,  and  Disability  Insurance  Program,  Provision  for  Presumir>g  a  Person  is  Dead 

Old-Age  Survivors,  and  Disability  Insurance  Program,  Wage  Coverage  Under  Social  Security  

Supplemental  Security  income  Program,  Reopening  and  Revising  Suppiementai  Security  Income  Determinations  a'vJ 

Decisions  Within  Four  Years  of  the  Notice  of  the  Initial  Determination 

Old-Age.  Survivors,  and  Disability  insurance.  Effect  of  Pension  from  Noncovered  Employment 

Supplemental  Security  Income  Program,  Resource  Limits  for  Conditional  SSi  Payments 

Old-Age,  Survivors,  and  Disability  Insurance  Program,  US  Residence  Requirements  for  Non-Resident  Aliens  and 

Deductions  for  Work  Outside  the  U  S   _ ■■- .-• 

Supplemental  Security  income  Program,  Presumptive  Disability  and  Presumptive  Blindness;  Categones  of  Impair- 
ments-A  IDS  ■■■■■■^■■■^ ..•■•■ ■ 

Old-Age.   Survivors,   and  Disability  Insurance   Program;  Coverage  of  Certain  Newly  Hired  Federal   Employees; 

Coverage  of  Earnings  of  Federal  Judges 

Supplemental  Security  income  Program,  Permanent  Residence  Under  Color-of-Law 

Supplemental  Security  Income  Programs,  Assignment  of  Rights  to  Third-Party  Medical  Payments  to  State 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Continued  Payment  of 

Benefits  During  Appeal - ^"','. ..' ■■■^■^■■.■^..•■■•■ 

Old  Age  Sun/ivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Qualifications  of  Medical 

Professionals  Evaluating  Mental  Impairments - ••■•■" "Z]"". ■.'■■,,■ J^ 

Supplemental  Security  Income  Program,  Treatment  of  Overpayments  When  Recipients  Countable  Assets  Exceed 

Limits  in  Certain  Cases  ■- •■■•■ v""'' i"^'""w'ii^  " 

Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determinations  of  Disatwlrty- 

Compliance.  Perform.ance  Standard  Revisions,  and  Other  Changes 


0960-AA05 
0960- AA  13 
096O-AA22 
0960- AA26 

0960-AA28 
0960- AA54 
0960- AA55 

0960-AA59 
0960-AA65 
0960-AA75 

0960-AA76 

0960- AA79 

0960-AA89 
0960-AB24 
0960-AB28 

0960-AB30 

0960-AB31 

0960-AB32 

096OAB36 
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Social  Security  Administration— Final  Rule  Stage — Continued 


So- 
quence 
Number 


63; 

638 
639 

6-10 

64  t 
642 
643 

644 
645 


Old    Age    Survivors    Disab-iity    Insurance    and    Supplemental    Security    Income    Programs.    Payment    of    Costs    of 

Behabititation  Services  0960 

Old  Age.  Survivors.  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Determining  Disability  and 

Blindness.  Multiple  Impairments  .     .  0960 

Old  Age,  Survivors,   and  Disability  Insurance  Programs,  Period  of  Disability--When  You  May  Not  Be  Entitled  to 

Benefits  0960 

Old  Age.  Suni/ivors,  and  Disability  Insurance.  Supplemental  Security  Income  &  Black  Lung  Programs-Own  Motion 
Review  of  Fee  Determination  0960 

Supplemental  Security  Income  Program.  Liquid  and  Nonliquid  Resources  and  Resources  Determinations i     0960 

Supplemental  Security  Income  Program,  Pension  Funds  for  Deeming  Purposes  and  Grandfathering  Provisions !     0960 

Old  Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Continued  Payment  of 

Benefits  to  Persons  in  Vocational  Rehabilitation  Programs   .  0960 

Supplemental  Security  Income  Program   Federal  Administration  of  Optional  State  Supplementation  0960 
Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Application  of  Dependen- 
cy Test  to  AdoptPd  Great  Grandchildren,  Demonstration  Projects  !     0960 


AB37 

AB39 

AB82 

AB89 
AC02 
AC03 

AC05 
AC  13 

AC23 


Social  Security  Administration— Completed  Actions 


646        '  Aid  to  Families  With  Dopondont  Children  and  Supplemental  Security  Income  Programs,  Disregard  of  Support  and 

Maintenance  Assistance  Based  on  Need  0960-AA71 

64,'  Supplemental  Security  Income  Program,  Resources,  Exclusion  of  Underpayments  '  0960-AB11 

648  Old  Age.  Survivors,  and  Disability  Insurance  Programs,  Withdrawal  of  an  Application  0960-AB84 

649  Old-Age  Survivors  and  Disability  Insurance  Programs   and  Organization  and  Procedu'ps    Removal  of  List  of  Title  li 

I       Application  Forms 0960-AC12 

650  Supplemental  Security  Income  Program,  Disregarding  of  Support  and  Maintenance  Assistance  Based  on  Need ,  0960-AC17 


651 
652 

653 
554 


Office  of  Family  Assistance — Proposed  Rule  Stage 


Medical  Support  Enforcement  #2 

Improved  Case  Processing  Standards  and  Timeframes 

Child  Support  Enforcement  Audit  Regulations  

Distribution  of  Child  Support  Collections 


0992-AA18 
0992AA23 
0992  AA24 
0992-AA25 


655 
656 
657 


Office  of  Family  Assistance— Final  Rule  Stage 

Regulation 
dentitier 
Number 

Interstate  Child  Support  Enforcement  0992-AA17 

Prohibition  of  Federal  Funding  of  Costs  of  Incarceration  and  Counsel  for  Indigent  Absent  Parents '     0992-AA19 

Disregard  of  Child  Support  Payments   Regulations  implementing  the  Deficit  Reduction  Act  of  1984 '     0992-A.A20 
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Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)- Final  Rule  Stage 


Public  Health  Service— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA)— Final  Rule  Stage 


Se- 
quence 

Number 


659 
660 


Title 


Confidentiality  of  AlcoNjI  and  Drug  Abuse  Patient  Records.. 
Obligated  Service  tor  Mental  Health  Trameeships 


Public  Health  Service — Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


662 
663 
664 
665 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Se- 
quence 
Number 


666 
667 


Title 


Food  Labeling  Information  Regarding  Good  Nutrition  and  Health. 
Drug  Exports 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


668 

669 
670 
671 
672 
673 
674 
675 
676 
677 


Over-the-Counter  (OTC)  Drug  Review 

Current  Good  Manufactunng  Practice  for  Finished  Pharmaceuticals;  Retrospective  Rev.ew 

Current  Good  Manufactunng  Practice  (CGMP)  for  Blood  and  Blood  Components  Retrospective  Review 

New  Animal  Drug  Approval  Process 

Policies  Concerning  Uses  o<  Sultitmg  Agents 

Requirements  for  Adverse  Experience  Reporting  for  Licensed  Biological  Products 

Proposed  Rule  to  lmpterT>ent  the  Orphan  Drug  Amendments  to  the  Federal  Food,  Drug  and  Cosmetic  Act... 
lmplerT>entation  of  Title  I  of  the  "Drug  Price  Competition  and  Patent  Term  Restoration  Act  of  1984    (Title  I). 

Abbreviated  New  Animal  Drug  Applications  for  Post-1962  Animal  Drugs 

infant  Formula  Recails/lnfant  Formula  Current  Good  Manufactunng  Practices,  Quality  Control  Procedures... 


Regulation 
Identrfier 
Number 


0905-AA2e 
0905-AB48 


Protect  Grants  for  Health  Programs  for  Refugees 

Distntxjtion  of  Reference  Biological  Standards  and  Biological  Preparations. 

Specifications  for  Medical  Examinations  of  Underground  Coal  Miners 

Medical  Examination  of  Aliens 


Regv^'atic- 

loentrder 

Niwnber 


0905- A543 
0905-AE49 
09C5-A5'-- 
0905-AB96 


Regulation 
Identifier 

Number 


0905-AB67 
0906-AC44 


0905- AA06 
0905-AA-3 
0905-AA"e 
0905-AA96 
0905-AB52 
0905-AB53 
0905-AB55 
0905-AB63 
0905-AB72 
0935-AC46 
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Pubfc  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage — Continued 


678 


Projection  o<  Human  Subjects;  Infofmed  Consent.  StandarxJs  for  Institutional  Review  Boards  for  Clinical  Investiga- 
tions  


0905-AC52 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Final  Rute  Stage 


Se- 
quence 
Number 


679 

680 
681 
682 
683 

684 
685 

686 

687 

688 

689 


Ciood  Labofatory  Practtce  fof  Nonctmtcal  Latxxatofy  Studies 

Avaiiabtlity  o<  Bulk  New  An«mat  Oug  Sobsfances  tor  Use  By  Licensed  Vetennanans ., 

Animal  Drug  Safety  Policy   

INO  Regulations  Reviston _ _ ,,.. 

Proposed  User  Charge.  New  Drug  Ajjplications,  Abbreviated  New  Daig  Applications,  New  Device  Applicationa,  and  , 

Antibiotic  Applications  Review  _ _ _ ■ 

Provisionally  Usfed  Colof  Additives _ 

AntitxxJy  Test  for  HTLV  III.  General  Biological  Products  Stds ,  Additional  Standards  for  Human  Blood  and  Blood  i 

Products,  Serological  Test  for  Human  T-Lympbotropc  Vmis.  Type  III 

Patent  Term  Restoration  of  Regulated  Products  (Title  II  of  "Drug  Price  Competition  and  Patent  Term  Restoration  Act 

0<  1984") 

Food  Lat>eltng  Definitions  o<  Cfvolestefol  Free.  Low  Cholesterol,  and  Redtx;ed  Cholesterol v _ 

Methylene  Chlonde  - 

Common  or  Usual  Name  for  Diluted  Fruit  or  Vegetable  Jutce  Beverages  Other  than  OHuled  Orange  Juice  Beverages . 


0905-AA84 
0905-AB01 
0905- AB04 
0905-AB09 

0905- AB56 
0905-AB60 

I     0905-AB62 

!  0905-AB65 

I  0905-AB68 

I  0905-ACOO 

I  0905-AC48 


Se- 
quence 
Number 


690 
691 
692 

693 


Public  Health  Service — Food  and  Drug  Administration  (FDA) — Completed  Actions 


Title 


Risk  Assessment  Policy  for  Regulating  Carcmogentc  Impunties  in  Food  and  Color  Additives . 

Reporting  Requifements  lor  MarVe4ed  Animal  Drugs ..._ „.....„ ™ _. . „__. 

Sulfiting  Agents,  Labeling  in  Drugs  for  Human  Use  

Medical  Device  Amendmentr  Implementation  knprovemarit 


Regulation 
!       Identrfier 
I       Number 


0905-AA12 
0905-AB06 
0905-AB38 
0905-AB54 


Se- 
quence 
Numtier 

694 


Public  Health  Service — Health  Resources  and  Services  Administration  (HRSA)— Prerule  Stage 


General  Review  and  Revision  o(  Public  Law  93-638  Program  and  Contracting  Regulations :     0905- AB98 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


696 
696 
697 
698 
699 
700 
701 
702 


Grants  for  Residency  Training  and  Faculty  Developmeni  in  Gerwral  Internal  Medicine  or  General  Pediatrics..- 
Changes  m  Putiltc  Law  93-638  Regulations  to  Revise  ttie  Dedmation  Appeals  Process  and  Clanty  its  Scope.. 

Nursing  Special  Protect  Grants  _ 

Health  Education  Assistance  Loan  (HEAL)  FYograrrr  Implementation  of  Pub  L.  99-129 „ 

Grants  lof  Nurse  Practitioner  and  Murse  MWwifery  Trameeship  Programs _ „. 

Nursing  Student  Loan  (NSL)  Program-  Implenwntation  of  the  Law  {Pub  L  99  92)  _„ 

Health  Professions  Student  Loan  (HF^L)  Program:  Implementation  of  ttie  Law  (Pub.  L  99-129) 

Genatnc  Education  Protects „ 


Regulation 
Identifief 

Numtier 


0905 
0905 
0905 
0905 
0905 
0905 
0905 
0905 


AB50 
AB99 
AC18 
AC28 
AC30 
AC31 
AC32 
AC33 


14278 


Federal  Register  /   Vol.  52,  No.  80  /  Monday.  April  27,  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday.  April  27,  1987  /  Unified  Agenda 


14277 


HHS 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage— Continued 


Se- 
quence 

Number 


703 
704 

705 
706 


Se- 
quence 

Numtx^r 


707 
708 
709 
710 
711 
712 
713 
714 
715 
716 
717 
718 
719 
720 
721 
722 
723 
724 


725 
726 
727 
728 
729 
730 
731 
732 
733 
734 


Title 


Post-Baccalaureate  Faculty  Fellowship  Program 

Grants  for  Community  Health  Services  Cntena  and  Procedure  for  Determining  Medically  Underserved  Populations 

(MUA)  

Health  Manpower  Shortage  Area  Designation  Criteria 

Implementation  of  Health  Care  Quality  Improvement  Act  of  1986  (Title  IV,  Public  Law  99-660) 


Regulation 
Identifier 

Number 


0905-AC34 

0905-AC35 
0905-AC50 
0906-AC51 


Se- 
quence 
Number 


Public  Health  Sen/ice— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


Title 


Program  Grants  for  Migrant  Health  Services 

Indian  Health  Sendee,  42  CFR  Part  36  Subpart  I,  Contracts  Under  the  Indian  Self-Detennination  Act:  Amendments . 

Grants  for  Nurse  Anesthetist  Traineeships 

Reasonable  Volume  of  Uncompensated  Sen/ices  to  Persons  Unable  to  Pay  (Hill-Burton) 

Indian  Eligibility 

Grants  for  Community  Health  (Centers 

Health  Professions  Student  Loan  (HPSL)  Program:  DefenT>ent  Revisions 

Health  Education  Assistance  Loan  (HEAL)  Program:  Deferment  Revisions 

Nursing  Student  Loan  (NSL)  Program:  Provisions  of  the  Law  (Pub.  L  99-92) 

Grants  for  Nurse  Practitioner  and  Nurse  Midwifery  Programs 

Grants  for  Graduate  Programs  m  Health  Administration 

Health  Professions  Student  Loan  (HPSL)  Program:  Provisions  of  the  Law  (Pub.L  99-129) 

Programs  for  the  Training  of  Physician  Assistants 

Advanced  Nurse  Education  Programs 

Financial  Assistance  for  Disadvantaged  Health  Professions  Students 

Grants  for  Residency  Training  and  Advanced  Education  in  the  General  Practice  of  Dentistry 

Area  Health  Education  Centers  (AHEC) 

Nursing  Student  Loan  (NSL)  Program:  Define  Exceptional  Financial  Need 


Regulation 
Identifier 
Numt>er 


0905-AA62 
0905-AB31 
0905-AB33 
0905-AB35 
0905-AB89 
0905- AC01 
0905-AC06 
0905-AC07 
0905-AC10 
0905-ACl  1 
0905- AC  12 
0905-ACl  3 
0905-ACl  5 
0905-ACl  6 
0905-ACl  9 
0905-AC20 
0905-AC22 
0905-AC29 


Public  Health  Service— Health  Resources  and  Sen/ices  Administration  (HRSA)— Completed  Actions 


735 
736 

737 


National  Health  Sewice  Corps  (NHSC):  Pnvate  Practice  Option  (PPO)  Loans  to  Individuals 

Health  Education  Assistance  Loan  (HEAL)  Program:  Program  Management  

Reasonable  Volume  of  Uncompensated  Sen/ices  to  Persons  Unable  to  Pay  -  Hill-Burton  (Public  Facilities) . 

Health  Professions  Student  Loan  (HPSL)  Program- Improved  Program  Management  Regulations 

Nursing  Student  Loan  (NSL)  Program  -  Improved  Program  Management  Regulations 

Charging  Fees  for  Hill-Burton  Direct  and  Guaranteed  Loan  Modification  Requests 

Grants  for  Vanous  Health  Professions  Interdisciplinary  Training  and  Cumculum  Development 

Health  Education  Assistance  Loan  (HEAL)  Program:  Provisions  of  the  Law  (Pub  L  99-129) 

Capitation  G'ants  for  Schools  of  Public  Health 

Hansen's  Disease  Duty  by  Civil  Service  Officers  and  Employees  of  The  Public  Health  Service 


0905-AA57 
0905-AB46 
0905-AB75 
0905- AB93 
0905-AB95 
0905-AC05 
0905-AC08 
0905-AC09 
0905-ACl  4 
0905-AC26 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Title 


Regjialion 
Identifier 
Numtier 


Misconduct  in  Science •■—" Z'^'l ■ A'lV'llJ'Vooi:' 

Changes  m  NIH  Program  Regulations  Necessitated  by  the  Provisions  of  the  Health  Research  Extension  Act  of  1985 

(P  L  99-158)  and  the  Superfund  Amendments  and  Reauth.  Act  of  1986  (P.L.  99-499) 

National  Institutes  of  Health  Center  Grants  42  CFR  Part  52a 0905-AC27 


0905- AB91 
0905-AC02 
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Public  Health  Service— Nabonal  Institutes  of  Health  (NIH) — Final  Rule  Stage 


Se- 
quence 
Number 

738 


MO 
741 
742 
743 
744 
745 
746 
747 

748 
749 
750 
751 
752 
753 

754 
:'55 
756 
757 

758 

759 

760 
761 

762 
763 
764 
765 
766 
767 
768 
769 
770 
771 

772 

773 
774 
775 
7  76 


Title 


Regulation 
Identifier 
Numbef 


National  Lit)rary  of  Medicine  Proyrams 
Library  of  Medicine  Grants 


Revision  o'  General  Rules  (or  the  National  Ubfary  of  Medtcne  and  National 


0905-AA66 


Health  Care  Financing  Administration — Preaile  Stage 


Health  Care  Ftnancing  Adrntnistration— Proposed  Rule  Stage 


Ainending  Cost  Reports  and  Reopening  Intermediary  Payment  Detern-unations  and  Adrrnnistratiwe  Review  Decisions  .. 

Survey  and  Ceriificalion  Procedures - ~ - - - - 

Medicaid  Eligibility    

MMIS  Definition  of  "Mechanized  Claims  Processing  and  Information  Retrieval  System" 

Miscellaneous  Medicare  and  Medicaid  Amendnrients — - 

Deduction  of  Incurred  Medical  Expenses  (Spenddown) — — 

Payment  for  Clinical  Diagnostic  Latxxatory  Services -- 

Watver  of  Certain  Memtiership  Requirements  tor  Certain  Health  Maintenance  Orflanization*  (HMOs)  and  State 

Option  for  Disenrollment  ResUictions  for  Certain  HMOs  Under  Medicaid 

Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews _ 

Medicare  Health  Maintenance  Organizations  and  Competitive  MedicaJ  Plans.  Coordinated  Open  Enrollment 

Hospital  Insurance  Entitlement  and  Supplementary  Medical  Insurance  Enrollment.  Entitlement,  and  Premiums 

Payment  for  the  Sen/ices  of  Physicians  Furnished  in  Teaching  Settings  and  Other  Providers 

Medicare /Medicaid  Revaluation  of  Assets 

OMB  Review  of  Information  Coltection  and  Recordkeeping  Requirements  for  Home  Health  Ageoctes,  Independent 

Latxxatofies,  and  Providers  of  Outpatient.  Physical  Theraf>y  and/or  (cont)   « 

Revision  of  Medicaid  Eligibility  Quality  Control  (MEQC)  Program  Requirements 

Review  of  Cuneni  Rules  Affecting  Clinical  Laboratories     - 

Medicare  Recovery  Against  Third  Parlies  and  Medicare  Secondary  Payors 

Medicare  Coverage  of  Hepatitis  B  Vaccine  for  High  and  Intermediate  Risk  Individuals,  Hemophilia  Cloning  and 

Certain  X-Ray  Sen/ices - 

Assignment  and  Reassignment  of  Provider  Based  Home  Health  Agencies  and  Hospicea  to  Designated  Regional 

Intermediaries 

Review  of  Information  CoiiecUon  and  Recordkeeping  Requirements  for  Suppliers  of  End-Stage  Renal  Disease 

Services       - 

Payment  for  Direct  Medical  Education — 

Fire  Safety  Standards  for  Hospitals.  Skitled  Nursing  Faalities.  Intermediate  Care  Faatities  and  Ambotatory  Surgical 

Centers 


0938- 
0938- 
0938 
0938 
0938 
0938 
0938 

0938 
0938 
0938 
0938 
0938 
0938 


AA33 
AA3e 
AA58 
AA63 
AB05 
AB07 
AB50 

AB54 
AB55 
AB57 
AB60 

AB61 
■AB64 


Medicaid  Eligibility  Determinations  Based  on  Disability  

Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1988  Rates... 

Eflect  of  Appeals  on  Hospital-Specific  Portion  of  the  Prospective  Payment  Rate     

Deletions  From  Current  List  of  Covered  Surgical  Procedures  for  Ambulator/  Surgical  Centers.. 

Employers  Contribution  to  Health  Mamienanca  Organizations  Option „^ 

Use  of  the  HCFA  Hospital  Wage  index  for  Determining  Payment  to  Hospices 

Hospice/ Case  Management 


Home  and  Community  Based  Services  and  Respiratory  Care  for  Ventilator-Dependent  Individuals 

Reimbursement  for  Physicians  Outpatient  Maintenance  Dialysis  Services 

Responsibilities  of  Hospitals  in  Emergency  Cases  and  Requirements  For  Participation  m  CHAMPUS  and  CHAMPVA 

Programs  

Payment  tor  Kidneys  Sent  to  Foreign  Coontnes  or  Transplanted  in  Noo-Medicare  Beneficianes 

State  Plan  Requiren>en»»  and  Other  Ptoviatons  Reiatinfl  to  State  Third-Party  UabtWty  Prograrris 

Reasonable  Charge  Payment  Limits  tor  Enteral  Products  and  Sopptos. - — _ 

Alternate  Sanctions  tor  ESRP  facilities - 

Medicaid  Eligibility  (or  Qualified  Severely  Impaired  Individuals - 


0938- AB68 
0938-ABe5 
0938-AB96 
0938-ACO5 

0938-ACO7 

0338AC20 

0938-AC26 
0938- AC27 

0938-AC28 
0938- AC31 
0938AC39 
0938-AC40 
0938- AC4  5 
0938-AC48 
0938-AC49 
0938-AC52 
0938- ACS5 
0938- AC5  7 


0338 
0938 
0938 
0938 
0938 
0938 


AC58 
AC59 
AC64 
■AC67 

Acee 

AC82 
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Health  Care  Financing  Administration— Proposed  Rule  Stage — Continued 


Se 

que  nee 
Numt)er 


777 
778 
779 
780 
781 
782 
783 
784 
785 
786 
787 
788 
789 
790 
791 
792 
793 
794 
795 
796 
797 
798 
799 

800 
801 
802 
803 
804 
805 


806 
807 
808 
809 
8^0 
811 
812 
813 
814 
815 
816 

817 
818 
619 
B20 
821 
822 
823 
824 
825 
626 
627 
626 


Title 


Denial  of  Medicare  Payments  for  Poor  Quality  Care — — - — • 

End  Stage  Renal  Dtsease  Program:  Responsibilities  of  Ne1won<  Organizations — 

End  Stage  Renal  Disease  Program:  Revised  NetworV  Area  Designations — 

Revised  Effective  Date  of  Medicare /Medicaid  Provider  Agreement  and  Supplier  Participation „..„ 

Recognition  of  Cotlege  of  Amencan  Pathologists  Laboratory  Accreditation  Program 

PRO  Preprocedure  Review  of  Certain  Surgical  Procedures - 

Part  B  Premium  tor  12-Month  Period  Begining  01/01/88 „ , — •• 

Inpatient  Hospital  Deductible  Beginning  01/01/88 

Payment  for  ttie  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  from  the  Prospective  Payment  System 

Changes  to  the  Retum  on  Equity  Capital  Provisions  for  Outpatient  Hospital  Services 

Changes  Concerning  Determinations  of  Allowable  Interest  Expense  and  suspension  of  Payments ...._ 

Hospital  Outpatient  Ambulatory  Surgical  Rates 

Changes  Conceming  ttie  Accrual  Basis  of  Accounting - 

Optional  Payment  System  for  Low  Volume  Skilled  Nursing  Facilities 

Changes  to  tt>e  DHG  Classification  System 

Payments  for  Ambulatory  Surgical  Services  and  List  of  Covered  Surgical  Services 

Capital  Payments  Under  the  Inpatient  Hospital  Prospective  Payment  System 

Cntena  and  Procedures  for  Medical  Services  Coverage  Decisions 

Medicare  Coverage  of  Immunosuppressive  Drugs 

Standards  for  the  Reuse  of  Dialysis  Filters  and  Other  Dialysis  Supplies 

Revision  to  Conditions  of  Participation  for  Hospitals  and  End  Stage  Renal  Disease  Facilities 

Cor>ditions  of  Participation  for  Long  Term  Care  Facilities ; 

Recognition  of  Joint  Commission  for  Accreditation  of  Hospitals  Home  Care  Program  Standards  and  the  National 

Lesgue  for  Nursmg's  Standards  for  Honne  Health  Agencies  

Explanation  of  Rights  and  Other  HMO/CMP  Provisions - 

Ei.gibiiity  of  Aliens  Granted  Amnesty  Under  the  Immigration  Reform  and  Control  Act _ - 

OBRA  Provsions;  Medicaid  Eligibility  Groups  and  Coverage ~ 

Medicaid  Eligibility  Groupss  and  Extended  Coverage  of  Services 

Transfer  of  Assets 

Standards  for  Organ  Procurement  Agencies  (OPAs) 


Regulation 
Identifier 
Number 


093a-AC84 
0938-AC86 

0938-AC87 
0938-AC88 
093e-AC89 
0938-AC90 
0938-AC92 
0938-AC94 
0938-AC97 
0938-AC98 
0938-AC99 
0938-ADOO 
0938-AD01 
0938-AD02 
0938-AD03 
093e-AD04 
0938-AD06 
0938-AD07 
0938-AD09 
0938-ADlO 
0938-ADl  1 
0938- AD  12 

0936-AD13 
09  38- AD  14 
0938-ADl  5 
0938-ADl  6 
0938-ADl  7 
0938-ADl  8 
0938-A020 


Health  Care  Financing  Administration— Final  Rule  Stage 


Home  Health  Agencies  Financial  Secunty  Requirements 

Payments  to  Institutions 

Benefit  Period  Determinations,  Drug  Regimen  Reviews  and  Other  Te:hn,.;ai  Changes    

Relations  with  Other  Agencies,  Miscellaneous  Medicaid  Definitions  and  'f'^'O  carty  Liability  Quality  Control 

Changes  to  the  Lesser  of  Costs  or  Charges  Provisions    

Revisions  to  Medicaid  Payment  for  Hospital  and  Long-Term  Care  Facility  Services 

FFP  for  LTC  Facilities  after  Termination  of  Provider  Agreement    

Revisions  in  Reporting  and  Recordkeeping  Requirements 

Indirect  Part  B  Payment  Procedure 

Treatment  of  Social  Security  Cost  of  Uving  Increases  for  Individuals  Who  Lose  SSI  Eligibility 

Changes  to  the  Return  on  Equity  Capital  Provisions  and  the  Exception  •'om.  Cost  Limits  for  Newly  Established  Home 

Health  Agencies _ 

Clarification  of  Policy  on  Adjusting  the  Hospital-Specific  Portion  of  the  Prospective  Payment  Rate 

Payment  Ad)ustments  for  Sole  Community  Hospitals       

Conditions  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded 

Revision  of  Medicaid  Drug  Reimbursement  Requirements 

Medicaid  Program,  Coverage  of  Qualified  Pregnant  Women  and  Children  and  Newborn  Children 

Reasonable  Charge  Limitations  

Lowest  Charge  Levels  (LCL)  for  Medical  Services,  Supplies  and  Equipment 

List  of  Covered  Surgical  Procedures  for  Ambulatory  Surgical  Centers 

Enrollment  Provisions  Concerning  Health  Maintenance  Organizations  and  Competitive  Medical  Plans 

Application  Fees  for  Health  Maintenance  Organizations  (HMOs) - 

Correction  and  Reduction  Plans  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded 

Schedule  ol  Limits  for  Skilled  Nursing  Facility  inpatient  Routine  Service  Costs  (Effective  10/01/87) 


0938-AA13 
0936-A800 

0938-AB03 
0938-AB21 
0938-AB29 
0938-AB40 
0938-AB42 
0938-AB46 
0938-AB59 
0938-AB62 

0938-AB70 
0938-AB71 
0938-AB72 
0938-AB76 
0938-AB97 
0938-AC02 
0938-ACOe 
0936-AC16 
0938- AC21 
0938-AC44 
0938-AC46 
0938- ACS  1 
0938-AC54 
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Health  Care  Financing  Administration— Final  Rule  Stage — Continued 


Medicare  Program:  Schedule  of  Limits  on  Home  Heatth  Agef>cy  Costs  Per  Visit  for  Cost  Reporting  Penods  Beginning 
on  Of  after  July  1.  1987 

830  Medicare  Notice  of  General  Statement  of  Pobcy  -  Procedures  for  Determining  Whettier  Providers.  PractrtKXiers  or 

Ot^ef  Suppliers  of  Services  are  Uable  tor  Certain  Noncovered  Services 

831  Appeals  from  Determinations  ttiat  Affect  Participatxxi  in  Medicare 

832  Refunding  of  FederaJ  Share  of  Overpayments  Made  to  Medicaid  Providers 

833  Entities  Performing  Quality  of  Care  Review  of  Services  Provided  by  Risk-Basis  Health  Maintenance  Organizations 

and  Competitive  Medical  Plans 

834  Medicare  Economic  Index  for  Reasonable  Charges  (Effective  01/01/88) ._ 

835  Part  A  Premium  for  Uninsured  Aged  for  12-Month  Penod  Beginning  01/01/88 

836  Penodic  intenm  Payments  for  Hospitals 

837  Payments  for  Large  Rural  Hospitals  That  Serve  a  Disproportionate  Share  of  Low-Income  Patients 

838  Supplementary  Medical  Insurance  Premiums 


0938-AC56 


0938-AC61 
0938-AC65 
0938-AC83 

0938-AC85 
0938- AC91 
093e-AC93 
0938-AC96 
0938-AD05 
0938-AD19 


Health  Care  Financing  Administration— Completed  Actions 


Se- 
quence 
Number 


839 
840 
841 
842 
843 
844 
845 

846 

847 
848 

849 
B50 
851 
852 
853 
854 
855 
656 
857 
858 
859 
860 
861 
862 


Ad|ustment  of  Federal  Share  for  Uncashed  or  for  Cancelled  (Voided)  Medicaid  Checlts „ 

Hospice  "Core"  Services,  Nursing  

Medicaid  Identification  of  Third  Party  Liability  Resources  for  Medical  Assistance 

Payment  for  the  Cost  of  Malpractice  Insurance „ 

Determination  of  Reasonable  Charges  for  Physician  and  Otfier  Medical  Services _ 

Miscellaneous  Conforming  Amendments „ 

Processing  of  Claims  by  Electronic  Means  as  a  Condition  of  Qualification  for  the  Periodic  Interim  Payment  MettK>d  of 

Reimbursement 

Changes  to  The  Criteria  for  Determining  Reasonable  Charges „ „. „ 

Second  Surgical  Opinion  Requirement  for  Medicaid  Recipients 

Medicare  Economic  Index  for  Reasonable  Charges  (Effective  01/01/87) „„. 

Cost  Limits  for  Hospital  Medicare  Part  B  Clinical  Laboratory  Services _ 

Part  A  Premium  for  Uninsured  Aged  For  12-Month  Penod  Beginning  01/01/87 

Pari  B  Premium  for  12-Month  Period  Beginning  01/01/87 

Medicare  Economic  Index 

Reasonable  Charge  Payment  Limits  for  Cataract  Extractions  with  Intraocular  Lens  Implants - 

Reasonable  Charge  Payment  Limits  for  Anesthesia  Services ™ 

Redesignation  of  Reasonable  Cost  Regulations     

Medicare  and  Medicaid  Information  on  the  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985 

Payment  to  Hospices . . ..........^ _™.. ^ 

Critena  for  Medicare  Coverage  of  Heart  Transplants „ 

Preadmission  Review  for  Non-Emergency  Admissions  to  Hospitals  Participating  in  ttie  Medicaid  Program 

Removal  of  Obsolete  Regulations.  Professional  Standards  Review  Organizations 

Program  Integrity  Amendments    

Medicaid  Management  Information  System  Waiver  of  Reduction  of  Federal  Financial  Participation 


0938 
0938- 
0938 
0938- 
0938 
0938 

0938 
0938 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938 
0938- 
0938- 
0938- 
0938- 
0938- 
0938 
0938- 
0938- 
0938- 


AB35 
AB58 
AB88 
ACOO 
AC04 
AC06 

AC09 
AC14 
AC19 
AC29 
AC30 
AC32 
AC34 
AC35 
AC41 
AC42 
AC43 
AC47 
AC50 
AC53 
AC60 
AC62 
AC63 
AC66 


Family  Support  Administration — Prerule  Stage 


863 

Scope  of  Paynients                                                                           

0970-AAOO 

864 

Aid  to  Families  with  Dependent  Children  Program.  General  Administration  - 
Control  System 

-  Public  Assistance  Program  - 

-  Quality 

0970- AA1 1 
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Family  Support  Administration — Proposed  Rule  Stage 


Se- 

qitence 

Number 


im 


Regulatior 

lOentrtief 

Numt»e.' 


865 
866 
867 

868 

869 


Cash  Assistance,  Medical  Assistance,  and  State  Administrative  Costs  for  Assistance  Provided  to  Refugees „...„.... 

Child  Support  Enforcement  Program,  Quarterly  Reporting  Requirements 

Aid  to  Families  with  Dependent  Children,  Treatment  of  Utility  Paynrients  By  Applicant  or  Recipients  Lrving  in  Certain 

Federally  Assistance  Housing 

Regulations  to  Enhance  Consistency  tor  the   Food  Stamp  Program,  AFDC  Program,  and  the  Adult  Assistance 

Programs 

Aid  to  Families  wrth  Dependent  Children  Program,  Administrative  Improvement  in  the  AFDC  Program _., 


Family  Support  Administration — Final  Rule  Stage 


0970- AA01 
0970- AA02 

0970-AA05 

0970-AA08 
0970-AA09 


Se- 
quence 
Numtier 


TMe 


Regulation 
Identifier 

Number 


870 
871 
872 
873 

874 


Retroactive  Modification  of  Child  Support  Arrears 

Aid  to  Families  Wrth  Dependent  Children,  Definition  of  Permissible  State  Practice-Quality  Control 

Aid  to  FamHies  With  Dependent  Children  Program,  Implementation  of  the  Deficit  Redjction  Act  of  1984 

Aid  to  Families  With  Deper>dent  Children  Program,  Extension  of  Medicaid  Eligibility  When  Support  Collections  Result 

in  Termination  of  AFDC  Eligibility  

Refugee   Resettlement   Program;    Refugee   Cash   and   Assistance,    Requirements   for   Jot    Search,   Employment 

Sen,^ices,  and  Employment,  Refugee  Medical  Assistance;  and  Refugee  Support  Services  


0970- AA03 
0970- AA04 
0970- AA06 

0970- AA07 

0970-AA10 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


538.  PRIVACY  ACT  REGULATION 

Legal  Authority:    5  USC  552a 

CFR  Citation:  45  CFR  5b 

Legal  Deadline:  None 

Abstract:  This  will  be  the  first  complete 
update  since  1975  of  the  Department's 
Privacy  Acl  Regulation  implementing 
the  Privacy  Act  of  1974.  It  will  facilitate 
individuals'  access  to  information  and 
records  that  the  Department  maintains 
about  them  in  more  than  400  designated 
Privacy  Act  Systems  of  Records, 
clarifying  and  promulgating  at  one  time 
all  the  subparts  of  the  regulation,  it  will 
also  hfclp  Departmental  personnel 
processing  Privacy  Act  requests  by 
providing  them  with  an  integrated 
regulation  that  is  compatible  with 
curri-nt  procedures  for  processing  such 
requests.  The  only  alternative  to  this 
complete  update  is  to  continue  to 
operate  with  a  regulation  that  in  the 
past  has  been  revised  on  a  piecemeal 
basis. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Russell  M.  Roberts 

Director,  FOl/Priv  Div,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Off  of  Pub  Affairs.  Rm 
410B,  HHH  BIdg.  200  Independence 
Avenue,  SW,  Washington,  DC  20201, 
202  472-7453 

RIN:  0991-AA11 

539.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Auttiorlty:   5  USC  50 1 

CFR  Citation:    45  CFR  74,  Appendix  E,  45 
CFR  78 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 


under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 
specific,  and  compatible  with  cost 
principles  issued  by  0MB  for 
educational  institutions  and  nonprofit 
organizations.  The  revision  will  also 
broaden  the  coverage  cf  the  principles 
to  include  all  grants,  ror.trscts  and 
other  agreements  with  hospitals  (except 
the  Medicare  *  Medicaid  programs). 

Timetable: 


Action 


Date 


FR  Cite 


Nexl  Action  Undetermined 

Small  Entity:  No 

Additional  Infomiation;  ir.  n  1987 
OMB  will  revise  Circulars  A-21  and  A- 

122  as  a  result  of  the  Defense 
Procurement  Improvement  Act  of  1985 
(PL.  99-145]  and  the  Civil, an  Employee 
and  Contractor  Travel  Expenses  Act  of 
1985  (P.L.  99-234], 

Ager>cy  Contact  Henn  G. 

Kirschenmann,  jr..  Deputy  .Ass.stant 
Secretary,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretarv.  Office  of  Procurement,  Assist 
Si  Logistics,  Rm  513D   HH]\  Bldg,  200 
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Incit'pendence  Ave.  SW.  VV.ishinxtDn. 
DC  20201,  202  245-8870 

RIN:  0991-AA12 


540.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

Significance:    Agency  Pnonty 

Legal  Authority:   29  USC  794 

CFR  Citation:  45  CFR  85  i  62 

Legal  Deadline:  None 

Abstract:  Implements  the  amendment 
m.i(ie  to  Sec.  5()4  of  the  Rehabilitation 
Act  of  1973  by  Pub  L  95  «)2  in  1978. 
which  extended  Sec.  5()4  to  the  Feder.ii 
sector.  The  proposed  Part  H5  is  modeled 
on  I'art  84  which  implement.s  Sec.  5()4 
with  respect  to  recipients  of  Keder.il 
financial  assistance. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


05.'00/87 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost:  initial  Cost    $0 
Yearly  Recurring  Cost  $0 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  E.G.  Weil. 

Chief,  Policy  Branch.  Department  of 
Health  and  Human  Services.  Offic:e  of 
the  Secretary,  Office  for  Civil  Ri^jhts. 
.t.tO  Independence  Avenue  SW,  Room 
5411.  Washinsfon.  DC  2021)1,  202  472- 
4256 

RIN:  0991-AA17 

541.  ADMINISTRATION  OF  GRANTS  - 
IMPLEMENTATION  OF  0MB 
CIRCULAR  A-102 

Legal  Authority:   5  USC  301 

CFR  Citation:  45  CFR  74 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
revised  OMB  Circular  No.  A-102 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  The 
current  HHS  rej^ulation  codified  at  45 
CFR  Part  74  was  written  by  HHS  to 
implement  both  Circular  .\o.  A-102  and 
a  companion  Circular  A-110  which 
governs  grants  and  cooperative 
agreements  to  recipients  other  than 
governments.  Revised  Circular  A-102 
will  require  us  to  adopt  essentially 
verbatim  a  common  regulation  drafted 


l)y  OMB  and  affecting  governmental 
grantees  only. 

Timetable: 

Action 


Date 


FR  Cite 


Notice  of 
Proposed 
Revision  of 
Circular  A  102 
published  by 
OMB 

NPRIW 


06/18/84     49  FR  24958 


00/00/00 


Small  Entity:  No 

Additional  Information:  Next  Action 
Awaits  Issuance  of  Circular  A-102 

Government  Levels  Affected:  Local 

State 

Agency  Contact:  |oel  B.  Feinglass, 

Director.  Office  of  Assistance  &  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary.  Room  513-D,  Hubert  H 
Humphrey  BIdg  ,  2(X)  Independence 
Ave.,  SW,  Washington,  DC  20201,  202 
245-7565 

RIN:  0991-AA27 

542.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES; 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTICIPATION  II 

Significance:    Agency  Priority 

Legal  Authority:   5  USC  301 

CFR  Citation:  45  CFR  95601,  45  CFR 
95  605,  45  CFR  95  611,  45  CFR  95  612,  45 
CFR  95613,  45  CFR  95615.  45  CFR  95617. 
45  CFR  95  619,  45  CFR  95  621,  45  CFR 
95  623.  45  CFR  95  624;  45  CFR  95  625,  45 
CFR  95  631,  45  CFR  95  633.  45  CFR  95  04: 

Legal  Deadline:  None 

Abstract:  This  NPR.M  will  propose  new 
regulations  of  45  CF'R  95.600,  et  seq.,  to 
reduce  the  amount  of  time  necessary  to 
review  and  respond  to  State  and  local 
agency  requests  for  FTP.  The  reduction 
in  process  time  will  be  accomplished  by 
streamlining  the  review  process  and 
requiring  fewer  points  of  prior  approval 
by  the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^  03/30/87 

NPRM  Con^ment     05/30/87 
Period  End 

Srnall  Entity:  No 

Government  Levels  Affected:  Local 
Slate,  Federal 


Agency  Contact  Ron  Lentz.  Division  of 
State  Data  Systems.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Room  542F  F{HH  Bldg.. 
2(K)  Independence  Ave..  SW. 
Washington.  DC  20201.  202  245-7354 

RIN:  0991-AA34 

543.  CIVIL  MONEY  PENALTIES  FOR 
ASSISTANTS  AT  CATARACT 
SURGERY 

Significance:    Agency  Priority 

Legal  Authority:   PL  99  272.  Sec  9307 

CFR  Citation:   42  CFR  1 001.  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  for  the  imposition  of 
civil  money  penalty  assessments  for 
physicians  billing  Medicare  or  program 
beneficiaries  for  services  of  an 
assistant  surgeon  for  cataract  or  other 
types  of  operations  where  prior 
approval  is  not  granted. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04/30/87 


Small  Entity:  No 

Agency  Contact:  ClarWe  Bowie.  Special 

Proiects  Officer.  Office  of 
Investigations.  Department  of  flealth 
and  Human  Services.  Office  of  the 
Secre;a;y.  Office  of  Inspector  General. 
6,'325  Security  Boulevard.  Baltimore,  MU 
21207.  301  594-1827 

RIN:  0991-AA37 

544.  •  EXCLUSIONS  AND 
TERMINATIONS  ON  THE  BASIS  OF 
PPS  FRAUD  AND  ABUSE 

Legal  Authority:   42  usc  i395cc;  42  use 
1395WW 

CFR  Citation:  42  CFR  looi 

Legal  Deadline:  None 

Abstract:  This  rule  would  extend 
sanction  actions  that  exist  under  other 
provider  exclusion  authorities  by  the 
OIG  to  the  Prospective  Payment 
System 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  undetermined 

Agency  Contact:  Bill  Libercci,  Deputy 
Director,  GCAS  Staff,  Office  of 
Investigations,  Department  of  Health 
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Proposed  Rule  Stage 

and  Human  Services,  Office  of  the 
Secretary,  Office  of  Inspector  General, 
6325  Security  Boulevard,  Baltimore.  MD 
21207,  301  594-5035 

RIN:  0991-AA39 


545.  •  OIG  CIVIL  MONEY  PENALTY 
AND  SANCTION  PROVISIONS 
RESULTING  FROM  OBRA  OF  1986 

Legal  Authority:  PL  99-501.  Sec  9312;  PL 
99-501,  Sec  9313:  PL  99-501,  Sec  9317.  PL 
99-501,  Sec  9320;  PL  99-501,  Sec  9331;  PL 
99-501,  Sec  9338;  PL  99-501.  Sec  9343,  PL 
99-501,  Sec  9434 

CFR  Citation:  42  CFR  lOOl,  42  CFR  1002; 
42  CFR  1003 

Legal  Deadline.  None 

Abstract  This  rule  addresses  various 
penalty  provisions  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  regarding  civil  money  penalties 
and  program  sanctions  for  HMOs  and 
competitive  medical  plans,  the  use  of 
physician  incentive  plans,  the 
unbundling  of  non-physician  outpatient 
department  services,  and  the  billing  and 
payment  of  ser\  ices  by  physicians, 
physician  assistants  and  certified 
registered  nu'-se  anesthetists  under 
certain  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Clarke  Bowie.  Special 
I^rojects  Officer,  Office  of 
Investigations,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  Office  of  Inspector  General, 


6325  Security  Boulevard.  Baltimore,  MD 
21207.  301  594-1827 

RIN:  0991-AA40 

546.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Significance:   Agency  Pnonty 

Legal  Authority:  PL  99-501,  Sec  6 1 03 

CFR  Citation:  42  CFR  1005,  New 

Legal  Deadline:  Statutory,  April  21,  1987. 
While  final  rule  is  due  on  this  date,  a  notice  of 
proposed  rulemaking  is  being  promulgated 
pnof  to  the  issuance  0I  Tinal  regulations. 

Abstract  This  rule  would  establish  a 
S5,000  civil  money  penalty  and  an 
assessment  of  double  damages  against 
any  person  who,  with  knowledge  or 
reason  to  know,  submits  a  false, 
fictitious  or  fraudulent  claim  or 
statement  to  the  Department  of  Health 
and  Human  Services. 

Timetable: 


Action 


Date  FR  CHt 


NPRM 


09/00/87 


Small  Entity:  Not  Applicable 

Agency  Contact  D.  McCarty  Thornton, 

Supervisory  Trial  Attorney,  Office  of 
the  General  Counsel/IG  Division, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  330 
Independence  Avenue,  SW. 
Washington,  DC  20201,  202  245-6306 

RIN:  0991-AA41 

547.  •  TARGETING  OF,  AND 
TOLERANCES  FOR,  INCOME  AND 
ELIGIBILITY  VERIFICATION  SYSTEM 
DATA 

Significance:    Agency  Pnonty 


Legal  Authority:     pl    99  609    Sec   °i0i 
Reconciliation  Ad  oi  1966 

CFR  Citation:    42  CFR  453  952;  45  CFR 

205  56 

Legal  Deadline:  None 

Abstract  Meet  Congressional  intent  to 

allow  State  flexibility  of  targeting  uses 
of  data  through  the  Income  and 
Eligibility  Verification  System.  States 
will  not  be  required  to  verify  and  act  on 
all  data.  This  changes  earlier  regulation 
which  required  lOO'^t  verification.  States 
will  be  allowed  to  apply  tolerances  in 
selecting  the  most  productive  data  to 
verify  and  act  upon. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  C3/16'87 

NPRM  Comment  05/15  67 

Period  End 

Final  Action  10/00- 67 

Final  Action  10/00/87 

E^fectlve 

Small  Entity:  No 

Additional  Information:  These 

regulations  are  being  issued  m 
conjunction  with  regulations  being 
issued  by  the  Department  of  Agnculture 
to  provide  consistency  of 
implementation  with  the  Federally 
assisted  benefit  progra.m  at  that 
department. 

Government  Levels  Affected:  Siaie 

Fedcal 

Agency  Contact  Sheldon  Shalit, 

Director,  Division  of  Payment  Integrity, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary, 
OSSSR,  ASMB,  530G  HHH   200 
Independence  Ave..  SW,  Washington, 
DC  20201.  202  245-0384 

RIN:  0991-AA42 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS)  


Final  Rule  Stage 


548.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906;  42  USC 
30OX-7,  42  USC  728,  42  USC  8625;  42  USC 
9821.  42  USC  9849 


CFR  Citation:  45  CFR  92 

Legal  Deadline:  None 

Abstract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  P.L.  97-35, 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/86     51   FR  2806 

NPRM  Conrnent  03/24/86     51   FR  2806 

Period  End 

Fina'  Action  06  30  87 

Small  Entity:  No 

Additional  Information:  New  CFR 

Subpart  to  be  assigned. 
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Agency  Contact  MacceUa  Haynes. 

Director,  Policy  and  Special  Prt>Ject« 
Staff,  Department  of  Health  and  Humaa 
Services,  Office  of  the  Secretary,  Div  of 
rep.  Off  of  Mgmt  ft  Pol,  OCR.  Rm.  5032. 
HHS  North  Bldg.  330  Independence 
Ave,  SW.  Washington.  DC  20201.  282 
245-6*71 

RIN:  0991-AA02 

549.  PUBUC  INFORMATION 
REGULATION 

Legal  Authority:  5  USC  5S2 

CFR  Citation:  45  CFR  5 

Legal  Deadline:  None. 

Abstract  This  will  be  the  first  complete 
update  since  August  1974  of  the 
Depar*nienf8  Public  Information 
Regulation  implementing  the  Freedon 
of  Information  Act.  It  will  facilitate 
public  access  to  Information  by  nuking 
necessary  revisiona,  clarifying,  and 
promulgating  at  one  time  all  the 
subparts  of  the  regulation.  It  will  also 
help  Departmental  personnel  processing 
FOIA  requests  by  providing  them  with 
an  integrated  regulation  that  is 
compatible  with  cinrenf  procedures  for 
processing  FOIA  requests  and  assessing 
search  and  copy  fees  that  reflect  the 
increased  cost  of  such  services.  The 
only  altemaftve  to  this  complete  update 
is  to  continue  to  operate  with  a 
regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  04/08/98     51  FH   13250 

NPRM  Comment  06/00/86    51  FR  13250 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Russell  M.  Roberts, 

Director,  FOl/Priv  Div.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs,  Rm 
4U)B,  Humphrey  Bldg.  200 
Independence  Ave.  SW.  Washington. 
UC  201:01.  202  472-7453 

RIN:  0991-AA07 

550.  REVISION  TO  OIG'S  SANCTION 
AUTHORITIES 

Significance:    Agency  Priority 

Legal  Auttiority:  PL  98  369.  S«c  2333:  42 
USC  1395ycJ;  42  USC  1320a7.  42  USC  1302. 
42  USC  1395CC:  42  USC  1395hh.  42  USC 
1396a.  42  USC  1396b;  PL  99-501.  Sec  9317 


CFR  CNattOfC    42  CFn  lOOl;  42  CFR  1002 
42  CFR  455;  42  CFR  474;  43  CFR  < 


Legal  Deadline:  None. 

Atistiact  This  regulation  Incorporates 
Section  2333  of  PJ.  98-380  which 

provides  authority  to  exclude  entities 
that  employ  practitioners  convicted  of 
Medicare  or  Medicaid  related  offenses 
who  are  serving  in  key  management 
positions,  or  where  individuals 
convicted  of  a  program-related  crime 
have  a  five  percent  or  more  ownership 
Interest  This  mJe  also  makes 
substantive  revisions  and  clarifications 
regarding  certain  legal  issues  in  the 
existing  GIG  sanction  regulations.  In 
addition,  this  rule  provides  technical 
improvements  in  the  civil  money 
penalty  and  excinsion  provisions 
resulting  from  P.L.  99-601. 

Timetable: 


Action 


FN  ens 


NPRM  07/09/86     51   FR  24857 

NPRM  Coonpent  06/25/86 

Period  End 

Fmal  ActKXi  07/00/87 

Small  Entity:  Yss 

Agency  Contact  laetes  Fattoa. 

Director.  Health  Care  Admin.  Sanctions 
Div..  Departaieot  of  Health  and  Human 
Services,  Office  of  the  Secretary.  OfRce 
of  Inspector  CeneraL  S32S  Security 
Boulevard.  Baltimore.  MD  21207,  301 
594-3987 

RIN:  0991-AA21 

551.  EQUAL  o^PomiMrrY  M 
EMPLOYMENT:  PUBLIC 
BROAOCASTMO,  PUBUC  RADIO  AND 
PUBUC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBUC  BROADCASTING 

Legal  Authority:  47  use  2405 

CFR  Citation:  45  Cf  R  87  i-40 

Legal  Deadline:  None 

Atistract  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978,  PUR  L  96-267, 
47  use.  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shali  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  public  telecommunications 


entitles  receiving  Federal  funds  from 
the  Corporation  ht  Public  Broadcasting. 


Timetable: 

Action 

Date 

FR  Cits 

NPRM 
Final  Action 

03/13/79 
12/21/79 
04/00/87 

44  FH  75676 

Small  Entity:  No 

PubHc  Compliance  Coet    Yewiy  Recur- 
nng  Cost  S6.000 

Govemroent  Levels  Aftected:  Local. 

State 

Agency  Contact  Frank  E.  G.  Weil 
Chief.  Policy  Branch.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  for  Civil  Rights. 
330  Independence  Avenue,  SW.  Room 
5411,  Washingtoa  DC  20201.  262  472- 
4258 

RIN:  0991-AA22 

552.  BLOCK  GRANT  PROGRAMS 

SignMcanca:   Regulatory  Pregram 


Legal  Authority: 
300w;  42  USC  9821; 


42  USC  9901.   42 
42i;SC300x 


USC 


CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  In  a  prior  session  of 
Congress,  four  of  the  Department's 
block  grants  were  reauthorized  and 
certain  requirements  imposed  on  the 
States  and  other  recipients  were 
changed.  The  block  grants  include  those 
for  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services;  Preventive 
Health  and  Health  Services;  Low- 
Income  Energy  Assistance  and 
Community  Services.  In  addition. 
Congress  enacted  the  Single  Audit  Act 
of  1984  which  substantially  changes  the 
Federal  audit  requirements  imposed 
upon  State  and  local  governments  and 
modiftes  Federal  agency  responsibility 
for  oversight  of  those  audits.  Thrse 
legislative  changes  necessitate  changes 
in  the  Department's  block  grant 
regulation  issued  July  8,  1982. 
Alternative  measures  for  addressing  the 
prot>lem  are  not  being  considered.  None 
of  the  proposed  legislative  changes  will 
involve  substantial  cost 

Timetat>(e: 


Action 


FR  CMe 


NPRM 

NPflM  Comment 
Penod  End 

Final  Action 


07/03/86    45  FR  96 
09/02/86 

03/01/87 
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HHS— OS 

Final  Rule  Stage 

Action 


Oate  FR  Cite 


Final  Action  03/01/87 

Etiective 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  C.  RayTnond, 

Deputy  Director,  Program  Systems, 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Room 
447-D,  Humphrey  Building,  200 
Independence  Avenue,  SW, 
Washington,  DC  20201,  202  245-7316 

RIN:  0991-AA25 

553.  ADMINISTRATION  OF  GRANTS- 
IMPLEMENTATION  OF  0MB 
CIRCULAR  A-88 

Significance:   Agency  Pnonty 

Legal  Authority:   5  USC  301 

CFR  Citation:    45  CFR  74  62(b),  (Revised) 

Legal  Deadline:  None 

Abstract  This  action  will  implement 
revised  O.MB  Circular  A-88  which  is 
expected  to  be  issued  sometime  this 
year.  The  Circular  will  provide 
govcmmentwide  standards  for  non- 
Federal  audits  of  college  and  university 
recipients  of  Federal  grants  and 
contracts.  The  Circular  and  these 
amendments  will  replace  the  audit 
requirements  currently  contained  in 
OMB  Circular  A-llO. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  It  is  expected 
that  O.MB  will  publish  a  draft  of  its 
Circular  in  the  Federal  Register  and 
o'.ituin  public  comments.  The  specific 
furm  and  nature  of  our  action  is 
expected  to  be  mandated  by  OMB. 

Agency  Contact:  Joel  B.  Feinglass. 

D, rector.  Office  of  Assistance  &  Cost 
Pi)!iry.  Department  of  Health  and 
H'jman  Services,  Office  of  the 
Secretary,  Room  51 3D.  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave,,  SW,  Washington,  DC  20201.  202 
245-7565 
RIN:  0991-AA29 

554.  ADMINISTRATION  OF  GRANTS- 
SINGLE  AUDIT  ACT  OF  1984 

Significance:    Agency  Pnonty 


Legal  Authority:  5  uSC  30i,  3i  usc 
7505;  PL  98-502.  Sec  7505  Single  Audit  Act 
of  1984 

CFR  Citation:  45  CFR  74  62(a).  (Revised), 
45  CFR  74,  Appendix  I,  45  CFR  74,  Appendix 
J 

Legal  Deadline:  None 

Abstract  This  action  implements  the 
Single  Audit  Act  of  1984  and  OMB 
Circular  A-128  by  requiring  recipients 
that  are  governments  to  comply  with 
Circular  A-129.  That  Circular  provides 
govemmentwide  standards  for 
implementing  the  Act.  The  Act,  Circular 
and  these  amendments  replace 
Attachment  P  to  Circular  A-102. 
Attachment  P  contained  the  previous 
Federal  policy  on  non-Federal  audits  of 
governmental  recipients  of  Federal 
grants. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final 

Rule 
Final  Action 


08/06/85     50  FR  31715 

00/00 '00 


Small  Entity:  No 

Additional  Information:  .Next  Action 
Awaits  OMB  Issuance  of  Circular  A-102 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Joel  B.  Feinglass, 

Director,  Office  of  Assistance  &  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513D,  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave.,  SW,  Washington,  DC  20201,  202 
245-7565 

RIN:  0991-AA30 

555.  REIMBURSEMENT  OF  INDIRECT 
COSTS  UNDER  PROJECT  GRANTS 

Significance:    Agency  Pnonty 

Legal  Authority:  5  use  30i 

CFR  Citation:  45  CFR  74.105(a)(1) 

Legal  Deadline:  None 

Abstract:  The  HHS  Staff  M^^nual  on 
Grants  Administration  would  be 
revised  to  implement  a  recommendation 
by  the  Office  of  Science  and 
Technology  Policy  that  all  Federal 
axencies  adopt  the  National  Science 
Foundation's  practices  for  the  award 
and  payment  of  indirect  costs.  Gr.Tnts 
would  no  longer  be  subject  to  upward 
adjustment  based  on  changing  indirect 
cost  rates  or  base  amounts.  In  addition, 
rcbudgeting  of  funds  from  direct  to 


i.ndirect  costs  would  be  subject  to  the 
prior  approval  of  the  awarding  agency. 
These  changes  would  reduce  both 
government  and  grantee  administrative 
effort  and  could  result  in  annual 
savings  up  to  S7  million  of  current 
obligationai  authontv  and  S28  million  of 
obligations  against  lapsed 
appropriations.  Finally,  peer  review 
panels  will  be  provided  with  the 
indirect  as  well  as  the  direct  cost 
portion  of  proposed  grant  budgets.  45 
CFR  74,105  (a)  (1)  would  be  revised  to 
include  the  prior  approvdl  requirement 
stated  above. 

Timetable: 


Action 


FR  ate 


NPRM  Oe/13'86     51   FR  28963 

Notice  for  Public     08.13-86     61   FR  28983 

Comment 
NPRM  Comment     10,14,86 

Period  End 
Public  CxDmment      10/14/86 

Penod  End 
Issue  Revised         03/00/87 

Departmental 

Policy 
Fnai  Aclon  03/00/87 

Small  Entity:  No 

Agency  Contact  )oel  B.  Feinglass 

Director.  Office  of  Assistance  and  Cost 
Policy,  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  200  Independence  Avenue, 
SW,  Room  513D  Hubert  H.  Humphrey 
Building.  Washington.  DC  20201.  202 
245-7565 


RIN:  0991-AA33 


556.  WITHHOLDING  MEDICAID 
PAYMENTS  TO  PROVIDERS  UNDER 
CRIMINAL  INVESTIGATION 

Legal  Authority:   42uSCi302 

CFR  Citation:  42  CFR  455 

Legal  Deadline:  N;ie 

Abstract  This  rule  specifically 
encourages  State  .Medicaid  agencies  to 
withhold  program  payments  to 
providers  without  first  granting 
administrative  review  where  (1)  there  is 
an  ongoing  criminal  investigation 
against  the  provider,  or  (2)  the  State 
agency  has  reliable  evidence  of 
fraudulent  activity  by  the  provider. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  12/10/86     51  FR  44490 

NPRM  Comment     02/09/87 
Period  End 
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HHS— OS 


Final  Rule  Stage 


Action 


FR  Ota 


Final  Action  07/00/87 

Smsll  Entity:  No 

Agency  Contact:  Clarke  Bowie  Sprr:  i! 
I'roi.M  ts  Officer,  Offirp  of 
ln\fs'!i,';itions.  Drparfmenf  (if  Hcilth 
.Hill  Hii;ii.iii  Scrvirps.  Office  of  the 
St'(:n'tiir\-.  Office  of  Inspector  CJener.il. 
6325  St'ciinly  Boulevard.  B<i!firn(ire,  MD 
212(r,  301  594-1827 


RIN:  0991-AA36 


557.  •  BLOCK  GRANT  PROGRAMS 

Significance:    A^.-ncy  Pnorty 
Legal  Authority:    PL  99  425 


CFR  Citation:   45  Cf  R  96 

Legat  Deadline:  Statutory.    Nover-itH;(    29, 
19B6 

Abstract:  TTie  resulalion  provides 
procedures  by  which  the  Secreldry  m<)y 
exempt  states  from  the  stdtiilory  Imir 
limits  that  they  must  meet  in 
responding  to  requests  for  crisis 
.issist.ince  under  the  low  income  house 
energy  assistance  program. 

Timetable: 


Actton 

Interun  Finai 

Rule 
Final  Acticxi 


Date  FR  Cita 

12/30/86     45  FR  96 


06/30/8 r 


FR  CM* 


Action  Date 

Final  Action  05/30/87 

Efloctive 


Small  Entity:  No 

Public  Compltanc*  Cost  inmai  Cost   so. 
Yearty  Recurring  Cost  SO 

Government  Levets  Affected:  State 

Agency  Contact:  Robert  C.  Raymond. 

Director.  Intergovernmental  I'olicy. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secrefar>',  4470, 
Humphrey  Building,  200  Independence 
Ave  ,  SW.  Washington,  DC  20201,  202 
245-731S 

RIN:  0991-AA38 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


558.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES  - 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTICIPATION 

Significance:     Agency  Pnonty 


CFR  CItatton:  45  CFR  95  600,  45  Cf  R 
95601,  45  CFR  95  605.  45  CFR  95611.  45 
CFR  95  613,  45  CFR  96  615.  45  CFR  95  617. 
45  CFR  95  619,  45  CFR  95  621.  45  CFR 
95  623  45  CFR  95  625.  45  CFR  95  631.  45 
CFR  95  633,  45  CFR  96.641.  45  CFR  96  624, 
(New) 


Completed: 
Reason 


Final  Action 

Final  Action 

Effective 


date 


12/18/86 

01/20/87 


FR  Ctt» 

51   FR  45321 
51    FR  45321 


No 


Small  Entity: 

Agency  Contact:  Ron  Lentz  202  245- 
7354 

RIN:  0991-AA14 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Proposed  Rule  Stage 


559.  •  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Auttiorfty:    5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

Abstract:  The  F()ua!  Ace  ess  to  Justice 
Act  requires  agencies  to  p<)y  attorney 
fees  to  parties  prevaihng  against  the 
Government  in  certain  types  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  rules  implementing 
the  Act  as  it  applies  to  these 
proceedings.  As  originally  enacted,  the 


Act  had  a  sunset  clause.  A  recent 
statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act.  The  instant 
regulation  would  amend  45  CFR  Pari  13 
(HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  st.itutory 
changes. 

Timetable: 

Action 


Action 


Date 


FR  Ctta 


NPRM  05/00/87 

NPRM  CommenI     07/00/87 
Period  End 


Date 


FR  Cite 


Finai  Action  10/00,87 

Small  Entity:  No 

Agency  Contact  Darrel  J.  Grinstead. 

Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Departmental  Management. 
Room  5362,  HHS  North  Building.  330 
Independence  Avenue,  SW, 
Washington.  DC  20201.  202  475-0150 

RIN:  0990-AA02 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Completed  Actions 


560.  CLAIMS  COLLECTIOH 
CFR  Citation:   45  CI^R  30,  (Revision) 
Completed: 
Reason 


Date 


FR  Ctte 


Final  Action  01/05/87     52  FR  260 

Small  Entity:    No 


Agency  Contact  Sarah  Hertz  202  475- 
0155 

RIN:  0990-AAOO 


561.  GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

CFR  Citation:    45  CFR  201.66,   (Revision) 


Completed: 


Reason 


Date 


FR  Cite 


Final  ActKX)  01/05.67     52  FP  2^3 

Small  Entity:    Nc 

Agency  Contact  Sarah  Hertz  202  4'S- 


0155 

RIN:  0990- AA01 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Sei^ices  (HOSO) 


Prerule  Stage 


562.  HEAD  START  PflOGRAM- 
PRERULEMAKING  ACTION 

Significance:   Regulatory  Program 

Legal  Authority:     42   USC   9831    et  seq 
Head  Stan  Act 

CFR  Citation:   45  CFR  1301,  45  CFR  1302, 
45  CFR    1303,  45  CFR   1304.  45  CFR   1305 

Legal  Deadline:  None. 

Abstract  The  existing  Head  Start 
program  regulations  will  be  examined 
to  determine  whether  rulemaicing 
procedures  should  be  initiated  to 


update,  clarify  or  remove  unnecessary 
provisions  from  the  Code  of  Federal 
Regulations.  All  Head  Start  program 
issuances  will  be  reviewed  and  will  be 
updated,  clarified,  consolidated, 
rescinded  or  included  in  revised 
proposed  regulations  as  necessary. 

Timetable: 


Action 


Date 


FR  CIta 


Completion  of 
Pre-Rutemaking 
Deliberations 


12/00/87 


Small  Entity:  No 

Agency  Contact  Mr.  Clennie  H 
Murphy,  Jr.,  Acting  Associate 
Commissioner.  Department  of  Health 
and  Human  Services.  Office  of  Human 
Development  Services.  Administration 
for  Children.  Youth  and  Families.  Head 
Start  Bureau.  OHDS  PC  Box  lie: 
Washington,  DC  20013,  202  755-7782 

RIN:  0980-AA^5 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Seivices  (HDSO) 


Proposed  Rule  Stage 


563.  FOSTER  CARE  MAINTENANCE 
PAYMENTS,  ADOPTION  ASSISTANCE, 
AND  CHILD  WELFARE  SERVICES  - 
NOTICE  OF  PROPOSED  RULEMAKING 

Legal  Authority:  42  USC  670  et  seq;  Fed- 
eral Payment  for  Foster  Care  a^nd  Adoption 
Assistance,  42  USC  620  et  seq  Ctiild  Welfare 
Services.  42  USC  1320  Rules  and  Regutetions 

CFR  Citation:    45  CFR  1356.  45  CFR  1357 

Legal  Deadline:  None. 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
venfy  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 


Timetable: 


Actkw 


Date 


FR  Ctte 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Jane  N.  Burnley. 
Ph.D.,  Associate  Commissioner. 
Children's  Bureau.  ACYF.  Department 
of  Health  and  Human  Ser\ice8.  Office 
of  Human  Development  Services,  P.O. 
Box  1182,  Washington,  DC  20201,  202 
755-7600 

RIN:  0980-AA08 

564.  HEAD  START  PROGRAM-FINAL 
RULE 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC   983 1    et  seq 
Head  Stan  Act 

CFR  Citation:  45  CFR  i30i 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
existing  regulations  governing  the 
recruitment  and  selection  of  Head  Start 


staff  The  proposed  rule  wo'old 
emphasize  the  importance  of  care'u' 
screening  of  employees  m  Head  Star' 
programs  by  requiring  that  Head  StE.-: 
programs  have  formal  personnel 
policies  and  procedures  m  place  that 
will  provide  safeguards  against  the 
possibility  of  abuse  and  neglect, 
including  sexual  abuse  occurring  in  the 
Head  Start  program,. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 
Penod  End 

NPRM 


04/03/85 

06 '03 '85 

06  00/87 


50  FR  13253 

50  FR  13253 


Small  Enttty:  No 

Agency  Contact  Ms.  Terr>  .\.  Lewis 

Department  of  Health  and  Human 
Services.  Office  of  Hum.an  Develcprr.tr." 
Servnces.  Head  Start  Bureau. 
Administration  for  Children.  Y'outh  and 
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HHS— HDSO 


Proposed  Rule  Stage 


I-  irnilies,  FIDS/HHS,  F'O  Box  1182. 
Washington,  DC  20013.  202  755-8208 

RIN:  0980-AA10 

565.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM-NOTICE  OF 
PROPOSED  RULEMAKING 

Legal  Authority:  42  USC  570i  Note  The 
Runaway  ar.d  Homeless  Youth  Act.  as 
a"^ondod 

CFR  Citation:  45  CFR  1351 

Legal  Deadline:  None 

Abstract:  'Ihcso  ruirs  will  m.ikp 
ti'ihniCiil  changes  to  motlify  45  CFR 
1351  to  conform  to  changes  in 
legislation  that:  (1)  provide  for  m.iking 
giants  to  any  eligible  entity  and  no 
longer  restrict  grants  to  nonprofit 
entities:  and  (2)  refer  to  "family"  or 
"families"  in  place  of  "parent," 
"parents,"  and/or  "legal  guardian(8)." 

Timetable: 


Action 


Oat« 


FR  Cite 


F-ial  Action 


12/00/87 

00/00/00 


Small  Entity;  No 

Agency  Contact:  Paget  VV.  Hinch. 

A-;sn(i,tte  Commi.sHioner.  ACVF/IIDS. 
I3"pcirtrnent  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Family  and  Youth  Services 
Bureau,  ACYF/HDS.  PC)  Box  1182, 
Washington,  DC  20013.  202  472-4426 

RIN:  0980-AA11 

556.  HEAD  START  PROGRAM  - 
CRITERIA  FOR  SELECTION  OF  NEW 
GRANTEES 

Legal  Authority:     42    USC   9831    et    seq 

neaJ  Star*  Act 

CFR  Citation:   42  CFR  1302 

Legal  Deadline:  None 

Abstract:  The  NI'RM  will  propose 
,1  Idi'iunal  new  criteria  that,  if  adopted, 
will  be  used  in  the  selection  of  new 
1 1'ud  Start  grantees. 

Timetable: 


Action 


Dat* 


FR  Cite 


r.^-'RM  12/00/87 

Small  Entity:  No 

Agency  Contact:  Doug  Klafehn,  Chief, 

I  :()iir,im  Management  .ind  Operations 
h:  iru  h,  Head  Start  Bureau 
/\CYF/OHDS,  Department  of  Health 
and  Human  Services,  Office  of  Human 


Development  .Services,  P  O.  Box  1182, 
Wa.shington.  DC  20013,  202  755-0590 

RIN:  098O-AA17 

567.  HEAD  START  PROGRAM  - 
PROGRAM  DESIGN  AND  PROGRAM 
OPTIONS 

Significance:    Agency  Pnonty 

Legal  Authority:     42   U.SC   983 1    et   seq 

Head  Start  Act 

CFR  Citation:   45  CFR  1304.  45  CFR  1306 

Legal  Deadline:  None 

Abstract:  The  M'R.M  will  propose 
ch<inges  in  existing  regulations  related 
to  program  design  including  class  size, 
hours  of  operation   and  program  options 
such  as  center-based  and  home-based 
Head  Start  services.  The  .N'PRM  will 
also  propose,  in  a  new  Part,  the 
requirements  for  home-based  Head 
Start  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact:  Doug  Klafehn,  Chief, 
Program  Management  and  Operations 
Branch  Head  Start  Bureau, 
ACYF/OHDS,  Department  of  Health 
and  Human  Services.  Office  of  Human 
Development  Services,  P,  O,  Box  1182. 
Washington.  DC  20013,  202  755-0590 

RIN:  0980-AA18 

568.  HEAD  START  PROGRAM  - 
PERFORMANCE  STANDARDS  FOR 
INFANTS  AND  TODDLERS 

Legal  Authority:     42   USC   983 1    et   seq 
Head  Stan  Act 

CFR  Citation:  45  Cfr  i307 

Legal  Deadline:  None 

Abstract:  The  .NPR.M  will  propose  to 
establish  a  new  part  1307  setting  forth 
proposed  performance  standards  that 
must  be  used  in  providing  Head  Start 
services  to  mfants  and  toddlers. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact:  Pamela  Coughlin, 

Director,  Program  Support  Division, 
Head  Start  Administration, 
ACYF/OHDS.  Department  of  Health 
and  Human  Services,  Office  of  Human 


Development  Services,  P.  O.  Box  1182. 
Washington,  DC  20013.  202  755-7782 

RIN:  0980-AA19 


569.  HEAD  START  PROGRAM  • 
REVISION  OF  THE  APPEALS 
PROCESS 

Legal  Authority:     42    USC    983 1    et    seq 
Head  Start  Act 

CFR  Citation:  45  CFR  i303 

Legal  Deadline:  None 

Abstract:  The  NPR.M  will  propose 
revisions  to  current  procedures  for 
appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the 
appeals  process. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/87 


Small  Entity:  No 

Agency  Contact:  Doug  Klafehn.  Chief, 
Program  Management  and  Operations 
Branch.  Head  Start  Bureau, 
ACYF/OHDS,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182, 
Washington.  DC  20013,  202  755-0590 

RIN:  0980-AA20 

570.  •  PERFORMANCE  STANDARDS 
FOR  SERVICES  TO  HANDICAPPED 
CHILDREN  -  NOTICE  OF  PROPOSED 
RULEMAKING 

Legal  Authority:   42  usc  9839 

CFR  Citation:  45  CFR  1308 

Legal  Deadline:  None 

Abstract:  The  N'PRM  will  propose  to 
establish  a  new  part  1308  setting  forth 
proposed  performance  standards  that 
must  be  used  in  providing  Head  Start 
services  to  handicapped  children. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/31/87 


Small  Entity:  No 

Agency  Contact:  jane  DeWeerd.  Child 

Development  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services, 
Administration  for  Children,  Youth  and 
Families,  PO  Box  1182,  Washinijton,  DC 
2(K)13,  202  755-7944 

RIN:  0980- AA21 
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DEPARTWENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Of flc«  of  Human  0«v«(opm«nt  ServiOM  <HOSO) 


Final  Rule  Stage 


571.  DEVELOPMEfCTAL  DtSABTLmES 
PROGRAMMIOTfCE  OF  PROPOSED 
RULEMAKTNG 

Legal  Authority:  42  USC  6000  «t  seq 

CFR  Citation:   45  CFR  1385;  45  CFR  1366, 
45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Sututory,  April  i9,  1985 

Abstract  This  ruie  proposes  to  amend 

the  regulations  that  implement  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Ad  of  1984  (Pub.  L 
98-527).  The  regulations  include  changes 
in  reporting  and  paperwork 
requirenienls.  They  also  propose  to 
delete  the  regulatory  requirements  in  45 
CFR  Part  1387  regarding  Special 
Projects  of  National  Significance  and 
propose  new  program  criteria  for  the 
University  Affiliated  Facilities  program. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  07/17/86 

NPRM  Comment  09/15/86 

Penod  End 

Final  Action  12/00/87 

Small  Entity:  No 


51  FR  25904 
51   FR  25904 


Agency  Contact  James  Colamsso, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Admiiustration  on 
Developmental  Disabilities, 
OHDS/HHS.  Rm  338-E  HHH  Bldg.  200 
Indepeodeace  Ave  SW,  Wash.,  DC 
20201.  202  245-2904 

RIN:  09eO-AA12 

572.  •  CONSOLIDATION  OF  GRANTS 
TO  THE  INSULAR  AREAS  -  FINAL 
RULE  WITH  COMMENT  PERIOD 

Legal  Attfhority:  48USCi46ga 

CFR  Citation:  45  CFR  97 

Legal  Deadline:  None 

Abstract  This  is  a  final  rule  to  amend 
the  list  of  Department  of  Health  and 
Human  Services  formula  and  block 
grant  programs  which  may  be 
consolidated  by  the  insular  areas.  The 
rule  deletes  the  Primary  Care  Block 
Grant  as  it  has  been  repealed  by 
Congress.  It  adds  four  new  HDS 
formula  grant  programs  recently 
enacted:  [1]  Dependent  Care  Planning 
and  Development  State  Grants,  (2)  the 


Family  Violence  Prevention  and 
Services  Act;  (3)  the  Children  s  Juslice 
Act;  and  (4)  the  Child  De\eiopmenl 
Associate  Scholarship  Assistance  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/25/87     52  FR  9<94 


SmaM  Entity:  No 

Government  Level*  Affected:  Local. 

State 

Agency  Contact  Howard  A.  Foard.  ]r^ 

Office  of  the  Deputy  Under  Secre',ar> 
Department  of  Health  and  Human 
Services,  Office  of  Human  Developmer! 
Services,  Hubert  H  Humphrey-  Bldg  , 
Room  632-F,  2tX)  Independence  Aver.up 
SW,  Washmglon,  DC  20201.  202  245- 
8036 

RIN:  0980-/kA22 


DEPARTHEWT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Devetopm«nt  ServiCM  (HOSO) 


Completed  Actions 


573.  CHNJ)  ABUSE  «  NEGLECT 
PREVENTION  A  TREATMENT 
PROGRAM-FINAL  RULES 

Significance:    Flegulatory  Program 

CFR  Citation:  45  CFR  1340 

Completect 

Reason  Date  FR  Cite 


Fmal  Action 

Rnai  Action 

Etiectrve 


02/06/87     52  FR  3990 
03/09/67 


Small  Entity:  No 

Agency  Contact  )«y  Olson  202  245- 
2859 

RIN:  0980-AA14 

574.  HEAD  START  PROGRAM  - 
MULTIPLE  YEARS  OF  SERVICE 

CFR  Citation:  45  CFR  1305 


Completed: 


Reason 


Date  FR  Cite 


Withdrawn  1C/0C'8e 

Small  Entity:    No 

Agency  Contact  Doug  Klafehn  202 
755-0590 

RIN:  0980-<^-6 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Prerule  Stage 


575.  OLD-AGE,  SURVIVORS,  AND 
DtSABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURfTY  INCOME 
PROGRAMS;  SIMPLIFIED  FEE 
PROCESS  FOR  REPRESENTATIVES 
OF  CLAIMANTS 

Significance:    Regulartory  Program 

Legal  Authority:    42  USC  406<ai;  42  irsc 
13a3(cf>(2).  42  USC  40S;  42  USC  1302 


CFR  Citation:    20  CFR  404    Subpart  R    20 
CFR  416,  Sut)part  O 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation  will 
revise  the  method  for  settmg  fees  for 
representation.  The  current  procedure 
has  been  criticired  as  loo  subjective 
and  as  resulting  in  excessively  high 
fees.  Also,  Social  Seciffity  Rulings  on 
escrow  accounts  would  be  included. 


The  regulations  wdl  result  m  a 
negligible  edmirustrative  savmgs  to 
SS.\.  There  would  also  be  a  reduction 
in  the  amount  of  fees  paid  by 

beneficiaries. 
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Prerule  Stage 


Timetable: 
Action 


Dat* 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Jack  Schanberger, 

l.ea.il  Assistcint,  Dt'partmrnt  of  Health 
and  Human  Servicrs.  Social  Security 
Administration.  Office  of  Resuiations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA64 

576.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:    42  USC  i302,  42  USC 
1383,  42  USC  405 

CFR  Citation:  20  CFR  404  iSOOtt  Appendix 
1    Part  A 

Legal  Deadline:  None 

Abstract:  Section  4.00  of  Appendix  1  of 

t!ie  Disability  regulations  (404.1501 
I'Touyh  404.159)  describes 
cardiovascular  impairments  considered 
severe  enoujijh  to  prevent  an  individual 
from  doinj^  any  gainful  activity.  We  are 
reviewing  this  section  of  the  Listing  of 
Impairments  and  are  anticipating  the 
need  for  revising  the  critena  to  bring 
tiiem  more  up  to  date  with  current 
medical  technologies  and  practice  in 
this  area  of  medicine  which  is 
advancing  rapidly. 

Timetable: 


Action 


Data 


FR  Cit* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Harr>  Short.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Sf(  iinty  Dlvd  ,  Baltimore.  MD 
21235,  301  594-7337 

RIN:  0960- AA99 

577.  DISCLOSURE  OF  PERSONAL 
INFORMATION  TO  LAW 
ENFORCEMENT  AGENCIES  AND 
COURTS  (PRERULEMAKING 
ACTIVITY) 

Significance:    Regulatory  Program 

Legal  Auttiority:    5  USC  552.  5  USC  552a. 

5  USC  1306.  26  USC  6103 


CFR  Citation:   20  CFR  401  315 

Legal  Deadline:  None 

Abstract  Under  present  rules, 
disclosure  to  a  law  enforcement  agency 
is  allowed  only  when  a  violent  crime 
has  been  committed  and  the  subject  of 
the  information  has  been  either  indicted 
or  convicted  of  that  crime,  or  when 
rt.'levant  to  the  investigation  or 
prosecution  of  criminal  activity 
involving  a  social  secunty  program  or 
other  governmental  health  or  income 
maintenance  program.  These  rules 
severely  restrict  permissible 
disclosures.  In  view  of  the  public 
interest  in  law  enforcement  SSA  is 
considering  a  change  in  policy  that  will 
expand  the  circumstances  in  which 
information  can  be  disclosed. 

Timetable: 

Action 


Date 


FR  CHe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Larry  Dudar.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Secunty 
Administration,  Office  of  Regulations. 
6401  Secunty  Blvd..  Baltimore,  MD 
21235.  301  594-7459 

RIN:  0960- AB66 

578.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUDICATION  OF 
SOCIAL  SECURITY  DISABILITY 
CLAIMS  (PRE-RULEMAKING 
ACTIVITIES) 

Significance:    Rogulatory  Program 

Legal  Authority:   PL  98-460,  Sec  io 

CFR  Citation:     20  CFR  404.  20  CFR   416 

Legal  Deadline:  None 

Abstract:  The  Disability  FVngram  is  a 
dynamic  program  that  is  subject  to 
ongoing  review  and  change.  It  is 
essential  that  certain  actions  be  taken 
that  ensure  the  rules  under  which  the 
program  operates  (a)  reflect  legislative 
changes,  (b)  reflect  technological 
changes,  and  (c)  are  complete.  In 
addition,  the  public  must  have  an 
opportunity  to  comment  on  these  rules. 
More  specifically  our  goals  are  as 
follows:  (A)  To  implement  PL  98-460. 
the  Disability  Benefits  Reform  Act  of 
1984,  in  a  way  that  is  consistent  with 
legislative  intent  and  administriitive 
effectiveness.  (H)  To  develop  disability 


guidelines,  procedures,  and  policies 
which  can  be  consistently  interpreted 
and  applied  throughout  all  levels  of  the 
disability  process  and  are  in 
compliance  with  P.L  98-460.  section  10, 
which  requires  uniform  standards  for 
disability  adjudication  to  be  published 
as  regulations.  (C)  To  assure  that 
disability  program  policies  and 
adjudicative  critena  are  consistent  with 
the  latest  advances  in  medicine  and 
vocation  assessment  and  realistic  in 
relationship  to  measurements  available 
for  assessing  disability. 

Timetable: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  This  entry  docs 
not  describe  one  regulation  but  is 
descriptive  of  a  number  of  regulations 
which  may  result  from  our  review  of 
disability  rulings  as  required  by  section 
10  of  PL  98-460. 

Agency  Contact  Richard  Fussell, 

Department  of  Health  and  Human 
Services,  Social  Secunty 
Administration.  3-A-ll  Operations 
Building.  6401  Secunty  Boulevard, 
Baltimore.  MD  21235.  301  594-6448 

RIN:  0960-AB73 

579.  OLO-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE,  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
APPOINTING  AU'S  TO  HEAR  AND 
DECIDE  CASES 

Legal  Authority:    42  USC  405    42  use 

1302.  42   USC    1383,   30  USC  923,   30  USC 
936 

CFR  Citation:     20    CFR    404  929;    20    CFR 
416  1429,  20  CFR  410  630,  20  CFR  410  634 

Legal  Deadline:  None 

Abstract  The  current  regulations  on 
assigning  ALJ's  to  hear  and  decide 
cases  do  not  discuss  (1)  the  assignment 
of  ALJ's  in  rotation  to  hear  and  decide 
cases;  or  (2)  the  exceptions  to  assigning 
ALI's  in  rotation.  In  addition,  the 
current  regulations  provide  that  once  an 
AI.)  has  been  assigned  to  conduct  a 
hearing,  the  case  may  be  reassigned  to 
another  ALJ  "if  circumstances  warrant." 
The  regulations  do  not  discuss  the 
circumstances  which  would  wanant  (1) 
assigning  another  AL)  to  conduct  the 
hearing;  or  (2)  assigning  another  AL)  to 
decide  a  case  after  the  original  ALJ  has 
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HHS—SSA 


Prerule  Stage 


conducted  the  hearing.  The  regulatory 
changes  would  clarify  these  matters  by 
explaining  the  rotation  system  of 
assignment  and  the  exceptions  to 
assigning  ALJ's  to  cases  in  rotation,  and 
by  explaining  the  circumstances  which 
warrant  reassignment  of  a  case  to  a 
different  ALJ  from  the  one  to  whom  the 
case  was  initially  assigned. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  594-6785 

RIN:  0960-AB97 

580.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROCEEDS  FROM  HOME  EQUITY 
CONVERSION  (HEC)  PLANS  AS 
INCOME 

Legal  Authority:    42  USC  1302    42  uSC 
1382a,  42  USC  1383 

CFR  Citation:    20CFR416  1103    20  CFR 
416  1120,  20  CFR  416  1121 


Abstract  Under  current  policy, 
payments  received  by  a  person  as  a 
result  of  a  Home  Equity  Conversion 
(HEC)  (e.g.,  reverse  mortgage,  sale  lease 
back,  etc.)  are  not  considered  income. 
The  change  in  regulations  would  result 
in  these  payments  being  considered 
income.  This  change  is  being  made  in 
the  realization  that  HEC's  generate  cash 
available  for  food,  clothing,  or  shelter 
and  meet  the  definition  of  income  in  20 
CFR  416.1102.  Program  costs  and 
savings  are  considered  insignificant. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Irving  Darrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore.  MD  21235,  301  597-3409 

RIN:  0960-ACOO 

581.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  EVALUATION  CRITERIA 
FOR  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME  (AIDS) 

Significance:   Regulatory  Program 


Legal  Authority:    42  usc  405.  42  uSC 

1302 

CFR  Citation:    20  CFR  404P,  Appendix   i 

Legal  Deadllr>e:  None 

Abstract  Section  10.00  of  Append;x  1 
to  the  Disability  Regulations  (404  1501 
through  404.1599)  describes  multiple 
body  system  impairments  which  are 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activ;t\    We  are 
proposing  to  add  the  criteria  for 
evaluation  of  AIDS  to  this  sectior..  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  critena  as  the  Old-.Age, 
Survivors,  and  Disability  Insurance 
program.  The  budgetarj-  impact  is 
unknown  at  this  time. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  William  Ziegler  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Secunty  Blvd..  Baltimore,  MD 
21235,  301  594-7415 

RIN:  0960-AC06 


Legal  Deadline:  None. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


582.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
TREATMENT  OF  OASDI  LUMP  SUM 
AND  MONTHLY  PAYMENTS  IN  THE 
AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  405,  42  USC 

407,    42   USC   602.    42    USC    1302,    42   USC 
1 383(a) 

CFR  Citation:    20  CFR  404,  Subpart  U    20 
CFR  416.  Subpart  F 

Legal  Deadline:  None. 

Abstract:  These  proposed  rules  would 
revise  20  CFR  404.2040.  which  stipulates 
the  use  of  benefit  payments  by  a 
representative  payee,  explaining  that 
retroactive  and  monthly  title  II  benefits 
received  by  a  representative  payee  who 
lives  in  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Assistance 


Home,  on  behalf  of  a  child  who  is  a 
member  of  the  AFDC  Unit  are  income 
available  to  the  AFDC  Unit  and  may  be 
used  for  other  members  of  the  Unit.  If 
the  representative  payee  does  not  live 
in  the  AFDC  Home  title  II  benefits  are 
considered  income  for  AFDC  purposes 
and  may  be  used  for  the  unit  only  to 
the  extent  that  the  payee  provides  these 
funds  to  the  AFDC  household  for  the 
beneficiary's  maintenance.  Potential 
costs  and  benefits  are  not  available  at 
this  time.  We  are  also  proposing  direct 
payment  to  a  beneficiary  under  age  18 
if  the  beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  filing  an 
application  for  benefits.  This  proposed 
revision  represents  a  policy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  Phil  Berge  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235.  301  594-7452 

RIN:  0960-AA90 

583.  PUBLIC  ASSISTANCE 
PROGRAMS.  TREATMENT  OF 
REPLACEMENT  CHECKS 

Legal  Authority:     42  USC  1302;  42  USC 

603 

CFR  Citation:  45  CfR  201.70 
Legal  Deadline:  None 
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HHS— SSA 


Proposed  Rule  Stage 


Abstract:  This  proptised  rej^uUition  will 
rt'Cjuire  Stdtes  to  report  on  their 
quarterly  statempnt  of  expenditures  the 
Federal  share  of  previously  claimed 
assistance  checks  which  are  determineti 
to  be:  (1)  replacements  uf  checks 
cashed  by  eligible  recipients,  or  (2) 
original  checks  cashed  by  persons  other 
than  the  authorized  payee.  This  rule 
will  also  clarify  procedures  for  claiming 
Federal  Financial  Participation  for 
duplicate  checks. 

Timetable: 


Action 


Dat«  FR  Cit* 


NPPM  06/30/86 

NPRM  Comment     08/30/87 

Penod  End 

Small  Entity:  No 

Agency  Contact:  ,\rleen  Gahan.  .Acting 
Director.  OIC.  Family  Support 
.Administration,  Department  of  Health 
and  Humdn  Services.  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St..  SW. 
Washington.  DC  20201,  202  245-2637 

RIN:  0960  AA96 

584.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 

Legal  Authority:     42  USC  1302;  42  USC 

1383,  42  USC  405 

CFR  Citation:    20  CFR  404.1500«.  Appen- 
dix 1 ,  Par!  A 

Legal  Deadline:  None 

Abstract:  Section  3.00  of  Appendix  1  to 
the  Uisabihfy  Regulations  (404.1501 
through  404.1599)  describes  those 
respiratory  impairments  which  are 
considered  severe  enoiiKh  to  prevent  a 
person  from  engaging  in  any  gainful 
activity.  We  are  proposing 
comprehensive  revision  to  that  section 
to  require  consideration  of  the  nature 
and  clinical  manifestations  of 
respiratory  disorders,  as  well  as 
consideration  of  the  degree  of 
limitations  such  disorders  may  impose 
on  an  individual's  ability  to  work. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/00/88 

Small  Entity:  No 

Agency  Contact:  Harry  Short.  Legal 
Assistant,  U'^Dartmenl  of  Health  and 


Hum.in  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0960- ABOO 


585.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM 

Legal  Authority:    42  uSC  1302:  42  uSC 

405.  42  use  1383 

CFR  Citation:    20  CFR  404  1500tf.  Appen- 
dix 1.  Part  A 

Legal  Deadline:  None 

Abstract:  Section  1  (K)  of  Appendix  1  to 
the  Disability  Regulations  404.1501 
through  404.1599  describes  those 
musculoskeletal  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  frcmi  doing  any  gainful  activity. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  critena  as  the  Old-Age 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unknown  iit  this  lime. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/88 

Small  Entity:  No 

Agency  Contact:  WtlLiam  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  594-7415 

RIN:  0960- AB0 1 

586.  BLACK  LUNG  PROGRAM; 
ESTABLISHING  DEPENDENCY  OF 
SURVIVING  DIVORCED  WIFE  AND 
COMPUTATION  OF  BASIC  RATE 

Legal  Authority:   30  USC  80 1 

CFR  Citation:  20  CFR  410 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
correct  several  errors  in  our  regulations 
relating  to  the  Black  Lung  Benefits 
Program,  upd.ite  the  formula  for 
determining  the  monthly  black  lung 


benefit  amount,  and  change  the  heading 
of  20  CFR  410  to  "Federal  Mine  Safety 
and  Health  Act  of  1977."" 

Timetable: 

Action 


Date 


FR  CK« 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Irving  Darrow,  Legal 

Assistant,  Department  of  lleaith  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
5401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  597-34P9 

RIN:  0960-AB05 

587.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCOME;  BILLS 
PAID  FOR  YOU 

Legal  Authority:   42  USC  i382a 

CFR  Citation:     20    CFR    4i6  1103(g).    20 
CFR  416  1103(a)  to  (b) 

Legal  Deadline:  None 

Abstract  Federally  funded  needs  based 

payments  are  counted  dollar  for  dollar 
as  income  for  SSI  purposes  regardless 
of  the  manner  in  which  they  are  paid 
(e.g.,  directly  to  a  vendor).  Bills  paid  by 
"someone  else"  (e.g.,  a  relative  or 
friend)  are  not  income.  Regulations 
need  clarification  that  "someone  else" 
does  not  mean  another  federally  funded 
needs  based  program.  Also,  cash 
provided  by  a  governmental  medical  or 
social  services  agency  is  not  income  if 
It  IS  either  repayment  for,  or  designated 
for  the  future  payment  of.  a  program- 
approved  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIvl  12/00/87 

Small  Entity:  No 

Agency  Contact:  Irving  Darrow.  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Atiministration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21 233.  301  597-3409 

RIN:  0960-AB09 

588.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
MEDICAL  EVIDENCE 

Significance:    Regulatory  Program 


Legal  Auttiortty:  PL  98-460.  Sec  9;  42 
use  465;  42  USC  421;  42  USC  423;  42  USC 
1302;  42  USC  1382c;  42  USC  1383 

CFR  Citation:    20  CFR  404  1 51 2;  20  CFR 

416912;  20  CFR  404.1519;  20  CFR  416.919; 
20  CFR  404,1502;  20  CFR  416.920;  20  CFR 
404  1593;  20  CFR  416.993;  20  CFR  416.902, 
20  CFR  404  1513;  20  CFR  416.913;  20  CFR 
404  1520;  20  CFR  404.1545.  20  CFR 
416.945.  20  CFR  404.1546;  ... 

Legal  Deadline:  Statutory,  Apnl  7,  1985. 

Abstract  The  proposed  regulations 
include  standards  for  obtaining 
consultative  examinations,  the  types  of 
consultative  examination  referrals  to  be 
made,  and  monitoring  procedures  for 
consultative  examinations  and  the 
referral  process.  The  proposed 
regulations  also  provide  for  evaluating 
all  medical  evidence  of  record  and 
developing  a  12-month  medical  history 
in  most  cases.  References  to  "medical 
assessments"  will  be  replaced  by 
references  to  medical  source  statements 
as  to  what  a  person  can  still  do  despite 
his  or  her  impairment(s).  The 
regulations  also  set  forth  the  standards 
to  be  used  in  evaluating  the  medical 
opinions  of  treating  and  other  medical 
sources.  The  changes  will  not  have  any 
significant  impact  on  either 
administrative  or  program  costs. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


07/00/87 

01/00/88 


Small  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7415 

RIN:  0960-AB22 

589.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME-FUNDS  USED 
TO  PAY  INDEBTEDNESS 

Legal  Authority:    42  uSC  1302:  42  usc 

1382a 

CFR  Citation:  20  CFR  4i6  ii23(b) 

Legal  Deadline:  None 

Abstract:  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  proposed  regulation  will 


clarify  that  we  count  such  amounts  as 
income.  Because  this  clarification  only 
will  reflect  current  operating  policy,  no 
costs/savings  are  anticipated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Irving  Darrow,  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore. 
Maryland  21235.  301  594-3409 

RIN:  0960-AB29 

590.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM 
REOPENING  AND  REVISING 
DETERMINATIONS  AND  DECISIONS 
WHERE  THERE  IS  CLEAR  ERROR  OR 
NEW  AND  MATERIAL  EVIDENCE 

Legal  Auttiortty:    42  usC  405;  42  use 

1302;  30  USC  923(b);  30  USC  936(a),  30  USC 
956;  30  USC  957;  42  USC  401 

CFR  atation:    20  CFR  404.  Subpart  J.  20 
CFR  410.  Subpart  F 

Legal  Deadline:  None 

Abstract  These  proposed  rules  would 
change  existing  rules  when  a 
determination  or  decision  affecting 
someone's  rights  may  be  reopened  and 
revised.  These  changes  would  permit 
reopening  more  than  4  years  after  the 
date  of  the  notice  of  the  initial 
determination  so  that  we  can  correct 
clerical  errors  or  errors  on  the  face  of 
the  evidence  considered  in  making  the 
determination  or  decision.  We  are 
proposing  to  make  these  changes  so 
that  we  can  correct  erroneous 
determinations  or  decisions  discovered 
more  than  4  years  after  the  date  of  the 
notice  of  the  initial  determination.  This 
should  result  in  a  small  case  saving  of 
S78.6  million  in  benefit  payments  per 
year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  594-7452 

RIN:  0960-AB34 

591.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Significance:    Regulatory  Program 

Legal  Authority:    42  use  405    42  use 

1320a-6,  42  USC  1302,  42  USC  1383  PL  96- 
369,  Sec  2615,  42  USC  I383b    42  USC  1327 

CFR  Citation:  20  CFR  404  408b.  20  CFR 
416  1123.  20  CFR  4i6  1402(m),  20  CFR 
416  1123a  (New),  20  CFR  404  902 

Legal  Deadline:  None 

Abstract  Sec.  2615  of  Pub   L  98-369 

amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  loopholes  that 
permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  mam  changes 
are;  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  O-^SDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  pa'id  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  S5  million  a  year. 

Timetable: 


Action 

NPRM 

Final  Action 


Date  FR  Cite 


10/00/87 
07/00/88 


Small  Entity:  No 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant,  Departmer.;  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
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HHS— SSA 


Proposed  Rule  Stage 


Mill  Si'i:urity  fJinilrv  .ird,  H.illirnore. 
M.irvland  21235.  301  594-6785 

RIN:  0960-AB38 


592.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  LIMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 

Legal  Authority:  4^  USC  i302,  42  USC 
1J81.  42  USC  1381a,  42  USC  1382,  42  USC 
1382c:  42  USC  1383,  42  USC  I383b 

CFR  Citation:   20  CFR  4i6.  Subpart  E 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  which 
.i!i;ilem.>nt  section  2612  of  Pub.  L  9ft-369 
will  limit  the  rate  at  which  an 
overpnyment  may  bp  recovered  from  an 
individual  still  receiving  benefits  (SSI  or 
federally  administered  supplementary 
payments,  or  both)  to  10  percent  of  the 
recipient's  total  income  (countable 
income  plus  SSI  and  Slate 
supplementary  payments)  or  the 
recipients  payment  for  the  month, 
whichever  is  less   They  will  apply  the 
10  percent  requirement  only  to 
recipients  in  current  payment  status. 
However,  recovery  of  an  overpayment 
by  withholdinR  from  SSI  payments  due 
will  be  suspended  when  a  re(  ipient  is 
subject  to  the  $25  payment  limitation 
(livinj?  arrangement  D).  The  10  percent 
limit  will  not  apply  in  situations 
involving  installment  agreements, 
recovery  by  refund,  cross  prnRram 
adjustment  for  individuals  not  in  SSI 
current  pay  or  where  it  is  determined 
that  the  overpayment  occurred  because 
of  recipient  fraud  or  willful 
misrepresentation   They  will,  in 
negotiated  cases,  set  a  rate  of 
withholding  that  is  appropriate  for  the 
financial  condition  of  the  overpaid 
person  after  factual  evaluation.  Su<  h 
cases  will  also  be  considered  initial 
determinations  for  (cont) 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 


06/00/87 


Snnall  Entity:  No 

Additional  Information:  ABSTRACI 
CONT:  which  the  recipient  has  appeal 
rights.  Estimated  costs  are  FY  19Hr)--$2 
million.  FY  1987-S2  million.  FY  1988-$^ 
:T)illion   FY  19Rq-$2  million. 

Agency  Contact:  Larry  Dudar.  Legal 
.Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 


MOl  Security  Buulev.ird.  Baltimore.  MU 
21235.  301  594-7459 

RIN:  0960-AB40 

593.  OLD-AGE,  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS.  INCLUDING  PAIN 

Significance:    Regulatory  Program 

Legal  Authority:     42   usc  205.   42   USC 
423    42  USC   1382c.  42  USC   1383.  42  USC 

1302 

CFR  Citation:    20  CFR  404.  Subpart  P.  20 
CFR  416,  Subpart  I 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
expand  the  existing  regulations 
pertaining  to  the  evaluation  of  cases 
involving  pain  or  other  symptoms  to 
provide  a  more  detailed  explanation  of 
SS.X's  current  policy  for  evaluating 
symptoms,  including  pain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 

10/00/87 


Small  Entity:  No 

Agency  Contact  VVilliam  ZJe%\eT.  Legal 
.•\ssis!ant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
f>401  Secunty  Blvd..  Baltimore. 
.Maryland  21235.  301  594-7415 

RIN:  0960-AB41 

594.  OASDI  &  SSI  PROGRAMS; 
OVERPAYMENTS,  UNDERPAYMENTS, 
WAIVER  OF  RECOVERY  OF 
OVERPAYMENTS.  AND  LIABIUTY  OF 
A  CERTIFYING  OFFICER 

Legal  Authority:     42   USC  404    42   USC 

405.  42  USC  1302 

CFR  Citation:    20  CFR  404  50v   20  CFR 

404  502,   20  CFR  416  537    20  CFR  404  601a 
(New) 

Legal  Deadline:  None 

Abstract:  These  proposed  rules 
implement  section  12113  of  Pub.  L  99- 
272  (Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985)  enacted 
April  7.  1986.  Th.it  legislation 
establishes  liability  for  recovery  of  a 
Social  Security  benefit  overpayment  in 
certain  cases  when  the  beneficiary  is 
deceased.  Also,  we  propose  to  amend 
the  definition  of  Social  Security  benefit 


overp.iyment  and  underpayment  to 
proviile  for  direct  deposit  of  benefits 
and  for  garnished  amounts  that  are 
p<iid  under  section  459(a)  of  the  Social 
Security  Act.  We  specify  who  is  liable 
for  an  overpayment  under  other 
conditions. 

Timetable: 

Action 


Date 


FR  CMe 


NPRM 


08/00/87 


Small  Entity:  No 

Agency  Contact:  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Secunty 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  594-6629 

RIN:  0960-AB78 

595.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROPERTY  HELD  IN  TRUST  OR 
OTHER  SIMILAR  LEGAL  DEVICES 
WHEN  THE  PROPERTY  IS  AVAILABLE 
FOR  A  BENEFICIARY'S  SUPPORT 
AND  MAINTENANCE 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  i302.  42  USC 
1381.  42  USC  1381a.  42  USC  1382.  42  USC 
1382a.  42  USC  1382b.  42  USC  I382c(f).  42 
USC  1383 

CFR  Citation:  20  CFR  4i6  i20i 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
provides  that  assets  held  in  any 
revocable  or  irrevocable  trust  or  any 
other  similar  legal  device  including  but 
not  limited  to  gifts  made  in  accordance 
with  the  Uniform  Gifts  to  Minors  Act.  if 
available  for  the  beneficiary's  support 
and  maintenance,  will  be  a  countable 
resource.  It  would  include  as  a  resource 
trust  assets  that  are  disbursed  to  the 
beneficiarv'  either  at  the  discretion  of 
the  trustees  or  at  the  direction  of  the 
trustor  because  such  disbursement 
would  adversely  affect  the  beneficiary's 
eligibility  for  Supplemental  Security 
Income  benefits. 

Timetable: 

Action 


Date 


FR  cue 


NPRM 

Final  Action 


10/00/87 

05/00/88 


Small  Entity:  No 

Agency  Contact:  Henry  D.  Lemer 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
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Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7463 

RIN:  0960-AB79 


596.  OLO-AGE,  SURVfVOnS,  AND 
DISABtLfTY  INSURANCE  PROGRAMS; 
DETERMININe  FIR6T  MONTH  OF 
ENTni.EMENT  BASED  ON  ONE-HALF 
SUPPORT 

Leflal  Authority:   42  USC  4a2^(9)(Bj 

CFR  OitattoR:  20  CFR  404  366(t» 

Legal  OeadTlne:  None. 

AbstracL  Under  present  regoiations.  an 
insured  person  can  be  found  to  be 
providing  one-half  support  to  a  ciaimant 
if  he  or  she  makes  regular  contributions 
for  support  and  the  amount  exceeds 
one-half  of  the  claiinant's  ordinary 
living  costs.  The  proposed  regulations 
change  would  more  accurately  reflect 
that  the  claimant's  total  mcom«  for 
support  purposes  is  always  considered 
in  the  support  determinatioa.  Any 
income  (from  sonTT:e8  othfir  than  tlie 
insured  p^'son)  is  considered  to  be 
available  for  su(^>ort  whether  or  not 
that  income  is  actually  ased  far 
ordinary  living  costs.  The  change  would 
more  specifically  address  the  situation 
where  a  claimant  elects  to  invest  or 
otherwise  segregate  his  or  ker  own 
income  and  claim  one-balf  support  from 
the  insured  peraon.  This  sttuation  will 
most  frequently  tiiae  ia  cases  involving 
Coverrunent  pension  offset  There 
would  be  no  significant  costs/  savings 
since  the  policy  is  already  being 
interpreted  in  this  manner. 

Timetabte: 


Action 


Date  FR  Cite 


NPRM  01/20/87     62  FR  02116 

NPRM  Commert  03/23/87 

Penod  Ena 

Final  AdJM  11/00/87 

SmaU  Entity:  No 

Agency  Contact  Dave  Sooilli.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  S94-746t 


RIN:  0960-AB83 


597.  •  ORGANIZATION  AND 
PROOEOURESj  AVMLAWUTY  OF 
INFORMATION  AMD  RECORDS  TO 
THE  PUBUC-fiOOAL  SBCURtTY 
RULINM  AC(»JIESCENCE  SERIES 

Legal  Authority:    42  USC  405    42  use 

1302;  42  USC  1395;  42  USC  1395<aH2);  42 
USC  t3a5hh;5USCdS2 

CFR  CItatiOR:  2t3  CTR  422 

Legal  Deadline:  None. 

Abstract  Tiiese  interini  regulations 
describe  a  aew  type  of  Socul  Security 
Ruling  which  is  available  to  the  pubbc 
and  which  is  applied  at  caiain  levels  of 
the  Social  Security  Administration's 
adjudicatrve  process.  These  regalatiorrs 
will  result  is  negligible  program  or 
administrative  costs  or  savings. 

Tine  table: 


T  lffl€tflt3IC: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Commeot 

Penod  End 
Final  Action 


01/23/87 
03/24/67 

11/00/87 


52  FR  02557 


Small  Entity:  No 

Agency  Contact  IH^  Betfe.  Legal 
Assistant,  D^>artment  of  Health  and 
Htmian  Senrices.  Social  Secnrity 
AdministraticKL  Office  of  Rjegulatioos, 
6401  Secunty  Blvd..  Baltimore.  MD 
21235,  301  5B4-7452 

RIN:  09eO-ABe5 

598.  SUPPLEMENTAL  SECURrTY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGEMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Authority:    25  USC  1407,  25  usc 
1172;  25  USC  11 76;  43  USC  1601f1 

CFR  Otatten:   20  CFR  416.  Sutsparl  K.  Ap- 
pendix; 20  CFR  4^.1236;  20  CFR  1234 

Legal  Deadline:  Nona. 

Abstract:  Proposed  changes  will  update 
the  regulations  to  reflect  the  provisions 
of  Pub.L  97-458  and  Pub.L  98-64. 
concerning  exclusions  from  income  and 
resourx^es  provided  for  Native 
Americans  and  clarify  SSI  treatment  of 
funds  and  land  distriboted  to  Alaskan 
natives  under  Pub.L  ^-203,  as 
amended.  The  regulatory  change  wifl 
resirft  in  Federa!  program  savings  of 
less  than  $1  tnilHon  annually  arid 
administrative  costs  that  would  not  be 
significant. 


Actioa 


FR  ate 


NPRM  05/00/87 

Small  Entity:  Nc 

Agency  Contact  Ir*  Darrtw  Le«a! 
Assistant  Ctepartmeni  of  Health  arK; 
Human  Services.  Social  Secarin 
AdmimstralJoa.  Of&ce  of  Regulations, 
6401  Security  Bivd-  Baltimore.  MD 
21235.  301  597-34M 

RIN:  O06O-ABa6 

599.  OLD-AGE.  SURVIVORS,  AND 
DISASILmr  INSURANCE  PROGRAM: 
REDUCTION  BECAUSE  OF 
ENTITLEMENTS  TO  OTHER  BENEFTTS 


Legal  Authority:    42  usc  405.  42 
407.  42  USC  1302,  42  USC  402 


USC 


CFR  CHatlon:   20  C^R  404  «C-    fRevsionJ; 
20  CFR  404,6t2 

Legal  Deadline:  None. 

Abstract  Section  202fk)(4l  of  the  Social 
Secunty  Act  discusses  simultanecn^s 
entitlement  to  retxrement  »ivi  disability 
insurance  benefits  (R15  Dlfi]  and 
provides  that  SSA  wiU  pa>  th«  higher 
benefit  unless  the  claimant  elects  to  be 
paid  the  lower.  Section  2231ajllj 
explains  thai  an  application  fo.'  DIB 
may  be  filed  by  someone  olhe.*-  Liian  the 
number  holder  (N'H)  within  3  mon'M 
after  the  month  of  the  NH's  death 
Strict  interpretation  had  bppn  made  of 
section  202(k^4)  so  that  no  one  other 
than  the  NH  ^or  prc^>er  appbcant  cr. 
behalf  of  a  livisg  NHj  could  make  the 
election  described  in  section  202i'k)(4). 
In  section  404.612<d)  of  the  CFR.  the 
explanation  of  section  223i8i[li  if  given. 
We  have  recently  jjubiished  new 
operating  policy  which  explains  t.-.tl  ine 
same  person  who  files  an  application 
pursuant  to  CFR  section  404.612;d;  may 
make  the  eleclM>r  described  in  CI-'R 
404.407(c). 

We  are  proposing  to  chanjre  CFR 
404.407(c]  to  clanfy  that  the  person 
described  in  section  404  61?ld'  may 
make  the  election  disrassfri  tr.  sertion 
202(k)[4). 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/00 '8  7 

SmaU  EntWy:  f*o 

Additional  Information:  We  foresee 
minimal  costs  from  this  change  since 
the  number  of  potentially  affected 
beneficiaries  is  small  and  the  penod  of 
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timo  during  which  they  will  receive  the 
higher  family  maximum  amount  (based 
on  the  RID)  will  only  be  for  the  months 
during  which  the  deceased  .\'H  is 
simultaneously  entitled  to  DIB.  Also, 
this  cost  will  be  offset  by 
administrative  savings  since 
overpayments  will  not  be  created  and 
have  to  be  recovered  in  situations 
where  individuals  are  able  to  elect  the 
lower  family  maximum  (based  on  DIBJ 
on  behalf  of  the  deceased  NH. 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  fiealth 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
0401  Security  Blvd.,  Baltimore.  MD 
:i:J3.  301  594-7459 

RIN:  0960-AB87 

eOO.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  BLACK 
LUNG;  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  EFFECTUATING 
COMPONENT  RECOMMENDATION 
THAT  THE  APPEALS  COUNCIL 
REVIEW  AN  AU  DECISION 

Legal  Authority:     42   USC   405;  42  USC 

1302,  42  USC  1383,  42  USC  1383a,  30  USC 
923 

CFR  Citation:  20  CFR  404  955.  20  CFR 
404  967a.  20  CFH  404  987,  20  CFR  410  6€2a, 
20  CFR  416  1455,  20  CFR  416  1467a,  (New), 
20  CFR  416  1487 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 

atid  to  our  regulations  proci^dures  under 
which  a  Social  Security  component 
responsible  for  carrying  out  an 
administrative  law  judge  hearing 
decision  may  recommend  to  the 
Appeals  Council  that  the  Appe.ils 
Council  review  the  decision.  Also,  we 
are  revising  our  regulations  to  make  it 
clear  that  the  Social  Security 
Administration  may  reopen  a  final 
determination  or  decision  on  its  own 
initiative.  We  are  adding  these  rules  to 
our  regulations  to  make  the  pui)lic 
aware  of  these  procedures  and  clarify 
any  ambiguous  issues. 

The  proposed  changes  will  result  in 
negligible  program  or  administrative 
costs  or  savings. 

Timetable: 


Action 


Dat0 


FR  Clt« 


rjPRM  06/00/87 

Small  Entity:  No 


Agency  Contact:  Phil  Berge,  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
5401  Secunty  Blvd.,  Baltimore.  MD 
21235.  301  594-7452 

RIN:  0960-AB90 


601.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  USE  OF  WORK 
EVALUATIONS  TO  EVALUATE 
INDIVIDUALS  WITH  MENTAL 
IMPAIRMENTS 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC  405.   42   uSC 

1302 

CFR  Citation:    20  CFR  404  1548.  20  CFR 
4 1 6  948 

Legal  Deadline:  None 

Abstract:  The  regulations  that  we  are 
proposing  provide  the  necessary 
guidelines  for  the  disability 
determination  services  when  it  is 
necessary  to  refer  individuals  with 
mental  impairments  for  a  work 
evaluation.  Work  evaluations  are 
needed  in  certain  disability  cases  (both 
title  11  and  title  XVI)  when  it  is 
necessary  to  evaluate  the  individual's 
ability  to  carry  out  the  mental 
requirements  of  past  work  or  other 
work  available  in  the  economy. 

Timetable: 


Action 


Date 


FR  cn« 


Notice 

NPRVl 
Final  Action 


03/11/85 

09/00/87 
03/00/88 


60  FR  9770 


Small  Entity:  undetermined 

Agency  Contact:  Hugh  A.  Meade,  Jr., 

Director,  Division  of  Medical  & 
Vocational  Policy.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  6401  Security 
Blvd.,  Baltimore,  MD  21235,  301  594- 
3352 

RIN:  0960-AB92 

602.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
DETERMINING  DtSABIUTY  AND 
BLINDNESS,  MEDICAL-VOCATIONAL 
GUIDELINES,  ILLITERACY  AND 
INABILITY  TO  COMMUNICATE  IN 
ENGLISH 

Legal  Authority:   42  uSC  405 

CFR  Citation:    20  CFR  404P.  Appendix  2 


Legal  Deadline:  None 

Abstract  The  proposed  changes  will 
clarify  the  meaning  of  the  terms 
"illiteracy"  and  "inability  to 
communicate  in  English"  as  they  are 
used  in  the  disability  adjudication 
regulations.  Since  only  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  and  his  or  her  delegates  are 
empowered  to  administer  the  title  II 
and  title  XVI  disability  and  blindness 
programs  these  changes  must  be  made 
on  a  Federal  level.  The  Supplemental 
Security  Income  program  incorporates 
by  reference  and  uses  the  same 
medical-vocational  criteria  as  the  Old- 
Age,  Survivors,  and  Disability 
Insurance  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Harry  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Secunty 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7337 


RIN:  0960-AB94 


603.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SPOUSAL 
DEEMING  COMPUTATION  INVOLVING 
STATE  SUPPLEMENTATION 

Legal  Authority:  Bouchard  v  Secretary, 
USDC  (Mass)  Civil  No  78-0632-F,  42  USC 
1382e.  Livermore  v  Heckler,  743F.  2d  1396 
(9th  Cir   1984) 

CFR  Citation:  20  CFR  416  1163(d),  20 
CFR  416  2025(b) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  use 
the  Livermore  decision  as  the  basis  for 
a  nationwide  policy  providing  that  for 
purposes  of  calculating  State 
supplementary'  payments  an  optional 
State  supplementary  rate  for  a  couple 
would  be  used  instead  of  the  rate  for  an 
individual  in  spousal  deeming  cases. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  08/00/87 

Small  Entity:  No 

Agency  Contact:  Dave  Smith.  I.eg.d 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Secunty 
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AdtirinwtratWB.  <M01  Secwrity  Blvd., 
Bahniore,  MO  nzSS,  Wl  9B4-7M0 

RIN:  Q960-ABa5 


604.  OLO-AGE,  aURVtVORS.  AMD 
DISABIUTT  maURAMCE  PROaMM; 
REVISED  MEIMCAL  CRITERIA  FOR 
DETERMMATION  OF  CMSABEiTy- 
MENTAL  DISORDERS-CHILDHOOO 

Signtflcance:    Reguialory  Program 

Legal  Authority:    42  USC  405:  42  USC 

1302 

CFR  Citation:    20  CFR  404P.  Appendix  1 , 
Pate 

Legal  OeatMne:  fione. 

AtMtract  Section  112X20  of  Appeodix  1 
to  the  Old-Age,  Survivors,  aod 
Disability  loMiraBce  Ouahility 
Regulataoos  404.1501  tkrou^  404.ISW 
describe  those  oaenUl  ieipairmeoti  tkat 
apply  only  to  the  evaluation  of 
impairments  of  persons  under  age  18. 
We  are  proposing  comprehensive 
revisions  lo  that  section  to  ensure  that 
the  owdical  evM^ua^oa  cnfeeria  are  «p  to 
date  and  ca— ictPBt  with  Ike  latest 
advancea  ia  msdiciae.  The 
SuppleiBental  Seoaritir  locoae  prograa 
incorporates  bf  relereaoe  and  ates  tke 
same  medical  criteria  as  the  Old-Afe. 
Survivors,  and  E)isahiiity  lasuraaoe 
program.  Tbe  budgeUry  isapaci  is 
unknown  at  this  time. 

TInnetable: 


Action 


fUCtta 


NPRM 
FmwI  ArClKin 


oe/oo/e/ 

02/00/66 


Small  Entity-.  No 

Agency  Co■t«c^  Vftilism  Ziaglac  Legal 
Assistant.  DepartneBt  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  iU^giiktioos. 
5401  Security  Blvd..  Baltimore,  MD 
21235.  301  594-7415 

RIM:  0§60-AB96 ^^ 

60S.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEHEWTAL  SEt^URfTY  IWCOIIIE 
PROGRAMS;  DECmOMS  BY 
ADMINISTRATIVE  UCN  JOtXJES  Ml 
CASES  REMANDED  BY  COURTS 

Legal  Auttwrtty:     42  09C  405;  42  OSC 
1302;  42  USC  1383 


CFR  CmWun.  20  CFR  «04  953  20  CFR 
404  989;  W)  CPR  404.9M:  W  OFR  4W  1463; 
20  CFR  •16.1463;  »  CPR  414  1-«»4;  20  CPR 
404  955:  a  CF3I  «l>4«e4b  20  OFR  416-1455. 
20  CFR  416.1466,  (Nom) 


Le^al  Oeeollne:  None. 

Abstract  If  the  court  remaoda  a  case 
and  the  SSA  Appeah  Council  remaiMis 
it  to  an  adimuiiatrative  law  judge  ^ALj). 
under  curreiU  nsgoiahoas  tiie  ALj  can 
make  only  a  recomracnded  4eciakw  od 
the  case,  and  the  Appeals  Couacil  nuiBt 
review  that  decisiao  juui  take  further 
action  in  every  case  before  the  deci&toa 
becomes  final  This  caa  involve  delay. 
The  proposed  regulation  would  permit 
the  AL)  to  aialce  a  deciaioo  which 
wouid  becoaie  £iaaJ  unlesA.  within  30 
days  after  the  deciaioa  i»  received,  the 
claimaat  filea  exceptioos  or  within  that 
period  requests  an  extenaioB  of  time  to 
file  exceptions,  or  within  60  days  after 
the  date  of  the  decision  the  Appeals 
Couacil  takes  juriadiction.  The  change 
will  permit  prompter  final  decisions  and 
some  administrative  savings.  It  will  not 
affect  program  cost. 

TinMftaWe: 


Action 


Data 


FR  Cite 


NPRM  07/00/47 

SnuA  EntRy:  No 

Agertcy  Contact  Phil  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
AdminittialiaD.  6401  Secarity  Blvd. 
Balltaaara.  MD  21236.  »!  SM-74S2 
RIN:  09eo-A007 

606.  SUPPLEMENTAL  SECURfTY 
INCOME  mOORAM;  PROHIBITTON  ON 
DIRECT  PAYMENT  OF  FEES  TO 
REPRESENTATIVES 

Legal  Authortty:    42  u&C  i302;  42  use 

1363 

CFR  Citation:    20  CFR  4ia«52Q;  2D  CFR 

4161525.     20     CFR     416.1526,     20     CFR 
4161335 

Lesal  Deadtae:  Horn. 

Abstract  In  these  proposed  rules,  we 
will  state  explicitly  our  policy  of  not 
withholding  money  from  a  claimant's 
retroactive  SSI  benefits  to  pay  a  fee 
directly  to  the  claimant's 
repreaentative.  We  believe  that  no 
authority  exists  under  the  Social 
Security  Act  for  such  withholding. 
Furthermore,  such  withholding  is 
prohibited  by  the  assignment  provisions 


of  section  207  of  the  Social  Security 
Act.  We  expect  no  costs 

Timetable: 


Action 


Data 


FK  Ctta 


NPRM 


O4.'0a^7 


Small  EnOty:  No 

Agency  Contoot  ^mck  Schavbei^n. 

Legal  Assistant,  Department  of  Health 
and  HamBTi  Semces  Soaal  Secunty 
AdministratioB.  6401  Security  &vd^ 
Baltimore.  MD  21235,  301  594-67B5 

RIN:  0960-AC08 

607.  SUPPLfMENTAL  SECURITY 
INCOME  PROGRAM;  I^CSUMPTIVE 
DISABILITY  ANO  PRESUMPTIVE 
BLlMONESSi  CHRONIC  RENAL 
DISEASE 

Legal  Authortty:    42  U9C  i30?  *2  use 

1381a,  42  USC  1383|a^4KW 

CFR  ClUtlon:  20  CFR  416.934 

Legal  DeadHne:  None 

Abstract  We  may  pay  beref.ls  to  a 
person  applytng  for  supplemental 
security  income  benefits  or  the  basis  of 
disability  or  blindness  before  making  a 
forma!  determination  when  available 
information  indicaie*  a  high  probabiLly 
that  disability  exist*.  These  hndingi  of 
presumptive  disability  and  biindnesi 
may  be  made  at  the  Social  Securilj 
distnct  offices  only  for  specified 
impaiTment  categorres-.  a1  ttie  Stat^ 
agewaei.  they  nay  be  raaiie  for  any 
impairment  cateyory.  We  are  proposing 
to  add  renal  diseaae  requiring  djeiystf 
on  a  regularly  »d*eduied  basis  to  theae 
categories  in  ricw  oi  the  predictabil.ty 
that  the  disease  will  result  in  e  finding 
of  disability.  We  are  aiso  proposiAg  ° 
reslructunAg  of  our  regulations  tc  show 
more  clearly  that  two  of  these 
impairment  catejjoriei  require 
confirming  oontacti  before  find^ntrs  of 
pre»oniptr»e  di»abilit\'  ma\  be  made  by 
district  ofBce 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

SoMdl  Entity:  No 

Agency  Contact:  WilHam  ).  Zieglat. 

Legal  .Assistant.  Departmer.;  of  Meallh 
and  Human  Service,  Social  SecAjnty 
Administratioa.  6401  Security 


BEST  COPY  AVAILABLE 
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HoiiU'Vdrd.  Rdltimore.  Maryland  21235. 
301  594-7415 

RIN:  0960-AC10 


608.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DEFINE  OUT  OF 
RESOURCES  FOR  ONE  MONTH 
CERTAIN  CASH  PAYMENTS  FOR 
MEDICAL/SOCIAL  SERVICES 

Legal  Authority:   42  USC  1 382(a)(1)(B) 

CFR  Citation:   20  CFR  416  1201(a) 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  would 
pruvKJe  that,  for  one  calendar  month 
fi)llowiPK  receipt,  money  paid  tiy  a 
nit'dical  or  social  services  program  to 
enable  someone  to  pay  for  an  approved 
service  would  not  be  a  resource.  If  still 
unexpended  after  a  month,  the  money 
would  be  considered  available  for  basic 
livins  expenses  and  so  would  be  a 
resource.  This  will  allow  people  a 
reasonable  time  m  which  to  pay  for 
services  without  affecting  their 
supplemental  .security  income  eligibility. 
(The  change  would  not  apply  to  money 
which  simply  reimburses  a  person  for  a 
service  payment  already  made.) 

Timetable: 


Action 

NPRM 


Dat* 


FR  Cite 


10/00/87 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact;  Henry  Lemer  Legal 
.AssistHHt,  Department  of  Health  and 
Human  Services.  Social  Security 
.Administration.  Office  of  Regulations. 
t)401  Security  Boulevard.  Baltimore.  MD 
21235.  301  594-7483 

RIN:  0960-ACll 

609.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
REVIEW  AND  REOPENING 
AUTHORITY 

Legal  Authority:     42   uSC   405    42   USC 

1  )02.  42  USC  1383 

CFR  Citation:  20  CFR  404  970,  20  CFR 
4.j4  968a.  20  CFR  416.1470,  20  CFR 
4-6  1468a.  (New) 

Legal  Deadline:  None 

Abstract:  These  regulations  clarify  the 
duthoritv  of  the  .Appeals  Council,  as  the 
highest  adjudicatory  body  within  the 
Social  Security  Administration,  to 


review  an  administrative  law  judge 
decision  or  dismissal  for  any  reason 
within  60  days  after  the  date  of  a 
hearing  decision  or  dismissal.  The 
current  regulations  have  been 
misinterpreted  as  limiting  the  scope  of 
the  Appeals  Council  review  authority. 
The  regulations  also  tihRp  it  c!'»ar  that 
where  the  Appeals  Council  grants  a 
claimant's  request  to  review  an  ALI's 
decision,  the  Appeals  Council  reviews 
the  entire  record  and  may  change  the 
decision  in  its  entirety,  including  those 
portions  which  were  decided  favorably 
to  the  claimant.  Finally,  these 
regulations  make  it  clear  that  the 
Appeal's  Council  authority  to  reopen 
and  revise  an  administrative  law 
judge's  decision  is  separate  from  and  in 
addition  to  the  Appeals's  Council 
authority  to  review  an  administrative 
law  judge's  decision. 

Timetable: 


Action 


DM* 


FR  CHe 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact:  Philip  Berge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7452 

RIN:  0960-AC15 

610.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION 

Legal  Authority:     42   USC   *0^W{^).   42 
USC  405 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract:  Existing  regulations  at  20  CFR 
404468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 
the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 


a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  pnor 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
more  definitive  cnteria  for  applying  the 
exception  and  would  define  terms,  such 
as  "rehabilitation  program",  "court  of 
Ihw  ",  and  "leasonable  time",  for 
purposes  of  applying  the  exception. 

Tlnruttable: 

Action  Date  FR  Cite 

NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Brian  Makoff.  Acting 
Director.  Division  of  Vocational 
Rehabilitation  and  Special  Programs, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  Office  of  Disability,  3- 
A  9  Operations  Bldg,,  6401  Secunty 
Blvd.,  Baltimore,  Maryland  21235,  301 
597-1775 

RIN:  0960-AC16 

611.  •  OLO-AGE,  SURVIVIORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY 

Legal  AuttK>rtty:    42  USC  423  lamanno  v 

Heckler,  795  F  2d  59  (8th  Ctr   1986) 

CFR  Citation:    20  CFR  404  1574.  20  CFR 
416974 

Legal  Deadtlrte:  None 

Abstract  In  lamanno  v.  Heckler,  the 
court  held  that  the  positive  presumption 
of  substantial  gainful  activity  (SGA)  set 
forth  in  20  CFR  sec.  404.1574(b)(2)  does 
not  apply  to  sheltered  workshop 
employment.  We  will  be  changing  the 
regulations  in  order  to  clarify  that  the 
positive  presumption  does  apply. 

Timetable: 


Action 


Dete 


FR  Ctte 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  Dave  Smith,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Secunty  Blvd.,  Baltimore.  MD 
21235,  301  594-7480 

RIN:  096O-AC21 
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612.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EMPLOYMENT 
OPPORTUNfTIES  FOR  THE  DISABLED 

Legal  Autt>oi1ty:  PL  99-643,  Sec  2  PL  99 
643.  Sec  3,  PL  99-643,  Sec  4;  PL  99-643,  Sec 
5 

CFR  Citation:  20  CFR  4l6,200tf;  20  CFR 
416401ff;  20  CFR  416.901f1;  20  CFR 
4161100ff;  20  CFR  416  1325«;  20  CFR 
416  1403,  20  CFR  416  2040;  20  CFR 
416  1402;  20  CFR  416.1404 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2,  3,  4,  and  5  of 
P.L.  99-643,  These  provisions:  (1)  make 
section  1619  of  the  Social  Security  Act 
permanent;  (2)  allow  certain  blind  and 
disabled  beneficiaries  to  receive  up  to  2 
months  of  SSI  benefits  during 
temporary  periods  when  they  are  in 
certain  institutions:  (3)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Medicaid  status;  and  (4)  require  that 
SSI  recipients  be  appropriately 
informed  of  the  availability  of  section 
1619  benefits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Harry  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0960-AC22 

613.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE,  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
ENTITIES  AS  REPRESENTATIVES  OF 
SS  CLAIMANTS;  FEE  PAID  BY  THIRD 
PARTY 

Legal  Authority:    42  USC  405,  42  USC 

406(a),  42  USC  1302,  42  USC  1383(d)(2),  30 
USC  921,  30  USC  923(b),  30  USC  936(a);  30 
USC  956,  30  USC  957 

CFR  Citation:  20  CFR  404.  Subpart  R.  20 
CFR  410,  Subpart  F,  20  CFR  416,  Subpart  O 

Legal  Deadline:  None 
Abstract  In  these  proposed  regulations. 
we  will  recognize  an  entity  as  a 
claimant's  representative  in  processing 
his  claim  for  benefits,  in  the  same  way 
that  wc  now  recognize  an  individual  as 


representative.  We  will  also  exempt 
from  our  fee  approval  rules  a 
representative  whose  fee  will  be  paid 
by  a  third  party,  with  no  liability  to  the 
represented  claimant. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  )ack  Schanberger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-6785 

RIN:  0960-AC25 

614.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
UNDER  COLOR  OF  LAW  - 
ADDITIONAL  CATEGORY 

Significance:    Agency  Pnonty 

Legal  Auttiority:    42  USC  i382b,  PL  99 
603 


20  CFR  416  1618,   20  CFR       f^pq^ 


CFR  Citation: 

4161615 

Legal  Deadilrw:  None 

Abstract:  This  proposed  regulation  will 
add  the  specific  categories  of  aliens 
legalized  by  P.  L.  99-603  to  be 
considered  permanently  residing  in  the 
United  States  under  color  of  law 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  David  Smith.  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7460 

RIN:  0960-AC26 

615.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
WAGES 

Legal  Authority:   PL  98-21  PL  99  5i4 

CFR  Citation:    20  CFR  404  1041;  20  CFR 

4041042;      20      CFR      4041047,      20  CFR 

404  1049;      20     CFR      404  1050,      20  CFR 

404  1061;     20     CFR     404  1062,     20  CFR 
404  1063.  20  CFR  404  1064 


Abstract  P  L.  98-21   the  Social  Security 
-Amendments  of  1983,  changed  the 
timing  of  crediting  deferred 
compensation  for  Social  Secunty 
purposes.  It  also  changed  the  treatment 
of  retirement  pay  depending  upon 
whether  it  is  paid  under  a  qualified 
deferred  compensation  plan.  Further,  it 
excluded  from  coverage  \anous  fringe 
benefits  and  payments  under  a 
Simplified  Employee  Pension  Plan 
[SEP],  Finally,  the  amendments  codify 
rertam  provisions  pertaining  to  meals 
and  lodging  and  tax-sheltered  annuities. 
P,  L,  99-514  excludes  from  co\erage 
payments  under  a  cafeteria  plan  as 
described  in  section  125  of  the  Internal 
Revenue  Code  of  1986  and  employee 
achievement  awards  for  Social  Security 
purposes  It  extends  the  exclusions  of 
Educational  Assistance  Programs  and 
Group  Legal  Ser\ice  Plans  and  removes 
the  exclusion  of  SEP  payments.  The 
regulations  will  be  updated  to  reflect 
and  implement  these  statutory 
provisions. 

Timetable: 


Action 


Date  FR  Cite 


OO'OO/OO 


Legal  Deadline:  None, 


Small  Entity:  uooetermned 

Additional  Information:  Since  the  new 
rules  are  mandated  b\  legislation,  any 
costs  or  effects  upon  small  entities  are 
a  result  of  the  legislation  and  not  a 
result  of  the  proposed  regulations 

Agency  Contact:  Charles  Campbell,      "^ 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Bi\d.,  Baltimore,  MD 
21235  301  597-3408 

RIN:  0960-AC27 

616.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEFITS  DUE  DECEASED 
RECIPIENTS 

Legal  Authority:   Pl  99-643  Sec  6 

CFR  Citation:  20  CFR  4i6  340,  20  CFR 
416  345.  20  CFR  416  538.  2C  CFR  416.542, 
20  CFR  416.543   20  CFR  416  1457(c)(4) 

Legal  Deadline:  None 

Abstract  Sectior.  8  of  Pub   L  99-643 

provides  that  effective  for  benefits 
pd\able  for  months  after  Ma\  1986,  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  was 
eligible  for  SSI,  if  such  spouse  was 
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living  in  the  same  household  with  the 
recipient  at  the  time  of  dedth.  or  within 
the  6  months  imniediiitply  prptedmg  the 
month  of  death,  or  to  the  prircntls)  of  a 
deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  child  was 
living  with  the  parent(s)  at  the  time  of 
death  or  within  the  8  months 
immediately  preceding  the  month  of 
death.  We  are  changing  our  regulations 
to  conform  to  the  statutory  provision. 
Annual  cost  is  not  expected  to  exceed 
?!  million 


B40:  Scrunty  Blvd  ,  Baltimore.  MD 
21235.  301  594-7459 

RIN:  0960-AC28 


617.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
AND  ORGANIZATION  AND 
FUNCTIONS;  RECORDS  OF  EARNINGS 


Legal  Authority: 

1302 


42    use    405,    42    use 


Timetable; 


Action 


Date 


FR  Cite 


10/00/87 


NPRM 

Small  Entity:  ^4o 

Agency  Contact:  Larry  Dudar,  Legal 

Assist, jiii.  l)rp,i!;in»'iil  uf  licallh  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 


CFR  Citation:    20  CFR   404.810.  20  CFR 
404  820    20  CFR  422  125 

Legal  Deadline:  None 

Abstract  This  proposed  rfK'il'Ttion  will 
establish  rules  on  the  burden  of 
evidence  SSA  requires  of  those 
requesting  correction  of  the  Secretary's 
record  of  their  earnings,  under  what 
conditiunii  the  Sei.retdry  will  assist  the 
requester  in  olitaining  evidence  that 
establishes  such  records  as  incorrec  t, 
and  what  types  of  evidence  are 


required  for  this  purpose.  This  proposed 
regulation  will  reduce  the  number  of 
unproductive  efforts  the  agency  make« 
to  m\esti«nte  unsubstantiated 
.isserlions  that  the  Secretary's  records 
are  mcorrei  t  and  farilitatp  the 
correction  process  in  many  cases  by 
relying  more  upon  evidence  readily 
available  to  the  requester  rather  than 
requirins  the  aReni  y  to  attempt  to 
obtain  evidence  from  employer  records. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


09/00/87 


SmaJI  Entity:  No 

Agency  Contact:  jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
iind  Human  Services,  Social  Security 
.•\dministration.  Office  of  Regulations. 
Mdl  Security  Rlvd,,  naltimore.  MD 
21J35.  301  594-6785 

RIN:  0960-AC30 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Final  Rule  Stage 


618.  SUPPLE»«ENTAL  SECURITY 
INCOME  PROGRAMS;  MANDATORY 
PASS  THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Significance:    Agency  Pnontv 

Legal  Auttiority:   42  USC  i382g(c).  PL  97- 

377,  Sec  147.  PL  98-21,  Sec  402,  PL  99-272. 
Sec  12201  (a) 

CFR  Citation:  20  CFR  416,  SubparlT 

Legal  Deadline:  None. 

Abstract  These  rules  reflect  chaogBS  in 
;he  law  which  enable  States  effective 
for  the  12-month  penod  ending  6/82,  to 
switch  from  the  "maintaining  of  total 
expenditures"  method  of  compliance 
with  mandatory  pass  through  provisions 
to  the  "maintaining  of  payment  levels  " 
method  without  first  having  to  pass 
through  to  all  current  SSI  recipients  all 
the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
12/76.  States  can  meet  the  pass  through 
requirements  by  maintamins  the 
payment  levels  in  effect  in  December  of 
the  latest  preceding  total  expenditures 
period.  The  concept  of  "State 
Supplementary  payment  level"  is 
changed  to  a  concept  of  combined 
supplementary  and  SSI  payment  levels 
applicable  to  months  after  3/83.  Also,  a 
State  is  permitted  to  reduce  its  3/83 
State  Supplementary  pdyment  levels  by 


an  amount  up  to  the  difference  between 
the  amount  of  the  7/83  general  increase 
in  the  Federal  benefits  in  7/83.  Also 
reflected  in  the  rules  is  a  special 
method  of  compluince  for  States 
meeting  the  passalong  requirements  by 
the  total  annual  expenditures  test  for 
the  period  7/1/80  through  8/30/81.  The 
total  expenditures  for  that  period  need 
only  equal  or  exceed  the  total  (cont) 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/26/85     50  FR  07607 
08/00/87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  expenditures  for  ",'1/76  through 
6/30/77,  rather  than  the  total 
expenditures  for  the  preceding  12-month 
period.  Moreover,  these  rules  provide  a 
special  method  of  compliance  for  the 
penod  January  1,  1984  through 
December  31.  1986.  A  State  will  not  be 
found  out  of  compliance  for  that  period 
if  in  the  period  January  1,  1986  through 
December  31.  1986.  its  supplementary 
payment  levels  are  not  less  than  its 
supplementary  payment  levels  in  effect 
in  December  1976  increased  by  the 
percentage  by  which  the  Federal 
Benefit  Rate  has  increased  after 


Dec  ember  1976  and  before  February 
1986. 

Agency  Contact  David  Smith.  Legal 

/Xssistant,  Department  of  Health  and 
Human  Services,  Social  Security 
/Xdministration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
2123,1.  301  594-7460 

RIN:  0960-AA05 

619.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttiority:  42  USC  4ie;  42  USC 
1302,  PL  96-21.  Sec  103:  PL  98-21.  Sec  342: 
PL  99-272.  Sec  12110;  PL  99-272.  Sec 
12114,  PL  99-272.  Sec  13205,  PL  99-604. 
Sec  1895(b)(18) 

CFR  Citation:   20  CFR  404,  Subpart  M 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
reflects  policies  and  procedures 
concerning  agreements  between  States 
and  the  Secretary  for  Social  Security 
f  overage  of  State  and  local  employees, 
payment  of  Social  Security 
contributions,  filing  of  wage  reports  by 
States,  charging  interest  for  late 
payments,  etc.  The  current  rules  need  to 
be  organized  into  a  logical  sequence 
and  to  be  updated  to  reflect  many 


policies  which  SSA  has  followed  for 
many  years.  In  preparing  this 
regulation,  we  reviewed  all  policies  to 
assess  their  impact  on  the  trust  funds 
and  to  reduce  recordkeeping  burdens. 
We  also  added  the  provisions  of 
sections  103  and  342  of  Pub.  L.  98-21. 
Sec.  103  prohibits  termination  of 
existing  coverage  under  the  States' 
agreements.  Sec.  342  changes  payment 
of  Social  Security  contributions  from 
once  a  month  to  twice  a  month.  When 
the  regulations  are  published  in  final 
form,  we  will  also  add  language  to 
implement  two  provisions  of  Pub.  L.  99- 
272  sec.  12110,  which  provides  a 
uniform  effective  date  for  coverage 
agreements  and  modifications  of 
agreements,  and  sec.  12114,  which 
permits  coverage  of  certain  Connecticut 
State  police,  and  a  provision  of  sec. 
9002  of  the  Omnibus  Budget  (cont) 

Timetable: 


Action 


Data  FR  Cite 


Notice  o(  09/28/79     44  FR  55899 

Decision  to 

Develop  Regs 
Notice  of  09/26/80     45  FR  63868 

Available 

Working  Draft 
NPRM  05/29/86     51  FR  19468 

NPRM  Comment     09/26/86 

Penod  End 
Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.NT;  Reconciliation  Act  of  1986 
which  transfers  from  SSA  to  IRS  all 
responsibility  for  the  contributions  and 
reporting  for  covered  State  and  local 
wages  paid  after  1986. 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-6829 

RIN:  0960- AA 13 

620.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTIONS, 
SUSPENSIONS  AND  TERMINATIONS 

Legal  Auttiority:  42  USC  1302:  42  USC 
1382;  42  USC  1382c,  42  USC  1382d,  42  USC 
1383,  42  USC  1382a;  42  USC  1382b 

CFR  Citation:   20  CFR  416,  Subpart  M 

Legal  Deadline:  None 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 


terminating  an  SSI  beneficiary's 
benefits.  These  regulations  include 
changes  in  the  present  rules  that  are 
required  by  recent  statutory  enactments 
and,  additionally,  make  the  rules  easier 
to  read  and  understand.  This  regulation 
will  have  no  impact  on  SSA  programs 
and  administrative  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of 
Deaston  to 
Develop  Regs 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/19/79     44  FR  35241 


05/08/86 
07/07/86 

08/00/87 


51   FR  17057 


Small  Entity:  No 

Agency  Contact  Charles  H.  Campbell, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  597-3408 

RIN:  096O-AA22 

621.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AGE  18  AND 
ALIEN  DEEMING 

Significance:    Agency  Pnonty 

Legal  Autt>ority:  42  USC  1302;  42  USC 
1382i;  42  USC  1383;  42  USC  1381,  42  USC 
1381a;  42  USC  1382;  42  USC  1382a;  42  USC 
1382b;  42  USC  1382c(f);  42  USC  1383(d) 

CFR  Citation:     20    CFR    416  535;    20  CFR 

416550,  20  CFR  416  570;  20  CFR  416  1148, 
20  CFR  416  1149;  20  CFR  416  1160;  20  CFR 

416.1161;      20     CFR      416,1163;      20  CFR 

416  1165,      20     CFR      416  1166;      20  CFR 

416  1166a;     20     CFR     416  1202;     20  CFR 

416-1204.  20  CFR  4161821;  20  CFR 
416  1851 

Legal  Deadline:  None 

Abstract  This  regulation  provides  that 
deeming  of  parental  income  and 
resources  to  an  eligible  child  ends  when 
a  child  reaches  age  18  and  that  a 
sponsor's  income  and  resources  are 
deemed  to  an  alien  for  a  period  of  three 
years  after  admission  for  aliens  who 
first  apply  for  SSI  benefits  after 
September  30,  1980.  The  regulation 
eliminates  different  treatment  of 
children  aged  18  to  21  depending  on 
status  as  students,  and  assumes  that 
sponsors  will  support  aliens  and  sets 
more  rigid  rules  for  the  sponsor  to  alien 
deeming  than  apply  to  other  deeming 
categories. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of 
Decision  to 
Develop  Regs 

NPRM 

Final  Action 


11/14/80     45  FR  75225 


12/10/81     46  FR  50470 
04/00/87 


Small  Entity:  No 

Agency  Contact  Henry  Lemer.  Legal 

Assistant,  Department  of  Health  and 
Human  Ser\'ices.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7463 

RIN:  0960-AA26 

622.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FUTURE  EFFECT  OF 
APPLICATIONS  AND  RELATED 
CHANGES  IN  APPEALS  COUNCIL 
PROCEDURES 

Legal  Auttiority:    42  use  402    42  use 

416.  42  USC  423(b|,  42  uSC  1302,  42  USC 
1383,  42  USC  405,  42  USC  1382,  42  USC 
1383b 

CFR  Citation:  20  CFR  404,  Subpai  G.  20 
CFR  404,  Subpart  J;  20  CFR  4-6  Sjboa"  C 
20  CFR  416,  Subpart  N 

Legal  Deadline:  None. 

Abstract  These  rules  should  promote 
final  resolution  of  cases  at  the  hearing 
stage  and  help  to  reserve  Appeals 
Council  review  for  cases  of  a  genuinely 
appellate  nature.  These  rules  specify 
that  if  a  person  files  an  application  for 
benefits  before  the  first  month  he  or  she 
meets  all  requirements  for  entitlement, 
we  will  allow  the  claim  only  if  he  or 
she  meets  all  requirements  before  a 
hearing  decision  is  issued  (if  a  hearing 
is  held)  or  if  no  hearing  is  held,  before 
a  final  determination  is  made.  These 
rules  will  generate  program  savings  and 
administrative  costs  and  savings.  These 
rules  also  specify  that  where  a  claimant 
files  a  request  for  review  of  an  ALJ 
hearing  decision  and  submits  additional 
evidence,  the  Appeals  Council  will 
consider  the  evidence  only  if  it  relates 
to  the  penod  ruled  on  by  the  ALJ. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  c^ 
Decision  to 
Develop  Regs 

NPRM 


09/16/80     45  FR  61315 


05/16 '83     46  FR  21967 
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Final  RuJe  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Piral  Aclion 


07/15/83 


06/00/87 


Small  Entity:  No 

Agency  Contact.  Phil  Ber>;e   l.ti^iil 

Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Rcaulations. 
8401  Security  Boulev.ird.  Baltimorp   MD 
21235   301  594-7452 

RIN:  0960-AA28 

623   OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
PROVISION  FOR  PRESUMING  A 
PERSON  IS  DEAD 


Legal  Authority: 

'  •  '.     jC  use  923 


■12    use    405.    42    use 


CFR  Citation:   20  CFR  404.  Subpart  H 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
:t:visf  SSA  policy  to  provide  that  unless 
we  haw  fn:(ience  that  a  missing  person 
is  alive,  we  will  consider  a  State  or 
Federal  court  defeiTnination  of  death  as 
sufficient  evidence  to  presume  the 
death  of  the  missing  person.  If  we  are 
not  given  a  court  determination  of 
death,  we  will  presume  that  a  missing 
person  is  dead  if  that  person  would  be 
presumed  to  be  dead  under  the  law 
applied  by  the  courts  of  the  Slate  of  the 
person's  last  known  permanent  home.  If 
that  home  was  not  in  a  State,  we  will 
use  the  law  of  the  District  of  Columbia 
The  new  rules  will  apply  only  for 
purposes  of  determining  entitlement  to 
benefits  for  months  beginning  with  the 
month  of  the  final  rules  publication  in 
the  Federal  Register.  The  current  m\ea 
will  apply  for  determining  entitlement 
to  benefits  for  prior  months.  The 
proposed  changes  will  result  in 
negligible  program  or  administrative 
costs  or  savings. 

Timetable: 


Action 


Date 


FR  Cite 


NPnW  02/29/84     49  FR  07405 

NPRM  Comment     04/30/84 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Phil  Berge.  Legal 
.Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


1>4(I1  Security  Boulev.ird.  E3alliinore, 
M.iryland  212:)5,  301  594-7452 

RIN:  0960-AA54 

624.  OLD- AGE,  SURVIVORS,  AND 
DISABILITY  INSURAMCE  PROGRAM: 
WAGE  COVERAGE  UNDER  SOCIAL 
SECURITY 

Legal  Authority:     42   USC   405:   42   USC 

1302,  PL  98  21,  Sec  327,  PL  96-342,  Sue 
1002(a),  PL  97  306.  Sec  408.  PL  96-499.  Sec 
1141.  PL  98-21.  Sec  324 

CFR  Citation:  20  CFR  404  1043.  20  CFR 
404  1055.  20  CFR  404  1059,  20  CFR 
404  1060;  20  CFR  404  1341 

Legal  Deadline:  None 

Abstract:  Th;s  regulation  consists  nf 
amendments  to  5  rules  on  wage 
coverage  under  Social  Security   These 
amendments  are:  (1)  The  value  of  the 
meals  and  loii.ijtng  furnished  for  the 
convenience  of  the  employer  must  he 
excluded  from  the  employee's  gross 
income:  (2)  With  only  limited 
exceptions,  an  employer  may  no  longer 
exclude  from  an  employee's  wages,  his 
or  her  payment  of  the  employee  s  FICA 
tax:  (3|  Payments  by  an  employer  to  an 
employee  after  the  calendar  year  of  the 
employee's  entitlement  to  disability 
insurance  benefits  are  not  wages  if  pa;(i 
in  a  period  the  employee  did  not  work; 
(4)  The  scope  of  the  entitlement  to  the 
deemed  waives  provided  to  internees  of 
the  camps  for  lapanese-Amencans 
during  World  War  II  period  is  being 
broadened,  (5)  The  scope  of  the 
entitlement  to  the  deemed  wages 
provided  to  members  of  the  uniformed 
services  is  being  n,irTnwed,  Only  two 
regulations  will  hw^e  a  cost  impact. 
Amendment  (1)  aimve  will  reduce  the 
Social  Security  benefits  paid  the 
affected  employees  hut  not  by  SlOO 
million  in  any  year.  Amendment  (21  will 
increase  taxes  paid  by  employers  and 
employees  but  these  increases  are 
required  by  the  statutory  provisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM   Comment 

Period  End 
Final  Action 


10/28/86     51   FR  39397 
12/29/86 

08/00/87 


Small  Entity:  No 

Agency  Contact:  CM.  Campbell.  Lt  «,.! 
.•\s!.islant.  [5ep.ii  t.mrnt  of  Health  and 
Human  Serxices    Si.;(:;al  Security 
Administration,  Ottlce  of  Regulations, 


6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  301  597-3408 

RIN;  0960-AA55 


625.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  Of 
THE  NOTICE  OF  THE  INITIAL 
DETERIMINATION 

Legal  Authority:    42  uSC  130Z  42  usc 
1383.  42  usc  13e3b 

CFR  Citation:  20  CFR  4 16  1 488 

Legal  Deadline:  None 

Abstract:  The  prrjposed  rules  provide 
fur  the  reopening  and  revising  of 
Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  the  initial  determination  if  we 
liiscover  an  error  affecting  a  claimant's 
eligibility  or  benefit  amount  during  this 
penod  through  the  use  of  information 
exchange  and  data  gathering  involving 
either  our  records  or  our  ret.ords  and 
tho.se  of  other  Federal  or  State 
agencies.  This  rule  is  being  proposed 
because  the  two-year  period  in  which 
we  may  reopen  and  revise  a 
determination  based  on  new  and 
ni.iterial  exidence  we  acquire  through 
data  and  exchange  is  oft^n  too  short 
and  often  expires  before  the 
lietermination  to  correct  errors  revealed 
by  the  data  can  be  made  The 
budgetary  impact  has  not  yet  been 
determined. 

Timetable: 


Action 


Dat» 


FN  Ctt* 


NPRM  08/27/86     51   FR  30499 

NPRM  Comment  10/27 '86 
Period  End 

Final   Action  06/00   8  7 

Small  Entity:  No 

Agency  Contact:  Philip  Ber^e,  Legal 

/Xssistant.  Department  of  Health  and 
Human  St.'rvices.  Soci.il  Serunty 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  594-7452 

RIN:  0960-AA59 

628.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE;  EFFECT  OF 
PENSION  FROM  NONCOVERED 

EMPLOYMENT 

Significance:    Heguiatory  P-os^am 


14304 


Federal  Register  /  Vol.  52,  No,  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


Federal  Register  /  Vol,  52,  No.  80  /  Monday,  April  27,  1987   /   Unified  Agenda                   14303 

HHS— SSA 

Final  Rule  Stage 

Legal  Authority:     PL  98-21,  Sec  ii3,  42 
USC  415,  42  USC  433;  42  USC  1302 

CFR  Citation:  20  CFR  404,  Sobpan  C 

Legal  Deadline:  Nor>e 

Abstract:  The  provision  of  section  113 
of  Pub.  L.  98-21  (the  Social  Secunty 
Amendments  of  1983]  eliminates  the 
windfall  that  occurs  when  the  heavy 
weighting  in  the  benefit  formula  that  is 
intended  for  workers  with  low  wages 
goes  instead  to  workers  who  spent 
many  years  in  noncovered  employment 
and  v%oiked  only  a  few  years  in 
covered  employment.  This  will  be 
accomplished  by  modifying  the  benefit 
computation  formula  to  consider  a 
worker's  pension  from  noncovered 
employment.  Tliis  provision  will 
decrease  program  costs  by  $1  million 
for  1983-89. 

Timetable: 

Action 


Tln>e  table: 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/85 

02/03/86 

04 '00/87 


ra  ctt* 

50  FR  49558 


Small  Entity:  No 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
.Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Bahimore, 
Maryland  21235,  301  594-6824 

RIN:  0960-AA65 

627.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCE 
UMITS  FOR  CONDITIONAL  SSI 
PAYMENTS 

Legal  Authority:    42  USC   i302.  42  USC 
1382b(b);  42  USC  1383(d) 

CFR  Citation:    20  CFR  416.  Subpart  I 

Legal  Deadline:  None 

Abstract:  Current  regulations  for  the 
Supplemental  Security  Income  prngrarn 
provide  that  if  countable  liquid 
resources  and  total  countable  resources 
(liquid  and  nonliquid]  do  not  exceed 
certain  limits,  conditional  payment  is 
possible  while  disposing  of  excess 
nonliquid  resources.  This  regulation  will 
eliminate  the  limit  on  total  countable 
resources  and  also  eliminate  an 
operating  assumption  that  property  has 
no  value  at  all  because  it  did  not  sell 
during  a  conditional  payment  period. 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


11/13/85 

01/13/86 

10/00/87 


50  FR  46778 


Small  Entity:  No 

Agency  Contact:  Henry  D,  Lemer 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Secur.ty 
.Administration,  Office  of  Regulations. 
6401  Secunty  Blvd.,  Baltimore. 
Maryland  21235,  301  594-7463 

RIN:  0960-AA75 

628.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
US  RESIDENCE  REQUIREMENTS  FOR 
NON-RESIDENT  AUENS  AND 
DEDUCTIONS  FOR  WORK  OUTSIDE 
THE  U.S 

Legal  Authority:  42  USC  405,  42  USC 
1302;  PL  98-21.  Sec  340;  42  USC  4C2{t);  42 
USC  403(d).  PL  98-369,  Sec  2661(9) 


CFR  Citation: 

404  460 


20    CFR    404  417,    2C    CFR 


Legal  Deadiirie:  None 

Abstract  These  regulations  implement 
Sec.  340  of  Pub   L.  98-21-The  Social 
Security  .Amendments  of  1983-which 
provides  a  U.S.  residence  requirement 
that  the  dependent  or  survivor 
beneficiary  must  now  meet  if  he  or  she 
IS  an  alien  outside  the  U.S,  These 
provisions  do  not  apply  to  the  alien 
who  is  an  old-age  or  disability 
beneficiary  who  is  residing  outside  the 
US.  for  more  than  6  months.  The 
dependent  or  survivor  beneficiary. 
however,  who  is  an  alien  outside  the 
U.S.  Will  not  be  paid  benefits  effective 
January  1.  1985  unless  he  or  she 
satisfies  these  new  residence 
requirements.  These  provisions  wii! 
effect  negligible  budget  savings,  i  e,.  S-W 
million  for  the  period  1983-89.  Also 
tnese  regulations  implement  sec.  2661(g] 
of  Pub   L,  98-369  by  substituting  a    '43 
hour"  foreign  work  test  for  a  "7  da\ 
work  test  when  imposing  benefit 
deductions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/04/86     51    FR  07452 

NPRM  Comment  05 -'05/86 

Penod  End 

Final   Action  05/00/87 

Small  Entity:  No 


Agency  Contact  C.H    Campbell.  Legal 

-Assistant,  Departme::!  of  iieaii.*:  and 
Human  Services,  Socia.  Secunty 
.Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Mcir>land  21235.  301  59~-3408 

RIN:  0960-AA^6 

629.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS;  CATEGORIES  OF 
IMPAIRMENTS-AIDS 

Significance:    Agency  Prtonty 

Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:   2:  Z'~  i-f  93^ 
Legal  Deadline:  None 

Abstract:  Section  1631(a)(A)  of  the 

Social  Secunty  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  of  disability  when 
a\ailable  information  indicates  a  high 
probability  that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  adding  AIDS  to  these  categories. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fir\al 

Rule 

Final   Action 


02/11/85  50  FR  6573 


00/00/00 


Small  Entity:  No 

Agency  Contact:  William  Ziegler,  Legal 

As"s;an!,  Department  of  Health  and 
liuman  Services,  Social  Security 
.Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235  301  594-"415 

RIN:  0960-AA'9 

630.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM: 
COVERAGE  OF  CERTAIN  NEWLY 
HIRED  FEDERAL  EMPLOYEES; 
COVERAGE  OF  EARNINGS  OF 
FEDERAL  JUDGES 

Legal  Authority:     p.   :6  ?'    Sec  1 01;  PL 

98-1-8,  Sec  4.  P.  99-2'2,  Sec  12112;  PL  99- 
335,  Sec  301,  PL  97-248   Sec  278 

CFR  Citation:   2C  CF^  404  I0i8 

Legal  Deadline:  nc-* 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14305 


14304 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


HHS— SSA 


Rnal  Rule  Stage 


Abstract:  The  proposed  rPKulations 
would  codify  section  101  of  Pub.  L.  98- 
21.  as  amended  by  sec.  4  of  Pub.  L  98- 
118,  which  generally  provides  Social 
Security  coverage  for  certain  Federal 
employees  and  covers  certain  payments 
to  retired  Federal  judges  after  1985, 
F'stimated  increased  revenues  (resulting 
from  this  legislation)  for  1984  1989  are 
S9  4  billion.  Long  range  savings  are 
estimated  at  .28  percent  of  taxable 
payroll   Also,  the  proposed  regulations 
would  codify  section  12112  of  Pub   L. 
99-2"2  which  provides  exemption  from 
Social  Security  coverage  for  retired 
Federal  judges  on  active  duty.  In 
addition,  the  proposed  regul.ilions 
woiiiii  provide:  1)  that  Federal 
employees  not  otherwise  subject  to  the 
Social  Security  tax  are  nevertheless 
subject  to  the  Health  Insurance  portion 
of  the  tax  under  Pub.  L  97-248,  and  2) 
that  individuals  covered  by  the  Civil 
Service  Retirement  System  may  elect 
during  a  limited  time  to  be  covered 
under  the  Federal  Employees 
Retirement  System,  which  includes 
Social  Security  coverage. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  07/00/87 

Small  Entity:  No 

Agency  Contact:  Duane  Heaton  Legal 

.'Xs.si.stant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Ualtimore.  MU 
212:i5,  301  594-6629 

RIN:  0960-AA89 

631.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  UNDER  COLOR-OF-LAW 

Significance:     Agtmcy  Pnonty 

Legal  Authority:  Bergor  v  Sciiweikor  No 
76c  1420  (E  D  N  Y  July  31.  1984),  Berger  v 
Heckler  771  F  2d  1556  (1985),  Section 
1614(a)(1)(B)  of  the  Social  Security  Act 

CFR  Citation:   20  Cf  R  416  1618 

Legal  Deadline:  None, 

Abstract:  The  proposed  rule 
implements  Berger  which  defines  color 
of  law  for  SSI  purposes  and  sets  out 
categories  of  aliens  who  are  to  be 
consiilered  permanently  residing  in  the 
US.  under  color  of  law   This  will 
enable  additional  aliens  to  qualify  for 
Supplemental  Security  Income  benefits 
Our  preliminary  estimates  are  that  the 


proposed  regulations  could  result  in 
Federal  SSI  costs  of  between  $7  million 
and  $285  million  in  FY  1987  and 
between  $9  million  and  $280  million  in 
F'Y  1988.  Our  minimal  estimated 
Medicaid  costs  for  FY  1987,  $370  million 
Federal  and  $295  million  State,  and  for 
F"Y  1988.5420  million  Federal  and  $355 
million  State. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM  03/19/86     51   FR  09462 

NPRM  Comment  05/19/86 

Period  End 

Final  Action  04 '00/87 

Small  Entity:  No 

Agency  Contact:  Dave  Smith.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  6401  Security  Blvd., 
B.iltimore,  MD  21235,  301  594-7460 

RIN:  0960-AB24 

632.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  ASSIGNMENT 
OF  RIGHTS  TO  THIRD-PARTY 
MEDICAL  PAYMENTS  TO  STATE 

Legal  Authority:  42  USC  1 383c;  42  USC 
1396k.  31  USC  0505.  42  USC  1396a,  42  USC 
1302.  42  USC  1383 


20      CFR      4162101 


to 


CFR  Citation: 

4162176 

Legal  Deadline:  None 

Abstract:  Our  current  regulations 
implementing  section  1634  of  the  Social 
Security  Act  provide  that  SSA  will 
make  determinations  for  the  State  on 
whether  aged,  blind,  or  disabled  people 
are  eligible  for  Medicaid  if  the  Slate's 
Medicaid  requirements  for  these  people 
are  the  same  as  SSI  eligibility 
requirements   Sec.  2367  of  Pub,  L.  98-309 
mandates  that  States  require,  as  a 
condition  of  Medicaid  eligibility,  that  a 
person  assign  to  the  State  his  or  her 
rights  (as  well  as  the  rights  of  any  other 
Medicaid  eligible  person  on  whose 
behalf  he  or  she  has  the  legal  authority 
to  execute  such  an  assignment  of  rights) 
to  any  medical  care  and  support 
available  under  an  order  of  a  court  or 
an  administrative  agency  and  any  third- 
party  payments  for  medical  care 
(except  Medicare).  This  is  a  Medicaid 
requirement  that  is  different  from  SSI 
recjuirements.  We  plan  to  amend  our 
regulations  to  provide  that  in  making 
the  Medicaid  eligibility  determination 
under  a  section  1634  agreement,  SSA 
will  also  determine  that  the  new 


assignment  requirement  has  been  met. 
The  regulations  will  similarly  allow  for 
any  other  non-SSI  Medicaid 
requirement  mandated  by  Federal  law, 
such  as  that  added  by  sec.  (cont.) 

Timetable: 


Actton 


Data 


FR  Cita 


NPRM  05/09/86     51   FR   17200 

NPRM  Comment  07/08/86 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONTT:  9503  of  Pub.  L  99-272 
(concerning  the  provision  of  third  party 
liability  data).  The  resulting  cost  for 
SSA  is  estimated  as  less  than  $1  million 
8  year,  of  which  States  would  pay  half. 
We  are  also  rewriting  and  reorganizing 
our  regulations  for  making  Medicaid 
determinations. 

Agency  Contact  C.  H.  Campbell,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  597-3408 

RIN:  096a-AB28 

633.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONTINUED  PAYMENT 
OF  BENEFITS  DURING  APPEAL 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  405.  42  USC 
423.  42  USC  1302,  42  USC  1382c,  42  USC 
1 383,  PL  97-455,  Sec  2;  PL  96- 1 1 8,  Sec  2,  PL 
98  460,  Sec  7 

CFR  Citation:  20  CFR  404  1597,  20  CFR 
404  1597a,  20  CFR  416  995,  20  CFR  416  996 

Legal  Deadline:  None 

Abstract  These  proposed  rules  which 
implement  section  2  of  Pub.  L  97-455, 
section  2  of  Pub.  L.  98-118  and  section  7 
of  Pub.  L,  98-460  provide  the  following 
groups  with  the  option  to  elect  to 
continue  receiving  benefits/payments 
pending  reconsideration  and/or  a 
hearing  before  an  administrative  law 
jutlge  on  a  medical  cessation 
determination;  recipients  of  disability 
insurance;  adult  child's,  disabled 
widow's,  disabled  widower's,  mother's 
and  father's,  or  spouse's  benefits  based 
on  having  in  care  a  disabled  adult 
child;  recipients  of  benefits  based  on 
having  in  care,  a  child  under  age  18  but 
over  age  15,  who  is  disabled  and 
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receiving  child's  benefits;  recipients  of 
SSI  benefits  based  on  disability  or 
blindness.  Any  continued  payments  are 
subject  to  recovery  as  overpayments, 
subject  to  the  same  waiver  provisions 
now  in  current  law  and  regulations 
where  the  medical  cessation  decision  is 
upheld  on  appeal   The  estimated 
additional  costs  not  already  funded  are 
F'Y  1985-S80.1  million,  FY  1986-$n2.6 
million. 

Timetable: 


Actton 


Data  FR  Cita 


NPRM  05/21/86     61    FR  18611 

NPRM  Comment  07/21/86 

Penod  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact:  Larry  Dudar.  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Secunty 
Administration,  Office  of  Regulations. 
6401  Secunty  Boulevard,  Baltimore.  MD 
2)235,  301  594-7459 

RIN:  096O-AB30 

634.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  QUALIFICATIONS  OF 
MEDICAL  PROFESSIONALS 
EVALUATING  MENTAL  IMPAIRMENTS 

Significance:    Regulatory  Progra-n 

Legal  Authority:     pl   98-460    Sec   8    42 

use  405.  42  USC  421,  42  USC  1302,  42  USC 
1382c 

CFR  Citation:  20  CFR  404  1503.  20  CFR 
404  1526.  20  CFR  404  1546  20  CFR 
404  1615,  20  CFR  404  1616;  20  CFR 
404  1617,  20  CFR  416  903:  20  CFR  416  926 
20  CFR  416946.  20  CFR  416  1015,  20  C^R 
414  1016,  20  CFR  416  1017 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
reflect  the  provisions  of  section  8  of  PL 
98-460  by  requiring  that  we  make  everv 
reasonable  effort  to  have  a  qualified 
psychiatrist  or  psychologist  to  complete 
tlie  medical  portion  of  the  case  review 
and  any  residual  functional  capaci'v 
assessment  m  unfavorable 
determinations  in  mental  impairment 
cases.  We  are  also  explaining  the 
qualifications  necessary  to  be 
considered  a  qualified  psychologist  and 
what  we  will  consider  as  reasonable 
effort  to  obtain  the  services  of  a 
qualified  psychiatrist  or  psychologist. 
SSA  must  now  make  every  reasonable 
effort  to  see  that  the  services  of 


qualified  psychiatrists  and 
psychologists  are  obtained  through 
proper  State  administration  including, 
where  necessary,  raising  State  fee 
schedules  to  provide  compensation  at 
the  prevailing  rates  in  the  community. 
SSA  may  also  contract  directly  for 
these  services  when  the  State  is  unable 
to  provide  them  due  to  inadequate 
compensation  or  other  impediments  at 
the  State  level.  Costs  will  increase  by 
less  then  $5  million  in  the  first  year  that 
the  regulations  are  effective.  These 
figures  were  derived  from  the  number 
of  additional  physician  hours  needed 
for  State  (cont.) 

Timetable: 

Action  Data  FR  Cita 


NPRM  12/13/85     50  FR  50920 

NPRM  Comment  02/11/86 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CO.NT:  agency  medical  consultants. 

Agency  Contact  William  Ziegler.  Legal 

Assistant.  Department  of  Health  and 
Human  Services.  Social  Secunty 
.'\dministration.  Office  of  Regulations, 
6401  Security  Blvd..  Baitimore.  MD 
21235,  301  594-7415 

RIN:  0960-AB31 

635.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
OVERPAYMENTS  WHEN  RECIPIENTS 
COUNTABLE  ASSETS  EXCEED  LIMITS 
IN  CERTAIN  CASES 

Legal  Authority:   pl  96  369  Sec  26i3 

CFR  Citation:  20  CFR  4'6 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
reflects  ihc  provisions  of  section  2013  of 
PL.  98-369  which  provides  for  waiving 
recovery  of  an  overpayment  that  is 
f.ttributable  solely  to  excess  resources 
if  the  amount  of  the  excess  is  S50  or 
less  unless  the  overpaid  recipient  (and 
spouse  if  any)  knowingly  and  willfully 
failed  to  report  the  value  of  his/her 
resources  accurately  and  timely. 

Timetable:  

Action  Data  FR  CIto 


NPRM  07/18/86     51   FR  26C26 

NPRM  Comment  09 '16  86 

Period  End 

Final  Action  08/00/87 

Small  Entity:  No 


Agency  Contact:  Larrv  Dudar,  Legal 

Assistant.  Department  of  Health  and 
Human  Services.  Soca:  Secunty 
Administration,  Office  of  Regulations, 
6401  Security  Bou)e\ard   Baltimore, 
Maryland  21235,  301  594--459 

RIN:  0960- AB52 

636.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABILITY-COMPLIANCE. 
PERFORMANCE  STANDARD 
REVISIONS,  AND  OTHER  CHANGES 

Significance:    Regoiaiory  Prograrri 

Legal  Authority:     42   USC  405;   42   USC 
421,   42   USC    1302,    PL   98-460,  Sec   17;  42 

USC  1383 

CFR  Citation:     20   CFR   404,   20  CFR  416 

Legal  Deadline:  None 

Abstract  The  regulations  deal  with  the 
operation  of  State  agencies  which  make 
disability  determinations  for  the  Social 
Security  Disability  Benefits  program 
and  the  Supplemental  Secunty  Income 
for  the  Aged,  Blind,  and  Disabled 
program  under  regulations  and  other 
written  SSA  guidelines.  The  regulations 
implement  recently  enacted  law  which 
requires  the  Secretary  to  take  definitive 
steps  within  specific  time  frames  to 
assure  the  compliance  of  State  agencies 
with  SSA  regulations  and  other  written 
guidelines  or  proceed  to  determine  their 
participation  in  the  SSA  administered 
programs.  The  regulations  also  make 
other  changes  to  improve  the  disability 
determination  process  and  to  clarify 
and  update  other  administrative 
requirements.  Costs/savings  cannot  be 
estimated  at  this  time. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/25/86     51   FR  15658 

NPRM  Comment  06/24/86 

Penod  End 

Fina    Action  07/00/87 

Small  Entity;  No 

Agency  Contact:  Irving  Darrow.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd    Baltimore.  MD 
21235,  301  597-3409 

RIN:  0960-AB36 
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637.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

Significance:    Rtigulatory  Program 

Legal  Authority:  PL  98  460.  Sec  n.  42 
use:  405,  42  use  422,  42  USC  1302,  42  USC 
13»2d.  42  USC  1383 

CFR  Citation:  20  CFR  404,  Subpart  V.  20 
CFH  416.  Subpart  V 

Legal  Deadline:  None 

Abstract:  Public  Law  98-460  crcHted  2 
lU'w  provisions  under  which  SSA  will 
pay  vocational  rehabilitation  (VR) 
agencies  for  the  costs  of  services 
provicieci  to  disabled  or  blind  social 
security  beneficiaries  or  SSI  recipients. 
Under  the  first  new  provision.  SSA  will 
allow  payment  to  VRA's  for  the  costs  of 
VR  services  provided  to  individuals 
continuing  to  receive  payment  because 
they  are  parlicipating  in  a  VR  program 
after  their  period  of  disability  has 
ceased  due  to  their  medical  recovery. 
The  second  new  provision  allows 
payment  to  VR.As  for  the  costs  of  VR 
services  provided  to 
benefu.ianes/recipienis  who  refuse 
without  good  cause  to  continue  or  to 
cooperate  in  a  VR  program  in  such  a 
way  as  to  preclude  their  successful 
rehabilitation  with  such  refusal 
resulting  in  the  nonpayment  of  their 
disability  or  blindness  payments.  It  is 
estimated  that  the  first  year  costs  of 
this  program  will  be  less  than  1  million 
ilollfirs 

Timetable: 

Action 


Data 


FR  Cfta 


NPRM  10/10/86     51   FR  36510 

NPRM  Comment  12/09/86 

Period  End 

F.nai   Action  10/00/87 

Small  Entity:  No 

Agency  Contact:  Dave  Smith,  Legal 
.^.ssistant.  Department  of  Health  and 
Human  Services.  Social  Security 
.Administration.  Office  of  Regulations. 
tMOl  Security  Blvd..  Baltimore.  MD 
21^35.  301  594-7460 

RIN:  0960  AB3.' 


638.  OLD  AGE,  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
MULTIPLE  IMPAIRMENTS 

Legal  Authority:     PL   98  460    Sec   4    42 

USC  405,  42  USC  423,  42  USC  1302.  42  USC 
1382 

CFR  Citation:  20  CFR  404  1520.  20  CFR 
404  1521,  20  CFR  404  1522,  20  CFR 
404  1523.  20  CFR  416  920,  20  CFR  416  921. 
20  CFR  4 1 6  922,  20  CFR  4 1 6  923 

Legal  Deadline:  None 

Abstract:  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  persons  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment,  if 
considered  separately   would  be  of 
sufficient  severity    If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throughout  the  disability  determination 
process   We  are  revising  regulations  to 
reflect  that  we  will  now  consider  the 
combined  effect  of  impairments  to 
determine  seventy    When  the  combined 
effect  is  found  to  be  severe,  the 
person's  impairments  are  evaluated 
under  the  full  sequential  evaluation 
process 

Timetable: 


Action 


Date 


FR  Clta 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  William  Zie^ler   Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations 
&401  Security  Blvd  ,  Baltimore,  MU 
21235.  301  594-7337 

RIN:  0960~AB39 

639.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
PERIOD  OF  DISABILITY-WHEN  YOU 
MAY  NOT  BE  ENTITLED  TO  BENEFITS 

Legal  Authority:    42  USC  402    42  USC 

405,  42  USC  416  42  USC  423.  42  USC  428. 
42  USC  1302  42  USC  425,  42  USC  APPEN- 
DIX 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  Non« 

Abstract:  This  proposed  regulation 
would  prohibit  an  individual  from 
receiving  any  underpayment  due  a 


bieneficiary  other  than  the  worker,  if  the 
individual  requesting  the  underpayment 
due  the  beneficiary  intentionally  killed 
that  beneficiary. 

Tlnr>e  table: 


Action 


FR  Cite 


NPRM  07/25/86     51   FR  26717 

NPRM  Comment  09/23/86 

Penod  End 

Final  ActKKi  05/00/87 

Small  Entity:  No 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
fHOl  Security  Blvd..  Baltimore,  MD 
21235.  301  594-7459 

RIN:  0960-AB82 

640.  OLD  AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE, 
SUPPLEMENTAL  SECURITY  INCOME 
a  BLACK  LUNG  PROGRAMS-OWN 
MOTION  REVIEW  OF  FEE 
DETERMINATION 

Legal  Authority:  42  usc  405;  42  USC 
406.  42  use  1302  30  USC  923(b).  30  USC 
936(a).  30  USC  956,  30  USC  957,  42  USC 
1383 

CFR  Citation:  20  CFR  404  l  720.  20  CFR 
410  686,  20  CFR  416  1520 

Legal  Deadline:  None 

Abstract:  We  proposed  revising  our 
regulation  on  review  of  attorney  fee 
determinations  approved  for  services 
before  the  Social  Security 
Administration  (SSA)  under  titles  II  and 
XVI  of  the  Social  Security  Act  and 
under  title  IV  of  the  Federal  Mine 
Safety  and  Health  Act   These  revised 
rules,  if  adopted,  would  have  allowed 
SSA.  on  Its  own  motion,  to  review  and 
revise  attorney  fee  determinations 
which  are  clearly  based  on  improper 
application  of  the  law  and  regulations, 
or  on  an  error  of  fact.  In  light  of  the 
numerous  comments  we  received  after 
the  publication  of  the  Notice  of 
F*ropo8ed  Rulemaking,  we  are  currently 
reevaluating  this  regulation. 

Timetable: 


Actton 


FR  Ctte 


NPRM  08/12/86     51    FR  28834 

NPRM  Commem     10/14/86 

Ponod  End 
Wrt^dr8w«l  04/00/87 

NotJC* 


Smalt  Entity.  No 
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Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-6629 

RIN:  0960-ABe9 

641.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  LIQUID  AND 
NONLIOUID  RESOURCES  AND 
RESOURCES  DETERMINATIONS 

Legal  AuttKKtty:    42  uSC  i302   42  USC 

1 382b;  42  USC  1 383 

CFR  Citation:    20  CFR  416  1201,  20  CFR 
416  1207,  (New) 

Legal  Deadline:  None 

Abstract  SSA  is  amending  its 
regulations  to  include  a  20-day  rule  for 
distinguishing  between  liquid  and 
nonliquid  resources,  and  a  first-ofthc- 
month  rule  which  states  that  changes  in 
the  value  existence,  or  excludability  of 
resources  are  not  taken  into  account 
until  the  first  moment  of  the  next 
month.  These  policies  were  published  in 
an  NPRM  reorganizing  and  rev^riting 
the  entire  Subpart  L  on  Resources.  We 
do  not  plan  at  this  time  to  publish  the 
entire  NPRM  as  a  final  rule.  We  are 
publishing  final  regulations  on  several 
significant  policies  which  are  being 
divided  into  two  final  regulations 
packages.  We  are  finalizing  these  two 
rules  at  this  time  since  they  are  needed 
for  clarification.  No  costs  concerning 
these  clarified  rules  will  be  incurred 
since  they  are  currently  in  effect  in 
operational  instructions  and  are  not 
new  policies. 

Timetable: 


Action 


FR  Ctte 


NPRM  11/08/82     47  FR  50511 

NPRM  Comment  01/07/83 

Penod  Er>d 

Final  Action  04/00/87 

SmaH  Entity:  No 

Agency  Contact  Henrj'  D.  Lemer. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  6401  Security  Blvd., 
Baltimore,  MD  21235,  301  594-7463 

RIN:  0960-AC02 


642.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PENSION  FUNDS 
FOR  DEEMING  PURPOSES  AND 
GRANDFATHERING  PROVISIONS 

Legal  Authority:    42  use  1302:  42  USC 

1382(a);  42  use  1382c(f) 

CFR  Citation:    20  CFR  416.1202;  20  CFR 
416  1260 

Legal  Deadline:  None 

Abstract  SSA  is  amending  its 
regulations  to  include  a  rule  that 
pension  funds  are  not  counted  as 
resources  for  deeming  purposes  and  a 
provision  in  its  grandfathering  rules 
that  an  '"SSI  benefit"  means  a  Federal 
benefit  only  and  does  not  include  any 
State  supplement.  These  rules  were 
published  in  the  Federal  Register  as  an 
NPRM  reorganizing  and  rewriting  the 
entire  Subpart  L  on  Resources.  We  do 
not  plan  at  this  time  to  publish  the 
entire  NPRM  as  a  final  rule.  We  are 
publishing  several  significant  policies 
which  are  being  divided  into  two  final 
regulations  packages.  Costs  concerning 
the  pension  funds  rule  will  be  minimal 
since  we  estimate  less  than  25  cases  a 
year. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  11/08/82     47  FR  50511 

NPRM  Comment  01/07/83 

Penod  End 

Final  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  Henry  D.  Lemer. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore,  MD  21235,  301  594-7463 

RIN:  0960-AC03 

643.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONTINUED  PAYMENT 
OF  BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS 

Legal  AuttK>rity:    42  USC  405    42  use 

1302,  42  USC  1383,  42  USC  425 

CFR  Citation:  20  CFR  404.316,  20  CFR 
404.337;  20  CFR  404  352,  20  CFR  404  1586. 
20  CFR  404  1596;  20  CFR  404  1597,  20  CFR 
416.1321;  20  CFR  416  1338;  20  CFR 
416.1331,  20  CFR  416  1402,  20  CFR  404  902 

Legal  Dea<Mn«:  None 

Abstract  The  purpose  of  these 
regulation  changes  is  to  allow  for 


consideration  for  continued  pay  men'  oi 
disability  benefits  to  persons  who 
medically  recover  while  participating  in 
a  vocational  rehabilitation  (V'R) 
program,  without  regard  to  whether  the 
person  was  expected  at  the  onset  of  the 
VR  program  to  medicalh  reco\'er  before 
the  scheduled  corripietion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bnng  the 
regulations  into  conformity  with  certain 
recent  court  decisions. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/14/86  51  FR  17616 


07/00/87 


Small  Entity:  So 

Agency  Contact  Harry  )  Short  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Adminstration.  6401  Secunty  Blvd.. 
Baltimore,  MD  21235.  301  594-7337 

RIN:  0960-A(D05 

644.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  FEDERAL 
ADMINISTRATION  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

Legal  Authority:    42  uSC  i362e   <2  ^.SC 
1302.  PL  99-272    Sec  I220^(t;) 

CFR  Citation:    20  CR  4i6  2C30(a)(2);  20 
CFR  416  2040(b) 

Legal  Deadline:  None 

Abstract  42  L'SC  1382e  provides  that  at 

the  option  of  a  Slate  with  a  federally 
administered  optional  suppl'-mentation 
program,  the  supplementation 
agreement  between  such  State  and  the 
Secretary  of  HHS  may  be  modified  to 
allow  Federal  administration  of 
optior.nl  supplementary  payments  to 
any  individual  m  a  med;ca!  facility 
where  more  than  50  percent  of  the 
Individuals  care  is  covered  by  the 
Medicaid  program  (Living 
Arrangements  (LA)  "D"  recipients).  The 
proposed  regulation  will  reOect  the 
amendment  to  the  statute  discussed 
above. 

Timetable: 


Action 


Date  FR  Ctte 


Intenm  Final  08/00/87 

Rote 

Small  Entity:  No 

Public  Contpllance  Cost:  ii>t>8    Cos:    $0: 
Yearly  Hecumng  Co«t:  $0 
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HHS— SSA 


Rnal  Rula  Stage 


Affected  Sectors:    None 

Government  Levels  Aftected:  State. 

Fader  aJ 

Agency  Contact:  irviag  Darrow.  Lef^l 
Aaststurt.  Depajimeai  of  Health  and 
iiamon  Senacea.  Social  Secu^i^y 
Admtntstnhon.  Office  of  Regulation*. 
B401  Secanty  Bouievard  Baltimore,  MD 
21235.  Ml  StP-MOB 

RIN:  09eO-ACl3 


645.  •  OLD-AGE,  SURVI¥ORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  UtOXJME 
PROORAHS;  APPLICATION  OF 
DEPENDENCY  TEST  TO  ADOPTED 
GREAT-GRANDCHILDREN; 
DEMONSTRATION  PROJECTS 


Legal  Autfiority: 

1383 


42   use    1302;   42  USC 


CFR  Citatkw:     20    O'R    4043fi2.   20   Cf  R 
404.1599.  20  C^R  416.250 

Legal  Deadltna:  Mom 

Abstract:  Tlwse  regnhitkma  impleitrcnt 
sections  12101  and  121i)4  of  Pob.  L  »- 
272  (the  Consolidatsd  Omnibus  Bsdget 
KeconciiiaUan  Act  of  198SJ.  Sectioa 
12101  of  Pub,  L  99-272  extends  the 
Secretary's  waiver  authority  on 
demonstration  pro)ect»  m  the  titie  IT 
disabihty  insuraa<»  progreni  which  was 
originally  provided  far  by  section 
505(a)(3)' of  the  Social  Security 
DisabiliXy  AmendmeiHs  of  1980  (Pub.  L. 
96  265).  Section  12Wn  also  effectively 
makes  the  waiv«r  autHority  for  title  XVI 
demonstration  projects  permanent. 
Section  12104  of  Pub.  L  90-272  amends 
section  202idMaHDH")  (IM)  oi  the  Social 
Secunty  Act  to  provwie  that  great- 
gramichiliiren  of  the  instired  individual 
may  be  eralitled  to  cbikl't  iasarsnce 


benefits  as  graadchildrea  currently  are. 
applying  the  depcndeacy  test  for  legaUy 
adopted  ciuidrsa. 


Tlmi 
Action 


Final  Action 


06/00/87 


Agency  CoaAect  Haary  Lasnar.  Le^al 
Assistant  Departawnt  of  Health  and 
Human  Services.  Social  Security 
Administratioa.  Office  at  Reguiattons, 
6401  Security  Blvd..  BaJtimore.  MD 
21235,  301  594-7463 

RW:  0960- AC23 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Securfty  Administration  (SSA) 


Coiiiptatsd  Acttons 


646.  AID  TO  FAMILIES  WITH 
DEPENDEP4T  CHfLDREN  AND 
SUPPLEMEITTAL  SECURITY  INCOME 
PROGRAMS;  DISREGARD  OF 
SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

Significance:    Agency  Pnonty 

CFR  Citation:    ?0  CFR  416,  Subpart  K.  20 

CFR  416    Subpart  1.,  45  CFR  233  20 

Completed: 

Reason  Oats  FH  Ctte 

Final   Acljon  10/27  96     51    FH   39520 

Small  Entity:    No 

Agency  Contact:  Marry  J.  Short  301 
594-7337 

RIN:  096O-AA71 

647.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES; 
EXCLUSION  OF  UNDERPAYMENTS 

CFR  CIU«*on;   20  CFR  4i6  1210 

Completed: 

Reason 

Final  Action 


Date 


FR  Cite 


09/29/86     51   FR  34462 


Agency  Contact  Henry  Lemer  301  594- 
7453 

RIN:  0960-AB11 


648.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
WITHDRAWAL  OF  AN  APPLICATION 

CFR  Citation:   20  CFR  404  640 

Completed; 

Reason  Dale  FR  CMe 


Final  Action  10/24/86     51   FR  37719 

Small  Entity:    r4o 

Agency  Contact:  Lawrence  V  Dudar 
301  584-7458 

RIN:  096O-Ae84 

649.  OLD-AGE  SURVIVORS  AND 
DISABtUTY  INSUHANCE  PROGRAMS; 
AND  ORGANIZATION  AND 
PROCEDURES:  REMOVAL  OF  LIST  OF 
TITLE  II  APPLICATION  FORMS 

CFR  Citation:    20   CFR   404  6ii     20  CFR 

422  505 


CompMlatf: 
Rssson 


FR  Cite 


11/30/86    51  FR  41950 
03/00/87 


Final  Action 

Final  AcSon 

Eti  active 

Small  Entity:   No 

Agency  Contact  Cliff  Terry  301  594- 

7519 

RIN:  09eO-ACl2 

650.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DISREGARDING 
OF  SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

CFR  atatlon:    20  CFR  416.  Subp&n  K.  23 
CFR  416,  Subpart  L 

Completed: 

Rssson 


Date 


FR  Ctte 


Final  Action  10/27/86     51    FR  39520 

Small  Entity;    No 

Agency  Contact  Harry  ).  Short  301 

594-7337 

RIN;  0960-AC17 


SmaU  Entity:    No 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  Of  Family  Assistance  (OFA) 


651.  MEDICAL  SUPPORT 
ENFORCEMENT  #2 

Significance;    Regulatory  Program 

Legal  Authority:    42  USC  652(f),  42  USC 
1302 

CFR  Citation;  45  CFR  306 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  revise  existing  requirements 
governing  cooperative  agreements 
between  Medicaid  and  IV-D  agencies  to 
provide  medical  support  enforcement 
services  and  require  enhanced  State  IV- 
D  agency  efforts  in  medical  support 
enforcement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/87 
09/00/87 


Small  Entity:  No 

Additional  Information:  Related  to  RIN 
0992-AA12  -  Medical  Support 
Enforcement. 

Agency  Contact  Mary  Brogan. 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Family  Assistance,  6110  Elxecutive 
Boulevard,  Rockville,  Maryland  20852, 
301  443-5350 

RIN:  0992-AA18 

652.  IMPROVED  CASE  PROCESSING 
STANDARDS  AND  TIMEFRAMES 

Legal  Authority:   42  USC  1302 

CFR  Citation;    45  CFR  302,  45  CFR  303, 
45  CFR  305 

Legal  Deadline;  None. 

Abstract  These  proposed  regulations 
will  revise  requirements  and  program 
standards  to  streamline  and  improve 
case  processing  within  the  IV-D  agency. 
Specific  standards  and  timeframes  will 


be  proposed  for  certain  actions  required 
to  be  taken  in  processing  an  IV-D  case. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
FinaJ  Action 


11/00/67 

00/00/00 


Small  Entity:  No 

Agency  Contact  Craig  Hathaway. 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Family  Assistance,  6110  Executive 
Boulevard,  Rockville,  MD  20852,  301 
443-5350 

RIN:  0992-AA23 

653.  CHILD  SUPPORT  ENFORCEMENT 
AUDIT  REGULATIONS 

Significance:    Agency  Pnonty 

Legal  Authority:    42  USC  603(h);  42  USC 

604(d);  42  USC  652(a)(1):  42  USC  652(a)(4j, 
42  USC  1302 

CFR  Citation:  45  CFR  305 

Legal  Deadline:  None 

Abstract  OCSE  is  proposing  to  amtnd 
the  current  program  regulations 
governing  child  support  program  audits. 
These  proposed  rules  would  streamline 
the  current  audit  process  and 
requirements  and  make  corrections  to 
certain  inaccuracies  in  the  audit 
regulations.  In  addition,  we  propose  to 
update  the  current  scoring  system  for 
the  performance  indicators  now  in 
effect,  and  to  provide  the  initial  scoring 
methodology  which  would  be  used  m 
evaluating  the  accounts  receivable 
performance  indicators. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


03/00/87 
09/00/87 


Proposed  Rule  Stage 


Agency  Contact  Mary  Brogan 

I^ogram  Specialist.  Departmer.:  of 
Health  and  Human  Senicps.  Office  of 
Family  Assistance.  6110  Executive 
Boulevard.  Rockville,  MD  20852.  301 
443-5350 

RIN:  0992-AA24 

654.  DISTRIBUTION  OF  CHILD 
SUPPORT  COLLECTIONS 


42    lSC    657,    42    USC 


Legal  Authority: 

1302 

CFR  Citation:  45  C^R  302.51 
Legal  Deadline:  None 

Abstract:  OCSE  is  proposing  to  revise 

the  child  support  enforcement  program 
regulations  governing  the  distribution  of 
child  support  collections.  These 
proposed  rules  would  clarify  the 
requirements  that  State  child  support 
enforcement  agencies  must  adhere  to 
when  distributing  pa\'ments  made  to 
AFDC  families.  fa.T.iiies  receumg  IV-D 
services  during  the  up  to  5-month 
mandatory  service  period  following 
AFDC  termination  and  ncn-.^FDC 
families 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final   Action 


07/00/87 

00/00/00 


Small  Entity:  No 

Agency  Contact  Mary  Brogan 

I^ogram  Specialist.  Dppartmer.t  cf 
Health  and  Human  Services.  Office  of 
Family  Assistance.  6110  Executive 
Boulevard.  Rockville,  MD  20852  301 
443-5350 

RIN:  0992-AA25 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Family  Assistance  (OFA) 


Final  Rule  Stage 


655.  INTERSTATE  CHILD  SUPPORT 
ENFORCEMENT 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  654(9).  42  uSC 

1302 

CFR  Citation:  45  CFR  302  36,  45  CFR 
303  7,  45  CFR  303.52;  45  CFR  305.20,  45 
CFR  305  32 


Legal  Deadline;  None 

Abstract  These  proposed  regulations 
would  revise  existing  regulations 
governing  interstate  cooperation  to 
require  States  to  adopt  uniform 
procedures  for  working  interstate  child 
support  enforcement  cases.  These 
procedures  would  address  such  issues 


as:  notice  and  irJormation 
requirements,  time  frames,  who  pays 
for  IV-D  services  provided,  and 
information  exchange  between 
initi:)ting  and  responding  States. 
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HHS— OFA 


Final  Rote  Sta^e 


Timetable: 
Action 


Oatv 


FR  Cite 


NPRM  12/02-86     St   FH  43&60 

NPRM  Comment  02 '02/87 

Period  End 

Final   Action  06/00/87 

Small  Entity:  Nhd 

Agency  Contact  (oyc«  Under.  ProgrHm 

S[U'(Mlist,  I)ep<irtHient  of  Health  and 
Hunutn  Services.  Office  of  Family 
Assistance.  6110  Executive  Boulevard. 
Rockville.  Maryland  20852.  301  443-5350 

RIN:  C992  AA17 

656.  PROHffllTION  OF  FEDERAL 
FUNDING  OF  COSTS  OF 
rNCARCERATION  AND  COUNSEL  FOR 
INDIGENT  ABSENT  PARENTS 

Legal  Authority:    42  USC  13C2 

CFR  Citation:     45   CfR    3(>4  ;• !.    45   CfR 

304  r' 

Legal  Deadline:  Nixw 

Abstract:  Thia  propuseii  rule  would 
pmhilut  Federal  fundir^g  under  the 
C'hii.i  Support  Kiiforcernent  prnyr.im  for 
expeiuiitures  resuhinj;  from 
incarceration  of  absent  parents  in  child 
support  e:ifc>r(  cnii-nl  cases  and  costs  of 


iiMinsel  for  indigent  wKsf^t  parents  in 
IV   D  actions. 

Timetable: 

Action 


FR  on* 


NPRM  06/06/9«     51    FR   20673 

NPRM  Comment  Oft/OS/S6 

Period  End 

Final  Action  03.  00.  87 

Small  Entity:  No 

GovamoMnt  Levels  Aftoctod:  Local. 
State  Federal 

Agency  Contact:  Joyce  Linder.  Program 
Specialist,  Department  of  Health  and 
Human  Services,  Office  of  Fa«ti]y 
A«aurt»nc«,  Bit©  Exfrrntrve  Bmtlrvfird, 
Room  una  Rockvili*.  MHryl»nd  20asz, 
301  443-5350 

RIN:  0992-AA19 

657.  DISREGARD  OF  CHRD  SUPPORT 
PAYMENTS;  REGULATIONS 
IMPLEMENTING  THE  DEFICIT 
REDUCTION  ACT  OF  t984 


Abstract  This  final  rule  Lmplements  the 
Deficit  Reduction  Act  of  1984  which 
amends  the  Social  Secunty  Act  to 
require  that  the  first  S50  culkcted  on  u 
monthly  support  obligation  be  paid  to 
the  Aid  to  Familii'S  with  Dependent 
Children  (AFTJC)  family  This  amount 
does  not  affect  the  famiiys  AFUC 
eligibility  or  the  amount  of  asbisLanLC 
to  which  they  were  entitled. 

TImetat)!*: 


Action 


Date 


FR  Cite 


InteiBTi  FifWl  09/10/84     49  FH  35566 

Rule 

Final  Action  06/00/87 

Small  Entity:  No 

Govemmwit  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Carol  Jordan.  Program 
Specialist,  Department  of  Health  and 
Human  Services.  Office  of  FamJly 
Assistance,  6110  Elxecutive  Boulevard. 
Room  1010.  Rockville.  Maryland  20a5Z. 
301  443-5350 


Legal  Authority: 

6S.'(b)0) 

CFR  Citation:   45  CFR  302  51 

Legal  Deadline:  None 


42   tJSC   1302,   42   USC       p|N:  0992- AA20 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Office  of  AuistsRt  S«cr«tary  tor  Meafth  (OASH) 


Fln^  Ruto  Stag* 


658.  GRANTS  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  LIFE 
PROJECTS 

Legal  Authority:     42    uSC   300z    et    s«q 

Putiiic  Health  Siervice  Act 

CFR  Citation:  42  CFR  59 

Legal  Deadline:  N-me 

Abstract  The  proposed  rule  would 
est,ili;;sh  the  reijuirements  for  grants  for 
demonstration  projects  funded  under 
Title  XX  of  the  Fhiblic  Health  Service 
Ad.  The  title  authorizes  the 
Department  of  Health  and  Human 
Servii.fs  to  make  grants  to  projects  that 


will  provide  health,  social  and 
education  services  to  pregnant  and 
nonpregnant  adolescents,  adolescent 

parents,  and  their  families. 

Timetable: 


Action 


Oat* 


FR  ClU 


NPRM  05/20/83     48  FR  22750 

NPRM  Comment  07/19/83     48  FR  22750 
Period   End 

Final   Action  09  00- 87 

Small  Entity:  No 

Additional  Infomurtion:  S^4L^LL 

nUSlNHSSKS  CONT:  Given  the  size  of 
the  appropriation  anticipated,  the 


number  of  grants  fof  demonstration 
projects  that  can  be  funded  is  not 
expected  to  result  in  this  regulation's 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  pntiti«*9 
as  defined  by  llie  Regulatory  Flexibility 
Act. 

Agency  Contact  Donald  Underwood. 

(..rant!  Managfment  Officrr. 
Dep«r(men<  of  Hfalth  and  Human 
Services.  Public  Health  Service,  Office 
of  Population  Affairs,  Room  TSBF",.  HHH 
Bldg..  200  Independence  Ave.. 
Washinjrton.  DC  20201,  202  245-OT46 

RIM:  0905- AA24 


DEPARTMENT  OF  HEALTH  AWO  HUMAN  SERVICES  (HHS) 
Public  HeaHh  Servfc©  (PHS>— Alcohol.  Drug  Abu»*,  and  Mewiai 


Final  Rii(«  Stage 
Administration  (ADAMHA) 


659.  CONFIDENTIAUTY  OF  ALCOHOL 
AND  DRUG  ABUSE  PATIENT 
RECORDS 

Significance:    Agency  Pnoritv 


Legal  Auttiortty: 

use  ?9(Wb-3 

CFR  atatloa:  42  CFR  2 


42    USC    ?90ee3.    42 


Legal  Deadline:  None 

Abstract  Federe-I  law  require*  that 
certain  adcohol  and  drug  abuse  patient 
records  be  kept  conFidential.  A 
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HHS— PHS- 

-ADAMHA 

Final 

Rule 

Stage 

comprehensive  rewrite  of  implementing 
regulations  proposed  in  the  NPRM 
simplifies  and  substantially  shortens 
existing  miles  and  proposes  major 
substantive  changes  including:  (1) 
Limiting  applicability  to  specialized 
alcohol  and  drug  abuse  programs,  (2) 
Requiring  notice  to  patients  of  Federal 
confidentiality  requirements,  (3) 
Including  a  sample  consent  form.  [-4] 
Eliminating  the  impediment  to  a 
patient's  access  to  her/his  own  records, 
(5)  Eliminating  most  sections  restricting 
disclosures  based  on  patient  consent. 

Timetable: 


Action 

Notice  of 
Deciston  to 
Develop  Regs 

NPRM 

NPRM  Commem 
Period  End 

Final  Action 


Date 


FR  Cite 


01/02/80     45  FR  53 


(38/25/83 
10/24/83 

00/00/00 


48  FR  38758 


SmaU  Entity:  No 

Additional  Information:  The  location  of 
the  confidentiality  provisions  for 
alcohol  and  drug  abuse  patient  records 
has  been  transferred  from  one  public 
law  to  another  and  has  been  changed  in 
the  United  States  Code.  P.L  98-24,  the 
Alcohol  and  Drug  Abuse  Amendments 
of  1983.  conpolidates  alcohol,  drug 
abuse,  and  mental  health  authorities  in 
Title  V  of  the  Public  Health  Service 
Act.  Section  408  of  the  Drug  Abuse 
Prevention,  Treatment  and 
Rehabilitation  Act  (21  USC.  1175)  is 
transferred  to  section  527  of  the  Public 


Health  Service  Act  and  is  now  codified 
at  42  U.S.C.  290ee-3.  Section  333  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (42  USC. 
4582)  is  transferred  to  section  523  of  the 
Public  Health  Service  Act  and  is  now 
codified  at  42  USC.  290dd-3.  Sec.  106 
of  P.L.  99-401,  the  Children's  Justice  and 
Assistance  Act  of  1986,  amends 
sections  523(e)  and  527(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  290dd-3[e) 
and  290ee-3(e)l  to  permit  reporting  of 
suspected  child  abuse  and  neglect  to 
appropnate  State  or  local  author:ties  in 
accordance  with  State  law. 

Agency  Contact  Judith  T,  Galloway. 

Regulations  Officer.  Department  of 
Health  and  Human  Ser\ices,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  Room  13C-06,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-3200 

RIN:  0905-A/^6 

660.  OBLIGATED  SERVICE  FOR 
MENTAL  HEALTH  TRAINEESHIPS 

Legal  Authority:   42  usc  242a 

CFR  Citation:  42  CFR  64a 

Legal  Deadline:  None 

Abstract  This  rule  implements 
statutory  service  payback  obligations  of 
recipients  of  clinical  traineeships  m 
psychology,  psychiatry,  social  work,  or 
nursing.  "The  NPRM  would  revise  42 
CFR  64a  to  establish  a  uniform  rate  of 
interest  for  all  individuals  who  receive 


clinicai  traineeships.  clarify  that  funds 
owed  to  the  government  become  a  debt 
when  the  trainee  fails  to  complete  the 
obligation,  require  that  training 
institutions  conduct  entrance  and  exit 
inlerMews  wnth  trainees  to  inform  them 
of  the  seriousness  of  their  service 
obligations,  and  provide  guidelines  for 
hardship  deferrals.  The  option  in 
existing  regulations  is  to  continue  the 
potential  for  50  d.fferent  interest  rates 
with  disputes  ensuing  over  what  the 
maximum  rate  is  wi'hm  each 
jurisdiction,  in  addition  the  existing  rule 
permits  a  5  year  interest-free  period 
which  the  .NPRM  would  reduce  to  2 
vears.  The  .NPRM  will  reduce  costs  to 
the  gov  emment  b\  reducing  the 
interest-free  period  and  by  avoiding  the 
expense  of  settling  disputes  concerning 
the  correct  interest  rate  for  payback 
obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/28/66    51  FR  19225 

NPRM  Comment  07/28/86     51   FR  19225 
PerKK!  End 

Finai  Action  04,  30/87 

Small  Entity:  Not  Applicable 

Agency  Contact:  Diana  Trunnell 

Grants  .Management  Specialist. 
Department  of  Health  and  Human 
Services,  Alcohol.  Drjg  Abuse,  and 
Mental  Health  Administration.  Room 
-C-26.  Parkiawn  Buudir.g   5600  Fishers 
Lane   Rockville,  MD  20857,  301  443-4924 

RIN:  0905-AB48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Proposed  Rule  Stage 


661.  IMPROVE  STANDARDS  FOR 
RESPIRATOR  DEVICES 

Significance:    Regulatory  Program 

Legal  Authority:  30  USC  601 

CFR  Citation:  30  CFR  ii 

Legal  Deadline:  None. 

Abstract  There  are  three  major 
problems  that  the  proposed  regulatory 
action  is  intended  to  solve.  First,  the 
current  regulatory  provisions  in  30  CFR 
11  in  some  instances  date  back  almost 
fifty  years.  As  a  result  the  provisions 
are  not  current  with  many  of  the 
extensive  changes  in  respirator 
technology.  Second,  the  current 
regulations  do  not  provide  for  testing  of 
respirators  under  either  actual  or 


simulated  use  conditions  prior  to 
certification.  Third,  the  resources 
required  to  conduct  routine  respirator 
certification  testing  has  made  it  difficult 
for  NIOSH  to  keep  respirator 
performance  standards  current  with 
advances  in  respirator  technology'  and 
with  new  knowledge  on  respirator 
performance  charactenslics. 
Alternatives  consideredi  (1)  the  Federal 
government  could  relinquish  the  field 
entirely  to  the  private  sector.  (2)  The 
Federal  government  could  promulgate 
performance  standards  but  not  be 
involved  in  assuring  compliance  with 
those  standards.  (3)  The  Federal 
government  could  continue  to  be  the 
certifier  of  respirators  but  have 
manufacturers  conduct  testing.  (4)  The 


Federal  government  could  continue  its 
present  role  of  total  operation  of  the 
respirator  system   NIOSH  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Undetermined 
Additional  Information:  ABSTRACT 
CONT:  selected  alternative  number  (3). 
Cost  is  yet  to  be  determined. 

Agency  Contact:  Glendal  ].  Provost. 

Science  Advisor.  Department  of  Health 

and  Human  Services.  Pubbc  Health 

Service.  Office  of  the  Director,  NIOSH, 

Centers  for  Disease  Control.  404  329- 

3773 

RIN:  0905-AB58 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Final  Rule  Stage 


662.  PROJECT  GRANTS  FOR  HEALTH 
PROGRAMS  FOR  REFUGEES 

Legal  Authority:  8  USC  1522(b)  Section 
412(b)(5)  Immigration  and  Nationality  Act,  PL 
96-212  Refugee  Act  of  1980.  PL  97-363  Refu- 
gee Assistance  Amendments  of  1982 

CFR  Citation:   42  CFR  5ie 

Legal  Deadline:  None 

Abstract:  Regulations  are  riHiuirfcl  by 
Department  policy  for  this  proiect  grant 
program  administered  by  the  Centers 
for  Disease  Control  (CDC)  under  an 
i.itra-agency  agreement  with  the  Office 
of  Refugee  Resettlement  (ORR|,  The 
project  grants  are  awarded  to  State  and 
local  health  agencies  to  assist  them  in 
providing  initial  health  assessments  to 
arriving  refugees.  These  health 
assessments  specific<i!ly  address 
conditions  of  public  health  concerns, 
like  tuberculosis,  and  also  identify 
personal  health  problems  that  could 
impair  the  effective  resettjenient  of  the 
refugee.  CDC  has  established  the 
program  requirements,  guidelines,  aiui 
standards  for  evaluation. 

Timetable: 

Action 


Dirt* 


FR  cn« 


NPRf^i  06/06/66     5t    FR    16^24 

NPRM  Ckjmment  07/07/86 

Penod  End 

Final  Action  05/00/87 

Small  Entity:  No 

Additional  Information:  FFS  236-1 8<).i 

Agency  Contact:  Anthony  M.  Scardaci. 

Associate  Dir,,  Ctr.  for  Prevenlum 
Services.  Department  of  Health  ami 
Human  Services,  Centers  for  Disease 
Control.  1600  Clifton  Road.  N  F.. 
Atlanta.  GA  30333.  404  329-1802 

RIN:  0905-AB43 

663.  DISTRIBUTION  OF  REFERENCE 
BIOLOGICAL  STANDARDS  AND 
BIOLOGICAL  PREPARATIONS 

Significance:    Regulatory  Program 


Legal  Authority:  3i  usc  9701  irxjepend 
ent  (Offices  Appropnation  Act  of  1 952;  42  USC 
216  Sec  215,  58  Stat  690.  as  amended;  42 
USC  263  Sec  352  of  the  Public  Health  Sen/ 
ice  Act,  as  amended 

CFR  Citation:  42  CFR  7,  (New) 

Legal  Deadline:  None 

Abstract:  This  proposal  initiates  a 
program  th.il  would  impose  a  user 
charge  upon  a  private  agency  which 
recjuests  refeience  biological  standards 
or  biological  preparations  for  their  own 
comparative  performance  tests  to  cover 
the  cost  to  the  Centers  for  Disease 
Control  (CDC)  of  developing  and 
distributing  the  products.  CDC  is 
proposing  to  impose  an  average  user 
charge  of  $24  per  unit  distributed.  The 
cost  will  vary,  depending  upon  the  type 
of  preparation  requested.  CDC  is  not 
proposing  to  impose  a  user  charge  for 
St.ite  and  local  health  departments,  the 
World  Health  Organization,  or 
international  governments  because 
these  materials  are  provided  to  those 
agencies  for  public  health  reasons  anil 
not  for  the  benefit  of  the  requesters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRfWl  04/29/86     51   FR  15919 

NPRM  Comment  05'29/86     51    FR   159'9 

Penod  End 

Final  Action  04/00/87 

Small  Entity:  No 

Public  Compliance  Cost:  imtiai         Cost 

$95,000.     Yearty     Recumng     Cost      595,000 
Base  Year  for  Dollar  Estimates   1984 

Affected  Sectors:    Multiple 

Agency  Contact:  Elizabeth  B  Ostuni 

Bmlog'.cal  F>roduct8  Assistant, 
Department  of  Health  and  Human 
Services.  Centers  for  Disease  Control 
("enter  for  Infectious  Diseases.  KiOO 
Clifton  Road,  N.E..  Atlanta.  CA  30333. 
404  329-3354 

RIN:  0905-AB49 


664.  SPECIFICATIONS  FOR  MEDICAL 
EXAMINATIONS  OF  UNDERGROUND 
COAL  MINERS 

Legal  Authority:     30    USC    843    Federal 
Mine  Safety  and  Hearth  Act  of  1977 

CFR  Citation:   42  CFR  37,  (Revision) 

Legal  Deadline:  None 

Abstract:  The  National  Institute  for 
Occupational  Safety  and  Health 
(MOSH)  administers  an  X-ray 
examination  program  for  coal  miners  as 
mandated  by  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  The  proposed 
amendment  will  provide  additional 
specifications  to  enable  X-ray  readers 
in  the  Department's  medical 
surveillance  program  for  underground 
coal  miners  to  interpret  miners'  chest  X- 
rays  more  accurately  to  classify  any 
existing  or  developing  pneumoconiosis. 
The  proposed  changes  are  based  on 
rec  (immendations  by  NIOSH,  the  Mine 
Health  Research  Advisory  Committee 
to  NIOSH,  and  the  American  College  of 
Radiology  Task  Force  on 
Pneumoconiosis.  The  proposed  rule  will 
expand  the  specification  for  X-ray  film 
size,  specify  film/screen  combinations 
and  speeds  which  can  be  used,  and 
specify  the  method  for  obtaining  a 
definitive  interpretation  of  chest  X-rays 
when  two  readers'  interpretations  do 
not  agree. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  08/27/85     50  FR  34723 

NPRM  Comment  09/26/85     50  FR  34723 

Period  End 

Firai    Action  04/00/87 

Small  Entity:  No 

Agency  Contact  Ms.  Mitzie  Martin, 

(  hief.  Receiving  Center  Section. 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control. 
l.xu.Tiinalions  Ptoc  Br,  Div  of  Resp  Dis 
S'lidies,  MOSH,  944  Chestnut  Ridge 
Rd  ,  Morgantown,  WV  26505,  304  291- 
4301 

RIN:  0905-AB51 
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665.  MEDICAL  EXAMINATION  OF 
ALIENS 

Significance:    Regulatory  Program 

Legal  Authority:  Sec  2i5  58  STAT  690 
Sec  234  66  STAT  198,  42  USC  216,  8  USC 
1224,  Sec  322  58  STAT  696,  Sec  325  58 
STAT  696  to  697,  Sec  212  66  STAT  182,  Sec 
326  66  STAT  182,  42  USC  249;  42  USC  252, 
8  USC  1182,  8  USC  1226 

CFR  Citation:   42  CFR  34(b)(8)  (New) 

Legal  Deadline:  None 

Abstract:  Dangerous  contagious 
diseases,  as  defined  under  subsection 
34.2(b),  includes  chancroid,  gonorrhea, 


granuloma  inquinale,  lymphogranuloma 
venereum,  infectious  syphilis,  infectious 
leprosy,  and  active  tuberculosis.  The 
proposed  revision  would  add  acquired 
immunodeficiency  syndrome  (.AIDSi  as 
the  eighth  disease  on  this  list.  It  is 
proposed  to  add  AIDS  since  it  would  be 
anomalous  to  have  diseases  such  as  thp 
other  sexually  transmitted  diseases 
(STD)  on  the  list  and  not  include  AIDS. 
AIDS  is  a  recently  defined  STD  of 
significant  public  health  importance. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Cor^'^e'"' 

Pe'.oO  Ena 
fir.ai   ActiC^ 


04/23/86     61   FR  15354 
06/23/86 

04/00/87 


Small  Entity:  No 

Agency  Contact;  Laurence  S.  Farer, 

M.D..  Uireclcr.  DiviSion  of  Quarantine, 
CPS,  Department  of  Health  and  Human 
Services.  Public  Health  Service,  Centers 
for  Disease  Control,  Atlanta,  GA  30333, 
404  235-1286 

RIN:  0&05-AB96 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Preruie  Stage 


666.  FOOD  LABELING  INFORMATION 
REGARDING  GOOD  NUTRITION  AND 
HEALTH 

Significance:    Regulatory  Program 

Legal  Authority:    2i   USC  37i(a)  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:    Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  will  announce  the 
agency's  approach  for  permitting 
truthful  and  nonmisleading  health 
claims  on  food  labels  provided  the 
claims  can  be  substantiated  by 
scientific  evidence. 

Timetable: 


Action 


Date 


FR  CHe 


Notice  of  Policy      00/00/00 
Small  Entity:  No 

Agency  Contact:  David  G,  Hatfan, 

Chief.  Regulatory  Affairs  Staff, 
Department  of  flealth  and  Human 
Services,  Food  and  Drug 
Administration,  Cent   for  Food  Safctv  & 


Appl,  Nut.  (HFF-204),  200  C  Street.  SW, 
Washington,  DC  20204,  202  245-3117 

RIN:  0905-AB67 

667.  •  DRUG  EXPORTS 

Significance:    Regulatory  Program 

Legal  Authority:    PL  99-660  Drug  Expon 
Arneriome"!  Act  ot  1986 

CFR  Citation:   Not  yet  detc-rritned 

Legal  Deadline:  None 

Abstract:  The  Drug  E,xport  .Amendment 
Act  of  1986  authorizes  the  export  for 
commercial  marketing  abroad  of 
veterinary  and  human  drugs  not 
approved  for  marketing  in  the  United 
States.  Under  previous  law.  the  export 
of  new  human  and  animal  drugs  for 
marketing  was  confined  to  dmes  'hat 
were  approved  by  FDA  for  domestic 
use.  The  law  establishes  three  separate 
pathways  for  the  export  of  unapproved 
products.  Under  each  pathway,  FD.A 
approval  is  required  before  export  is 
permitted.  As  a  prerulemaking  activity, 
VDA  is  developing  guidance  material 
for  manufacturers  instructing  them  as  to 


what  information  must  be  submitted  to 
the  Agency  to  obtain  approval  for  the 
export  of  unapproved  products.  The 
guidance  material  will  also  identify 
FDA  sources  of  information  on  Agency 
practices  and  policies  concerning  the 
implementation  of  the  Drug  Export 
Amendment  Act  of  1986.  The  Agency 
will  then  decide  what,  if  any, 
regulations  are  necessary  for  the 
efficient  implementation  of  the 
amendment,  and  establish  timeframes 
for  the  development  of  those 
regulations. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 
Small  Entity:  LnOetermmed 

Agency  Coniact:  Steven  Unger, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
and  Biologies  (HFN-362),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  295-8049 

RIN:  0905-AC44 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


668.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:    Agency  Priority 


Legal  Authority:  21  USC  32i{p)  Fede'a: 
Food,  Drug,  and  Cosmetic  Act,  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act,  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act,  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 


CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  534,  21  CFR  335,  21 
CFR  336,  21  CFR  337,  21  CFR  338;  21  CFR 
339.  21  CFR  340;  21  CFR  341.  21  CFR  342; 
21    C^R   343    21    C^P.   3^4,  21    CFR  345;   ... 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
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UTC  drugs  tire  considered  seneraiiy 
recognized  as  safe  and  effective  and 
not  misbritnded.  Aftf-r  a  final 
niotuiKraph  (i.e.,  fin.il  rule)  is  issued, 
only  Urc;  drugs  nu'i-ting  the  conditions 
of  the  monograph,  or  having  an 
approved  now  drug  apphc.ilion.  may  be 
legally  marketed.  NOTK:  M'RM  for 
"Antidotes.  Toxic  Ingestion  Products'" 
to  lie  combined  with  NI'RM  for  "Emetic 
l*TodLu:t,s"  and  repruposed  as  "Poison 
Treatment  Products."  NI'RM  for 
"Astringent  (Wet  Dressings)  Products" 
to  be  included  in  .N'PR.Ms  for  "External 
Analgesic"  &  "Skin  Protectant 
P'roducts."  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"An ti- fungal."  "Anti-microbi.il," 
"External  Analgesic"  and  "Skin 
Protectant  Products."  .N'PR.Vl  for  "Fever 
Blister/Cold  Sore  J^oducts  (External)" 
to  be  included  in  N'F'RMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  'Insect  Bites  and 
Stings  (Rehef)  F*roducts"  to  be  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPR.M  for  (cont) 

Timetable: 

Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 

NPRM  01/15/85  (50  FR  2172) 

Final  Action  00/00/00 
Alcof)ol  (Topical)  Products 

ANPRM  05/21/82  (47  FR  22344) 
Alertness  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  08/00/87 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  00/00/00 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

Final  Action  08/01/86  (51  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  Action  10/00/87 
Antlcarlet  Products 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  09/30/85  (50  FR  39854) 

Final  Action  00/00/00 
Antldlarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  04/30/86  (51  FR  16138) 
Antidotes,  Toxic  Ingestion  Products 

ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  07/00/87 
Antifungal  (Toptcal)  Products 

ANPRM  03/23/82  (47  FR  12480J 

NPRM  10/00/87 
Antimicrobial  Products 


ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
Revised  NPRM  00/00/00 
Antlperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  01/15/85  (50  FR  2168) 

Final  Action  00/00/00 
Astringent  (Wet  Dressings)  Products 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 

ANPRM  10/01/82  (47  FR  43566) 

NPRM  04/00-87 
Boil  Ointments 

ANPRM  06'29'62  (47  FR  28306) 

NPRM  00/00/00 
Camphorated  Oil  Drug  Products 

Final  Action  09/21/82  (47  FR  41716) 
Cholecystokinetic  Products 

ANPRM  02/12  80  (45  FR  9286) 

NPRM  08'24/82  (47  FR  37068) 

Fi.nal  Action  06/10/83  (48  FR  270C-1) 
Corn  and  Callus  Remover  Products 

ANPRM  01/05/82  (47  FR  522) 

NPRM  04 '00  8  7 
Cough/Cold  (Anticholinergic)  Products 

Final  Action  1 1  /08/85  (50  FR  46582) 
Cough/Cold  (Antlcholinergic/Expectorant) 
Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 
Cough/Cold  (Antihistamine)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2200) 

Final  Action  00/00/00 
Cough/Cold  (Antitussive)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/19-83  (48  FR  48576) 

Final  Action  00/00/00 
Cough/Cold  (Bronchodiiator )  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/26/82  (47  FR  47520) 

Final  Action  10/02/86  (51  FR  35326) 
Cough/Cold  (Combination)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/00/87 
Cough/Cold  (Expectorant)  Products 

Final  Action  07/00/87 
Cough/Cold  (Nasal  Decongestant) 
Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2220) 

Final  Action  00/00/00 
Dandruff,  Seborrt>elc  Dermatitis  and 
Psoriasis  Control  Products 

ANPRM  12/03/82  (47  FR  54646) 

NPRM  07/30/86  (51  FR  27346) 
Diaper  Rash  Products 

ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/62  (47  FR  454) 

NPRM  00/00/00 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  09/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insuftlctsncy  Products 

ANPRM  12/21/79  (44  FR  75666) 

NPRM  1 1  /08/85  (50  FR  46594) 

Final  Action  00/00/00 


External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 
NPRM  02/08/83  (48  FR  05852) 
Final  Action  00/00/00 
Fever  Blister  Products  (Interrui) 
ANPRM  01  /05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Final  Action  00/00/00 
Fever  Blister/Cold  Sors  Products  (External) 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  ar>d  Hair  Loss  Prevention 
Products 

ANPRM  1 1  /27/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  00/00/(X) 
Hormone  (Topical)  Products 

ANPRM  01/05/82  (47  FR  430) 
NPRM  00/00/00 
Hypo/Hyperpt>osphatemla  Products 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  00/00/00 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  00/00/00 
Insect  Bites  and  Stings  (Relief)  Products 

ANPRM  09/07/82  (47  FR  39412) 
Insect  Repellant  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/ 1 7/85  (50  FR  251 70) 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  09/00/87 
Internal  Deodorant  Products 

ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  00/(X)/00 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
Final  Action  00/00/00 
Leg  Muscle  Cramps  (Nocturnal  RelleO 
Products 

ANPRM  10/01/82  (47  FR  43562) 
NPRM  1 1  /08/85  (50  FR  46588) 
Final  Action  (X)/(X)/00 
Male  Genital  D«ssnsltl2*r  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  00/00/00 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  09/00/87 
Mercurial  (Topical)  Products 

ANPRM  01/05/82  (47  FR  436) 
Nallbltlng/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  00/00/(X) 
Nighttime  Sleep  AM  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  09/00/87 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (4«  FR  29788) 
Final  Action  07/00/87 
Oral  Cavity  (Hsslth  Cars)  Products 


ANPRM  05/25/82  (47  FR  22760) 
Oral  Discomfon  (ReMf)  Products 

ANPRM  05/25/82  (47  FR  22712) 

NPRM  00/00/00 
Oral  Health  Cars  Non-Antimicrobial 
Products 

NPRM  08/00/87 
Oral  Mucosal  Injury  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 
Oral  Wound  Healing  Products 

Final  Action  07/18/86  (51  FR26r2) 
Otic  Products 

ANPRM  12/16/77  (42  FR  63556) 

NPRM  07/09/82  (47  FR  30012) 
Otic  Products  (Earwax) 

Final  Action  08/08/86  (51  FR  28656) 
Overindulgence  Remedies 

ANPRM  10/01/62  (47  FR  43540) 

NPRM  00/00/00 
Pedlcullclde  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  00/00/00 
Poison  Ivy/Oak/Sumac  Prevention 

ANPRM  09/07/82  (47  FR  394-2) 
Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 

Final  Action  00/00/00 
Skin  Bleachlr>g  Products 

ANPRM  1 1  /03/78  (43  FR  51 546) 

NPRM  09/03/82  (47  FR  39108) 

Final  Action  00/00/00 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

Final  Action  00  00/00 
Smoking  Deterrent  Products 

ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Action  00/00/00 
Stomach  Acldlflsr  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  00/00/00 
Vaginal  Contracapttvs  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  10/00/87 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  00/00/00 
Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 

NPHM  09/03/82  (47  FR  39102) 

Final  Action  00/00/00 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  00/00/00 

Small  Entity:  No 

AdditionaJ  Information:  ABSTRACT 
CONT;  "Antimicrobial  Products." 
"Poison  Ivy/Oak/Sumac  Prevention  '  to 
be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Alcohol  (Topical) 
Products"  to  be  included  in  revised 
NPRM  for  "Antimicrobial  Products." 

SMALL  BUSINESSES  CONT:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 


agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  subetantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact  William  E.  Gilbertson. 

Director,  Division  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Center  for  Drugs  & 
Biologies  {HFN-2101,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  295-8000 

RIN:  0905- AA06 

669.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Significance:    Regulatory  Program 

Legal  Authority:  21  USC  35i  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
use  360b  Federal  Food,  Dnjg,  and  Cosmetx: 
Act  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetable: 

Action 


Data 


FR  CIta 


Begin  Review 
End  Review 

NPRM 


04/00/82 
10/00-65 
08/00/87 


Small  Entity:  No 

Agency  Contact  Robert ).  Meyer, 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
}lealth  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  56O0  Fishers 
Lane.  Rockville,  MD  20857,  301  295-8049 

RIN:  0905-AA73 

670.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CGMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS;  RETROSPECTIVE 
REVIEW 

Significance:   Regulatory  Program 


Legal  Authority:  21  USC  32'  Feoerai 
Food.  Dfug.  and  Cosmetic  Act  2i  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  355  Federal  Food,  Drug,  and  Cosrr-.€tic 
Act:  21  USC  371  Federal  Food.  D-ug  and 
Cosmetic  Act  42  USC  262  Public  Health 
Service  Act,  6  USC  553  Aaministretrve  Proce- 
dures Act,  5  USC  702  Administrative  Proce- 
dures Act  5  USC  703  Administrati\'e  Proce- 
dures Act  5  USC  704  AclmirMst'atve  P'oce 
dures  Act 

CFR  Citation:   2i  CFR  606 

Legal  Deadline:  Nor>e 

Abstract  FDA  is  responsible  for  issuing 

regulaiory  standards  for  blood  and 
blord  components  to  ensure  the 
continued  safety,  punty,  and  potency  of 
such  products.  Since  1975.  CGMP 
regulations  have  beeii  m  effect  that 
provide  standards  for  facilities, 
personnel,  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  the 
Reg'jlaton,'  Flexibility  Act,  FDA  has 
conducted  a  retrospective  review  of  its 
CG.MP  regulations  for  blood  and  blood 
components,  to  determme  how  the 
regulations  may  be  revised  to  relieve 
regulator)  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA  s 
implementation  of  an  efficacy  review  of 
blood  and  blood  den\at:\e8  which 
responds  to  recom.mendations  of  a 
Committee  of  scientific  experts-the 
Pane!  on  Re\  lew  of  Blood  and  Blood 
Derivatues,  To  complete  the  remainder 
of  the  retrospective  review  program 
regarding  the  CGMP,  FD.^  will  issue  a 
proposed  rule  to  revise  the  CGMP 
regulations. 

Timetable: 

Blood  &  Blood  Components.  Retrospective 
Review 

NPRS'  06  00  87 
Final  Action  00/00/00 
Blood  &  Blood  Dertvatlvea;  Inplcmentstton 
of  Efficacy  Review 

NPRM  12/24/85  (50  FR  52502) 
Conmeni  Period  Ends  03/24/86  (50  FR 

62602) 
Final  Action  01/00/88 

Small  Entity:  No 

Agency  Contact  Steven  F.  Falter, 

Consumer  Safety  Officer,  Division  of 
Regulaton.'  Affairs,  Department  of 
Health  and  Human  Ser\ices,  Food  and 
Drug  .Xdministration.  Center  for  Drugs 
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&  Biologies  (HFN-36a),  5f)00  Fishers 
I.ane,  Rockville.  MD  20857.  301  295-8046 

RIN;  0905- AA 75 


671.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Significance:    Regulatory  Program 

Legal  Authority:  2i  USC  360(b)  Fedora) 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:     21    CFH    5i4  1;    21    CFR 

514  8 

Legal  DeadUne:  None 

Abstract:  Based  upon  an  evaluation  of 
an  action  issues  report,  the  Agency  has 
concluded  that  it  will  recommend  that 
the  Secretary  propose  revision  of  the 
existins  regulations  in  a  manner 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelini.-s  on.  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemi.stry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  Involved. 
Although  the  guidelines  would  not 
establish  regulatory  requirements, 
persons  would  be  able  to  rely  on  them 
with  confidence  that  action  taken  under 
a  guideline  would  be  acceptable  to  the 
agency.  The  proposed  rule  would  also 
provide  for  reporting  requirements  for 
marketed  animal  drugs. 

Timetable: 


Action 


Date  FRCMe 


NPRM 
Final  Action 


11/00/87 

11/00/88 


Small  Entity:  Undetermined 

Agency  Contact:  Frank  G.  Pu^liese, 
Supervisory  Consumer  Safety  Officer. 
Off.ce  of  N'ew  Animal  Drug  Evalbatinn. 
Center  for  Vetcnnary  Medicine, 
Department  of  Health  and  liunian 
Services.  Food  and  Drug 
Administration,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4500 

RIN:  0905-AA96 

672.  POLICIES  COMCERNING  USES 
OF  SULFITING  AGENTS 

Significance:    Regulatory  Program 


Lega4  Authority:  21  USC  342  Federal 
Food.  Drug,  and  Cosmettc  Act  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  321  (s)  Federal  Food,  Drug,  and  Cosmet- 
ic Act  21  USC  348  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation;    21   CFR   1823616.  21  CfR 

1823637.      21      CFR      1823739;      21  CFR 

1823766.  21  CFR  182.3798.  21  CFR 
182  3862.  21  CFR  100 

Legai  Deadline:  None. 

Abstract:  Acceptable  evidence  and 
information  exists  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredienL 
The  agency  issued  a  final  rule,  effective 
January  7.  1987.  that  requires  that  when 
a  sulfiting  agent  is  present  to  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition,  FDA  Issued  a 
final  rule,  effective  August  8,  1986, 
prohibiting  the  use  of  sulfiting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g  .  in  salad  bars).  The  agency  is  now 
considering  what  it  options  are  with 
regard  to  the  CRAS  status  of  1)  sulfiting 
agents  used  on  potatoes  and  2)  other 
food  uses  of  sulfiting  agents.  Options 
being  considered  are:  1)  affirming  all 
uses  of  sulfiting  agents  as  GRAS  with 
specific  limitation:  2)  affirming  most 
uses  of  (cont) 

Timetable: 

Food  Lat>ellng:  Declaration  of  Sulfiting 
Agents 

NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  250121 
EFFECTIVE  DATE  01/09/87  (51  FR 
25012) 
GRAS  SUtus  of  tne  Use  of  Sulfiting  Agents 
on  Potatoes 
NPRM  06/00/87 
Final  Action  06/00/88 
GRAS  Status  of  Certain  Other  Food  Users 
of  SuNWng  Agent*,  Etc. 
Final  Action  10/00/88 
GRAS  Status  of  Certain  Other  Food  Uses  of 
SuKmng  Agerns,  Etc 
NPRM  10/00/87 
Revotdng  Use  of  Sutftting  Agents  on  Frutts 
&  Vegetables,  Etc. 

NPRM  08/14/85  (50  FR  32836> 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Ellectrve  08/09/86  (51  FR 
25021) 

Small  Entity:  No 


Additional  Infonnatlon:  ABSTRACT 
CONT:  sulfiting  agents  as  GRAS 

{excluding  certain  potato  products)  with 
specific  limitations;  and  3)  revoking  the 
GRAS  status  of  all  uses  of  sulfiting 
agents  in  food. 

Agency  Contact:  Robert  L.  Martin. 

Division  of  Food  and  Color  Additives, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-334),  200  C 
Street.  SW,  Washington.  DC  20204.  202 
426-9483 

RIN:  0905-AB52 

673.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  351  Federal 
Food,  Oug.  and  Cosmetic  Act  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  355  Federal  Food.  Drug,  and  Ckjsmetic 
Act  21  USC  371  Federal  Food.  Daig.  and 
Cosmetic  Act  21  USC  374  Federal  Food. 
Drug,  and  Cosmetic  Act  42  USC  262  Public 
Healtn  Service  Act 

CFR  Citation:    21   CFR  21 1,  21   CFR  310, 

21  CFR  600 

Legal  Deadline:  None 

Abstract:  On  July  3,  1^»86,  the  agency 
published  a  final  nile  that  requires 
manufacturers,  packers,  and 
distributors  of  marketed  prescription 
drug  products  that  are  not  tlie  subject 
of  approved  new  drug  or  abbreviated 
new  drug  applications  to  report  to  the 
agency  whenever  the  manufacturer, 
packer,  or  distributor  receives 
information  about  any  adverse  event 
that  18  both  serious  and  unexpected  and 
that  18  associated  with  the  use  of  any  of 
its  marketed  drug  products.  FDA  is 
taking  this  action  based  on  events  in 
which  serious  adverse  reactions,  which 
were  associated  with  an  intravenous 
d.-ug  product  (no  longer  marketed)  that 
was  not  the  subject  of  an  approved  new 
or  abbreviated  new  drug  application, 
were  not  reported  to  the  agency  by  the 
manufacturer,  packer,  or  distributor. 
I'nder  the  agency's  previous 
regulations,  neither  the  manufacturer, 
packer,  nor  the  distributor  of  such  a 
product  is  expressly  obligated  to  report 
serious  safety  problems  to  the  agency. 
The  agenc>'  is  considering  a  separate 
proposed  rule  for  biological  products 
that  would  require  reports  of  adverse 
experiences  associated  with  the  use  of 
licensed  biological  products. 
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HHS— PHS— FDA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


Action 


IM* 


FR  Cite 


NPRM  09/00/87 

Adverse  Exper  Rptg  Req;  MIttg  RX  Drugs 
w/o  Approved  NDA  or  ANDA 

NPRM  03/21/85  (50  FR  11478) 
NPRM  Comment  Penod  End  05/20/85 

(50  FR  11478) 
Final  Action  07/03/86  (51  FR  24476) 
Final  Action  Eflective  09/03/86  (51  FR 

24476) 

Small  Entity:  No 

Agency  Contact  Robert  D.  Bradley. 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administretion,  Center  for  Drugs 
&  Biologies  (HFN-364).  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  295-8046 

RIN:  0905-ABS3 

674.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:    Regulatory  Program 

Legal  Auttiority:    PL  97-414  Orphan  Dnig 

Act 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act.  e.g..  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
drugs.  While  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
the  extent  to  which  regulations  will  be 
needed  to  provide  the  framework  and 
guidance  for  implementing  a  program  of 
incentives  to  dnig  sponsors  and 
manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


Revised  Intenm       05/09/85    50  FR  19583 

Guidelines 
NPRM  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Emery  }.  Stumiolo. 

Assistant  to  the  Director,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Office  of  Orphan 
Products  Dev.  (HF-35).  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-4718 

RIN:  0905-AB55 

675.  IMPLEMENTATION  OF  TITLE  I  OF 
THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984"  (TITLE  I) 

Significance:    Regulatory  Program 

Legal  Authority:   PL  98-417.  fritie  i) 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  Until  the  passage  of  Title  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984," 
abbreviated  new  drug  application 
(.^.NDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
A.NDA  policy  to  generic  copies  of 
products  approved  after  1962.  This 
rulemaking  is  intended  to  establish 
clear  and  uniform  procedures  for  the 
review  and  timely  approval  of  AN'DAs 
This  should  assist  the  generic  drug 
industry  by  ending  considerable 
confusion  about  the  procedures 
governing  review  of  A.N'D.^s.  In  turn, 
with  the  availability  of  lower-cost 
generic  products,  it  is  estimated  that 
consumers  may  save  millions  of  dollars. 
The  statute  calls  for  promulgation  of 
implementing  regulations,  however,  the 
agency  also  expects  to  develop 
guidelines  and  other  policy  statements 
to  assist  in  developing  approvable 
applications.  Revised  target  dates  for 
this  regulatory  action  are  appropriate 
because  many  new  issues  have  been 
identified  in  petitions  and  letters  to  the 
agency  from  trade  associations  and 
attorneys  representing  individual 
manufacturers  concerning  exclusivity, 
patent  coverage,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  undetermined 

Additional  Information:  ABSTRACT 

CONT;  and  some  of  the  complex 
provisions  of  the  act.  The  resolution  of 
these  many  minor  issues  will  be 
refiectcd  in  the  ,NPRM  and  will  permit 
t.he  epency  to  develop  a  comprehensive 
proposed  rule. 

Agency  Contact  MarilvTi  Watson. 

Special  Asst.  to  the  Division  Director, 
Division  of  Regulatory  .Affairs. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drugs  & 
Biologies  (HFN-360).  5600  Fishers  Lane, 
Rockville,  .MD  2085",  301  295-8038 

RIN:  0905-AE63 

676.  ABBREVIATED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  POST-1962 
ANIMAL  DRUGS 

Significance:    Reguiatory  Program 

Legal  Authority:     21    USC  360b   Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    614  1:    2i    CFR 

614  2.  21  CFR  514  3;  21  CFR  514.11 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit  applicants  to  file  abbreviated 
new  anim.il  drug  epphcations 
(.AN'ADAs)  for  products  identical  to 
approved  poEt-1962  drugs  and  to  omit 
certain  reports  that  are  required  in  full 
NADAs  to  show  safety  and 
effectiveness  of  the  product.  It  would 
apply  only  to  certain  drug  products 
specified  by  FDA.  If  adopted,  the 
proposed  rule  would  reduce  duplicative 
testing  of  drugs  and  also  reduce  the 
cost  to  the  manufacturer  of  getting  the 
affected  drugs  on  the  market. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  undeter-^me^j 

Agency  Contact  Richard  A.  Camevale, 

Deputy  Director.  Office  of  New  .Animal 
Drug  Evaluation.  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-120),  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-4314 

RIN:  0905-AE^2 


Intenm 

Guidelines 


09/09/83     48  FR  40784 


NPRM 
Final  Action 


03/00/88 
00/00/00 


BEST  COPY  AV,A!LA3LE 
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677.  •  INFANT  FORMULA 
RECALLS/INFANT  FORMULA 
CURRENT  GOOD  MANUFACTURING 
PRACTICES;  QUALITY  CONTROL 
PROCEDURES 

Significance:    RegtHatofy  Pfogram 

Legal  Authority:  2i  USC  371(a)  FederaJ 
Food.  Drug,  and  Cosmelic  Act:  PL  99  5/0 
infant  Fofmula  Act  of  1966 

CFR  Citation:  2i  CFR  7.  2^  Cf  R  106 

Legal  Deadline:  None 

Abstract:  rht>  Agency  is  preparing  two 
pnipo.sdls  which  will  implement  the 
Inf.int  Formula  Act  of  1986.  The  first 
proposal  will  amend  KDA's  Infant 
Kormiila  Recall  rcgul.itions.  These 
amended  regulations  will  mandate  the 
recall  of  infant  formulas  that  are  in 
viiilatuin  of  the  Act  and  which  have 
been  determined  by  the  Secretary  to 
pose  a  health  hazard.  The  second 
proposal  will  establish  current  good 
manufacturing  practice  regulations  and 
strengthen  the  Agency's  t.vxisting  quality 
(  op.trul  procedures  for  infant  formulas. 

Timetable: 

Action  Dale  FR  Ctt« 


NPRM  Infant 
Formula  Recall 

NPRM   Infant 
Formula 
Current  Good 
Practices,  Qual 
Control  Proc 

Small  Entity:  No 


04/00/67 


12/00/87 


Agency  Contact:  Curtis  Coker, 

Consumer  Safety  OfTiter.  Cent,  for  Food 
Safety  A  Applied  Nutrition,  Department 
of  Health  and  Human  Services,  Food 
atui  Drug  Administration.  200  C  Street, 
SW,  Washington,  DC  20204.  202  «J5- 
0024 

RIM:  0906-AC46 

678.  •  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT; 
STANDARDS  FOR  INSTITUTIONAL 
REVIEW  BOARDS  FOR  CLINICAL 
INVESTIGATIONS 

SignMlcance:    Regulatory  Program 

Legal  Authority:  21  USC  346<a)  FederaJ 
Food  Drug  and  CosrrjetJC  Act  21  USC  351  to 
357  Federal  Food.  Drug  and  Cosmetic  Act,  21 
USC  360  Federal  Food.  Drug  and  Cosmetic 
Act.  21  USC  360c  to  360f  Federal  Food.  Drug 
and  Cosmetic  Act;  21  USC  360h  to  360)  Fed- 
eral Food  Drug  and  Cosmettc  Act  21  USC 
371(a)  Federal  Food.  Drug  and  Cosmetic  Act. 
21  USC  376  Federal  Food.  Drug  and  Cosmet- 
ic Act  21  USC  381  Federal  Food,  Daig  and 
C^3smetic  Act,  42  USC  216  Public  Healtn 
Sen/ice  Act,  42  USC  241  Public  Health  Serv- 
ice Act,  42  USC  262  Public  Health  Service 
Act,  42  USC  263ti  to  263n  Public  Health  Serv- 
ice Act 

CFR  Citation;   2l  CFR  50.  2l  CFR  56 

Legal  Deadline:  tMone 

Abstract:  In  the  FT:DERAL  RKGIS1T:R 
of  [une  3,  1986  (51  FR  20204),  the  Office 
of  Science  and  Technology  Policy 
(OSTP)  issued  for  public  comment  a 
prt)posed  Model  Federal  Policy  for  the 
Protection  of  Human  Research  Subjects. 


This  Model  Policy  is  to  enhance 
uniformity  in  the  Implementation  of  a 
common  core  of  regulations  governing 
research  with  human  subjects.  FDA  has 
concurred  in  the  proposed  Model  Policy 
to  the  extent  permitted  by  law.  FDA 
will  propose  to  amend  its  regulations  to 
eliminate  certain  inconsistencies  with 
the  proposed  Model  Policy.  OSTP  has 
advised  the  Agency  that  concurrent 
publication  of  the  final  Model  Policy 
and  FDAs  proposed  rule  is  needed. 

Timetable: 


Action 


Dite 


FR  Cite 


NPRM  00/00/00 

Smafl  Entity:  No 

Agency  Contact  Bonnie  M.  Lee.  Public 
Health  Advisor.  Health  Assessment 
Policy  Staff,  Office  of  Health  Affairs. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  5fiO0  Fishers  Lane. 
Rockville,  MD  20857,  301  443-1382 

RIN:  0905-AC52 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  SetT^ice  (PHS)— Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


679.  GOOD  LABORATORY  PRACTICE 
FOR  NONCLINICAL  LABORATORY 
STUDIES 

Significance:    Regulatory  Program 

Legal  Authority:  21  USC  346  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  346a 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  348  Federal  Food.  Drug,  and  Cosmetic 
Act,   21    USC   352   Federal   Food.   Drug,   and 


Cosmetic  Act  21  USC  353  Federal  Food, 
Drug,  and  Cosnf>etjc  Act.  21  USC  355  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC  356 
FederaJ  Food,  Drug,  and  Cosmetic  Act  21 
USC  357  Federal  Food.  Drug,  and  Cosrr^etK: 
Act,  21  USC  360  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  371  Federal  Food. 
Drug,  and  Cosrr>etic  Act  21  USC  376  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  381 
Federal  Food,  Drug,  arxJ  Cosmetic  Act  42 
USC  216  Pubfc  Health  S«rv«c«  Act  42  USC 
262  Public  Hortth  Service  Act  42  USC  263 
Public  Health  S«fvic«  Act    . 

CFR  Citation:  21  CFR  58 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
agency's  regulations  covering  Good 
Laboratory  Practice  for  Nonclinical 
Laboratory  Studies  based  upon  the 


agency's  review  of  these  existing  rules 
under  F.vecutive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 

NPRU  Comment 

Penod  End 
Final  Action 


10/29/84 

12/28/84 

06/00/87 


49  FR  43530 
49  FR  43530 


Small  Entity:  No 

Agency  Contact  Paul  D,  Lepora. 

Fiioresearch  Coordinator.  Division  of 
Compliance  Policy  (HFC-230), 
Department  of  Health  and  Human 
Services,  Food  ar>d  Drug 
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Admirustration,  5608  Fiahera  Lane. 
Rockviiie.  MD  2GS67,  3«1  443-2390 

RIN:  0905-/^84 


680.  AVARAfilUTY  OF  BULK  MEW 
ANIMAL  DRUG  SUB6TANCC5  FOR 
USE  BY  LtCENSEB^VETERfNAAMNS 


Significance:    Rsgulattxy  Program 

Legal  Authority:    21    USC   360b   Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  514  1 

Legal  Deadline:  None. 

Abatraet  This  proposed  i^le  would 
permit  veterinarians  to  obtain  bulk  new 
animal  drug  substances  for 
compounding  products  for  use  in  their 
own  practice.  A  number  of 
veterinariana  have  requested  that  the 
regulations  be  revised  in  order  that  bulk 
new  animal  drug  substances  may  be 
legally  obtained  by  them  for  use  in  their 
practices.  Seventeen  comments  were 
received  in  response  to  the  proposed 
rule,  five  from  pharmaceutical 
companies,  six  from  trade/professional 
associations,  three  from  consultants, 
two  from  veterinary  practitioners,  and 
one  from  a  Federal  agency.  Only  three 
of  those  commenting  supported  the 
proposal.  The  remaining  14  comments 
opposed  the  proposal.  The  agency  is 
reevaluating  the  proposal  in  light  of  the 
comments  received. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


07/01/85 
01/00/88 


50  FR  27016 


Small  Entity:  No 

Agency  Contact  Donald  A.  Gable. 
Director,  Division  of  Therapeutic  Drugs 
for  Food  Animals,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-130),  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-1414 

RIN:  0905-AB01 

681.  ANtMAL  DRUG  SAFETY  POLICY 

Significance:   Regulatory  Program 

Legal  AHtherfty:  21  use  342  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  343 
Federal  Food,  Drug,  ami  Cosmetic  Act  21 
USC  348  Federal  Food,  Drug,  and  Cosotstic 
Act  21  USC  360b  Fadaral.  Food.  Drufl.  and 
Cosmetic  Act  21  USC  371(a)  Federal  Food, 
Drug,  and  Cosmetic  Act  21  USC  376  Federal 
Food,  Drug,  arxJ  Cosmetic  Act 


CFR  Citation:  21  CFR  7050;  21  cfr 
500  80;  21  CFR  50a82;  21  CFR  500  84;  21 
CFR  500.8«:  21  CFR  500.88;  21  CFR  500.90: 
21    CFR    514.1;    21    CFR    514.111;    21    CFR 

514.115 

Legal  Deadline:  isione'. 

Abstract  This  repropoeal  would 
establish  an  operational  deCnition  of 
the  no-residue  requirements  of  the  anti- 
cancer clauses  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  food 
additives,  color  additives,  and  drugs 
intended  for  use  in  food-producing 
animals. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  Comment  07/18/79    44  FH  17070 

Penod  End 

NPRM  11/20/79     44  FR   17070 

NPRM  Amended  02/11/83     48  FR  06361 

NPRM  10/31/85     50  FR  45530 

Comment  Period  02/28/86     50  FR  45530 

End 

Final  Action  07/00/87 

Small  Entity:  Yes 

Agency  Contact  Robert  BaiMoa 

Chemist,  Policy  Development  &  Quality 
Control  Staff,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-301),  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  443-4500 

RIN:  0905-AB04 


682.  IND  REGULATIONS  REVtSfON 

Significance:    Regulatory  Program 

Legal  Authority:  2i  use  35 1  Federal 
Food,  Doig.  and  Cosmetc  Ad:  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  353  Federal  Food,  Drug,  and  Cosmettc 
Act;  21  USC  355  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  356  Faderal  Food. 
Drug,  and  Cosmetic  Act  21  USC  357  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act  42 
USC  262  Public  Health  Service  Act 

CFR  Citation:  2i  CFR  3i2 

Legal  Deadflne:  None. 

Abstract  This  proposed  rule  would 
revise  extensively  the  IIVD  nJes  to 
improve  the  efficiency  of  FDAs 
operations  antf  to  update  and  clarify  its 
internal  poiicies  in  reviewing  and 
expediting  appficafions  for  new  drugs. 
These  revisions  are  believed  necessary 
to  improve  the  efficiancy  of  the  drug 
review  process..  The  result  wonid  be 
greater  aesMtaoce  thai  sate,  and 
effective  new  dmigp  arc  appcavsd'  as 
promptly  aa  possible.  The  aadertaking 


Final  Rule  Stage 


reflects  FDA's  commitment  to  ref;ne 
and  improve  the  entire  LVD/NDA 
process.  The  IND/NDA  rules  were 
scheduled  for  retrospective  re\ievk 
announced  by  FDA  m  its  July  Z  1962 
notice  [47  FR  29004)  establishing 
priorities  for  reviewing  the  agericj  s 
existing  rules  under  the  Reguiato.n, 
Flexibility  Act  and  Executive  Order 
12291.  This  item  was  previously  i;sted 
m  the  agenda  as  .New  Drug  Approval 
Process:  Revision  of  LN'D/XD.A  Rules 
(Rl.\  0905-/VAOO). 

Timetabte: 


Action 


FR  one 


NPRM  06>OS.  83     «£  FR  26760 

NPRM  Comment  08/08/83     te  Pp   26^80 

Penod  End 

Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Steven  H,  Lnger, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs.  Department  cf 
Health  and  Human  Services,  Food  ar.c 
Drug  Administration,  Center  for  Dnij?« 
&  Biologies  (HFN-362),  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  295-«>49 


RIN:  09(K-AB09 


683.  PROPOSED  USER  CHARGE;  NEW 
DRUG  APPLICATIONS,  ABBREVIATED 
NEW  DRUG  APPLrCATTONS,  NEW 
DEVICE  APPLICATIONS,  AND 
ANTIBIOTIC  APPLICATIONS  REVIEW 

Significance:    Regulatory  Program 

Legal  Authority:  21  uSC  36 1  Feoera 
Food,  Drug,  and  Cosmetic  Act,  2i  USC  35i 
Federal  Food,  Drug,  and  Cosmetic  Act  2" 
USC  353  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  355  Federal  Food,  Drag  anc 
CosfTWtic  Act  21  USC  356  Faderai  Fooa 
Dnjg,  and  Cosmetic  Act  ?i  USC  357  Feoe'a' 
Food.  Drug,  and  Cosmetic  Act.  2'  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act  31 
USC  9701  Inoependent  Offices  App'opriatiO" 
Act 

CFR  Citation:  2i  CFR  3i4 

Legal  Deadline:  None 

Abstract  The  proposed  rde  would 
initiate  a  program  that  would  require 
drug  manufacturers  (as  beneficianes  of 
special  services  that  the  agency 
provides)  to  bear  the  costs  that  the 
agency  mcurs  in  reviewing  and 
approving  new  drug  and  antibiotic 
applicatiDBSk.  abbtevmted  new  drug 
applicatjoos.  new  device  applicanons 
and  certain  supplemental  appUcatioirs 
The  agcncjr  wanid  set  fees  for  different 
types  of  applications.  The  benefit 
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,11, 1, ruin).!  to  dii  appiicdnt  undtT  t.he 
agency's  new  dru>{  and  antiijujtic 
application  review  and  approval 
activity  is  that  the  applicant  may 
lawfully  market  its  new  dnig  or 
antibiotic  upon  ^ainin)^  ageni  y 
a[)proval.  Review  by  the  agency  also 
benefits  applicants  by  helping  ensure 
that  they  will  market  only  safe  and 
effective  drug  products.  This,  in  turn, 
enhances  public  confidence  in 
applicant's  drug  products.  Congress  has 
prohibited  FDA  from  implementing  user 
charges.  Legislation  will  be  proposed  in 
the  lOOth  Congress  to  implement  user 
rh;iis>'s  for  both  drugs  and  devices. 

TimaJable: 


Action 


Date 


FR  Ctt« 


NPRM  08/06/85     50  FR  31726 

NPRM  Comment     09/05/85 
Period  Erid 

rjext  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  future  of 
tins  proposed  rule  is  dependent  on  the 
outcome  of  Congressional  action. 

Agency  Contact:  Marilyn  Watson, 

Specitil  Asst.  to  the  Division  Direi  tor, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Dni>;s  h 
Hiologics  (HFN-3M).  5(K)0  Fi.shers  Lane, 
K')tkvi!le.  MD  20857,  301  295-8038 

RIN:  0905-AB56 

684.  PROVISIONALLY  LISTED  COLOR 
ADDITIVES 

Significance:    Regulatory  Program 

Legal  Authority:  21  USC  37 1  federal 
food,  Drug,  and  Cosmetic  Act.  2i  USC 
3 /6(b).  (c).  &  (d)  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  USC  376  note  Federal 
Fcxx).  Drug,  and  Cosmetic  Act 

CFR  Citation:    2i  Cfr  8i  i.  2i  Cfr  8i  27 

Legal  Deadline:  None. 

Abstract:  Substantial  progress  has  been 

made  in  reducing  the  number  of 
provisionally  listed  additives  and  only  3 
color  additives  remain  on  the 
provisional  list.  The  agency  is  presently 
reviewing  petitions  to  list  these  color 
additives  permanently.  Because  FDSC 
Red  No   3  animal  feed  studies  have 
shown  a  treatment  related  increased 
incidence  of  tumor  bearing  animals,  the 
agency  considered  the  use  of 
ijuantitative  risk  assessment  as  a  basis 
for  assessing  the  safety  of  this  color 


ailditive  in  e\tern<il  drugs  and 
cosmetics.  As  a  preliminary  step  in  its 
consideration  of  this  approach,  the 
agency  formed  a  scientific  peer  review 
panel  of  government  scientists  to 
consider  whether  it  is  possible  to 
quantify  the  risk  presented  by  the  use 
of  FT)&C  Red  No.  3  based  on  the 
scientific  data  available  to  the  agency 
and.  if  so,  what  level  of  risk  is 
presented  by  the  use  of  this  color 
additive.  The  agency  has  received  the 
report  from  the  scientific  review  panel 
in  which  the  panel  estim.ites  the  nsk  of 
cancer  from  use  of  FDiiyC;  Red  No,  3  in 
external  drugs  and  cosmetics. 
Furthermore,  for  FDSC  Red  No.  3  the 
industry  has  postulated  a  secondary 
mechanism  for  the  observed  (cont) 

Timetable: 

D&C  Orange  No.  17 

Final  Action  08  C7,  86  ('jI  FR  28331) 
D&C  R«d  No.  19 

Final  Action  08  '07,'86  {t  1  FR  28346) 
O&C  Red  No.  37 

Final  Action  06 '06/86  (51  FR  20786) 
O&C  Red  No.  8  and  D&C  Red  No.  9 

Final  Action  12.  05/86  (51  FR  43877) 
D&C  Red  Nos.  33  and  36 

Final  Action  05'00/87 
FD&C  Red  No.  3 

Final  Action  1 1/00,  87 
FD&C  Yellow  No.  S 

Final  Actjon  07/07/86  (51  FR  24517) 
FO&C  Yellow  No.  8 

Final  Action  11/19/86  (51  FR  41765) 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT;  tumorigenic  response  in  the 
animal  feeding  study.  The  agency  has 
asked  a  second  scientific  peer  review 
panel  of  government  scientists  to 
consider  data  relating  to  the  issue  of  a 
possible  secondary  mechanism  and 
implications  for  risk  assessment.  The 
panel  has  also  been  asked  to  determine 
what,  if  any,  further  studies  or  analyses 
may  be  necessary  to  resolve  the  issues. 
DStC  Red  Nos.  33  and  38  present 
( imcem  about  their  possible 
carcinogenicity,  as  well  as  concern 
about  carcinogenic  impurities.  Although 
not  found  to  be  carcinogenic  in  animal 
testing,  these  colors  are  similar  in 
structure  to  DSC  Red  .No   9,  which  was 
found  to  be  safe  based  upon  a  de 
minimis  interpretation  of  the  statute, 
using  conservative  risk  assessment 
techniciues. 

Agency  Contact:  Donna  A.  Dennis. 

Supervisor.  Division  of  Food  and  Color 
Additives,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Cent,  for  Food  Safety  A 


AppI   Nut.  (HPT-330),  200  C  Street.  SVV, 
Washington.  DC  2U204,  202  426-9463 

RIN:  0905-AB60 

685.  ANTIBODY  TEST  FOR  HTLV-lll; 
GENERAL  BIOLOGICAL  PRODUCTS 
STDS.;  ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS;  SEROLOGICAL  TEST 
FOR  HUMAN  T-LYMPHOTROPIC 
VIRUS.  TYPE  III 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  2i6  Public 
Health  Sen/'ce  Act.  42  USC  262  Public  Health 
ServKS  Act 

CFR  Citation:  ?i  CFR  610  45.  (new).  2i 
CFR  640  2(0.  (revision).  21  CFR  640  5.  (new), 
21  CFR  640  14,  (revision),  21  CFR  640  23(a). 
(revision):  21  CFR  640  33(a).  (revision),  21 
CFR  640  53(a).  (revision),  21  CFR  640  67.  (re- 
vision). 21  CFR  640  70(a)(11),  (new).  21  CFR 
640  71(a)(4).  (new).  21  CFR  640  72(a)(2).  (re- 
vision) 

Legal  Deadline:  None. 

Abstract:  On  February  21.  1986,  the 
agency  proposed  to  require  that  each 
unit  of  blood  and  blood  components  be 
tested  and  found  nonreactive  by  a 
licensed  serologic  test  for  antibody  to 
human  T-lymphotropic  virus  type  III 
(Hn.V-IIl).  HTLV-IIl  is  believed  to  be 
the  causative  agent  of  acquired 
immunodeficiency  syndrome  (AIDS). 
The  agency  believes  that  the  routine 
testing  of  blood  by  an  approved 
serologic  test  for  antibody  to  HTLVIII 
should  decrease  the  risk  of  transmitting 
AIDS  by  the  transfusion  of  blood  and 
blood  components  and  by  the 
parenteral  use  of  certain  plasma 
derivatives. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  02/21/86     51   FR  6362 

NPRM  Cxjmment  03/24/86     51    FR  6362 

Period  End 

Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Steven  F.  Falter. 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Dnig  Administration.  Center  for  Drugs 
&  Biologies  lHFN-364),  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  295-8046 

RIN:  0905-AB62 
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HHS— PHS— FDA 


Fmal  Rule  Stag* 


686.  PATENT  TERM  RESTORATION 
OF  REGULATED  PRODUCTS  (TTTLE  fl 
OF  "DRUG  PRICE  COMPETmON  AND 
PATENT  TERm  RESTORATION  ACT 

Of  m^) 

Significaac*:   R«gulatory  Ptogum 

Legal  Authorttyc  21  USC  34e  Fedtera) 
Food,  Dnjg  vxl  Cosmetic  Act  21  USC  356 
Federal  Food,  Dnj«  and  Cosmattc  Act  2t 
USC  367  F«daral  Food,  Onig  and  Coamafic 
Act:  21  USC  360e  Fsderal  Food.  DnHj  and 
Cosmetic  Act  21  USC  376  Federal  Food. 
Dnjg  and  Cosmetic  Act  42  USC  216  PuhJic 
Health  Service  Act  42  USC  241  Public  Heatth 
Service  Act  42  USC  262  Public  Health  Serv- 
ice Act  42  USC  263b  »  263h  PubOC  Health 
Service  Act,  35  USC  1-56  Drug  Pnee  Competi- 
tion wd  Patent  Tamr,  Rastoration  Ad.  Titie  Ik 
35  USC  271  Drug  Pnce  Competition  and 
Patent  Tann,  Restoration  Act  Title  11;  35  USC 
282  Drug  Pnce  Competition  and  Parent  Term; 
RestoratMsn  Act  Title  tl 

CFR  Citation:  2 1  CFR  60 

Legal  Daadin*:  Nom*. 

Abstract:  On  July  11,  1988,  the  agency 
proposed  regulations  to  implement  the 
patent  term  restoration  provisions  (Title 
II)  of  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984 
(Pub.  L.  98-417).  Patent  term  restoration, 
extending  patent  life,  is  available  for 
certain  patents  related  to  human  drug 
products,  and  to  medical  devices,  food 
additives,  or  color  additives  subject  to 
regulation  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

Ttmetabtt  

Action 


Date 


m  cite 


Request  for 

Pubic 

Comments  on 

Implementing 

Title  II 
NPFtM 
NPRM  Comment 

Period  End 
Final  Action 


06/28/86     50  FR  26791 


07/11/86 
10/09/86 


51   FR  26338 
51   FR  25338 


09/00/87 
Small  Entity:  Undetermined 

Agency  Contact  Frank  Sasinowski, 

Deputy  Director,  Health  Assessment 
Policy  Staff.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Adm.inistration,  Office  of  Health  Affairs 
(HhT-20).  5600  Fishers  Lane,  Rockville, 
MD  20857.  301  443-1382 
RIN:  090^AB65 


687.  FOOD  LABELING:  DEFINITIONS 
OF  CHOLESTEROL  FREE,  LOW 
CHOLESTEROL,  AND  REDXJCED 
CHOLESTEROL 

Sigaiflcance:    Regulatory  Program 

Legal  Authority:  2i  use  3*3  Federal 
Food,  Ot\tg.  an#  Coemettc  Act  21  USC  321W 
Fedarai  Food,  Drug,  and  Cosarwttc  Act  21 
USC  371  Federal  Food.  Drug,  and  Cosmeoc 
Act 

CFRCttation:  21  CFR  101  9;  21  CFR 
101.25 

Legal  DeadHnv:  None. 

Abstract  The  proposed  rule  would 
provide  a  mechanism  that  will  allow 
relevant,  trutiiful,  and  nonmisleading 
claims  aboat  chole»terol  and  fatty  acid 
on  product  labeling  for  consumers.  This 
proposed  rule  resuilcd  from  the  medical 
and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 
coronary  heart  disease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today.  The  proposed  rule 
would  allow  industry  voluntarily  to 
provide  consumers  wrth  cholesterol  and 
fatty  acid  infonnation  carrently 
prohibited  by  regulations  by  permitting 
the  use  of  meaziingful  descriptors  of  the 
cholesterol  content  of  foods  as 
established  by  regulation  (e.g.. 
"cholesterol  free."  "low  cholesterol" 
and  "reduced  cholesterol"). 
Additionally,  the  proposal  would  allow 
the  use  of  comparative  claims  (e.g..  50 
percent  less  cholesterol  than  our 
original  product)  provided  quantitative 
cholesterol  content  information  is 
supplied. 

Timetable: 


688.  METHYLENE  CHLORIDE 

S^siticanca:    Regutaiory  Program 

Legat  Authority:     21    use   36 1    Feoer* 

Food,  Drug,  and  Cosmetic  Act.  21  USC  352 
Federal  Food  Drug.  «od  Cosineac  Act  21 
USC  371(3)  Federal  Food,  Drug,  and  Cosmev- 
ic  Act 

CFR  Cttatlon:  T-  CFR  700.i9 

Legal  Daadlina:  None. 

Atotract  Methylene  chloride  i«  B«ed  as 
a  flame  suppressent  in  aerosol  cosmetic 
products  (heir  sprays)  Recent 
carcinogenicity  bioessay  studies, 
however,  have  shown  that  melhyl«*ne 
chloride  is  an  animal  carcinogen  The«e 
studies  indicate  that  the  continued  use 
of  methylene  chloride,  in  functionei 
amounts,  m  such  cosmetic  products 
may  pose  a  significant  risk  t<!i  the  ptibiic 
health,  especially  in  specific  segmenis 
of  the  population  that  are  contimiBUy 
exposed  to  aerosol  cosmetics 
containiiT^  methylene  chlonde 
Methylene  is  also  used  as  a  solvent  to 
extract  caSleme  from,  green  coffee 
beans.  However,  ali  but  a  very  smeii 
portion  of  the  methylene  is  removec 
during  processing  The  agency  has  been 
inform.ed  of  voluntary  efforts  b\  the 
cosmetic  industry  to  replace  methyiere 
chloride  but  bebeves  thai  prohibiting  :;3 
use  in  cosmetics  is  the  only  approacf. 
that  will  assure  that  the  public  health 
will  be  fully  safeguarded  from  all  such 
products,  both  foreign  and  domestic. 

Timetable: 


Action 


Data 


fft  Ctta 


NPRW  11/25/86     51   FR  42584 

NPRM  E)ftension     01/23/87     52  FR  2656 

of  Comment 

Period 
NPRM  Comment     01/26/87     51   FR  42584 

Penod  End 
Final  Action  12/00/87 

SmaH  Entity:  No 

Agsocy  Contact  David  G.  Hattaa 

Chief,  Regulatory  Affairs  Staff. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Cent,  for  Food  Safety  & 
Appl.  Nut.  (HFF-204),  200  C  Street,  SW, 
Washington.  DC  20204.  202  245-3117 

RIN:  090S-AB68 


Action 


Date  FR  Ota 


NPRM  12/18/85     50  FR  STSSt 

NPRM  Comment  02/18/86     50  FR  51551 

Penod  End 

Final  Acton  12/00/87 

Small  Entity:  No 

Agency  Contact:  Tern.  C  Troxell. 

D. vision  of  Reguiatorv'  Giiicance. 
Department  of  Health  a.nd  Humar. 
Services.  Food  and  Drug 
Administration.  Cent,  for  Food  Safety  & 
Applied.  NutnUon  (HFF-334].  200  C 
Street.  SVV,  Washington,  DC  20204,  202 
485-0160 

RIN:  0905-ACOO 


689.  •  COMMON  OR  USUAL  NAME 
FOR  DILUTED  FRUIT  OR  VEGETABLE 
JUICE  BEVERAGES  OTHER  THAN 
DILUTED  ORANGE  JUICE 
BEVERAGES 

Significance:    Regulatory  Program 
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HHS— PHS— FDA 


Final  Rule  Stage 


Legal  Authority:  21  USC  3?i(r.)  Federal 
f^ood,  Dfug  and  Cosmetic  Act,  21  USC  343 
federal  Food,  Drug  and  Cosmetic  Act,  21 
i;SC  3  "1(3)  Federal  Food,  and  Cosmenc  Act 

CFR  Citation:   2i  CFR  i02  33 

Legal  Deadline:  ^iJno 

Abstract:  In  1980,  FDA  publibhed  h 
.--•yiiiriiion  (21  CFR  102.33)  to  reqiiir.'  the 
(ieciHriition  of  the  percent  of  juice 
( iintciitieiJ  in  all  diluted  juice  lieverayes. 
i'his  rexulcitiun  w.is  published  to  extend 
:hf  percent  juice  declaration  required 
fiir  diluted  or.injje  [uice  bever<iges  (21 
CFR  102.32)  to  ail  other  diluted  juice 
bfveraKes.  These  two  rexulafions  were 
developed  to  provide  consumers  with 
information  as  to  the  various  amounts 
of  juice  in  the  diluted  juice  heveraj^es 
offered  for  sale.  The  regulation 
regarding  percentage  juice  declaration 
for  diluted  orange  juice  beverages  had 
been  in  effect  for  several  years  and 
functioning  well  before  the  regulation 


addressing  all  other  diluted  juice 
beverages  was  published.  With 
publication  of  21  CHi  102.33,  a 
controversy  developed  over  the 
applicability  of  the  regulation  to  diluted 
cranberry  )uice  beverages.  The 
I ontroversy  centered  around  the  fact 
that  cranberry  juice  is  a  high  acid  juice 
and  IS  not  normally  consumed  as  a 
single  strength  juice   Due  to  this 
unresolved  controversy.  21  CFR  102.33 
has  not  been  made  effective.  The 
Agency  proposed  to  exempt  diluted 
cranberry  juice  beverages  from  the 
(cent) 

Timetable: 

Action 


Date 


FR  Clt« 


NPRM  06/01/84     49  FR  22831 

NPRM  Cof^mont  07/31 '84      49   FR   22831 

Poriod  tr>d 

Firal  Action  06  00/67 

Small  Entity:  No 


Additional  Information:  ADSIT^ACF 
(^ON T:  requirements  of  the  regulation: 
however,  the  comments  in  response  to 
the  proposal  were  inconclusive.  Options 
being  considered  include  1)  allowing 
the  final  rule  to  become  effective  for  all 
diluted  juice  beverages;  2)  provide  an 
exemption  for  cranberry  and  possibly 
other  high  acid  juices;  and  3)  propose  to 
withdraw  the  final  rule  published  in 
1?>80  (21  CFR  102.33)  and  allow 
competition  and  manufacturers' 
response  lo  consumer  demand  for 
percent  juice  information  to  determine 
the  extent  to  which  this  information  is 
provided  on  product  labels. 

Agency  Contact:  Elizabeth  Campbell, 

Asst.  to  the  Director,  Division  of 
Regulatory  Cuidante.  Department  i.,f 
Health  and  Human  Services,  Public 
Health  Service.  Cent   for  Food  Safe!\  S 
Applied  .Nutrition,  200  C  Street,  SW, 
Washi.nKton.  DC  20204,  202  485-0175 

RIN:  0905-AC48 


DEPARTIWENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Completed  Actions 


690.  RISK  ASSESSMEhrr  POLICY  FOR 
REGULATING  CARCINOGENIC 
IMPURITIES  IN  FOOD  AND  COLOR 
ADDITIVES 

CFR  Citation:    21  CFR  Ctiapter  1 

Completed: 

Reason 


Date 


FR  Cite 


•■/redOv  t>een  02/02/87 

ip-.piemented 
by  FDA 
through  other 
agency  actions 
upheld   <r\ 
courts 

Small  Entity:    Undeter-ninod 

Agency  Contact:  .Man  M.  Rulis  202 
4:^-5676 

RIN:  0905- AA 12 

691.  REPORTING  REQUIREMENTS 
FOR  MARKETED  ANIMAL  DRUGS 

Significance:    Regulatory  P'ocjram 


CFR  Citation:    21    CFR   ^iC^'^O    2i    CFR 
'jlO  301    21  CFR  514  8 

Completed: 
Raason 


Data 


FR  Cite 


included  In  RIN       02/27/87 
0905  AA96 


Small  Entity:    No 

Agency  Contact:  .\ndrew  Beaulieu  301 
443-3044 

RIN:  0905-AB06 

692.  SULFITING  AGENTS;  LABEUNG 
IN  DRUGS  FOR  HUMAN  USE 

Significance:    Regol^tory  Program 

CFR  Citation:   2'  CFR  20i 

Completed: 

FR  Cite 


Reason 

Final  Action 

Final  Achon 
EttecUv© 


Date 


12/05/86     51  FR  43900 

06  03 '87     51    FR  43900 


Small  Entity:    No 

Agency  Contact:  Joseph  Wilczek  301 
295-6046 

RIN:  C905-AB38 

693.  MEDICAL  DEVICE  AMENDMENTS: 
IMPLEMENTATION  IMPROVEMENT 

Significance:    RegLiiator/  Program 

CFR  Citation:    00  CFR  Not  Yet  Detefmmed 

Completed; 

Reaeon 


Date 


FR  cue 


Serv)ce  Cmicism     02/27/87 
Task  Force 
toond  no  need 
lof  reguiatKjn 

Small  Entity:    Urd*  tcrmined 

Agency  Contact:  Philip  B.  White  301 
443-3403 

RIN:  C905-AB54 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Prerule  Stage 


694.  GENERAL  REVIEW  AND 
REVISION  OF  PUBLIC  LAW  93-638 
PROGRAM  AND  CONTRACTING 
REGULATIONS 

Significance:    Regulatory  Program 

Legal  Authority:   25  use  40  et  seq 

CFR  Citation:    41  CFR  3  to  4,  42  CFR  36. 
Subfjan  H  and  i 

Legal  Deadline:  None 

Abstract  The  Indian  Self- 
Determination  Act,  Public  Law  93-638 
Regulations  published  November  1975 
need  to  be  revised  and  updated  in  light 
of  10  years  of  experience.  Some 
provisions  are  now  obsolete  and  others 


may  impose  unnecessary  burden, 
restrictions,  and  require  clarification 
The  proposed  revision  in  effect  would 
streamline  the  contract  process,  delete 
obsolete  provisions,  reduce  unnecessary 
paperwork,  strengthen  accountability 
requirements  and  provide  opportunities 
to  strengthen  autonomy  and  provide 
greater  flexibility  to  Public  Law  93-638 
contractors. 

Timetable: 


Action 


Date 


FR  Cita 


Begin  Review 
NPRW 
Final  Action 


05/00 '87 
12/00.'87 
08/00 '88 


Small  Entity:  Uiaeier-^'^ec 

Agency  Contact:  Richard  ).  McCloske\ 

Chief,  Lcgis'dtion  and  Reguiations 
Branch.  Department  of  Health  and 
Human  Services.  IHiblic  Health  Service, 
5600  Fishers  Lane.  Room  6A-20. 
Rockville,  Maryland  2085-  301  443-1116 

RIN:  0905-AE98 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


695.  GRANTS  FOR  RESIDENCY 
TRAINING  AND  FACULTY 
DEVELOPMENT  IN  GENERAL 
INTERNAL  MEDICINE  OR  GENERAL 
PEDIATRICS 

Legal  Authority:     42   USC   21 6    42   usc 
295g-4:  42  USC  295g-4(a) 

CFR  Citation:  42  CFR  57.  Suboan  FF 

Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
amend  the  existing  regulations  for 
residency  training  in  general  internal 
medicine  and  general  pediatrics  and  to 
implement  section  784  la)(3)  and  (4)  to 
plan,  develop,  and  operate  a  program 
and  provide  financial  assistance  to 
physicians  who  plan  to  teach  in  general 
internal  medicine  and  general 
pediatrics.  The  Presidents  FY  1988 
budget  requested  no  funding  for  this 
program. 

Timetable: 


Action 


Data 


FR  cna 


NPRM 


09/30/87 


Small  Entity:  No 

Agency  Contact:  Donald  L.  Weaver, 
M.D.,  Director,  Division  of  Medicine, 
BHI>r.  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration.  Public  Health 
Service,  5600  Fishers  Lane.  Room  4C-2,=^ 
Rockville,  MD  20857,  301  443-6190 

RIN:  0905-AB50 


696.  CHANGES  IN  PUBLIC  LAW  93- 
638.  REGULATIONS  TO  REVISE  THE 
DECLINATION  APPEALS  PROCESS 
AND  CLARIFY  ITS  SCOPE 

Legal  Authority:     25    USC    13    42    uSC 
2001  et  seq;  25  USC  450  et  seq 

CFR  Citation:  42  Cfr  36 

Legal  Deadline:  None 

Abstract:  Absence  of  a  clear 
distribution  between  budget  allocation 
and  declination  issues  in  the 
regulations  has  caused  confusion  for 
tribal  organization.  This  proposed 
regulation  will  establish  a  method  for 
tribes  to  seek  a  review  of  budget 
allocation  decisions  outside  of  the 
Indian  Self  Determination  Act 
declination  appeals  procedures. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  Undetermined 

Additional  Information:  This  is  a 
proposed  coordinated  effort  between 
Indian  Health  Service  and  the  Bureau 
of  Indian  Affairs  to  make  changes  in 
Public  Law  93-638  regulations  to  revise 
the  process  and  provide  a  criterion  for 
declination  appeals 

Agency  Contact:  Les  Morris.  Senior 

Analyst.  Legislation  and  Regulations 
Branch,  Department  of  Health  and 
Human  Services,  Public  Health  Ser\ice. 
5600  Fishers  Lane.  Room  6A-20. 
Rockville,  Marvland  2083",  301  443-1116 


697.  NURSING  SPECIAL  PROJECT 
GRANTS 

Legal  Authority:     42   USC   216:   42   USC 
296i< 

CFR  Citation:  42  CFR  57.  Subpart  T 

Legal  Deadline:  None 

Abstract:  I  his  regulation  would 
implement  the  provisions  of  the  Nursing 
Education  Amendments  of  1985  (Pub,  L. 
99-92)  and  the  Health  Professions 
Training  Assistance  Act  of  1985  (Pub.  L. 
99-129)  to  bring  the  existing  regulations 
into  compliance  with  the  law.  P.L.  99-92 
adds  three  new  purposes  to  the  nursing 
Special  Projects  Program  and  specific 
appropriation  authority  for 
demonstrations.  The  President's  FY 
1988  budget  requested  no  funding  for 
this  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  nc 

Agency  Contact;  Ms.  )o  Eleanor  Elho!; 
R.N.,  M.A..  Director.  Division  of 
.Nursing,  BHf*r,  Department  of  Healin 
and  Human  Services,  Health  Resources 
and  Services'  Administration,  Room  5C- 
26,  Parkiawn  Building.  5800  Fishers 
Lane,  Rockville.  MD  20857.  301  443-5786 

RIN:  0905-AC^e 


RIN:  0905-AB99 
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698.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUB.  L.  99-129 

Legal  Authority:     42   USC  216.   42   USC 

2'J4  10  J\<4i 

CFR  Citation:   42  CFR  60 

Legal  Deadline:  None. 

Abstract:  This  rule  proposes  to 
inipiement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L.  99-129)  which  require 
public  comment  before  being  published 
as  final  regulations. 

Timetable: 


Action 

NPRM 


Date  FR  at* 


oo/c»/oo 


Small  Entity:  No 

Agency  Contact:  Ms.  Peg^v  VVa.shbum 
Chief.  Program  Devel.  Br..  DSA.  BHPr. 
Department  of  Health  and  HuiTian 
Services.  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  44.3-4540 

RIN:  0905-AC28 

699.  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE 
MIDWIFERY  TRAINEESHIP 
PROGRAMS 

Legal  Authority:     42   USC  216;   42   USC 

296rT' 

CFR  Citation:   42  CFR  57.  Subpart  AA 

Legal  Deadline:  None 

Abstract:  I  ik  bt,'  proposed  regulations 
would  implement  the  provisions  of  the 
Nurse  Education  Amendments  of  1985 
(Pub.  L.  99-92)  and  add  debt 
management  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 
The  Presidents  FY  1988  budget 
requested  no  funding  for  this  program. 

Timetable: 


Action 
NPRM 


Date  FR  Cit* 


09/30/87 


Small  Entity:  N  ^ 

Agency  Contact:  Jo  Eleanor  Eliiutl, 
K..\..  M.  \    [)     (tor,  Division  of 
Nursing,  BHl'r,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-5786 

RIN:  0905-AC30 


700.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  IMPLEMENTATION  OF 
THE  LAW  (PUB.  L.  9«-92) 


Legal  Authority: 

297a  to  297h 


42    USC    2'6.     42     use 


CFR  Citation:    42  CFR  s;.  Subpart  D 

Legal  Deadline:  Non« 

Abstract:  These  reguidtiuns  prap().se  to 
implement  provisions  of  the  .Nurse 
Education  Amendments  of  1985  (Pub   L 
99-92)  which  require  public  coniment 
before  being  publisheii  in  final 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Ms.  Pej;gy  Washburn 

Chief.  Program  Devel.  Br  .  US,\.  BHPr, 
0906.  Department  of  Henlfh  and  ttumiin 
Services,  f\ibhc  Health  Service,  Room 
8-48.  Parklawn  Building.  5P(X)  Fsshers 
Lane,  Rockville,  MD  20837,  301  443-4540 

RIN:  0905-AC31 

701.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
IMPLEMENTATION  OF  THE  LAW  (PUB. 
L.  99-129) 

Legal  Authority:     42   USC   2i6    42   USC 

?'^4,Ti  to  294q 

CFR  Citation:    42  CFR  57.  Subpart  C 

Legal  Deadline:  None 

Abstract:  1  hese  reyuifitious  propose  to 
implement  provision.s  ot  the  Hedith 
Professions  Triimin^  Assistance  Act  of 
1985  (Pub.  L  ft*)  lJ>'i  which  require 
public  comment  beiore  ihey  can  be 
published  in  final  regulations. 

Timetable: 


Action 


Date 


FR  Cfte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  M%.  Pcxxv  Washburn 

Chief.  IVo^ram  Devel   Br    DSA.  HHl'r 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  Room  U- 
48,Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  MD  :(18,'C   301  443-4540 

RIN:  090^A'"32 


702.  GERIATRIC  EDUCATION 
PROJECTS 

Legal  Authority:     42   use   216    42  USC 

29bg-8 

CFR  Citation:    42  CFR  5  7.  Subpa.-t  00  (Pro- 
posed) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  implement  provisions  for  788  (d) 
of  the  Public  HeaUh  Service  Act 
relating  to  geriatric  education  of  the 
Health  F^rufessinns  Training  Assistance 
Act  of  19«5  (I\ib.  L  99-129J. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09  30/87 

Small  Entity:  No 

Agency  Contact  Thomas  L.  Louden, 
D.D.S..  Director,  Div.  of  Associated  and 
Dental  Health  Professions,  BHI^, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Ser\'i(:P9  .Administration.  Room  8  101. 
Parklawn  Fkiilding,  5B0(.)  Fishers  Lane. 
Rockville,  MD  20857,  301  443-8853 

RIN:  0905-AC33 

703.  POST-BACCALAUREATE 
FACULTY  FELLOWSHIP  PROGRAM 


Legal  Authority: 

297 


42    USC    216     42    USC 


CFR  Citation:   42  CFR  57.  Subpart  BB  (pro- 
posed) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
wdiild  iniplemeni  section  830  (b)  of  the 
Public  Health  Service  Act  relating  to 
post-baccalaureate  fellowships  for 
faculty  to  conform  with  the  Nurse 
Education  Amendments  of  1985  (I\ib.  L. 
99-92).  The  President's  VY  1988  budget 
requested  no  funding  for  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/87 

Small  Entity:  No 

Agency  Contact:  Ms   lo  Eleanor  Elliott. 
R.N'.,  S\  \.    Director.  Division  of 
Nursing.  BHPr.  Department  of  Health 
,ir,d  Human  Services.  Health  Resources 
arui  Services  Administration,  Rijom  5C- 
26,  Parklawn  Building.  56a)  Fishers 
Lane,  Rockville.  MD  20857.  301  443-5786 

RIN:  09O5-AC34 
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704.  GRANTS  FOR  COMMUNITY 
HEALTH  SERVICES  CRITERIA  AND 
PROCEDURE  FOR  DETERMINING 
MEDICALLY  UNDERSERVED 
POPULATIONS  (MUA) 

Legal  Authority:     PL   99  280,   Sec   2    42 
USC  254c(b) 

CFR  Citation:  42  CFR  5ici 02(e) 

Legal  Deadline:  None. 

Abstract  Section  330(b)  of  the  Public 
Health  Service  Act  was  amended  by 
section  2  of  the  Health  Services 
Amendments  Act  of  1986  (P.L.  99-280). 
The  amendment  requires  the  secretary 
to  publish,  in  regulation,  criteria  for  the 
designation  of  areas  or  population 
groups  with  shortages  of  personnel 
health  services.  These  designated  areas 
are  eligible  for  the  award  of  grants  for 
planning  and  operating  Community 
Health  Centers.  The  amendment 
requires  that  the  Secretary  consult  with 
the  Chief  Executive  Officer  of  a  State 
and  local  officials  in  publishing  MUA 
designation  criteria  and  in  designating 
or  dedesignating  MUA.  The  amendment 
also  requires  the  Secretary  to  consult 
with  State  organizations  representing  a 
majority  of  Community  Health  Centers 
in  the  State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/15/87 

Small  Entity:  No 

Agency  Contact:  James  J.  Corrigan. 

Associate  Bureau  Director.  Department 


of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy  BHCDA,  5600 
Fishers  Lane,  Room  7-05,  Rockville.  MD 
20857,  301  443-2380 

RIN:  0905-AC35 

705.  •  HEALTH  MANPOWER 
SHORTAGE  AREA  DESIGNATION 
CRITERIA 

Legal  Authority:     42  USC  2i6.  42   USC 

2546 

CFR  Citation:  42  CFR  5 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  criteria  for  Designation  of 
Health  Manpower  Shortage  Areas 
required  by  section  332  of  the  Public 
Health  Act.  This  amendment  would 
revise  the  definition  for  the  term 
"internees"  used  in  the  criteria  for 
designating  those  Federal  and  State 
institutions  which  have  a  shortage  of 
primary  medical  care,  dental  care,  or 
psychiatric  manpower. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/87 

Small  Entity:  No 

Agency  Contact  Richard  C.  Lee.  Chief, 
Distribution  &  Shortage  Ai.alysis  Br., 
Office  of  Data  Analysis  &  Managemer!, 
BHPr,  Department  of  Health  and 
Human  Services.  Public  Health  Service. 


Room  8-57,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland 
20857,  301  443-6932 

RIN:  0905-AC50 

706.  •  IMPLEMENTATION  OF  HEALTH 
CARE  QUALITY  IMPROVEMENT  ACT 
OF  1986  (TITLE  IV,  PUBLIC  LAW  99- 
660) 

Legal  Authority:    42  uSC  i  ^36   42  uSC 

1 1137 

CFR  Citation:  45  Cf^B  60,  (proposed) 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
implement  the  Health  Care 
Improvement  Act  of  1986,  Title  IV  of 
Public  Law  99-660.  specifically  related 
to  section  426  for  the  disclosure  and 
correction  of  infor.mation  and  section 
427fb)  for  confidentiality  of  information. 

Timetable: 


Action 


Date  FR  Cite 


NPRKf 


08/30/87 


Small  Entity:  No 

Agency  Contact  Kenneth  Monlsugu 
M.D..  Special  Assistant  to  the  Director, 

Bu'-eau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Ser\-ice.  Room 
8-05.  Parklawn  Building,  5600  Fishers 
Larie.  Rockville,  Marv'.ar.d  208?-   301 
443-5796 

RIN;  0905-AC51 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


707.  PROGRAM  GRANTS  FOR 
MIGRANT  HEALTH  SERVICES 

Legal  Authority:     42   uSC   2i6    42   USC 
254(b) 

CFR  Citation:  42  CFR  56 

Legal  Deadline:  None 

Abstract  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19, 
1980  to  revise  the  existing  regulations  to 
incorporate  provisions  of  Pub   L.  95-626. 
the  Health  Services  Amendments  of 
1978.  A  final  regulation  is  being 
prepared  for  publication  to  include 
comments  received  on  the  NPR.M. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/19/80     45  FR  85356 

NPRM  Previous  12/19  80     45  FR  85366 

Intenm  Final  02/17/81 

Rule 

Final  Action  05/15/87 

Small  Entity:  No 

Agency  Contact  James  J.  Corrigan 
Associate  Bureau  Director.  Departmert 
of  Health  and  Human  Services.  Public 
Health  Service,  Legislation  and  Policy, 
BHCDA,  Room  7-05,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-2380 

RIN:  0905-AA62 


708.  INDIAN  HEALTH  SERVICE,  42 
CFR  PART  36  SUBPART  I, 
CONTRACTS  UNDER  THE  INDIAN 
SELF-DETERMINATION  ACT: 
AMENDMENTS 

Legal  Authority:   25  USC  450G 

CFR  Citation:   42  C^^  36   Subpart  I 

Legal  Deadline:  None 

Abstract:  This  is  a  revision  to 
implement  a  policy  to  charge  interest 
and  penalties  on  delinquent  debts.  This 
is  in  compliance  with  Department  of  the 
Treasurv's  guidelines  pertaining  to  debt 
collection  activities  and  the  joint 
regulations  issued  on  April  17,  1981.  by 
the  Attorney  Genera!  and  the 
Comptroller  General  and  is  consistent 
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with  the  Drill  C,i)lif(  !i(in  Art  of  I'lHJ 
(PL.  97-3fi5)   This  will  rpqiiire  a  rhange 
to  the  Df-partment's  Indian  Health 
Service  (IHS)  PL.  93-638  regulations  to 
include  a  new  contract/grant  clause. 

Timetable: 


Action 


Date 


FH  Crte 


Nr'HM  11/04/86     51    FR   40108 

NPRM  Ckjmment  12/19/86 
Period  End 

Frnal  ActKXi  09/00/87 

Small  Entity:  undetermined 

Agency  Contact:  Llovd  Fagg,  Director. 

I)iv.  FiSLdl  StTvicps.  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane.  Pkln.  BUIk-  Rm    16-05. 
Kockville.  MD  21)837   301  443-6344 

RIN:  0905-AB31 

709.  GRANTS  FOR  NURSE 
ANESTHETIST  TRAINEESHIPS 

Legal  Authority:     42   USC   216.   42   USC 
297-1 

CFR  Citation:    42  CFR  57,  Subpart  F  (Pro- 
posed) 

Legal  Deadline:  None 

Abstract:  These  rules  implement 
btjctiun  831  of  the  Public  Health  Service 
Act  to  make  grants  to  public  or  private 
nonprofit  institutions  to  cover  the  costs 
of  traineeships  for  the  training,  in 
programs  which  meet  such 
requirements  as  the  Secretary  shall  hy 
regulation  prescribe  and  which  are 
accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education,  of  licensed  registered  nurses 
to  be  nurse  anesthetists.  The  President's 
FY  1988  budget  requested  no  funding 
f'lr  this  program. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  12/16/86     51   FR  46)000 

NPRM  Comment  02/17/87 
Penod  End 

fm^ii  Action  09/30/87 

Small  Entity:  No 

Agency  Contact:  I)r  Thomas  P. 

Phillips.  Chief.  Advanced  Nurse 
Iiaining  Res.  Br..  Division  of  .Nursing. 
iillPr.  Department  of  Heailti  and 
Ili;ni.in  Servu:e3,  Health  Resources  and 
Services  /Xdministration,  5t)0(J  Fishers 
I  .,:ie    Room  5C-26.  RockviUe,  MD  20857, 
301  443-6333 


710.  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  (HILL- 
BURTON) 

Significance:    Roguiatory  Prog/am 

Legal  Authority:     42   USC   216.   42   USC 

300r,  42  USC  300s.  42  USC  300s-6 

CFR  Citation:   42  CFR  124.  Subpart  f 

Legal  Deadline:  Non« 

Abstract:  As  a  condition  of  receiving 
constniction  assistance  under  Titles  VI 

and  XVi  of  the  PHS  Act.  health  care 
facilities  are  re(juired  to  give  assurance 
that  they  will  make  available  in  the 
facility  constructed  or  modernized  with 
that  assistance,  a  reasonable  volume  of 
services  to  persons  unable  to  pay   The 
existing  regulations  at  42  (ZVR  Part  124. 
Subpart  V  establish  detailed  proc.e(hiral 
re(]uirements  that  facilities  must  follow 
in  order  to  fulfill  their  obligations  as 
recipients  of  this  assistance.  The 
proposed  final  regulations  will  retain 
the  basic  policies  of  the  current  rules 
but  will  provide  increased  flexitiility  to 
obligated  facilities  and  reduce  the 
administrative  burden  while  protecting 
the  interests  of  intended  beneficiaries. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/29/86     51    FR  31000 

NPRM  Comment  10/28/86 
Period  End 

F.nal   ActK)n  06,00/67 

Small  Entity:  n,. 

Agency  Contact:  Roger  McCJung. 

Legislative  Officer.  Department  of 
Health  and  Human  Services.  Health 
Resources  and  Services  Administration. 
Office  of  Progr.im  Development,  StVX) 
Fishers  Lane,  Room  9A  33,  Rocl-ville. 
.MD  20857.  301  443-4273 


RIN:  0905-A835 


RIN:  0905-AB33 


711.  INDIAN  ELIGIBILITY 

Significance:    Regulatory  Program 

Legal  Authority:    25  USC  13  (Snyder  Act). 
42  use  2001  to  2004  (Transfer  Act) 

CFR  Citation:    4?  C^^R  36    Subparts  A,  B  4 


Legal  Deadline:  Nor^ 

Abstract:  The  Indian  Health  Service 

(HIS)  and  the  Health  Resources  and 
Services  Administration  (HRS.'X)  have 
been  reviewing  potential  approaches  for 
strengthening  the  management  and 
allocation  of  LI  IS  resources  to  most 


effectively  serve  program  beneficiaries. 
The  eligibility  criteria  for  IHS  program 
lieneficianes  represent  a  primary  focus 
of  the  review,  particularly  in  view  of 
recent  trends  among  service  recipients. 
F'or  example,  more  people  with  a  claim 
of  Indian  descent  are  using  IHS 
services  than  ever  before  even  though 
alternative  medical  care  is  available. 
This  situation  has  arisen  from  greater 
awareness  of  possible  eligibility,  the 
availability  of  improved  care,  greater 
acceptance  of  the  program  by  Indian 
people,  and  increased  costs  of  medical 
(are  outside  of  IHS.  The  various  special 
programs  established  by  Congress  to 
provide  health  services  to  the  Indian 
people  are  a  direct  outgrowth  of 
treaties  and  the  resulting  Federal  trust 
relationship.  Thus,  any  changes  in  these 
programs  require  Federal  regulatory 
action.  The  NPRM  will  address  such 
m, liters  as  tribal  affiliation,  residency 
r»'quiremen!s.  and  blood  quantum 

Timetable: 


Action 


Data 


FR  Ctt* 


NPRM  06/10'86     61    FR   21118 

NPRM  Comment  11/08/86     5i    FR  21118 

Period  End 

Final  Action  06,00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Richard  |.  McCloskcy. 

Chief,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Legislation  A  Regulations  Branch,  5600 
Fishers  l^ne.  Room  fi.A-20.  Rockville, 
MD  2mi57.  301  443-1116 

RIN:  09O5-ABfl9 

712.  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

Legal  Authority:  42  uSC  254c  42  USC 
300  y-2,  42  USC  300  y-1.  42  USC  300  y  5,  42 
USC  300  y  7   42  USC  300  y  9 

CFR  Citation:  42  CFR  5ic 

Legal  Deadline:  None 

Abstract:  A  notice  of  proposed 
rulemaking  (.\PR.M)  was  published  on 
December  19,  1980  to  revise  the  existing 
regul.itions  to  incorporate  provisions  of 
I\ib.  L.  95^26   Because  of 
administrative  changes  and  new  policy 
directions,  including  the  passage  of  the 
Primary  Care  Block  Grant  (IKJBC) 
authority,  finalizalion  of  the  NPR.M  was 
delayed  to  determine  if  it  was  needed. 
The  Community  Health  Center 
regulation  is  being  revised  for 
publication  in  final,  to  incorporate  P.  L 
95-626  changes,  other  relevant  policy 
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changes  and  to  simplify  the  existing 
regulation.  On  April  24.  1986.  P.L  99-280 
repealed  the  PCBG  authority. 

Timetable: 


Action 


Data 


FR  cna 


NPRM 

NPRM  Commsnt 

Penod  End 
Final  Action 


12/19/80     45  FR  83554 
02/17/81 

07/15/87 


Small  Entity:  No 

Agency  Contact  James  ).  Corrigan, 

Asaociate  Bureau  Director.  Legislation 
and  Policy,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301  443-2380 

RIN:  0905-AC01 

713.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
DEFERMENT  REVISIONS 

Significance:   Agerxry  Pnonty 

Legal  Authority:    42  USC  2i6:  42  USC 

294m  to  294q 

CFR  Citation:   42  CFR  57,  Subpart  C 

Legal  Deadline:  Statutory,  January  22, 
1986.  Witfun  90  days  after  the  Act's  ef«cl- 
ment.  the  Secretary  of  HHS  shall  promulgate 
regulations  to  carry  out  Sec  741(c)(2)  o*  the 
Public  Health  Service  Act  AJthougti  the  regu- 
lations wiU  not  be  published  until  after  the 
legal  deadline,  no  requests  for  new  defer- 
ments are  expected  until  after  pRjbltcation. 

Abstract  This  rule  amends  existing 
regulations  governing  the  Health 
f*rofessions  Student  Loan  (HPSL) 
Program  to  include  the  revised 
deferment  provisions  enacted  on 
October  22,  1985,  as  part  of  the  Health 
F^ofessions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129). 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  10/28/86     51   FR  39460 

NPRM  Connmenf  12/29/88 

Penod  End 

Final  Action  09/15/87 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn. 

Chief.  Program  DeveL  Br^  DBA,  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20657,  SOI  443-4540 

RIN:  0905-AC06 


714.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  DEFERMENT  REVISIONS 

Significance:  Agency  PrKtnty 

Legal  Authority:    42  USC  2i6,  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legai  Deadline:  Statutory.  January  22. 
1986.  Within  90  days  after  the  Acts  enact- 
ment, the  Secretary  of  HHS  sTraH  promulgate 
regulations  to  carry  out  clause  (ii)  of  Sec 
731(a)(2)(B)  of  the  Public  Health  Service  Act 
Although  the  regulations  will  not  tie  pubbshed 
until  after  the  legal  deadlir>e,  rw  requests  for 
new  deferments  are  expected  until  after  pub- 
lics. 

Abstract  This  rule  amends  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
Program  to  include  the  revised 
deferment  pro\'i?ion8  enacted  on 
October  22,  1985,  as  part  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129). 

Timetable: 


Action 


Date  FR  CIta 


NPRM  10/28/86     51   FR  39464 

NPRM  Comment  12/29/86 

Penod  End 

Final  Action  09/15/87 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn 
Chief.  Program  Devel.  Br.,  DSA.  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Ser\'ices  Administratioa  Room  8-48, 
Parklawn  Building.  5600  Fishers  Lane 
Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC07 

715.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  PROVISIONS  OF  THE  LAW 
(PUB.  L.  99-92) 

Significance:    Agency  Priorty 

Legal  Authority:    42  USC  2i6:  4?  usc 
297a  to  297h 

CFR  Citation:  42  CFR  57.  Sobpol  D 

Legal  Dea<fflne:  Nor>e 

Abstract  This  regulation  would 
implement  the  provisions  of  the  Nurse 
Education  Amendments  of  1985  (Pubd. 
99-92)  to  bring  the  existing  regulations 
into  compliance  with  the  law. 

Timetable: 


Action 


Data  FR  Cite 


Small  Entity:  No 

Agency  Contact  Ms  Peggy  W  ashbum. 
Chief.  Program  Devel   Br  .  DS.A.  BHPr. 
Department  of  Health  and  Human 
Services.  Health  Resources  a.nd 
Services  Administration.  Root,  8-5P 
Parklawn  Building,  5600  Fishers  L.ane, 
Rockville.  MD  20857,  301  443-4540 

RIN:  0905-V;C10 

716.  GRANTS  FOR  NURSE 
PRACTmONER  AND  NURSE 
MIDWIFERY  PROGRAMS 


Legal  Authority:     4; 

296m 


USC    2-e     42    USC 


CFR  Citation:  42  CFR  57,  SuOpan  y 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  the  provisions  of  the  Nursing 

Education  .Amendments  of  1985  (Pub.  L 
99-92)  and  the  Health  Professions 
Training  Assistance  Act  of  1965  iPub.  L 
99-129)  to  bnng  the  existing  regulations 
into  compliance  with  the  law.  The 
President's  FY  1988  budget  requested  no 
funding  for  this  program. 

Timetable: 


Action 


Dale  FR  Ota 


Final  Action 


00/00/00 


NPRM  10/30/86    51   FR  39669 

NPRM  Comment  12/29 '86 

Penod  EfKl 

Final  Action  07/30/87 

Small  Entity:  No 

Agency  Contact  Ms.  )o  Eleanor  Elliott, 
R.N..  M.A..  Director,  Division  of 

Nursing.  BHPr.  Department  of  Jiealth 
and  Human  Services.  Health  Resources 
and  Services  Adramist.-atjon.  Room  5C- 
26,  Parklawn  Building.  5600  Fishers 
La.ie   Rockville.  MD  20657.  301  443-5786 

RIN:  0905-AC11 

717.  GRANTS  FOR  GRADUATE 
PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Legal  Authority:     42   USC   2:6.   42   USC 
295h 

CFR  Citation:  42  CFR  56  Subpa"  a 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implem.ent  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.L  99-129)  to  bnng  the  existi.^.g 
regulations  into  comphance  with  the 
law.  The  Presidents  FY  1968  budget 
requested  no  funding  for  this  program. 
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Timetable: 
Action 


Date 


FR  CI1« 


NPRM  11/20/86     51  FR  41988 

NPRM  Comment  01    2087 

Period  Fnd 

f^  nal  Action  09/30/87 

Small  Entity:  No 

Agency  Contact:  William  S  Brooks. 
D.P.A.,  Chief,  FHihhc  H.^llh  F'rofcssions 
H'an>  h.  [lADUP,  BHF'r.  Dcp.irtinfnt  of 
iir.iith  ,inii  liimidn  Services,  Henlth 
Resources  and  Services  Administration. 
Room  8-95,  Purkiawn  Buildins,  5tiOO 
Fishers  Lane,  RorkviUe,  Ml)  ^(m.'')7,  301 
413-6757 


RIN:  C90S  AC12 


718.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
PROVISIONS  OF  THE  LAW  (PUB.L.  99- 
129) 

Significance:    Agency  Priority 

Legal  Auttiority:     42   USC   2i6;   42   USC 
294m  to  294q 

CFR  Citation:   42  CFR  57  Sutipari  C 

Legal  Deadline:  Nor^e 

Abstract:  These  rej^iilations  wnuid 
intplcment  the  provisions  of  the  Henhh 
Frofrssions  Training  Assistance  Act  of 
1985  (Pub.  L  99-192)  to  bring  the 
existing  rej^uhitions  into  compliance 
with  the  Iriw, 


Timetable: 
Action 


Data 


FR  Cite 


Final  Action 


OO'OO'OO 


Small  Entity:  No 

Agency  Contact;  Ms.  Peggy  VVashbum, 

Chief,  i>rogram  Uevel.  Br,.  DSA.  BllFY, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  Room  H-4fl. 
Parkl.iwn  Building.  SWX)  Fishers  F^ne, 
Rockviile,  Ml)  2()H57,  301  443-4540 

RIN:  0905^ AC  13 

719.  PROGRAMS  FOR  THE  TRAINING 
OF  PHYSICIAN  ASSISTANTS 

Significance:    Agency  Pnonty 

Legal  Authority:  42  USC  216,  42  USC 
292a(8) 

CFR  Citation:   42  CFR  57,  Subpart  i 

Legal  Deadline:  Statutory  October  i  1986 
After  consultation  witti  appropnate  Ofganaa- 
lions,  ttie  Secretary  shall,  not  later  than  Octo- 
ber   1,    1986,    prescntje    regulations    (Of    pro- 

qrarr-s  'or  th«  tra.n.ng  ot  physician  ass.stants 


Abstract:  This  Notice  of  fVopnsed 
FUilemaking  would  ameno  existing 
regulations  to  incorporate  the 
provisions  of  the  Ffealth  FVofessions 
T  raining  Assistanc  e  Act  of  IHHS  (F\ib   F* 
9')- 129) 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  10/10/86    51  FR  36412 

NPRM  Comment  11/10/86 

Period  End 

f  mal  Action  06/00/87 

Small  Entity:  No 

Agency  Contact:  Donald  L  Weaver, 
M.D.,  Director,  Division  of  Medu  me, 
BilF»r,  Department  of  Health  and 
Human  Sei^ices,  Health  Resources  and 
Services  Administration.  Room  4C-25, 
F^irklawn  Building.  5600  P'ishers  I^ne, 
F;)(  kville,  MD  20857,  301  443-6190 

RIN:  0905-AC15 


720.  ADVANCED  NURSE  EDUCATION 
PROGRAMS 


Legal  Authortty: 

2461 


42    USC    216     42    USC 


CFR  Citation:  42  CFR  57,  S<jbpart  Z 
Legal  Deadline:  None 

Abstract:  TTiis  regulation  would 
implement  the  provisions  of  the  Nursing 
Fducation  Amendments  of  1985  (Pub,  L 
9'»-92)  and  the  FJealth  F^ofessions 
1  raining  Assistance  Act  of  1985  (Pub,  L 
9V1-129)  to  bring  the  existing  regulations 
into  compliance  with  the  law.  The 
President's  FT  1988  budget  requested  no 
funding  for  this  program- 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/28/86     51   FR  43048 

NPRM  Comment  01/27,'87 

Period  End 

Final  Action  07/30/87 

Small  Entity:  No 

Agency  Contact  Ms,  |o  Eleanor  Elliott. 
R.N.,  M.A..  Director.  F3ivision  of 
Nursing.  BHPr,  Department  of  Health 
and  Fluman  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26,  Parklawn  Building,  5fiOO  Fishers 
Lane,  RockviUe,  MD  20857,  301  443-5786 

RIN:  0905-AC16 


721.  FINANCIAL  ASSISTANCE  FOR 
DISADVANTAGED  HEALTH 
PROFESSIONS  STUDENTS 

Significance:    Regulatory  Program 

Legal  Authority:     42  uSC   2i6,   42   uSC 
296g  7 

CFR  Citation:   42  CFR  57.  Subpan  DD 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  a  new  authority  under 
sections  787(a)(2)(Fl  and  787(b)  of  the 
F*ublic  Flealth  Service  Act,  added  by  the 
Health  Professions  Training  Assistant, e 
Act  of  1985  (Pub,  L  99-129)  for  stipends 
for  disadvantaged  individuals  of 
exceptional  financial  need  for  any 
period  of  health  professions  education 
at  a  school  of  medicine,  osteopathy,  or 
dentistry. 

Timetable: 


Action 


Data 


FR  Ctt* 


NPRM  09/05/86     51    FR  31920 

NPRM  Comment  10/06/86 
Period  End 

Final  Action  07/00/87 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn. 

Chief,  Pix)gram  Devel.  Br.,  DSA.  BHFV, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  Room  8-48, 
Paiklawn  Building,  5600  Fishers  Lane. 
Rockviile,  MD  20857,  301  443-4540 

RIN:  0905-AC19 

722.  GRANTS  FOR  RESIDENCY 
TRAINING  AND  ADVANCED 
EDUCATION  IN  THE  GENERAL 
PRACTICE  OF  DENTISTRY 

Legal  Authority:     42  USC  2i6,  42   usc 
295g-6(b) 

CFR  Citation:  42  CFR  57  Subpan  L 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  provisions  of  the  Health 
F*rofessions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129)  to  bring  the 
existing  regulations  into  compliance 
with  the  law.  The  FVesident's  F^  1988 
budget  requested  no  funding  for  this 
program 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
PerKX)  End 

F^naJ  Acl.on 


10/07/86 
12/08/86 

06' 00/87 


51    FR  35668 
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Small  Entity:  No 

Agency  Contact  Richard  Weaver, 
D.D.S..  Chief,  Dental  Health  Branch. 
DADHP,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration.  Room  8C- 
15,  Parklawn  Building.  5800  Fishers 
Lane.  Rockviile.  MD  20857,  3*1  443-6S37 

RIN:  0905- AC20 

723.  ARtA  HEALTH  EDUCATION 

CENTERS (AHEC) 

Legal  Authortty:    42  USC  216.  42  USC 

295g-1 

CFR  Citation:   42  CFR  57.  Subpart  MM 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  provision*  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (F»ub.L  99-129)  to  bring  the  existing 
regulations  into  compliance  with  the 


law.  The  President's  FY  1988  budget 
requested  no  funding  for  this  program 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Smal  Entity:  No 

Agency  Contact  Donald  L.  Weaver, 
M.D.,  Director,  Division  of  Medicine, 
BHF*r.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  4C-25. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockviile,  MD  20857,  SOI  443-6190 

RIN:  0905-AC22 

724.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  DEFINE  EXCEPTIONAL 
FINANCIAL  NEED 

Legal  Authority:    42  USC  216;  42  USC 

297a  to  297h 

CFR  Citation:  42  CFR  57.  Subpan  D 


Legal  Deadline:  None 

Abstract  This  regulation  proposFS  a 
derminon  of  exceptional  f,nanc:c:  need 

for  the  NSL  F*rogram,  as  required  b\  the 
Nurse  Education  Amendrr.enls  of  1985 
(F>ub,  L  99-92), 

Timetable: 


Action 

Data 

FR  Cita 

ANPRM 

09/12/86     5' 

FR  32616 

Comment 

Period  End 

NPRM 

10/14/86 

Final  AiClion 

oo/oo-oo 

SmafI  Entity:  No 

Agency  Contact  Ms  Peggy  Washburn 

Chief,  Program  Devei,  Br„  DSA  BliPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  6-48. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockviile,  MD  20857,  301  443-4540 

RIN:  0905-AC29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


725.  NATIONAL  HEALTH  SERVICE 
CORPS  (NHSC);  PRIVATE  PRACTICE 
OPTION  (PPO)  LOANS  TO 
INDIVIDUALS 

CFR  Citation:  42  CFR  n 

Completed:  

Reason  Data  FR  Ctta 


09/06786     51    FR  31947 
09/06/86     51   FR  31947 


Final  Action 

Final  Action 

Ettective 

Small  Entity:    No 

Agency  Contact:  lames  J.  Conigan  301 

443-2380 

RIN:  0905-AA57  

726.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PROGRAM  MANAGEMENT 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  60 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Eftectnre 

Small  Entity:   No 


01/08/87 

04/08/87 


52  FR  00730 


Agency  Contact  Ms.  Pegg>  Washburn 
301  443-4540 

RIN:  0905-AB46 

727.  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  -  HILL- 
BURTON  (PUBLIC  FACILITIES) 

Significance:    Regulatory  Program 

CFR  Citation:  42  CFR  124 

Completed: 

Reason  Date  FR  Ctta 

Final  Action  09/18/86     51    FR  33208 

Final  Action  09/18/86    51  FR  33208 

Effective 

Small  Entity:   No 

Agency  Contact  Roger  McQung  301 
443-4273 

RIN:  0905-AB75     

728.  HEALTH  PROFESSfONS 
STUDENT  LOAN  (HPSL)  PROGRAM- 
IMPROVED  PROGRAM  MANAGEMENT 
REGULATIONS 

CFR  Citation:  42  CFR  57,  Subpai  C 


Completed: 


Reason 


Data 


FR  Ctta 


Withdrawn  No         02/03/87 
further  action 
required 

Small  Entity:    No 

Agency  Contact  Ms.  Peggy  Washburn 
301  443-4540 


RIN:  0905-AB93 


729.  NURSING  STUDENT  LOAN  fNSL) 
PROGRAM  -  IMPROVED  PROGRAM 
MANAGEMENT  REGULATIONS 

CFR  Cttation:   42  CFR  5^  Subpart  0 

Completed: 

Reason  Data  FR  Cita 


Withdrawn  No         02/03/87 
turtt>er  action 
reqatred 

Small  Entity:    Nc 

Agency  Contact  Ms.  Peggv  Washburn 
301  443-4540 

RIN:  0905-AB95 

730.  CHARGING  FEES  FOR  HiLL- 
BURTON  DIRECT  AND  GUARANTEED 
LOAN  MODIFICATION  REQUESTS 

SignWcaiwe:   R&gu»atofy  Prog^m 
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Completed  Actions 


CFR  Citation;    42  CFR  53.156,  <ncw) 
Completed: 

FR  cite 


Reason 


DM* 


10/28/86    51  FR  39376 

10/28/86 


Final  Action 

Final  Action 

Etiective 

Small  Entity:    No 

Agency  Contact:  Roger  McCIung  301 
443-4273 

RIN:  090S-AC05 


731.  GRANTS  FOR  VARIOUS  HEALTH 
PROFESSIONS:  INTERDISCIPLINARY 
TRAINING  AND  CURRICULUM 
DEVELOPMENT 

CFR  Citation:  4.^  c^R  5'.  Subpart  NN 

Completed: 

FR  Ctie 


Reason 


Data 


\\i\r;(]rawr\    No 
roqulafory 
action  needed. 

Small  Entity:    No 


01/05/87 


Agency  Contact  Mr.  David  B.  Hoover 
.301  413-6853 

RIN:  0905-AC08 


732.  HEALTH  EDL>CATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PROVISIONS  OF  THE  LAW 
(PUB.  L  99-129) 

Significance:    Agency  Pno'ty 

CFR  Citation:  42  CFR  60 

Completed: 

Reason 


Data 


FR  Cite 


f  inal  ActKjn 

Tinal  Action 

E''?cfi\e 


08  28/86  51  FR  30642 

08 '28/86 


Small  Entity:    No 

Agency  Contact;  Ms.  Pegxy  Washburn 
301  443-4540 

RIN:  0905-AC09 

733.  CAPITATION  GRANTS  FOR 
SCHOOLS  OF  PUBLIC  HEALTH 

CFR  Citation:   42  CFR  5".  Subpart  jj 


Completed: 
Reason 


Data 


FT)  CHe 


Final  Action 

Tinal  Action 
Ef1ectiv« 


12/22/86     51  FR  45767 

12/22/86 


Small  Entity:    No 

Agency  Contact  Dr.  Howard  L.  Kellc> 
301  443-6896 

RIN:  0905-AC14 

734.  HANSEN'S  DISEASE  DUTY  BY 
CIVIL  SERVICE  OFFICERS  AND 
EMPLOYEES  OF  THE  PUBLIC  HEALTH 
SERVICE 

CFR  Citation:  42  CFR  22  i 

Completed: 

Reason  Data  FR  CIta 

Withdrawn  PL  02/04'87 

99  2"'2 

eiirninates  the 
need  toe  t^is 
regulation. 

Small  Entity:    Undetermined 

Agency  Contact  James  ].  Corrigan  301 
443-2360 

RIN:  09C5  AC26 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


735.  MISCONDUCT  IN  SCIENCE 
Significance:    Beguiatory  Fioyram 

Legal  Authority:     42   USC  24 1,   42   USC 

,'B9b 

CFR  Citation:  42  CFR  50 

Legal  Deadline:  None 

Abstract:  Rec;ipif!nls  of  Puhlx  Hoaltli 
Service  research  .md  research  triiininK 
funds  do  not  presently  have  suffic:ient 
guidance  regarding  their  responsibility 
to  investigate  and  report  possible 
misconduct  in  PHS-fundcd  research  or 
research  training.  While  many 
institutions  have  voluntanly  established 
procedures  for  dealing  with  misconduct 
in  science,  they  are  not  required  to  do 
so  and  in  many  recent  instances  the 
lack  of  defined  procedures  has  dt'l.iytni 
or  compromised  awardees' 
mvestig.itions.  Institutional  policies 
regardmg  reports  to  funding  agencies 
vary  considerably.  The  proposed 
regulation  will  define  the  point  at  which 
funding  agencies  are  notified  and  will 
require  awardees  to  develop  procedures 
for  dealing  with  misconduct  in  science. 


Secl.nn  493  of  the  PiiS  Art  re.niires 
that  the  HHS  Secretary  issue 
regulations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


06/00/87 

12/00/87 


Small  Entity:  No 

Agency  Contact:  George  J.  Galasso. 
Ph.D.,  Associate  D. rector  f'.)r 
F..xtranHiral  Affairs,  Department  of 
Health  and  Human  S«'rvues,  Pviblic 
Health  Service.  National  Inst,  of  Health, 
Bldg   1.  Rm.  in.  9(K)(1  Rockville  Pike, 
Bethesda.  MU  20892,  301  496-5356 

RIN:  0905-AB91 


736.  CHANGES  IN  NIH  PROGRAM 
REGULATIONS  NECESSITATED  BY 
THE  PROVISIONS  OF  THE  HEALTH 
RESEARCH  EXTENSION  ACT  OF  1985 
(P.L  99-158)  AND  THE  SUPERFUND 
AMENDMENTS  AND  REAUTH.  ACT  OF 
1986  (PL.  99-499) 

Legal  Authority:   PL  99  158,  Sec  2.  PL  99 
499.  Sec  126.  PL  99-499,  Sec  209 

CFR  Citation:    42  CFR  4,  42  CFR  52  to 

52h,   42  CFR   59a,   42  CFR   64,   42   CFR   66 

Legal  Deadline:  Non« 

Abstract:  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Researi  h  Extension  Act  of  1985  (PL.  99- 
158)  and  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (P.L 
99-490). 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


00/00/00 
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HHS— PHS— NIH 

Proposed 

Rule 

Stage 

Small  Entity:  Not  Applicable 

Agency  Contact  Lowell  D.  Peart,  MH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  9000  Rockville  Pike, 
31/3B03,  Bethesda,  MD  20892,  301  496- 
4606 

RIN:  0905-AC02 


737.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
PART  52A 

Legal  Authority:    42  USC  2i6    42  usc 

285a-3;  42  USC  285b-4;  42  USC  285c-5,  42 
USC  285d-6;  42  USC  285e-2 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Abstract  The  NIH  Center  Grants 
Regulations  will  be  revised  to 
incorporate  changes  necessitated  by  the 
Health  Research  Extension  Act  of  1985 
(P,L.  99-158). 


Timetable: 


Action 


Date 


FR  Ola 


NPRM  09/00/87 

Small  Entity:  Not  Appiicabe 

Agency  Contact  Lowell  D,  Peart,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  .Nationci 
Institutes  of  Health.  9000  Rockvi'lie  Pike. 
31/3BO",  Bethesda,  MU  20892.  301  496- 
4606 

RIN:  0905-AC27 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


738.  NATIONAL  LIBRARY  OF 
MEDICINE  PROGRAMS.  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  LIBRARY  OF  MEDICINE 
AND  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 

Legal  Authority:  42  USC  2i6;  42  USC 
286,  42  USC  286b-2,  42  USC  286b-3;  42  USC 
286b-5,  42  USC  286b-6,  42  USC  284 

CFR  Citation:    42  CFR  4,  42  CFR  59a:  42 

CFR  63.  42  CFR  64 

Legal  Deadline:  None 

Abstract  AJl  of  the  regulations  are 
being  substantially  clarified  and 


reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information 
The  regulations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remo\  e 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NIH 
and  NLM  traineeships.  Part  63  is 
proposed  to  be  revised  to  reflect 
authoritv  in  section  405,  PHS  Act,  The 


regulations  at  42  CVR  Part  M  govern  the 
training  grants  of  NIH  and  NL\1, 

Timetable: 


Action 

NPRM 

Final  Action 


Data 


FR  CIta 


02/11/85    50  FR  05638 
09/00/87 


Small  Entity:  No 

Agency  Contact  Kenneth  Carney. 

Executive  Officer,  Department  of  Health 
and  Human  Services.  Fh.;bl:c  Health 
Service,  National  Libra-\  of  Medicine, 
Bethesda.  MD  20894   301  496-6491 

RIN:  0905-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnancing  Administration  (HCFA) 


Prerule  Stage 


739.  •  REVISIONS  TO  MEDICARE 
APPEALS  RIGHTS 

Legal  Authority:   42  USC  1 395ft 

CFR  Citation:    42  CFR  405  701,  42  CFR 
405  801 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  current  Medicare  regulations  to 
provide  that  beneficiaries  may  obtain 
an  administrative  law  judge  hearing 
under  Part  B  of  the  Medicare  program  if 
the  amount  in  controversy  is  $500  or 
more  and  judicial  review  if  the  amount 
in  controversy  is  $1,000  or  more.  In 


determining  the  amount  in  controversy 
the  regulations  would  allow  two  or 
more  claims  to  be  aggregated  if  the 
claims  involved  the  delivery  of  similar 
or  related  services  to  the  same 
individual  or  involve  common  issues  of 
law  and  fact  arising  from  services 
furnished  to  two  or  more  individuals 
This  rule  also  would  allow  provider 
representation  of  beneficiaries  during 
appeals  and  appeal  of  technical  denials 
These  revisions  reflect  provisions  of  the 
Section  9341  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986 


Timetable: 
Action 


Data 


FR  Cite 


ANPRM  0C>  00/00 

Comment 
Penod  End 

Small  Entity:  No 

Agency  Contact:  Morton  Marcus, 

Program.  .Anahst.  Office  of  Flligibility 
Polic>,  Department  of  Health  and 
Hum.an  Services,  Health  Care  Financing 
Administration,  Room  349  East  High 
Rise  Bldg,.  6325  Security  Blvd., 
Baltimore.  MD  2120-,  301  59--3"00 

RIN:  0938-ACei 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnancing  Administration  (HCFA) 


Proposed  Rule  Stage 


740.  AMENDING  COST  REPORTS  AND 
REOPENING  INTERMEDIARY 
PAYMENT  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Legal  Authority:  42  USC  1303  42  USC 
139e.t(b).  42  use  1395g;  42  USC  13951;  42 
USC  1395x(v),  42  USC  1395hh.  42  USC 
1395rr.  42  USC  1395ww;  42  USC  1396)o<,  42 
USC   405,    42    USC    1395ii:    42    USC    l395oo 

CFR  Citation;     42   CFR    405.453.    42  CFR 

405  1833,      42     CFR      405  1885;  42  CFR 

405.1887;    42    CFR    405.1803(b);  42  CFR 

405.1811(a);     42    CFR     405.1813;  42  CFR 

405.1837(b);     42    CFR     405  1841,  42  CFR 

405  1863;  42  CFR  405  1877.  42  CFR 
405  1889 

Legal  Deadline:  None 

Abstract:  This  propos.il  would  establish 
niles  to  govern  and  distinguish  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 

Timetabte: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  \o 

Agency  Contact:  Harold  Fishman, 

l)iv  i.sion  l)irc(  'or    Drp.irtrTicnt  of  Health 
and  Human  Ser\     I  ,    llralthCare 
Financing  Admiinstiauun,  Division  of 
Medicare  F.ligibility  Policy,  Room  323 
EHR,  6325  Sfi  !ir'tv  Blvd.,  Baltimore, 
MD  21207.  301  594-9077 

RIN:  0938-AA33 

741.  SURVEY  AND  CERTIFICATION 
PROCEDURES 

Significance:    Agency  Pnonty 

Legal  Authority:     42  USC  1302;  42  USC 

13"-  tt: 

CFR  Citation;    42  CFR  405;  42  CFR  442; 

Legal  Deadline:  None 

Abstract;  This  proposed  rule  would 
implement  recommendations  made  by 
the  National  Academy  of  Sciences' 
Institute  of  Medicine  with  which  HCFA 
contracted  to  study  the  regulation  on 
nursing  homes.  In  addition  to  proposed 
improvements  in  the  survey  and 
certification  of  facilities  furnishing  long- 
term  care  under  Medicare  and 


Medicaid,  we  propose  to  consolidate  all 
survey  and  certification  requirements 
into  one  Part  to  strpamlme  and  simplify 
requireni(?nt8  which  apply  to  all 
providers,  suppliers  and  practitioners 
under  .Vlcdicare  and  .Medicaid. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 
Final   Action 


05/00/87     47  FR  23404 

12/00/87 


Small  Entity:  vos 

Agency  Contact  James  Conrad.  Chief. 
Survey  M.ir.ancment  Hram.h. 
Depirtnient  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  2-D-2  Meadows  East. 
8300  Security  Blvd..  B,iilini,ire,  MU 
21207.  301  594-5014 

RIN:  09J8-AAJ8 

742.  MEDICAID  ELIGIBILITY 

Legal  Authority:    42  uSC  i396a(a)(i0) 

CFR  Citation:    42  CfR  435    42  CFR  436 

Legal  Deadline:  None 

Abstract:  I'his  regulation  would 
implement  changes  with  respect  to 
Medicaid  eligibility  groups  and 
coverage  criteria  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA).  Most  of  these  changes 
affect  the  provisions  of  September  30. 
1981  regulations  concerning  Medicaid 
eligibility  for  the  medically  needy, 
published  as  a  result  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  The 
regulations  would  also  respond  to 
public  comments  received  on  the 
September  30  regulations  and  make 
some  administrative  changes  to  clarify 
policy  and  enhance  the  efficient 
operation  of  the  Medicaid  program  (for 
example,  clarification  of  policy  on 
establishing  the  medically  needy 
income  level  for  one  person). 

Timetable: 


Action 


Data 


FR  Clt« 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Marinos  Svolos, 

L);\,i.s:oii  Lhrci-.tor.  Ui'pu.-tnifnt  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility,  Room  416,  East 
High  Rise  Bldg,  6325  Security  Blvd. 
Baltimore.  MD  21207.  301  594-9050 

RIN:  0938-AA58 


743.  MMIS:  DEFINITION  OF 
•MECHANIZED  CLAIMS  PROCESSING 
AND  tNFORMATKDN  RETRIEVAL 
SYSTEM" 


Legal  Authority: 

1396b 


42  USC  1302,  42  USC 


CFR  Citation:    42  CFR   433  in.   42  CFR 

433  112,  42  CFR  433  113.  42  CFR  433  119, 
42  CFR  433  120,  42  CFR  433  121,  42  CFR 
433  122:  42  CFR  433  131 

Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
definition  of  "met^har.ized  claims 
processing  and  information  retrieval 
systems"  to  clarify  under  what 
circumstances  we  will  pay  Federal 
financial  participation  at  a  percentage 
higher  than  50  percent  for  a  Medica.d 
.Management  Information  System. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  08/00/87 

Small  Entity:  No 

Agency  Contact:  Guy  Harriman. 

Division  Director  Department  of  Health 
and  Human  SerMccs,  Health  Care 
Financing  Administration.  Division  of 
Medicaid  Procedures.  G-C-7  Meadows 
Fast.  63()0  Security  Blvd..  Baltimore.  .MD 
2120",  301  594-4880 

RIN:  0933-AA63 

744.  MISCELLANEOUS  MEDICARE 
AND  MEDICAID  AMENDMENTS 

Legal  Authority:   4?  use  i302 

CFR  Citation:    42  CF»  405,  42  CFR  409 

42  CFR   416,    42  CFR   421,   42  CFR   441     42 
CFR  469 

Legal  Deadline:  None 

Abstract:  These  rules  amend  existing 
.Medicare  and  Medicaid  regulations  to 
conform  them  to  statutory  and  policy 
changes  that  have  occurred  since  those 
regulations  were  last  published  The 
pertinent  statutory  changes  are 
primarily  those  contained  in  the 
Omnibus  Reconciliation  Act  of  1980 
(P.L.  96-499)  and  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education,  and  Related  .^ge^.(  les 
.■\ppropnatiun8  Act  of  1985  [P.L.  98-619). 

Timetable: 


Action 

NFRW 


Data 


FR  Cite 


05/00/87 
Small  Entity:  No 

Agency  Contact;  Luisa  Iglesias. 

Technical  Assistant.  Department  of 
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HHS— HCFA 


Proposed  Rule  Stage 


Health  and  Human  Services,  Health 
Care  Financing  Administration,  BERC 
Regulations  Staff,  Rm.  4230  North,  300 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  245-0383 

RIN;  0938-AB05 


745.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 

Significance:   Agency  Pnonty 

Legal  Authority:    42  USC  1302.  42  USC 
1396a(a)(10).  42  USC  1396a(a)(17) 

CFR  Citation:     42    CFR    435  732,    42    CFR 

435831.  42  CFR  436831 

Legal  Deadline:  None. 

Abstract:  These  regulations  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/02/83     48  FR  39959 

NPRM  Comment     11/01/83 

Period  End 
Developing  00/00/00 

detailed  study 

of  issues 

Small  Entity:  No 

Agency  Contact  Marinos  Svolos, 

Director.  Div.  of  Medicaid  Eligibility, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  416  East  High 
Rise  Bldg.,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-9050 

RIN:  0938-AB07 

746.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Legal  Auttiorlty:     42   USC   i395Ka)(i)(D), 

42  USC  13951(a)(2)(D),  42  USC  13951(b)(4), 
42  USC  13951(h):  42  USC  l395cc(a)(2)(A),  42 
USC  1396b(i)(7) 

CFR  Citation:  42  CFR  405  439,  42  CFR 
405  501.  42  CFR  405  502,  42  CFR  405  505. 
42  CFR  405  511;  42  CFR  405  516,  42  CFR 
405  1672,  42  CFR  405  1675,  42  CFR 
405  1684.  42  CFR  431  54,  42  CFR  447  10,  42 
CFR  447.300;  42  CFR  447,321.  42  CFR 
447  342 


Abstract  These  regulations  would 
implement  provisions  of  Pub.L  98-369, 
99-272,  and  99-509  relating  to  payment 
and  "assignment"  for  diagnostic 
laboratory  tests,  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
would  set  forth  the  methods  by  which 
the  fee  schedules  would  be  updated 
and  would  allow  certain  adjustment  or 
exceptions  to  the  fee  schedules.  In 
accordance  with  the  statute,  the 
regulations  would  provide  that  on 
January  1.  1990  and  thereafter,  fees  will 
be  determined  on  a  nationwide  basis 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


06/00/87 


Legal  Deadline:  None 


Small  Entity:  No 

Agency  Contact  Bernard  Patashnik. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  Room 
l-A-5  ELR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  597-1334 

RIN:  0938-AB50 

747.  WAIVER  OF  CERTAIN 
MEMBERSHIP  REQUIREMENTS  FOR 
CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS)  AND  STATE 
OPTION  FOR  DISENROLLMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEDICAID 

Legal  Authority:  42  USC  i903(m) 

CFR  Citation:    42  CFR   434  26,   42  cfr 

434  27;  42  CFR  434  20:  42  CFR  435  212:  42 
CFR  435  326 

Legal  Deadline:  None 

Abstract  This  proposal  would  revise 
current  Medicaid  rules  to  expand  the 
waiver  authority  of  the  Secretary  to 
permit  certain  health  maintenance 
organizations  (HMOs)  meeting  certain 
requirements,  to  exceed  the 
composition  of  enrolimient  limit  to  allow 
certain  organizations  to  contract  on  a 
risk  basis,  to  permit  continuation  of 
benefits  to  recipients  enrolled  in  certain 
organizations  after  they  have  lost 
entitlement  of  Medicaid,  and  gi\  e  a 
State  the  notion  of  restricting  a 
Medicaid  enrollee's  right  to  disenroll 
from  certain  tj-pes  of  risk  HMOs  and 
other  organizations.  These  regulations 
would  conform  our  regulations  with 
authority  provided  in  section  2364  of 
Pub.L.  98-369,  the  Deficit  Reduction  Act 
of  1984,  as  amended  by  section  9517  of 


Pub.L.  99-272,  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  E,  Wren 

Office  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Adm.inistration,  Office  of 
Coverage  Policy,  Room  401  EHR,  6325 
Security  Blvd,,  Baltimore   MD212n~   301 
594-9690 

RIN:  0938-AB54 

748,  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  CARE  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 

Legal  Authority:    42  use  1 302   42  usc 

i396a(a)(26),  42  USC  i396aian30iiB!;  42 
USC  I396a(a)(3i)  42  USC  i?96aian<4).  42 
USC  1396b(g) 

CFR  Citation:    42  cfr  440   h  C^n  a- 

42  CFR  456 

Legal  Deadline:  None 

Abstract:  These  rules  would  implement 
Sections  2363  and  2368  of  the  Deficit 
Reduction  Act  of  1984,  The  rules  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  (formerly  utilization  control 
requirements)  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  the  quarterly  showings  of 
compliance  for  those  requirements  or 
for  utilization  review  A  qua.Merly 
demonstration  to  the  Secretary  of  a 
satisfactory  utilization  control  program 
would  be  limited  to  inspections  of  care 
in  participating  mental  hospitals,  skilled 
nursing  facilities  and  intermediate  care 
facilities,  including  intermediate  care 
facilities  for  the  mentally  retarded. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  00/00/00 

Small  Entity:  >es 

Agency  Contact  Thomas  E  Hover. 

D;\  ision  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  D;\,  of 
Provider  Services  &  Co\crage  Pol.. 
Room  405  EHR,  6325  Securi:\  Blvd,. 
Baltimore,  MD  2120",  301  594-9446 

RIN:  0938-AB55 
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HHS— HCFA 


Proposed  Rute  Stage 


749.  MEDICARE:  HEALTH 
MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDrCAL  PLANS: 
COORDINATED  OPEN  ENROLLMENT 


use 


Significance:    Agency  Prwfity 

Legal  Authority:  42 

1395mm(Cn:M(A)(i.) 

CFR  Citation:   ■;?  CFR  4i7 

Legai  Oeadlirw:  None 

Abstract:  These  regulations  would 
implement  section  2350  of  Piih.  L.  98-369 
by  requirinj;  that  HMOs  and  CMPs  hold 
coordinated  open  enmllment  periods  in 
geographic  areas  that  encompass  two 
or  more  orsanizafions. 

Timetable: 

Action 


Date 


FR  Cite 


N-WM  00/00^00 

Small  Entity:  l  ndefemiined 

Agency  Contact:  Stanley  Katz   Dnisinn 
Director.  Deparfment  of  Health  and 
Human  Services.  Health  Care  Fiiidricinx 
Administration.  Div.  of  Medical 
Services  Coveraj?e  Policy.  Room  -489 
F.HR.  6325  Security  EiU  li  .  Hdltimore, 
MI)  21207    301  594-«561 

RIN:  0938- AB5 7 

750.  HOSPITAL  INSURANCE 
ENTITLEMENT  AND 
SUPPLEMENTARY  MEDICAL 
INSURANCE  ENROLLMENT. 
ENTITLEMENT,  AND  PREMIUMS 

Legal  Authority:     42   use   4?6    42   use 

i..'6  1.  42  use  426a.  42  USe  1395c,  42  USe 
;  .i95i-2.  42  use  I395p.  42  USC  i396q,  42 
,,SC  1395r:  42  USC  I395v 

CFR  Citation:  42  Cf  R  405,  42  cpn  406. 
•12  CFR  407 

Lagai  DeadMnv:  Non« 

Abstract:  This  res^ulation  would  revise 
'ne  .Medicare  rules  that  deal  with 
hospital  insurance  entitlement  and  with 
supplementary  medical  insurance  (SMI) 
enrollment,  entitlement  and  premiums. 
as  required  hv  amendments  to  the 
Social  Security  Act.  It  would  also  revise 
Medicaid  rules  that  deal  with  State 
huy-in  agreements,  under  which  Sl.iteg 
secure  SMI  benefits  for  certain 
.Medicaid  eligible  individiial.s,  by  paying 
their  SMI  premiums. 

Timetable: 


Action 


Date 


F»»  Cite 


Agency  Contact:  liarold  Fishman. 

Division  Director.  Department  uf  Health 
and  Human  Services.  Health  Care 
Kinancing  .Xdministration,  Division  of 
Medicare  Eii«ibility  Policy,  Room  448 
KHK.  ai25  Security  Blvd..  Baltimore. 
.MD  212117   301  594-9077 

RIN:  0938-AB60 

751.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS 

Legal  AuttKXity:    42  uSC  i396u,  42  USC 
1395x    42  use  I395x)< 

CFR  Citation:     42   CFR  405  465     42   CFR 

405  466:   42   CFR   405  480,  42  CFR   405  481, 

42   CFR   405  482.   42   CFR  405  522.   42   CFR 

405  523.  42  CFR  405  524,  42  CFR  405  525 

42   CFR   405  550,   42   CFR  405  551.   42   CFR 

405  552.  42  CFR  405.553.  42  CFR  405  554, 
42  CFR  405  555, 

Legal  Deadline:  None 

Abstract:  Theie  rpjruiations  would 
implement  provisions  of  section  948  of 
P  1.,  96  499  and  section  2W  of  PL.  98- 
369,  This  leKisiation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  pmjjram  with  respert  to 
pavnient  for  physicians  in  the  teaching 
.setting.  Specifically  atldressed  by 
(Congress  is  the  problem  of 
di.stmguishmg  between  the  services  a 
physician  furnishes  lu  individual 
patients  as  a  leaching  provider  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  reimbursement 
for  these  services.  This  proposed  rule 
sets  forth  the  conditions  under  which 
physicians  m  teaching  settings  would 
be  reimbursed  on  a  reasonable  cost 
b.isis  or,  alternatively,  on  a  reasonable 
.ha'-ge  basis    It  also  describes  the 
methods  used  to  deterrmne  the 
customary  charges  for  the  services  of 
those  physicians.  This  rule  would  also 
(  lanfv  related  issues  of  physician 
reimbursement. 

Timetable: 

Action 


FR  Cna 


NPRM  OO'OO'OO 

Small  Entity:  No 

Agency  Contact:  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services   Health  Care 
Financing  .Administration.  Room  1  H-5 


KLR,  tKl2.S  Security  Blvd.,  Baltimore    .MD 
Z\ZIV.  301  597-1334 

RfN:  0938  AB61 


752.  MEDICARE/MEDICAID 
REVALUATION  OF  ASSETS 

Significance:    Regulatory  Program 

Legal  Authority:    42  uSC  i395x<v)(ikO); 

42    USC     1396a(a)(13)(B),    PL    99-272,    Sees 
9110  and  9509 

CFR  Citation:     42   CFR   413  130;    42   CFR 
4^3  i;*4    42  CFR   447  250,   42  CFR   447  253, 

42  CFR  447  272 

Legal  Deadline:  None 

Abstract:  TTnis  proposed  niie  would 
propose  changes  to  the  regulations  to 
implement  section  2314  of  Pub.L.  98-v369 
and  section  9110  and  9509  of  Pub.L.  99- 
272.  Tins  rule  would  impose  new 
limitations  on  the  evaluation  of  assets 
acquired  as  the  result  of  changes  in 
ownership  occumng  on  or  after  July  18. 
1984.  These  changes  would  affect 
hospitals  and  skilled  nursing  facilities 
under  the  Medicare  program  and 
hospitals,  skilled  nursing  facilities, 
intermediate  care  facihties.  and 
intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicaid 
program   These  i.hanges  are  intended  to 
promote  economy  in  the  Medicare  and 
.VIedicHid  programs. 

Timetable: 


Action 


Date 


PR  Cne 


NPRM 
Final   Action 


04 '00/87 
OO'OO/OO 


NPRM  00/00/00 

Small  Entity:  No 


Small  Entity:  y»« 

Agency  Contact:  William  |.  Goeller, 

Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
EIJ^,  6325  Security  Blvd  ,  Baltimore,  MD 
21207   301  597-1802 

RIN:  0938-AB64 

753.  OMB  REVIEW  OF  INFORMATION 
COLLECTION  AND  RECORDKEEPING 
REQUIREMENTS  FOR  HOME  HEALTH 
AGENCIES,  INDEPENDENT 
LABORATORIES,  AND  PROVIDERS  OF 
OUTPATIENT,  PHYSICAL  THERAPY 
AND/OR  (CONT) 

Legal  AuttH>i1ty:    42  uSC  13Q2:  a2  uSC 

I395u:  42  USC  i395x:  42  USC  I395y.  42 
USC  I395gg.  42  USC  i395rih.  42  USC 
I395x(s)(i0)  and  (11).  42  USC  1396aa.  42 
USC  I395x(p) 
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HHS— HCFA 


Proposed  Rule  Stage 


CFR  Citation:  42  CFR  405.i22i(e),  42 
CFR  405  1221(f),  42  CFR  405  1221(9),  42 
CFR  405  1221(1):  42  CFR  405  1223(b);  42 
CFR  405  1229(8):  42  CFR  405.1315(f);  42 
CFR  405  1316(f);  42  CFR  405  1720(b):  42 
CFR  405  1721,  42  CFR  405  1224;  42  CFR 
405  1228.  42  CFR  405  1225(a>;  42  CFR 
405.1226;  42  CFR  405.1314;  ... 

Legal  Deadline:  None. 

Abstract:  The  purpose  of  this  rule  is  to 
set  forth  changes  m  several  regulations 
containing  information  collection 
requirements,  and  to  obtain  public 
comments  on  the  proposed  changes. 

Timetable: 


Timetable: 
Actton 


Date 


FR  CHe 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date  FR  Cite 


12/31/88 
03/02/87 


51  FR  47266 
51  FR  47266 


00/00/00 

Small  Entity:  No 

Additional  Information:  TITLE  CONT 
Speech  Pathology  Services 

Agency  Contact  Anita  Heygster 

Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Long  Term 
Care  Branch.  Room  431  EHR,  6325 
Security  Blvd..  BalHmore,  MD  212tt7,  301 
594-9825 

RIN:  0938-AB68 

754.  REVISION  OF  MEDICAID 
ELIGIBILITY  QUALITY  CONTROL 
(MEOC)  PROGRAM  REQUIREMENTS 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  1 396b 

CFR  Citation:    42  CFR  43 1  800  to  431  808 

42  CFR  431  810  to  431.822,  42  CFR  431  830 
to  431  836,  42  CFR  431  861  to  431  865 

Legal  Deadline:  None 

Abstract:  Under  current  regulation.s. 
States  are  allowed  to  rebut  their 
quarterly  projected  error  rate  with  more 
recent  MEQC  data.  However,  this 
rebuttal  process  underestimates  the  true 
error  rate.  Therefore,  these  regulations 
will  eliminate  the  rebuttal  process. 
Further,  amendments  would  clarify  the 
basic  operating  MEQC  program 
functions  and  modify  other  MEQC 
program  elements.  We  also  will  revise 
the  critena  under  which  States  may 
make  good  faith  waiver  requests  for 
disallowances  of  Federal  financial 
participation 


NPRI^it 

NPRI*(  Comment 

Penod  End 
Final  Action 


01/28/67 

03/27/87 

08/00/87 


52  FR  02733 
52  FR  02733 


Small  Entity:  No 

Agency  Cootect  ]o»eph  Dunne,  Acting 
Director.  Office  of  Quality  Control 
Programs,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
■Administration,  Bureau  of  Quality 
Control  Programs.  207-L  ELR.  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
597-1346 

RtM:  093e-AB85 

755.  REVIEW  OF  CURRENT  RULES 
AFFECTING  CLINICAL 
LABORATORIES 

Significance:    Regulatory  Program 

Legal  Authority:    42  usc  i395x  42  USC 

1302 

CFR  Citation:      42     CFR     405  i3i0     to 

405  1317,  42  CFR  482.27 

Legal  Deadline:  None 

Abstract:  Currently,  hospital-based  and 
independent  laboratories  are  subject  to 
varying  State  Licensure  requirements 
and  to  Medicare  regulations  that  vary 
from  requirements  of  pnvate 
accreditation  entities  and  from 
regulations  governing  laboratories 
performing  tests  under  interstate 
commerce.  The  result  is  that  man\' 
laboratories  may  be  required  to  submit 
to  surveys  by  more  than  one  authonty 
and  be  adjudged  in  compliance  with 
different  standards.  Inconsistent 
standards  create  confusion  regarding 
necessary  credentials  and  performance 
levels.  This  proposed  rule  would 
identify  common  standards  and  propose 
other  revisions  to  rules  aimed  at 
reducing  direct  and  indirect  costs  of 
clinical  laboratories  and  at  increasing 
quality  of  output. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/87 

Small  Entity:  undetermined 

Agency  Contact:  Thomas  Hoyer. 

Director.  Div,  of  Provider  Services  .% 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  405 


EHR.  6325  Secunty  BKd  .  Baitimorf 
MD  2120-   301  594-9446 

RIN:  0936-AB96 


756.  MEDICARE  RECOVERY  AGAINST 
THIRD  PARTIES  AND  MEDICARE 
SECONDARY  PAYORS 


.SC    '3C2.   42   USC 


Legal  Authority:    ^2 

i395y  42  use  1396rih 

CFR  Citation:     42   CFR    4C5    42  CFR   411; 

42  CFR  489 

Legal  DeadMne:  Nor>e 

Abstract:  This  proposed  rule  would 
revise  regulations  to  reflect  recent 
statutory  provisions  regarding  HCFA's 
'ight  to  bring  an  action  directly  against 
certain  third  parties  or  to  join  or 
intervene  in  an  action  against  a  third 
party.  It  would  also  place  certain 
requirements  on  hospitals  regarding  the 
identification  and  billing  of  potential 
Medicare  secondary  payor  cases. 
Additionally   it  would  include 
requirements  regarding  timely  refunds 
to  .Medicare  when  collections  have 
been  made  from  another  insurer.  The 
proposal  would  also  clarify  rules  for 
Medicare  payment  for  services 
furnished  to  an  end-stage  renal  disease 
;ESRD)  patient  who  is  also  covered 
Lender  an  employer  group  health  plan. 
.And,  it  would  update  policies  pertaining 
to  Medicare  payment  for  services 
covered  under  a  workers'  compensation 
law  or  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  ^es 

Agency  Contact:  Herbert  Pollock, 

Branch  Chief.  DepartTier.t  of  Health 
and  Human  Services.  Health  Care 
Financing  .■\dm;nistrc::o.':.  Medicare 
Claims  Prtvment  Polic\  Branch,  Rm   -i"-! 
KHR,  63J5  Scf urn_\  B,\.j    Baltimore, 
MD  2120-   301  594-49"^ 

RIN:  093e-A.CO5 

757,  MEDICARE  COVERAGE  OF 
HEPATITIS  B  VACCINE  FOR  HIGH 
AND  INTERMEDIATE  RISK 
INDIVIDUALS.  HEMOPHILIA 
CLOTTING  AND  CERTAIN  X-RAY 
SERVICES 

Legal  Authority:   42  JSC  '395>ns)(2)(i),  42 

usc    i396x(s)(iOMBi,    42    USC    I395l(k):    42 
usc  1395rr(b)(n) 
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HHS— HCFA 


Proposed  Rul«  Stage 


CFR  Citation:    42  CFR  405  231(r).  42  CFR 
405  232(b),  (c),  42  CFR  405  310(e),  (K) 

Legal  Deadline:  None 

Abstract:  This  proposed  rulf  wduld 
implement  section  2323  of  PL.  98  369 
which  provides  Medicare  coverH^e  for 
hppHtitis  B  vaccine  for  those  individudls 
who  are  eligible  for  Medicare  and  at 
hi(4h  or  intermediate  risk  of  contractin« 
hepatitis  H,  It  would  implement  sertif)n 
2324  of  PL,  98-369  that  provides 
coverage  for  the  self-administration  of 
hemophilia  clotting  factors  and  the 
items  necessary  for  their  administration 
to  Medicare  eligihles   The  proposed  rule 
w()\ild  solicit  public  comments  on  our 
(Icfiinnon  of  those  individuals  who  are 
at  high  or  intermediate  risk  of 
contracting  hepatitis  B.  The  proposal 
would  also  clarify  Medicare  coverage  of 
(crtain  x,-ray  services. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact:  James  Hannon  C:hi('f. 
Physician  and  Other  Medical  Services 
Hranch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
.•\dmmistration.  Office  of  (Coverage 
Puhcy,  Rm   4-^9  F.HR.  6325  Security 
PUd,'.  Baltimore,  MD  21207,  301  597- 
1734 

RIN:  0938-AC07 

758.  ASSIGNMENT  AND 
REASSIGNMENT  OF  PROVIDER- 
BASED  HOME  HEALTH  AGENCIES 
AND  HOSPICES  TO  DESIGNATED 
REGIONAL  INTERMEDIARIES 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  i395h(e) 

CFR  Citation:      42     CFR     421  3.     42    CFR 

421  117.  42  CFR  421  128 

Legal  Deadline:  None 

Abstract:  I'his  regulation  requires  all 

hdme  he<ilth  agencies  and  hospices  tu 
\)r  served  by  designated  rcgion.il 
i.stermediaries,  instead  of  permitting 
provider-based  HHAs  and  hospices  to 
use  the  intermediaries  their  parent 
[irnviders  use.  This  reduces  the  number 
of  intermediaries  serving  the  HHAs  and 
hospices,  thus  resulting  in  more 
(  onsistent  payment  determinations  and 
more  effective  and  efficient 
administration 


Timetable: 
Action 


Dele 


FR  Ctte 


NPRM  01/22'87     52  FR  02424 

NPRM  Comment  03/23/87     52  FR  02424 

Period  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Irvin  Robinson. 

Director,  Division  of  Procurement. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  334  Meadows 
Fast  Bldg..  aiOO  Security  Blvd.. 
Baltimore.  MD  21207,  301  594-8003 

RIN:  0938-AC20 

759.  REVIEW  OF  INFORMATION 
COLLECTION  AND  RECORDKEEPING 
REQUIREMENTS  FOR  SUPPLIERS  OF 
END-STAGE  RENAL  DISEASE 
SERVICES 

Legal  Authority:    42  USC   i302,  42  USC 

1395rr 

CFR  Citation:    42  CFR  405  2135.  42  CFR 
4052137,  42  CFR  405  2139 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposed 
rule  is  to  propose  changes  in  several 
regulations  containing  information 
collection  requirements  for  suppliers  of 
Fnd  Stage  Renal  Diseases  services   The 
changes  would  remove  requirements 
found  to  be  overly  prescriptive. 

Timetable: 

Action 


AtMtract  This  regulation  proposes 
changes  to  the  Medicare  Policy 
concerning  reimbursement  for  direct 
medical  education  costs  of  providers. 
These  changes  are  necessary  in  order 
to  implement  the  new  sections 
1881(v)(l)(Q)  and  1886(h)  of  the  Social 
Security  Act,  which  were  added  by 
section  9202  of  Pub.  L.  99-272.  These 
changes  would  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1,  1985. 


Timetable: 


Data 


FR  Ctta 


NPRM  OO/OO'OO 

Small  Entity:  Undetermined 

Agency  Contact  John  Powell.  Program 

Analyst,  Alternative  Deliven, 
Organization  Branch.  Department  of 
Health  and  Human  Services,  Health 
(;are  Financing  Administration,  Div   of 
Medical  Services  Coverage  Policy, 
Room  474-FHR.  6325  Securitv  Blvd  , 
Baltimore,  MD  21207,  301  597-0565 

RIN:  0938-AC26 

760.  PAYMENT  FOR  DIRECT  MEDICAL 
EDUCATION 

Significance:    Regulatory  Program 

Legal  Authority;    pl  99  272  Sec  9202,  pl 

99-509,  Sec  9314 

CFR  Citation:      42    CFR    405  521      42    CFR 
405  522,    42    CFR    412  113,    42   CFR    413  85 

Legal  Deadline:  None 


Action 


FR  Ctte 


NPRM 


07/00/87 


Small  Entity:  Yes 

Agency  Contact  Linda  Magno. 

Director,  Div,  of  Hospital  Payment 
Policy,  Office  of  Reimbursement  Policy. 
Department  of  Health  and  F^uman 
Services.  Health  Care  Financing 
Administration.  1-H-l  ELR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
594-9344 

RIN:  0938-AC27 

761.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  SKILLED  NURSING 
FACILITIES.  INTERMEDIATE  CARE 
FACILITIES  AND  AMBULATORY 
SURGICAL  CENTERS 

Significance:    Agency  Pnonty 

Legal  Authority:  42  USC  I395x(e)(9)  42 
USC  1395x(j)(l3).  42  USC  1395k(a)(2)(F)(i). 
42  USC  1396d(c),  42  USC  1396d(d),  42  USC 

1302 

CFR  Citation:  42  CFR  405  1022(b)(1),  42 
CFR  405  1134(a),  42  CFR  416  44(b).  42  CFR 
442  321(a).  42  CFR  442  321(C),  42  CFR 
442  322,  42  CFR  442  323 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
solicit  comments  on  amending  the  Hre 
safety  standards  for  hospitals,  skilled 
nursing  facilities,  intermediate  care 
f.icilities  and  ambulatory  surgical 
centers  to  incorporate  by  reference  the 
1985  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection 
.Association 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/28/87     52  FR  02430 

NPRM  Comrr>ent  03/23/87     52  FR  02430 

Penod  End 

Final  Action  OO/OO-OO 

Small  Entity:  No 


14338 


Federal  Register  /   Vol,  52,  No,  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /   Unified  Agenda 


14337 


HHS— HCFA 


Proposed  Rule  Stage 


Agency  Contact  Samuel  Kidder.  Chief. 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  300  East 
High  Rise,  6325  Security  Blvd., 
Baltimore.  MD  21M7.  301  597-5909 

RIN:  0938-AC28 

762.  MEDICAID:  EUGIBILmr 
DETERMINATIONS  BASED  ON 
DISABILITY 

Legal  Authority:    42  USC  I396a(a)(i0):  42 
use  I396d(a) 

CFR  Citation:    42  Cfr   435541,   42  CFR 

435911 

Legal  Deadline:  Ncno 

Abstract:  These  proposed  regulations 
would  m.ike  explicit  in  the  regulations 
HCFAs  policy  on  the  relationship 
between  State  Medicaid  eligibility 
determinations  based  on  disability  and 
disability  determinations  by  SSA  under 
the  Supplemental  Security  Income 
Program.  The  regulations  would 
incorporate  the  conditions  under  which 
the  State  agency  must  m.ake 
independent  determinations  of 
disability  and  the  effect  of  only  SS.\ 
determination  on  Medicaid  eligibility. 
The  proposed  regulations  vv'ould  also 
conform  the  Medicaid  provisions  on 
composition  of  medical  re\  iew  teams, 
required  information,  and  the  time  limit 
for  making  determinations  more  closely 
to  those  used  by  SSA  in  making  SSI 
determinations.  Because  of  numerous 
questions  raised  and  litigation,  it  is 
necessary  to  clarify  our  policy  on  the 
controlling  nature  of  SSI  disabili'y 
determinations  on  .Medicaid  eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact:  Joyce  Slokes,  Branch 
Chief,  Uu'ision  of  Medic<nd  Fligibility 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
.•\(lministra!ion.  4.36  East  Hi>;!h  Rise 
Bldg..  6325  Seciinty  Blvd.,  Baltimore. 
MD  21207,  301  597-3870 

RIN:  093B-AC31 

763.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1988 
RATES 

Significance:    Reguiatory  P^og'a'-^ 


Legal  Authority:  42  uSC  i395ww 

CFR  Citation:  42  CFR  4i2 

Legal  Deadline:  Statutory,  June  1.  1987  m 
accordar>c8  witti  42  USC  1395ww(gM5)(A),  an 
NPRM  must  be  published  by  06/01/87.  Final 
rule  must  be  published  by  09/01/87 

Atistract:  This  proposed  rule  will  solicit 
public  comments  on  various  revisions 
to  the  inpatient  hospital  prospective 
payment  system.  It  will  also  include 
proposed  changes  m  the  methods, 
amounts,  and  factors  used  to  determine 
the  prospective  payment  rates 
applicable  to  discharges  occurring 
during  FY  88. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/01/87 

09/01/67 


Small  Entity:  Yes 

Agency  Contact:  Linda  Magno. 

Director.  Division  of  Hospital  Payment 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
.'Administration.  Room  1-H-l  East  Low- 
Rise  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  594-9343 

RIN:  0938-AC39 

764.  EFFECT  OF  APPEALS  ON 
HOSPITAL-SPECIFIC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 


Significance:    Agency  Pnonty 
Legal  Authority:    42  uSC 

1395hh,  42  USC  1395ww 


13G2,  42  USC 


CFR  Citation:    'i2   CFR   412  7i.   42   CFR 

412  72,   42  CFR  412  73,  42  CFR  412.76.  42 

CFR  412  128 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  and  clarify  the  prospective 
paym.ent  regulations  governing 
administrative  and  judicial  review  of 
payment  amounts  in  order  to  resolve 
confusion  concerning  interpretation  of 
those  regulations.  In  particular,  the  rule 
would  amend  and  clarify  the  provisions 
pertaining  to  adjustment  of  the  hospital- 
specific  rate  under  the  prospective 
payment  system. 

Timetable: 


Action 


Date 


FR  Cite 


\PRM  00/00/00 

Small  Entity:  ves 

Agency  Contact:  Edward  Rees,  Branch 
Chief.  Department  of  Health  and 


Human  Services.  Health  CdPe  F.rihncing 
Administration,  Payment  Dete.r-niination 
Policy  Branch,  Rm."l-H-1  ELR.  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
597-6403 

RIN:  0&3e-AC40 


765.  DELETIONS  FROM  CURRENT 
LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS 

Significance:    Reguieiory  Prograrr, 

Legal  Authority;    ^z  USC  I395i(i)(i) 

CFR  Citation:  42  c^^  -s-ess 

Legal  Deadline:  None 

Abstract:  This  notice  announces 
proposed  deletions  to  the  current  list  of 
surgical  procedures  for  which  facility 
services  are  covered  when  the 
procedures  are  performed  in  an 
ambulatory  surgical  center  (ASC). 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice    04/00/87 
Small  Entity:  No 

Agency  Contact:  Stan  Katz,  Director, 

L):\:s!on  of  Medical  Sen.ices  Coverage 
Policy,  Department  of  Health  and 
Human  Services  Health  Care  Financing 
Administration.  489  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  594-8561 

RIN:  0938-AC45 

766.  EMPLOYERS  CONTRIBUTION  TO 
HEALTH  MAINTENANCE 
ORGANIZATIONS  OPTION 

Significance:    ^eg^iatory  Prograrr, 

Legal  Authority:   42  USC  300e-9 

CFR  Citation:    42  CFR  110  808,  (renxjved) 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
delete  current  Public  Health  Service 
rules  (now  the  responsibility  of  HCFA) 
concerning  the  requirement  that  an 
employer  contributes  to  an  employee 
health  benefit  HMO  option  an  amount 
equal  to  what  the  employer  contributes 
to  a  non-HMO  alternative  health  plan. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/13/87 
03/16/87 

07/00/87 


52  FR  01343 


BEST  COPY  AVAILASLF 
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Proposed  Rule  Stage 


Small  Entity:  No 

Agency  Contact:  Carolyn  Cocotds. 

Spcciril  Assistiint.  Office  of  l*rpp,iui 
Hcilth  Cdre.  Department  of  Health  .ind 
Hum.in  Services.  Health  Care  Kin,ini:inK 
AJministratKin.  317H  \Ui\i  liUig..  21)0 
Intiependence  Ave..  SVV.  VVa.shin^jlon. 
DC  20201.  202  245-8036 

RIN:  0938-AC48 

767.  USE  OF  THE  HCFA  HOSPITAL 
WAGE  INDEX  FOR  DETERMINING 
PAYMENT  TO  HOSPICES 

Legal  Authority:   42  uSC  i395f(i) 

CFR  Citation:  42  cfr  4 i8  306(c) 

Legal  Deadline:  None 

Abstract:  This  notice  would  replace  the 
current  w,i>^e  index  used  to  determine 
[i.iynient  for  hospice  c.ire  furnished  to 
Medicare  beneficiaries  with  the  HCKA 
survey-based  hospital  wage  index. 

Timetable: 


Action 


Date 


FR  CR* 


Proposed  Notice     03/00/87 
Small  Entity:  No 

Agency  Contact:  Anthony  Lovetxhio 

DirtH.tor,  Div.  of  Alternative 
Remihursemenl  Systems.  Dep.irtment  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  l-A-3 
East  Low  Rise,  6325  Security  Blvd.. 
Raltimore.  MD  21207.  301  594-4011 

RIN:  0938-AC49 

768.  HOSPICE/CASE  MANAGEMENT 

Legal  Authority:  42  USC  I396d(a)(i8).  42 
use  1396d(o).  42  USC  1396b(a|(  131(01,  42 
USC  l396o(a)(2)(E|,  42  USC  l396o(bl(2)(E). 
42  USC  1396(g),  PL  97-248.  PL  99-509,  PL 
99-514 

CFR  Citation:  42  CFR  4i«J2.  42  Cf-R 
431  60  42  CFR  435  218.  42  CFR  436  218,  42 
CFR  440  185.  42  CFR  440  190,  42  CFR 
440  250.  42  CFR  441.  Subpart  I.  42  CFR 
447  53,  42  CFR  447  327,  42  CFR  447  381  to 
384,  42  CFR  435  726,  42  CFR  435  735,  42 
CFR  436  231.  42  CFR  441  18;  ... 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  3  provisions  of  P.L  99-272: 
(1)  Under  9505,  Medicaid  coverage  of 
hospice  care  at  St.ite  option.  The 
regulations  would  establish  eligibility 
requirements,  covered  services, 
reimbursement  procedures  and 
conditions  of  participation;  (2)  Under 
9,508,  Medicaid  coverage  of  case 
manayement  services  at  State  option. 


furnished  to  specific  Medicaid  groups  or 
geographic  areas  within  a  State;  (3) 
LInder  9123.  indefinite  extension  of  the 
Medicare  hospice  benefit,  which  was 
scheduled  to  end  on  09/30/86.  These 
regulations  would  also  implement 
sections  9411.  9412,  and  9435d  of  Pub.  I,. 
99  509,  and  section  1895(c)  of  Pub.  L.  9it 
514,  all  relating  to  optional  State 
coverage  of  case  management  anti 
hospice  services  for  the  Medicaid 
population 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Yes 

Agency  Contact:  Thomas  Hoyer, 

Director.  Div    of  F^ovider  Services  & 
Coverage  Poliiv,  Department  of  Health 
and  Human  Services,  Health  Care 
Fin.incing  Administration.  Room  405 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  2120:',  301  594-9446 

RIN:  0938-AC52 

769.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS 

Legal  Authority:  42  uSC  i302  42  usc 
1396n(c),  PL  99  509  Sec  9408,  PL  99  509 
Sec  94 1 1 

CFR  Citation:  42  CFR  435  726,  42  Cfr 
435  735,  42  CFR  440  180.  42  CFR  441  301, 
42  CFR  441  302,  42  CFR  441  303,  42  CFR 
441  304.  42  CFR  441  305.  42  CFR  441  306 
42  CFR  441  307.  42  CFR  441  308,  42  CFR 
441310.    42   CFR    440  190     42    CFR    440  250 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  Pub, I..  99  272  and  sections  9408 
and  9411  of  Pub, I.  9^V,5(W   Also,  this 
proposal  would  provide  for  respiratory 
care  services  as  medical  assistance 
under  the  State  plan,  in  accordance 
with  section  9408  of  Pub  L.  99-509. 

Timetable: 


Action 


Date  FR  Ctt« 


NPRM  07/00/87 

Small  Entity:  No 

Agency  Contact:  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Pol.,  Department  of  Health 
and  Human  Services,  Health  Care 
F'inancing  Administration,  Room  405 


EHR,  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  594-9446 

RIN:  0938-AC55 

770.  REIMBURSEMENT  FOR 
PHYSICIANS  OUTPATIENT 
MAINTENANCE  DIALYSIS  SERVICES 

Legal  Authority:  42  USC  1302,  42  USC 
1395f(b),  42  USC  1395g,  42  USC  13951(a).  42 
usc  1395i((v),  42  USC  1395hh,  42  USC 
1395rr.  42  USC  1395ww,  42  USC  1395xx,  42 
USC  1395(b),  42  USC  1395(k),  42  USC 
1395u(b).(h).  42  USC  1395x(b),  42  USC 
1395y(a)(14).  42  USC  1395cc(a) 

CFR  Citation:  42  CFR  405  439(c)(5).  42 
CFR  405  502(f)(1),  42  CFR  405  542(a)  to  (c) 

Legal  Deadline:  None 

Abstract:  This  proposal  is  necessitated 
by  a  court  decision  requiring  the 
Secretary  to  reinstate  a  modified 
version  of  the  initial  method  of 
reimbursement  for  physician's  dialysis 
services.  We  also  are  proposing  to 
clarify  and  modify  some  of  the 
principles  of  the  monthly  capitation 
payment  method   In  addition,  we  will 
cl.irify  that  physician's  services 
reimbursable  under  both  the  initial 
method  and  the  monthly  capitation 
payment  must  meet  the  general  program 
requirements  for  dialysis  services 
furnished  to  patients. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entity:  No 

Additional  information:  ADDiriO.NAl. 
I.FC.AI.  CITE:  42  USC  1395rr(b)(3) 

Agency  Contact:  Robert  Niemann. 

Program  Analyst,  Reimbursement  Policy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  lA-5  EHR  Bldg,,  6325 
Security  Blvd.,  Baltimore.  MD  21207.  301 
597-1810 

RIN:  0938-AC57 

771.  RESPONSIBILITIES  OF 
HOSPITALS  IN  EMERGENCY  CASES 
AND  REQUIREMENTS  FOR 
PARTICIPATION  IN  CHAMPUS  AND 
CHAMPVA  PROGRAMS 

Legal  Authority:    42  uSC  i395x,  42  USC 

1395CC.  42  USC   1395dd.   10  USC   1079,   10 
USC  1086.  38  USC  613 


14340 


Federal  Register  /  Vol.  52,  Nki.  80  /  Muntiay,  April  27.  1987  /  Unified  Agenda 


DtlOl    UUr  '     MV/Mi_r.L.'i_L 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


14339 


HHS— HCFA 


Proposed  Rule  Stage 


CFR  Citation:     42    CFR    489  20;    42    CFR 

489  24,  42  CFR  489  25;  42  CFR  489  53;  42 
CFR  1003  100;  42  CFR  1003101;  42  CFR 
1003  102,  42  CFR  1003  103;  42  CFR 
1003  105;  42  CFR  1003  106,  42  CFR 
1003  109,  42  CFR  1003.114 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  sections  9121  and  9122  of 
Pub.  L.  99-272.  Specifically,  under 
section  9121,  Medicare  participating 
hospitals  with  emergency  departments 
would  be  required  to  provide  upon 
request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  active  labor.  Hospitals  failing 
to  meet  those  requirements  may  have 
their  Medicare  provider  agreements 
suspended  or  terminated.  In  addition, 
the  hospital  and  the  responsible 
chysician  may  each  be  subject  to  a  civil 
money  penalty  for  each  such  violation. 
Under  section  9122,  Medicare 
participating  hospitals  would  be 
required  to  accept  CHAMPUS  and 
CH.'\MPV'A  payment  as  payment  m  full 
for  services  provided  to  CH.'KMPUS  and 
CH.-\.MPVA  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Thomas  Hoyer, 

Director,  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  405 
EHR  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  594-9446 

RIN:  0938- ACS8 

772.  PAYMENT  FOR  KIDNEYS  SENT 
TO  FOREIGN  COUNTRIES  OR 
TRANSPLANTED  IN  NON-MEDICARE 
BENEFICIARIES 

Legal  Authority:   42  usc  i395rr 

CFR  Citation:  42CFR4i3i79 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  exclude  the  costs  associated 
with  kidneys  sent  to  foreign  countries 
or  transplanted  in  non-Medicare 
recipients  from  Medicare  payments 
made  to  organ  procurement  agencies. 
The  regulations  would  also  require 
Medicare  intermediaries  to  monitor  all 
kidneys  sent  to  foreign  transplant 
centers  to  ensure  that  foreign  countries 


pay  no  more  than  the  standard 
acquisition  costs  plus  the  cost  of 
transporting  the  kidneys. 

Timetable: 

Action  Date  FR  Cile 

NPRM  C4/0C.'87 

Small  Entity:  Yes 

Agency  Contact  Mark  Homey. 

Program  Analyst,  Office  of 
Reimbursement  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-5 
ELR,  6325  Security  Boulevard, 
Baltimore.  MD  21207,  301  597-6939 

RIN:  0938-AC59 

773.  STATE  PLAN  REQUIREMENTS 
AND  OTHER  PROVISIONS  RELATING 
TO  STATE  THIRD-PARTY  LIABILITY 
PROGRAMS 

Significance:    Agency  Priority 

Legal  Authority:   42  USC  i396a(a)(25) 

CFR  Citation:     42   CFR    433  1 38;    42   CFR 

433.139;  42  CFR  447  20,  42  CFR  447  21 

Legal  Deadline:  Statutory.  Octotjer  7,  i966 
Section  9503  o1  Pub   L   99-272  (Apnl  7.  1986) 
requires  that  final  regulations  be  pubiistied  6 
months  from  date  of  enactment- 
Abstract:  This  rule  would  implement,  in 
part,  those  portions  of  sec.  9503  of  F*ub. 
L.  99-272  that  set  forth  State  plan 
requirements  and  other  provisions 
relating  to  State  third-party  liability 
(TPL)  programs.  The  provisions  deal 
with  (1)  the  integration  of  a  State's 
pursuit  of  third-party  claims  with  its 
Mechanized  Claims  Processing  and 
Information  Retrieval  Systems  and  the 
Secretary's  responsibility  to  develop 
performance  standards  to  assess  TTL 
collection  efforts  with  respect  to  this 
integration;  (2)  certain  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  TPL  situations:  and  (3) 
provider  restrictions  and  provider 
penalties  related  to  attempts  at 
collection  of  cost  sharing  or  portions  of 
those  amounts  from  Medicaid  recipients 
when  third  party  liability  has  been 
established. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 


03/02/87 
04,'02/87 

00/ 00/ 00 


52  FR  06350 
62  FR  06350 


Agency  Contact  Marlene  Jones. 

Program  Analyst.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Admmistration.  Policies  and 
Procedures  Branch.  l-A-4  ME  Bldg.  6325 
Security  Blvd.,  Baltimore,  MD  2120",  301 
597-0463 

RIN:  0936-AC64 

774.  REASONABLE  CHARGE 
PAYMENT  LIMITS  FOR  ENTERAL 
PRODUCTS  AND  SUPPLIES 

Significance:    Agency  Priority 

Legal  Authority:    42  uSC  i395u(b)f3v  42 

use  I395u(b)(e) 

CFR  Citation:  42  cfr  405  502 

Legal  Deadline:  None 

Abstract  This  notice  prcposes  to 
establish  special  reasonable  charge 
payment  limits  for  enteral  products  and 
supplies.  This  proposal  is  intended  to 
prevent  excessive  payments  for  these 
products  and  supplies. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice     05/00/87 
Small  Entity:  undetermined 

Agency  Contact  Gale  Held,  Director, 

Dn!S!on  of  Operational  Initiatives, 
Dppartr^^er.t  of  Health  and  Human 
Services.  HehJth  Care  Financing 
.administration,  367  Meadows  East 
Bldg..  6300  Security  Blvd..  Baltimore. 
MD  2120".  301  594-9101 

RIN:  0938-ACc7 

775.  ALTERNATE  SANCTIONS  FOR 
ESRD  FACILITIES 

Legal  Authority:     42  USC  1302;  42  US''" 

1395M-   42  use  1395rr 

CFR  Citation:  ^2  CFR  405 
Legal  Deadline:  None. 

Abstract:  These  rules  would  provide 

that.  v\hrn  the  only  deficiency  cited  for 
a  supphi  r  of  ESRD  services  is  a  failure 
to  co^'pernte  in  achieving  the  plans  and 
objectives  of  the  ESRD  network  of 
which  the  supplier  is  a  member,  and 
that  failure  does  not  jeopardize  patient 
health  and  safety,  }^CFA  may.  as  an 
alternative  to  terminations  of  Medicare 
coverage  of  the  facility  s  ESRD  services. 
impose  alternative  sanctions  such  as 
denial  of  payment  for  services 
furnished  to  patients  accepted  for  care 
after  the  effective  date  of  the  sanction. 
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HHS— HCFA 


Proposed  Rule  Stag* 


or  a  gradual  reduction  in  the  payments 

fijr  all  patit'nf.s. 

Timetable: 


Actten 


DtHm 


FR  Cite 


NPRM 


03/00/87 


Small  Entity:  Yes 

Agency  Contact:  Spencer  B.  Cofbum. 

Chtpf.  Hospital  Services  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  FirancmK 
Administration.  Rcxnn  2-D-2  MK  Btdg.. 
6300  Security  Blvd..  Baltimore.  MD 
21207,  301  594-3413 

RIN:  0938-AC68 

776.  •  MEDICAID  ELIGIBILITY  FOR 
QUALIFIED  SEVERELY  IMPAIRED 
INDIVIDUALS 

Legal  Authority:  42  USC 

l396a(a»(lO)(AMi)(H).    42    L'SC    t396tl(q>:    42 

USC  1382h 

CFR  Citation:    42  CFR  435.  42  CFR  436 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 

amend  the  Medicaid  regulations  to 
incorporate  the  maruialory  categorically 
needy  eligibility  group  of  qualified 
severely  impaired  individuals 
established  by  section  9404  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986.  This  group  includes  individuals 
under  age  63  who  received  either  SSI 
State  Supplements,  or  section  1619{a) 
benefits  and  who  |1|  continue  to  Ih; 
blind  or  have  a  disabling  physical  or 
mental  impairment:  (2)  except  for 
earnings,  continue  to  meet  all  other 
requiruments  for  SSI  eligibility;  (.i) 
would  be  senously  inhibited  by  the  lark 
of  Medicaid  coverage  from  continuing 
to  work  or  from  obtaining  employment; 
and  (4)  have  earnings  that  are  not 
sufficient  to  provide  a  reasonable 
equivalent  of  the  Medicaid.  SSI  or  title 
XX  attendant  care  benefits  that  would 
be  available  if  he  or  she  did  not  work. 
The  regulations  would  also  mcorporate 
related  amendments  from  the 
Kmploymeni  Opportunities  for  Disabled 
AmerK;,ins  Act  (Pub.L  99^Mj!. 

Timetable: 

Action 


Dal* 


FH  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  Strauss, 

Program  Analyst.  Division  of  Medicaid 
Eligibility  Policy,  Depttftment  of  Health 

and  Hum, in  Services.  Health  Care 


Financing  AdiBiniatration.  Room  448 
East  High  Rise  Bldg..  6325  Security 
Blvd..  Baltimore.  MD  21207.  301  5tM- 
6529 

RIN:  0938-AC82 


777.  •  DENIAL  OF  MEDICARE 
PAYMENTS  FOR  POOR  QUAUTY 
CARE 

Legal  Authority.   42  usc  t320c  3(aX2MC>. 
42  usc  1395cc(aMtMI) 

CFR  CitatiOP:  42  Of  R  466 

Legat  Deadline:  None 

Abstract  The  purpose  of  this  proposed 

rule  is  to  implement  section  9403  of  PL 
TO- 272  that  authorizes  a  PRO  to  deny 
Medicare  payment  whenever  it 
identifies  a  substandard  qwality  of  rare. 
That  i«.  the  PRO  would  determme:  (1) 
Whether  the  quality  of  services  meels 
professionally  recognized  standards  of 
health  care;  and  (2)  Whether  payment 
would  be  made  for  services  that  do  not 
meet  professionally  recognized 
standards  of  health  care  Medicare 
beneficiaries  would  not  be  liable  for 
payment  for  services  denied  on  the 
basis  of  substandard  quality. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  Yes 

Agency  Contact:  Mary  Kay  Terry, 

Director,  Division  of  Review  Programs. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  2  D-2  Meadows  East 
Hldg,,  6.T(X1  Security  Blvd.,  Baltimure. 
MD  21207,  301  594-7910 

RIN:  0938-AC84 

778.  •  END  STAGE  RENAL  DISEASE 
PROGRAM:  RESPONSIBrLITIES  OF 
NETWORK  ORGANIZATIONS 

Legal  Authority:   42  uSC  I3d6fr 

CFR  Citation:    42  CFR  405  ?11?;   4?  CFO 

405.2113 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  revise  final  regulations  published 
on  August  26,  1986  (51  FR  30356) 
pertaining  lo  the  End  Stage  Renal 
Disease  (FLSRD)  networks  and 
organizations  to  reflect  certain 
provisions  of  the  FISRD  program 
amendments  contained  in  sections 
9335(d)  through  (h)  of  the  Omnibus 


Budget  Reconciliation  Act  of  1986. 
These  regulations  would  revise  the 
responsibilities  of  network 
orgamzatjons. 

Timetable: 


Action 


FR  Ctt* 


NPRM 

FinaJ  Action 


05/00/87 
11/00/87 


Small  Entity:  Yes 

Agency  Contact  Spencer  Colbum. 

Branch  Chief.  Hospital  Services  Branch. 
Department  of  Health  and  Hujnan 
Services.  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 
Building,  6300  Security  Blvd..  Baltimore, 
MD  21207.  301  594-3413 

RIN:  090&-AC86 

779.  •  END  STAGE  RENAL  DISEASE 
PROGRAM:  REVISED  NETWORK 
AREA  DESIGNATIONS 

Legal  Authority:  <2  USC  I3d5rr 

CFR  Citation:   Not  yet  ftetefmined 

Legal  Deadline:  Statutory,  May  1.  1987 

Abstract  This  proposed  notice  would 
provide  for  17  End  Stage  Renal  Disease 
(ESRD)  network  areas,  set  forth  the 
geographic  areas  of  the  new  network 
organizations,  and  the  criteria  used  to 
designate  the  new  areas.  This  notice 
also  proposes  evahiation  criteria  and 
performance  indicators  for  moiutonng 
the  performance  of  network 
organizations. 

Timetable: 


Action 


Date 


FR  CHe 


Proposed  Notice     03/00/87 
Final  Notice  09/00/87 

Small  Entity:  Yes 

Agency  Contact  Spencer  Colburn. 

Branch  Chief.  Hospital  Services  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Building.  6300  Serunty  Blvd.,  D.iUimore. 
.MD  21207,  301  594-3413 

RIN:  0938-AC87 

780.  •  REVISED  EFFECTIVE  DATE  OF 
MEDrcARE/MEDtCAID  PROVIDER 
AGREEMENT  AND  SUPPUER 
PARTICIPATION 

Legal  Authority:  42  USC  i395aa.  42  uSC 
1395CC.  42  USC  t393tf(c).  42  USC 
I395a(a)(27}.  42  USC  I396i 
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HHS— HCFA 


Proposed  Rule  Stage 


CFR  Citation:  42  CFR  405.1505;  42  CFR 
405  1902;  42  CFR  440  10;  42  CFR  440.70;  42 
CFR  442.13;  42  CFR  489  13 

Legal  Deadline:  None. 

Abstract  T^is  proposed  rule  would 
revise  Medicare  and  Medicaid  rules  to 
provide  for  a  60-day  conditional 
certification  period  for  facilities  seeking 
participation  in  the  Medicare  and 
Medicaid  program  to  apply  uniform 
effective  rules  to  all  Medicare  or 
Medicaid  providers,  including  Medicare 
Suppliers,  and  Medicaid  only  hospitals 
and  home  health  agencies;  and  to 
specify  that  effective  date  decisions  are 
precluded  from  Medicare 
reconsiderations  and  hearings. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Peter  Burdette. 

Program  Analyst,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  2-D-2  Meadows 
East  Bldg..  6300  Security  Blvd.. 
Baltimore,  MD  21207,  301  594-3222 


RIN:  0938-AC88 


781.  •  RECOGNITION  OF  COLLEGE 
OF  AMERICAN  PATHOLOGISTS 
LABORATORY  ACCREDITATION 
PROGRAM 

Legal  Authority:   42  USC  i395bb 

CFR  Citation:     42    CFR    482.27.    42    CFR 

405  1310tt 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  that  the 
Health  Care  Financing  Administration 
recognize  the  accreditation  program  of 
the  College  of  American  Pathologists 
for  clinical  laboratories  participating  in 
the  Medicare  program.  As  a  result  of 
HCFA's  recognition,  these  laboratories 
would  not  ordinarily  be  subject  to  an 
inspection  by  State  survey  agencies  to 
determine  their  compliance  with 
Federal  requirements.  They  would  be 
■  deemed"  to  meet  the  Medicare 
Conditions  of  Participation  for  Hospital- 
Based  Laboratories  (42  CFR  482.27)  or 
independent  laboratories  (42  CFTi 
4O5.1310fn. 
Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Mike  Goldman,  Chief 
Laboratory  and  Ambulatory  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Building,  6300  Security  Boulevard. 
Baltimore,  MD  21207.  301  594-9737 

RIN:  0938-AC89 

782.  •  PRO  PREPROCEDURE  REVIEW 
OF  CERTAIN  SURGICAL 
PROCEDURES 

Legal  Authority:   42  USC  I320c^i3 

CFR  Citation:  42  CFR  466  iio 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  9401  of  Pub.L  97-272. 
which  provides  that,  under  Medicare,  a 
physician  must  request  from  the 
Professional  Review  Organization 
(PRO)  preadmission  review  for  certain 
inpatient  elective  surgical  procedures 
and  preprocedure  review  for  certain 
outpatient  elective  procedures.  Under 
section  9401,  if  the  PRO  determines  that 
the  procedure  is  not  appropriate  and 
medically  necessary,  the  PRO  will  deny 
payment  under  Medicare.  If  the  PRO 
cannot  determine  whether  a  surgical 
procedure  is  medically  necessary  and 
appropriate,  the  beneficiary  may  obtain 
an  opinion  from  a  second  physician,  or 
where  the  opinion  of  the  second 
physician  differs  from  the  first 
physician,  an  opinion  from  a  third 
physician. 

Timetable: 


Action 


Date  FR  CHe 


Proposed  Notice 
Final  Notice 


03/00/87 
09/00/87 


NPRM  00/00/00 

Small  Entity:  Unctetermined 

Agency  Contact  Mary  Kay  Terry. 

Director,  Division  of  Review  Programs. 
Department  of  Health  and  Human 
Ser\'ices,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
F^st  Bldg.,  6300  Security  Blvd., 
Baltimore,  MD  21207,  301  594-7909 

RIN:  0938-AC90 

783.  •  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINING  01/01/88 

Legal  Authority:  42  USC  i395r 

CFR  Citation:   42  CFR  405  902 

Legal  Deadline:  Statutory 

Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 


and  over)  and  disabled  [under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1.  1988.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1.  1988. 

Timetable: 


Action 


Date  FR  Cite 


Notice  09/30/87 

Small  Entity:  Not  Appiicabie 

Agency  Contact  Solomon  Mussey. 

Supervisory  Actuary.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  M-1 
1705  Equitable  Building,  6325  Security 
Boulevard,  Baltimore.  MD  2120".  SOl" 
594-2829 

RIN:  0938-AC92 

784.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  BEGINNING  01/01/88 

Legal  Authority:  42  uSC  i395€ 

CFR  Citation:  OO  CFR  None 

Legal  Deadline:  None 

Abstract:  This  not.ce  provides  for  cost 
sharing  amounts  payable  by  the 
beneficiary.  It  will  inform  the  public  of 
the  revised  rates. 

Timetable: 

Action  Date  FR  CHe 


Notice  09/15/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Solomon  .Mussey. 
Supervisory  Actuary.  Department  of 
Health  and  Human  SerMCcs.  Health 
Care  Financing  Administration.  M-1 
1705  Equitable  Building  6325  Secu.niy 
Boulevard.  Baltimore.  MD  2120".  301 ' 
594-2829 


RIN:  0938-AC94 


785.  •  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 

Legal  Authority:   42  USC  i395(xHu) 

CFR  Citation:  42CFR4-3  56 

Legal  Deadline:  None 

Abstract  Medicare's  share  of  payment 
for  the  cost  of  a  hospital's  malpractice 
insurance  is  detennined  m  part  through 
the  use  of  a  scaling  factor  formula.  In 
this  notice,  we  are  undertaking  to 
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HHS— HCFA 


Proposed  Rufe  Stage 


(lrv(;lop  a  separute  set  of  vh!up»  for  u.se 
III  the  scaling  factor  fi»rnnula  fur 
hospitals  excludetl  from  the  prospective 

paynitnt  system. 

Timetable: 


Action 


FR  Cite 


Notice  OO/OO/OO 

Small  Entity:  Uncieternmod 

Agency  Contact:  Paul  Trimble.  Spcdal 
A.ssistant.  Office  of  Reimbursement 
Pohcy.  Department  of  Health  and 
Human  Service.s.  Health  Care  Financini; 
Administration.  1  F-5  East  Low  Ki.se 
hld^  .  fv)J5  Seciinty  Blvd..  Baltimore, 
MI)  21207.  301  594-9640 

RIN:  0>X''8-AC97 

786.  •  CHANGES  TO  THE  RETURN  ON 
EQUITY  CAPITAL  PROVISIONS  FOR 
OUTPATIENT  HOSPITAL  SERVICES 

Legal  Authority:   42  USC  I395tx»(u) 

CFR  Citation:  42  CFR  413.157 

Legal  Deadline:  Notm 

Abstract:  Under  the  discretiunary 
authority  of  section  laeilvjll  )(p)  of  the 
.'\(;t.  we  are  proposing  that  the 
allowance  for  a  return  on  eqiittv 
c.ipital,  which  currently  applies  tt)  a!) 
proprietary  health  care  providers, 
including  all  services  furnished  by 
proprietary  hospitals,  would  ce.ise  to 
apply  to  outpatient  hosipital  services 
furnished  by  proprietary  hospitals. 

Timetable: 


Action 


FR  at* 


NPRM 
Fmal  Action 

Effective 


05/00/87 
09/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  |ohn  Ro]{ers.  Chief. 

Tolicy  Branch,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  1-F  5 
Fast  Low  Rise  Blda..  6325  Security 
Blvd..  Baltimore.  MD  21207,  301  597- 
2799 

RIN:  Oi?a8-AC98 

787.  •  CHANGES  CONCERNING 
DETERMINATIONS  OF  ALLOWABLE 
INTEREST  EXPENSE  AND 
SUSPENSION  OF  PAYMENTS 

Legal  Authortty:   42  usc  i395(9)  42  USC 
1395(u).  42  USC  1395<x)(v) 


Legal  Deadline:  None 

At>stract:  This  rtile  prrr^rsps  chant's  to 
the  Merticar*?  r^jftilatjorrs  to  provide  for 
the  following:  (1)  eliminafion  of  the 
rec}uirrn»«>nt  that  investment  inci>me  of 
both  nonprofit  and  propnetary  hospitals 
from  gift*,  jjrants.  and  endoTv-ments  be 
held  separately  and  that  if  not  he?d 
separately,  it  be  offset  against 
alluMiiible  inlerest  expeose*:  [2) 
extension  of  the  list  of  exceptions  to  the 
inttTP^t  expense  reduction  provision, 
and  [3]  eliniinitmn  of  the  requirement 
that  prior  to  suspensum  of  payment, 
carriers  or  latermediahes  irtake 
determinations  that  suspension  of 
payments  to  providers  is  needed  to 
protect  the  program  aifainst  finanrial 
loss   This  proposed  ruie  is  intended  to 
confurm  the  regulation*  with  the  law,  to 
provule  necessary  clarification,  and  to 
promote  economy  and  efficiency  in  the 
Administration  of  the  .Medicare 
program. 

Timetable: 


Action 


Data  FR  at* 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  VV'iiham  Coeller. 

Director,  Divisu>n  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  IF  5  F-ast 
Low  Rise  Buiidmg,  632.')  Security  Blvd.. 
Baltimore,  MU  21207.  301  597-1802 

RIN:  09.18-AC99 

788.  •  HOSPITAL  OUTPATIENT 
AMBULATORY  SURGICAL  RATES 

Legal  Auttiority:    42  USC  I395iia;(4).  42 
USC  139bi(i) 

CFR  Citation:   Not  appiica.bie 

Legal  Deadline:  None 

Abstract:  Tbis  proposed  notice  would 
•el  forth  a  schedule  of  Hospital 
Ambulatory  Surgical  Rales  effective  for 
hospital  cost  reporting  penods 
beginning  on  or  after  Ck:to4)er  1.  liW7. 
These  rates  would  be  set  using  the 
paym«Bt  melboduio^y  reqtMreti  by 
section  9343(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  lf)S6.  enacted  on 
OctobfT  21.  1988. 

Timetable: 


Action 


Date 


FR  Crta 


CFR  CMation: 

405  370(b) 


42    CfR    413153;   42   CFR 


Proposed  Notice     04/00/87 
Small  Entity:  Undetonnined 


Agency  Contact  WillLwn  CoeQcr. 

Director.  Division  of  Provider  Payment 
Policy,  Department  of  Health  and 
Hu.man  Services.  Health  Care  Financing 
Adminislratkon,  l-F-5  East  lx)w  Rise 
BIdR..  6323  Secunty  Blvd..  Baltimore. 
.MD  21207,  301  597-1802 

RIM:  0938- ADOO 

789.  •  CHANGES  CONCERNIMG  THE 
ACCRUAL  BASiS  OF  ACCOUNTING 

Legal  Authority:  42  use  i395«iv) 

CFR  Citation:  42  CFR  413  24 

Legal  Deadline:  None 

Abstract  TlrJs  rule  would  revise  the 
regulations  to  pro\ide  clarification  of 
the  definition  of  "accrual  basis  of 
accounting." 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  VVilfiam  Coeller. 

Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  lF-5 
KI.R.  6325  Security  Blvd  .  Baltimore.  MD 
21207.  301  597-1802 

RIN:  0938-ADO1 

790.  •  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  VOLUME  SKILLED 
NURSING  FACILITIES 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  I395yy(d) 

CFR  Citation:  42  CfR  41330 

Legal  Deadline:  None. 

Abstract  This  rule  will  proptise 
establishing  opttonal  prospective 
payment  rates  for  routine  services 
furnished  by  certaui  skilled  nursing 
f.icilities.  The  prospective  rate  would  t>e 
on  a  per  di«m  basis  and  wouki  include 
payment  for  the  co*t  of  furnishing 
general  inpatient  routine  services  and 
associated  capital-related  costs.  As 
speciified  in  the  Conference  Conunitlee 
Report  accompenyir>g  PL  99-27Z  the 
rates  paid  to  proprietary  SNFs  would 
include  a  component  for  the  routine 
service  portion  of  the  return  on  equity 
capital.  As  specified  in  section 
lfl61(vMl)(B)  of  the  Act.  the  return  on 
equrty  ctrmponent  would  only  be 
included  in  the  rate  paid  to  proprietary 
SN'Fs.  This  rule  would  propose 
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Proposed  Ruie  Stage 


instructions  for  determining  eligibility 
for  paynient  under  this  system,  and  the 
methodology  for  calculating  the 
prospective  payment  rates. 

Timetable: 


Action 


Data  FR  CTte 


NPRM  05/00/87 

Smalt  Entity:  Undeteffnmed 

Agency  Contact  WHKam  GoeHer. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6323  Security  Blvd.,  Baltimore,  MD 
21207,  301  597-1802 

RIN:  0938-AD02 

791.  •  CHANGES  TO  THE  DRG 
CLASSiFICATIOM  SYSTEM 

Legal  Authority:   42  USC  i395ww(d)(4)(C) 

CFR  Citation:  42  CFR  412  10 

Legal  Deadline:  None 

Abstract  This  notice  would  make 
changes  to  the  DRG  classification 
system  to  reflect  current  program 
experience  and  technological  advances. 

TffTietaole: 


Action 


Data  FR  Cite 


Proposed  Notxre     04/00/87 
Small  Entity:  Undetermined 

Agency  Contact  Linda  Magna 

Director.  Division  of  Hospital  Payment 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  1-H-l  East  lx)w  Rise, 
6325  Security  Boulevard.  Baltimore.  MD 
21207,  301  5M-9349 

RIN:  0938-AD03 

792.  •  PAYMENTS  FOR 

AMBULATORY  SURGICAL  SERVICES 

AND  LIST  OF  COVERED  SURGICAL 

SERVICES 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  13951(a)(4),  42 

USC  13951(0 

CFR  Citation:  Not  apf>lcab)e 

Legal  DeedHne:  Statutory,  Juty  1,  i987 

Abstract  We  would  update  the 
payment  amounts  for  ambulatory 
surgical  services.  In  addition,  we  would 
revise  the  fist  of  covered  surgical 
services. 


Timclabte: 


Action 


Date 


FR  Cite 


Propoaad  Notice    03/00/87 
Final  Notice  07/00/87 

Small  Entity:  Yes 

Afancy  Contact  Charles  Booth, 

Ehrector.  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  181  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
594-9760 

RIN:  093&-AOO4 

793.  •  CAPfTAL  PAYMEffTS  UNDER 
THE  INPATIENT  HOSPTTAL 
PROSPECTIVE  PAYMENT  SYSTEM 

Significance:    Regulatory  Program 

Legal  Authority:        42       use       1395 

x(v)(1)fBKP);  42  USC  1395  wv^(a)(4)(g) 

CFR  Citation:     42    CFR    412  2;    42    CFR 

412  63;  42  CFR  41265;  42  CFR  412  66;  42 
CFR  412.67;  42  CFR  41284;  42  CFR  412.92; 
42  CFR  413  161 

l^gal  Dcadlirw:  Statutory,  October  1.  1987 

Abstract  We  would  amend  the 
Medicare  regulations  governing  the 
inpatient  hospital  prospective  payment 
system  to  incorporate  capital-related 
costs  into  that  system. 

Tlmetabie: 


Action 


Data 


FR  Cite 


NPRM 
Final  Acton 


04/00/87 
09/00/87 


Small  Entity:  Yes 

Agency  Contact  Charles  Booth, 

Director,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  181  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
594-0760 

RIN:  0938-AD06 

794.  •  CRfTERIA  AND  PROCEDURES 
FOR  MEDICAL  SERVICES  COVERAGE 
DECISIONS 

Legal  Authority:  42  USC  i395y 

CFR  Citation:    42  CFR   405  310.   A2   CFR 
405  407;  42  CFR  406  408 

Legal  DeadUne:  None 

AlJStract  The  proposed  rule  would 
establish  in  regulations  generally 
applicable  standards  and  procedures 
for  HCFA  determinations  as  to  whether 


and  under  what  circumstances  specific 
medical  items  and  services  should  be 
paid  for  under  Medicare   !f  establishes 
and  explains  the  cnlena  relied  upon  for 
determining  whether  an  item  or  ser\-ice 
is  "reasonable  and  necessary  "  The 
objective  of  the  criteria  and  procedu.r^s 
set  forth  in  this  proposed  rule  is  to 
assure  that  Federal  funds  are  expended 
only  for  medical  services  that  are 
appropriate  to  meet  an  i.-.dividual's 
medical  needs. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Bart  McCann.  M.D.. 

Chief.  Special  Coverage  Issues  Bra.^.ch. 
Department  of  Health  and  Hurr.a.'^ 
Services.  Health  Care  Financing 
Administration.  455  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
NfD  21207.  301  594-9370 

RIN:  0938-ADC7 

795.  •  MEDICARE  COVERAGE  OF 
IMMUNOSUPPRESSIVE  DRUGS 

Significance:    Regulatory  P'og'a^ 

Legal  Authority:   42  uSC  ^  395)((S)(2)(J) 

CFR  Citation:    42  CFR  60t232    az  CFR 

405.231 

Legal  DeadUr>e:  None 

Abstract  This  proposed  rule  vtriuid 
implement  section  9335lci  of  Pub  L  Pc 
506  which  authorizes  Medicare 
coverage  of  immunosuppressive  Gr.,g5 
for  a  period  of  1-year  foiiowmg  a 
Medicare-covered  organ  transplant. 
Current  regulatrons  reflect  the  statutory- 
exclusion  from  Medicare,  Part  B 
coverage,  of  drugs  or  biologicals  that 
can  be  self-admmistered  The 
regulabons  must  be  en.ended  to  reflect 
the  new  statutory  requirement. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


08/00/87 


Smail  Entity:  Undeie.TTuned 

Agency  Contact  Jannes  Hannon  Chief. 
Physician  &  Other  Medical  ServU  es 
Branch.  Department  of  Health  end 
Human  Services.  Health  Care  Financing 
Administration.  Room  479  East  High 
Rise.  6325  Security  Blvd    Baltimon  ,  MU 
21207.  301  597-1734 

RIN;  0938-AD09 
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HHS— HCFA 


Proposed  Rule  Stage 


796.  •  STANDARDS  FOR  THE  REUSE 
OF  DIALYSIS  FILTERS  AND  OTHER 
DIALYSIS  SUPPUES 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  i395rr 

CFR  Citation:     42  CFR   405  2136,   42  CFR 
405  2138.      42      CFR      4052139.      42      CFR 

405  2140 

Legal  Deadline:  None 

Abstract  This  propostui  rule  woulii 
revise  Medicare  rules  to  include 
stiindards  and  conditions  for  safe  and 
effective  dialyzor  reuse  and  processing, 
enforceable  as  a  condition  of  Medicare 
p.irticipalion  effective  October  1,  1987, 
I'his  rule  would  also  require  tiiat 
effective  January  1,  1988.  no  reuse  of 
iiloodlines.  transducer  caps,  and  other 
accessories  shall  be  allowed  in 
Medicare  certified  ESRD  facilities  until 
and  unless  standards  and  conditions  for 
safe  reuse  and  processing  of  these 
devices  and  e(iuipment  are  imposed  as 
a  condition  of  participation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRW 
Final   Action 


04/00/87 
09/00/87 


Small  Entity:  Yes 

Agency  Contact:  Stan  Katz.  Director. 

Division  of  Medical  Services  Coverage 
I'niiiy.  Department  of  Health  and 
tlunian  Services.  Fiealth  Care  Fin.mii!;>! 
Administration.  489  Kast  Hiyh  Rise 
ISuildinR.  6325  Security  Blvd..  Baltimore. 
MI)  21207.  301  594-8561 

RIN:  0938-AD10 

797.  •  REVISION  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  END  STAGE  RENAL  DISEASE 
FACILITIES 

Legal  Authority:  42  USC  1 320b  8  42 
USC  1395x(e)(6)(B)  and  (ee),  PL  99-509.  Sec 
9339(d) 

CFR  Citation:  42  CFR  405  1312.  42  CFR 
4052171.  42  CFR  48221 

Legal  Deadline:  None 

Abstract  These  revisions  would  (a] 
require  hospitals  to  provide  a  discharge 
planning  process;  (b)  require  hospitals 
to  have  written  protocols  for  identifying 
potential  organ  donors;  (c)  require 
hospitals  in  which  organ  transpl.ints  are 
done  to  be  members  of  and  comply 
with  all  rules  and  requirements  of  the 
Organ  Procurement  and 
Transplantation  Networl<,;  and  (d)  allow 


a  laboratory  director  to  meet  State 
standards  for  qualifications,  rather  than 
federal,  if  they  differ.  These  revisions 
would  conform  our  regulations  with 
requirements  of  Pub.L  99-509. 

Timetable: 


Timetable: 
Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  ves 

Agency  Contact  Robert  Wren, 

Director.  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  401  East  High 
Rise,  8325  Security  Blvd.,  Baltimore.  MD 
2)20",  301  594-9690 

RIN:  0938-ADn 

798.  •  CONDITIONS  OF 
PARTICIPATION  FOR  LONG  TERM 
CARE  FACILITIES 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  i395x(j).  42  uSC 
I396a(al(28).  42  USC  I396d(c) 

CFR  Citation:    42  CFR  405.  Subpan  K,  42 

CFR  442  1.  42  CFR  442  30,  42  CFR  442  100, 
42  CFR  442  101,  42  CFR  442  105,  42  CFR 
442,  Subparts  D,  E  &  F,  42  CFR  483 

Legal  Deadline:  None 

Abstract:  These  conditions  would 
replace  the  existing  separate  conditions 
for  S.NFs  participating  in  the  Medicare 
program,  and  S.\'Fs  and  ICFs 
participating  in  the  Medicaid  program. 
Altfiough  some  essential  distinctions 
imposed  by  the  statute  remain,  these 
new  conditions  reflect  common  needs 
in  SNFs  and  K'Fs.  The  purpose  of  these 
revisions  is  to  focus  on  actual  facility 
performance  in  meeting  residents' 
needs  in  a  safe  and  healthful 
environment,  rather  than  on  the 
capacity  of  a  facility  to  provide 
appropriate  services.  The  result  of  this 
change  in  focus  will  be  to  enforce 
requirements  from  the  perspective  of 
quality  of  care  and  life  for  long  term 
care  patients,  not  only  under  Medicare 
and  Medicaid,  but  generally  since  most 
of  these  requirements  pertain  to  all 
patients  of  a  SNF  or  ICF.  These 
revisions  are  also  expected  to  simplify 
Federal  enforcement  by  using  a  single 
set  of  conditions,  which  apply  to 
activities  commcm  to  all  facilities. 


NPRM 
Final  Action 


05/00/87 
12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Samuel  Kidder,  Chief. 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
300  East  High  Rise,  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  597-5909 

RIN:  0938-AD12 

799.  •  RECOGNITION  OF  JOINT 
COMMISSION  FOR  ACCREDITATION 
OF  HOSPITAL'S  HOME  CARE 
PROGRAM  STANDARDS  AND  THE 
NATIONAL  LEAGUE  FOR  NURSING'S 
STANDARDS  FOR  HOME  HEALTH 
AGENCIES 

Significance:   Agency  Pnonty 

Legal  Authority:   42  USC  i395bb(a) 

CFR  Citation:   Not  applicable 

Legal  Deadline:  None 

Abstract:  Under  this  proposed  notice, 
hospital-based  home  health  agencies 
accredited  by  the  )oint  Commission  for 
Accreditation  of  Hospitals  and  home 
health  agencies  accredited  by  the 
N'atiimal  league  for  Nursing  would  be 
considered  or  "deemed"  to  meet  the 
Medicare  conditions  of  participation. 
'Ihus,  these  agencies  would  not 
ordinarily  be  subject  to  an  inspection 
by  State  survey  agencies  to  determine 
their  compliance  with  Federal 
requirements.  As  a  result  of  deemed 
status  under  Medicare,  a  home  health 
agency  also  would  qualify  to  participate 
as  a  provider  under  the  Medicaid 
program. 

Timetable: 


Action 


Data 


FR  Cite 


Proposed  Notice    06/00/87 
Small  Entity:  No 

Agency  Contact  Anita  Heygster. 

i'rogram  Analyst,  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  429  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
594-9825 

RIN:  0938-AD13 
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HHS— HCfA 


Proposed  Rirte  Stage 


800.  •  EXPLANATION  OF  RIGHTS 
^f^D  OTHER  HMO/CMP  PROVISUDNS 

Legal  Autttortty:  42  USC  1395mm;  R.  99^ 
509.  Sec  9312(a) 

CFR  Crtatton:  42  CFR  417  401,  42  CFR 
417  444;  42  CFR  417446;  42  CFR  417436. 
42  CFR  417  413(€);  42  CFR  417  494(b);  42 
CFR    417.482;    42    CFR    417.486;    42    CFR 

417  460 

Legal  DeadWne:  None 

Abstract  This  proposed  rale  would 
revi.se  Medicare  regulations  to  repeal 
the  "two-for-one"  rule  foff  Medicare 
enrollees,  expand  required  information 
and  require  annual  notice  of 
HMO/CMP  enrollees  rights;  and  a 
provision  to  terminate  a  contract  for 
noncompliance  pertaining  to  restrictions 
on  waivers  of  50  percent  for  Medicare 
enrollment;  and  require  an  HMO  and 
CMJ'  be  responsible  for  prompt 
payments  of  claims.  These  revisions 
would  implement  proviaions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  ves 

Agency  Contact  (oao  Mohan^s. 

Program  Analyst.  Office  of  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  463  F^ast  High 
Rise  Bldg..  6325  Security  Blvd., 
Bdll.mnre.  MD  21207,  301  594-8046 

RIN:  0938-AD14 

801.  •  ELIGIBILITY  OF  ALIENS 
GRANTED  AMNESTY  UNDER  THE 
IMMIGRATION  REFORM  AND 
CONTROL  ACT 

Significance:    Regutatofy  Program 

Legal  Authority:  42  USC  i396b(u),  PL  99- 
603.  Sec  201 

CFR  Citation:  42  CFR  436  402.  42  CFR 
4-i6  4C2,  42  CFR  440.200;  42  CFR  4.1C  250. 
A?  CFR  447  53 

Legal  Deadline:  Hor>e 

Abstract  This  proposed  rule  would 
revise  Medicaid  regulations  for  aliens 
lawfully  admitted  for  permanent 
residence  or  permanently  residing  in 
the  United  States  under  the  color  of 
law.  It  would  add  to  the  regulations  a 
new  group  of  aliens  now  eligible  for  full 
Medicaid  services  and  identify  others 


eligible  for  only  emergency  services  and 
pregnancy  related  services. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/87 
00/00/00 


Small  Entity:  No 

Agency  Contact  Marinos  T.  Svolos. 

Director,  Division  of  Medicaid 
Eligibiltiy  PoHcy.  JDepartment  of  Heal'h 
and  Human  Services,  Health  Care 
Fmancing  Administration.  Room  400 
East  High  Rise  Bidg.,  6325  Security 
Blvd.,  Baltrmore,  MD  21207.  301  594- 
9051 

RIN:  0938-AD15 

802.  •  OBRA  PROVISIONS;  MEDICAID 
ELIGIBILITY  GROUPS  AND 
COVERAGE 

Legal  Authority:   42  usc  i396a{a)(i0)  42 

use  1396a(a)(47).  42  USC  1396a(e):  42  USC 
I396a(b)(2);  42  USC  1396a(l);  42  USC 
1396a(rT»,  42  USC  1396a(n);  42  USC 
1396b(u),  42  USC  1396ct(P).  42  USC 
1396d(1q).  42  USC  1396s 

CFR  Citation:   42  cfr  435.  42  CFR  436 

42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  These  regulations  would 

implement  changes  relating  to  Medicaid 
eligibility  groups  and  co\erage  of 
services  made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (PL.  99-509). 
P.L.  99-509  added  optional  eligibility 
groups  of  pregnant  women  and  infants 
or  children  and  aged  and  disabled 
individuals  with  incomes  under  the 
Federal  nonfarm  poverty  line,  provided 
for  Medicaid  coverage  of  Medicare 
cost-sharing  expenses  for  qualified 
Medicare  beneficiaries  with  income 
under  the  Federal  nonfarm  poverty  line: 
clarified  mandatory  coverage  of 
severely  impaired  individuals  with 
earned  incomes  up  to  a  certain  level; 
clarified  eligibility  of  homeless 
individuals;  and  added  provisions  for  a 
presumptive  eligibility  period  for 
pregnant  women  who  meet  income 
requirements  under  Medicaid. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Marinoa  Svolos, 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 


and  Human  Services.  Health  Care 
Financirvg  Administration,  Room  416 
East  High  Rise  Bidg  .  6325  Security 
Blvd..  Baltimore   MD  21207  301  594- 
6050 

RIN:  093&-ADT6 

803.  •  MEDICAID  ELIGIBtLFTY 
GROUPS  AND  EXTENDED  COVERAGE 
OF  SERVICES 

Legal  Authority:  42  USC  i396a{a)  to 
-396afb),  42  USC  139680.  -52  USC  i396aW 
to  I396a(n);  42  USC  i396ble)  fc  I396b(f),  42 
USC  i396b('o)  42  USC  t396d(a),  42  USC 
'396cl(n),  42  USC  •396d(p)  42  USC 
i396K(a),  42  USC  i396c  42  oSC  1396s  to 
139€t,  42  USC  1688c,  8  USC  125SA 

CFR  Citation:     42  CFR   435,  42  CFR  436 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 

amend  the  Medicaid  regulations  to 
incorporate  numerous  mandatory  and 
optional  eligibility  aroupR  for  Medicaid 
coverage:  presnant  women,  certain 
children  under  5.  children  in  adoption 
arid  foster  care   certain  disabled 
widows  ar.d  wiauwers.  and  individuals 
with  incomes  up  to  the  Federal  poverty 
line.  The  rule  would  also  provide  for 
extended  care  for  pregnant  women 
after  termination  of  pregnancy,  clarify 
coverage  of  aliens  ana  .Tomeiess 
individuals.  <■•'";'  s  :  ;  h  ■    ^  :  von  of 
eligibility  rel^t.-g  v^  T,h"n  p^-.'-ry 
liability.  The  amerdrnents  would 
conform  the  reguiatiors  to  provisions  of 
the  Consohdrtied  Omnibus 
Reconciliation  Act  of  1985,  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  the 
immigratinn  Refo-rr:  sr.d  Control  Act  of 
1986,  and  the  Ommbui.  Drug  Act  of 
1986.  States  have  been  mformed  that 
these  provisions  of  ibe  statute  are  self- 
iroplem.enfing.  In  addition,  manual 
instructions  containing  procedures  for 
States  to  implement  the  requirements 
have  been  issued  to  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Mannos  Svoios 

Director,  Division  of  .Meoicaid 
Eligibility.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  416  East  High 
Rise.  6325  SecLn'y  Blvd..  Baltimore,  MD 
21207.  301  594-9050 

RIN:  0938-AD17 
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Proposed  Rule  Stage 


804  •  TRANSFER  OF  ASSETS 

Legal  Authority:   42  USC  I396p(c) 

CFR  Citation:    42  cfr  435.  42  CFR  436 

Legal  Deadline:  Nono 

Abstract:  These  rfKulatuins  would 
iiuiilcnient  section  132  of  PuIj.L.  97-248 
1(1  p«!rmit  State  Medicaid  agencies,  in 

dclfrniininj;!  an  individual's  elisibility 
for  Medicaid,  to  include  <is  a  resource 
the  uncompensated  v<iliie  of  assets  sue  h 
as  cash  or  property  thiit  the  individual 
h.is  transferred  to  someone  else  for  less 
111, in  fair  marlvet  v.iiue  within  the  24 
months  preceding  a  Medicaid 
<i[i[ilii:ation. 

Timetable: 

FR  Cite 


Action 


Data 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Marinos  Svolos. 

Director.  Division  of  Medic:<iid 
Eligibilily,  Department  of  Health  and 
Human  Services.  Health  Care  Financinjj 
Administration.  Room  416  Kast  High 


Rise.  6325  Security  Blvd  .  fialtimore.  MD 
21207,  301  594-9050 

RIN:  0938-AD18 

805.  •  STANDARDS  FOR  ORGAN 
PROCUREMENT  AGENCIES  (OPAS) 

Significance:    Regulatory  Program 

Legal  Authority:  PL  99  509,  Sec  93 1 8.  42 
use  1301,  42  use  1302.  42  USC  273 

CFR  Citation:   Not  yet  determined 

Legal  Deadlir>e:  Statutory,  October  i,  1987 
Thve  statute  requires  that  section  1138(b)  be 
implemented  sucti  that  only  certified  OPAs  will 
be  eligible  tof  Medicare  or  Medicaid  payments 
(or  the  cost  of  organs  pfocured  on  or  after 
October  1,  1987  This  implies  that  a  Final 
Rule  on  OPA  certification  must  be  published 
by  October  1    1987 

Abstract:  The  Omnibus  Budget 
Reconciliation  Art  of  1986  (PL.  5W-50<>) 
amends  Title  XI  of  the  Social  Security 
Act  by  inserting  a  new  Section  1138. 
"Hospital  Protocols  for  Organ 
Procurement  and  Slandartis  for  Organ 
Procurement  Agencies  (OPAs)  '  Section 
1138(b)  specifies  that  an  organ 
procurement  agency  may  not  receive 
Medicare  or  Medicaid  payments  unless 
it  has  been  certified  or  recertified 


within  the  previous  two  years  by  the 
Secretary  as  conforming  to  the 
standards  as  described  in  section  371(b) 
of  the  Act.  A  certified  OPA  must  be  a 
member  of  and  abide  by  the  rules, 
medical  practices  and  organ 
distribution  policies  of  the  Organ 
l^ocurement  and  Transplantation 
Network,  and  must  meet  the 
performance  standards  prescribed  by 
the  Secretary.  The  regulations  will 
identify  the  standards  and  criteria  to 
which  OPAs  must  conform  in  order  to 
i)e  certified  and  the  procedures  to  be 
used  by  the  Agency  in  conducting 
certifications. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/87 
10/01/87 


Small  Entity:  No 

Agency  Contact:  Robert  Wren. 

Director,  Office  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Rm.  401  F.HR.  6325 
Security  Blvd..  Baltimore.  MD.  21207, 
301  594-9690 

RIN:  0938-AD20 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Final  Rule  Stage 


806.  HOME  HEALTH  AGENCIES: 
FINANCIAL  SECURITY 
REQUIREMENTS 

Legal  Authority:    42  USC  1302;  42  USC 

1395f(6).  42  USC  1395x(o)(7),  42  USC 
1391ii<(v)(1)(A).  42  USC  1395x(v)(1)(H).  42 
USC  !395hh.  42  USC  I395rr,  42  USC 
1395WW,  42  USC  1395XX 

CFR  Citation:  42  CFR  405  402,  42  CFR 
405  419.  42  CFR  405  429.  42  CFR  405  1201 
to  405  1202,  42  CFR  405  1231 

Legal  Deadline:  None 

Abstract:  These  regul.itions  implement 
sections  930(n)  and  (p)  of  the  Omnibus 
Reconciliation  Act  of  1980  The 
regulations  require  home  heahh 
agencies  participating  in  Medicare  to 
meet  conditions,  including  bonding  or 
establishment  of  escrow  accounts  to 
ensure  the  financial  security  of  the 
Medicare  program.  They  exclude  from 
Medicare  reimbursement  any  costs 
incurred  by  an  HHA  in  connection  wilh 
bonding  or  establishing  an  escrow 
account  and  any  interest  p.iyments 
made  by  an  HHA  that  are  charged  on 


amounts  borrowed  to  repay  Medicare 
overpayments.  The  intent  of  these 
additional  requirements  is  to  assure  the 
availal)ility  of  funds  to  repay 
overpayments,  and  thereby  ensure  the 
financial  security  of  the  Medicare 
program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


11/25/85     50  FR  48435 

00-00/00 


Small  Entity:  Yes 

Agency  Contact:  Ward  Pleines, 

Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Office  of 
Reimbursement  Policy.  Rm.  l-F-5  FI.R, 
6325  Security  Blvd.,  Baltimore.  MD 
21207.  301  597-0323 

RIN:  0938-AA13 

807.  PAYMENTS  TO  INSTITUTIONS 
Significance:    Agency  Priority 


Legal  Authority:  42  USC  1302.  42  usc 
I396a(a)(10).  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435  725.  42  CFR 
435  733,  42  CFR  435  632,  42  CFR  436  832. 
42  CFR  435  722 

Legal  Deadline:  None 

Abstract:  This  regulation  alleviates 
prolilems  encountered  by  States  in 
calculating  patient  income  to  be  applied 
to  the  cost  of  care  in  institutions.  It  is 
intended  to  permit  States  greater 
flexibility  in  administering  their 
programs  (Regulatory  Reform).  These 
regulations  also  implement  a  provision 
of  Pub.  L.  99-272.  This  provision 
recjuires  that  when  States  elect  to  use  a 
special  income  standard  for 
institutionalized  individuals.  Medicaid 
eligibility  must  begin  with  the  first  day 
of  a  period  of  not  less  than  30 
consecutive  days  of  institutionalization. 
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Timetable: 


Action 


Date 


FR  Cite 


N°RM  03/19/85     60  FR   10992 

NPRM  Comment  05/20/85 

Penod  End 

F.nal  Actwn  03/00/87 

Small  Entity:  Yes 

Agency  Contact  Marinos  Svolos. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicaid  Eligibility.  Room  416  East 
High  Rise.  6325  Security  Blvd.. 
Rciltimore.  MD  21207.  301  594-9050 

RIN:  0938-ABOO 

808.  BENEFIT  PERIOD 
DETERMINATIONS,  DRUG  REGIMEN 
REVIEWS  AND  OTHER  TECHNICAL 
CHANGES 

Legal  Authority:    42  USC  i302.  42  uSC 

139Dd;  42  USC  1395x;  42  USC  1395hh:  42 
USC  I396d 

CFR  Citation:  42  CFR  405n2:'(a)  42 
CFR  409  60;  42  CFR  442  336(a):  42  CFR 
405  704,  42  CFR  405  702 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
(  urrent  regulations  regarding  Medicare 
spell  of  illness  to  create  a  distinction 
between  "inpatient"  and  "resident"  for 
purposes  of  determining  whether  a 
p.itient  is  an  inpatient  of  an  SNF.  This 
ri'gulation  also  provides  for  a  change 
c  onceming  who  must  perform  drug 
regimen  reviews  in  intermediate  care 
fdcilities.  Other  technical  changes  are 
included  to  remove  certain  cross- 
references  in  regulations  that  are  now 
outdated  and  unnecessary. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  05/16/86     51   FR  17997 

NPRM  Comment  06/16/86     51   FR   17997 

Period  End 

Final  Action  06/00/87 

Small  Entity:  Und€termir>ed 

Agency  Contact  Thomas  Hoyer. 

Director.  Division  of  Provider  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  405  East  High 
Rise,  6325  Security  Boulevard. 
Oaltimore.  MD  21207,  301  594-9446 

RIN:  0938-AB03 


809.  RELATIONS  WITH  OTHER 
AGENCIES,  MISCELLANEOUS 
MEDICAID  DEFINITIONS  AND  THIRD 
PARTY  UABILITY  QUALITY  CONTROL 

Legal  Authority:  42  USC  1 302 

CFR  Citation:  42  CFR  431  625.  42  CFR 
435  1009;  42  CFR  440  2;  42  CFR  440  10.  42 
CFR  440.20;  42  CFR  440  80.  42  CFR 
431  800.  42  CFR  440  30 

Legal  Deadline:  None 

Abstract  These  regulations:  (l)  revise 
Medicaid  policy  on  State  payments  of 
cost  sharing  amounts  under  Medicare 
Part  B  "buy-in"  agreements;  (2)  revise 
and  clarify  certain  Medicaid  definitions; 
(3)  remove  the  requirement  that  State 
plans  include  third  party  liability 
quality  control  reviews  as  a  part  of  the 
State's  Medicaid  quality  control  s\stem. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/11/83     49  FR  10378 

NPRM  Comment  05/11/83 

Penod  End 

Final  Action  05/00,'87 

Small  Entity:  No 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Ser\  ices. 
Department  of  Health  and  Hu.man 
Services,  Health  Care  Financing 
Administration,  Room  409  EHR.  6325 
Security  Boulevard,  Baltimore.  NfD 
21207.  301  594-9448 

RIN:  0938-AB21 

810.  CHANGES  TO  THE  LESSER  OF 
COSTS  OR  CHARGES  PROVISIONS 

Significance:    Regulatory  Program 

Legal  Authority:     42   use    i395t(b)    42 

use  1395((k);  42  USC   13951(a);  PI.  98-369, 
Sec  2308 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

Abstract  This  regulation  eli.minates 
application  of  the  lesser  of  costs  or 
charges  aggregation  method  for 
determining  payment  for  services 
furnished  under  Part  A  or  Part  B  of 
Medicare  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1984  (section  2308(a)  of  PubJ,  98-369). 
We  also  eliminate  the  accumulation 
and  carryover  of  unreimbursed  costs  to 
subsequent  cost  reporting  periods 
applicable  with  cost  reporting  per<ods 
beginning  on  or  after  the  effective  date 
of  the  final  rule.  It  revises  the  nominal 
charge  provisions  for  providers  that 


furnish  services  e.ther  free  of  charge  or 
at  a  nominal  charge  in  accordance  with 
section  2308(b)  of  Pub.L  98-369  l!  also 
revises  the  payment  provisions  for 
durable  medica!  equipment  furnished 
by  home  health  agencies  effective  on  or 
after  July  18.  1984, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/18/86     51  FR  33074 

NPRM  Comment  11/17/86 

Period   End 

Final  Action  07/00/87 

Small  Entity:  Ves 

Agency  Contact  William  Goeller. 
Director.  Division  of  Paj'ment  h 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  .Adir.inistration,  Room  l-F-5 
East  Low  Rise.  6325  Security  Boulevard. 
Baltimore.  MD  2120-,  301  597-1803 

RIN:  0938-AB29 


811.  REVISIONS  TO  MEDICAID 
PAYMENT  FOR  HOSPITAL  AND  LONG- 
TERM  CARE  FACILITY  SERVICES 

Significance:    Agency  Pnontv 

Legal  Authority:  62  uSC  1302;  42  USC 
I396a(a)(30),  42  USC  i396a(a)(i3)  42  uSC 
13961.  42   USC   1913.   PL  99-509    Sec   5433 

CFR  Citation:    42  Cfr  447  255    42  CFR 

447  256,  42  CFR  447  26^.  42  CFR  44-.272; 
42  CFR  447  280   42  CFR  447.321 

Legal  Deadline:  None 

Abstract  This  regulation  would  make 
several  changes  to  the  procedural 
requirements  for  States  to  obtain 
approval  of  their  inpatient  and  long- 
term  care  pavment  rates.  It  is  intended 
that  these  changes  would  promote 
increased  economy  in  the 
administration  of  the  Medicaid  program 
while  retaining  State  flexibility. 

Timetable: 


Action 


Date 


FR  Ctte 


02/18/86     61  FR  05728 

05/00/87 


NPRM 

Final  Rule  with 
Comment 

Small  Entity:  No 

Agency  Contact  Tzvi  Hefter  Program 

Analyst.  Department  of  i-ieaith  and 
Human  Services.  Health  Care  Financing 
Administration.  Long  Term  Care 
Section.  Room  1-.'\-i'KIJ?  Bldg..  6325 
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Si-cninty  Blvd..  Baltimore,  MD  21307.  301 
597-1806 

RIN:  0938-AB40 


812.  FFP  FOR  LTC  FACILITIES  AFTER 
TERMINATION  OF  PROVIDER 
AGREEMENT 

Legal  Authority:   42  USC  i302 

CFR  Citation:     4?   crR    4i2 16,    42    CFR 

442  40;  42  CFR  442  42 

Legal  Deadline:  None 

Abstract:  These  rules  would  modify 
arni  clarify  policy  on  Federal  financial 
pdrticipatiun  (FFP)  in  State  Medicaid 
payments  to  a  skilled  nursing  facility 
|S.\F)  or  an  intennediate  care  facility 
{\CV]  after  the  facility's  provider 
agreement  has  been  ternnin>ited  or  h.is 
expired  and  not  been  renewed. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/18/85     50  FR  42192 

NPRM  Comrnent  12/17^6     50  FR  42192 

Penod  End 

Final  Action  04/00/87 

Small  Entity:  No 

Affected  Sectors;  9i9  Cienefat  Govenv 
ment.  Not  Elsewhefe  Qassitied 

Government  Levels  Affected:  State 

Agency  Contact:  Gilda  Martin.  IVogram 

,\n,ilyst.  Department  of  Health  and 

Hii'TMH  Ser\ires.  He.ilth  Care  Financing 

Ail[::i:i,s!-  I'hin,  Financial  Policy 

Hr  u-u  h.  Km.  SM  Meadows  Fast.  ai25 

Sei:i:rity  Blvd.,  Baltimore.  MU  212U7.  301 

597-1399 

RIN:  093ii-A842 

813.  REVISIONS  IN  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Legal  Authority:    42  usc  1302.  42  use 

1395«(p),  42  USC  1395x(s)(3)(l  1)  and  (12).  42 
USC  1J95aa.  42  USC  1395hh 

CFR  Citation:     42    CFR    405  1413(c).    42 

CFR  405  1716ic),  42  CFR  405  in6(d),  42 
CFR  405  1717(b),  42  CFR  405.1717le).  42 
CFR  405  1725(a),  42  CFR  405  1  702ld).  (()  to 
(k),  42  CFR  405  1731(a). (C).  42  CFR  434  36, 
42  CFR  434  55.  42  CFR  405  1733(a), (to):  42 
CFR  434  27(a) 

Legal  Deadline:  None 

Abstract:  This  proposed  nile  sets  forth 
changes  in  several  regulations 
containing  collection  of  information 
requirements.  The  changes  are  HCFA's 
response  to  the  Office  of  Management 
and  Budget  requirement  to  eliminate 


regulations  that  are  overfy  prpscriptive. 
duplicative,  or  laci<  practical  ufility.  The 
requirements  affect  the  providers  and 
suppliers  of  ontpntient  physrcnl  therapy 
and  speech  pathologj'  services;  physical 
therapists  m  independent  practice, 
portable  X-ray  services;  and  Medicaid 
contracts  with  health  maintenance 
organizations  and  prepaid  health  plans. 

Timetable: 

Action 


NPRM 
Final  AcKoo 


02/24/96 
06/00/87 


FR  CM* 

51   FR  6429 


Small  Entity:  No 

Agency  Contact:  Stanley  Kata.  Director 
Division  of  Medical  Services  Coversge 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  489  East  High  Rise 
Bldg..  6325  Security  Blvd.,  Baltimore, 
Maryland  21207.  301  594-8561 

RIM:  0936-AB4e 

814.  INDIRECT  PART  B  PAYMENT 
PROCEDURE 

Legal  Authority:   42  uSC  i395u 

CFR  Citation:     42  CFR  405.1672;  42  CFR 
405  1679.      42      CFR      405  1 685,      42     CFR 

405  1686 

Legal  Deadlin*:  None 

Abstract  This  regulation  implements 
provisions  of  l*ub  L.  98-369  that  allow 
payment  for  services  fiirni.shed  under 
I'art  B  of  Medicare  to  be  made  to  a 

health  benefits  plan. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  07/01/86     51  FR  23792 

Nt>FlM  Comment  07/31/86     51    FR  23792 

Period   End 

Final  Action  OO-OC-OO 

Small  Entity:  No 

Agency  Contact:  ilaroid  RshnMn. 

Division  Director.  Department  of  licallh 
and  Hum.in  St-Tvices,  Health  Care 
Financing  Administration.  Division  of 
Medicare  Eligibility.  Room  448  EHR. 
0325  Security  Blvd..  Baltimore,  MD 
21207.  301  594-9077 

RIN:  093&-AB59 

815.  TREATMENT  OF  SOCIAL 
SECURITY  COST  OF  LIVING 
INCREAStES  FOR  INDIVIDUALS  WHO 
LOSE  SSI  ELIGIBtLiTY 

Significance:    Agency  PnorHy 


Legal  Authority:    42  usc  i3Q2.  42  USC 
1 396«(note) 

CFR  Citation:    42  CFR  435  135    42  CFR 

435  136 

Legal  Deadline:  None 

Abstract:  This  revision  to  Medicaid 
rules  provides  that  a  State,  in 
determining  cate^ncalty  needy 
financial  eligibility  for  an  individual 
who  would  itjll  be  eligible  for  benefits 
under  SSI  but  for  receipt  of  a  section 
215(i)  cost  of  living  increase  after  Apnl 
1977,  must  treat  that  individaal  as  if  he 
or  she  were  stiU  receiving  SSI  benefits- 
Section  215(i)  cost  of  living  increases 
are  made  to  persons  who  receive 
monthly  Social  Security  cash  benefits. 
(This  regulation  is  bein^  developed 
pursuant  to  a  court  order.) 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  04/12/85    50  FR  14397 

NPRM  Comment  06 M  1/85 

Period  End 

inlenni  Final  04'l0/86     61   FR  12325 

Rule 

Final  Action  00'00/(X) 

Small  Entity:  No 

Agency  Contact  Roy  Trudel,  Program 
Analyst.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Division  of  .Medicaid 
Kligibilitv  Policy.  Room  416  FHR.  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
594-9128 

RIN:  0938-AB62 

816.  CHANGES  TO  THE  RETURN  ON 
EQUfTY  CAPITAL  PROVISIONS  AND 
THE  EXCEPTION  FROM  COST  LIMITS 
FOR  NEWLY  ESTABLISHED  HOME 
HEALTH  AGENCIES 

Significance:    Regulatory  Program 

Legal  Auttwrlty:    42  USC  i  39Sit;  42  USC 

1395*vw 

CFR  Citation:      42    CFR    413  5,    42    CFR 

413  157,  42  CFR  413  30 

Legal  Deadline:  None. 

Abstract  This  regulation  would  revise 
the  rules  used  (o  cf>mpute  Medicare 
payment  to  certain  providers  of  covered 
health  care  services  as  follows:  (1)  the 
allowance  for  a  return  on  equity 
capital,  w+iich  currently  applies  to  all 
proprietary  health  care  providers,  will 
apply  only  to  proprietary  hospital*  and 
skilled  nursing  facilities.  Further,  the 
allowance  is  reduced  for  skilled  nursing 
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facilities  and  outpatient  hospital 
services,  is  being  phased  out  for 
inpatient  hospital  services,  and  is 
eliminated  for  all  other  providers  and 
services;  and  (2)  the  exception  to  the 
home  health  agency  cost  limits  for  new 
agencies  is  eliminated.  The  rules 
pertaining  to  a  return  on  equity 
implement  the  provisions  enacted  in 
section  9107  of  Pub.L  99-272. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  02/20/86     51   FR  6739 

Final  Action  with     06/00/87 

Comment 

Penod 

Small  Entity:  Yes 

Agency  Contact  WUIiam  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  lF-5 
ELR,  6325  Security  Blvd.,  Baltimore,  .MD 
21 207.  301  597-1802 

RIN:  0938-AB70 

817.  CLARIFICATION  OF  POUCY  ON 
ADJUSTING  THE  HOSPITAL-SPECIFIC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE 

Significance:    Agency  Pnofity 

Legal  Authority:   42  USC  i395ww(d) 

CFR  Citation:  42  CFR  4i2  72 

Legal  Deadline:  None 

Abstract  This  final  rule  clanfies 
Medicare's  policy  on  adjusting  the 
hospital-specific  portion  of  the 
prospective  payment  rate  for  inpatient 
hospital  services  as  the  result  of 
adjustments  to  a  hospital's  target 
amount  for  events  occurring  in  the  year 
following  its  base  year.  It  clarifies  that 
exemptions,  exceptions,  or  adjustments 
granted  under  section  1886(b)(4)  of  the 
Act  or  42  CFR  413.30  or  413.40(el-(h)  for 
periods  subsequent  to  the  base  year 
have  no  effect  on  the  hospital-specific 
portion  of  the  prospective  payment 
rates.  It  would  also  clarify  the  PPS 
regulations  explaining  the 
administrative  and  judicial  review  of 
payment  amounts.  In  particular,  this 
rule  clanfies  the  effect  of  successful 
appeals  of  base  year  costs  on  the 
hospital-specific  portion  of  the 
prospective  payment  rate. 


Timetable: 
Action 


Date 


FR  CIta 


NPRM  03/10/86     51   FR  8208 

NPRM  Comment  04/19/86     51   FR  8208 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agertcy  Contact  Edward  Rees.  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Payment  Determination 
Policy  Branch,  DHPP,  R.  1-H-l  ELR. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  597-6403 

RIN:  0938-AB71 

818.  PAYMENT  ADJUSTMENTS  FOR 
SOLE  COMMUNITY  HOSPITALS 

Significance:    Agency  Pnonty 

Legal  Authority:    42  uSC  i395vm(d)    PL 
99-509,  Sec  9111 

CFR  Citation:     42   CFR   400.310    42   CFR 
41292 

Legal  Deadline:  None 

Abstract  This  final  rule  changes 
Medicare  prospective  payment 
regulations  for  inpatient  hospital 
services  to  allow  an  adjustment  to  the 
payment  amounts  under  the  prospective 
payment  system  for  sole  community 
hospitals  that  experience  a  significant 
increase  in  inpatient  operating  costs 
attributable  to  the  addition  of  new 
inpatient  services  or  facilities 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  03/10/86     51   FR  8211 

NPRM  Comment  04/09/86     51    FR  8211 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Charles  Booth,  Office 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Office  of 
Reimbursement  Policy.  Room  181  ElfR, 
6325  Security  Blvd.,  Baltimore.  MD 
21207.  301  594-9760 

RIN:  0938-AB72 

819.  CONDITIONS  FOR 
INTERMEDIATE  CARE  FACILfTIES 
FOR  THE  MENTALLY  RETARDED 

Significance:    Regulatofy  Program 

Legal  Authority:    42  use  i302;  42  use 

I396d(c);  42  USC  I396d(d) 


CFR  Citation:    42  cfr  435    42  Cfr  aa2 

Legal  Deadline:  None 

Abstract  This  r..lc  revises  the  format 
and  content  of  the  standards  for 
intermediate  care  facilities  for  the 
mentally  retarded  and  persons  with 
related  conditions  (ICFs  MR).  The  new 
format  will  be  that  of  "conditions  of 
participation"  and  will  make  the 
regulations  for  ICFs '.MR  cor.sisten!  with 
the  crganization  of  the  Medicare  and 
Medicaid  regulations  for  skilled  nursing 
facilities.  Revisions  to  the  content  of 
the  regulations  are  intended  to  shift  the 
focus  away  from  facility-oriented 
requirements  to  chent-oner.ted 
requirements   Thus,  the  rule  is  desigr.ed 
to  increase  the  focus  on  the  provision  of 
active  treatment  services  for  clients, 
clarify  Federal  requirements,  and 
maintain  essential  client  protection. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/04/86     51    FR   7520 

NPRM  Comment  05/05/86     51    FR  7520 

Penod  Erio 

Final  Action  05  00' 87 

Small  Entity:  ves 

Agency  Contact  Samuel  Kidder 

Branch  Chief,  Departmenl  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Long  Term 
Care  Branch.  Room  429  EHR,  6325 
Security  Blvd.,  Baltimnre    MD  2: CO"    301 
597-5909 

RIN:  0938-AB76 

820.  REVISION  OF  MEDICAID  DRUG 
REIMBURSEMENT  REQUIREMENTS 

Significance:    Regulatory  Prograr^ 

Legal  Authority:    42  uSC  ^396a(a)(30) 

CFR  Citation:    42   cfr   405453,   42  CFR 
447   45  CFR  1  2  45  CFR  IS 

Legal  Deadline:  None 

Abstract  This  rule  w;!;  revise  the 
method  fo."-  setting  hm.i'.s  on  Federal 
matching  payments  under  .Medicaid  for 
drugs.  It  will  enable  the  Federal  and 
State  governments  to  take  advantage  of 
savings  that  are  currently  available  in 
the  marketplace  for  multiple  source 
drugs.  It  also  will  maintain  State 
flexibility  in  the  adm.inistration  of  the 
Medicaid  program. 
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Final  Ruf«  Stage 


Thnetabte: 

Action 


FR  cn« 


NPRM  oe.M9/B6     51   FR  29560 

NPRM  Commfinl  10/20/86 

Period  End 

Final   Action  06-00/87 

Small  Entity:  Yes 

Agency  Contact  Anthony  Lovecchio. 

Director,  Division  of  Altem<*!ivt' 
Reimbarsement  Systems.  Df  piirliiient  of 
Hedllh  rfiui  Human  S«rvi(X's.  Ht'.ilth 
Care  Kmancmx  Adniinislrdlion,  Room  1 
A3  t':,ist  Low  Ki»e  Building,  W25 
Secuntv  Buuievrf.'-d.  Bdltiraore,  MD 
2120'    301  594-1010 

RIM:  0938-A897 

821.  MECUCAID  PROGRAM; 
COVERAGE  OF  QUALIFIED 
PREGNANT  WOMEN  AND  CHILDREN 
AND  NEWBORN  CHILDREN 

Legal  Authority:  42  USC 

1396a(aniQ)(AUi»i!ii),  i2  USC  I396a(e)(4).  42 
USC  1396   42  USC  1396d(n) 

CFR  Citation:      42    CFR     435  3;     42     CFR 

435-115,  42  CFR  435.116.  42  CFR  435  117. 
42  CFR  435  301.  42  CFR  436  2,  42  CFR 
436  114.  42  CFR  436,120;  42  CFR  436  122; 
42  CFR  436  301 

Legal  Deadline:  Norte 

Abstract:  The  final  rule  amends  the 

.Mi'dii  .lid  regulations  to  incorporate  two 
mandritory  fligibihty  j^roups  of 
indiMilu  iN  for  Medicaid  coverage.  (1) 
qualifu'ii  pretjn,!!',;  women  and  certaiti 

chiidrc;,  ■,■;  ;>■;  .i-,.;.'  .t.  and  (21  newhoni 


childr 


,Mi 


id  eliRifile  women 


TheHe  amendments  conform  the 
resuhition.s  lo  statutory  changes  made 

under  the  Defu  i!  Reduction  .Act  of  19H4 
and  th.e  Consolidated  Omniiuis 
Reconcihation  Act  of  19HS.  Stales  have 
been  mfurmed  that  these  provisions  of 
the  statute  are  selfimpiementmg.  In 
addition,  manual  instructions  containing 
procedures  f<ir  States  to  implement  the 
requirements  have  been  issued  to 
States, 

Tlmetabler 
Action 


Date 


FR  Cite 


NPRM  t1/2l/85     50  FR  48102 

NPRM  Commeni     01 '21   86 

Penod  End 
Final  Rule  w^^^        06/IX)/87 

Comment 

Small  Entity:  No 

Agency  Contact:  Richard  Strauss 

F»rogram  Analyst,  Department  of  Health 
anti  Human  Services.  Health  Care 


Financing  .-Xdministration,  Office  of 
Kligibilitv  Policy,  Rm.  448.  F.HR,  6325 
Secuntv  Bivd  ,  Baltimore,  MI)  21207,  301 
5»4-«529 

RIN:  0938-AC02 

822.  REASONABLE  CHARGE 
LIMITATIONS 

Significance:    Regulatory  Program 

Legal  Autttortty:     42  USC   1395u(bK3);  42 
USC  l3»6u«bM8) 

CFR  Cttatton:    42  Cf  R  405  502 

Legal  Deadline:  None 

Abstract:  Thi.s  rule  revises  the 
reguldtiona  concerning  special 

reasonable  charge  limits  for  Part  B 
Services   It  will  conform  the  regulations 
to  section  9:^33  of  the  Omnibus  Budget 
Reconciliation  Act  of  I90b  that  specifics 
changes  to  the  procedures  for 
estafilishing  special  reasonable  charge 
limits 

Timetable: 

Action 


FR  Cite 


NPRM  02/18'B6     51   FR  5726 

Final  Action  «Mtn     Oflyll'Se     51   FH  26710 

Comment 

Penod 
Final  Acuon  10.  10/86 

Comment 

Period  End 
Final  Action  08  X.87 

Small  Entity:  No 

Agency  Contact:  Bernard  Patashnik, 

Director,  Department  of  Health  and 
Human  Services,  Health  C'are  Financing 
Administration.  Division  of  Medical 
Ser\ii:e8  Reimbursement.  Room  lH  5 
F1.R   a325  Setoirity  Blvd.,  Baltiniore.  MD 
2120:',  301  597-1334 

RIN:  0938-ACOe 

823.  LOWEST  CHARGE  LEVELS  (LCL) 
FOR  MEOtCAL  SERVICES,  SUfPUES 
ANOEQUfPMeNT 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  i395u 

CFR  Citation:   42  CFR  405  51 1 

Legal  Deadline:  None 

Abstract  Medicare  Part  B  payments  for 
medical  services,  sirppMes.  and 
equipment  that  do  not  gen«n^I!y  vary 
significantly  fn  qnalify  from  one 
supplier  to  anolher  must  be  beaed  on  a 
reasonable  charge  that  does  not  exceed 
the  (nwest  charge  level  (LCL)  at  which 
the  Items  or  services  are  widely  and 


consistently  available  in  a  locality  This 
notice  identifies  stipplles  and  equipment 
that  do  fMJt  vary  wiclely  in  qualify  and 
set  the  reasonable  charges  for  those 
Items  at  the  LCI- 


Timetable: 
Action 


Date 


FR  Cite 


Proposed  Notica     08/15/86     51   FR  29310 
Final  Notjce  03.'00/87     51    FR   29310 

Small  Entity:  Yes 

Agency  Contact:  Bernard  Patashnik. 
Director.  DivisKjn  of  Med  Svrs   Reimb., 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  1-H  5  Fast  Low  Rise, 
6325  Security  Blvd,.  Baltimore.  MU 
21207.  301  597-1334 

RIN:  0936-AC16 

824.  LIST  OF  COVEFUED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS 

Significance:    Regulatofy  Program 

Legal  Authority:   42  USC  i395l(i)(l) 

CFR  Citation;   42  CfR  41665 

Legal  DaadHne:  StahAory.  Apni  21,  1987, 

Abstract:  Medicare  coverage  is 
available  for  facility  services  furnished 
m  connection  with  certain  surgical 
procedures  performed  in  an  ambulatory 
surgical  center,  (ASC],  This  Tinal  notice 
contains  changes  to  the  list  of  covered 
.•\SC  procedures  that  were  made  as  a 
result  of  our  consideration  of  the  public 
comments  received  in  response  to  a 
proposed  notice  pubhshed  F'ehruary  16, 
19H4 

Timetable: 

Action 


FR  Cite 


Final  Ntotice 


04/00/87 


SmaM  Entity:  Yes 

Agency  Contact:  Stan  Katz.  Director. 
Division  of  Medical  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  489  East  High  Rise 
BIdg  .  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  594-8581 

RIN:  O830-AC21 

825.  ENROLLMENT  PROVISIONS 
CONCERNING  HEALTH 
MAINTENANCE  OfMANfZATlONS  AND 
COMPETITIVE  MEDICAL  PLANS 

Legal  Authortty:   42  USC  1 396mm 
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CFR  Citation:     42  CFR    417.428     42   CFR 
417  440.   42  CFR   417.450;   42  CFR  417.460 

Legal  Deadline:  None 

Abstract  This  rule  will  1)  clarify  the 
financial  responsibility  of  health 
maintenance  organizations  and 
competitive  medical  plans  for  inpatient 
stays  in  hospitals  paid  under  the 
prospective  payment  system  when  the 
patient  begins  or  ends  enrollment  in  the 
organization  during  a  hospital  stayiand 
2)  eliminate  the  one  full  calendar  month 
between  a  request  to  disenroU  and  the 
effective  date  of  the  ditenroliment,  and 
require  a  written  explanation  to 
d'.senroUin^  beneficiaries  of  exactly 
when  their  enrollment  ends. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Action 


Date  FR  Cite 


Final  with  03/20/87     52  FR  6898 

comnr>ent 
Comment  Closed    05-' 19/87 

Small  Entity:  Undetermined 

Agency  Contact  Rita  McGrath,  Chief, 
Alternative  Delivery  Organizations 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  463  EHR.  6325  Security 
Blvd.,  Bdllimore.  MD  21207,  301  594- 
6719 

RIN;  0938-AC44 

826.  APPLICATION  FEES  FOR 
HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS) 

Significance:    Regulatory  Program 

Legal  Authority:   31  USC  970i 

CFR  Citation:  42  CFR  110  604,  frevtsed); 
42  CFR  110  101.  42  CFR  417,406:  42  CFR 
417  407,  42  CFR  417.494,  42  CFR  434.2 

Legal  Deadline:  Nona 

Abstract  The  proposed  regulation 
provided  for  charging  an  B[>plication  fee 
for  each  of  the  following:  (1)  an  entity 
that  seeks  qualification  as  a  Federal 
Health  Maintenance  Organization  or 
certification  as  a  Competitive  Medical 
Plan;  (2)  a  Federal  Health  Maintenance 
Organization  that  seeks  expansion  of 
its  service  area  or  qualification  of  a 
regional  componen^,  (3)  a  Competitive 
Medical  Plan  that  seeks  expansion  of 
its  geographic  area.  These  fees  would 
help  offset  the  costs  to  the  Federal 
Government  incurred  in  these 
determination*.  After  considering  public 
comments,  a  final  rule  will  be 
developed  and  published. 


NPRM  08/27/86     51   FR  30518 

NPRM  Comment  09/26/86     51    FR  30518 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  Yes 

Agency  Contact  CyotJua  Trower. 
Program  Analyst.  Office  of  Prepaid 
Health  Care,  Department  of  Health  and 
Human  Services.  Health  Care  Financirig 
Administration.  Room  4360-  HHS  North 
Bidg.,  330  Independence  Ave.,  SW. 
Washington,  DC  20201,  202  245-0787 

RIN:  0938-AC46 

827.  CORRECTION  AND  REDUCTION 
PLANS  FOR  tNTERHeOlATE  CARE 
FACILITIES  FOR  THE  MENTALLY 
RETARDED 

Legal  Authority:    42  USC  1302,  42  usc 

1396r 

CFR  Citation:     42   CFR    442.1.    42   CFR 

442.2;  42  CFR  442,105;  42  CFR  442  110  42 
CFR  442111;  42  CFR  442112;  42  CFR 
442  113,  42  CFR  442,114.  42  CFR  442  115, 
42  CFR  442,116 

Legal  Deadline:  None 

Abstract  These  final  regulations 
provide  States  additional  options  under 
which  an  ICF/MR  found  to  have 
substantial  deficiencies  that  do  not 
pose  an  immediate  threat  to  the  clien's' 
health  and  safety  may  remedy  those 
deficiencies.  The  regulations  provide 
the  State  Medicaid  agency  with  options 
to  submit  written  plans  either  to  correct 
the  necessary  staff  and  physical  plant 
deficiencies,  and  all  other  deficiencies, 
•vithin  6  months  of  the  approval  date  of 
the  plan,  or  to  reduce  permanently  the 
number  of  beds  in  certified  units  within 
36  months  of  the  approval  date  of  the 
plan.  These  regulations  are  necessary  to 
implement  section  9516  of  P.L.  99-272. 

Timetabte: 


Action 


Date 


FR  Ctte 


NPRM  07/25/86     51   FR  26718 

NPRM  Comment  08/25/86    51  FR  26718 

Penod  6r>d 

Final  Action  04/00/87 

Small  Entity:  Yes 

Agency  Contact  Mary  Pratt,  Program 
Analyst  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Health  Standards  and 
Quality  Bureau,  Rm.  2-D-2  ME,  6300 


Security  Blvd..  Baltimore,  MD  21207,  301 
594-0005 

RIN:  0836-AC51 


828.  SCHEDULE  OF  LIMITS  FOR 
SKILLED  NURSING  FACILITV 
INPATIENT  ROUTINE  SERVICE  COSTS 
(EFFECTIVE  10/01/87) 

Significance;    Regulatory  Program 

Legal  Authority;    42  usC  i395x(v)(i}.  42 

use  1395yy 

CFR  Citation:   42  CFR  413.30 

Legal  Oeadtine:  None. 

Abstract  This  notice  would  se;  fc-r  a 
revised  schedule  of  limits  cm  skilled 
nu.-smg  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare,  This  schedule  would  apply  to 
cost  reporting  periods  beginning  on  or 
after  October  1.  1987.  The  proposed 
limits  retain  the  same  methodoiogv  and 
essentially  the  same  provisions  as  m 
the  current  hmils:  however,  the  most 
recent  SNT  cost  data  w;I'  be  used  for 
calculating  the  hirats,  as  well  as  t.*-.e 
most  recent  projections  of  the  rates  of 
increases  in  the  costs  included  in  the 
S.\F  market  basket. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Notice 

Final  Action 

ElectJve 


08/01/87 
10/01/87 


Small  Entity:  No 

Agency  Contact  William  Goeiler 
Di.'-ector.  Division  of  PavTuen'  ana 
Reporting  Policy,  Department  of  Health 
and  Human  SerMces.  Health  Care 
Financing  Administration  Room  l-F-5 
ELR.  6325  Security  Blvd    Baltimo-e  MD 
21207,  301  597-1802 

RIN:  0938-AC54 

S29.  MEDICARE  f^OGRAM: 
SCHEDULE  OF  LIAMTS  ON  HOME 
HEALTH  AGENCY  COSTS  PER  VtSfT 
FOR  COST  REPORTING  PERIODS 
BEGINNIMG  ON  OR  AFTER  JULY  1, 
1987 

Significance;   Regjlatory  Prog^a^i 

Legal  Authority:  42  use  1 395x1  v>(i) 

CFR  Citation:  42  CFR  413  30 

Legal  Deadline:  None 

Abstract  This  notice  wiil  set  iorih  a 
schedule  of  limits  on  home  health 

agency  (HHA)  costs  that  may  be 
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Final  Rule  Stage 


rrimiiursfd  under  the  Medicare 
program.  The  limits  in  this  notice  will 
dppiy  to  mi  A  costs  for  entire  cost 
rt-portinR  periods  beginning  on  or  after 

July  1,  I9«7. 

Timetable: 
Action 


Dat* 


FR  CHc 


Final  Action 

Final  Action 

Etiective 


06/01/87 
07/01/87 


Small  Entity:  Yes 

A<jen"y  Contact:  William  |.  Goeller, 

Uirector.  Division  of  I'ayment  anil 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  1  F  5 
Fast  I.nw  Rise  BIJk  .  6325  Security 
Bivd  ,  Haltimore,  MD  21207,  301  597- 
1803 

RIN:  0938-AC56 

830.  MEDICARE  NOTICE  OF  GENERAL 
STATEMENT  OF  POLICY  - 
PROCEDURES  FOR  DETERMINING 
WHETHER  PROVIDERS, 
PRACTITIONERS  OR  OTHER 
SUPPLIERS  OF  SERVICES  ARE 
LIABLE  FOR  CERTAIN  NONCOVERED 
SERVICES 

Legal  Authority:  42  USC  130?  -12  USC 
1395hh,  42  USC  1395pp;  PL  99-272.  Sec 
9126(c).  PL  99-272.  Sec  9205.  PL  99-509. 
Spc  9305(0,  PL  99  509.  Sec  9305(g) 

CFR  Citation:  42  Cfr  405332,  42  CFfl 
405.334;  42  CFR  405  336 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  notice  is 
t.i  inform  the  public  that  P.L  99-272 
[•rov  ulrs  for  the  use  of  an 
.iiiniinistr,iti\  e  mechanism,  commonly 
known  as  the  favorable  presumption, 
fur  sl<.illed  nursing  facilities  and  home 
health  agencies  during  a  limited  period 
of  time.  This  means  that  the  decision  to 
make  or  deny  payment  for  some 
noncovered  services  will  be  made  with 
the  use  of  a  presumption  as  to  whether 
the  skilled  nursing  facility  or  home 
health  agency  did  not  know  or  could 
not  be  expected  to  know  that  furnished 
.services  were  noncovered.  In  addition. 
this  notice  should  inform  the  public  that 
II.  msm  extends  both  the  limitation  of 
Lability  provision  and  the  use  of  the 
f  ivorable  presumption  to:  (1)  hospices 
.nd  |2)  services  furnished  by  home 
I  ealth  agencies  that  are  not  covered 
because  the  individual  was  not 
( onfined  to  his  or  her  home  or  did  not 


need  skilled  nursing  care  on  an 
intermittent  basis. 

Timetable: 

Action 


Date 


FR  Cite 


Notice  00/00/00 

Small  Entity:  Yes 

Agency  Contact:  Denis  M.  Garrison. 

Branch  Chief,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Medicare 
Entitlement  Branch.  Rm.  3,i7  F.HR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
594-9435 

RIN:  0938-AC61 

831.  APPEALS  FROM 
DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  MEDICARE 

Legal  Authority:    42  USC  i302,  42  uSC 
1395hh.  42  USC  1395ff(c) 

CFR  Citation:    42  CFR  4C5.  42  CFR  420. 
42  CFR  498 

Legal  De<'idllne:  None 

Abstract:  These  rules  update  and 
clanfy  policy  on  appeals  from 
determinations  that  affect  the 
participation  of  providers,  suppliers  and 
practitioners  in  the  Medicare  program. 
The  rules  pertain  to  appeal  rights  and 
procedures  for  providers,  suppliers  and 
practitioners  dissatisfied  with 
determinations. 

Timetable: 

Action 


Date 


FR  Cite 


Final  with  04/00/87 

comment 

Small  Entity:  Ye3 

Agency  Contact:  Luisa  V.  Iglesias. 

Technical  Assistant.  BFIRC  Regulations 
Staff.  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4230  North  Bldg., 
3(X)  Independence  Ave..  SVV. 
Washington.  DC  20201,  202  245-0383 

RIN:  0938-AC65 

832.  •  REFUNDING  OF  FEDERAL 
SHARE  OF  OVERPAYMENTS  MADE 
TO  MEDICAID  PROVIDERS 

Legal  Authority:   42  USC  i396b(d) 

CFR  Citation:     42    CFR    433  32    to    35.    42 

CFR    433  112.    42    CFR    433.116;    42    CFR 
433  300  to  322 


Abstract:  These  regulations  specify  the 
requirements  and  procedures  under 
which  Stales  are  allowed  60  days 
following  the  date  of  discovery  of  an 
overpayment  to  a  Medicaid  provider  to 
recover  or  attempt  to  recover  the 
overjiayment  before  the  Federal  share 
must  be  credited  to  HCFA.  The  Federal 
Government  will  share  in  any 
overpayments  that  the  State  documents 
it  18  unable  to  recover  because  the 
debts  of  the  provider  have  been 
discharged  in  bankniptcy  or  the 
provider  is  out-of-business.  The 
regulations,  which  implement  section 
9512  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1986,  are 
intended  to  aid  in  recovering 
improperly  spent  Federal  funds 
expeditiously. 

Timetable: 


Action 


Date 


FR  CHe 


Legal  Deadline:  None. 


Final  Action  with     06/00/87 
Comment 
Period 

Small  Entity:  No 

Agency  Contact:  David  Greenberg. 

Program  Analyst,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  F'inancmg 
Administration,  Room  300  Meadows 
East  Bldg-,  H3(X)  Security  Blvd., 
Baltimore.  MD  21207,  301  594-6229 

RIN:  0938-AC83 

833.  •  ENTITIES  PERFORMING 
QUALrTY  OF  CARE  REVIEW  OF 
SERVICES  PROVIDED  BY  RISK-BASIS 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS 

Legal  Authority:    42  USC  i302.  42  uSC 
1320c-3(a)(4).  42  USC  1320C-9 

CFR  Citation:    42   CFR   466  70.   42   CFR 

466  71.  42  CFR  466  72.  42  CFR  466  73 

Legal  Deadline:  Statutory 

Abstract:  This  rule  amends  the 
regulations  describing  the 
responsibilities  of  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PROs)  to  include  among 
those  responsibilities  the  review  of  the 
quality  of  care  provided  by  risk-basis 
health  maintenance  organizations 
(HMOs)  and  competitive  medical  plans 
((].MPs).  This  rule  also  provides  for  this 
same  review  by  non-PRO  entities,  as 
permitted  under  section  1154(a)(4)(C)  of 
the  Social  Security  Act,  and  identifies 
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HHS— HCFA 


Final  Rule  Stage 


the  regulations  that  would  apply  to 

these  entities. 

Timetable: 
Action 


Timetable: 


Date 


FR  Cite 


Final  Action  04/01/87 

Final  Action  with     04/01/87 

COfTWI>©0< 

Period 

Small  Entity:  Undetermined 

Agency  Contact  Kflke  Rappoport. 
Chief.  Quality  Review  Branch,  Office  ol 
Medical  Review.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  2-D-2 
Meadows  East  Building.  6325  Security 
Blvd..  Baltimore.  MD  21207.  301  594- 
3982 

RIN:  0938-AC85 

834.  •  MEDICARE  ECONOMIC  INDEX 
FOR  REASONABLE  CHARGES 
(EFFECTIVE  01/01/88) 

Legal  Authority:   42  USC  l395ii(bM3> 

CFR  Citation:  42  CFR  405  504 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare. 

Timetable^ 

Action  Date  FR  C»te 


Notice  10/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Ross  H.  Amelt  ni. 

Chief.  Economic  and  Actuarial  Analysis 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  L-1,  1705  Equitable 
Building.  6325  Security  Blvd..  Baltimore. 
MD  21207,  301  594-6714 

RIN:  0938-AC91 

835.  •  PART  A  PREMIUM  FOR 
UMI»*SURED  AGED  FOR  12-MONTH 
PERIOD  BEGINNING  01/01/88 

Legal  Authority:  42  USC  i395i-2{d)(2) 

CFR  Citation:  42  CFF(  405  106 

Legal  Deadline:  None 

Abstract  This  notice  announces 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  m.onths  beginning  January  1.  1988. 


Action 


Date 


FR  ate 


Notice  09/30/87 

SmaH  Entitir:  Not  Af)pkcabie 

Agency  Contact  Solomon  Mussey. 

Supervisory  Actuary.  Department  of 
Health  and  Human  Servicer.  Health 
Care  Financing  Administration,  Ml 
1705  Equitable  Building,  6325  Security 
Boulevard.  Baltimore,  MD  21207.  301 
594-2829 


RIN:  0938-AC93 


896.  •  PERKNMC  INTERtM  FAYNIEffTS 
FORHOSPiTALS 

Legal  Authority:  42  USC  i395g 

CFR  Citation:  42  CFR  413.60 

Legal  Deadline:  Statutory.  July  i.  1967. 

Abstract  These  regulations  would 
implement  provisions  of  section  9311  of 
PL  99-509,  which  deals  with  payment  of 
periodic  interim  payments  (PIPs)  to 
providers.  This  legislation  eliminates 
PIP  for  prospective  payment  hospitals 
except  for  certain  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  and  hospitals  with  100  or  fewer 
beds  that  are  located  in  a  rural  area. 
Hospitals  that  are  excluded  from  the 
prospective  payment  system,  hospitals 
receiving  payment  under  a  State 
reimbursement  control  system  that 
incorporates  payment  on  a  PlP-basis 
and  all  other  providers  may  continue  to 
elect  PIP  payments.  In  addition,  the 
legislation  provides  that  a  prospective 
payment  hospital  may  continue  to 
receive  PIP  payments  until  its  fiscal 
interm.ediary  demonstrates  that  it  has 
complied  with  prompt  payment 
requirements  for  at  least  three 
consecutive  months.  If  at  any  time  the 
intermediary  fails  to  meet  these 
requirements  for  three  consecutive 
months,  the  hospital  may  again  request 
PIP. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  with    07/01/87 
Comment 
Penod 

SmaU  Entity:  Yes 

Agency  Contact  William  Goeller 
Director,  Div.  of  Paymient  &  Reporting 
Policy,  Office  of  Reimbursement  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  l-F-5  East  Low- 


Rise,  6325  Security  Blvd.,  Baltimore  MD 
21207.  301  597-1802 

RIN:  0938-AC96 

837.  •  PAYMENTS  FOR  LARGE 
RURAL  HOSPITALS  THAT  SERVE  A 
OlSPRDPORTIOMATE  SHARE  OF 
LOW-INCOME  PATIENTS 

Le^al  Auttx>rtty:   *2  USC  i395wwtdX5xF) 

CFR  Citation:     42   CFB   412  63.   42   C^R 
412  106,  42  CFfJ412  lie 

Legal  Deadline:  Statutory.  October  i   1986 

Abstract  We  would  amend  the 
Medicare  regulations  concerning 
prospective  pa>Tnents  for  large  rural 
hospitals  that  ser\e  a  disproportionate 
share  of  low-income  patients   The 
payment  adjustment  factor  for  a 
hospital  that  meets  the  criteria  as  a 
rural  disproportionate  share  hospital  of 
500  beds  or  more  would  be  caicuiated 
as  the  lesser  of  15  percent  or  2.5 
percent  plus  one-half  the  difference 
between  the  hospital's  disproportionate 
patient  percentage  and  15  percent. 

Timetable: 


Action 


Date  FR  cn« 


Final  Action  wtV-i     C4.  X.  87 
Comment 
Penod 

SmaH  Entity:  No 

Agency  Contact  Charles  Booth, 

Director,  Office  of  Reimbu.'"&e.Tient 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  181  EliR.  6325 
Security  Blvd.,  Baltimore,  MD  2120",  301 
594-9760 

RIN:  093S-AD05 


838.  •  SUPPLEMENTARY  MEDICAL 
INSURANCE  PREMIUMS 

Legal  Authority:    42  l.'SC  i395r,  42  USC 

1395s 

CFR  Citation:    42  CFH  405,  42  CFB  408 

Legal  Deadline:  None 

Abstract  These  rules  amend  Medicare 
regulations  that  deal  with 
supplementary  miedical  insurance 
premium.s  to  conform  them  to  changes 
made  in  the  Medicare  law  since  thjse 
regulations  were  last  published. 
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Final  Rule  Stage 


Timetable: 
Action 


Date 


f=R  Ctt« 


Final  Action  06/30/87 

Final  Action  with     OO'OO'On 

Comment 

Period 


Small  Entity:  No 

Agency  Contact  Luisa  V.  Iglesias, 

Technical  Assistant.  Department  of 
Health  and  Human  Services,  Health 
Care  Financinj^  Administration.  Room 
42;iO  North  DUJk-.  3(X)  Independence 


Ave..  SW.  VVashmRton,  DC  20201.  202 
215-0383 

RIN:  0938  AD19 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Completed  Actions 


839.  ADJUSTMENT  OF  FEDERAL 
SHARE  FOR  UNCASHED  OR  FOR 
CANCELLED  (VOIDED)  MEDICAID 
CHECKS 

CFR  Citation:      45    CFR    201.5.    42    CFR 

4JJ  40,  42  CFR  4J0  0 


Completed: 
Reason 


Data 


FH  Cite 


10/09/86     51   FR  36225 

11/10/86     61    FR  36225 


'  inal  Action 

Final  Action 

Elective 

Small  Entity:    No 

Agency  Contact:  David  McNaliy  301 
597-1398 

RIN:  0938^AB35 

840.  HOSPICE  "CORE"  SERVICES; 
NURSING 

CFR  Citation:     42    CFR    418  80,    42    C?  R 

4     8   ",  j 

Completed: 
Heason 


Oat*  FR  Cita 


Final  Action 

Final  Action 
Effective 


03/11/87    52  FR  07412 

04/10'87 


Small  Entity:    No 

Agency  Contact:  Thomas  Mo\er  301 
;,)4-94l6 

R!N:  0938-A858 

641.  MEDICAID:  IDENTIFICATION  OF 
THIRD  PARTY  LIABILITY  RESOURCES 
FOR  MEDICAL  ASSISTANCE 

Significance:    Regulatory  Program 

CFR  Citation:     42   CFR    433  138,    42   CFR 
4:n  305.  42  CFR  431  306 

Completed: 
Reason 


Data 


FR  Clt« 


f  inal  Action 

Final  Action 

Ftfective 

Small  Entity:    No 


02/27/87     52  FR  05967 
C5/28/8/     52  FR  05967 


Agency  Contact:  )ohn  Van  Walker  301 
597-3447 

RIN:  0938-AB88 


842.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE 

Significance:    Agency  Priority 

CFR  Citation:  42  CFR  405  457 

Completed: 


Reason 

Final  Actwn 

Final  Action 

Eftectrve 


Data 


FR  Cite 


03/27/87     52  FR  9833 

05.01/86 


Small  Entity:    vos 

Agency  Contact:  Paul  Trimble  301  594- 
8640 

RIN:  0938-ACOO 


843.  DETERMINATION  OF 
REASONABLE  CHARGES  FOR 
PHYSICIAN  AND  OTHER  MEDICAL 
SERVICES 

CFR  Citation:    42  CFR  405  50i    42  CFR 

405  504,  42  CFR  405  551.  42  CFR  405  509, 
42  CFR  405  511 


Completed: 
Reason 


Data 


FR  Ctta 


Final  Action 

Final  Action 

Effective 


10 '01/86     51    FR  34975 
10/01/86     51   FR  34975 


Small  Entity:    No 

Agency  Contact:  Bernard  Patashnik 
301  397-1334 

RIN:  0938-AC04 

844.  MISCELLANEOUS  CONFORMING 
AMENDMENTS 

CFR  Citation:  42  CFR  406,  42  CFR  406: 
42  CFR  408.  42  CFR  409,  42  CFR  410,  42 
CFR  431.  42  CFR  433.  42  CFR  435.  42  CFR 
421.  42  CFR  489 


Data 

11/14/86 

12/15/86 


FR  Ctta 

51   FR  41332 

51    FR  41332 


Completed: 
Reason 

Final  Action 

Final  Action 

EHective 

Small  Entity:    No 

Agency  Contact  Luisa  V.  Iglesias  202 
245-0383 

RIN:  0938-AC06 


845.  PROCESSING  OF  CLAIMS  BY 
ELECTRONIC  MEANS  AS  A 
CONDITION  OF  QUALIFICATION  FOR 
THE  PERIODIC  INTERIM  PAYMENT 
METHOD  OF  REIMBURSEMENT 

CFR  Citation:  42  CFR  405  454 

Completed: 

Reason 


Data 


FR  Cita 


Withdrawn  Pub       09/23'86 
of  reg    & 
OBRA  86 
provisions 
negates  need 

Small  Entity:    Ves 

Agency  Contact:  Dan  Baker  301  594- 
5415 

RIN:  0938-AC09 

846.  CHANGES  TO  THE  CRITERIA 
FOR  DETERMINING  REASONABLE 
CHARGES 

Significance:    RegiJatory  Program 

CFR  Citation:     42  CFR   405  5i4,   42  CFR 
405  551(e) 

Completed: 
Reason 


Data 


FR  Cita 


Final  Action  03 '02/67     52  FR  06148 

Final  Action  04/01/87     52  FR  06148 

Etfectr^e 

Small  Entity:   No 

Agency  Contact:  Bernard  Patashnik 
301  597-1334 

RIN:  0938-AC14 
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Completed  Actions 


847.  SECOND  SURGICAL  OPINION 
REQUIREMENT  FOR  MEDICAID 
RECIPIENTS 

Significance:    Regulatory  Program 

CFR  Citation:  42  cfr  43i 

Completed: 

Reason 


Data 


FR  Ctta 


WftfKlrawn  02/27/87 

Omnibus 
Budget 

Reconciliation 
Act  of  1986 
makes 
unnecessary 

Small  Entity:    Yes 

Agency  Contact:  Thomas  Hoyer  301 
594-9446 

RIN:  0938-AC19 

848.  MEDICARE  ECONOMIC  INDEX 
FOR  REASONABLE  CHARGES 
(EFFECTIVE  01/01/87) 

Significance:    Agency  Priority 

CFR  Citation:  42  CFR  405  504 

Completed: 

Reason 


Data 


FR  Cite 


Final  Action  11/20/86     51    FR  42007 

Small  Entity:    Not  Applicable 

Agency  Contact:  Solomon  Mussey  301 
594-2829 

RIN:  0938-AC29 

849.  COST  LIMITS  FOR  HOSPITAL 
MEDICARE  PART  B  CLINICAL 
LABORATORY  SERVICES 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  405,  Subpart  D 

Completed:  

Reason  Data  FR  Cita 

Withdrawn  02/27/87 

Omnibus 
Budget 

Reconciliation 
Act  01  1986 
makes 
unnecessary 

Small  Entity:    Yes 

Agency  Contact:  lohn  Rogers  301  597- 

2799 

RIN:  0938-AC30 


850.  PART  A  PREMIUM  FOR 
UNINSURED  AGED  FOR  12-MONTH 
PERIOD  BEGINNING  01/01/87 

Significance:   Agency  Pnonty 

CFR  Citation:  42  CFR  408  22 

Completed: 


Reason 


Data 


FR  Cite 


10/01/86     51   FR  35053 
01/01/87     51    FR  35053 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Not  Applicable 

Agency  Contact:  Solomon  Mussey  301 
594-2829 

RIN:  0938-AC32 

851.  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/87 

Significance:    Agency  Priority 

CFR  Citation:  42  CFR  405  902 

Completed:  


Reason 


Data 


FR  Cite 


10/02/86     51    FR  35291 
01/01/87     51    FR  35291 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Not  Applicable 

Agency  Contact:  Solomon  Mussey  301 
594-2829 

RIN:  0938-AC34 

852.  MEDICARE  ECONOMIC  INDEX 

Significance:    Regulatory  Program 

CFR  Citation:  00  CFR  None 

Completed^ 

Reason  Data  FR  Cite 

Withdrawn  02/27/87 

Withdrawn  with 
enactment  of 
Omnibus 
Reconciliation 
Act  of  1986 

Small  Entity:    Yes 

Agency  Contact  Bernard  Patashnik 

301  597-1334 

RIN:  0938-AC35 

853.  REASONABLE  CHARGE 
PAYMENT  LIMITS  FOR  CATARACT 
EXTRACTIONS  WITH  INTRAOCULAR 
LENS  IMPLANTS 

Significance:    Agency  Pnonty 

CFR  Citation:  42  CFR  405.502(g) 


Completed: 


Reason 


Data 


FR  CHa 


Withdrawn  Pe'  10  21  '86 

Omnibus 
Budget 
Reconciliation"' 
Act  of  1986 

Small  Entity:    Yes 

Agency  Contact:  Kenneth  Marsalek  301 
594-1115 

RIN:  0938-AC41 

854.  REASONABLE  CHARGE 
PAYMENT  LIMITS  FOR  ANESTHESIA 
SERVICES 

Significance:  Agency  Priority 

CFR  Citation:  t2  CFR  405  502(g) 

Completed:  

Reason  Data 


FR  Cite 


10/07/86     51   FR  35693 
01/01/87     51   FR  35693 


Final  Action 

Final  Action 

Effective 

Small  Entity:    ves 

Agency  Contact:  Bernard  Patashnik 
301  597-1334 

RIN:  0938-AC42 

855.  REDESIGNATION  OF 
REASONABLE  COST  REGULATIONS 

CFR  Citation:  42  CFR  400  &2  CFR  405; 
42  CFR  413.  42  CFR  416,  42  CFR  417;  42 
CFR  420,  42  CFR  421,  42  CFR  i.i.-    42  CFR 

489 

Completed: 


Reason 


Data 


FR  Ctta 


09/30/86     51  FR  34790 
10/01/86     51    FR  347£K) 


Final  Action 

Final   Action 

Effect  rve 

Small  Entity:    No 

Agency  Contact:  Sue  B   Brown  301 
594-9630 

RIN:  093&-AC43 

856.  MEDICARE  AND  MEDICAID; 
INFORMATION  ON  THE 
CONSOLIDATED  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1985 

CFR  Citation:   Not  appicab e 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action  10/23/86     51   FR  37652 

Small  Entity:    Nc  App.caD'e 
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Completed  Actions 


Agency  Contact:  Luisd  V   Iglesias  202 
245-0383 

RIN:  093B-AC47 


857.  PAYMENT  TO  HOSPICES 
CFR  Citation:    42CFR418  309 
Completed: 
Reason 


Oat* 


FR  CM* 


Final  Action  10/08/86     51    FR  36066 

Small  Entity:    No 

Agency  Contact:  Anthony  Lovecchio 
301  594-4010 

RIN:  0938- AC50 

858.  CRITERIA  FOR  MEDICARE 
COVERAGE  OF  HEART 
TRANSPLANTS 

Significance:    Regulatory  Program 

CFR  Citation:   Not  applicable 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  04/06/87     52  FR  10935 

Small  Entity:    Yes 

Agency  Contact:  Bdrton  McCann,  M.D. 


301  594-9370 

RIN:  0938 -AC SJ 


859.  PREADMISSION  REVIEW  FOR 
NON-EMERGENCY  ADMISSIONS  TO 
HOSPITALS  PARTICIPATING  IN  THE 
MEDICAID  PROGRAM 

Significance:    Agency  Priority 


CFR  Citation:  4?  CFR  431 

Completed: 

Reason 


Data 


FR  Clta 


Witrxjrawn  02/27/87 

Omnibus 
Budget 

Reconoiiaiton 
provisions 
maKe 
unnecessary 

Small  Entity:    UncJetermined 

Agency  Contact:  Arleen  Ford  301  594- 
9442 

RIN:  0938~AC60 

860.  REMOVAL  OF  OBSOLETE 
REGULATIONS;  PROFESSIONAL 
STANDARDS  REVIEW 
ORGANIZATIONS 

CFR  Citation:  42  CFR  400.  42  CFR  405, 
42  CFR  412:  42  CFR  420.  42  CTR  421,  42 
CFR  455.  42  CFR  456  42  CFR  460;  42  CFR 
462-  42  CFR  4(53,  42  CFR  473.  42  CFR  476, 
42  CFR  4^8  Reason 

Completed: 

Reason  Data 


FR  Clta 


Final  Action 

Final  Action 

Etfectfve 


12/01/86     51   FR  43196 
12/01/86     51   FR  43195 


Small  Entity:    Not  Apoicabie 

Agency  Contact:  Mary  Kay  Terry  301 

594-7910 

RIN:  0938^AC62 


861.  PROGRAM  INTEGRITY 
AMENDMENTS 

CFR  Citation:  42  CFR  412  42  CFR  420; 
42  CFR  455.  42  CFR  466;  42  CFR  474;  42 
CFR  489 


Date 


FR  Ctta 


0»/30/86     51    FR  34786 
09/30/86     51    FR  34786 


Completed: 

Reaaon 

Final  Action 

Final  Action 

Ettective 

Small  Entity:    Not  Applicable 

Agency  Contact:  Luisa  V.  Iglesias  202 
245-0383 

RIN:  0938-AC63 

862.  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEM;  WAIVER  OF 
REDUCTION  OF  FEDERAL  FINANCIAL 
PARTICIPATION 

CFR  Citation;  42  CFR  433  131 

Completed:  

FR  CKa 


01/16/87     52  FR  01971 
02/17/87     52  FR  01971 


Frnal  Action 

Final  Action 
Etiective 

Small  Entity:    Undetefnruned 

Agency  Contact:  Wes  Baker  301  594- 
9151 

RIM:  0938-AC66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Prerule  Stage 


863.  •  SCOPE  OF  PAYMENTS 

Significance:    Agency  Pnonty 

Legal  Authority:     42  USC  1102;  42  USC 

CFR  Citation:      46    CFR    233  20<3)f?)     45 
CFR  ?i3  2C(a)i2liV1:  46  CFR  233  120<b)(3) 

Legal  Deadline:  Nor»e 

Abstract:  This  proposed  rule  would 
Luirify  certain  provisions  in  the  Aid  to 
Families  with  Dependent  Children 
program  under  title  IV- A  of  the  Social 
Security  AiA.   This  clarification  is  being 
issued  in  order  to  prevent  Fetleral  f.inds 
from  being  used  to  provide  a  separate 
standard  of  need  based  on  the  type  of 
housing  in  which  an  ARIC  family 


residcH  rKisi  !o  preM'nt  Knierxency 
.A'^sist.mi.e  fuiuls  from  being  u»ed  to 
meet  ongoing  needs. 

Timetable: 


Action 

ANPRM 
NPRM 


Data 


FR  Ota 


03/01/87 

07/l5'87 


Small  Entity:  No 

Additional  Information;  Split  off  from 
Reyutatmn  on  Administrative 
ImjjrDvenu'n!  in  the  AFDC  Pro^T.im 
(Kl,\  WIWi  .ABrz). 

Public  CompUarKe  Coat  iratiaJ  Cost    SO; 

Yearly  Rocumng  Cost   SO 


Government  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact:  Marl*.  Ragan.  .^cting 
Director,  Divisi(5n  of  Policiy,  OFA, 
Department  of  liealth  and  Human 
Services.  Family  Support 
Administration.  2UX)  Second  Street, 
SW,  Washington,  DC  20201,  202  245- 
3290 

RIN:  09:^0  AAOO 
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HHS— FSA 


Prerule  Stage 


864.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
GENERAL  ADMINISTRATION  - 
PUBLIC  ASSISTANCE  PROGRAM  - 
QUALITY  CONTROL  SYSTEM 

Significance:    Agency  Priority 

Legal  Auttiority:    42  USC  1302,  PL  97- 
248,  PL  96-123 

CFR  Citation:      45    CFR    205  42,    45    CFR 

205  44 

Legiil  Deadline:  None 


Abstract  These  proposed  rules  amend 
the  QC  regulations  under  the  AFDC 
program  by  establishing  more  definitive 
criteria  to  be  used  in  determining 
whether  waivers  will  be  granted  to 
states  that  fail  to  meet  the  statutory 
error  standard. 

Timetable: 


Action 


Date 


ANPRM 
Final  Action 


03/00/87 
12/00/87 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Natalie  Dethloff, 

Director,  Division  of  Policy,  OFA. 
F'amily  Support  Administration, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration.  Office  of  Family 
Assistance,  2100  Second  Street,  SW 
Washington,  DC  20201.  202  245-3290 

RIN:  0970-AA11 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Proposed  Rule  Stage 


865.  •  CASH  ASSISTANCE,  MEDICAL 
ASSISTANCE,  AND  STATE 
ADMINISTRATIVE  COSTS  FOR 
ASSISTANCE  PROVIDED  TO 
REFUGEES 

Significance:   Agency  Priority 

Legal  Authority:  8  USC  1522(a)(9) 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None 

Abstract  This  NPRM  will  provide 
special  programs  of  refugee  cash 
assistance  (RCA)  and  refugee  medical 
assistance  (RMA)  for  the  12-month 
period  beginning  with  the  first  month  a 
refugee  entered  the  United  States.  The 
regulation  will  define  the  reasonable 
State  administrative  cost  of  providing 
cash  and  medical  assistance  to  refugees 
as  the  lowest  of:  (a)  The  State's 
administrative  cost  (expressed  as  a 
percent  of  total  assistance  cost)  under 
its  program  of  aid  to  families  with 
dependent  children  (AFDC):  or  (b)  the 
national  mean  average  percentage  cost 
under  the  AFDC  program;  or  [c]  the 
actual  identifiable  administrative  cost 
of  providing  assistance  to  refugees 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

04/30/87 

NPRM  Comment 

06/15/87 

Period  End 

Final  Action 

09/01/87 

Final  Action 

10/01/87 

Etiective 

Small  Entity:  No 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Philip  A.  Holman. 
Director,  Div.  of  Policy  A  Analysis, 
Office  of  Refugee  Resettlement, 


Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  Rm  1229,  330  C  Street, 
SW.  Washington,  DC  20201,  202  245- 
1027 

RIN;  0970-AA01 

866.  •  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM; 
QUARTERLY  REPORTING 
REQUIREMENTS 

Legal  Authority:    42  USC  i302   42  uSC 
652,  42  USC  654 

CFR  Citation:    45  CFR  30i,  45  C^R  304 

Legal  Deadline:  None 

Abstract  This  proposed  rule  amends 
program  regulations  governing  State 
Reporting  requirements  by  deleting 
outdated  references  and  by  requiring 
more  expeditious  reporting  to  the  Office 
of  Child  Support  Enforcement  by  State 
IV-D  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/87 
10/00/87 


Small  Entity:  No 

Government  Levels  Affected:  Loca' 

State 

Agency  Contact  Joyce  Linder,  Program 

Specialist,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  6110  Executive 
Boulevard,  Room  1010,  Rockville, 
Maryland  20852,  301  443-5350 

RIN:  0970-AA02 


867.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN;  TREATMENT 
OF  UTILITY  PAYMENTS  BY 
APPLICANT  OR  RECIPIENTS  LIVING 
IN  CERTAIN  FEDERALLY 
ASSISTANCE  HOUSING 

Legal  Authority:    pl  98  iei   42  USC  602. 

42  USC  1302,  PL  98-497,  Sec  ^02 

CFR  Citation:  45  C^P  233 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
provide  that  Housing  and  Urban 
Development  Assisted  Aid  to  Families 
W  lib  Dependent  Children  tenants  who 
pay  utilities  but  no  rent  to  landlord  will 
ha\e  their  utility  pa\'ment  considered 
rent  by  a  State  IV-A  agency  in 
computing  the  Aid  to  Families  With 
Dependent  Children  grant. 

Timetable; 

Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  Nc 

Agency  Contact  Natalie  Dethloff, 
Director,  Division  of  Policy,  OFA, 
Family  Support  Administration, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration.  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St..  SW, 
Washington,  DC  20201,  202  245-3290 

RIN:  0970-AA05 

868.  REGULATIONS  TO  ENHANCE 
CONSISTENCY  FOR  THE  FOOD 
STAMP  PROGRAM,  AFDC  PROGRAM, 
AND  THE  ADULT  ASSISTANCE 
PROGRAMS 

Significance:   Reg^^iato^  Program 


pre" 
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HHS— FSA 


Proposed  Riife  Stage 


Legal  Authority:  42  uSC  i302.  S«c  n02, 
49  Stal  647 

CFR  Citation;    45  CFR  205  t0taH4Hu).  45 

CFR  203  3nbr.  45  CFR  233  38.  45  CFR 
233  20(a)(6)N)(Bl;  45  CfR  205  lO(a)C7).  45 
CFR  205  10(a)(13),  45  CFR  205  5?-,  45  CTR 
233  20(a)(3)(Ni)(D^  45  CFR  ^33  20(aK3Krii).  45 
CFR  233  35(a) 

Legal  Deadline:  Uone 

Abstract:  We  are  seeking  ways  lo 
lif'velop  greater  consistency  in 
eligibility  piilicies  and  procedures 
l)etween  the  ,'\FI}('  and  Food  Stamp 
programs,  vvithin  existing  statutory 
rec|uiremeiits.  We  are  particularly 
interested  in  how  we  ran  malve  similar 
retiuirements  in  the  two  programs 
Kientirnl  and  sfrpnmhne  procpssps.  The 
,iim  IS  to  improve  and  simplify  program 
administration  and  ease  the  burden 
placed  upon  fh  '  individuals  applying 
for  assistance. 


TWnetabt*: 
Action 


FR  Ctt* 


ANPRM 

ANPRM 
CofTvment 
Penod  ir^ii 

NPRM 

Final  Action 


02/19/85     50  FR  6970 
04/22/85     50  FR  6970 


03'0O/e7 

10/00-87 


Small  Entity:  Undetermined 

Agency  Contact  Natalie  Dethloff, 

[Director,  Division  of  Policy.  OFA, 
Family  Support  Administration. 
Department  of  Health  and  Ham. in 
Services,  Family  Support 
Administration.  OfHce  of  Family 
Assistance,  2UX)  Second  Street.  SW. 
Washington,  DC  202m.  ZOZ  245-3290 

RIN:  0970-AAOe 

869.  AID  TO  FAMILIES  WITH 
DEPCMOENT  CHILDREN  PROGRAM; 
ADMINISTRATIVE  IMPROVEMENT  IN 
THE  AFDC  PROGRAM 

Significance:    Regulatory  Program 

Legal  Auttiority:    42  USC  1302.  42  USC 
603,  42  USC  606,  42  USC  607;  42  USC  1302 


CFR  Cttatton:    45  CFR  224,  45  CTR  232. 
45  CFR  233:  45  CFR  238 

Legal  DeadtixM:  tMooe. 

Abstract:  The  proposed  rule  will 
organize  and  codify  those 
administrative  changes  which  will 
better  tarjfet  program  resources,  reduce 

admmistr.itive  cost,  or  increase  State 
flexibility. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/87 

NPRM  Comment  06/00/87 
Ponod  End 

Final  Action  09/00/87 

Small  Errttty:  No 

Agency  Contact  Natalie  Oethloff. 

Director,  Division  of  Policy.  OFA, 
Family  Support  Administration. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street,  SW. 
WashinRlon.  DC  20201,  202  245-3290 

RIN:  0970-AA09 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


F)nal  Rul«  Stage 


870.  •  RETROACTIVE  MODIFICATION 
OF  CHILD  SUPPORT  ARREARS 

Legal  Autfiortty:   PL  99  509.  Sec  9i03 

CFR  Citation:    45  CFR  302:  45  CFH  303, 

45  CFR  304 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
recjuires,  as  a  result  of  the  Omnibus 
E3udget  Reconciliation  Act  of  1988.  that 
child  support  payments  be  (ud^ments 
on  and  after  the  day  they  fall  due  as 
well  as  requires  that  States  have 
procedures  to  prohibit  the  retroactive 
modification  of  chilci  support 
arrearages. 

Timetable: 


Action 

Date 

FR  Cite 

interim  Final             05/00/37 
Rule 

Small  Entity:  No 

Govemnnent  Levels  Affected 

State.  Federal 

:  Local. 

Agency  Contact  Soaan  Confvaaa, 

Program  Specialist,  Department  of 
Health  and  Human  Service*,  Fajniiy 


Support  Administration.  6110  Executive 
Boulevard.  Ro(  kville,  M.iryland  20aS2. 
301  443-5350 

RIN:  0970-AA03 


871.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN;  DERNITION 
OF  PERMISSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

SignHlcance:    Agency  Pnonty 

Legal  Authority:    42  USC  1302,  42  usc 

602 

CFR  Citation:  45  CFR  205.40 

Legal  Deadline:  Mone 

Abstract:  This  rule  will  amend  the 
defirutior  of  "I^mniasible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
requirements  when  a  State  plan  is  not 
amended  to  reflect  new  Federal  rules, 
or  when  a  State  plan  i>  subnutted 
which  is  inconsistent  with  Federal  rules 
and  has  not  yet  been  disapproved. 


Timetable: 
Action 


FR  Ctta 


NkPRM  06/18/85     50  FR  26269 

NPRM  Comment  06/19/85 

Penod  End 

Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Natalie  Dethloff, 
Director,  Division  of  Policy,  OFA, 
Family  Support  Administration, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St,.  SW. 
Washington,  DC  20201,  202  245-3290 

RIN:  0970-AA04 

872.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  T^  DEFtCIT 
REDUCTION  ACT  OF  1984 

Significance:    Agency  Pnonty 

Legal  AuttK>f1ty:  42  USC  1302;  PL  98^369 
The  Defccrt  Reduction  Act  of  1984;  PL  99-514 
The  Tax  Retorm  Act  of  1966 


HHS— FSA 


Final  Rule  Stage 


CFR  Citation:     45    CFR    205  50;    45    CFR 

206  10,  45  CFR  233  52;  45  CFR  239;  45  CFR 
233  20;  45  CFR  233  31;  45  CFR  233.51;  45 
CFR  233.38;  45  CFR  234.60;  45  CFR  238;  45 
CFR  240  22,  45  CFR  233.10;  45  CFR  233  90; 
45  CFR  232.20,  45  CFR  233.35;  ... 

Legal  Deadline:  None 

Abstract  The  final  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Final  Rules  implementing  the 
Dencit  Reduction  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


09/10/84     49  FR  35586 


06/00/87 
Small  Entity:  No 

Agency  Contact  Natalie  Dethloff. 

Director.  Division  of  Policy,  OFA, 
Family  Support  Administation. 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  Office  of  Fam.ily 
Assistance,  2100  Second  St..  SW, 
Washington,  DC  20201,  202  245-3290 

RIN:  097O-AA06 

873.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELIGIBIUTY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

Legal  Authority:    42  USC  606;  42  usc 
1302;  PL  98-378,  Sec  20 

CFR  Citation:    45  CFR  233,  42  CFR  435 
42  CFR  436 

Legal  Deadline:  None. 

Abstract  This  NPRM  rule,  which 
implements  section  20  of  the  Child 


Support  Enforcement  Amendments  of 
1984  (Pub.  L  98-378)  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  /UTDC,  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  /VFDC  in  three  of 
the  six  months  immediately  preceding 
the  month  of  ineligibility,  "Received" 
includes  those  Individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  $10.  the 
recoupment  of  an  overpayment,  or 
because  the  payment  is  determined  to 
be  zero  as  a  result  of  rounding.  The 
estimated  costs  are:  FY  1985-S30 
million.  FY  1988-$45  million.  FY  1987- 
S50  million,  and  FY  1988-S55  miilion. 

Timetable: 


874.  REFUGEE  RESETTLEMENT 
PROGRAM;  REFUGEE  CASH  AND 
ASSISTANCE;  REQUIREMENTS  FOR 
JOB  SEARCH,  EMPLOYMENT 
SERVICES,  AND  EMPLOYMENT: 
REFUGEE  MEDICAL  ASSISTANCE; 
AND  REFUGEE  SUPPORT  SERVICES 

Significance:    Regulatory  P^og'an 

Legal  Authority:   8  uSC  1 522(a)(9) 

CFR  Citation:  45  CFR  40C 

Legal  Deadline:  None 

Abstract  This  regulat;or.  will  establish 
requirements  governing  refugee  cash 
assistance;  job  search,  employability 
services,  and  employment  on  the  part  of 
applicants  for.  and  recipients  of,  refugee 
cash  assistance;  refugee  medical 
assistance;  and  refugee  support  (social) 
services 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/87 

Final  Action  12/00/87 

EHective 

Small  Entity:  No 

Affected  Sectors:   None 

Government  Levels  Affected:  State 

Agency  Contact  Natalie  Dethloff, 

Director,  Division  of  Policy.  OF.'\, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  Office  of  Family 
Assistance,  2100  Second  St.,  SW, 
Washington.  DC  20201.  202  245-3290 

RIN:  0970-AA07 


Action 


Data 


FR  Cite 


e-    CR  03918 


NPRM  01/30/86 

NPRM  Comment  04 '30 '86 

Penod  End 

Final  Action  09/01/87 

Fina!  Action  10/01/87 

E"ectrve 

Small  Entity:  No 

Agency  Contact  Philip  .\  Holman, 
Director,  D;v,  of  Policy  &  Analysis, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration.  Km  1229.  330  C  Street, 
SW,  Washington,  DC  20201.  202  2-15- 
1027 

RIN:  0970-AA10 

[FR  Doc.  8"-ri:3  Filed  04-24-87;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
[Docket  No.  N-67- 1680 1 

Semiannual  Agenda  of  Regulations 

agency:  UepHrtment  of  Housing  .ind 
l.'rban  Development. 

action:  Sfmicinnu.il  usprnia.  under 
Kxf'i:utive  Order  12291  and  the 
KfRuiatory  Flexibility  Act,  of  reKuhition.s 
expected  to  be  issued  and  under  review. 


summary:  In  accord.ince  with  section  5 
I. f  Executive  Order  12291,  "Federal 
Regulation,"  the  Department  is 
publishing  its  agenda  of  proposed 
reRulations  already  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  0(12  of  the  Regulatory  Flexibility 
Act,  the  Department  h.is  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  h.ive  a 
significant  economic  impact  on  a 
subst.inti.il  number  of  small  en'itieH  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
.lyendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

(irady  J.  Norris,  Assistant  Gener.il 
('ounsel  for  Regulations,  D<^p.ir!nient  of 
1  lousing  and  Urban  Development.  Room 
li)2:'t).  451  Seventh  Street,  SW., 
Washington,  DC  20410.  (202]  755-7055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

l\erutive  Order  12291.  "Fed<-[,d 
Kcgiil.ifion."  issued  on  February  17. 1981 
!4t)  FR  13193),  requires  each  agency  to 
[iihhsh  semiannu.illy  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

1  he  Regulatory  Flexibility  Act,  5 
i;  S  C.  601  612,  requires  each  agency  to 
publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 


be  proposed  or  promulgated  which  arc 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  G05 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  agenda  contains  certain 
information  not  reijuired  by  either  the 
Executive  Order  or  by  the  Art  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  Its  body  of  regulations. 

For  purposes  of  F^xecutive  Order 
12291,  "regulation"  or  "nile"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  ma'erial  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register  As  appropriate,  however. 
issuances  in  the  naUire  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  A;  t 
(42  use.  3535(0))  requires  that  the 
Secret, iry  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Hanking.  Housing  and  LIrban  Affairs  and 
the  House  Committee  on  Banking, 
F'inance  and  Urban  Aff.iirs)  a 


semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If,  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agend.), 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  lo 
be  proposed,  at  least  15  calendar  d.iys 
of  continuous  session  before  it  is 
published  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement. 

The  agenda  items  are  divided  I'irst  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups;  (i)  Prerulemaking  actions, 
(ii)  publications  or  other 
implementations  of  notices  of  proposed 
njleniaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  e.ich 
grouping,  rules  are  listed  m 
chronological  order  by  the  Part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  Part  number. 
IViority  rules  include  all  regulations 
designated  for  pruinty  development  by 
the  Department. 

Items  listed  m  this  agenda  are  from 
the  following  Offices  within  the 
Department.  Office  of  the  Secretary; 
Office  of  Housing:  Office  of  Public  and 
Indian  Housing,  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration:  and 
Government  National  Mortgage 
Association. 

nATF.D.  Fi  bru.iry  25.  1987. 

CaroUn  B  Licberman. 

Deputy  General  Counsel  (Operations). 


Office  of  the  Secretary— Prerule  Stage 


Se- 
quence 
Numtier 

Title 

Regulation 

Identifier 
Number 

875 

24  CFR  81.41     Secondary  Market  Operations  of  tfie  Tederal  National  Mortgage  Association  (FNMA)  (S-3-81) _., 

2501 -AA 10 
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Se- 
quence 
Number 

876 
877 
878 
879 
880 

881 

882 

883 

864 


Se- 
quence 
Numtjer 


885 
886 

887 

888 
889 

890 

891 
892 


Se- 
quence 
Numt>ef 


893 
894 

895 

896 
897 


Se- 
quence 
Numljef 


898 
899 

900 
901 
902 


Office  of  the  Secretary— Proposed  Rule  Stage 


TM* 


24  CFR  0003    Elimination  of  Obsolete  Regulations  (S-16-86;  FR-2261) 

24  CFR  10     Amending  Rules  on  Rules  and  FOIA  Rules  (S-3-87,  FR-2320) 

24  CFR  28    Administrative  Remedies  for  False  Claims  and  Statements  (5-2-87;  FR-2310).. 
24  CFR  46    Protection  of  Human  Sut)jects  in  Research  (S-6-83,  FR-1807) 


24  CFR  50  Procedure  for  Floodplain  Management  and  the  Protection  of  Wetlands  Implementation  of  Executive 
Orders  11988  and  11990  (S-7-84;  FR-865) _ 

24  CFR  50  Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Qualify  (S-4-85,  FR-2206) r-n'o'^  ■■t>'i.'"co' 

24  CFR  56  Flood  Insurance  Requirements  for  Mortgage  Insurance  Loan  and  Grant  Programs  (CPD-74-84;  FH- 
2007) 


Regulation 

loentifie' 
Number 


24  CFR  0058  Environmental  Review  Procedures  for  the  Community  Development  Block  Grant.  Rental  Rehabilita- 
tion and  Housing  Development  Grant  Programs  (S-13-86;  FR-2316) 

24  CFR  0060  Detemiination  of  Wage  Rates  for  Maintenance  and  Technical  Employees  of  Public  Housing  Agencies 
and  Indian  Housing  Authorities  (S-5-86.  FR-2211) 


2501-AA50 
2501-AA67 
2501-AA58 
2501 -AAI 5 

2501 -AA23 

2501-AA30 

2501-AA59 

2501-AA39 

2501-AA40 


Office  Of  the  Secretary— Final  Rule  Stage 


TWe 


24  CFR  00    Standards  of  Conduct  (S-5-85,  FR-2146) •^-  __ ;^-,-:,^^-^n' 

24  CFR  15    Testimony,  Production  and  Disclosure  of  Matenal  or  Information  by  HUD  Employees  (5-1 7-86;  fh- 


2273) 


24  CFR  17    Administrative  Claim:  Implementing  Certain  Provisions  of  the  Debt  Collection  Act  of  1982  (S-10-86.  FR- 


1644) 

24  CFR  24    Suspension  and  Debarment  (S-2-79;  FR-1676) ■;;;";"oc"Td""VccV 

24  CFR  14     Implementation  of  the  Equal  Access  to  Justice  Act  in  Administrative  Proceedings  (S-2-86.  FR-«:i5bl     _. 
24  CFR  58    Environmental  Review  Procedures  -  Rental  Rehabilitation  and  Housing  Development  Grant  Program  (S- 

6-84,  FR-1965) 

24  CFR  200    Restrictions  on  Housing  Assistance  to  Ineligible  Aliens  (5-7-86:  FR-1588) 

24  CFR  0813  106     Amendments  to  Definition  of  Income  (S-12-86,  FR-2164) 


Regulation 

\aenXiUe' 
Number 


2501-AA31 

2501-AA51 

25C1-AA^5 
2501 -AAC  J 
2501 -AA4« 

25C'-AAr^ 
2501 -AA5e 
2501-AA4e 


Office  Of  the  Secretary— Completed  Actions 


Title 


(S-9-84,  FR-2022! 


24  CFR  17     Implementation  of  the  Interest  Provisions  of  the  Debt  Collection  Act  of  1982 

24  CFR  17    Tax  Refund  Deduction  Program  (S-2-85;  FR-2092) ^  ■■■^ 

24  CFR  35  24     Lead-Based  Paml  Hazard  Elimination  in  FHA  Single  Family,  Multitamily,  Sec    8  Hsg  Assistance 

Payments  for  Sub  Rehab,  4  Sec.  8  Existing  Hsg  Cert  &  Moderate  Rehab  (5-19-86,  FR-2223) ..    .    .  ..^ 

'4  CFR  35  3    Lead-Based  Pamt  Hazard  Elimination  in  CDBG,  UDAG,  Secretary's  Fund,  Sec  312  Rehab. 
Rental  Rehab  ,  and  Urban  Homesteadmg  Programs  (S-15-86:  FR-2243) Vc  «  o^I'cq  VoocV 

24  CFR  842    Pet  Ownership  in  Assisted  Rental  Housing  for  the  Elderly  or  Handicapped  (S-8-86:  FH-i9Jb) 


Regulation 
Identifier 
Number 


24 


Loan, 


2501-AA24 

25C1-AA52 

250-'-AA53 

2501 -AAS* 
2501-AA35 


Office  of  Housing— Prerule  Stage 


Title 


24  CFR  203    FHA  Single  Family  Borrower  Eligibility  (H-12-87) 

24  CFR  203    Penalties  for  Mortgagees  Conveying  Properties  wrth  Title  Defects  (H- 16-87) 

24  CFR  219    Flexible  Subsidy  Program  (H-48-82) 

24  CFR  219    Flexible  Subsidy  Program;  1983  Amendments  (H-50-84) — .....™-™..„™™, 

24  CFR  3280    Notice  Requesting  a  Private  OrgamzatKMi  to  Develop  and  Maintain  the  Federal  Manufactured  Home 
Construction  and  Safety  Standards  (H-9-e7.  FR-2271) 


Regulation 

Identifier 
Number 


2502-AD94 

2502-AD9' 
2502-AA53 
2502-AC31 

2502-AD8£ 
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903 
904 


Office  of  Housing— Prerule  Stage — Continued 


24  CPH  3280     MarHitactured  Home  CorvsUuction  &  Safety  ConstniCtion  on  Siding  &  Roo<mg  Matenals  &  Applicatron 

Crrtefia  (H-ft-87   FR2327)  - 

24  C(^H  32B2     Martutactufed  Home  Procedural  and  Entorcemert  System  (H-40-86;  FR-227e) — 


2502-AE06 
2502-AD60 


Office  of  Housing — Proposed  Rule  Stage 


Se- 
quence 
Number 


905 

906 
907 
908 
909 
910 
911 

912 

913 

914 

915 
916 

917 
918 
919 
920 
921 

922 

923 

924 
925 

926 
927 

928 
929 

930 
931 
932 
933 

934 
935 
936 

937 
9JB 

939 
940 

941 
942 


Title 


24  CFR  200  935  Use  ot  Materials  Bufletin  No  86  ■  HUO  Buitdinq  Product  Standards  and  Certiftcalton  Program  for 
EPDM  Roofing  (H  106-82)  

24  CFR  200     Use  of  Materials  Bulletin  No   40c  -  Grademarkmg  of  Ptywood  (H-21-85) 

24  CFR  0200     Definition  of  Master  Conditional  Commitment  (H- 15-86.  FR  2123) •■•■••.• 

24  CFR  200     Minimum  Property  Standards  (MPS)  for  Hou»ng  -  Water  Supply  Systems  (H-31-86;  FR-2255) 

24  CFR  200     Issuance  ot  FHA  Det^entures  (H  36-86,  FR-2268)  

24  CFR  200  163     Direct  Endorsement  Underwriter's  Certification  (H-29-86,  FR  2241) 

24  CFR  200  Use  of  Material  Bulletin  used  m  HUD  Bidg.  Product  Standards  and  Certification  Program  for  Mat- 
Formed  Particleboard  Sheathing  Panels(H-7-87,  FR-2322)  ^     ■       ^       ^V  ^.      , 

24  CFR  200  Revision  ot  Use  of  Matenals  Bulletin  used  in  the  HUD  BIdg  Product  Standard  and  Certi(icatK>n 
Program  (H-4-87.  FR2308)    -  -^  _ ;    ,, 

24  CFR  200  935  Rev  ol  UMB  44d  to  allow  the  Use  of  Carpet  rn  Bathrooms  &  Kitchens  Over  a  Concrete-Masonery 
Floonng  System  and  a  New  Classification  System  for  Carpet  (H-20-87)  ^  ^ _- 

24  CFR  0201     Miscellanecus  Amendments  to  Part  201 -Property  Improvement  and  Manufactured  Home  Loans  (l-H- 

21  71,  H-4-86)  

24  CFR  201  54     Fihng  Period  for  Resubmission  ol  Denied  Claims  (H-43-86) ■•■••• 

24  CFR  203     One-Time  Mcrtgage  Insurance  Premium  lor  Non-Mutual  Fund  -  Single  Family  Insurance  Program  (H- 

40  84,  FR-1930) " 

24  CFR  203     Retention  Period  for  Mortgagee  Single  Family  Claim  Records  (H-81-84) 

24  CFR  203     Penalty  for  Lack  of  Documentatwn  (H-80-84) - 

24  CFR  203     HUD  Inspections  ■  No  Duty  of  Care  (H-l-e5.  FR  2025) ._ _ —- — 

24  Cr  R  203     Single  Family  Foreclosures-Deficiency  Judgements  (H-6-S6,  FR-2193)  _  ^ 

24  CFR  203     Elimination  of  Closing  Costs  as  an  Item  Eligible  for  Inclusion  as  Part  of  an  Fha  insured  Single  Family 

Mortgage  (H-10-86.  FR-2203) " 

24  CFR  203  43     Refinancing  ot  Existing  HUD-lnsured  Mortgages  (H-8-86.  FR-2197) ..^.■ 

24  CFR  0203     Smgte  Family  Claim  Settlements  -  Wan/ers  ot  Amounts  due  Mortgagees  or  HUD  of  S50  or  Less  (h- 

11  86,  FR  2204) 

24  CFR  203     Termination  of  Section  245(b)  GPM  Program  (H-34-86,  FR-2266)    

24  CFR  203     Criteria  for  Acceptability  of  Insured  10-Year  Protection  Plans  (H-28-86,  FR-2036) 

24  CFR  203     Types  of  Satisfacton/  Title  Evidence  lH-48-86) 

24  CFR  203     Elimination  of  Prohibition  on  the  Payment  of  Fees  to  Third  Parties  in  Multifamily  Insurance  Mortgage 

Transaction  (H-5-87,  FR  2314)  — •- ~ 

24  CFR  203     Single  Family  Mortgage  Insurarxre  Premium  (H1 1-67) ■■■ •■-■ ~",Z'7a"ay' 

24  CFR  203     Deregulation  of  Post-Endorsement  and  Loan  Origination  Fees  in  FHA  Single  Family  Housing  {H-18-8/, 


Regulation 
Identifier 
Number 


FR-2333) cr,'oon'. 

24  CFR  203     Single  Family  Downpayment  Requirements  (H- 17-87,  FR-2334) „ 

24  CFR  207     Multifamily  Mortgage  Insurance  (H-96-82)  -^ ■  - ;r,  cVo/  cd  ,Q<;oi 

24  CFR  207     Limitation  on  Prepayment  of  Mortgages  on  Multifamily  Rental  Housing  (H-54.84.  FH-I9b2) 

24  CFR  215     Preference  in  the  Provision  of  Housing  for  Families  Who  Are  Occupying  Substandard  Housing,  Are 

Involuntarily  Displaced,  or  Are  Paying  More  Than  50'>'c  of  Family  Income  (H.22  80,  FR-1597)  

24  CFR  215     State  A.^ency  Amendments  (H-70-84.  FR-1997) — 

24  CFR  221  55     Assignment  Option  (H  44  861  

24  CFR  235  3b1     Recoveny  of  Section  235  Assistance  Payments  lH-18-86)  

24  CFR  252     Coinsurance  for  Nursmg  Homes  and  Intermediate  Care  Facilities  |H  32  86   FR-2256)...._.....^.................... 

24  CFR  791     Review  of  Apphcations  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (S- 10-84, 

24  CFR  882     Conforming  Section  8  Existing  Certificate  Regulation  to  Housing  Voucher  Format  iH-2-e7.  FR  2294) 
24  CFR  882     Sectwn  8  Housing  Assistance  Payments  Program-Public  Housing  Agency  Administrative  Fees  (H  12 

24  CFR  882     Section  8  Housing  Assistance  Payments  Programs-  Miscellaneous  Amendments  (H- 19-87,  FR-2335) 
24  CFR  885     Management  Rules  and  Comprehensive  Housing  and  Community  Development  Anrwndments  (H-34- 
83.  FR-1761)    " " 


2502- AA68 
2502-AD01 
2502-AD48 
2502-AD64 
2502-AD68 
2502  AD71 

2502-AD92 

2502-AE04 

2502  AE07 

2502-AD37 
2502-AD80 

2502-AC35 
2502-AC50 
2502-AC54 
2502-AC92 
2502  AD38 

2502-AD39 
2502-AD41 

25C2-AD50 
2502  AD63 
2502-AD65 
2502-AD83 

2502-AD90 
2502-AD93 

2502-AD98 
25C2  AD99 
2502  AA63 
2502AC49 

2502-AA34 
2502-AC73 
2502-AD78 
2502-AD45 
2502-AD74 

2502AA73 

2502  AD91 

2502  AD95 
2502-AEOO 

I     2502  AC03 
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943 
944 

945 
946 
947 
948 

949 

950 

951 

952 
953 


Office  of  Housing— Proposed  Rule  Stage — Continued 


24  CFR  247    Revisions  to  Part  886  TerrTMnation  of  Tenancy  (H-59-84i  FR-1950) ; 

24  CFR  886    Provision  of  Section  8  Existing  Housing  Assistance  for  FVojects  at  Foreclosure  Sales  (H-3-86;  FR- 
2158) 


24  CFR  886310    Miscellaneous  Revisions  of  Part  886  (H-37-86;  FR-2275)... 

24  CFR  1710    Land  Registration  (H-21-86) 

24  CFR  1710    Exemption  from  Interstate  Larxj  Sales  Registration  (H-47-86) 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  - 

2277) 


Deregulatory  Proposals  (H-39-86i  FR- 


24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  -  Thermal  Energy  Standards  Deregulation 

(H-42-86;  FR-2280) 

24  CFR  3280.504    Part  3280  -  Interpretative  Bulletin  on  the  Vapor  Earner  Requirements  of  24  CFR  3280.504  (H-46- 
FR-2 


-2285) . 


86. 

24  CFR  3280,308    Manufactured  Home  Construction  and  Safety  Standards  -  Formaldehyde  Regulations  (H-10-87; 
FR-2332) 


24  CFR  3282    Manufactured  Home  Design  Inspection  System  (H-41-86:  FR-2279) 

24   CFR   3500    Real   Estate   Settlement  Procedures  Act  -  Controlled   Business   Provisions  and   Miscellaneous 
Amendments  (H-45-84,  FR-1942) 


2502-ACE9 


2502-AD43 
2502-AD69 
2502-AO64 
2502-AD81 

25C2-AD59 

2502-AD62 

2502-ADB2 

2502-AE02 

2502-AD61 

2502-ACOS 


Office  of  Housing— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 

lOentifie' 
Number 


954 
955 
956 

957 
958 
959 
960 
961 
962 

963 
964 
965 

966 
967 
968 

969 

970 
971 
972 
973 
974 


24  CFR  200    Lead  Standards  m  Water  Piping  -  Subpart  S  -  MPS  (H-1-87,  FR2290) 

24  CFR  200    Manufactured  Home  Construction  and  Safety  Standards  for  Lead  in  Water  Piping  (H-3-87;  FR2296) 

24  CFR  203    Conveyance  of  One-  to  Four-Family  Properties  Occupied  by  Tenants  or  Former  Mortgagors  (H-9-85, 
FR-2064) 


24  CFR  203.49    Insurance  of  Single  Family  Adjustable  Rate  Mortgages  (H-32-e4,  FR-1916) 

24  CFR  203    Temporary  Mortgage  Assistance  Payments  (TMAP)  and  Assignments  to  HUD  (H-44-85;  FR-2147) 

24  CFR  207    Mortgage  Insurance  Programs  under  National  Housing  Act  (H-48-81;  FR-1525) „ 

24  CFR  0207.32a    Eligibility  of  Mortgages  on  Existing  Properties  •  Inspection  Fees  (H-20-86,  FR-2224) 

24  CFR  0207     Requirements  for  Insurance  of  Leaseholds  on  Multifamily  Mortgages  (H-22-86,  FR-2222) 

24  CFR  232     Interest  Rates  for  Fire  Safety  Equipment  in  Nursing  Homes  to  be  Set  by  FR  Notice  (H-10-85;  FR- 

2065) 

24  CFR  234    Condominium  Ov^nership  Mortgage  Insurance- 1983  Act  Amendments  (H-71-84,  FR-1999) 

24  CFR  241     Additional  Revisions  -  Hospital  Insurance  (H-24-86;  FR-2227) 

24  CFR  255    Technical  Revisions  -  Coinsurance  for  the  Purchase  or  Refinancing  of  Multifamily  Housing  Projects  (H- 

35-86,  FR-2267) 

24  CFR  290    HUD-Owned  Multifamily  Projects-Management  and  Disposition  (H-69-78;  FR-432) 

24  CFR  850    Housing  Development  Grant  Program  (H-26-84,  FR-1902) 

24  CFR  880    Shared  Housing  in  the  Section  8  New  Construction  and  Substantial  Rehabilitation  Programs  {H-27-86; 

FR-2239) 


24  CFR  882  101     Section  8  Housing  Assistance  Payments  Programs  Portability  of  Section  8  Existing  Housing 

Certificates  (H-46-83:  FR-1800) 

24  CFR  882    Shared  Housing  in  the  Section  8  Moderate  Rehabilitation  Program  (H-26-86,  FR-2238) 

24  CFR  885     Section  202  -  Loans  for  Housing  for  the  Elderly  or  Handicapped  (H-10-84,  FR-1899) 

24  CFR  886    Additional  Assistance  Program  for  Projects  with  HUD-lnsured  or  HUD-Held  Mortgages  (H-89-78) 

24  CFR  887    Section  8  Housing  Assistance  Payments  Program  -  Housing  Vouchers  (H-42-86,  FR-2170) 

24  CFR  3280    Manufactured  Home  ConstniCtion  and  Safety  Standards  -  General  (H-33-86,  FR-2276) 


2502-AE03 
2502-AE05 

2502-AB10 
2502-AC43 
2502-AD34 
2502-AA90 

2502-AD47 
2502-AD53 

2502-AC85 
2502-AC79 
2502-AD70 

2502-AD-3 
2502-AC68 
2502-AC2:- 

2502-AD67 


2502 

250 

2502 

2502 

2502 

2502 


AB88 
•AD66 
AC53 
AA41 
AD26 
ADSe 


975 
976 
977 


Office  of  Housing — Completed  Actions 


24  CFR  15    Disclosure  of  Financial  Information  to  Mortgage  Purchasers  (H-78-84,  FR-2014) „ 2502-AC65 

24  CFR  56    Flood  Insurance  Requirements  for  Mortgage  Insurance  and  Grant  Program  (CPD-74-84:  FR-2007)  2502-AC76 
24  CFR  200    Applicability  of  MinirDum  Property  Standards  Manufactured  Homes  under  Title  U  of  the  Nationa- 

Housing  Act  (H-82-82;  FR-1 578) '  2502  AB24 
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UM  I 


quence 

Numbef 


9/9 
980 
981 

9H  •! 
984 

y8S 

986 

98/ 
988 
989 
9W 
991 
992 
993 
994 

995 

996 
99  7 
998 

999 

10OC 
1001 


Se- 
quence 
Numbef 


Se- 
quence 
Number 

1003 
1004 
1005 
1006 
1007 


Oflice  of  Housing — Completed  Actions — (Jontinupd 


HUD  Building  Product  Standards  arid  Ceftidcation  Program  fof 


24  Cf-R  200     L<ie  of  Materials  Bulletin  No    4ea 
Pressure  Treated  Lumber  and  Plywood  (H- 17-86)  

24  CFR  200     Use  ol  Materials  Bulletin  No    71  -  Polystyrene  Foam  Board  (H-20-85)  

24  CFR  200     Use  o(  Materials  Bulletin  No  86  •  Mat  Formed  Particleboard  (H  22  85) 

24  CFR  203  43c     Eligibility  of  Mortgages  lnvoivir>g  a  Dvyelting  Unit  in  a  Cooperative  Housing  Developmerrt  (H  93-82; 

FR-1742)         .  

?4  CFR  203  18     Veteran  Qualifications-  Eligibility,  Requirenvents  lor  Mutual  Mortgage  insurance  and  Rehabilitation 

Loans  (H-47-83.  FR  1801) 

?4  CFR  203  et  al     Single  Family  Mortgage  Insurance  on  Hawaiian  Horne  Lands  (H  39  64   FR  1928)      _ 

24  CFR  200     Paynnent  of  Single  Family  Mortgage  Insurance  wrttiout  Conveyance  of  Title  (H-38-84,  FR.1927) 

24  CFR  203     FHA  Mortgage  Insurance  on  Indian  Land  wtiere  ttie  Tribe  is  the  Mortgagor  (H-8-85.  FR-2059) 

24  CFR  0203  283     Eiimmato  Payment  ot  a  Refund  or  Distnbutive  Share  Payment  for  MIP  Terrmnation  Due  to 

Nonconveyance  Election  of  the  Mortgagee  (H  16  86,  FR  2214)  

24  CFR  203  1-9     Eng-bility  Requirements  for  Mortgagee  Approval  by  HUD  (H  30  86.  FR-2252)..._ 

24  CFR  203     Deregulation  of  Loan  Origination  Fees  (H  14-87)     „ „... 

24  CFR  204     Single  Family  Coinsurance  Program  Revisions  (H  28-80.  FR- 1094)        

24  CFR  2C7     Cooperative  Housing  Mortgage  Insurance  Subordinated  Secretary-held  Mortgages  (H  33  83,  FR  1756) 

24  CFR  207     Change  in  Default  Notice  Reporting  Period  -  Multifamily  Insurance  (H  4  84.  FR  1842) 

24  CFR  235     Amendments  to  the  Section  235  Program  (H-3-85.  FR-2037)  

24  CFR  278     Mandatory  Meals  Programs  in  HUD-Assisted  Housing  Projects  (H-43-e5.  FR-21  79)     

24  CFR  0251  207     To  Exempt  Loans  Already  Ccnnsured  from  the  One  Fourth  Limitation  on  Comsursince  of  Portfolio 

Loans  (H-2  86,  FR  2155) 
24  CFR  290  17     H Li D  Owned  Multifamily  Pro|f>cts     Management  and  Disposition     Rent  S»'tling  Provis.ons  (H  41-85, 

FR2142)  

24  CFR  882     Section  8  Housing  Assistance  Payments  Program  -  Moderate  Rehabilitation  (H  38-81,  FR.1527) 

24  CFR  882     Targeting  of  Section  8  Certificates  of  Family  ParticipatKXi  (H-22-e3:  FR-1736) 

24  CFR  882     Section  8  Housirig  Assistance  Payments  PrograrrvFHjblic  Housing  Agency  Administrative  Fees  (H  '2 

86,  FR-2207)    _  

24  CFR  882     Section  8  Housing  Assistance  Payments  Program  -  Requesting  Exception  Rents  to  the  Fair  Market 

Rents  (H  14  86.  FR  2213) 

24  CFR  882     Section  8  Housing  Assistance  Payrrtents  Program-  Existing  Housing  Certificate  Program  (H  15  87) 
24  CFR  3280  3     Manufactured  Home  Construction  and  Safety  StarxJards     Standards  Revision  (H  30  85,  FR  2137) 


Regulation 
Identifier 
Number 


2502  AC98 
2502  ADOO 
2602ADC2 

2502  AA61 

2502  AB89 
2502-AC36 
2502-AC37 
25C2  AC^t 


2502 
2502- 
2502- 
2502 
2502 
2502 
2502 
2502 


AD51 
AD72 
AD96 
AB01 
AB97 
AC18 
AC93 
AD27 


2502  AD49 

2502  AD33 
2502  AA86 
2502-Ae47 

250?  AD42 

2502-AD44 

2502-AE01 
25a2-AD10 


Office  ot  Community  Planning  and  Development — Prerule  Stag*; 


Regulation 
Identifier 
Number 


Otfice  of  Community  Planning  and  Development— Proposed  Rule  Stage 


Regulation 

lOenufier 
Nun^ber 


24  CFR  570  488     Community  Development  Bio<:,k  Grants   States  Program  (CPD  7-83,  FR-ie77)  250G  AA38 

24  CFR  0570  511     Community  Developrwent  Block  Grant  Program.  Escrcnw  Accounts  lCPD-2  86,  FR  2'64)  2506-AA66 

24  CFR  0670     Amendments  to  Communrty  Development  Block  Grant  Regulations,  Entitlement  Program  (CPD-4  86)  2506-AA68 

24  CFR  670  460  to  465     CofTtmunity  Development  Block  Grants.  Urban  Development  Action  Grants  (CPD  9-86)  2506  AA72 
24  CFR  5  71  702  (b)     Indian  Community  Development  Block  Grant  Program    Revision  to  Corrective  and  Remedial 

Action  (CPD  13  84    FR  2102)  - _ 1  2506  AA58 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


1008 

1009 

1010 

1011 


I    24  CFR  511  Residential  Rental  Rehabilitation  Program  (CPD-7-84;  FR-1901) 

24  CFR  570  Technical  Assistance;  Discretionary  Awards  (CPD-6-79,  FR-1115) 

24  CFR  570  Comnujnity  Deveiopmeni  Biock  Grant  Regulations  (CPD-6-84   FR-18951., 

24  CFR  575  Emergency  Shelter  Grant  Program  (CPD-1-87,  FR-229e) 


Regulation 
Identifier 
Number 


2506-AA55 
2506-AA30 

2506  A A4 - 

2506- A^""  4 


Se- 
quence 

Number 


1012 


Se- 
quence 

Number 


Se- 
quence 
Number 


Office  of  Community  Planning  and  Development— Completed  Actions 


Reoufation 

ldent:«,pr 

Numfiei 


24  CFR  510    Section  312  Rehabilitation  Loan  Program  and  Community  Deveiopmeni  Action  Relocation  Require- 
ments (CPD-4-85,  FR-21 51) 2506-AA65 

1013  24  CFR  570    Removal  of  AuttKinty  of  Federal  Financing  Bank  to  Purchiase  Section  108  Guaranteed  Obligations 

lCPD-5-86.  FR-2245) i     2506-AA69 

1014  ^    24  CFR  571     Community  Development  Block  Grants  for  Indian  Trit>es  arx3  Alaskan  Natve  V,!;aoes  ■  Seection  I 

Process  (CPD-1 1-84,  FR-2000)    "  '     2506-AA33 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


Title 


1015       I     24  CFR  203     Book-Entry  Secunties  of  GNMA  (GNMA-2-85). 


Regulatior^ 
Identifier 

Number 


2503-AA03 


Government  National  Mortgage  Association — Final  Rule  Stage 


1016  24  CFR  390     Mortgage-Backed  Securities  -  Revision  to  Date  for  First  Monthly  Payment  to  Principal  and  inte'-est 

(GNMA-1-e5.  FR-2135) 2503-AA04 

\ 1 

Office  of  Fair  Housing  and  Equal  Opportunity — Prerule  Stage 


Regulation 
Identifier 
Number 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


tOie       ,  24  CFR  9  101     Nondiscrimination  Based  on  Handicapped  m  Programs  Conducted  by  HUD  (FR-21 63,  FH&EO-2-85)....i  252^  AA:,!- 

1019  !  24  CFR  111     Audit  Requtrements  for  the  Fair  Housing  Assistance  Program  and  the  Community  Housing  Resource  1 

i      Boards  (FH&EO-1-86,  FR-2140) |  2529-AA30 

1020  '  24  CFR  1 1 1     Fair  Housing  Assistance  Program;  Program  Descnption  and  Eligibility  Criteria  (FHEO-2-e7) 2529-AA32 

1021  24  CFR  115     Recognition  of  Jurisdiction  with  Substantially  Fair  Housing  Laws  (FHEO-i-e7)  2529-AA31 
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Se- 
quence 
Number 


1022 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage — Continued 


Title 


24  Cf  R  120     Ameiarn«nts  of  t^e  Corrriunity  Housing  Resource  Board  Regulations  (FH&EO-1-85.  FR.2085). 


Regulation 
Identifier 
Numt>ef 


2529-AA27 


Se 
Quence 
NumCier 


1023 
1024 

1025 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Numtier 


24  CFR  8    Nondiscrimination  Based  on  Handicap  in  Federally-Assisted  Programs  aid  Activities  (Fh&EO  4-84.  FR- 

7,-n,  2529AA26 

24  CFR   1C5     Procedure  for  Processing  Cornplaiils  under  Section  804  of  ttie  Fair  Housing  Act  (FH&EO-6-84.  FR 

20,21  .  2529-AA24 

24   CFR    146     Nondiscrimination   on    the   Basis   of   Age   m    P'og-ams   or   Activities   Receiving    Fede'al    Financial 
j       Assistance  from  HJD  (FH  &  EO-1  79.  FR-1  161)  2529  AA01 

1 


Se- 
quence 
Numtier 


Of  ice  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


Title 


1026 


24  CFR  114    Fair  Housing-Property  Insurance  Activities  (FH&EO-10-78).. 


Regulation 
Identifier 
Number 


2529-AA10 


Se- 
quence 
Number 


1027 
1028 


Otttce  of  Administration- Preruie  Stage 


Title 


Regulation 

identifier 
Number 


2bob  AA01 


24  CFR  3     O'ganization.  Function,  a-xl  0(-eqa'.o'"'~>  c'  A;jVio'">  Subpart  C  ■  Secre;a",  s  Deieqat.ons  of  Autho- ty  lo 

Heads  of  Offices  (ADM-2-82) 
24  CFR  0045     ova  Circular  A- 102    U'i^'C'"n  Regu.'(>-".pnt  fo'  A^s^stance  lo  State  and  Locai  Governments  (ADM-1-  j 

86.  FR-2178) 1     2535-AA13 


Se- 
quence 

Number 


1029 


Office  of  Administration— Proposed  Rule  Stage 


Title 


24  CFR  570     Federal  Procurement  ot  Cen-enl  ContcV  nq  ci.,  Asn  (ADV  1  84,  FR  1938). 


Regulation 
Identifier 
Number 


253^;  AA05 


Se- 
quence 

NumC>er 


1030 


Office  of  Administration— Final  Rule  Stage 


Title 


48  CFR  Chap.  24    Amendment  ot  the  HUD  Acquisition  Regulations  (ADM-S-BS.  FR  2i3i). 


Regulation 
Identifier 

Numtier 


2635-AAlO 


HUD 
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Se- 
quence 

Number 


1028 


Office  of  Administration— Prerule  Stage — Continued 


Tito 


Regulation 
loentitter 
^»^Jmt>ef 


24  CFR  0045    0MB  Circular  A- 102.  Uniform  Requirement  for  Assistance  to  State  and  Local  Governments  (ADM-i-  ' 
86,  FR-2178) 2535-Aa-; 


Se- 
quence 
Numt>er 


1029 


Office  of  Administration— Proposed  Rule  Stage 


Title 


Reouiaton 
loentftte' 
Numbef 


24  CFR  570    Federal  Procurement  of  Cement  Containing  Fly  Ash  (ADM-1-84;  FR-1938). 


2535-AA05 


Ofhce  of  Administration — Final  Rule  Stage 


Se- 
quence 
Number 


1030 


TWe 


48  CFR  Chac  24     Amendment  of  t^e  HUD  Acquisition  Regulations  (ADV- 5-66,  FR-2131). 


Regulation 

Identifier 

Nunibe' 


2tit-AA' 


Office  of  Administration— Completed  Actions 


Se- 
quence 
Numtser 


1031 
1032 
1033 
1034 


Title 


48  CFR  24     HUD  Acquisition  Regulat'on  (ADM-2-84;  FR-2098) , 

24  CFR  44     0MB  Circulars  Regarding  Grant  Management  and  Cost  Pnncipies  (ADM-i-SS.  FR-2'>44) 

24  CFR  65     Discretionary  Grant  and  Cooperatrve  Agreement  Policies  and  Procedures  (ADM-5-66.  FR-2107) 

24  CFR  111     Audit  Requirements  for  the  Fair  Housing  Assistance  Program  and  the  Commun;%  Housing  Resource 
Boards  (FH&EO- 1-86,  FR-2140) - „ 


Reou  a'.<c' 
loent'e' 
Nun-:..-- 


2535-AA06 
2535-AAOe 

2535-AA14 


-.1     2535-AAtl 


Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


Se- 
quence 
Number 

1035 
1036 

1037 

1036 
1039 
1040 


Title 


Reguiafon 

lOer'trSer 
Nurnber 


24  CFR  904     Turnkey  III  Homeownership  Opportunities  Progra.m  {P-3-85:  FR-2138) _ 

24  CFR  905     Indian  Housing  Progranv-Revised  Program  Regulations  (P-2-S6,  FR-2208) - - - - 

24  CFR  905  211     Preemption  ot  Certain  State-Determined  Prevailing  Wage  Rates  Appiicab.e  to  Public  anc!  mct.a'- 

Housing  Projects  (P-6-86.  FR-2231) 

24  CFR  812     Increase  in  Single  Person  Occupancy  Limits  (P-48-84;  FR-2063) 

24  CFR  941     Public  and  Indian  Housing  -  Application  Processing  Procedures  (P-10-86:  FR-I94e)      

24  CFR  965     PHA-Owned  and  Leased  Pro)ect;  Maintenance  and  Operation,  Tenant  Allowance  for  Utilities  (F-&-66, 

FR  2260) I     2577. AA4C 


26" 

-AA34 

25-^ 

AA?2 

25" 

-AA42 

25"~ 

-AAC 

2577 

-AA44 
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Se- 
quence 
Number 

1041 
1042 
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Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage— Continued 


Title 


24  CFR  96a     PuDl-c  and  lnd«n  Housing  Cost  Containment  Procedures  -  Comprehensive  Improvement  AssistarKe 


Program  and  Indian  Housing  (P  9-86,  FR  2262) 
24  CFR  989     Disallowance  o(  Legal  EKpenses  for  Sjits  agamst  HUD  (P  2-85;  FR-2134). 


Regulation 
Identifier 
Number 


2677-AA43 
2577-AA33 


Se- 
quence 
Number 


1043 
1044 

1045 
1046 


Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


Title 


24  CFR  968     Public  and  Indian  Housing    Cost  Containment  Procedures  (P-1-86  FR  2191) 

24  CFR  913     Revised  Occupancy  Policies  in  Public  and  Indian  Housing  (P-7-86;  FR-2240) 

24  CFR  960     Pubhc  Housing  -  Tenant  Leases  and  PHA  Grievance  Heanngs  (P  26  79  ''"■^|f«'— ;• 
24  CFR  965  304     mdivtdual  Metering  of  UHliUes  o*  Existing  PHA-Owned  Projects  (P-36  83.  FR  i ,  69) 


Regulation 

Identifier 
Numt)er 


2577-AA37 

2577-AA41 
2577-AA18 
2577-AA27 


1047 
1048 

1049 


Office  of  Public  and  Indian  Housing— Completed  Actions 


24  CFR  905     Indian  Preferences  (P-51 -83,  FR- 1808)  ,o  ,  at   cq  ■^noaV 

24  CFR  964     Tenant  Participation  in  Managerr^eni  of  Public  a^  Indian  Housing  Protects  (Pi  -85.  ^^J^^^' -■-■■■■:, 

24  CFR  990  105     Performance  Funding  System  ■  Elimination  of  Inflation  Factor  for  Fiscal  Vear  1987  (P-3-86;  fH 

2210) 


Regulation 
Identifier 
Number 


2577-AA26 

2577-AA30 

2577-AA36 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Prerule  Stage 


875.  SECONDARY  MARKET 

OPERATIONS  OF  THE  FEDERAL 

NATIONAL  MORTGAGE  ASSOCIATION 

(FNMA)  (S-3-81) 

Legal  Authority.    i2  use  i7?3a   42  USC 

3535(d) 


CFR  Citation: 

81  45 

Legal  Deadline:  None 

Abstract  This  rule  would  iimciuJ  th(> 

definition  of  '■KNMA  security''  at  24 


CFR  81.41(h)  to  delete  the  exclusionary 
parenthetical  and  to  remove  the 
proMSion  in  24  CFR  81,4,''i(b)  whii.h 
allows  F.N'MA  debentures  m  book  entry 
form  only. 

Timetable: 


Agency  Contact:  Walter  T.  Cassidy. 

Assistant  Gener-il  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Develcipment.  Office  of  the  Ceneral 
Counsel.  202  755-7260 

RIN:  2501-AA10 


24     CFR     81  41.     24     CFR        ACt,on 


Dirt* 


FR  Ctta 


Next  Action  Undetertntned 

Small  Entity:  No 

Government  Level*  Affected:  Federal 


/    TT-l     CI     KT<.     on 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


876.  ELIMINATION  OF  OBSOLETE 
REGULATIONS  (S-16-86;  FR-2261) 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:    24  CFR  0003;  24  CFR  0043 

24   CFR   0052. 

24  CFR  0203. 

24  CFR  0209. 

24  CFR  0213, 

24  CFR  0221, 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove 
regulations  that  are  obsolete  or 
(iufilicative.  The  rule  would  also 
Jt'i  ontrol  some  programs. 

Timetable: 


24  CFR  0130;  24   CFR  0200 

24  CFR  0205;  24  CFR  0207 

24  CFR  0210;  24  CFR  0211 

24   CFR   0215,  24  CFR   0220 


Action 


Date 


FR  Cite 


NPRh/ 


10'00/87 
Small  Entity:  No 

Agency  Contact:  Tim  Coward. 

.Attorney  Advisor.  Off;ce  of  Regulations. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel.  202  755-7055 

RIN:  2501-AA50 

877.  •  AMENDING  RULES  ON  RULES 
AND  FOIA  RULES  (S-3-87;  FR-2320) 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  3535(d) 

CFR  Citation:   24  cfr  io,  24  cfr  15,  24 

CFR  1720 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
Its  procedural  rules  to  determine  to 
what  extent  they  need  to  be  updated. 
This  includes  the  rules  the  Department 
uses  in  developing  new  rules  or 
a.mendmg  existing  regulations,  and  the 
procedures  the  public  may  use  in 
commenting  on  a  rulemaking  or  must 
u.se  to  obtain  information  from  HL'D 
under  the  Freedom  of  Information  .Act 
as  well  as  procedures  applicable  to  the 
Interstate  L-md  Sales  Registration 
Program   It  is  the  Department's 
intention  to  streamline  procedures,  to 
make  procedures  more  uniform,  to 
clarify  procedures  for  public  petition  for 
rulemaking,  and  to  be  more  explicit 
about  the  kinds  of  rulemaking  that  will 
be  subject  to  public  participation  and 
the  circumstances  under  which  rules 
may  receue  expedited  treatm.enf. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Grady  J.  Norris 

Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
General  Counsel,  202  755-7055 

RIN:  2501-AA57 


878.  •  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  AND 
STATEMENTS  (S-2-87;  FR-2310) 

Significance:   Agency  Priority 

Legal  Authority:   PL  99-501 

CFR  Citation:  24  cfr  28 

Legal  Deadline:  Statutory,  April  21,  i987 

Abstract  This  rule  would  implement 
the  Program  Fraud  Civil  Remedies  Act 
of  1986  by  establishing  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
file  false  claims  or  statements  while 
applying  for  certain  benefits  provided 
by  the  Federal  Government. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Patrida  M.  Black. 

Assistant  General  Counsel.  Department 
of  Housing  and  Urban  Development. 
Office  of  the  General  Counsel.  202  755- 
7200 

RIN:  2501-AA58 

879.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S-6-83;  FR- 
1807) 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFR  46 

Legal  Deadline:  None 

Abstract  In  response  to  a  Presidential 
Commission,  an  Interagenc;  Task  Force 
on  the  F^rotection  of  Human  Subjects  in 
Research  has  proposed  that  all  Federal 
agencies  adopt  a  common  policy  and 
uniform  regulations  for  the  protertion  of 
human  subjects  in  research. 

HUD  has  agreed  to  adopt  the  policy 
and  to  issue  a  regulation  based  on  a 
model  to  be  promulgated  by  the  Office 
of  Science  and  Technology  Policy. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Fma!   Action 


00/00/00 

00/00/00 


Next  Action  Undetermined 

Small  Entity:  Nc 

Additional  Information:  Compliance 
costs  for  HLT)s  adoption  of  the  m.odel 
regulation  will  be  minimal,  because 
almost  all  research  conducted  by  HUD 
falls  Within  categories  exempted  from 
the  requirements  of  the  model 
regulation.  The  infrequent  projects  that 
may  not  be  exempt  (perhaps  one  e\ery 
two  years)  have  m  the  past  been 
proposed  by  organizations  alread\ 
subject  to  the  Department  of  f-ieai'h 
and  Human  Services  rejrulation.  and 
thus  would  not  have  any  incremental 
compliance  costs  for  the  organization, 
other  than  the  actual  projec  t 
requirements. 

Costs  would  be  slight 

Affected  Sectors:  Profit  and  Non-profil 
Research  Organizations. 

Levels  of  Government  Affected;  only 
HUT)  itself. 

The  Executive  Order  will  be  published 
for  public  comment  and  then 
prom.ulgated  with  changes,  if  any, 
resulting  from  public  comiment. 

Agency  Contact  Arthur  S.  Ncwburg. 

Senior  Advisor  for  Research 
Management.  Department  of  Hous;ng 
and  Urban  Development,  Office  of  the 
Secretary,  202  755-6230 

RIN:  2501-AA15 

880.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Legal  Authority:    EC  11966  EC  1190c  42 
use  3535td) 

CFR  Citation:   24  c^fi  50   24  c^^  5?   24 

CFR  58,  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988.  Floodplam 
Management,  and  Executive  Order 
11990.  the  Protection  of  Wetlands  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  4~623: 
August  14.  1979)  implementing  these 
Executive  Orders   in  add.tion   this  rule 
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would  revise  HUD's  Minimum  Property 
Standard*  for  One  and  Two  Family 
Dwellings  to  accord  with  Fjcecutive 
Order  11988. 

Ttmetabl*: 


Action 


DM* 


FN  CIt* 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Richard  H.  Broun. 
Director.  Office  of  Environment  & 
Energy,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  755-7894 
RIN:  2501-AA23 

B81.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-85; 
FR-2206) 

Legal  Authority:  42  use  4321.  PL  95-557 
CFR  Citation:  24  CFR  50 
Legal  Deadline:  None. 
Abstract  This  rule  proposes  revisions 
in  the  regulations  governing  HUD's 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  other  than  the  Community 
Development  Blocit  Grant.  Urban 
Development  Action  Grant,  Rental 
Rehabilitation,  and  Housing 
Development  Grant  Programs.  The  rule 
IS  intended  to  reduce  regulatory 
burdens  and  procedural  details  based 
on  experience  under  the  existing 
regulations;  reflect  field  office 
reorganization;  and  implement  sec.  535 
of  the  Housing  Act  of  1949.  as 
amended. 

Tlmetabje^ 

Action    ^  Pats  FR  Ctts" 

NPRM  07/00/87 

Small  Entity:  No 

Additional  Information:  Replaces  RIN 

2,506- A  A  U) 

Agency  Contact  Walter  Pr>byla. 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 


Planning  and  Development.  Office  of 
Environment  and  Energy,  202  755-8811 

RIN:  2501-AA30 

882.  •  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGE 
INSURANCE  LOAN  AND  GRANT 
PROGRAMS  (CPD-74-84:  Fn-2007) 

Legal  Authority:  42  use  4012(a);  42  use 
4l06<a) 

CFR  CttatlOO:  24  CFR  56,  24  CFR  207;  24 
CFR  232;  24  CFR  234;  24  CFR  238;  24  CFR 
241,  24  CFR  242.  24  CFR  244;  24  CFR  250; 
24  CFR  511;  24  CFR  570;  24  CFR  884;  24 
CFR  904,  24  CFR  905 

Legal  Deadline:  r4one 
Atxtract  This  rule  would  implement 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Act  of  1973.  It 
would  add  a  new  Part  56  to  specify 
HUD's  responsibilities  to  require  that 
flood  insurance  be  obtained  for  eligible 
properties.  This  pari  would  then  be 
cross-referenced  in  the  rules  governing 
programs  involving  mortgage  insurance, 
loans  and  grants. 

Tlnietat>le:  

Action 


Date 


FR  Ctte 


10/00/87 


PropoMd  Rule  Stage 


revisions  in  the  regulations  governing 
environmental  review,  decisiorunaking 
and  other  actions  by  recipients  of  HUD 
assistance  under  the  CDBG.  Rental 
Rehabilitation  and  Housing 
Development  grant  programs  that  are 
not  appropriate  for  final  rulemaking. 
The  proposed  rulemaking  is  intended  to 
solicit  comments  from  the  public  on 
revisions  to  environmental  policy  that 
program  experience  has  indicated  may 
enhance  compliance  with  NEPA.  other 
environmental  authorities  and  HUD 
legislation  under  the  affected  assistance 
programs. 

Timetable:  


NPRM 

Small  Entity:  No 

Additional  Intonnatlon:  Replaced  RIN: 

2502- AC76 

Agency  Contact  Walter  Prybyla. 

Deputy  Director.  Environmental  Mgt. 
Div..  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  755-8611 

RIN:  2501-AA59 

883.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT, 
RENTAL  REHABIUTATION  AND 
HOUSING  DEVELOPMENT  GRANT 
PROGRAMS  (S- 13-86;  FR-2316) 
Legal  Authority:   EO  ii5i4,  EO  ii99i,  42 

use  1437(i);  42  USC  4332;  42  USC  5304(0 

CFR  Citation:  24  CFR  0058 

Legal  Deadline:  None. 

Abstract  This  rule  is  related  to  RIN; 
2501-AA25  (S-6-84;  FR-1965).  It  proposes 


Action 


Data  FR  Ota 


NPRM  09/00/87 

Smalt  Entity:  No 

Agency  Contact  Charles  E.  Thomsen. 

Architect  Department  of  Housing  and 

Urban  Development.  Office  of 

Community  Planning  and  Development. 

Office  of  Environment  and  Energy.  202 

755-6611 

RIN:  2501-AA39 ^_ 

884.  DETERMINATION  OF  WAGE 
RATES  FOR  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  OF  PUBUC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORITIES  (S-5-86;  FR- 
2211) 

Legal  Authority:  42  use  i437) 
CFR  Citation:  24  CFR  0060 
Legal  Deadline:  None. 

Abstract  This  rule  would  describe  the 
Department's  policies  and  procedures 
for  defern-itning  or  adopting  prevailing 
wage  rates  under  section  12  of  the 
United  States  Housing  Act  of  1937. 

Timetable: 


Action 


Date  FR  CKs 


NPRM  07/00/87 

Small  Entity:  No 

Agency  Contact  William  L.  Johncox. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
Office  of  Labor  Relations.  202  755-5370 

RIN:  2501-AA40 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


885.  STANDARDS  OF  CONDUCT  (S-5- 
85;  FR-2146) 

Legal  Authority:    EO  ii222    i8  usc  201 
to  209 

CFR  Citation:  24  CFR  oo 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  and 
improve  the  Department's  Standards  of 
Conduct  regulation.  It  would  clarify  the 
current  rule  and  eliminate  redundant 
and  outdated  material.  In  addition,  it 
would  conform  the  current  rule  to 
subsequently  enacted  statutes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/86 

10/21/86 

07/00/87 


51    FR  30178 

51    FR  30178 


Small  Entity:  No 

Agency  Contact  David  D.  White.  Asst 
General  Counsel  for  Administrative 
Law.  Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
Office  of  Equal  Opportunity  and  Admin. 
Law.  202  755-7137 

RIN:  2501-/^31 

886.  TESTIMONY,  PRODUCTION  AND 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION  BY  HUD  EMPLOYEES 
(S-17-86;  FR-2273) 

Legal  Authority:    5  uSC  30i,  5  use  552: 

42  USC  3535(d) 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract  24  CFR  Part  15  contams 
HUD's  rules  for  the  disclosure  of 
information  and  production  of  any 
matenal  in  its  possession  or  acquired 
by  an  employee  or  former  employee  as 
a  part  of  the  performance  of  his  official 
duties  or  because  of  his  official  status. 
The  current  rule  prohibits  such 
disclosure  or  production,  "in  response 
to  a  demand  of  a  court  or  other 
authority."  without  the  prior  approval 
of  the  Secretary.  24  CFR  15.72.  Filling  a 
gap  in  the  current  rule,  this  final  rule 
describes  the  situations  in  which  the 
Secretary  will  permit  the  testimony  of 
current  and  former  HUD  employees  in 
judicial,  quasi-judicial,  and  legislative 
proceedings  concerning  information 
acquired  as  part  of  the  performance  of 
their  official  duties  or  because  of  their 
official  status.  In  addition,  the  rule 
prohibits,  subject  to  waiver  by  the 


Secretary,  any  employee  or  former 
employee  from  being  called  as  an 
expert  or  opinion  witness,  by  any  party 
other  than  the  United  States,  as  to 
matters  related  to  his  duties  or  the 
functions  of  the  Department,  including 
the  meaning  of  departmental 
documents. 

Timetable: 


Action 


Date  FR  cits 


Final  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  Carolyn  B. 

Lieberman.  Deputy  General  Counsel 
(Operations).  Department  of  Housing 
and  Urban  Development.  Office  of  the 
Secretary.  202  755-7250 

RIN:  2501-AA51 

887.  ADMINISTRATIVE  CLAIM: 
IMPLEMENTING  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S- 10-86; 
FR-1644) 

Legal  Authority:    42  USC  37ii,  42  uSC 

3717;  42  USC  3535(d) 

CFR  Citation:  24  cfr  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  final  an 
interim  rule  published  in  1984, 
implementing  the  administrative  offset 
and  salary  offset  provisions  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 


Action 


Data 


FR  Cits 


Intenm  Final 

Rule 
Final  Action 


08/14/84  49  FR  32346 


00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  Previously 
listed  as  2535-AAOg.  Includes:  ADM-1 
82. 

Agency  Contact  Samuel  B.  Rothman 

Attorney  Advisor.  Office  of  Program 
Enforcement,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
General  Counsel,  202  755-7184 

RIN:  2501-AA55 

888.  SUSPENSION  AND  DEBARMENT 
(S-2-79;  FR-1676) 

Significance:    Agency  Pnonty 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract  Would  amend  24  CF'R  Pt:-  24 
to  conform  with  0.\ffi  guidelines  for 
nonprocurement  debarrnem.  pro\!ding 
for  govemment-wide  effect  of 
debarment  by  one  Federal  agency  (51 
FR  6370),  Additionally,  it  would  ("ij 
clarify  the  criteria  for  imposing 
administrative  sanctions  on  grantees 
and  program  participants  other  than 
procurement  contractors,  end  (21  clarify 
the  procedural  safeguards  afforded 
participants  in  suspension  and 
debarment  proceedings 

Timetable: 


Action 


Date  FR  CIt* 


10/11/83     48  FR  46C'2 
12   12  83     48  FR  46C'2 


NPRM 

NPRM  ComrT>enl 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Patricia  Black  .Asst 
Gen  Coun  for  Insp  Gen  &  Admn 
Proceedngs,  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel.  202  755-5557 

RIN:  2501-AA05 

889.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
ADMINISTRATIVE  PROCEEDINGS  (S- 
2-86;  FR-2156) 

Legal  Authority:    5  uSC  se-s    p.  96-46- 

PL  99-80 

CFR  Citation:    24  CFR  14    24  CFR  2010 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
1985  amendments  to  the  Equal  Access 
to  Justice  Act  to  provide  attorney  s  fees 
to  prevailing  parties  in  actions  against 
the  government  where  the  government 
is  unable  to  show  that  its  conduct  is 
substantially  justified. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  01/26/84     49  FR  3202 

NPRM  Comment  03  26  64     49  FR  3202 

Penod  Erid 

Final  Action  03  00/87 

Small  Entity:  nc 

Agency  Contact  Grant  E.  Mitchell. 

Asst.  GC  for  Fiscal  Management  & 
Energy  Prog.  Department  of  Housing 
and  L'rban  Development,  Office  of  the 
General  Counsel,  202  755-6550 

RIN:  2501-AA44 


;1     OT      100*7     /    ITr^ifio/^     Aoonna 
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Final  Rule  Stage 


890.  ENVIRONMENTAL  REVIEW 
PROCEDURES  -  RENTAL 
REHABIUTATION  AND  HOUSING 
DEVELOPMENT  GRANT  PROGRAM  (S- 
6-84;  FR-1965) 

Legal  Authority:     42    use    i437o(i).    42 
use  5304(f) 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract.  This  agenda  item  makes  fiii.il 
two  outstanding  interim  rules.  These 
rule  provide  policies  and  procedures  by 
which  assisted  communities  and 
participatms  States  discharge  Federal 
environmental  review  responsibilities 
They  also  streamline  and  reduc;- 
environmental  requirements.  They 
includes:  (1)  an  expanded  listing  of 
block  grant  activities  and  projects 
exempt  or  categorically  excluded  from 
the  N'KPA  requirements.  (2)  a  definitive 
list  of  related  statutes  and  authorities 
that  must  be  observed  by  grant 
recipients  for  the  release  of  block  grant 
funds  us  required  by  HUD  legislation; 
and  [3]  additional  provisions  needed  to 
conform  with  and  implement  innovative 
measures  included  in  the  HUD 
Amendments  of  1981,  such  as  the  State- 
administered  block  grant  program  for 
small  cities  and  the  assumption  of  the 
environmental  oversight  responsibilities 
by  States;  and  |4)  (CONT) 

Timetable: 


Action 


Data 


FR  CIta 


Intenm  Final 

Rule 
Intenm  Rule 

Efloctive 
Final  Action 


06/07/84     49  FR  23610 
07/31/84     49  FR  23610 

06/00-87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT;  for  extending  and  adopting  the 
environmental  procedures,  including 
historic  preservation  requirements,  to 
the  programs  established  by  title  111  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983. 

Includes   RIN  2506-AA05  lCPD-21-81; 

FR  1027) 

Agency  Contact:  Charles  E.  Thomsen. 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  Office  of 
Environmental  and  Energy. 


Environmental  Management  Division, 
202  755-6611 

RIN:  2501-AA25 _^_^ 

891.  •  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  AUENS 
(S-7-86;  FR-1588) 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  i436a,  PL  99- 

603 

CFR  Citation:  24  CFR  200.  24  CFR  215 
24  CFR  235.  24  CFR  247,  24  CFR  812;  24 
CFR  880;  24  CFR  881.  24  CFR  883,  24  CFR 
884.  24  CFR  886;  24  CFR  912 

Legal  Deadline:  None 

Abstract  Section  214  of  the  Housing 
and  Community  Development  Act  of 
1980.  as  amended  by  section  329  of  the 
Housing  and  Community  Development 
Amendments  of  1981  and  by  the 
Immigration  Reform  and  Control  Act  of 
1986.  prohibits  the  Secretary  from 
making  financial  assistance  available 
under  certain  HUD  programs  for  the 
benefit  of  any  alien  who  is  not  a  lawful 
resident  of  the  United  States  under  the 
Immigration  and  Nationality  Act.  The 
programs  affected  are  public  and  Indian 
housing,  the  Section  8  Housing 
Assistance  Payments  programs,  the 
Housing  Voucher  program,  the  Rent 
Supplement  program,  the  section  235 
assisted  homeownership  program,  and 
the  section  236  rental  housing  program. 

These  laws  require  that  an  applicant  or 
participant  m  the  programs  declare 
whether  he  or  she  is  a  citizen  or  alien 
and  if  an  alien  must  submit  documents 
to  show  eligible  status.  Alien  status  will 
be  verified  with  the  Immigration  and 
Naturalization  Service, 

Timetable: 

Action 


the  Apnl  1986  rule  in  fiscal  year  1987,  it 
is  clear  that  (1)  the  rule  will  be  revised 
before  taking  effect;  and  (2)  the 
effective  date  will  not  be  announced 
until  after  October  1.  1987. 

ADDITIONAL  CONTACT  PERSON 

(Public  and  Indian  Housing); 

Edward  Whipple,  Director 
Rental  and  Occupancy  Branch 
Office  of  Public  Housing 
202-426-0744 

Agency  Contact  James  J.  Tahash, 

Director.  Program  Planning  Division, 
Office  of  Multifamily  Hsg.  .Management, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
426-3944 

RIN:  2501-AA56 

892.  AMENDMENTS  TO  DEFINITION 
OF  INCOME  (S-12-86;  FR-2184) 

Legal  Authority:    12  USC  I70is.  12  USC 
1715z-1,42USC  1437a 

CFR  Citation:    24  CFR  0813  106,  24  CFR 
0913  106,  24  CFR  0215  21.  24  CFR  0236  3 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  few 
categories  of  payments  to  those  that  are 
excluded  from  annual  income  for  the 
Section  8,  Public  and  Indian  Housing, 
Rent  Supplement  and  Section  236 
programs.  It  amends  Parts  813,  913,  215 
and  236. 

Timetable: 

Action 


Date 


m  en* 


Interim  Final 

Rule 
Final  Actwn 


04/01/86     51   FR  11198 
00/00/00 


Small  Entity:  No 

Additional  Information:  This  rule  w.is 
removed  from  the  agenda  when  the 
final  rule  was  published  in  April  of 
1986.  It  was  first  expected  to  be  made 
effective  in  July,  and  then  in  September 
.Now  that  there  is  a  new  law  to  be 
implemented,  the  Immigration  Reform 
and  Control  Act  of  1986.  and  the 
Department  has  been  prohibited  from 
spending  appropriated  funds  to  enforce 


Date 


FR  Cits 


Final  Action  05/00/87 

Small  Entity:  No 

Additional  Information:  Contact  for 
Section  a.  Rent  Supplement  and  Section 
236  Programs; 

lames  ).  Tahash 

Director,  Program  Planning  Division 

Office  of  Multifamily  Housing 
Management 

Office  of  Housing 

(202)  426-3944 

Agency  Contact  Nancy  Chisholm. 
Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2501-AA46 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


893.  IMPLEMENTATION  OF  THE 
INTEREST  PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S-9-84; 
FR-2022) 

CFR  Citation:  24  CFR  17;  24  CFR  200;  24 
CFR  201;  24  CFR  203,  24  CFR  207.  24  CFR 
202,  24  CFR  220;  24  CFR  232;  24  CFR  241; 
24  CFR  250;  24  CFR  255 

Completed: 
Reason 


Data 


FR  ate 


Withidrawn 
Incorporated 
into  FR-2092 


09/05/86 


Small  Entity:    Ho 

Agency  Contact  Samuel  B.  Rothman 
202  755-7184 

RIN:  2501-AA24 

894.  TAX  REFUND  DEDUCTION 
PROGRAM  (S-2-85;  FR-2092) 

CFR  Citation:  24  CFR  17 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


10/31/86 

02/06/87 


51  FR  39748 

52  FR  3795 


Small  Entity:    Not  Applicable 

Agency  Contact:  Samuel  B.  Rothman 
202  753-7184 

RIN:  2501-AA52 


895.  LEAD-BASED  PAINT  HAZARD 
ELIMINATION  IN  FHA  SINGLE  FAMILY, 
MULTIFAMILY,  SEC.  8  HSG 
ASSISTANCE  PAYMENTS  FOR  SUB 
REHAB,  &  SEC.  8  EXISTING  HSG 
CERT.  &  MODERATE  REHAB  (S-19-86; 
FR-2223) 

Significance:    Regulatory  Program 

CFR  Citation:      24     CFR     35  24;     24    CFR 

35  56,  24  CFR  200.800;  24  CFR  200.805;  24 
CFR  200.810;  24  CFR  200.815;  24  CFR 
200  820;  24  CFR  200.825;  24  CFR  200.830; 
24  CFR  881.207;  24  CFR  882.109,  24  CFR 
882209;  24  CFR  882  404;  24  CFR  882  507, 
24  CFR  882.514;  ... 

Completed: 


Reason 


Data 


FR  Ota 


01/15/87     52  FR   1876 
03/02/87     52  FR  1876 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Alan  Kappeter  202 
755-9048 

RIN;  2501-AA53 


896.  LEAD-BASED  PAINT  HAZARD 
ELIMINATION  IN  CDBG,  UDAG, 
SECRETARY'S  FUND,  SEC.  312 
REHAB.  LOAN,  RENTAL  REHAB.,  AND 
URBAN  HOMESTEADING  PROGRAMS 
(S- 15-86;  FR-2243) 

Significance:    Regulatory  Program 


CFR  Citation:    24  CFR  35  3,  24  CFR  3524 

24  CFR  5-C410:  24  CFR  511  n  24  CFP 
570,202:  24  CFR  570  303,  24  CFR  5~0  45e 
24  CFR  570,461,  24  CFR  £^C  608,  24  CFR 
590  11 

Completed: 

Reason  Data  FR  CIta 


Final  Action 

Final  Action 

Effecf^e 


02/17/87     52  FR  4870 

03,  IS.e:     52   FR   467C 


Small  Entity:    No 

Agency  Contact  Don  Patch  2fr2  755- 
6587 

RIN:  2501 -AAbA 

897.  PET  OWNERSHIP  IN  ASSrSTED 
RENTAL  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  (S-8-86; 
FR-1936) 

Significance:    Regulatory  Program 

CFR  Citation:    24  CFR  842.  24  CFR  &4i 

24  CFR  511,  24  CFR  243 

Completed: 
Reason 


Data 


FR  Ctta 


Final  Action 

Final  Action 
Effective 


12/01/86     51   FR  43270 

03/02'e7     52  FP   --95 


Small  Entity:    No 

Agency  Contact  David  Pass  202  755- 
5989 

RIN:  2501-AA35 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Preruie  Stage 


898.  •  FHA  SINGI^  FAMILY 
BORROWER  ELIGIBILITY  (H-12-87) 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:  24  cfr  203 

Legal  Deadline:  None 

Abstract  Implement  legislation 
(proposed)  to  limit  eligibility  in  the  FH.^ 
single  family  insurance  program  to 
buyers  of  primary  residences. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  undetermined 

Agency  Contact  Morris  E.  Carter. 

Director.  Single  Family  Development 
r")iv  ,  Department  of  Housing  and  Urban 


Development,  Office  of  Housing,  202 
755-6720 

RIN:  2502-AD94 


899.  •  PENALTIES  FOR 
MORTGAGEES  CONVEYING 
PROPERTIES  WITH  TITLE  DEFECTS 
(H- 16-87) 

Legal  Authority:    12  USC  i709 

CFR  Citation:  24  cfr  203 

Legal  Deadline:  None 

Abstract  24  CFR  203.366  requires 
mortgagees  to  convey  good  marketable 
title,  accompanied  by  title  evidence 
satisfactory  to  the  Commissioner. 
Despite  this  regulation  and  the  fact  that 
mortgagees  are  partially  reimbursed  for 


the  costs,  estimates  indicate  thn!  at 
least  six  percent  of  all  pieces  of  title 
e\idence  to  HUD  will  require  some 
form  of  corrective  action.  In  n.an; 
instances,  this  causes  delays  m 
marketing  a  property  or  closinc  a  ^a'.e 
and  results  in  additional  expenses  !o 
HUD.  With  field  staffs  having  the 
responsih.lity  to  review  ar.d  appro\'e  all 
title  evidence,  arranging  for  rorrection 
to  title  problems  creates  additional 
burdens  in  view  of  increasing 
inventories  and  other  priorities. 

IfL'D  believes  that  these  problems  will 
persist  unless  some  form  of  punitive 
action  is  taken  against  mortgagees  who 

fail  to  provide  good  marketable  title 
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HUD— OH 


Prerule  Stage 


Tlm«  table: 


Action 


Date 


FR  Cite 


ANPRM  06/00/87 

Small  Entity:  Undetermined 
Additional  Information:  This  ANPRM 
relates  to  RIN:  2502  -  AU83,  Types  of 
Satisfactory  Title  Evidence  (H-4ft-86) 

Agency  Contact  Jacqueline  Campbell. 

Director.  Single  Family  Property 
Disposition.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  755-5740 


RIN:  2502-AD97 


900.  FLEXIBLE  SUBSIDY  PROGRAM 
(H-48-82) 

Legal  Auttiortty:    i2  USC  i7i^,  pl  96  55i 

CFR  Citation:  24  CFR  ri9 

Legal  Deadline:  None 

Abstract:  Would  establish  a  flexible 
subsidy  loan  proRram  for  certain  limited 
dividend  pro|ect»  for  the  correction  of 
physical  and  cash  fli)w  deficiencies. 

Timetable: 


Action 


Data 


FR  one 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  In'ormatlon:  Includes  H  M 

82 

Agency  Contact:  James  J.  Tahash. 

Dircctdr.  Department  of  Housinj;!  and 
L'rban  Development,  Office  of  Housing, 
Prnqram  Planning  Division,  Office  of 
Multifamily  Housing  M.ir.agemcnt,  202 
426-3944 

RIN:  2502-AA53     ___^_^ 

901.  FLEXIBLE  SUBSIDY  PROGRAM; 
1983  AMENDMENTS  (H-50-84) 

Legal  Authority:   PL  98  iBi.  Sec  217 

CFR  Citation:  24  CFR  2i 9 

Legal  Deadline:  None 

Abstract.  Imftlements  section  217  of  the 

Housing  and  Urban  Rural  Recovery  Act 

of  198.1, 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  James  J.  Tahash. 

Director,  Program  Planning  Uivisum. 
Department  of  Housing  and  Urban 
Development  Office  of  the  Cieneral 


Counsel,  Office  of  Multifamily  Housing 
Management.  202  428-3970 

RIN:  2502-AC31 ^^^ 

902.  •  NOTICE  REQUESTING  A 
PRIVATE  ORGANIZATION  TO 
DEVELOP  AND  MAINTAIN  THE 
FEDERAL  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-9-87;  FR-2271) 

Significance:    Regulatory  Program 

Legal  Auttiorlty:   42  USC  5401 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract:  In  the  Notice.  HUD  requests  a 
private  organization  to  develop  and 
maintain  the  Federal  Manufactured 
Home  Construction  and  Safety 
Standards  (FMHCSS)  (24  CFR  Part 
3280).  HUD  published  a  Notice  in  the 
Federal  Register  of  July  7,  1982  (47  FR 
29605)  that  announced  HDD's  interest 
in  having  a  nationally  recognized 
building  code  or  standards  which  could 
replace,  by  reference,  all  of  the  HUD 
slandardsnow  in  the  P^MHCSS.  HUD 
would  retain  the  responsibility  and 
authority  to  promulgate  and  enforce 
revisions  to  the  F'MHCSS,  after  formal 
notice  and  comment  rulemaking.  Model 
standards  incorporated  by  reference  in 
the  FMHCSS  would  then  become 
preemptive  and  be  enforced  as  HUD 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 


02/13/87    52  FR  4663 

04/14/87     52  FR   4663 


OC/QO'OO 
Small  Entity:  No 

Agency  Contact  William  C.  Sorrentino. 

Director.  Manufactured  Housing  and 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5210 

RIN:  2502-AD85    ^^ 

903.  •  MANUFACTURED  HOME 
CONSTRUCTION  &  SAFETY 
CONSTRUCTION  ON  SIDING  & 
ROOFING  MATERIALS  & 
APPLICATION  CRITERIA  (H-8-87; 
FR2327) 

Legal  Authority:   42  USC  5403 

CFR  Citation:  24  cfr  3280 


Legal  Deadline:  None 

Abstract  This  Advance  Notice  of 
Proposed  Rulemaking  requests  public 
comment  on  those  portions  of  the 
Manufactured  Home  Constnaction  and 
Safety  Standaixls  (Standards)  that  are 
applicable  to  the  materials  and 
application  criteria  for  external 
coverings.  The  Department  is  concerned 
that  certain  siding  and  roofing 
materials,  more  common  to 
conventional-type  construction  may  not 
be  compatible  in  important  aspects 
with  typical  manufactured  home 
construction.  Consumer  complaint 
information  indicates  that  the  current 
Standards  do  not  address  certain 
important  problems  areas. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Mark  W,  Holman. 

Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  755-6590 

RIN:  2502-AE06 


904.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-40-86;  FR-2278) 

Legal  Authority:   42  uSC  5403 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abstract  This  action  will  request 
comments  on  how  the  Department 
could  improve  enforcement  of  the 
Manufactured  Home  Constructioii  and 
Safety  Standards  by  Production 
Inspection  Primary  Inspection  Agencies 
(IPlAs),  and  at  the  same  time,  be  less 
burdensome. 

Timetable: 


Action 


Date 


FR  Cne 


ANPRM  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Mark  W.  Holman. 

Chief,  Standards  Branch.  Office  of 
Manufactured  Hsg  &  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-6590 


RIN:  2502AD60 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Proposed  Ruie  Stage 


905.  USE  OF  MATERIALS  BULLETIN 
NO.  86  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  EPDM  ROOFING  (H- 
106-82) 


42  USC  3535(d);  12  USC 


Legal  Authority: 

1715(b) 

CFR  Citation:  24  CFR  200  935 
Legal  Deadline:  None 

Abstract  Would  promulgate  HUD  Use 

of  Materials  Bulletin  No.  86  (UM  86). 
UM  86  accepts  recently  published 
product  standards  for  EPDM  roofing 
membrane.  In  addition,  it  would 
provide  for  a  certification  program  for 
these  products. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Tsou-Liang  Tang. 

Structural  Engineer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Manufactured 
Housing  and  Const  Standards,  202  755- 
5929 

RIN:  2502-AA68 

906.  USE  OF  MATERIALS  BULLETIN 
NO.  40C  -  GRADEMARKING  OF 
PLYWOOD  (H-21-85) 

Legal  Authority:    i2  USC  I735e 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
standards  for  Grademarking  of  Plywood 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act. 

Timetable: 


Action 


Data  FR  CM* 


NPRM  06/00/87 

Small  Entity:  Undetefmmed 

Agency  Contact:  Donald  Fairman, 

Chief,  Technical  Support  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions.  202  755-5718 

RIN:  2502-AD01 

907.  DEFINITION  OF  MASTER 
CONDITIONAL  COMMITMENT  (H-15- 
86;  FR  2123) 

Legal  Authority:   42  USC  3535(d) 


CFR  Citation:  24  CFR  0200 

Legal  Deadline:  None 

Abstract  This  proposed  regulation  is 
ciarifying  in  nature.  If  will  provide  a 
brief  description  of  the  master 
conditional  commitment  procedure 
liUD  has  in  effect  in  its  single  family 
housing  programs.  Most  likely  the  nile 
will  take  the  form  of  a  revision  of  24 
CFR  200.148. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Alan  Kappeler.  Dir . 
Office  of  Insured  Single  Family  Hsg., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-3046 

RIN:  2502-AD48 

908.  MINIMUM  PROPERTY 
STANDARDS  (MPS)  FOR  HOUSING  - 
WATER  SUPPLY  SYSTEMS  (H-31-86; 
FR-2255) 

Legal  Authority:    i2  USC  i70i  to  I7i5a- 

18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
amend  the  regulation  relating  to  the 
applicability  of  the  chemical  and 
bacteriological  standards  of  local  health 
authorities  to  HUD-insured  one-  and 
two-family  dwellings.  This  proposal 
provides  that  in  the  absence  of  local 
standards,  those  of  the  appropriate 
State  agency  would  apply.  This  revision 
would  simplify  the  requirements  for 
water  supply  systems  while  furthering 
the  Department's  policy  of  relying  on 
acceptable  State  and  local  building 
codes. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Mark  W.  Holman. 

Manufacutured  Housing  and 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housmg.  202 
755-6584 

RIN:  2502-AD64 


909.  ISSUANCE  OF  FHA  DEBENTURES 
(H-36-86;  FR-2268) 

Legal  Authority:    t?  l'SC  i7io 

CFR  Citation:    24  CfR  200.  24  CFR  203, 
24  CFR  207 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HUD  regulations  to  authorize 
the  transfer  of  authority  for  the 
issuance  of  FHA  Debentures  from 
United  States  DeF>artnient  of  lie 
Treasury  to  the  Federal  Reserve  BarJi 
of  New  Yo.-k. 

Timetable: 


Action 


Date 


PR  Ota 


NPRM  OO.'OO/OO 

Small  Entity:  Undetermined 

Agency  Contact  Timothy  Toomer 
Office  of  Finance  and  Accounttng. 
Department  of  Housmg  and  Urban 
Development.  Office  of  Administration. 
202  755-5747 

RIN:  2502-AD68 

910.  DIRECT  ENDORSEMENT 
UNDERWRITER'S  CERTIFICATION  (H- 
29-»6;  FR-2241) 

Significance:    Agency  Pnonty 

Legal  Authority:   42  usc  3536(d) 

CFR  Citation:  24  cfr  ?jO  i63 

Legal  Deadline:  f^r,e 

Abstract  The  r.-le  would  authorizt^-  the 

mortgage  lender  (rather  than  its 
underwriter)  to  certify  personally  as  to 
the  correctness  of  certain  items  relating 

to  the  closing  of  a  loan  under  the 
DepdrtTT'pnfs  dt'ert  er.dorsement 

progr.^m 

TlmetalJie: 


Action 


Date  FR  Cite 


NPRM  04/n0'e7 

Small  Entity:  No 

Agency  Contact  Alan  J.  Kappeler  D.r. 
Office  of  Insured  Single  Famiiy  Hsg., 
Department  of  Housing  and  l'rban 
Development.  Office  of  Housmg,  202 
755-3046 

RIN:  2502-AD71 


BEST  COPY  AVAILABLE 
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Proposed  Rule  Stage 


911.  •  USE  OF  MATERIAL  BULLETIN 
USED  IN  HUD  BLOG.  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  MAT-FORMED 
PART1CLEBOARD  SHEATHING 
PANELS(H-7-87;  FR-2322) 

Legal  Authority:  42  USC  3535(d),  12  USC 

1701  to  17152-18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  rule  would  adopt  UMB 
88  that  reference  a  standard  of  the 
American  National  Standards  Institute 
(ANSI  A  208.1.1979). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Undetefmined 

Agency  Contact  Leslie  Bredea  Office 
of  Manufactured  Hsg.  &  Reg.  Functions. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-5929 

RIN:  2502-AD92 

912.  •  REVISION  OF  USE  OF 
MATERIALS  BULLETIN  USED  IN  THE 
HUD  BLOa  PRODUCT  STANDARD 
AND  CERTIFICATION  PROGRAM  (H-4- 
67;  FR2308) 

Legal  Authority:   12  USC  3535<d) 

CFR  Citation:  24  CFR  2C0 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
following  existing  UM  Bulletins  in  order 
to  update  the  standards  referenced  in 
the  UM's  in  accordance  with  24  CFR 
2009.35. 

UM  39a  Aluminum  Windows.  Sliding 
Glass  Doors  and  Storm  Doors  UM  4Ha 
Pressure  Treated  Lumber  A  Plywood 
UM  52a  Wood  Flush  Doors  UM  71 
Polystyrene  Form  Insulation  Sheathing 
Board  UM  54  Solid  Fuel  Type  Room 
Heaters  *  Fireplace  Stove. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/67 

Small  Entity:  Undetermined 

Agency  Contact  Leslie  H.  Breden. 
Officed  of  Manufactured  Housing  * 
Regulatory,  Functions.  Department  of 


Housing  and  Urban  Development, 
Office  of  Housing.  202  755-5929 

RIN:  2502-AE04 

913.  •  REV.  OF  UMB  44D  TO  ALLOW 
THE  USE  OF  CARPET  IN  BATHROOMS 
A  KITCHENS  OVER  A  CONCRETE- 
MASONERY  FLOORING  SYSTEM  AND 
A  NEW  CLASSIFICATION  SYSTEM 
FOR  CARPET  (H-20-e7) 

Legal  Authority:     Technical   SuitabOrty   of 
Products  Program  of  ttie  Nat'l  Hsg  Act 

CFR  Citation:   24  CFR  200  935 

Legal  Deadline:  None 

Abstract  A  revised  standard  for  carpet 
was  issued  on  June  23,  1988  as  Use  of 
Materials  Bulletin  No.  44d  to  recognize 
the  use  of  wall-to-  wall  carpet  as  a 
technically  suitable  material  for 
finished  flooring.  The  value  of  carpet  is 
included  in  HUD  mortgage  insurance 
programs.  A  typical  life  for  carpet  of  8 
years  was  used  to  compare  the 
replacement  cost  of  carpet  versus  other 
materials  used  as  floonng  such  as 
ceramic  tile,  or  vinyl  tile  or  sheet 
flooring.  Any  reduction  in  the  life 
expectancy  that  would  increase  the 
replacement  cost  of  carpet  also  would 
not  be  a  reasonable  economic 
justification  for  including  the  cost  of 
carpet  under  HUD's  mortgage  insurance 
program.  The  American  Textile 
Manufacturers  Institute  has 
recommended  the  use  of  carpet  in 
bathrooms  and  kitchens  provided  that 
they  are  composed  of  nylon  of  textures 
A.B,  or  C  Type  I  Class  2  or 
polypropylene  of  textures  A  or  B  Type  I 
Class  2,  and  is  maintained  properly. 
HUD  (CONT'D) 

Timetable: 


Action 


Date 


NPnM 


05/00/87 


Small  Entity:  Undetermined 

Additional  Information:  (ABSTRACT 
CONT'D)  is  revising  UM  44d  to 
incorporate  these  changes  in  a 
proposed  rule  provided  that  the  carpet 
IS  applied  over  a  concrete-masonery 
flooring  system.  Comments  on  this 
change  to  UM  44d  will  be  requested.  In 
addition,  a  new  classification  system 
for  attached  cushion  is  proposed. 

Agency  Contact  Donald  R.  Fairman. 

Chief.  Technical  Support  Branch.  Manf. 
Hsg.  &  Construction  Standards  Division, 
Department  of  Housing  and  Urban 


Development.  Office  of  Housing,  202 
755-5718 

RIN:  2502-AE07 


914.  MISCELLANEOUS  AMENDMENTS 
TO  PART  201-PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS  (FR- 
2171;H-4-86) 

Legal  Authority:   1 2  USC  1 703 

CFR  Citation:  24  CFR  0201 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would  (1) 
change  the  period  for  the  financing  of 
premiums  for  comprehensive  and 
extended  hazard  insurance  from  three 
years  to  one  year;  (2)  add  a  new 
subpart  G  to  govern  collection  of  claims 
owed  to  HUD  under  Title  I  loans,  and 
(3)  make  other  revisions  to  the  Title  I 
rule,  which  was  promulgated  in  the 
Federal  Register  of  October  25.  1985  (50 
re  43516). 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Christopher  Peterson. 

Dir,  Ofc  of  Manufacture  Hsg  &  Reg 
Functions.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755-5210 
RIN:  2502-AD37 

915.  FILING  PERIOD  FOR 
RESUBMISSION  OF  DENIED  CLAIMS 
(H-43-86) 

Significance:    Agency  Pnonty 

Legal  Authority:   i2  usc  1703 

CFR  Citation:  24  CFR  201  54 

Legal  Deadline:  Nooe 

Abstract  It  is  the  responsibility  of 
lending  institutions  to  submit  compli-te 
and  accurate  loan  files  so  that  the 
Department  can  process  the  Title  I 
Application  for  Loss  in  a  timely  manner 
and  proceed  with  debt  collection 
efforts.  Inordinate  delays  of  more  than 
a  year  can  often  occur  between  the 
time  a  claim  is  returned  to  the  lender 
because  of  regulatory  violations  or 
incomplete  submissions  and  the 
lender's  making  an  appeal  of  the  denial. 
At  present,  there  is  no  control  on  the 
refiling  period. 
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HUD— OH 


Proposed  Rule  Stage 


If  the  appeal  is  approved  for  payment, 
debt  collection  efforts  can  be  impaired 
by  the  often  lengthy  time  between 
default  on  the  loan  and  the  initiation  of 
collection  efforts  by  the  Department. 
Also,  much  staff  time  is  spent  in 
reviewing  resubmitted  claims  which  are 
being  irresponsibly  and  repeatedly 
returned  by  lending  institutions.  Thi.s 
rule  would  control  the  time  period 
during  which  appeals  could  be  filed,  the 
number  of  resubmitted  claims,  and  the 
quality  of  the  submissions.  (CO.NTD) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

CONT'D:  This  rule  proposes  that 
lending  institutions  that  wish  to  appeal 
the  denial  of  their  application  for  Title  I 
claim  payments  must  return  the  claims 
with  a  narrative  appeal  within  3  months 
of  the  date  of  the  letter  of  denial 

Agency  Contact  Donald  C.  Demitros. 

Dir..  Mortgage  Insurance  Accounting 
and  Servicing.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  755-5645 

RIN:  2502-ADeo 

916.  ONE-TIME  MORTGAGE 
INSURANCE  PREMIUM  FOR  NON- 
MUTUAL  FUND  -  SINGLE  FAMILY 
INSURANCE  PROGRAM  (H-40-84;  FR- 
1930) 

Legal  Authority:    12  USC  I7i6b   42  uSC 

3535(d) 

CFR  Citation:    24  CFR  203,  24  CFR  221, 
24  CFR  226,  24  CFR  227;  24  CFR  234 

Legal  Deadline:  None 

Abstract  This  rule  would  extend  the 
one-time  mortgage  insurance  premium 
provision  for  single-family  mortgages  to 
funds  other  than  the  .Mutual  Mortgage 
Insurance  Fund, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  James  B.  Mitchell, 
Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Financial  Policy  Division.  202  426-4325 

RIN:  2502-AC35 


917.  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-81-84) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  Under  the  new  Single  Kamiiy 
Claims  System,  the  mortgagee  is  not 
required  to  provide  documentation  to 
support  the  fiscal  data  reported  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  randomly 
audited;  at  which  time,  the  mortgagee  is 
expected  to  produce  all  the  supporting 
receipts,  payment  ledger  records,  etc. 

Regulations  will  be  changed  to  specify 
the  retention  period  and  file  contents 
for  records  supporting  single  family 
claim  payments  and  mortgage  reviews. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Fred  W.  Pfaender. 

Acting  Director,  Single  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-6672 

RIN:  2502-AC50 

918.  PENALTY  FOR  LACK  OF 
DOCUMENTATION  (H-80-84) 

Legal  Authority:  42  usc  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  The  new  single  family 
process  provides  for  "random  audits"  of 
mortgagees'  records  when  single  family 
claims  for  insurance  benefits  are  filed 
with  HUD,  During  the  audit,  the 
mortgagee  will  be  required  to  provide 
specific  supporting  documentation. 
When  the  mortgagee  cannot  produce 
the  required  documentation.  HUD  will 
penalize  the  mortgagee  for  the  amount 
not  supported  plus  the  current  interest 
rate  on  that  unsupported  amount  from 
the  date  of  payment. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Donald  C.  Demitros. 

Director.  Mortgage  Insurance 
Accounting  and.  Servicing.  Department 


of  Housing  and  Urban  Development. 
Office  of  .Administration.  Office  of 
Finance  and  Accounting.  202  755-5645 

RIN:  2502-AC54 

919.  HUD  INSPECTIONS  -  NO  DUTY 
OF  CARE  (H-1-85;  FR-2025) 

Legal  Authority:   42  uSC  3535(d) 

CFR  Citation:     24   CFR   203;    24  CFR  234 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to  protect 
HL'D  against  claims  brought  under  the 
Federal  Tort  Claims  Act.  which  claim 
negligent  HUD  inspection  of  FTiA- 

msured  properties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/67 

Small  Entity:  Nc 

Agency  Contact  Alan  Kappeler  D:r., 

office  of  Insured  Single  Family  H.sg., 
Department  of  Housmg  end  Urban 
Development,  Office  of  Housing,  202 
755-3046 

RIN:  2502-AC92 

920.  SINGLE  FAMILY 
FORECLOSURES-DEFICIENCY 
JUDGEMENTS  (H-6-86;  FR-2193) 

Significance:    Reguiaiory  Progfam 

Legal  Authority:    i2  uSC  i709 

CFR  Citation:  2-5  Cfr  203 

Legal  Deadline:  Nor« 

Abstract:  This  rule  would  permit  HUD 
to  require  lenders  to  seek  deficiency 
ludgments  after  a  single  family  home 
foreclosure  and  would  provide 
reimbursement  to  the  lender  for  its 

("OStS- 

Timetable: 


Action 


FR  Ctte 


NPRM  02/12/87     62  FR  4507 

NPRM  Commen!  03   16  87     52  FR  i!507 
Period  End 

Final  Action  OS  00  67 

Small  Entity:  No 

Agency  Contact  Alan  Kappeler,  Dir.. 

Office  of  Insured  Single  Family  Hsg.. 
Department  of  Housmg  and  Urban 
Development,  Office  of  Housing,  202 
755-3046 

RIN:  2502-AD3e 
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921.  EUMINATION  OF  CLOSING 
COSTS  AS  AN  ITEM  ELIGIBLE  FOR 
INCLUSION  AS  PART  OF  AN  FHA 
INSURED  SINGLE  FAMILY 
MORTGAGE  (K-IO-ee;  FR-2203) 

Significance:    Regutauxy  Program 

Legal  Authority:     i2  USC  1709.  12  USC 
I715y 

CFR  Citation:     24   CFR   203.   24   CfR   220; 
24  CFR  221,  24  CFR  234 

Legal  Deadline:  None 

Abstract:  Current  HUD  policy  is  to 
allow  a  percentage  of  closing  costs 
associated  with  the  financing  of  single 
f.imily  homes  to  be  included  as  part  of 
the  insurable  mortgage  amount.  This 
results  from  the  HUD  treating  closing 
costs  as  part  of  the  appraised  value  or 
cost  of  acquisition  of  a  single  family 
property    It  is  proposed  that  Hl'I) 
regulations  be  revised  so  that 
"appraised  value"  is  defined  in  a 
manner  that  would  prohibit  the 
inclusion  of  closing-related  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact:  Alan  Kappeler, 

Director,  Office  of  Insured  SK  Housing, 
Department  of  Housing  and  L'rban 
Development,  Office  of  Housing,  202 
755-3046 

RIN:  2502-AD39 

922.  REFINANCING  OF  EXISTING 
HUD-INSURED  MORTGAGES  (H-S-86; 
FR-2197) 

Significance:    Regulatory  Program 

Legal  Authority:    1 2  USC  1 709 

CFR  Citation:      24    CFR    203.43;    24    CFR 

221.  24  CFR  234 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  wouki 
revise  HUD's  present  regulations  at  24 
CFR  Parts  203,  221,  and  2,34  to  provide 
for  insured  refinancing  of  HUD  insured 

m.ortgages. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/10/87     52  FR  4138 

NPRM  Comment     04/13/87     52  FR  4138 
Period  End 

Small  Entity:  No 


Agency  Contact  John  Coonts.  Director. 
Single  Family  Development  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-6720 

RIN:  2502-AD41 

923.  SINGLE  FAMILY  CLAIM 
SETTLEMENTS  -  WAIVERS  OF 
AMOUNTS  DUE  MORTGAGEES  OR 
HUD  OF  $50  OR  LESS  (H-11-86;  FR- 
2204) 

Significance:   Ager>cy  Pnonty 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:  24  CFR  02Q3 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
authorize  the  Secretary  of  HUD  to 
waive  any  amounts  of  $50  or  less 
determined  to  be  due  either  the 
mortgagee  or  HUD  in  connection  with  a 
single  family  insurance  claim.  In  view 
of  the  volume  of  claims  paid  annually 
and  the  administrative  costs  involved,  it 
is  not  deemed  cost  effective  to  either 
party  to  pay  claims  or  collect  monies 
for  lenders  for  amounts  of  $50  or  less. 

Timetable: 


ActkNi 


Date 


FR  Cite 


NF>RM  06/00/87 

Small  Entity:  No 

Agency  Contact:  S.  A.  Evans,  Direc  tor. 
Office  of  P'lnance  and  Accounting. 
Department  of  Housing  and  Urban 
Development,  OfHce  of  Housing,  202 
755-6310 

RIN:  2502-AD50 

924.  TERMINATION  OF  SECTION 

245(B)  GPM  PROGRAM  (H-34-86;  FR- 

2266) 

Significance:    Agency  Pnorrty 

Legal  Authority:   12  USC  I7i5z  iO(b) 

CFR  Citation:  24  cfr  203 

Legal  Deadline:  None 

Abstract  Section  245(b)  of  the  National 
Housing  Act  permits  the  loan-to-  value 
ratio  of  graduated  payment  mortgages 
(CiPMs)  to  increase  to  as  much  as  113%. 
Because  of  the  high  claim  rate  among 
c;j'M's.  HUD  intends  to  discontinue  its 
insuring  authority  under  this  program, 
thereby  limiting  a  further  increase  in 
the  number  of  claims  made  against  the 
insurance  fund. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/87 


Small  Entity:  No 

Agency  Contact  Alan  J.  Kappeler. 

Director,  Office  of  Insured  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  755-3046 

RIN:  2502- A063 

925.  CRITERIA  FOR  ACCEPTABILITY 
OF  INSURED  10-YEAR  PROTECTION 
PLANS  (H-26-86;  FR-2036) 

Significance:    Agency  Priority 

Legal  Authority:    12  USC  1709,  Sec  203. 

211.  12  USC  1715b.  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  existing  administrative 
criteria  for  acceptability  of  insured  10- 
year  protection  Plans  (Plans).  The 
Department  began  this  proceeding  by 
publishing  a  Notice  informing  the  public 
that  WUD  intended  to  revise  the 
criteria.  This  rule  describes,  among 
other  things,  criteria  related  to  Plan 
acceptability,  insurance  and  financial 
backing.  Plan  coverage,  and  methods 
for  determining  Plan  obligations. 

HUD  acceptance  of  these  Plans  is  a 
prerequisite  to  reduced  inspection 
requirements  on  a  property  accepted  for 
mortgage  insurance  before  the 
commencement  of  construction.  It  is 
also  a  prerequisite  to  high  loan-to-value 
insured  financing  for  existing  one-to- 
four  family  dwellings  that  are  less  than 
one  year  old  and  that  were  not 
approved  and  inspected  by  HUD  oi  the 
Veterans  Administration  before  the 
start  of  construction. 

Tlnf>e  table: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Pubflc  Comment* 

Notice  of  SolicitatK>n  11/14.  84  (49  FR 
45075) 

Small  Entity:  No 

Agency  Contact  John  Coonts,  Director. 
Single  Family  Development  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-6924 


RIN:  2502-AD65 
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926.  TYPES  OF  SATISFACTORY  TITLE 
EVIDENCE  (H-48-86) 

Significance:    Agency  Priority 

Legal  Authority:    12  USC  i7io 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  203  385  to  withdraw  approval  for 
use  of  attorney  certificates  of  title  used 
with  mortgagee  title  policies  and 
abstracts  of  title  and  attorneys' 
opinions.  This  change  is  intended  to 
accommodate  a  plan  for  HL'D  to 
provide  general  warranty  deeds  to  the 
purchasers  of  HUD  l-to-4-family 
properties.  The  amended  regulation 
would  provide  approval  for  only  those 
evidences  of  title  which  will  provide 
protection  to  HUD  even  after  sale  of 
the  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Alan  J.  Kappeler. 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Insured  Single  Family 
Housing,  202  755-3046 

RIN:  2502-AD83 

927.  •  ELIMINATION  OF  PROHIBITION 
ON  THE  PAYMENT  OF  FEES  TO 
THIRD  PARTIES  IN  MULTIFAMILY 
INSURANCE  MORTGAGE 
TRANSACTION  (H-5-87;  FR-2314) 

Legal  Autiiority:   42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  Current  regulation  to  provide 
for  a  blanket  prohibition  against  the 
sharing  of  fees  by  a  lender  and  other 
parties  providing  various  services  in 
connection  with  an  FHA  mortgage 
transaction.  This  rule  would  eliminate 
this  blanket  prohibition  with  respect  to 
mullifamily  mortgage  transactions 
where  it  does  not  comport  with 
prevailing  industry  practice. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  lames  Hamemick, 

Director,  Office  of  Insured  Multifamily 


Hsg.  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-6500 

RIN:  2502-ADSO 


928.  •  SINGLE  FAMILY  MORTGAGE 
INSURANCE  PREMIUM  (H-11-87) 

Legal  Authority:  42  uSC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  FHA  single-fa.Ti;iy  mortgage 
insurance  premiums  will  be  set  at 
levels  comparable  to  those  charged  by 
the  highest  rated  private  mortgage 
insurers.  Specifically,  the  mortgage 
insurance  premium  (MIP)  will  be 
calculated  as  if  it  were  a  /\AA 
Moody's-rated  private  mortgage  insurer. 
Such  an  MIP  calculation  would  assume 
that  FHA  were  required  to  maintain. 
sufficient  reserves  to  withstand 
Moody's  10-year  depression  stress  test. 
earn  a  market  return  on  an  imputed  tax 
rate  on  its  "earnings",  etc.  Pending 
approval  of  a  legislative  amendm.ent 
removing  the  present  cap  on  FH.A 
premiums,  this  regulation  will  be 
deferred. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Morris  E.  Carter. 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6720 

RIN:  2502-AD93 

929.  •  DEREGULATION  OF  POST- 
ENDORSEMENT  AND  LOAN 
ORIGINATION  FEES  IN  FHA  SINGLE 
FAMILY  HOUSING  (H-18-87;  FR-2333) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  Post-endorsement  fees  in  the 
FHA  single  family  program  will  be 
deregulated,  as  will  loan  origination 
fees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 


Agency  Contact  Moms  E.  Carter, 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-6720 

RIN:  25C2-AD98 


930.  •  SINGLE  FAMILY 
DOWNPAYMENT  REQUIREMENTS  (H- 
17-87;  FR-2334) 

Legal  Authority:   «2  usc  3535(d) 

CFR  Citation:  24  cfr  203 

Legal  Deadline:  None 

Abstract  A  minimum  5  percent 

downpayment  (as  a  percent  of  purchase 
price)  Will  be  required  in  the  single 
family  program  for  families  earning 
over  $40,000  per  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Morris  E.  Carter. 

Director.  Single  Famih  Development 
Div..  Department  of  Housing  and  Urban 
Development.  Off;ce  of  Housing,  202 
755-6720 

RIN:  25C2-AD99 

931.  MULTIFAMILY  MORTGAGE 
INSURANCE  (H-96-82) 

Legal  Authority:  •2  USC  i7i5z-6  12  USC 
1752-9.  12  USC  17151.  12  USC  1715z-7 

CFR  Citation:  24  cfr  207,  24  cfr  2i3 
24  CFR  220:  24  CFR  221.  24  CFR  232;  24 
CFR  241;  24  CFR  242;  24  CFR  244 

Legal  Deadline:  None 

Abstract:  Would  amend  mortgage 
insurance  regulations  to  require 
payment  of  fees  for  rehabilitation 
feasibility  processing  and  for 
reprocessing  of  outstanding 
commitments  after  appropriate 
extensions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  April  LeClair 

Director.  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
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of  Insured  Multifamily  Housing 
Development,  202  755-6223 

RIN:  2502-AA63 ^^^^^^^ 

932.  LIMITATION  ON  PREPAYMENT 
OF  MORTGAGES  ON  MULTIFAMILY 
RENTAL  HOUSING  (H-54-84;  FR-1952) 

Significance:    Regulatory  Progfam 

Legal  Authority:   i2USCi7i5zi5 

CFR  Citation:  24  CFR  207,  24  CFR  221, 
24  CFR  215,  24  CFR  886.  24  CFR  245,  24 
CFR  277,  24  CFR  219,  24  CFR  231.  24  CFR 
242,  24  CFR  244 

Legal  Deadline:  None 
Abstract  Rule  will  restrict  prepayment 
of  multifamily  project  mortgages 
whenever  Secretary  has  prepayment 
approval  responsibilities.  Prepayment 
will  not  be  approved  unless  project  is 
no  longer  needed  for  lower  income 
housing,  tenants  have  been  given  notice 
and  opportunity  to  comment,  and  a 
relocation  assistance  plan  has  been  put 
in  place.  Similar  restrictions  will  apply 
to  termination  of  insurance.  Where  the 
Secretary  is  not  responsible  for 
approving  prepayment  and  therefore 
cannot  restrict  it,  priority  will  be  given 
for  additional  section  8  and  troubled 
project  assistance  in  order  to 
discourage  prepayment 

Timetable- 

Action 


Data 


FR  Ctt* 


Abstract  Would  establish  preferences 
in  the  Public  Housing.  Section  8  and 
Rent  Supplement  programs  for  those 
"living  in  substandard  housing",  for 
those  who  are  "involuntanly  displaced" 
and  for  those  paying  more  than  50 
percent  of  their  income  for  rent.  The 
Department  will  be  publishing  a 
proposed  rule  again  because  of  changes 
in  position  taken  by  the  Department  as 
a  result  of  the  public  comments 
received  on  the  09/26/84  proposed  rule. 

Timetable: 


NPRM  07/00/87 

Small  Entity:  No 

Agency  Contact  james  Tahash. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Program  Planning,  Office  of  Multifamily 
Housing  Management,  202  755-3970 

RIN:  2502-AC49 

933.  PREFERENCE  IN  THE  PROVISION 
OF  HOUSING  FOR  FAMIUES  WHO 
ARE  OCCUPYING  SUBSTANDARD 
HOUSING,  ARE  INVOLUNTARILY 
DISPLACED.  OR  ARE  PAYING  MORE 
THAN  50%  OF  FAMILY  INCOME  (H-22- 
80;  FR-1597) 

Significance:    RegUatofy  Program 
Legal  Auttwrlty:    i2  USC  i70i»,  42  USC 

1437d,  42   USC    1437t,   PL  98-181,   Sec  203 

CFR  Citation:  24  CFR  215;  24  CFR  880; 
24  CFR  881,  24  CFR  662;  24  CFR  883,  24 
CFR  884,  24  CFR  886,  24  CFR  904,  24  CFR 
905,  24  CFR  960.  24  CFR  885 

Legal  Deadllr>e:  None 


Legel  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFfl  221  55 

Legal  Deadline:  None 

Abstract  This  rule  would  make  it 
possible  for  a  mortgagee  to  net  the 
escrow  from  the  claim  amount  on 
automatic  assignments.  The  escrow 
account  can  be  built  through  a  non-cash 
transaction  in  the  Thrift  system.  This 
would  eliminate  misrouting  of  checks 
through  the  mail. 

Timetable: 


Action 


Data 


PR  Cite 


NPRH4  08/00/87 

Small  EntHy:  No 

Additional  Information:  Additional 

contact  persons; 

1.  Nancy  Chisholm,  Office  of  Policy. 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

2.  Madeline  Hastings,  Existing  Housing 
Division,  Office  of  Housing.  202  755- 
6887 

Agency  Contact  lames  Tahash. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
I>rogram  Planning  Division,  202  426-3970 

RIN:  2502-AA34 

934.  STATE  AGENCY  AMENDMENTS 
(H-70-84;  FR-1997) 

Legal  Authority:    12  uSC  I7i5z-i6(b),  12 

use  17152-16(0 

CFR  Citation:    24  CFR  215,  24  CFR  221. 
24  CFR  236;  24  CFR  245 

Legal  Deadllr>e:  None 

Abstract:  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  projects 
owned  by  state  housing  agencies. 


Actioo 

NPRM 


FR  CIta 


09/00/87 


Small  Entity:  No 

Agency  Contact  )ames  Tahash. 

Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Multifamily  Housing  Management. 
202  428-3970 

RIN:  2502-AC73 

935.  ASSIGNMENT  OPTION  {H-44-«8) 
SIgnmcance:    Agency  Pnonty 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  AppitcaWe 

Agency  Contact  DoDald  C.  Demltros. 

Director.  Mortgage  Insurance 
Accounting  and  Servicing.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  202  755-5645 

RIN:  2502-AD7B 

936.  RECOVERY  OF  SECTION  235 
ASSISTANCE  PAYMENTS  (H-18-86) 

Legal  Authority:    12  USC  1701 

CFR  Citation:  24  CFR  235  361 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
regulation  at  24  CFR  235.361  to  more 
clearly  describe  who  is  responsible  for 
overpaid  assistance  and  the  manner  m 
which  overpaid  assistance  will  be 
collected  from  the  mortgagor. 

Timetable: 

Action  Dale  FR  CIta 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Fred  W.  Pfaonder. 

Acting  Director.  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-8672 

RIN:  2502-AD45 

937.  COINSURANCE  FOR  NURSING 
HOMES  AND  INTERMEDIATE  CARE 
FACILITIES  (H-32-88;  FR-2256) 

Legal  AuttKHlty:    i2  USC  i7i5z(9) 

CFR  Citation:   24  CFR  252 

Lege!  Deeditne:  None 

Abstract  The  rule  would  authorize  the 
coinsurance  of  mortgages  covering 
nursing  homes  or  intermediate  care 
facihlies.  Section  232  of  the  National 
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Housing  Act  authorizes  the  full 
insurance  of  nursing  homes  or 
intermediate  care  facilities.  Under 
section  244  of  the  NHA  coinsurance  can 
also  be  made  available  for  such 
facilities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/00/87 

Small  Entity:  Undetermined 

Agency  Contact  James  L.  Hamemick, 

Director.  Office  of  Insured  Multifamily 
Hsg..  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-6500 

RIN:  2502-AD74 

938.  REVIEW  OF  APPLICATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-10-84;  FR- 
1896) 

Legal  Authority:   42  USC  1439 

CFR  Citation:  24  CFR  791 

Legal  Deadline:  None 

Abstract  The  rule  revises  HUD's 
regulations  for  the  allocation  of  housing 
assistance  funds  to  conform  with 
statutory  changes  made  by  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
It  contains  an  explicit  description  of  the 
allocation  formula,  including  some 
modifications  to  the  factors  making  up 
the  formula;  deletes  specific 
requirements  on  allocating  funds  in 
accordance  with  approved  Housing 
Assistance  Plans;  and  eliminates  the 
requirements  for  local  consultation  in 
the  allocation  process.  Part  791  would 
also  be  amended  to  consolidate  local 
government  submission  requirements 
and  HUD  criteria  for  review  of 
applications  for  housing. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  09/00/87 

Small  Entity:  No 

Additional  Information:  Includes;  H-4- 
81,  Fn-1512. 

Agency  Contact  Stephen  Cooley. 

Office  of  Housing  Policy,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-6454 

RIN:  2502-AA73 


939.  •  CONFORMING  SECTION  8 
EXISTING  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2-87;  FR-2294) 

Slgnlficar>ce:    Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract  Upon  publication  of  the 
Department's  housing  voucher 
regulation,  work  will  begin  to 
incoiTDorate  into  Part  882,  containing  the 
Section  8  Certificate  regulations,  the 
various  policies  and  simplified 
procedures  of  housing  vouchers  that 
can  be  applied  to  certificates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/67 


Small  Entity:  No 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Madeline  Hastings, 

Director,  Existing  Housing  Division, 
Office  of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  2t-j 
755-6887 

RIN:  2502-AD91 

940.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
PUBLIC  HOUSING  AGENCY 
ADMINISTRATIVE  FEES  (H-12-86;  FR- 
2207) 

Legal  Authority:  42  USC  3535(d) 
CFR  Citation:     24   CFR   882,  24   CFR   887 
Legal  Deadline:  None 

Abstract  Under  the  Section  8  housing 
program,  housing  assistance  payments 
are  made  to  owners  on  behalf  of 
eligible  families.  Generally,  the 
Department  administers  this  program 
through  pubUc  housing  agencies 
(PHAs).  In  exchange  for  providing  the 
administrative  support  for  the  program. 
PHAs  receive  an  administrative  fee. 
This  rule  will  revise  two  aspects  of  the 
administrative  fee  element  of  the 
program.  First,  the  Department  proposes 
to  revise  the  base  Fair  Market  Rent 
used  to  compute  the  Administrative  Fee 
and  second,  the  Department  proposes 
to  make  the  amount  uniform  for  the 
Section  8  Certificate  and  Housing 
Voucher  programs.  This  rule  will  also 
implement  the  revisions  previously 


listed  in  RIN:  2502-AD40-.  FR2212. 
namely,  commenters  on  proposed  Fair 
Market  Rents  (FMRs)  would  have  to 
submit  data  showing  that  the  currerii  or 
proposed  FMRs  are  not  adequate  for 
the  area.  Portions  of  this  rule  will 
require  intervening  legislation  before 
promulgation 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  UndetermtnecJ 
Additional  Information:  Replaced  old 

RIN:  2502-/^042 

Agency  Contact  Madeline  Hasting 

Director.  Existing  Housmg  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing  202 
755-6887 

RIN:  2502-AD95 

941.  •  SECTION  6  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAMS-  MISCELLANEOUS 
AMENDMENTS  (H- 19-87;  FR-2335) 

Legal  Authority:   42USC1437 

CFR  Citation:     24   CFR   882.   24    CFR   886 

Legal  Deadline:  None 

Abstract  This  rale  would  effect 
miscellaneous  changes  m  the  Section  8 
Existing  Housing  Program  aimed  at 
promoting  efficiency  and  uniformity  m 
the  several  subprograms  under  Section 
6  This  proposal  will  make  changes  m 
the  procedures  associated  with  Annual 
Adjustments  to  rent,  to  facilitate 
downward  adjustments  in  the  annus! 
adjustment  factors  where  relevant 
indices  of  costs  and  prices  cai!  for  such 
adiustments-  The  rule  would  also  ad)usl 
administrative  fees  payable  to  PHAs 
under  the  Certificate  program  to  make 
them  conform  to  the  manner  in  which 
fees  are  determined  in  the  Housing 
Voucher  program.  The  rule  will  also 
address  uniformity  issues  between 
Certificates  and  Vouchers  in  the  areas 
of  Vacancy  PsNTnents,  and  would 
tighten  existing  standards  for  approving 
exceptions  rents 

Time  table. 


Action 


FR  CNa 


NPRM  00/00/00 

Small  Entity:  undet8rmir>ed 

Agency  Contact  Madeline  Hastings, 

Director.  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
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Development,  Office  of  Housing  202 
755-6887 

RIN:  2502  AEOO 


942.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Legal  Authority:     i2  USC  uoiq,   i2  USC 
3535(d) 

CFR  Citation:   24  CFH  885 

Legal  Deadline:  None 

Abstract:  This  nile  would  arrn-nd 
m/IJ's  '.urrent  rpRuhitiuns  on  loans  for 
housiriK  for  tfif  elderly  or  fiandii.ctpped. 
Ihe  proposed  regulation  would  add 
rf'gulatory  provisions  to  govern  section 
202/8  project  operations  and 
management;  would  incorporfite 
ch.iiiges  required  by  recent  stiitu'ory 
amendments  governing  housing 
assistance  payments  and  contracts; 
would  modify  application  requirements 
governing  site  control,  formation  of  the 
borrower  corporation  and  linutations  on 
n.imber  of  units  that  entities  may  apply 
for  within  a  single  region;  and  would 
modify  regulatuns  governing  the 
minimum  capital  investment  escrow 
fC;count. 


Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  James  ].  Tahash 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Program  Planning  Division.  Office  of 
Mult;f,im;U  Housing  Management.  202 
426-39'T) 

RIN:  2502  AC03 

943.  REVISIONS  TO  PART  886 
TERMINATION  OF  TENANCY  (H-59-84: 
FR-1950) 

Legal  Authority:    42  USC  uj/a.  i4  uSC 
1437c.  14  USC  143;(,  42  USC  3535(d) 

CFR  Citation:    24  CFR  247.  24  CFR  886 

Legal  Deadline:  Non«. 

Abstract:  This  rule  would  make  various 
■mendments  to  Part  886- Section  8 
Housing  Assistance  Payments 
Programs.  The  changes  would  apply  24 
CFR  Part  247  -  Evictions  from  ("ertain 
Subsidized  and  HUD-Owned  Pro|ects, 
to  terminations  of  tenancy  under  Part 

•ae. 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact:  lames  ).  Tahash. 

Diret.tor,  l^Togrrim  Planning  [3ivision. 
Department  of  Housing  and  Urtian 
Development.  Office  of  Housing,  Office 
of  .Muitifamily  Housing  Management, 
202  426-3970 

RIN:  2502-AC59 

944.  PROVISION  OF  SECTION  8 
EXISTING  HOUSING  ASSISTANCE 
FOR  PROJECTS  AT  FORECLOSURE 
SALES  (H-3-86;  FR-2158) 

Legal  Authority:    42  usc  m37!    12  usc 

3706    12  use  3717.  12  USC  1713(k) 

CFR  Citation:    24  CFR  886   24  CPR  27 

Legal  Deadline:  None 

Abstract:  This  interim  rule  v%ould 
amend  Parts  886  and  27  to  make 
Section  8  assistance  available  for 
projects  sold  at  foreclosure  sales. 

Timetable: 


Action 


Date 


FR  cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  lames  |.  Tahash, 

Director.  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Muitifamily  Housing  Management. 
202  426-3944 

RIN:  2502-AD43 

945.  MISCELLANEOUS  REVISIONS  OF 
PART  886  (H-37-86;  FR-2275) 

Legal  Authority:    42  uSC  i437a.  42  uSC 

1437c.  42  USC  14371 

CFR  Citation:  24  CFR  886  310.  24  CFR 
886  330.  24  CFR  886  331.  24  CFR  886  334. 
24  CFR  886  322.  24  CFR  686  333;  24  CFR 
886  1 22 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  Part  886  which  governs 
procedures  for  additional  assistance  for 
projects  with  Hl'D-insured  or  HUD- 
held  mortgages  (Subpart  .'\)  and  the 
Section  8  housing  assistance  payments 
program  for  the  disposition  of  fflJD 
owned  projects  (Subpart  C]   This  rule 
would  (1)  modify  the  maximum  monthly 
rent  provisions  of  Subpart  C  to  reflect 


Section  102(b)(7)  of  the  Housing  and 
(Community  Development  Amendments 
of  1984;  (2)  amend  the  work  write-up, 
cost  estimate  and  cost  certification 
provisions  governing  the  rehabilitation 
of  projects  under  Subpart  C  and  (3) 
make  other  miscellaneous  changes  to 
Part  88*1 


Timetable: 


Action 


Date 


FR  CIt* 


NPRM  08/00/87 

Small  Entity:   UnJe'errrmed 

Additional  Information:  This  proposal 
was  origina'l;,  included  as  part  of  FR- 
1950 

Agency  Contact:  lames  Tahash. 

Director,  i'rogram  Planning  Division. 
Department  of  Housing  and  I'rban 
Developr".ent,  Office  of  Housing.  202 
426-3970 

RIN:  2502-AD69 

946.  LAND  REGISTRATION  (H-21-86) 

Legal  Authority:    i5  uSC  1 70 1 

CFR  Citation:  24  CFR  1710 

Legal  Deadline:  None 

Abstract  This  rule  would  adjust  the 
reporting  and  registering  requirements 
for  land  registration  and  adjust  the  fee 
payment  procedures 

TImetabto: 

Action 


Date 


FR  Cite 


NPRM  OC/00'00 

Small  Entity:  No 

Agency  Contact:  |ohn  Weaver  Chief. 
Land  Sales  Policy  Kxammation  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6924 

RIN:  2502-AD54 

947.  EXEMPTION  FROM  INTERSTATE 
LAND  SALES  REGISTRATION  (H-47- 
86) 

Slgniflcar>ce:    Agency  Pnonty 

Legal  Authority:     15  uSC   i7i8    42  uSC 
3535(d) 

CFR  Citation:  24  cfr  1710 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  amend  the  regulatory  exemption 
section  of  its  regulations  to  provide 
further  relief  from  registration 


14388 


Federal  Re«ister  /   Vol    ,52.  No.  HO  /  \fnnd.iv.  Anril  27.  1987   /  Unified  Acenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


14385 


HUD— OH 


Proposed  Ruto  Stage 


requirements  with  no  loss  in  consumer 
protection. 

Ttmetabte:  

FR  Cite 


Action 


Date 


NPRM  00/00/00 

SmaU  Entity:  No 

Agency  Contact  )ohn  L.  Brady, 

Director,  Interstate  Land  Registration 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-0502 

RIN:  2502-AD81 

•48.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  DEREGULATORY 
PROPOSALS  (H-39-86;  FR-2277) 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  cfr  3280 

Legal  DeadHne:  None 

Abstract  This  rule  will  amend  the 
Manufactured  Home  Construction  and 
Safety  Standards  by  deregulating 
matters  which  are  not  related  to  health, 
safety  or  durability  issues.  Rule  will 
also  reduce  the  Federal  role  in  the 
Standards  by  referencing  appropriate 
private  sector  requirements  in  lieu  of 
maintaining  government  originated 
criteria. 

Timetable: 

Actton 


Date 


FR  Cite 


NPRM  08/00/87 

Small  EnUty:  No 

Agency  Contact  Mark  W.  Holman 

Chief.  Standards  Branch.  Office  of 
Manufactured  Hsg  &  Regulatory 
Functions,  Department  of  Housmg  and 
Urban  Development,  Office  of  Housing, 
202  755-6590 

RIN:  2502-AD59 

•48.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  THERMAL  ENERGY 
STANDARDS  DEREGULATION  (H-42- 
••;  FR-2280) 

Leoei  Authority:  42  usc  5403 

CFR  Citation:  24  CFR  3280 

Legal  DeadHne:  None 

Abstract:  This  action  will  deregulate 
thermal  energy  and  appliance  efficiency 
requirements  by  deleting  appropnate 
criteria  from  the  Manufactured  Home 
Construction  and  Safety  Standards. 


Timetable: 


Action 


I>ata 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mark  W.  Holman, 
Chief,  Standards  Branch,  Office  of 
Manufactured  Hsg  &  Regulatory 
Functions.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-6590 

RIN:  2602-AD62 

950.  PART  3280  -  INTERPRETATIVE 
BULLETIN  ON  THE  VAPOR  BARRIER 
REQUIREMENTS  OF  24  CFR  3280.504 
(H-46-86;  FR-2285) 

Legal  Authority:  42  use  S40i 

CFR  Citation:  24  CFR  3280  504 

Legal  Deadline:  None 

Atwtract  This  interpretative  bulletin 
will  propose  to  interpret  24  CFR 
3280.504,  a  provision  of  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards,  as  prohibiting  the  use 
of  ventilation  systems  using  ceiling 
vents  that  discharge  inside  conditioned 
air  into  the  attic/ceiling  cavity.  Section 
3280.504  (a)  currently  requires  ceilings 
to  have  a  vapor  barrier  having  a 
permeance  not  greater  than  1  perm  (dry 
cup  method)  installed  on  the  lining  side 
of  the  roof  cavity.  This  proposed 
interpretation  will  clarify  that  ceiling- 
vent  systems  as  described  above 
violate  section  3280.504(a)  by 
intentionally  allowing  air  migration  into 
the  ceiling  cavity. 

Timetable: 


Action 


Data 


FR  Cite 


Legal  Deadline:  None 

Abstract  Medium  density  fiberboard  is 
not  currently  covered  by  the  standards 
but  is  a  major  emitter  of  formaldehyde 
It  is  used  extensively  in  cabinet 
construction  and  can  cause  problems 
similar  to  particleboard  or  plywood. 
materials  already  regulated  by  the 
standards. 

Second,  the  Department  has  received  a 
number  of  complaints  concerning  the 
language  and  posting  requirements  of 
the  health  notice.  Consideration  will  be 
given  to  different  notice  requirements  if 
the  manufactured  home  meets  more 
than  the  minimum  standard  of 
formaldehyde  levels 

Third,  the  current  rule  requires 
recertification  of  plywood  and 
particleboard  foUomng  treatment  with 
a  product  containing  formaldehyde 

Timetable: 


NPRM  05/00/67 

Small  Entity:  No 

Agency  Contact  Mark  W.  Holman, 

Chief,  Standards  Branch,  Manufactured 
Hsg.  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6590 

RIN:  2502-AD82 

951.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  FORMALDEHYDE 
REGULATIONS  (H-10-87;  FR-2332) 

Legal  Authority:  42  USC  5403 

CFR  Citation:    24  CFR  3280  308    24  CFR 
3280  309,  24  CFR  3280  406 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  undetermined 

Agency  Contact  Mark  W  Holman, 

Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing.  202  755-6590 

RIN:  2502-AE02 

952.  MANUFACTURED  HOME  DESIGN 

INSPECTION  SYSTEM  (H-41-e6;  FR- 

2279) 

Legal  Authority:   42  USC  5403 

CFR  Citation:  24  cfr  3282 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
deregulate  the  current  design  inspection 
system  on  manufactured  homes  and 
substitute  a  procedure  for  manufacturer 
certification  or  a  revised  organization 
for  production  inspection. 

Timetable: 


Actton 


Date 


FR  Cna 


NPRM  06/00/87 

Small  Entity:  undetermined 

Agency  Contact  Mark  W.  Holman. 

Chief,  Standards  Branch,  Office  of 
Manufactured  Hsg  h  Regulatory 
Functions.  Department  of  Housing  aad 
Urban  Development,  Office  of  He 
202  755-6590 

RIN:  2502-AD61 


ParlmpsI     D< 
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953.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  -  CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS  (H- 
45-84;  FR-1942) 

Significance:    Agency  Priority 

Legal  Auttiorify:     12  USC  2601;   12  USC 

260 'V  PL  'W-181 

CFR  Citation:   24  CFR  3500 

Legal  Deadline:  None. 

Abstract:  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.L.98- 
lUl).  The  amendments  address  a 


pruliU'rii  identiried  a.s  "controlled 
business"  and  fhp  manner  in  which 
Section  8  of  the  Real  Estate  Settlement 
F'Tooedures  Act  (12  USC  2607),  the 
kickback  prohibition  of  RESPA,  is  to  be 
applied  to  such  arrangements.  .\o 
alternatives  are  hems  considered 
because  of  the  statutory  mandate.  The 
potential  costs  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental.  The  nile  will  also  contain 
other  miscellaneous  changes  to  clarify 
and  update  the  existing  rule. 

Timetable: 


Action 

NPPM 


Data 


FR  Cite 


Small  Entity:  No 

Additional  Information:  ADDITIO.NAI. 
AGENCY  CONTACT:  Alan  Kappeler, 
Office  of  Insured  Single  Family 
Housing.  (202)  755-3046. 

Agency  Contact:  Grant  E.  Mitchell, 

Assistant  General  Counsel,  Department 
of  Hoiising  and  Urban  Development. 
Office  of  the  General  Counsel,  Office  of 
Equal  Opportunity  and  Admin.  Law. 
Fiscal  Management  and  Energy 
Division,  202  755-6550 

RIN:  2502-ACO9 


04/00/87 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Final  Rule  Stage 


954.  •  LEAD  STANDARDS  IN  WATER 
PIPING  -  SUBPART  S  -  MPS  (H-1-87; 
FR2290) 

Legal  Authority:    i2  USC  1701 

CFR  Citation:   24  CFR  200 

Legal  Deadline:  None 

Abstract:  I  his  final  rule  implements  a 

pntMSioii  of  the  Safe  Drinking  Water 
Act  .Xniendnients  of  1<)86  that  prohibits 
the  insurance  of  a  mortgage  or  the 
furnishing  of  assistance  to  newly 
constructed  1  residential  property  which 
contains  a  potable  water  system  unless 
the  system  uses  only  lead  free  pipe, 
solder  and  flux  The  provision  is 
effective  24  months  after  the  enactment 
tit  She  Amendment. 

Timetable: 


Action 


Data 


FR  Ctta 


final  Action  07/00/87 

Small  Entity:  undetermined 

Agency  Contact:  Mark  W  Holman. 

Chii-t.  Si.ii'ii.irds  [kanch.  Department  of 
iiiu.sin^;  ,iiid  Urban  Development. 
( )ffice  of  Housing,  202  755-6590 

RIN:   2502-AF03 

955.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  FOR  LEAD  IN  WATER 
PIPING  (H-3-87;  FR2296) 

Legal  Authority:    12  uSC  1/01 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None. 


Abstract:  'Ih.iH  final  rule  implements  a 
provision  of  the  Safe  Drinking  Water 
Act  Amendments  of  1986  that  prohibit.s 
the  insurance  of  a  mortgage  or  the 
furnishing  of  assistance  to  newly 
constructed  residential  property  whu  h 
contains  a  portable  water  system 
unless  the  system  uses  only  lead  free 
pipe,  solder  and  flux.  The  provision  is 
effective  24  months  after  the  enactment 
of  the  Amendment. 


Timetable: 
Action 


Data 


FR  Ctte 


Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Mark  W.  Holman. 

Chief,  Standards  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  755-6590 

RIN:  2502-AE05 

956.  CONVEYANCE  OF  ONE-  TO 
FOUR-FAMILY  PROPERTIES 
OCCUPIED  BY  TENANTS  OR  FORMER 
MORTGAGORS  (H-9-85;  FR-2064) 

Lagal  Authority:     12  uSC   i709,  12  USC 
1715b 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
current  rule  on  occupied  conveyances 
of  HUD-accjuired  properties.  Included 
are  revised  criteria  for  determining 
when  HUD  will  accept  conveyance  of  a 
one-  to  four-family  property  by  a 


morlgdgce  when  there  are  tenants  oi  a 
fcjrmer  mortgagor  in  occupancy. 

Timetable: 

Action 


FR  CIta 


NPRM 
Final  Action 


02 '25/86 

07/00/87 


51    FR   6656 


Small  Entity:  undetermined 

Agency  Contact:  |acqueline  B. 
Campbell.  Director,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Single  Family 
Property  Disposition  Division.  202  755- 
5740 

RIN:  2502-ABlO 

957.  INSURANCE  OF  SINGLE  FAMILY 
ADJUSTABLE  RATE  MORTGAGES  (H- 
32-84;  FR-1916) 

Legal  Authority:     12  usc  I7i5z.  PL  98 

1 8 1 ,  Sec  443 

CFR  Citation:  24  CFR  203  49 

Legal  Deadllna:  None 

Abstract  Regulations  governing  the 
insuring  of  mortgages,  the  terms  of 
which  permit  adjustments  to  a 
mortgagor's  payments  based  on 
changes  in  an  interest  rate  index. 

Timetable: 


Action 

Interim   Final 

Rule 
Interim  Rule 

Etiectrve 
Final  Action 


Data 


FR  CIta 


06/06/84  49  FR  23580 

07/30/84  49  FR  23580 
00/00/00 
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Action 


Data  FR  Ctta 


Final  Action  00/00/00 

Effective 

Small  Entity:  t^ 

Additional  Information:  Under  the  1985 
Regulatory  Program  this  appeared  as 
part  of  RIN  2502-AD20. 

Agency  Contact  )ohn  Coonts.  Director. 
Single  Family  Development  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Insured  Single  Family  Housing.  202 
755-6720 

RIN:  2502-AC43 

958.  TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP)  AND 
ASSIGNMENTS  TO  HUD  (H-44-85;  FR- 
2147) 

Significance:    Agency  Pnonty 

Legal  Authority:    12  USC  I7i5b.  12  USC 

1715U 

CFR  Citation:    24  CFR  203;  24  CFR  204 

Legal  Deadline:  None 

AtMtract  Amendments  to  TMAP  and 
Assignment  rule  in  light  of  statutory 
changes,  court  holdings,  and  policy 
developments.  This  rule  was  identified 
in  earlier  Agendas  as  RIN  2502-AB79 
(H-29-81;  FR-1415). 

Tinrtetable: 


Action 


Data 


FR  Cits 


Atwtract  Would  amend  Parts  207,  213, 
220.  221,  231.  232,  234.  242  and  244  to 
allow  up  to  a  20%  increase  in  maximum 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installation 
of  a  solar  energy  system  or  residential 
energy  conservation  measures. 

Timetable: 


Action 


NPRM  01/03/86     51  FR  216 

NPRM  Comment  03/04/86     51   FR  216 

Penod  Er»d 

Final  ActKX)  03/05/87     52  FR  6908 

Final  Action  00/00/00 

Effectivo 

Small  Entity:  No 

Agency  Contact  Fred  Pfaender, 

Director.  Single  Family  Servicing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6672 

RIN:  2502-AD34 

959.  MORTGAGE  INSURANCE 
PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT  (H-48-81;  FR-1525) 

Legal  Authority:    12  USC  1713,  i2  uSC 

1715 

CFR  Citation:  24  CFR  207,  24  CFR  213, 
24  CFR  220.  24  CFR  221;  24  CFR  231,  24 
CFR  232,  24  CFR  234,  24  CFR  242 

Legal  Deadline:  None. 


Data 


FR  Cite 


Final  Action 


00/00/00 


SmaH  Entity:  No 

Agency  Contact  April  LeClair, 

Director,  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Insiu-ed  Multifamily  Housing  Dev., 
202  426-7113 

RIN:  2502-AA90 

960.  ELIGIBILITY  OF  MORTGAGES  ON 
EXISTING  PROPERTIES  ■  INSPECTION 
FEES  (H-20-86;  FR-2224) 

Legal  Authority:   12  use  i70i 
CFR  Citation:  24  CFR  0207.32a 
Legal  Deadline:  None 
Abstract  The  regulations  implementing 
the  section  223(f)  program  excluded 
inspection  fees  for  repairs  required  in 
the  refinancing  (or  purchase)  of  projects 
insured  under  section  223(f)  The 
program  repair  limits  have  been 
increased  substantially  however,  and 
this  regulatory  amendment  will  provide 
for  collection  of  an  inspection  fee  to 
defray  increased  staff  expenses. 

Timetable: 


Action 


Data 


FR  Ctta 


Abstract:  This  rule  would  amend  HUD 
regulations  to  perm.it  mortgages  on 
leased  land  to  be  eligible  for  insurance 
if  the  lease  has  a  period  of  not  less 
than  ten  years  to  run  be\ond  the 
maturity  date  of  the  mortgage.  (Current 
regulations  require  that  such  leasehold 
have  a  penod  of  not  less  than  ~i  \cars 
to  run  from  the  date  the  mortgage  was 
executed.) 

Timetable: 

Action 


NPRM  10/08/86     51   FR  36021 

NPRM  Comment  12/08''86     51   FR  36021 

Peiiod  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  William  Bomscheuer. 

Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-6223 

RIN:  2502-AD47 ^^^ 

961.  REQUIREMENTS  FOR 

INSURANCE  OF  LEASEHOLDS  ON 

MULTIFAMILY  MORTGAGES  (H-22-86; 

FR-2222) 

Legal  Authority:   i2USCi707 

CFR  Citation:  24  CFR  0207,  24  cfr  02 -,3. 

24  CFR  0221;  24  CFR  0234;  24  CFR  C242 

Legal  Deadline:  None 


Data 


FHCMa 


Final  Action  06/00/87 

Small  Enttty:  Undetemnned 

Agency  Contact  Linda  Cheatham, 

Director,  Technical  Support  DiMSion. 
Department  of  Housing  and  L'rban 
Development,  Office  of  Housing,  202 
426-0035 

RIN:  2502-AD53 

962.  INTEREST  RATES  FOR  FIRE 

SAFETY  EQUIPMENT  IN  NURSING 

HOMES  TO  BE  SET  BY  FR  NOTICE  (H- 

10-85;  FR-2065) 

Legal  Authority:  42  uSC  3535(d) 

CFR  Citation;  24  CFR  232 

Legal  Deadline;  None 

Abstract  This  final  rule  would  interpret 
Section  104(b)  of  the  Housing  and 
Community  Development  Technicai 
.Amendments  of  1984,  to  authorize  the 
Department's  publishing  of  interest 
rates  for  fire  safety  equipment  in 
nursing  homes  by  Federal  Register 
.Notice. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  00 /DO' 00 

Small  Entity:  No 

Agency  Contact  Michael  Phillips 

Attorney-Advisor,  Department  of 

Housing  and  Urban  Development. 

Office  of  the  General  Counsel  202  755- 

7055 

RIN:  2502-AC85 

963.  CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE-1983  AuT 
AMENDMENTS  (H-71-84;  F-^-lSMS) 
Legal  Authority:   12  usc  i7:s 
CFR  Citation:  24  cfr  234 
Legal  Deadline:  None 

Abstract  This  rule  will  rp\ise  the 

requirements  for  condominium 
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mui  Iji.iyi'  ir.sur.iiu.f   It  removes  d 
rt'stnctuin  on  t'li^ibility  for 
(  ondonimium  insurance  where  an 
uninsured  project  is  less  than  a  ye.ir 
old.  and  restricts  the  av,tilahility  of  unit 
niurtxHije  insurance  In  projects 
converted  from  rent.il  housing  use. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  06/28/85     50  FR  26792 

NPRM  Comment     08/27/85     50  FR  26792 
Penod  End 

Next  Action  Unckstermined 

Small  Entity:  No 

Additional  Information:  includes:  PR 

l.u'.ii 

Agency  Contact:  John  Coonts,  Director. 
Department  of  Hnusinn  and  Urban 
Devflopment,  Office  of  HousinK.  Sin.yie 
Kirnily  Development  Division,  202  755- 
62  ~0 

RIN:  2-502  AC  79 

964.  ADDITIONAL  REVISIONS  ■ 
HOSPITAL  INSURANCE  (H-24-86;  FR- 

2227) 

Significance:    Hequiatofy  Ptogcam 

Legal  Authority:    12  USC  I7i5t);  12  USC 

1  ."    -•  h    u'  USC  1715Z-7 

CFR  Citation:    24  CFR  241.  24  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  inckufes  RIN  2502- 
ACii'i,  M()rti^,i>>t'  Insurance 
Hcquiroments  for  Private  an<l  Pui)lic 
Hospitals  (H  69  84:  KK  !9t)2)  and  Rl.\ 
2502-AC{i4.  Maximum  Mortgage 
Amounts  for  Hospitals  (H-72-84:  FR- 
2004).  In  addition,  this  rule  would  (1) 
provide  more  detail  cor.ceriimg  the 
factors  I  IMS  considers  in  determining 
the  feasibility  of  a  hospital  proposal;  (2) 
establish  as  a  condition  of  eligibihtv  for 
insurance  that  a  hospital  have  a 
projected  need  for  public  support  that  is 
less  than  10  percent  of  its  projects 
operating  income;  (3)  require  a 
niinimum  cash  investment  equal  to  10 
percent  of  the  estimated  cost  of 
construction  or  rehabilitation;  and  (4) 
make  several  other  miscellaneous 
rev  isiuns 

Timetable: 

Action 


Dal* 


FR  cn* 


NPRM 
Final  Action 

Small  Entity:  No 


01/12/87     52  FR  1201 

08/00/87 


Agency  Contact  James  L.  Fiametoidi.. 

Director.  Office  of  Insured  Multifaraily 
Development.  Department  of  Housing 
and  Urban  Development,  Office  of 
f  lousing.  202  755-6500 

RIN:  25O2-AD70 

965.  TECHNICAL  REVISIONS  - 
COINSURANCE  FOR  THE  PURCHASE 
OR  REFINANCING  OF  MULTIFAMILY 
HOUSING  PROJECTS  (H-35-86;  FR- 
2267) 

Legal  Authority:   42  uSC  3535tti) 

CFR  Citation:  24  CFR  255 

Legal  Deadline:  Non^^ 

Abstract:  I'he  rule  makes  technical 
(  orrertmns  m  the  text  of  24  CFK  Part 
2.55   No  substantive  changes  are 

involved 

Timetat>te: 
Action 


FR  Ctia 


Fioal   Action  06/00 '87 

Small  Entity:  Undetefmined 

Agency  Contact:  James  Hamemick. 

Director   Office  of  Insured  Multifamily 
Hsg  .  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-6500 


RIN:  2502- AD 73 


966.  HUD-OWNED  MULTIFAMILY 
PROJECTS-MANAGEMENT  AND 
DISPOSITION  (H-6»-78;  FR-432) 

Significance:    Regulatory  Proqfam 

Legal  Authority:      12    USC    I7i5z  16,    12 

U.SC    170U  11,    12    USC    17012-12,    12   USC 
1713;  12  USC  171  5b 

CFR  CItattcn:     24   CFR   290    24  CFR  686 

Legal  Deadline:  None 

Abstract:  Would  conform  current 
regulation  more  closely  to  Section  2ii3 
of  the  Housing  and  Community 
Development  Act  of  1978.  as  amended; 
decrease  reliance  on  project  based 
.Section  8  8uh8id'»s  as  a  means  of 
niaintaining  availability  of  units  for 
low-  and  moderate  income  persons. 
I  Changes  included  in  the  proposed  rule 
that  would  conform  the  rental  structure 
in  HUD-owned  properties  to  statutory 
housing  programs  are  being 
implemented  by  separate  final  rule.] 


Timetable: 
AetkMi 


Data 


FR  Ota 


NPRM  10/18/84     49  FR  40888 

NPRM  Comment  12/17/84     49  FR  40888 

Period  End 

Final  Action  07/00/87 

Small  Entity:  No 

Agency  Contact  Marc  Harris. 

Multifamily  Property  Disposition 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Office  of  Multifamily  Housing 
Management.  202  755-9280 

RIN:  2502-AC68 

967.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM  (H-26-«4;  FR-1902) 

Legal  Auttiority:    42  USC  i437o 

CFR  Citation:   24  CFR  850 

Legal  Deadline:  None 

Abstract  Implements  the  Hou.'--ir;g 
Development  CranI  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 

of  198.1   Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
States  acting  on  behalf  of  units  of 
general  local  government  to  support 
new  construction  or  substantial 
rehabili'ation  of  residential  rental 
housing   At  least  20  percent  of  the  units 
in  a  pro|ect  assisted  under  this  Program 
must  be  leased  to,  or  made  available 
for  oci:upancy  by.  lower  income 
families  for  a  penod  of  20  years.  The 
rent  for  these  units  cannot  exceeii  30 
percent  of  the  adjusted  income  of  a 
family  at  5<J  percent  of  area  median 
income.  Assisted  projects  must  be 
located  within  eligible  areas,  special 
purpose  areas  or  neighborhood 
preservation  areas. 

T)m«tabl«: 


Action 


FR  Ctta 


Inlenm  Final  06/14/84     49  FR   24634 

Rule 
Intertm  Ru4e  08/07/84     49  FR  24634 

eftectrve 
Frnal  Action  00/00/00 

Small  Entity:  No 

Agancy  Contact  |essica  Franklin, 

Director.  Depiartment  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Development  Grant  Division,  202  755- 
6142 

RIN:  2502-AC23 
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968.  SHARED  HOUSING  IN  THE 
SECTION  8  NEW  CONSTRUCTION 
AND  SUBSTANTIAL  REHABILITATION 
PROGRAMS  (H-27-86;  FR-2239) 

Legal  Authority:    42  USC  i437f.  42  USC 

3535d 

CFR  Citation:    24  CFR  880,  24  CFR  881 

Legal  Deadline:  None 

Abstract  This  final  rule  will  permit 
eligible  applicants  and  tenants  to  share 
housing  units  with  other  eligible 
applicants  or  tenants  in  Section  8  New 
Construction  and  Substantial 
Rehabilitation  projects.  A  proposed  rule 
that  included  these  types  of  projects 
was  published  in  1984.  A  final  rule  was 
published  for  one  of  the  programs 
covered  by  the  proposed  rule,  the 
Section  8  Certificate  program,  on  June 
11.  1986  (51  FR  21300). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/07/84     49  FR  48005 

NPRM  Comment     02/05/85     49  FR  48005 
Penod  End 

Nexl  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  James  ).  Tahash, 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
426-3944 

RIN:  2502-AD67 

969.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
PORTABILITY  OF  SECTION  8 
EXISTING  HOUSING  CERTIFICATES 
(H-46-83;  FR-1800) 


Legal  Authority: 

181.  Sec  207 


42    USC    1437*     PL    98- 


Time  table: 


Action 


CFR  Citation:    24  CfR  882  ici,   24  CFR 

882  102,  24  CFR  882  ■'10,  24  CFR  882  116, 
24  CFR  882  118,  24  CFR  882  119,  24  CFR 
882  209;  24  CFR  882  210,  24  CFR  882  216 
24  CFR  862  218 

Legal  Deadline:  None 

At>stract  This  rule  provides  for  a 
system  of  permitting  national  mobility 
of  certificate  holders  and  participants  in 
the  Section  8  Existing  Housing 
Certificate  Program.  This  would  enable 
families  to  move  from  the  jurisdiction  of 
one  PHA  to  another  and  would  enhance 
voluntary  PHA  mobility  mechanisms 
already  in  place. 


Data 


FR  Cite 


NPRM  10/19/84     49  FR  41072 

NPRM  Comment  12/18/84     49  FR  41072 

Penod  End 

Rnal  Action  00/00/00 

Sntall  Entity:  No 

Agency  Contact  Madeline  Hastings 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Elderly  and  Assisted  Housing, 
Existing  Housing  Division,  202  755-6887 

RIN:  2502-AB88 

970.  SHARED  HOUSING  IN  THE 
SECTION  8  MODERATE 
REHABILITATION  PROGRAM  (H-26-86; 
FR-2238) 

Significance:    Agency  Priority 

42    USC     1437f(p) 


42 


Legal  Authority: 

use  3535(d) 

CFR  Citation:  24  cfr  882 

Legal  Deadline:  None 

Abstract  This  final  rule  will  permit 
eligible  applicants  and  tenants  to  sh<i;e 
housing  units  with  other  eligible 
applicants  or  tenants  in  Section  8 
Moderate  Rehabil'tation  units,  in 
accordance  with  the  statutory  direi  *;vt 
i.n  42  USC  1437f(p).  A  proposed  rule 
that  included  this  program  was 
published  in  1984.  A  final  rule  was 
published  for  one  of  the  programs 
covered  by  the  proposed  rule,  the 
Sectic."  8  Certificate  program,  on  June 
11,  1986  (51  m  21300).  No  effective  d^ie 
has  been  published  yet  for  that  rule,  but 
the  Department  expects  to  be  ready  to 
implement  it  by  June  1,  1987. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/07/84     49  FR  48005 

NPRM  Comment     02 '05/85     49  FR  48005 
Pe.iod  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Madeline  Hastings 

Director,  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-8887 

RIN:  2502-AD66 


971.  SECTION  202  -  LOANS  FOR 
HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-10-84;  FR-1899) 

Significance:   Ageficy  PncTty 

Legal  Authority:    pl  98  4-9  Sec  102,  PL 

98-181,  Sec  223 

CFR  Citation:  24  CFR  685 

Legal  Deadline:  None 

Abstract:  Th:s  rule  establishes 
requirements  on  prepayment  of  Section 
202  direct  loan  mortgages  and 
incorporate  amendments  to  programs 
made  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  and  the  Technical 
Amendments  Ac!  of  19B4 

Timetable: 

Action 


Data 


FR  Ctta 


tc'fc'1^1  Fina' 

Rjte 
^r.a'  Action 


04/10/86     51   FR  12308 


07, '00 '87 
Small  Entity:  No 

Additional  Information;  Includes;  FR- 

1857 

Agency  Contact  Robert  \V  Wilden. 

U.;ector,  ./Assisted  Elderiv  anc 
ii^ndicapped,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Housing  Division,  202  426-8~30 

RIN:  25C2-AC53  

972.  ADDITIONAL  ASSISTANCE 
PROGRAM  FOR  PROJECTS  WITH 
HUD-INSURED  OR  HUD-HELD 
MORTGAGES  (H-89-78) 

Significance:    Agency  Pnonty 

Legal  Authority:    42  USC  1437 

CFR  Citation:  24  CFP  886 

Legal  Deadline;  Nd^'c 

Abstract:  Amended  24  CFR  886, 

S-i/part  .A  to  remove  the  requirement 
that  HUD  anr.ualh  inspect  100%  of  the 
units  under  HUD-insured  or  HUD-held 
mortgages  and  to  call  for  inspections 
based  on  a  reasonable  sample.  This 
brings  this  requirement  in  line  with 
other  programs  which  permit 
irspertions  on  a  sample  basis. 

Timetable; 

Action 


Data 


FR  CIta 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  James  J  Tahash 

D;^ec!or.  Department  of  Hous;r.g  and 
Urban  Development.  Office  of  Housing. 
Program  Planning  Division.  Office  of 
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HUD— OH 


Final  Rule  Stage 


MultilamiU  huusmq  M.Hi.'iHt'rnf*nt,  202 
426-3944 

RIN:  2502-AA41 


973.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
HOUSING  VOUCHERS  (H-42-85:  FR- 

2170) 

Significance:    H.-yuiatcwy  Piogfam 
Legal  Authority:    42  USC  3535(d) 
CFR  Citation:   ?4  CIR  h>>.' 
Legal  Deadline:  None. 

Abstract:  Ihc  Department  has  propospri 

lf.;;!si,i!!!ir.  til  inaivi!  thp  HouHiHH 
\  I  iiii  h("   l)i-;:-:r^';  I'dn  i '' '  'v^rani  a 
[i«Tin,ini-.'il  hd'is'f^^t;    ISMS'  :i'(  >'  p.ijTncnf 
program,  and  currt^ntly  is  developing;  h 
final  rule  based  on  the  Housing 
Voucher  Notices  of  Fi;nding 
Availability  for  Fi.s(-,ri  V.-.rs  1984.  1986. 
and  1986.  The  rule  vv.ii  ,;,;;,, nit-  the 
.iiiniinistration  of  the  Housi.'iy  V  ,;i..  :  n 
I'rugram.  If  approved  as  a  pernianent 
program,  Housing  Vouchers  would 


become  the  principal  V(;hu,le  for  future 
funding  of  hou.sinR  assistance  payments 
under  Section  8  of  the  L'nited  States 
Housing  Ac!  of  I'Vr 

Timetable: 


Action 


Oat* 


FR  Cite 


Pinal  Action 

Fnal  Action 

E  t(e<;tive 


07/00/87 

10/00'87 


CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract:  This  action  will  make  final 
portions  of  the  Manufactured  Home 
Construction  and  Safety  Standards  on 
which  chanjjes  were  proposed  in  4«  FR 
37136,  August  16.  1983, 

Timetable: 


Action 


Small  Entity:  ^Jo 

Agency  Contact:  Gerald  B«noit. 

Director,  Housing  Voucher  Division, 
Department  of  Housing  and  l.'rban 
Development.  Office  of  Housinj^,  Offii  e 
of  Kltlerly  and  Assisted  Housing,  202 
755-6477 

RIN:  2502-AD26 

974.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  GENERAL  (H-33-86;  FR- 
2276) 

Legal  Authority:   42  usc  6403 


Date  FR  CM* 


Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  Mark  W.  Holman. 

Chief,  Standards  Branch,  Office  of 
Manufactured  Hsg  4  Reg  Functions, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6590 

RIN:  2S02-ADS8 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


975.  DISCLOSURE  OF  FINANCIAL 
INFORMATION  TO  MORTGAGE 
PURCHASERS  (H-78-84;  FR-2014) 

Significance:    A^'ncy  Pnorrv 

CFR  Citation:  24  CFR  is 

Completed: 

Reason 


Date 


FR  Cite 


12/09/86     51   FR  44284 

03/02'fl7     52  FR   3795 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Utxitter'niottd 

Agency  Contact:  Marvin  Hillman  202 
755-7343 

RIN:  2S02  AC65 

976.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGE 
INSURANCE  AND  GRANT  PROGRAM 

(CPD-74-84;  FR-2007) 

CFR  Citation:  24  CFR  S6  24  CFR  2ti7.  24 
CFR  232.  24  CFR  234,  24  CFR  2  18.  24  CFR 
24  1,  24  CFR  242,  24  CFR  244.  24  CFR  250, 
24  CFR  511.  24  CFR  570  24  CFR  884  24 
CFR  904,  24  CFR  905 


Completed: 
Reason 


Date 


FR  Ctt* 


Withdrawn  02/11/87 

Assigned  a 
mjwRIN 
number    RIN: 
2501  AA59 

Small  Entity:    No 

Agency  Contact  Walter  l^rybyla  2U2 
755-6611 

RIN:  2502-AC/6 


977.  APPLICABILITY  OF  MINIMUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  II  OF  THE  NATIONAL  HOUSING 
ACT(H-82-82;  FR-1578) 

CFR  Citation:     24    CFR    2U0.   24   CFR   203 

Completed: 

Reason 


Data 


FR  Cite 


VVittidrawn  12 '17  86 

Small  Entity:    Unoetormited 

Agency  Contact  Morris  P..  Carter  202 
755-6720 

RIN:  2502-AB24 


978.  USE  OF  MATERIALS  BULLETIN 
NO.  48A  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  PRESSURE  TREATED 
LUMBER  AND  PLYWOOD  (H-17-a5) 

CFR  Citation:  24  CFR  200 

Completed: 

Reason 


Data 


FR  Ota 


Withdrawn  02/24/87 

Incorporated 
into  FR-2308 

(RiN    2502 
AE04I 

Small  Entity:    No 

Agency  Contact  Donald  R.  Fairman 

202  755-5718 

RIN:  2502-AC98 


979.  USE  OF  MATERIALS  BULLETIN 
NO.  71  -  POLYSTYRENE  FOAM 
BOARD  (H-20-85) 

CFR  Citation:  24  CFR  200 


14392 


Federal   Ke<.;ister   /    \'o 


No,   fit)   /   Mond,!'. ,   Ap.'il   27.   l')H7    /    I'mfied   Agend.i 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  02/24/87 

Incorporated 
into  FR-2308 
(RIN    2502- 
AE04), 

Small  Entity:    Undetermined 

Agency  Contact  Donald  Fairman  202 
755-5718 

RIN:  2502-ADOO 

980.  USE  OF  MATERIALS  BULLETIN 
NO.  88  •  MAT  FORMED 
PARTICLEBOARD  (H-22-85) 

CFR  Citation:  24  CFR  200 

Completed: 

Reason 


Date 


FR  Cite 


Wittidrawn  See 

RIN    2502- 
AD92 


02/24/87 


Small  Entity:    No 

Agency  Contact  Donald  Fairman  202 
755-5718 

RIN:  2502-AD02 

981.  EUGIBILITY  OF  MORTGAGES 
INVOLVING  A  DWELLING  UNIT  IN  A 
COOPERATIVE  HOUSING 
DEVELOPMENT  (H-93-82;  FR-1742) 

CFR  Citation:    24  CFR  203,43c;  24  CFR 
203  437 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  02/17/87 

Small  Entity:    No 

Agency  Contact  Alan  Kappeler  202 


755-3046 

RIN:  2502-AA61 


982.  VETERAN  QUALIFICATIONS- 
ELIGIBILITY  REQUIREMENTS  FOR 
MUTUAL  MORTGAGE  INSURANCE 
AND  REHABIUTATION  LOANS  (H-47- 
83;  FR-1801) 

CFR  Citation:  24  CFR  203  18 

Completed: 

Reason 


Date 


FH  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


02/25/87     52  FR  5533 
03/26/87     52  FR  5533 


Agency  Contact  Morris  E.  Carter  202 
755-6924 

RIN:  2502-AB89 


983.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  ON  HAWAIIAN  HOME 
LANDS  (H-39-84;  FR-1928) 

Significance:    Agency  Pnority 

CFR  Citation:  24  CFR  203,  et  ai 

Completed: 


Reason 


Data 


FR  Cite 


Finai  Action  03/16/87    52  FR  8064 

SmaH  Entity:   No 

Agency  Contact  Alan  Kappeler  202 


755-3046 

RIN:  2502-AC36 


984.  PAYMENT  OF  SINGLE  FAMILY 
MORTGAGE  INSURANCE  WITHOUT 
CONVEYANCE  OF  TITLE  (H-38-84;  FR- 
1927) 

Significance:    Regulatory  Program 

CFR  Citation:     24   CFR   200;   24   CFR   203, 
24  CFR  204;  24  CFR  220;  24  CFR  228 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/13/87     52  FR  1320 

Final  Action  04/01/87     52  FR  3606 

Effective 

Small  Entity:    No 

Agency  Contact:  Alan  Kappeler  202 
755-3048 

RIN:  2502-AC37 

985.  FHA  MORTGAGE  INSURANCE  ON 
INDIAN  LAND  WHERE  THE  TRIBE  IS 
THE  MORTGAGOR  (H-8-85;  FR-2059) 

Significance:    Agency  Pnonty 

CFR  Citation:  24  CFR  203 

Completed: 


Reason 


Date 


FR  at* 


Withdrawn  01/30/87 

Small  Entity:   No 

Agency  Contact  John  ).  Coonts  202 


755-6924 

RIN:  2502-AC81 


986.  EUMINATE  PAYMENT  OF  A 
REFUND  OR  DISTRIBUTIVE  SHARE 
PAYMENT  FOR  MIP  TERMINATION 
DUE  TO  NONCONVEYANCE 
ELECTION  OF  THE  MORTGAGEE  (H- 
16-86;  FR-2214) 

CFR  Citation:    24  C^R  0203  283    24   C^c; 
C203423 

Completed: 


Reason 


Date 


FR  Cite 


12/09/86     51    FR  44286 
03/02  87     52  FR  3'95 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact  Richard  Buchheit  202 
755-6672 

RIN:  2502-AD51 

987.  EUGIBIUTY  REQUIREMENTS 
FOR  MORTGAGEE  APPROVAL  BY 
HUD  (H-30-86;  FR-2252) 

CFR  Citation:  24  CFR  203  i  9 

Completed:  

Reason  Date  FR  Ctte 


02/06/87    52  FR  3606 

03/17  8'     52  PR  36C>e 


Final  Acton 

Final   Action 
E«ect've 

Small  Entity:    No 

Agency  Contact  Andrew  Zimeklis  202 
755-6924 

RIN:  2502-AD72 

988.  •DEREGULATION  OF  LOAN 
ORIGINATION  FEES  (H- 14-87) 

CFR  Citation:  24  CfR  2C3 

Completed:  

Reason 


Date 


FR  Ctte 


Withdrawn  02 '24/87 

Small  Entity:    Undeiermmea 

Agency  Contact  Morris  E.  Carter  202 
755-6720 

RIN:  2502-AD96 

989.  SINGLE  FAMILY  COINSURANCE 
PROGRAM  REVISIONS  (H-28-80;  FR- 
1094) 

CFR  Citation:  24  cfr  204 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  10/06/86 

Small  Entity:    No 
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Completed  Actions 


Agency  Contact:  Al.in  |   K^ppcltT  2H2 
735-3046 

RIN:  2S02-ABO1 


990.  COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 
SUBORDINATED  SECRETARY-HELD 
MORTGAGES  (H  33-83;  FR-1756) 

Significance:    Agency  Priority 

CFR  Citation;     24  CFR  207;  24  CFR  213 

Completed: 

Reason 


Dat* 


FR  Cite 


Withdrawn  02/03/87 

Small  Entity:    Undetemiined 

Agency  Contact:  (oseph  E.  Mall.),  202 
755-6223 

RIN:  2502- AH:*' 

991.  CHANGE  IN  DEFAULT  NOTICE 
REPORTING  PERIOD  -  MULTIFAMILY 
INSURANCE  (H-4-84;  FR-1842) 

CFR  Citation:  24  CFR  207 

Completed: 

Reason 


Data 


FR  Cite 


Withdrawn  10/08/86 

Small  Entity:    No 

Agency  Contact;  James  Tdhash  202 
426-3944 

RIN:  2502  AC18 

992.  AMENDMENTS  TO  THE  SECTION 
235  PROGRAM  (H-3-85;  FR-2037) 

CFR  Citation:   24  cfr  23b 

Completed: 

FR  Cite 


Reason 


Data 


Withdrawn  03/02/87 

Small  Entity:    No 

Agency  Contact:  fohn  Coonts  202  755- 
6:^0 

RIN:   2502 'AC93 

993.  MANDATORY  MEALS 
PROGRAMS  IN  HUD-ASSISTED 
HOUSING  PROJECTS  (H-43-85;  FR- 
2179) 

Significance:    PoqiJa'.ory  Program 

CFR  Citation:   24  CFR  278 


Completed: 
Reason 


Data 


FR  Cite 


03/02/87     52  FR  6300 
04/01/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  I.mies  |  Talush  202 
426-3*14 

RIN:  2502-AD27 


994.  TO  EXEMPT  LOANS  ALREADY 
COINSURED  FROM  THE  ONE-FOURTH 
LIMITATION  ON  COINSURANCE  OF 
PORTFOLIO  LOANS  (H-2-86;  FR-2155) 

CFR  Citation:    24  CFR  02Si  207.  24  c^  R 
0255  20' 

Completed; 
Reason 


Data 


FR  Cite 


Wittidrawn  10/07/86 

Small  Entity:    No 

Agency  Contact:  james  Hamemick  202 
755-6500 

RIN:  2502-AD49 

995.  HUD-OWNED  MULTIFAMILY 
PROJECTS  -  MANAGEMENT  AND 
DISPOSITION  -  RENT  SETTING 
PROVISIONS  (H-41-85;  FR-2142) 

Significance:    Agency  P'or ty 

CFR  Citation:  24  CF  R  290  i  / 

Completed: 

Reason 


Data 


FR  Ctta 


Withdrawn  10/06/86 

Small  Entity:    No 

Agency  Contact:  Marc  Harris  202  755- 


9280 

RIN:  2502-AD33 


996.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
MODERATE  REHABILITATION  (H-38- 
81;  FR-1527) 

CFR  Citation:  24  CFR  882 

Completed: 

Reason 


Data 


FR  Ctta 


Withdrawn  01/30.B7 

Small  Entity:    No 

Agency  Contact:  Louise  Meffner  202 


755-6887 

RIN:  2502-AA86 


997.  TARGETING  OF  SECTION  8 
CERTIFICATES  OF  FAMILY 
PARTICIPATION  (H-22-83;  FR-1736) 

CFR  Citation:   24  cfr  882 

Completed: 

Reason 


Data 


FR  Cite 


A'thdrawn  0?/ 11/87 

Merged  i":o 
FR  2294 

Small  Entity:    No 

Agency  Contact:  Madeline  Hastings 
202  755-6887 

RIN:  2502-AB47 


998.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
PUBLIC  HOUSING  AGENCY 
ADMINISTRATIVE  FEES  (H-12-86;  FR- 
2207) 

Significance;    Regjiaton^  Program 

CFR  Citation:    24  CFR  882.  24  CFR  887 

Completed: 

Reason 


Data 


FR  Cite 


Wi'hdrawn  12/03/86 

Small  Entity:     Undetermined 

Agency  Contact:  Madeline  Hasting  202 
755-6887 

RIN:  2502-AD42 

999.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  • 
REQUESTING  EXCEPTION  RENTS  TO 
THE  FAIR  MARKET  RENTS  (H-14-86; 
FR-2213) 

Significance:    Regulatory  Program 

CFR  Citation:     24   CFR    882.    24   Cf  R   888 

Completed: 

Reason 


Data 


FR  Cite 


Withdrawn  01/29/87 

Small  Entity:    Undetermined 

Agency  Contact  Madeline  Hastings 
202  755-6887 

RIN:  2502-AD44 

1000.  •SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING  CERTIFICATE 
PROGRAM  (H-L5-87) 

CFR  Citation:   24  CFR  882 

Completed: 

Reason 


Data 


FR  CIta 


Withdrawn 


02/24/87 


Id.lQd 


F*»HprAl    Rpoiitpr    /    V  il 


Mil      R:)     /     K_f,in,fjv       Anr 


97       IQif      /      Ilnifiofl      Ani.nrlij 
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Completed  ActkMis 

Small  Entity:    Undetermined 

Agency  Contact  Madeline  Hastings 
202  755-6887 

RIN:  2502-AE01 


1001.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  STANDARDS  REVISION 
(H-30-85;  FR-2137) 

Significance:    Agency  Pnonty 

CFR  Citation:  24  CFR  3280  3 


Completed: 


Reason 


Data 


FR  Ctta 


Final  Action  02712/67     52  FR  4574 

Finaj  Action  08/1 1   87     52  FR  4574 

Elective 

Small  Entity:    No 

Agency  Contact  Mark  W.  Holman  202 
755-6584 

RIN:  2502-ADiO 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Preruie  Stage 


1002.  DESIGNATION  OF  ENTERPRISE 
ZONES  (CPD-11-«3;  FR-1913) 

Significance:    Agency  Priority 

Legal  Auttiortty:    Ruie  will  follow  adoption 
of  Enterpnse  Zone  Legislation. 

CFR  atation:  24  CFR  0596 

Legal  Deadline:  None 

Abstract  Provides  procedures  for 
nomination  of  geographic  areas  by 
States  and  Local  governments  for 
designation  as  an  enterprise  zone  by 
Secretary  of  HUD.  Program  intended  to 


stimulate  the  creation  of  new  jobs, 
particularly  for  disadvantaged  workers 
and  long-term  unemployed  individuals, 
and  to  promote  re-evaluation  of 
distressed  areas  through  tax  incentives 
and  actions  to  reduce  regulatory 
requirements  to  encourage  free 
enterprise  by  the  private  sector  within 
the  zones. 


Timetable: 


Action 


Date 


FR  Ctta 


Next  Action  Undetermmed 
Small  Entity:  No 

Government  Levels  Affected:  Loca. 

State  Federal 

Agency  Contact  Michael  T.  Savage 

Program  Advisor,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Plannj.ng  and 
Development,  202  755-6300 

RIN;  2506-AA45 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


1003.  COMMUNITY  DEVELOPMENT 
B1.0CK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-83;  FR-1877) 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC   5301,   PL  98- 
181,  Sec  104,  PL  98-181,  Sec  101 

CFR  Citation:  24  cfr  570  488 

Legal  Deadline:  None 

Abstract  This  revision  would 
implement  1983  amendments.  The  rule 
includes  dennitions  of  low  and 
moderate  income  persons,  requirements 
for  meeting  the  three  national 
objectives,  the  51%  test  for  low  and 
moderate  income  benefit,  added  local 
and  state  public  participation,  coverage 
of  program  income,  performance 
reporting  and  record  keeping,  and 
consequences  of  States'  dropping 
program  administration  after  FY  85, 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  Richard  |.  Kennedy. 

Asst.  Dir.  State  Small  Cities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance.  State  and 
Small  Cities  Division,  202  755-6322 

RIN:  2506-AA38 


1004.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM:  ESCROW 
ACCOUNTS  (CPD-2-86;  FR-2164) 

Legal  Authority:  42  usc  530i  to  5321 

CFR  Citation:  24  cfr  0570511 

Legal  Deadline:  Nor^ 

Abstract  The  Department  is  proposing 
to  establish  a  rule  that  would  govern 
the  circumstances  under  which  CDBG 
program  recipients  could  establish 
escrow  accounts  for  the  purpose  of 
disbursing  funds  to  contractors 
expeditiously.  The  rule  reflects  US 
Treasury  Department  requirements 
governing  cash  withdrawals 


Timetat>ie: 


Action 


Data 


FR  Cite 


NPRM  05/00/87 

Small  Entity;  unaete'mi^ec 

Agency  Contact  Paul  D  Webster  Dir., 
Financial  Management  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Communit>' 
Planning  and  Development,  202  rSS-lB"! 

RIN;  2506-AA66 

1005.  AMENDMENTS  TO  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
REGULATIONS;  ENTITLEMENT 
PROGRAM  (CPD-4-a6) 

Legal  Authority:   Yet  to  be  6e^.errr\<n&d 

CFR  Citation;  24  cfr  05^0 

Legal  Deadline;  None 

Abstract  This  rj";e  woi:ic  modify  the 
Entitlement  Program  rules  as  necessary 
to  imiplemenl  changes  to  the 
authorization  statute  which  hh\e  been 
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HUD— CPD 


Proposed  Rule  Stage 


proposed  for  consideration  by  the 

Congress. 

Timetable: 


revisions  not  yet  adopted  by  the 
Congress.) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Ljcai 

Agency  Contact:  lanies  R.  Broujihman 

Director,  Fntiilt.'int'nt  Cities  Uivlsiuii, 
Department  of  Housing  and  Urban 
Development,  Office  uf  Community 
I'hinnirig  and  D.-velopment.  202  755-926: 


RIN:  2'j06-AA6h 


1006.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS,  URBAN 
DEVELOPMENT  ACTION  GRANTS 
(CPD-9-86) 

Significance:    Agency  Pnonty 

Legal  Authority:    Not  yet  determined 

CFR  Citation:  2-1  CFR  570  450  to  465 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement  a 

legislative  revision  of  the  I'D.-XG 
selection  system  formula  and  criteria, 
and  would  incorporate  technical 
changes  listed  in  previous  semiannual 
agendas.  (The  rule  depends  on  law 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  liicludes;  CPD- 

14  H3  (RIN   2.^)fH)-.A.'\4n| 

Affected  Sectors:   ah 

Government  Levels  Affected:  Local, 

f-ederal 

Agency  Contact:  .Michael  McMahon 

Dir  .  F'lilu  y,  Support  Division. 
Df'li<irtme:!t  of  HoL.smg  and  Urlian 
Development,  Office  of  Conimunity 
Planiiinw  and  Development,  202  755-8227 

RIN:  2':.06-AA72 

1007.  INDIAN  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM:  REVISION  TO 
CORRECTIVE  AND  REMEDIAL 
ACTION  (CPD-13-84;  FR-2102) 

Legal  Authority:    4?  use  530 1  to  6320 

CFR  Citation:   24  C^R  571.702  (b);  24  CFR 

571  302la) 

Legal  Deadline:  None 


Abstract:  Ihis  rule  would  amend  the 
corrective  and  remedial  actions 
available  against  grant  recipients  who 
fail  to  perform  properly.  One  of  the 
actions  to  be  taken  is  to  require 
recipients  to  reimburse  their  program 
account  Letter  of  Credit  in  any  amounts 
improperly  expended.  This  amendment 
would  allow  the  recipient  to  make  such 
reimbursement  through  an  in-kind 
contribution  if  sufficient  cash  is  not 
available   In  addition,  it  would  allow 
alternative,  noncash  transfer  remedies 
to  prevent  a  rec.urrence  of  the  previous 
problems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/87 

Small  Entity:  No 

Agency  Contact:  Leroy  P.  Gonnella, 

Direiii)r.  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  755-6092 

RIN:  2506-AA58 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1008.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
84;  FR-1901) 

Legal  Authority:  42  USC  i437o,  42  USC 
3535td),  PL  98-479,  Sec  103,  PL  98-181.  Sec 
302,  PL  98-181,  Sec  301 

CFR  Citation:   24  cfr  511 

Legal  Deadline:  None 

Abstract:  1  his  rult;  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  19;)7.  The  regulation  (1) 
sets  out  a  variety  of  program  and  other 
reijui.'-ements  to  be  met  by  grantees. 
Stale  recipients  and  others  that  use  or 
benefit  from  rental  rehabilitation  grants 
amounts.  (2)  enumerates  the 
reijuirements  for  participating  in  the 
Rental  Rehabilitation  Program,  (3)  sets 
forth  the  formula  by  which  allocations 
of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees,  (4) 
explains  the  rental  housing  assistance 
avaihible  for  tenants.  (5)  enumerates 


administrative  re(ju!rements  for  the 
Program,  and  (ti)  explains  how  HI'D 
will  review  program  performance 

Timetable: 


Action 


Date 


FR  CMe 


Interim  Final 

Rule 
Interim   Rule 

Elective 
Final  Action 


04/20/84  49  FR  16936 
05/24,84  49  F'R  16936 
06/00/87 


Small  Entity:  No 

Additional  Information:  Includes  Cl'D 
17  82,  CI'D-8  M;  KR  ]9^2:  FR  2055  (Rl.\: 
250«i-.-\.\t>0! 

Agency  Contact:  Mary  Kolesar. 

Director,  Rent.il  Rehabilitaticm  Division. 
Department  of  Housing  and  L'rban 
Development,  Office  of  Community 
i'lanning  and  Development,  202  755-5970 

RIN:  2506^AAr35 


1009.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS  (CPD-6-79; 
FR-1115) 

Legal  Authority:     42   USC   530'    pl   96- 

181,  Sec  107 

CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  Would  amend  24  CFR  5:'0.402 

to  update  and  clarify  priorities  for 
Technical  Assistanc.e  funding  and  to 
clarify  application  and  review 
procedures  for  awards. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost:  imtiai  Cost    so. 
Yearly  Recurring  Cost   SO 

Affected  Sectors:    Mutipie 

Government  Levels  Affected:  Local. 

State 


1 1 1  I  : 
14396 


-lA  < 
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HUD— CPD 


Final  Rule  Stage 


Agency  Contact  leroine  Friedman. 

Director,  Policy  Development  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  Office  of 
Program  Policy  Development,  202  755- 
8909 

RIN:  2506-AA30 

1010.  COMMUNriY  DEVELOPMENT 
BLOCK  GRANT  REGULATIONS  (CPD- 
6-84;  FR-1895) 

Significance:    Regulatory  Program 

Legal  Auttiortty:  42  USC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  1983  and 
1984  amendments  to  the  Housing  and 
Community  Development  Act  of  1974  as 
amended,  this  proposed  rule  would  set 
forth  new  requirements  governing  the 
administration  of  Community 
Development  Block  Grant  funds  under 
Subpart  A  (General  Provisions),  C 
(Eligible  Activities),  D  (Entitlement 
Grants),  F  (Small  Cities  Programs),  K 
(Other  Applicable  Laws),  M  (Loan 
Guarantees),  J  (Grant  Administration), 
and  O  (Program  Management). 


TImetabte: 


Action 


Date 


FR  Ctte 


NPRM  10/31/84     49  FR  43852 

NPRM  Comment  12/31/84    49  FR  43852 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  FR- 
1825,  FR-1852.  FR-1854;  FR-1572 

Government  Levels  Affected:  Local, 
Fe<Jeral 

Agency  Contact  lames  R.  Broughman, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Planning  and  Development, 
Office  of  Block  Grant  Assistance. 
Entitlement  Cities  Division.  202  755-9267 

RIN:  2506-AA47 

1011.  •  EMERGENCY  SHELTER 
GRANT  PROGRAM  (CPD- 1-87;  FR- 
2298) 

Significance:    Regulatory  Program 

Legal  Authority:  PL  99-500,  Sec  101  (gl 

CFR  Citation:  24  CFR  575 

Legal  Deadline:  Statutory,  October  8,  1987. 
Final  rule  must  be  published  within  one  year 
of  date  of  enactment 


Abstract  This  rule  implements  the 
Emergency  Shelter  Grant  Program 
enacted  in  Part  C  of  the  Homeless 
Housing  Act  of  1986.  Under  this 
program  HLTD  initially  provides  grants 
to  States,  metropolitan  cities  and  urban 
counties  and  may  also  provide  grants  tc 
units  of  general  local  go\  ernment  and 
private  nonprofit  organizations  These 
grants  are  to  be  used  to  assist  the 
homeless  through  (1)  renovation,  major 
rehabilitation  or  conversion  of  buildings 
to  be  used  as  emergency  shelters;  (2) 
provision  of  essential  ser\ices:  and  (3) 
payment  of  specified  cots  related  to 
operating  emergency  shelters. 

Timetable: 


Action 


Date 


FR  Cite 


12/17/86     51  FR  45276 
07/00/67 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  james  Broughman. 

Director,  Entitlement  Cities  Division. 
Office  of  Block  Grant  Assistance. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  755-59 

RIN:  2506-AA74 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


1012.  SECTION  312  REHABILITATION 
LOAN  PROGRAM  AND  COMMUNITY 
DEVELOPMENT  ACTION 
RELOCATION  REQUIREMENTS  (CPD- 
4-85;  FR-2151) 

CFR  Citation:     24  CFR    51 0;   24   cfr    570 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

EtlectTi^e 


02/05/87     52  FR  3612 
03/17/87 


Sn^all  Entity:    Undetermined 

Agency  Contact  MeUin  Geffiier  202 
755-6336 

RIN:  2506-AA65 


1013.  REMOVAL  OF  AUTHORITY  OF 
FEDERAL  FINANCING  BANK  TO 
PURCHASE  SECTION  108 
GUARANTEED  OBLIGATIONS  (CPD-5- 
86;  FR-2245) 

CFR  atatlon:  24  CFR  570 

Completed:  ___^ 


Reason 


Date 


FR  Cite 


03/02/87  52  FR  6140 
04/01/87 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Donald  I.  Patch  202 
755-6587 

RIN:  2506-AA69 


1014.  COMMUNITY  DEVELOPMENT 

BLOCK  GRANTS  FOR  INDIAN  TRIBES 

AND  ALASKAN  NATIVE  VILLAGES  - 

SELECTION  PROCESS  (CPD-11-84; 

FR-2000) 

CFR  Citation:  24  cfr  571 

Completed: 

Reason 


Date 


FR  Ctte 


02/16/87  62  FP  4897 
03/19/87  52  FR  4897 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Lero\  Gonnella  202 
755-6092 

RIN:  2506-AA33 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


1015.  BOOK-ENTRY  SECURITIES  OF 
GNMA  (GNMA-2-85) 

Significance:    Agency  PtKx.f^ 

Legal  Authority:    12  USC  1 '01 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  The  reviiil.ition  will  provide 
inr  utihz.ition  of  a  book-entr>'  systfm  to 
govern  the  is.suance  and  custody  of 
GNMA  securities.  The  system  allows 
for  maintenance  of  records  by  an  A^pnt 


Bank  and  utilization  of  wire  transfers. 
Further,  the  hook-entr\  system  will 
curtail  loss,  theft  and  repeat«'d  pledging 
of  Ci.N'MA  securities. 

Timetable: 

Action 


Date 


FR  CM* 


Agency  Contact  Walter  T.  Cassidy, 

.Assistant  General  Counsel  for  Finance, 
Department  of  Housing  and  Urban 
Development.  Government  National 
Mortgage  Association,  Office  of  Insured 
Housing  and  Finance.  202  755-7260 

RIN:  2503  AAC3 


NPRM  00/00/00 

Small  Entity:  Undetermtned 
Government  Levels  Affected;  Ted*  lal 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Final  Rule  Stage 


1016.  MORTGAGE-BACKED 
SECURITIES  -  REVISION  TO  DATE 
FOR  FIRST  MONTHLY  PAYMENT  TO 
PRINCIPAL  AND  INTEREST  (GNMA-1- 
85;  FR-2135) 

Legal  Auttwrity:    12  USt:  1719 

CFR  Citation:  24  CFR  390 

Legal  Deadline:  None. 

Abstract:  This  rule  make  a  fpchninal 
'  h,uij,^e  in  2-i  Cl'R  3'.M)  to  accommodate 
the  new  automated  system  for  handling 
the  issuance  of  commitments  to 
guarantee  mortgage-backed  securities. 
The  I  iirrent  rule  requires  that  mortgage 


in  a  pool  of  mortgages  backing  the 
issuance  of  guaraiiteed  securities  have 
a  date  for  the  first  scheduled  monthly 
payment  of  pnn(  ipal  and  Interest,  or 
date  of  purchase  from  an  Asso<.iation 
that  is  no  more  than  twelve  months 
before  the  date  of  issuance  of  the 
(..\M.'\  comnulment.  This  rule  revises 
this  requirement  to  provide  that  the 
date  for  tlu;  first  scheduled  monthly 
payment  of  principal  and  interest  couKi 
be  no  more  than  24  months  before  the 
issue  date  of  the  securities   Notice  of 
effective  d.ite  for  the  final  rule  will  be 
published  when  automated  system  is 
operational. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

03/21/86     51   FR  9a45 
05/00/87 

Small  Entity:  No 

Additional  Information:  Notice  of 
K.ff.'ctive  Date  00/00/87 

AgefKry  Contact:  Richard  W.  Dyas, 

Vice  f^es..  Office  of  Mortgage-Backed 
Se(  iir  .  Department  of  Housing  and 
(Irh.in  Drvelopment.  Government 
NaliOii..!  Morl>;a«e  .Associ.ition,  202  755- 
8772 

RIN:  2503-AA04 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Prerule  Stage 


1017.  AFFIRMATIVE  FAIR  HOUSING, 
MARKETING  TECHNICAL 
AMENDMENTS  (FH&EO-2-83;  FR-1670) 

Legal  Authority:     4?  uSC  3601    42  USC 

-iS  ):.i.l).  EO  1106J 

CFR  Citation:    24  CFR  100;  24  CFR  108 
24  CFR  200 

Legal  Deadline:  None. 

Abstract:  The  rule  would  clarify  when 
the  certificate  of  intent  not  to  market 

housing  is  to  be  submitted,  and  that  the 
notice  of  intent  to  begin  maiketing  is 


part  of  an  owner's  re.spon8ibihi>  und^r 
the  Affirm, it:  vc  f-'ai,-  Mnusing  Markeiiiij^ 
PI. in.  Rule  wnclci  als.i  reijuire  that 
owners  of  FH.A  insureii,  uniufis-dized 
pro|e(  ts  aiinudlly  submit  d.ita  on  the 
race,  ethnicity  and  gender  of  hcjids  of 
hmisehnlds. 


Timetable: 
Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  Urxleiefmtned 

Agency  Contact.  Peter  Kaplan, 

[director.  Department  of  Housing  and 
L'rb.in  De\clopinent,  Office  of  Fair 
Housing  and  Fqual  Opportunity.  Office 
of  FVoj^ram  Standards  and  Evaluation, 
202  755-7727 

RIN:  2529-AA17 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


Action 

NPRM 


1018.  NONDISCRIMINATION  BASED  Timetable: 

ON  HANDICAPPED  IN  PROGRAMS 
CONDUCTED  BY  HUD  (FR-2163; 
FH&EO-2-85) 

Significance:    Regulatory  Program 

Legal  Auttwrity:  29  USC  794 

CFR  Citation:  24  CFR  9.101;  24  CFR 
9  102,  24  CFR  9.103;  24  CFR  9.110;  24  CFR 
9  111;  24  CFR  9  130;  24  CFR  9.140;  24  CFR 
9  149;  24  CFR  9.150,  24  CFR  9.151,  24  CFR 
9  160.  24  CFR  9.170 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetat>le^ 

Action  Date  FR  Crte 


definitions,  set  out  specific  issues  and 


Date 


FR  ate 


00/00/00 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  David  Enzel, 

Attorney,  Department  of  Housing  and 
I'rban  Development.  Office  of  the 
General  Counsel.  202  755-6207 

RIN:  2529-AA28 

1019.  AUDIT  REQUIREMENTS  FOR 
THE  FAIR  HOUSING  ASSISTANCE 
PROGRAM  AND  THE  COMMUNITY 
HOUSING  RESOURCE  BOARDS 
(FH&EO-1-e6;  FR-2140) 

Legal  Authority:   42  USC  3535(d) 

CFR  Citation:    24  CFR   lii,  24  CFR   120 

Legal  Deadline:  None 

Abstract  Although  OMB  Circulars  .A- 
102  and  A-87  are  applicable,  by  their 
language,  to  grant  recipients  under  the 
Federal  Housing  Assistance  Program. 
and  although  OMB  Circulars  A-110  and 
A-1Z2  are  applicable  to  grant  recipients 
under  the  Community  Housing  Resource 
Board  Program,  the  regulations 
governing  these  programs  do  not 
mention  the  applicability  of  the 
respective  OMB  Circulars.  HUD 
therefore  is  proposing  to  amend  the 
regulations  for  these  two  programs  to 
specify  the  applicability  of  the 
respective  OMB  Circulars  to  grant 
recipients  under  these  programs. 


Small  Entity:  No 

Additional  Information:  Previously 
listed  88  2535-AAll. 

Agency  Contact  Charles  M.  Farbstein, 
Asst.  General  Counsel  for  Equal 
Opportunity,  Office  of  Equal 
Opportunity  &  Admin.  Law,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  755- 
5570 

RIN:  2529-AA30 

1020.  •  FAIR  HOUSING  ASSISTANCE 
PROGRAM;  PROGRAM  DESCRIPTION 
AND  EUGIBIUTY  CRITERIA  (FHEO-2- 
87) 

Legal  Auttiorlty:    42  USC  3601,  42  USC 
3535(d) 

CFR  Citation:  24  CFR  1 1 1 

Legal  Deadline:  None 

Abstract  The  current  program 
description  and  eligibility  criteria  are 
too  restrictive  to  permit  the  flexibility 
needed  by  the  Assistant  Secretary  to 
implement  improvements  in  the 
program  based  upon  experience. 
Proposed  revisions  would  make  the 
descriptions  more  general  to  give  the 
.Assistant  Secretary  more  funding 
options  in  methods  of  distributing  the 
noncompetitive  and  competitive 
funding. 

Timetable: 


Action 


Date 


FR  C.te 


exam.ples  that  qualify  as 
acceptable/unacceptable  under  the  rule; 
and  clarify  time  frames.  The  proposed 
revisions  will  make  application  and 
recognition  procedures  easier  for  the 
Department  relative  to  implementation. 
Agencies  presently  recognized  will  not 
be  affected.  However,  agencies  in  the 
interim  recognition  stage  may  be 
affected. 

Timetable: 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  ].  Jankowski 

Dir„  Ofc  of  Hsg  Enforcement  &  Sec.  3 
Compl.,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
755-6636 

RIN:  2S29-AA32 

1021.  •  RECOGNITION  OF 
JURISDICTION  WITH 
SUBSTANTIALLY  FAIR  HOUSING 
LAWS  (FHEO-1-87) 

Legal  Authority:    42  uSC  36-0,  42  USC 

3535(d) 

CFR  Citation:  24  CFR  ii5 

Legal  Deadline:  None 

Abstract  Some  of  the  Sections  in  this 
Regulation  need  to  be  changed  to  add 


Action 


Date 


FR  Cite 


NPRM  10/01/87 

NPRM  Comment     12/01/67 
Period  End 

Small  Entity;  Undete'rrvned 

Agency  Contact  Thomas  ).  jankowski 

Dir.,  Ofc  of  Hsg  Enforcement  &  Sec   3 

Com.pl..  Department  of  Housing  and 

Urban  Development.  Office  of  Fair 

Housing  and  Equal  Opportunity,  202 

755-6636 


RIN:  2529-AA31 


1022.  AMENDMENTS  OF  THE 

COMMUNITY  HOUSING  RESOURCE 

BOARD  REGULATIONS  (FH&EO-1-85; 

FR-2085) 

Legal  Authority:   -52  uSC  360i  to  36i9 

CFR  Citation;  24  cfr  120 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  current  rule  for  the 
Community  Housing  Resources  Board 
at  24  CFR  Part  120  This  rule  would 
establish  further  program  features, 
including  provisions  for  grant 
administration  and  accountability 
monitoring. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity;  No 

Additional  Information:  Includes  FR- 

140-  (R!N-2529-A.\06i 

Agency  Contact:  Nathaniel  K.  Smith 

Director,  Housing  and  Community 

Development  Div,,  Office  of  Voluntary 

Compliance,  Department  of  Housing 

and  Urban  De\eiop.mer.;.  Office  of  Fair 

Hous.ng  and  Eq.al  Opportunity,  202 

755-5992 

RIN:  2529-AA27 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1023.  NONDISCRIMINATION  BASED 
ON  HANDICAP  IN  FEDERALLY- 
ASSISTED  PROGRAMS  AND 
ACTIVITIES  (FH&EO-4-84;  FR-770) 

Significance:    Regulatory  Progra-n 

Legal  Authority:   29  use  794 

CFR  Citation:  24  CTR  8 

Legal  Deadline:  None 

Abstract:  Would  adci  a  n.w  ZA  CKK  8 
i'art  to  3t't  forth  prtjcccii.'res  .ind  policifs 
to  assure  noniiiscriminatn)n  bdSfMi  on 
handicap  in  programs  and  activitips 
rt'ccivinK  Ft'di'ral  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  Ho 
Additional  Information: 

Proposed  rule  published  04/19/78  43  KR 

ltit)52 

Interim  njle  published  05/06/83  48  ¥K 

Republished  05/18/8.)  4a  KK  ^470 

Effective  date  revoked  i)(l/l5/S3  4H  FR 
27528 

(Interim  rule  was  thereafter  treatitd  as  a 
proposed  rule.) 

Agency  Contact:  David  En/el, 

Attorney.  Department  of  iiousinx  and 
Urban  Development.  Office  of  thr 
Oneral  Counsel.  202  755-€207 

RIN:  252y-AA26 


1024.  PROCEDURE  FOR  PROCESSING 
COMPLAINTS  UNDER  SECTION  B04 
OF  THE  FAIR  HOUSING  ACT  (FH4EO- 
6-84;  FR  2012) 

Significance:    Regulatory  Program 

Legal  Authority:     42  USC  360 1   to  36 1 9; 

42  USC  3535(d) 

CFR  Citation:  24  Cf  R  i05 

Legal  Deadline:  Nor>e 

Abstract'  This  rule  would  amend  24 
OR  Part  105,  which  governs  the 
processing  of  complaints  under  section 
CIO  of  the  Fair  Housing  Act.  The  rule 
would  reorganize  Part  105  and  would 
add  more  specific  descriptions  of  the 
procedures  used  to  investigate  f.iir 
housing  complaints,  to  make  a 
detennination  to  resolve  matters  raised 
in  complaints,  and  to  try  to  eliminate 
and  correct  al'>'>;('d  diHcnniinatory 
housing  prac'ii  es 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Djmmeni 
Period  End 

Final  Actwn 


10/16/84 
12/17-84 


49  FR  40528 
49  FR  40528 


05/00,67 
Small  Entity:  No 
Government  Levels  Affected;  Fedtrai 

Agency  Contact:  Charles  M.  Farbstein, 

Assistant  (,eneral  Counsel,  Department 
of  Housmg  and  Urban  Development, 


Office  of  the  General  Counsel,  Equal 
Opportunity,  202  755-5570 

RIN:  2529-AA24 

1025.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  HUD 
(FH  a  EO-1-79;  FR-1161) 

Legal  Authority:   42USC6101 

CFR  Citation:  24  CFR  146 

Legal  Deadline:  Nor>e 

Abstract  This  part  sets  forth  policies 
and  procedures  to  assure 
nondiscrimination  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  the  Department. 

Tln>e  table: 


Action 


Date 


FR  Cite 


Final  Action  12/17/86 

Final   Action  04/00'87 

Elective 

Small  Entity:  No 

Agency  Contact  Myra  B.  Kennedy. 

F.qual  Opportunity  Specialist. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housmg 
and  Equal  Opportunity,  Program 
Compliance  Division.  202  755-5904 

RIN:  2529-AA01 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1026.  FAIR  HOUSING-PROPERTY 
INSURANCE  ACTIVITIES  (FH4EO-10- 
78) 

CFR  Citation:    24  CFR  114 


Completed: 
Reason 


Date 


FR  Cite 


WittKlrawn 


02/24/67 


Small  Entity:    No 

Agency  Contact  Kathna  Ross  202  755- 
5673 

RIN:  2529-/VA10 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Prerule  Stage 


1027.  ORGANIZATION.  FUNCTION, 
AND  DELEGATIONS  OF  AUTHORITY 
SUBPART  C  -  SECRETARY'S 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (ADM-2-82) 

Legal  Authority:    42  USC  35351(1) 

CFR  Citation:   24  CF  R  j 


Legal  Deadline:  None 

Abstract  Suhp.irt  C  delegates  authoniy 
from  she  Secretary  to  the  Comptroller 
and  then  to  certain  Divisions  This 
salijiart  is  almost  entirely  obsolete   The 
alternatives  beinj^  considiTed  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  of  the  obsolete  references. 


The  b'Ti^'fits  of  both  alternatives  are  to 
I'li.iun.i'.e  a  potentially  confusing 


lit 


l-'gation  of  authority. 
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Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Peggy  A.  Grant, 

Acting  Dir..  Mortgage  Insurance 
Accnt.SServ.,  Department  of  Housing 
and  Urban  Development,  Office  of 
Administration,  Office  of  F'inance  and 
Accounting,  202  755-5645 

RIN:  2535-AA01 


1028.  0MB  CIRCUUVR  A-102, 
UNIFORM  REQUIREMENT  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (ADM-1-86,  FR-2178) 

Legal  Authority:  42  USC  3535(cO 

CFR  Citation:  24  CFR  0045 

Legal  Deadline:  None 

Abstract  In  tandem  with  the 
government-wide  rule  to  be  issued  by 
OMB,  this  rule  would  promulgate 
standards  for  the  administration  of 
grants  to  State  and  local  governments 


a:id  to  federally  recognized  Ind, on 
tnbai  go\ernment. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermtned 
Small  Entity:  Unctetermmed 

Agency  Contact  Edward  L  Girovasi, 

Director.  Polir\'  &  F-xaluation  Divismn. 
Department  of  Housing  and  Urban 
Development.  Office  of  .Administration. 
202  755-5294 

RIN:  2535-AA13 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1029.  FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINING  FLY  ASH 
(ADM-1-84;  FR-1938) 

Legal  Authority:   42  USC  3535(d);  42  USC 

6962 

CFR  Citation:    24  Cf  R  570;  24  CFR  207 

Legal  Deadline:  Ntone 

Abstract  Rule  will  provide  restrictions 
on  Federal  prrcurement  of  cement  and 


concrete  contaming  fly  ash.  Will  be 
patterned  on  Environmental  Protection 
Agency  guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 
Affected  Sectors:   Multiple 


Government  Levels  Affected:  Local, 

State 

Agency  Contact  Ed  Girovasi  Director, 

Department  of  Housing  and  Urban 
Development,  Office  of  Adm.inistration, 
Policy  and  Evaluation  Division.  Office 
of  Procurement  .And  Contrarts   2tI2  755- 
5294 

RIN:  2635-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Final  Rule  Stage 


1030.  AMENDMENT  OF  THE  HUD 
ACQUISITION  REGULATIONS  (ADM-5- 
85;  FR-2131) 

i.egal  Authority:    40  uSC  486(c):  42  USC 
3535(d) 

CFR  Citation:  48  CFR  Chap.  24 

(.egal  Deadline:  Nor>e 

Abstract  The  rule  would  add  Part  2452, 
Solicitation  Provisions  and  Contract 


Clauses  and  Part  2453,  Forms.  When 
the  onginal  HUDAR  was  published  in 
March,  1984,  solicitation  provisions  and 
contract  clauses  were  incorrectly 
placed,  and  no  HUD  forms  were 
included  at  all. 

Timetable: 


Action 


Data 


FR  cite 


Small  Entity:  Nc 

Agency  Contact  Edward  L  Giro>asi, 
Jr.,  Director.  Policy  and  Evaluation 
Division,  Department  of  Housing  and 
Urban  De\e!opmenf.  Office  of 
.Administration.  Office  of  Procurement 
and  Contracts,  202  755-5294 

RIN:  2535-AA'O 


Final  Action 


00/00/00 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Completed  Actions 


1031.  HUD  ACQUISITION 
REGULATION  (ADM-2-84;  FR-2098) 

CFR  Citation:  48  CFR  24 

Completed: 

Reason 


Date 


FR  Cite 


Final  ActKXi 

Fmal  Action 
EHective 


11/06/86 

03/02/87 


51  FR  40331 
f?  FR  3663 


Small  Entity:    Undetermined 

Agency  Contact  Edward  L  Girovasi, 
Jr,  202  755-5294 

RIN:  2535-AA06 

1032.  OMB  CIRCULARS  REGARDING 
GRANT  MANAGEMENT  AND  COST 
PRINCIPLES  (ADM-1-85;  FR-2044) 

CFR  Citation:  24  CFR  44 


Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  01/16/87 

Small  Entity:    l  ^.oeiermir^ed 

Agency  Contact:  Edward  L.  Girovasi 


202  755-5294 
RIN:  2535-AA08 
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1033.  DISCRETIONARY  GRANT  AND 
CCK)PERAT1VE  AGREEMENT 
POLICIES  AND  PROCEDURES  (ADM-5- 
86;  FR-2107) 

CFR  Citation:   24  cf  H  65, 

Completed: 

Reason 


Oat* 


FR  Cite 


Withdrawn 
Changed  to  a 
Statement  of 
Policy 

Small  Entity:    No 


01/16'87 


Agency  Contact:  Gladys  G.  Gines  202 
755-5294 

RIN:  2535-AA14 


1034.  AUDIT  REQUIREMENTS  FOR 
THE  FAIR  HOUSING  ASSISTANCE 
PROGRAM  AND  THE  COMMUNITY 
HOUSING  RESOURCE  BOARDS 
(FH&EO-1-86;  FR-2140) 

CFR  Citation:    24  CFR  in,  24  Cfr  120 


Completed: 
Reason 


Date 


FR  Cite 


01/16/87 


No 


Withdrawn 

Small  Entity: 

Agency  Contact  Charles  M.  Farbslein 
202  755-5570 

RIN:  2535-AA11 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH)  


Proposed  Rule  Stage 


1035.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITIES  PROGRAM  (P-3-85; 
FR-2138) 

Significance:     Agency  Pnonty 

Legal  Authority:    42  USC  1437 

CFR  Citation:   24  CF  R  904 

Legal  Deadline:  None 

Abstract:  This  wuuUi  nuikc 
riu.sci'll.ineou.H  amendments  to  the 
existinK  Turnkey  III  pro^riim  repuliitions 
to  facihtate  proyr.im  administration  and 
to  allow  flexibility  to  address  specdic 
local  problems.  The  amendments  will 
clardy  appropriate  procedures  to  use 
wh(m  e\istinj5  occupants  are  elisihle  to 
become  homebuyers  to  facilitate  the 
.!(  tual  sales  of  the  units. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity;  undetermined 

Agency  Contact:  Wayne  Hunter.  Senior 
Program  Analyst,  Department  of 
Housmi^  and  Url)an  Development, 
Office  of  f'^'jbhc  and  Indian  Housing, 
Office  of  f'ublic  Housing.  202  755-6713 

RIN:  2577-AA34 

1036.  INDIAN  HOUSING  PROGRAM- 
REVISED  PROGRAM  REGULATIONS 
(P-2-86;  FR-2208) 

Legal  Authority:   25  USC  450e(b) 

CFR  Citation:   24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  will  constitute  a 
consolidation  of  relevant  provisions  of 
regulations  flowing  from  the  US 


Housing  Act  of  Ui,)7,  as  these  affect  the 
Indian  housing  programs.  It  is  the 
Department's  intention  that  this 
consolidated  Part  905,  followed  with  a 
comprehensive  Indian  Housing 
Handbook,  should  be  the  controlling 
regulatory  package  governing  the 
development  and  operatum  of  Indian 
housing  projects. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  08/00/67 

Small  Entity:  No 

Additional  Information:  Includes  P  31- 
82  (RIN.  2577  AA17) 

Agency  Contact:  John  V.  Meyers. 

Director,  Office  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  755-1015 

RIN:  2577-AA32 

1037.  PREEMPTION  OF  CERTAIN 
STATE-DETERMINED  PREVAILING 
WAGE  RATES  APPLICABLE  TO 
PUBLIC  AND  INDIAN  HOUSING 
PROJECTS  (P-6-86;  FR-2231) 

Legal  Authority:   42  USC  i437| 

CFR  Citation:   24  CFR  905  21 1 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  State- 
determined  prevailing  wage  rates 
inapplicable  to  Public  and  Indian 
Housing  projects  if  these  wage  rates 
exceed  by  ten  percent  the  applicable 
federally-determined  prevailing  wage 
rates 


Timetable: 
Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Nancy  S.  Chisholm. 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA42 

1038.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  LIMITS  (P-48-84;  FR- 
2063) 

Legal  Authority:  42  USC  i437a 

CFR  Citation:     24  CFR   812,   24  CFR  912 

Legal  Deadline:  None 

Abstract:  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  to  permit  the  Secretary  to 
increase  from  15  percent  to  30  percent 
the  number  of  units  that  may  be 
occupied  by  single  persons  and  that  is 
within  the  jurisdiction  of  any  public 
housing  agency.  In  addition,  this  rule 
would  revise  the  procedures  for  HUD's 
approval  of  single  person  occupancy  for 
affected  dwelling  units. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


04/00/87 


Small  Entity:  No 

Additional  information:  ADDITIONAL 
CONTACT  PERSON;  )ames  j.  Tahash; 
Director,  Program  Planning  Division; 
Office  of  Multifamily  Housing 
Management.  (202)  426-3970. 
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Agency  Contact  Edward  Whipple. 

Chief,  Occupancy  Branch,  Office  of 
Public  Housing.  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  426-0744 

RIN:  2577-AA07 

1039.  PUBLIC  AND  INDIAN  HOUSING  - 
APPLICATION  PROCESSING 
PROCEDURES  (P-10-86;  FR-1946) 

Legal  Authority:  42  usc  1437 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None. 

Abstract:  Part  941  contains  the 
procedures  for  the  development  of 
public  housing.  This  proposed  rule 
would  amend  these  application 
procedures  to  reflect  the  requirements 
of  Section  201(c)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983.  This 
section  amended  Section  6  of  the 
United  States  Housing  Act  of  1937  by 
adding  new  subsections  6(h),  (i)  and  (j). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Ray  Hamilton. 

Director,  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  426-09.38 

RIN:  2577-AA44 

1040.  PHA-OWNED  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION;  TENANT  ALLOWANCE 
FOR  UTILITIES  (P-8-86;  FR-2260) 

Legal  Authority:    42  USC  1437,  42  USC 
1437a;  42  USC  1437d;  42  USC  1437g 

CFR  Citation:  24  CFR  965 


Legal  Deadline:  None 

Abstract  HUD's  procedures  for  the 
establishment  and  administration  by 
PHAs  of  allowances  for  utilities  and 
surcharges  for  excess  consumption  are 
contained  in  Part  965,  Subpart  E.  This 
proposed  rule  would  amend  Subpart  E 
to  clarify  how  utility  consumption 
attributable  to  air  conditioning  and 
certain  tenant  supplied  major 
equipment  will  be  treated  under  the 
allowance  and  surcharge  provisions. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Charles  Ashmore 

Utility  Specialist,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Houhsng. 
202  755-6640 

RIN:  2577-AA40 

1041.  PUBLIC  AND  INDIAN  HOUSING 
COST  CONTAINMENT  PROCEDURES  - 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM  AND  INDIAN 
HOUSING  (P-9-86;  FR-2262) 

Legal  Authority:    42  USC  i437c!   pl  99 

160 

CFR  Citation:     24   CFR   968:    24    CFR   906 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Comprehensive 
Improvement  Assistance  Program  and 
the  Indian  Housing  Program  regulations 
to  reflect  the  repeal  of  Section  6(b)  of 
the  United  States  Housing  Act.  Section 
6(b)  limits  dwelling  construction  and 
equipment  costs  for  various  areas  of  the 
country.  This  proposed  rule  will  also 


amend  the  regulations  to  incurprirde 
new  cost  containment  procedures. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  02/11/87     52  FR  4349 

NPRM  Comrnent     04/13/67     62  FR  4345 
Period  End 

Small  Entity:  No 

Additional  Information:  This  proposed 
rule  was  spli!  off  from  FR-2191. 

Government  Levels  Affected:  Lc-cai 

Agency  Contact  Nancy  Chisholm 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Pubhc  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA43 

1042.  DISALLOWANCE  OF  LEGAL 
EXPENSES  FOR  SUITS  AGAINST  HUD 
(P-2-85;  FR-2134) 

Legal  Authority:   42  uSC -4379 

CFR  Citation:   24  CFR  989 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
df'iJare  HUD  policy  regarding  PHA 
h'j:,n  p\;'rr.prs  for  litigation  against 

HUD 

Timetable: 
Actton 


Data 


FR  Cna 


Next  Action  Undetermined 

Snvall  Entity:  No 

Agency  Contact  Nancy  Chisholm 
Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA33 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1043.  PUBLIC  AND  INDIAN  HOUSING  • 
COST  CONTAINMENT  PROCEDURES 
(P-1-86;  FR-2191) 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  i437d;  PL  99- 

160 


24   CFR   968:   24   CFR   941: 


CFR  Citation: 

24  CFR  905 

Legal  Deadline:  None. 


Abstract:  Tliis  proposed  rule  will 
amend  Public  housing  development 
regulations  to  reflect  the  repeal  of  Sec. 
6(b)  of  the  United  States  Housing  Act. 
Sec.  6(b)  limits  on  dwelling  construction 
and  equipment  cost  for  the  different 
areas  of  the  country.  The  proposed  rule 
will  also  amend  these  regulations  to 
incorporate  new  cost  containment 
procedures. 


Timetable: 


Action 


Date 


FR  cna 


NPRM  09/24/86     51  FR  33904 

Frna!  Actior  06 'OC '87 

Small  Entity:  No 

Agency  Contact  Nancy  Chisholm 
Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development, 
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HUD— PIH 


Final  Rule  Stage 


()ili(.c  of  fiibhc  and  Indian  lii)u,sing, 
202  755-6713 

RIN:  2377-AA37 

1044.  REVISED  OCCUPANCY 
POLICIES  IN  PUBLIC  AND  INDIAN 
HOUSING  (P-7-86;  FR-2240) 

Legal  Authority:   42  USC  i43;a 

CFR  Citation:    ?4  cfr  9n.  ?4  cpr  f^60, 
24  CFR  912 

Legal  Deadline:  None 

Abstract:  This  fin.il  ruU"  i.s  h.isfd  on  a 
proposed  rule  entitled  "Shared  Housing 
and  Reviseti  Occupancy  Policies"  tor 
(  ertain  Section  8  programs  as  well  us 
for  public  housing.  That  proposed  rule 
v\,is  published  on  December  7,  l<tB4, 

Timetable: 

Action 


Date 


FR  Cite 


Office  of  Publu:  and  Indian  Hcusing, 
202  755-6713 

RIN:  2577-AA41 

1045.  PUBUC  HOUSING  -  TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P-26-79-.  FR-1164) 

Significance:    Regulatcxy  Program 

Legal  Auttiorlty:   42  usc  1437 

CFR  Citation:     24  CFR   960.   24   CFR  966 

Legal  Deadline:  None 

Abstract:  Would  amend  the  regulations 
to  simplify  the  requirements  for 
provisions  included  in  the  lease 
i)etween  a  PFIA  and  its  tenants  and  the 

re(iiiiremenls  for  the  grievance 
procedure. 

Timetable^ 

Action  Date 


FR  Cite 


NPHM 

12'07/84 

49  FR  48005 

NPRM 

07/23/86 

51    FR 

NPRM  Comment 

0?'05.8S 

49  FR  48005 

NPRM  Comment 

09/ 22 '86 

Penod  End 

Penod  End 

Final   Action 

05.'00..87 

Final  Action 

05/31/87 

Small  Entity:  No 

Agency  Contact:  Nancy  Chisholm. 

Direi  t.,r.  Office  of  Policy,  Uep.irtment 
ct  Hoi:s:nt;  ami  rrb.in  I1e\elopment. 


Small  Entity:  No 

Agency  Contact  Edward  Whipple, 

Department  of  Housing  and  lJrf)Hn 
Development,  Office  of  Public  and 
Indian  Housing,  202  426-0744 

RiN:  2577-AA18 


1046.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNED 
PROJECTS  (P-36-83;  FR-1769) 

Legal  Authority:    42  usc  1437  note    42 
use   1437a;  42  USC  1437d,  42  USC   1437g 

CFR  Citation:     24   CFR   965  304,   24   CFR 
965  310,  24  CFR   965  404,  24  CFR   965  408 

Legal  Deadline:  None 

Abstract  Rule  would  revise  the  factors 
that  PHAs  use  in  estimating  utility 
consumption  savings  resulting  from 
conversions  from  mastermetered 
utilities  systems  to  individually  metered 
system  and  would  amend  energy  audit 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/14/83     48  FR  51785 

NPRM  Comment     01/13/84     48  FR  51785 
Penod  End 

Nexl  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Charles  R.  Ashmore. 

Utilities  Officer,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing.  202  755-6649 

RiN:  2577-AA27 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH)      


1047.  INDIAN  PREFERENCES  (P-51-83; 

FR-1808) 

Significance:     Regulatory  Progrim 

CFR  Citation:  24  cfr  905 

Completed:  

Reason 


Completed  Actions 


Date 


FR  Git* 


12/04/86     51    FR  43734 
OJ/15.87     51    FR  43734 


Final   Action 

Final   Action 

Eftective 

Small  Entity:    No 

Agency  Contact:  [ohn  V.  Meyern  202 
755-1015 

RIN:  2577-AA26 


Or" 


1048.  TENANT  PARTICIPATION  IN 
MANAGEMENT  OF  PUBLIC  AND 
INDIAN  HOUSING  PROJECTS  (P-1-85; 
FR-2033) 

Significance:    Regulatory  Program 

CFR  Citation:     24  CFR   964,   24  CFR   968 

Completed:  

Reason 


Date 


FR  Cite 


12/08/86     51   FR  44055 
03/02/87     52  FR  3795 


Final  Action 

Final  Action 

Elective 

Small  Entity:    No 

Agency  Contact  |anice  D.  Rattley  202 
755-1800 

RIN:  2577-AA30 


1049.  PERFORMANCE  FUNDING 
SYSTEM  -  ELIMINATION  OF 
INFLATION  FACTOR  FOR  FISCAL 
YEAR  1987  (P-3-86;  FR-2210) 

CFR  Citation:  24  CFR  990  105 

Completed: 

Reason  Date  FR  CIta 


Withdrawn  01/30/87 

Closed  - 
unnecessary 
t>ecaus©  full 
funding 
received  for 
FY    1987 

Small  Entity:    No 

Agency  Contact  Nancy  Chisholm  202 
755-6713 

RIN:  2577-AA36 

[FR  Doc.  87-6608  Filed  04-24-87;  8  45  am] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25CFRCh.  I 

30CFR  Chs.  II,  IV  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtitle  A,  Chs.  I  and  II 

48CFRCh.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

AGENCY:  Office  (if  the  Sci  rcturv    Irstfrmr 

action:  SfniiiinniiHl  agenda  of  rulfs 
S(  ht'iiiilcd  fur  review  <ir  deveiopmen! 


SUMMARY:  This  notice  pnunles  the 
.semuinnual  a^ernia  of  rules  achediiit 
fur  review  or  development  between 


April  and  Octofier  1M7  An  agenda  is 
required  by  the  Regulatory  Flexibility 
•Act  and  Executive  Order  12291. 

ADDRESS:  I'nle.ss  otherwise  indicated. 
all  Agency  Contacts  are  located  at  the 
Department  of  the  Interior.  18th  and  C 
Streets,  NW..  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management,  Office  of 
Information  Resources  Management, 
Department  of  the  Interior,  at  the 
address  above  or  on  202  343-6191. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication  the  Department  satisfies  the 
requirement  of  F.xecutive  Order  12291 
that  the  Department  publish  in  April  and 
0(  tof)er  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 


Simultaneously  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  el  seq  ]  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities:  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1987 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Crovemment.  which  is  published 
by  the  Office  of  Management  and 
Budget 

DATED:  MHrch  2.  1987. 
|o«eph  W.  Gorrell, 

Pnncipa!  Deputy  Assistant  Sft  rftiir\  i  '  thf 
Ititenor. 


S«:.'- 
quence 
Numtser 


1050 
1051 
1052 
1053 
1054 


Assistant  Secretary  for  Policy,  Budget,  and  Administration — Proposed  Rule  Stage 


Title 


Department  ot  the  intenor  AcquiatKxi  Regulation  . 
Department  ol  ttw  Interiof  Acquisition  Regulation  . 


Regulation 
Identrfier 
Numt)ef 


Department  of  the  Interior     Nonprocurement  Debarment  and  Suspension  Regulation 1090-AA12 

Unifofm  Administrative  Requirements  for  Grants  and  Ckxjperatn/e  Agreements  to  State  and  Local  Governments  1090AA1 1 

Department  of  the  Interior  Acquisition  Regulation  (FAR) 1O9O-AA10 


109O-AA14 
1090  AA 13 


Assistant  Secretary  for  Policy,  Budget,  and  Administration — Completed  Actions 


Se- 
quence 
Numt)or 

Title 

Regulation 

Identrfier 
Numtief 

105S 

Natural  Resource  Damage  Assessment     Type  A  Procedures       „ 

1090-AA07 

1056 

Department  of  the  Interior  Acquisition  Regulation _ „„ 

1 090AA08 

Office  of  the  Solicitor— Proposed  Rule  Stage 


Se 

quence 
NumOer 

Title 

Regulation 
Identitier 
Number 

1057 

Practices  Before  the  Department  

1092AA00 

1058 

Records  and  Testimony                   

1092-AA02 

1059 

Trans  Alaska  Pipeline  Liability  Fund      

1092-AA03 
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DOI 


Office  for  Equal  Opportunity— Final  Rule  Stage 


Se- 
quence 
Numt)er 

Title 

Regulation 
ktentifioT 
Number 

1060 

Nondiscnmination  on  the  Basis  of  Age  in  Programs  or  Actrvities  Receivir.g  Federal  Financial  Ass  stance 

1091-AAOO 

1061 

Enforcement  of  Nondiscnmination  on  the  Basis  of  Handicap  m  Department  of  the  intenor  Programs      

1091-AA01 

Office  of  Hearings  and  Appeals — Proposed  Rule  Stage 


Se- 
quence 
Numtier 


Title 


Regulation 

Identifier 
Numt>er 


1062  Department  Heanngs  and  Appeals  Procedures  

1063  Sp>ecial  Rules  Applicable  in  Indian  Affairs  Heanngs  and  Appeals  

1064  Special  Rules  Applicable  to  Surtace  Coal  Mining  Heanngs  and  Appeals 

1065  Tnbal  Acquisrtion  of  Interests  Under  Special  Statute 

1066  Special  Rules  Applicable  to  Public  Land  Hearings  and  Appeals      

1067  I    Speciai  Rules  Applicable  to  Public  Land  Heanngs  and  Appeals 


1094-AA26 
1094-AA31 

1094-AA10 
1094-AA08 
1094-AA25 
1094-AA30 


Se- 
quence 
Numtier 


1068 
1069 
1070 
1071 


Office  of  Heanngs  and  Appeals— Final  Rule  Stage 


1 


Title 


Speciai  Rules  Applicable  to  Public  Land  Hearings  and  Appeals 
Special  Rules  Applicatile  to  Stirface  Coal  Mining  Heanngs  and  Appeals 
Special  Rules  Applicable  to  Surtace  Coal  Mining  Heanngs  and  Appeals 
Speciai  Rules  ApplicatHe  m  Indian  Affairs  Heanngs  and  Appeals 


Regulation 
Identifier 
Number 


1094-AA01 
1094-AA28 

1094-AA29 
1094-AA15 


Se- 
quence 
Number 


Office  of  Heanngs  and  Appeals — Completed  Actions 


Title 


1072  Speciai  Rules  Applicable  in  Indian  Atlairs  Hearings  and  Appeals 

1073  Special  Rules  Applicable  in  Indian  AHairs  Hearings  and  Appeals 

1074  Speciai  Rules  Applicable  in  Indian  Affairs  Heanngs  and  Appeals 

1075  Special  Rules  Applicable  in  Indian  Affairs  Heanngs  and  Appeals 

1076  Speciai  Rules  Applicable  to  Public  Land  Heanngs  and  Appeals 


Regulation 
Identifier 
Numt>er 


1094-AA11 
1094-AA16 

1094-AA17 
1094-AA13 
1094-AA20 


United  States  Fish  and  Wildlife  Service— Preruie  Stage 


Regulation 
kjentitier 
Number 
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Se- 
gue rice 
Number 


1079 
1080 
1081 
1082 
1083 
1084 
1085 


Unfted  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


Title 


Injurious  Wildlife  ■  Mitten  Crabs  

Endangered  and  Trtreatened  WiWIrfe  and  Plants _.„........„™.~™._...« 

Incidental  TaKing  ot  Manne  Mammals  by  CommefoaJ  Fishing  Operations ~ ~ — 

Manne  Mammal  Protection  Act  and  Endangered  Species  Ad  Revisions  

General  Permit  Procedures  and  Migratory  Bird  Permits.  Raptor  Propagation  and  Falcofwy  Regulations.. 

Public  Entry  and  Use     

Hunting  „ -. 


RegcrtatKin 
Identifier 
Number 


1018AB04 
1018- AA10 
1018- AA96 
1018-A805 
1018- AB01 
1018-AA36 
1018-AA71 


United  States  Fish  and  Wildlife  Sen,/ice — Final  Rule  Stage 


Se- 
quence 
Number 


1086 
1087 
1088 
1089 
1090 
1091 
1092 
1093 
1094 
1095 
1096 
1097 
1098 
1099 


Title 


Humane  Transport  ol  Wild  Animals  and  Btfds 

Importation.  Exportation,  and  Transportation  o(  WUdlrfe 

Endangered  and  Threatened  Wildlife  and  Plants  

Endangered  and  Threatened  Wildlife  and  Plants 

Southern  Sea  Otter  Experimental  Population  

Endangered  and  Threatened  Wildlife  and  FMants 

Endangered  and  Threatened  Wildlife  and  Plants ~„ 

Endangered  and  Threatened  Wildlife  and  F>lant8...„ 

Endangered  and  Threatened  Wildlife  and  Plants „ 

Manne  Mammals  

Subsistence  Take  of  Migratory  Birds  

Nontoxic  Shot  Regulations  for  Hunting  Migratory  Birds 

National  Wildlife  Refuges  

Fish  and  Wildlife  Restoration  Grants,  Interest  Earned  on  License  Fees . 


Regulation 
Identifier 


1018- AA07 
1018- AA79 
1018-AA84 
1018-AA85 
1018- AA87 
1018-AiA95 
1018-AA98 
1018-AB02 
1018- AB06 
1018- AA20 
1018- AA92 
1018-AA93 
1018-AA35 
1018-AA97 


Se- 
quence 
Numtier 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


Title 


1100  Mineral  Rights  Reserved  and  Excepted 

1 101  I  Federal  Aid  in  Fish  and  Wildlife  Restoration-Interest  Earned  on  License  Fees 

1102  '  Alastta  National  Wildlife  Monuments  „ 

1103  I  Alasiia  National  Wildlife  Monuments  Minerals  Management „...„ 


Regulation 
Identifier 
Number 


1018- AA86 
1018-ABOO 
1018-AA55 
1018-AA56 


1104 
1105 

1106 

iior 


National  Park  Service — Prerule  Stage 


Applicability  and  Scope  — 

Big  Cypress  National  Preserve  Indian  Use  and  Occupancy 

Appraisal  Auttxxity  Under  the  Land  and  Water  Conservation  FurxJ  State  Grant  Program. 
fMational  Parte  Service  Acquisition  Regulation  


1024-AB64 
1024-AA07 
1024-AB68 
1024-AB35 
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National  Park  Sen/ice— Proposed  Rule  Stage 


Se- 
quence 
Number 


TMte 


1108  Upper  Delaware  SRR  Fishing        

1109  I    Appalacbtan  National  Scenic  Trail 

1110  '    Yellowstone  National  F>art(:  Fishing  Regulations 

1111  i    Cuyahoga  Valley  NRA;  Otf-Road  Vehicles  and  Snowmobiles 

1112  I    Canyon  De  Chetty  National  Monument 

1113  '    Hawaii  Volcanoes  National  Park:  Fishing  Regulations 

1114  Manwnoth  Cave  NP:  Fishmg 

1115  Cape  Hatteras  National  Seashore:  Ott-Road  Vehicle  Regulations . 

1116  Rocl<y  Mountain  NF^  Mourrtam  Chmbmg  and  Winter  Use 

1117  '    RocKy  Mountain  National  F>arl(:  Fishjng  Regulations  

1118  '    Rocky  Mountain  NatKinal  F*ark:  Trucking  Regulations „ 

1119  Delaware  Water  Gap  NRA:  Fishmg 

1120  Big  Thicket  National  Preserve:  Hunting  Regulations „ _ 

1 121  Whiskeytown  Natior>al  Recreation  Area  Fishing  Regulations 

1 122  Cape  Lookout  National  Seashore:  Off-Road  Vehicles 

1 123  Management  of  Mining  Claim  Activities 

1124  NPS  Units  in  Alaska:  Concessions 

1125  Fire  Island  National  Seashore:  Zoning  

1 126  Archeotogical  and  Historic  Preservation  Act,  Department  of  the  Interior  Regulatwns. 

1 127  ,    Curation  of  Federally  Owned  and  Administered  Archeological  Collections 

1128  i    Cemetery  Sites  and  Histoncal  Places „ 


Recuiaiion 
I  >:>it(i'e* 


1024 
1024 
1024 
1024 
1024 
1024 
1024 
1024 
1024 
1024 
1024 
1024 
1024 


AA87 
AB07 
•AB57 
-AB44 

-A&4  7 
-ABbri 
■  AAi*4 
-Abi>4 

ABie 

•A&46 

-AB67 
-AA98 
-AB48 


1024-AB61 
1024-AA89 

1024-AB37 
1024-AB18 
1024-AA80 
1024-AA49 
1024-AB13 
1024-AA84 


National  Park  Service — Final  Rule  Stage 


1129 
1130 
1131 
1132 
1133 
1134 
1135 
1136 
1137 
1138 
1139 
1140 
1141 
1142 
1143 
1144 
1145 


Vehicles  and  Traffic  Safety 

Discnmination  in  Employment  Practices  and  Furnishing  Public  Services .. 

Fire  Island  National  Seashore  Off-Road  Vehicles 

Shenandoah  National  Park  Fishing  Regulations „ 

Fort  Jefferson  NM:  Ftshing.  Boundary  Adjustments 

BKie  Ridge  Parkway:  Commercial  VeTndes 

Buffalo  National  River:  Fishing  Regulations „ 

Jean  Lafitte  NHF>-  Crawfishing  Regulations 

Everglades  NP:  Mining 

Lake  Mead  Natkwial  Recreation  Area:  Noise  Abatement  Exemption 

Lake  Chelan  NRA:  Target  Practice 

Ross  Lake  NRA:  Target  Practice  

Bighorn  Canyon  National  Recreation  Area  -  Fishing  Regulations 

NPS  Units  in  Alaska:  Closure  Regulations _ 

National  Register  of  Historic  Ftaces  

Determination  of  Etigit)rtity  for  Inclusion  in  ttie  National  Register  ot  Historic  Places _ 

Archeological  Resources  Protection  Act;  Department  of  the  Intenor  Supplemental  Regulations.. 


1024-AB06 
1024-ABe5 

1024-AA14 


1024 
1024 
1024 

1024 
1024 
1024 
1C24 
1024 
1C24 
1C24 
1024 
1C24 
1C24 
1024 


AB'i 
AA96 

AB36 

AB49 

ab:<- 

A610 
A&50 

AB2e 
AB63 
AA71 

AA44 
AA46 

AA83 


National  Park  Service — Completed  Actions 


Se- 

querxx 

Number 


Title 


1 146  Cnlena  for  Determinations  of  Adverse  Impact  Ur>der  Section  165(d)(2)(C)(ri)  and  fin)  of  the  Clean  An  Act 

1 147  General  Provisions:  Resource  Protection,  F*ublic  Use  and  Recreation,  Boating  and  Water  Use  Act'vities^. 

1148  '    Wildlife  Protection 

1 149  I     New  River  Gorge  NR   Hunting „ _ _„ 

1150  '     New  River  Gorge  NR:  Fishirig „ 

1151  Canaveral  National  Seashore:  Public  Nudity  Regulation „.. 

1152  Lake  Meredith  Recreation  Area  -  Frearms  Regulatk>ns _ _ 

1 153  Rocky  Mountain  NF*-  Winter  Backcountry  Tnps 

1154  !    Delaware  Water  Gap  National  Recreation  Area:  Commercial  Vehicle  Regulations „ 


ftafulation 

(dentf'ier 
"■vuTie* 


1C24 
1024 
1024 

1C24 
K24 
1024 
1C24 
1C24 
1C24 


A&4C 

AB09 

-AB62 

AA86 

AA88 

AB52 
-AB56 
■AE17 

ABS3 
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Se- 
quence 
Number 


1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 


1166 

1167 
1168 
1169 
1170 


ir 

1  1 


Se- 
quence 

Number 

I  1/3 

II  M 

11  ;5 

1  176 
1177 
1178 
1179 
1180 
1181 
1 182 

1183 

1  184 
1185 
1186 
1187 
1188 
1  189 
1  190 
1  191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1 199 


National  Park  Service — Completed  Actions — Continued 


Titie 


Buck  Island  Reef  NM   Fishing  

Buck  Island  Beef  NM  Submerged  Features 

Virgin  Islands  NP:  Boating  — 

Virgin  Islands  NP  Fishing    

Padre  Island  National  Seashore:  Hunting  

Whiskeytown  National  Recreation  Area  Parasaihng  Regulations 

National  Capital  Region  Special  Regulations 

Minerals  Management  Nonfederal  Orf  and  Gas  Rights    

Minerals  Management  Nonfederal  Rights  Other  Than  Ol  and  Gas 

National  Natural  LandmarVs  

Transportation  and  Utility  Systems  in  Alaska. 


Bureau  of  Indian  Affairs — Prerule  Stage 


Indian  Education  Policies 

Revision  of  tr>e  Memt)ership  Roll  ot  the  Eastern  Band  of  Cherokee  Indians,  North  Carolina   „ — 

Regulations  for  Pro  Rata  Shares  of  Tnbat  Funds  

Distribution  of  Judgement  Funds  Awarded  to  the  Osage  Tnbe  of  Indians  in  Oklahoma  

Procedures  for  Depositing  Funds  to  tt^e  Credit  of  14X6140-  Deposits  of  Proceeds  of  Lands  Withdrawn  for  Native 

Selection,  BIA  

Land  Records  and  Title  Documents  - „..„..«.-. 

Leasing  of  Osage  Reservation  Lands  for  Oii  and  Gas  Mining — 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Appeals  from  Administrative  Actions 

Law  Enforcement  Expenditures  

The  Indian  Police  

Financial  Assistance  and  Social  Services  Program 
Financial  Assistance  and  Social  Services  Program. 

Care  of  Indian  Children  in  Contract  Schools      

Federal  Schools  For  Indians  (Revision) 

Education  Personnel  „ 

Indian  School  Equalization  Program 


The  Indian  School  Equalization  Program  (New  School  Starts.  Program  Expansions,  School  Closures.  Consolidations, 

and  Program  Reductions)  

Administration  of  the  Higher  Education  Program -. -.«.....—..... ™- 

Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community  College ~.~ 

Administration  of  ttie  Indian  Adult  Education  Programs  „.....„.^.„™.„_...........»....™... 

Enrollment  Appeals    „„......„...™™...~_... ~ ~ ~. 

Use  or  Distribution  of  Indian  Judgment  Funds    - _....„ - »_...... 

Loans  to  Indians  from  ttie  Revolving  Loan  Fund „.....™. 

Revolving  Cattle  Pool  _™..„ ~.™ -•— • 

Loan  Guaranty,  Insurance,  and  Interest  Subsidy « - _...»........™.. 

Annuity  and  Ottier  Per  Capita  Payments  — 

Individual  Indian  Money  Accounts 


Management  of  Osage  Judgment  Funds  for  Education  and  Socio-Economic  Programs 

Land  Acquis'tions  

Issuance  of  Patents  in  Fee,  Certificates  of  Competency.  Removal  of  Restnctions.  and  Sale  of  Certain  Indtan  LarxJs . 

Navajo  Grazing  Regulations ~ — 

Roads  of  the  Bureau  of  Indian  AMairs  - 

Colorado  River  Imgation  Protect,  Arizona « - -...~™. 

Life  Estates  and  Future  Interests 


Regulation 
Identrfier 
Number 


1024- 
1024- 
1024- 
1024- 
1024- 
1024- 
1024 
1024- 
1024 
1024- 
1024 


AA93 
AA97 
ABOO 
AB01 
AB22 
AB60 
AB29 
AB39 
AB55 
AB41 
AA58 


Regulation 
Identifier 
Numt)er 


1076-AB64 
1076-AB54 
1076-AB65 
1076-AB66 

1076-AB67 
1076-AB68 
1076-AB79 


1076-AB21 
1076-AB97 
1076-AB98 
1076-AB92 
1076-AB99 
1076-AB76 
1076-AB47 
1076-AB02 
1076- AA09 

1076-AB48 
1076-AA10 
1076- AA11 
1076- AA15 
1076-AB95 
1076-AB20 
1076-ACOO 
1076-AC02 
1076-AC01 
1076-AB45 
1076-AB91 
1076-AB51 
1076-AA81 
1076-AB90 
1076-AA33 
1076-AB05 
1076-AC04 
1076-AC06 
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Bureau  of  Indian  Affairs — Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


1200 
1201 
1202 
1203 
1204 
1205 
1206 
1207 

1208 
1209 
1210 


Leasing  of  Restnded  Lands  of  Members  of  Five  Qvilaed  Trities,  Oklahoma,  tor  Mimng 

Leasing  ot  Osage  Reservation  LarKis,  Oklahoma,  for  Mining  Except  Oil  and  Gas.. 

Hentage  Preservation  . 

Contracts  Under  Indian  Setf-DetermmatKxi  Act  (Subpart  H  -  New  Sctxx)!  Starts  and  Program  Expansions).... 

Subchapter  M  -  Indtan  Sert-Determinatior  ar>d  Education  Assistance  Act  Programs 

Contracts  Under  Indian  Setf-Determmation  Act 

Uniform  Administratn/e  Requirements  for  Contracts  and  Grants 

Special  Grants  for  EcorK>m»c  Development  and  Core  Management  Grants  to  Small  Tnbes.,  Subpart  B 

Grants  for  Ecor>omic  Development _. _ „ 

Indian  Business  Development  Program „ 

Tntial  Gaming  Managerr>ent  Contracts „..„_„„._._.....„„.....„_..„....„ 

Buy  Indian  Act  Contracting „ _ „ „_ „ „ „„ 


Regulation 
IdenWief 
Number 


Special 


1076  AE 4- 
1076  AE-: 
1076-AA45 
1076- A549 
1076-AB6i 
1076-ACO5 
1076-AA52 

1076-AB94 
1076-AA55 
1076-AC07 
1076-AA56 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


Se- 
quence 
Number 


1211 
1212 
1213 
1214 
1215 
1216 
1217 
1218 
1219 
1220 
1221 
1222 


T;tle 


Regulation 
Identifier 
Number 


Safety  Code  Compliance «. 

Law  and  Order  on  Indian  Reservations - 

Enrollment  of  Indians  of  the  San  Pasqual  Band  of  Mission  Indians  In  California » 

Attorney  Fee  Contracts  wrth  Indian  Tntjes;  Payment  of  Tnbal  Attorney  Fees  with  Federally  Appropnated  Funds. 

R  ghts-of-Way  Over  Indian  Lands 

Contracts  for  Prospecting  and  Mining  on  Indian  Mineral  Lands 

Leasing  of  Allotted  Lands  for  Mining  

Operation,  Reclamation  and  Conservation  on  Mineral  Lands - 

Oil  and  Gas  Mineral  Agreements  

Wind  Rrver  Reservation  Game  Code  „....„ 

Eraser  River  Convention  Sockeye  and  Pink  Salmon  Fishery „ 

Indian  Fishing:  Hoopa  Valley  Indian  Reservation 


Bureau  of  Indian  Affairs — Completed  Actions 


Se- 
quence 
Number 

1223 
1224 
1225 
1226 

1227 
1228 
1229 


Preference  in  Employment 

Reallotment  of  Lands  to  Unallotted  Indian  Children  

Lead  and  Zinc  Mining  Operations  and  Leases,  Ouapaw  Agency _ 

Management  of  Tnbal  Assets  of  Ute  Indian  Tnbe,  Uintah  and  Ouray  Reservatkjn,  Utah,  by  the  Tribe  and  ttie  Ute 

Distnbution  Corp 

Leasing  of  Certain  Lands  in  Wind  Rrver  Indian  Reservation,  Wyoming  for  Oil  and  Gas  Mining 

Contracts  under  Indian  Setl-Determination  and  Education  Assistance  Ad 

Grants  Under  Indian  Self- Determination  and  Education  Assistance  Act „......„„.. 


Minerals  Management  Service — Prerule  Stage 


1076-AB61 
1076-AA01 
1076-AB59 
1076-AB87 
1076-AB89 
1076-AA38 
1076-AA39 
1076-AA40 
1076-AA82 
1076-AB43 
1076-AC03 
1076-AA83 


Regulation 
Identifier 
NumlMr 


1076-AB60 
1076-AB70 
1076-AB75 

1076-AB78 
1076-AB80 
1076- AA47 
1076  At.:p 


S^ 

quence 
Number 

Title 

Regulation 

Identifier 
Number 

1230 
1231 

Administration  of  20  Percent  Set  Aside _ ~ - - 

Assessments  for  Incorrect  or  Late  Reoorts  and  Failure  to  Reoort 

1010- AA73 
1010-AB08 

1232 

Air  Oualitv                                                                                                                

1010- AA61 
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Se- 
quence 
Number 


1233 
1234 
1235 
1236 

1237 
1238 
1239 
1240 
1241 
1242 
1243 
1244 
1245 


Minerals  Managennent  Service— Proposed  Rule  Stage 


Titte 


Valuation  of  Oil  fof  Royalty  Purposes  from  Federal  and  Indian  Leases 

Valuation  of  Gas  and  Gas  Products  for  Royalty  Purposes,  from  Federal  and  Indian  Leases „ 

Valuation  of  Coal  for  Royalty  Purposes  from  Federal  and  Indian  Leases _ 

Change  Effective  Date  of  Adopted  Modifications  to  NTL-5       

Providing  Information  Claiming  Rewards  under  the  Federal  Oil  and  Gas  Royalty  Management  Act  of  1982 

Threshold  Requirement  for  Payments  by  Electronic  Funds  Transfer  „ 

Data  and  Information  to  tje  Made  Available  to  the  Public 

Prospecting  for  Minerals  Other  than  Oil.  Gas.  and  Sulphur  in  the  Outer  Continental  Shelf 

Extension  of  Protection  of  Propnetary  Data  and  Information  Until  a  Subsequent  Lease  Sale  in  an  Area 

Supplemental  Sales  

Nondiscnmination  in  Employment  in  the  Outer  Continental  Shelf _ , 

Leasing  of  Minerals  Other  than  Oil,  Gas,  and  SulpfHjr  in  the  Outer  Continental  Shelf _.„ ™ 

Development  and  Production  Operations  for  Minerals  Other  than  Oil.  Gas,  and  Sulphur  in  the  Outer  Continental 
Shelf 


Regulation 
Identifier 
Number 


1010 
1010- 
1010- 
1010 
1010- 
1010- 
1010- 
1010- 
1010- 
1010- 
1010- 
1010- 


AA30 
AA54 
AA83 
AB09 
AB02 
AB03 
AB07 
AA71 
AA93 
AB05 
AA87 
AAe2 


1010-AA81 


1246 
1247 
1248 


Minerals  Management  Service — Final  Rule  Stage 


Oil  and  Gas  and  Sulphur  Operations  on  the  Outer  Continentat  Sfietf  (OCS) 

Accidents.  Fires,  and  Malfunctions  Facl-Findings  Proceedings    . 

Report  of  Cessation  of  Production 


Roguiation 
Identifier 
Numt>er 


1010-AA53 

loio-AAea 

1010-AB04 


Minerals  Management  Service — Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1249 

CompLtation  of  Oil  and  Gas  Transportation  Allowance    

1010-AA45 

1250 

Computation  of  Gas  Processing  Deductions           

1010-AA46 

1251 
1252 

1253 

Product  Valuation  Waste  Prevention,  Beneficial  Use „..>....„..™™...„.„.„.™.„ 

Royairy-in-Kind  Cnjde  Oil            _ _ 

Direct  Payment  of  Royalties  to  Indian  Tribes  or  Allottees - 

1010-AB01 
1010AA31 
1010-AA7B 

1254 
1255 
1256 
1257 

Removal  of  Postproduction  Platforms    „ „ 

Safety  and  Pollution  Prevention  Equipment „ „ _ 

Borehole  Abandonment „ „ „ ™..„..........™...„..._ 

Outer  Continental  Shelf  Notice  of  Sale  ....„.„„     „ „..    ,„.„„. .„„ . ..„..„.. 

1010-AA66 
1010-AA96 
1010-AA98 
1010-AB06 

1258 

Appeals  Procedures „ „ „„ . 

1010-AA68 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Proposed  Rule  Stage 


1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 
1267 
1268 


Termination  of  Jurisdiction  Under  SMCRA 

Surface  Coal  Mining  Operations.  Definition  of  In  Connection  Witti 

Permanent  Regulatory  Program;  Requirements  for  Permits  for  Special  Categones  of  Mining 

Permanent  F>rogram  Performance  Standards,  Surface  and  Underground  Activities,  Roads  ....„...„....„...„.....„.„.„.„ 

Permanent  Regulatory  Program  Definitions.  Areas  Unsuitable  for  Mining ..„. ., 

Permanent  Regulatory  Program  Definitions  _ _ .„. „.,..., 

Permanent  Regulatory  Program  Definition  of  Support  Facilities „ „ „ , 

Exemption  for  Coal  Extraction  Incidental  to  the  Extraction  of  Other  Minerals „.„.„ ......„..„„ 

Exemption  for  Coal  Extraction  Incidental  to  Government  Financed  Construction 

Requirements  for  Coal  Exploration-Permit  Requirements  for  Exploration  Removing  More  than  250  Tons  of  Coal 


1029-AB07 
1029-AB08 
1029-AA54 
1029-AA60 
1029-AA80 
1029-AA84 
1029-AA94 
1029-AA53 
1029-AA58 
1029-AA92 
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Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


1269 

1270 
1271 
1272 
1273 
1274 
1275 
1276 
1277 
1278 
1279 
1280 
1281 
1282 
1283 
1284 

1285 

1286 
1287 

1288 
1289 
1290 


Surface  Coal  Mining  and  Reclamation  Operations,  Permanent  Reguia;ory  Prog-am,  Federal  P'ogra'T-  fo'  A  S:ate; 
Procedural  Requirements  

Federal  Lands  Program „ 

Surface  Coal  Mining  and  Reclamation  Operations  on  Indian  Lands — 

Definition  and  Cntena  for  Valid  Existing  Rights "...... 

Lands  Unsuitable  Regulations 

Substantial  Legal  and  Financial  Commitment « „....„. 

Unsuitability  Petition  Process 

Permanent  Regulatory  Program  -  Ownership  Information — . 

Permanent  Regulatory  Program;  Requirements  for  Permits.  Information  on  Hydrologic  Impacts 

Permanent  Regulatory  Program  -  Mountaintop  Removal 

Requirements  for  Permits  for  Special  Categones  of  Mining;  Experimental  Practices 

Permanent  Program  Performance  Standards,  Disposal  of  Coal  Mine  Waste 

Permanent  Program  Performance  Standards;  Surface  and  Underground  Mining  Activities,  Baci^filling  and  Gfading 

Permanent  Program  Performance  Standards,  Surface  Mining  Activities,  Contemporaneous  Reclamation 

Permanent  Program  Performance  Standards;  Higbwall  Policy 

Permanent  Program  Performance  Standards  •  Surface  Mming  Activities,  Underground  Mining  Activities  -  Revegeta- 
tion 

Permanent  Program  Performance  Standards  -  Surface  Mining  Activities,  Underground  Mining  Activities  -  Impound- 
ments   

Special  Permanent  Program  Performance  Standards;  Operations  on  Prime  Farmland 

Surface  Coal  Mining  and  Reclamation  Operations;  Permanent  Regulatory  Programs,  Permanent  Program  Inspection 
and  Enforcement  Procedures „ 

Collection  of  AML  Fees  -  Moisture  Content  of  Coal . ■■ — — 

Abandoned  Mine  Land  Funding  -  Eligibility  of  Land  Reaffected  by  Mining — ™ 

California  Federal  Program - 


1029-AA71 
1029-AA76 
1029-AB04 
1029-AA77 
1029-AA90 
1 029- A  B0 1 
1029-ABOO 
1 C29-AA96 
1029-AB11 
1029-AA97 
1029-AB06 
1029-AB09 
1029-AA57 
1029-AB02 
1029-AB10 

1029-AA8e 

1029-AA79 
1029-AA64 

1029-AAt" 
1029-AB03 
1029-AA95 
1029-AB05 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


1291 
1292 
1293 
1294 
1295 
1296 

1297 
1298 
1299 
1300 
1301 


Surface  Coal  Mining  and  Reclamation  Operations;  Permanent  Regulatory  Program-Ownership  And  Control 

Permanent  Regulatory  Program;  Definition  of  Coal  Preparation  Plants — 

Permanent  Program  Performance  Standards  Definitions,  Previously  Mined  Areas 

Individual  Civil  Penalties 

Cntena  for  Designating  Areas  as  Unsuitable  for  Mining  Operations  Fragile  and  Historic 

Requirements  For  Permits  and  Permit  Processing;  Permit  Applications  Minimum  Requirements  For  Legal  Financial 

Civil  Penalties 

Requirements  for  Permits  and  Permit  Processing „.......„» 

Surface  Mining  Permit  Applications;  Minimum  Requirements  tor  Information  on  Environmental  Resources..... 

Requirement  to  Release  Performance  Bonds • 

Permanent  Program  Performance  Standards  Underground  Mining  Activities  -  Hydrologic  Balance  Protection 

State-Federal  Cooperative  Agreements 


1029-AA56 

1029-AA~3 
1029-AAee 
1029-AA81 
1029-AAe^ 

l029-AAe6 
1029-AA67 
1029- AA"4 
1029- AA9^ 
1029- AA76 
1C29-AA40 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Completed  Actions 


1302 

1303 
1304 
1305 

1306 

1307 


Sutx;hapter  A  -  General,  Applicability , 

Permanent  Regulatory  Program;  Definition  of  Adverse  Physical  Impact 

Restriction  on  Financial  Interests  ot  State  Employees 

Maintenance  of  State  Programs  and  Procedures  for  Substituting  Federal  Enforcement  of  State  Programs  and 

Withdrawing  Approval  of  State  Programs 

Permanent  Program  Performance  Standards  and  Permit  Application  Minimum  Requirenrients  -  Underground  Min»r>g 

Activities  Sut)8»dence  Control 

Reclamation  on  Private  Land ~..„ _......._....„...„.„.....™...— ....— ..-~.™. — "•■ 


1029-AA89 
1029-AA62 
1C29-AA41 

1029-AA42 

•tC29-AA63 
1029-AA68 
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1308 
1309 


Se- 

quertce 
Numbef 


1310 


Se 

quence 
Numbef 


1312 

1313 
1314 
131S 
1316 
1317 
1318 
1319 
1320 
1321 
1322 

1323 
1324 

1325 
1326 
1327 
1328 
1329 
13;K) 

1331 
1332 

1333 
1334 
1335 
1336 
133  7 
1338 
1339 
1340 
1341 
1342 


Bureau  of  Reclamation— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


OftRoad  Vehicle  Use 

Acreage  Limitation  Rules  and  Regulations 


Bureau  of  Reclamation— Final  Rule  Stage 


Title 


Acreage  Limitation:  Revised  Proposed  Rules  and  Regulatwns 


Regulation 
Identrfier 
Number 


1006-AA15 


Bureau  of  Reclamation— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


1311  Newlands  Reclamation  Proiect.  NV.  Truckee  River  Storage  Proiect.  NV,  4  Washoe  Reclamation  Project  NV-CA 

1      (Truckee  4  Carson  River  Basins,  CA-NV).  Pyramid  Lake  Indian  Reservation,  NV.  ETC  lOOb  aalh 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


Public  Land  Records 

Minerals  (Nonmineral  Entries  on  Mineral  Lands) 

Exchanges  -  General  Procedures 

Land  Classification     .  «».-«-. 

Indian  Allotments 

Rights-of-Way.  Pnnciples  and  Procedures 


Rights-of-Way  under  the  Mineral  Leasing  Act 
Recreation  and  Public  Purposes  Act  Leases... 

Lejises.  Permits  and  Easements  

Exploration  Actrvity;  Oil  and  Gas  Leasing  

Exploration  Activity;  Oil  and  Gas  Leasing.  Oil  and  Gas  Leasing  -  National  Petroleum  Reserve 

Resource  Leasing  -  General 

Oil  and  Gas  Leasing  - 

Oil  and  Gas  Leasing  -  Fees,  Rentals  and  Royalties 

Onshore  Oil  and  Gas  Order  No   7  -  Disposal  of  Produced  Water      


Alaska  Geothermal 


Onshore  Oil  and  Gas  Order  No  6 
Onshore  Oil  and  Gas  Operations  ■ 
Onshore  Oil  and  Gas  Order  No  2 
Onshore  Oil  and  Gas  Order  No  3 
Onshore  Oil  and  Gas  Operations 

Inspection  and  Enforcement  

Geothermal  Resource  Operations  

Sales  of  Forest  Products,  General  ■  Preparation  tor  Sale 

Competitive  Leasing,  Environment 

Noncompetitive  Leases  

Onshore  Oil  and  Gas  Order  No  5  ■  Measurement  of  Natural  Ga« 

Operating  Regulations  for  Exploration,  Development  and  Production 

Multipie  Use:  Mming  Mming  Oaims  Under  the  General  Mimng  Laws 

Grazing  Administration  -  Exclusive  of  Alaska  

ProlectKXi  of  Special  Status  Plants 

Cultural  Resource  Management    

Paleontology  »..„» 

Recreation  General  


■  Hydrogen  Sulfide  Operations   - 

Onshore  Oil  and  Gas  Order  Number  4-Measuremeni  of  Crude  Oil    

-  Drilling  Operations 

•  Site  Securtty 

Cooperative  Agreements.  Delegations  of  Authority  and  Contracts  tor  OH  and  Gas 


1004- 
1004- 
1004. 
1004- 
1004- 
1004 
1004 
1004 
1004 
1004 

1004 

1004 

1004 

1004- 

1004- 

1004- 

1004- 

1004- 

1004 
1004- 
1004- 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 


AA77 
AB20 
AB28 
AB19 
AB10 
-ABOO 
AA98 
-AA73 
-AB29 
-AA97 

■AB13 
-AB30 
-AB31 
-AA66 
-AA67 
-AA96 
-AB21 
AB24 

AB32 
AS  18 
AB34 
AB25 
AB33 
AB22 
•AA68 
AB04 
AB23 
-AB09 
-AA69 
-AA27 
AA35 
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Bureau  of  Land  Management— Proposed  Rule  Stage — Continued 

Se- 
quence 

Number 

Title 

ReguistiO'- 
Identifier 
Number 

1 343  Off-Road  Vehicles 

1344  Cadastral  Survey 

1345  Unauthonzed  Use  of  Public  Lands . 


1004.AE2e 
1004-ABC7 
1004-AA36 


Bureau  of  Land  Management — Final  Rule  Stage 


Se- 
quence 
Number 

1346 
1347 
1348 
1349 
1350 

1351 


Opening  and  Closing  LarKls « 

Alaska  State  Selection — 

Rights-of-Way:  Pnnciples  and  Procedures 

Rights-of-Way;  Pnnciples  and  Procedures;  Oil  and  Natural  Gas  Pipelines  and  Related  Facilities,  General 

Onshore  Oil  and  Gas  Operations  -  Cooperative  Agreements,  Delegations  of  Authority  and  Contracts  tor  Oil  and  Gas 

Inspection  and  Enforcement - 

Use  Authonzations;  Speaal  Recreation  Permits „.„ — „..„.....™_.™...™. 


1004-AA~e 
1004-AA-2 
1004-AA'7 
1004-AA74 

1004-AE-7 
1004-AA3e 


Se- 
quence 
Numtier 

1352 
1353 
1354 
1355 


Bureau  of  Land  Management — Completed  Actions 


Title 


Peguiatior 
Identifier 
Number 


Desert  Land  Entnes 

Airport  Leases 

Onshore  Oil  and  Gas  Operations  -  Noncompliance  and  Assessments.. 
Coal  Management  Provisions  and  Limitations _... 


1004-AE"' 
1004-AA49 
1004-AB05 
1004-AB27 


Office  of  the  Secretary— Prerule  Stage 


1356  Natural  Resource  Damage  Assessments 


Office  of  the  Secretary— Prof>osed  Rule  Stage 


Se- 
quence 

Number 


Titte 


1357  Natural  Resource  Damage  Assessment  -  Type  B  Amendments  . 


Regulation 
Identrfier 
Numtier 


1093-AA05 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Administration  (ASPBA) 


Proposed  Rule  Stage 


1050.  DEPARTMENT  OF  THE 
INTERIOR  -  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Legal  Autt>ortty:    5  USC  30i.  EO  12649 

CFR  Citation:   No<  yet  determined 

Legal  Deadline:  Non« 

Abstract:  This  notice  of  proposed 
rulemaking  proposea  common 
regulations  implementing  the  Office  of 
Management  and  Budget  guidelines 
which  prescribe  the  scope,  government 
criteria,  minimum  due  process 
procedures,  and  other  guidance  fur  a 
system  for  nonprocurement  debarment 
or  suspension  of  a  nonprocurement 
program  pariicipant  and  will  have 
govemmentwide  effect. 

Timetable: 


Action 


Date  FR  Cit* 


Next  Action  Undetermined 
SmaN  Entity:  Undetormmed 

Agency  Contact  Colonel  C  Armstrong. 

Chief.  Division  of  Acquisition  and 
Grants,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy.  Budget, 
and  Administration.  Washington.  DC 
20240,  202  343-6431 

RIN:  1090-AA12 

1051.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttiortty:  31  USC  501  e1  seq;  16 
USC  452:  EO  11541:  31  USC  6503  to  6504; 
Ad  o«  1968:  16  USC  831h:  31  USC  6301,  5 
USC  301.  24  USC  278.  31  USC  701  et  seq  as 
amended.  40  USC  474  et  seq.  41  USC  5  el 
seq 

CFR  Citation:    43  CFR  Not  yet  determined 

Legal  Deadline:  None 

AtMtract  This  Notice  of  Proposed 
Rulemaking  proposes  common 
regulations  establishing  consistency 
and  uniformity  among  Federal  agencies 
in  the  administration  of  grants  to  State. 


local,  and  federally  recognized  Indian 
tribal  governments. 

Tlmetai>ie: 

Action 


Fn  Cite 


Next  Actkxi  Undetermined 

SmaM  Entity:  Undetermined 

Agency  Contact  Colonel  C  Amutrong. 
Chief.  Division  of  Acquisition  and 
Grants,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy.  Budget, 
and  Administration.  18th  4  C  Streets. 
NW,  Washington.  DC  20240.  202  343- 
6431 

RIN:  1090-AA11 

1052.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION  (FAR) 

Legal  Auttwrtty:  5  USC  30 1 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None. 

Abstract  This  rule  will  implement 
changes  in  the  FAR  as  a  result  of  the 
Small  Business  and  Federal 
t^ocurement  Competition  Enhancement 
Act  of  1964.  P.L  96-577. 

Timetable: 

Action 


FR  CIta 


i^xt  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  William  S.  Opdyke. 
Chief.  Branch  of  Policy  and  Regulations, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration.  18th  ft  C  Streets,  NW, 
Washington.  DC  20240,  202  343-3433 

RIN:  1090-AA10 

1053.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Autttority:   5  USC  30 1 

CFR  Citation:  48  CFR  uoo 


Legal  Deadline:  None 

Abstract  This  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Tlmetat>ie: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 
SmaH  Entity:  UrxJeterm»ned 

Agency  Contact  William  Opdyke, 

Chief.  Branch  of  Policy  and  Regulations. 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration.  18th  4  C  Streets,  NW. 
Washington,  DC  20240,  202  343-3433 

RIN:  1090-AA14 

1054.  DEPARTMENT  OF  THE 
INTERIOR  ACOUISmON 
REGULATION 

Legal  Autttorlty:   5  USC  30 1 

CFR  Citation:  48CFR1415 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  formal 
source  selection  procedures  for  the 
Department  pursuant  to  FAR  15.612. 

Timetable: 

Action 


Data 


FR  Ctta 


Next  Action  Undetermined 
Smalt  Entity:  No 

Agency  Contact  William  Opdyke, 

Chief,  Division  of  Acquisition  and 
Grants,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy.  Budget, 
and  Administration.  18th  ft  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
3433 

RIN:  109O-AA13 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy.  Budget,  and  Administration  (ASPBA) 


Coniptoted  Actions 


1055.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  -  TYPE  A  PROCEDURES 

Significance:    Regulatory  Program 

Legal  AuttKKlty:   33  USC  965i(c)(i)  Comp 
Envir  Rspnse.  Compnstn  4  Ijabty  Ad   1980 


CFR  Citation:  43  CFR  1 1 

Legal  Deadline:  Judictal.  FeOniary  4,  1987 
Statutory  deadline  12/11/82.  JudioaJ  dead- 
lines require  NPRM  by  05/05/86  and  final  nM 
by  02/04/87. 


Abstract  CERCLA  allows  trustees  of 
natural  resources  which  have  been 
damaged  by  a  release  of  a  hazardous 
substance  to  bring  a  claim  against  the 
responsible  party.  Section  301(c) 
requires  the  development  of  two  sets  of 


DOI— ASPBA 


Completed  Actiorts 


regulations.  The  Type  A  regulations  will 
be  composed  of  simplified  procedures 
which  require  minimal  field 
investigations.  Type  B  regulations  will 
include  alternative  protocols  for  the 
testing,  sampling,  and  valuing  of  natural 
resource  damages.  This  submission 
covers  the  Type  A  procedures. 

Timetat>le: 

Action 


Action 


Data 


FR  Ctta 


03/20/87     52  FR  9042 


Data 


FR  Ctta 


01/10/83  48  FR  1084 
02/15/83  48  FR  1084 


08/31/83  48  FR  34768 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM  ■ 

second 

Comment 

summary; 

comment 

penod 

reoper>ed  to 

08/31/83 
Comment  penod     01/11/85     50  FR  1550 

reopened  unW 

5/31/85 


NPRM  05/05/86 

Final  Rule  02/03/87 

Submitted  to 

Federal 

Register 
Final  Action 

SmaH  Entity:  No 

Agency  Contact  Alison  Ling.  Project 
Chair.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy.  Budget, 
and  Administration,  18th  and  C  Streets, 
NW,  Washington.  DC  2024a  202  343- 
1301 

RIN:  109O-AA07 

1056.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  30i 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None 


Abstract  This  rule  will  implement 
changes  made  in  the  FAR  as  a  result  of 
the  Competition  in  Contracting  Act  of 
1984.  P.L.  98-369. 

Timetable: 


Action 


Data 


FR  Ctta 


04/01/86     51   FR  11075 

11/20/86     51    FR  41964 
12/22/86 


NPRM 
Firial  Action 
Fmal  Action 
Effective 

Small  Entity:  No 

Agency  Contact  Wdliam  Opdyke. 

Chief,  Branch  of  F^Dlicy  and  Regulations 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administratioa  18th  ft  C  Streets,  NW. 
Washington.  DC  20240.  202  343-3433 

RIN:  1090-AA08 

[FR  Doc.  87-6609  Filed  04-24-87;  8  45  am) 

BILUNG  coot  4310-m(-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Proposed  Rule  Stage 


1057.  PRACTICES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43  USC  1464 

CFR  Citation:  43  CFR  l 

Legal  Deadline:  None 

Abstract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  {43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


09/01/87 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Deborah  Ryan 
Howard.  Attorney-Advisor.  Department 
of  the  Interior.  Office  of  the  Solicitor, 
18th  and  C  Streets.  NW,  Washington, 
DC  20240,  202  343-5216 

RIN:  1092-AAOO 


1058.  RECORDS  AND  TESTIMONY 

Legal  Autttority:  5  USC  552 

CFR  Citation:  43  CFR  2 

Legal  Deadline:  None. 

Abstract  The  Department's  regulation 
will  be  amended  to  incorporate 
amendments  to  the  FOIA  made  by  the 
FOIA  Reform  Act  of  1988,  P.L  99-570, 
and  to  update  and  clarify  provisions 
that  have  been  in  effect  since  1975. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comrr>ent 

Period  End 
Fmal  Action 


03/15/87 
04/15/87 

04/27/87 


Small  Entity:  No 

Agency  Contact  John  D.  Trezise. 

Assistant  Solicitor,  Department  of  the 
Interior.  Office  of  the  SoUcitor.  ISth  ft  C 
Streets.  NW.  Washington.  DC  20240.  202 
343-5216 

RIN:  1092-AA02 

1059.  TRANS-ALASKA  PIPEUNE 
UABILITY  FUND 

Legal  Authority:  43  USC  1653(c);  33  USC 

1321(pK1).(2) 


CFR  Citation:  43  CFR  29 

Legal  Deadline:  None 

Abstract  These  regulations,  which 
supervise  and  administer  the  Fund 
provided  for  by  Sec.  204(c)  of  the 
Trans-Alaska  Pipeline  Authorization 
Act.  43  USC  Sec  1653(c)  will  be 
amended  to  eliminate  inconsistencies 
between  the  existing  regulations  and 
the  Act,  clarify  language  which  has 
been  found  to  be  confusing,  delete 
provisions  that  are  no  longer  necessar>. 
and  provide  a  more  efficient  process  for 
filing  and  considering  claims  made 
against  the  Fund. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  05 '01/87 

Small  Entity:  No 

Agency  Contact  Robert  R  Moll. 
Attorney-Advisor,  Department  of  the 
Interior.  Office  of  the  Sohcitor. 
Washington.  DC  20240,  202  343-5216 

RIN:  1092-AA03 

[FR  Doc  87-6609  Filed  04-24-87:  8  45  am) 

BILUMQ  coot  4I1*-1?-T 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Final  Rule  Stage 


1060.  NONDISCRIIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAIMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:     The   Age   Discrimination 

Ad  o»  1975,  as  amended;  42  USC  6i0i.  45 
CFR  90 

CFR  Citation:  43  CFR  17  Subpart  C 

Legal  Deadline:  None 

Abstract  This  nile  will  set  forth 
guidelines  for  nondiscrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  finHnc:iti!  assistance 
from  the  Department. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  ■  01/03/80     45  FR  976 

Begin  Review  08/00/86 

Final  /^tion  09/00/87 

Small  Entity:  No 

Additional  Information:  LECiAI. 

AUTHORITY:  Originally  scheduled, 
January  1979. 

Public  Compliance  Cost:  Initial  Cost  SO. 
Yearfy  Recumng  Cost:  $0:  Base  Year  for 
Dollar  Estimates.  1986 

Affected  Sectors:   None 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Melvin  C  Fowler. 

Supervisory  Equal  Opportunity  Spc, 
Department  of  the  Interior,  Office  for 
Equal  Opportunity,  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
3455 

RIN:  1091-AAOO 


1061.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
THE  INTERIOR  PROGRAMS 

Legal  Authority:  PL  95-602.  Sec  504,  29 
USC  794 

CFR  Citation:  43  CFR  17.  Sut)part  E 

Legal  Deadline:  Judicial  The  Court  asked 
that  ttie  rules  be  published  as  quickly  as  pos- 
sible 

Abstract  This  rule  will  provide  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  on  the  basis  of 
handicap  as  applied  to  programs  or 
activities  conducted  by  the  Department 
of  the  Inte.nor. 


Tlmetable: 


Action 


Oat* 


NPRM  09/11/85     50  FR  37006 

NPRM  Comment  11/11/85 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  Ongmally 
scheduled:  October  1983. 

Public  Compliance  Cost  initial  Cost  so 
Yearly  Recumng  Cost:  $0,  Base  Year  lor 
Dollar  Estimates:  1986 

Affected  Sectors:    None 

Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  A.  Canedo. 

Departmental  Section  504  F^rogram 
Manager.  Department  of  the  Interior, 
Office  for  Equal  Opportunity.  18th  and 
C  Streets.  NVV.  Washington,  DC  20240. 
202  343-7494 

RIN:  1091-AA01 

[FR  Doc.  87  6609  Filed  04-24  8".  8  45  am] 

BILUNa  COOE  «310-RE-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Proposed  Rule  Stage 


1062.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Legal  Authority:   43  USC  i20i 

CFR  Citation:  43  CFR  4,  Subpart  3 

Legal  Deadline:  None 

Abstract  Rulemaking  is  being  proposed 
to  make  express  provision  for  in 
camera  review  of  information  which  is 
exempt,  protected,  or  prohibited  from 
unauthorized  disclosure  by  Federal 
statute  when  such  information  is 
submitted  in  an  administrative 
proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Bruce  A.  Johnson. 

Deputy  Director,  Department  of  the 
Interior.  Office  of  Hearings  and 


Appeals.  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  703  235-3810 

RIN:  1094-AA26 

1063.  •  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:  36  Stat  855,  as  amend 
ed.  38  Stat  586.  42  Stat  1185,  as  amended, 
56  Stat  1021  1022,  RS  463,  RS  465;  5 
USC  301,  25  USC  2.  25  USC  9.  25  USC  372: 
25  USC  373,  25  USC  374,  25  USC  373a.  25 
USC  373b 

CFR  Citation:   43  CFR  4,  Subpart  D 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
make  changes  to  its  regulations 
governing  appeals  to  the  Board  of 
Indian  Appeals  in  order  to  ensure 
compatibility  between  those  regulations 
and  proposed  changes  to  administrative 
appeals  reguhitions  of  the  Bureau  of 
Indian  Affairs  in  25  CVR  Part  2.  The 
nilemaking  would  incorporate  two 
specific  changes  to  regulations  in  43 


CFR  Part  4.  Subpart  D.  listed  on 
previous  agenda. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Kathryn  Lynn. 

Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  703  235-3816 

RIN:  1094-AA31 

1064.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:     30   usC    1275    5   uSC 
301 

CFR  Citation:  43  CFR  4  1276 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking  will 
revise  existing  rules  relating  to  time 
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DOI— OHA 


Proposed  Rule  Stage 


limitations  on  the  filing  of  petitions  for 
reconsideration  of  decisions  of  the 
Board  of  Land  Appeals, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/87 


Small  Entity:  No 

Agency  Contact  lames  R.  Kleiler. 

Attorney-Advisor.  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd.,  Arlington, 
VA  22203,  703  235-3750 

RIN:  1094-AA10 

1065.  TRIBAL  ACQUISITION  OF 
INTERESTS  UNDER  SPECIAL 
STATUTE 

Legal  Authority:  25  USC  220 1  to  2210 

CFR  Citation:  43  CFR  4.300.  43  CFR 
4  301.  43  CFR  4.302:  43  CFR  4  303;  43  CFR 
4  304,  43  CFR  4  305.  43  CFR  4  306,  43  CFR 
4  307.  43  CFR  4  308 

Legal  Deadline:  None. 

Abstract  The  Indian  I^nd 
Consolidation  Act  (Act)  was  enacted  on 
January  12,  1983,  and  changes  existing 
law  regarding  the  descent  of  Indian 
trust  and  restricted  lands.  The  Act 
provides  that  certain  undivided 
fractional  interests  in  such  lands  can 
now  be  acquired  by  the  tribe  instead  of 
descending  by  intestacy  or  devise. 
Existing  regulations  governing  the 


probate  of  Indian  lands  by  Indian 
Probate  Judges  must  therefore  be 
amended  to  conform  with  the  Act, 

T)metat>te: 


Action 


Data 


FR  ate 


NPRM  10/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bruce  A.  Johnson. 

Deputy  Director.  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd..  Arlington. 
VA  22203.  703  235-3810 

RIN:  1094-AA08 

1066.  SPECIAL  RULES  APPLICABLE 
TO  PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Auttwrlty:  43  USC  1201 

CFR  Citation:    43  CFR  4  40nc),  43  cfr 

4413 

Legal  Deadline:  None 

Abstract  Rulemaking  is  being  proposed 
to  amend  the  requirements  for  proof  of 
service  of  documents  to  require  that  a 
party  serving  a  document  other  than  the 
notice  of  appeal  certify  that  he  sent  the 
document  to  the  adverse  party  by  mail. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/87 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


1068.  SPECIAL  RULES  APPLICABLE 
TO  PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:    43  USC  1201.  43  uSC 

1701 

CFR  Citation:  43  CFR  4,  Subpart  E 

Legal  Deadline:  None 

Abstract  Rulemaking  has  been 
initiated  to  revise  existing  rules  to  place 
time  limitations  on  the  filing  of  petitions 
for  reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

TInMtablr. 


Action 


Date 


FR  cn* 


NPRM 

NPRM  ComfT>ent 

PerxxJ  End 
Final  Action 


10/10/86 
11/10/86 

04/00/87 


51  FR  36414 
51  FR  36414 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled;  July  1979, 

Agency  Contact  James  R.  Kleiler, 

Attorney  Advisor,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  703  235-3750 

RIN:  1094-AA01 

1069.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  30  USC  i20i 

CFR  CItatkMi:    43  CFR  4  1 100  el  s©q,  Sub- 
part L 

Legal  Deadline:  None. 


Small  Entity:  UrKtetermined 

Agency  Contact  Wm.  Philip  Hortoa. 

Chief  Administrative  ]udge,  Departmer 
of  the  Interior,  Office  of  Hearings  end 
Appeals.  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  703  235-3750 

RIN:  1094-AA25 

1067.  SPECIAL  RULES  APPLICABLE 
TO  PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:  43  USC  120^ 

CFR  Citation:  43CFR  4411 

Legal  Deadline:  Nor>e 

Abstract  The  agency  will  propose  to 
amend  its  procedural  regulations  tc 
provide  relief  to  appellants  who 
mistakenly  file  their  notices  of  appeal 
with  the  Board  instead  of  the  office 
specified  in  the  regulations. 

Timetable: 


Action 


Date 


FR  cite 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  David  L  Hughes 

Attorney-Advisor.  Department  of  t.he 
Intenor,  Office  of  Heanngs  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington,  V.^ 

RIN:  1094-AA30 


Final  Rule  Stage 


Abstract  Regulations  will  be  proposed 
to  add  procedures  for  the  assessment  of 

indivndual  civil  penalties  under  30  USC 
1268(f). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/24/66     51   FR  46846 

NPRM  Comment  02 '23 '87     5'   FR  46846 

Penod  End 

Final  Action  05/00/87 

Small  Entity:  Undeiermined 

Agency  Contact  Will  A.  lrw\n. 

Administrative  Judge,  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  703  235-3750 

RIN:  1094-AA28 
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1070.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:    30  USC  1201 

CFR  Citation:    43  cfr  4  noo  ei  s.^q.  Sub- 
pan  L 

Legal  Deadline:  Nune 

Abstract:  R(>mil.itii)ns  arp  bring 
proposed  to  add  proccdurt-s  for 
hearings  and  appeals  under  the 
permanent  retaliatory  program  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (mcludmj? 
review  of  approval  or  disapproval  of 
applications  for  permits). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/02/86     51   FR  35248 

NPRM  Comment  11/03/86     51    FR  35248 

Period  End 

Final  Action  03/00/8  7 

Small  Entity:  Undetermined 


Agency  Contacfc  Will  A.  Irwin. 

.Administrative  |udj>e,  Department  cf 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  B(julev,trd, 
Arlington,  VA  22203.  703  235-3750 

RIN:  1094-AA29 

1071.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  uSC  30 1.  25  uSC  2, 

25  USC  9,  25  USC  372.  25  USC  373   25  USC 
374,  25  USC  373a.  25  USC  373b 

CFR  Citation:     43   CFR    4231(b).    43    CFR 
4.236.  43  CFR  4  320(c),  43  CFR  4  323 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  th<it 
the  transcription  of  hearings  before 
administrative  law  judges  (Indian 
probate],  which  is  presently  required  in 
all  cases,  should  be  made  discretion. irv 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

rjPRM  Comment 

Period  End 
Final  Action 


08/12/86     51   FR  28846 
10/14/86     51    FR  28846 


04/00  87 
Small  Entity:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Bruce  A.  |ohnson. 

Deputy  [director.  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  703  235-3610 

RIN:  1094-AA15 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Completed  Actions 


1072.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  30 1.  25  USC  2: 

25  USC  9;  25  USC  372,  25  USC  373,  25  USC 
374,  25  USC  373a,  25  USC  373b 

CFR  Citation:   43  CFR  4  208.  (New) 

Legal  Deadline:  None 

Abstract:  The  agency  is  investigating 
whether  there  is  need  for  a  new  nile 
relating  to  disclaimers  of  devises  under 
Indian  wills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/19/86  51  FR   18345 

NPRM  Comment  06/18/86  51  FR   18345 

Penod  End 

Final  Action  10/02/86  51  FR  35219 

Final  Action  11/03/86  51  FR  35219 

EHective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bruce  A.  lohnscn. 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3810 

RIN:  1094-AA11 


1073.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  30i    25  USC  2; 

25  USC  9;  26  USC  372;  25  USC  373,  25  USC 
374,  25  USC  372a.  25  USC  373a 

CFR  Citation:  43  CFR  4  202 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
add  a  new  regulation  to  provide 
procedures  to  be  followed  when  heirs 
in  an  Indian  probate  proceeding  cannot 
be  located. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


05/19/86    51  FR  18345 


NPRM  Comment     06/18/86     51   FR   18345 

Penod  End 
Final  Action  10/02/86     51    FR  35219 

Final  Action  11/03/86     61  FR  35219 

EHective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bruce  A.  )ohnBon. 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 


Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  703  235-3810 

RIN:  1094-AA16 


1074.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  uSC  30i.  25  uSC  2 
25  USC  9 

CFR  Citation:  43  CFR  4  310(d) 

Legal  Deadline:  None 

Abstract  The  existing  rule  is  being 
reviewed  to  determine  whether  a 
change  should  be  made  to  the  effijctive 
date  for  filing  a  notice  of  appeal  under 
25  CFR  2.19,  relating  to  appeals  from 
decisions  of  officials  of  the  Bureau  of 
Indian  Affairs 

Timetable: 

Action 


Data 


FR  CHe 


End  Review  01/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bruce  A.  Johnson. 

Deputy  Director,  Department  of  the 
Interior.  Office  of  Hearings  and 
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Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  703  235-3810 

RIN:  1094-AA17 

107S.  SPECIAL  RULES  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  30i.  25  USC  2. 
25  USC  9 

CFR  Citation:  43  CFR  4  340 

Legal  Deadline:  None 

Abstract:  It  will  be  proposed  to  amend 
the  existing  rule  to  delete  the 
requirement  that  copies  of  decisions  of 
the  Board  of  Indian  Appeals  be  sent  to 
parties  by  certified  mail. 


Timetable: 
Action 


Date 


FR  ate 


Incorporated  into    01/08/87 
larger 
rulemaking 

Small  Entity:  No 

Agency  Contact  Bruce  A.  )ohnson. 

Deputy  Director,  Department  of  the 
interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  70S  235-3810 

RIN:  1094-AA13 

1076.  SPECIAL  RULES  APPUCABLE 
TO  PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:   43  uSC  i20i 

CFR  Citation:  43  CFR  4  413 

Legal  Deadline:  None 


Abstract  The  agenr\  is  re\ieu  ;ng  the 
rule  to  determine  whether  it  should  be 
revised  to  change  the  designation  of  the 
appropriate  officer  in  the  Solic.ior  s 
Office  to  receive  service  m 
administrative  appeals  from  decisions 
of  the  Eastern  States  Office.  Bureau  of 
Land  Management. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  01/00  87 

Smalt  Entity:  Undetermined 

Government  Levels  Affected:  Feoea 

Agency  Contact  ]ames  R.  Kleiler, 
Attorney  Adviser.  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  703  235-3-50 

RIN:  1054-AA20 

[FR  Doc  87-6609  Filed  04  24-87,  8:45  am] 

BILUWG  COM  «310-T»-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1077.  MIGRATORY  BIRD  HUNTING 

Significance:    Regulatory  Program 

Legal  Authority:    16  USC  703  to  7i  i 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None. 

Abstract  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  1987-88  season.  The 
documents  consist  of  proposed 
frameworks  providing  outside  limits  for 
dates  and  hours  of  shooting,  as  well  as 
bag  and  possession  limits;  final 
frameworl^s  for  hunting  seasons  from 
which  States  may  select  regulations: 
and  final  rules  approving  such  State 
selections. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action1986-  09/30/86     51   FR  34623 

87  seasons 

ANPRM  03/00/87 

NPRM  06/00/87 

Final  Action  09/00/87 

Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  COKT:  Small  entities 
liicely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels. 


restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies.  Onginally 
scheduled:  Apnl  1985.  E.O.  12291:  These 
rules  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting:  howe\  er, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.O.  12291,  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1985. 

Analysis:  Regulatory  Impact  Analysis.  Regj- 
latory  Flexibility  Analysts 

Agency  Contact  Rollin  D.  Sparrowe 

Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service, 


18th  and  C  Streets.  .\W,  Washington, 
DC  20240,  202  254-3207 

RIN:   10-8-AA24 


1078.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS  IN  ALASKA 

Significance:    Regulatory  Program 

Legal  Authority:    i6  USC  703 

CFR  Citation:   50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  m 
cooperation  with  the  State  of  Alaska, 
Alaskan  Native  organizations,  and 
Canada. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 


05/00/87 

11/00/8^ 


Small  Entity:  Undetermned 

Agency  Contact  Walter  Steightz 
Assistant  Director  -  Refuge  and 
Wildlife.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
Room  3252  Interior.  L'S  Fish  and 
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Wildlife  Service,  Washington,  DC 
20240,  202  343-5333 

RIM:  1018-AB03 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1079.  •  INJURIOUS  WILOUFE  - 
MITTEN  CRABS 

Legal  Authority:    18  USC  42 

CFR  Citation:  50  Cf  R  i6 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  developed 
which  would  determine  whether  to  add 
the  mitten  crab  to  the  hst  of  injurious 
wildlifp.  under  the  Lacey  Act.  Such  act 
pruhiljits  importation  and  introduction 
into  the  natural  eco-system  of  the 
United  Stdtes  any  spsi-ies  which  may 
pose  a  threat  to  ajjnculture,  the  health 
and  welfare  of  human  beings  and  the 
welfare  and  survival  of  native  wildlife 
species. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Request  (of 

InformationMi- 

ton  crabs 
NPRM 


01/26/87     52  FR  2748 
01/26/87     52  FR  2748 


09/00/87 


Small  Entity:  Not  Applicable 

Agency  Contact:  Lynn  B.  Stamcs 

Chief,  Division  of  Fish  and  Wildlife. 
Management  Assistance.  Department  of 
the  Interior,  L'nited  States  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  L'S  Fish  and  Wildlife  Service 
Washington,  DC  20240,  202  632-2202 

RIN:  1018-AB04 

1080.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:    i6  USC  isai  lo  i>43 

CFR  Citation:  50  CFR  i7 

Legal  Deadline:  Statutory  in  accordance 
with  16  use  1533,  the  Service  must  taKe 
action  (list,  wrthdraw.  or  extend  the  rulemaKing 
for  Sfx  months)  on  a  proposed  listing  no  later 
than  one  year  after  such  profxisal 

Abstract:  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 


Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Heliotrope  miN(-y«1ch 

NPRM  01/13/81  (46  FR  3188) 
Final  Action  09 '07. '83  (48  FR  31414) 
Sliverllng 

Final  Action  10/25  83  (48  FR  49316) 
NPRM  00/00/00 

Small  Entity:  No 

Additional  Infornuition:  After  reviewing 

the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  deli.st. 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Marvin  Moriarify. 

Chief,  Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  S«'rvice,  IHth 
and  C  Streets,  NW,  Washington.  DC 
2(1240,  703  235-2771 

RIN:  1018-AA10 

1081.  INCIDENTAL  TAKING  OF 
MARINE  MAMMALS  BY  COMMERCIAL 
FISHING  OPERATIONS 

Legal  Authority:    1 6  USC  1 3 

CFR  Citation:   50  CFR  is 

Legal  Deadline:  None 

Abstract:  The  Service  will  develop 
regulations  to  implement  a  provision 
contained  in  the  1981  amendments  to 
the  Marine  Mammal  Protection  Act, 
c  onceming  the  incidental  taking  of 
marine  mammals  by  commercial 
fishermen.  The  rules  would  apply  to 
those  species  of  marine  mammals  for 
which  the  Service  has  responsibility,  i.e. 
sea  otters,  walrus,  polar  bears, 
manatees,  and  dugongs,  except  those 
listed  as  depleted. 


Timetable: 
Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/00/87 

10/00/87 


11/00/67 

Snull  Entity:  Undeierrmned 

Agency  Contact  Lynn  Slames.  Chief, 
Division  of  Fish  and  Wildlife. 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  Washington   DC 
20240,  202  632-2202 

RIN:  1018-AA96 

1082,  •  MARINE  MAMMAL 
PROTECTION  ACT  AND 
ENDANGERED  SPECIES  ACT 
REVISIONS 

Legal  Authority:     i6  USC   1371,   i6  USC 
1536 

CFR  Citation:   so  CFR  i8,  50  CFR  402 

Legal  Deadline:  None 

Abstract:  This  rule  will  implenief.t  the 
Marine  Mammal  Protection  Act. 
revision  which  deleted  trrminolog\ 
related  to  depleted  species,  and  the 
Endangered  Species  Act,  Section  7, 
revision  regarding  interagency 
coordination. 

Timetable: 

Action  Dele  FR  Cite 

NPRM  09/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Lynn  B.  Slames. 

Chief,  Division  of  F'lsh  and,  WiMhfe 
Management  Assistance.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  US.  Fish  and  Wildlife  Service, 
Washington,  DC  20240,  202  632-2202 

RIN:  I0ie-AB05 
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1083.  GENERAL  PERMIT 
PROCEDURES  AND  MIGRATORY  BIRD 
PERMITS:  RAPTOR  PROPAGATION 
AND  FALCONRY  REGULATIONS 


Legal  Authority: 

1531 


16    USC   703,    16   USC 


CFR  Citation:   50  CFR  21;  50  CFR  13 

Legal  Deadline:  None. 

Abstract  This  action  will  examine 
changes  to  the  restrictions  concerning 
propagation  of  raptors  and  standards 
for  falconry.  The  Service  will  expand 
authorized  activities  and  de-regulate 
certain  other  activities. 

Timetable^ 

Action  Date  FR  Cite 


ANPRM 

05/22/86     51    FR  18812 

ANPRM 

05/23/86     51   FR  18812 

Comment 

Penod  End 

NPRM 

08/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Claris  Bavin,  Chief, 

Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
300  Hamilton,  US  Fish  and  Wildlife 
Service,  Washington,  DC  20240,  202  343- 
9242 

RIN:  1018-AB01 


1084.  PUBLIC  ENTRY  AND  USE 

Legal  Authority:    i6  USC  460k   i6  use 
668dd 

CFR  Citation:    50  CFR  26;  50  CFR  32,  50 
CFR  33 

Legal  Deadline:  None. 

Abstract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations, 
relating  to  public,  access  use,  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/03/84     49  FR  27334 

NPRM  Comment     08/02/84     49  FR  27334 

Penod  End 
Final  Action  09/19/84     49  FR  36736 

Hunting  and 

Fishing 
NPRM  Public  10'00/87 

Entry  and  Use 
Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  James  F,  Gillett, 

Chief.  Division  of  Refuge  Management, 


Department  of  the  Interior,  Un:!ed 
States  Fish  and  Wildlife  Service.  IBth 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-4311 

RIN:  101&-AA36 


1085.  HUNTING 

Legal  Authority:    i6  usC  460k    ^e  use 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

At>stract  The  Service  will  review 
annually  and  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges 

Timetable: 


Action 


Date 


FR  Cite 


Final  Acttonl986-  09/11/86     51   Fn  32321 

87  seasons 

NPRM  07/00 '87     61   FR  24179 

Final  Action  09/00/87 

Small  Entity:  No 

Additional  Information:  Ong  nally 

scheduled:  April  1983. 

Agency  Contact  ]amea  F.  Gillett 

Chief,  Division  of  Refuge  Managemenl. 
Department  of  the  Intenor,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-4311 

RIN:  10i6-A<v7l 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Final  Rule  Stage 


1086.  HUMANE  TRANSPORT  OF  WILD 
ANIMALS  AND  BIRDS 

Significance:    Regulatory  Program 

Legal  Auttwrity:    PL  97-79,  95  Stat   1073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  Statutory  i80  days  atter 
enactment  of  Public  l^w  97-79,  dated  Novem- 
ber 16,  1981 

Abstract:  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
the  Treasury  to  the  Secretary'  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public      02/26/82     47  FR  8386 

Meeting 
Notice  of  Intent      06/30/82     47  FR  28431 

to  propose 

Rules 
NPRM  12/04/85     50  FR  49709 

NPRM  Comment     03/05/86     51   FR  4945 

Period  End 
Final  Action  07/00/67 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Earl  Bay  singer.  Chief, 
Wildlife  Permit  Office,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  18th  and  C  Streets, 


NW,  Washington,  DC  20240,  703  235- 
1937 

RIN:  101S-AA07 

1087.  IMPORTATION,  EXPORTATION. 
AND  TRANSPORTATION  OF  WILDLIFE 

Legal  Authority:    16  use  3376(aii2) 

CFR  Citation:  50  CFR  1 4 

Legal  Deadline:  None 

Abstract  The  Service  would  amend  the 
requirements  for  marking  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce,  The 
Lacey  Act  Amendments  of  1981  make  it 
unlawful  to  import,  export,  or  transport 
in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  m 
accordance  with  regulations  jointly 
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issued  by  tht;  S^icrt lanes  of  the  Interior 
und  of  Commerce.  Such  regulations  will 
be  m  accordance  with  existioi^ 

c(immer(  iiil  priictict'.s. 

Timetable: 


Actkm 


FR  Ctia 


NPPW  07/07/86     51   FR  24559 

NPflM  Comment  09/05/86     51  FR  245M 

PerKXl  End 

Final  Action  08/OC/67 

Small  Entity:  No 

Additional  Information:  (3nxinally 

S(  hcdiiifd:  October  t9H3. 

Agency  Contact:  Clark  R.  Bavin.  Chief. 
Division  of  Law  Knforcement, 
Ut^partment  of  the  Interior.  L'niU'd 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington,  DC 
:iOJ40.  202  343-9242 

RIN:   1018-AA79 


1088.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:    i6  USC  i53i  to  i543 

CFR  Citation:   50  CFR  17 

Legal  Deadline:  Stafuto<>  in  accordance 
»«ntfi  16  USC.  1533.  t^e  Service  must  take 
action  (list  withdraw,  or  extend  It>e  rutenTakmg 
tor  SIX  months)  or  a  proposed  fetJng  no  later 
tfian  one  year  after  such  proposal. 

Abstract  Regul.itu'ns  will  b«  devploped 

to  list,  reclas.sify  or  delist  certain 
species  of  wildlife  and  plants  as 
endanj^ered  or  ihreateni-d  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

T1metat>ie: 
Flattened  musk  turtle 

NPRM  •  Reopen  comnienl  ptinod 
10/31/86(51  FR  39758) 

Final  Acttor  05/00/87 
Pecoe  blwntnoee  thinmt 

NPRM  05/  \  1  /M  (49  FR  20O3 1 ) 

Final  Action  00/00/00 
Sacramento  Mountaina  thistle 

NPRM  06/16/84  (49  FR  20735) 

Final  Action  00/00/00 
Sonoran  clnit) 

NPRM  06/06/84  (49  FR  23402) 

Fmal  Action  04/30/86  (51  FR  16042) 
Thomber's  fishhook  cactus 

NPRM  04/24/84  (49  FR  17551) 

Final  Action  00/00/00 
Welsh's  milkweed 

NPRM  06/06/84  (49  FR  20399) 

Final  Action  00/00/00 

Small  Entity:  No*  /Vpplicatiie 

Additional  Information:  Originally 
scheduled:  October  1984. 


Agency  Contact  Marvin  Moriarity, 

C;hief.  Office  of  Endangered  Species, 
Oepartmenf  of  the  Fntenor.  United 
Slates  Fish  and  Wildlife  Service, 
Washington,  DC  20340,  703  235-2771 

RIN:   1018-/VA84 

1089.  ENDANGERED  AND 
THREATENED  WILDLfFE  AND 
PLANTS 

Legal  Authority:    16  USC  i53i  to  i5A3 

CFR  Cttatkin:  50  CFR  17 

Legal  Deadtlne:  Statutory  in  accordance 
with  16  use  1533.  the  Service  must  take 
action  (list,  withdraw,  or  extend  the  rutemakmq 
(or  SIX  rnonths)  on  a  proposed  keting  no  later 
than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
to  list,  reclassify,  or  dt'list  certain 
species  of  wildlife  and  plants  as 
endangered  or  Ihreaterwd  species 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 

Bay  Ct>eckerspot  buttertty 

NPRM  ■  Reopen  commenj  period 
07/02/86(51  FR  24178) 

Final  Action  07.'00/87 
Blackside  dace 

NPRM  05/21/86(51  FR  18624) 

Final  Action  00/00/00 
Inyo  brown  towhee 

NPRM  03/07/86  (50  FR  9300) 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  Onginaliy 
scheduled:  Apnl  1985. 

Agency  Contact  Marvia  Moriahty, 

Chief,  Office  of  Kndangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  lUlh  & 
C  Streets.  NW,  Washington.  IX:  2»)240, 
703  235-2771 

RIN:  1018-AA85 


1090.  SOUTHERN  SEA  OTTER 
EXPERIMENTAL  POPULATION 

Legal  Authority:    16  USC  i53l  et  seq 

CFR  Citation:  50  CTR  1 7 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  proposed 
to  identify  an  experimental  popafation 
for  the  southern  sea  otter  (Euhydra 
lutris  nereis)  as  provided  by  Section 
191 1 1  of  the  1982  amendroeiits  to  Ihe 
ESA.  The  experimental  population 
designation  will  increase  management 
flexibility  to  enhance  the  recovery 
effort  for  this  species. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

ANPRM 
Comment 
Period  End 

Firval  Action 


06/15/86  51  FR  29362 

11/17/86  51  FR  29362 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Marvin  Moriarty. 

(;hief.  Office  of  Endangered  Sp«!(ues. 
Department  of  the  Intenor.  United 
Stales  Fish  and  Wildlife  Service,  Iftth  A 
C  Streets.  NW,  Washington.  DC  20240. 
703  235-2771 

RIN:  1018-AA87 

1091.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PU^NTS 

Legal  Authority:    1 6  USC  1 531  to  1543 

CFR  Citation:   50  CFR  17 

Legal  Deadline:  Statutory  in  accordance 
with  16  use.  1533.  the  Service  must  lake 
action  (!ist,  withdraw,  or  extend  the  rutemaking 
lor  SIX  monttis)  on  a  proposed  listing  no  kater 
than  one  year  atler  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  liHt,  reclassify,  or  delist, 
as  appropriate,  certain  specu'.s  of  fi.sh. 
wildlife  and  plants  under  the 
fc'jidangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
end.ingered,  threatened,  or  neither  wn] 
are  based  solely  on  the  biolr)jfical 
information  available  to  the 
Department. 

Timetable: 

Least  Bell's  vireo  critical  habitat 

Final  Action  09/00/87 
Least  BeTs  wtreo  Hating 

NPRM  05/03/85  (50  FR  18968) 
Final  Action  05/02/86  (51  FR  164  74) 
Uttle  Cotorado  sptnettBce 

t^RM  05/22/85  (50  FR  21095) 

Final  Action  00/00/00 

Sm«U  Entity:  Not  Appticabfe 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate,  ticnerally.  fuial  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Marvin  Moriarity. 

Chief.  Office  of  Endangered  Species. 
Department  of  the  Interior,  United 
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States  F'ish  and  Wildlife  Service,  6th 
Floor  Broyhill  (OES).  Washington.  DC 
20240,  703  235-2771 

RIN:  1018-AA95 

1092.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:   1 6  USC  1 531  to  1543 

CFR  Citation:  50  CFR  i7 

Legal  Deadline:  Statutory  in  accordance 
with  16  use.  1533,  the  Service  must  take 
action  (list,  withdraw,  or  extend  the  rulemaking 
for  SIX  months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Alabama  leather  flower 

NPRM  12/06/85  (50  FR  49970) 
Final  Action  09/26/86  (51  FR  34420) 

Bruneau  hot  aprtng  snaH 

NPRM  12/30/86  (51  FR  47033) 
Final  Action  12/00/87 

Dismal  swamp  souttieastem  shrew 
NPRM  07/16/85  (50  FR  28821) 
Fmai  Actioo  09/26/88  (51  FR  34422) 

Florida  graaehopper  sparrow 

NPRM  12/18/85  (50  FR  51565) 
Final  Actwn  07/31/86  (51  FR  27492) 

Giant  kangaroo  rat 

NPRM  08/13/85  (50  FR  32585) 
Final  Action  01  /05/87  (52  FR  283) 

Hayun  lagu 

NPRM  10/25/85  (50  FR  43423) 
Final  Action  00/00/00 

Jesup's  milk  vetch 

NPRM  12/19/85  (50  FR  51718) 
Final  Action  00/00/00 

Ko'otoa'ula 

NPRM  07/16/85  (50  FR  28876) 
Final  Actkw  09/26/86  (61  FR  34412) 

Leadbeater's  posaum,  at  al. 

NPRM  10/25/85  (50  FR  43420) 
Final  Action  05/16/86  (51  FR  17977) 

Leapard,  goral,  aerow  In  Nepal 
NPRM  06/14/85  (50  FR  24917) 
Final  Action  00/00/00 

Palmata-bractad  bird's  beak 

NPRM  07/16/85  (50  FR  28870) 
Final  Action  07/01/86  (51  FR  23765) 

Peter's  mountain  maMow 

NPRM  09/03/85  (50  FR  35584) 
Final  Action  05/12/86  (51  FR  17343) 

Pondlieiiy 


NPRM  03/11/86  (51  FR  8340) 
Fmal  Action  07/31/86  (51  FR  27495) 

Pralrte  txisti  cover 

NPRM  12/06/85  (50  FR  49967) 
Fmal  Action  01  /09/87  (52  FR  781) 

Santa  Cruz  cypress 

NPRM  09/12/85  (50  FR  37249) 
Final  Action  01/08/87  (52  FR  675) 

Splkedace 

NPRM  06/18/85  (50  FR  25390) 
Final  Action  07/01  /86  (51  FR  23769) 

Tinian  monarctt 

NPRM  1 1  /01  /85  (50  FR  45632) 
Final  Action  00/00/00 

Waccamaw  sllverstde 

NPRM  01/16/86  (51  FR  2409) 
Final  Action  CX)/00/00 

Small  Entity:  f^  Applicable 

Agency  Contact  Marvin  Moriarity, 
Chief,  Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Washington,  IX:  20240,  703  235-2271 

RIN:  1018-AA9e 

1093.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Legal  Authority:  16USC1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Statutory.  In  accordance 
with  16  USC  1533,  the  Service  must  tai^e 
action  (list,  withdraw,  or  exterxl  the  rulemaking 
for  six  monttis)  on  a  proposed  listir>g  no  later 
than  or>e  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  deUst, 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Tlnnetabla: 

Alabama  red  betHed  turtle 

NPRM  07/08/86  (51  FR  24730) 

Final  Action  07/00/87 
American  aMgalor 

NPRM  06/02/86  (51  FR  19760) 

Final  Action  06/00/87 
Audul>on's  ereeted  caracars 

NPRM  06/23/86  (51  FR  22838) 

Final  Action  06/00/87 
Bladcside  dace 

NPRM  05/22/86  (51  FR  18624) 

Final  Actkxi  05/00/87 
Blowout  panBtsmon 

NPRM  04/20/86  (51  FR  15929) 

Final  Action  04/00/87 
Cambarua  loptionaates 


NPRM  05/05/86  (51  FR  16569) 

Final  Action  05/00/87 
Cape  Fear  Shiner 

NPRM  07/11/86  (51  FR  25219) 

Final  Actkxi  07/00/87 
Conctto  water  snake 

NPRM  01/22/86  (51  FR  2923) 

Final  Action  09/03/86  (51  FR  31412) 
Fish  Creek  Springs  tui  chub 

NPRM  03/10/86  (51  FR  8215) 

Final  Action  03/00/87 
Florida  scrub  )ay 

NPRM  05/21/86  (51  FR  18627) 

Final  Action  05/00/87 
Geocarpon  fninimum 

NPRM  04/10/86  (51  FR  12463) 

Final  Action  04/00/87 
Gopher  tortoise 

NPRM  07/08/86  (61  FR  24723) 

Fmal  Action  07/00/87 
Loch  Lomond  coyote  thlstte 

NPRM  03/26/86  (51  FR  10412) 

Final  Action  12/23/86  (51  FR  45904) 
lyiissourl  Madder  pod 

NPRM  04/07/86  (51  FR  11 874) 

Final  Actkan  01  /08/87  (52  FR  679) 
kAount  Gratwm  red  squirrel 

NPRM  05/21/86  (51  FR  18630) 

Fin*  Action  06/00/87 
Nashvllie  crayfish 

NPRM  01/24/86  (61  FR  3229) 

Final  Action  09/26/87  (51  FR  34410) 
Palo  de  Ramon 

NPRM  04/10/86  (61  FR  12455) 

Fmal  Actkxi  04/00/87 
Ranc)>ed  NHe  croco<ne-zlmbabwe 

NPRM  03/07/86  (61  FR  7965) 

Final  Action  03/00/87 
Rir>ged  sawtMCk  turtle 

NPRM  01/21/86  (51  FR  2741) 

Final  Action  12/23/86  (61  FR  45907) 
Rough  leaved  looseeti  lie 

NPRM  04/10/86  (51  FR  12451) 

Fmal  Action  04/00/87 
Running  Buffalo  ciovar 

NPRM  03/10/86  (61  FR  821  7) 

Final  Action  03/00/87 
San  Rafael  cactus 

NPRM  03/27/86  (51  FR  10560) 

Fmal  Action  03/00/87 
Scrub  lupine 

NPRM  04/24/86  (51  FR  15514) 

Final  Action  04/00/87 
Seven  Florida  scrub  plants 

NPRM  04/10/86  (51  FR  12444) 

Fmal  Actkxi  01  /21  /87  (52  FR  2227) 
Spreading  wild  tMickwtieat 

NPRM  04/07/86  (51  FR  1 1 880) 

Final  Action  04/00/87 
Virgin  Rhrar  ctHib 

NPRM  06/24/86  (51  FR  22949) 

Fmal  Action  06/00/87 
Wheeler's  peperomia 

NPRM  04/10/86  (61  FR  12457) 

Final  Action  04/00/87 
White  Madderpod 

NF>RM  04/09/86  (51  FR  12184) 

Fmal  Action  04/00/87 
Wide  leaf  wares 

NPRM  05/16/86  (51  FR  18010) 

Fmal  Action  06/00/87 
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Small  Entity:  Not  Applicable 

Agency  Contact:  Marvin  Moriarity, 
Chief.  Office  of  Endanj^ered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  500 
Broyhill,  US  Fish  and  Wildlife  Service. 
Washington,  DC  20240,  703  235-2771 

RIN:  1018- AB02 

1094.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Auttiority:    16  USC  1531 

CFR  Citation:  50  CFR  oi7 

Legal  Deadline:  Statutory  in  accordance 
witti  16  USC  1533,  the  Service  must  take 
action  (list,  withdraw,  or  extend  the  rulemaking 
for  SIX  months)  on  a  proposed  hsting  no  later 
than  one  year  atler  such  proposal. 

Abstract:  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Black  capped  trirvo 

NPRM  12/12/86  (51  FR  44808) 

FinaJ/Vction  12/00/87 
Bradstiaw'a  tomattutn 

NPRM  11/21/86  (51  FR  42116) 

Final  Action  1 1  /0O/87 
Cyathaa  dryoptarokl««  and  ll«x  cookM 

NPRM  09/25/86  (51  FR  34103) 

Final  Action  09/00/87 
Ftoiida  bonamia 

NPRM  11/04/86  (51  FR  40044) 

Final  Action  11/00/87 
Florida  Uzarda 

NPRM  01/21  /87  (52  FR  2242) 

Final  Action  01/00/88 
Hualapai  vda 

NPRM  01/05/87  (52  FR  306) 

Final  Action  01/00/88 
Miami  palmetto 

NPRM  11/04/86  (51  FR  40051) 

Final  Action  11/00/87 
Pawnaa  rrKMitana  aklppar 

NPRM  09/25/86  (51  FR  34106) 

Final  Action  09/00/87 
Puerto  RIcan  craatad  toad 

NPRM  12/23/86  (51  FR  45923) 

Final  Action  12/00/87 
Roaaata  tarn 

NPRM  1 1  /04/86  (51  FR  4004  7) 

Final  Action  11/00/87 

Small  Entity:  Not  /applicable 


Agency  Contact  Marvin  Moriarity, 

Chief,  Office  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  500 
Broyhill,  US  Fish  and  Wildlife  Service, 
Washington,  DC  20240,  703  235-2771 

RIN:  1018-AB06 

1095.  MARINE  MAMMALS 

Legal  Authority:    16  USC  1382(a) 

CFR  Citation:  60  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  marine 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natives. 
These  rules  are  necessary  for 
management  purposes. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/03/85     50  FR  49577 

Extend  comment  03/25/86     51   FR  10243 

peood 

Final  Action  09/00/87 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Lynn  Staraes,  Chief, 
Division  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  632- 
2202 

RIN:  1018-AA20 

1096.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS 

Significance:    Regulatory  Program 

Legal  Auttiortty:    16  USC  701  to  7i8 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  In  1979,  the  United  States  and 
Canada  signed  a  protocol  to  amend  the 
1918  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 


efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreement. 

Timetable: 

Action 


Data 


FR  CIta 


ANPRM 
Notice  of  mtent 

to  propose 

rules 
NOI  comment 

period  end 
Terminate 


03/10/83 
05/19/86 


48  FR  10101 
51  FR  18349 


08/01/86  51  FR  26029 


05/00/87 


Small  Entity:  Undetermined 

Additional  Information:  This  action  will 
follow  that  in  RIN  1018- AA90  that  was 
listed  in  the  Regulatory  Program  of  the 
United  States  Government. 

Agency  Contact  Walter  Stieglitz. 

Assistant  Director  -  Refuges  and 
Wildlife,  Department  of  the  interior, 
United  States  Fish  and  Wildlife  Service, 
Room  3252,  Washington,  DC  20240,  202 
343-5333 

RIN:  101&-AA92 

1097.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTING 
MIGRATORY  BIRDS 

Significance:    Regulatory  Program 

Legal  Authority:   16  USC  70i  to  7i8 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service,  in  coordination 
with  the  States,  identifies  areas  of 
migratory  bird  hunting  where  the  use  of 
conventional  lead  shotshells  results  in 
lead  poisoning  of  such  birds  and  other 
wildlife.  The  Service  will  review 
existing  nontoxic  shot  zones  for  the 
continued  need  for  inclusion,  and 
propose  new  areas  for  consideration  as 
appropriate. 

Tln>e  table: 


Action 


Data  FR  Cita 


NPRM  06/27/86     51   FR  23444 

Final  Action  1986-    09/03/86     51   FR  31429 

87  seasons 
Final  ActionNon-      11/21/86     51    FR  42098 

toxic  shot 

approval 

procedures 
Final  Action1987-    11/21/86     51   FR  42103 

68  seasons 
ANPRM  01/15/87     52  FR   1636 

Comment 

Penod  End 
ANPRM  02/17/87     52  FR    1636 


DOI— FWS 


Final  Rule  Stage 


Action 


Data 


FR  CIta 


Tinrtetable: 


Final  Action  08/00/87 

Small  Entity:  No 

Agency  Contact  RoUin  Spartowe, 

Chief,  Office  of  Migratory  Bird 
Management  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  Room  536  Matomic, 
Washington,  DC  20240,  202  254-3207 

RIN:  1018-AA93 

1098.  NATIONAL  WILDUFE  REFUGES 

Legal  Auttwrtty:  16  USC  668dd  et  seq; 
Withdrawal  Proclamation  of  2/11/80,  Sec 
204(c)  (45  FR  9562) 

CFR  Citation:    50  CFR  26,  Subpart  C 

Legal  Deadline:  None 

Abstract  The  emergency  management 

rules  for  the  twelve  areas  in  Alaska, 

which  were  withdrawn  and  reserved  as 

National  Wildlife  Refuges,  will  be 

rescinded. 


Action 


Data 


FR  CIta 


Emergency  Rule     03/04/80    45  FR  14192 
Propose  04/30/86    51  FR  16083 

rescinding  rule 
Rescind  10/00/87 

emergency  rule 

Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  July  1980. 

Agency  Contact  lames  F.  Gillett, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-4311 


CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
incorporate  general  accepted 
accounting  pnnciples  related  to  interef! 
earned  on  fees  collected  by  the  States 
through  the  sale  of  hunting  and  fishing 
licenses.  The  rule  would  require  States 
to  ensure  that  such  interest  is  used  in 
their  fish  and  wildlife  conser\ation 
programs. 

Timetable: 


Action 


Data 


FR  CIta 


RIN:  1018-AA35 


1099.  FISH  AND  WILDLIFE 
RESTORATION  GRANTS;  INTEREST 
EARNED  ON  UCENSE  FEES 

Legal  Authority:    16  USC  669i;  16  USC 

777i 


NPRM  12/09/85     51    FR  50185 

NPRM  Comment  03/28/86     61   FR  7579 

Perxxl  Erxj 

Final  Action  06/0C'87 

Small  Entity:  No 

Agency  Contact  Conley  Moffetl.  Chief, 
Division  of  Federal  Aid.  Department  of 
the  Interior,  United  States  Fish  and 
Wildhfe  Servnce,  Washington.  DC 
20240,  703  235-1528 

RIN:  1018-AA97 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1100.  MINERAL  RIGHTS  RESERVED 
AND  EXCEPTED 

Legal  Authority:    16  USC  668(dd)  National 
Wikjlrte  Refuge  System  Admin  Act 

CFR  Citation:  50  CFR  29.32.  (Revision) 

Legal  Deadline:  None 

Abstract  Existing  regulations  will  be 
revised  to  provide  more  comprehensive 
guidance  on  the  procedures  to  be 
followed  by  persons  conducting  mineral 
exploration  and/or  development  on 
National  Wildlife  Refuge  System 
(NWRS)  lands  where  the  mineral  rights 
are  vested  in  other  parties.  Such 
operations  were  conducted  on  47 
NWRS  units  in  11  states  during  1984. 
The  purpose  of  the  new  rule  will  be  to 
protect  NWRS  resources  to  the 
maximum  extent  possible  without 
infringing  upon  the  rights  of  the 
subsurface  owners.  Similar  regulations 
of  the  National  Park  Service  (36  CFR 
9.30)  and  the  Forest  Service  (36  CFR 
251.15)  will  be  considered  in  developing 
the  NWRS  regulations. 


Timetable: 


Action 


Data 


FR  Clta 


50  FR  20814 
50  FR  20814 


ANPRM  05/20/85 

ANPRM  07/05/85 

Comment 

Penod  End 
Terminated  02/05/87 

Small  Entity:  Undetermined 

Agency  Contact  James  F.  Gillett. 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th  & 
C  Streets,  NW,  Washington.  DC  20240. 
202  343-4311 
RIN:  1018-AA86 ^^^^ 

1101.  FEDERAL  AID  IN  FISH  AND 
WILDUFE  RESTORATION-INTEREST 
EARNED  ON  UCENSE  FEES 
Legal  Authority:    16  USC  669i,  i6  USC 

777i 

CFR  Citation;  50  CFR  080 

Legal  Deadline:  None 

Abstract  This  action  will  address 
appropriate  uses  of  interest  earned  on 
license  fees  collected  by  State  fish  and 
wildlife  management  agencies. 


Completed  Actions 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM  12/09/85     5C  FR  50185 

NPRM  Comment  03/28/86     61   FR  7579 

Penod  End 

Duplicates  AA97  02  09/87 

Small  Entity:  No 

Agency  Contact  Conley  Moffett  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Ser\'ice,  6th  Floor  Broyhill,  US 
Fish  and  Wildlife  Service,  Washington, 
DC  20240,  703  235-1526 

RIN:  1016-ABOO 

1102.  ALASKA  NATIONAL  WILDUFE 
MONUMENTS 

Legal  Authority:  16  USC  432,  i6  USC 
742(f),  16  USC  460(k)(3),  Presidenta!  Procla- 
mations of  12/1/78  (43  FR  57009)  16  USC 
3101 

CFR  Citation:  50  CFR  96  to  1 06 

Legal  Deadline:  None 

Abstract  These  rules,  which  would 
have  provided  the  general  land 

management  regulations  for  Yukon 
Flats  and  Becharof  National  Wildlife 
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Completed  Actions 


Monuments  in  Alaska,  will  be 

withdrawn. 

Timetable: 

Action  Data  FR  Cite 


Notice  of  Intent 

NPRM 

ANPRM 
Comment 
Period  End 

Witfidrawn 


02/28/79     44  FR  11247 

06/28/79     44  FR  37754 
07/31/86     51   FR  25377 


12/12/86     51   FR  44612 
Small  Entity:  und*  ttHmmed 

Additional  Information: 

nETEKMI.NATION  I'NUHK  EG    12Z91: 
The  Llopartnient  of  the  Interior 
previously  determined  that  these 
regulations  were  not  significant  under 
the  provisions  of  E.O.  12044.  They  will 
not  be  rei  iinsidered  under  the 
provisiuii.s  of  EC)    12291,  since  the 
Service  plans  to  withdraw  the  proposed 
rules  that  were  puhlish(>d  on  June  28. 
1<)79-  Originally  scheduled:  [uly  1979. 

Agency  Contact:  lames  F.  Gillett, 

Chief.  Division  of  Refuge  M.in.igement, 
Department  of  the  Iiiteriur.  United 


States  Ki.sh  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA55 

1103.  ALASKA  NATIONAL  WILDLIFE 
MONUMENTS:  MINERALS 
MANAGEMENT 

Legal  Authority:  16  USC  432.  16  USC 
742(0,  30  USC  21  et  seq.  Presidential  Procla- 
mations ot  12/1/78  (43  FR  57019.  57119),  30 
USC  612;  16  USC  3101 

CFR  Citation:   50  CFR  i07 

Legal  Deadline:  None 

Abstract:  This  rule,  which  would  have 
governed  mining  in  Yukon  Flats  and 

Becharof  National  Wildlife  Monuments 
In  Alaska,  will  be  withdrawn. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  Cita 


Notice  ot  Intent       02/28/79     44  FR   11247 
NPRM  01/11/80     45  FR   2616 

Withdraw  04/30/86     51    FR   16083 

Proposed 

Rules 


Witlidrawn  12/12/86    51  FR  44812 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E,0   12291: 
The  Department  of  the  Interior 
previously  determined  that  this  rule 
was  not  significant  under  the  provisions 
of  E  O    12044,  It  will  not  be 
reconsidered  uncier  the  provisions  of 
E  O.  12291.  since  the  Service  plans  to 
withdraw  the  proposed  rule  that  was 
published  on  January  11,  1980 
Originally  scheduled:  January  1980 

Agency  Contact  James  F.  Gillett. 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18lh 
and  C  Streets.  ,\'W,  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AA56 

[FR  Doc.  87-6609  Filed  04-24-87;  8:45  am) 

BILLING  COOC  4310-55-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Prerule  Stage 


1104.  •  APPLICABILITY  AND  SCOPE 
Legal  Authority:    i6  USC  3 

CFR  Citation:  36  CFR  1  2,  36  CFR 

Legal  Deadline:  None 

Abstract:  The  Service  intends  to  ni.ike 
minor  administrative  changes  to  eltnen 
general  regulations  to  clarify  their 
applicability  on  non-Federal  lands 
under  the  legislative  jurisdiction  of  the 
United  States. 

Timetable: 

Action 


Data 


FR  Cna 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Andy  Ringgold,  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127.  202  343- 
1360 

RIN:  1024~AB64 

1105.  BIG  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Le^ai  Authority:    16  USC  3 


CFR  Citation:  36  CFR  7  86 

Legal  Deadline:  None 

Abstract:  This  rule  will  define  the 
Statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  F'reserve.  Although  a  proposed 
rule  was  pulilished  in  1981,  a  revised 
proposed  rulemaking  will  be  developed. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/21/81     46  FR  55709 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior.  National 
Park  Service.  Southeast  Regional  Office. 
75  Spring  Street,  SW,  Atlanta.  GA 
30303.  404  242-4916 

RIN:  1024-AA07 


1 106.  •  APPRAISAL  AUTHORITY 
UNDER  THE  LAND  AND  WATER 
CONSERVATION  FUND  STATE  GRANT 
PROGRAM 

Legal  Authority:    42  USC  4601.  42  uSC 
4633 

CFR  Citation:  4i  CFR  114  50 

Legal  Deadline:  None 

Abstract:  Currently,  appraisals  of  land 
acquisitions  supported  by  Land  and 
Water  Conservation  Fund  State  Grants 
must  be  reviewed  by  the  National  Park 
Service  if  they  are  estimated  at  $100,000 
or  more.  The  National  Park  Service  will 
examine  whether  this  is  an  appropriate 
threshold  given  the  administrative 
burden  placed  on  the  States  and  the 
potential  for  abuse  of  the  program 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Sam  Hall,  Chief  of 
Recreation  Grants  Division,  Department 
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Prerule  Stage 


of  the  Interior,  National  Park  Service, 
P.O.  Box  37127,  Washington   DC  20013. 
202  343-3700 

RIN:  1024-AB68 

1107.  NATIONAL  PARK  SERVICE 
ACQUISITION  REGULATION 

Legal  Auttiority:     5   USC   30i.   40   uSC 

486(c) 

CFR  Citation:     48    CFR    1489:    48    CFR 
1452  289,   48   CFR    1453  2,   48   CFR    1453  3 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  establish  Bureau-specific 


solicitation  provisions,  contract  clauses 
and  prescriptions  for  their  use.  These 
are  necessary  to  supplement  and 
implement  the  Federal  Acquisition 
Regulation  and  the  Department  of  the 
Interior  Acquisition  Regulation.  This 
will  provide  standard  contractual 
language  for  provisions  and  clauses  not 
otherwise  available  in  the  Federal  or 
Interior  regulations  that  are  needed  by 
our  operational  contracting  activities. 
This  action  should  result  in  cost  savings 
as  this  development  and 
standardization  will  relieve  the 
individual  contracting  activities  of  the 
responsibility  of  developing  their  own. 


Timetable: 
Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  LawTence  E.  Sawler. 

Chief,  Acquisition  and  Assistance, 
System  Branch,  Department  of  the 
Interior.  National  Park  Service.  P.O. 
Box  37127,  Washington.  DC  20013-7127 
202  523-5021 


RIN:  1024-AB35 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Proposed  Rule  Stage 


1108.  UPPER  DELAWARE  SRR: 
FISHING 

Legal  Authority:    i6  USC  i;  16  USC  3 

CFR  Citation:   36  CFR  7 

Legal  Deadline:  None 

Abstract  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  final  regulations  published  on  June 
30.  1983  prohibit  certain  fishing  methods 
that  are  allowed  by  New  York  State 
law.  This  proposed  regulation  would 
authorize  fishing  in  any  manner 
consistent  with  existing  State  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/87 
Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 

Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street. 
Philadelphia,  PA  19106,  215  597-7075 

RIN:  1024-AA87 

1109.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL 

Legal  Authority:      16    USC    3,    16    USC 
1246(1) 

CFR  Citation:  36  CFR  7.100 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulations  in 


36  CFR  Parts  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  No 

Agency  Contact  David  A.  Ritchie, 

Project  Manager,  Department  of  the 
Interior,  National  Park  Service, 
Appalachian  Trail  Project  Office. 
Harpers  Ferry  Center.  Harpers  Ferry, 
WV  25425.  304  535-2346 

RIN:  1024-AB07 

1110.  YELLOWSTONE  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7  13 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  existing  Fishing  Regulations  that 
pertain  to  Yellowstone  National  Park. 
The  purposes  of  this  revision  are  to 
simplify  the  regulations  and  to  improve 
the  Service's  ability  to  manage  Fishery 
Resources  by  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/87     52  FR  4784 

NPRM  Comment  03/19/87     52  FR  4784 

Penod  End 

Final  Action  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Brown, 

Assistant  Chief  Ranger.  Department  of 
the  Interior,  National  Park  Service, 


Yellowstone  National  Park,  P.O.  Box 
168.  Yellowstone  NT,  WY  82190,  307 
344-7381 

RIN:  1024-AB57 

1111.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHICLES  AND  SNOWMOBILES 

Legal  Authority:   i6USC3 

CFR  Citation:  36  CFR  7  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
designate  routes  for  off-road  vehicles 
and  snowmobile  use  in  compliance  wit.h 
Executive  Order  11644.  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-2-1 

Timetable: 


Action 


FR  cna 


NPRM  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Brian  McHugh  Chief 
Park  Ranger,  Cuyahoga  Valley  NR.A. 
Department  of  the  Interior.  National 
Park  Service.  15610  Vaughn  Road. 
Brecksville,  Ohio  44141,  216  526-5256 


RIN:  1024-AB44 


1112.  CANYON  DE  CHELLY  NATIONAL 
MONUMENT 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  Cfb  719 

Legal  Deadline:  None 

Abstract  This  proposed  rulemakmg 

will  establish  critrria  for  the  operation 
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of  horsf  rental  facilities  within  Canyon 
De  Chelly  National  Monument. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/00/87 

Small  Entity:  Undeterirwed 

Agency  Contact  Ken  Mabery.  Park 
RanKer,  Department  of  the  Interior 
National  Park  Service.  Siinthwest 
Region.  PC)   Bn\  72H.  Santa  Fe,  NM 
H7501 ,  505  988-6371 

RIN:    1024-AB47 

1113.  •  HAWAII  VOLCANOES 
NATIONAL  PARK:  FISHING 
REGULATIONS 

Legal  Authority:    16  USC  3 

CFR  Citation:   36  CFR  7.25 

Legal  Deadline:  None 

Abstract:  The  Ser\u:e  is  proposing  to 

revise  the  fishing  regul.itions  th.it 
pertain  to  Hawaii  Volcanoes  National 
Park  to  cLirify  provisions  that  aikiress 
Native  Hawaiian  fishins  riRhts  m  the 
Kalapana  extension  area  of  the  Park 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  David  Amos, 

Superintendfjnt,  Hawaii  Volcanoes 
N.itional  Park,  Depa  'ment  of  the 
Inferior.  .National  Park  Service,  Hawaii 
96718  OOr.2.  808  967-7311 

RIN:  1024-AB66 

1114.  MAMMOTH  CAVE  NP:  FISHING 

Legal  Authority:    16  USC  i,  16  USC  3 

CFR  Citation:  36  CFR  /  36 

Legal  Deadline:  Nono 

Abstract:  This  proposed  re^;uiati(in 
[lertams  to  Mammoth  Cave  National 
i'<i:k.  The  resjulation  will  allow  fi.shm)^ 
to  t.ike  place  in  accordance  with 
applicable  Kentucky  State  l.iw. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  05/00/87 

Small  Entity:  Undetefmined 

Agency  Contact:  William  Stur^eoa, 

Acting  Chief,  Ranf^er  Activities  Branch, 
Uepartnient  of  the  Interior,  National 


Park  ServH  e,  75  Spring  Street.  SW, 
Atlanta.  G.A  30303.  404  221-4916 

RIN:  1024-AA94 


1115.  CAPE  HATTERAS  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  CFR  7  58 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  off  road  vehicle  use  at  Cape 
Hatteras  National  Seashore.  NC. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Thomas  Hartman. 

Superintendent.  Cape  ilatteras  National 
Seashore.  Department  of  the  Interior. 
National  Park  Service.  Route  1.  Box  675, 
Man'eo.  NC  2-954,  919  473-2111 

RIN:   1024~AB64 

1116.  ROCKY  MOUNTAIN  NP: 
MOUNTAIN  CLIMBING  AND  WINTER 
USE 

Legal  Authority:    i6  USC  3 

CFR  Citation:   36  CFR  7.7 

Legal  Deadline:  None 

Abstract:  This  Service  proposes  to 
delete  the  m.indatory  registration 
system  required  for  technical  mountain 
climiiing  or  winter  backcountry  use  at 
Rocky  Mountain  National  Park.  Ihis 
requirement  has  not  proven  effective  in 
providing  notification  of  overdue 
parties  m  this  area  and  has  hampered 
rather  than  supported  sear<:h  ami 
rescue  programs. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  02/03/87     52  FR  3285 

NPRM  Cxjmmeni  03/06/87     52  FR  3285 

PefKxl  Lrxi 

Final  Action  05'00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Thomas  |.  McDonnell. 

Regional  Law  F.nforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 


Office.  655  Parfet  Street,  Denver.  CO 
80225.  303  234-3070 

RIN:  1024-AB16 


1117.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Authority:    16USC3 

CFR  Citation:   36  CFR  7  7(a) 

Legal  Deadline:  None 

Abstract:  The  service  proposes  to 
revise  this  section  to  further  define 
waters  closed  to  fishing  as  well  as  to 
further  clarify  the  possession  limit  of 
fish. 

Timetable: 

Action 


Data 


FR  Cita 


NPRM  05/00/87 

Small  Entity:  Urxtetermmed 

Agency  Contact:  David  R.  Stevens. 

Research  Biologist.  Department  of  the 
Interior.  National  Park  Service,  Rocky 
Mountain  National  Park.  Estes  Park,  CO 
80517,  303  586-2371 

RIN:  1024-AB46 

1118.  •  ROCKY  MOUNTAIN 
NATIONAL  PARK:  TRUCKING 
REGULATIONS 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  CFR  7.7 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 

revise  regulations  that  address  permit 
re(|uirements  and  establish  a  fee 
schedule  for  commercial  trucks  th.it  use 
Tr.iil  Ridge  Road  within  Rocky 
Mountain  National  Park. 

Timetable: 

Action  Data 


FR  one 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  David  Essex.  Chief 
Ranger,  Rocky  Mountain  National  Park. 
Department  of  the  Intenor.  National 
Park  Service.  Estes  Park,  CO  80517.  303 
586-2371 

RIN:   1024-AB67 

1119.  DELAWARE  WATER  GAP  NRA: 
FISHING 

Legal  Authority:    16  USC  1.  i6  USC  3 

CFR  Citation:  36  CFR  7  71 

Legal  Deadline:  None 
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Abstract:  Final  regulations  published 
I  una  30.  1983  in  the  Federal  Register 
prohibit  several  fishing  methods  that 
are  authorized  by  State  laws  in 
Pennsylvania  and  New  Jersey,  This 
proposed  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  would  allow 
fishing  in  any  manner  consistent  with 
the  State  laws  of  Pennsylvania  and 
New  Jersey. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  02/12/87     52  FR  4511 

NPRM  Comment  03/16/87     52  FR  4511 

Period  End 

Final  Action  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh, 

Acting  Chief  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  143  South  Third  Street. 
Philadelphia,  PA  19106,  215  597-7057 

RIN:  1024-AA98 

1120.  BIG  THICKET  NATIONAL 
PRESERVE:  HUNTING  REGULATIONS 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  CFR  7  65 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  the  hunting  regulations  that 
apply  to  the  Big  Thicket.  Changes 
proposed  include  dates  for  open 
seasons,  the  use  of  temporary  blinds, 
permits,  the  use  of  calling  devices  and 
the  use  of  dogs. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Ken  Mabery,  Park 
Ranger.  Department  of  the  Interior. 
National  Park  Ser\'ice.  Southwest 
Region.  P.O.  Box  728.  Santa  Fe.  NM 
87501.  505  988-6371 

RIN:  1024-AB48 

1121.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATIONS 

Legal  Authority:    16USC3 

CFR  Citation:  36  CFR  7  9i 

Legal  Deadline:  None. 


Abstract  The  Service  is  proposing  to 
allow  fishing  at  WhiskeytowTi  National 
Recreation  area  in  any  manner 
authorized  under  applicable  state  law. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Ray  Foust 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  PO  Box 
188,  Whiskeytown.  CA  96095,  916  241- 
6584 

RIN:  1024-AB61 

1122.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Authority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7  98 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off  road 
situations  consistent  with  existing  NPS 
policy. 

Timetable: 

Action 


Data  FR  Clta 


NPRM  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  William  Stiirgeon. 

Acting  Chief  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street.  SW. 
Atlanta,  GA  30303,  404  221-4918 

RIN:  1024-AA89 

1123.  MANAGEMENT  OF  MINING 
CLAIM  ACTIVITIES 

Legal  Authority:    16  USC  3  et  seq  nps 

Organic  Act;  16  USC  1901   et  seq  Mining  in 
trie  Parks  Act  of  1 976 

CFR  Citation:   36  CFR  9,  Subpart  A 

Legal  Deadline:  None. 

Abstract  As  mandated  by  the  "Mining 
In  The  Parks  Act  of  1976,"  the  NPS 
promulgated  its  existing  regulations  to 
assure  that  operations  on  valid  mining 
claims  within  units  of  the  National  Park 
System  are  conducted  so  as  to  prevent 
or  minimize  damage  lo  park  resources, 
The  experience  gained  by  the 
application  of  these  regulations  over  the 
past  eight  years  indicates  that  certain 
adjustments  are  now  necessary  to 


clarify  and  simplify  the  existing 
regulatory  language  and  to  improve  the 
management  of  mineral  resources 
within  NPS  units.  Specifically,  several 
sections  of  the  current  regulations 
either  have  proven  difficult  to  interpret 
or  pertain  to  a  surface  disturbance 
moratorium  that  expired  \n  1980  thus 
rendering  them  obsolete. 

Timetable: 


Action 


Date 


FR  Cita 


07/20/84     49  FR  29415 

Oe'20'84     45  PC   2^415 


ANPRM 
ANPRM 

Comment 

Penod  End 
30  day  extension    09,'20.'S4 

to  ANPRM 

comment 

p>enod  to 
NPRM  06/00/87 

Final  Action  08/O0'87 

Final  Action  09 '00/67 

Effective 

Small  Entity:  No 

Agency  Contact:  Carol  McCoy  Chief. 

Policy  and  Regulations  Branch, 
Department  of  the  Intenor.  National 
Park  Service,  Room  3223  (480).  Box 
3:-127,  Washington,  DC  2O013--12-.  202 
343-4360 

RIN:  1024-AB37 

1124.  NPS  UNITS  IN  ALASKA: 
CONCESSIONS 

Legal  Authority:    16  uSC  1 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  establish 

procedures  for  providing  commercial 
visitor  services  in  certain  Alaska 
national  park  areas  as  provided  for  by 
the  Alaska  National  Interest  Lands  Act, 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/67 

Small  Entity:  undetermined 

Agency  Contact  William  Tanner  Staff 
Park  Ranger,  Department  of  the  Interior, 
.National  Park  Service,  Alaska  Regional 
Office  -  NPS,  2525  Gambell  Street, 
Anchorage,  AK  99503.  907  271-4551 

RIN:  i024-ABie 

1125.  FIRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legal  Authority:    16  uSC  3 
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CFR  Citation;   36CFR  2H 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  r»>vis»>d  to 
add  nev/  definition.s.  to  amend 
permitted  and  prohibited  use.s  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  loral  zoning 
ordinances. 

Timetable: 

Action 


Data 


FR  CK* 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Larry  Hovig. 

Dep.irtment  of  the  Interior,  National 
F'ark  Service,  North  Atlantic  Regional 
Office.  15  State  Street.  Boston.  MA 
0:UW.  617  223-1178 


RIN:   1024-AAOO 


1126.  ARCHEOLOGICAL  AND 
HISTORIC  PRESERVATION  ACT 
DEPARTMENT  OF  THE  INTERIOR 
REGULATIONS 

Legal  Authority:     i6  us<:   469.   16  USC 
4  70.  16  USC  470aa 

CFR  Citation:  36  CFR  66 

Legal  Deadline:  None 

Abstract:  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeologu.<d  and  Historic  Preservation 
Act  of  V.rA.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  Congn-ss  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act. 

Timetable: 


Action 


Oat*  FR  Cite 


ANPRM 

ANPRM 
Comment 
PecKX)  End 

NPRM 

Final  Acti'jn 


10/28/85 
11/27/65 


06/00/87 
12/00/87 


50  FR  43587 

50  FR  43587 


Small  Entity:  Undetofmined 

Additional  Information:  Draft  rules 
have  been  prepared  and  cirtuilated  for 
comment  to  Bureaus  in  the  Department 


of  the  Interior.  Following  review  and 
approval  within  the  Department,  the 
rules  will  be  sent  to  other  F'ederal 
Agencies  for  comment 

Agency  Contact:  Bennie  Keel, 

Department  of  the  Interior,  National 
Park  S<;rvice.  P  O.  Box  J7127. 
Washington.  DC  2i)013  7127.  202  343- 
1878 

RIN:   1024-AA49 

1127.  CURATION  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHEOLOGICAL  COLLECTIONS 

Legal  Authority:     i6  USC  470a.   i6  USC 

4 /Odd 

CFR  Citation:    36  CFR  79 
Legal  Deadline:  None 

Abstract  This  rule  fulfills  the  Secretary 

of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exr  hange 
and  curation  of  federally-owned 
prehistoric  and  historic  archeologi' :al 
artifacts  and  associated  records 
recovered  under  the  Antiquities  Art  of 
1^K)6.  the  Reservoir  Salvage  Act  of  IWiO 
(as  amended  by  the  Archeological  and 
Historic  IVeservation  Act  of  1974],  the 
National  Historic  Preservation  Act  of 
mfifi  (as  amended)  and  the 
Art  haeologu  ill  Resources  F^otei  tion 
Att  of  1979.  The  regulation  will 
establish  (a)  minimum  standards  for 
repositories  that  provide  long-term 
curatorial  services;  (b)  guidelines  for 
Federal  agencies  for  entering  info 
contracts  and  agreements  with 
repositories  and  other  parties  for  the 
care  and  management  of  collections; 
and  |(  )  guidelines  for  the  exchange  and 
uhiiuate  disposition  of  collections. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM 
ANPRM 

Comment 

PerKXl   En<l 
NPRM 
Final  Action 

Small  Entity:  No 


10/11/85     50  FR  41527 
11/12,85      50  FR  41527 


06/00/87 

12/00/87 


Additional  Information:  Draft  rules 
have  been  prepared  and  circulated  for 
comment  to  Federal  and  Slate  Historic 
Preservation  Officers,  to  a  cross  section 
of  repositories  holding  Federally  owned 
collections,  to  State  Archeologists.  to 
national  museum  and  archeological 
org.ini/ations,  to  national  American 
Indian  organizations,  and  others.  Based 
on  the  comments  received,  the  dr.ift 
rule  IS  being  revised. 

Agency  Contact  Dr.  Bennie  C.  Keel, 

Departmental  Consulting  Archeolngist, 
Department  of  the  Interitjr,  National 
Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013-7127,  202  343- 
1876 

RIN:   1024-AB13 

1128.  CEMETERY  SITES  AND 
HISTORICAL  PLACES 

Legal  Authority:    i6  USC  3 

CFR  Citation:   43  CFR  2653 

Legal  Deadline:  None 

Abstract  The  Service  la  proposing  lo 

amend  43  CFR  2653.5  by  deleting  all 
references  to  the  Service  as  the 
consulting  agency  concerning  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
and  historical  places.  This  revision  will 
relieve  the  Service  from  the 
responsibility  of  being  the  consulting 
agency  for  sites  located  on  all  Federal 
lands  in  AUska,  thus  eliminating  an 
expensive  duplication  of  Federal  effort. 

Timetable: 


Action 


Date  FR  CKe 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  19H3. 

Agency  Contact  Rich  O'Guinn. 

rjepartment  of  the  Interior.  National 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Street.  Anchorage,  AK 
99.503,  907  271-4551 

RIN:  1024-AA84 
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1129.  VEHICLES  AND  TRAFFIC 
SAFETY 

Legal  Authority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  4 

Legal  Deadline:  None. 

Abstract  The  service  proposes  to 
review  and  revise  the  regulations  in  this 
part,  which  has  not  undergone  major 
revision  since  1966.  Revisions  are 
expected,  at  a  minimum,  to  reflect  the 
abolishment  of  management  categories, 
to  provide  for  consistency  with  state 
vehicle  codes  and  lo  strengthen  the 
regulation  pertaining  to  driving  under 
the  influence  of  alcohol  or  drugs. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  06/16/86    51  FR  21840 

NPRM  Comment  08/15/86     51   FFt  21840 

Period  End 

Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold. 

Staff  Park  Ranger,  Department  of  the 
Interior,  National  Park  Service.  Branch 
of  Ranger  Activities.  18th  and  C  Streets. 
NW,  Washington.  DC  20240,  202  343- 
4187 

RIN:  1024-AB06 

1130.  •  DISCRIMINATION  IN 
EMPLOYMENT  PRACTICES  AND 
FURNISHING  PUBLIC  SERVICES 

Significance:   Agency  Priority 

Legal  Auttwrity:    16USC3 

CFR  Citation:  36  CFR  5  8.  36  CFR  5.9 

Legal  Deadline:  None 

Abstract:  The  Service  intends  lo  update 
these  two  regulations  to  reflect 
provisions  of  existing  nondiscrimination 
statutes  and  Elxecutive  Orders,  although 
the  standard  provisions  of  contracts 
issued  by  the  Service  reflect  current 
nondiscrimination  policies,  these 
regulations  were  not  revised  as  new 
statutory  provisions  were  enacted. 

Timetable: 


Action 


Date 


FR  Ctte 


Firwl  Action  04/01/87 

Small  Entity:  Yes 

Agency  Contact  David  Gackenbach. 

Chief,  Concessions  Division, 
Department  of  the  Interior,  National 

Park  Service.  P.O.  Box  37127. 


Washington.  DC  20013-7127,  202  343- 
8953 

RIN:  1024-AB65 


1131.  FIRE  ISLAND  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Authority:   16USC3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None. 

At>stract  This  rule  will  amend  existing 
regulations  pertaining  lo  off-road 
vehicle  use  by  designating  routes  for 
their  use. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


07/25/83     48  FR  33722 
03/00/87 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Len  Frank. 

Department  of  the  Interior.  National 
Park  Service,  North  Atlantic  Regional 
Office,  15  State  Street,  Boston,  MA 
02109,  817  223-3765 

RIN:  1024-AA14 

1132.  SHENANDOAH  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7  15 

Legal  Deadline:  None 

Abstract  The  service  proposes  to 
revise  regulations  at  Shenandoah 
National  Park.  VA  pertaining  lo  Fishing 
Seasons.  Creel  Limits.  Equipment 
Restrictions  and  Stream  Closures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/86     51   FR  35009 

NPRM  Comment  10/31/86    51  FR  35009 

Penod  End 

Final  Action  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Larry  Haltel  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service.  Shenandoah 
National  Park,  Route  4.  Box  292,  Luray. 
VA  22835,  703  999-2243 

RIN:  1024-AB51 

1133.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:    16  USC  1.  16  USC  3 


CFR  Citation:   36  OF R  7  27 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertams  to  Fort  Jefferson  National 
Monument  and  will  delete  references  lo 
the  taking  of  crayfish  and  Conch. 
Information  will  be  included  to  redefine 
the  park  boundary  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  lo  the  removal  of  cravfsh  and 
conch  and  to  update  boundary  changes 
mandated  by  Congressional  action  in 
1980  that  enlarged  the  park  area. 

Tlmetat>le: 


Action 


Date 


FR  CKe 


NPRM 
Final  Action 


08/05/86 

07/O0'87 


51   FR  28110 


Small  Entity:  Unoetermineo 

Agency  Contact  William  Sturgeon, 

Acting  Chief.  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  75  Spnng  Street,  SW, 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-AA96 

1134.  BLUE  RIDGE  PARKWAY; 
COMMERCIAL  VEHICLES 

Legal  Authority:    i6USC3 

CFR  Citation:   36  CFR  7  54(f)  (g) 

Legal  Deadline:  None 

Abstract:  The  Senice  proposes  to 
delete  these  two  sections  which  are 
duplicated  by  provisions  found  m  36 
CFR  parts  1  and  5 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/05/86     51  FR  28107 

NPRM  Comment  09 '04,  86     51   FR  28107 

Period  End 

Final  Action  04  00/87 

Small  Entity:  No 

Agency  Contact;  Gary  Everhardt. 

Superintendent.  Department  of  the 
Interior,  .National  Park  Service,  700 
Northwestern  Bank  Bldg.,  Asheville,  NC 
28801.  704  259-0351 

RIN:  1024-AB36 

1135.  BUFFALO  NATIONAL  RIVER: 
FISHING  REGULATIONS 

Legal  Authority:   1 6  USC  3 

CFR  Citation:  36  CFR  7  35 

Legal  Deadline:  Nor>e 
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DOI— NPS 


Final  Rule  Stage 


Abstract:  The  prcjposod  rule  will  allow 
fishins  activities  within  Buffalo 
National  River  to  continue  in  the 
traditional  manner.  It  will  permit 
KiRging  of  rough  fish,  noncommerci.il 
capture  of  bait  fish  usin^  traps  or 
seines,  and  fishinj^  with  set  lines  or 
troutlines.  It  will  also  allow  the 
possession  and  collection  of  terrestrial 
and  aquatic  insects  by  hand  or  hand- 
held net  for  use  as  bait.  If  will  allow 
the  possession  and  collection  by  hand- 
held net  or  8e;ne  of  crayfish  for 
consumption  or  bait. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRW  10/20/86     51    FR  37201 

NPRM  Comment  11/19/86     51    FR  37201 
Period  End 

Final  Action  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Ken  Mabery,  Park 
Ranj^er.  Department  of  the  Interior, 
Witiondl  Park  Service.  Southwest 
Re«i(m.  P.O.  Box  728,  S.inta  Fe.  NM 
87r)()l.  505  988-6371 

RIN:   1024~AB49 

1136.  JEAN  LAFITTE  NHP: 
CRAWFISHING  REGULATIONS 

Legal  Authority:    16  USC  3.  i6  USC  230d 

CFR  Citation:   36  Cfr  7  v/ 

Legal  Deadline:  None 

Abstract:  Tiie  proposed  rulemakinR 
perfains  to  jean  Lafitte  National 
ll..storu;dl  Park  located  in  Louisiana. 
The  riilem. iking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Int(!rior 
policies. 

Timetable: 


Action 


Date 


FR  Cite 


NPR.M 
Final   Action 


08/18/86     51    FR  29498 
04/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  |ames  L.  Isenoj^le. 

Siipenntendent,  [can  Lafitte  National 
Historical  Park.  Department  of  the 
Interior,  National  Park  Service.  423 
C;anal  Street.  Rm   206.  New  Orleans,  L/\ 
71)130,  504  589-3882 

RIN:    1024-AB33 


1137.  EVERGLADES  NP:  MINING 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  CFR  7  45(a) 

Legal  Deadline:  None 

Abstract  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  deleted  because 
it  18  a  duplication  of  the  General 
Regulations  36  CFR,  Sections  1.6,  1.7 
and  2.1. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  08/05/86     51   FR  28108 

NPRM  Comment  09/04/86     51    FR  28108 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  FYS  242  4916 

Agency  Contact  William  Sturgeon. 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior.  National 
Park  Service.  Southeast  Regional  Office, 
75  Spring  Street.  SVV,  Atlanta,  C,.\ 
30303.  404  221-4916 

RIN:  1024-ABlO 

1138.  LAKE  MEAD  NATIONAL 
RECREATION  AREA:  NOISE 
ABATEMENT  EXEMPTION 

Legal  Authority:    i6  uSC  3 

CFR  Citation:   36  CFR  7  48(i) 

Legal  Deadline:  None 

Abstract  The  proposed  nihniaking 
pertains  to  I.ake  Mead  National 
Recreation  Area,  loc.ited  in  Arizona 
and  .Nevada.  It  would  allow  motor 
vessels  to  exceed  existing  noise 
limitations  while  participating  in 
regattas;  thereby,  making  possible  the 
ccmtinuation  of  a  traditional  ac;tivily. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/20/85     50  FR  51866 

NPRM  Comment  01/21/86     50  FR  51866 

Period  End 

Final  Action  04,-00/87 

Small  Entity:  undetermined 

Agency  Contact:  Newton  Sikes,  (  ha  f 

Rangrr.  Department  of  the  Interior, 
Nation, il  Park  Service,  601  Nevada 
Hwy  .  Boulder  Caty,  NV  B'XX).''..  702  293- 
9041 


RIN:   1024-AB50 


1 139.  LAKE  CHELAN  NRA:  TARGET 
PRACTICE 

Legal  Authority:    16  uSC  3 

CFR  Citation:  36  CFR  7  62 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 

Timetable: 


Action 


Date  FR  Clt* 


NPRM  05/09/85     50  FR  19546 

NPRM  Comment  06/10/85     50  FR   19546 

Penod  End 

Final  Action  04/00  87 

Small  Entity:  No 

Agency  Contact  |ohn  Reynolds, 

Superintendent.  North  Cascades 
•National  Park.  Department  of  the 
Interior,  Na'ional  Park  Service,  800 
State  Street,  Sedro  Wooley,  WA  98284. 
206  855-1331 

RIN:  1024-AB19 

1140.  ROSS  LAKE  NRA:  TARGET 
PRACTICE 

Legal  Authority:    16  USC  1 

CFR  Citation:  36  CFR  7  69 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
pertains  to  Ross  Lake  .National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
pr<u  tice 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  05/09/85     50  FR  19546 

NPRM  Comment  06/10/85     50  FR    19546 

Pf'iod  End 

Final  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  John  Reynolds, 

Superintendent,  North  Cascades 
National  Park.  Dep.irtriH'nt  of  the 
Interior,  National  Park  Service,  WK) 
SMte  Street.  Sedro  Wooley.  W.-X  9H2H4 
206  855-1331 

RIN:   1C24-AB28 

1141.  BIGHORN  CANYON  NATIONAL 
RECREATION  AREA  -  FISHING 
REGULATIONS 

Legal  Authority:    16  uSC  3 
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Rnal  Ruie  Stage 


CFR  Citation:  36  CFR  7.92 

Legal  Deadline:  None 

Abstrect  The  Service  proposes  to 
authorize  fishing  at  Bighorn  Canyon 
National  Recreation  area  in  any  manner 
authorized  under  the  applicable  laws  of 
Montana  and  Wyoming. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

10/10/86     61   FR  36409 

NPRM  Comment 

11/10/86     51   FR  36409 

PerKXl  End 

Final  Act)on 

05/00/87 

Small  Entity:  Undetemiined 

Agency  Contact  Richard  Lake,  Chief. 
Park  Ranger,  Bighorn  Canyon  NRS, 
Department  of  the  Inferior,  National 
Park  Service,  PO  Box  458.  Ft.  Smith,  MT 
59035,  406  666-2412 

RIN:  1024-ABe3 

1142.  NPS  UNITS  IN  ALASKA: 
CLOSURE  REGULATIONS 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFFi  13 

Legal  Deadline:  None. 

Abstract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve  and 
Katmai  National  Park  and  Preserve  to 
snov\machines,  motorboafs  and  aircraft 
use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/06/83     48  FR   14978 

NPRM  Comment    06/06/63     48  FR  14978 

PerKxJ  End 
Comment  Penod     06/06/83    48  FR  26319 

Eiftension 

Begin 
Comment  Period     08/06/63 

Extension  Ends 
Final  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled;  April  1982. 

Agency  Contact  Bill  Tanner. 

Department  of  the  Interior,  National 
Park  Service.  Alaska  Regional  OfFice, 
2525  Gambell  Street,  Anchorage,  AK 
99503.  907  271^551 

RIN:  1024-AA71 


1143.  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:   16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None. 

Abstract  This  rule  is  being  amended  to 
revise;  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  tmd  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

Tlmetabte: 


Timetable: 


Action 


Date 


Action 


Data 


FR  Ota 


Interim  Final 

Rule 
NPRM 
NPRM  Comment 

Period  End 
Final  Act)on 
Final  ActKXi 

Eflective 


11/16/81 

08/05/86 
10/06/86 

08/15/87 
09/15/87 


51  FR  28204 
51  FR  28204 


SmaM  Entity:  No 

Additional  information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Carol  Shull.  Chief, 
National  Register  Branch.  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service,  18th  and 
C  Streets,  NW,  Washington,  DC  20240, 
202  343-9500 

RIN:  1024-AA44 

1144.  DETERMINATION  OF 
ELIGIBILITY  FOR  INCLUSION  IN  THE 
NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Legal  Authority:   16  use  470  et  seq 

CFR  Citation:  36  CFR  63 

Legal  Deadline:  None. 

Abstract  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
with  36  CFR  Part  60.  Proposed  rule  (36 
CFR  Part  1204)  was  published  May  23, 
1980  (45  FR  34909). 


FR  Cita 


05/23/80    45  FR  34909 

06/05/86     51   FR  28216 

10/06/86     61    FR  28216 

08/15/87 
09/15/87 


NPRM  36  CFR 

1204 
NPRM 
NPRM  Comment 

Penod  End 
Final  ActKjn 
Final  Action 

Etlectrve 

SmaH  Entity:  No 

Additional  Information:  Ongm&lly 
scheduled;  July  1979. 

Agency  Contact  Carol  ShulL  Chief. 
National  Register  Branch.  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service.  18th  and 
C  Streets,  NW,  Washington.  DC  20240, 
202  343-9539 

RIN:  1024-AA46 

1145.  ARCHEOLOGICAL  RESOURCES 
PROTECTION  ACT 
DEPARTIIENT  OF  THE  INTERK)R 
SUPPLEMENTAL  REGULATK>NS 

Legal  Authority:    i6  USC  470aa  et  seq 

CFR  Citation:  43  CFR  7(b) 

Legal  Deadline:  None 

Abstract  This  rule  supplements  the 
uniform  regulations  m  43  CFR  Part  7 
which  implement  the  Archeological 
Resources  Protection  Act.  This  rule 
adds  a  Subpart  B  and  redesignates  the 
uniform  rule  as  Subpart  A.  The  rule  m 
Subpart  B,  for  the  Department  of  the 
Interior,  provides  supplemental 
definitions,  procedures  for  determining 
loss  or  absence  of  archeological  interest 
regarding  certain  material  remains, 
detail  on  permitting  for  Indian  lands, 
procedures  for  permit  appeals  and 
disputes,  and  supplemental  civil  penalty 
procedures. 

Timetable: 


Action 


Date  FRrte 


NPRM  11/14/86     5C  Fft 

NPRM  Comment  01/13/86     50  FR  U,(\T3 

Penod  End 

Final  Action  03  OC  67 

Small  Entity:  No 

Agency  Contact  Bennie  C  Keel 

Department  of  the  Interior.  National 
Park  Service,  PC.  Box  37127. 
Washington.  DC  20013-7127,  202  343- 
1876 

RIN:  1024-AA63 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


1146.  CRITERIA  FOR 
DETERMINATIONS  OF  ADVERSE 
IMPACT  UNDER  SECTION 
165(DX2)<C)(II)  AND  (III)  OF  THE 
CLEAN  AIR  ACT 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  7475(d) 

CFR  Citation:   Not  yet  deterrrtined 

Legal  Deadline:  None 

Abstract  Under  the  Cltian  Air  Act,  the 
Department  of  the  [nterior,  as  PVileral 
Land  Manager,  has  the  affirmative 
responsibility  to  protect  the  air  quahty 
related  values  of  its  class  1  areas  and 
to  consider  whether  proposed  new 
major  sources  of  air  pollution  will  have 
an  adverse  impact  on  these  values.  The 
Department  has  developed  and  applied 
"working"  criteria  for  making  adverse 
impact  determinations  in  several  cases 
since  1982.  Both  industry  and 
environmental  groups  have  commented 
on  the  "working"  criteria  and  requested 
further  rulemaking  action  on  the 
criteria.  In  response  to  these  requests, 
this  rulemaking  action  would  solicit 
public  input  on  the  working  definitions 
as  well  as  related  technical  and  legal 
is.sues. 

The  Notice  of  Intent  will  ask  several 
questions.  The  answers  to  these 
questions  will  be  useful  in  determining 

alternatives  and  potential  co.sis  and 
benefits. 

Timetable: 


Action 


Data  FR  Cite 


No  regulatory  0?'27/R7 

action  to  be 
taken 

Small  Entity:  Undetermined 

Additional  Information:  This  ai  turn  is 
earned  as  RIN  1093-AA02  in  the 
Regulatory  Program  of  the  United 
States  Government 

Agency  Contact:  Molly  N.  Ross, 

Assistant  Division  Chief,  Department  of 
the  Interior.  National  Park  Service,  Air 
Quality  Division.  18th  &  C  Streets,  NW, 
Room  3021,  Washington.  DC  20240,  202 
343-4911 

RIN:  1024-AB40 


1147.  GENERAL  PROVISIONS 
RESOURCE  PROTECTION,  PUBLIC 
USE  AND  RECREATION 
BOATING  AND  WATER  USE 
ACTIVITIES 


16  USC  1.  16  use  la  to 


Legal  Authority: 

2(h),  16  USC  3 

CFR  Citation:     36   CFR    1     36   CFR    2.    36 

CrR  3 

Legal  Deadline:  None 

Abstract  The  Service  completed  a 
major  revision  of  these  regulations  in 
April  1984.  A  thorough  review  of  the 
regulations  will  be  conducted  after  the 
1984  visitor  use  season,  leading  to 
minor  revisions  and  further  refinements 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/03/86  51  FR   19858 

NPRM  Comment  07/03/86  51  FR   19858 

Penod  End 

Final  Action  08/18/86  51  FR  29469 

Final  Action  09/17/86  51  FR  29469 

Etfectrve 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold. 

Staff  Park  Ranger.  Department  of  the 
Interior,  National  Park  Service.  Branch 
of  Ranger  Activities.  Interior  Building. 
18lh  and  C  Streets.  NW,  Washington, 
DC  20240,  202  343-4187 

RIN:   1024-AB09 


1148.  WILDLIFE  PROTECTION 

Legal  Authority:    16USC3 

CFR  Citation:  36  CFR  2  2 

Legal  Deadline:  None 

Abstract  This  nilemaking  is  an 
administrative  change  to  remove 
expired  material  from  the  National  Park 
Service  General  Regulation  pertaining 
to  authorized  trapping  activities 

Timetable: 

Action 


Data 


FR  CHe 


NPRM  07/15/86  51   FR  25576 

NPRM  Comment  08/14/86  51   FR  25576 

Period  End 

Final  Action  09/19/86  51   FR  33263 

Final  Action  10/20/86  51    FR  33263 

Eftective 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold, 

Staff  Park  Ranger.  Branch  of  Ranger 
Activities.  Department  of  the  Interior. 
National  Park  Service.  PO  Box  37127. 


Completed  Actions 


Washington.  DC  20013-7127,  202  343- 
1360 


RIN:  1024-AB62 


1149.  NEW  RIVER  GORGE  NR: 
HUNTING 

Legal  Authority:    16  usc  i.  i6  use  3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None 

Abstract:  The  regulation  pertains  to  the 
New  River  Gorge  National  River 
located  in  West  Virginia.  This 
regulation  would  allow  hunting  on 
those  lands  and  waters  administered  by 
the  National  Park  Service  as  part  of  the 
New  River  Gorge  National  River  area. 
This  regulation  is  consistent  with  the 
park  enabling  legislation 

Timetable: 


Action 


Date  FR  Cite 


Wittidrawn  Action   01/09/87 
on  proposal 
postponed 

Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  143  South  Third  Street. 
Philadelphia.  PA  ^mm.  215  597-7057 

RIN:  1024-AA86 

1150.  NEW  RIVER  GORGE  NR: 
FISHING 

Legal  Authority:    leusci   16USC3 

CFR  Citation:   36  CFR  7 

Legal  Deadline:  None 

Abstract  This  regulation  pertains  to 
the  New  River  Gorge  Natumal  River 
located  in  West  Virginia.  The  final 
regulations  published  on  June  30.  1983 
prohibit  certain  fishing  methods  and  the 
taking  of  certain  species  that  are 
allowed  by  the  laws  of  West  Virginia. 
This  regulation  would  authorize  the  use 
of  those  fishing  methods  and  the  taking 
of  those  fish  species  consistent  with 
West  Virginia  law 

Timetable: 


Action 


Date  FR  ate 


Withdrawn  Action    01/09/87 
on  proposal 
fKDSlponed 

Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
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Completed  Actions 


Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  IPlOe,  215  597-7057 

RIN:  1024-AA88 

1151.  CANAVERAL  NATIONAL 
SEASHORE:  PUBUC  NUDITY 
REGULATION 

Legal  Authority:    16  USC  3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
establish  restrictions  on  Public  Nudity 
at  Canaveral  National  Seashore, 
Florida.  The  Service's  intention  is  to 
adopt  State  and  local  restrictions  that 
apply  in  the  same  area. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  Action   01/09/87 
on  proposal 
postpor>ed 

Small  Entity:  Undetermined 

Agency  Contact:  Arthur  Graham, 

Superintendent,  Canaveral  National 
Seashore,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  6447 
onal  Seashore.  Titusville.  PL  32782,  305 
867-0634 

RIN:  1024-AB52 

1152.  LAKE  MEREDITH  RECREATION 
AREA  -  FIREARMS  REGULATIONS 

Legal  Authority:   16  USC  3 

CFR  Citation:   36  CFR  7.57 

Legal  Deadline:  None. 

Abstract  This  proposal  pertains  to 
Lake  Meredith  Recreation  Area,  Texas. 
The  Service  proposes  to  allow 
organized  groups  to  use  the  Spring 
Canyon  Firing  Range  for  target  practice 
at  designated  times  and  periods  in  the 
presence  of  a  qualified  Range  Officer. 
This  proposal  is  consistent  with 
National  Park  Service  General 
Regulations  and  Policies. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  Action   01/22/87 
on  this 
proposal 
postponed. 

Small  Entity:  Undetermined 

Agency  Contact  John  C.  Higgins. 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  P.O. 


Box  1438,  Fritch,  Texas  79036.  806  857- 
3151 

RIN:  1024-AB56 

1153.  ROCKY  MOUNTAIN  NP:  WINTER 
BACKCOUNTRY  TRIPS 

Legal  Authority:   i6  USC  3 

CFR  Citation:  36  CFR  7  7(e) 

Legal  Deadline:  None 

Abstract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Section  7.7  (e)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Parks  that  do  not  require  check  out  for 
overnight  winter  camping. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  01/09/87 

Conrit)»ned  with 
anotfier 
rulemaking 
(RIN  1024- 
AB16) 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  I.  McDonnell, 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  Denver,  CO 
80225,  303  234-3070 

RIN:  1024-AB17 

1154.  DELAWARE  WATER  GAP 
NATIONAL  RECREATION  AREA: 
COMMERCIAL  VEHICLE 
REGULATIONS 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7  71 

Legal  Deadline:  Nor>e. 

Abstract  The  Service  proposes  to 
revise  Commercial  Vehicle  Regulations 
at  Delaware  Water  Gap  NRA  to  reflect 
Statutory  Provisions  which  went  into 
effect  in  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/07/86     51   FR  40418 

Final  Action  12/08/86     51   FR  40418 

Eftective 

Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 
Chief  Branch  of  Ranger  Activities, 
Department  of  the  Interior,  National 


Park  Service,  143  South  Third  St.. 
Philadelphia,  PA  19106.  215  597-7057 

RIN:  1024-AB53 

1155.  BUCK  ISLAND  REEF  NM: 
FISHING 

Legal  Authority:   ie  usC  i.  i6  usc  3 

CFR  Citation:  36  CFr  7.73 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Buck  Island  Reef  National 
Monument  and  would  establish  critena 
for  the  taking  of  lobsters  in  acrordan(,r- 
with  the  laws  of  the  Temiory  of  the 
Virgin  Islands. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  Action   01/09/87 
on  proposal 
postponed 

Small  Entity;  Unoeterri  ned 

Agency  Contact  William  Sturgeon. 

Acting  Chief  Ranger  Activities  Branch, 
Department  of  the  Interior.  National 
Park  Service.  75  Spnng  Street.  S\\ . 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AA93 

1156.  BUCK  ISLAND  REEF  NM: 
SUBMERGED  FEATURES 

Legal  Authority:   i6  usC  v  'e  usC  3 

CFR  Citation:  36  CFR  7  73 

Legal  Deadline:  None. 

Abstract  This  regulation  pertains  to 
Buck  Island  Reef  National  Monument 
and  would  protect  coral  formations 
from  damage  by  park  visitors. 

Timetat>le: 


Action 


Date 


FR  Cite 


wmxlrawn  Action  ci  09  87 
on  proposal 
postponed 

SmaH  Entity:  Undetermined 

Agency  Contact  William  Sturgeon, 
Acting  Chief  Ranger  Activities  Branch, 
Department  of  the  Interior.  .National 
Park  Service,  75  Spring  Street.  SW. 
Atlanta,  GA  30303.  404  221-4916 

RIN:  1C24-AAS7 

1157.  VIRGIN  ISLANDS  NP:  BOATING 
Legal  Authority:    i6  USC  i   i6  uSC  3 
CFR  Citation:  36  Cfr  7  74 
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DOf- MPS 


Completed  Actions 


Leyai  DeedHne:  Nona. 

Abstract  This  proposisd  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  a  permit  system 
relating  to  mooring  of  boats,  length  of 
stay  and  other  criteria. 

Thnetabto: 


Timetable: 


Action 


Data 


FR  ata 


WittxJrawn  ActKXi   01/09/87 
on  proposaJ 
postponed 

Small  Entity:  Unctetenmned 

Agency  Contact  William  Shirgeoo. 
Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW. 
AtianU.  CA  30303,  404  221-4910 

Rift  1024-ABOO 

1158.  VIRGIN  ISLANDS  HP:  nSHtNQ 

Legal  Auttiortty:    16  USC  i,  16  USC  3 

CFR  Citation:  36  CFR  7.74 

Legal  Deadline:  Hona. 

Abstract  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  criteria  for  the 
taking  of  lobsters  in  accordance  with 
the  laws  of  the  Territory  of  the  Virgin 
Islands. 

Timetable: 


Action 


Date 


FR  Cits 


Wittidrawn  Action   01/09/87 
on  pn^posal 
postponed 

Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street.  SW, 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AB01 


1159.  PADRE  ISLAND  NATIONAL 
SEASHORE:  HUNTING 

Legal  Authority:    16  USC  3 

CFR  Citation:   36  CFR  7  75(b) 

Legal  DeadUne:  None 

Abstract-  The  service  proposes  to 
revise  this  section  to  further  define 
where  hunting  is  allowed  and  how  duck 

blinds  may  be  used. 


Action 


Data 


FR  CMS 


NPRM  06/12/86  51  FR  21389 

NPRM  Comment  07/14/86  51  FR  21389 

P«(iod  End 

Final  Action  10/07/96  51  FR  35647 

Fin^  Action  11/06/86  51  FR  35647 

Effective 

Small  Entity:  ^4o 

Agency  Contact  William  M.  Lukens. 
|r..  Superintendent  Padre  island 
National  Seashore.  Department  of  the 
Interior.  National  Park  Service,  0405 
Sooth  Padre  bland  Drive,  Corpus 
Christi.  TX  78418,  512  tS7-M21 

RIN:  1024-AB22 ^^^ 

1160.  WHISICEYTOWN  NATIONAL 
RECREATION  AREA  PARASAIUNQ 
REGULATIONS 

Legal  Auttwrity:   16USC3 

CFR  Citation:  38  CFR  7  91 

Legal  DeadllfM:  None. 

Abstract  The  Service  is  proposing  to 
restrict  parasailing  activities  at 
Whiskeytown  National  Recreation  area 
in  the  interest  of  public  safety. 

Tlnf>etat>le: 


Action 


Date 


FR  ens 


The  National  Capital  Region  will  then 
use  the  same  general  regulations  as  the 
rest  of  the  NPS. 


WittKlrawn  -  01/29/87 

ActKXi  on 
proposal 
postponed 

Snnall  Entity:  Undetem«ned 

AgefKry  Contact  Ray  FousL 

Superintendent.  Department  of  the 
Interior,  National  Park  Service,  PO  Box 
188,  Whiskeytown.  CA  96095.  916  241- 
6584 

RIN:  1024-AB60 

1161.  NATIONAL  CAPITAL  REGION: 
SPECIAL  REGULATIONS 

Legal  Authority:    16USC3 

CFR  Citation:   36  CFR  50.  36  CFR  7  96,  36 
CFR  7,99 

Legal  Deadline:  None 
Abstract  This  deletion  affects  National 
Capital  Region.  Part  50  will  be  deleted 
and  regulations  peculiar  to  this  region 
will  be  incorporated  in  revisions  to  Part 
7.  7.96  will  address  speaal  regulations 
in  those  NPS  areas  within  the  Distnct 
of  Columbia.  7.99  will  address  special 
regulations  in  NPS  areas  in  the  District 
of  Columbia.  Maryland  and  Virginia. 


Action 


FR  CHa 


10/17/86     51   FR  37008 
11/17/86     51   FR  37008 


NPRM  12/19/85    50  FR  51782 

NPRM  Comment    02/18/86     50  FR  51782 

Penod  End 
Rnal  Acton 
Final  Action 

EflectJve 

SmaH  Entity:  No 

Agency  Contact  Lowell  Stiu^U, 
Associate  Regional  Director, 
Operations.  National  Capital  Region, 
Department  of  the  Interior,  National 
Park  Service.  1100  Ohio  Drive,  SW, 
Washington,  DC  20242.  202  428-««58 

RIN:  1024-AB29 

1162.  MINERALS  MANAGEMENT 
NONFEDERAL  OIL  AND  GAS  RIGHTS 

Legal  Authority;    16  use  i  et  seq,  31 

use  9701;  5  USC  301 

CFR  Citation:  38CFR9B 

Legal  Deadfir>e:  Nona 

Abstract  Several  sections  of  the 
regulations  were  ambiguously  written 
which  has  caused  confusion  in 
interpreting  the  existing  regulations 
during  site  specific  implementation. 
NTS  wants  to  make  technical  revisions 
to  clarify  requirements  for  both 
applicants  and  the  NPS,  such  as: 
updating  terms  for  consistency  with 
existing  policies  and  practices;  setting 
bond  limits  consistent  with  existing 
reclamation  costs;  allowing  NPS  to 
collect  administrative  fees  for  issuing 
permits  consistent  with  cost 
reimbursement  requirements  of 
Congressional  and  Executive  direction; 
clarifying  compliance  issues  associated 
with  different  access  conditions;  and, 
making  the  regulations  applicable  to  all 
non-federal  oil  and  gas  operations 
within  affected  units  of  the  NPS 
consistent  with  the  enabling  acts  of 
affected  units. 

These  are  technical  revisions  to  the 
regulations  governing  non-federal  oil 
and  gas  activities  within  affected  units 
of  the  National  Park  System.  The 
existing  authorities  are  16  U.S.C.  1.  et 
spq.  and  31  USC.  97Cn.  5  U.S.C.  301; 
and  enabling  legislation  of  the  affected 
units. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


oil  and  gas,  to  ensure  that  development 
activities  are  conducted  in  a  manner  to 
protect  affected  park  units  until  such 
time  the  Service  has  sufficient  funds  to 
acquire  the  mineral  right. 

Timetable: 


Action 


Date  FR  Cite 


Rule  has  been       02/27/87 

cancelled 

Small  Entity:  Undetermined 

Agency  Contact  Carol  McCoy.  Chief,  Action  Date  FR  Cite 

Branch  of  Policy  and  Regulations. 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127  (480) 
Room  3223.  Washington,  DC  20013-7127. 
202  343-4650 

RIN:  1024-AB39 

1163.  MINERALS  MANAGEMENT 
NONFEDERAL  RIGHTS  OTHER  THAN 
OIL  AND  GAS 

Significance:    Agency  Pnonty 

Legal  Authority:     16  USC   i    et   seq,   3i 
USC  9701;  5  USC  301 

CFR  Citation:  36  CFR  9C 

Legal  Deadline:  None 

Abstract  Extensive  nonfederal  mineral 

rights  exist  within  units  of  the  National 

Park  System.  Two  hundred  twenty-four 

park  units  contain  privately  owned 

mineral  rights  totaling  over  5.9  million 

acres  and  96  park  units  contain  split 

estates  (surface  is  federally  owned  and 

the  subsurface  is  privately  owned) 

totaling  1.2  million  acres.  The  extent  of 

the  minerals  associated  with  nonfederal 

mineral  rights  is  less  well  defined. 

Currently,  few  nonfederal  mineral 

riRhts.  other  than  oil  and  gas,  are  being 

developed  within  NPS  units.  The 

Service  expects  this  relatively  inactive 

development  trend  to  continue. 

However,  when  such  rights  are 

proposed  for  development,  the  Service 

is  chargt'd  by  Congress  to  ensure  that 

approved  activities  within  park 

boundaries  are  consistent  with  the 

purposes  for  which  the  units  were 

established.  The  proposed  regulation 

would  establish  procedures  and  NPRM  05/02/86    51  FR  16349 

standards  for  the  exercise  of  nonfederal       NPRM  Comment    06/02/86    51   FR  16349 

mineral  rights,  for  minerals  other  than  Penod  End 


Withdrawn  -  01/00/87 

Delete,  rule 
has  t>Gen 
cancelled 

Small  Entity:  Undetermined 

Agency  Contact  Carol  McCoy,  Chief, 

Policy  and  Regulations  Branch, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127  (480) 
Room  3223,  Washington,  DC  20013-712". 
202  343-4650 

RIN:  1024-AB55 

1164.  NATIONAL  NATURAL 
LANDMARKS 

Legal  Authority:   Histonc  Sites  Act  ot  1935 

CFR  Citation:  36  CFR  62.5 

Legal  Deadline:  None 

Abstract  Revision  to  the  National 
Natural  Landmarks  Program  national 
significance  criteria  is  proposed  to 
clarify  the  language  and  sharpen  the 
definition.  Revised  criteria  will  better 
enable  the  National  Park  Service  to 
make  precise  decisions  about  additions 
to  the  National  Registry  of  Natural 
Landmarks,  as  well  as  better 
communicate  the  concept  of  national 
significance  to  the  public.  The 
alternative  to  this  proposed  action  is  to 
leave  the  present  regulation  36  CFR  62.5 
as  it  is.  There  are  no  perceived  costs 
associated  with  this  proposed  rule 
revision. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 
Ettectrve 


02/23/87     52  FR  5458 

03/25/87     62  FR  54  58 


Small  Entity:  Undetermined 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Hardy  Pearce,  Chief, 

National  Natural  La.ndmarks  Branch, 
Department  of  the  Intenor.  National 
Park  Service,  413  Interagency  Resources 
Division,  P.O.  Box  3~12",  Washington. 
DC  2O013-:'12-.  202  343-9500 

RIN:  1024-AB41 


1165.  TRANSPORTATION  AND 
LrriLITY  SYSTEMS  IN  ALASKA 

Legal  Authority:    1 6  USC  3 1 6 1 

CFR  Citation:  43  CFR  36 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
procedures  for  the  review  and  approval 
of  any  application  for  a  transportation 
or  utility  system  in  Alaska,  if  any 
portion  of  the  system's  route  will  be 
within  any  national  conservation 
system  unit,  national  recreation  area  or 
national  conservat:on  area  in  the  State. 

Timetable: 


Action 


Date  FR  Cite 


07/ -5  85  46  FR  32506 
09/04  86  SI  FR  31619 
10/06  86     51    FR  31619 


NPRM 
Final  Action 
Fi.nal  Action 
EMectrve 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Brian  Koula. 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  St.-eets,  WV 
Washington,  DC  20240.  202  343-7957 

RIN:  1C24-AA58 

[FR  Doc.  87-6609  Filed  04-24-87;  8:45  am] 

BIU.INO  coot  «io-ro-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Prerule  Stage 


1166.  INDIAN  EDUCATION  POLICIES 

Significance:    Regulatory  Program 

Legal  Authority:    25  USC  20 lO;  25  usc 

2013 

CFR  Citation:  25  CFR  32 


Legal  Deadline:  None. 

Abstract  Policy  statements  under  this 
part  are  generally  broad,  rhetorical,  and 
nonmeasurable.  The  revision  will 
address  the  strengthening  of  the 


policies  that  seemed  unmeasurable, 

conflicting  and  needed  clarification. 


BEST  COPY  AVA: 


.r-.uLL 
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Prenito  Stag* 


Tkiwtabto: 


FR  CM 


Conaultalion  with    03/00/87 

tribes 
NPRM  06/00/87 

NP«M  Conxnent    08/00/87 

Pwiod  End 

SmaU  Entity:  Undetermined 

Aganqf  Contact  Doloras  Edwuds. 

Staff  Assistant  OIEP.  Department  of 

the  Interior.  Bureau  of  Indian  Affaire. 

Rm.  3530-Main  Int.  18th  &  C  Streets. 

NW.  Washingtoa  DC  20245,  282  348- 

31S1 

RIM:  1076-AB64 

1167.  REVISION  OF  THE 
MEMBERSHIP  ROLL  OF  THE 
EASTERN  BAND  OF  CtCROKEE 
INDIANS,  NORTH  CAROLINA 

Legal  Authority:  Pt  85-154 

CFRCttattOR  2SCFR75 


Legal 

Abctract  This  rule,  which  is  subject  to 
review,  governed  the  revision 
authorized  by  the  Act  of  August  21. 
1957.  Pub.  L  85-154.  (71  SUt.  374).  of  the 
merabership  roll  of  the  Easteni  Band  of 
Cherokee  Indians.  North  Carolina, 
prepared  emd  approved  in  accordance 
with  the  Act  of  |ane  4.  1924  (43  Stat 
378).  and  the  Act  of  March  4.  1931  (46 
Stat.  1518).  The  rule  also  provides 
procedures  for  maintaining  a  current 
memberehip  roll.  This  Part  has  been 
redesignated  from  25  CFR  Part  47 

Timetable: 


ACtkMV 


FR  Cite 


Begm  Review 
End  Review 


01/01/85 
09/00/87 


Smal  EfiMy:  UivJalMiniried 

Agency  Contact  Ketlileen  L.  Siover. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245. 
202  34S-3594 

RIM:  1076-AB54 

11M.  REGULATIONS  FOR  PRO  RATA 
SHARES  OF  TRIBAL  FUNDS 

Legal  Authority:   5  USC  301 

CFR  Citation:  25  CFR  1 12 

Legal  DeadHne:  None 

Abctract  Procedures  and  criteria  for 
filing  application  for  pro  rata  share  of 


tnbal  funds.  No  alteraabves  are  under 
active  consideration.  Regulations  will 
be  reviewed  for  any  neceasary  updates, 
clarity,  etc.  No  cost  or  benefit  estimates 
applicable  at  this  time. 


FR  CM* 


End  Review 


07/00/87 


Smai  Entity:  Undetarrnnwj 

Ag*ncy  Contact  Bartiara  Davla.  Trust 
Funds  Specialist  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Rm. 
4S1»-Main  Int.  1961  Constitution 
Avenue.  NW.  Washington.  DC  20245, 


Rttfc  1076-ABefi 


1169.  DtSTRIBUTION  OF  JUDGEMENT 
FUNDS  AWAROCO  TO  THE  OSAOE 
TRIBE  OF  VIDIANS  IN  OKLAHOMA 

Legal  Authority:  86  Stat  1295 

CFR  Citation:  2S  CFR  121 

Legal  Deadfcw:  None. 

Abstract  25  CFR  121  is  being  reviewed 
as  schedided  under  the  Bureau's 
Regulatory  Reform  Act 

The  regulations  In  this  part  govern  the 
distribution,  pursuant  to  the  act  of 
October  27, 1972.  of  jodgement  funds 
awarded  to  the  Osage  Tribe  of  Indians 
of  Oklahoma. 

Timetable 

Action 


Date 


FR  Cite 


Begm  Revww 
End  Review 


07/00/67 
12/00/67 


SmalEnttty:  No 

Agency  Contact  Barbara  Davis,  Trust 
Funds  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4513.  Main  Interior.  1951  Constitution 
Avenve.  NW.  Washington.  DC  20245. 
2a2S4S-2MS 

RM:  1076-AB66 

1170.  PROCEDURES  FOR  DEPOSITING 
FUNDS  TO  THE  CREDIT  OF  14X6140- 
DEPOSITS  OF  PROCEEDS  OF  LANDS 
WITHDRAWN  FOR  NATIVE 
SELECTION.  BU 

Legal  Authority:     Pt    »4  204,    88    Stat 
1146:  43  USC  1613,  94  Stat  2371 

CFR  Citation:  25  CFR  124,  (Revision) 

Legal  DeadMna:  None. 

Abstract  Provide  np  to  date  and 
correct  deposit  procedures  to  be  used 


by  all  Departments  and  /Agencies  of  the 
Federal  Government  and  the  State  of 
Alaska  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits, 
and  rights-of-way  or  easements 
pertaining  to  affected  lands  or 
resources  in  affected  lands  withdrawn 
for  Native  selection  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act. 

TknelaMa: 


FR  CMe 


End  Review 


03/31/87 


SmaM  Entity:  Undatenninad 

Public  Campianoe  Coet  imM  Cost  so 

Airacwo  sacfors:  rione 

Agency  Contact  Betty  L.  Wilkinson. 
Chief.  Division  of  Accounting 
Management  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
4604.  Main  Interior.  18th  ft  C  Sts.,  N^^, 
Washington.  DC  20246,  2«  345-7396 

RIN:  1076-AB67 

1171.  LAND  RECORDS  AND  TITLE 
DOCUMENTS 

Lagal  AuMtoritr-  2S  use  5;  2S  use  9 

CFR  ataMon:  25  CFR  1 50;  43  CFR  4 


Legal  DaaJMna.  None. 

Abatract  This  regulation  will  be 
reviewed  with  only  minor  changes 
expected  due  to  a  realignment  of 
responsibilities  concerning  our  tide 
plants.  This  rule  aeti  forth  autborities, 
policy  and  procedures  govoning  the 
recording,  custody,  maintenance,  use 
and  certification  of  title  docnmenta.  and 
the  issuaooe  of  tide  status  reports  for 
Indian  land 


Action 


Data  FR  CNe 


too   rrBVWW 


03/01/87 
12/31/87 


SnuM  Entity:  No 

Agency  Contact  leaepb  Donahue. 

Acting  Chief,  Division  of  Real  Estate 
Services.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  Rm.  4520-Main 
Int.,  1951  Constitution  Avenue,  NW, 
Washington.  DC  20245,  268  94S-77S7 

RIN:  1076-AB68 


NT...      on     /     Mrinrtai 
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Prerule  Stage 


1172.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Legal  Authority:  Sec  3,  34  Stat  543,  Sec 
1.  45  Stat  1478,  Sec  2.  45  Stat.  1476,  Sec  1, 
45  Stat.  1479,  Sec  2,  45  Stat  1479 

CFR  Citation:   25  CFR  226,  25  CFR  2 

Legal  Deadline:  None 


Atwtract  The  regulations  in  this  part 
provide  procedures  and  processes  for 
oil  and  gas  mining  leasing  of  Osage 
Reservation  lands.  Changes  are  being 
considered. 

Timetable: 

Action 


Date 


FR  Cite 


End  Review 


06/00/87 


Small  Entity:  urxieiermineci 

Agency  Contact  (oseph  C  Johnston. 

Chief,  Div.  of  Energ>'  h  Minerhl 
Resources.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  Rm,  4529-Main 
Int.,  1951  Constitution  Avenue,  ,NW, 
Washington.  DC  20245   202  343-9469 

RIN:  107^AB79 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Aftairs  (BIA) 


Proposed  Rule  Stage 


1173.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Legal  Authority:    5  USC  30i;  25  USC  2, 

25  USC  9 

CFR  Citation:  25  CFR  2 

Legal  Deadline:  Nor>e 

Abstract:  The  present  administrative 
appeal  regulations  are  ambiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealed  and  to  whom 
the  appeal  should  be  sent.  Most 
deadhnes  are  uncertain.  Those  that  are 
certain  are  often  unrealistic.  It  is  also 
unclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 
the  Board.  The  alternative  of  providing 
for  the  Assistant  Secretary  to  make  a 
cHse-by-case  decision  whether  or  not  to 
refer  the  matter  to  the  Board  will  also 
be  considered   The  primary  benefit 
should  be  reduced  frustration  for  both 
appellants  and  the  BIA  officials  who 
handle  the  appeals.  The  greatest  cost 
may  be  that  both  appellants  and  BIA 
officials  may  have  to  comply  with  more 
specified  procedures  and  meet  more 
deadlines  in  order  for  the  system  to 
work. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  Unctetefmmed 

Agency  Contact  Anne  Bolton. 

Management  /^alyst.  Department  of 
the  Intenor,  Bureau  of  Indian  Affairs, 
Room  320  -  Interior  South,  1951 


Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-4689 

RIN:  1076-AB21 


1174.  LAW  ENFORCEMENT 
EXPENDITURES 

Significance:    Agency  Pnority 

Legal  Authority:   25  USC  2  25  USC  9^^  25 

USC  13 

CFR  Citation:  25  CFR  1 1 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  developing  a  rule  prohibitirig  the 
expenditure  of  Bureau  of  Indian  Affairs 
law  enforcement  funds  in  those  areas  of 
Indian  country  where  there  is  state 
jurisdiction  over  criminal  offenses 
committed  by  or  against  Indians. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/87 
06/00/87 

10/00/87 


Small  Entity:  No 

Agency  Contact  lames  P.  Donovan, 

Acting  Chief  Division  of  Law 
Enforcement  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue,  NW,  Room 
1342,  Code  430,  Washington,  DC  20245, 
202  343-5786 

RIN:  1076-AB97 

1175.  THE  INDIAN  POUCE 
Significance:    Agency  Pnonty 

Legal  Authority:   25  USC  2;  26  USC  9.  25 

USC  13 

CFR  Citation:  25CFR  ii 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  its  regulations  governing  the 


Bureau's  police  operations  to  make 
them  consistent  with  contemporary 
enforcement  jpolicies  and  procedures 
and  changes  in  the  Intenor  Department 
Manual  and  the  DIA  Manual. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/00/87 

06/00/87 


Small  Entity:  No 

Agency  Contact  lames  P.  Donovan. 

Acting  Chief  Division  of  Law 
Enforcement  Ser\ices.  Department  of 
the  Intenor.  Bureau  of  Indian  Affairs, 
1951  Constitution  Ave.,  NW    Room  1341. 
Code  430,  Washington,  DC  20245  202 
343-5786 

RIN:  1076-AB98 

1176.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:    Reguiatofv  PrograTi 

Legal  Authority:    26  USC   1 3    p.  98^473 

CFR  Citation:    26  CFR  20 

Legal  Deadline:  None 

Abstract  The  Bureau  is  developing  a 

quality  assurance  system  for  inclusion 
in  25  CP'R  20  The  system  would 
provide  for  an  ongoing  evaluation  of  the 
administration  of  the  Bureau's  general 
assistance  program  in  accordance  with 
established  Bureau  policies  and 
procedures   The  rulemaking  actions  will 
complete  an  earlier  initiative  to  develop 
a  quality  assurance  system  which 
began  in  a  previous  rulenxakmg  action 
with  regard  to  the  implementation  of 
the  provisions  of  Public  Law  SS-^^S 
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TImetabI*: 


ActkM 


FR  CM* 


NPRM  05/00/87 

^4PRM  Comment  07/00/87 

Penod  End 

Final  Action  09/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Larry  R.  Blair,  ActinR 
Chief.  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington,  DC  20245. 
202  343-6434 

RIN:   1076-AB92 

1177.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Legal  AuttHKtty:     25  USC   13,   PL  98  473 

CFR  Citation:   25  CFR  20 

Legal  Deadline:  None 

Abstract  The  Bureau  is  amending 
existing  Financinl  Assistance  and 
Social  Services  Program  regulations  to 
further  define  the  adult  care  services 
provided  to  Indian  people.  These 
proposed  regulations  define  the  extent 
of  the  program,  establish  eligibility 
requirements,  and  establish  adult  care 
services  as  a  srcial  services  program 
separate  and  distinct  from  the  general 
assistance  program.  The  Bureau  is  also 
amending  misc.ellanecuis  assistance 
provisions  to  (;onform  with  the 
cDHKressional  directive  in  Publii:  Law 
9H-4rj.  Miscellaneous  assistance  will  bf 
revised  and  defined  as  burial 
assistance   F.mergency  assistance 
previously  provided  under 
miscellaneous  assistance  has  been 
transferred  to  general  assistance  by 
revision  of  CFR  20(c)  on  September  30, 
IIIHS 

Timetable: 

Action 


Date 


FR  Cite 


rjPRM  03/01/87 

NPRM  Comment  05/01/87 

Period  End 

Final  Action  07/01/87 

Snfiail  Entity:  Jndotermined 

Agency  Contact  Larry  R   Blair   At  ting 

Chief.  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave,. 
NVV,  Washington.  DC  20245,  202  343- 
6434 

RIN:   107&-AB99 


NPRM 
Proposed 

removal 
NPRM  Comment 

Penod  End 
Final  ActKXi 


06/00/87 

06/00/87 

07/00/87 
09/00-87 


1 178.  CARE  OF  INDIAN  CHILDREN  IN        Timetable^ 

CONTRACT  SCHOOLS  Action 

Significance:   Agency  Pnomy 

Legal  Autt>ortty:   5  uSC  301 

CFR  Citation:  25  CFR  22 

Legal  Deadline:  None 

Abetract  This  rule  is  being  proposed 

for  removal. 

The  rule  governed  the  contracting  by 

missions,  associations  and  other 

eleemosynary  mstitutions  for  care  of 

Indian  children  who  resided  within  the 

exterior  boundaries  of  Indian 

reservations  under  the  jurisdiction  of 

the  Bureau  of  Indian  Affairs. 

Timetable: 

Action  Dele  FR  Cite 


Data 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Larry  Blair,  Acting 
Chief.  Division  of  Social  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution  Ave  . 
NW.  Code  450  -  Room  312  South. 
Washington.  DC  20245,  202  343-6434 

RIN:   1076-AB:'6 

1179.  FEDERAL  SCHOOLS  FOR 
INDIANS  (REVISION) 

Legal  Authority:     34  Stat    id 8.  35  Stat 
783.  40  Stat    564.  25  USC  288,  25  USC  289 

CFR  Citation:   25  CFR  31,  (Revision) 
Legal  Deadline:  None 
Abstract  'fhe  purpose  of  the  proposed 
revision  is  to  define  the  various  types 
of  schools  funded  by  the  Bureau  and  to 
clarify  and  define  ehgihiltiy  for  non- 
Indian  and  Indian  ( hildren  of  less  than 
one-fourth  bluod  who  wish  to  attend 
Rur(.'aufundf(!  day  and  boarding 
schools  This  proposed  revision  will 
also  address  criteria  by  whu  h  these 
students  may  attend  Bureau-funded 
schools  and  tuition  payments  related 
thereto   Costs  related  to  this  part  will 
be  assumeii  by  the  public  school 
district  in  the  form  of  tuition  payments 
at  no  cost  to  the  Bureau.  Tuition  fees 
(hiirycd  will  be  comparable  to  but  will 
III  !  (Vi  red  the  tuition  cost  charged  by 
thf  S;.i(e  or  County  in  which  the  Bureau 
bt;hool  IS  located. 


NPRM  05/30/87 

NPRM  Comment  07/31/87 

Penod  End 

Final  Action  09/30/87 

Small  Entity:  No 

Additional  Information:  Section  31  3 
was  revised  separately  and  published 
as  a  proposed  rule.  The  passage  of  Pub. 
L.  99-228  supercedes  that  earlier 
revision  and  the  conditions  under 
which  non-eligible  students  may  attend 
Bureau-funded  schools  are  incorporated 
in  the  current  revision. 

Agency  Contact  Elizabeth  Holmgren, 

F.ducation  Specialist.  Branch  of 
Elementary  and  Secondary  Programs. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  &  C  Sts.  NW, 
Washington,  DC  20240.  202  343-4071 

RIN:  107&-AB47 

1180.  EDUCATION  PERSONNEL 

Significance:    Agency  Pnooty 

Legal  Authority:    25  uSC  20ii,  25  uSC 
2015 

CFR  Citation:   25  CFR  36,  (Revision) 

Legal  Deadline:  None 

Abstract  The  review  of  this  r\ile  is  to 
lipd.ite  and/or  tielete  the  requirements 
th.i!  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
Aff.iirs.  The  review  applies  to 
employees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  incumber  education 
positions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/87 

Small  Entity:  undetermined 

Agency  Contact  George  D.  Scott. 

Kdu(  ation  Specialist.  Department  of  the 
Interior.  Bure.ui  ot  Indian  /Xff.iirs.  Office 
of  Indian  Kducation  Programs.  IHlh  and 
C  Streets.  NW.  Washington.  DC  20240. 
202  343-4672 
RIN:   1076-AB02 

1181.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Significance:    Agency  Pnonty 

Legal  Authority:    PL  95  561.  2^  USC  2008 
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CFR  Citation:   25  CFR  39.  (Reviston) 

Legal  Deadttne:  None 

Abetract  Tliis  rule,  which  contains  the 
funding  mechanism  for  Bureau  operated 
and  contract  elementary  and  secondary 
schools,  has  been  reviewed  and  will  be 
revised  when  academic  and  dormitory 
standards  are  finalized  in  25  CFR  Pari 
36. 

Timetable: 


&  C  Streets.  NfW,  Washington.  DC 
20240.  202  34S-4872 

RIN:  1076-AB48 


1183.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:   Regulatory  Program 

Legal  Auttiority:  25  USC  1 3,  PL  67-«5 

CFR  Citation:  25  CFR  40 


Action 


Date 


FR  Ctte  Legal  Deadline:  None. 


NPRM  03/31/87 

SmaH  Entity:  No 

Agency  Contact  George  D.  Scott, 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  AfTairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-4872 

RIN:  1076-AA09 

1182.  THE  INDIAN  ^HOOL 
EQUALIZATION  PROGRAM  (NEW 
SCHOOL  STARTS,  PROGRAM 
EXPANSIONS,  SCHOOL  CLOSURES, 
CONSOLIDATIONS,  AND  PROGRAM 
REDUCTIONS) 

Significance:    RegUatory  Program 

Legal  Autttorlty:     92  Stat  2320;   42  Stat 

2oe 

CFR  Citation:   25  CFR  39,  Sec  22 

Legal  Deadline:  None 

Abstract  The  addition  of  regulations 
for  "School  Closures  and 
Consolidations"  will  address  a  uniform 
procedure  for  school  closure  and 
consolidation  in  the  Bureau-operated 
and  funded  schools.  The  new  rule 
would  provide  the  Bureau  advance 
planning  time  in  the  development  of  its 
future  budgets.  The  companion 
regulation  on  new  school  starts  and 
program  expansions  will  appear  at  25 
CFR  271.  Subpart  H  and  are 
incorporated  by  reference  in  this  Pari. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKXi 


03/00/87 
06/00/67 

09/00/87 


Small  Entity:  No 

Agency  Contact  Ge<u^e  D.  Scott, 

Education  Specialist,  Department  of  the 
Intenor.  Bureau  of  Indian  Affairs.  18th 


At>stract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants: 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/00/87 

04/00/87 

06/00/87 


SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled;  January  1980. 

Agency  Contact  Esther  Whalen.  Chief. 
Branch  of  Postsecondary  Education, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washmgton,  DC  20240,  202  343-4871 

RIN:  1076-AA10 

1 184.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:    Agency  Pnonty 

Legal  Auttiority:    25  usc  1815:  25  uSC 

640 

CFR  Citation:  25  CFR  41,  (Revtson) 

l.egal  Deadline:  None 

Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act.  TTie  revision  will 
govern  the  new  requirements  which 
include:  1.  Planning  Grants:  2.  Forward 
Funding;  3.  Facility  Construction;  4. 


Endowrments;  and  5.  New  Method  of 
Counting  Students. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  07/01/87 

Small  Entity:  No 

Agency  Contact  Esther  Whalen  Chief. 
Branch  of  Postsecondary  Educabon. 
Dej>artment  of  the  Intenor.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245, 
202  343-4871 

RIN:  1076-AA11 

1185.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:    Agency  Pnonty 

Legal  Auttwrlty:   25  usc  i3 

CFR  Citation:  26  CFR  46 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
admmistenng  and  operating  Indian 
adult  education  programs. 

Tln>etable: 


Action 


Date 


FR  CHe 


NPRM  08/01/87 

Small  Entity:  Nc 

Agency  Contact  Esther  Whalen.  Chief, 
Branch  of  Postsecondary  Education, 
Department  of  the  Interior  Bureau  of 
Indian  Affairs.  Office  of  Indian 
Education  Programs,  18th  and  C  Streets, 
NW   Washington.  DC  20240.  202  343- 
4871 

RIN:  1076-AA15 

1186.  ENROLLMENT  APPEALS 

Legal  Auttwrlty:    5  uSC  30i    25  usc  2; 

25  USC  9,  25  USC  1401  et  seq 

CFR  Citation:   25  CFR  62 

Legal  Deadline:  None 

Abstract  The  regulations  contained  in 
25  CFR  Part  62  are  general  reguiations 
that  govern  appeals  from  adverse 
enrollment  actions.  This  rulemal^ing 
action  will  rense  the  regulations  to 
clanfy  the  purpose  of  fhe  rule  and  to 
make  general  changes  of  en 
administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology   This  Part  has  benn 
redesignated  from  25  CFR  Part  42. 
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Proposed  Rule  Stage 


Timetable: 
Action 


Data 


FR  CHe 


NPRM 


12/01/87 


Small  Entity:  Undetefmined 
Government  Levels  Affected:  Federal 

Agency  Contact  Kathleen  L.  Slover. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245. 
202  343-3592 

RIN:  1076-AB95 

1187.  USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

Legal  Authority:    5  USC  30i.  87  Stat  466. 

87   Stat  467;   87   Stat  468.   96   Stat  2612.   96 
Stat  2513.  96  Stat  2514 

CFR  Citation:  25  CFR  87 

Legal  Deadline:  None 

Abstract  The  regulations  govern  the 
preparation  of  proposed  plans  for  the 
use  or  distribution  of  all  judgment  funds 
awarded  to  Indian  tribes  and  groups  by 
the  Indian  Claims  Commission,  the 
United  States  Court  of  Claims  or  the 
United  States  Claims  Court,  excepting 
any  tribe  or  group  whose  trust 
relationship  with  the  Federal 
Government  has  been  terminated  and 
for  which  there  exists  legislation 
authorizing  the  disposition  of  its 
judgment  funds;  and  of  all  funds 
deriving  from  judgments  entered  prior 
to  the  date  of  the  Act  for  which  there 
h,is  been  no  enabling  legislation.  The 
regulations  are  being  revised  to 
eliminate  gender-specific  terminology, 
incorporate  the  provisions  of  the  Act  of 
January  12.  1983  and  for  clarification. 
The  revisions  will  make  the  regulations 
current  to  existing  laws  and  should 
enable  parties  affected  to  more  ea.sily 
understand  the  regulations.  The 
proposed  revisions  are  a  result  of  a 
review  of  the  rules  completed  on  July 
16,  1984. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Additional  Information:  The  proposed 
revisions  to  25  Cre  87  have 
necessitated  minor  technical  revisions 
to  25  ere  115  which  will  be  processed 
in  conjunction  with  the  proposed  rule. 

Agency  Contact  lohn  A.  Shapard. 

Branch  Chief.  Acknowledgment  A 


Research.  Department  of  the  Interior, 
Fhireau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-3568 

RIN:  1076-AB20 

1188.  •  LOANS  TO  INDIANS  FROM 
THE  REVOLVING  LOAN  FUND 

Legal  Auttiorlty:   25  USC  1451.  PL  93  262 

CFR  Citation:  25  CFR  1 01 

Legal  Deadline:  None 

Abstract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1984.  to  reflect 
policy  changes  in  program 
administration  and  to  add  clarifying 
language  to  the  existing  rule. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  08/00/87 

NPRM  Comment  09/00/87 

Penod  End 

Final  Action  01/00/88 

Small  Entity:  No 

Agency  Contact  Joe  G.  Weller,  Chief. 
Division  of  Financial  Assistance.  Office 
of  Trust  and  Economic  Development, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  202  343-5367 

RIN:  1076-ACOO 

1189.  •  REVOLVING  CATTLE  POOL 

Legal  Auttiorlty:  5  USC  301 

CFR  Citation:  25  CFR  102 

Legal  Deadline:  None 

Abstract  This  program  was  transferred 
to  the  Bureau  of  Indian  Affairs  in  the 
ly.Ws  and  is  currently  inactive.  There 
have  been  no  funds  appropriated  for 
the  program;  therefore,  this  part  is 
proposed  for  removal.  The  terms  and 
conditions  of  loans  of  cattle  by  the 
United  States  government  to  tribes, 
tribal  corporations  or  tribal  members 
were  prescribed  in  25  CFR  102.  The 
loans  consisted  of  cattle  repayable  in 
kind  or  assignment  of  cattle  under 
specific  agreements. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  06/00/87 

NPRM  Comment  07/00/87 

Penod  End 

Final  Action  09/00/87 


Small  Entity:  No 

Agency  Contact  joe  G.  Weller.  Chief. 
Division  of  Financial  Assistanc;e,  Office 
of  Trust  and  Economic  Development. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW, 
Washington.  DC  20240,  202  343-5367 

RIN:  1076-AC02 

1190.  •  LOAN  GUARANTY, 
INSURANCE,  AND  INTEREST  SUBSIDY 

Legal  Authority:   88  Stat  77 

CFR  Citation:  25  CFR  io3 

Legal  Deadline:  None 

Abstract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  19H4.  to  reflect 
policy  changes  in  program 
administration  and  to  add  clarify ing 
l.inguage  to  the  existing  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

NPRM  Comment  09/00/87 

Penod  End 

Final  Action  01/00/68 

Small  Entity:  No 

Agency  Contact:  Joe  G.  Weller.  Chief. 
Division  of  P'inancial  Assistance.  Office 
of  Trust  and  Economic  Development. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Street.  NW. 
Washington.  DC  20240.  202  343-3657 

RIN:   1076-AC01 

1191.  ANNUITY  AND  OTHER  PER 
CAPITA  PAYMENTS 

Legal  Authority:    5  USC  30i,  PL  98  64 

CFR  Citation:   25  CFR  111,  (Revision) 

Legal  Deadline:  None 

Abstract:  Procedures  will  describe 

standards  by  which  per  capita 
payments  to  Indians  out  of  Tribal  Trust 
Revenue  may  be  made  by  either  the 
Secretary  of  the  Interior  or  by  Tribal 
governments. 

Infi)rmation  on  cost  or  benefits,  if 
applicable,  is  unknown  at  this  point. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  03/00/87 

Small  Entity:  No 
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Agency  Contact:  Barbara  Davis,  Trust 
Fund  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Triist  Responsibilities,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-2963 

RIN:  1076-AB45 

1192.  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Significance:    Regulatory  Program 

Legal  Authority:    5  USC  301;  25  USC  ^, 
25  USC  9;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None. 

Abstract:  The  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Although 
the  rule  generally  prohibits  voluntary 
accounts,  except  in  circumstances  of 
substantial  hardship,  the  Bureau 
currently  maintains  many  such 
accounts  in  the  program.  The  current 
regulations  will  be  revised  to  include 
specific  criteria  which  must  be  met  by 
voluntary  depositors  and  which 
determine  cases  of  "substantial 
hardship"  as  required  by  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Revise  01/31/87 

regulations  for 

Exception 

Criteria 
NPRM  03/31/87 

Final  Action  09/30/87 

Small  Entity:  Undeiem>ined 

Agency  Contact  Betty  L.  Wilkinson, 

Chief,  Division  of  Accounting 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245.  202  343-7338 

RIN:  1076-AB91 

1193.  MANAGEMENT  OF  OSAGE 
JUDGMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-ECONOMIC  PROGRAMS 

Significance:    Agency  Prionty 

Legal  Authority:  86  Stat  1295 

CFR  Citation:   25  CFR  122 

Legal  Deadline:  None 

Abstract:  The  implementing  rule  for  25 
CFR  122  has  been  reviewed  and  a 
determination  was  made  that  the 
portion  of  the  regulations  governing 


socio-economic  programs  is  no  longer 
needed.  The  rule  will  be  revised  to 
remove  that  portion  of  the  program. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Esther  Whalen,  Chief. 
Branch  of  Postsecondai7  Education, 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-4871 

RIN:  1076-AB51 

1194.  LAND  ACQUISITIONS 

Legal  Authority:   PL  97-459 

CFR  Citation:  25  CFR  i5i 

Legal  Deadline:  None. 

Abstract  The  Bureau  proposes  to 
publish  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  all 
provisions  are  current  and  up-to-date. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
End  Review 


08/00/87 
10/00/87 

12/00/87 


Small  Entity:  Undetermined 

Additional  Information:  A  recent 
District  Court  opinion  has  held  that  a 
portion  of  our  Land  Acquisition 
Regulations  are  unconstitutional.  This 
decision  is  being  appealed  to  the 
Supreme  Court.  Depending  on  outcome, 
these  rules  may  have  to  be  revised. 

Agency  Contact  Lee  Maytubby,  Realty 
Specialist,  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  18th  and  C 
Streets.  NW,  Washington.  DC  20245.  202 
343-3837 

RIN:  1076-AA81 

1195.  ISSUANCE  OF  PATENTS  IN  FEE, 
CERTIFICATES  OF  COMPETENCY, 
REMOVAL  OF  RESTRICTIONS,  AND 
SALE  OF  CERTAIN  INDIAN  LANDS 

Significance:   Ager>cy  Priorrty 

Legal  Authority:    25  USC  378  to  379;  25 

use  404  to  405;  25  USC  372  to  373;  25  USC 
483;  25  USC  355;  25  USC  2201  to  221 1 


CFR  Citation:  26  CFR  1 52 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  certain  sections  of  25 
CFR  152  which  involve  the  issuance  of 
fee  patents,  removal  of  restrictions, 
certificates  of  competency  and  the  sale 
of  certain  Indian  land  These 
regulations  preclude  the  sale  and/or 
exchange  of  tribal  land  except  through 
8i>ecial  authonzed  legislation.  The 
Indian  Land  Consolidation  Act.  Public 
Law  97-459.  enacted  on  January  12.  1983 
and  subsequently  amended  on  October 
30,  1984.  enables  Indian  tribes  to  sell  or 
exchange  tribal  land  for  the  express 
purpose  of  consolidating  tnbal 
landholdings.  The  regulations  are  being 
revised  to  reflect  the  changes  made  by 
the  legislation.  In  addition,  the 
partitioning  section  is  being  revised  for 
the  purpose  of  clarification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/87 

Small  Entity:  Undetermined 

Agency  Contact  Lee  Maytubby.  Realty 
Specialist.  Division  of  Real  Estate 
Services.  Department  of  the  Interior 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Code  220, 
Washington.  DC  20245,  202  343-3837 

RIN:  1076-AB90 

1196.  NAVAJO  GRAZING 
REGULATIONS 

Legal  Authority:    5  USC  301    25  usc  2 

25  USC  9;  25  USC  640d,  25  USC  6400  28 

CFR  Citation;  25  CFR  i67 

Legal  Deadline:  None. 

Abstract  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9.  1980  amendments  to 
the  Navajo-Hopi  Settlement  Act.  25 
U  S.C.  640d  and  640d-28.  The  rule  will 
form  Subpart  B  of  the  Elxisting  Navajo 
Grazing  Regulations,  which  are 
redesignated  as  Subpart  A  of  25  CFR 
Part  167. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/87 

Small  Entity:  No 
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Additional  Information:  In  May  1«82, 
the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulation  of  25 
CFR  167  and  ordered  tba  Bureau  to 
publish  new  regolationa.  Tba  Bureau 
pubhahad  Interim  regolatioaa  on  Hopi 
partitioned  lands  aa  Scptenber  8,  1982. 
During  the  past  year  aereral  meetings 
have  been  held  with  the  Navajo  Tiibe 
to  obtain  concurrence  to  inclode  Navajo 
partitioned  land  in  the  regulations.  The 
Navajo  Tribe  expreased  tiie  desire  for 
separate  regulations  and  Bureau  has 
drafted  ■  new  regulation  for  Navajo 
Partitioned  Land  within  the  existing  25 
CFR  Part  167 

Agenqf  Contact  Frank  H.  Kbattat. 

Natural  Resources  Specialist. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington.  DC  20245.  202  343-3959 

RIN:  1076-AA33 

11«7.  ROADS  OF  THE  BtJREAU  OF 
INDIAN  AFFAIRS 

Significance:    Agency  Pnority 

Legal  Authortty:  25  USC  13;  25  USC 
31S(a):  PL  9/424.  Sec  105(a)(3);  23  USC 
109(0);  23  USC  112(b);  23  USC  114(c).  23 
USC  202(e);  23  USC  204,  23  USC  217 

CFR  Citation;   25  CFn  170 

Legal  Deadline:  None 

Abstract  Indian  reservation  road 
construction  is  funded  from  the 
Highway  Trust  Fund.  Other  provisions 
include  a  requirement  for  proper 
maintenance  of  roads.  appUcations  of 
the  "Buy  Indian"  and  Indian  Self 
Determination  Acts,  and  joint  program 
management  by  the  Secretaries  of 
Interior  and  Transportation.  These 
changes  in  the  law  make  changes  in 
regulations  imperative.  The  no-aclion 
alternative  would  leave  program 
managers  with  outdated  guidelines. 
Cost  of  the  action  will  be  minimal  anJ 
it  imposes  no  burden  on  the  public. 
Benefits  will  be  a  better  ordered  road 
construction  and  maintenance  program 
on  Indian  reservations,  greater 
management  efficiency,  and  clarity  of 
procedures  for  federal  managers, 
legislators  and  tribal  officials.  This  part 
is  also  scheduled  for  review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/87 

Small  Entity:  Nu 


At— icy  Coatact  laiwa  T.  Ball  Chief, 
Division  of  Tranaportatian.  Department 
of  tbe  interior.  Bureao  of  Indiaa  Affairs, 
1951  Constitution  Avenue,  NW, 
Washkigtoa  DC  20245,  288  148-6041 

RIN:  1076-ABOS 

1 1M.  •  COLORADO  IMVER 
IRRIGATION  PROJECT,  ARIZONA 

Legal  Aottiarlty:   5  U9C  301;  62  Sum.  273 

CFR  Cttatton:    25  CFR  175;  25  CFR  176; 
25  CFR  177 

Legal  DeadHna:  None. 

Abstract  This  action  consolidates  Parts 
175,  176  and  177  into  Part  175  to  provide 
conaistent  admtntstratton  of  tbe  electric 
power  portion  (utilities)  of  the  Colorado 
River,  Flathead,  and  San  Carlos 
irrigation  proiects,  respectively,  as  well 
as  other  existing  and  future  utilities 
within  the  Bureau  of  Indian  Affairs. 
Additionally,  new  procedures  are 
established  for  ad>ustixig  electric  power 
rates  and  service  fees,  including  pubUc 
involvement  in  the  rate  setting  process, 
and  updating  the  policy,  practices,  and 
procedures  oi  the  utilities  as  needed. 
Part  175  would  be  retitled,  "Electric 
Power  Utilities"  and  Parts  176  and  177 
would  be  removed 

Tlmetabla: 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  Sanrael  Miller,  Water 
and  Land  Resources  Officer.  Chrision  of 
Water  and  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
18th  and  C  Street  NW,  Washington.  DC 
20240.  202  343-4004 

RIN;  1076-AC»4 

1199.  •  UFE  ESTATES  AND  FUTURE 
INTERESTS 

SIgntflcanca:    Agency  Pnonty 


Authority:  25  USC  372;  25  USC 
373.  25  USC  487;  25  USC  607,  25  USC  2201 
to  2211 

CFRCKatton:  26CFR17« 

Legal  DeadMna:  hton: 

Abstract  The  proposed  rule  would  add 
a  new  part  179  to  Title  25  of  the  Code 
of  Federal  Regulations  to  set  forth  the 
authorities,  policy,  and  procedures  to  be 
fullowed  in  the  administration  of  life 
estates  and  future  interests  on  Indian 
land  These  regulations  are  being 


proposed  to  addreae  the  need  for  a 
cleariy  atated  ontform  pobcy.  At  the 
presmit  dma.  tfaert  are  no  regulations 
dealing  wiA  life  estates  and  future 
interests,  even  throagh  tbase  have 
become  increasingly  prevalent  in  the 
activities  of  Indians  and  tbe  Bureau  of 
Indian  ASairs. 

TimataMa: 


Action 


Date 


FR  CMa 


NPRM 


06/00/87 


SmaN  Entity:  Not  Apphcable 

Agency  Contact  Howard  Piepenbrink. 
Chief.  Branch  of  Titles  and  Research, 
Division  of  Real  Estate  Services, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  &  C  StreeU  NW, 
Washington.  DC  2Q240,  202  343-5473 

RIN:  107S-AC06 

1200.  LEASINQ  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVILIZED  TRIBES.  OKLAHOMA,  FOR 
MINMO 

Legal  Authority:  Sec  2.  35  Stat  312; 
Sec  18.  41  Stat  426;  Sec.  1,  45  StaL  495. 
Sec.  1,  47  Stat  777.  25  USC  356,  Sees  3, 
11.  35  StaL  313,  316;  Sec    8,  47  Stat  779 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
insure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 

Tlfnefaoie! 


Action 


Data 


FR  Cite 


NPRM 


04/00/87 


SmaR  Entity:  Not  App«cat>te 

Agency  Contact  Joseph  Johnston, 
Chief,  Division  of  Mineral  Resources, 
Department  of  tbe  Interior,  Bureau  of 
Indian  Affairs,  1951  Ckjnstitution 
Avenue.  NW,  Washington.  DC  20245, 
202  343-3722 

RIN:  1076-AB41 
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1201.  LEASING  OF  OSAGE 
RESERVATION  LANDS,  OKLAHOMA, 
FOR  MINING  EXCEPT  OIL  AND  GAS 

Legal  Authority:   Sec  3,  34  Stat  543 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  is  being  reviewed 
and  updated  to  take  account  of  changes 
in  mineral  market  conditions,  interest 
rates,  and  various  aspects  of  the  local 
situation  on  the  Osage  Reservation 
since  t.he  rule  was  originally  published. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact  Joseph  Johnston. 

Chief.  Division  of  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-3722 

RIN:  1076-AB42 

1202.  HERITAGE  PRESERVATION 

Legal  Authority:     16  USC  469,   i6   USC 
470aa,  16  USC  4701;  42  USC  1996 

CFR  Citation:   25  CFR  262 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act.  particularly 
the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit.  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  Subpart  A   09/15/80    45  FR  60923 
NPRM  10/30/87 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDFJ^  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17. 


1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  George  Farris,  Chief, 
Environmental  Services  Staff, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  .NW. 
Washington,  DC  20245,  202  343-6574 

RIN:  1076-AA45 

1203.  CONTRACTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 
(SUBPART  H  -  NEW  SCHOOL  STARTS 
AND  PROGRAM  EXPANSIONS) 

Significance:  Agency  Pnofity 

Legal  Authority:    88  Stat.  2203;  42  Stat 
208 

CFR  Citation:  25CFR271 

Legal  Deadline:  None. 

Abstract  The  purpose  of  the  addition 
of  the  new  rule  "New  Starts  and 
Program  Elxpansions,"  is  to  establish 
uniform  application  procedures  and 
approval  criteria  for  tribes  seeking  to 
operate  new  schools  or  to  expand 
existing  education  programs  through 
funding  by  the  Indian  School 
Equalization  Formula.  This  rule  would 
provide  further  clarification  of  the 
clause  "adequate,  free  public  school 
facilities"  and  refine  existing  criteria. 

Timetable: 


Action 

Date 

FR  cn* 

Heanngs  held 
with  Indian 
leadership 

NPRM 

Final  Action 

08/00/86 

03/00/87 
07/00/87 

Small  Entity:  No 

Additional  Information:  Adds  a  new 
Subpart  H  to  25  CFR  271. 

Agency  Contact  Elizabeth  Holmgren. 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
&  C  Sts..  NW,  Washington,  DC  20245, 
202  343-4071 

RIN:  1076-AB49 

1204.  SUBCHAPTER  M  -  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
PROGRAMS 

Significance:    Regulatory  Program 

Legal  Authority:    25  USC  450  et  seq;  PL 
98-250 


CFR  Citation:  25  CFR  271;  25  CFR  272; 
25  CFR  274,  25  CFR  276,  25  CFR  277,  25 
CFR  278 

Legal  Deadline:  None 

Abstract  Technical  amendments  to  the 
Indian  Self-Delennination  Act  permit 
Indian  tribes,  by  mutual  agreement,  to 
enter  into  grants,  cooperative 
agreements  and  contracts  with  the 
Bureau  of  Indian  Affairs.  As  there  are 
no  regulatory  provisions  for  the  award 
of  grants  or  cooperative  agreements,  the 
regulations  will  be  re\ised  to  include 
such  awards,  as  well  as  make  general 
revisions  to  simplify  and  clarify  the 
regulatory  provisions  pertaining  to  the 
contractibility  of  the  trust, 
administrative  and  legal  service 
functions  performed  by  the  Bureau. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/87 

NPRM  Comment  11/00/87 

Penod  End 

Final  Action  01/31/88 

Small  Entity:  Undetermined 

Additional  Information:  lndi\idual 
regulatory  actions  for  25  CFR  Parts  271, 

272,  2~4,  276,  277  and  278  have  been 
consolidated  as  one  action  in  the  semi- 
annual agenda  and  the  Regulatory 
Planning  Program.  The  regulatory 
identification  number  for  Subchapter  M 
in  the  Regulatory  Planning  Program  is 
10"6-AB62  which  now  includes  all 
previous  regulatory  actions  identified 
under  1076-AA47,  "l07&-AA48,  1076- 
AA50,  10r6-AA52,  10r6-AA53.  and  1076- 
/VA54.  respectively,  for  the  25  CFR  Parts 
listed  above. 

Agency  Contact  Jay  T.  Suagee.  Chief. 
Division  of  Self-Determination.  Office  of 
Indian  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affdirs,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20:-45,  202  343-4796 

RIN:  1076-AB62 

1205.  •  CONTRACTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 

Significance:   Agency  Pnonty 

Legal  Authority:   26  USC  460i 

CFR  Citation:  25  CFR  27i  54 

Legal  Deadline:  None 

Abstract:  Various  procedures 
associated  with  the  operation  of  the 
indirect  cost  system  have  imposed 
major  difficulties  on  projecting  funding 
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and  the  recovery  of  all  indirect  costa  by 
tribal  cQntractora.  The  Bureau  is 
proposing  to  revise  its  regulations  to 
reduce  critical  problems  tribal 
contractors  experience  wWie  operating 
under  the  iniiifect  cost  •ystem.  The 
proposed  rule  alao  wiU  bring  the 
procedure  for  fundkag  tribal  contrectora 
fully  in  line  with  the  inteat  of  PL  93-63«. 
Sectiaa  lOeth)-  Tha  propoeed  rule 
change  will  be  cSactive  {or  PL  8^-638 
coo  tracts  conaumoiated  or  a%varded 
uoder  the  Act  oa  or  after  October  1, 
1987. 


Actten 


Dele 


FR  CMe 


NPRM 

NPRM  CommanI 

PerM  End 
Final  Action 


O3/0(VS7 
05A)0/87 

08/00/87 


SmalEnflty:  No 

Agency  Contact  Jay  T.  Suagee.  Chiet 
Division  of  Self -Determination.  Office  of 
Tribal  Services,  Department  of  the 
Interior,  Biireau  of  Indian  Affaka.  18th 
&  C  Streets.  NW.  Washington.  DC 
2024a  202S43-C7W 

RIN:  107«-AC0S 

1206.  UNIFORM  AOMOilSTRATIVE 
REQUIREMEirrS  FOR  CONTRACTS 
AND  GRANTS 

Lagfi  AMtOfittr-  Pt.»3-63e 

CFRCttsOon:  25CFfl27« 

Lefal  Deadline:  None. 

At>str»ot  This  rule  establishes  the 
requiremeBta  for  the  tinifom 
admirustifltion  of  contracts  end  grants 
to  Indian  Tribal  GovemmentB  pursuant 
toPi.ga-838. 


Action 


Dele  FR  CMe 


t^PRM 
NPRM 


09/13/82 
12/01/87 


47  FH  40353 


Small  Entity:  UrxJetemnned 

Addltionat  Infonnation:  Originally 
scheduled:  |anuary  1981. 

Agency  Contact  Peter  Campaiielll 
Pronu^ment  Anaiyst.  Oepartiiient  of 

the  Interior.  Bureau  of  ludiaa  Affairs, 
18th  and  C  Streets,  NW,  Washington, 
DC  20240,  202  M»^8I 

RIN:  1078-AA52 


1207.  SPECIAL  GRANTS  FOR 
ECONOMIC  DEVELOPMENT  AMD 
CORE  MAHAOEMENT  GRANTS  TO 
SMALL  TR0ES. 

SUBPAirr  B  -  SPECIAL  GRANTS  FOR 
ECONOMIC  DEVELOPMENT 

Agency  Pnonty 

2SL>SC  13 


CFRdMtafC  25  CFn  r78.  Subpart  B 

None. 


Abatract  Sinfria!  firants  for  Ecoaomic 
Development  -  Subpart  B  should  be 
deleted  from  2S  CFR  278.  Wtth  the 
enactment  of  PubUc  Law  86-449  'Indian 
Rnanciag  Act  Amendments"  and  the 
completloa  of  eppteptlate  revisions  to 
25  CFR  286.  Indian  Baaineas 
Development  Program,  it  will  be 
possible  to  remove  25  CFR  278. 


Dele  FR  Cite 


Action 


NPRM  OO/OO/OO 

SmaREiiMy:  Undetwrnined 
Qowarnmant  Lavala  Atlactod:  Federal 


Wam^i 

Financial  Analyat.  QOka  af  Ttaat  end 
Ecoaeaiic  DevekpnenC  Oefwrtneat  of 
the  Interior,  Bureau  of  IndiaB  Affairs. 
laU  aad  C  Streets.  NW.  WaeUivtoo. 
DC  20MB.  an  MS-M 


RIN:  t07e-AB94 


1208.  INDIAN  BUSINESS 
DEVe.OPM£NT  PROGRAM 

Signtflcanca:   Raguialary  Progtan 

Legal  Auttiortty:    2S  USC  1524  Indan  Fl- 
nencing  Act  at  1974 

CFR  Cttatton:  25  CFR  286 

Legal  Deadline:  None. 

Abatract  This  rule  will  activate  an  old 
grant  program  that  has  been  granted 
appropriation  authority  since  FY  1966. 
The  fakUen  Financing  Act  amendments 
of  W64  atrthorixe  grants  up  to  $250,000 
to  triboa  end  up  to  $lfl0.000  to 
indrvidnal  Indians  for  econotnic 
enterprises. 

Timatabie: 


Action 


Date 


FR  Ctte 


NPRIU  08/00/87 

NPRM  Comnieat  08/00/87 

Peood  End 

Final  Actwo  02/00/88 

SmaH  Entity:  Undetsrmned 


Agency  Cootael:  )ee  Welter.  Ckiei. 
Division  of  Financial  Asaistance. 
Department  of  (he  Interior.  Bureau  of 
Indian  Affairs.  Office  of  Trust  and 
Economic  Development.  Divrston  of 
Financial  Assistance,  Washington.  DC 
20240,  282  S4S-3ft57 

RIN:  1078^AASS 

1208.  •  TRIBAL  OAMINO 
MANAGEMENT  CONTRACTS 

SignMOMieo:   Aegidetofy  Program 

LagM  Authority:  25  USC  ei;  2S  use  415; 
25  use  301 

CPROlabon:  2S  CFR  287 


Abatract  The  Bureau  of  liuiiao  Affairs 
is  proposing  a  new  rule  which 
establishes  the  requirements  to  be  met 
and  procedures  to  be  followed  to  obtain 
approval  of  management  contracts  for 
tribal  gnw^infl  enterprises.  This  action  is 
necessary  because  the  federal  courts 
have  held  that  such  management 
contracts  are  null  and  void  without 
Secretarial  appiuwal  pnrsoant  to  25 
US.C  BL  T)m  iaianded  efiect  of  this 
rule  is  to  replace  the  administrative 
guidelines  previously  announced  by  the 
Bureau  for  approval  of  such  contracts 
and  to  establisfa  eaifom  minimuni 
standards  for  the  review  and  approval 
of  all  such  gaming  management 
contracts. 

Tlnaotabia: 


Action 


Dale  FR  CNe 


NPRM 

NPRM  Cenenent 

Period  End 
Final  Ac8on 


05/00/87 
07/00/87 

10/00/87 


Smaa  Entity:  No 

Agancy  Contact  Catherine  Wilson. 
Staff  Assistant  Office  of  the  Assistant 
Secretary.  Department  of  the  Interior, 
Bureau  t>f  Indian  Affairs.  1951 
Constitution  Ave..  NW,  Washington. 
DC  20245.  202  S4S-4S7B 

RIN:  1076-AC07 

12181  BUY  INDIAN  ACT 
CONTRACTING 

Legal  AuttMxity:   25  USC  47;  36  Stai  891 

CFR  CiUtion:  48  CFR  1480 


Legal  I 

Abatract  This  rule  will  be  codified  as 
the  new  48  CFR  U80  Instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
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and  procedures  concerning  the  Bureau 
of  Indian  Affairs  acquisition 
management  system.  This  issuance 
p>ertain8  to  contracts  (excluding 
building  construction)  entered  porsuant 
to  the  Act  of  June  25, 1918  (25  U.S.C. 
47),  which  is  usually  referred  to  as  the 
"Buy  Indian  Act." 


Action 


Date 


FVI  Cite 


Proposed 
NPRM 
Final  Acbon 


11/1V84     49  FR  45187 

03/01/87 

09/01^87 


SmaU  Entity:  Yea 


Addlttow^l  Irriormatton:  Originally 
scheduled:  April  1982. 

Agency  Contact  Peter  A.  Campanetli. 

Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW,  Washington, 
DC  2024a  202  943-3498 

RIN:  1078-AA56 


DEPARTIIENT  OF  THE  INTEfUOR  (DOI) 
Bureau  of  Indian  Affaire  <BIA) 


Final  Rule  Stage 


1211.  SAFETY  «)0E  COMPLIANCE 

Significance:   Regutetory  Program 

Legal  Autbortty:  2S  USC  2005(b) 

CFR  Citation:   25  CFR  Not  yet  determined 

Legal  DeadWne:  None. 

At>stract  Legislation  in  Public  Law  95- 
561  (25  U.S.C.  2005(b))  requires  the 
establishment  of  a  central  jurisdictional 
authority  for  the  adoption, 
interpretation,  administration  and 
enforcement  of  Bureau-wide  adopted 
codes  and  standards.  The  Bureau  wiQ 
develop  standards  by  which  to  measure 
the  quality  of  building  construction  and 
safety  and  will  establish  a  central 
authority  to  perform  oversight  functions 
to  assure  adequate  life  and  structural 
safety. 

Tlmatabla: 


Action 


Data 


Ffl  CtU 


Final  Action  04/00/87 

NPRM  08/00/87 

NPRM  Comment  10/00/87 
Penod  End 

SmaU  Entity:  Undetamwed 

Agency  Contact  Pete  Dextet.  Safety 
Specialist  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Division  of 
Safety  Management.  Field  Safety 
Office.  P.O.  Box  2188.  Albuquerque.  NM 
87103,  SeS  788-2883 

RIN:  1078-Aa61 


1212.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:   Ager«y  Priority 

Legal  Autt>orlty:   25  USC  2;  25  USC  »;  25 

USC  13 

CFR  Cttatton:  25  CFR  11 

Legal  DeadOne:  None. 

Abatract  This  Pert  is  being  revised  to 
provide  Courts  of  Indian  Offenses  with 
a  com{>lete  and  updated  code  of  laws 


and  to  clarify  the  jurisdiction  of  those 
courts  and  their  relationship  to  tribal 
governments  and  the  Departnient  of  the 
Intariac 


distribution  of  Judgment  funds  This 

Part  has  been  redesignated  from  25  CFR 
Pari  48. 

TlmelaMe: 


FR  Cite 

NPRM  10/24/85    SO  FR  43235 

NPRM  Comneat  01/31/86    51  FR  400 

Period  End 

Final  Action  06/00/87 

SmaM  Entity:  Undetermined 

AtklMuiial  liifuimetloa  Originally 

scheduled:  Jairaary  1981. 

Agency  Contact:  )aaaph  Uttle.  Judicial 

Services  Staff.  Law  Enforcement 

Services,  Department  of  tiie  biterior, 

Bureaa  d  ki^iam  Afiuca.  ISth  and  C 

Streets.  NW.  Washington.  DC  aOMO.  202 

34S-f7ai 

RIN:  1078-AA01 

1213.  ENROLLMENT  OF  INDIANS  OF 
THE  SAN  PASQUAL  BAND  OF 
MISSION  INDIANS  IN  CALIFORNIA 

Legal  Authority:   5  use  30i:  25  use  2. 

25  use  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  78 

Legal  OeedHne:  None. 

Abetrect  This  rule  governed  the 
enrollment  of  persons  in  the  San 
Pasqual  Band  of  Mission  Indians  in 
California  as  of  January  1. 1959.  The 
rule  also  provides  procedures  for 
maintaining  a  current  membership  roll. 
As  a  result  of  review,  it  has  been 
determined  that  there  is  a  continued 
need  for  this  rule.  However,  the 
regulations  do  need  to  be  revised.  This 
rulemakii^  action  wifi  revise  the 
regulations  to  make  general  revisions  of 
an  administrative  nature  Including  the 
elimination  of  sex-based  and  gender 
specific  terminology  and  to  provide 
procedures  for  the  preparation  of  a 
current  roll  to  serve  as  the  basis  for  the 


Actten 


Fit  Ctle 


Final  Action  04/00/87 

SmaH  Entity:  No 

Agency  Contact  Kathleen  L  Slover. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245, 
202  343-3594 

RIN;  1076-V^BSfl 

1214.  ATTORNEY  FEE  CONTRACTS 
WnW  INDIAN  I  RWCa.  FAYMENT  OF 
TRIBAL  ATTORNEY  FEES  WITH 
FEDERALLY  APPROFRMTEO  FUNDS 

Significance:   Agency  Prwlty 

Legri  Authority:  5  USC  30i.  25  usc  478, 

25  USC  13;  25  USC  2:  25  USC  9 
CFR  CNaMon:  25  CPR  89.40  to  46 
Legal  DeedRne:  None 
/UMlract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  ctrcinastanoes  under  which  the 
Bureau  of  Indian  Affairs,  to  the 
perfonaaaoe  of  tbs  Federal 
Government's  trost  re^onsibiiity  to 
Indian  tribes.  laay.  in  its  discretion, 
provide  Departmental  funds  to  an 
Indian  tribe  or  other  Indian 
organization  for  the  payatent  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  underlying  policy  of  the  current  rule 
which  is  to  pay  for  private  ooimsel  to 
represent  Indian  tribes  only  in 
exceptional  drourastances.  The 
principal  changes  involvs 
representation  in  child  custody 
proceedings,  services  of  tnbal  court 
personnel  and  non-litigation  services. 
The  proposed  revision  would  also 
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provide  th.it  when  trust  n'sources  urt? 
involved,  trilies  and  individual  Indian 
allottees  are  eligible  to  apply  ior  and 
receive  Federally  appropriated  funds 
under  25  C¥R  89. 

Timetable: 

Action 


Data 


FR  Cite 


NPHM  01/21/86     51   FR  2722 

NPRM  Comment  03/24/86     51    FR  2722 
Period  End 

Final  Action  0  7/00/87 

Small  Entity:  No 

Agency  Contact  Frank  Keel,  Special 
Assistant,  Office  uf  Trust  and  F.c()n(Hiiic 
Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  U',')l 
Constitution  Avenue,  NW.  Code  201, 
Washington,  DC  20245,  202  343-1861 

RIN:   10"S-AB87 

1215.  RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Legal  Authority:    5  USC  30i,  25  USC  323 
to  328 

CFR  Citation:  25  CFR  169 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
intends  to  amend  several  sections  of  its 
rights-of-way  regulations  which  impose 
a  variety  of  specific  i^quirements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
intended  to  im.plement  public  laws 
enacted  around  the  turn  of  the  century 
which  authorized  the  Secretary  of  the 
Interior  to  issue  rights-of-way  for 
varKJUS  specific  purposes.  In  1948 
Congress  gave  the  Department 
comprehensive  authority  to  grant  rights- 
of-way  for  any  purpose  or  any  term  of 
years  without  the  antiquated 
restrictions  of  the  older  statutes.  The 
regulations  continue  to  reflect  the  old 
requirements  and  the  result  has  been 
incon.sistent  application  of  the  1948  Act. 
The  removal  or  revisions  of  these 
sections  would  end  that  practice. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  06/30/87 

Small  Entity:  No 

Agency  Contact  Frank  Hissong,  Realty 
Specialist,  Division  of  Real  F.state 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1951 


Constitutuin  .Avenue,  .N'VV,  Code  220, 
Washington,  DC  20245,  202  343-3611 

RIN:  1076-AB89 

1216.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significance:    Agency  Priority 

Legal  Authority:     25  USC  396,   25  usc 
396d.  25  usc  415:  25  USC  476,  25  USC  477 

CFR  Citation:   25  CFR  211 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  Part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  mto  one  Part.  This 
P.irt  has  been  redesignated  from  25  Cre 
Part  171. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


NPRM 

08/11/80     45  FR  53164 

NPRM 

07/12/83     48  FR  31978 

Final  Action 

04/00/87 

Small  Entity:  Yes 

Agency  Contact  foseph  fohnston. 

Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Washington, 
DC  20245,  202  343-3722 

RIN:  1076-AA38 

1217.  LEASING  OF  ALLOTTED  LANDS 
FOR  MINING 

Significance:   Agency  Priority 

Legal  Authority:     25   USC  396.   35  Stat 
396 

CFR  Citation:  25  CFR  212 

Legal  Deadline:  None 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently 
govern  the  leasing  of  oil  and  gas  on 
Indian  allotted  lands  will  be  replaced 
by  a  new  25  CFH  Part  225  and  in  the 
revisions  to  25  CF'R  Part  211.  This  Part 
has  been  redesignated  from  25  CFR  Part 
172. 


NPRM  08/11/80     45  FR  53164 

Removal  of  rule      04/00/87 

Small  Entity:  No 

Agency  Contact  Joseph  Johnston, 

Chief,  Div.  of  Elnergy  &  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-3722 

RIN:  1076-AA39 

1218.  OPERATION,  RECLAMATION 
AND  CONSERVATION  ON  MINERAL 
LANDS 

Legal  Authority:  25  USC  380  25  USC 
396,  25  USC  396d,  25  USC  415,  25  USC  476, 
25  USC  477,  42  USC  4332 

CFR  Citation:  25  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indi.sn 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act. 
This  Part  has  been  redesignated  from  25 
CFR  Part  177.  This  part  is  also 
scheduled  for  rtnievv. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/11/80     45  FR  53164 

0€.'00/B7 


Small  Entity:  No 

Agency  Contact  Joseph  Johnston, 

Chief,  Div.  of  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
/\venue,  NW,  Washington.  DC  20245, 
202  343-3722 

RIN:  1076-AA40 

1219.  OIL  AND  GAS  MINERAL 
AGREEMENTS 

Legal  Authority:    PL  97-382,  52  stat  34;, 
35  Stat  783 

CFR  Citation:  25  CFR  225 

Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
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enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
competitive  advertising  procedure. 

TlnMtabl*: 


Oats 


FR  ate 


NPRM 
Final  Action 


07/12/83 
04/00/87 


48  FR  31978 


Small  Entity:  Undetermined 

Additional  InloriaatiOK  Originally 
scheduled;  Apiil  1983. 

Ag«r>cy  Contact  Joseph  lohnston. 

Chief,  Div.  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-9469 

RIN:  107&-AA82    

122a  WIND  RIVER  RESERVATIOH 
GAME  CODE 

Legal  AutfH)f1ty:  43  USC  1457;  25  usc  2; 
25  USC  9;  64  Stat.  1262;  18  USC  1165;  16 
usc  3371  to  3378;  15  Stat.  673;  5  USC  301 

CFR  Citation:  25  CFR  244 

Legal  Deadltne:  f<ione. 

Abstract  The  interim  rule  will  provide 
regulations  governing  hunting  of  big  and 
small  game  on  the  Wind  River  Indian 
Reservation  in  Wyoming,  to  conserve, 
protect  and  increase  the  currently 
depleted  populations.  No  alternative 
actions  for  addressing  the  problem  are 
bein^  considered.  The  program  will  be 
confined  to  a  localized  area,  and 
economic  effects  will  be  relatively 
insignificant.  Benefits  will  be 
conservation  of  existing  populations 
through  reduced  hunting  mortality. 
Costs  for  personnel  and  equipment  to 
enforce  the  regulations  are  estimated  at 


$235,000  for  the  first  jwar  and  $20a000 
annually  thereafter,  to  be  derived  by 
reellocation  of  existing  funding. 

Tifnatabia: 


Action 


Date 


FR  Cite 


iritanie  Final 
Rute 

Rnai  Action 


10/0&/84    49  FR  38308 
04/00/87 


SmaH  Entity:  No 

Agency  Contact  Gary  RankeL  Chief, 
Branch  of  Fish,  Wildlife  k  Recreation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Main  Interior  -  IBth  and 
C  Sts..  NW.  Room  455S.  Washington, 
DC  20245.  202  343-4068 

RIN:  107fr-AB43 

1221.  •  PHASER  RIVER  CONVENTION 
SOCKEYE  AND  PINK  SALMON 
FISHERY 

Legal  Authority:   25  uSC  2;  25  USC  9,  25 

USC  301 

CFR  Citation:  25  CFR  249 

Legal  Deadline:  None. 

Abstract  It  is  proposed  that  25  CFR 
249.  Subpart  B.  Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery,  be 
removed  as  a  result  of  the  United 
States  and  Canada  entering  into  a  new 
treaty  on  )aouary  28.  1965,  which 
terminated  both  the  1930  Convention 
and  the  International  Pacific  Salmon 
Fisheries  Commission  (IPSFC).  Based 
on  the  1985  treaty,  there  is  no  longer  a 
need  for  this  subpart  In  1986,  and 
thereafter,  the  fishery  will  be  governed 
by  the  regulations  adopted  by  the 
Fraser  River  Panel  and  approved  by  the 
State  Department  and  by  Tribal 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


relations  that  art  consistent  with  the 
Fraser  River  Panel  r^tilstions. 

TlHMtable: 


Action 


Date 


FT)  Cits 


Ftnal  Action  04/00/87 

SmaH  Entity:  No 

Agency  Contact  Gary  RankeL  Chief. 
Branch  of  Fish.  Wildlife  and  Recreation. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washingtoa  DC  20240,  202  343-4088 

RIN:  1076-AC03 

1222.  INDIAN  FISHING:  HOOP  A 
VALLEY  INDIAN  RESERVATION 

Legal  Authority:    25  USC  Z  25  USC  9;  5 

use  301;  Reorganizat)on  Plan  No  3  o»  1950, 
64  StaL  1262 

CFR  Citation:  25  CFR  250 

Legal  Deadline:  None 

At>ctract  This  rule,  which  contains  the 
regulations  for  the  Hoopa  fishery,  will 
be  revised  to  remove  burdensome 
requirements, 

Tlmetat>ie: 


Action 


Dets 


FR  Cits 


NPRM 
Final  Action 


06/24/83 
04/00/67 


48  FR  29004 


Snnail  Entity:  Undetermined 

Additional  Intormatlon:  Originally 
scheduled:  Apnl  1983 
Agency  Contact  Gary  L.  Rankel.  Chief 
Branch  of  Fish.  Wildlife  &  Recreation 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Main  Intenor,  18th  *  C 
StreeU.  NW,  Washington.  DC  20245  202 
343-4088 

RIN:  1C'&-AA83 


Completed  Actions 


1223.  PREFERENCE  IN  EMPLOYMENT 
Legal  Authority:    25  USC  43;  25  USC  46: 

25  USC  44,  25  USC  348;  25  USC  472;  25 
USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

Abstract:  The  revision  of  this  rule 
would  extend  the  expired  date  of 
October  4,  1985,  for  a  period  of  time  to 
permit  the  Osage  Tribal  Council  the 
additional  time  to  organize  and  to 
establish  current  membership  standards 


for  purposes  of  Indian  preference 
employment  for  their  tribal  members  in 
the  Bureau  of  Indian  Affairs, 

Timetable: 


Action 


Oats 


FR  Cits 


09/15/86     51   FR  32631 
09/15/86 


Final  Action 

Final  ActKsn 

Efl  active 

Smalt  Entity:  No 

Additional  Information:  Action  will  be 
taken  to  extend  time  limitation  only 


upon  request  from  the  Osage  Tribe  ar.d 
approval  by  the  Deputy  Assistant 
Secretary, 

Agency  Contact  Mercedes  Lewis. 

Personnel  StafFmg  Specialist. 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  1951  Constitution  Ave.. 

NW,  Washington.  DC  20245,  202  343- 

9306 

RIN:  1076-AB60 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14451 


"^^^^^..l^A^M  ik    .m^Al^^Mt 


14450 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27,  1987  /  UniTied  Agenda 


DOr— BIA 


Completed  Actions 


1224.  RE  ALLOTMENT  OF  LANDS  TO 
UNALLOTTED  INDIAN  CHILDREN 

Legal  Authority:    25  use  46i  to  479.  25 
use  408 

CFR  Citation:   25  CFR  i56 

Legal  Deadline:  None 

Abstract:  Provides  for  the  rt-Mlliitintnt 
of  original  patent  of  lands  to  Indi.in 
children  or  the  realiotment  of  land  to 
when  the  tiriKinai  patent  has  been 
destroyed  but  is  verifiable. 

Timetable: 


Action 


Oat* 


FR  Cite 


No  furttief  action    03/00/87 
will  be  taken 
at  this  time 

Small  Entity:  No 

Agency  Contact  Joseph  Donahue, 

.Acting  C;hief.  Division  on  Real  F.stale 
Services.  Department  of  the  Interior, 
[iureaii  of  Indian  Affairs,  Km,  4S2()M<ii!i 
Int  ,  1951  Constitution  Avenue,  NW. 
Washington,  DC  20245.  202  343-7737 

PIN:    1076-AB70 

1225.  LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES,  QUAPAW 
AGENCY 

Legal  Authority:    S^k    26,  4i  Stat    i248, 
50  Stat  68 

CFR  Citation:     25  CFR   215,   25  CFR   212, 
30  CFR  Chapter  II 

Legal  Deadline:  None 

Abstract:  The  rej^ulations  in  this  p.irt 
provide  the  procedures  and  processes 
for  lead  and  zinc  mining  operations  and 
leases  within  the  Quapaw  Agency.  No 
changes  to  the  regulations  are  being 
C(jnsuiered  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


No  action  will  be   04/00/87 
taken  at  ttiis 
time 

Small  Entity:  No 

Agency  Contact:  Joseph  C.  Johnston, 

Chief,  Division  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  4529-Main  Int., 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245.  202  343-9469 

RIN:  1076-AB75 


1226.  MANAGEMENT  OF  TRIBAL 
ASSETS  OF  UTE  INDIAN  TRIBE. 
UINTAH  AND  OURAY  RESERVATION, 
UTAH,  BY  THE  TRIBE  AND  THE  UTE 
DISTRIBUTION  CORP 

Legal  Authority:    25  USC  677  to  677aa 

Sees  27  &  23  of  the  Act  of  8/27/54,  68  Stat 
868,  5  USC  501,  230  DM  1  and  2,  25  USC  2 
Sec  463  of  the  Revised  Statutes.  25  USC  9 
Soc  465  of  the  Revised  Statutes 

CFR  Citation:  25  CFR  21 7 

Legal  Deadline:  None 

Abstract  The  regulations  state  that  the 
assets  shall  be  managed  jointly  by  the 
business  committee  and  the  board  of 
directors.  These  regulations  set  out  the 
procedures  for  exercising  such  joint 
management.  There  is  currently  a 
conflict  coiK.erning  tht'se  regulations 
which  may  justify  a  review. 

Timetable: 


Action 


Data 


FR  CIt* 


No  action  *ill  be    04/00/87 
taken  at  this 
time 

Small  Entity:  Undeterrpmcd 

Agency  Contact  Joseph  C.  Johnston. 

Chief,  Division  of  Energy  and  Mineral 
Res  ,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  4529-Main  Int.. 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245.  202  343-9469 

RIN:  1076-AB78 

1227.  LEASING  OF  CERTAIN  LANDS 
IN  WIND  RIVER  INDIAN 
RESERVATION.  WYOMING,  FOR  OIL 
AND  GAS  MINING 

Legal  Authority:   Sec  1,  39  Stat  519 

CFR  Citation:  25  CFR  227,  30  CFR  Chap- 
ter II,  1  7  CFR  Chapter  II.  30  CFR  22 1 ,  25  CF  R 
211  26(0) 

Legal  Deadline:  None 

Abstract:  The  regulations  in  this  part 
provide  the  procedures  and  processes 
for  acquiring  leases,  processes  of 
payment  of  royalties  and  rents  and 
leasing  operations  on  certain  lands  in 
Wind  River  Indian  Reservation, 
Wyoming,  for  oil  and  gas  mining.  No 
changes  are  being  considered  at  this 
time. 

Timetable: 


Action 


Data 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Johnston, 

Chief.  Divison  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  4529-.Main  Int., 
1951  Constitution  Avenue,  .\W, 
Washingt.in.  DC  20245,  202  343-9469 

RIN:  1076-AB80 

1228.  CONTRACTS  UNDER  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 

Significance:    Regulatory  Progfam 

Legal  Authority:     25   usc   450,   41    usc 
501 

CFR  Citation:  25  CFR  27i 

Legal  Deadline:  None 

Abstract:  A  proposed  rule,  pulilished  in 
47  VR  40J26  on  September  13,  1982, 
changed  regulations  to  provide 
assistance  to  tribes  from  contracts  to 
grants  or  cooperative  agreement  and  for 
other  purposes.  The  public  comments  to 
the  proposed  rule  were  overwhelmingly 
unfavorable.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  administrative  controls 
over  con'racts.  (2|  eliminate  obsolete 
and  unnecessary  requirements,  and  (3) 
to  clanfy  or  simplify  the  regulatory 
provisions. 

Timetable: 


Action 


Data 


FR  Cita 


No  action  will  be   04/00/87 
taken  at  this 
time. 


NPRM  09/13/82     47  FR  40326 

Hold  hearings  04/00/86 

with  Indian 

leadership  on 

draft  proposed 

rules 
Included  in  03.00/87 

Suttchaptc*  M 

revisions,   RiN 

1076-AB62 

Remove  from 

agenda 

Small  Entity:  Und*?termined 

Additional  Information:  Originally 

scheduled:  October  1981, 

Affected  Sectors:    None 
Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Widenhouse, 

Special  Assistant,  OIEP,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
18th  and  C  Streets,  NW,  Washington, 
DC  20240.  202  343-3151 

RIN:  1076-AA47 
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DOI— BIA 


Completed  Actions 


1229.  GRANTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Significance:    Regulatory  Program 

Legal  Authority:   25  USC  450h 

CFR  Citation:  25  CFR  272 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is  (1) 
to  provide  for  changes  in  administrative 
processes,  (2)  to  establish  procedures 
and  definitions  consistent  with  other 


parts  of  this  chapter,  and  (3)  to  ensure 
that  self-determination  grants  are 
consistent  with  legislative  intent. 

Timetat>le: 


Action 


Date 


FR  Cite 


Irrciucled  with  02/27/87 

Sutx^hapter  M 
under  RiN 
1076-AB62. 
Remove  from 
agenda 

Small  Entity:  Undetermined 


Additional  Information:  Originally 
scheduled:  October  1981. 

Affected  Sectors:   None 

Government  Levels  Affected:  Fede-ai 

Agency  Contact  George  Clark  St  f 

Determination  Program  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets   NW . 
Washington.  DC  20240  202  343-4096 

RIN:  1076-AA48 

[FR  Doc.  87-6609  Filed  04-24-87.  6.45  am] 

BILUMG  CODC  4310-0:7 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Prerule  Stage 


1230.  ADMINISTRATION  OF  20 
PERCENT  SET  ASIDE 

Significance:    Regulatory  Program 

Legal  Autfiority:   43  USC  1331  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  A  review  is  under  way  to 
evaluate  the  implementation  of  section 
8(b)(7)  of  the  Outer  Continental  Shelf 
Lands  Act.  The  alternative  is  to  provide 
oversight  under  a  more  structured 
program,  possibly  involving  new 
regulations.  The  potential  benefits  and 
costs  of  this  ac;tion  ha\'e  not  been 
tielermined 

Timetable: 


Action 


Date 


FR  Cite 


Federal  Register     03/00/87 
Notice  to 
solicit 

information  and 
comments 

Small  Entity:  Undetermined 

Agency  Contact  Mary  McDonald, 

Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive,  Reston.  VA  22091.  703  648-7817 

RIN:  1010-AA73 

1231.  •  ASSESSMENTS  FOR 
INCORRECT  OR  LATE  REPORTS  AND 
FAILURE  TO  REPORT 

Legal  Auttiority:   30  USC  1701  et  seq 

CFR  Citation:      30    CFR    21640,    30    CFR 
218  40 

Legal  Deadline:  None. 


Abstract  Current  assessments,  in  some 
instances,  are  out  of  line  with  costs  and 
the  nature  of  the  error.  This  burden  on 
industry  must  be  relieved  as  soon  as 
possible.  The  assessment  regulations  in 
30  CFR  216.40  and  218.40  reserve  to  the 
Minerals  Management  Service  [MMS] 
the  discretion  whether  or  not  to  assess 
a  reporter.  However,  the  existing 
regulations  do  not  give  MMS  any 
flexibility  in  determining  the  amount  of 
assessment  per  line-it  must  be  $10. 
After  experience  in  making  such 
assessments.  MMS  has  determined  that 
it  must  be  able  to  vary  the  amount  of 
the  assessments.  Therefore,  MMS  is 
amending  the  regulations  that  relate  to 
the  Auditing  and  Financial  System 
(AFS)  reporting  in  30  CFR  218  40  and 
the  regulations  that  relate  to  the 
Production  Accounting  and  Auditing 
System  (PAAS)  reporting  in  30  CFR 
216.40  to  provide  that  the  assessment 
will  be  an  amount  "up  to  $10"  for  each 
report  as  defined  in  the  respective 
regulations. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Dennis  Whifcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver,  CO 
80225.  303  231-3432 

RIN:  101O-AB08 

1232.  AIR  QUAUTY 
Significance:    Regulatory  Program 


Legal  Authority:   43  uSC  1 334 
CFR  Citation:  30  CFR  250  67 
Legal  Deadline:  None 

Abstract  Amendments  to  the  DOI  Air 

Quality  regulation  for  oi!  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quality  in  the  region  A  determination 
of  potential  costs  and  benefits  cannot 
be  made  until  responses  to  the  Advance 
Notice  of  Proposed  Rulemaking  are 
analyzed.  The  DOI  has  conducted  a 
conflict  assessment  to  determine  the 
likelihood  of  the  interested  and  affected 
parties  being  able  to  reach  an 
agreement  on  an  air  quality  regulatory 
program.  If  the  affected  parties  involved 
can  develop  a  mutually  agreeable  set  of 
requirements,  then  DOI  wiil  iRit.bte 
rulemaking  based  on  that  agree :r;er.t. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  End 

Begin  conflict 
assessment 
phase  of 
negotiated 
rulemaking 
process 

Determine 
potential  tor 
negotiated 
agreement 


01/07 '85 
03/08/85 


04/15  66 


50  FR  838 


07/30/86 
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Preruto  Stage 
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DOI— MMS 


Proposed  Rule  Stage 


Action 


Oat* 


m  ate 


Action 


FR  Ctte 


Reach  agreetnent  04/00/87 
on  a 

negotiated  rxjle 
or  begin 
devetopment  ot 
rule  through 
standard 
processes 


Complete 
Determtnatxan 
of  Effects  of 
Rules 

NPRM 

Final  Action 


07/00/87 


08/00/87 
03/00/88 


Agency  Contact  )ohn  Mirabefla, 

Senior  Regulatory  Policy  Analyst, 
D«partinent  of  the  Interior.  Minerals 
Management  Service.  Mail  Stop  646, 
Reslon,  VA  22091,  703  648-7815 

BIN:  1010-AA61 


Small  Entity:  Undeternuned 


DEPARTMENT  OF  THE  fNTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1233.  VALUATION  OF  0«L  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Significance:    Regutetory  Program 

Legal  AuttUKity.   30  USC  1701  et  seq 

CFR  Citation:    30  CFR  206;  25  CFR  211; 
25CFR  212 

Legal  Deadline:  None 

Abstract  Consistent  oil  valuation  for 
royalty  computation  purposes  from 
Federal  and  Indian  leases  will  be 
prepared  in  response  to  a  Linowes 
Commission  recommendation  that  the 
Minerals  Management  Service  issue 
detailed,  definitive  product  valuation 
g\iidelines. 

Timetable: 


Action 


Date  FR  CKa 


11/29/82    47  FR  53822 


12/21/62     47  FR  66871 


02/06/86    51  FR  4507 
04/07/66 


Notice  of 

Proposed 

Guidelines 
Notice  of 

Proposed 

Guidelines 
ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  01/15/87     52  FR   1858 

NPRM  Comment     04/15/87 

Penod  End 
Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Dennis  Whitcomb, 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bkig  85.  Denver,  CO 
80225.  303  231-3432 

RIN:  1010-AA30 


1234.  VALUATION  OF  GAS  AND  GAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES.  FROM  FEDERAL  AND 
INDIAN  LEASES 

Significance:   Reguiatory  Program 

Legal  Authority:   30  USC  1 70i  et  teq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None. 

Abstract  Consistent  gas  and  gas 
products  valuation  regulations  for 
Royalty  computation  purposes,  from 
Federal  and  Indian  leases  will  be 
prepared.  These  regulations  are  in 
response  to  a  Linowes  Commission 
recommendation  that  Minerals 
Management  Service  issue  detailed, 
definitive  product  valuation  regulations. 
These  regulations  will  provide  clear 
terms  and  procedures  and  will  help 
clanfy  areas  which  are  ambiguous. 

T1metat>le: 


Action 


Data  FR  Ctta 


Notice  of  11/29/82     47  FR  53822 

Proposed 

GtiKte«r>es 
Notice  of  12/21/82     47  FR  56871 

Proposed 

Gotdeliries 
ANPRf^4  02/05/86     51   FR  4507 

ANPRM  04/07/66 

CoovDent 

Period  End 
NPRM  02/13/87     62  FR  4732 

NPRM  Comment     06/00/87 

Period  End 
Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Dennis  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  628,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 


1235.  VALUATION  OF  COAL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Significance:    Regulatory  Program 

Legal  Authority:  30  USC  192  et  seq 

CFR  Citation:  30  CFR  206 

Legal  DeadHne:  None 

At>8tract  This  regulation  will  provide 
consistent  valuation  procedures  for  coal 
for  the  purpose  of  royalty  computations. 
It  is  being  prepared  in  response  to  a 
Linowes  Commission  recommendation 
for  a  detailed  definitive  product 
valuation  regulation  which  contains 
clear  terms  and  procedures. 

Timetable: 


Action 


Date 


FR  Ota 


02/05/86     51   FR  4507 

04/07/86 


RIN:   1010-AA54 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/15/87     52  FR  1840 

NPRM  Comment     04/15/87 

PerKX)  End 
Final  Action  00/00/87 

Small  Entity:  No 

Agency  Contact  Dennis  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver.  CO 
80225,  303  231-3432 

RIN:  101O-AA83 

1238.  •  CHANGE  EFFECTIVE  DATE 
OF  ADOPTED  MODIFICATIONS  TO 
NTL-5 

Legal  Authority:   30  USC  i70i  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  published  a  Notice  in 
the  Federal  Register  on  July  25,  1986  (51 


F'R  26759),  to  modify  Notice  to  Lessees 
Number  5  (NTL-5)  to  provide  more 
flexibility  in  valuing  for  royalty 
purposes,  natural  gas  produced  from 
onshore  Federal  and  Indian  leases.  The 
modification  was  effective  on  August  1, 
1988.  However,  MMS  has  received 
many  complaints  from  industry  that  the 
prospective  August  1,  1986,  effective 
date  of  the  modification,  in  some  cases, 
leads  to  results  which  are  unreasonable 
and  contrary  to  applicable  mineral 
leasing  laws.  Consequently,  MMS 
proposes  to  make  the  effective  date 
retroactive  to  a  date  to  be  established 
based  on  comments  received. 

Tlnr>etable: 


Action 


Date 


FR  Cite 


01/15/87    52  FR  1671 
02/10/87     52  FR  4195 


NPRM 
Extension  of 

comment 

penod 
NPRM  Comment     02/17/87 

Penod  End 
Comment  penod     03/19/87 

end 
Final  Action  07/00/87 

Small  Entity:  No 

Agency  Contact  Dennis  Whitcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB09 


1237.  PROVIDING  INFORMATION 
CLAIMING  REWARDS  UNDER  THE 
FEDERAL  OIL  AND  GAS  ROYALTY 
MANAGEMENT  ACT  OF  1982 

Legal  Authority:    30  USC  1701:  30  USC 

1723 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Regulation  for  providing 
information  and  claiming  rewards  is 
needed  to  implement  section  113  of  the 
Federal  Oil  and  Chs  Royalty 
Management  Act  of  1982.  No 
procedures  are  established  on  rewards. 
Rules  would  be  developed  to  provide  a 
process  whereby  persons  having 
information  on  royalty  or  other 
pay':ient8  owed  to  the  United  States 
c'i''!d  provide  information  and  claim 
rewards.  Alternatives  considered  are  no 
action,  issue  a  policy  statement  and  no 
rule,  or  perform  an  e.xtensive  study. 
Very  few  information  submissions  and 
claims  for  rewards  are  expected  as 


there  is  minimal  interest  to  date. 
Therefore,  costs  are  expected  to  be 
insignificant.  Benefits  would  be 
assurance  that  the  requirements  of 
section  113  are  being  implemented  and 
informants  can  provide  information  on 
amounts  owed  to  the  United  States. 
Additional  revenue  is  expected  to  be 
recovered. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  01/14/87     52  FR  1471 

NPRM  Comment  03/16/87 

Period  Er>d 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Dennis  W.  Wliitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver. 
Colorado  80225,  303  231-3432 

RIN:  1010-AB02 

1238.  THRESHOLD  REQUIREMENT 
FOR  PAYMENTS  BY  ELECTRONIC 
FUNDS  TRANSFER 

Legal  Authority:  43  USC  I22i  et  seq 

CFR  Citation:  30  CFR  21 8 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Ser\'ice  (MMS)  is  proposing  to  amend 
30  CFR  218  to  change  the  threshold 
from  $50,000  to  $10,000  for  royalty, 
bonus,  and  rental  payments  required  to 
be  made  by  Electronic  Fund  Transfer 
(EFT).  This  action  would  accelerate  the 
collection  and  deposit  cycle  for  MMS 
since  payments  under  S50,000  are  new 
made  in  the  form  of  checks.  The 
increased  use  of  EFT  would  result  in 
interest  savings  to  the  United  States, 

Timetable: 


Action 


Date  FR  CIta 


NPRM  01/06/87     52  FR  687 

NPRM  Comment  03/09 '87 
Penod  End 

Final  Action  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Dennis  C.  Whitcomb 

Ch:ef,  Rules  and  Procedures  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver, 
Colorado  80225,  303  231-3432 

RIN:  1010-ABQ3 


1239.  •  DATA  AND  INFORMATION  TO 
BE  MADE  AVAILABLE  TO  THE 
PUBUC 

Legal  Authority:   43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250  3 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  proposes  to  revise  the 
timeframes  for  protection  of  proprietary 
geological  data  and  information 
collected  on  a  lease  in  the  Outer 
Continental  Shelf.  This  revision  will 
provide  additional  assurance  that  the 
party  that  incurred  the  cost  to  produce 
the  geological  data  and  information  will 
have  a  reasonable  opportunity  for 
exclusive  use  of  it  during  at  least  one 
subsequent  lease  sale.  The  rule  would 
apply  to  leases  that  are  within  the 
pnmar>'  term. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  05/00/87 

NPRM  Comment     06/00/67 
Penod  End 

Small  Entity:  Undetermined 

Agency  Contact  Jane  Roberts 

Legislative  Specialist.  Department  of 
the  Interior.  Minerals  Management 
Service,  Mail  Stop  646,  12203  Sunrise 
Valley  Drive.  Reston,  VA  22091,  703 
648-7820 

RIN:  1010-AB07 

1240.  PROSPECTING  FOR  MINERALS 
OTHER  THAN  OIL,  GAS  AND 
SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Significance:    Regjiato^  Prog'am 

Legal  Authority:   43  USC  i334 

CFR  Citation:  30  CFR  280 

Legal  Deadline:  None 

Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  exploration 
on  the  Outer  Continental  Shelf  (OCS) 
for  minerals  other  than  oil,  gas,  and 
sulphur  under  the  suthorii)'  of  the  OCS 
Lands  Act;  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  permitting  document 
rfither  than  in  regulations.  Promulgation 
of  regulations  is  not  expected  to  result 
m  costs  significantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices.  The  rules 
will  require  that  hard  mineral 
operations  will  be  conducted  in  a 
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manner  which  will  ensure  safety  nnd 
protection  of  the  environment. 

Timetable: 

Action 


Date 


FR  Clt« 


12/07/84     49  FR  47871 

04/08/85 


ANPRM 
ANPRM 

C<xn  merit 

PeDod  End 
NPRM  04/00/87 

NPRM  Comment     06/00/87 

Period  End 

SmaB  Entity.  No 

Agency  Contact  Jane  Roberts. 

Legislative  Specialist,  Department  of 
the  Interior.  Minerals  Management 
Service.  Mail  Stop  64fi.  rZ2XXi  Sunrise 
Valley  Drive.  Reston.  VA  220<n.  703 
648-7820 

RIN:   1010-AA71 

1241.  EXTENSION  OF  PROTECTION 
OF  PROPRIETARY  DATA  AND 
INFORMATION  UNTIL  A  SUBSEQUENT 
LEASE  SALE  IN  AN  AREA 

Legal  Auttiorlty:   43  USC  1331  et  seq 

CFR  Citation:  30  CFR  251  14 

Legal  Deadline:  None 

Abstract:  In  some  instances,  (.urrent 
r('t!\ilations  result  in  release  of 
proprietary  data  and  information  before 
the  company  which  collected  the  data 
and  information  is  able  to  use  it  during 
a  lease  sale  in  the  area  to  which  the 
(i.ifa  and  information  pertain.  The 
proposed  rule  will  revise  the  regulations 
to  ensure  that  parties  generating 
proprietary  data  and  information  are 
able  to  use  the  d<ita  and  information  in 
,it  Icrist  one  lease  sale. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


04/00/87 

05/00/87 


Small  Entity:  No 

Additional  Information:  RlN's  1010- 
AA93  and  1010-97  have  iMjen  combined 
into  101()-AA93. 

Agency  Contact  {ane  Roberts. 

I^e^islative  Specialist.  Department  of 
the  Interior.  Minerals  Management 
Service.  Mail  Stop  646.  12203  Sunrise 
Valley  Drive.  Reston,  VA  220ffl.  703 
64»-7820 

RIN:  1010-AA93 


1242.  SUPPLEMENTAL  SALES 
Legal  Authority:   43  USC  1331  et  seq 

CFR  Citation:     30    CFR    256  1^    30    CFR 

256  26 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  Part  256 

will  be  revised  to  provide  for 
supplemental  sales  and  to  establish 
limits  on  those  supplemental  sales.  This 
rule  is  intended  to  allow  the  offering  of 
rejected  bid  blocks,  drainage  blocks, 
and  development  blocks.  The 
alternative  is  to  operate  under  the 
currf^nt  regulation  and  delay  the  leasing 
of  certain  blocks  which  may  be  critical 
to  the  development  of  an  area  or  may 
be  susceptible  to  loss  of  hydrocarbons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/87 

NPRM  Comment     06/00/87 

Penod  End 
Complete  initial       07/00/87 

anatysis  of 

comments 

Small  Entity:  No 

Agency  Contact  |ohn  Mirabella. 

Senior  Regulatory  Policy  Analyst, 
Department  of  the  Intenor.  Minerals 
Management  Service.  Mail  Stop  64<i. 
12203  Sunrise  Valley  Drive.  Reston.  VA 
220t>l.  703*46-7815 

RIN:  1010-AB05 

1243.  NONDISCRIMINATION  IN 
EMPLOYMENT  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:    43  USC  1863;  43  USC 
1331  et  seq;  42  USC  2000d  to  2000e 

CFR  atation:  30  CFR  271 

Legal  Deadline:  hione 

Abstract  There  are  no  provisions  in 
current  Minerals  Management  S<;rvice 
regulations  which  provide  a  mechanism 
for  remedy  of  unlawful  discrimination 
in  Outer  Continental  Shelf  (OCS) 
employment.  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 
employment  because  of  unlawful 
discrimination  would  have  a  forum. 
These  rules  would  implement  the 
pui-poses  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  1978. 
Alternatives  considered  are  no  action, 
issuance  of  a  policy  statement  and  no 
rules,  and  proposal  of  extensive 
affirmative  action  rules  similar  to  those 


rescinded  in  the  past.  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  the 
requirements  of  section  604  are  being 
fully  carried  out. 

TUnetatAe: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Penod  End 


03/00/87 
04/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Mary  McDonald, 

Program  Analyst,  Department  of  the 
Interior.  Minerals  Management  Service. 
Mail  Stop  646.  12203  Sunrise  Valley 
Drive.  Reston.  VA  22091.  703  648-7817 

RIN:  101O-AA87 

1244.  LEASING  OF  MINERALS  OTHER 
THAN  OIL,  GAS.  AND  SULPHUR  IN 
THE  OUTER  CONTINENTAL  SHELF 

Significance:    Regulatory  Program 

Legal  Authority:   43  USC  i334 

CFR  Citation:  30  CFR  281 

Legal  Deadline:  None 

Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  lease 
issuance  on  the  Outer  Continental  Shelf 
(OCS)  for  minerals  other  than  oil.  gas, 
and  sulphur  under  the  authority  of  the 
OCS  Lands  Act;  and  requests  comments 
and  recommendations  from  interested 
parties.  Alternative  is  to  not  have 
leasing  requirements  in  regulations. 
Promulgation  of  regulation  for  leasing  of 
hard  mineral  resources  is  not  expected 
to  add  to  the  cost  to  industry. 
Regulations  will  ensure  uniform  leasing 
policy  for  all  interested  parties. 

Timetable: 


Action 


Date  FR  Cite 


04/19/85     50  FR  15590 

08/19/85 


ANPRM 
ANPRM 

Comment 

Pefxxl  End 
NPRM  03/00/87 

NPRM  Comment     05/00/87 

Penod  End 

Small  Entity:  Ur>determ»r>ed 

Agency  Contact  |ane  Roberts. 

Legislative  Specialist.  Department  of 
the  Interior.  Minerals  Management 
Service.  Mail  Stop  646.  12203  Sunrise 
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Valley  Drive,  Reston,  VA  22091,  793 
648-7820 

RIN:  1010-AAa2 


1 245.  DEVELOWiElfT  JWD 
PROOUCnON  0PBIAT10N8  FOR 
MINERALS  OTHER  THAN  OIL,  QAS. 
AND  SULPHUR  IN  THE  OUTER 
CONTmENTAL  SHELF 

Significance:   Regulatory  Program 

Legal  Auttiorlty:  43USC1334 

CFR  Citation:  30  CFR  282 

Legal  Deadlirte:  None. 

Abetract  Proposes  the  desirability  of 
new  regulations  to  govern  Production 


and  Developmeat  Opentkuw  on  the 
Outer  Coodneotal  Sbelf  (OCS)  for 
minNals  other  than  oil  gaa,  and 
sulphur  under  the  authority  of  the  OCS 
Lancb  Act  and  requests  corainents  and 
recommendations  from  interested 
parties.  Alternative  Is  to  specify 
requirements  in  a  lease  document 
PronulgatioB  at  regulatien  is  not 
expected  to  ressh  in  costs  significantly 
more  than  dioae  incmed  throu^  the 
unregulated  use  of  good  coauancial 
practices.  The  regulatioa  will  require 
that  hard  mineral  operations  are 
conducted  in  a  manner  that  will  ensure 
safety  and  protection  of  the 
environment 


TlneviDiac 


Action 


Date 


FR  CHa 


04/09/86    61  FR  12163 
08/0T/96 


05/06/87 
07/00/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 

Smal  Entity:  Undetermtned 

Agency  Coalact  )ana  Robafts, 

Legialativa  Specialist  Department  of 
the  Interior,  Minerals  Management 
Service.  Mail  Stop  M&.  12203  Sunrise 
Valley  Drive,  Reston.  VA  22061.  7M 
6«8-7S2e 

Rut:  1010-AA81 


OEPARTMENT  OF  THE  iNTEiaOR  (001) 


Final  Rute  Stage 


1246.  OIL  AND  QAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF  (OCS) 

Signifleance:   Raguiakxy  Program 

Legal  Atftfiorlty:  43U6C1334 

CFR  Citation:  30  CFR  2S0,  (Revision) 


Legal  Deadline:  Nona. 

Abetract  The  rules  at  30  CFR  250  will 
be  revised  by  consolidating  regulations, 
OCS  Orders,  Notices  to  Lessees,  and 
related  offshore  operating  requirements 
into  a  unified  body  of  regulations; 
eliminating  burdensome  and 
counterproductive  requirements;  adding 
performance  standards;  and  simplifying 
and  streamlining  these  rules  to  the 
maximum  extent  practicable.  Other 
alternatives  considered  were  not 
revising  the  regulations  and  revising 
only  those  regulations  identified  by 
industry. 


Action 


Dale  FR  CNe 


NPRM  03/18/86    51  FR  9316 

NPRM  Comment     11/25/86    51  FR  40819 

Period  End 
Cornplels  hwlial      02/00/87 

Review  of 

put>«c 

comments 
Compieta  draft  o<  06/00/87 

Fmal  Rule 

Small  Entity:  No 

Additional  Information:  Merged  in 
whole  or  in  part  into  one  rulemaking: 
1010-AAll,  30  CFR  250.70  and  .80, 


Penalties;  lOlO-AAlS,  30  CFR  250.3. 
Discloaare  of  Information:  1010-AA2S, 
OCS  Order  No  2.  para,  a  Safety 
Reqaiiemeuts  fat  Drilling  Operations  in 
an  H2S  Enrironment;  1010-AA2a  OCS 
Order  No.  6,  Well  Comi^etion  of  Oil  ft 
Gas  Wells;  1010-AA28,  OCS  Order  No. 
11,  Oil  ft  Gas  Prodnctioit  Rates. 

Prevention  Waste,  ft  Pro'tection  of 

Correlative  Rights:  1010-AA32.  30  CPR 
2Sa4S,  Reports  of  Accidents  ft 
Malfunctions;  1Q10-AA34. 30  CFR 
25075,  Self-lnspectiai:  1010-AA47.  30 
CFTl  250.80-2.  Ruaedias  ft  Penalties; 
1010-AA48,  30  CFR  250,  EnvlroiHnental 
Reports;  1010-AA48,  30  CFR  250, 
Protection  of  Coltisal  Resources;  Itno- 
AASa  30  CFR  250.35,  Effects  of  Drflting 
ft  Reworking  on  Lease  Terra;  ItnO- 
AA51.  OCS  Order  No.  5.  Production 
Safety  Systems;  1010-AA52,  OCS  Order 
No.  9,  Pipelines;  1010-AA98,  30  CFR 
250.44,  Borahole  Abandonment. 

Agency  Contact  John  Mirabella. 

Senior  Regulatory  Policy  Analyst 
Department  of  this  Interior.  Minerals 
Management  Service.  Mail  Stop  646, 
Restoa  VA  22091.  703  648-7815 

Rut  1010-AAS3 

1247.  ACaOENTS,  FIRES,  AND 
MALFUNCTIONS  FACT-FINDINGS 


Legal  Authority:  43  USC  i33i  et  seq 
CFR  Citation:  30  CFR  260.46(c).  (new) 
Legal  DeecMne:  Norw. 


Abetract  Pn^rases  to  establish 
procedures  to  obtain  testimony  from 
witnesses  or  persons  who  have 
knowledge  of  serious  accidents,  fires. 
blowouts,  or  spills  that  occurred  during 
oil  and  gas  and  sulphur  operations  in 
the  Outer  Contmnttal  ShelL  The 
testimony  would  help  accident 
investigation  panels  to  detemine  the 
cause  or  probable  causa  of  an  acddem 
under  investigation.  Tha  procedures 
would  facilitata  meetings  of 
investigatory  panels  and  would  reduce 
legal  challenges  to  future  Minerals 
Management  Service  fact-finding 
investigations.  The  alternative  would  be 
not  to  have  ivocedurea.  The  proposed 
rule  is  procedural  in  nature;  therefore,  it 
does  not  imply  cost. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/24/86     51  FR  15502 

NPRM  Cortwneot  05/27/86 

Period  End 

Final  Action  03/00/87 

Fmal  Action  04/00/87 

Effective 

Smal  CiiUty.  Ho 

Agency  Contact  wniaim  Cook. 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646. 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091.  TBS  648-7818 

RIN:  101O-AA88 
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1248.  REPORT  OF  CESSATION  OF 
PRODUCTION 

Legal  Authority:    43  USC  i33i  e?  seq 

CFR  Citation:   30  CFR  250  93 

Legal  Deadline:  None. 

Abstract:  The  Minerals  MiiiLiyi'ment 
Service  (\LV1S)  proposes  to  add  the 
requirement  for  a  report  of  cessation  of 
production  for  leases  in  their  extended 
term  which  have  ceased  production. 
This  proposed  rej^ulation  addresses  a 
situation  created  by  the  elimination  of 


the  Monthly  Report  of  Operations. 
Without  the  Monthly  Report  of 
Operations,  MMS  does  not  have  timely 
information  concerning  the  status  of  a 
lease.  The  alternative  is  to  continue 
collecting  the  Monthly  Report  of 
Operation.s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/20/86     51    FR  37200 

NPRM  Comment  11/19/86 
Period  End 

Firal   Action  06/00/87 


Small  Entity:  No 

Agency  Contact:  John  Mirabella. 

Senior  Regulator^'  Policy  Analyst. 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  640, 
122t)3  Sunrise  Valley  Drive.  Reston.  VA 
221)91,  703  648-7815 

RIN:  1010-AB04 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1249.  COMPUTATION  OF  OIL  AND 
GAS  TRANSPORTATION  ALLOWANCE 

Significance:    Regulatory  Pro<3r3n 

Legal  Authority:    30  USC  1701  et  seg 

CFR  Citation:   30  CFR  206 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
establish  consistent  procedures  for  the 
determination  of  the  oil  and  gas 
transportation  deduction  for  the 
purpose  of  royalty  computations.  The 
regulations  are  in  response  to  a 
I.mowes  Commission  finding  that 
current  procedures  are  inconsistent 
throughout  the  royalty  program. 

Timetable: 


Action 


Date  FR  Cite 


02/05/86     51   FR  4507 

04/07/86 


ANPRM 
ANPRM 

Comment 

Period  End 
Merged  with  01/09/87 

1010-AA30  and 

AA54 

Small  Entity:  Undetermined 

Additional  Informatioru  Originally 
scheduled:  October  1983. 

Agency  Contact  Dennis  Whitcomb, 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver,  Federal 
Center,  MS  628.  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AA45 


1250.  COMPUTATION  OF  GAS 
PROCESSING  DEDUCTIONS 

Significance:    Regulatory  Program 


Legal  Authority:   30  USC  i  roi  ei  seg 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  consistent  procedures  for  the 
determination  of  the  gas  processing 
deduction  for  the  purpose  of  royalty 
computations.  The  regulations  are  in 
response  to  a  Linowes  Commission 
finding  that  current  procedures  are 
inconsistent  throughout  the  royalty 
program. 

Timetable: 


Action 


Date 


FR  Cite 


02/05/86  51  FR  4507 
04/07/86 


ANPRM 
ANPRM 

Comment 

Period  End 
Merged  with  01/09/87 

1010-AA54 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled;  October  1983. 

Agency  Contact:  Dennis  Whitcomb. 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  628,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AA46 

1251.  PRODUCT  VALUATION  WASTE 
PREVENTION:  BENEFICIAL  USE 

Legal  Authority:    30  USC  1701  et  seq;  43 
USC  3160 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None. 


Abstract  Regulation  to  modify  30  CFR 
2()6  100  is  needed  to  reference  Bureau  of 
Land  Management  (BLM)  regulations  on 
the  prevention  of  waste  of  oil  and  gas. 
Regulations  at  30  CFR  206  are 
inconsistent  with  BIA1  regulations. 
Rules  would  be  modified  to  make  the 
MMS  rule,  to  be  effective  retroacti\e  to 
in/22/84.  consistent  with  BI-M  rule. 
Alternative  considered  is  no  action. 
Costs  are  expected  to  be  minimal. 
Benefits  would  be  the  assurance  that 
MMS  regulations  and  BLM  regulations 
are  consistent  in  the  valuation  of 
wasted  or  avoidably  lost  production  for 
oil  and  gas.  Guidance  to  industry  would 
be  improved. 

Timetable: 


Action 


Date 


FR  Cite 


02/06/87     52  FR  3796 

02/06/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver, 
Colorado  80225,  303  231-3432 

RIN:  1010-AB01 


1252.  ROYALTY-IN-KIND  CRUDE  OIL 

Significance:    Regulatory  Program 

Legal  Authority:    30  USC  181  et  seq.  43 
USC  1331  et  seq,  30  USC  1701  et  seq 

CFR  Citation:    30  CFR  208,  30  CFR  209 

Legal  Deadline:  None. 

Abstract  The  Royalty-in-Kind 
provisions  of  these  rules,  some  of  which 
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Completed  Actions 


were  transferred  from  the  Department 
of  Enei^,  will  be  revised  In  order  to 
simplify  and  streamline  the  Federal 
Covemment's  process  for  selling  Its 
Royalty  crude  oil  The  contents  of 
existing  30  CFR  208  and  30  CFR  209  will 
be  combined  at  new  30  CFR  206.  30 
CFR  20B  will  be  removed. 

Timetable 


ActkM 


Date 


FR  ate 


NPRM  01/2(V87    S2  FR  2202 

NPRM  Comnnent    02/19/87 

Period  End 
No  action  02/27/87 

expected  in 

next  12 

months 

SmaH  Entity:  No 

Agency  Contact  Dennie  Whitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  828,  Bldg  85.  Denver,  CO 
80225,  303  231-S4S2 

RIN:  1010-AA31 

1253.  DIRECT  PAYMEHT  OF 
ROYALTIES  TO  INDIAN  TRIBES  OR 
ALLOTTEES 

Legal  Authority:     25   USC  396;  25  USC 
476;  25  USC  477;  25  USC  509 

CFR  Citation:    30  CFR  218;  25  CFR  211; 
25  CFR  212 

Legal  Deadline:  None. 

Abstract  The  Minerals  Management 
Service  is  considering  direct  payment  of 
minerals  royalties  to  Tribes  or  allottees. 
Annually,  about  $175  million  is 
distributed  to  approximately  20,000 
individual  allottees  end  Tribes.  The 
payments  are  sent  by  the  payor  to 
MMS  and  from  MMS  to  the  Bureau  of 
Indian  Affairs  for  distribution.  The 
present  system  increases  the  risk  of 
making  late  or  wrong  payment  and  is 
extremely  expensive  and  inefficient  to 
administer.  Also,  accountability  is 
difficult  to  establish  under  the  present 
system. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Review 
End  Review 


11/01/84 
01/12/87 


Small  Entity:  Undetermined 

Agency  Contact  Dennis  Whitcomb, 
Chief,  Rules  and  i'rocedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 


Ceoter,  MS  628,  Bidg  85.  Denver.  CO 
80229,  369  231-S4S2 

RMt  1010-AA78 


1254.  REMOVAL  OF 
POSTPROOUCTKM  PLATFORMS 

SIgnHleance:  Regi^atory  Program 

Legal  AMttwrtty.  43  USC  1334 

CFRCIMIOfi:  30  CFR  250 


Legal  Deadline:  None. 

Abstract  Information  is  being  solicited 
concerning  requirements  governing 
removal  of  postproductioo  platforms. 
Changes  could  provide  more  latitude  for 
disposition  of  platforms  following  the 
completion  of  OCS  oil  and  gas 
operations.  Benefits  could  include 
increased  development  of  marine  life. 
Improvements  in  private  and 
commercial  fishing,  and  reduced  costs 
to  industry.  Alternative  is  to  leave 
existing  rules  unchanged. 


Action 


Oat*  FR  Cita 


11/13/84    49  FR  44924 
01/13/86 


03/05/86    51  FR  7584 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM  - 

Second 
Complete  Initial      09/00/86 

Arialysis  of 

Comments 
Wittidrawn  01/09/87 

Rulemaking 

action  on  ttw 

issue  Is 

prematura 

Small  Entity:  Undetermined 

Agency  Contact  Mary  McDonald. 

Program  Analyst.  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive,  Reston.  VA  22091,  703  648-7817 

RIN:  1010-AA66 

1255.  SAFETY  AND  POLLUTION 
PREVENTION  EQUIPMENT 

Legal  AuttKNity:   43  use  1331  et  seq 

CFR  Citation:    30  CFR  250.   (OCS  Order 
No.  5) 

Legal  Deadline:  ^4one. 

Abstract  The  Minerals  Management 
Service  proposes  to  amend  OCS  Order 
No.  5,  "Production  Safety  Systems."  to 
incorporate  by  reference  the  1985 
Edition  of  ANSI/ASME  SPTO-l  and  the 
1964  Edition  of  API  Specifications  14A 


and  14D  ia  lieu  of  editions  currently 
incorporated,  and  delete  the  current 
incorporation  by  reference  of 
ANSI/ASME  SW»E-2 

Timetable: 


Action 


Dais 


FR  CMS 


09/18/86 

10/20/86 

02/19/87 
03/23/87 


51  FR  33146 


52  FR  5196 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Small  Entity:  t^o 

Agertcy  Contact  Mario  Rivero. 

Petroleum  Engineer.  Department  of  the 
Interior,  Minerals  Managerront  Service, 
Mail  Stop  646, 12203  Sunrise  Valley  Dr. 
Restoa  VA  22001.  7«3  M»-7Me 

RIN:  101O-AA96 

1256.  BOREHOLE  ABANDONMENT 

Legal  Auttiortty:  43  USC  1331  at  seq 

CFR  Citation:  30  CFR  250  44 

Legal  Deadline:  None. 

Abstract  There  are  no  provisions  in 
current  Minerals  Management  Ser\nce 
regulations  which  address  the 
requirements  for  the  temporary 
abandonment  of  a  borehole.  This 
revision  allows  an  operator  to 
temporarily  abandon  a  borehole  in  an 
environmentally  sound  manner.  There 
are  no  potential  additional  costs  as  the 
rule  reflects  current  industry  practice 
The  benefits  are  an  operator  may  be 
able  to  utilize  a  drilled  well  at  a  later 
point  rather  than  immediately 
abandoning  it  thereby  reducing  the  cost 
of  operations.  The  requirements  in  the 
amendment  will  ensure  that  the 
temporarily  abandoned  wells  will  not 
constitute  a  hazard  to  navigation  or 
other  uses  of  the  ocean,  or  to  the 
environment 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/21/86     51   FR  29947 

UPBM  Comment    09/21/86 

Period  Ervl 
Final  Action  -  to     02/27/87 

be  merged 

with  1010- 

AA63. 

Small  Entity:  No 

Agency  Contact  William  S.  Cook. 

Petroleum  Engineer,  Department  of  the 
Interior.  Minerals  Management  Service. 


UL-O  i 
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Mai!  Stop  64tt.  11:203  Siinnsn  Valley 
Uriv«,  Reston,  VA  22091.  703  646-7818 

RIN:  1010-AA98 


1257.  OUTER  CONTINENTAL  SHELF: 
NOTICE  OF  SALE 

Legal  Auttiorlty:    43  USC  1331  et  seq 

CFR  Citation:   30  CFR  256  29(c) 

Legal  Deadline:  None 

Abstract:  The  Minerals  ManaRemenf 
Service  (MMS)  proposes  to  amend  the 
regulation  to  require  the  publication  in 
the  Federal  Register  of  a  notice  of 
availability  in  lieu  of  publication  of  the 
proposed  Notu  e  of  Sale,  thereby 
reducin;,?  annual  publication  costs  to 
MMS  The  alternative  is  to  continue  the 
current  practice  of  publishing  the 
l*roposed  Notice  of  Sale  in  the  Federal 
Rexisler  ThtTe  would  be  nf)  costs  or 
savings  to  lessees. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/22/86     51    FR  26268 

NPHM  Comment  08/21 /8fi 

Period  End 

Final  Action  10/20/86     51    FR  37177 


Action 


Date 


FR  CHe 


Final  Action 
EKect/ve 


11/19/86 


Small  Entity:  No 

Agency  Contact  Mario  Rivero. 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646.  12203  Sunrise  Valley 
Drive,  Reston.  VA  22091,  703  »48-7«0e 

RIN:  101O-ABO6 

1258.  APPEALS  PROCEDURES 

Legal  AuttiOftty:  25  USC  396:  25  USC 
396a,  30  USC  181  to  297;  30  USC  351  to 
359,  30  USC  1001  to  1025,  30  USC  1701  to 
1757,  43  USC  1331  to  1356 

CFR  Citation:  30  CFR  290 

Legal  Deadline:  None 

Abstract  Revisions  to  30  CFR  290  are 

needed  to  assure  that  the 
administr.itive  appeals  procedures  are 
compatible  with  the  newly  adopted 
civil  penalty  regulations  of  30  CFR  241. 
are  in  accord  with  current 
organizational  configurations,  and 
contain  new  provisions  concerning 
filing  dates  and  the  sul)mission  of 
confidential  information   Persons 


exercising  administrative  appeals  rights 
would  be  required  to  identify 
information  that  they  claim  is  exempt 
from  public  disclosure  and  to  provide 
second  copies  of  appeals  documents. 
The  procedural  revisions  should 
increase  efficiencies  in  processing 
appeals  and  reduce  risks  of  inadvertent 
disclosure  of  private  information.  The 
maximum  estimated  total  cost  of  the 
proposed  revisions  is  not  expected  to 
exceed  $5,000  per  year  for  all  affected 
persons. 


Action 


Data  FR  Cita 


WtttxJrewn  01/05/87 

Rutemaking 
action  not 
required  at  ttna 
time. 

SmalEnWy:  No 

Agency  Contact  C  Eric  Hager. 

Regulatory  Specialist  (Appeals). 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  623. 
12203  Sunrise  Valley  Drive,  Reston,  VA 
22091,  703  640-7729 

RIN:  1010-AA68 

(FR  Doc.  87-6609  Filed  04-24  87,  8:45  am) 

aiUJNQ  COOC  4S10-MH-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1259.  •  TERMINATION  OF 
JURISDICTION  UNDER  SMCRA 

Significance:    Regulatory  Program 

Legal  Auttiortty:   30  USC  I20i  et  ^-q 

CFR  Citation:   30  CFR  700  1 1 

Legal  Deadline:  None 

Abstract:  The  Surface  Mining  Control 
and  Recl.imation  Act  (SMCRA)  does 
not  s[)t'!:ifif:ally  define  the  cutoff  point 
at  whu.h  a  person's  reclamation 
obligations  are  absolved,  therefore  a 
rule  ;s  needed  to  specify  when  liability 
IS  terminated.  The  significant  and 
sensitive  nature  of  this  issue  warrants 
rulemaking  to  resolve  the  Issue  of  when 
a  person's  liability  under  SMCRA  ends. 
The  regulations  in  question  are  specific 
to  the  responsibilities  of  the  Depart,  of 
the  Interior.  OS.MRF.,  and  they 
implement  SMCRA.  No  other  Federal 
agency  is  authorized  to  undertake  this 
ac:tion  on  behalf  of  the  Department 
OSMRF".  has  never  addressed  this  issue 
in  a  rulemaking.  The  regulatory 


authority  will  issue  a  written 
determination  ending  liability  under  the 
Act  where  the  following  conditions 
apply.  For  permanent  program 
operations  it  proposes  to  terminate  an 
operators  liability  under  the  Act  at  the 
time  of  final  bond  release  where  all 
applicable  regulatory  program 
requirements  have  been  met.  For  initial 
prtjgram  operations,  liability  will  end 
where  all  requirements  of  the  Act  and 
regulations  have  been  met   In  addition, 
for  both  categories  of  operations,  there 
(cont) 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  05/00/87 

NPRM  Comment  07/00/87 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Undetenruned 

Additional  Information:  ABSTR/VCT 
(^ONT:  must  be  no  unabated  F'ederal  or 
State  notic;es  of  violation  or  cessation 


orders  outstanding  before  liability  can 
be  terminated. 

Agency  Contact  Daniel  Stocker. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
NW,  Washington,  DC  20240.  202  343- 
5385 

RIN:  1029-AB07 

1260.  •  SURFACE  COAL  MINING 
OPERATIONS;  DEFINITION  OF  IN 
CONNECTION  WITH 

Significance:    Agency  Pnomy 

Legal  Auttiortty:   30  usc  i20i  et  seq 

CFR  Citation:  30  CFR  70C  5 

Legal  Deadline:  None 

Abstract  The  rule  will  codify  the 
definition  of  the  phrase    in  connection 
with  "  as  used  in  the  definition  of 
surface  coal  mining  operations  at  30 
CFR  700.5.  The  definition  of    in 
connection  with"  will  clarify  which 
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Proposed  Rule  Stage 


'activities  are  associated  with  surface 
coal  mining  operations  and  therefore 
subject  to  the  requirements  of  the 
Surface  Mining  Control  and 
Reclamation  Act. 

Timetable: 

Action 


Oate 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Raymond  E.  Aufmuth 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
NW.  Washington,  DC  20240,  202  343- 
5843 


RIN:  1029-AB08 


1261.  PERMANENT  REGULATORY 

PROGRAM 

REQUIREMENTS  FOR  PERMITS  FOR 

SPECIAL  CATEGORIES  OF  MINING 

Significance:    Regulatory  Program 

Legal  Auttiortty:   30  USC  1201  et  seq 

CFR  Citation:      30    CFR     701.5,    30    CFR 
785  19(d) 

Legal  Deadline:  None 

Abstract:  Tins  proposed  rule  would 
respond  to  a  ruling  by  the  District  Court 
for  the  District  of  Columbia  which 
stated  that  the  definition  of  farming  and 
agricultural  activities  wore  not  equal  as 
it  related  to  Alluvial  Valley  Floors  as 
defined  in  OSM's  regulations.  The 
Court  ordered  that  the  definition  be 
repronuilgated  in  a  manner  consistent 
Vk-ith  Congressional  intent.  Pursuant  to 
the  Court  ruling,  additional  guidance 
would  be  provided  us  to  what  the 
"essential  hvdrologic  functions"  are  of 
AVFs. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  05/00/87 

NPRM  Comment  07/00/87 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact:  Doug  Growitz. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue, 

i\'W.  Washington,  DC  20240,  202  343- 

1507 

RIN:  1029-AA54 


1262.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
ACTIVITIES 
ROADS 

Significance:    Regulatory  Program 

Legal  Auttiortty:   30  USC  i20i  et  seq 

CFR  Citation:  30  CFR  7015,  30  CFR 
816  150;  30  CFR  816  151.  30  CFR  817  150 
30  CFR  817  151 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  and 
modify  some  provisions  that  are 
confusing  in  the  existing  file  The 
changes  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

NPRM  Comment  07/00/87 

Penod  End 

Final  Action  11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Wiles. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
1502 

RIN:  1029-AA60 

1263.  PERMANENT  REGULATORY 
PROGRAM  DEFINITIONS;  AREAS 
UNSUITABLE  FOR  MINING 

Significance:    Regulatory  Program 

Legal  Auttiortty:   30  use  1201  ei  seq 

CFR  Citation:  30  CFR  784 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
clarify  the  applicability  of  the 
prohibitions  in  section  522(e)l4)  and  (5) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  to  the  surface  impacts 
of  underground  mining.  The  issue  of  the 
relationship  between  section  522(e)  and 
mining  related  subsidence  will  be 
addressed  in  the  proposed  rulemaking 
The  rulemaking  will  seek  to  clarify 
whether  OSM's  rules  have  the  effect  of 
prohibiting  underground  mining 
operations  related  to  the  features  and 


facilities  within  the  distance  limitations 

enumerated  in  sections  522(e)(4|  and  (5) 
of  the  Act.  The  propnsed  rulemaking 
will  address  the  issur-  of  what  is  a 
"Surface  Impact  "  incident  to  an 
underground  mine. 

Timetat>le: 


Action 


Date 


FR  Cite 


ANPRM  04/03/85     50  FR  13250 

Notice  o(  intent       06/19/85     50  FR  25473 

to  prepare  a 

draft  EIS  & 

Preliminary 

RIA    Scoptng 

Meeting 
Notice  o(  06 '19  85     50  FR  25473 

Scoptng 

Meeting. 

Request  iv 

comments 
ANPRM  06  2~   85     5C   FR    13260 

Comment 

Penod  End 
NPRM  06/00/87 

Heanng  on  Draft     06/00/87 

EIS 
NPRM  Commen!     06/00/87 

Penod  End 
Final  Action  12  00  67 

Final  Action  CT    00  86 

Eftective 

Small  Entity:  ves 

Additional  Information:  The  Office  of 
Surface  Mining  has  determined  that  the 
proposed  rulemaking  constitutes  a 
major  Federal  action  requiring  an  EIS  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act   OSM  has 
also  made  the  determination  that  the 
proposed  rule  may  be  significant  within 
the  meaning  of  E  O  12291.  Precise 
cost./price  impacts  cannot  be 
determined  prior  to  further  development 
of  the  regulation,  but  such  costs  are 
anticipated  to  be  significant  in  terms  of 
E,0   12291  and  the  Regulatory 
Flexibility  Act,  Therefore,  a  Preliminary 
Regulatory  Impact  Analysis  and  Small 
Entity  Flexibility  Analysis  are  being 
prepared 

Agency  Contact  Dermot  Wioters 

Department  of  the  Interior   Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  136  S  1951 
Constitution  Avenue.  .NW,  Washington, 
DC  20240.  202  343-1921) 

RIN:   1029-AA80 

1264.  PERMANENT  REGULATORY 
PROGRAM  DEFINITIONS 

Legal  Auttiortty:    30  usc  i2C'  e^  seq 
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CFR  Citation:  30  CFR  70i  5 

Lagal  0«a(Mne:  Nooe 

Abstract  The  proposed  rulemaking  is 
in  response  to  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  the  portion 
of  OSM's  definition  of  "affected  area" 
relating  to  the  description  and  inclusion 
of  roads  m  "affected  areas."  The 
proposed  regulation  will  addr«?8s 
alternative  definitions  and  desrjnptions 
of  roads  as  part  of  the  definition  of 
"affected  areas"  and  clarify  the 
relationship  of  these  terms  to  various 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
OSM  IS  unable  at  this  time  to  determine 
precisely  what  additional  costs  would 
be  associated  with  the  rule.  It  should  be 
minimal,  however,  as  this  rule  is 
intended  only  to  identify  the  limitations 
on  roads  to  be  included  in  surface 
mining  operations. 

Timetable: 


Action 


Date 


FR  Cile 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/00/87 
08/00/8/ 

12/00/87 


Small  Entity:  UndeterrTw>ed 

Agency  Contact  Pal  Boyd,  Policy 
Analyst.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5121.  1951 
(Constitution  Avenue.  NW.  Washington, 
DC  Z0240,  202  343-1473 

RIN:  1029-AA84 

1265.  PERMANENT  REGULATORY 
PROGRAM  DEFINITION  OF  SUPPORT 
FACILITIES 

Significance:    Agency  Pnonty 

Legal  Authority:    30  USC  i?Oi  et  seq 

CFR  Citation:  30  CFR  70 1  5 

Legal  OeadHne:  None 

Abstract  The  proposed  rule  will  .inicmi 
the  definition  of  the  term  support 
facilities  as  a  result  of  the  District 
Court  for  the  District  of  Columbia's 
opinion  of  July  6,  1984.  The  proposed 
regulation  would  bring  additional 
support  facilities  under  the  Permanent 
Program  Regulations  of  the  Surface 
Mining  Control  and  Reclamation  Act 
and  amend  the  definition  of  support 
fdcility  to  connote  a  functional 
relationnhip  with  a  regulated  facility 
This  propijsed  rule  would  impose  only 


minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected. 

Timetable: 

AcHon 


FR  cue 


NPRM 


06/00/87 
Small  Entity:  Undetermined 

Agency  Contact  Raymond  Aufmuth, 

Physical  S<;ienti8t,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclarration  and  Enforcement.  1951 
Constitution  Ave..  NW,  Washington. 
IX:  20240.  202  343-5543 

RIN:  1029-AA94 

1266.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  Autttortty:   30USCi20i 

CFR  Citation:   30  Of  R  702 

Legal  Deadline:  Nooe 

Abstract  The  Surface  Mining  .^ct 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  It)  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been 
idt  ntified.  Proposed  regulations  would 
establish  proceiiures  to  administer  the 
exemption.  The  costs  of  compliance  for 
these  operations  are  undetermined. 
Benefits  would  be  to  the  public  in  terms 
of  protection  of  health,  safety,  and 
environment  from  detrimental  effects  of 
mining   Legitimate  noncoal  operators 
would  be  able  to  compete  fairly  with 
those  operations  now  using  the 
exemption  to  undersell  their  legitimate 
competitors. 

T1metat>ie: 


Action 


FR  Ctte 


NPRM  06/00/87 

Small  Entity:  undetermined 

Agency  Contact:  Richard  O  Miller, 

(Chief,  Regulatory  Development  and 
Issues  Management,  Department  of  the 
Intenor,  Office  of  Surface  Mining 
Reclamation  and  Fjiforcement.  \9hl 
Constitution  Avenue,  NW.  Washington. 
DC  20240,  Room  1J4S,  202  343-5241 

RIN:  102^AA53 


1267.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO 
GOVERNMENT  FINANCED 
CONSTRUCTION 

Legal  Auttwrlty:    30  USC  1202    30  USC 
1211.  30  USC  1278 

CFR  Citation:   30  CFR  707 

Legal  Deadline:  Non« 

Abstract:  The  current  limiting  language 
in  30  cm  Part  707  can  have  at  least 
three  adverse  results  for  the 
Abandoned  Mine  Lands  (AML) 
Program.  The  inability  to  remove 
incidental  amounts  of  coal  encountered 
during  reclamation  activities  can  result 
in.  1)  the  loss  of  a  valuable  energy 
resource,  2|  a  no-cost  subsidy  of  a 
future  mining  operation,  and  3)  a 
Windfall  profit  to  the  mineral  owner.  In 
addition,  the  Federal  and  State 
governments  are  unable  to  reduce  the 
costs  of  their  AML  projects. 
Participation  In  the  incidental  recovery 
of  coal  and  resulting  reduction  in 
reclamation  costs  would  allow  the 
Federal  and  State  AML  programs  to 
accomplish  more  reclamation  at  a 
substantial  saving.  To  correct  these 
deficiencies  and  to  allow  greater 
flexibility  for  the  AML  Program  to 
remove  incidental  amounts  of  coal 
encountered  dunng  AML-financed 
reclamation  activities,  the  clarification 
and  expansion  of  the  scope  of  Part  707 
IS  being  proposed. 

Timetable:  ' 


Action 


Date 


FR  one 


NPRM  07/00/87 

Small  Entity:  Undetefmined 

Agency  Contact  Helen  Richards, 

Reclamation  Specialist.  Department  of 
the  Intenor.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
(Constitution  Avenue.  NW.  Washington. 
DC  20240.  Room  5124  L.  202  343-4850 

RIN:  1029-AA58 

1268.  REQUIREMENTS  FOR  COAL 
EXPLORATION-PERMIT 
REQUIREMENTS  FOR  EXPLORATION 
REMOVING  MORE  THAN  250  TONS  OF 
COAL 

Significance:    Agency  Pnonty 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:     30    CFR    772  11.    30    CFR 

772  12 

Legal  Deadline:  None 
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Abstract  The  proposed  rule  would 
comply  with  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  OSM 
reporting  requirements  for  surface  coal 
exploration.  The  proposed  rule  would 
revise  existing  requirements  to  include 
the  filing  of  a  notice  by  all  individuals 
or  operators  planning  coal  exploration, 
and  specify  the  information  required  on 
applications  for  coal  exploration.  The 
obligation  to  report  is  a  standing 
requirement  of  existing  regulations.  This 
rule  would  expand  the  requirement  to 
report.  Because  affected  States  already 
have  the  expanded  requirement  in 
place,  no  additional  costs  or  benefits 
are  expected  to  be  associated  with  the 
rule. 

Timetable:  

Action  Date  FR  Cite 


NPRM 


07/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Mary  Josie  Smith 

Branch  of  Western  Activities. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  5111  L.  1951 
Constitution  A\e..  NW,  Washington. 
DC:  20240.  202  343-5150 

RIN:  1029-AA92 

1269.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAM;  FEDERAL  PROGRAM  FOR 
A  STATE;  PROCEDURAL 
REQUIREMENTS 

Legal  Authority:     30  USC  1251,  30  USC 

1253  10  1269,  30  USC  1271.  30  USC  1272, 
30  USC  1295 

CFR  Citation:  30  CFR  736 

Legal  Deadline:  iMone 

Abstract  OSMRE  will  propose 
revisions  to  its  rules  governing 
s'nndards  and  procedures  for  the 
promulgation,  implementation,  revision, 
and  Icrnunation  of  a  Federal  program 
for  a  State  for  coal  exploration  and 
surface  coal  mining  operations  on  non- 
Federal  and  non-Indian  lands  withm 
that  State. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/67 

NPRM  Comment  00  00/87 
Penod  End 

Fnai  Action  01  '00''68 


Smalt  Entity:  No 

Agency  Contact  Andrew  DeVito, 

Chief,  Division  of  Permit  & 
Environmental  Analysis,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue.  N^W,  Washington, 
DC  20240.  Room  134S.  282  343-5241 

RIN:  1029-AA71 

1270.  FEDERAL  LANDS  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  1201  et  seq,  30 
USC  181  et  seq 

CFR  Citation:   30  CFR  740,  30  CFR  745. 
30  CFR  748 

Legal  Deadline:  None 

Abstract  Various  language  changes 
will  be  proposed  in  30  CFH  740,  745. 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans,"  the  applicability  of 
the  Federal  lands  program,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  surfaced 
since  publication  of  the  rules  in 
February  1983. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/00/87 

NPRM  Comment  12 '00/87 

Penod  End 

Final  Action  06/0088 

Small  Entity:  Undeterrr.ned 

Agency  Contact  Leonard  Richeson. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  iv),"!  Constitution  .^ve., 
NW.  Washington,  DC  20240.  202  343- 
5866 

RIN:  1029-AA76 

1271.  •  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

Legal  Authority:  30  USC  i2Ci  et  seq 

CFR  Citation:  30  CFB  750 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  v\ould 
implement  Court  approved  settlements 
involving  OSMRE,  the  State  of  New 
Mt'.vico.  and  the  National  Coal 
.Association/American  Mining  Congress 
Jo.nt  Committee  in  regard  to  f;.Tal 
Indian  lands  regulations.  The  rule 
v\ouid  delete  the  reference  to  the 


/\jnerican  Indian  Religious  Freedom  Ad 
and  revise  the  requirements  addressing 
inclusion  of  surface  coal  mining  and 
reclamation  provisions  in  Indian  leases 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/87 

Smalt  Entity:  Urtdetemrwneo 

Agency  Contact  Suzanne  Hudaii 

Department  of  the  Intenor,  Office  of 
Sui^ace  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW,  Washington.  DC  20240  202  343- 
5144 

RIN:  1029-AB04 

1272.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Significance:   Reguiaton^  P'ogra-^ 

l.egal  Authority:    3C  uSC  125*    3C  jsc 

1272 

CFR  Citation:     3C    Cpr    7ei  5     30    CFR 

761  11(h) 

Legal  Deadline:  None 

Abstract  OSM  is  repromulgating 
certain  portions  of  its  regulations  which 
define  "valid  existing  rights    and 
prohibit  surface  coa!  mining  on  lands 
within  units  of  the  National  Park 
System,  National  Wildlife  Refuge 
System  and  certain  other  areas 
designated  b\  Congress   OSM  :s 
repromulgating  these  regulations  as  a 
result  of  a  Distnct  Court  Decision  in 
Round  III  of  the  present  litigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Date 


FR  Cite 


Action 

Scoping  Heanngs  04/00/86 

fof  NEPA  and 

R;A 
NPRM  06/00/87 

NORM  Comment     08/00/87 

Penod  End 
Fina.'   Action  12/00/87 

Small  Entity:  No 

Agency  Contact  ,\nnetta  Cheek. 

Uepdftmt'nt  of  t.hf-  In.lericir   Office  of 

Surfatf-  Mir.ing  RfLiamat.on  and 

Enforcement.  1951  Constitution  Ave., 

NW,  Washington,  DC  20240,  202  343- 

7951 

RIN:  1C29-AA-' 
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1273.  LANDS  UNSUfTABLE 
REGULATIONS 

Significance:   Agency  Prwriiy 

Legal  Authority:     30  USC   i?54,  30  USC 
12/2 

CFR  Citation:      30    CFR     76 1  5.    30    CfR 

761  11(a),      30     CfH      761  11(c).      30     CFR 
769  14(a)(3).  30  CFR  769  14(bK2) 

Legal  Deadline:  None 

Abstiact:  OSMRE  is  repromulxatinj? 
ctTtam  portions  of  its  regulations  under 
Subchapter  F  which  contain  criteria  for 
and  describe  the  petition  process  for 
designating  lands  unsuitable  for  surface 
coal  mining  operations.  OSM  is 
repromulgating  these  regulations  as  a 
rf'sult  of  a  District  Court  decision  in 
Round  in  of  the  present  litigation  on 
USMRE's  permanent  program 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Jerry  Schwartz, 

Department  of  the  Interior,  Office  of 
Surface  Mming  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
\  W,  Washington.  DC  20240,  202  343- 
7930 

RIN:  1029-AA90 

1274.  •  SUBSTANTIAL  LEGAL  AND 
FINANCIAL  COMMITMENT 

Significance:    Agfincy  Pnonty 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:   30  CFR  762  5 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  definition  of  the  phrase 
"substantial  legal  and  Financu:! 
commitments"  as  required  by  a  District 
Court  decision  in  Round  III  of  the 
present  litigation  on  OSMRE's 
permanent  program  r»;gulation8.  The 
definition  will  clarify  wh;'.t  ic  needn't! 
for  a  determination  of  a  "substantial 
legal  and  financial  commitment '  in  a 
surface  coal  mining  operation.  Such  a 
(ii'termination  would  exempt  land  from 
a  designation  as  unsuitable  for  surface 
coal  mining  operations. 

Timetable: 


Action 


Date 


FR  Ctta 


Agency  Contact  James  M.  Kress. 
Federal  Land  Specialist,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution.  Ave.,  NW,  Washington, 
DC  20240,  202  343-7B53 

RIN:  1029-AB01 

1275.  •  UNSUITABILITY  PETITION 
PROCESS 

Significance:    Agency  Pnorty 

Legal  AuttK>rtty:   30  USC  1201  el  seq 

CFR  Citation:    30  CFR  764;  30  CFR  760 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  State  and  Federal  process 
for  designating  land  unsuitable  for 
surface  coal  mining  operations.  The 
revision  would  standardize  the  State 
and  Federal  procedures  and  establish 
new  time  frames  for  processing 
petitions.  The  revisions  are  required  by 
a  District  Court  decision  in  Round  III  of 
the  present  litigation  on  OSMRE's 
permanent  program  regulations. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  09/00/87 

Small  Entity:  UndGtemnined 


NPRM  06/00/87 

Small  Entity:  Uncletemnned 

Agency  Contact  Catie  Roy.  Program 
Analyst,  Department  of  the  Intenor. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Ave..  NW,  Washington.  DC  20240,  202 
343-5143 

RIN:  1029-ABOO 

1276.  PERMANENT  REGULATORY 
PROGRAM  -  OWNERSHIP 
INFORMATION 

Significance:    Agency  Pnortty 

Legal  Auttwrtty:   30  USC  1201  et  seq 

CFR  Citation:  30  CFR  778 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
proposing  to  revise  30  CFR  778  which 
specifies  what  information  must  be 
furnished  in  a  surface  coal  mining 
permit  application.  The  permit 
application  requirements  are  being 
revised  in  order  to  conform  them  to 
proposed  revisions  in  30  CFR  773  which 
govern  the  issuance  of  surface  coal 
mining  permits.  The  proposed  revisions 
to  30  CFR  778  will  require  the 


submission  of  more  detailed 
information  on  the  ownership  and 
control  of  permit  applicants.  It  is  not 
anticipated  that  the  revision  will 
impose  a  substantial  financial  burden 
on  those  applying  for  permits. 

Timetable: 


Action 


FR  Ctt* 


NPRM  03/00/87 

Small  Entity:  Undetemwned 

Agency  Contact  Andrew  DeVito, 

Senior  Regulatory  Analyst,  Department 
of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20240.  202  343-5241 

RIN:  1029-AA96 

1277.  •  PERMANENT  REGULATORY 
PROGRAM;  REQUIREMENTS  FOR 
PERMITS,  INFORMATION  ON 
HYDROLOGIC  IMPACTS 

Significance:    Agency  Pnonty 

Legal  Auttwrity:   30  USC  I20i  et  seq 

CFR  Citation:    30  CFR  780  21(f):  30  CFR 

784  14(e) 

Legal  Deadline:  None 

Abstract  The  rule  sets  a  life  of  permit 
as  the  parameter  for  the  determination 
of  the  probable  hydrologic 
consequences  (PMC)  of  the  proposed 
operation  upon  the  quality  and  quantity 
of  surface  and  groundwater  under 
seasonal  flow  conditions  for  the 
proposed  permit  and  adjacent  areas. 
The  rule  re-promulgates  the  suspended 
19ti3  rules  with  an  expanded  preamble 
and  record  to  support  the  rule  language. 
This  was  requested  by  the  Court  as  a 
result  of  litigation.  The  rule  will  result 
in  lower  costs  to  industry  and  a 
reduction  in  their  information  collection 
requirements. 

Timetable: 


Action 


Data 


FR  CH« 


NPRM 


06/00/87 


Smalt  Entity:  Undetermmed 

Agency  Contact  Doug  Growitz. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Fjiforcement.  1951  Constitution  Ave., 
NW.  Washington.  DC  20240,  202  343- 
1507 

RIN:  1029-AB11 
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1278.  PERMANENT  REGULATORY 
PROGRAM  -  MOUNTAINTOP 
REMOVAL 

Significance:    Agency  Priority 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  aniends 
the  rules  for  "Permits  for  Special 
Categories  of  Mining  -  Mountaintop 
Remov  dl  Mining."  This  action  will 
correct  an  inadvertent  error  whereby 
certain  substantive  provisions 
concerning  mountaintop  removal  mining 
in  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act)  were 
not  included  in  previous  implementing 
regulations.  These  provisions  include  a 
finding  for  permit  issuance  that  the 
applicant  has  presented  specific  plans 
for  the  proposed  postmining  land  use 
and  has  made  appropriate  assurances 
for  the  use.  The  addition  of  these 
provisions  will  make  the  rules  for 
mountaintop  removal  mining  consistent 
with  the  Act,  as  well  as  with  the 
Secretary's  brief  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation  11, 
(round  III).  The  requirements  of  the 
proposed  rule  will  ensure  that  all  the 
substantive  provisions  of  the  Act  are 
applied  to  mountaintop  removal  coal 
mining  operations 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact  Ario  Dalrymple. 

Biological  Scientist.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20240.  202  343-5843 

RIN:  1029-AA97 

.279.  •  REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING;  EXPERIMENTAL 
PRACTICES 

Significance:   Agency  Pnonty 

Legal  Auttioflty:   30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785  1 3 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  permit  application 
requirements  applicable  to 
experimental  practices  as  provided  by 


section  711  of  SMCRA.  Section  711 
allows  for  departures  from  the 
environmental  protection  performance 
standards  of  section  515  and  516  of  the 
Act.  The  rule  would  be  revised  to 
encourage  advances  in  mining  and 
reclamabon  practices  end  special 
alternative  postmining  land  uses.  No 
additional  costs  to  the  environment 
would  occur  because  experimental 
practices  cannot  be  authorized  if  they 
are  not  as  environmentally  protective 
as  the  requirements  of  section  515  and 
516.  The  rule  revision  may  provide  coal 
mine  operators  the  abihty  to  utilize 
more  cost  efficient  mining  and 
reclamation  practices. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 


OS/00/87 


Sntall  Entity:  Undetermned 

Agency  Contact  John  Parsons, 

Department  of  the  Interior,  Office  of 
Surface  Mininig  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW,  Washington.  DC  20240,  202  343- 
1514 

RIN:  1029-AB06 

1280.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
DISPOSAL  OF  COAL  MINE  WASTE 

Legal  AuttK>rity:   30  L>SC  1201  et  seq 

CFR  Citation:    30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract  The  rule  will  reexamine 
performance  standards  and  design 
criteria  for  coal  waste  disposal.  The 
action  is  in  response  to  a  District  Court 
for  the  District  of  Columbia  remand 
order  which  cited  procedural  defects  in 
an  earlier  rulemaking  (47  FR  44006, 
September  28,  1983),  involving 
inadequate  notice  and  comment  and  an 
Inadequate  administrative  record. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


08/00/87 


Small  Entity:  l>ndetermined 

Agency  Contact  Dr.  C  Y.  Cbwi. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW.  Washington.  DC  20240.  202  343- 
1501 

RIN:  1029-AB09 


1281.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
MINING  ACTIVITIES 
BACKFILLING  AND  GRADING 

Significuice:    Regulatory  Program 

Legal  Authority:   so  usc  i20i  ei  st<q 

CFR  Citation:    30  CFR   ei6  102(g)(2),   30 
CFR  816  104,  30  CFR  816  105 

Legal  Deadline:  None 

Abstract  TTie  regulation  will  address 
the  sections  that  were  remanded  b.-ick 
to  OSM  by  the  action  of  the  Court  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mme 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  w;il 
amplify  existing  requirements. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  09/00/87 

NPRM  Convnent  12/00/87 

Penod  End 

Final  Action  06/00/88 

Small  Entity:  l>^deterrraned 

Agency  Contact  Robert  Wiles. 

Department  of  the  Intenor,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW,  Washington.  DC  20240,  202  343- 
1502 

RIN:  i029-AuA57 

1282.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
SURFACE  MINING  ACTIVmES; 
CONTEMPORANEOUS  RECLAMATION 

Significance:   Agency  Pnonty 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  816.100;  30  CFR 

816  101 

Legal  Deadline:  None 

Abstract  The  rule  is  being  proposed  m 
response  to  a  remand  by  the  Court  to 
provide  additional  guidance  to  the 
regulatory  authonties.  The  proposed 
rule  should  ensure  that  all  reclamation 
efforts  proceed  as  contemporaneously 
as  practicable  with  surface  coal  mining 
operations  in  accordance  with  Section 
515(b)(ie}  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


08/00/87 
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Proposed  Rule  Stage 


Small  Entity:  Undeter'niied 

Agency  Contact  Robert  Wiles. 
Dfp.irtment  of  the  Interior.  Office  of 

Siirfjce  Mining  Reclamiition  and 
Kr-.forcement,  1951  Cim.stilutKjn  Ave., 
NW.  Washington.  DC  20240,  202  343- 
1502 

PIN:  1029-AB02 

1283.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POLICY 

Legal  Authority:    30  USC  i?Oi  et  seq 

CFR  Citation:  30CFRai6i02 

Legal  Deadline:  Nooe 

Abstract:  The  proposed  regulatum  is  in 
iiicnrdance  with  a  Court  approved 
settlement  agreement  and  would 
provide  a  method  of  calcuUitinR  civil 
penalties  when  compliance  with  Section 
30  CFR  816  102(a)  cannot  be 
ail  omplished  usinj^  Best  Technology 
tairrently  Aviiilatile  or  where 
cnnipluince  would  result  in  significant 
harm  to  the  environment  and  the 
operation  does  not  qualify  for  an 
exemption  to  total  hi>;hwnll  elimmatidn 
in  accordance  with  30  CFR  81tj  K)2|k), 
The  rct^ulation  will  recjuire  an 
umiftermined  information  collection 
rc(iiiirement  on  the  regulatory  authority, 
the  cost  of  which  has  not  been 
calculated. 

Timetable: 

Action 


Data 


FR  Cite 


U-'UM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Raymond  E.  Aufmuth. 

Department  of  the  Interior,  Office  of 
Surf, ice  Mining  Rf.'clamation  a';d 
F.nforcement,  1951  CA'n.stit'ition  ,'\ve., 
NW.  Washington.  DC  .:iiJ4(),  202  343- 
5843 

RIN:   1029-ABlO 

1284.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  - 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES 
-  REVEGETATION 

Significance:    Agency  Pnonty 

Legal  Authority:    30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816  116(b)(3)(ii),  30 
CFR  816  116(c)(4).  30  CfR  81 7  1 16(b)(3)(n); 
30  CFR  817  116(c)(4).  30  CFR  816  116(c)(2); 
30  CFR  817  116(c)(2) 


Abstract:  Ihis  rule  is  being  propust.-d  in 
response  to  an  order  of  the  U.S.  District 
C;oiirt  remanding  several  aspects  of 
OSM  regulations  concerning 
revrgetation  which  has  inadequate 
support  in  the  administrative  record. 
OSM  will  propose  rules  concerning 
replanting  of  trees  as  a  normal 
husbandry  practice,  the  period  for 
revegetation  success,  and  rills  and 
gullies  control  as  a  normal  con8er\ation 
practice.  Costs  and  benefits  of  this 
action  have  nut  been  determined  since 
the  final  scope  of  the  rule  is  not  certain. 
This  analysis  will  be  based  in  large 
part  on  public  comments  received  on 
the  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Arlo  Dalrjmple 

Biological  Scientist.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
210,  1951  Constitution  Avenue.  NW, 
Washington.  DC  20240,  202  343-5640 

RIN:   t029-AA86 

1285.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  - 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES  • 
IMPOUNDMENTS 

Significance:    Regjiatory  Prog'am 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:     30   CFR    816  49,    30   Cfr 

817  49 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  issue  addressed  in  a  district  court 
challenge  to  OSM  regulations.  The  rule 
will  address  the  problem  of 
combination  spillways  and  will  specify 
a  spillway  configuration  that  must  be 
installed  to  safely  pass  the  designed 
precipitation  event.  In  some  cases,  the 
rule  may  allow  one  spillway  to  serve  as 
a  combination  principal  and  emergency 
spillway   The  proposed  action  may 
reduce  costs  in  those  cases  where  one 
spillway  will  safely  pass  the  design 
precipitation  event  with  no 
corresponding  decrease  in 
environmental  protection 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/00/87 

NPRM  Comment  07/00,'87 

Period  End 

Final   Action  1  1/00-87 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Wiles, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
F.nforcement.  Room  5101  U  1951 
Constitution  Ave..  NW.  Washington, 
DC  20:40,  202  343-1502 

RIN:  1029-AA79 

1286.  SPECIAL  PERMANENT 

PROGRAM  PERFORMANCE 

STANDARDS 

OPERATIONS  ON  PRIME  FARMLAND 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:    30  CFR  823  ii(a),   30  CFR 
823  11(b) 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  as  ordered  by  the  District  Court 
fur  the  District  of  Columbia.  They  will 
amenti  OSM's  perm.inent  program 
performance  standards  with  respect  to 
prime  farmlands  by  allowing  last  cut 
lakes  to  remain  after  mining  is  complete 
only  where  they  are  beneficial  or 
necessary  to  agricultural  activity  and 
allowing  for  a  support  facility 
exemption  only  for  underground  mines. 
These  changes  are  mandated  by  Court 
(Jrder,  thus,  no  alternatives  to  this 
actum  are  being  considered 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/87 

NPRM  Comment  05/00/87 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact:  Donald  Smith. 

Depiartment  of  tiie  Interior,  Office  of 
Surf.ice  Mining  Re(  lamation  and 
Enforcement.  1951  Constitutum  Avenue. 
NW.  Washington.  DC  20240.  202  343- 
1510 

RIN:    1029^AA64 


Legal  Deadline:  Nonrt 


14466 


Federal  Register  /  Vol.  52.  No.  8U  /  Monday.  April  27.  1987  /   Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


14465 


001— OSMRE 


Proposed  Rule  Stage 


1287.  SURFACE  COAL  MtNtNG  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERMANENT  PROGRAM 
INSPECTION  AND  ENFORCEMENT 
PROCEDURES 

Significance:    Regulatory  Program 

Legal  Authority:  30  USC  1267 

CFR  Citation:    30  CFR  840;  30  CFR  842; 
30  CFR  843 

Legal  Deadline:  Nor>e 

Abstract:  The  proposed  rule  would 
clarify  inspection  requirements  of 
surface  coal  mining  and  reclamation 
and  exploration  operations  under  initial 
and  permanent  regulatory  programs.  It 
would  also  define  the  various  types  of 
sites  in  surface  coal  mining  and 
reclamation  and  exploration  operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/87 
07/00/87 

11/00/87 


Small  Entity:  LMdetermined 

Agency  Contact  Daniel  E.  Blocker. 

Chief,  Section  of  Inspection, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
.\W.  Washington,  DC  20240.  202  343- 
5384 

RIN:  1029-AA67 

1288.  •  COLLECTION  OF  AML  FEES  - 
MOISTURE  CONTENT  OF  COAL 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  1 201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  Nom. 

Abstract:  The  present  regulations 
require  the  weight  of  coal  (for  the 
purpose  of  calculating  the  tonnage  upon 
which  the  AML  fee  is  calculated)  to  be 
determined  at  the  point  of  first  sale. 
This  weight  includes  not  only  that  of 
the  saleable  coal,  but  also  that  of  the 
extraneous  material  including  the 
moisture  content.  Recent  action  by  the 
Internal  Revenue  Service  (IRS)  issued  a 
revenue-ruling  for  the  Black  Lung  Tax 
to  allow  for  the  deduction  of  a  moisture 
content  allowance  from  the  tonnage 


upon  which  the  Black  Lung  Tax  is 
collected.  The  IRS  decision  to  make  this 
change  in  its  regulations  was  based  on 
a  Federal  court  decision.  Tafl  Coal  Co. 
V.  U.S..  605  F.  Supp.  366,  (ND.  Ala. 
1984).  OSMRE  proposes  to  change  the 
existing  regulations  to  create  a 
standard  moisture  allowance  which 
would  be  consistent  with  that  allowed 
by  the  IRS  for  the  Black  Lung  Tax 
program.  Regulations  dealing  with  the 
basis  upon  which  a  tax  or  fee  is 
assessed  should  be  consistent  for 
administrative  convenience  and  equity 
to  the  coal  operator.  Federal  action  is 
required  siiice  OSMRE  is  direcdy 
responsible  for  collecting  the  AML  fee 
and  for  establishing  the  regulations 
promulgating  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/87 
07/00/87 

11/00/87 


Small  Entity:  Undetermined 

Additional  Information:  /ABSTRACT 
CONT:  standards  under  which  the  fee 
is  collected.  The  regulations  in  question 
are  specific  to  the  responsibilities  of 
they  Department  of  the  Interior, 
OSMRE,  and  they  implement  SMCRA. 
No  other  Federal  agency  is  authorized 
to  undertake  this  action  on  behalf  of 
the  Department.  The  regulation  will  be 
changed  to  include  a  moisture  content 
allowance.  Standards  will  be  developed 
to  establish  a  percentage  allowance 
consistent  with  the  IRS  approach  for 
the  Black  Lung  Program  and  with 
industry  technical  standards  for 
moisture  content  calculation. 

Agency  Contact  Jane  Robinson, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  898- 
1489 

RIN:  1029-AB03 


1289.  ABANDONED  MINE  LAND 
FUNDING  -  ELIGIBILITY  OF  LAND 
REAFFECTED  BY  MINING 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  874 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
clarify  what  land  is  eligible  for 
abandoned  mine  land  reclamation 
funding.  Under  existing  regulations, 
abandoned  mine  land  reaffec.ed  after 
August  3.  1977.  the  date  of  enactment  of 
Surface  Mining  Control  and 
Reclamation  Act.  is  mebgible  for 
reclamation  fundmg.  The  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  beheves  that  non- 
eligibihty  for  reclamation  funding 
places  an  undue  hardship  on 
surrounding  communities.  The  rule 
would  allow  expenditure  of  Abandoned 
Mme  Land  Reclamation  Funds  if  such 
projects  meet  certain  speafic  criteria  m 
order  to  restore  affected  environments. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  07/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Helen  Richards. 

Realty  Officer,  Department  of  ihe 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave..  NW.  Washington. 
DC  20240.  202  343-4850 

RIN:  1029-/kA95 

1290.  •  CALIFORNIA  FEDERAL 
PROGRAM 

Legal  Auttwrtty:    30  USC  i2Ci  ei  seq 

CFR  Citation:  30  Cfr  eo5 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  a  Federal  program  for  the 
State  of  California.  Under  the  Federal 
program,  surface  coal  mining  and 
reclamation  operations  in  California 
will  be  subject  to  the  OSMRE's 
permanent  program  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Mary  Josie  Smith. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  ConstituUon  Ave., 
.NW.  Washington.  DC  20240.  202  343- 
5150 

RIN:  1029-AB05 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1291.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS 
PERMANENT  REGULATORY 
PROGRAM-OWNERSHIP  AND 
CONTROL 

Significance:    Regulatcxy  Program 
Legal  Authority:   30  USC  1201  et  seq 
CFR  Citation:  30  CFR  773 
Legal  Deadline:  None 

Abstract:  The  proposed  nile  would 
require  the  regulatory  authority  to  make 
findm^s  prior  to  permit  issuance  that 
the  applicant  and  persons  or  business 
entities  closely  connected  to  the 
applicant  do  not  have  any  outstanding 
unabated  violations,  delinquent  AML 
reclamation  fee  accounts,  or  unpaid 
final  civil  penalties. 

Timetable: 


Action 


Date 


WtCW 

NPRM  04/05/85     50  FR   13724 

NPRM  Comment     06/28/85 

PerK)d  End 
NPRM  Comment     04/16/86     51    FR   12879 

Penod 

Reopened 
Reopen  NPRM        06/25/86     51   FR  23085 

Comment 

Period 

Extended 
Reopen  NPRM        08/11/86     51    FR  23085 

Comment 

Period  End 
Final  Action  05/00/87 

Small  Entity:  No 

Agency  Contact  Andrew  F.  DeV'ito. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
F.nforcement.  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  202  343- 
5241 

RIN:  1029-AA56 

1292.  PERMANENT  REGULATORY 

PROGRAM 

DEFINITION  OF  COAL  PREPARATION 

PLANTS 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  I20i  et  seq 

CFR  Citation:   30  CFR  700:  30  CFR  701  5. 
30  CFR  785.  30  CFR  827 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will  revise 
the  1983  definition  of  "coal  preparation 
or  coal  processing"  which  was 
formulated  on  the  basis  of  OSMRP's 
previous  interpretation  of  Section 
7Ql(2a)(A)  of  the  Act.  In  accordance 


with  the  District  Court  of  the  District  of 
Columbia  decision.  OSMRE  would 
adopt  a  new  definition  which  would 
include  chemical  or  physical  processing 
or  cleaning,  concentrating  or  other 
processing  or  preparation  of  coal. 
Facilities  not  involving  separation  of 
coal  from  its  impurities  would  be 
included  within  this  definition.  The 
definition  of  coal  preparation  plant  will 
be  revised  to  track  the  new  definition 
of  "coal  preparation."  Also  the 
definition  of  support  facilities  will  be 
removed  from  this  rule  and  proposed 
separately.  The  proposed  rule  for  coal 
preparation  plants  would  bring  on  a 
large  number  of  additional  facilities 
under  the  jurisdiction  of  SMCRA 
therefore  adding  to  environmental 
protection  and  could  impose  added 
costs  to  industry. 

Timetable: 


Action 


Date 


FR  Cite 


07/10/85     50  FR  28180 
07/10/85     50  FR  28186 


NPRM 
Interim  Final 

Rule 
NPRM  Comment     11/24/85 

Period  End 
Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Raymond  Aufmuth. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
F^nforcement.  1951  Constitution  Avenue, 
NW.  Washington.  DC  20240.  202  343- 
5843 

RIN:   1029-AA73 

1293.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
DEFINITIONS,  PREVIOUSLY  MINED 
AREAS 

Significance:    Agency  Priority 

Legal  Authority:    30  USC  120 1  et  seq 

CFR  Citation:    30  CFR  701  5,  30  CFR  773 

Legal  Deadline:  None. 

Abstract  This  rulemaking  action  is  in 
response  to  a  Court  Order  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II.  July  15, 
1985.  The  proposed  regulation  would 
amend  the  definition  of  previously 
mined  area  to  include  only  those  lands 
mined  prior  to  May  3.  1978.  or  prior  to 
lanuary  1.  1979  for  certain  small 
operators  exempted  under  30  CVR 
710.12.  and  not  reclaimed  to  the 
standards  of  the  Act.  This  rule  may 


Final  Rule  Stage 


Ic.id  to  a  reduction  of  environment.il 
benefits  since  there  will  be  less 
incentive  for  remining  and  reclamation 
of  mines  abandoned  after  May  3.  1978. 
Otherwise,  there  is  no  significant 
increase  or  decrease  in  costs. 

Timetables 

Action 


Date 


FR  Cite 


NPRM  07/31/86     51   FR  27508 

NPRM  Comment  10/09/86 

Period  End 

Final  Action  05/00/87 

Small  Entity:  No 

Agency  Contact  Raymond  E.  Aufmuth, 

Physical  Scientist.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
210.  1951  Constitution  Ave..  NW, 
Washington.  DC  20240.  202  343-5843 

RiN:   1029-AA88 

1294.  INDIVIDUAL  CIVIL  PENALTIES 
Significance:    Regulatory  Program 
Legal  Authority:   30  USC  1201 

CFR  Citation:     30  CFR   723,   30   CFR    724; 
30  CFR  845.  30  CFR  846.  (New) 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
improve  the  implementation  of  Section 
518(f)  of  the  Surface  Mining  Control  and 
Reclamation  Act  by  clarifying  the 
meaning  of  "knowing  and  willful"  and 
defining  the  manner  in  which  a  daily 
penalty  will  be  assessed  for  a 
continuing  violation.  Corporate  officials 
associated  with  a  permittee  in  violation 
of  the  Act  will  be  identified  and 
assessed  individual  civil  penalties  in 
addition  to  any  penalties  imposed  on 
the  Corporate  entity. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  Comment  03/04/86 

Period  End 

NPRM  12/24/86     51   FR  46838 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Andrew  DeVito, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
F.nforcement,  Washington,  DC  20240. 
202  343-5241 

RiN:  1029-AAfll 
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Final  Rule  Stage 


1295.  CRITERIA  FOR  DESIGNATING 
AREAS  AS  UNSUITABLE  FOR  MINING 
OPERATIONS  FRAGILE  AND 
HISTORIC 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:  30  CFR  762  5 

Legal  Deadline:  None. 

Abstract  The  objection  to  the 
definitions  of  the  terms  "fragile  lands" 
and  "historic  lands"  in  762.5  is  their 
requirement  that  damage  from  proposed 
mining  to  historic  and  other  values 
must  be  irreparable  or  permanent 
before  lands  can  be  classified  as  fragile 
or  historic  and  therefore,  eligible  for 
consideration  as  being  unsuitable  for 
mining  The  court  order  requires  only  a 
finding  of  significant  damage,  in 
accordance  with  Section  522(a)(3)(b)  of 
the  Act.  In  as  much  as  the  required 
wording  "significant  damage"  is  used  in 
762.11(b)(2)  in  the  fragile-or-historic- 
lands  criterion  for  designating  lands  as 
unsuitable,  rather  than  using  the 
wording  of  the  two  definitions,  the 
proposed  rule  change  would  remove  the 
degree-of-damage  requirement  from  the 
definitions  and  thereby  remove  the 
wording  objected  to.  The  cost  and 
benefits  would  remain  unchanged 
because  a  finding  of  only  significant 
damage  and  the  combined  term  are 
already  in  place  in  762.11(b)(2). 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Reopened 
Reopen  NPRM 

Comment 

PerKjd  End 
Firial  Action 


07/25/86 
10/03/85 


50  FR  30408 


12/10/86  51  FR  44484 


02/09/87  61  FR  44484 


07/00/87 


Small  Entity:  No 

Agency  Contact  Annatta  Cheek. 

Archeologist,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20240,  202  343-7951 

RIN:  1029-AA62 


1296.  REQUIREMENTS  FOR  PERMITS 
AND  PERMIT  PROCESSING 
PERMIT  APPUCATIONS  MINIMUM 
REQUIREMENTS  FOR  LEGAL 
FINANCIAL  CIVIL  PENALTIES 

Significance:    Regulatory  Program 

Legal  Authority:  so  use  1201  et  seq 

CFR  Citation:    30  CFFi  773.  (Revision);  30 
CFR  843 

Legal  Deadline:  None 

Abstract  The  exisbng  rules  pertaining 
to  the  requirements  for  permit  and 
permit  processing,  permit  applications 
and  civil  penalties  are  to  be  amended. 
The  proposed  revisions  expressly 
establish  an  affirmative  obligation  on 
permittees  and  permit  applicants  to  pay 
uncontested  penalties  and  abate 
uncontested  violations.  Permittees  and 
applicants  for  permits  must  meet  these 
obligations  prior  to  the  issuance  of  a 
permit  and  as  a  condition  of  continued 
operation  under  existing  permits. 

Tlmetal>le: 


Action 


Date  FR  Ctte 


NPRM  07/16/86     61  FR  25822 

NPRM  Comment  09/24/86 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Andrew  DeVito, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW,  Washington,  DC  20240.  202  343- 
5241 

RIN:  1029-AA66 

1297.  REQUIREMENTS  FOR  PERMITS 
AND  PERMIT  PROCESSINQ 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773 

Legal  Deadline:  None 

Atwtract  This  regulation  is  intended  to 
clarify  existing  requirements  concerning 
protection  of  historic  properties  which 
may  be  affected  by  surface  coal  mining 
and  reclamation  operations.  This  rule 
would  clarify  that  States  with 
regulatory  programs  approved  by  the 
Secretary  of  the  Interior  have  authority 
to  require  specific  actions  to  assist  the 
Secretary  of  the  Interior  comply  with 
section  106  of  the  National  Historic 


Preservation  Act.  Since  this  is  a 
clarification  of  existing  requirements, 
no  change  in  costs  are  expected. 
Benefits  will  be  seen  in  more  clanfy  in 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/11/86     51   FR  8466 

NPRM  Comment  06/09/86     5i   FR  8466 

Penod  ErxJ 

Final  Action  03/00/87 

Small  Entity:  No 

Agerxry  Contact  Annetta  Cheek. 

Department  of  the  Intenor,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240.  202  343- 
7951 

RIN:  1029-AA87 

1298.  SURFACE  MINING  PERMIT 

APPLICATIONS 

MINIMUM  REQUIREMENTS  FOR 

INFORMATION  ON  ENVIRONMENT  Ac 

RESOURCES 

Significance:   Regulatory  Program 

Legal  Authority:  30  \JSC  1201  et  seq 

CFRCItotiort:  30  CFR  779.20,  30  CFR 
780.16;  30  CFR  783.20;  30  CFR  784  21.  30 
CFR  816.97(a);  30  CFR  81697(b).  30  CFR 
817.97 

Legal  Deadline:  None 

Atxtract  OSM  is  amending  Fish  and 
Wildlife  performance  standards  at  30 
CFR  816.97  to  comply  with  the  District 
Court's  decision  of  October  1.  1984 
which  pertains  to  protection  of 
endangered  and  threatened  species  and 
the  exclusion  of  wildlife  from  toxic 
ponds.  In  addition.  OSM  is  amending 
the  Fish  and  Wildlife  permitting 
requirements  at  30  CFR  779.20  and 
780.16  to  provide  greater  flexibility  and 
clarity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/29/86     51   FR  19498 

NPRM  Corrwnent 

08/07/86     El   FR   19496 

Penod  End 

Final  Action 

05/00/87 

Small  Entity:  No 

Agency  Contact  Bruce  Klein. 

Department  of  the  Intenor.  Office  of 
Surface  Mining  Reclamation  and 
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Final  Rule  Stage 


Enforcement.  Ten  Parkway  Center. 
Pittsburgh,  PA  15220,  412  937-2895 

RIM:  ioe»-AA74 

1299.  REQUIREMENT  TO  RELEASE 
PERFORMANCE  BONOS 

Significance:   Agency  Pnonty 

Legal  Authortty.  30  USC  1201  et  saq 

CFR  Citation:  30  CFR  800-40(a)(2) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  that  an  applicant  for  bond 
release  include  the  name  of  the 
permittee  in  the  application.  This  action 
is  being  taken  as  a  result  of  a 
commitment  made  during  litigation  on 
bonding  requirements  before  the 
District  Court  for  the  District  of 
Columbia  where  it  was  found  that  an 
explicit  requirement  for  providing  the 
name  of  the  applicant  was  necessary. 
Also  the  proposed  revision  would  allow 
certain  third  parties  to  guarantee  self- 
bond.  This  action  is  being  taken  as  a 
result  of  OSMRE  on  June  13,  1988 
accepting  a  proposal  to  revise  self- 
bonding  regulations  sought  in  a  petition 
for  rulemaking  by  the  National  Coal 
Association/American  Mining  Congress 
(NCA/AMCl  Joint  Committee  on 
Surface  Mine  Regulations.  There  will  be 
no  increase  or  decrease  in  the 
cost/benefits  of  this  rule. 

Timetable 


Action 


Date 


nucite 


NPRM  11/26/86     51  FR  42984 

NPRM  Commem  02/04/87 

Penod  End 

Final  AcSon  06/00/87 


Snnall  Entity:  Nk5 


Agency  Contact  Frank  Mandno. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washington.  E>C  20240.  202  343- 
5143 

RIN:  1029-AA91 

1300.  PERMANENT  PROGRAM 
PERFORMANCE  STANOAROS 
UNDERGROUND  MINING  ACTIVITIES  - 
HYDROLOGtC  BALANCE 
PROTECTION 

Significance:    Regulatory  Program 

Legal  Authority:   30  ItSC  1201  e*  seq 

CFR  Citation:  30  CFR  8i7  4i(t5)(2) 

Legal  Deadline:  None 

Abstract  The  rulemaking  is  in  response 
to  a  challenge  of  this  issne  in  District 
Court  where  the  Office  agreed  to 
suspend  30  CFR  817.41(b)(2).  concerning 
requirement  to  restore  groundwater 
recharge  capacity,  and  repromulgate  the 
rule  to  develop  the  administrative 
records.  OSM  will  propose  two  options: 
(1)  removing  817.41(b)(2)  and  (2) 
retaining  this  paragraph  while  asking 
for  comments  concerning  its  legality, 
technological  vaHdity,  and 
environmental  impacts.  Since  this  rule 
will  be  repromulgated  with  options,  a 
determination  of  its  potential  costs  and 
benefits  cannot  be  assessed  until 
comments  are  received  and  options 
chosen. 

Timetable: 


Actioa 


Dale 


FR  Ctta 


NPRM 

NPRM  Comment 
Pmod  End 

Final  Action 

Small  Entity:  No 


12/11/86 
02/19/87 

08/00/87 


51   FR  44742 


Agency  Contact  Raynu>nd  Aufmuth. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  5010  L  1951 
Constitution  Ave..  NW.  Washington. 
DC.  202  343-5843 

RIN:  1029-AA75 

1301.  STATE-FEDERAL 
COOPERATIVE  AGREEMENTS 

Legal  Authortty:  30  use  1201  et  seq. 

CFR  Citation:  30  CFR  Subchapter  T 

Legal  Deadline:  None 

Abstiact  This  Subchapter  will 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States  The 
affected  Parts  in  Title  30  are  indicated 
in  parentheses  after  each  State. 

Timetable: 
minote  (913) 

NPRM  04/00/87 
Utah  (944) 

NPRM  03/31/82  (47  FR  13738) 

Final  Action  03/00/87 
Virginia  (946) 

NPRM  06/27/83  (48  FR  29545) 

Fmai  Acbon  03/00/87 
Wyoinlna  (9S0)  (Amendment) 

Final  Actwo  12/16/86(51  FR  45082) 

Small  Entity:  No 

Agency  Contact  Mary  Josie  Smith. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Avenue. 

NW.  Washington.  DC  20240.  202  343- 

5150 

RIN:  1029-AA40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclanuition  and  Enforcement  (OSMRE) 


Completed  Actions 


1302.  SUBCHAPTER  A  -  GENERAL. 
APPLICABILITY 

Significance:    Reguiatofy  Program 

Legal  Authortty:   30  USC  1201  et  seq 

CFR  Citation:    30  CFR  700  1 1    30  CFR  704 

Legal  Deadline:  None 

Abstract  The  lack  of  review 
procedures  for  operations  me»-tinji  the 
two-acre  exemption  under  the  Surface 
Mining  Control  and  Reclamation  Act 


has  led  to  difficulty  in  enforcing  this 
provision  of  the  Statute.  Therefore. 
OSMRE  is  proposing  to  implement  rules 
to  identify  the  procedures  by  which  a 
surface  mining  operation  will  be 
exempted  from  the  provisions  of  the 
Statute.  The  proposed  rule  will  identify 
the  qualification  and  operator 
notification  requirements,  verification 
procedures  and  recordation  process. 
The  rule  would  result  in  benefits  to 
smtill  operators  and  regulatory 


authorities  in  clanfying  those 
operations  clearly  meeting  the 
exemption  criteria  and  they  would  be 
treated  as  such.  No  additional  costs  to 
the  environment  would  occur  because 
operations  would  not  commence  within 
a  specified  time  of  notice,  for  regulatory 
authority  review.  Rulemaking  action 
deferred  pending  further  review 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/10/87 


Small  Entity:  Undetermined 

Agency  Contact  Richard  O.  Miller. 

Chief,  Regulatory  Development  and 
Issues  Management.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
134S,  1951  Constitution  Ave.,  NW, 
Washington,  DC  20240,  202  343-5241 

RIN:  1029-/W\89 

1303.  PERIWANENT  REGULATORY 

PROGRAM 

DEFINITION  OF  ADVERSE  PHYSICAL 

IMPACT 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  120 1  et  seq 

CFR  Citation:     30    CFR    701  5.    30    CFR 
816  106(b):  30  CFR  817  106(b) 

Legal  Deadline:  None. 

Abstract  This  regulation  addresses  the 
result  of  a  joint  motion  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  December  3,  1984.  The 
final  regulation  will  remove  the 
definition  of  adverse  physical  impact; 
remove  the  limitations  imposed  by  30 
CFR  816.106(b)  and  817.106(b);  and 
require  that  all  reasonably  available 
spoil  in  the  immediate  vicinity  of  the 
remining  operation  be  used  to  backfill 
the  highwall  to  the  maximum  extent 
technically  practicable.  In  view  of  the 
joint  motion  this  is  the  only  alternative 
being  considered.  There  will  be  little  if 
any  potential  costs  because  of  the  very 
limited  application  of  this  rule. 
Therefore,  benefits  which  will  result 
v.'iU  also  be  very  limited.  The  proposed 
rule  asks  for  public  comment  on  this 
very  issue. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/85     50  FR  7522 

NPRM  Comnoent  08/22/85 

Period  End 

Final  Actwn  11/08/86     51   FR  41734 

Final  Action  12/08/86 

Ettectrve 

Small  Entity:  No 

Agency  Contact  Raymond  Aufmuth. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 


NW.  Washington.  DC  20240.  202  343- 
5843 

RIN:  1029-AA52 


1304.  RESTRICTION  ON  FINANCIAL 
INTERESTS  OF  STATE  EMPLOYEES 

Legal  Auttrorlty:    30  USC  1201  et  seq 

CFR  Citation:  30  CFR  705 

Legal  Deadline:  None. 

Abstract  This  rule  addresses  the  Office 
of  Surface  Mining's  removal  of  the 
exemption  for  members  of  multiple 
interest  boards  in  the  definition  of  the 
term  "employee"  in  30  CFR  705  for 
purposes  of  determining  restrictions  on 
financial  interests  of  State  regulatory 
authority  employees. 

Timetable: 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/06/79  44  FR  52098 

NPRM  Comment  07/31/84  49  FR  22498 

Penod  End 

Final  Action  10/17/86  51    FR  37118 

Final  Action  11/17/86  51   FR  37118 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Peggy  Moran, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  Room  5415 
L.  202  343-4665 

RIN:  1029-AA41 


1305.  MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  733 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
provide  the  Director.  Office  of  Surface 
Mining,  with  additional  options  when 
problems  are  identified  in  the 
administration  of  approved  State 
programs.  The  Office  will  propose  a 
shortened,  streamlined  process  for 
taking  action  when  a  site-specific 
problem  arises  in  a  State.  Rulemaking 
action  suspended  pending  conclusion  of 
State  oversight  studies. 


Action 


Date 


FR  Cite 


Withdrawn  02/10/87 

Small  Entity:  Undetermined 

Agency  Contact  Richard  O  Miller, 

Chief,  Regulatory  Deveiopment  and 
Issues  Management.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.,  .\W.  Washington, 
DC  20240.  202  343-5241 

RIN:  1029-AA42 

1306.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  AND 
PERMIT  APPUCATION  MINIMUM 
REQUIREMENTS  •  UNDERGROUND 
MINING  ACTIVITIES  SUBSIDENCE 
CONTROL 

Significance:    Regulatory  Program 

Legal  Authority:    30  USC  i20i  et  seq 

CFR  Citation:    30  CFR  7S4  20(d):  30  CFR 
817, 121(c)(2) 

Legal  Deadline:  None 

Abstract  Following  Permanent  Surface 
Mining  Regulation  Litigation  II,  the 
court  remanded  Section  8l7.i21(c)(Cj  of 
the  subsidence  control  rule  relating  to 
the  protection  of  surface  strjctures  end 
facilities  to  OSMRE  to  repromulgate  the 
rule  for  notice  and  comment,  holding 
that  the  final  1983  rule  represented  a 
radical  change  from  the  1982  proposed 
rule.  In  remanding  Section  8:7,12:ic)(2) 
for  furlher  comment,  the  court  aiso 
found  that  the  1979  rule  requiring  the 
subsidence  control  plan  (Section 
784.20(d))  to  include  the  results  of  the 
pre-subsidence  survey  and  description 
of  proposed  monitoring  measures  were 
deleted  in  the  1983  final  rules  without 
adequate  notice.  Because  this  rule 
related  to  Section  817.121(c)(2] 
concerning  the  protection  of  surface 
structures,  the  court  ordered  the 
Secretary  to  request  additional  public 
comments  on  this  deletion  m 
conjunction  with  the  comments  of 
817. 121(c)(2).  No  other  alternative  to  the 
repromulgation  of  these  rules  is  being 
considered  because  of  the  court  order 
Depending  upon  the  number  and  t\'peg 
of  comments  received,  the  1983  rules 
may  or  may  not  be  changed. 
Consequently  the  action  s  potential 
costs  and  benefits  cannot  be  assessed. 
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ComptetMl  Actions 


Timetable: 


Action 


Data 


NPRM 

NPRM  Connnent 

Penod  End 
Final  Action 


07/0e/B5 
09/16/85 


FR  CNa 

50  FR  27910 


02/17/87     52  FR  4860 


SmaHEnttty:  No 

Agency  Contact  Dennot  Wintera. 

Department  of  the  Interior,  Office  of 
Surface  K4ining  Redaination  and 
Enforcement,  1951  Conititution  Avenue, 
NW.  Washington.  DC  20240.  202  M3- 
1928 

RIN:  1029-AA63 


1307.  RECLAMATION  OM  PfUVATE 
LAND 

Legal  Auttioiity:   30  USC  1238 

CFR  Citation:  30  CFR  882 

Legal  Deadline:  Nona. 

Abatract:  To  address  concema  raised 
by  Inspector  General  and  States  in 
regulations  impiementiog  Lien 
Provisions  of  Surface  Mining  Control 
and  Reclamation  Act.  Provisions  for 
doctimenting  lien  waivers  and  defining 
unclear  terms  will  be  proposed.  State 
and  Federal  reclamatioii  programs  will 
expend  more  time  and  resources 
documenting  their  decisions  to  waive 
liens  tMit  poasibility  for  windfaU  profits 
to  private  landowners  from  expenditure 
of  federal  funds  will  be  decreased. 


Satisfaction  of  liens  will  result  in 
recovery  of  federal  funds.  Rulemaking 
action  suspended. 

T)metat>le: 

Action 


Data 


FR  CHe 


Withdrawn 


02/10/87 


Sman  Entity:  undetermined 

Agency  Contact  Helan  Richards. 
Realty  Officer,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20240.  Room  5124  L  202  S43-48S8 

RIN:  1029-AA68 

[FR  Doc.  87-6609  Filed  04-24-87;  8:45  am] 

aiLLINQ  COOC  43tO-0»-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reciamatlon  (RB)  


PropoMd  Rul«  Stag« 


1306.  OFF-ROAO  VEHICLE  USE 

Legal  Authority:  43  USC  391  et  seq 

CFR  Citation:  43  CFR  420 

Legal  Deadline:  Nona 

AtMtract:  This  rule  governs  the  use  of 
off-road  vehicles  on  Bureau  Lands  and 
provides  for  the  opening  of  only  those 
lands  where  the  nse  of  snch  vehicles 
will  not  adversely  affect  associated 
project  features  or  facilities.  The 
provisions  of  this  rule  will  be  expanded 
to  cover  the  use  of  ultralight  vehicles, 
since,  by  definition,  these  vehicles  are 
excluded  from  control  of  the  Federal 
Aviation  Administration. 

Timetable: 


Action 


FR  CIta 


Smaa  Entity:  No 

Addltionai  Information:  Originally 
scheduled;  October  1983. 

Agency  Contact  Frad  Gieotka,  Chief. 
Water  O&M  Branch.  Department  of  the 
Interior.  Bureau  of  Reclamation.  Bldg 
67,  Federal  Center,  Denver.  CO  80225. 
303  776-aSn 

RIN:  1008-AA06 

1300.  •  ACREA(S  UMfTATION  RULES 
AND  REGULATIONS 

Legal  Auttiorlty:   5  USC  552.  43  USC  371; 
43  use  390 

CFR  Citation:  43  CFR  428 
Legal  DeadHne:  None. 


AtMtract  This  rule  will  be  amended  to 
remove  reference  to  the  term  "gift"  in 
section  426.16(a). 

Tlmetat>le: 


Action 


Data 


FR  CIta 


NPRM  07/00/87 

Smal  Entity:  No 

Agency  Contact  Roland  Dolly,  Special 
Assistant  to  the  Coounissioner. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  1800  C  Street,  NW, 
Washington.  DC  2024a  202  MS-4115 

RIN:  lOOe-AAie 


NPRM 


06/00/87 


DEPARTHENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Raciamatlon  (RB) 


Final  Rul«  Stage 


1310.  ACREAGE  LIMITATION: 
REVISED  PROPOSED  RULES  AND 
REQIAJ^TIONS 

Significance:    Regulatory  Program 

Legal  Auttwrity:   5  USC  5S2;  43  USC  371; 
43  USC  390 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  Statutory,  Apnl  17,  1987. 

At>atract  Under  the  Reclamation 
Reform  Act  (RRAJ  of  1982.  districts  and 


individuals  have  the  option  of  coming 
under  the  acreage  limitation  provisions 
of  the  new  law  or  remaining  subject  to 
those  of  prior  Reclamation  Law.  Section 
203(b)  of  the  RRA  provides  that 
districts  have  4  1/2  years  from  the  date 
of  enactment  of  the  RRA  to  amend  their 
existing  repayment  and  water  service 
contracts  to  come  under  the  RRA 
provisions.  After  April  12.  1987. 
individuals  bi  nonamending  districts 
will  be  required  to  pay  full  cost  for 


water  supplied  to  leased  land  in  excess 
of  160  acres. 

The  final  rules  published  in  December 
1983  did  not  address  implementation  of 
section  203(b).  The  existing  rules  need 
to  be  revised  in  order  to  implement  this 
provision,  as  required  by  law. 
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DOI— RB 


Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Peitod  End 


11/07/86     51  FR  43742 

02/05/87 


Action 


Date 


FR  Ctte 


Final  Action 

Final  Action 

Effective 

Smali  Entity:  No 


03/00/87 
04/00/87 


Agency  Contact;  James  Cook.  Chief, 

Division  of  Water  and  L.ind. 
Di^partment  of  the  Interior.  Bureau  of 
Reclamation.  16th  &  C  Sts..  NW, 
Washington.  DC  20240.  202  343-5104 

RIN:  1006-AA15 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclantation  (RB) 


Completed  Actions 


1311.  NFWLANDS  RECLAMATION 
PROJECT,  NV;  TRUCKEE  RIVER 
STORAGE  PROJECT,  NV;  &  WASHOE 
RECLAMATION  PROJECT;  NV-CA 
(TRUCKEE  &  CARSON  RIVER  BASINS, 
CA-NV);  PYRAMID  LAKE  INDIAN 
RESERVATION,  NV,  ETC 

Legal  Authority:  43  USC  373;  33  USC 
466.  16  USC  703  to  711;  16  USC  715  to  715r. 
32  Stat  388,  70  Stat  775,  72  Stat  705 

CFR  Citation:  43  CFR  4i8,  (Revisxjn) 

Legal  Deadline:  Judictal.  The  issue  is  undef 
Judicial  deacttine  imposed  l>y  coort  order,  tiut 
IS  being  held  up  by  pending  legal  suits. 

Abstract  Allocation  of  water  for 
irrigation,  Indian  tribes  and  endangered 


species  in  an  area  of  water  shortage  as 
required  by  the  Secretary'  of  the  Interior 
by  Court  Order  orders.  See  I*yramid 
Lake  Paiute  Tribe  of  Indians  v.  Morton. 
353  ¥.  Supp.  252  (D.D.C.  1973)  and 
Carson-Truckee  Water  Conservancy 
District  V.  Watt,  549  F.  Supp.  704  p. 
Nev.  1982). 

Timetable: 


Action 


Date 


FR  Cite 


03/22/85 
02/27/87 


50  FR  11516 


NPRM 
Withdrawn 

Smalt  Entity:  Undetermined 

Additional  Information:  TITLE  CONT; 
Stillwater  Area,  NV. 


New  legislation  and  rPMsed  operating 
criteria  are  bein^  proposed,  therefore 
the  next  action  is  undetermined  at  this 
time. 

Aftected  Sectors:    oi  AgncLrtturai  Produc 
t)on-Crops,  09  Fishing,  Hunting,  and  Trapping 

Agency  Contact  Kenneth  E.  Collins 

Chief.  Water  Operations  Branch. 
Department  of  the  Inlenor.  Bureau  of 
Reclamation.  18th  &  C  Streets,  .MV, 
Washington.  DC  20240.  202  343-54n 

RIN:  1006-AA08 

(FR  Doc.  87-6609  Filed  04-24-87;  8:45  amj 

BILLIMG  coot  *310-0»-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1312.  PUBLIC  LAND  RECORDS 

Legal  Authority:  5  USC  301;  43  USC  2; 
44  USC  3101;  43  USC  13;  43  USC  751;  43 
USC  1201;  43  USC  2457;  43  USC  1740 

CFR  Citation:  43  CFR  1813 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  the 
existing  regulations  by  updating  them  to 
reflect  and  accommodate  the  transition 
from  the  Manual  Record  System  (Tract 
Books,  Master  Plats,  etc.),  to  an 
Automated  Records  System. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/87 

Sntan  Entity:  Undetermined 

Agency  Contact  Robert  Nauert 
Department  of  the  Interior,  Bureau  of 
Und  Management,  1800  C  Street  NW, 
Washington,  DC  20240,  202  343-«693 

RIN:  1004-AA77 


1313.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:    30  use  186;  so  use 

124 

CFR  Citation:  43  CFR  Subpart  2093 

Legal  Deadline:  None 

Abstract  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger  of 
functions  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 

Tlnftetat>le: 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  UrKJetermmed 

Agency  Contact  Gary  Rowe, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AB20 


1314.  •  EXCHANGES  •  GENERAL 
PROCEDURES 

Legal  Authority:    43  uSC  it,  5,  43  uSC 
1716;  43  USC  1732;  43  USC  1740 

CFR  Citation:  43  cfr  2200 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facihtale  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Dave  Hemstreet. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington,  DC  20240.  202  343-8693 

RIN:  1004-AB28 

1315.  LAND  CLASSIFICATION 

Legal  Authority:    43  uSC  3i5t    4'  use 

669,  43  USC  1701  el  seq 

CFR  Citation:  43  CFR  2400 
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DOI— BLM 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 
classification  system  and  provide  a  new 
protest  system  for  use  in  connection 
with  land  classification  decisions. 

Tlmetablej 

Action Pate  FR  C>f 

NPftM  05/00/87 

Small  Entity:  No 

Agency  Contact  Jim  Crisp.  Department 

of  the  Interior.  Bureau  of  Land 

Management.  1800  C  Street.  NW. 

Washington.  DC  20240.  202  343-8693 

RIN:  1004-AB19 

1316.  INDIAN  ALLOTMENTS 

Legal  Authority:   25  USC  334 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Ruwe. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  IflfXl  C  Street.  NW. 
Washington.  DC  20240,  202  343-8693 

RIN:  1004-ABlO 

1317.  RIGHTS-OF-WAY.  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:   43  USC  i746 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act. 

Timetable: 

Action  Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  Undetermined 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact  Darrell  Barnes. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-ABOO ^^ 

1318.  RIGHTS^F-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:   30USC185 

CFR  Citation:   43  CFR  2880 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 
Act. 

Timetable] 

Action Date  FR  Cite 

NPRM  07/00/87 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact  Darrell  Barnes. 

Department  of  the  Interior,  Bureau  of 
Und  Management.  1800  C  Street.  NW, 
Washington.  DC  20240,  202  343-5441 

RIN:  10G4-AA98 

1319.  RECREATION  AND  PUBLIC 
PURPOSES  ACT  LEASES 

Legal  Authority:    43  USC  869  et  seq 

CFR  Citation:    43  CFR  2910.  43  CFR  2912 

Legal  Deadline:  None 

Abstract  The  rule  will  amend  the 
existing  regulations  to  implement  policy 
changes  as  they  relate  to  the  granting  of 
public  lands  for  recreation  and  public 
pur^wses  under  the  Recreation  and 
I\jhlic  IHirposes  Act. 

Timetable^ 

Action  Date  FR  Cite 

NPRM  07/00/87 

Small  Entity:  Undetefmmed 

Agency  Contact  Rob  Nauert. 

Department  of  the  Interior.  Bure.iu  of 
Land  Management,  1800  C  Street.  NW, 
Washington.  DC  20240,  202  343-8693 

RIN:  1004-AA73 


1320.  •  LEASES.  PERMITS  AND 

EASEMENTS 

Legal  Authority:    43  USC  i732   43  use 

1740.  43  USC  1733.  43  USC  1734 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  clarify  them. 
simplify  procedures  and  provide 
penalties  for  unauthorized  use  of  public 
lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Annette  Jameson, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AB29 

1321.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING 

Legal  Authority:    i6  use  3ioi  ei  seq.  30 

use  181  et  seq.  30  USC  351  to  359.  40  USC 
760  et  seq.  43  USC  1701  et  seq 

CFR  Citation:     43   CFR    Group    3100,    43 

CFR  Group  3200 

Legal  Deadline:  None 

Abstract  This  nilemaking  will  make 
correctiims  and  modifications  to  the 
existing  regulations,  including 
procedural  changes  that  have  resulted 
from  operations  under  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Mona  Schermerhom, 

Department  of  the  Interior,  Bureau  of 
Liind  Management.  1800  C  Street.  NW, 
Washington.  DC  20240.  202  653-2228 

RIN-  1004  AA97 

1322.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING.  OIL  AND  GAS 
LEASING  -  NATIONAL  PETROLEUM 
RESERVE  -  ALASKA;  GEOTHERMAL 
RESOURCE  LEASING  -  GENERAL 

Legal  Authority:  30  USC  181  et  seq,  30 
USC  301  to  306,  30  USC  351  to  359.  43  USC 
1701  et  seq:  PL  96-514,  40  Op   Atty   Gen   41 

CFR  Citation:  43  CFR  3040,  43  CFR  3100; 
43  CFR  3130.  43  CFR  3200 
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Proposed  Rule  Stage 


Legal  Deadline:  None. 

Abstract  This  rule  would  amend  the 
existing  regulations  as  they  relate  to 
bond  coverage  for  oil  and  gas  and 
geothermal  resources.  As  a  result  of 
comments  and  a  study  by  a  special 
Task  Force,  several  alternatives  for 
bonding  have  been  identified.  These 
alternatives  will  be  addressed  in  a 
second  proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/01/85     50  FR  18614 

NPRM  Comment  07/01/85     50  FR  18614 

PerKxl  End 

NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Mona  Schermerfaom, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington.  DC  20240,  202  653-2190 

RIN:  1004-AB13 

1323.  •  OIL  AND  GAS  LEASING 

Legal  Authority:  16  USC  3101  et  seq;  30 
use  181  et  seq;  30  USC  361  to  359;  40  USC 
760  et  seq,  43  USC  1701  et  seq 

CFR  atation:  43  CFR  3100 

Legal  Deadllrte:  None. 

Abstract  This  rule  would  revise  the 
existing  regulations  to  permit  the 
current  lessee  of  an  oil  and  gas  interest 
to  obtain  a  Federal  lease  for  the  same 
minerals  without  competitive  bidding 
when  those  minerals  vest  in  the  United 
States. 

Timetable: 


Action 


Date  FR  Cite 


NPFIM  05/00/87 

Small  Entity:  Undetermtned 

Agency  Contact  Mona  Scbermerfaom, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington,  DC  20240,  202  653-2190 

RIN:  I004-Ae50 

1324.  •  OIL  AND  GAS  LEASING  • 
FEES,  RENTALS  AND  ROYALTIES 

Legal  Authority:  16  USC  3101  et  seq;  30 
use  181  et  seq;  30  USC  351  to  359;  40  USC 
760  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None. 

Abstract  This  rule  would  amend  the 
existing  regulations  to  maintain  ell 


noncompetitive  lease  rentals  at  $1  per 
acre  per  year.  This  change  would 
primarily  be  appHcable  to  those 
noncompetitive  leases  that  are  later 
determined  to  be  included  in  a  known 
geologic  structure. 

Timetable: 


Action 


Date 


FR  Cttt 


NPRM  05/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Mona  Schennerbom, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington,  DC  20240,  202  653-2190 

RIN:  1004-AB31 

1325.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  -  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:    30  usC  i89.  30  USC 

359 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None. 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  In  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
replaces  NTL-2B.  The  Order  will  also 
contain  Inspection  standards.  This 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


06/00/87 


SmaH  Entity:  No 

Additional  Information:  Chishore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservabon 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact  Stephen  Specter, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  N"W. 
Washington.  DC  20240.  202  653-2147 

RIN:  1004-AA66 

1326.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  6  -  HYDROGEN  SULFIDE 
OPERATIONS 

Significance:    Regulatory  Program 

Legal  Authority:     30   USC   189;  30   uSC 
358 


CFR  Citation:    43  Cfr  31 64  i{b).  43  cfr 

3162  3,  43  CFR  3162  5 

Legal  Deadline:  None. 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  m  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
documentation  needed  pnor  to 
operation  and  measures  requL-^d  d'jnr.p 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  10/15/64     49  FR  40354 

NPRM  Comment  01/14/85     49  FR  48576 

Penod  End 

NPRM  05/00/87 

Small  Entity:  No 

Additiortal  information:  Onshore  0:i 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  U.S.  Geological  Survey. 
This  rulemaking  is  being  delayed  to 
afford  additional  review  of  its  impact 
on  the  domestic  oil  and  gas  industry 

Ager>cy  Contact  George  F.  Brown. 

Assistant  Director,  Fluid  Leasable 
Minerals.  Department  of  the  Interior 
Bureau  of  Land  Management.  1800  C 
Street.  NW,  Washington,  DC  20240,  202 
653-2127 

RIN:  1004-AA67 

1327.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  ONSHORE  OIL  AND 
GAS  ORDER  NUMBER  4- 
MEASUREMENT  OF  CRUDE  OIL 

Legal  Authority:    30  uSC   189,  30  usc 
359;  25  USC  396,  25  USC  396(d) 

CFR  Citation:   43  CFR  3i64i(b),  43  Cfr 
3162.7 

Legal  Deadline:  None. 

Abstract  This  document  is  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volumes  of  crude  oi! 
and  lease  condensation  produced  and 
sold  from  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease  Th\6  order 
will  also  contain  inspection  standards. 
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Proposed  Rule  Stage 


This  is  rt-forenci'd  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 

NPBM 


Data 


FR  CNa 


04/00/87 

Small  Entity:  Undetermined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previou.sly  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  Geological  Survey. 

Agency  Contact  Stephen  Specter. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Wa.shington.  DC  20240.  202  653-2147 

RIN:  1004-AA96 

1328.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  2  -  DRILLING 
OPERATIONS 

Legal  Authority:  30  USC  189;  30  USC 
359.  30  USC  226.  25  USC  396.  25  USC 
396(d) 

CFR  Citation:  43  CFR  3i64  i(b),  43  CFR 
3162  3.  43  CFR  3162  5 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
31f)0.  The  order  details  the  uniform 
national  minimum  standards  of 
performance  which  are  expected  for 
drilling  operations  on  Federal  and 
Indian  (except  Osage)  lands.  It  also  will 
contain  enforcement  actions  that  will 
result  from  failure  to  meet  the  minimum 
standards. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Stephen  Specter, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240,  202  653-2147 

RIN:  1004-AB21 

1329.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  3  -  SITE  SECURITY 

Significance:    Reguiatory  Program 

Legal  Autt>ority:  30  USC  189,  30  USC 
359;  30  USC  1701  et  seq  .  25  USC  396.  25 
USC  396(d) 

CFR  Citation:  43  CFR  3164  1(b),  43  CFR 
3161  3.   43   CFR   3162  7  1,   43   CFR   3162  7-4 


Legal  Deadline:  None 

Abstract  TJus  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3100.  The  order  supplements  the 
minimum  standards  found  in  the 
regulations  at  43  CFR  3162.7-4(b).  (c) 
and  (d). 

T1metat>le: 


Action 


Date 


FR  Ota 


NPRM 


04/00/87 


Small  Entity:  UrKletermined 

Additional  Information:  This 
rulemaking  is  being  delayed  to  afford 
additional  review  of  its  impact  on  the 
domestic  oil  and  gas  industry. 

Agency  Contact  Stephen  Specter. 

Department  oi  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington.  DC  20240.  202  653-2147 

RIN:  1004-AB24 

1330.  •  ONSHORE  OIL  AND  GAS 
OPERATIONS  -  COOPERATIVE 
AGREEMENTS,  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Auttiortty:    30  USC  1701.  30  USC 
1732.  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3190 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  the 
procedures  for  implementing  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
delegations  of  authority  to  States  in 
connection  with  od  and  gas  operations. 

Timetat>te: 


Action 


Date 


FR  Cite 


NPRM  07/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Susan  Pepperaey. 

Department  of  the  Interior.  Bureau  of 
Und  Management.  1800  C  Street.  NW. 
Washington,  DC  20240.  202  653-2200 

RIN:  1004-AB32 

1331.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Autfiortty:   30  USC  lOOi  to  1025 

CFR  Citation:  43  CFR  3200.  43  CFR  3260. 
43  CFR  3270 


Abstract:  This  rulemaking  will  revise 
provisions  of  former  30  CFR  270  which 
was  transferred  to  the  Bureau  from  the 
Minerals  Management  Service  and 
amend  the  geothermal  leasing 
provisions  which  regulate  geothermal 
operations  conducted  on  Federal  lands 
The  changes  are  designed  to  remove 
burdensome  and  cumbersome 
provisions  and  simplify  the  regulations 

Timetable: 


Action 


Date 


FR  one 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Stephen  Specter. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Stnft,  NW, 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AB18 

1332.  •  SALES  OF  FOREST 
PRODUCTS;  GENERAL  - 
PREPARATION  FOR  SALE 

Legal  Authority:   PL  90  554 

CFR  Citation:    43  CFR  5400.  43  CFR  5420 

Legal  Deadline:  None 

Abstract  Existing  regulations  permit 
timber  export  and  purchase  volumes  to 
"rachet"  upward  at  a  questionable  rate, 
leading  to  substitution.  The  existing 
regulations  need  simplification.  The  rule 
would  correct  both  of  these  concerns. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Ryan. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington.  DC  20240,  202  653-8864 

RIN:  1004-AB34 

1333.  COMPETITIVE  LEASING; 
ENVIRONMENT 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  201a.  30  USC  351  to  359;  30  USC  1201 
et  seq;  43  USC  1701  et  seq 

CFR  Citation:    43  CFR  3420;  43  CFR  3460 

Legal  Deadline:  None 

Abstract  This  rule  will  modify  the 
existing  regulations  as  they  relate  to  the 
20  coal  unsuitability  criteria  and  their 
application  during  the  Bureau  of  Land 
Management's  land  use  planning 
process.  The  changes  made  by  the  rule 
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are  a  result  of  the  Office  of  Technology 
Assessment's  study  of  the  Federal  coal 
programs  treatment  of  environmental 

issues. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/87 


Small  Entity:  No 

Agency  Contact:  Walter  Rewinski, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Room  3600.  Main  Interior  Bldg., 
Washington.  DC  20240,  202  343-6821 

RIN:  1004-AB25 

1334.  •  NONCOMPETITIVE  LEASES 

Legal  Authority:   30  USC  201(b) 

CFR  Citation:  43  CFR  3430 

Legal  Deadline:  None. 

Abstract:  This  rule  will  provide 
detailed  procedures  for  use  in 
processing  preference  right  lease 
applications  for  coal  and  will  allow  full 
public  participation  throughout  the 
administrative  process  and  will  comply 
with  the  court  order  and  opinion  in 
Natural  Resources  Defense  Council  v. 
Berklund. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  02/20/87     52  FR  5398 

NPRM  Comment  03/23/87 

Period  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Carole  Smith, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240,  202  343-4774 

RIN:  1004-AB33 

1335.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  5  -  MEASUREMENT  OF 
NATURAL  GAS 

Legal  Authority:    30  USC  189:  30  USC 
359;  25  USC  396;  25  USC  396(d) 

CFR  Citation:    43  CFR  3164.1(b);  43  CFFI 
3162.7 

Legal  Deadline:  None. 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  of  the 
volumes  of  natural  gas  produced  and 


sold  from  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  The  order 
also  will  contain  inspection  standards. 
This  order  is  to  be  referenced  in  the 
Table  at  43  CFR  3164.1(b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Stephen  Specter, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  N'W, 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AB22 

1336.  OPERATING  REGULATIONS 
FOR  EXPLORATION,  DEVELOPMENT 
AND  PRODUCTION 

Legal  Authority:  30  use  181  et  seq 

CFR  Citation:  43  CFR  3570 

Legal  Deadline:  None. 

Abstract  This  rule  will  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  industry  operating  practices 
relating  to  the  leasing  of  minerals  other 
than  oil  and  gas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Harry  Moritz, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-7722 

RIN:  1004-AA68 

1337.  MULTIPLE  USE:  MINING:  MINING 
CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Legal  Authority:  30  USC  22  et  seq:  30 
USC  521  to  540;  30  USC  601  to  615;  30  USC 
621  to  625;  43  USC  2;  43  USC  1732;  43  USC 
1740;  61  Stat.  681 

CFR  Citatioa:  43  CFR  Group  3700;  43 
CFR  Group  3800 

Legal  Deadline:  None. 

Abstract  These  two  groups  of 
regulations  will  be  combined  into  a 
single  group,  with  the  language  being 
revised  to  remove  burdensome, 
cumbersome  and  urmecessary 
provisions.  In  addition,  the  language 


will  be  updated  and  clanfied  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 

Timetable: 


Action 


Date 


FR  Ctte 


12/27/82    47  FR  67521 


Notice  ot  Intent 

to  F*roposed 

Rulemaking 
NPRM  08/0C/67 

Small  Entity:  Undetermir>eci 

Additional  Information:  ADDmONAL 
AGENCY  CONTACT;  Robert  C  Bruce 
(202)  343-8735. 

Agertcy  Contact  Eugene  Carlet, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240,  202  343-8537 

RIN:  1004-AB04 

1338.  GRAZING  ADMINISTRATION  - 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  use  31 5a  to  3i5r  43 
use  1701  et  seq,  43  USC  118(d).  43  USC 
1901  et  seq 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None 

Abstract  The  amendment  made  by  this 
rulemaking  would  bring  the  existing 
regulations  into  compliance  with  the 
decision  in  Natural  Resources  Defense 
Council,  Inc.  v,  Hodel,  et  al.,  No.  CI'V. 
S-84-616  RAR  (1985).  It  also  would 
update  the  existing  regulations  to  have 
them  conform  to  recent  grazing  policy 
changes. 

T1metat>{e: 


Action 


Date  FR  Cite 


NPRM 


05/00/87 


Small  Entity:  undetermined 

Agency  Contact  Billy  R.  Templeton. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW\ 
Washington,  DC  20240,  202  653-9195 

RIN:  1004-AB23 

1339.  PROTECTION  OF  SPECIAL 
STATUS  PLANTS 

Legal  AuttK)rtty:   43  USC  17C1  et  seq 

CFR  Citation:  43  Cfr  6860 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  the 
procedure  for  protecting  rare  plants 
located  on  the  public  lands.  The 
uncontrolled  collection  of  these  rare 
plants  will  endanger  their  existence. 
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Timetable: 


Action 


FR  Ctt« 


NPRM  11/00/87 

Smaii  Entity:  Undetemnned 

Agency  Contact  William  H.  Radtkey. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington.  DC  20240.  302  653-9202 

RIN:  1004-AB09 

1340.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Auttiortty:  43  USC  1701  et  seq:  16 
use  470  at  Mq;  42  USC  4021.  16  USC  432; 
16  USC  470aa  at  mq;  42  USC  1996.  16  USC 
433.  36CFR  800.11 

CFR  Citation:  43  CFR  8100.  43  CFR  81 10. 
43  CFR  8111.  43  CFR  8140;  43  CFR  8141, 
43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None. 

Abstract  The  rule  will  adapt  a 
Covemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out.  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 

Timetabl*: 


Action 


Dale 


FR  CHe 


NPRM  06/00/87 

SmaM  Entity:  Undetermtned 

Agency  Contact  {obe  G.  Dougta«. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240.  202  343-9353 

RIN:  1004-AA6e 

1341.  PALEONTOLOGY 

Legal  Auttiortty:   43  USC  1 701  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 

Aclion 


Date 


FR  CHe 


NPRM  08/17/82     47  FR  35814 

NPRM  •  Second      11/00/87 


Small  Enttty:  No 

AddMienal  Intormation:  ADLHTIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-A735  (see  Agency  Contact  heading 
for  address).  The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  USC 
3501  et  seq  and  asai^ied  clearance 
number  1004-0108.  Originally  scheduled; 
07/80. 

Agency  Contact  Carl  Bama. 
Department  of  the  Interior.  Bureau  of 
Land  Management  IBth  and  C  Streets. 
NW.  Washington.  DC  20240.  282  S43- 
3207 

RIN:  1004-AA27 

1342.  RECREATION:  GENERAL 

Legal  Auttiortty:  43  USC  1701  et  saq.  43 
USC  869;  43  USC  1181a  43  USC  315,  43 
USC  4321  e(  seq;  16  USC  460t  to  461;  16 
USC  1131;  16  USC  1271  to  1287.  16  USC 
1241;  16  USC  670;  29  USC  794 

CFR  Citation:  43  CFR  Subpart  8300 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  pubLc 
lands. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


04/00/88 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Ted  Hudson  (202) 
343-6735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact  Kod^ef  Schraitt 

Department  of  the  Interior.  Bureau  of 
Land  Management.  tWh  and  C  Streets, 
NW,  Washington.  DC  20240.  202  343- 
9353 

RIN:  10O4-AA35 

1343.  OFF-ROAD  VEHICLES 

Le9at  Auttiortty:  43  USC  1201;  43  USC 
315a.  16  USC  1531  et  seq;  16  USC  1281c;  16 
USC  670  el  seq;  16  USC  4601  to  6a.  16  USC 
1241  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8340 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  thp 
existing  regulations  to  clarify  some  of 
the  definitions  to  remove  confusion  that 
has  arisen  since  the  implementation  of 


the  existing  regulations  and  to  improve 
the  public  notification  process  provided 
by  the  regulations. 

Tlmetat>{e: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Richard  E.  Tray  lor. 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street.  NW. 
Room  2861.  Main  Interior  Bldg.. 
Washington,  DC  20240.  202  343-9353 

RIN:  1004-AB26 

1344.  CADASTRAL  SURVEY 

Legal  Auttiortty:    43  USC  I70i  et  seq.  48 
USC  351,  43  USC  77?,  43  USC  773 

CFR  Citation:  43  CFR  9i80 

Legal  Deadline:  None 

AtMtract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 

Action 


Dale 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Bernard  W.  Hostrop. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street.  NW. 
Washington.  DC  20240.  202  653-8798 

RIN:  1004-AB07 

1345.  UNAUTHORIZED  USE  OF 
PUBLIC  LANDS 

Legal  Auttiortty:   43  USC  1701  et  seq 

CFR  atatlon:  43  CFR  9230 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Action 


Data 


FR  CHs 


NPRM  08/00/87 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 

(2021  343-8735  (.see  Aj^cncy  Contiict 
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heading  for  address).  Originally 
scheduled:  April  1981. 


Agency  Contact  Walter  L  Johnson,  )r.. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 


N'W.  Washington,  DC  20:40.  202  653- 
8815 

RIN:  1004-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1346.  OPENING  AND  CLOSING  LANDS 


Legal  Authortty: 

1201 


43   USC    1740;   43   USC 


CFR  Citation:    43  CFR  2090.  43  CFR  2091 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  the 
existing  regulations  to:  (1)  clarify  how 
and  when  specific  actions  close  or  open 
public  lands;  (2)  provide  the  procedure 
under  which  information  concerning 
opening  and  closing  of  public  lands  will 
be  published  in  the  Federal  Register; 
and  (3)  eliminate  confusion  about  when 
lands  are  open  or  closed  by  specifying 
if  and  when  the  record  notation  rule 
will  apply. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/07/85     50  FR  24124 

NPRM  Comment  08/08/85     50  FR  24124 

Penod  End 

Final  Action  05/00/87 

Final  Action  06/00/87 

E  fleet  rve 

Small  Entity:  No 

Agency  Contact  Claire  Newcomer, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-6846 

RIN:  1004-AA78 

1347.  ALASKA  STATE  SELECTION 

Legal  Authortty:   94  Stat.  2437 

CFR  Citation:  43  CFR  Subpart  2627 

Legal  Deadline:  None. 

Abstract  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/18/83 
08/00/87 


48  FR  48400 


Small  Entity:  No 

Additional  Information:  ADDITION.AL 
AC'LNCY  CONTACT:  Robert  C.  Bruce 


(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled;  January  1981. 

Agency  Contact  Robert  Faithful 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets, 
Nl/V.  Washington,  DC  20240,  202  343- 
6511 

RIN:  1004-AA12 

1348.  RIGHTS^F-WAY:  PRINCIPLES 
AND  PROCEDURES 

Significance:    Regulatory  Program 

Legal  Authortty:    43  USC  1746;  30  USC 
185 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None. 

Abstract  This  rule  will  be  amended  to 
revise  the  schedule  used  in  the  cost 
reimbursement  process  for  processing 
and  monitoring  right-of-way  grants 
(2803.1-1;  2883.1-1). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/17/83     48  FR  2110 

NPRM  07/25/86     61   FR  26836 

NPRM  Comment  10/28/86     61   FR  33279 

Penod  End 

Final  Action  03/00/87 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1982. 

Agency  Contact  Darrell  Barnes. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
5441 

RIN:  1004-AA17 

1349.  RIGHTS-OF-WAY:  PRINCIPLES 
AND  PROCEDURES:  OIL  AND 
NATURAL  GAS  PIPELINES  AND 
RELATED  FACILITIES,  GENERAL 

Significance:    Regulatory  Program 


Legal  Authority:    43  uSC  i'46    3C  USC 

181  et  seq 

CFR  Citation:   43  CFR  2&oo  O  C^R  2880 

Legal  Deadline:  None 

Abstract:  This  rule  wf.l  anend  the 
existing  right-of-way  regulations  to 
provide  a  clear  and  streamli.ned 
procedure  for  setting  the  annual  rental 
for  nghts-of-way. 

Timetable: 


Action 


Date  FR  Cite 


05/04/84  49  FR  19049 
07/03/84  49  FR  19049 


01 '16/85  5C  FR  2697 
03/19  65  50  FR  2697 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM  - 

Second 
ANPRM  - 

Second 
NPRM  09/05  86     51    FR  3-666 

NPRM  Comment     lO/20'&6     5i   FR  3i&66 

Penod  End 
Final  Action  05/0067 

Small  Entity:  undetermined 

Agency  Contact  Theodore  Bingham 

Department  of  the  Intenor.  Bureau  of 
Land  Management.  1800  C  Street.  NW 
Washington.  DC  20240,  202  343-5441 

RIN:   1004-AA74 

1350.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  COOPERATIVE 
AGREEMENTS,  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authortty:    30  use  i7Ci.  30  uSC 

173^,  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3i70 

Legal  Deadline:  None 

Abstract  This  rulemaking  w;ll  provide 
the  procedures  for  implementing  the 
provisions  of  the  Federal  Oil  end  Gag 
Royalty  Management  Act  authorizing 
cooperative  agreements  with  States  end 
Indian  tribes  for  inspection  and 
enforcement.  It  will  also  provide  the 
procedures  for  delegation  of  authority 
to  States  in  connection  with  oil  and  gas 
operations. 


Pi  r—  ^^  -r 
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DOI— BLM 


Tim«tabi«: 


Action 


FR  CN» 


NPRM  10/14/88     51  FR  36565 

NPRM  Coftiment  12/15/86     51   FR  36565 

Period  End 

Finrt  AcUon  04/00/87 

Small  Entity:  No 

Ag«ncy  Contact  Susan  Pepperoey, 
Department  of  th«  Interior,  Borean  of 
Land  Management,  1800  C  Street.  ^fW, 
Washington.  DC  20240.  202  853^2200 

RIN:  1004-AB17 


1351.  USE  AUTHORIZATIONS; 
SPCaAL  RECREATION  PERHITS 

Lagtf  Auttmrlty:    43  USC  1201  at  aeq:  43 

use   1701   et  seq;  43  USC   1181a,   16  USC 
460  to  6a 

CFR  Citation:  43  CFR  Subpart  8372 

Legal  DeadMna:  tsione 

At>stract  This  rule  is  being  revised  to 
reflect  revisad.  special  recreation 

policies. 

Tlmetabta: 


Action 


|}at« 


m  ctt* 


NPRM  08/16/86    50  FR  37555 

NPRM  Coiwnent    11/15/86    50  FR  37555 
Penod  End 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
Bureau  of  Land  Management  (BLM) 


1352.  DESERT  LAND  ^TTRIES 

Legal  Auttwrtty:   43  USC  321  to  323 

CFR  Citation:  43  CFR  2520 

Legal  Daadllne:  Non« 

AtMtract  This  rule  will  revise  the 
existing  regulation  to  streamline  and 
simplify  its  provisioDS,  while  removing 
burdensome  and  obsolete  provisions. 

Tlmetabla: 


Action 


Date  FR  Cite 


Withdrawn 


03/00/87 


Small  Enttty:  No 

Additional  Information:  Studies  of  this 
regulation  have  resulted  in  a  decision  to 
delay  any  action  until  a  complete 
review  is  Hnished.  This  item  is  removed 
from  the  Agenda. 

Agency  Contact  Gary  Row*. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street.  NfW. 
Washington.  DC  20240,  202  S43-8683 

RIN:  1004-AB11 

1353.  AIRPORT  LEASES 

Legal  Auttiortty:    43  USC  1201    43  USC 

1734.  43  USC  1740 

CFR  Citation:  43  CFR  Subpart  291 1 

Legal  Deadline:  None 

AtMtract  This  rule  would  be  revised  to: 
remove  from  the  regulations  those 
provisioas  repealed  by  the  Federal 
Land  Pohcy  and  Management  Act  of 
1976  relaticag  to  withdrawals  of  beacon 
lights  and  air  navigation  facihties;  to 


impose  an  increased  application  service 
fee:  and  to  update  the  provisiona 
relating  to  the  setting  of  rental  charges 
for  lands  leased  for  airport  purposes. 

Tlmatabia: 


AcHon 


Date 


fh  en* 


NPRU  08/20/85  50  FR  33578 

NPRM  Comment  10/21/85  50  FR  33578 

Penod  End 

Final  Action  11/10/86  51   FR  40607 

Final  Acton  12/10/88  61  FR  40607 

EHectrve 

SmanEnWy:  No 

Addlttonal  mfonMMon:  ADDITIONAL 
/VGENCY  CONTACT:  Robert  C.  Brace 
(202)  343-6735  (see  Agency  Contact 
heading  for  addresa).  Originally 
scheduled:  April  1983. 

Agency  Centact  Gary  Rowa. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW,  Washington.  DC  20240.  202  343- 
8693 

RIN:  1004-AA48 

13ft4w  ONSMOnC  ON.  AND  GAS 
OPERATIONS  •  NONCOMPUANCE 
AND  ASSESSMENTS 

Significance:    Regutatory  Program 

Legal  Authority:  30  USC  188;  30  USC 
189;  30  USC  359;  30  USC  1701  el  sea  2S 
USC  396;  29  USC  396d 

CFR  CItrtlon:  43  CFR  3163 

(..egal  DeadHne:  Nor>e. 


Final  Rule  Stage 


Action 


Data  FR  Ctta 


Final  Action 


06/00/87 


SmaH  Entity:  No 

Additienai  hifermation:  ADDfTlONAL 
AGENCY  OOKTACT:  Robert  Q  Bruce 
(202]  343-8735  (See  Agency  Contact 
hpafting  for  address).  Originally 
scheduled:  October  1981. 

Agency  Contact  Gary  Marsh. 
Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
9353 

RIN:  1004-AA38 


Conipieted  Actions 


Akatract:  ITiis  rule  will  aownd  the 
receedy  codified  regulations 

implementing  the  Federal  Oil  and  Gas 
Royalty  Management  Act  to  address 
concerns  raised  abottt  the  impact  of  the 
regulations  on  indastry. 

Timetable: 


Action 


Date 


FR  Cite 


03/22/85     50  FR  11517 
05/21/85     50  FR  11517 


ANPRM 
ANPRM 

Corrwneot 

Penod  End 
NPRM  01/30/86     51   FR  3882 

NPRM  Comment    04/15/86     51  FR  7295 

PerKXt  End 
Final  Action  02/20/87     52  FR  5384 

Sman  Enttty:  No 

Additional  information:  ADDmONAL 
AGENCY  CONTACT:  Robert  C.  Bruce. 
(202)  343-8735.  This  rulemaking  is  being 
delayed  to  afford  additional  review  of 
its  impact  on  the  domestic  oil  gas 
industry. 

Agency  Contact  George  F.  Brown. 
Assistant  Director.  Fluid  Leasable 
Minerals.  Department  of  the  Intenor. 
Bureau  of  Land  Management  1800  C 
Street.  NW,  Washmstoa  DC  20240.  282 
653-2147 

RiN:  1004-AB05 

T3S5.  COAL  MANAGEMENT 
PROVISIONS  AM)  LlMfTATIONS 

Legal  Authority:   30  USC  20i(aK2HA) 

CFRCttatton:  43  CFR  3470 

Legal  Deadine:  None. 


DOI— BLM 


Completed  Actions 


At>stract  This  rule  will  revise  the 
existing  regulations  to  reflect  certain 
needed  changes  to  comply  with  the 
provisions  of  section  2(a)(2)(A)  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended  and  supplemented. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/20/86 

51 

FR  37202 

NPRM  Comment 

11/19/86 

51 

FR  37202 

Penod  End 

Final  Action 

12/05/86 

51 

FR  43910 

Final  Action 

12/05/86 

51 

FR  43910 

Effective 

Small  Entity:  Nc 

1 

Agency  Contact  Paul  Pobtzer, 

Department  of  the  Intenor.  Bu-i-eau  of 
Land  Management.  Room  3411,  Main 
Interior  Bldg.,  1800  C  Street.  NW, 
Washington.  DC  20240.  202  343-772? 

RIN:  1004-AB27 

[FR  Doc.  87-6609  Filed  04-24-87;  8  45  am] 

BILUNG  COOC  43HI-»4-T 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Office  of  the  Secretary  (OS) 


Prerule  Stage 


1356.  •  NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  9651(c)  CERCLA 

CFR  Citation:  43  CFR  1 1 

Legal  DeadMne:  Judtctal,  March  15.  1987. 
Judicial  deacfline  requires  staterr>ent  concern- 
ing special  resources  l)y  3/15/87 

Abstract  In  the  natural  resource 
damage  assessment  regulations, 
published  as  a  proposed  rule  12/20/85, 
there  was  an  exception  proposed  to  the 
general  common  law  rule  of  damages 


(that  damages  are  calculated  as  the 
lesser  of:  restoration  or  replacement 
costs:  or  diminution  of  use  value)  for  a 
certain  class  of  resources  called 
"special  resources."  those  resources 
were  viewed  as  requiring  special 
protection.  Due  to  the  large  number  of 
diverse  comments  on  this  issue,  the 
"special  resources"  exception  was 
deleted  from  the  fmal  type  B  rule 
(published  on  08/01/86)  and  further 
comments  were  requested.  This 
submittal  is  to  address  those  comments 
and  the  issue  of  special  resources. 


Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

SnuiH  Entity:  No 

Affected  Sectors:  None 

Agency  Contact  Alison  Ung,  Project 
Chair,  Department  of  the  Intenor,  Office 
of  the  Secretar>',  18lh  and  C  Sts..  NW. 
Washington,  DC  20240.  202  343-1301 

RIN:  1093-AA04 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Secretary  (OS) 


Prop>osed  Rule  Stage 


1357.  •  NATURAL  RESOURCE 
DAMAGE  ASSESSMENT  -  TYPE  B 
AMENDMENTS 

Legal  Authority:  42  USC  9651(c)(1) 
CERCLA  as  amended 

CFR  Citation:  43  CFR  1 1 

Legal  Deadline:  Statutory,  Apni  i7,  1987. 
SARA  calls  for  any  necessary  amendments  to 
t>e  prepared  wittun  6  monttis  of  enactment  of 
SARA  (Oct.  17,  1986). 

Abstract  CERCLA  allows  trustees  of 
natural  resources  that  have  been 
damaged  by  p  release  of  a  hazardous 
substance  or  a  discharge  of  oil  to  bring 
a  claim  against  the  potentially 
responsible  party  of  the  Superfund. 
Section  301(c)  requires  the  development 
of  regulations  for  the  assessment  of 
damages  to  natural  resources.  Two  sets 


of  regulations  are  required  by  the  Act;  a 
set  of  simplified  procedures  that  require 
minimal  field  investigations,  referred  to 
as  the  type  A  procedures,  and  a  set  of 
alternative  procedures  for  the  testing, 
sampling,  and  valuing  of  natural 
resource  damages,  referred  to  as  the 
type  B  procedures.  The  Superfund 
Amendments  and  Reauthorization  Act 
of  1988  (SARA),  enacted  on  October  17, 
1986.  amended  certain  sections  of 
CERCLA  that  pertain  to  natural 
resource  damages  and  the  Section 
301(c)  damage  assessment  regulations. 
This  submittal  covers  the  amendments 
required  to  the  Section  301(c)  damage 
assessment  regulations. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/13/87 

NPRM  Comment  04/13/87 

Penod  End 

Final  Action  0^/02 '87 

Final  Action  08/02/67 

Effective 

Small  Entity:  No 

Affected  Sectors:  None 

Agency  Contact  Alison  Ling  Projecl 
Chair,  Department  of  the  Intenor.  Office 
of  the  Secretary,  Department  of  the 
Intenor,  18th  4  C  Sts..  NW. 
Washington.  DC  20240,  202  343-1301 

RIN:  1093-AA05 

[FR  Doc.  87-6609  Filed  04-24-87   8  45  am] 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTME^fr  OF  JUSTICE 
8  CFR  Ch.  I 
28  CFR  Ch.  I 
48  CFR  Ch.  28 

Regulatory  Agenda 

agency:  justice  M<in.ix»'n!fnt  Divismn. 
Justice 

ACTION:  Rrwulatory  nj^fiHi.i. 


summary:  The  Department  of  Justice  is 

publishing  its  April  1987  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291,  "Federal  Regulation."  3  CFR  127 
(1981  Compilation),  the  Regulatory 
Flexibility  Act.  5  U.SC.A.  601-612  (West 
1984),  and  Office  of  Management  and 
Budget  Bulletin  No.  87-6,  December  4, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  Samuels,  Executive  Secretariat, 
Justice  Management  Division, 

Civil  Rights  Division — Proposed  Rule  Stage 


Department  of  Justice,  Room  1110.  10th 
and  Constitution  Avenue,  NW., 
Washington,  DC  205.'W)  (202-633-3123). 

SUPPLEMENTARY  INFORMATION:   The 

Department  has  identified  35  current 
and  projected  rulemakings  for  inclusior 
in  the  agenda. 

DATED:  Murch  11.  19fl7. 

Harry  H.  Flickinger. 

Acting  Assistant  AHornt'y  Crneral  for 
Administnition. 


Se- 
quence 
Number 

Title 

Regulation 

Identifier 
Number 

1358 
1369 

Errfofcement  ot  Nondiscnmination  on  the  Basis  of  Handicap  tn  Depaflment  of  Justice  Programs ™_ ™. 

Unfair  Immigration  -  Related  Emptoyment  Practices  

1190- AA16 
1190-AA17 

Civil  Rights  Division — Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Iderrtitler 
Number 

1360 
n*ii 

Nondiscnmination  on  the  Basis  of  Age  in  Programs  or  Activities  Receiving  Federal  Financial  Assistance 

lmnifim«rrtfltmn  rrf  Ihfl  PTnvi<ijnn*i  n1  the  Votino  Riohta  Act  R^Hiardmo  Lanouaoe  Minontv  GrouDS                  

1190-AA03 
1190- AA15 

Civil  Rights  Division — Completed  Actions 


Se- 
quence 
Number 


1362 


Title 


Procedures  for  the  Administration  of  Section  5  of  ttie  Voting  Rights  Act  of  1965.  as  Amended.. 


Regulation 
Identrfier 
Number 


1190-AA05 


General  Administration — Proposed  Rule  Stage 


Se- 
quence 
Number 


1363 
1364 
1365 
1366 
1367 

1368 


Title 


Executrve  Office  for  Immigration  Review  Representation  and  Appearances  . 

Representation  and  Appearances . _....»....»«—„— 

Motions  to  Reopen  Deportation  Proceedings _ « 


Justice  Acquisition  Regulations  Title  48  2601  Career  Management  Program 

Justice  Acquisition  Regulations  Title  48  2822  Nondiscrimination  on  the  Basis  o<  Handicap  in  DOJ  Contracting 

Activities „ _ „ ~ 

Suspension  of  Deportation  and  Vofcjntary  Departure - ~ 


Regulation 
Identifier 
Number 


1103AA03 
1103-AAO5 
1103-AA07 
1103-AA10 

1103-AA11 
1103-AA13 


14484 


Federal  Regbter  /  Vol.  52.  No.  8<)  /  .Monday.  April  27.  1967  /  Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14483 


DOJ 


Se- 
quence 
Number 


General  Administration — Completed  Actions 


Title 


1369  Appeal  of  Section  212(c)  Waiver  Appttcations 

1370  :    Procedural  Rules  tor  Immigration  Judge  Proceedings - 

1371  Office  of  the  Chief  Special  Inquiry  Officer;  Destgnabon  of  Judges . 


ReguiatiCK" 
Identifier 
Number 


1103-AA06 
1103-AA08 
1103-AA12 


Se- 
quence 
fvjumber 


1372 
1373 
1374 
1375 
1376 


Immigration  and  Naturalization  Service— Prerule  Stage 


Title 


Asylum  Procedures 

Seizure  and  Forfeiture  of  VeTudes,  Vessels  arxJ  Aircraft 

Inspection  of  Persons  Applying  for  Admission 

Immigration  User  Fee 

Documentary  Requirements:  Nonimmigrants;  Waivers;  Admission  of  Certain  Inadmissibie  Aliens,  Paroie,  Judicial 
Recommendations  Against  Deportation;  Pnxeedings  to  Determine  Deportability 


Regulation 
Identifier 

Numt>er 


1  v5  At'c- 
ms-AAze 

1115-AA27 
1115-AA30 

1115-AA34 


Se- 
quence 

Numt>er 


1377 

1378 

1379 
1380 
1381 
1382 
1383 

1384 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


Title 


Nonimmigrant  Classes;  Temporary  Employees  and  Intracompany  Transferees 

Documentary  Requirements;  Nonimmigrants;  Waivers;  Admission  of  Certain  inadmissible  Aliens    Ps'oie    Di-ect 

Transits 

Nonimmigrant  Classes  Change  of  Nonimmigrant  Classification - - 

Nonimmigrant  Classes;  Temporary  Employees •• 

Powers  and  Duties  of  Service  Officers,  Availability  of  Service  Records 

Powers  and  Duties  of  Sen^ice  Officers;  Availability  of  Service  Records,  Nonimmigrant  Oasses 

Adjustment  of  Status  to  that  of  Persons  Admitted  for  Permanent  Residence,  Creation  o'  Recoras  o*   lsv^^ji 

Admission  of  Permanent  Residence 

Mamage  Fraud  Amendment  Regulations — 


Regulation 
Identifier 
Numtier 


.    11'5-AA'e 

11  ;6-AA^9 
1 1 1 6-AA24 
1 1 1 5-AA25 
1115-AA28 
1 1 1 5-AA29 

1115-,AA31 
1 1 1 5-AA32 


Se- 
quence 
Numt>er 


1385 

1386 

1387 
1388 


Immigration  and  Naturalization  Service — Completed  Actions 


Tito 


Certificates  of  CrtizensNp;  Examination  upon  Application,  Naturalization  and  Citizenship  Papers  Lost  Mutilated  or 
Destroyed;  New  Certificate  m  Changed  Name 

Proceedings  to  Determine  DeportatHlity  of  Aliens  m  the  United  SUtes  Apprehension,  Custody  Heanng  and  Appeal 
Order  to  Show  Cause  ar>d  Notice  of  Heanng 

Powers  and  Duties  of  Service  Offices;  Availability  of  Service  Records 

Norwnmigrant  Classes 


1115-AA15 

1 1 '  5-AA2C 
1116-AA21 
1 1 1 5-AA23 


Se^ 

que nee 
Number 


Legal  Activities— Proposed  Rule  Stage 


IN* 


1 389      '•    Implementatjon  of  the  Equal  Access  to  Justice  Act  in  Departnwnt  of  Justice  Admimstratrve  Proceedings.. 


Regulation 
Identifier 
Numtier 


1105-AA05 
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DOJ 


Office  of  Justice  Programs— Proposed  fMe  Stage 


Se- 
quence 
Number 


1390 
1391 


TWe 


Equa*  Efnp<oy'Ti«nt  Opportunrty  Program  Gindetines „ 

Cfimma*  kiMNgof>ce  Systems  Op^ratryg  Pohcws 


Regutation 
ktenttfief 
Numbef 


1121-AA10 
1121-AAt2 


Office  of  Justice  Programs— Finai  Rule  Stage 


Se 

quence 
Numbef 

139? 


Megutetioo 
ldentrii«f 
Number 


Nondiscnmination  m  Federal  Assisted  Programs      Implementatton  of  Sectwn  809  (c)  (1)  of  the  Justice  Ass«tar>ce 
Act  of  1964 - J     1121-AAll 


DEPARTMENT  OF  JUSTICE  (DOJ) 
avU  Rights  Division  (CRT) 


Proposed  Rule  Stage 


1358.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
JUSTICE  PROGRAMS 

L*gal  Authority:   29  use  794 

CFR  Citation:  28  CFR  42 

Legal  Deadline:  Norw 

Abstract:  Thi8  proposed  regulation 
would  amend  the  regulation  issued  by 
the  Department  of  justice  for 
enforcement  '  (  section  504  of  the 
Rehabilitatioi,  Act  of  1973,  aa  amen<l«?d, 
in  federally  assisted  prf>j?ram»  or 
activities  to  include  a  cr«s9-rf^f«*rfmce  to 
the  Uniform  Federal  Acceastbilify 
Standards. 

Timetable: 

Action 


Date 


FR  CNe 


NPRM 
Final  Actwn 

Small  Entity:  No 


03/01/87 
03/31/87 


Agency  Contact:  Merrily  RaRa. 

Attorney,  Coordination  and  Review 
Section.  Department  of  justice.  Civil 
Rights  Division,  Washington.  DC  20530. 
202  724-2216 

RIN:  1190-AA16 

1359.  •  UNFAIR  IMMIGRATION  - 
REU^TED  EMPI^YMENT  PRACTICCS 

Legal  Auttiortty:    PL  99-€03.  Sec  102  Im- 
migratton  Reform  and  CkKitro)  Ad  of  1 986 

CFR  CItstlon:  28  CFR  44 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
standards  and  procedures  for  the 
enforcement  of  section  102  of  the 
Immigration  Reform  and  Contrtil  Act  of 
1986.  which  prohibits  certain  unfair 
immigration-related  employment 
practices. 


Timetable: 
Action 


FR  Ctte 


NPRM  03/00/87 

NPRM  CofTWT>ent     03/31/87 
Penod  End 

Small  Entity:  No 

Public  Compliance  Coct:  initial  Cost:   $0. 
Vewty  Racurrtng  Cost  SO 

Affected  Sectors:  M 

Oovemment  Levels  Affected:  Local. 
Sute.  Federal 

Agency  Contact:  Phifip  Breen. 

Attorney,  Department  of  Justice.  Civil 
Rights  Division,  Coordination  *  Review 
Section,  Washington,  DC  20530,  202  724- 
222B 

RIM:  1190-AA17 


DEPARTMEFfT  Of  JUSTICE  (DOJ) 
Civil  Righto  Oh^ision  (CRT) 


Final  Rule  Stage 


1360.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42LtSC6i03 

CFH  Citation:    28  CFR  42,  Subpart  I,  (New) 

Legal  DeedMrte:  f^orw. 


Abstract:  This  regulation  will 
inkpi«ment  the  Age  Diacrtmination  Act 
of  1975,  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
Justice  (DOJ).  The  statute,  42  USC 
6103(a)(4).  requires  that  Federal 
agencies  providmg  Federal  Hnancial 
■Mietance  profnuigate  implementing 


regulations  consistent  with  the  general 
regulations  issued  by  the  Secretary  of 
i4«alth  and  l-iuman  Services  (HHS).  and 
the  statute  provides  that  such  agency 
regulations  shall  not  be  effective  until 
approved  by  HHS.  In  1980  the  proposed 
rule  was  published  for  comment, 
modified,  approved  by  the  IX)J  Office 
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DOJ— CRT 


Final  Rule  Stage 


of  L*gal  Counsel,  and  on  November  10, 
1980  a  draft  final  rule  was  forwarded  to 
HHS  for  approval.  On  July  13.  1984 
HHS  conditionally  approved  the  draft 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/19/80    45  FR  32710 

NPRM  Comment  06/18/80     45  FR  32710 

Period  End 

Final  Actior  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Doreen  Dennis, 

Attorney.  Coordination  and  Review 
Section.  Department  of  Justice.  Civil 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Righto  Division  (CRT) 


1362.  PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965. 
AS  AMENDED 

Significance:    Regulatory  Program 

CFR  CItotlon:  28  CFR  51 


Rights  Division.  Washington.  DC  20530, 
202  724-2219 

RIN:  1190-AA03 


1361.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Legal  Authority:   5  USC  301;  28  USC  509, 

28  USC  510,  42  USC  1973b;  42  USC 
I973i(d);  42  USC  I973aa-1a;  42  USC  I973aa- 
2 

CFR  Cttation:  28  CFR  55 

Legal  Deadline:  None 

Abstract  Revision  of  the  minority 
language  guidelines  is  needed  to 
conform  them  to  new  determinations  of 
coverage  and  to  changes  mandated  by 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/06/87     52  FR  486 

Final  Action  02/05/87 

Effective 

Small  Entity:  Not  Applicable 


the  1982  Amendments  tc  the  Voting 
Rights  Act,  PL  97-205,  Affected  entities 
and  interested  persons  will  have  more 
accurate  information  with  respect  to  the 
application  of  the  minorit\  language 
requirements  of  the  V'oti.ng  Rights  Act. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  03/31/87 

Final  Action  03/31/87 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  David  H.  Hunter. 
Attorney,  Voting  Section,  Department  of 
Justice,  Civil  Rights  Division 
VVfashi.igton.  DC  20530.  202  724-5898 

RIN:   1190-AA15 


Completed  Actions 


Agency  Contact;  David  Hunter  202  724- 
5898 


R!N:  1190-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Proposed  Rule  Stage 


1363.  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 
REPRESENTATION  AND 
APPEARANCES 

Significance:    Agency  Pnonty 

Legal  Authority:     28  USC  509.   28  usc 
510,  5  USC  301.  8  USC   1103,  8  USC  1362 

CFR  Citation:   8  CFR  292  3,  8  CFR  3  1 

Legal  Deadline:  None 

Abstract  The  contemplated  regulation 
change  would  revise  the  procedure  by 
which  attorneys  and  representatives 
may  be  disbarred  or  suspended  It 
provides  for  a  hearing  and  decision  by 
an  immigration  judge,  with  appeal 
rights  to  the  Board  of  Immigration 
Appeals  and  some  limited  review  by 
the  Attorney  General.  The  change  is 
desirable  since  it  eliminates  procedural 
entanglements  between  the  Service  and 
the  immigration  judges  which  exist  in 
the  current  procedure. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

C1 

/ 29/87 

52 

FR 

2948 

NPRM  Comment 

03/02/87 

52 

FR 

2946 

Penod  End 

Reviewing  NPRM 

00 

'00/00 

Comments 

Small  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitz 

Counsel  to  the  Director,  Department  of 
Justice.  General  Administration, 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pike 
Falls  Church,  VA  22041.  703  756-6470 

RIN:  1103-AA03 

1364.  REPRESENTATION  AND 
APPEARANCES 

Significance:   Agency  Pnonty 

Legal  Authority:     8    USC    ii03    8    USC 
1362 

CFR  Citation: 


Legal  Deadline:  None 

Abstract  The  contemplated  regulation 
change  would  limit  practice  of  foreign- 
licensed  attorneys  outside  the  definition 
of  attorney  under  8  CFR  1  1(f)  to 
matters  ansing  outside  the  United 
States  and  to  those  instances  where  the 
IrTimigration  and  .Naturalization  Service 
allows  such  practice.  This  is  designed 
to  help  assure  the  high  quality  of 
representation  in  immigration  matters. 

Timetable: 


Action 


Date 


FR  Cite 


6  CFR  292.1 


NPRM  01/29,'87     52  FR  2951 

NPRM  Comment     03/02/87     52  FR  2951 

Penod  End 
Reviewing  NPRM    00  00  OC 

Comments 

Small  Entity:  Nc 

Agency  Contact:  Gerald  S  Hurwitz. 
Counsel  to  the  Director,  Department  of 
justice.  General  Administration, 
Executive  Office  for  Immigration 
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R^-vl(•w.  Suite  lb()9.  5203  l^esbiiTR  ihke. 
Falls  Church,  VA  221M1.  703  756-6470 

RIN:  n03-AA05 

1365.  MOTIONS  TO  REOPEN 
DEPORTATION  PROCEEDINGS 

Significance:    Agency  Pnonty 

Legal  Authority:     8    USC    n03.   8    USC 

1252 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  The  contemplHl»'d  rfvision 
would  delete  the  language  allowing  an 
upphcHtion  for  adjustment  of  statufl 
under  section  245  of  the  Immigrntion 
and  Nationality  Act,  filed  by  itself,  to 
be  considered  as  a  motion  to  reopen  in 
deportation  proceedings.  The  practice 
of  allowing  such  applications  to  be 
treated  as  motion.s  to  reopen  has 
lesulteii  in  confusion  and 
administrative  delay    ITiis  revision 
would  treat  motions  to  reopen  for 
adjustment  of  status  a.s  any  other 
motion  to  reopen.  It  is  designed  to 
eliminate  the  administrative  difficulties 
involved  with  the  filing  of  a  bare 
adjustment  of  status  application  with 
no  indication  of  whether  or  not  it  is  a 
motion  to  reopen. 

Timetable: 


Action 


FR  Cite 


NPRM  01/29/B7     62  FR  2949 

NPHM  Comment     03/02/87     52  FR   2949 

Peooc)  End 
Reviewing  NPRM    00/00/00 

comments 

Sntall  Entity:  No 

Ag«ncy  Contact:  Gerald  S.  Horwitz. 

Counsel  to  the  Director,  Department  of 
justice.  General  AdmioMtration, 
Kxecutive  Office  for  Imntigrution 
Review.  Suite  leCW,  5203  Leesburj  Pike, 
Falls  Church,  VA  22041.  7M  75«-«478 

RIN:  1103-AA07 


1366.  JUSTICE  ACQUISITION 
REGULATIONS  TITLE  48  2801 
CAREER  MANAGEMENT  PROGRAM 

Laoal  Autttortty:  EO  t2352 

CFR  Citation:   48  CFR  280 1 

L«gal  DvMfltaM:  None. 

Abstract  48  CFR  Z&tn.  The  rules  will 
enhance  the  qualifications  and 
profeasionahsm  of  the  Department's 
procurement  workforce.  There  will  be 
no  cost  to  the  public.  Benefits  will 
include  more  competitive  contracting 
and  lower  costs  to  the  Government  in 
the  purchase  of  supplies  and  services. 

Timetable: 


TImetabi*: 


Action 


Actkm 


FR  on* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  W,  L  Vann.  Acting 

Procurement  Executive.  Department  of 
lustice.  General  Administratmn,  601  D 
Street,  NW.  Room  9000,  Washington. 
DC  20530,  202  272-6354 

RIN:  11 03- AA 11 

1368.  •  SUSPENSION  OF 
DEPORTATION  AND  VOLUNTARY 
DEPARTURE 


FR  CM*  SIgnlflcanc©:    Agefx:y  Pnonty 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  W.  L.  Vann.  Acting 
l*rocurement  FUecutive,  Department  of 
Justice,  General  Administration,  601  D 
Street.  NVV.  Room  9<K)0.  Washington. 
DC  20530.  202  272-8354 

RIN:  1103-AA10 

1367.  JUSTICE  ACQUISITION 
REGULATIONS  TITLE  48  2822 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DOJ  CONTRACTING 
ACTIVITIES 

Legal  Authority:    29  USC  794,  EO  i2362 

CFR  Citation:   48  CFR  2822 

Legal  Deadline:  None 

Abstract:  48  CFR  2822.  The  rules  wiH 
prohibit  discnmirwjtion  against  the 
han<lic«ppe<l  m  agency  programs  or 
activities  conducted  by  contractors.  The 
rules  will  not  have  a  significant  cost 
impact  on  contractors  but  will  enhance 
services  to  the  handicapped  and 
prevent  discrimination. 


Legal  Authority:     8    USC    ii03,   8   USC 

1262.  8  USC  1254 

CFR  CJtatton;  8  CFR  244^ 

Legal  Deadlne:  t^tona 

Abstract  The  proposed  revision  would 
give  nvfS  district  directors  the  sole 
authority  to  reinstate  or  extend 
voluntary  departure,  except  in  limited 
circumstances.  This  is  being  done  to 
simplify  and  streamline  voluntary 
departure  adjudications. 

Timetable: 


Action 


Date  FR  Clle 


NPRM  01/29/87     52  FR  2950 

NPRM  Cofloreent     03/02/87     52  FR  2960 

Penod  End 
Bewwwins  NPRM   00/00/00 

Comments 

Small  Entity:  No 

Agency  Contact  Gerald  S.  Hurwlti, 

Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review, 
Department  of  |ustice.  General 
/Vdinirustration.  5203  Leesburg  Pike, 
Suite  1809,  Falls  Church,  VA  22041,  708 
756-6470 

RIN:  1103-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Admlntstratton  (DOJADM) 


1369.  APPEAL  OF  SECTION  212(C) 
WAIVER  APPLICATIONS 

Significance:    Agency  Pnonty 

CFR  Citation:    8  CFR  3.  8  CFR  212 


Reason 

Final  Actiofi 

Final  Actioo 

Ettecuwe 

Small  Entity:    No 


01/29/87 
03/02/87 


Fit  Ota 

52  FR  2942 
52  FR  2942 


Completsd  Actions 


Agency  Contact:  Gerald  S.  Horwitr  703 
756-6470 


RIN:  1103-AA06 
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Completed  Actk>ns 


1370.  PROCEDURAL  RULES  FOR 
IMMIGRATION  JUDGE  PROCEEDINGS 

Significance:    Agency  Pnonty 

CFR  Citation:   8  CFR  3;  a  CFR  103;  B  CFR 

208;  8  CFR  236;  8  CFR  242;  8  CFR  243;  8 
CFR  246;  8  CFR  292 

Completed: 


Reason 


Data 


FR  CH« 


Final  Action 

Final  Ac*on 

Etfectiva 

Snrtall  Entity:   No 


01/29/87 
03/02/87 


52  FR  2931 
52  FR  2931 


Agency  Contact  Gerald  S.  Hurwiu  703 

7SB-647D 

RUt  n03-AA0e 


1371.  •OFFICE  OF  THE  CHIEF 
SPECIAL  INQUIRY  OFFICER; 
DESIGNATION  OF  JUD^ 

Significance:  AgencyPnonty 

CFR  CItatton:   8  CFR  3.11;  8  CFR  103.8;  8 
CFR  103.10 


Completed: 


Reaaon 


Data 


FR  Cita 


Final  Action  01/29/87     52  FR  2541 

Final  Action  01/29/87     52  FR  2941 

Effective 

SmaM  Entity:   No 

Agency  Contact  Gerald  S.  Hurwitx  703 
756-6470 

RIN:  1103^AA12 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigratton  and  Naturalization  Service  (INS) 


Prerule  Stage 


137Z  ASYLUM  PffOCEDURES 

Legel  Auttierity:  8  USC  1103;  8  USC 
1158;  8  USC  1182:  6  USC  122S:  0  USC  1226; 
8  USC  1252;  8  USC  12S3;  8  USC  1283 

CFR  CItatfon:  8  CFR  206;  8  CFR  236  3;  8 
CFR  242.17(<^:  8  CFR  243.9;  8  CFR  253.1(f) 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would  set 
forth  proceduret  to  be  uaed  in 
adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
208  and  243(h)  of  the  Immigration  and 
Nationality  Act. 

Timetat>le: 


Timetable: 


Action 


Data  FR  Cits 


ANPF^ 

03/00/87 

ANPRM 

05/00/87 

Conwnent 

Penod  End 

Small  Entity:  No 

Agency  Contact  Ralph  B.  Thomas, 

Immigration  Inspector,  Department  of 
lustica.  Immigration  and  Naturalization 
Service,  425  Eye  St.,  NVf,  Washington. 
DC  20536.  20e  633-5463 

RIN:  1115-AA13 

1373.  SEIZURE  AND  FORFEITURE  OF 
VEHICLES,  VESSELS  AND  AlftCRAFT 

Legal  Authority:   8  USC  1324 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  Nona. 

Abstract  The  proposed  changes  would 
amend  existire  regulations  relating  to 
the  seizure  ar.J  forfeiture  of  vehicles, 
vessels  and  a    .-raft. 


Action 


Date 


FR  Cite 


ANPRM 

04/00/87 

ANPRM 

05/00/87 

CofTwneot 

Period  End 

Small  Entity:  No 

Agency  Contact  Paul  Virtue,  Assistant 
General  CoimseL  Department  of  |u8tice. 
Immigration  and  Naturalization  Service, 
425  Eye  St.  NW.  Washington.  DC 
20536,202  633-2856 

RIN:  1115-AA26 

1374.  INSPECTION  OF  PERSONS 
APPLYING  FOR  AOMISStON 

Legal  Authority:  31  USC  970i 

CFR  Citation:  8  CFR  235  11 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
amend  existing  regtilations  to  charge 
carriers  for  the  administrative  costs  and 
the  Service's  portion  of  the  Social 
Security  taxes  associated  with  billable 
1931  Act  overtime. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  05/00/87 

ANPRM  07/00/87 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  diaries  S.  Thomason, 
Jr.,  Systems  Accountant.  Department  of 
justice.  Immigration  and  Naturalization 


Service,  425  Eye  St.,  NW,  Washington, 
DC  20536,  an  CSS-C7K 

RIN:  1115-AA27 


1375.  •  IMMIGRATION  USER  FEE 

Legal  Authority:   8  use  1 356  pl  99-60o 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  edd 
a  new  8  CFR  286  to  reflect  certain 
provisions  of  the  DOj  Appropriation 
Act  of  1967.  concerning  the  collection 
and  remittance  of  the  Immigration  User 
Fee. 

T1metat>ie: 


Action 


Date 


FR  C»t« 


ANPRM 

03/00/87 

ANPRM 

05/00/87 

Comment 

Penod  End 

Small  Entity:  No 

Agency  Contact  Charles  S.  Thompson, 
Jr.,  Systems  Accountant,  Department  of 
Justice,  Immigration  and  .Naturalization 
Service,  425  Eye  Street,  NW, 
Washington.  DC  20538,  282  833-4705 

RIN:  1115-AA30 

1376.  •  DOCUMENTARY 
REQUIREMENTS:  IK>N1MMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE; 
JUDICtAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
PROCEEOINCS  TO  DETERMINE 
DEPORTABILITY 

Legal  Authority:     8   USC   iie2(a)(?3t    8 

use   i25i{aKn);   •   USC    i252(i)    8    use 
1357(d),  PL  99-570,  PL  99-6C3 
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CFR  Citation:  8  CFR  212  3(a)  &  (b),  8  CFR 
241  1(a)  4  (b),  8  CFR  242  2.  8  CFR  287  1(g) 
to  (i).  8  CFR  287  7(a)  to  (0 

Legal  Deadline:  None. 

Abstract:  The  chunges  would  amend 
the  present  njles  by  (1)  addition  of 
supplementary  definitions  to  those 
already  found  in  the  regulations:  (2) 
establishment  of  procedures  for 
expeditious  processing  of  aliens 
convif:ted  of  offenses  which  render 
them  deportable  from  the  United  States, 
and  (.T)  establishment  of  procedures  for 
making  determinations  necessary  as  to 


issuing  detainers  against  aliens  arrested 
for  controlled  substance  violations. 
These  changes  are  necessitated  by  the 
provisions  of  two  recently  passed 
statutes  relating  to  criminal  aliens  and 
alien  narcotics  traffickers,  which 
amended  certain  provisions  of  the  INA: 
the  Anti-Drug  Abuse  Act  of  1986.  Pub. 
L  99-570;  and  the  Immigration  Reform 
and  Control  Act  of  1986,  Pub.  L.  9&-603. 
Prompt  establishment  of  the  procedures 
contained  in  this  rule  is  necessary  to 
ensure  that  Service  operations  are 
conducted  in  a  manner  consistent  with 
the  Congressional  intent  of  both  Acts. 


Timetable: 
Action 


Date 


FR  CHfl 


ANPRM  04/00/87 

ANPRM  05/00/87 

Comrrvent 

Penod  End 

Small  Enttty:  l^ 

Agency  Contact  Walter  D.  Cadman. 

Senior  Special  Agent,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  Eye  St.,  NW,  Washington. 
DC  20536,  202  633-3098 

RIN:  1115-AA34 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


1377.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES  AND 
INTRACOMPANY  TRANSFEREES 

Legal  Authority:     8    USC    liOi;    8    USC 

1184 

CFR  Citation:     8    CFR    214  2(h).    8    CFR 
2142(1) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  existing  regulations  relating  to 
temporary  employees  and  intracompany 
transferees  to  clarify  the  requirements 
for  eligibility  and  facilitate  public 
understanding  of  the  adjudication 
process. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/21/86     51   FR   18591 

NPRM  Comment  07/31/86     51   FR  24533 

Penod  End 

Final  Action  02/00/87 

Final  Action  03/00/87 

Ettective 

Small  Entity:  No 

Agency  Contact  Flora  Richardson, 

Senior  Immigration  Examiner, 
Department  of  [ustice.  Immigration  and 
Naturalization  Service,  425  Eye  St..  NW. 
Washington.  DC  20536.  202  633-3240 

RIN:  1115-AA18 

1378.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE; 
DIRECT  TRANSITS 

Legal  Authority:   8  USC  ii82 

CFR  Citation:  8  CFR  212  7(d) 


Legal  Deadline:  None. 

Abstract  This  final  rule  outlines 
requirements  for  approval  of  section 
212(k)  waivers,  including  an  amended  1- 
193  for  use  in  making  the  application. 

Timetable: 


Action  Date  FR  Cite 

Final  Action  04/00/87 

Final  Action  04/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Kathryn  Sbeehan. 

Assistant  Chief  Inspector.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St.,  NW, 
Washington.  DC  20536,  202  633-2725 

RIN:  1115-AA19 

1379.  NONIMMIGRANT  CLASSES: 
CHANGE  OF  NONIMMIGRANT 
CLASSIRCAT10N 

Legal  Authority:     8   USC   1101:   e   USC 

1103;  8  USC  1184;  8  USC  1257;  8  USC  1258 

CFR  Citation:      8    CFR    2142(f);    8    CFR 
214  3(g);  8  CFR  248.1(e) 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
change  service  regulations  relating  to 
nonimmigrant  students  in  educational 
institutions  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/04/86     51   FR  27867 

NPRM  Comment  10/03/86     51   FR  27867 

Period  End 

Final  Action  00/00/00 


Agency  Contact  |oseph  D.  Cuddihy. 

Senior  Immigration  Examiner. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  Eye  St..  NW, 
Washington.  DC  20536.  202  633-3320 

RIN:  1115-AA24 

1380.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Legal  Authority:     8   USC   1101;   e   USC 
1103;  8  USC  1182;  8  USC  1184,  8  USC  1258 

CFR  Citation:  8  CFR  214  2(h) 

Legal  Doadline:  None. 

Abstract  T^is  proposed  rule  would 
amend  Service  regulations  relating  to 
temporary  alien  workers  seeking 
classification  under  section 
101(a)(15)(H)  of  the  Immigration  A 
Nationality  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/08/86     51   FR  28576 

NPRM  Comment  10/07/86     51   FR  28576 

Peiiod  End 

Final  Action  04/00/87 

Final  Action  05/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Flora  Richardson. 

Senior  Immigration  Ejcaminer, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW, 
Washington,  DC  20536,  202  633-3946 

RIN:  1115-AA25 


Small  Entity:  No 
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DOJ— INS 


Final  Rule  Stage 


1381.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

Leg^  Authority:  8  USC  1 103 

CFR  Citation:  8  CFR  1 03  2(b) 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
authorize  a  district  director  to  withhold 
adjudication  of  a  visa  petition  or 
application  when  determined  necessary 
to  pursue  a  criminal  investigation. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  05/30/86     51   FR  19559 

NPRM  Comment  07/29/86     51   FR  19559 

Period  End 

Final  ActKjn  04/00/87 

Final  Action  05/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Lori  Sdalabba, 

/\38i8tant  General  Counsel,  Department 
of  Jusbce,  Inunigration  and 
Naturalization  Service,  425  Eye  St.,  NW, 
Washington.  DC  20536,  202  93i^iV7 

RIN:  1115-AA28 

1382.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS; 
NONIMMIGRANT  CLASSES 

Legal  Authority:     8   USC   not;   8   USC 

1103;  8  USC  1182;  8  USC  1184;  8  USC  1351; 
8  USC  1454;  8  USC  1456 

CFR  Citation:     8  CFR    103.1(f)(1);   8   CFR 
214.4 


Legal  DeadSne:  None 


At>stract  This  proposed  rule  would 
revise  the  procedures  and  authority  to 
withdraw  approval  of  a  school  to  enroll 
foreign  students. 

TInrtetabIa: 


Action 


Date 


FR  cue 


NPRM  11/06/86     51   FR  40207 

NPRM  Comment  01/05/87     51   FR  40207 

Period  End 

Final  Action  03/00/87 

Final  Action  04/00/87 

Effective 

Small  Enflly:  No 

Agency  Contact  Lori  Scialabba. 

Assistant  General  Counsel.  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St..  NW. 
Washington.  DC  20536,  202  6S3-3197 

RIN:  1115--AA29 

1383.  •  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
PERMANENT  RESIDENCE;  CREATION 
OF  RECORDS  OF  LAWFUL 
ADMISSION  OF  PERMANENT 
RESIDENCE 

Legal  Authority:     8   USC   iioi;   8   USC 

1103;  8  USC  1151;  8  USC  1153;  8  USC  1154; 
8  USC  1182;  8  USC  1255;  8  USC  1257.  8 
USC  1259 

CFR  Citation:  8  CFR  245.1;  8  CFR  245  6 
8  CFR  245.7;  8  CFR  245  8;  8  CFR  245  9;  8 
CFR  249.2 


Legal  DaadBna:  Statutory.  May  6,  1987. 

At>stract  This  interim  rule  will 
implement  sections  117.  202,  and  203  of 
the  Immigration  Reform  and  Control 
Act  of  1986. 


Timetable: 


Action 


Dat* 


FR  Ctt* 


Interim  Final 

Rule 
Fmat  Actjon 


03/00/87 
06/00/87 


Sntan  Entity:  No 

Agency  Contact  Joseph  D.  Cuddihy. 

Senior  Immigration  Examiner 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  Eye  St.,  ^'^V 
Washington,  DC  20536.  202  633-3320 

RIN:  1115-AA31 

1384.  •  MARRIAGE  FRAUD 
AMENDMENT  REGULATIONS 

Legal  Autttortty:  PL  99-639 

CFR  Citation:    8  CPR  204  1 ;  8  CFR  ?05  1 

8  CFR  211  1.  8  CFR  212  7;  8  CFR  214  2  8 
CFR  216.1;  8  CFR  216.a  8  CFR  2163.  8 
CFR  2164,  8  CFR  216.5,  8  CFR  223.2.  8 
CFR  223a  4;  8  CFR  235  11.  6  CFR  242  7;  6 
CFR  242  17;  .. 

Legal  Deadltne:  None 

Abstract  The  interim  rule  would 
establish  regulations  for  implementation 
of  the  Mamage  Fraud  /\jnendment«  Ac; 
of  1986. 

Timetable: 


Action 


Data 


nt  CHe 


Interim  Final 
Rule 


03/00/87 


Small  Entity:  No 

Agency  Contact  Michael  L.  Shaul 

Senior  Immigration  Examiner 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St.,  KW, 
Washington,  DC  20536,  202  633-3946 

RIN:  1115-AA32 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


1385.  CERTIFICATES  OF  CITIZENSHIP: 
EXAMINATION  UPON  APPLICATION: 
NATURALIZATION  AND  CITIZENSHIP 
PAPERS  LOST,  MUTILATED.  OR 
DESTROYED;  NEW  CERTIFICATE  IN 
CHANGED  NAME 


CFR  Citation: 

343A.1 

Completed: 


8    CFR    341.2(A);    8    CFR 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


10/07/86 
11/06/86 


51   FR  35628 
51   FR  35628 


Small  Entity:   No 

Agency  Contact  Raymond  R. 
Jaroneski,  Jr.  2tlZ  63S-S014 

RIN:  1115-AA15 

1386.  PROCEEOINQS  TO  DETERMNE 
DEPORTABILITY  OF  ALKNS  M  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL; 
ORDER  TO  SHOW  CAUSE  AND 
NOTICE  OF  HEARING 

CFR  Citation:  8  CFR  242  1(A) 


Completed  Actions 


Compteted: 


Reason 


Date 


FR  Clls 


09/25/86     51   FR  34081 
09/25/86     51    FR  34061 


Final  Action 

Final  Action 

Effectrv© 

SnurtI  Enttty:    No 

Agency  Contact  Gregor>  S  Bednara 
202  633-2997 

RIN:  1115-AA20 
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Completed  Actions 


1387.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICES;  AVAILABILITY  OF 
SERVICE  RECORDS 

CFR  Citation:  8  CFR  103  7(BH1) 

Completed: 

Reason 


Data 


FR  Cite 


Agency  Contact  Charles  S.  Thomason, 
Jr.  202  633-4705 

RIN:  111&-AA21 


1388.  NONIMMIGRA^rr  CLASSES 
CFR  Citation:  8  CFR  214  2(b)(3) 


Completed: 

Reason 

Oats           FR  Ctta 

Frnal  Action 

Final  Action 

EHectrve 

12/09/86     51  FR  44266 
01/08/87     51   FR  44266 

Final  Action 

Final  Action 
Effective 

Small  Entity:    No 


11/04/86     51    FR  39993 
12.04/86     51    FR  39993 


Small  Entity:    No 

Agency  Contact  Michael  L.  Shaul  202 
633-3946 

RIN:  1115-AA23 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1389.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 


5  use  504  Equal  Access 


Legal  Authority: 

to  Justice  Act 


CFR  Citation:  28  CFR  24.  (Revision} 

Legal  Deadline:  None. 

Abstract  The  Equal  Access  to  justice 
Act  was  reauthorized  on  August  5,  1985. 
Various  new  amendments  have  been 


adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 


Action                           Data 

FR  CKa 

NPRM                        06/00/87 
NPRM  Comment     09/00/87 

Penod  End 
Final  Action             12/00/87 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  )ohn  Wilson. 

Associate  General  Counsel.  Department 
of  Justice.  Legal  Activities.  633  Indiana 
Ave..  NW.  Room  1268.  Washington.  DC 
20531,  202  724-7782 

RIN:  1105-AA05 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1392.  NONDISCRIMINATION  IN 
FEDERAL  ASSISTED  PROGRAMS  - 
IMPLEMENTATION  OF  SECTION  809 
(C)  (1)  OF  THE  JUSTICE  ASSISTANCE 
ACT  OF  1984 

Legal  Authority:  42  USC  3789d(c) 
CFR  Citation:  28  CFR  42.201 
Legal  Deadline:  None. 
Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 


Rights 


references  to  Title  VI  of  the  Civ 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 

Ttmetabie:  

Action 


Date 


FR  Cite 


Office  of  justice  Programs,  633  Indiana 
Avenue.  NW,  Room  1269  Washington. 
DC  20531,  202  724-7681 

RIN:  1121-AA11 

(FR  Doc  e7-660()  Filed  M  24-8"   B  45  am] 

B1LUt«0  COO€  *41(M!VT 


Final  Action  05/00/87 

Small  Entity:  No 

Agency  Contact  Winifred  A.  Dunton, 

Director.  Office  of  Civil  Rights 
Compliance.  Department  of  justice, 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1390.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

Legal  Autftority:   42  USC  3789d(c) 

CFR  Citation:  28  CFR  42  301 

Legal  Deadline:  None 

Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 
references  to  Title  IV  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 

Timetable: 


Action 


Data 


FR  Cita 


Next  Action  Undetermined 
Small  Entity:  No 

Ager>cy  Contact  Winifred  A.  Dunton. 

Director.  Office  of  Civil  Rights 


Compliance.  Department  of  Justice. 
Office  of  Justice  Programs.  633  Indiana 
Avenue.  NW.  Room  1289.  Washington. 
DC  20531.  202  724-7881 

RIN:  1121-AA10 


1391.  •  CRIMINAL  INTELUQENCE 
SYSTEMS  OPERATING  POLICIES 

Legal  Autftortty:    42  USC  3789(g)  (c)  and 
(d) 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Justice  Assistance 
Act  of  1984.  Pub.  L  98473,  and 
clarification  of  policy  issues  relating  to 
time  periods  for  validation  of 
intelligence  information. 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  09/00/87 

NPRM  Comment     11/00/87 
Penod  End 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  John  Wilson. 

Associate  General  Counsel.  Department 
of  Justice.  Office  of  Justice  Programs. 
633  Indiana  Ave..  NW.  Rm.  1254-C 
Washington.  DC  20531.  202  724-7795 

RIN:  1121-AA12 


UM  I 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  tf>e  Secretary 

20  CFR  Chs.  I.  IV,  V,  VI,  and  VII 

29  CFR  Subtttle  A  and  Chs.  It,  IV,  V, 
XVtl,  and  XXV 

30  CFR  Ch.  I 

41  CFRCh.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  S*'crel.try,  I.a!uir 

ACTION:  Semiannual  agenda  of 
rryiil.itions  selected  for  review  or 

cievfloprnciit. 


SUMMARY:  This  document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  have  been  selected 

for  review  or  development  during  the 
coming  one-year  period.  The  agenda 
complies  with  the  requirements  of  both 
F.xecutive  Order  12291  and  the 

Regulatory  Flexibility  Att. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  tf)  be 
under  review  or  development  between 
April  1987  and  April  Ul«a. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  G.  Droitsch.  Acting  Deputy 
A.ssistant  Secretary  for  Policy.  Offu  e  of 
the  Assist.int  Secretary  for  Policy, 
Department  of  l.<ibor,  200  Constitution 
Avenue.  NW,,  Room  S-2312. 
VV.ishington.  DC  20210.  (202)  52;i  9().S8. 


Note:  Inform. ition  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  Agency  Contact  listed  for  that 

particular  regulation. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Hexibility  Act  retjuire  the 
semiannual  publicatum  in  the  Federal 
Rejjislor  of  an  agenda  of  regulationu. 

Kxecutivc  Order  12291  became 
effective  February  17,  1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation. 
proposal  or  review  during  the  coming 
one  year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Imp.ict  An.ilvsis  for  all  "major" 
reguhitiims  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  [anuary  1.  19fil.  It  applies 
only  to  regul.itions  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1.  1981.  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U  SO.  602). 
For  any  regulation  that  will  have  this 
Impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule. 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 


the  Department  of  Uibor  must  publish  a 
certifu  ati.m  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulem.iking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explainmg  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law.  the  Department 
of  Labor  is  combining  in  this  publn  <ition 
its  agendas  under  the  Regulatory 
Flexibility  .Act  and  F.xecutive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  unified  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  n-gulations  and  significantly  less 
bun!  en  so  me  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  Officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and.  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  will  be  pubhshed  in 
October  1987. 
Winiam  E.  Brock . 
S*'CTrt(iry  of  Labor. 


Office  of  the  Secretary— Final  Rule  Stage 


Regulation 
identrtief 
Number 


1290-AA05 
129O-AA07 


Se- 
quence 

Number 


1393 
1394 


Tide 


Rigtit  to  Financial  Privacy  Act - 

Implementation  of  the  Program  Fraud  Civii  Remedws  Act 


Se- 
quence 

Numt)ef 


Office  of  the  Secretary — Completed  Actions 


TWe 


1395 


Debt  Collection  Act  Regutetjons:  Salary  Otiset. 


RegUation 
kterrtifier 
Number 


1290-AA04 
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DOL 


Employment  Standards  Administration — Prerule  Stage 


Se- 
gue r>ce 
Number 


Title 


Regulation 
Identifier 
Number 


1396  Child  Labor  Regulations,  Orders  and  Statements  of  Interpretation  (ESA/W-H) . 

\ 


1215-AA09 


Employment  Standards  Administration— Proposed  Rule  Stage 


Se- 
quence 

r^umber 


Title 


Regulation 

Identrfier 
N  jrTit)er 


1397 

1398 
1399 

1400 
1401 

1402 
1403 
1404 


Government  Contractors:  Nondiscnmlnatlon  and  Affirmative  Action  Obligations  (ESA/OFCCP) 1215-AA01 

Labor  Standards  Provisions,  Davis-Bacon  and  Related  Acts  (ESA/WH) i2"5  AA07 

Defining   and   Delimrting   the   Terms   "Any   Employee   Employed   in   a   Bona   Fide   Executive,   Administrative,   or  ; 

Professional  Capacity.  .  ."  (ESA/W-H) |  '2-5-AA-4 

Employment  of  Handicapped  Wort^ers  Under  Special  Certificates 12'5-AA34 

Labor  Standards  or  Projects  or  Productions  Assisted  by  Grants  from  the  National  Endowment  tor  the  Arts  (ESA/W- 

i2-S-AA3e 


H) 

Claims  for  Compensation  Under  the  War  Hazards  Compensation  Act 

Latxx  Standards  for  Foreign  Agricultural  Workers « 

Migrant  and  Seasonal  Agncultural  Worker  Protection „ 


i2-'&-AA4: 

1216-AA43 
121S-AA44 


Employment  Standards  Administration — Final  Rule  Stage 


Se- 
quence 

Number 


Trtte 


Regulation 
Identifier 
Numt)er 


1405  Nondiscrimination  and  Affirmative  Action  Obligations  for  Disabled  Veterans,  Veterans  of  Vietnam  Era,  and  Handt- 

capped  Workers  (ESA/OFCCP) 

1406  ;    Black  Lung:  Obligations  of  Lessors  for  Claims  for  Benefits  (ESA/OWCP) 

1407  ;     Records  to  be  Kept  by  Employers  (ESA/W-H) - - 

1408  I    General  Regulations  Under  the  Walsh-Healey  F^iblic  Contracts  Act 

1409  Employment  of  Homeworkers  in  Certain  Industnes ~. 


1215-AA02 
1215-AA03 
1215-AA22 

12-5-AA33 
1215-AA36 


Employment  Standards  Administration — Completed  Actions 


1410 

1411 

1412 

1413 
1414 


ChiW  Labor  Regulatiora  Sutjpart  E,  Occupatkjns  Particularty  Hazardous  for  the  Employment  of  Minors  16  and  17 
Years  of  Age  Involved  the  Operation  of  Bakery  Machines  (ESA/W-H) _ 

Chikj  Latxx  RegulatJons  Subpart  E,  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 
Years  of  Age  Involving  Steugtiterrng  and  Related  Occupations  (ESA/W-H) 

Oiild  Labor  Regulations  Subpart  E,  Occupations  Particularty  Hazardous  for  the  Employment  of  Minors  16  and  17 
Years  of  Age  Involving  Motor  Vehicle  Drivors  and  Helpers  (ESA/W-H) „ 

Claims  for  (Donipensation  Under  ttie  Federal  Employees'  Compensation  Ad 

Application  of  the  Fair  Latxx  Standards  Act  to  State  and  Local  Government  Agencies 


1215-AA20 

12^5- AATI 

1215- AA23 
1215-AA29 
1215-AA41 


Employment  and  Training  Administration — Prenjie  Stage 


Se- 
quence 
Numtjef 


1415 
1416 
1417 


Title 


Services  to  Mt^ant  and  Seasonal  Farmworkers,  Job  Service  Complaint  System,  Monrtonng  and  Enforcen>ent. 

Review  SESA  Administratrve  Financing  System . 

Labor  Surplus  Area  Program  Population  Crrteria  Change  as  Revised  by  PL  99-272 


Regulation 
lOentifief 

Numtser 


1205-AA37 
1205-AA5' 
1206-AAe2 
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Se- 
quence 
Number 

1418 

1419 
14^0 
14?1 
142? 
14:'3 
1424 
1425 
1426 
142  7 


Employment  and  Training  Administration— Proposed  Rule  Stage 


Title 


Regulation 
Identifief 
Number 


1205-AAC7 
1205  AA1 4 
1206-AA26 


Airline  Deregulation  Employee  Benefit  Program ■ 

Limitations  on  Tax  Credit  Reductions  and  Interest  on  Advances  to  States 

Unemployment  Compensation  for  Ex-Servicemembers  

Use  of  Funds  Transferred  to  t^e  States  Under  Section  903(c)  of  the  Social  Security  Ad  (Reed  Act) 1205-AA43 

Osaster  Unemployment  Assistance  Program  (DUA)  - 1205-AA50 

Job  Corps  Program  Under  Title  IV-B  of  ttie  Job  Training  Partnersbip  Act — ■      1205AA54 

CerlificaUon  of  Eligibility  to  Apply  for  WofVer  Adiustment  Assistance  1206-AA58 

Labor  Certification  Process  fof  Temporary  Employment  of  Alien  WorKers  in  Agnculture   The  H  2A  Program 1205-AA59 

Implementation  of  Job  Training  Partnership  Act  Amendments  of  1986 1206-AA60 

Refocus  of  the  Public  Employment  Service  


1205-AA63 


Employment  and  Training  Administration— Final  Rule  Stage 


1428 

1429 
1430 
1431 
1432 
1433 

1434 

1435 
1436 
143/ 


Pederal-State  Extended  Unemployment  Compensation  Act  of  1970 

Unemployment  insurance  Quality  Control  Program  - 

Seniof  Community  Service  Employment  Program  

Labor  Certification  Process  for  the  Pernuinent  Employrrient  of  Aliens  in  the  United  States     

Administrative  Procedure 

Labor  Certification  Process  for  Temporary  Employment  ot  Alien  Worf^ers  m  Agriculture    Montana  Adverse  EHect 

Wage  Rate 
Labor  Cartification  Process  tor  Temporary  Employment  of  Alien  WorVers  m  Agriculture   Adverse  Effect  Wage  Rales 

tor  Idaho  Oregon  •- I 

Job  Training  Partnership  Act  Audits    -I 

Preference  in  Federal  Procurement  For  Latxx  Surplus  Areas  Under  Executive  Orders  12073  and  10S82 

Labor  Certification  Process  lor  Permanent  Employment  ot  Aliens  in  the  United  States,  Establishment  of  Board  of 

Alien  Labor  Certification  Appeals     - -j 


Regulation 
Identifier 
Number 


1205 
1205 
1205 
1205 
1205 


-AA15 
■AA28 
•AA29 
■AA33 
-AA46 


1205  AA48 

1205  AA52 
1205  AA53 
1205-AA55 

1205-AA57 


Se- 
quence 
Number 


1438 
1439 

1440 
1441 


Employment  and  Training  Administration — Completed  Actions 


Trade  Ad|ustment  Assistarice  (or  Workers 

Piece  Rate  Adjustments  •• 

Trade  Adjustment  Assistance  for  Workers 

Work  Incentive  Programs  for  Aid  to  Families  with  Dependent  Children  Recipients  under  Title  IV  of  the  Social  Secunty 
Act 


1205-AA17 

1205-AA30 
1205-AA31 

1205  AA45 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


1442  Participant  Directed  Indrvidual  Account  Plans    

1 443  Loans  to  Participants  - — —— 

1444  Adequate  Consideration  

1445  Qualified  Domestic  Relations  Orders  Under  trie  Retirement  Equity  Act    

1446  Top  Hat  Plans 

1447  Proposed  Regulation  Exempting  Certain  Broker  (Dealers  and  Investment  Advisers  From  Bonding  Requirements 

1448  FVohibrled  Transaction  Exemption  Procedures  

1449  .    EjtemptJon  From  FERSA  Bonding  Requrements  Fof  Certain  Federal  Employees 


Regulation 
Identifier 
Numtier 


1210-AA08 
1210-AA09 
1210- AA15 
1210  AA19 
1210- AA21 
1210- AATS 
1210-AA26 
1210-AA27 
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DOL 


Pension  and  Welfare  Benefits  Administration — Final  Rule  Stage 


Se- 
quence 

Numtier 


Title 


Regulation 
lOentrtie' 
Number 


1450 
1451 
1452 
1453 
1454 
1455 


Indrvidual  Benefit  Reporting  •  Recordkeeping  ■  Multiple  Employer  Plans „ 

Individual  Benefit  Reporting  and  Recordkeeping  for  Single  Employer  Plans „ „ 

Definrtion  of  F^an  Assets  -  Employee  Contnbutions „ ~ — 

Procedures  for  Administrative  Imposition  of  Civil  Sanctions „ _ 

Amount  Of  Bond  For  FERS  Thnft  Savings  Fund „ _ 

Adoption  of  Temporary  Bonding  Regulations  Under  ERISA  Section  412  for  Purposes  Of  FERSA  Section  8478. 


1210-AA02 
1210-AA03 
1210- AA-e 

1210-AA2: 
1210-AA26 
1210-AA29 


Pens»on  and  Welfare  Benefits  Administration — Completed  Actions 


Se- 
quence 
Number 


Title 


Reguiarioi 
kJentitier 
Number 


1456 
1457 


Plan  Assets  Regulation 

Exemption  and  Alternative  Method  of  Compliance  for  Anrwial  Reporting  of  Certain  Entities.. 


i2io-A.A:>e 

1210- AA14 


Office  of  Labor  Management  Standards— Prenjie  Stage 


Se- 
quence 
Numtier 


Title 


Reputfific^ 
>oe'^ti*ief 
Numtief 


1458 


General  Statement  Concerning  the  Election  Provisions  ot  the  Labor-Management  Reporti->g  anc  Disciosj'e  Act 
1959  Characteristics  of  Candidates 


1294-AA02 


Mine  Safety  and  Health  Administration— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
number 


1459 
1460 
1461 
1462 
1463 


Review  of  Self-Contained  Setf  Rescue  Devices  (SCSR)  Standards  Applicable  to  Coai  Mining  

Review  of  Hoisting  and  Transportation  ot  Persons  and  Matenal  Standards  Applicable  to  Coal  Mining 

Diesel-Powered  Equipment  for  Underground  Coal  Mines 

Surface  Coal  Mine  Electncal  Standards 

Notification,  Investigation,  Reports  and  Records  of  Accidents  Injunes,  Illnesses.  Employment  and  Coa  Production  in 
Mines 


1219-AA06 
1219- AA12 
1219-AA2" 

1219-AAa2 

1219-AA33 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Peguiat'O" 
lOentifier 
Number 


1464 
1465 
1466 
1467 
1468 
1469 
1470 
1471 
1472 
1473 


Pattern  of  Violations 

Underground  Coal  Mine  Electrical  Standards 

Underground  Coal  Mine  Ventilation , 

Review  of  Metal  and  Nonmetal  Electncrty  Standards , 

Review  ot  Metal  and  Nonmetal  Explosrves  Standards , 

Metal  and  Nonmetal  Air  Quality  Standards 

Approval  Requirements  tor  Explosives  and  Sheatf>ed  Explosive  Units.. 

Mine  Plan  Approvals     

Metal  and  Nonmetal  Radiation  Standards 

Approval  Cntena  for  Respiratory  Protective  Devices 


1219-AA'4 
1219- AAIG 
1219-AA11 

1219-AA14 
12i9-AA'^ 
1219- AA21 
12-&-AA23 
12l&-AA2e 
12'9-AA26 
1219-AA30 
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Mine  Safety  and  Health  Administration— Final  Rule  Stage 


14  74  Procoduros  tor  Approval  o(  Mining  Equipment       

14  75  Underground  Coal  Mine  Roof  Control     

1476  Metal  and  Nonmotal  Gassy  Mines  „.._.„ „ 

14  77  Explosives  and  Blasting  m  Urtderground  Coal  Mtrves 

14  78  Safety  Standards  tor  Loading,  Hauling  and  Dumptng  at  Metal  and  Nonmetal  Mines 

14  79  Safety  Standards  for  Mactiinery  and  Equipment  at  Metal  and  Nonmetal  Mines    

1480  Updating  Fees  AsSi:x;iated  wntti  Equipment  Approvals 


1219-AA06 
1219-AA1  J 
1219-AA15 
1219.AA'6 
1219- AA18 
1219-AA19 
1219AA29 


Mine  Safety  and  Health  Administration— Completed  Actions 


Se- 
quence 
Number 


Office  ot  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Title 


Regulation 
identi'ier 
Numper 


1482 


Nondiscrimination  in  Programs  and  Activities  Recetving  Federal  Tinancial  Assistance  from  ttie  Department  of  Labor., 


1291-AA02 


Office  of  the  Assistant  Secretary  tor  Administration  and  Management — Final  Rule  Stage 


1-183  Department  of  Labor  Acquisition  Regulation  (DOLAR)  I mplemenlatwn  of  Competition  in  Contracting  Act  of   1984 

(CICA)  (Pub    L   98  J69)  into  DOLAR  129^  AA06 

1484  Public  Contracts  and  Property  Management   Federal  Standards  tor  Audit  of  Federally  Funded  drants.  Contracts  ana 

,      Agreements ,     1291  AA10 

I Zl : i 

Office  of  the  Assistant  Secretary  for  Administration  and  Management — Completed  Actions 


Se- 
quence 
Numtjer 

Title 

Regulation 
Identifier 
Numoer 

1485 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Department  of  Labor  Programs 

1291-AA04 

I486 

Closeout  Requirements  tor  Grants   Contracts  and  Otrier  Agreements 

1291-AAC9 

Occupational  Safety  and  Health  Administration— Prerule  Stage 


Se 
querice 
Number 

Title 

Regulation 
Identifier 
Number 

1487 

4  4'-Mettiylenodianihne                                                                                      

1218-AA58 

1488 

Gfycol  Ettiers   2-Methoxyethdnoi,  2-Ethoxyettianoi  and  tfieu  Acetates 

1216-AA84 

1489 

Manual  Lifting  (Part  1910)       

1218-AA95 

1490 

Gear  Certification  (Pan  l  9i  9) 

1218-AA97 

1 
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DOL 

Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Iderttifier 

Number 

1491 
1492 
1493 
1494 
1495 
1496 
1497 
1498 
1499 
1500 
1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 
1509 
1510 
1511 
1512 
1513 
1514 
1515 
1516 
1517 
1518 
1519 
1520 
1521 
1522 
1523 
1524 
1525 
1526 
1527 
1528 


Occupational  Exposures  to  Toxic  Substances  in  Laboratories 

Carcinogen  Policy 

Ethylene  Oxide 

Respiratory  Protection 

Asbestos,  Tremolite,  Anthophyllite  and  Actinolrte 

Methods  of  Compliance , 

Hazardous  Matenals -Flammable  and  Compressed  Gases  (Part  1910)  ..„...„. 

Electrical  Safety-Related  WorK  Practices  (Part  1910) 

Oil  and  Gas  Well  Dniling  and  Servicing  (Part  1910) 

Excavations  (Part  1926) - 

Scaffolds  and  Similar  Work  Surlaces  (Part  1910) 

Fall  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) 

Ladders  and  Similar  Climbing  Devices  (Part  1910) 

Confined  Space  (Part  1910) 

Logging  (Part  1910)  

Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)  (Part  1910) 

Safety  and  Health  Regulations  for  Longshonng(Part  1918) 

Electric  Power  Generation,  Transmission  and  Distribution  (Part  1910) 

Pulp,  Paper  and  Paperboard  Mills  (Part  1910) „.., 

Motor  Vehicles,  Mechanized  Equipment,  and  Manne  Operations  (Part  1926) 

Steel  Erection  (Part  1 926) 

Fall  Protection  (Part  1915) 

Scaffolds  (Part  1915) 

Access  and  Egress  (Part  1915) 

Face,  Head,  Eye  and  Foot  Protection  (Personal  Protective  Equipment)  (Part  1910). 

Welding.  Cutting  and  Brazing  (Part  1910) 

Welding,  Cutting  and  Heating  (Part  1915) 

Personal  Protective  Equipment  (Part  1915) 

Compressed  Air  (Part  1926) _ , 

Hazardous  Materials -Flammable  and  Combustible  Liquids  (Part  1910) 

1,3-Buladiene 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) » 

Surtace  Preparation  and  Preservation  (Part  1915)  „ „, 

Methylene  Chloride 

Hazard  Communication 

Revision  of  Telecommunications  Trainir^g  Records  (Part  1910) 

Revision  of  Construction  Industry  Test  and  Inspection  Records  (Part  1926) 

Hazardous  Waste  Operations  and  Emergency  Response  (Paul  1910) _ 


1218-AAOO 
1216-AA01 
12ie-AA03 
1218-AA05 
1218-AA26 
1218- AA28 
121&-AA31 
1218-AA32 
1218-AA;-4 
121&-AjS36 
1218-AA46 
1218-AA48 
1218- AA50 
12-'8-AA5i 
1218-AA^2 
12'6-AAt3 
1218-AA^6 
1218-AAe9 
1218-AA6-- 
1218-AA63 
1218- AAf£ 
12l8-AA6e 
1218-AA6e 
1216-AA^O 
1218-AA"^ 
1216-AA'2 
12ie-AA~3 
12-6-AA'4 
1218-AA,"6 
1218-AA-? 
12i6-AA,83 
1218-AA51 
12^e-AA96 
12T6-AA96 
1218-AB02 
1218-AB07 
12i8-Ag-2 
1218-AB13 


Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 

Number 


1529 

1530 
1531 
1532 
1533 
1534 
1535 
1536 
1537 
1538 
1539 
1540 
1541 
1542 
1543 
1544 


Ethylene  Dtbromide  (EDO)     

Access  to  Employee  Exposure  and  Medical  Records 

Concrete  and  Masonry  Construction  (Part  1926)  

Gram  Handling  Facilities  (Parts  1910  and  1917)    ,  .  

Powered  Platforms  for  Exterior  Building  Maintenance  (Part  1910) 

Fall  Protection  (Part  1926) , 

Underground  (Construction  (Tunnels  and  Shatts)(Part  1926) 

Scaffolds  (Part  1926) , 

Safety  Testing/Certification  (Part  1910) 

Crane  or  Derrick  Suspended  Platforms  (Part  1926) , 

Benzene ■ 

Presence  Sensing  Device  Initiation  of  Mechanical  Power  Presses  (Part  1910)., 

Slainways  and  Ladders  (Part  1926)  

Servicing  Single  Piece  Rim  Wheels  (Part  1917) „ 

Formaldehyde 

Hazard  Communication  in  Shipyard  Employment  (Part  1915) 


1218-AA06 
1218-AA15 
1218-AA20 
1218-AA22 
1218- AA33 
1218-AA37 
1218-AA38 
1218-AA40 
1218-AA42 
1218-AA45 
1218-AA4  7 
1218-AA54 
1218-AA57 
1218- AA75 
1218-AA82 
1218-AA88 
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Office  of  the  Assistant  Secretary  tor  Veteran's  Ewipkjymejit  &  Trainrng— CompJeted  Actions 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1393.  RIGHT  TO  FINANCIAL  PRIVACY 
ACT 

Legal  Authority:     12    USC    340 1    et    seq 
Right  to  Financial  Pnvacy  Act  of  1978 

CFR  Citation:  29  Cf  R  19.  (New) 

Legal  Deadline:  None 

Abstract:  These  proposed  irgulations 
would  authorize  Department  of  Labor 
units  to  request  financial  records  from  a 
financial  institution  pursuant  to  the 
formal  written  request  procedure 
established  by  the  Right  to  Financial 
Privacy  Act  of  1978.  12  U.S.C.  3401  el 
seq..  and  would  set  forth  the  conditions 
under  which  such  requests  may  iw 
made.  Section  1108(2)  of  the  Right  to 
Financial  Pnvacy  Act  of  1978  requires 
that  the  formal  written  request  be 
authorized  by  regulations  promulgated 
by  the  head  of  the  agency  or 
department.  These  proposed  regulations 
would  thus,  once  implemented,  enable 
Department  of  Labor  units  to  utilize  the 
forma!  written  request  procedure  to 
obtain  financial  records. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/02/85     50  FR   13049 

NPRM  Comment     05/02/85     50  FH   13049 
Penod  End 


Action 


FR  Cite 


Final  AcUoo  07/00/87 

Fmai  Action  08/00/87 

Ettectiwe 

Sman  Entity:  No 

Agency  Contact  Seth  D.  Zinman, 
Amociatfl  Solicitor,  for  Legislation  and 
Legal  Counsel.  Department  of  Labor. 
Office  of  the  Secretary.  200  Constitution 
Ave..  NW,  Rm  N2428.  FPBldg.. 
Washington.  DC  20210,  202  523-8201 

RIN:  129<>-AA05 

1394.  •  IMPLEMENTATION  OF  THE 

PROGRAM  FRAUD  CIVIL  REMEDIES 

ACT 

Significance:    Agency  Pnority 

Legal  Authority:   3i  USC  3801  to  3812 

CFR  Citation:   29  CFR  22 

Legal  Deadline:  Statutofy.  Apnt  21,  1987 
The  Act  requife«  agenaes  to  have  uriptefnenl- 
mg  regulations  wrttKn  1 80  day*  of  ttie  passage 
ot  the  statute 

Abstract:  This  regulation  will 
implement  the  Program  Fraud  Civil 
Remedies  Act  of  19t«  (PL  99-509.  Sens 
RIOl  to  6U)4).  Specifically,  this  part  will 
(1)  establish  administrative  procedures 
for  imposmg  cuil  remedies  and 


assessment  against  persons  who  make, 
submit,  or  present,  or  cause  to  be  made, 
submitted,  or  presented,  false,  fictitious, 
or  fraudulent  claims  or  written 
statements  to  authorities  or  to  their 
ai^ents,  and  (li)  specify  the  hearing  and 
appeal  rights  of  persons  subject  to 
allegations  of  liability  for  such  penalties 
and  assessments. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  04/15/87 

Rule  < 

Intenm  Final  05/15/87 

Public 

Comment 

Penod  End 
Final  Action  07/15/87 

SmaH  Entity:  Undetermined 

Agency  Contact  Zetfa  D.  Zinman. 

Associate  Solicitor  for  Legislation  and. 
Legal  Counsel,  t)epartment  of  Labor, 
Office  of  the  Secretary,  Office  of  the 
Solicitor,  200  Constitution  Avenue.  NW 
RM  N2428,  Washington.  DC  20210,  202 
523-8201 

RIN:  I290-Auft07 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


1395.  DEBT  COLLECTION  ACT 
REGULATIONS:  SALARY  OFFSET 

Legal  Authority:   5  USC  55 14 

CFR  Citation:   29  CFR  20 

Legal  Deadline:  None 

At>stract:  These  regulations  will 
implement  the  Debt  Collection  Act  of 
19H2  (PL.  97  365).  The  Debt  Collection 
Act  gives  Federal  agencies  new  tools  to 


colle(  t  on  debts  owed  to  the  United 
States.  These  include  the  authority  of 
Federal  agencies  to  offset  the  current 
pay  account  of  an  employee  ("Salary 
Offset")  when  the  employee  owes 
money  to  the  United  States.  These 
regulations  will  establish  the  policies 
and  procedures  the  Department  of 
Labor  will  u.se  to  implement  a  salary 
offset,  m  conformance  with  the  Office 


Completed  Actions 


of  Personnel  Management  Regulatiuns 
on  this  matter  (49  FR  27470). 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/16/85 
01/30/86 


50  FR  51354 
50  FR  51354 


02/05/67  52  FR  3772 


/  A7r.l   t?  M^ 


RD   /  MouHhv    Ato-iI  27.  1967   /  Unified  Apenda 
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Completed  Actions 

Action 


Date 


FR  Cite 


Final  Action 
Effective 

Small  Entity:  No 


03/09/87     52  FR  3772 


Government  Levels  Affected:  Federal 

Agency  Contact  Seth  Zinman, 

Associate  Solicitor  for  Legislation  and. 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretarv,  200  Constitution 


Ave.  NW,  Rm  N:428.  FPBldg.. 
W'ashinglon,  DC  20210.  202  523-8201 

RIN:  1290-AA04 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Prerule  Stage 


1396.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:    Regulatory  Program 

Legal  Authority:   29  USC  203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  between  16  and  18  years  of  age. 
Child  Labor  Regulation  No.  3  sets  forth 
the  permissible  industries  and 
occupations  in  which  14  and  15  year 


olds  may  be  employed.  In  addition,  this 
regulation  specifies  the  number  of  hours 
in  a  day  and  in  a  week,  and  time 
periods  within  a  day  that  such  minors 
may  be  employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  m 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  these  regulations.  In  order  to 
increase  job  opportunities  for  such 
minors,  while  maintaining  essential 
protection  for  their  well-being, 
modifications  to  these  regulations  may 
be  needed.  The  Department  will 
establish  a  Child  (contj 

Timetable: 


Action 


Date  FR  Cite 


Establish  Child 
Labor  Advisory 
Committee 


05/00/87 


Small  Entity:  UndeterTunec; 

Additional  Information:  .ABSTRACT 
CONT:  Labor  Advisory  Committee  to 
advise  the  Secretary  on  the  effti  tive 
administration  of  the  child  labor 
provisions  of  the  FLSA.  The 
recommendations  of  the  committee  will 
be  given  careful  consideration  in  the 
rc\iew  of  these  regulations. 

Agency  Contact:  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Emp!o\Tnent  Standards  Administration, 
200  Constitution  Avenue.  N'W.  Rm 
S,:i502.  FPBldg..  Washington.  DC  20210, 
202  523-8305 

RIN:  i2".5-/s^09 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1397.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Significance:    Regulatory  Program 

Legal  Authority:  EO  11246.  as  amended. 
38   USC  2012,   29   USC   793;   29   USC    1781 

CFR  Citation:  41  CFR  60-1,  41  CFR  60-2. 
41  CFR  60-4,  41  CFR  60-20;  41  CFR  60-30. 
41  CFR  60-50,  41  CFR  60-60;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  Statutory,  Octotwr  i ,  1 983. 
Rules  implementing  Section  481  of  the  1982 
JTPA  (29  USC  1781)  are  required  to  be  pub- 
lished under  the  Act.  The  operational  aspects 
of  such  rules  need  to  be  coordinated  with  the 
pending  revisions  discussed  aU^ove,  which  has 
resulted  in  a  delay 

Abstract:  These  provisions  contain 
OFCCP's  rules  covering 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  EO  11246,  38  USC 


2012,  the  Vietnam  Elra  Veterans 
Readjustment  Assistance  Act  of  1974, 
and  Sec.  503  of  the  Rehabilitation  Act 
of  1973.  The  rule  would  be  revised  to 
make  them  more  cost  effective,  reduce 
paperwork  burdens  and  assure  that 
contractors  hire  the  best  qualified 
person  regardless  of  race,  color, 
religion,  sex,  or  national  origin. 
Proposed  changes  to  the  regulations 
were  published  in  the  Federal  Register 
on  12/28/79  and  02/22/80,  and  a  final 
rule  on  these  issues  was  published  on 
12/30/80  (45  FR  86215).  The  rule  was 
stayed  and  reviewed  in  accordance 
with  the  President's  Executive  Order 
12291  of  02/17/81.  An  ANPRM  was 
published  on  07/14/81  (46  FR  36213) 
and  supplemented  on  08/21/81  [46  FR 
42490)  to  elicit  comments  on  several 
issues  pertaining  to  the  regulation.  A 
notice  of  proposed  rulemaking  was 
published  on  08/25/81  [46  FR  42968) 
with  comments  due  by  10/26/81.  The 


proposal  further  suspended  the  effective 
date  of  the  12/30/80  regulation,  and 
proposed  revision  of  that  regulation.  A 

supplemental  proposal  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  07/14/81     46  FR  36213 

Supplement  to        08/21/81     46  FR  42490 

ANPRM 
Previous  NPRM       08/25/81     46  FR  42968 

&  suspend  etf 

date 
NPRM  04/23/82     47  FR  17770 

NPRM  Comment     05/24/82 

Penod  End 
NPRM  (Section       09/00/87 

481,  29  USC 

1781) 
Final  Action  09/00/87 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT   was  published  04/23/82  (47  FR 
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Proposed  Rut*  Stage 


17770).  A  final  rulf  will  be  forwardt'd  to 
OMB  for  review  and  publication  in  the 
Federal  Register  by  September  1987.  In 
addition,  in  accordance  with  Section 
481  of  the  job  Training  Partnership  Act 
of  1982  (ITPA).  a  Notice  of  Proposed 
RulemakmR.  to  permit  Federal 
contractore  to  meet  their  Executive 
Order  affirmative  action  obligations 
through  approved  I'n'A  programs,  will 
be  forwarded  to  OMH  for  review  and 
publication  in  the  Federal  Register  by 
September  1987. 

Agency  Contact  Leonard  ).  Bienmann. 

Deputy  Director,  Office  of  Federal 
Contract,  Compliance  Pnif^rams, 
Department  of  l^bor,  F.mployment 
Standards  Administration.  200 
Constitution  Ave.,  NW,  Rm  C3:i24, 
FPHldg.,  Washington.  DC  20210.  202  52S- 
9475 

RIN:   1215-AA01 

1398.  LABOR  STANDARDS 
PROVISIONS,  DAVIS-BACON  AND 
RELATED  ACTS  (ESA/WH) 

Significance:    Regulatory  Program 

Legal  Authorltv:  40  USC  276a  to  276a7, 
40  USC  276c,  40  USC  327  to  332.  5  USC 
Appendix  Reorganization  Plan  No  14  of  1950, 
29  USC  259 

CFR  Citation:    29  CFR  1,  29  CFR  5 

Legal  Deadline:  None 

Abstract  These  regulations  govern 
labor  standiirds  applicable  to  federally 
funded  or  assisted  construction 
contracts  subject  to  the  Davis-  Bacon 
and  Related  Acts  (as  well  as  contracts 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act).  The  Department 
plans  to  implement  provisions  in  these 
regulations  that  would  permit 
contractors  to  expand  their  use  of  semi- 
skilled "helpers'"  on  Davis-Bacon 
covered  projects  at  wages  lower  than 
those  paid  to  skilled  journeymen. 
Revised  final  rules  were  originally 
published  05/28/82  (47  FR  2365til.  but 
were  deferred  on  07/26/82  (47  FR 
32070)  due  to  an  injunction  issued  by 
the  U.S.  District  Court.  Although  the 
US.  Court  of  Appeals  for  the  D.C. 
Cirtuit  has  since  upheld  most  of  the  key 
provisiims  published  in  1982,  the  district 
court  injunction  remains  in  effect 
against  certain  provisions  liealing  with 
helpers.  The  Department  intends  tn 
implement  the  helper  provisions  m 
accordance  with  the  decisions  of  the 
district  and  appeals  courts. 


TlHtctable: 
Action 


fH  CNa 


TliMrtaMe: 
Action 


Date 


PR  CMe 


NPRM  04/00/87 

NPRM  CorTKTient  05/00/87 

Period  End 

FinaJ  Action  11/00/87 

Small  Entity:  Yes 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Flour 

Division.  Department  of  Labor, 

F.mployment  Standards  AdmimstraUon. 

200  Constitution  Ave..  NW.  Rm  S3502. 

n'Bldg..  Washington.  DC  20210.  202  523- 

8305 

RIN:  1215-AA07 

1399.  DEFINING  AND  DEUWmNG  THE 
TERMS  "AMY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY.  .  ." 
(ESA/W-H) 

Signiftcanoe:    Reguiatory  Program 

Legal  Auttiortty:   ?9  USC  2i3(aKi) 

CFR  Citation:  29  CFR  54 1 

Legal  Deadline:  Nor>e 

Abstract  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive."  "administrative." 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Art. 
The  existing  regulation  was  targeted  for 
review  by  the  l>resident's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FT^  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (48  FR  18P98)  a 
proposal  to  suspend  the  final  nile 
indefinitely  was  published  with 
comments  due  by  D4/28/B1.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
( omprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  tn 
include  all  a.spec  ts  of  the  regulations. 
An  ANTKM  was  published  on  11/19/85 
and  Its  comment  period  was  (cont) 


Indefinite  stay  of     02/12/81     46  FR  11972 

Final  Rule 
PropsI  to  03/27,' 81      46   FR   18998 

suspend  Rule 

indeimitsly 
Comments  due       04/28  81 

on  StMpensKJT 

Proposal 
ANPRM  11/19/85     50  FR  4^696 

Extension  of  01/17/86     61  FR  2525 

ANPRV 

Comment 

penod  trom 

01/21/86  to 

03/22/86 
ANPRM  03  22 '86     51    FR   2525 

Comment 

Penod  End 
NPRM  10 '00 '87 

Final  Action  02/00/88 

Small  Entity:  Yes 

Additional  Information:  AHS  reACT 
CONT;  subsequently  extended  to 
03/22/86.  Action  on  this  regulation  was 
delayed  due  to  other  regulutury 
priorities. 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
Rm  S3"5<12.  FPBldg,  200  Constitution 
Ave.,  NW.  Washington,  DC  20210,  202 
523-8305 

RIN:  1215-AA14 

1400.  EMPLOYMENT  OF 
HANDICAPPtD  WORKERS  UNDER 
SPECIAL  CERTIFICATES 

Significance:    Regolatorv  Procjfam 

Legal  Authority:     29   uSC   2i4    29   uSC 

211 

CFR  Citation:    29  CFR   524,   29  CFR  525. 
29  CFR  529 

Legal  Deadline:  Nor>e 

Abstract  These  regulations  establish 
the  terms  and  conditions,  pursuant  to 
section  14(c)  of  the  Fair  Labor 
Standards  Act  (FLSA),  under  which 
h.indicapped  workers  may  be 
employed,  under  certificate,  at  wage 
rates  liMis  than  those  otherwise  required 
by  statute.  The  1H86  Amendments  to  the 
FLSA  substantially  revised  section  14(c) 
to  simplify  worker  certification  by 
eliminating  separate  certification  for 
more  productive  workers,  multiple 
handicapped  individuals,  and  those  in 
evaluation  or  trainir^}  and  work 


14504 
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activities  centers.  Three  affected 
regulations  (29  CFT?  524.  525  and  529 
VI  ill  be  combined  into  a  single  proposed 
new  rule  which  will  be  published  for 
public  comments. 

Timetable: 

Action 


Timetable: 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/87 
11/00/87 


Small  Entity:  Yes 

Agency  Contact  Paula  V.  Smith. 

Administator,  Wage  and  Hour  Division. 
Department  of  Labor,  Employment 
Standards  Administration,  Rm  S3502, 
ri'Bldg.,  200  Constitution  Ave.,  N'W, 
Washington.  DC  20210.  202  523-^305 

RIN:  1215-AA34 

1401.  LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS 
ASSISTED  BY  GRANTS  FROM  THE 
NATIONAL  ENDOWMENT  FOR  THE 
ARTS  (ESA/W-H) 

Significance:    Reguiatory  Program 

Legal  Authority:   20  USC  954(i)  and  0);  20 
USC  956  (g) 

CFR  Citation:  29  CFR  505 

Legal  Deadline:  Statutory,  June  18.  1966 

Abstract  The  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965,  as 
amended  in  1976,  requires  the  Secretary 
to  determine  the  prevailing  minimum 
compensation  for  professional 
performers  and  related  or  supporting 
professional  personnel  employed  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment 
for  the  Arts  and  the  National 
Endowment  for  the  Humanities.  As 
originally  enacted,  these  labor 
standards  only  applied  to  the  Arts;  the 
e.xisting  regulations  do  not  reflect  the 
amendments  which  applied  the  same 
labor  standards  to  the  Humanities.  The 
Arts,  Humanities,  and  Museums 
Amendments  of  1985,  which  were 
enacted  on  December  20,  1985,  require 
the  Secretary  of  Labor  to  issue 
regulations  to  assure  that  prevailing 
minimum  compensation  is  provided  to 
all  professional  performers  and  related 
or  supporting  professional  personnel 
employed  on  projects  or  productions 
financed  in  whole  or  in  part  by  the 
National  Elndowment  for  the 
Humanities. 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Fmal  Artion 


04/00/87 

05/00/87 

10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
Room  S3502,  FTBldg.,  200  Constitution 
Ave.,  N'W,  Washington,  DC  20210,  202 
523-8305 

RIN:  1215-AA35 

1402.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  WAR  HAZARDS 
COMPENSATION  ACT 

Significance:    Agency  Priority 

Legal  Authority:  42  USC  i70i  et  seq 

CFR  Citation:   20  CFR  61;  20  CFR  62 

Legal  Deadline:  None. 

Abstract  The  War  Hazards 
Compensation  Act  regulations  are  being 
reviewed  to  determine  whether 
modifications  should  be  proposed  to  (1) 
reflect  amendments  made  to  the  Act 
which  replaced  the  World  War  D  frame 
of  reference  in  the  Act  with  language 
applicable  to  the  current  and  future 
conditions  faced  by  employees  of 
contractors  working  in  hazardous 
overseas  locations;  (2]  simplify  and 
clarify  the  requirements  for  filing  a 
claim  under  the  Act;  (3)  remove 
unnecessary  and  repetitious  sections  in 
the  existing  regulations. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 
Final  Action 


05/00/87 
08/00/87 


Small  Entity:  Not  Applicable 

Agency  Contact  Thomas  M.  Markey, 

Associate  Director  for  Federal 
Employees',  Compensation,  OWCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.,  NW,  Rm  S3229  - 
FPBldg.,  Washington.  DC  20210,  202  523- 
7522 

RIN:  1215-AA42 

1403.  •  LABOR  STANDARDS  FOR 
FOREIGN  AGRICULTURAL  WORKERS 

Significance:    Regulatory  Program 


Legal  Authority:   Pl  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Statutory,  June  i,  1987. 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agncultural  workers.  The 
standards  relate  to  pay,  working 
conditions,  housing,  transportation  and 
recruitment.  Tlie  Employment 
Standards  Administration  will  issue 
regulations  that  incorporate  the  labor 
standards  issued  by  the  EmplovTnent 
and  Training  Administration  and  set 
forth  procedures  for  enforcement  of 
these  labor  standards. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

Final  Action 


04/00/87 

05/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Paula  V,  Smith, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue.  .N'W,  Rm 
S3502,  FPBldg.,  Washington,  DC  20210. 
202  523-8305 

RIN:  1215-AA43 

1404.  •  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

Significance:    Agency  Pnorrty 

Legal  Authority:    29  usc  i80i  to  1872; 

PL  99-603 

CFR  Citation:  29  Cfr  500 

Legal  Deadline:  Statutory,  Jane  1.  1987. 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  amended  the 
Migrant  and  Seasonal  Agncultural 
Worker  Protection  Act  (MSPA)  m  a 
number  of  areas  concerning  the 
recruitment  and  employment  of  illegal 
aliens.  Certain  changes  to  the  existing 
MSPA  regulations  are  needed  to 
conform  them  to  the  amended  Act. 
These  statutory  changes  become 
effective  June  1,  1987,  In  addibon,  minor 
clanfying  changes  will  be  made  in 
certain  definitions  in  the  current 
regulations. 
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Timetable: 
Action 


Data 


FR  Ctt« 


NPRM 
Final  Action 


04/00/87 

05/00/87 


Small  Entity:  Undetefmined 

Agency  Contact  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division,  Department  of  l^bor, 


Employment  Standards  Administratum, 
2CX)  Constitution  Avenue.  NW.  Rm 
S3502.  FPBld«  .  Wasiimgton.  DC  20210. 
202  523-8305 

RIN:  1215-AA44 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1405.  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA,  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Significance:    Agency  Prnxity 

Legal  Authority:     29   USC   793,   38   USC 
2012 

CFR  Citation:    4i   CFR  60  1,  4i  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  This  proposal  would  make 
the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act 
uf  1973  and  the  1980  amendments  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act.  and  conform  these 
rules  to  changes  in  DOL's  regulations 
implementing  employment  under 
Section  504  of  the  Rehabilitation  Act. 
The  provisions  reflecting  statutory 
changes  have  been  incorporated  into 
the  08/25/81  "main"  OFCCP  proposal 
(18  FR  42968).  A  final  rule  incorporating 
only  the  statutory  changes  to  the 
definition  of  "Veteran  of  the  Vietnam 
P.ra"  was  published  in  the  Federal 
Register  on  August  2B.  1988  (51  FR 
30467). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/30/80     45  FR  86205 

NPRM  Comment  03/02/81     45  FR  86205 

Penod  End 

Final  Action  09/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Leonard  ].  Biermann. 
Deputy  Director,  Office  of  Federal 
Contract.  Compliance  Programs. 
Department  of  Labor,  Elmployment 
Standards  Administration.  200 
Constitution  Ave.,  NW,  Rm  C3324, 
FI'Dldg..  Washington.  DC  20210,  202  523- 
9475 

RIN:  1215-AA02 


1406.  BLACK  LUNG:  OBUGATIONS  OF 
LESSORS  FOR  CLAIMS  FOR 
BENEFITS  (ESA/OWCP) 

Legal  Authority:   30  USC  901  ei  seq 

CFR  Citation:    20  CFR  725  491(b)(2) 

Legal  Deadline:  None 

Abstract  The  intent  of  this  proposal 
was  to  make  explicit  the  Department's 
policy  that  a  lessor  of  a  coal  mine,  who 
had  never  actually  operated  such  a 
mine,  would  not  be  held  liable  for  the 
payment  of  benefits  for  black  lung 
contracted  in  the  course  of  employment 
in  that  mine  and,  therefore,  need  not 
insure  against  that  possibility. 
However,  serious  questions  concerning 
the  approach  taken  in  the  notice  of 
proposed  rulemaking  have  arisen. 
Because  of  these  questions,  further 
review  of  the  problem  sought  to  be 
resolved  by  this  proposal  is 
appropriate. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  01/27/81     46  FR  8570 

NPRM  Comment  03/30/81     46  FR  8570 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Undetemiined 

Agency  Contact  lamea  DeMarca, 

Associate  Director,  Office  of  Workers', 
Compensation  Programs,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  C3520,  FPBldg.,  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-«692 

RIN:  1215-AA03 


1407.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  (ESA/W-H) 

Significance:    Regulatory  Program 

Legal  Authority:   29  USC  2i  i(c) 

CFR  Citation:  29  CFR  5i6 

Legal  Deadline:  None 

Abstract  Revisions  to  these  regulations 
are  being  made  to  reflect  the  repeal  or 
modification  of  certain  minimum  wage 


and  overtime  exemptions  by  the  1974 
and  1977  amendments  to  the  Fair  Labor 
Standards  Act,  and  to  simplify 
regulatory  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/15/86     51   FR  32744 

NPRM  Comment  11/14/86 

Penod  End 

Fmal  Action  05/00/87 

Final  Action  06/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Paula  V.  Smith, 

Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
Rm  S3502,  FPBldg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210.  202 
523-8305 

RIN:  1215-AA22 

1408.  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Legal  Authority:  4i  uSC  38 

CFR  Citation:  41  CFR  50-201  101(b)(6),  41 
CFR  50-201  1201 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  role  of  the  Small  Business 
Administration  (SBA)  in  determining  a 
small  business  concern's  eligibility  as  a 
"manufacturer"  or  "regular  dealer" 
under  the  Walsh-Healey  Public 
Contracts  Act  (PCA).  Current 
procedures  for  small  businesses  require 
SBA  review  of  all  contracting  agency 
findings  of  ineligibility,  as  well  as  all 
protests  which  challenge  an  agency's 
findings  of  eligibility.  SBA  did  not  have 
an  opportunity  to  comment  when  the 
current  rules  were  first  adopted 
following  enactment  of  the  1977 
Amendments  to  the  Small  Business  Act 
(PL.  95-89,  91  Stat.  561  (15  USC 
637(b)(7)(B)).  SBA  believes  its  review 
authority  under  the  Act  is  restricted  to 
only  executive  branch  agency  findings 
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DOL— ESA 


Final  Rule  Stage 


of  noneligibility  under  PCA.  and  has 
requested  revisions  to  the  regulations 
which  would  eliminate  SBA  review  in 
protest  cases  which  challenge  an 
agency's  findings  that  a  small  business 
is  eligible  for  award.  Additional 
revisions  requested  by  SBA  would 
streamline  the  processing  of  cases 
between  SBA  and  Wage  Hour.  An 
additional  procedural  change,  which 
was  published  separately  as  a  Final 
Rule  on  03/02/87  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/02/87     52  FR  6146 

Discontinuance 

of  refKMting 

requirements 
NPRM  03/13/87     52  FR  7892 

NPRM  Comment     05/12/87 

Penod  End 
Final  Action  07/00''87 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

CONT:  (52  FR  6146)  discontinued  the 
reporting  requirement  for  federal 
contracting  agencies  to  submit  Standard 
Form  (SF)  99,  Notice  of  Award  of 
Contract,  to  the  Wage  and  Hour 
Division  for  contracts  subject  to  the 
VValsh-Healey  Public  Contracts  Act 
(IXI;A).  a  similar  rule  change  was 
promulgated  under  the  Service  Contract 
Act  (SCA)  regulations  (29  CFR  4.8) 
published  October  27,  1983  (48  FR 
49770).  The  reduced  administrative 
burden  for  the  affected  procurement 
agencies  resulting  from  the  rule  change 
under  both  SCA  and  PCA  is  expected 
to  produce  estimated  annual  cost 


savings  govemmentwide  of  nearly 
$410,000.  the  majority  of  which  is 
attributable  to  PCA  contract  awards. 

Agency  Contact  Paula  V.  Smith. 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Ejnployment  Standards  Administration. 
Room  S-3502.  FP  Building,  Washington, 
DC  20210,  202  523-8305 

RIN:  1215-AA33 

1409.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:    Regulatory  Program 

Legal  Authority:  29  use  21 1 

CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
restrictions  on  industnal  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear;  women's  apparel;  jewelry: 
buttons  and  buckles;  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  ''.1/9/81 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 


by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  On  3/27  M 
the  Department  published  a  proposed 
rule  rescinding  the  ban  on  homework  in 
the  knitted  outerwear  industr>  only   In 
addition  to  soliciting  comments  on  the 
proposed  recission.  the  Department 
sought  comments  on  various 
alternatives  to  such  action  (49  TV. 
11786).  On  November  5.  1984,  a  final 
rule  was  published  lifting  the  ban  on 
homework  for  emplojers  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/21/86     El   FR  30036 

NPRM  Comment  10/20/86     51   FR  30036 

Penod  End 

Final  Acton  05/00/87 

Small  Entity:  No 

Additional  Information:  /VBSTR-^CT 
CO.NT:  in  the  knitted  outerwear 
industr>'  who  obtain  a  certificate  from 
the  Department.  Based  on  analysis  of 
the  results  of  its  enforcement 
experience  under  the  new  certification 
procedure,  the  Department  is  proposing 
to  rescind  the  remaining  restrictions  in 
the  other  industries  for  employers  who 
currently  obtain  certificates.  A  Notice 
of  F*roposed  Rulemaking  was  published 
on  August  21,  1986  (51  FR  30036). 

Agency  Contact  Paula  V.  Smith, 

Administrator.  Wage  and  Hour 
Division,  Department  of  L.abor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.  Rm 
S3502.  FPBldg  .  Washington,  DC  20210. 
202  523-8305 

RIN:  12-5-AA36 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


1410.  CHILD  UVBOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVED 
THE  OPERATION  OF  BAKERY 
MACHINES  (ESA/W-H) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570  62 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  directs  the  Secretary  of 
Labor  to  designate  occupr'tions  which 


may  be  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
18  or  detrimental  to  their  health  or  well- 
being.  The  specific  hazardous  order 
under  consideration  for  possible 
revision  is  Hazardous  Occupations 
Order  No.  11,  occupations  involving  the 
operation  of  power-driven  bakery 
machines. 

A  review  of  the  order  is  planned  to 
ensure  the  health  and  safety  of  16  and 
17  year  olds  in  these  occupations  are 
s-ifeguarded.  and  to  assess  the  impact 
of  technological  change  in  the  industry 
on  employment  opportunities  for  youth. 


Tln>etab»e: 


Action 


Date 


FR  Cite 


Combined  with        12/31/86 
■^2^S■AA09 

Small  Entity:  Undetennined 

Agency  Contact  Paula  V.  Sm'th 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Adm;,iistration. 
200  Constitution  Avenue.  .N'W.  Rm 
S3502.  FPBldg..  Washington.  DC  202ia 
202  523-8305 

RIN:  1215-AA20 
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Completed  Actions 


1411.  CHILD  LABOR  REGULATIONS 
SUBPART  E.  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
SLAUGHTERING  AND  RELATED 
OCCUPATIONS  (ESA/W-H) 

Significance:    Regulatory  Program 

Legal  Authority:   29  USC  203 

CFR  Citation:  29  CFR  570  6i 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  I^b(ir 
Standards  Act  directs  the  Secretary  of 
Labor  to  designate  occupations  which 
may  be  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
18  or  detrimental  to  their  health  or  well- 
beinj?.  The  speciHc  hazardous  order 
under  consideration  for  possible 
revision  is  Hazardous  Occupations 
Order  No.  10.  involving  occupations  in 
slaughtering,  meat-packing  or 
processing 

A  review  of  the  oriier  is  planned  to 
ensure  that  the  health  and  safety  of  16 
and  17  year  olds  in  these  occupations 
are  safeguarded,  while  at  the  same  time 
assessing  the  impact  of  technological 
advances  in  the  industry  on 
employment  opportunities  for  youth. 

Timetable: 


Action 


Date 


FR  Cite 


Combined  with 
1215-AA09 


12/31/86 


Small  Entity:  Undetermined 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division.  Department  of  l^bor. 
Employment  Standards  Administration, 
2(K)  Constitution  Avenue.  NW,  Rm 
S3502,  n'Bldg..  Washington.  DC  20210. 
202  523-8305 

RIN:  1216-AA21 

1412.  CHILD  LABOR  REGULATIONS 
SUBPART  E.  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
MOTOR  VEHICLE  DRIVERS  AND 
HELPERS  (ESA/W-H) 

Significance:    Reguiatofy  Program 

Legal  Autfiorlty:   29  USC  203 

CFR  Citation:   29  CFR  570  52 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  directs  the  Secretary  of 


Labor  to  designate  occupations  which 
may  be  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
18  or  detrimental  to  their  health  or  well 
being.  The  specific  hazardous  order 
under  consideration  for  possible 
revision  is  Hazardous  Occupations 
Order  No.  2.  concerning  motor  vehicle 
drivers  and  their  helpers. 

A  review  of  this  order  is  planned  to 
ensure  that  the  health  and  safety  of  16 
and  17  year  olds  in  these  occupations 
are  safeguarded,  and  that  restrictions 
on  the  employment  opportunities  of 
youth  are  not  imposed  unnecessarily. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Combined  wrth        12/31/86 
1215-AAC9 

Small  Entity:  undetermined 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division,  Department  of  I^bor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.  Rm 
S3502,  FTBldg  .  Washington,  DC  20210. 
202  523-8305 

RIN:  1215-AA23 

1413.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES- 
COMPENSATION  ACT 

Significance:    Regulatory  Program 

Legal  Authority:  5  USC  8ioi  et  seq 

CFR  Citation:  20  CFR  id  et  seq 

Legal  Deadline:  None 

Abstract  This  proposal  revises  the 
Federal  Employees'  Compensation  Act 
regulations  to  (1)  increase  the  ability  of 
employing  agencies  to  monitor  the  Act's 
continuance  of  pay  (COP)  provisions; 
(2)  reduce  the  period  for  using  up  the 
rt^mainder  of  the  45-day  COP  eligibility 
when  there  is  a  recurrence  of  a 
disability  subsequent  to  a  first  return  to 
work  from  six  months  to  90  days  from 
the  date  of  return  to  work;  (3)  require 
partially  disabled  employees  to  report 
on  their  efforts  to  find  work;  (4)  make 
other  modifications  designed  to  provide 
consistent  rationale  for  the  payment  of 
benefits;  and  (5)  incorporate  procedures 
for  giving  full  due  process  in 
overpayment  cases  before  recoupment 
A  NPR.M  was  published  on  06/06/86  |51 
FR  20736]  with  comments  due.  hs 
extended,  by  06/27/86. 


Action 


Date 


FR  Cite 


NPRM  06/06/86     51   FR  20736 

NPRM  Comment     07/21. '86     51   FR  20736 

Period  End 
EiclensKXi  of  07/28/86     51   FR  26903 

Comment 

Penod  to 

8/27/86 
Final  Action  04/01   67     52  FR    10486 

Final  Action  06 '01/8 7 

EMectJve 

Small  Entity:  No 

Agency  Contact  Thomas  M.  Markey. 

Associate  Director  for  Federal 
Employees,  Compensation,  OWCP. 
Department  of  Labor,  Employment 
Standards  Administration,  Rm  S3229, 
FPBldg.,  2(X)  Constitution  Ave.,  NW. 
Washington.  DC  20210.  202  523-7552 

RIN:  1215-AA29 

1414.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO  STATE 
AND  LOCAL  GOVERNMENT 
AGENCIES 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  20 1  et  seq,  PL 
99-150 

CFR  Citation:  29  CFR  553 

Legal  Deadline:  statutory,  Apni  i5.  i986 

Abstract  As  a  result  of  the  Fair  bibor 
Standards  Act  (FLSA)  Amendments  of 
1985,  certain  provisions  of  the  FXSA 
relating  to  employees  of  state  and  local 
governments  were  changed.  These 
regulations  implement  special 
provisions  of  the  FLSA  applicable  to 
public  employees,  including  the 
requirements  for  providing 
compensatory  time  off  with  pay  in  lieu 
of  cash  overtime  wages,  and  the 
exclusion  of  certain  hours  of  work  from 
the  calculation  of  overtime 
compensation  for  public  employees  in 
dual  jobs. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/18-86  51   FR  13402 

NPRM  Comment  06/02/86  51   FR  13402 
Penod  End 

Final  Action  01/16-87  52   FR  2012 

Final  Actwn  02/17,'87  52  FR  2012 
Etiectrve 

Small  Entity:  No 

Additional  Information:  This  agenda 
entry  was  published  previously  in  three 
parts  (29  CFR  553,  Subpart  A   B,  and  C). 
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DOL— ESA 

Completed  Actions 

and  under  three  RLM's  (1215- AA37, 
1215-AA38,  and  1215-AA39).  The  three 
parts  have  been  combined  in  this  entry. 


Agency  Contact  Paula  V.  Smith, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 


200  Constitution  Avenue.  MV.  Rm 
S3502.  FPBldg..  Washington,  DC  20210. 
202  523-8305 

RIN:  1215-AA41 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerule  Stage 


1415.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  49(k) 

CFR  Citation:     20  CFR  653,  20  CFR  658, 
20  CFR  651 

Legal  Deadline:  None 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It  is  anticipated  that 
an  ANPRM  and  subsequent  rulemaking 
may  result. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


12/00/87 


Small  Entity:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Thomas  M.  Bruening. 

Chief.  Division  of  Foreign  Labor, 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave., 
NW,  Rm  N4456,  FPBldg.,  Washington, 
DC  202103,  202  535-0163 

RIN:  1205-AA37 


1416.  REVIEW  SESA 
ADMINISTRATIVE  FINANCING 
SYSTEM 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  50i  to  504,  42 
USC  1302 

CFR  Citation:   20  CFR  601  6 

Legal  Deadline:  None 

Abstract  States  and  other  Interested 
parties  have  questioned  the  adequacy 
of  the  existing  method  for  financing  and 
allocating  SESA  administrative 
resources  in  general  and  unemployment 


insurance  (UI]  administrative  resources 
in  particular.  Problems  identified 
include:  (1)  basis  and  methodology  for 
allocating  SESA  administrative 
resources  amor^  States;  (2)  insufficient 
flexibility  to  meet  State  management 
needs;  (3)  excessive  Federal 
intervention  and  prescription;  (4) 
possible  duplicative  and  unnecessary 
reporting  requirements;  (5)  inadequate 
State  accountability  and  authority;  (6) 
disincentives  for  improving 
productivity;  (7)inadequate  resources 
for  nonpersonal  services.  The 
framework  for  the  basic  UI  system  is 
outlined  in  the  Social  Security  Act 
(SSA)  and  the  Federal  Unemployment 
TAx  Act  (FTJTA).  TiUe  UI  of  the  SSA 
states  that  the  Secretary  of  Labor  shall 
provide  the  administrative  funds 
needed  by  each  State  approved  under 
FUTA  for  the  proper  and  efficient 
administration  of  the  UI  program.  A 
formal  consultation  process  has  been 
initiated  to  solicit  public  comments  on 
problems  and  proposed  (cont.) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  (ABSTRACT 
CONT:)  changes  to  the  current  SESA 
administrative  financial  system. 
Planned  changes  will  be  announced 
upon  completion  of  this  review. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Carolyn  M.  Gelding, 

Director,  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  601  D  Street,  NW,  Rm 
7112,  PHBldg.,  Washington,  DC  20213, 
202  376-6636 

R!N:  120S-AA51 


1417.  •  LABOR  SURPLUS  AREA 
PROGRAM  POPULATION  CRITERIA 
CHANGE  AS  REVISED  BY  PL  99-272 

Significance:  AQer>cy  Pnonty 

Legal  Authority:    EO  1 2073;  EO  10582;  PL 
95-89;  PL  96-302.  PL  99-272 

CFR  Citation:  20  Cfr  654 

Legal  Deadline:  Statuicy.  Jjfy  7,  1986. 

Abstract  The  Consolidated  On^r.il  us 
Budget  Reconcihation  Act  of  lfi85 
(Public  Law  99-272)  Section  18003 
amended  the  Small  Business  Act  to 
require  the  Secretary  of  Labor  to  reduce 
the  population  cntena  for  labor  surplus 
areas  from  fifty-thousand  to  twenty- 
five  thousand.  Section  18003  of  Public 
Law  99-272  became  effective  on  July  7, 
1986.  The  Department  of  Labor  is  m  the 
process  of  implementing  the  new 
requirements  of  the  Law  but  such  dta 
did  not  exist  for  such  areas  on  a 
monthly  basis  at  the  time  Pubhc  Liiw 
99-272  was  enacted.  Implementation 
has,  therefore,  been  hampered  wh;',e  tr.e 
data  for  hundreds  of  areas  were  being 
developed  on  a  monthly  basis  going 
back  to  January  19&4, 

T1n>etable: 


Actk>n 


Date 


FR  Cite 


ANPRM  05'00/87 

ANPRM  06/00/87 

Comrr>ent 

Penod  End 
NPRM  07/00/87 

NPRM  Comment     08  00  87 

Penod  End 

Small  Entity:  unoeter-nr.ed 
Government  Levels  Affected:  Federa' 

Agency  Contact  Clayton  }.  Cottrell, 

Chief,  Division  of  Planning  and 
Operations.  Department  of  Labor, 
Employm.ent  and  Training 
Administration,  200  Constitution 
Avenue,  N.W..  Rm  N4456.  FPBld?.. 
Washington,  DC  20210,  202  535-0192 

RIN:   l205-AAe2 
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DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


1418.  AIRUNE  DEREGULATION: 
EMPLOYEE  BEHEFTT  PROGRAM 

Significance:    Agency  PrKxity 
Legal  Authority:   49  USC  1 552 
CFR  Citation:  20  CFR  638 
Legal  Deadline:  Nooe 
Abstract  These  regulationB  are  being 
developed  to  implement  the  benefit 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  require*  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  aalary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
lea.st  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24, 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17,  1984  the  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  18,  1985,  the 
US.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  Therefore, 
although  the  U.S.  Supreme  Court  has 
accepted  the  case  for  review, 
rulemaking  can  proceed  on  the 
monetary  benefit  aspects  of  the 
employee  protection  provisions. 

Timetable: 
Action 


Dele 


FR  CM* 


NPRMPreviouS        03/30/79     44  FR   19146 
NPRM  First  nght    09/17/82     4  7  FR  41304 

ot  hire 
Comments  due        10/18/82 

First  nght  of 

hire  NPRM 
NPRM  07/00/87 

NPRM  Comment     08/00/87 

Penod  End 
Final  Action  03/00/88 

Small  Entity-.  No 

Government  Levels  Affected:  State. 

Fedefal 

Agency  Contact  Lorenzo  Roberts. 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  AdmmKstration,  6<J1  D  Strci't, 


NW,  Rm  743a  PUBldg..  Wa«hingtoa  DC 
20213,  202  »78-7368 

RIN:  1205-AA07 


1419.  LIMITATIONS  ON  TAX  CREDIT 
REDUCTIONS  AND  INTEREST  ON 
ADVANCES  TO  STATES 
Significance:    Regutatory  Program 
Legal  Authority:    26  use  330a  42  use 

1302,  PL  97-35,  Sec  2408 

CFR  Citation:  20  CFR  9oe 

Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  the 
tax  credit  provisions  of  FUTA  to 
authonxe  the  placing  of  a  "cap"  on 
reductions  in  tax  crediU  on  a  Stale-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
these  determinations  to  be  made  in 
accordance  with  regulations  pre»cril)ed 
by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Title  XII  of  the 
Social  Security  Act  to  assess  interest  on 
advances  to  States,  the  payment  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/87 

NPRM  Comment  04/00/87 

Penod  End 

Final  Action  09/00/87 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  James  Manning. 

Chief,  Division  of  Actuarial  Services. 
Deparlir.ent  of  Labor,  Employment  and 
Training  Administration.  601  D  Street. 
NW,  Rm  7410,  PHBldg.,  Washington,  DC 
20213.  202  376-7231 

RIN:  120S-AA14 

142a  UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

Significance:    Regulatory  Program 

Legal  AuttKKfty:      5    USC    8508.    5    USC 
8521  to  8525 

CFR  Citation:  20  CFR  6i4 

Legal  Deadline:  None 


Proposed  Ru4«  Stage 


Abstract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1962)  amend*  the  eligibility 

requirements  for  unemployment 
compensation  for  ex-servicemembers. 
The  proposed  regulations  would 
implement  these  new  requirements. 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

NPRM  Comrr)ent  06/00/87 

Penod  End 

Final  Action  12/00/87 

Small  Entity:  No 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Ix>renzo  Roberts, 

Unemployment  Insurance  Specialisl, 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street, 
NW.  Rm  7430,  PHBldg..  Washington.  DC 
20213.  202  376-7386 

RIN:   1205-AA26 


1421.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  mZED  ACT) 

Legal  Auttiortty:    26  use  3304.  42  use 

1302,  42  use  503,  42  USC  1103 

CFR  Citation:    20  CFR  601,  20  CFR  651 
20  CFR  652;  20  CFR  658,  41  CFR  29  to  70 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benefits; 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implements 
PL.  97-248  and  updates  existing 
material  issued  as  manuals. 
Alternatives  being  considered  include; 
(1)  Issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  Limiting  the 
scope  of  the  regulation  to  areas 
involving  compliance  with  Federal  law 
or  not  limiting  scope;  and  (3)  which 
rules,  if  any,  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  dispositions, 
and  reduced  usage  of  property  acquired 
with  Reed  Act  funds.  Issuing  a 
regulation  will  benefit  grantees  by 
reciucing  their  uncertainty  as  to  the 
applicable  rules.  No  significant 
additional  costs  will  result. 


-iAi;in 
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Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/87 

NPRM  Comment  07/00/87 

Penod  End 

Final  Action  10/00/87 

Final  Action  01/00/88 

Eflective 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost  initial  Cost: 
S5,000;  Yearly  Recumng  Cost:  $5,000;  Base 
Year  for  Dollar  Estimates;  1984 

Affected  Sectors:  94  Administration  of 
Human  Resources  Programs 

Government  Levels  Affected:  State, 
F  ederal 

Agency  Contact  David  Henson,  Chief, 
Division  of  Fiscal  Policy,  Department  of 
Labor,  E^mployment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  C5317,  FPBldg., 
Washington,  DC  20210.  202  535-8762 

RIN:  1205-/VA43 

1422.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM  (DUA) 

Significance:    Agency  Pnonty 

Legal  Authority:   42  USC  5177 

CFR  Citation:   20  CFR  625,  (Revision) 

Legal  Deadline:  None 

Abstract:  A  few  technical  amendments 
are  necessary  to  update  the  DUA  Final 
Regulations  which  were  published 
September  26,  1977.  A  clarification  is 
needed  on  the  administration  of  DUA  in 
the  Virgin  Islands.  Also,  the  Canal  Zone 
should  be  deleted  from  the  eligible 
"States."  The  formula  for  computing 
DUA  weekly  benefit  amounts  needs  to 
be  simplified.  The  first  week  of  DUA 
payable  needs  to  be  clarified  and  the 
appropriate  share  of  Federal-State  costs 
needs  to  be  determined. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/87 

NPRM  Comment  10/00/67 

Penod  End 

Final  Action  04/00/88 

Small  Entity:  No 

Additional  Information:  In  addition  to 
updating  the  current  regulations  the 
anticipated  changes  will  provide  for 
more  efficient  operation  of  the  program. 

Affected  Sectors:    None 


Government  Levels  Affected:  State 

Federal 

Agency  Contact  Lorenzo  Roberts. 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street, 
NW,  Rm  7430,  PHBldg..  Washington,  DC 
20213,  202  376-7366 

RIN:  1205-AA50 

1423.  JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Legal  Authority:   29  USC  1579 

CFR  Citation:  20  CFR  684 

Legal  Deadline:  None 

Abstract  The  regulations  will  revise 
and  streamline  the  existing  rules  for  the 
Job  Corps  program.  These  changes  will 
not  create  new  cost  nor  materially 
change  the  existing  program.  The  new 
rules  will  be  in  compliance  with  Title 
IV-B  of  the  Job  Training  Partnership 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

NPRM  Comment     08/00/87 
Penod  End 

Small  Entity:  Undetermined 

Agency  Contact  Peter  E.  Rel',  Director, 
Office  of  Job  Corps,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Rm  N4508.  FPBldg., 
Washington,  DC  20210,  202  535-0550 

RIN:  1205-AA54 

1424.  CERTIFICATION  OF  ELIGIBILITY 
TO  APPLY  FOR  WORKER 
ADJUSTMENT  ASSISTANCE 

Significance:    Agency  Pnonty 

Legal  Authority:    19  USC  2217  to  2322 

CFR  Citation:  29  CFR  90 

Legal  Deadline:  None 

Abstract  The  Department  of  Labor 
proposes  to  revise  the  regulations  on 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  under 
Chapter  2  of  Title  II  of  the  Trade  Act  of 
1974  (I*ub.  L  93-618),  as  amended.  The 
proposed  rule  is  intended  to  reduce  the 
time  required  for  completing  fact 
finding  investigations  and  issuing 
determinations  on  petitions  by 
reassigning  the  responsibility  for 


certifying  worker  groups  for  adjustment 
assistance  and  to  make  such  other 
changes  that  will  help  facilitate 
decision  actions  on  petitions. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  02/20/87     52  FR  5310 

NPRM  Comment  03/23/87     52  FR  5310 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  Glenn  M  Zech 
Deputy  Director   Office  of  Trade 
Adiustment,  Assistance,  Department  of 
Labor.  Employment  and  Training 
Administration.  601  D  Street.  NW,  Rm 
6434,  PHBldg..  Washington.  DC  20213. 
202  376-2646 

RIN:  1205-AA58 

1425.  •  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  ALIEN  WORKERS 
IN  AGRICULTURE:  THE  H-2A 
PROGRAM 

Significance:    Reguiato'>  P-^ogram 

Legal  Authority:  8  USC 

ii0i(a)(i5)(H)(ii),a) 

CFR  Citation:   20  CFR  655 

Legal  Deadline:  Sta;jto'>  June  i.  1987 

Abstract  The  regulation  will  implement 
the  new  H-2.A  program  created  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  IRCA  established  H-2A  as 
a  new  nonimmigrant  subcategory  for 
the  admission  of  Foreign  Temporary 
Agricultural  Workers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
05/00/87 


Small  Entity:  Unoetermmed 

Agency  Contact  Thomas  M   Bruening. 

Chief.  Division  of  Foreign  Labor, 
Certification.  Department  of  Labor, 
Employment  and  Training 
Administration.  2(X)  Constitution 
Avenue,  NW.  Rm  N4456.  PFBldg  . 
Washington.  DC  20210.  202  535-0153 

RIN:  1205-A^59 

1426.  •  IMPLEMENTATION  OF  JOB 
TRAINING  PARTNERSHIP  ACT 
AMENDMENTS  OF  1986 

Significance:    Regjiaic^  Program 


Federal  Rmristar  /  Vol.  52,  No.  60  /  Monday,  April  27,  1987  /  Unified  Agenda 


14511 


14510 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


DOL— ETA 


Proposed  Ririe  Stage 


Legal  Authortty:  JTPA  Amendments  oi 
1986 

CFR  Citation:  20  CFR  626.  Revision.  20 
CFR  627.  Revision;  20  CFR  628,  Revision,  20 
CFR  629.  Revision,  20  CFR  630,  Revtawn;  20 
CFR  631,  Revision:  20  CFR  632,  Revision.  20 
CFR  633,  Revision;  20  CFR  634,  Revision-,  20 
CFR  635.  Revtsioo.  20  CFR  636,  Revision,  20 
CFR  637.  Revision,  20  CFR  638.  Revision 

Legal  Deadline:  None 

Abstract  Lssue  regulations  to 
implement  those  provisions  of  the  1986 
amendments  requiring  regulatory 
revision.  These  include:  (1)  clanfication 
on  the  use  of  six  percent  funds  for 
technical  assistance  and  post-proRram 
data  collection:  (2)  clarification  of  the 
requirements  for  summer  program  plans 
and  their  approval/  disapproval:  and  (3) 
Title  III  eligibility  criteria.  Further,  m 
areas  not  related  to  the  ]IV.\ 
Amendments,  the  Department  intends 
to  propose  rulemaking.  This  will  be 
policy  clarifications,  technical 
corrections,  or  to  address  other  policy 
areas  in  the  regulations  which  have 
emerged  as  problems. 

Timetable: 


Action 


Data 


FR  Ctte 


Action 

Date 

FR  Ota 

ANPRM 

01/16/87 

52  FR  1932 

ANPRM 

02/17/87 

52  FR  1932 

Comment 

Penod 

End 

NPRM 

05/00/87 

NPRM  Comment     06/00/87 

Penod  End 
Intenm  Final  07/00/87 

Rule 

SmaH  Entity:  No 

Public  Compliance  Cost  tnitial  Cost  $0: 

Yearly  Recumng  Cost:  $0 

Government  Levels  Affected.  Local, 
State 

Agency  Contact  Robert  N.  Coiombo. 

Director,  ETA-Office  of  Employment 
and.  Training  Programs,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.  Rm  N4409,  FPBldg., 
Washington,  DC  20210,  202  535-0577 

RIN:  1205-AA60 

1427.  •  REFOCUS  OF  THE  PUBLIC 
EMPLOYMENT  SERVICE 

Legal  Authority:       PL     97-300     Wagnaf- 
Peysef  Act  as  amended  by  the  JTPA 

CFR  Citation:    20  CFR   652:  20  CFR  653 

Legal  Deadline:  None 

Abstract  In  September  1986,  the 
Department  of  Labor  announced  in  the 
Federal  Register  its  review  of  the  public 
employment  service,  raising  the  concern 
of  the  employment  service  capability  to 
meet  the  current  and  future  labor 
market  needs,  particularly  the  labor 
market  needs  that  will  emerge  in  the 


year  2000.  The  announcement  provided 
the  public  an  opportunity  to  respond 
either  orally  at  public  meetings  held  in 
October,  1986  or  in  writing  directly  to 
the  Department.  The  announcement 
described  the  concern  of  the  questions 
concerning  the  purpose  and  role  of  the 
employment  service.  An  analysis  of  the 
public  response  to  the  announcement, 
as  well  as  other  data  available  to  the 
Department  fi-om  other  research, 
studies,  and  papers  provides  the  basis 
for  the  Department  to  propose  a  refocus 
of  the  employment  service  to  address 
current  and  emerging  labor  force  trends. 
Regulations  maybe  proposed  to  the 
extent  needed,  to  either  implement  any 
new  legislation  that  may  emerge  or  to 
achieve  the  new  direction. 

TImetatJie: 


Action 


Date 


FR  Ctte 


NPRM  09/00/67 

NPRM  Commertt  11/00/87 

Penod  End 

Fmal  Action  01/00/88 

SmaH  Entity:  Undetemnned 

Agency  Contact  Clayton  ].  CoftrcU, 

Chief,  Division  of  Planning  and 
Operations,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW,  Rm  N4456,  FPBldg.. 
Washington,  DC  20210,  202  535-0192 

RIN:  1205-AA63 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


1428.  FEDERAL-STATE  EXTENDED 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1970 

Significance:    Regulatory  Program 

Legal  Auttiority:    26  USC  3.304  Note:  42 
use  1302 

CFR  Citation:  20  CFR  6i5 

Legal  Deadline:  None. 

Abstract  These  regulations  would  be 
amended  to  implement  various 
statutory  amendments  of  1980.  1981. 
1982.  and  1983  to  the  Federal  State 
Extended  Unemployment  Compensation 
Act  of  1970.  The  regulations  would  (1) 
provide  for  the  denial  of  extended 
benefits  to  certain  interstate  claimants 
and  to  individuals  who  fail  to  actively 
engage  in  seeking  work  or  refuse  to 
acct'pt  an  offer  of  suitable  work.  (2) 


provide  for  the  purging  of  certain 
disqualifications  m  order  to  establish 
eligibility  for  extended  benefits,  and  (3) 
establish  the  method  of  determining  the 
rate  of  insured  unemployment  for 
extended  benefit  claims,  the  State 
trigger  rates  and  removal  of  the 
National  trigger. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/24/86     51   FR  37741 

NPRM  Comment  11/24/86     51  FR  37741 

Panod  End 

Finai  Action  09/00/87 

Small  Entity:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Lorenzo  Roberts, 

I'nemploympnt  Insurance  Specialist. 


Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street, 
NW,  Rm  7430,  PHBldg.,  Washington.  IX: 
20213.  202  37ft- 7366 

RIN:  1205-AA15 

1429.  UNEMPLOYMENT  INSURANCE 
QUALITY  CONTROL  PROGRAM 

Significance:    Regulatory  Program 

Legal  Auttiority:     42   uSC   503.   42   USC 

1302 

CFR  Citation:   20  CFR  602 

Legal  Deadline:  None 

Abstract  The  establishment  of  a  Ul  QC 
program  is  a  major  initiative  to  reduce 
administrative  errors  and  claimant 
abuse  in  the  L'l  system.  Reported  error 
rates  are  10  times  lower  than  those 
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Final  Ruie  Stage 


found  under  the  QC  sampling 
methodology.  A  one  peroent  reduction 
in  the  error  rate  could  potentially 
translate  to  a  savings  of  millions  of 
dollars  in  the  benefit  payment  process. 
Additional  savings  may  be  realized 
when  the  program  ie  extended  to  the 
revenue  function. 

Timetable: 


Action 


Data 


FR  CIta 


09/26/84     49  FR  38083 
10/26/84     49  FR  38083 


07/25/86 
08/25/86 

05/00/87 
06/00/87 


51   FR  26846 
51   FR  26846 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Carolyn  Goldlng. 

Director,  Unemployment  Insurance 
Serv  ice.  Department  of  Labor, 
Employment  and  Training 
Administration,  601  D  Street,  NW,  Rm 
7112,  PHBldg.,  Washington,  DC  20213. 
202  376-6636 

RIN:  1205-AA28 

1430.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:    Regulatory  Program 

l^gal  Autliorlty:    42  USC  3056  et  seq, 
Older  Amencans  Community  Svcs  Employ  Act 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  Statutory,    May    8.    1985 

P  L  98-459,  Section  205(c) 

Abstract  The  regulations  will  revise 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Employment 
Program.  These  changes  will  not  create 
new  cost  nor  materially  change  the 
existing  program.  However,  the  new 
rules  will  place  the  program  in 
compliance  with  the  1984  Amendments 
to  the  Older  Americans  Act. 

Tlnwtable: 


Action 


Data 


FR  Ctta 


NPRM  07/19/85     50  FR  29606 

NPRM  Comment     08/27/85     50  FR  34725 

Period  End 
Exiension  ot  08/27/85     50  FR  34725 

Comment 

Penod  to 

9/19/85 


Action 


Data 


PR  Ctta 


Final  Action  00/00/00 

SmaH  entity:  No 

Agency  Contact  Paul  A.  MajTand, 
Director,  Office  of  Special  Targeted, 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW.  Rm  N4641.  FPBldg., 
Washington.  DC  20210,  202  5S5-05M 

RIN:  1205-AA29 

1431.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Significance:    Regulatory  Program 

Legal  Authority:  8  USC  1 182(8)04) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract  Physicians  are  currently  on 
the  Department's  Schedule  A 
precertification  list  if  they  are  to  be 
employed  in  a  designated  Health 
Manpower  Shortage  Area  (HMSA)  or 
an  area  which  has  an  insufficient 
number  of  physicians  as  designated  by 
the  Public  Health  Service  fPHS).  The 
PHS  has  recommended  removal  of 
physicians  from  Schedule  A.  or  in  the 
alternative  leave  only  those  phj'sicians 
on  Schedule  A  that  are  to  be  employed 
in  the  HMSA's.  According  to  the  PHS: 
(1)  neither  Congress  nor  the  Department 
of  Health  and  Human  Services 
recognizes  the  existence  of  a  national 
shortage  of  physicians;  (2)  alien 
physicians  after  they  are  certified  do 
not  go  to  the  HMSA's  or  the  area  with 
an  insufficient  number  of  physicians,  or 
if  they  do  go  to  these  areas  they  leave 
shortly  after  starting  worlc.  Thus,  the 
labor  certification  program  has  not  had 
a  significant  effect  in  alleviating  the 
shortage  of  physicians  in  the  HMSA's 
or  in  the  areas  with  an  insufficient 
number  of  physicians.  Consequently, 
ETA  proposes  to  remove  all  physicians 
from  Schedule  A. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


01/24/86     51   FR  3192 
06/00/87 


Small  Entity:  No 

Affected  Sectors:    80  Heattti  Sen^ices,  82 
EducationfU  Services 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  M.  Bruening, 

Chief.  Division  of  Foreign  Labor. 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administralion.  200  ConsUtution  Ave 
Nw,  Rm  N4456,  FPBldg.,  Washingicn 
DC  20210,  202  535-0163 

RIN:  1205-AA33 


1432.  ADMINISTRATIVE  PROCEDURE 

Significance:    Agency  Pnonty 

Lefd  AMttierity:  42  USC  1302 

CFR  Citation:  20  CFR  60-.  ,9,  (fieviswni 

Legal  Deedline:  None 

Abstract  The  regulaUon  will  provide 
States  with  ednuniBtralive  appeal  rights 
before  the  Office  of  Administrative  l.tv> 
Judges  for  final  determinations 
disallowing  costs  or  imposing  corrective 
actions  as  a  result  of  all  audits  in  the 
Federal-State  unemployment 
compensation  program  and  related 
Federal  unemployment  benefit  and 
allowance  programs  Currently   no  such 
appeal  nghts  exist  and  if  a  State  seeks 
review  of  one  of  the  above  actions  the 
only  appeal  forum  is  the  Federal  Court 
ProvTsion  of  these  appeal  rights  before 
the  OfTice  of  Administrative  Law  Judges 
should  reduce  the  workload  of  the 
Federal  Court  system  and  aliovs-  the 
Department  of  Labor  to  ad)udicBte  the 
issues  in  e  more  inforraal  setting  with 
the  Administrative  Law  Judges,  who  ere 
more  accustomed  to  dealing  with  the 
particular  issues  mvolved  The 
regulation  will  also  correct  w'rti  i? 
perceived  as  an  inequitv,  since  most 
Employment  and  Training 
Administration  programs  have 
administrative  appeal  rights. 

Tiiiteidble: 


Action 


Data 


FR  Cite 


NPRM  06/10'86     51    FR  20961 

NPRM  Comment  07/10  86     51    FH  20991 

Penod  End 

Final  Action  10/CX)/B7 

Small  Entity:  No 

Additional  Information:  A  E>epartment 
of  Labor  Inter-Agency  Task  Force 
established  to  implement  the  Single 
Audit  Act  has  decided  that  ali 
Department  of  Labor  programs  shall 
have  some  type  of  appeal  rights  withm 
the  Department  of  Labor-  The  Office  of 
the  Assistant  Secretary  for  Employment 
and  Training  Administration  decided 
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DOL— ETA 


Final  Rule  Stage 


that  appeal  rights  for  all  Employment 

and  Training  Administration  programs 
shall  be  provided  by  the  Office  of 
Administrative  Law  Judges. 

Government  Levels  Affected:  State. 

f-ederal 

Agency  Contact:  Linda  D.  Kontnier, 

Chief.  Uivi.sion  of  Debt  Management. 

Department  of  L«bor.  F.mpioyment  and 

Training  Administratiim.  200 

Constitution  Avenue.  NW,  Rm  N4fi71. 

ITHldg..  Washington.  DC  20210,  202  535- 

0704 

RIN:   1205-AA46 

1433.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  ALIEN  WORKERS 
IN  AGRICULTURE:  MONTANA 
ADVERSE  EFFECT  WAGE  RATE 

Legal  Authority:    8  USC  i  ioi(a)(i5)(H)(ii); 
8  USC  1  184 

CFR  Citation:  20  CFH  655.  Subpart  C 

Legal  Deadline:  None. 

Abstract  Propose  to  add  Montana  to 

the  lis!  of  States  in  which  annual 
adverse  effect  wage  rates  are 
established. 

Timetable: 

fi  ction 


Date 


FR  Cite 


r.PRM  12/10/85     50  FR  50311 

r-PRM  Comment     01/09/86     50  FH  50311 

Period  End 
Extension  ot  02/28/86     51   FR  7084 

Comment 

Period  to 

3/31/86 
Final  Action  06/00/87 

Small  Entity:  No 

Affected  Sectors:  013  Field  Crops, 
Except  Cash  Grams,  016  Vegetables  and 
Melons.  017  Fruits  and  Tree  Nuts,  019  Gener- 
al Farms,  Pnmanly  Crop.  0/1  Sod  Preparation 
Services.  0  72  Crop  Services 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Thomas  M.  Bruening, 

Chief,  Div.  of  Foreign  l^bor 
Certifications,  Department  of  I^bor, 
F.mpioyment  and  Training 
Atiministration,  2(X3  Constitution  Ave.. 
NW,  Rm  N44,^i6  FPUldg..  Washington. 
DC  20210.  202  535-0163 

RIN:  1205-AA48 


1434.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  AUEN  WORKERS 
IN  AGRICULTURE:  ADVERSE  EFFECT 
WAGE  RATES  FOR  IDAHO  OREGON 

Legal  Authority:    8  USC  ii0i(a)(l5)(H)(ii) 
8  USC  1  184 

CFR  Citation:  20  CFR  655,  Subpart  C 

Legal  Deadline:  None 

Abstract:  lYopose  to  add  Idaho  and 
Oregon  to  the  list  of  States  for  which 
annual  adverse  effect  wage  rales  are 
established. 

Timetable: 

Action 


audit  rtsolutums.  The  regulations  may 
have  to  be  amended  in  order  to 
implement  ETA's  policy. 

Timetable: 


Date 


FR  Ctte 


NPRM  04/06/86     51    FR   11942 

NPRM  Comment  05/08/86     51    FR   11942 

Penod  End 

Final  Action  05/00/87 

Small  Entity:  No 

Affected  Sectors:  0i3  Field  Crops, 
Except  Cash  Grams,  016  Vegetables  and 
Melons,  017  Fruits  and  Tree  Nuts,  019  Gef>er- 
al  Farms,  Pnmanly  Crop;  071  Soil  F^eparation 
Services,  072  Crop  Services 

Government  Levels  Affected:  State, 
Fetderal 

Agency  Contact:  Thomas  M,  Bruening, 

Chief.  Division  of  Foreign  Labor, 
Certifications,  Department  of  Uibor, 
P'.mployment  and  Training 
Administration.  200  Constitution  Ave.. 
NW,  Rm  N4456,  FF'Bldg..  Washington. 
DC  20210,  202  535-0163 

RIN:  1205-AA52 

1435.  JOB  TRAINING  PARTNERSHIP 
ACT  AUDITS 

Significance:    Agency  Pnonry 

Legal  Authority:  Section  164  Job  Training 
Partnership  Act.  Section  169  Job  Training 
Partnership  Act 

CFR  Citation:    20  CFR  629  42 

Legal  Deadline:  None, 

Abstract:  Covernors  are  responsible  for 
resolving  audits  of  their  [TPA 
subgrantees  and  subcontractors. 
Current  ETA  policy  requires  federal 
review  and  approval  of  these 
resolutions  only  in  cases  of  fraud,  gross 
mismanagement  and  abuse.  More 
routine  audit  resolutions  are  only 
reviewed  on  a  sample  basis  during 
onsite  compliance  reviews.  Howevi-r.  a 
recent  legal  opinion  stated  that  the 
JTPA  regulations  as  presently  written 
could  be  construed  as  requirmg  federal 
review  and  approval  of  all  Governors' 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Affected  Sectors:    None 

Government  Levels  Affected:  staie 
Federal 

Agency  Contact:  David  O.  Williams, 
Admini.strator,  Office  of  Financial  and. 
Administrative  Management. 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue.  NW.  Rm  N4671, 
FPBldg.,  Washington.  DC  20210.  202  535- 
0690 

RIN:  1205-AA53 

1436.  PREFERENCE  IN  FEDERAL 
PROCUREMENT  FOR  LABOR 
SURPLUS  AREAS  UNDER  EXECUTIVE 
ORDERS  12073  AND  10582 

Significance:    Regulatory  Program 

Legal  Authority:   EO  12073,  EO  10582 

CFR  Citation:    20  CFR  654  5(b) 

Legal  Deadline:  None 

Abstract:  Currently  the  Department  of 
Labor  only  classifies  civil  jurisdir.tions 
(counties,  cities  over  50,000  population 
as  well  as  townships  and  towns  in 
certain  selected  States)  as  labor  surplus 
areas.  This  policy  has  resulted  in  some 
employment  centers  in  the  nation's 
large  metropolitan  areas  not  bi'ing 
classified  as  labor  surplus  areas,  even 
though  the  entire  Metropolitan 
Statistical  Areas  or  Primary 
Metropolitan  Statistical  Areas  would 
meet  the  labor  surplus  area  criteria  if 
such  geographic  areas  were  classified. 
The  proposed  rule  would  grant  the 
Assistant  Secretary  for  Employment 
and  Training  the  authority  to  classify 
Metropolitan  Statistical  Areas  and 
Primary  Metropolitan  Statistical  Areas 
as  labor  surplus  areas  to  help  alleviate 
unemployment  in  these  areas.  The 
change  will  add  some  additional  labor 
surplus  areas  to  the  current  list  but  it 
will  not  increase  the  funds  going  to 
such  designated  areas. 
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Final  Rule  Stage 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRIM  07/24/96     61  FR  26555 

NPRI^ii  Corwnent  08/25/96    61  FR  B6555 

Perwd  End 

Fmal  ActkKi  10/00/87 

Small  Entity:  No 

Agency  Contact  Robert  A.  SchaerfL 

Director.  United  States  Employment 
Serv  ice.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave., 
N'W.  Rm  N4470  FPBldg.,  Washington, 
DC  20210.  202  535-0157 

RIN:  1205-AiA55 


1437.  UIBOR  CEimFICAnON 
PROCESS  FOR  PERMMNENT 
EMPLOYMENT  OF  AUEMS  M  THE 
UMTED  STKTES;  ESTABUSHMENT 
OF  BOARD  OF  AUEN  LABOR 
CERTIFICATION  APPEALS 

Legal  Authority:  8  USCiiB2(a)(i4) 

CFR  Citation:  20  CFR  656 

Legal  DeadHne:  None. 

Abalraot  The  Department  of  Labor 
proposes  to  revise  the  procedures  for 
review  of  denials  of  certifioatioTiB  for 
the  permanent  employment  of 
immigrant  aliens  in  the  United  States. 
The  revised  procedures  would -est abbsh 
a  Board  of  AJien  Labor  Certifioation 
Appeals  in  the  Office  of  Administrabve 


Law  Judges  to  hear  and  decide  such 
appeals. 

Timetable: 


Action 


FR  Cite 


Final  Action 


04/00/67 


Small  Entity:  No 

Govwnment  Levato  AMected:  Federal 

Agency  Contact  Thomas  M,  Bruening 
Chief,  Division  of  Foreign  Labor, 
Certificabons,  U.S,  Emplo>'ment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administrabon,  200  Constitution  Ave., 
NW,  Rm  N4456,  FPBldg.,  Washingtoa 
DC  20210.  202  535-0163 

RIN:  1205-AA57 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


1438.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:    Regulatory  Program 

Legal  Auttiority:   19  USC  2320 

CFR  Citabon:  20  CFR  61 7 

Legal  Deadline:  None 

Abstract:  These  regulabons  would 
implement  the  1981  and  1983 
amendments  to  the  Trade  Act  of  1974. 
The  Trade  Adjustment  Assistance 
program  provides  adjustment  assistance 
in  the  form  of  reemployment  services, 
training,  job  search,  relocation 
allowances,  and  cash  benefits 
(adjustment  assistance)  to  workers 
whose  unemployment  is  linked  to 
increased  imports  of  foreign-made 
products.  The  amendments  represent  a 
fundamental  shift  in  program  emphasis 
from  income  maintenance  to  placement 
and  employment  services  and  benefits 
such  as  training,  job  search  and 
relocation.  The  1981  amendments  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
are  more  appropriately  targeted  to 
trade  impacted  workers  with  emphasis 
placed  on  thei:-  return  to  work.  The  1983 
amendments  extended  the  program  to 
September  30.  1985.  The  1984 
amendments  to  the  program  are  not 
included  in  these  regulations  but  will  be 
issued  separately. 


Timetable: 


Action 


Date 


FH  Otto 


NPRM  03/04/83  48  FR  »444 

NPRI^  Comment  07/28/83  48  FR  32837 

Period  End 

Final  Action  12/22/86  51   FR  45840 

Final  Actjon  01/21/87  51   FR  45840 

Eflective 

Small  Entity:  No 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration.  Rm  7430, 
PHBldg.,  601  D  St,  NW,  Washington,  DC 
20213,  202  376-7386 

RIN:  1205-AA17 

1439.  PIECE  RATE  ADJUSTMENTS 

Significance:    Regulatory  Program 

Legal  Auttiortty:    e  USC  iioi(a)(i5)(H)0l); 

8  use  1184 

CFR  Citation:  20  CFR  655,  Sutjpart  C 

Legal  Deadline:  None 

Abstract  The  regulation,  as  proposed, 
modifies  the  previous  piece  rate 
adjustment  regulation  published  as  a 
final  rule  on  June  21. 1985.  which  was 
declared  invahd  by  the  U.S.  District 
Court  of  Appeals  on  July  8,  1985.  The 
new  regulation  is  designed  to  cure  the 
defects  noted  by  the  Court  in  the 
previous  regulations. 


Timetable: 


Action 


Oat* 


FR  Ctte 


NPRM  O6/05.'86  51    FR  20616 

NPRM  Comment  07/07/86  6i   FR  20516 

Penod  End 

Final  Action  04/09.67  52  FR  1146C 

Small  Entity:  No 

Additional  Information:  DOL 

considering  request  to  reopen  comment 
period.  Next  stage  in  rulemaking  held  ir. 
abeyance  pending  action. 

Affected  Sectors:  0i3  Fieid  C'^ops 
Except  Casti  Grains,  016  Vegetables  and 
Melons.  017  Fojits  arvj  Tree  Nuts.  019  Gener 
al  Farms,  Pnmanly  Crop,  071  Soil  Preparation 
Services,  072  Crop  Services 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  M,  Bruening 
Chief,  Div,  of  Foreign  Labor 
Certificabons.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution  Ave., 
N'W.  Rm  N4456.  FPBdg.,  Washington. 
DC  20210.  202  535-0163 

RIN:  1205-AA30 

1440.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  YVORPCERS 

Significance:    Regulatory  Program 

Legal  Authority:   19  USC  2320 

CFR  Citation:  20  CFB  6i7 

Legal  DeadUne:  None 
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Abstract  This  regulation  would 
implement  provisions  of  the  Deficit 
Reduction  Act  of  1984  amending  the 
Trade  Act  of  1974.  The  legislation 
amends  Section  233(a)(3),  to  enable 
workers  to  collect  the  extra  28  weeks  of 
Trade  Adjustment  Assistance  (TRA) 
beginning  with  the  first  week  the 
worker  enters  training  if  the  training 
has  not  been  approved  until  after  the 
last  week  of  entitlement  to  basic  TRA. 
It  also  amends  Sections  237  and  238  of 
the  Trade  Act  to  increase  the  maximum 
job  search  allowance  to  $800  (from 
$600)  and  the  maximum  lump-sum 
relocation  allowance  to  $800  (from 
$«j(X))  (Since  the  proposed  rule  is 
supplemental  to  proposed  rule  at  20 
CKR  Part  635,  the  actual  date  of 
issuance  of  this  rule  as  a  final  rule  is 
dependent  upon  publication  as  a  final 
rule  of  the  amendments  to  The  Trade 
Act  of  1974  in  Title  XXV  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Public  Law  97-35). 

Timetable: 


Agency  Contact  Marvin  M.  Fooks, 

Director,  Department  of  Labor, 
Employment  and  Training 
Administration.  601  D  Street,  NW,  Rm 
6434,  PHBldg..  Washington,  DC  20213, 
202  37&-2848 
RIN:  1205-AA31 


Action 


Date 


FR  Cite 


r.PRM  04/15/85  50  FR  14720 

t.PRM  Comment  05/15/85  50  FR  14720 

Period  End 

final  Action  12/22/86  51    FR  45840 

hnal  Action  01/22/87  51   FR  46746 

EHective 

Small  Entity.  No 

Additional  Information:  Lpgislation  i.e.. 
effective  upon  enactment  (July  18,  1984) 

Government  Levels  Affected:  State. 
F  ederal 


1441.  WORK  INCENTIVE  PROGRAMS 
FOR  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Significance:    Agency  Pnonty 

Legal  Authority:  42USC1302 

CFR  Citation:  29  CFR  56  1 7.  (Revtsion),  29 
CFR  56  18.  (RevTsion),  29  CFR  56  19.  (Revi- 
sion), 29  CFR  56  86,  (New) 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
Work  Incentive  Program  grantees  and 
contractors  administrative  appeal  rights 
before  the  Office  of  Administrative  Law 
judges  for  the  following;  (1)  an 
adjustment  in  payment;  (2)  termination 
of  the  contract  or  grant;  (3)  a  final 
determination  disapproving  outstanding 
claims  arising  from  terminations, 
disapproving  unreimbursed  costs,  or 
rejecting  the  termination  settlement 
proposal;  (4)  a  final  determination 
disallowing  costs  as  a  result  of  an 
audit;  and  (5)  a  final  determination 
disallowing  costs  resulting  from  the 
(losing  out  of  the  grant/contract. 
Currently,  no  such  rights  exists  and  a 
grantee/contractor's  only  appeal  forum 
18  Federal  Court.  Revision  of  these 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


1442.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significance:    Regulatory  Program 

Legal  Autfiority:    29  use  1 104(c).  29  USC 
1  135 

CFR  Citation:   29  CFR  2550 

Legal  Deadline:  None 

Abstract  The  regulation  would 
describe  the  kinds  of  participant 
directed  individual  account  plans 
referred  to  in  Section  404(c)  of  KRISA. 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 


consequences  under  section  4()4(c)  of 
such  an  exercise  of  control. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/87 

NPRM  Comment  06/00/87 

Penod  End 

F;nal  Action  04/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Shelby  ].  Hoover, 

.•\ssistant  Counsel,  Department  of 
Labor.  Office  of  the  Secretary.  200 
Constilutiun  Ave  .  NW,  Rm  C4508, 


Completed  Actions 


hearing  rights  should  reduce  the 
workload  of  the  Federal  Court  system 
and  allow  the  Department  of  Labor  to 
adjudicate  the  issues  in  a  more  informal 
setting  with  Administrative  Law  judges, 
who  are  more  accustomed  to  dealing 
with  the  particular  issues  involved.  The 
regulations  will  also  correct  a  perceived 
inequity  since  most  Employment  and 
Training  Administration  programs  have 
administrative  appeal  rights. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  11/15/86 

Small  Entity:  No 

Additional  Information:  A  Department 
of  Labor  Inter- Agency  Task  Force 
established  to  implement  the  Single 
Audit  Act  has  decided  that  all 
Department  of  Labor  programs  shall 
have  some  type  of  appeal  rights  within 
the  Department  of  Labor.  The  Office  of 
the  Assistant  Secretary  for  Employment 
and  Training  Administration  decided 
that  appeal  rights  for  all  Employment 
and  Training  Administration  programs 
shall  be  provided  by  the  Office  of 
Administrative  Law  Judges. 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Linda  D.  Kontnier, 

Chief,  Division  of  Debt  Management, 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street 
NW.  Rm  8422,  PHBldg..  Washington,  DC 
20213.  202  376-6630 

RIN:  1205-AA45 


Proposed  Rule  Stage 


FI'Bldg,.  Washington,  DC  20^10,  202  523- 

8658 

RIN:  1210-AA08       

1443.  LOANS  TO  PARTICIPANTS 

Legal  Auttwrity:    29  USC  ii35    29  use 
1108 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

Abstract  This  rule  describes  the 
circumstances  under  which  the 
exemption  in  Section  408(b)ll)  of  ERIS.\ 
from  the  prohibited  transaction 
provisions  for  loans  by  a  plan  to  plan 
participants  will  be  available. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/00/87 

NPRM  Comment  07/00/87 

Penod  End 

Final  Action  00/(X)/00 

Small  Entity:  Undetermined 

Agency  Contact  Doris  F.  Jacobs.  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW,  Rm  C4508,  FPBldg.,  Washington, 
DC  20210,  202  523-8610 

RIN:  1210-AA09 

1444.  ADEQUATE  CONSIDERATION 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  1002(3)(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None. 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  Section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  07/00/87 

NPRM  Comment  09/00/87 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Daniel  ).  Maguire, 

Staff  Attorney.  Department  of  Labor, 
Office  of  the  Secretary.  200  Constitution 
Ave.,  NW,  Rm  C4508,  FPBldg., 
Washington,  DC  20210.  202  523-9595 

RIN:  1210-AA15 

1445.  QUALIFIED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Authority:   29  USC  i056(d)(3)(L);  29 

use  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None. 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
Section  206(d)(3)  of  ERISA  added  by 
the  Retirement  Equity  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Ctte 


Small  Entity:  Undetermined 

Agency  Contact  )ean  Van  Ness.  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary.  2(X)  Constitution  Ave., 
NW,  Rm  C4508.  FPBldg.,  Washington. 
DC  20210,  202  523-9593 

RIN:  1210-AA19 

1446.  TOP  HAT  PLANS 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  ii  35 

CFR  Citation:   29  CFR  2510 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  purposes  of  Tide  I  of  ERISA. 

Timetable: 


Action 


Date 


FR  Cite 


NP'=tM 


10/00/87 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  )eao  Van  Ness,  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW,  Rm  C4508,  FPBldg.,  Washmgton, 
DC  20210.  202  523-9593 

RIN:  1210-AA21 

1447.  •  PROPOSED  REGULATION 
EXEMPTING  CERTAIN  BROKER- 
DEALERS  AND  INVESTMENT 
ADVISERS  FROM  BONDING 
REQUIREMENTS 

Significance:    Agency  Pnonty 

Legal  Authority:    29  USC  1 1 35,  29  USC 

1112 

CFR  Citation:  29  CFR  2580 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  is 
Intended  to  provide  an  exemption  from 
the  bonding  requirements  of  Section  412 
(a)  of  ERISA  for  certain  broker  dealers 
and  Investment  advisers  who  handle 
plan  assets  if  the  proposed  regulation's 
alternative  bonding  requirements  are 
met.  If  adopted,  the  regulation  would 
permit  broker-dealer  and  their 
investment  adviser  affiliates  to 
substitute  the  fidelity  bond  required  by 
the  self-regulatory  organizations  of 
which  they  are  members,  subject  to  a 
minimum  level  of  coverage,  for  the 


bond  otherwise  required  by  Section  412 
of  ERISA. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/87 

NPRM  Comment     06/00/87 
Penod  End 

Small  Entity:  No 

Agency  Contact  Linda  Shore, 

Employee  Benefit  Plan  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitubon  Avenue,  N'W,  Rm  N5667 
FPBuilding,  Washington,  DC  20210  202 
523-8671 

RIN:  121&-AA25 

1448.  •  PROHIBITED  TRANSACTION 
EXEMPTION  PROCEDURES 

Significance:   Agency  Pnonry 

Legal  Authority:    29  usc  noe    29  USC 

1135,  5  USC  8477  (C)  (3) 

CFR  Citation:  29  CFR  2570 

Legal  Deadline:  None 

Abstract  This  regulation  describes  the 
procedures  for  filing  and  processing 
applications  for  exemptions  from  the 
prohibited  transaction  provisions  of 
ERISA  of  1974  and  IRC  and  FERSA  of 
1986.  The  proposed  regulation  updates 
the  description  of  the  Department  g 
procedures  to  reflect  changes  in  the 
Department  of  Labors  exemption 
authority  and  to  clanfy  the  procedures 
by  providing  a  more  detailed 
description  of  the  prohibited 
transaction  exemption  process 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Jean  Van  Ness  Staff 
Attorney,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 
200  Constitution  Avenue.  N'W,  Rm 
C4508.  FPBuilding.  Washington,  DC 
20210,  202  523-9594 

RIN:  1210-AA26 

1449.  •  EXEMPTION  FROM  FERSA 
BONDING  REQUIREMENTS  FOR 
CERTAIN  FEDERAL  EMPLOYEES 

Significance:    Agency  Pnonty 

Legal  Authority:   5  uSC  Bi~& 
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Proposed  Rule  Stage 


CFR  Citation: 

mined" 


00    CFR    "Not    Yet    Deter - 


Legal  Deadline:  None 

Abstract  Section  8478  of  F?:RSA 
rpquircd  each  person  handling  property 
of  the  fund  to  be  bonded.  This 
rulemaking  would  exempt,  pursuant  to 
authority  contained  in  Section  8478. 
certain  federal  employees  from  this 
bonding  requirement  where  these 
employees  are  not  under  the  contn)l  or 


supervision  of  the  Federal  Retirement 
Thnft  Investment  Board. 

Timetable: 


Action 


[Me 


FR  C»t» 


NPRM 

NPRM  Comment 
Penod  End 


06/00/87 
07/00/87 


Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW.  Rm  N5e69, 
FP  Building,  Washington.  DC  20210.  202 
523-8671 

RIN:  1210-/^A27 


Snuill  Entity:  No 

Agency  Contact  Rudy  F.  Nuissl, 

Employee  Benefit  Plan  Specialist, 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  WeWare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


1450.  INDIVIDUAL  BENEFIT 
REPORTING  -  RECORDKEEPING  - 
MULTIPLE  EMPLOYER  PLANS 

Legal  Authority:    29  USC  1025,  29  USC 
1069:  29  USC  1135 

CFR  Citation:    29  CFR  2520;  29  CFR  2530 

Legal  Deadline:  None 

Abstract:  The  rule  would  govern.  (1) 
r'ports  that  must  be  furnished  to 
[artKipants  and  beneficiaries  in 
multiple  employer  pension  plans, 
regarding  the  benefits  to  which  they  are 
entitled,  or  may  become  entitled,  at 
retirement;  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports.  This 
rule  was  first  proposed  on  02/09/79  (44 
FR  8294)  jointly  with  the  single 
employer  plan  benefit  reporting 
regulations. 

Timetable: 


Action 


Date 


FR  one 


NPRM  Previous       02/09/79     44  FR  8294 
NPRM  08/08/80     45  FR  52824 

NPRM  Comment     10/08/80 

Penod  Erx) 
Notice  of  11/12/80     45  FR  74727 

11/25/80 

Public  Heanng 
Final  Action  00/00/00 

Small  Entity:  Undetemnned 

Agency  Contact  Howard  Hensley, 

Chief,  Division  of  Reporting  and 
Disclosure,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave.. 
NW,  Rm  N56C9.  FTBldg..  Washington. 
DC  20210,  202  523-a377 

RIN:  1210-AA02 


1451.  INDIVIDUAL  BENEFIT 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Legal  Auttiorlty:    29  USC  1025.  29  USC 
1059,  29  USC  1135 

CFR  Citation:    29  CFR  2520,  29  CFR  2530 

Legal  Deadline:  None 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiple  employer  plan 
benefit  reporting  regulation. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  Previous 
NPRM 
Notice  of 

11/25/80 

Public  Heanng 
NPRM  Comment     10/01/81 

Penod  End 


02/09/79  44  FR  8294 
08/01/80  45  FR  51231 
11/12/80  45  FR  74728 


Final  Action 


00/00/00 


Small  Entity:  Undetermjoed 

Agency  Contact  Howard  Hensley, 

Chief.  Division  of  Reporting  and 
Disclosure,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave., 
NW,  Rm  N56e9.  FPBldg..  Washington. 
DC  20210,  202  523-8377 

RIN:  1210-AA03 

1452.  DEFINmON  OF  PLAN  ASSETS  - 
EMPLOYEE  CONTRIBUTIONS 

Significance:    Regulatory  Program 


Legal  Autt>orlty:   29  USC  ii  35 

CFR  Citation:   29  CFR  2550 

Legal  Deadline:  Nor^ 

Abstract  This  regulation  would 
describe  when  monies  paid  to,  or 
withheld  by,  an  employer  as 
contributions  to  an  employee  benefit 
plan  are  considered  "Plan  Assets"  for 
purposes  of  Title  I  of  ERISA  and  certain 
related  provisions  of  the  Internal 
Revenue  Code.  Proposed  regulations 
dealing  with  this  matter  were  published 
by  the  Department  on  August  28.  1979. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/28/79    44  FR  50363 

NPRM  Comment  01/07/80 

Penod  Er>d 

Public  Heanngs  02/27/80 

Final  Action  08/00/87 

Small  Entity:  No 

AddmonaJ  Information:  Subpart  of  RIN 
1210-AA06  (Definition  of  Plan  Assets) 
which  will  be  handled  separately. 

Agency  Contact  Rudolph  NuissI,  Plan 
Benefit  Specialist.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave.. 
NW,  Rm  C4508,  FPBldg.,  Washington, 
DC  20210,  202  523-6671 

RIN:  1210-AA16 

1453.  PROCEDURES  FOR 
ADMINISTRATIVE  IMPOSITION  OF 
CIVIL  SANCTIONS 

Significance:    Regulatory  Program 

Legal  Authority:   29  usc  1 132  (i),  29  uSC 

1135 

CFR  Citation:    29  CFR  2560.  29  CFR  2570 

Legal  Deadline:  None 


- I I     D. 
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Final  Rule  Stage 


Abstract  This  procedural  rule  would 
implement  Section  502(i)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  impose  civil  sanctions  against  parties 
in  interest  (as  defined  in  ERISA  Section 
3(14))  who  engage  in  prohibited 
transactions  with  welfare  plans  and 
nonqualified  pension  plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/27/86     51   FR  30501 

NPRM  Comment  10/27/86     51   FR  30501 

Penod  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Doris  F.  ]acobs.  Staff 
Attorney,  Department  of  Labor.  Office 
of  the  Secretary,  200  Constitution  Ave.. 
NW.  Rm  C4508,  FPBldg..  Washington, 
DC  20210,  202  523-8810 

RIN:  1210-AA20 

1454.  •  AMOUNT  OF  BOND  FOR  FERS 
THRIFT  SAVINGS  FUND 

Significance:    Agency  l^onty 

Legal  Authority:   5  USC  8478 

CFR  Citation:    00  CFR  "  Not  Yet  Deter- 
mined" 


Abstract  Section  8478(b)(1)  requires 
the  Secretary  of  Labor  to  prescribe  the 
amount  of  a  bond  at  the  beginning  of 
each  Fiscal  Year  of  the  fund.  This 
rulemaking  accomplishes  that  objective. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action  06/00/87 

Final  Action  08/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Rudy  F.  NuissI, 
Employee  Benefit  Plan  Specialist 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue,  NW.  Rm  N5669  FP 
Building.  Washington.  DC  20210.  202 
523-8871 

RIN:  1210-AA28 

1455.  •  ADOPTION  OF  TEMPORARY 
BONDING  REGULATIONS  UNDER 
ERISA  SECTION  412  FOR  PURPOSES 
OF  FERSA  SECTION  8478 

Significance:    Agency  Priority 

Legal  Authority:    5  USC  8478,  PL  99-556 
SECTION  113 


Legal  Deadline:  None 


CFR  Citation: 

mined" 


00   CFR    "Not   Yet   Deter- 


Legal  Deadline:  None 

Abstract  Section  84-8  of  FERS 
Requires  the  Secretary  of  Labor  lo 
prescribe  within  regulations  concerning 
the  bonding  (for  loss  through  theft  or 
embezzlement)  of  property  of  the  thnf; 
savings  fund.  Section  113  of  the  Federal 
Employees'  Retirement  System 
Technical  Coixections  Act  of  1986 
authorizes  the  Secretary  of  Labor  to 
apply  the  temporary  bonding 
regulations  under  EIRISA  Section  412  to 
FERSA  Section  8478  (until  Januar>  1 
1990).  This  rdemaking  effects  such 
interim  adoption  of  the  ERISA  bonding 
regulations  for  FERS.A  purposes 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  05/00/87 

f\nai  Action  05/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Rudy  F.  NuissI, 
Employee  Benefit  Plan  Specialist. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue,  NW,  Rm  N5669  FT 
Building,  Washington.  DC  20210,  202 
523-8671 

RIN:  1210-AA29 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


1456.  PLAN  ASSETS  REGULATION 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  1135.  PL  99- 
272,  Sec  110ie(d),  100  Slat  82 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  Statutory,    December    3i, 

1986. 

Abstract  The  remaining  part  of  this 
regulation  would  clarify  what 
investments  constitute  assets  of  an 
employee  benefit  plan  under  ERISA. 
The  regulation  had  been  targeted  for 
re.iew  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule  dealing 
with  the  housing  portion  of  the 
regulation  was  published  on  05/18/82 
(47  FR  21241)  and  became  effective  on 
06/17/82. 

Timetable: 


Action 


Data  FR  Cfta 


Action 


Data 


FR  Ota 


NPRM  01/08/85     50  FR  961 

NPRM  Comment    03/11/85     50  FR  961 

Penod  End 
Public  Heanngs       05/08/85 

were  held 

05/06/85. 

05/07/85  and 
Final  Action  11/13/86     51   FR  41262 

Final  Action  03/13/87     51   FR  41262 

Effective 

Small  Entity:  No 

Agency  Contact  Shelby  ].  Hoover. 

Assistant  Counsel,  Department  of 
Labor,  Office  of  the  Secretary,  200 
Constitution  Ave..  NW.  Rm  C4508, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8858 


RIN:  1210-AA06 


NPRM  Previous 
NPRM  Prevtcjs 


08/28/79 
06/01/80 


44  FR  50363 

45  FR  38084 


1457.  EXEMPTION  AND  ALTERNATIVE 
METHOD  OF  COMPLIANCE  FOR 
ANNUAL  REPORTING  OF  CERTAIN 
ENTITIES 

Significance:    Regulatory  Program 

Legal  Authority:    29  usc  i024    29  uSC 
1030,  29  usc  1135 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  ERISA  and  the  regjiatior.s 
issued  thereunder,  require  the 
administrator  of  an  employee  benefit 
plan,  unless  otherwise  exempt,  to  file 
annua!  reports  relatmg  to  the  financial 
status  and  activities  of  the  plan,  Amor.j; 
other  things,  the  annual  report  is 
required  to  include  statements  and 
schedules  concerning  the  assets  of  the 
plan  and  transactions  involving  those 
assets.  This  regulation  will  provide  en 
alternative  method  of  compliance  with 
the  annual  reporting  requirements  for 
certain  employee  benefit  plans  which 
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invest  in  entities,  the  underlyinj?  assets 
of  which  constitute  plan  assets  under 
the  DepHrtraent's  "I'lan  Assets" 

r-guldtion. 


TlmetabJe: 
Action 


Date 


FR  Cite 


NPRM 


01/24/85     50  FR  3362 


NPRM  Comment     03/26/85     50  FR  3362 

Penod  End 
Final  Action  11/13/86     51   FR  41285 

Final  Action  03/13/87     51    FR  41285 

Eficfctive 


Small  Entity:  No 

Agency  Contact:  George  Holmes,  Plan 

Benefit  Speciahst,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave., 
NW,  Rm  N5669,  FPBldg.,  Washington, 
DC  20210,  202  523-8515 


RIN:  1210-A>M4 


DEPARTMENT  OF  LABOR  (DOL) 

Cfflce  of  Labor  Management  Standards  (OLMS) 


1158.  •  GENERAL  STATEMENT 
CONCERNING  THE  ELECTION 
f  ^^OVISIGNS  OF  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
L  ISCLOSURE  ACT  OF  1959 
CHARACTERISTICS  OF  CANDIDATES 

Legal  Authority:     29   USC   48i.   29   USC 

CFR  Citation:  29  CFR  452  46 

Legal  Deadline:  None 

A  bstract:  This  regulation  will  amend  29 
LFR  452.46  regarding  maximum  age 
restrictions  on  candidacy  for  union 


office.  The  amendment  is  required  in 
part  to  conform  the  regulations  to  a 
recent  amendment  to  the  Age 
Discrimination  in  Employment  Act  of 

1967. 

Timetable: 


Action 


Data 


FR  Crte 


Next  AclKXi  Undetermined 

Small  Entity:  Undetemnmed 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recumng  Cost  $0 

Affected  Sectors:   None 


Prerule  Stage 


Government  Levels  Affected:  Federal 

Agency  Contact  Kay  OsheL  Chief. 

Division  of  Interpretations  and. 
Standards,  Department  of  Labor.  Office 
of  Labor  Management  Standards,  200 
Constitution  Avenue,  NW.  Rm  N5623, 
FPBldg..  Washington,  DC  20210,  202  523- 
7373 

RiN:  1294-AA02 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


1459.  REVIEW  OF  SELF-CONTAINED 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Significance:   Agency  Pnorlty 

Legal  Autfiorlty:   30  USC  8i  1 

CFR  Citation:  30  CFR  75.1714 

Legal  Deadline:  None. 

Abstract  The  self-contained  self  rescue 
devices  (SCSR)  standards  are  part  of 
the  overall  coal  review  of  high  priority 
standards.  These  standards  would  be 
revised  to  incorporate  technological 
advances.  MSliA  is  currently 
evaluating  the  state  of  technology. 
Pending  completion  of  that  review,  the 
Agency  is  defeiring  further  rulemaking 
action  at  this  time. 

Timetable: 


Action 


Data 


FR  Ota 


Begm  Revww 

ANPRM 

ANPRM 
Co«T»fT>ent 
Penod  End 


07/09/82  47  FR  30025 
07/01/83  48  FR  30589 
08/30/83 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Siivey, 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health.  Department  of 
Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Rm  627,  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA08 

146a  REVIEW  OF  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIAL  STANDARDS  APPLICABLE 
TO  COAL  MINING 

Significance:   Agency  Pnonty 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75  1400 

Legal  Deadline:  Nor>e 

Abstract  The  hoisting  and 
transportation  standards  are  part  of  the 

overall  coal  review  of  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards:  (2) 
clarify  and  update  standards;  (3) 


incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry.  T^e  Agency  is  reviewing 
the  nature  and  extent  of  the  hazards 
associated  with  this  area.  However,  the 
Agency  expects  no  public  action  during 
this  calendar  year.  Therefore,  this  item 
is  removed  from  the  Agenda. 

Timetable: 


Action 


Data 


FR  Ctta 


07/09/82  47  FR  30025 
07/01/83  48  FR  30589 
06/30/83 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Patrida  W.  Siivey. 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health,  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boidevard, 
Rm  627.  Arlington,  VA  22203,  703  235- 
1910 

RIN:  121*-AA12 
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1461.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MI»IES 

Significance:   Regulatory  Program 

Legal  Authority:     30  USC  81 1;  30  USC 

957 

CFR  Citation:    30  CFR  7,  30  CFR  70.  30 

CFR  75 

Legal  Deadline:  None 

Abstract  The  atmosphere  of 

underground  coal  mines  contains 
methane  gas  which  can  quickly 
accumulate  in  explosive  concentrations. 
To  protect  against  gas  ignitions  and 
mines  explosions,  the  Federal  Mine 
Safety  and  Health  Act  of  1977  requires 
that  electric  mining  equipment  be  built 
in  accordance  with  certain  performance 
standards.  To  administer  these 
requirements,  MSHA  has  established  a 
mining  equipment  approval  program, 
including  evaluation  criteria,  and 
corresponding  safety  standards 
requiring  the  use  of  approved 
equipment.  Existing  approval 
regulations  do  not  generally  apply  to 
the  diesel  equipment  now  being  used  in 
underground  coal  mines.  The  new 
regulations  would  update  Agency 
approval  criteria  for  diesel  equipment, 
with  an  emphasis  on  performance- 
oriented  standards.  The  Agency  is  also 
reevaluating  the  appropriateness  of 
initiating  an  advisory  committee. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Siivey, 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health,  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  703  235-1910 

RIN:  1219-AA27 


1462.  SURFACE  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:    Regulatofy  Program 

Legal  Authority:  30  USC  an 

CFR  Citation:  30  CFR  77.500;  30  CFR 
77.600;  30  CFR  77  700;  30  CFR  77.800:  30 
CFR  77.900;  30  CFR  77.1000;  30  CFFi 
77  1800 

Legal  Deadline:  None 

Abstract  ExiF':r.g  electrical  standards 
for  surface  coal  mines  would  be 
substantially  reorganized,  clarified,  and 
updated.  Ceneral  incorporations  by 
reference  of  t.he  National  Electric  Code 
would  be  e!:r-.;r,a!ed  and  replaced  with 
standards  applicable  to  surface  coal 
mining  operations.  The  Agency  is  also 
currently  developing  a  proposed  rule  for 
its  underground  electrical  standards. 
Because  of  the  common  issues,  the 
status  of  this  ri.;emaking  is,  in  part, 
contingent  upon  revisions  now  being 
developed  for  the  underground 
proposal.  A  draft  of  the  surface 
electrical  standards  is  expected  to  be 
available  in  November  1987. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 


11/00/87 


SmaM  Entity:  Yes 

Agency  Contact  Patricia  W.  Siivey, 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health,  Department  of 
Labor,  Mine  Safety  and  Health 
Administralion,  4U15  Wilson  Boulevard. 
Rm  627,  BT  «3,  Arlington,  VA  22203. 
703  235-1910 

RiN:  1219-AA32 

1463.  NOTIFICATION. 
INVESTIGATION,  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Significance:    Regulatory  Program 

Legal  Authority:     30   USC   957;  30  USC 
813(d) 


CFR  Citation:  30  Cpr  5C 

l_egal  Deadline:  None 

Abstract  In  response  to  concerns 
raised  by  members  of  Congress  and  the 

mining  community  about  the  nature  and 
accuracy  of  existing  rrporting 
obligations.  MSHA  established  en  intrs 
agency  task  force  to  review  its 
requirements  for  reports  of  accidents, 
injuries  and  illnesses  m  coal  and  metal 
and  nonmetal  mines.  The  task  force 
submitted  its  report  in  February  1986 
and  recommended  that  the  Agency 
pursue  a  non-regu!ator\'  approach  in 
taking  corrective  actions  The  Agency 
has  adopted  this  recommendation  end 
focused  on  several  aspects  of  the 
reporting  requirements  including  the 
definition  of  an  occupabonal  in|u.->  or 
illness,  and  an  expanded  eud;t  p.-og-'faX 
In  December  1986.  MSHA,  issued 
Program  Information  Bulietm  N'o.  86-6C 
and  86-3M  on  this  subject  to  the  mining 
community.  The  Agency  will  review  the 
results  of  its  efforts  in  order  to  evaluate 
whether  the  goal  of  accurate  and 
reliable  reporting  has  been  effectively 
achieved.  Should  the  .Agency  f.nd  that 
there  is  a  need  to  further  rcNise  the 
reporting  system  through  rulemaking,  it 
is  prepared  to  do  so. 

Timetable: 


Action 


Data 


FR  Ctta 


Begin  Review  12/00/85 

Task  Force  C3  '03/86 

Report 

Completed 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Patrida  W.  Siivey 

Associate  Assistant  Secrr-tar>    for  Mine 
Safety  and  Health,  Depatment  of 
Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  627,  BT  «3,  Arlington,  V.A  22203, 
703  235-1910 

RiN:  1219-AA33 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1464.  PATTERN  OF  VIOLATIONS 

SignificafKe:    Regiiatory  Program 

Legal  Auttiortty:    30  USC  814(e);  30  USC 


957 

CFR  Citation: 


30  CFR  104 


Legal  Deadttne:  None. 

Abstract  As  a  result  of  certain  court 
decisions  and  previous  efforts  at 
rulemaking,  MSI-L^  withdrew  its  1980 
proposal  and  issued  an  ANPRM  which 
outlined  new  procedures  for 


implementing  the  statutory  provision  for 

pattern  of  violations.  Commenters  to 
the  ,ANPR.M  raised  several  critical 
issues,  and  MSHA  subsequently 
reevaluated  its  approach  for  various 
aspects  of  the  proposed  rule  which  is 
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scheduled  for  publication  in  May  1987. 
The  proposal  will  contain  a  meaningful 
procedure  and  appropriate  criteria  fur 
identifying  operators  who  are  potential 
pattern  violators. 

Timetable: 

Action 


Dat* 


FR  Cite 


02/08/85     50  FR  5470 
02/08/85     50  FR  5470 

04''05'B5     50  FR    13617 


04/09/85     50  FR   5470 


ANPRM 
Withdrawal  o( 

1980  NPRM 
r  <tonsion  ol 

Comment 

Period  to 

5/10/85 
ANPRM 

Comment 

Pencx)  End 
NPRM  00/00/00 

Small  Entity:  ves 

Additional  information:  Public  hearinji^s 

are  anticipated  to  tie  held  during 
August  1987. 

Agency  Contact:  Patrida  W.  Silvey. 

Associate  Assistant  Secrelary.  fur  Mine 
Safety  and  Health.  Department  of 
Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.,  Km 
627,  BT  =:).  Arlington.  VA  2^^i).l,  703 
235-1910 

RIN:   1219- AA04 

1465.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:    30  USC  8i  i 

CFR  Citation:  30  CFR  75  500.  30  CFR 
75  600.  30  CFR  75  700:  30  CFR  75  800,  30 
CFR  75  900,  30  CFR  75 1000 

Legal  Deadline:  None 

Abstract:  Kvisting  electrical  standards 
for  underground  coal  mines  would  be 
substantially  reorganized,  clarified,  and 
updated.  General  incorporations  by 
reference  of  the  National  p:iectnc  Code 
would  be  eliminated  and  replaced  with 
standards  applicable  to  underground 
coal  mining  operations.  The  Agenc  y  is 
in  the  process  of  developing  a  proposed 
rule  that  addresses  the  wide  range  of 
issues  raised  by  commenters 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  07/09/8?     47  FR  30025 

End  Review  12/00/84 

ANPRM  05/23/86     51    FR    18899 

Comment  Period  07/03/86     51    FR  24387 

Exiondod  to 

8/15/86 


Action 


Date 


FR  Cite 


ANPRM  07/22/86     51    FR   18899 

Comment 

Period  End 
NPRM  C2/00'88 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
are  anticipated  to  be  held  during 
November  1987, 

Agency  Contact  Patricia  W.  Silvey. 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health,  Department  of 
Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627,  Arlington,  VA  22203.  703  235- 
1910 

RIN:  1219-AA10 

1466.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:    Regulatory  Program 

Legal  Autfiorlty:    30  USC  8i  1 

CFR  Citation:   30  CFR  75  300 

Legal  Deadline:  None 

Abstract:  The  Agency  will  publish  a 
proposed  rule  concerning  ventilation  in 
underground  mines  which  will  include 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas.  as  well  as  gases 
that  may  indicate  a  mine  fire.  Other 
important  issues  would  include 
ventilation  of  worked-out  areas; 
timeframes  for  tests  for  methane:  and 
using  int.ike  air  ventilating  the 
conveyor  belt  to  ventilate  the  working 
face 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 

End  Review 

ANPRM 

E«lension  ot 
ANPRM 
r^)mment 
Ponod  to 
4/4.  86 

ANPRM 
C-omment 
Penod  E  nd 

NPRM 


07/09/82  47  FR  30025 
12/00/84 

11/19/85  50  FR  47702 

02/14/86  51  FR  5546 


02/18/86 


10  00  e; 


Small  Entity:  Yes 

Additional  Information:  Public  hearings 
are  antic. ip.ited  to  be  held  during 
August  1987. 

Agency  Contact  Patricia  W.  Silvey, 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health.  Department  of 


Labor.  Mine  Safety  and  Health 

Administration,  4015  Wilson  Boulevard. 

Room  627.  Arlington.  VA  22203.  703  233- 

1910 

RIN:  1219-AA11 

1467.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICITY 
STANDARDS 

Significance:    Agency  Priority 

Legal  Authority:   30  use  fin 

CFR  Citation:    30  CFH  56  12000;  30  CFR 

57 12000 

Legal  Deadline:  None 

Abstract  The  electricity  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to;  (1) 
eliminate  unnecessary  standards,  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4) reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 


03/25/83  45  FR  19267 
05/20/83  48  FR  22895 
07/19  83 


09/00/87 
Small  Entity:  Yes 

Additional  Information:  Public  hearings 

will  most  likely  be  held  during 
December  1987. 

Agency  Contact:  Patricia  W.  Silvey. 

Associate  Assistant  Sei  retar>',  for  Mine 
Safety  and  Health,  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627.  Arlington.  VA  22203.  703  235- 
1910 

RIN:   1219-AA14 

1468.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:    Agency  Pnonty 

Legal  Authority:   30  USC  an 

CFR  Citation:     30   CFR    56  6000     30   CFR 
57  6000 

Legal  Deadline:  None 

Abstract:  The  explosives  standartis  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
Standards  would  be  revised  to:  [1) 


f  1K'>'> 
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eliminate  unnecessary  standardr  (2) 
clarify  and  update  existii^  standards; 
(3)  incorporate  technological  advanoes; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 


OMe 


FR  CM* 


Begin  Review 

ANPRM 

Extension  erf 
ANPRM 
Comment 
Penod  to 
11/16/&4 

ANPRM 
Comment 
Perod  End 

NPRM 


03/25/80  45  FR  19267 
08/20/84  49  FR  33087 
09/25/84  49  FR  37640 


10/19/84 


08/00/67 


Small  Entity:  Yes 

Additional  Information:  Public  hearings 
wdi  most  likely  be  held  during 
November  1987. 

Agency  Contact  Patrida  W.  Silvey. 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health,  Department  of 
Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  627,  Ariington,  VA  22203.  703  235- 
1910 

RIN:  1219-AA17 

1469.  METAL  AND  NONMETAL  AIR 
QUALITY  STANDARDS 

Significance:    Regulatory  Program 

Legal  Auttiortty:   30  USC  81 1 

CFR  Citation:    30  CFR  55.5.  30  CFR  56.5 

Legal  Deadline:  None. 

Abstract:  The  Agency  is  developing  a 
NF'RM  which  would  replace  an 
incorporation  by  reference  with 
updated  permissible  exposure  limits 
which  are  specifically  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mining.  The  proposal  would 
solicit  comment  on  which  means  of 
control  would  provide  the  necessary 
protection  from  airborne  contaminants. 
Standards  for  use  of  respiratory 
protective  equipment  would  replace  an 
outdated  incorporation  by  reference. 
Other  issues  being  considered  are: 
requirements  for  exposure  monitoring 
and  precautions  for  handling  restncted- 
use  chemicals;  notification  of  workers 
of  overexposures,  and  access  to 
exposure  records.  The  Department  is  in 
the  process  of  developing  a  uniform 
policy  on  air  quality  in  the  work  place. 


The  Agency  anticipates  publishing  ■ 
proposal  in  August  1987. 

Timetable: 


Action 


Oats  FR  CN* 


Action 


Date 


FR  Cite 


Begin  Review 

ANPRM 

Extension  of 
Comment 
Period  to 
10/06/83 

Extension  of 
Comment 
Period  to 
11/07/83 

ANPRM 
Comment 
Penod  End 

NPRM 


03/25/80  45  FR  19267 
07/06/83  48  FR  31171 
08/12/83  46  FR  38709 


09/16/83  48  f=R  41747 


11/07/83 


08/00/87 


SmaD  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  during 
December  1987. 

Agency  Contact  Patrida  W.  Silvey. 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health,  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  627,  Arlington,  VA  22203.  70S  235- 
1910 

RIN:  1219-AA21 

1470.  APPROVAL  REQUIREMENTS 
FOR  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UNITS 

Significance:    Agency  Pnonty 

Legal  Authority:  30  USC  si  i 

CFR  Citation:  30  CFR  15 

Legal  Deadline:  None. 

Abstract  The  requirements  for 
approval  of  explosives  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  These  standards  would 
update  and  clarify  existing 
specifications  and  tests.  New  provisions 
would  recognize  the  development  of 
sheathed  explosive  units.  Public 
hearings  are  anticipated  during  April 
1987. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  06/05/84 

ANPRM  08/10/84 

Comment 

Penod  End 
NPRM  11/12/86 

NPRM  Comment     01/12/87 

Penod  End 
Not)ce  of  Public      03/00/87 

Heanngs 


49  FR  23281 


51   FR  41046 
51   FR  41046 


Finai  Actnr 


11/00/87 


Sman  Entity:  Yes 

Agency  Contact  Patrida  W.  Silve>'. 
Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health.  Department  of 
Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard 
Rm  627.  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA23 

1471.  fUllNE  PLAN  APPROVALS 

Significance:    Regulatory  P»-ogram 

Legal  Auttiortty:  30  USC  ei  i 

CFR  Citation:  30  CFR  Chapief  I 

Legal  Deadline:  None 

Abstract  In  March  1985.  the  Agency 
issued  an  ANTRM  requesting  comments 
on  the  existing  plan  approval  process. 
After  reviewing  the  comments,  MSHA 
plans  to  publish  a  proposal  which 
specifies  requirements  and  identifies 
timeframes  for  action  for  mine 
operators  and  the  Agency  for  the 
submission,  review,  and  approval  of 
new  or  revised  mine  plans  The  Agency 
will  seek  public  comment  on  the  role  of 
miners'  representatives  in  the  plan 
approval  process 

Timetable: 


Action 


DMe 


FR  Cite 


Request  tor 
comments 
NPRM 


03 '22/85     50  FR   11644 
00/00/00 


Small  Entity:  Yes 

Additional  information:  Public  hearings 
will  most  likely  be  held  during  August 
1987. 

Agency  Contact  Patricia  W.  Silver. 

Associate  Assistant  Secretan,.  for  Mine 
Safety  and  Health.  Department  of 
Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard 
Rm  627.  Arlington.  VA  22203.  703  2S5- 
1910 

RIN:  1219-AA26 

1472.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Sigrtificance:    Regulatory  Program 

Legal  Authority:   30  USC  ei  i 

CFR  Citation:    30  CFR  57.5037  to  5^  5047 
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DOL— MSHA 


Proposed  Rule  Stage 


Legal  Deadline:  Judicial.  May  1985  In  re- 
sponse to  a  request  by  tfie  United  Slates 
Coort  o(  Appeals  for  the  District  of  Columbia. 
MSHA  submitted  a  timetable  of  proiected 
dates  fof  this  njlemaking  in  May  1985 

Abstract  MSFIA  is  reviewing  its 
radiatmn  standards  and  has  identified 
certain  issues  with  respect  to  regulatory 
a(  turn.  The  Agency  published  a 
proposed  rule  in  December  1988 
revising  its  existing  ionizing  radiation 
standards  and  the  comment  period 
closed  m  February  1987.  MSHA  is 
coordinating  further  rulemaking  actum 
with  other  federal  agencies  associated 
with  this  matter. 

Timetable: 

Action 


Actfon 


Date 


FR  Cite 


Notice  of 

Hearings 
Final  Action 


03/00/87 


Date 


FR  Ctte 


01/29/85     50  FR  4144 

03/22/85     50  FR   11638 


Request  for 

Comments 
Extension  of 

Comment 

Period  to 

6/3/85 
ANPRM 
ANPRM 

Comment 

PeruxJ   End 
NPBM  12/19/86     51  FR  45678 

NPRM  Comment     02/16/87     51   FR  45678 

Period  End 


11/19/85     50  FR  47700 
02/18/86 


11/00/87 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  in  April  1987. 

Agency  Contact  Patricia  W.  Silvey. 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health.  Department  of 
Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Rm  627,  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA28 

1473.  APPROVAL  CRITERIA  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  957 

CFR  Citation:  30  CFR  1 1 

Legal  Deadline:  None 

Abstract  Under  the  1977  Mine  Act. 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(.N'lOSH)  jointly  approve  respirators  for 
use  in  hazardous  atmospheres.  New 
technology  has  been  developed  which 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


1474.  PROCEDURES  FOR  APPROVAL 
OF  MINING  EQUIPIMENT 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  8i  i 

CFR  Citation:  30  CFR  7 

Legal  Deadline:  None 

Abstract  This  would  be  a  new  Fart. 
Under  existing  regulations,  certain 
equipment  must  be  tested  and  approved 
by  MSHA  prior  to  use  in  cert.un 
underground  mines.  The  proposal 
would  permit  manufacturers  or 
independent  laboratories  to  test  certain 
equipment  prior  to  issuance  of  the 
.Agency's  approval.  Actual  approval 
authority  aicmg  with  a  mechanism  for 
post-approval  audits  would  continue  to 
remain  with  the  government.  The  final 
rule  will  make  modifications  to  the 
Agency's  existing  approval  program. 
taking  into  consideration  comments 
rtu;eived. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  03/04/83     48  FR  09475 

Notice  of  Public      03/18/83     48  FR   11665 

Heanngs 
ANPRM  05/03/83 

Comment 

Penod  End 
NPRM  02/06/86     51   FR  4686 

Notice  of  Public      02/06/86     51   FR  4668 

Hoanngs 
Extension  of  04/04/86     51    FR   11586 

comment 

penod  to 

5/7/86 
NPRM  Comment     04/07/86     51    FR  4686 

Penod  End 
Final  Action  09/00/87 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
were  held  during  July  1986. 

Agency  Contact  Patricia  W.  Silvey. 

Associate  Assistant  Secretary,  for  .Mine 
Safety  and  HtNilth,  Department  of 


has  not  been  accommodated  by  the 
existing  regulations.  In  addition, 
questions  have  been  raised  about 
laboratory  testing  and  field 
performance  of  respirators.  MSHA  has 
reexamined  its  role  in  the  joint 
approval  process  and  will  also  consider 
replacing  federal  testing  with  private- 
sector  testing  according  to  federal 
specifications.  Actual  approval 
authority  along  with  a  mechanism  for 
post-approval  audits  would  continue  to 
remain  with  the  government. 
The  decision  has  been  made  for  NIOSH 
to  have  the  lead  in  approval  of 
respirators.  MSHA  will  be  involved  with 
these  devices  which  are  uniquely 
adapted  or  required  for  mining.  The 
Agency's  next  step  will  be  based  on  this 
decision. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  05/00/87 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health.  Department  of 
l.abor.  Mine  Safety  and  Health 
Administration,  4015  VVil.son  Boulevard, 
Arlington,  Va  22203,  703  235-1910 

RIN:  1219-AA30 


Final  Rule  Stage 


Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.,  Rm 
627,  BT  <f3,  Arlington,  VA  22203,  703 
235-1910 


RIN:  1219-AA06 


1475.  UNDERGROUND  COAL  MINE 
ROOF  CONTROL 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  8il 

CFR  Citation:  30  CFR  75  200 

Legal  Deadline:  None 

Abstract  The  final  rule  would  clarify, 
revise,  and  update  MSHAs  existing 
standards  for  controlling  roof  falls  in 
underground  coal  mines.  The  final  rule 
would  also  recognize  technical 
advances  in  roof  support,  such  as  ATRS 
systems  which  is  a  new  and  developing 
technology  that  stabilizes  unsupported 
roof  during  the  ins'allalion  of  support. 
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DOL— MSHA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

07/09/82 

47 

FR 

30025 

ANPRM 

09/02/83 

48 

FR 

40165 

ANPRM 

11/18/83 

48 

FR 

40165 

Comment 

Penod  End 

NPRM 

10/15/85 

50 

FR 

41784 

Extension  of 

12/13/85 

50 

FR 

50925 

Comment 

Penod  to 

02/17/86 

Notice  of  Public 

01/17/86 

51 

FR 

2525 

Heanngs 

Final  Action 

09/00/87 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
were  held  during  Febiuary  1986. 

Agency  Contact  Patricia  W.  Silvey, 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health.  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA13 

1476.  METAL  AND  NONMETAL  GASSY 
MINES 

Significance:    Regulatory  Program 

Legal  Authority:  30  USC  8i  i 

CFR  Citation:  30  CFR  57.21000 

Legal  Deadline:  None 

Abstract  Under  existing  standards,  all 
mines  classified  as  gassy  must  comply 
with  the  same  standards,  and  are  either 
classified  as  "gassy"  or  "nongassy". 
The  final  rule  places  all  underground 
mines  in  one  of  six  categories  based  on 
the  degree  of  hazard  present  at  the 
mine.  Each  category  has  its  own  set  of 
standards  specific  to  the  gradation  of 
hazard  present  at  the  mine.  Other 
changes,  including  reduction  of 
recordkeeping  requirements,  allowance 
for  compliance  alternatives,  and 
incorporation  of  updated  technological 
provisions  are  alsu  included  in  the  final 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Penod  End 


03/25/83 

06/10/83 
08/09/83 


45  FR  19267 
48  FR  27025 


Action 


Date 


FR  Cite 


Extension  of  08/12/83     48  FR  36789 

Comment 

Penod  to 

09/09/83 
NPRM  06/04/85     50  FR  23612 

Extension  of  07/19/85     50  FR  29437 

Comment 

Period  to 

09/05/85 
NPRM  Comment     08/05/85     50  FR  23612 

Period  End 
Notice  of  Public      09/17/85     50  FR  37815 

Hearings 
Final  Action  04/00/87 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 
Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health.  Department  of 
Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627.  Arlington.  VA  22203,  703  235- 
1910 


RIN:  1219-AA15 


1477.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  8i  i 

CFR  Citation:  30  CFR  75  1 300 

Legal  Deadline:  None 

Abstract  The  existing  standards 
governing  the  use  of  explosives  in 
underground  coal  mines  are  outdated 
and  incomplete.  MSHA's  final  rule  will 
substantially  reorganize,  clarify  and 
update  these  requirements.  In  addition, 
the  rule  will  recognize  new  explosive 
technology  and  will  permit  future 
changes  in  technology  by  using 
performance-oriented  standards. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Penod  End 
NPRM 
Extension  of 

Comment 

Penod  to 

7/31/86 
NPRM  Comment 

Penod  End 
Notice  of  Public 

Heanngs 
Final  Action 


07/09/82  47  FR  30025 
05/08/84  49  FR  19601 
07/20/84     49  FR  19601 


05/09/86     51   FR  17284 
07/03/86     61    FR  24387 


07/08/86  51  FR  17284 
10/21/86  51  FR  37376 
01/00/88 


Additional  Information:  Public  hearings 
were  held  in  November  1986.  See  also 
RIN  1219-AA23  for  abstract  and 
timetables  of  related  rulemaking  to 
revise  approval  specifications  for 
explosives. 

Agency  Contact  Patricia  W.  Silvey 

Associate  Assistant  Secretarj',  for  Mi.ie 
Safety  and  Health,  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Bou;e\ard 
Room  627,  Arlington,  VA  22203.  703  235- 
1910 

RIN:  1219-AA16 

1478.  SAFETY  STANDARDS  FOR 
LOADING,  HAULING  AND  DUMPING 
AT  METAL  AND  NONMETAL  MINES 

Significance:    Agency  Pnonty 

Legal  Authority:  30  uSC  8i  1 

CFR  Citation:     30  CFR   56.90O'0.   3C   CFP, 
57.9000 

Legal  Deadline:  None 

Abstract  The  loading,  hauhng  end 
dumping  standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  prionty  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clanfv  and 
update  existing  standards;  (3! 
incorporate  technological  advances,  and 
(4)  reduce  recordiveeping  burdens  on 
the  industi^'.  As  a  result  of 
consideration  of  the  public  rulemaking 
records  relating  to  both  the  mach;r,er%' 
and  equipment  and  loading,  hauhng  and 
dumping  standards,  the  Agency  expects 
to  reorganize  the  standards  to  more 
accurately  and  clearly  identify  the 
hazards. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  Yes 


Begin  Review         03/26/80    45  FR  19267 
ANPRM  04/22/83     48  FR   17513 

ANPRM  06.'2l/83 

Comment 

Penod  End 
NPRM  12'i8/64     ^9  FR  49202 

Extension  of  time   01/25/85     5C  FR  3661 

to  comment  to 

03/22/35 
NPRM  Comment     02/19/85     iB  ^R  0202 

Penod  End 
Notice  of  Public      07/03/85     50  FR  27566 

Heanngs 
Final  Action  06/00/87 

Small  Entity:  Yes 

Additional  information:  Public  heanngs 

were  held  during  August  1985. 
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Final  Rule  Staae 


Agency  Contact  Patricia  W   Silvey 

Associate  A.ssistanI  S^'civtary,  for  Mine 
Safety  and  Health,  Drpartment  of 
I.;ib)or,  Mine  Safety  and  Health 
.•Xiiministration.  4fll5  Wilson  Boulevard, 
Room  6117.  ArlinKton.  VA  22203.  703  235- 
1910 

RIN:   121*-AA18 

1479.  SAFETY  STANDARDS  FOR 
MACHINERY  AND  EQUIPMENT  AT 
METAL  AND  NONMETAL  MINES 

Significance:    Agency  PrKxity 

Legal  Authority:   30  USC  8i  1 

CFR  Citation:     30   CFR   S€  14000,   30   CFR 
'jT  14000 

Legal  Deadline:  None 

Abstract  The  machinery  and 
equipment  standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
hi^h  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existiii)^  standards;  (3) 
incorporate  technoloj^icai  advances,  and 
{4)  reduce  recordkeepinj^  burdens  on 
the  industry.  As  a  result  of 
consideration  of  the  public  rulemakinj^s 
relating  to  both  the  machinery  and 
e(iuipment  and  loading,  hauling  and 
dumping  standards,  the  Agency  exf)ects 
ti)  reorganize  the  standards  to  more 
accurately  and  clearly  identify  the 
haz.irds. 


Timetable: 
Action 


Data 


FR  CKe 


03/25/80     45  FR    19267 
02/11/83     48  FR  6489 
04/15/83 


Begin  Roview 

ANPRM 

ANPRM 

Comment 

Period  Erx) 
NPRM  03'06.'84     49  FR  8375 

NPRM  Comment     06/07/84     49  FR  8375 

Peood  End 
Notice  of  Public      05/21 '84     49  FR  21494 

Heanngs 
Final  Action  06/00/87 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 

Associate  Assistant  Secretary,  for  Mine 
Safety  and  Health,  Department  of 
l^bor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  ft27,  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA19 

1480.  UPDATING  FEES  ASSOCIATED 
Wrm  EQUIPMENT  APPROVALS 

Significance:    Regulatory  Program 

Legal  Authority:   30  USC  957 

CFR  Citation:   30  CFR  1 1  to  36 

Legal  Deadline:  None 

Abstract:  V,y  n«ulation,  MSHA  tests 
certain  types  of  equipment  submitted 
by  manufacturers  pnor  to  the  issuance 


uf  an  Agency  approval.  A  fee  is 
charged  for  this  service.  Since  most  of 
the  existing  approval  requirements  have 
not  been  revised  for  nearly  20  years, 
fees  do  not  reflect  current  charges  to 
the  government  related  to  the  approval 
process   MSHA's  final  rule  establishes 
the  general  cnteria  to  be  used  in 
determining  costs  to  the  government. 
These  criteria  will  be  used  to  compute 
fees,  on  an  annual  basis,  so  that  fees 
will  be  current  and  relevant.  The 
computation  criteria  will  be  published 
in  the  Federal  Register,  Fee  schedules 
will  be  made  available  to 
manufacturers  of  an  annual  basis. 


Timetable: 


Action 


FR  Cite 


NPRM  04/16/86     51   FR   12966 

NF>RM  Comment  06/16/86     51    FR   12966 

Penod  End 

Notice  of  06/30/86     51    FR  23559 

Heanngs 

Final  Acton  03/00'87 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 

Associate  Assistant  Secretary,  for  .Mine 
Safety  and  Health,  Department  of 
Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Rm  62",  Arlington,  VA  Z2203.  703  235- 
1910 

RIN:  1219-AA29 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


1481.  METAL  AND  NONMETAL 
GROUND  CONTROL  STANDARDS 

Significance:    Agency  Pnofity 

Legal  Authority:    30  USC  8 1 1 

CFR  Citation:     30   CFR    56  30<K\    30   CFR 
57  3000 

Legal  Deadline:  None 

Abstract  The  ground  control  standards 
were  part  of  ihe  overall  metal  and 
nonmetal  review  of  high  priority 
sections.  These  standards  have  been 
revised  to;  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards.  (3)  incorporate 


technological  advances;  and  (41  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 

Action 


Date 


FR  Cite 


03/25/80  45  FR  19267 
03/11/83  48  FR  10593 
05/11/83 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Penod  E^ 
NPRM  03/06/84     49  FR   8368 

NPRM  Comment     05/07/84     49  FR  8368 

Penod  End 
Notice  of  Public      05/21/84     49  FR  21494 

Heanngs 
Final  Action  10/08/86     51    FR  36192 

End  Review  10/08/86 


Date 


FR  Cite 


12/08/86    51  FR  36192 


Action 

Final  Action 
Effective 


Small  Entity:  Yes 

Additional  Information:  Public  heanngs 
were  held  in  June  19tt4.  This  entry  is 
removed  from  future  agendas. 

Agency  Contact  Patricia  W.  Silvey. 

.'\sso(  iate  Assistant  Secretary,  for  .Mine 
Safety  and  Health.  Department  of 
Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  62".  Arlington.  VA  22203.  703  235- 
1910 

RIN:    1219-AA22 
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DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


1482.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  794,  42  USC 
8101  to  6107;  42  USC  2000d  to  2000d-4;  20 
USC  1681  to  1683;  15  USC  3151;  29  USC 
1501    et  seq,   20  USC   1685;  20   USC   1686 

CFR  Citation:  29  CFR  31 

Legal  Deadline:  Statutory,  October  1,  1983. 
Ihe  statutory  etiective  date  for  JTPA  imple- 
menting regulations  is  10/01/83,  the  ADA  re- 
quired implementing  regulations  wittiin  90 
days  of  the  HHS  guidance  regulation  wtuch 
was  publistied  on  June  12,  1979. 

Abstract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 


amended  would  be  amended  and 
revised  as  a  single  comprehensive  civil 
rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs  with  uniform  administrative 
and  enforcement  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  No 

Additional  Information:  Draft  proposed 
regulations  were  submitted  to  DO]  and 
EEOC  for  approval  under  E.O.  12250 
and  E.O,  12067,  respectively.  The 
Department  is  currently  awaiting  DOJ's 
approval  of  the  regulations.  Upon 
receipt  of  approval  DOL  will  forward 
the  regulations  to  the  Office  of 
Management  and  Budget  for  review 


pui^uant  to  E.O   12291,  prior  to 
publication  as  a  NPRM 

Public  Compliance  Cost  intia'  Cosx  $0 

Affected  Sectors:   None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  William  J.  Harris, 
Director,  Directorate  of  Civil  Rights, 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave.,  NW.  Rm  N4123.  FPBldg  . 
Washington.  DC  20210.  202  523-8927 

RIN:  1291-AA02 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


1483.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION  (DOLAR) 
IMPLEMENTATION  OF  COMPETITION 
IN  CONTRACTING  ACT  OF  1984 
(CICA)  (PUB.  L  98-369)  INTO  DOLAR 

Significance:    Agency  Pnonty 

Legal  Authority:  5  USC  301;  29  USC  551; 
40  USC  486(C);  41  USC  401;  PL  98-369,  Sec 
2701,  EO  12352;  EO  12291 

CFR  Citation:  48  CFR  29 

Legal  Deadline:  None 

Abstract  Develop  Department  of  Labor 
Acquisition  Regulations  to  implement 
new  regulations  incorporated  into  the 
Federal  Acquisition  Regulation  (FAR) 
mandated  by  the  Competition  in 
Contracting  Act  of  1984  (Pub.  L  98-369). 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final 

Rule 
Final  Action 

Small  Entity:  No 


11/06/86     51   FR  40372 
06/00/87 


Affected  Sectors;  M 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Theodore  Goldberg, 

Director,  Division  of  Procurement  and 
Grant,  Policy.  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Ave..  NW,  Rm  S1522, 
FPBldg.,  Washington.  DC  20210.  202  523- 
9174 

RIN:  1291-AA06 

1484.  PUBLIC  CONTRACTS  AND 
PROPERTY  MANAGEMENT;  FEDERAL 
STANDARDS  FOR  AUDCT  OF 
FEDERALLY  FUNDED  GRANTS, 
CONTRACTS  AND  AGREEMENTS 

Significance:    Agency  Pnonty 

Legal  Authority:  5  USC  30i;  3i  USC 
7505(a);  OMB  Circular  No  A- 128,  OMB  Circu- 
lar No.  A-110 

CFR  Citation:  29  CFR  96 


Legal  Deadline:  None 

Abstract  /\jnends  administrative 
requirements  for  audit  by  adding 
sections  on  audit  resolution  and  audit 
appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/27/86     61   FR  23433 

NPRM  Comment  Oe'26'86     £1    FR  23433 

Penod  End 

Final  Action  05/00/87 

Fmal  Action  06 '00/87 

Etiectrve 

Small  Entity:  Nc 

Agency  Contact  Thomas  K.  Delaney 

Deputy  Director,  Directorate  of 
Procurement,  and  Grant  Management. 
Departrneiii  ui  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave.,  NW,  Rm  S1522,  FPBldg,, 
Washington,  DC  20210,  202  523-91-4 

RIN:  1291-AA10 
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DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


1485.  ENFORCEMEWT  OF 
NONDISCRIIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
LABOR  PROGRAMS 

Significance:    Bogulatory  Program 

Legal  Authority:   29  USC  794 

CFR  Citation:   29CFR  33 

Legal  Deadline:  None. 

Abstract  Pursuant  to  the  19:'8 
Amendments  to  St'ction  5()4  of  the 
Rehabihtation  Act  of  1973.  this  final 
rule  prohibits  discrimination  in  all 
Department  of  Labor  programs  and 
activities  requiring,  among  other  thinj^s. 
that  proj^rams  and  activities  when 
viewed  in  their  entirety  be  readily 
accessible  to  the  handicapped.  That  is 
to  say,  persons  with  handicaps,  who 
are  ehgible  for  and  who  can  achieve 
the  purpose  of  a  federally-  conducted 
program  or  activity  would  be  allowed 
access  to  that  program  or  activity   In 
addition,  the  Department  would  also  be 
required  to  ensure  effective 
communications  with  applicants, 
participants,  employees,  other  Federal 
personnel  and  members  of  the  public. 
The  rule  provides,  however,  that  the 
Department  is  not  required  to  take 
actions  which  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 


nature  of  a  programs  or  activity  or  in 
undue  financial  and  administrative 

t)urden.i. 

Timetable: 
Action 


Date 


FR  CH« 


NPRM  07/02 '85  50  FR  27298 

NPRM  Comment  10/25/85  50  FR  27298 

Penod  End 

F.r^al  Action  04  09-87  52  FR   11600 

Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost    $o 

Yearly  Recurring  Cost   $0 

Agency  Contact:  William  ).  Harris, 

Director,  Directorate  of  Civil  Rights, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  200  Constitution 
Ave.,  NW,  Rm  .N4123,  FTBldg., 
Washington.  DC  20210.  202  523-«927 

RIN:  1291-AA04 

1486.  CLOSEOUT  REQUIREMENTS 
FOR  GRANTS,  CONTRACTS,  AND 
OTHER  AGREEMENTS 

Significance:    Agency  Priority 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


1487.  4,4-METHYLENEDIANILINE 
Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655(b);  29  USC 

657 

CFR  Citation:   Not  yet  detefmined 

Legal  Deadline:  None 

Abstract  4,4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methyienediphenyl 
diisocyanate,  which  is  used  to  make 
polyurethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983, 
OSHA  and  the  Environmental 
l^otection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 
use.  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EFA 
has  evaluated  the  data  received  in 


response  to  the  advance  notice  and  has 
concluded  that  the  chemical  presents 
an  unreasonable  nsk  of  injury  to  the 
health  of  exposed  workers   Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act,  EPA  referred 
MDA  to  OSHA  for  action,  giving  OSHA 
until  2/20/88  to  respond.  OSHA 
responded  to  the  EPA  referral  on 
2/26/88.  OSHA  has  established  a 
mediated  rulemaking  advisory 
committee  to  assist  the  agency  in 
developing  a  proposed  standard.  The 
committee  expects  to  complete  its  work 
in  April  1987.  OSHA  has  agreed  to 
publish  the  Committee's 
recommendations  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  End 


09/20/83 
11/23/83 


48  FR  42836 
48  FR  42836 


Legal  Authority:   5  USC  30i,  29  usc  en 

et  seq.  29  USC  795.  30  USC  801  et  seq,  29 
USC  651  el  seq,  42  USC  3011  et  seq,  42 
USC  501  et  seq.  42  USC  1101  et  seq,  42 
USC  1321  et  seq,  29  USC  49  et  seq,  0MB 

Circular  No    A. 102,  OWB  Circular  No    A-liO 

CFR  Citation:   29  CFR  97 

Legal  Deadline:  None 

Abstract:  Proposed  administrative 
requirements  for  grants  and  agreements 
to  provide  uniform  closeout  procedures. 

Timetable: 

Action 


Date  FR  Ctte 


NPRM  09/16/86     51   FR  32793 

NPRM  Comment     11/17'86 

Period  End 
Delete  Pending       03/05/87 

Update  of  Dr. 

A-102 

Small  Entity:  No 

Agency  Contact  Thomas  K.  Delaney 

Deputy  Director,  Directorate  of 
{Procurement,  and  Grant  Management. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  200  Constitution 
Ave  .  NW.  Rm  S1522.  FPBldg.. 
Washington.  DC  20210.  202  523-9174 

RIN:  1291-AA09 


Prorule  Stage 


Action 


Date 


FR  Ctte 


TSCA  sectKDn  07/05/85     50  FR  27674 

9(a)  refenal 

from  EPA 
OShHA  response      02/26/86     51   FR  6748 

to  EPA  TSCA 

referral 
Selection  of  07/03/86     51   FR  24452 

advisory 

committee 

members  and 

notice  of  first 

meeting 
Publication  of  05/00/87 

Advisory 

Commmeo 

recommenda- 
tions 
NPRM  08/00/87 

Final  Action  07/00/88 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  within  30  days  of  receipt. 
Within  90  days  of  the  Committee  s 
recommendations  OSHA  will  publish  a 


Feileral  Regbter  /  VoL  52.  No,  80  /  Monday.  April  27.  1987  /  Unified  Agenda  14S27 


proposed  standard  for  occupatioDal 
exposure  to  MDA. 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA58 

1488.  •  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Signfflcance:    Regulatory  Program 

Legal  Authority:     29  USC  655;   29  USC 

657 

CFR  Citation:   29  CFR  1910.1000 

Legal  Deadline:  None. 

Abstract  On  May  20,  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  of 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSHA  published  its  response 
on  December  11,  1988,  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  announced  that  it 
would  begin  rulemaking  proceedings  for 
these  chemicals. 

Timetable: 


Action 

ANPRM 
NPRM 


Data 


FR  Ctta 


04/02/87     62  FR  10586 
04/00/88 

Small  Entity:  Undetermined 


Agency  Contact  Charlas  E.  Adkina, 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupabonal 
Safety  and  Health  Administration,  200 
Coaatitution  Avenue,  NW,  Rm  N3718, 
FPBldg..  Washington,  DC  202ia  202  523- 
7075 

Rirt  121&-AA84 


1489.  MANUAL  UFTINQ  (PART  1910) 
Slgnificanoe:    RegUatory  Program 
Legal  Autttoftty:  29  USC  655(b) 
CFR  Citation:  Not  yet  determined 
Legal  Deadline.  None. 


Abstract  The  Nation's  number  one 
injury  problem  is  back  injuries.  These 
injuries  account  for  one  of  five 
compensation  claims  and  one  of  four 
dollars  expended  for  compensation.  The 
purpose  of  the  proposed  request  for 
comments  and  information  is  to  enable 
OSHA  to  determine  a  course  of  action- 
possibly  either  formal  rulemaking  or 
informal  guidance-aimed  at  reducing 
the  number  of  back-related  injuries 
which  result  from  improper  manual 
hfting.  The  request  will  identify  a 
number  of  approaches  to  improving 
manual  Ufting,  and  invite  public 
comments  and  suggestions.  Specific 
engineering  and  administrative  controls 
should  reduce  the  pain,  suffering,  and 
lost  time  of  the  workforce  as  well  as 
reduce  the  associated  economic  costs. 

Timetable: 


Action 


Data 


FR  Cite 


Request  tor  10/02/86     51   FR  35241 

IntormatKXi 

on  Manual 

Ijftmg- Related 

Injunes 
Determination  of     04/00/87 

next  action 

Small  Entity:  Undetermined 

Affected  Sectors:  All 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact  Barry  ).  VMiite. 

Director,  Safety  Standards  Programs 
Department  of  Labor,  Occupabonal 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N'W.  Rm  N3606. 
FPBldg..  Waehingtoa  DC  20210.  202  S23- 
8061 

RIN:  1218-AA95 


149a  GEAR  CERTIFICATION  (PART 
1919) 

Significance:    Regulatory  Program 

29    USC    655     29    USC 


Legal  Authority: 

941 


CFR  Citation:   29  CFR  1819.  (Revision) 

Legal  OeadOne:  None 

Abstract  The  agency  would  seek 
information  for  the  possible  re\nsion 
and  ufKiating  of  testing  procedures  to 
take  into  account  changes  in  the  desigr. 
and  composition  of  cargo  handling  gp&r 
since  1969,  It  would  also  seek 
information  as  to  how  the  accreilation 
program  might  better  be  administered. 
For  example,  should  OSHA  continue  to 
be  the  accrediting  agency,  or  can  such 
responsibility  best  be  accomplished  by 
another  Federal  Agency  and /or  pnvate 
sector  organization?  Pert  1919 
implements  requirements  located  m 
each  of  OSHA'i  maritime  standards 
which  cover  work  earned  out  wilhm 
Federal  maritime  jurisdiction. 

Timetable: 


Action 


Date  FR  Ctte 


Request  (or  04/00/87 

Information 

Small  Entity:  Undetemvned 

Affected  Sectors:       37      Transpor.atior 

Equipment;  44  Water  Transportation 

Agency  Contact  Barry  J.  While 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2O0 
Constitution  Avenue.  NW,  Rm  .\3605, 
FPBldg.,  Washington.  DC  20210.  2tJ2  523- 
8061 

RIN:  121S-AA97 


DEPARTMENT  OF  LABOR  (DOL) 

Occiipational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Sta^e 


1491.  OCCUPATIONAL  EXPOSURES 
TO  TOXIC  SUBSTANCES  IN 
LABORATORIES 

Significance:    Regulatory  Program 


Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910  1450 
Legal  DeadHne:  None 


Abstract  Existing  OSIM  sta.nda.-ds  arc 
designed  to  protect  empiojees  who  are 
engaged  in  work  involving  e.vposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous  or 
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DOL— OSHA 


Proposed  Rule  Stage 


repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpredictable 
conditions.  During  this  rulemaking, 
OSHA  will  examine  whether  prudent 
work  practices  and  protective 
equipment,  chosen  for  the  specific 
facility  and  task,  are  more  effective, 
feasible  and  economical  for  laboratory 
work  than  adhering  to  OSHA's  current 
substance-specific  standards. 
Accordingly,  OSHA  has  proposed  a 
special  performance-oriented  work 
practices  standard  that,  if  promulgated, 
would  apply  to  laboratory  workers  and 
would  contain  provisions  specifically 
designed  for  laboratory  conditions. 

Timetable: 


Action 


Data 


FR  Clta 


04/14/81     46  FR  21785 

07/15/81 


ANPRM 
ANPRM 

Com.Tient 

Penod  End 
NPRM  07/24/86     51   FR  26660 

NPRM  Comment     10/22/86     51    FR  26660 

Penod  End 
Public  heanngs       03/24/87     52  FR   1212 
Final  Action  11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  2(X) 

Constitution  Ave.,  NW,  Rm  N:)718, 

KPBIdg  ,  Washington,  DC  2O2T0,  202  523- 

7075 

RIN:   1218-AAOO 

1492.  CARCINOGEN  POLICY 

Significance:    Regulatory  Program 

Legal  Authority:     29   USC  653,   29  use 

655,  29  USC  657 

CFR  CItaUon:  29  CFR  1990 

Legal  Deadline:  None. 

Abstract  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSH.A  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
Carcinogen  Policy  explicitly  recognizes 
that  periodic  revisions  are  necessary  in 
order  to  incorporate  the  latest  scientific 
advances  and  techniques  into  the 
regulatory  process.  Hence,  given  the 
very  rapid  advances  since  1980  in  the 
understanding  of  the  mechanisms  of 


carcinogenesis,  it  is  time  for  OSHA  to 
review  and  modernize  the  Carcinogen 
Policy.  The  original  standard  was 
issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  Final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  1/19/81  (46 
F'R  4889).  A  proposal  was  published  on 
1/23/81  (46  VR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  3/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
nilemaking  was  published  on  1/5/82  (47 
FR  187)  with  comments  due  by  4/5/82. 
That  document  (contj 

Timetable: 


Action 


Date 


FR  Ctta 


CFR  Citation:  29  CFR  1910  1047 

Legal  Deadline:  None 

Abstract  On  July  25,  1986,  in  Public 
Citizen  HRG  v.  Tyson,  Docket  No.  84- 
1252,  the  United  States  Court  of 
Appeals  for  the  District  of  Columliia 
upheld  most  of  the  final  standard  on 
F.tO,  including  the  1  ppm  TWA. 
However,  the  Court  remanded,  the 
standard  to  the  Agency  for  the 
proceedings  on  whether  a  short  term 
exposure  limit  is  justified  to  further 
reduce  the  significant  nsk  that  exisis 
with  a  1  ppm  TWA  alone.  In 
accordance  with  the  Court's  order, 
OSHA  intends  to  reopen  the  rulemaking 
record  to  review  the  STKL  issue. 

Timetable: 


ANPRM  01/05/82     47  FR   187 

End  ot  Comment    02/19/82 

Penod  on  stay 
ANPRM  04/05/82 

Comment 

Penod  End 
Stay  published        01/04/83     48  FR  241 
NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  also  proposed  to  stay  the 
publication  of  the  candidate  and 
priority  lists.  The  final  stay  was 
published  on  1/4/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  policy, 
OSHA  is  reviewing  the  public 
comments  received  in  response  to  the 
document  published  by  the  Office  of 
Science  and  Technology  Policy  entitled 
"Chemical  Carcinogens.  Review  of  the 
Science  and  its  Associated  Principles, 
May  1984"  and  is  reviewing  the  later 
version  of  that  document  which  was 
published  March  14,  1985. 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3718. 
FTBldg.,  Washington.  DC  20210.  202  523- 
7075 

RIN:   1218-AA01 

1493.  ETHYLENE  OXIDE 

Significance:    Regulatory  Program 

Legal  Auttiorlty:    29  USC  655(b),  29  USC 
657 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


04/00/87 

12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA03 

1494.  RESPIRATORY  PROTECTION 

Significance:    Regulatory  Program 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:  29  CFR  1910  134,  29  CFR 
1915152,  29  CFR  1918  102;  29  CFR 
1926  103 

Legal  Deadline:  None. 

Abstract  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  is  reviewing  the 
current  standards  and  intends  to 
propose  revisions  following  its  analysis 
of  the  standard  and  other  comments 
and  information  received  in  response  to 
the  A.NPR.M  published  05/14/82  and  the 
preproposal  draft  that  was  circulated 
for  comment  in  September  1985. 


i4c;in 
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DOL— OSHA 


Proposed  Rute  Stage 


Timetable: 


Action 


Date 


FR  CHa 


05/14/82    47  FR  20803 

09/13/82 


ANPRM 
ANPRM 

Comment 

Penod  Erxl   \ 
Public  comment'     1 1  /29/85 

penod 

onpreproposal 

draft  ends 
NPRM  04/00/87 

Public  beanngs       08/00/87 

on  proposal 
Final  Action  06/00/88 

Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW,  Rm  N3718. 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA05 

1495.  ASBESTOS,  TREMOLITE, 
ANTHOPHYLUTE  AND  ACTINOUTE 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655(b).  29  USC 

657 

CFR  Citation:    29  CFR  1910.1001.  29  CFR 
1926  58 

Legal  Deadline:  None 

Abstract  Following  several  years  of 
rulemal^ing  proceedings.  OSHA.  on  June 
20,  1986.  published  a  revised  final 
standard  governing  occupational 
exposure  to  asbestos,  tremolite, 
anthophyllite  and  actinolite  in  general 
industry  and  a  new  standard  covering 
these  substances  in  the  construction 
industry.  Since  the  standards'  issuance, 
OSHA  has  received  letters  and 
petitions  containing  additional 
comments  and  information  which  the 
rulemaking  record  may  not  fully  reflect. 
These  comments  concern  the 
appropriateness  of  regulating  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite  as  presenting  the  same 
occupational  health  risk  as  asbestos.  In 
order  to  assure  that  these  submissions 
are  fully  considered,  and  to  permit 
public  comment  on  relevant  issues, 
OSHA  has  granted  a  temporary  stay  of 
the  effective  date  of  the  revised 
standards  insofar  as  they  apply  to  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite.  The  stay  is  effective  from 
July  21.  1986,  to  April  21.  1987.  During 
this  period,  OSHA  will  reopen  the 


rulemaking  record  for  the  purpose  of 
reconsidering  the  issue  of  whether  non- 
asbestiform  tremolite,  anthophyllite  and 
actinolite  should  continue  to  be 
regulated  as  presenting  the  (Cont'd) 

Timet^ie: 


Timetable: 


Action 


Data 


FR  CHa 


Action 


Date  FR  Ctta 


Notice  ot  partial 
adrrumstrative 
stay 

NPRM 


10/17/86     51   FR  37002 


10/00/87 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

(CO.NTD):  same  health  risk  as  asbestos 
or  should  be  treated  in  some  other  way. 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Progran^s, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N'^V,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA26 

1496.  METHODS  OF  COMPLIANCE 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  atation:     29   CFR    1 910  1000(e):   29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None. 

Abstract  OSHA's  policy  concerning  the 
use  of  ^ngineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regidatory  Rehef  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescnbed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls. 


ANPRM 

ANPRM 
Commenl 
Penod  End 

NPRM 


02/22/83  48  FR  7473 

06/22/83 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  ChaHes  E  Adkins, 

Director.  Health  Standards  Programs 
Department  of  Labor,  Occupational 
Safety  and  Health  Admimstration,  Rm 
N3718,  FPBldg.  200  Constitution  A\e.. 
N"W,  Washingtoa  E>C  20210.  202  523- 
7075 

RIN:  1218-AA28 

1497.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMPRESSED 
GASES  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Auttwrlty:   29  USC  665fb) 

CFR  Citation:   29  CFR  is-0,  Subpart  h 

Legai  Deadline:  Sone 

Abstract  The  present  Subpart  H, 
Hazardous  Materials,  standard  is  out  of 
date  and  in  some  respects  is  onented 

towards  public  safety  and  property 
protection.  OSHA  has  beer,  petitioned 
to  cover  many  other  hazardous 
materials  operations  where  presently  it 
has  no  standards.  It  is  the  purpose  of 
this  revision  to  consolidate  the  existing 
standards  for  nammabie  and 
compressed  gases  by  providing  gcne.-a: 
requirements  and  specif.c  requiremer.ts 
for  selected  gases  which  warrant 
special  attention  due  to  Lheir  hazards 
and  uses  within  the  industrial 
environment.  The  overall  intended 
effect  of  the  revision  is  to  update  and 
simplify  the  existing  requirements  while 
enhancing  employee  safpty  and  health. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 

Final  Action 


01/23/81  46  FR  7692 
02/01  '82  46  FR  76P2 


01  .'00/88 
12/00/68 


Small  Errttty:  Undetermi'^ed 

Agency  Contact  Barr>  White,  Di.-ectar, 
Safety  Standards  PrajTrams.  Depa.'-tment 
of  Labor,  Occupational  Safety  end 
Health  Admin; stra Hon.  200  Cons'atution 
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DOL— OSHA 


Ave..  NW.  Rm  N,]605.  PTBld«.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA31 

1498.  ELECTRICAL  SAFETY-RELATED 
WORK  PRACTICES  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority.  29  USC  655(b) 

CFR  Citation:  29  CFR  1910  33i 

Legal  Deadline:  Non« 

Abstract  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHAs  electncul 
standard  which  would  establish  a 
performance-onented  standard  fur 
electncal  safety-  related  work  practices 
to  complement  the  existing  electncal 
installation  standards.  The  proposed 
standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energized  and  deenergized  parts  of 
electrical  equipment  and  includes 
requirements  for  both  the  safe  use  of 
the  electncal  equipment  as  well  as  the 
use  of  personal  protection  devices. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Finat  Action 


06/00/87 

08/00/88 


Small  Entity:  Undeterminetl 

Affected  Sectors;   Aii 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs.  Department 
of  l.abor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA32 

1499.  OIL  AND  GAS  WELL  DRILLING 
AND  SERVICING  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Auttiortty:   29  USC  655(b) 

CFR  CItaUon:   29  CFR  1910  270 

Legal  Deadline:  None 

Abstract  Rmployees  in  oil  and  «<is  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 
safety  standards,  it  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  contnil  the  unique  nature 
of  this  Industry.  OSHA  is  considering  a 
standard  which  will  address  the  unique 


problems  of  oil  and  gas  well  drilling 
and  servicing 

Timetable: 

Action 


Date 


FR  CIta 


NPRM  12/28/83     48  FR  57202 

NPRM  Comment     06/04/84     49  FR  9913 

Penod  End 
Public  Hoanng         08/10/84     49  FR  9913 

Held  07/24/84 

thru 
NPRM  -  Secorxl      12/00/87 
End  of  Comnrwnt    03/00/88 

Penod  for 

Second  NPRM 

Small  Entity:  Yos 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  iVograms.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FTBIdg., 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA34 


1500.  EXCAVATIONS  (PART  1926) 
Significance:    Regulatory  Program 

Legal  Authority:    29  uSC  655(b),  40  USC 

333 

CFR  Citation:  29  CFR  1926  650,  29  CFR 
1926  651,  29  CFR  1926  652,  29  CFR 
1926  653 

Legal  Deadline:  None 

Abstract  This  rule  prescribes  and 
recommends  the  minimum  measures  to 
be  taken  to  protect  employees  from 
injur>'  during  excavation  work.  A 
revision  of  the  existing  rule  is  being 
considered  because  trench  and 
excavation  sidewall  failures  that  have 
resulted  in  death  and  injury  to  workers 
continue  in  significant  numbers.  Claims 
that  the  standards  are  ambiguous  and 
too  restnctive.  especially  with  respect 
to  the  type  of  soil  involved,  have  also 
been  made. 

Timetable: 

Action 


Date 


FR  Cita 


NPRM 
Final  Action 


04/00/87 

05/00/88 


Small  Entity:  Undetermined 

Additional  information:  l   29  Ci'R 

1926.6,50  through   653  currently  entitled: 
"Excavations.  Trenching,  and  Shonng. 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  iVograms.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 


Proposed  Rule  Stage 


Ave..  NW.  Rm  N'36()5,  FPBldg  , 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA36 

1501.  SCAFFOLDS  AND  SIH^ILAR 
WORK  SURFACES  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:  29  CFR  i9i0  28 

Legal  Deadline:  None 

Abstract  Existing  standards  for 
scaffolds  and  similar  working  surfaces 
need  to  be  revised  because  they  are  out 
of  date  and  restnct  technological 
innovation.  The  proposed  revision  is 
performance  onented  and  permits 
flexibility  for  compliance. 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


08/00/87 

11/00/88 


Small  Entity:  Undetermined 

Additional  Information:  This  agenda 
Rl.N'  1218-AA46  is  a  component  of 
regulatory  program  RIN  121&-AD04 
(Walking  and  Working  Surfaces). 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW,  Rm  N3tj05,  PTBldg  , 
Washington.  DC  20210,  202  523-8061 

RIN:  121&-AA46 ^^ 

1502.  FALL  PROTECTION  SYSTE»«S 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:   29  uSC  655(b) 

CFR  Citation:  29  CFR  i9io,  Subpan  i 

Legal  Deadline:  None 

Abstract  F.xisting  standards  do  not 
contain  critena  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  cntena  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
I.  Personal  Protection  FJquipmenl.  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to  different 
elevations. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


08/00/87 

11/00/88 


«   ^PO** 


PaHoral     RfKyiRtPF 
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DOL-OSHA 


Proposed  Rule  Stage 


Small  Entity:  No 

Additional  Information:  1.  1218- AA48 
will  be  issued  conciurently  with  1218- 
AA46  and  1218-AA50  (Regulatory 
Program  RIN  1218-AB04). 

Agency  Contact  Barry  J.  While. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg  ,  Washington,  DC  20210.  202  523- 
8061 

RiN:  1218-AA48 

1503.  LADDERS  AND  SIMILAR 
CLIMBING  DEVICES  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21,  29  CFR 
191022;  29  CFR  1910.23.  29  CFR  191024, 
29  CFR  1910  25;  29  CFR  1910  26.  29  CFR 
191027;  29  CFR  1910.28.  29  CFR  1910.29; 
29  CFR  1910.30 

Legal  Deadline:  None. 

Abstract  Existing  standards  for  ladders 
a  id  similar  climbing  devices  need  to  be 
r''vised  because  they  are  out  of  date 
aid  restrict  technological  innovation. 
The  proposed  revision  is  performance 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Action 


Data  FR  Ctta 


N-^RM 

F  Tal  Actwn 


08/00/87 
11/00/88 


Small  Entity:  Undetermined 

Additional  Information:  This  agenda 
RIN  1218-AA50  is  a  component  of 
regulatory  program  RLN  1218-AB04 
(Walking  and  Working  Surfaces). 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N36G5.  FPBldg., 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA50 

1504.  CONFINED  SPACE  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910  i46 

Legal  Deadline:  None 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 


employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore. 
OSFIA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


07/00/87 
08/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Barry  ].  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2(X) 
Constitution  Ave..  NW.  Rm  N3605. 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA51 

1505.  LOGGING  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910  26€,  (Revision) 

Legal  Deadline:  None 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufactunng.  and 
Ft-'flecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSliA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard. 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
lugging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


Data 


FR  Cite 


Small  Entity:  Undetermined 

Additional  information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment.  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Affected  Sectors;    24  Lumtxir  aic  a  r.-oc 
Products,  Except  Furnrture 

Government  Levels  Affected:  Stae 

Federal 

Agency  Contact  Mr.  Barry  J.  While. 

Director,  Safety  Standards.  Department 
of  Labor,  Occupational  Safety  end 
Health  Admmistration.  200  Constitution 
Ave.,  N'W,  Rm  N3605,  FPBldg.. 
Washingtoa  DC  20210.  202  523-8061 

RIN:  121&-AA52 

1506.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (PART  1910) 

Significance:    Reguiaiory  P'-og'S'^ 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.147,  (New) 

Legal  Deadline:  None 

Abstract  The  proposed  standard  will 
f.U  a  major  gap  in  our  current 
regulations  which  now  depend  for 
enforcement  on  the  general  duty  clause, 
5'a)(l).  It  will  apply  to  those  situations 
where  the  unexpected  energization. 
start  up  or  the  release  of  stored  ene'^\ 
would  cause  tnjur\'  to  employees. 
Providing  comprehensive  and  uniform 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injurj'  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  m 
virtually  every  workplace.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  end  agam  in 
1982  for  regulatory  action  to  protect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  Z244  1-1982  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  ene.-^'  sources  or 
li.miting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  mjunes. 

Timetable: 


Action 


Data 


FR  one 


NPRM 
Final  Action 


08/00/87 

11/00/88 


ANPRM 

ANPRM 
Comment 
Penod  Ervd 


06/17/80     45  FR  410:2 
09/15/80 
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DOL— OSHA 


Proposed  Rule  Stage 


Action 


Oat* 


FR  C4t« 


Preproposal  Dratt  07/00/83 

Submitted 

NPRM  05/00/87 

Final  Action  07/00/88 

Small  EnUty:  Yes 

AHected  Sectors:   Multiple 

Govemment  L*v«to  Affected:  State. 

Federal 

Agency  Contact  Mr.  Barry  I-  Whrte. 

Director,  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm.  N3605,  FPBJdg.. 
Washington.  DC  20210.  202  S25-8061 

RIN:  1218-AA53 

1507.  SAFETY  AMD  HEALTH 
REGULATIONS  FOR 
LONGSHOR1NG<PART  1»18) 

SIgnificence:    ReguJatory  Program 

Legal  Authority:  29  USC  655  Occup«tioo- 
al  Safety  and  Health  Act  ot  1970.  33  USC  »41 
Longshoremen's  and  HartxxworVers  Comperv- 
sation  Act 

CFR  Citation:  29  CFR  1910  16.  29  CFR 
1918,  (Revision) 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  to  cargo 
handling  involving  methods  long  since 
abandoned  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  so  much  of  the  current 
standard  is  out  of  date,  compliance  is 
minimal.  These  revised  guideUnes  will 
provide  both  employers  and  employees 
with  a  blueprint  for  effective  and  safe 
worWpractices  in  the  cargo  handling 
industry.  No  alternative  other  than 
revision  is  contemplated.  The  current 
standard  is  too  outdated  to  serve  as  a 
basis  for  increased  consultation. 
training  or  education.  The  annual  co«t 
of  the  revision  is  expected  to  be 
minimal  --  less  than  five  million  dollars. 

Timetable: 


Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW,  Rm  N3e05  FPBIdg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-VKA56 


Action 


Data 


FR  CIta 


NPRM 
Firtal  Action 


11/00/87 
02/00/89 


SmaU  Entity:  Yes 

Affected  Sector*: 

tion 


1508.  ELECTRIC  POWER 
GENERATION.  TRANSMISSION  AND 
DISTRIBUTION  (PART  1910) 

Significance:    Regulatory  Program 
Legal  Authority:   29  USC  655(b) 
CFR  Citation:  29  CFR  1 910  269 
Legal  Deadline:  Nor^ 
Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
employees  working  on  or  near  facilities 
whose  purpose  is  the  generation  and 
distribution  of  electricity. 

T)inetat>le:  


44   Water   Transpofta- 


Actlon 


Date  FR  cue 

07/00/87 
09/00/88 


performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elimination 
of  outmoded  or  redundant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 

Timetable: 


NPRM 
Finai  Action 

SmaH  Entity:  No 

Affected  Sectors:   Muttipie 

Government  Level*  Affected:  Local. 
State,  Federal 

Agency  Contact  Bany  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitubon 
Ave..  NW.  Rm  N3805.  FPBJdg.. 
Washington.  DC  20210,  288  523-8881 

RIN:  1218-AA59  

1  SOa.  PULP,  PAPER  AND 
PAPERBOARO  IMILLS  (PART  1910) 

Significance:    Begotatory  Pfogrant 

Legal  Auttiority:  29  USC  655(b) 

CFR  atatton:   29  CFR  1810.2ei.  (RavBoni 

Legal  Deadline:  None 

Abstract  This  regulatory  aclkm  will 
revise  the  existing  atandards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted.  The  revision  will  develop 


Action 


Date 


FR  CHe 


NPRM 
F»»al  Action 


12/00/87 
12/00/88 


Small  Entity:  Undetermined 

Affected  Sectors:     26   Paper   and   Aihed 
Products 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Barry  ].  White. 

Director.  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW,  Rm  N3605.  FPBldg., 
Washington.  IX:  20210.  202  523-8061 

RIN:  1218-AA61 

1510.  MOTOR  VEHICLES, 
MECHANIZED  EQUIPMENT,  AND 
MARINE  OPERATIONS  (PART  1926) 

Significance:    Regulatory  Program 

l.egal  Authority:    29  USC  655(b),  40  USC 

333 

CFR  Citation:    29  CFR   1926  600,  29  CFR 

1926  601       29     CFR      1926  602:      29  CFR 

1926.603.     29     CFR      1926  604,      29  CFR 
1926.605.  29  CFR  1926.606 

Legal  Deadline:  None 

Abstract  This  regulatory  action  is 
being  made  to  update  the  rollover 
protective  structures  to  reflect  the  latest 
technology.  In  addition,  the  action  is  to 
eliminate  redundant  provisions,  remove 
outdated  referenced  consensus 
standards,  and  delete  ambiguous 
language  from  Subpart  O  of  Part  1926. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


10/00/87 

12/00/88 


SfwaW  EnUty:  Undetemwwd 

Agency  Contact  Barry  J.  White. 

Director.  Safety  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Ave..  NW.  Rra  N3606. 

FPBldg  .  Washington.  DC  20210.  202  523- 

8061 

RIN:  1216-AA63 


14534 


Federai  Register  /  Vol.  52,  No.  80  /  Monday,  April  27.  1987  /  Uailied  Agenda 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  2~,  1987  /  Unified  Agenda 


14533 


DOL— OSHA 


Proposed  Rule  Stage 


1511.  STEEL  ERECTION  (PART  1926) 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655,  40  USC 

333 

CFR  Citation:  29  CFR  1926  750,  (Revi- 
sion): 29  CFR  1926  751.  (Revision),  29  C^R 
1926  752,  (Revision) 

Legal  Deadline:  Nor>e 

Abstract  The  purpose  of  this  regulatory 
action  is  to  revise  the  Steel  Erection 
Standard  to  state  clearly  which 
employees  (connectors,  bolt-up  crew. 
etc.)  are  required  to  use  fall  protection; 
which  type  of  fall  protection  can  be 
used  (belts,  nets,  decking,  catch 
platforms,  etc.):  and  at  what  height  fall 
protection  is  needed  to  meet  the  fall 
protection  requirements  for  steel 
erection  operations. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 
Final  Action 


12/00/87 
12/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Barry  J.  White, 

Director,  Safety  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Ave..  NW.  Rm  N3605. 

FTBldg..  Washington,  DC  20210,  202  523- 

8061 

RIN:  1218-AA65 

1512.  FALL  PROTECTION  (PART  1915) 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655,  33  USC 

941 

CFR  Citation:  29  CFR  1915  201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
191573;  29  CFR  191574,  29  CFR  191575; 
29  CFR  1915.77 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protecbon  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 
Final  Action 


05/00/87 
07/00/88 


Small  Entity:  Undetermined 

Additional  information:  l.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.21  -  .23. 

Agency  Contact  Barry  }.  White. 
Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.  Room  N3605, 
FPBldg..  Washington.  DC  20210,  202  523- 
8061 
RIN:  1218-AA66 

1513.  SCAFFOLDS  (PART  1915) 
Significance:    Regulatory  Program 

Legal  Authority:     29  USC  655,   33   USC 

941 

CFR  Citation:    29  CFR    1915.71,   29  CFR 

1910.28;  29  CFR  1910.29 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  1910 
provisions  into  29  CFR  1915.  The 
revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


05/00/87 
07/00/88 


Small  Entity:  Undetermined 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration;  29 
CFR  1910.28  -  .29. 

Agency  Contact  Barry  ).  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3605. 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA68 

1514.  ACCESS  AND  EGRESS  (PART 

1915) 

Significance:    Regulatory  Program 

Legal  Authority:    29  use  655    33  USC 

941 

CFR  Citation:     29   CFR    1 915  72;   29   CFR 

1915.74;  29  CFR   1915.75,  29  CFR   1915.76 

Legal  Deadline:  None. 


Abstract  This  rcg^jlaton,  action  wiii 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  appiicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part. 
performance-onented  standards. 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


05/00/87 

07/00/88 


Small  Entity:  Undetermined 

Additional  Information:  l.  Applicable 

Part  1910  provisions  under 
consideration:  29  CFR  1910.24  ■  .27:  29 
CFR  1910.36  -  .3". 

Agency  Contact  Barry  J.  White, 

Director,  Safety  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  2iXi 

Constitubon  Ave.,  NW'.  Rm  N3605, 

FPBldg.,  Washington,  DC  20210  202  S23- 

8061 

RIN:  1218-AA70 

1515.  FACE.  HEAD,  EYE  AND  F(X)T 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  {PART 
1910) 

Significance:    Regulatory  Program 
Legal  Authority:   29  use  655(b) 
CFR  Citation:  29CFFI  19^0 
Legal  Deadline:  None 

Abstract  Elxisting  standards  for  eye. 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  equipment.  This 
would  allow  the  use  of  better  personal 
protective  equipment  and  would  result 
in  improved  employee  protection  frorri 
eye,  face,  head,  end  foot  hazards. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


10/00/87 

09  .'00/ 88 


Small  Entity:  undetermined 

Agency  Contact  Barry  ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor  Occupational 
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Safety  and  Health  Admmislration,  200 
Constitution  Ave..  NW.  Rim  N3805 
FPBldg..  Waahington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA71 

1516.  WELDING,  CUTTINQ  AND 
BRAZING  (PART  1910) 

Signlftcanc*:    Regulatory  Program 

Lagal  Authority:   29  USC  655(b) 

CFR  Cttatton:    29  CFR  1910251    29  CFR 

1910252;     29     CFR     1910.253;     29     CFR 
1910254 

Legal  Deadline:  t^one 

Abstract  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  and  imsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adoption  in  1971.  A  compieie  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standard  into  line 
with  the  current  state-of-the  art  and 
updated  consensus  standards. 

TImetabI*: 


Action 


Fft  Cite 


NPRM 
Final  Actwn 


03/00/88 
04/00/89 


Small  Entity:  Undelennined 

Affected  Sector*:  Muttipie 

Agency  Contact  Barry  ).  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N38a5. 
FPBldg..  Washington.  DC  2D2.1Q,  202  523- 
8061 

RIN:  1218-AA72 

1517.  WELDING,  CUTTINQ  AND 
HEATING  (PART  1915) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655.  33  USC 
941 

CFR  Citation:     29   CFR    191551.    2»  CFR 

1915.52;  29  CFR  1915.53;  29  CFR  1915.54. 
29  CFR  1915.55.  29  CFR  191556.  29  CFR 
1915.57 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  beating. 


The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  ehminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consoiidafe  29  CFR  1915  standards 
and  applicable  29  CFR  1^0  standards 
into  one  set  of  provisions. 

TImatable: 


ActfcMi 


Date  FR  Ctte 


NPRM 
Final  Action 


05/00/87 
07/00/88 


Small  EnOty:  Undetermiried 

Additional  fitforinatlon.  1.  AppHcable 
Part  1910  provisions  under 

consideration;  28  CFR  1910-251  -  .252. 

Agency  Contact  Barry  f.  White, 

Director.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.  Rm  N3«»5, 
FPBldg..  Washington.  DC  2a2ia  2BB  SSS- 
8061 

RIW:  1218-AA73 

1518.  PERSONAL  PROTECTIVE 
EQUIPMENT  (PART  1915) 

Slgntflcanca:    Ragulslocy  Program 

Legal  Authority:    29  USC  655.  33  USC 

941 

CFR  Citation:  29  CFR  1915.151.  29  CFR 
1915.15e  29  CFR  1915  153.  29  CFR 
1915154 

Legal  Deadline:  Nooe. 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  ebminate  outmoded  or 
redundant  provisions,  it  wdll 
consohdate  29  CFR  1915  sUndards  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 

Timetabia: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/87 
07/t)0/88 


Small  Entity:  Undetermined 

Additional  Information:  l.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.132  through 
.137. 

Agency  Contact  Barry  ].  White, 
Director,  Safety  Standards  Programs. 


Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3e05, 
FTBldg,  Washington.  DC  2021ft  288  523- 
8061 

RHt  1218-AA74 

1519.  COMPRESSED  AIR  (PART  1926) 
Legal  Authority:    29  USC  655(b).  40  USC 

333 

CFR  Citation:   29  CFR  1926  803 

Legal  DeadHne:  None. 

Abstract  OSHA  published  a  "Request 
for  Comments  and  Information"  on 
April  22.  1985,  on  the  subject  of  working 
in  compressed  air  and  decompression 
(50  FR  15756).  Based  on  the  information 
obtained,  OSHA  has  determined  that 
immediate  action  will  not  be  taken.  The 
Agency  intends  to  continue  data 
collection,  and  to  reevaluate  the 
decision  in  light  of  additional  input, 
staff  resources,  and  Agency  prionties 
within  12  to  18  months. 

Timetable: 


Action 


Request  tor  04/22/85     50  FR  15756 

Comments  and 

Information 
Comment  Penod     07/22/85 

Ck»ed 

Next  Action  Undetermined 
Smali  Entity:  undetermined 

Afsncy  Contact  Berry  ).  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.  Room  N3605, 
FPBldg,  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA79 

1520.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMBUSTIBLE 
LIQUIDS  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  &S5<b) 

CFR  Citation:   29  CFR  1 910  106  (Revtsion) 

Legal  Deadtlna:  None 

Abstract  Standards  for  flammable  and 
combustible  liquids,  contained  in  29 

CFR  1910,  Subpart  H,  would  be  revised 
to  update  existing  criteria  and  to 
prov^de  more  flexibility  by  correcting 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
The  proposed  revision  would  address 


14536 


Federal  Register  /  Vol.  52,  No.  80  /  Monday.  April  27,  1987  /  UniHed  Agenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


14535 


DOL— OSHA 


Proposed  Rule  Stage 


current  problem  areas  as  liquid 
transfer,  system  leakage,  and  vapor 
recovery. 

Timetable: 


Action 

Data 

FR  Ctta 

ANPRM 

01/23/81 

46  FR  7692 

ANPRM 

02/01/82 

46  FR  7692 

Comment 

Penod  End 

NPRM 

01/00/88 

Final  Action 

04/00/89 

Small  Entity:  Undetermined 

Affacted  Sectors:  MuMpia 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Barry  J.  White, 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N3605.  FP  Building,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  202  523-8061 

RIN:  1218-AA77 

1521.  1,3-BUTADIENE 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  655(b);  29  USC 
657 

CFR  Citation:   29  CFR  1910  1000.  TaWe  Z- 
1 

Legal  Deadline:  fslone. 

Abstract  On  October  la  1985.  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1966,  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  OShiA  intends  to  initiate 
rulemaking  to  revise  the  standard  for 
BD  pursuant  to  section  6(b)  of  the 
Occupational  Safety  and  Health  Act 

Tlmetaoie: 


Action 


Data  FR  Ctte 


EPA  Reterral 

Response  to 
EPA  Reterral 

ANPRM 

ANPRM 
Comment 
PerKXJ  End 

NPRM 


10/10/85  50  FR  41393 

04/11/86  61  FR  12526 

10/01/86  61  FR  35003 
12/30/86 


09/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins, 
[Mrector,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.  Rm  N3718, 
FPBldg.,  Washington.  DC  20210,  202  523- 
7075 

RIN:  121&-AA83 

1 522.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  655;  33  USC 

941 

CFR  Citation:  29  CFR  1915.7;  29  CFR 
191SU;  29  CFR  1915.12;  29  CFR  1915.13; 
29  CFR  1915.14;  29  CFR  1916.16;  29  CFR 
1915.16 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards.  It  will  consolidate  29  CFR 
1915  standards  and  applicable  29  CFR 
1910  standards  into  one  set  of 
provisions. 

Tlmetatile: 


ActkMi 


Date  FR  Cits 


NPRM 
Final  Action 


05/00/87 
07/00/88 


Small  Entity:  Undetermined 

Affected  Sectors:     373   Ship   and   Boat 
Buiding  and  Repairwig 

Government  Levels  Affected:  Stats. 
Federal 

Agency  Contact  Barry  }.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3805. 
FPBldg.,  Washington,  DC  20210,  202  523- 
8063 

RIN:  1218-AA91 

1S23.  SURFACE  PREPARATION  AND 
PRESERVATION  (PART  1915) 

Significance:    Rogulstory  Program 

Legal  Authority:    29  USC  655;  33  USC 

941 


CFRCHaWon:  29  CFFI  1915  32  29  CFR 
1915.33;  29  CFR  1915.34,  29  CFR  1915.36 
29  CFR  1915.36 

l.egal  Deadline:  None 

Atwtract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  surface  pre(>aration  and 
preservation  in  enclosed  confined  and 
Other  spaces.  The  revision  wilJ  develop. 
in  part  a  performance-onented 
standard,  address  current  gaps  in 
coverage,  recognize  new  technologj', 
and  eliminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
1915  standards  and  applicable  29  CFR 
1910  standards  into  one  set  of 
provisions. 

Timetable: 


Action 


Dete  FR  CN» 


NPRM 
Fnal  ActKXi 


12/00/87 
12/00/88 


Small  Entity:  Yes 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.94;  29  CFR  1910  106  -   107 

Government  Levels  Affected:  State, 
Fodorai 

Agency  Contact  Barry  ].  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605. 
FPBldg.,  Washingtoa  DC  20210.  202  523- 
8061 

RIN;  1218-AA96 

1524.  METHYLENE  CHLORIDE 

Significance:    Regulator  Progrnm 

L»gai  Authority:    29  USC  665.  29  USC 

657 

CFR  Citation:  29  CFR  1910  1000 

Legal  Deadline:  None 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  United  Automobiie, 
Aerospace  and  Agncultural  implement 
Workers  of  Aroenca  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chionde  (DCM).  This  requeti 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  m  humans  In 
November  1986,  OSiL'\  notified  the 
UAW  that  its  petition  has  been  gra.'-,ted. 
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in  part,  ami  denied,  in  part.  Sp(M:ifically. 
OSHA  has  issued  a  set  of  guidelines  fur 
controUins  occupational  exposure  to 
DCM  and  has  decided  to  proceed  with 
rulemaking  to  develop  a  new 
permanent  standard.  OSHA  denied  that 
portion  of  the  petition  requesting  the 
issuance  of  an  emergency  temporary 
8tan(iard- 

Timetable: 


Action 


Oat* 


FR  Cne 


51 

51 


FR  42257 
FR  42257 


ANPRM  11/24/86 

ANPRW  02/23/87 

Comment 

Penod  End 
NPRM  09/00/87 

Informal  public         12  00/87 

hoartngs 

Small  Entity:  Uodetermined 

Agency  Contact  Barry  J.  White. 

Director,  Health  Standards  F^rogranis. 

Department  of  Labor,  Occupatmnal 

Safety  and  Health  Administratum.  2(>0 

Con.stilu!ion  Ave.,  NW,  Rm  N3718, 

FPHldg  ,  Washington.  DC  20210.  202  523- 

7075 

RIN:  1216-AA98 

1525.  •  HAZARD  COMMUNICATION 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655(b),  29  USC 

657 

CFR  Citation:  29  CFR  1010  1200 

Legal  Deadline:  None 

Abstract  On  May  24.  198.5.  the  U.S. 
Court  of  Appeals  for  the  Third  (Circuit 
directed  the  Secretary  of  l^bor  to 
reconsider  application  of  the  Hazard 
Communication  standard  and  to 
consider  extending  the  application  of 
the  standard  to  employers  in  industries 
other  than  manufacturing  unltiss  he  can 
stale  reasons  why  such  application 
would  not  be  feasible.  Because  the 
public  rulemaking  record  for  the  Hazard 
Communication  standard  developed 
prior  to  OSHA's  promulgation  of  the 
rule  on  November  23.  1983  does  not 
contain  sufficient  information  on 
industries  other  than  those  in  the 
manufacturing  sector,  OSHA  has 
initiated  rulemaking  action  and  rel.ited 
data-gathering  activities  to  determine 
whether  extension  of  the  standard  to 
cover  other  industry  sectors  is  feasible. 


Timetable 
Action 


Data 


FR  Ctta 


11/27/85     50  FR  48794 
02/25/88     50  FR  48794 


ANPRM 
ANPRM 

Comment 

Penod  ErK) 
NPRM  05/00/87 

NPRM  Comment     07/00/87 

Punod  End 

Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3n8.  PTBldg..  200  Constitution 
Avenue,  NW.  Washington.  DC  20210, 
202  523-7075 

RIN:  1218-AB02 

1526.  REVISION  OF 
TELECOMMUNICATIONS  TRAINING 
RECORDS  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:   29  USC  655 

CFR  Citation:   29  CFR  1910  268(c) 

Legal  Deadline:  Nor^e 

Abstract  This  regulatory  action  will 
propose  to  revise  the  current 
recordkeeping  requirement  that 
telecommunications  employers  maintain 
a  record  of  employee  training  (under 
Subpart  R)  by  requiring  instead  that 
employers  certify  that  an  employee  has 
received  the  appropriate  training 
outlined  in  the  employer-developed 
training  program.  This  action  is  being 
undertaken  m  compliance  with  the 
Paperwork  Reduction  Act. 

Timetable: 

Action 


NPRM 
Final  Action 


Data 

04/00/87 
08/00/87 


FR  Ctta 


Small  Entity:  No 

Agency  Contact  Mr.  Barry  |.  White. 

Director,  Safety  Standards  {*rograms, 
Department  of  L^bor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AB07 

1527.  REVISION  OF  CONSTRUCTION 
INDUSTRY  TEST  AND  INSPECTION 
RECORDS  (PART  1926) 

Significance:    Regulatory  Program 


Proposed  Rule  Stage 


Legal  Authority:     29  USC  655,   40  USC 

333 


CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulatory 
action  is  to  revise  three  provisions  in 
Pari  1926,  Construction  Safety  and 
Health  Regulations,  to  allow  employers 
to  prepare  a  record  to  certify  that 
regulatory  requirements  have  been  met 
instead  of  requiring  employers  to 
maintain  extensive  and  burdensome 
records  of  the  results  and  findings  of 
various  tests  and  inspections  required 
in  the  standards.  OSHA  is  undertaking 
this  action  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


04/00/87 

08/00/87 


Small  Entity:  No 

Agency  Contact  Barry  ].  White. 

Director,  Safety  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  2(X) 

Ctmstitution  Avenue,  NW,  R.M  N3605. 

FPBldg..  Washington,  DC  20210,  202  523- 

•061 

RIN:  1218-AB12 

1528.  •  HAZARDOUS  WASTE 
OPERATIONS  AND  EMERGENCY 
RESPONSE  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:     PL  99-499  Section  126 
29  USC  665.  29  USC  657,  5  USC  552(a),  5 
USC  533 
CFR  Citation:    29  CFR  1910120  (Subpan 

H) 

Legal  Deadline:  Statjtory,      C>ctobor      16. 
1987 

Abstract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous 
Operations  and  Emergency  Response 
by  October  17,  1987,  The  law  requires 
the  proposed  rule  to  address  eleven 
areas:  site  analysis,  training,  medical 
surveillance,  protective  equipment, 
engineering  controls,  maximum 
surveillance,  protective  equipment, 
engineering  controls,  maximum 
exposure  limits,  informational 
programs,  handling  and  labeling,  new 
technology  programs,  decontamination 
procedures,  and  emergency  response. 
The  agency  is  developing  a  Regulatory 
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Proposed  Rute  Stage 


Impact  Analysis:  however,  no 
preliminary  information  on  cost  or 
benefits  is  presently  available.  OStiA 
intends  to  coiKhict  public  hearings  in 
tliree  locations  across  the  country  to 
enhance  public  comment  and 
participation  in  this  rulemaking. 


TtaMtable: 


Action 


Date 


FR  CIta 


Intenm  FinaJ 

Rule 
NPFJM  04/00/87 

Public  Hearings      05/00/87 

(April  ar»d  May) 
Final  Action  10/00/87 

Small  Eiitlly:  Urxletermined 


12/19/86     51  FR  45654 


Affected  Sectors:   aii 

Agency  Contact  Barry  ).  WTiiie 

Director.  Safety  Standards  Programs. 
Departnient  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW   Rm  N3605. 
FPBldg.,  Washington.  DC  20210.  202  523- 
8061 

RIN:  121&-AB13 


DEPARTMENT  OF  LABOR  <DOL) 

Occupattonal  Saf^  and  Hcatth  Administration  (OSHA) 


Rnal  Rule  Stage 


1529.  ETHYT.ENE  DfBROMtOE  (EDB) 

Significance:   Reguiatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.1048 

Legal  Deadline:  t^one. 

Abstract  Recent  scientific  studies  have 
reported  that  ethylene  dibromide 
causes  cancer  when  administered 
orally,  by  inhalation  and  by  skin 
application  in  laboratory  animals.  In 
addition,  other  studies  have  shown  the 
chemical  to  be  a  mutagen,  teratogen 
and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports, 
OSlL\  has  determined  that  its  current 
permissible  exposure  hmit  of  20  ppm 
does  not  provide  exposed  workers 
adequate  protection  against  cancer  and 
other  adverse  health  effects.  A 
proposed  standard  for  ethylene 
dibromide  was  pubhshed  10/07/83  (43 
FR  45956).  Pubhc  hearings  were  held  in 
February  1984.  OSHA  is  currently  in  the 
process  of  deciaioninalring  on  the 
provisions  to  be  included  in  the  final 
standard. 

Timetable: 


Action 


Data 


FR  CHa 


12/18/81     46  FR  61671 
06/31/82 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  10/07/83     48  FR  45956 

NPRM  Comment     11/21/83     48  FR  45956 

Penod  End 
Public  02/08/64 

HearnygHeM 
Final  Action  02/00/88 

Small  EntKy:  Yes 

Agency  Contact  Charles  E.  Acfldns. 
Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administrahon.  200 
Constitution  Ave..  NW.  Rm  N3718. 


FPBldg.,  Washington.  DC  20210,  202  523-      FPBldg  ,  Washington,  DC  20210,  2C2  523- 
7075  7075 


RtN:  121&-AA06 


1530.  ACCESS  TO  EMPLOYEE 
EXPOSURE  AND  MEDICAL  RECORDS 


SignMcance: 


Regulatory  Program 

29  USC  655(b),  29  USC 


Legal  Authority: 

657 

CFR  Citation:  29  CFR  19 10^ 

Legal  Deadline:  None. 

Abstract  The  regulation,  promulgated 
in  May,  1980  (45  FR  35212),  requires 
employers  to  preserve  and  maintain 
exposure  and  medical  records  pertinent 
to  an  employee's  occu(>aUonal  exposure 
to  toxic  substances,  and  to  assure 
access  to  these  records  by  employees, 
designated  employee  representatives, 
and  OSHA.  OSHA  has  reviewed  the 
regulation  and  has  proposed  certain 
modifications  including  revision  of  the 
definitions  of  "toxic  substance"  and 
"exposure  records",  changes  in  the 
scope  and  application  of  the  regulation 
and  additional  trade  secret  protection 
provisions.  OSHA  is  currently 
reviewing  the  information  received  and 
developing  a  final  standard. 

Timetable: 


Action 


Data  FR  CKa 


NPRM  07/13/82     47  FR  30420 

NPRM  Comment  09/21/82 

Penod  End 

Public  Heanng  10/05/82 

Held 

Final  Action  04/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3718. 


RIN:  121&-AA15 


1531.  CONCRETE  AMD  MASOMRY 
CONSTRUCTION  (PART  1926) 

Stgntflcance:    Regulatory  Program 


Legal  Authority:    29  USC  655(t),  4C 

333 


;sc 


CFR  Citation:     29  CFR   1S26  70C;   ?9  CFR 
1926.701,  29  CFR  1926  702 

Legal  Deadline:  None 

Abstract  One  of  the  greatest  hazards 
associated  with  concrete  and  masonry 
structures  in  the  construction  industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms  and  shonng.  The 
catastrophic  failures  of  recent  years 
indicate  that  revision  of  the  existing 
standard  applicable  to  such 
construction  operations  is  necess&-\ 
The  current  concrete  standard  cor,ta;r,6 
outdated  referenced  standards,  gaps  m 
coverage,  redundant  provisions,  and 
provisions  which  may  need 
clarification.  The  referenced  standards 
are  being  updated  and  placed  in  the 
body  of  the  standard.  New  standards 
are  being  added  to  cover  precast 
concrete  erection  and  masonr>'  wall 
construction.  The  provisions  that  were 
identified  as  being  redundant  are  btmg 
rc'mo\ed  and  the  ambiguous  proiLsions 
are  bemg  clarified. 

Timetable: 


Action 


Date 


FR  Cna 


ANPRM 
ANPRM 

Comrrient 

Penod  End 
NPRM 
Comrient  Penod 

ExierKJed  30 

Daysto 

12, 16,65 


02/09/82 
04/10/82 


<7   FR   5910 


09/16/85     6C  FR  37543 
10/21/65     5C  FR  42571 


BEST  COPY  AVAiLABLE 
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Action 


Date  FR  Cit* 


NPRM  Comment     11/15/85     50  FR  37543 

Penod  End 
Public  Heanng         04/08/86     51   FR   11945 

Scheduled 
Public  Heanng         05/09/86     51   FR  17?03 

Rescheduled 

and  Held  June 

17  18,   1986 
Final  Action  09/00/87 

Smalt  Entity:  Undetemiined 

Additional  Information;  l  29  CFK  1926. 
Subpart  Q  currently  entitled:  "Concrete. 
Concrete  Forms,  and  Shonng. 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW,  Rm  N3805.  FPBldg.. 
Washington.  DC  20210.  202  523-«061 

RIN:  1218-AA20 

1532.  GRAIN  HANDLING  FACILITIES 
(PARTS  1910  AND  1917) 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655(b),  33  USC 

941 

CFR  Citation:    29  CFR  1910,  29  CFR  191  7 

Legal  Deadline:  None 

Abstract:  Hazards  associated  with  fires 
and  explosions  in  grain  handling 
facilities  have  existed  for  many  years. 
These  hazards  continue  to  exist,  and 
pose  a  risk  of  harm  to  employees 
working  in  these  facilities.  Based  on  an 
extensive  rulemaking  record  resulting 
from  a  proposed  standard  for  grain 
handling  facilities.  OSHA  is  developing 
a  final  rule  to  mitigate  the  hazards 
associated  with  ihese  facilities.  OSHA 
is  carefully  considering  the  record  to 
assure  that  the  scope,  application  and 
other  provisions  of  the  standard 
appropriately  address  the  hazards. 

Timetable: 


Action 


Date 


FR  Cite 


02/15/80  45  FR  10732 
03/24/80 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  01 '06/84     49  FR  996 

NPRM  Comment     06/08/84     49  FR  69^3 

Perxxj  End 
Public   Heannqs        06/12  84     49  FR   6923 

held  through 

07/12'84 
Final  Action  06/00/87 

Small  Entity:  Yes 


Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg.  200  Constitution  Ave..  NW. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA22 

1533.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 
(PART  1910) 

Significance:    Regulatory  Program 

Legal  Auttiority:   29  USC  655(b) 

CFR  Citation:   29  CFR  1910  66 

Legal  Deadline:  None 

Abstract  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  believes  there  may  be  merit  to 
this  claim.  The  proposal  provides 
flexibility  in  compliance  through 
performance-oriented  provisions  as 
alternatives  to  positive  engagement.  It 
would  also  expand  the  scope  of  the 
current  standard  to  include 
requirements  covering  additional 
suspension  equipment,  fall  protection, 
and  employee  training. 

Timetable: 


Action 


Date  FR  Ctta 


02/11/83  48  FR  6368 
03/14/83  48  FR  6368 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  01/22/85     50  FR  2890 

NPRM  Comment     03/25/85     50  FR  2890 

Penod  End 
Reopening  of  07/02/85     50  FR  27307 

NPRM 

Comment 

Penod  to 

8/1/85 
Informal  Public        02/20/86 

Heanng 
Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW,  Rm  N3605.  Fl'Bldg.. 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA33 


1534.  FALL  PROTECTION  (PART  1926) 

Signiftcance:    Regulatory  Program 

Legal  Auttwrtty:    29  USC  655(b),  40  use 

333 

CFR  Citation:    29  CFR    1926  104,   29  CFR 

1926  105,      29     CFR      1926  500;      29  CFR 

1926  501;      29     CFR      1926  502,      29  CFR 

1926  107(b),       (c)       and       (f).       29  CFR 
1926.250(b)(2),  29  CFR   1926  651(1)  and  (w). 

29         CFR         1926  700(b)(1).         29  CFR 
1926  951(b)(4)(i) 

Legal  Deadline:  None 

Abstract  The  existing  standard  is 
being  proposed  for  revision  because  it 
is  poorly  formatted,  contains 
unnecessary  and  restrictive  provisions, 
and  does  not  properly  address  the  fall 
protection  needs  of  certain  areas  and 
operations.  The  proposal  raises  several 
significant  issues  including  (1)  when  fall 
protection  systems  must  be  installed. 
(2)  whether  work  surface  inspections 
are  necessary  to  insure  adequate 
structural  integrity  before  commencing 
work,  and  (3)  whether  body  belt 
systems  or  body  harness  systems  are 
appropriate  for  use  as  fall  protection. 
(Subpart  M  revised) 

Timetable: 


Action 


Data  FR  CIta 


NPRM 
Final  Action 


11/25/86     61    FR  42680 
05/00/88 


Snuill  Entity:  Undetermined 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RLN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  I^bor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605, 
FTBldg,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA37 

1535.  UNDERGROUND 
CONSTRUCTION  (TUNNELS  AND 
SHAFTSHPART  1926) 

Significance:    Regulatory  Program 

Legal  Auttiortty:    29  USC  655(b).  40  USC 

333 

CFR  Citation:  29  CFR  1926  800 

Legal  Deadline:  None 

Abstract  The  existing  standards  may 
l^ie  revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  tunnels,  shafts. 
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Final  Rule  Stage 


chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
s'andard  may  be  too  restrictive. 
Additionally,  some  of  the  language  is 
ambiguous. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

08/05/83 

48 

FR  35774 

NPRM  Comment 

12/19/83 

48 

FR  56087 

Penod 

extended  to 

02/17/84 

Public  Heanng 

03/13/84 

Held 

L'miled 

08/19/85 

50 

FR  33357 

Reopening  of 

Comment 

Penod  Until 

10/18/85 

F.nal  Action 

07/00/87 

Small  Entity:  No 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
o.''  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA38 

1536.  SCAFFOLDS  (PART  1926) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b),  40  USC 
333 

CFR  Citation:  29  CFR  1926  451;  29  CFR 
1926.452;  29  CFR  1910.28.  29  CFR  1910.29. 
29  CFR  1926.752(k) 

Legal  Deadline:  None. 

Abstract  The  existing  standard  is 
being  proposed  for  revision  because  it 
is  poorly  formatted,  contains 
unnecessary  and  restrictive  provisions, 
and  omits  necessary  specific  coverage 
for  certain  types  of  scaffolds.  The 
proposal  raises  several  significant 
issues  including:  (1)  the  use  of 
crossbraces  as  guardrails.  (2)  the  use  of 
frill  protection  during  scaffold  erection 
and  dismantling  operations,  and  (3)  the 
role  of  engineers  in  scaffold  design. 
(Subpart  L  revised) 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  1V25/86     51    FR  42680 

NPRM  Comment  02/23/87     51   FR  42680 

Penod  End 

Final  Action  05/00/88 

Small  Entity:  Undetermined 


Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Barry  VVTiite,  Director, 
Safety  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Rm  N3605. 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA40 

1537.  SAFETY 

TESTING/CERTIFICATION  (PART 
1910) 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  655    29  USC 

657 

CFR  Citation:  29  CFR  1907,  (Revision),  29 
CFR  1910,  (Revision);  29  CFR  1935,  (New), 
29  CFR  1 936.  (New) 

Legal  Deadline:  Judicial.  March  30,  1985 
Deadline  established  pursuant  to  settlement 
agreement  with  MET  Electncal  Testing  Com- 
pany, Inc. 

Abstract  This  proposal  addresses 
\arious  requirements  in  the  Genera! 
Industry  standards  (Part  1910)  for  either 
"safety  testing"  of  certain  workplace 
equipment  and  materials  or  the  use  of 
equipment/materials  "certified  for 
safety."  It  would  include  many  self- 
rpgulatory  and  standards-developing 
efforts  in  the  private  sector  end  use 
already  existing  systems  (in  private 
sector  or  Government)  for  (1)  the 
accreditation  of  testing  laboratories  and 
third-party  certification  programs,  and 
(2)  the  certification  for  safety  of 
v.orkplace  equipment.  New  Part  1936 
would  affect  only  applicants  seeking 
system  recognition  by  OSHA.  New  Part 
1935  would  contain  those  test 
methods/procedures  already  specified 
in  OSHA  standards  or  adopted  through 
6;b)  rulemaking.  Amended  Part  1910 
would  (1)  clarify  employer 
responsibilities.  (2)  require  valid  test 
results  or  certifications,  and  (3)  provide 
uniformity  in  OSHA  terminology  for 
several  already-existing  requirements 
and  definitions.  The  remainder  of  Part 
1907  would  be  revoked. 


Action 


Data 


FR  Ctta 


Timetable: 

Action 

Data 

FR  Ctta 

ANPRM 

01/04/83 

48 

FR  270 

ANPRM 

03/15/83 

48 

FR  7204 

Comment 

Penod 

End 

NPRM 

03/06/84 

49 

FR  8326 

NPRM  Comment     06  21 '84     49  FR  19336 
Penod  End 

Informal  Public         0925  S-i     ^9  FR  28739 

Heanng 
Limited  reopening    1l    30  84     45  PP  47049 

0I  Proposed 

Rule  until 

12/31/84 
Final  Action  First    04/00/87 

on  Ceaain 

Aspects  of 

Proposal 
Reopen  Record      07/00/87 

on  other 

Aspects  for 

new 

Information 
F.nal  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  1   Settlement 

agreement:  MET  Electrical  Testing 
Company,  Inc.  v.  Raymond  J.  Donovan. 
Secretary  of  Labor  Civil  No.  Y-82-1133, 
in  the  US.  District  Court  for  the  District 
of  Marjland.  2.  ANPR  Title: 
".-Xccreditation  of  Testing  Laboratories" 
3   NPRM  Title;  "Safety  Testing  or 
Certification  of  Certain  Workplace 
Equipment  and  Materials  (formerly 
entitled  Accreditation  of  Testing 
Laboratories)." 

Agency  Contact  Barry  J.  White 

Director,  Safety  Standards  Progran-.s 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  N'W.  Rm  N3605. 
Washington,  D.C.  20210.  202  523-8061 

RIN:  1218-AA42 

1538.  CRANE  OR  DERRICK 
SUSPENDED  PLATFORMS  (PART 
1926) 

Significance:    Reguiato'y  Program 

Legal  Authority:    29  uSC  655    40  usc 

333 

CFR  Citation:  :'9  CFR  1926  550 

Legal  Deadline:  None 

Abstract  The  use  of  cranes  and 
derricks  to  suspend  personnel  in 
platforms  is  a  hazardous  operation  that 
is  not  currently  covered  by  OSHA 
Construction  Standards.  OSHA  has 
issued  administrative  instructions  on 
this  practice,  but  this  alternative  to 
r.;lemaking  has  not  been  successful. 
This  NTRM  has  been  developed  to 
reduce  the  number  of  accidents,  many 
of  which  involve  multiple  fatalities,  that 
result  from  equipment  inadequacies  and 
f<.:Iures  or  improper  work  practices. 


Federal  Registei   /  Vol.  52,  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


14341 


14540 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


Federal  Regislei   /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14341 


DOL— OSHA 


Data  to  determine  the  potential  costs 
and  benefits  from  this  rulemaking  are 
currently  beinj?  evaluated  by  OSHA's 
Ofrice  of  Regulatory  Analysis. 

Timetable: 


Action 


Date 


FB  Ctte 


NPRM  02/17/84     49  FR  6280 

NPRM  Comment  08/10/84     49  FR  25248 

Penod  End 

Public  Heanng  09/18/84 

Hekj 

Final  Action  07/00/87 

Snuill  Entity:  No 

Affected  Sectors:  15  Building  Construe 
tion  -  General  Contractor?  and  Operative 
Builders.  16  Construction  OttTer  Than  Burtding 
Construction  -  Genefeil  Contractors;  17  Con- 
struction -  Special  Trade  Contractors 

Government  Level*  Affected:  State. 

Federal 

Analysis:  Reguiatory  Impact  Analysis.  Regu- 
latory Flexibility  Anatyse 

Agency  Contact  Barry  White.  Director. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Room  N3605,  200  Constitution  Ave. 
NW.  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA45 

1539.  BENZENE 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  656(b) 

CFR  Citation:   29  CFR  1910  lOOO.  TaWe  Z 
2,  29  CFR  1910  1028 

Legal  Deadline:  None 

Abstract  OSHA  has  proposed  to 
amend  the  existing  standard  for 
occupational  exposure  to  benznne  by 
reducing  the  permissible  exposure  limit 
from  10  parts  benzene  per  million  parts 
of  air  (10  ppm)  to  an  eight-hour  time- 
weighted  average  of  1  ppm  and  by 
adding  appropnate  industrial  hygiene 
and  medical  surveillance  provisions 
necessary  for  the  protection  of 
employee  health.  This  action  is  based 
on  OSHA'i  preliminary  determination 
that  the  proposed  standard  ia  needed  to 
reduce  the  risk  of  leukemia  and  other 
adverse  health  consequences  of 
exposure  to  benzene.  The  D.C  Circuit 
dismissed  a  petition  to  set  a  specific 
deadline. 


Timetable: 
Action 


Date 


m  cite 


12/10/85  50  FR  50512 
01/28/86  51  FR  3474 


NPRM 

Notice  changing 

public  tieanng 
NPRM  Comment     02/14/86     50  FR  50512 

Penod  End 
Public  rieanngs        03/11/86     50  FR  50512 
Final  Action  06/00/87 

Small  Entity:  Yes 

Agency  Contact  Charies  E.  Adkins. 

Director.  Health  Standards  Programs, 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Ave..  NW.  Rm  N3718. 

FPBldg  .  Washington,  DC  20210,  202  523- 

7075 

RIN:  121&-AA47 

1540.  PRESENCE  SENSING  DEVICE 
INITIATION  OF  MECHANICAL  POWER 
PRESSES  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Autfiority:   29  USC  655(b) 

CFR  Citation:     29    CFR    1910211,    (Rew 
sion).  29  CFR  1910  217,  (Revision) 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
remove  an  existing  provision  which 
prohibits  presence  sensing  device 
initiation  of  mechanical  power  presses, 
and  will  add  provisions  which  will 
enable  the  presence  sensing  device 
initiation  to  be  done  safely.  Presence 
sensing  device  initiation  has  been 
identified  as  presenting  potential 
increases  in  safety  and  productivity 
with  an  ergonomic  advantage  of  less 
worker  fatigue.  A  preliminary 
regulatory  impact  analysis  has  been 
completed.  It  is  estimated  that  the 
discounted  savings  over  the  first  10 
years  the  standard  will  be  in  effect  will 
be  approximately  $535  million. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  03/29/85     50  FR  12700 

NPRM  Comment  06/27/85     50  FR  12700 
Period  End 

Final  Action  04/00/87 

Small  Entity;  Undetermined 

Addttlonai  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment. 

Affected  Sectors:    Multiple 

Government  Levels  Affected:  State, 

Federal 


Final  Rule  Stag« 


Agency  Contact  Mr.  Barry  J.  While, 

Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW.  Rm  N3605,  H'Bldg  , 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA54 

1541.  STAIRWAYS  AND  LADDERS 

(PART  1926) 

Significance:    Regulatory  Program 

Legal  Autr>ortty:  29  USC  655(b).  40  USC 
333 

CFR  Citation:  29  CFR  1926  450.  29  CFR 
1926  452,  29  CFR  1926  501.  29  CFR 
1926  502,  29  CFR  1926  1050;  29  CFR 
1926  1051 

Legal  Deadline:  None 

Abstract  The  existing  standard  is 
being  proposed  for  revision  because  it 
contains  references  to  nongovernment 
voluntary  regulations  by  topic.  The 
proposal  raises  several  significant 
issues  including:  (1)  what  is  the 
appropriate  height  limit  where  the  use 
of  ladders  as  a  means  of  access  should 
be  required,  and  (2)  what  are 
appropriate  field  tests  for  determining 
ladder  strength.  (New  Subpart  X) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Firvai  Action 


11/25/86 

05/00/88 


51  FR  42680 


Small  Entity:  Undetermined 

Additional  information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  l>eing  revised  as 
Subparts  L  (Scaffolds)  and  M  (Fall 
Protection).  (RIN  121&-AA37  -  Fall 
Protection;  RIN  1218-AA40  -  Scaffolds.) 
This  agenda  entry  is  part  of  Regulatory 
Program  RIN  1218-AB05;  Elevated 
Surfaces  (Part  1926). 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Barry  White,  Director. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg..  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA57 


DOL— OSHA 


Final  Rule  Stage 


1542.  SERVICING  SINGLE  PIECE  RIM 
WHEELS  (PART  1917) 

Significance:    Regulatory  Program 

Legal  Authority:     33   USC  94i,  2i    USC 
655 

CFR  Citation:    29   CFR    1917,44(0)   (Rew 

sion) 

Legal  Deadline:  None 

Abstract  OSHA  intends  to  revise 
1917.44(o)  to  include  the  servicing  of 
single  piece  rim  wheels.  When  the 
general  industry  rule  for  single  piece 
rim  wheels  was  issued  (02/03/84),  the 
Agency  spoke  of  its  desire  to  extend 
the  same  type  of  coverage  to  the 
maritime  industry.  The  Agency  has 
been  petitioned  by  maritime  labor  and 
management  groups  to  initiate  this 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/25/86     51   FR  30230 

NPRM  Comment  09/24/86     51   FR  30230 

Period  Er>d 

Final  Action  07/00/87 

Small  Entity:  Undetermined 

Affected  Sectors:  44  Water  Transporta- 
tion 

Agency  Contact  Barry  J.  While, 

Director,  Safety  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Ave.,  NW,  Rm  N3605. 

PTBldg..  Washington.  DC  20210.  202  523- 

8061 

RIN:  1218-AA75 

1543.  FORMALDEHYDE 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655(b);  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000;  29  CFR 
1910  1048;  29  CFR  1910.19 

Legal  Deadline:  None.  There  is  currently 
no  applicable  legal  deadline.  However,  OSHA 
has  submitted  documents  to  the  U.S.  Court  of 
Appeals  for  ttie  District  of  Columt)ia  Circuit 
indicating  its  intention  to  complete  tr«s  regula- 
tory action  In  September  1987. 


Abstract  Studies  indicate  adverse 
health  effects  in  humans  and  animals 
exposed  to  airborne  formaldehyde  at 
concentrations  permitted  by  OSH-^'s 
present  standard.  In  humans, 
formaldehyde  causes  reversible  sensory 
irritation  of  the  eyes,  nose,  and  throat 
of  some  persons  at  concentrations  of 
about  1  ppm.  As  concentration 
increases,  the  prevalence  and  severity 
of  effects  increase.  A  chronic  study  in 
animals  suggests  that  formaldehyde 
may  also  pose  a  carcinogenic  risk  since 
a  statistically  significant  excess  risk  of 
cancer  occurred  at  5.6  and  14.3  ppm, 
and  benign  tumors  and  cytotoxic 
changes  occurred  at  2  ppm.  This 
information  indicates  that  the  present 
OSFL'^  standard  for  formaldehyde  may 
need  revision.  On  December  10,  1985, 
OSHA  published  a  proposed  standard. 
Public  hearings  were  held  in  May  1985. 
OSFL\  is  currently  in  the  process  of 
decisionmaking  on  the  provisions  to  be 
included  in  the  final  standard. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/17/85     50  FR  15179 

ANPRM  08/15/85     50  FR   15179 

Comment 

Period  End 

NPRM  12/10/85    50  FR  60412 

NPRM  Comment  03/10/86    50  FR  50412 

Penod  End 

Public  heanngs  05/05/86    51  FR  75842 

Final  Action  09/00/87 

Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.  Rm  N3718, 
FPBldg.,  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA82 

1544.  HAZARD  COMMUNICATION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915) 

Significance:    Regulatory  Program 


Legal  Authority:  29  uSC  655  Occuoatioo 
a!  Safety  and  Health  Acl  o1  1970,  35  USC  541 
Longshorerr>en's  and  HartxxworKers  Compen- 
sation Act 

CFR  Citation:    29  CFR   19^5  97,  (Revision) 

Legal  Deadline:  None. 

Abstract  As  the  shipbuilding  and  ship 
repairing  industnes  (SIC  37)  are 
covered  under  the  scope  of  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200),  duplication  of  regulations 
exist  due  to  similar  requirements  m 
Section  1915.97  dealing  with  informing 
employees  about  hazardous  materials. 
This  action  would  eliminate  this 
duplication  in  the  shipbuilding  and  ship 
repairing  industnes  by  deleting  from  29 
CFR  1915.97  those  regulations 
(paragraphs  (a),  (b]  and  (c)  of  section 
1915.97)  dealing  with  hazard 
communication  and  referencing  the 
Hazard  Communication  Standard. 
Shipbreaking,  (SIC  441.  would  remain 
under  the  coverage  of  coverage  of 
section  1915.97(a).  (b)  and  (d).  The 
mandatory  use  of  the  OSHA  Form  20 
(MSDS).  currently  required  by  section 
1915.97  (c).  would  be  eliminated  for  all 
three  shipyard  industries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/16/86     51   FR  17991 

NPRM  Comment  07/15/86     51    FR  17991 

Penod  End 

Final  Action  04/00/87 

Small  Entity:  Yes 

Affected  Sectors:       37      Transpo-.a;  o-- 
Equip>ment  44  Water  Transportation 

Agency  Contact  Barr>  ].  \Miite 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Adm.mistration.  200 
Constitution  Ave..  NW.  Rm  N3605 
FPBldg..  Washington.  DC  202"!  0,  202  523- 
8061 

RIN:  1218-AA88 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  (ASVET) 


Completed  Actions 


1545.  ANNUAL  REPORT  FROM 
FEDERAL  CONTRACTORS 

Significance:    Regulatory  Program 


Legal  Authority:   38  USC  2012(d) 
CFR  Citation:  41  CFR  61-250 


Legal  Deadline:  Statuto'v,  Feb-^aa'v  •  2 
1983.  Within  90  days  of  enactment  w^ic^  *>as 
October  14,  1982 


1 4115! 
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Completed  Actk>ns 


Abstract  Implements  requirements  of 
38  use  2012(d]  for  an  annual  report 
from  entities  having  contracts  of  $10,000 
or  more  with  Federal  agencies  or 
departments.  Specifies  that  the  report 
shall  include  the  number  of  special 
disabled  and  Vietnam-era  veterans  in 
the  contractor's  work  force  by  job 
category  and  hiring  location,  number  of 
employees  hired  and  of  those  hired,  the 
number  of  special  disabled  and 
Vii-inam-era  veterans 


Timetable: 


Action 


Data 


FR  CIta 


ANPRM 

08/19/85 

50  FR  33360 

ANPRM 

09/18/85 

50  FR  33360 

Comment 

Penod  End 

NPRM 

05/28/86 

51   FR  19294 

NPRM  Comment 

06/27/86 

51  FR  19294 

Penod  End 

Final  ActKXi 

03/04/87 

52  FR  6674 

Final  Actwn 

04/03/87 

52  FR  6674 

EHective 

SmaM  Entity:  Undetemimed 

Agency  Contact  Carlon  ].  Johnson. 

Veterans'  Employment  Specialist. 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Veteran  s 
Employment  &  Training.  Rm  S1316, 
FPBldg.,  200  Constitution  Ave..  NW, 
Washington.  DC  20210.  202  523-9110 

RIN:  1293-AA01 

[FT^  Doc.  87-6607  Filed  04  24-87;  8-45  am] 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 

22CFRCh.  I 

I  Docket  No.  SO  -  202 1 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Flexibility  Agenda 

AQENCY:  Department  of  State. 
action:  Piiblication  of  rf>Ru!<itiiry 
agendd. 


summary:  As  required  by  Fxecutive 
Order  12291  and  OMB  Bulletin  87-6,  the 
Apnl  1967  agenda  of  regulations  of  the 
Department  of  State  is  set  forth  below. 
The  aRenda  also  contains  regulatory 
flexibility  information  required  by  the 
Regulatory  Flexibility  Act  of  1980  (I'ub. 
L.  No.  96-354 ). 

FOR  FURTHER  INFORMATION  CONTACT: 

J  imes  H.  Thessin,  Assistant  Legal 


Adviser  for  Management,  Department  of 

State,  Room  4427 A,  2201  C  Street.  NW., 

Washington,  DC  20520,  telephone  (202) 

647  23,50. 

DATED:  l-inuary  Ifi.  1987. 

Ronald  I.  Spiers. 

r  ■  I  /( '  r  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


1546.  ESTABLISHMENT  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Legal  Authority:  Eventual  U  S  ratification 
of  19  73  Convention.  Providing  a  Uniform  Law 
on  the  Form  of  an  International  Will,  will  pro- 
vide basis  (or  establishing  Registry 

CFR  Citation:  22  CFR  92  81(3),  anv^nd 
ment  to 

Legal  Deadline:  None, 

Abstract  By  resolution  of  the 

international  diplomatic  conference  that 
adopted  the  final  text  of  the  Convention 
(see  3.  above),  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
opticmal  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  f*resident  transmitted  the 
Convention  to  the  Senate  on  July  2. 
1986  with  the  recommendation  that  the 
Senate  give  its  advice  and  consent  to 
US,  ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29). 

Timetable: 


Action 


Date 


FR  Cite 


Hearing  of  00/00/00 

Senate  Foreign 
Relations 
Committee  on 
ttie  Convention 

Next  Action  Undetermined 


Small  Entity:  Not  Applicable 

Agency  Contact:  Carmen  A.  DiPlacido, 

Director.  Office  of  Citizens  Consular 
Services.  Department  of  State.  Bureau 
of  Consular  Affairs,  Washington,  DC 
20520.  202  647-3666 

RIN:  140O-AA09 

1547.  •  FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES  UNDER  SECTION 

7 

Legal  Authority:   22  USC  i977 

CFR  Citation:  22  CFR  33.  (Revision) 

Legal  Deadline:  None. 

Abstract  This  regulation  clanfies 
procedures  for  the  administration  of  the 
Fishermen's  Guaranty  Fund  and  claims 
evaluation,  under  Section  7  of  the 
Fishermen's  Protective  Act,  22  USC 
1971  et  seq 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Peter  H.  noumoy. 

Attorney-Adviser.  Department  of  State, 
Office  of  the  Legal  Adviser. 
Washington.  DC  20520.  202  647-2282 

RIN:  14OO-AA10 


1548.  •REGULATIONS 
IMPI-EMENTING  THE  PROGRAM 
FRAUD  CIVIL  REMEDIES  ACT 

Legal  Authority:    PL  99  509,  Sec  6i04.  31 
USC  3801  to  3812 

CFR  Citation:    Not  yet  determined 

Legal  Deadline:  Statutory.  Apni  21,  i987 

Abstract:  Regulations  implement  the 
Program  Fraud  Civil  Remedies  Act  of 
1988.  which  establishes  an 
administrative  remedy  for  fraudulent 
claims  or  statements  submitted  to 
agencies.  Anyone  who,  with  knowledge 
or  reason  to  know,  submits  a  false, 
fictitious  or  fraudulent  claim  or 
statement  to  an  agency  is  liable  for  a 
$5,000  penalty  and  an  assessment  of 
double  damages. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Jean  Bailiy.  Attorney- 
Adviser.  Department  of  State.  L/Nf. 
Room  4427 A.  2201  C  Street.  NW. 
Washington,  DC  20520.  202  647-4446 

RIN:  1400-AA13 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


1549.  FOREIGN  MISSIONS  ACT 
REGULATIONS 

Significance:    Regulatory  Program 


Legal  Authority: 

USC  254(e) 

CFR  Citation:  22  CFR  151 


22  USC  4301  et  seq,  22 


Legal  Deadline:  None. 

Atxtract  The  Foreign  Missions  Ai  t 
creates  certain  authorities  for  the 
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STATE 


Proposed  Rule  Stage 


Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organizations.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exercise  of  other  authorities  in 
the  Foreign  Missions  Act  could  affect 
the  location  of  premises  of  foreign 
missions.  Exercise  of  authority  in  the 
Diplomatic  Relations  Act.  22  USC  254(a) 
et  seq..  as  amended  by  Title  VI  of  P.L. 
98-164.  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  airci^ft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  These  regulations 
are  at  the  stage  of  preliminary 
consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Title  VI  of  P.L  98-184. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  fames  E.  Nolan. 

Director,  Office  of  Foreign  Missions, 
Department  of  State.  Room  2105,  2201  C 
Street,  NW,  Washington.  DC  20520.  202 
647-3416 

RIN:   1400-AA04 

1550.  IMPLEMENTATION  OF  1980 
HAGUE  CONVENTION  ON  THE  CIVIL 
ASPECTS  OF  INTERNATIONAL  CHILD 
ABDUCTION 

Significance:    Regulatory  Program 

Legal  Authority:    None,  until  ratification  ot 
treaty 

CFR  Citation:    22  CFR  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  The  1980  Hague  Convention 
provides  for  the  prompt  return  of 
children  habitually  resident  in  one 
contracting  State  who  have  been 
wrongfully  abducted  to  another, 
including  wrongful  retention  by  a  non- 
custodial parent.  When  the  United 
States  ratifies  the  Convention  and 
Congress  enacts  the  federal  legislation, 
the  Bureau  of  Consular  Affairs  will  be 
tasked  by  executive  order  to  serve  as 
US  Central  Authority  (CA)  under  the 


Convention.  Thus  it  will  receive 
applications  for  the  return  of  children 
wrongfully  abducted  to  or  retained  in 
the  United  States.  In  conjunction  with 
cooperating  authorities  in  the  U.S.  State 
where  the  child  is  believed  to  be 
located,  the  CA's  task  will  include 
seeking  to  locate  the  child,  facilitating 
the  initiation  of  a  court  action  to 
require  the  child's  return,  arranging  for 
the  provision  of  information  about  the 
child's  circumstances  in  the  country  of 
its  habitual  residence,  and  arranging  for 
the  child's  return  transportation  if 
return  is  ordered.  The  President 
transmitted  the  convention  for  advice 
and  consent  to  ratification  by  the 
Senate  on  October  30,  1985  (Senate 
Treaty  Doc.  99-11).  The  Senate  gave  iU 
advice  and  consent  on  October  9,  1986. 

Timetable: 


Tlmetabte: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


Senate  Advice        10/09/86 
and  Consent 
to  ratiftcation 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  Detailed  legal 
analysis  of  Convention,  submitted  to 
Senate  Foreign  Relations  Committee 
Chairman  Lugar  (January  1986),  was 
published  with  Convention  text  and 
other  documents  in  the  Federal  Register 
of  March  26,  1986  (pages  10494  to 
10516). 

Agency  Contact  Carmen  A.  DiPlacido. 

Dir..  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 
of  Consular  Affairs,  Washington,  DC 
20520,  202  647-3666 

RIN:  1400-AA05 

1551.  BANKING  SERVICES  - 
PROCEDURES  FOR  RESTRICTING 

Legal  Authority:  22  USC  4301  et  seq 

CFR  Citation:  22  CFR  152 

Legal  Deadline:  None 

Abstract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow  whenever  the  banking 
services  of  particular  foreign  missions 
are  restricted  pursuant  to  the  Foreign 
Missions  Act,  22  USC  4301  et  seq. 


Next  Acbon  Undetermined 

Small  Entity:  Not  Appticat>te 

Government  Levels  Affected:  State 
Federal 

Agency  Contact  (ames  Nolaa 

Director,  Office  of  Foreign  Missions 
Department  of  State,  Room  2105,  2201  C 
Street  NW,  Washington,  DC  20520,  202 
647-3416 

RIM:  140O-AA07 

1552.  •  DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (OOSAR) 

Legal  Authority:     5   usc   30i    22   use 

2658.  40  USC  486(c) 

CFR  Citation:   48  Cfr  601  to  653   fNew> 

Legal  Deadline:  None 

Abstract  The  Department  of  State  ii 
pubhshing  the  Department  of  State 
Acquisition  Regulation  (OOSAR)  as 
part  of  the  Federal  Acquisition 
Regulations  System,  which  consists  of 
the  Federal  Acquisition  Regulation 
(FAR)  and  agency  acquisition 
regulations  that  implement  or 
supplement  the  FAR.  This  acUon  is 
necessary  to  provide  regulatory 
guidelines  not  otherwise  found  in  the 
FAR  for  Department  of  State 
acquisitions.  There  are  no  other 
alternatives  for  addressing  the  problem; 
the  DOSAR  must  be  established  in 
accordance  with  FAR  Subpart  1.3.  By 
this  action,  the  Department  of  State  will 
establish  a  single  regulation  for  its 
acquisition  policies,  procedures, 
contract  clauses,  solicitation 
procedures,  and  forms  that  gosem  its 
relationship  with  its  contractn.'-s  aid 
prospective  contractors. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/00/87 

NPRM  Comment 

04/00/67 

Penod  End 

Final  Action 

06/00/87 

Final  Acton 

06/00/87 

Elective 

Begin  Review 

06/00/87 

End  Review 

OO'OC/00 

Small  Entity:  No 

Agency  Contact  John  J,  Conway. 

Procurement  Executive,  Department  of 
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STATE 


Proposed  Rule  Stage 


S'dte.  Room  227,  S.-\  6.  VVashiii.''on,  DC 
20520   202  235-9258 

RIN:   1400-AA16 


DEPARTMENT  OF  STATE  (STATE) 


1553.  GUIDEUNES  FOR 

E  XTRAORDINARY  PROTECTION  OF 

FOREIGN  MISSIONS 

S.gnlficance:    Agency  Pro'-y 

L«gal  Authority:    22  USC  431 4.  PL  99  93. 

Sec  126 

CFR  Citation:   22  CFR  2ia) 

Legal  Deadline:  None 

Abstract  In  some  ca.st>9  where  the 

Secretary  of  State  has  reque.sted 

t  ^.Taordinary  protective  services,  sin  h 

fcs  fixed  guardpost,s  at  a  building  or 

r[>-^idence.  or  dedicated  bodygiurd 

pr  Jtection  for  a  foreign  official  who  has 

bf-n  specifically  threatened,  some  local 

hj'honties  have  had  difficulty  in 

f  r  )viding  protection. 

1  hnnigh  the  Foreign  Missions  A(  t  and 
th  ■  Foreign  Missions  .^ct  Amendments 
(  f  I'lH.S.  Congress  has  authorized  the 
S^e>;ret,iry  of  S'ate  to  provide,  among 
<  tner  benefits,  protective  services  to 
fcriMgn  missions.  Thus,  the  Secreta.'-y 


Final  Rule  Stage 


n'..iy  arrange  with  State  and  local 
authorities  for  extraordinary  protection 
for  foreign  officials  where  necessary', 
either  by  request  of  local  authorities  or 
0:1  the  Secretary's  initiative. 

For  fiscal  year  1986,  $2.5  million  was 
provided  in  addition  to  amounts  for 
rt';mbur8ement  to  New  York,  a  program 
previously  administered  by  the 
1  reasury  Department. 

Timetable: 


Action 

Date 

FR 

Cite 

Final  Action 

10/01/84 

51    FR 

28391 

Effective 

C  jnsultations 

01.01/86 

witti  local  law 

enfofcement 

officials  tx'gan 

Ni'PM 

08.07  66 

F  rial  Action 

08  0".86 

51    FR 

28391 

Nf'RM  Commonl 

10  0  7  86 

Period  E  nd 

F    -al  Act'on 

04   00.  8  7 

Small  Entity:  Not  Applicable 

Additional  Information:  Discussions 
with  representative  groups  of  local  law 
enforcement  authorities  on  the  draft 
guidelines  have  been  completed. 

The  Liw  requires  prior  consultation 
with  the  Congress  on  the  guidelines. 
Consultations  with  relevant  committees 
of  Congress  began  I/I/86,  have  now- 
been  completed.  Currently  we  consul! 
with  relevant  law  enforcement 
authorities  on  the  actual 
implementation  of  these  regui.itions. 

Agency  Contact:  Sidney  Teleford. 

Director  for  Protective  Security, 
Department  of  State.  Bureau  of 
Diplomatic  Security.  VVash:ngton.  D(; 
2'  520.  202  647-2596 

RIN:  14OO-AA03 

[FR  Doc   H^WilO  Filed  04  24  87.  U  43  an.) 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tt\9  Secretary 

14  CFR  Chs.  I  and  II 

23  CFR  Chs.  I  and  II 

33  CFR  Ch%.  I  and  IV 

41CFRCh.  12 

46  CFR  Chs.  I-III 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-VI 

[OST  Docket  No.  59;  Notice  87-2] 

Department  Regulations  Agenda; 
Semiannual  Summary 

AQENCY:  Department  of  Transportation. 

action:  Department  regulations  agenda. 


summary:  The  Regulations  Agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  twelve 
months  or  such  longer  penod  as  may  be 
anticipated,  or  for  which  action  has 
been  completed  since  the  last  agenda. 
The  agenda  provides  the  public  with 
information  about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of, 
and  allow  it  to  more  effectively 
participate  in,  the  Department's 
regulatory  activity. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  except  for  the  Federal  Aviation 
Administration  which  is  located  at  800 
Independence  Avenue,  SW  , 
Washington,  DC  20591;  the  U.S.  Coast 
Guard,  which  is  located  at  2100  Second 
Street,  SW..  Washington,  DC  20593;  and 
the  Saint  Lawrence  Seaway 
Development  Corporation,  which  is 
located  at  400  Seventh  Street.  SW.. 
Room  5424.  Washington.  DC  20026-4090. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  agenda, 
in  general,  contact:  Neil  R.  Eisner. 


Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  202  366-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact "  for  that  item. 

SUPPtfMENTARY  INFORMATION: 


Table  of  Contents 
Supplementary  Information: 

Bacltground 

Rpj<uIdtory  Flexibility  Act 

Definitions 

Explanation  of  Information  on  the 
Agenda 

Mailing  Lists  for  Regulatory 
Documents 

General  Rulemnking  Contact  Persons 

Public  Rulemaking  Dockets 

Request  for  Comments 

Purpose 

Appendix  A  -  In.stnjctions  for  Obtaining 
Copies  of  Regulatory  Documents 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

Appendix  C  -  Public  Rulemaking  Dockets 

Agfnda 


Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
P'xecutive  Order  12291  ("Federal 
Regulation  ";  46  FR  13193;  February  19, 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  the  Department 
prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 


current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 
for  which  action  has  been  completed 
since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for,  and 
reviewed  by,  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  October  27, 
1986  (51  FR  38613).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  October,  1987. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Pub.  L 
96-354,  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
i.e.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
heading  "Small  Entity"  will  indicate 
whether  a  Regulatory  Flexibility 
Analysis  is  required  by  a  "yes"  or  a 
"no. "  If  a  Regulatory  Flexibility 
Analysis  will  be  prepared  for  a 
particular  rulemaking,  that  fact  also  will 
be  noted  under  the  heading  "Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agenda 
Includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  A  "yes"  or  "no"  will  be 
found  under  the  heading  "small  entity," 
for  each  such  regulation.  It  should  be 
noted,  however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
B  full  RFA  review  will  be  unnecessary. 

Derinitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
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those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
Euthorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Siiinificant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
13  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 

Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy: 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

[2]  Major  regulation  means  a 
signi.'^icant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register,  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

[^:]  .Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
sign.ficant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively,  that 

(1)  Is  likely  to  result  in: 


(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industnes; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment  investment. 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  requires  such 
an  analysis. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  86-16  (July  2,  1986). 

First,  the  agenda  is  di\'ided  by 
initiating  offices.  Then,  in  accordance 
with  the  0MB  Bulletin,  for  each 
initiating  office  the  agenda  is  divided 
into  four  categories:  (1)  prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  the  "significance"  of  the 
action  [i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority:  or 
whether  it  is  nonsignificant  or  routine 
and  frequent);  (2)  a  short  descriptive 
title;  (3)  the  legal  basis  for  the  action 
being  taken  or  the  regulation  being 
reviewed:  (4)  the  related  regulatory 
citation  in  the  Code  of  Federal 
Regulations;  (5)  an  indication  of  any 
legal  deadline:  (6)  an  abstract  of  the 
review  or  the  proposed  or  final 
regulation;  (7)  a  timetable,  including  the 
earliest  expected  date  for  a  decision  on 
whether  to  issue  the  proposed  or  final 
regulation,  or  complete  the  review  and 
determine  the  corrective  action  to  be 
taken.  (The  action  taken  can  be 
revocation  or  revision  of  the  regulation, 
or  it  can  be  a  determination  that  no 
regulatory  action  is  necessary  because 
the  regulation  is  found  to  be  achieving 
its  goals  and  the  goals  and  objectives  of 
Executive  Order  12291  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (8)  a  statement  as  to 
whether  the  Regulatory  Flexibility  Act 
applies  because  of  the  rulemaking's 
effect  on  small  entities;  (9)  if  there  is 


information  that  does  not  fit  m  the  other 
categories,  it  will  be  included  under  a 
separate  heading,  entitled  "Additional 
Information";  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document;  e.g.,  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Elnvironmental  Impact 
Statement  (EIS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that,  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation  if  a  Regulator\ 
Impact  Analysis  is  not  prepared):  (11)  an 
agency  contact  office  or  official  who  can 
provide  further  information,  including 
advice  on  how  to  obtain  documents 
referenced  in  Lhe  agenda,  and  (12)  a 
"RLN"  number  assigned  solely  to 
identify  an  individual  action  in  the 
agenda. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  cf  the  expected  number  of 
regulations  are  included:  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  dale  A.NTRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  S.NPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  .Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  futu,'-e  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review,  under  Executive  Order  12291, 
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must  follow  such  a  decision.  For  major 
rules,  this  review  could  fake  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Documenta 

To  assist  the  public  in  obtaining 
ppgulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semiannual  Regulations  Agenda,  issued 
by  the  operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persona 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way. 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  T'hc 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 


that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persona 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  conunenta  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
explanation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations  list; 
that  is,  which  existing  regulations  issued 
by  an  operating  administration  of  the 


Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
Impact  on  small  entities"  and  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Serretary,  at  the  appropriate 
address  noted  in  the  "Addresses  ' 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA 
Tliose  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  at  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  agenda  or  the  Review  List. 
Regulatory  action  in  addition  to  the 
Items  listed  is  not  precluded.  If  further 
information  is  desired  on  any  of  the 
items  listed  in  the  agenda  or  the  Review 
List,  the  public  is  encouraged  to  contact 
the  individual  listed  for  the  particular 
item.  Additional  information  concerning 


the  agenda,  in  general,  or  the 
Department's  Regulatory  PoLcies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 

number  appear  above. 

Issued  in  Washington.  DC  on  March 
12, 1987. 
Elizabeth  Han/ord  Dole, 

Spcretary  of  Transportation. 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  (USCG) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  United  States  Coast 
Guard,  2100  Second  Street,  SW.. 
Washington,  DC  20593. 

Federal  A  viation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue. 
SW.,  Washington,  DC  20591. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  has  in  the  past 
maintained  a  consumer  mailing  list  for 
individuals  and  agencies  wishing  to 
routinely  receive  Federal-aid  highway 
related  rulemaking  actions.  Due  to  staff 
and  budgetary  constraints,  if  has 
become  necessary  to  discontinue  the 
availability  of  this  service. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
agenda  should  communicate  with  the 
contact  person  bsted  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address; 
(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street. 
SW..  Washington,  DC  20590. 


Federal  RaiJroad  Administration 
(FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration,  400  7th  Street,  SW., 
Washington,  DC  20590. 

National  Highway  Traffic  Safety 

Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  NHTSA  that  is  listed  in  this 

agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person),  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street.  SW.,  Washington.  DC 
20590. 

Urban  Mass  Transportation 
Administration  (UMTAJ 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  docimient  to  be  issued 
by  UMTA  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration,  400  7th  Street.  SW.. 
Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDCj 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  In  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  address  8p>ecified  below: 
(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation.  400  7th  Street  SW.,  Room 
5424.  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  fRSPA) 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mr. 
David  A.  Watson.  Training  Unit,  DHM- 
51.  OHMT/RSPA  400  7th  Street  SW., 
Washington,  DC  20590. 

Maritime  Administration  (MARAD) 


Anyone  desiring  a  copy  of  a  MARAD 
regulatory  document  referred  to  in  the 
agenda  may  request  a  copy  of  that 
document  by  contacting  James  Saari. 
Secretary.  Maritime  Administration.  400 
Seventh  Street  SW.,  [Room  7300B]. 
Washington,  DC  20590,  (202)  366-5746 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  C-50,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington.  DC  2059a  (202)  386-4723, 

Persons  who  have  an  interest  m 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identif>'  the 
document  desired.  Persons  requesting  a 
rulemaking  document  on  an  aviation 
matter  (of  the  kind  formerly  handled  by 
the  CAB)  will  be  placed  on  a  mailing  list 
for  all  OST  aviation-related 
rulemakings. 

Appendix  B  •  General  Rulemaking 
Contact  Parsons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Bruce  Novak.  Marine  Safety 
Council,  USCG  Headquarters  Building. 
Room  2110,  2100  Second  Street  SW.. 
Washington.  DC  20593.  Telephone 
202/267-1477. 

FAA  -  John  H.  Cassady,  Office  of 
Chief  Counsel.  Regulations  and 
Elnforcement  Division.  800  Independence 
Ave.,  SW.,  Room  915A,  Washington,  DC 
20591.  Telephone;  202/267-3073. 

FHWA  -  Michael  J.  Uska.  Office  of 
the  Chief  Counsel  400  7th  Street  SW, 
Room  4223.  Washington.  DC  20590 
Telephone;  202/386-1383. 

FRA  -  Mike  Haley,  Office  of  Chief 
Counsel  400  7th  Street  SW.,  Room  8201, 
Washington,  DC  20590.  Telephone: 
202/366-0767. 

NHTSA  -  Steve  Oesch.  Office  of  Chief 
Counsel.  4O0  7th  Street.  SW..  Room  5219, 
Washington,  DC  20590.  Telephone 
202/366-2992 

UMTA  -  Katherine  Cowen.  Office  of 
Chief  Counsel,  400  7th  Street.  SW.. 
Room  9223,  Washington.  DC  20590 
Telephone:  202/366-1936. 
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SLSI3C  -  Fredrick  A.  Bush,  (ienerai 
Counsers  Office,  400  7th  Street.  SW  . 
Room  5424.  Washington,  DC  20590. 
Telephone:  202/366-<n01. 

RSPA  •  Rebecca  Bentson,  Office  of 
Chief  Counsel,  4<X)  7th  Street.  SW  . 
Room  8420,  Washington,  [)C  20590. 
Telephone:  202/386-4401. 

MARAD  -  James  Saari,  Secretary. 
Maritime  Administration,  400  7th  Street, 
SW.,  Room  7300B,  Washington,  DC 
20590.  Telephone:  202/366-5746. 

OST  -  Neil  fjsner.  Office  of 
Regulation  and  Enforcement,  4<X)  7th 
Street.  SW.,  Room  10424,  Washington. 
DC  20590.  Telephone:  202/366-4723. 

Appendix  C  -  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  vanous  operating 


Se- 
quence 
Numtxar 

1654 
1555 
1556 
1557 
1558 
1559 
1560 
1561 
1562 


administrations  where  the  public  may- 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

usee  -  Marine  Safety  Council,  2100 
2nd  Street.  SW.,  Room  2110, 
Washington.  DC  20593.  Working  Hours: 
7:30-4:00  (Monday-Friday). 

FAA  •  Rules  Docket.  Office  of  Chief 
Counsel,  Regulations  and  Elnforcement 
Division,  800  Independence  Ave.,  SW  , 
Room  915G,  Washington,  DC  20591. 
Working  Hours;  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street. 
SW.,  Room  4205,  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404). 
Washington,  DC  20590.  Working  Hours: 
745-4.15. 

FRA  -  Docket  Clerk.  400  7th  Street, 
SW  .  Room  8201.  Washington.  DC  2a590 
Working  Hours:  8:30-5:00 

Office  of  the  Secretary— Prerule  Stage 


NTfTSA  -  Docket  Room.  400  7th  Street. 
SW..  Room  5108.  Washington,  DC  20590, 
Working  Hours:  8K»-4:00. 

UMTA  ■  Docket  Clerk,  400  7lh  Street. 
SW.,  Room  9223,  Washington,  DC  20590. 
Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street,  SW..  Room 
5424,  Washington,  DC  20590.  Working 
Hours:  8:15-4:45. 

RSPA  •  Docket  Branch.  400  7th  Street, 
SW.,  Room  8426,  Washington,  DC  20590. 
Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk.  4O0  7th 
Street.  SW.,  Room  7300,  Washington.  DC 
20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Clerk,  400  7th  Street, 
SW..  Room  4107,  Washington.  DC  20590. 
Working  Hours:  9:00-5:30. 


TM* 


+  Review  ot  Department -Wide  Dnjg  Regulations  

+  Consumef  F*rotectior>  for  Default  by  ScbedulecJ  Air  Carriers., 

t  Escrow/Bond  Protection  fof  Ajrttne  Tckets 

Aif  Camer  Cargo  Tantl  Publications  _ 

Overseas  Military  Personnei  Air-Charter  Temtfs 

Unfair  and  Deceptive  Practices  by  Airline  Ticket  Agents 

Cargo  Rate  Changes  on  30  Days' Notice 

Comprehensr^/e  Review  of  CAB  Consumer  Rules „ 

Price  Advertising „ 


Regulation 
Identifier 
Number 


2105-AB24 
2105- AA  98 
2105-AB26 
2105-AA31 
2105- AA67 
2105- AA70 
2105AA99 
2105-AB03 
2105-AB25 


Designates  significant  regulation. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 

Number 


1563 

1564 
1565 

1566 
1567 
1568 
1569 

1570 
1571 
1572 
1573 
1574 
1575 
1576 

1577 
1578 


Titte 


+  Electronic  Filing  of  Tariffs 

f  Nondwcnrmnation  on  the  Basis  of  HandK^ap  (A*  Travel)   

+  Commercial  Space  Transportation  Third-Partv  Uabllrty  Insurance  lor  Commercial  Space  Launch  Activities 

+  Liberalization  of  Air -Gamer  Charter  Rules „ - 

+  Smoking  Aboard  Aircraft.  Notice  to  Passengers « « — 

■f  Certification  of  Speed-bmit  Enforcement _ „ 

Nondiscnmination  In  Federally-Assisted  Programs  of  \he  Department  of  Transportation-State  Transportation  Agen- 
cies'EEO  Affirmative  Action  Programs 

Nondiscnmination  on  the  Basis  of  Handicap  (Directly  Conducted  Prograrns) 

Airline  Time  and  Mileage  Guides - _„.„.._... — . — _..™........™ ».» 

Direct  Flights « •• "~- — .—.- 

IDiveraion  of  Flights  Wrttun  a  Metropolitan  Area « ~~. 

Baggage  Liability  Notices  m  International  Air  Trarmportatioo ~. 

Simplified  Aiflme  Countersign  Notices      

Update  the  Department  of  Transportation  Acquisition  Regulations  to  Implement  the  Competition  in  Contracting  Act 
as  Set  Forth  in  the  Federal  Acquisition  Regulatwns-Proposed  Rules 

Warranty  Regulatxxis  lor  Major  System  Acquisitions  of  the  United  States  Coast  Guard     Proposed  Rule  — 

Names  of  Air  Gamers  arxl  Foreign  Air  Camera 


Regulation 
Identifier 
Number 

2105-ABOO 
2105- AA18 
2105-AA26 
2105- AA41 
2105- AA72 
2105-AB22 

2105- AA06 
2105-AA29 
2105-AA39 
2105- AA73 
2105- AA78 
2105-AA84 
2105-AA88 

2105- AB15 
2105-AB16 
2105-A818 
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DOT 


Office  of  the  Secretary— Proposed  Rule  Stage— Continued 


Regulation 
Ideritifief 
Number 


Desigrtates  significant  regulation. 


Office  of  the  Secretary— Rnal  Rule  Stage 


Se- 
querx^ 
Number 


1579  +  Commercial  Space  Transportation:  Licensing  Regulations - 

1580  ^.  Minonty  Business  Enterpnse  Program  (Finanaai  Assistance  Programs) 

1581  -t^  PuWic  AvaiJabUity  of  Information - 

1 582  ;     -^  Nondiscnmirwtion  on  the  Basis  of  Handicap  (Comntuter  Rail  Programs) 

1583  !    Title  VI  Qvil  Rights  Regulation — 

1584  i    Minority  Business  Enterprise  Program  (Direct  Contracting) -- 

1585  I    Consolidation  of  Transportation  Grants  to  US.  Terrrtones -. 

1586  Nondiscnmination  on  the  Basis  of  Age  in  DOT  Finanaai  Assistance  Programs - 

1587  Minonty  Business  Enterpnse  Program  (Financial  Assistance  Programs).  Counting  Crebif  for  Suppliers  and  Other 

Service  F>rosnders - 

1 588  Direct  Air  Canier  Responsibility  tor  Returning  Stranded  Charter  Passengers 

1589  Zones  for  Airline  Mail  Rates - 

1590  Air  Travelers:  Age  Discrimination - ■• - 

1591  Policy  Statement  on  Airline  Preemption  ..„ 

1 592  Insurance  for  On-Demand  Air-Taxi  Operators  and  Canadian  Air  Ta»s.- 

1 593  EHect  of  Expiratkxi  of  a  Bilateral  on  Foreign  Air-Carrier  Authority..... 

1594  Implementatkxi  of  Statute  Requring  Interest  on  Subsidy  Claims - 

1595  Simplified  Aviation  Exemption  Procedures - 

1596  i    Exemption  From  Pnor-Approval  Requirements  tor  Certain  Transactions 


Regulation 
lOentifief 
Number 


2105-AA26 

2106-AA04 
2106-AA06 
210&-AB23 
2105-AA02 
2105-AA03 
2105-AAOe 
2105-AA09 

2106-AA20 
2105-AA4C 
2105-AA44 
2105-AA46 
210&-AA46 
210S-AA47 
2105-AA66 
2105-AA77 
2105-AA82 
2106-AB20 


Designates  significant  regulation. 


Office  of  the  Secretary— CompJeted  Actions 


Se- 
quence 
Number 


1597 

1598 

1590 

leoo 

1601 
1602 


TMe 


Regulation 
identrfief 
Number 


-t-  14  CFR  Parts  204  and  291,  Umitabon  on  Fitness  Determination:  Ftevocation  of  Operating  Authority 

Certificate  Duration  in  Limited-Enlry  Marketa.  Notice  Requirements  for  Carnera  Leaving  Umi»ed-Entry  Martlets  Dunng 

a  Seiectkxi  Case.  Procedures  and  Crrtena  for  Selecting  Carriers...- _ - 

Nondiscnmination  in  FederaJJy-Asaisted  Aviation  Economics-Relaled  Programs  of  DOT — — 

Joint  Tanff  FOing  t>y  Foreign  Airfreight  Fonwarders  ...„ - 

Essential  Air  Service  Subsidy  for  the  Freely  Associated  States ~ 

Employment  Discrimination  Against  Handicapped  Persons  by  A»  Gamers 


2105-AB19 

2105-A.^49 
2105-AA66 
2105-AA69 
2105-AA&6 
2105-AA92 


-»-  Designates  significant  regulation. 


U.S.  Coast  Guard— Prerute  Stage 


Se- 
quence 
Number 


TWe 


1603 
1604 
1605 
1606 
1607 
1608 
1600 
1610 


+  California  Offshore  Routing  System  <83-032)_ — _— 

+  User  Fees  tor  Coast  Guard  Seneoea  (84-026) ._ — — — 

+  Regulations  for  Self-Elevating  OHahore  Sennce  and  Support  Vessels  (CGO  86-074). 

Casualty  Reporting  Requirements  for  Recreational  Boats  (82-015) — 

Revocatkxi  of  MiWary  Explosives  Ftogutations  (83-006) 

Training  m  the  Use  of  Automatk:  Radar  Plotting  Aids  (ARPA)  (85-089) 

Inspected  Fish  Processing  and  Fish  Tender  Vessels  (86-026) — 

Uninspected  Rsh-Pnxsessing  Vessels  (86-025) _ — - 


Regulation 
iOentrtier 
Number 


2n5-A8?9 

2115-AB73 
2115-AC63 
2il&-AAe2 
211S-AB33 
2115,AB99 
2115^027 
2115-AC34 


-f  Designates  significant  regulation. 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  Apiil  27,  1987  /  Unified  Agenda 


14555 


14554 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


Federal  Reyster  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda  14555 


DOT 


Se- 
quence 
Number 


1611 
1612 
1613 
1614 

1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
162S 
1626 
1627 
1628 
1629 
1630 
1631 
1632 
1633 
1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 
1648 
1649 
1650 
1651 
1652 
1653 
1654 
1655 
1656 
1657 
1656 
1659 
1660 

1661 
1662 
1663 
1664 
1665 
1666 
1667 
1668 
1669 
1670 
1671 


U.S.  Ckjast  Guard— Proposed  Rule  Stage 


TWe 


+  Revi«ons  of  the  Regutatioos  on  Outer  Continental  Shert  Activities  (84-098) 

+  Operating  a  Vessel  White  Intoxicated  CorrHnercial  Vessels  (64-099) 

f  Operating  a  Vessel  White  Intoxicated:  Recreational  Vessels  (S4-099A) 

+  Mandatory  Alcohol  and  Dnjg  Testmg  Following  Sertoos  Manne  Incidents  InvoJving  Commercial  Vessels  (CGD  86- 
060) 

f  Qualifications  of  the  Person  in  Charge  of  OM  Transfer  Operations:  Tankenrwm  Requirements  (79-116) 

-^  Vessel  Bndge-to-8ndge  Radiotetephone  Communicatjons  on  the  Great  Lakes  (84-040) 

-f  Drug  Detection  for  Merchant  Manne  Personnel  (CGD  86-067) « 

Fixed  Fire-Extngmshmg  Systems  on  Uninspected  Vessels  (74-284)  . 

Hopper  Dredge  Wortung  Freeboard    Load  bne  and  Stability  Requu^emerrts  (76-080) _ ™ 

Defect  Notification  arxJ  First-Purchaser  Information  (77-115) — __ - 

Miscellaneous  Change*  to  46  CFR  56  (77-140) 

Crane  Operator  Qualifications  and  Standards  for  Offshore  Crane  Design,  Inspection,  Testmg.  and  Operation  (79-059) 

Inflatabte  Uferaft  Stability  (80-1 13) 

Maneuvenng  Performance  Regulations  (80- 1 36) — 

Serw^ing  Inflatabte  Uferafts  (81-010) - - 

Personal  FtotatKXi  Devices  (81-023) _ 

General  Revision  of  46  CFR  151,  Barges  Carrying  Certain  Bulk  Dangerous  Cargoes  (81-082)....„ — 

Offshore  Supply  Vessel  Regulations  (82-004) 

General  Revisions  of  Pollution-Prevention  Regulations  for  Tankers  (82-030) 

Hand-Held  Flashlights  Indeperxlent  Inspection  Agencies  (82-042)  - 

Aids  to  Navigation  on  Outer  Continental  Shelf  (82-054)  

Safety  Standards  for  Seff-Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (82-058) 

Nautical  Schools:  Imptementing  ttie  Maritime  Educational  Training  Ad  of  1980  (82-092)    

Reassessment  of  Coast  Guard  Fire  Protection  Regulations  to  Incorporate  SOLAS  1974  (83-026) 

Reassessment  of  Coast  Guard  Manne  Engineenng  Regulations  -  incorporation  of  SOLjAS  74  Amendments  (83-043) 

Hazardous  Matenals  Used  as  Ship's  Stores  Onboard  Vessels  (84-044) 

Oil-Water  Interface  Detectors  (CGD  84-052) ~ 

Licensing  of  Pitots-Manmng  of  Vessels  (84-060) — 

Manne  Portabte  Tanks  (84-043) - — 

Personal  Flotation  Device  Compof>ents  (84-068)  - 

Lrfesaving  Equipment -I mptementation  of  1983  Amendments  to  SOLAS  1974  (84-069) 

Mobite  Offshore  Drilling  Unit  Regulations  Revision  (83-07 la) - 

Safety  Rules  for  Ships  Carrying  Hazardous  Liquids  (84-085) _ - 

Certification  of  Seamen  (84-088) 

Inland  Waterway  Navigation  Regulations;  All  Waters  Tntxitary  to  the  Gi^  of  MexK»  (85-096) 

Delegation  of  Auttxxrty  to  Unrted  States  Classification  Societies  (85-019) ~ - 

Fire  Detection  and  Alarm  Systems  (85-051) 

Intervals  for  Internal  Examination  and  Hydrostatic  Testing  of  Pressure  Vessel  Type  Cargo  Tanks  (85-061) 

Revisions  to  the  Electncal  Engineering  Regulations  (85-063) _ 

Subchapter    T'  Titte  46,  General  Updates  and  Revwioos  (85-080) 

46  CFR  Subchapter  1    Editorial  Revisions  and  Corrections  (86-033) - - 

Hazardous  Substances  Pollution  Prevention  (86-034) 

Updating  Approval  Requirements  for  Breathing  Apparatus  (86-036) 

Revised  Approval  Specifications  for  Noocombustibtes  and  Prohibition  of  Asbestos  for  Commercial  Vessels  (86-035) 

US  Aid  to  Navigation  Systems  (86-031) 

Load  Unes(86-013) - - - 

SeH-lnspection  of  Fwed  OCS  FadWies  (CGD  84-098(a)) ». - - - 

Offshore  Evacuatton  Procedures  (84-098{b)) 

Navigatkjn  Bridge  Vi8ib*ty  (CGD  85-099)  

Fire  Extinguishers  (Portabte  and  Semi-Port^)te)  -  Revising  Approval  Specifications  and  Updating  Carnage  Require- 
ments (66-072) 

SOLAS  74/83  Ule  Jacket  Approval  Requirements  Revwior  (85-200) 

SOLAS  74/83  Lifeboat  and  Rescue  Boat  Approval  Requrements  (85-201) - 

SOLAS  74/83  Emergency  Drinking  Water  and  Food  Approval  Requrements  (85-202) 

SOLAS  74/83  Revision  of  Pyrotechnic  Distress  Signal  Approval  Requirements  (85-203) 

SOLAS  74/83  Revision  of  Disembafkatlon  Ladder  Approval  RequlrBmenta  (85-204)  ._ — 

SOLAS  74/83  Revision  to  Inflatabte  Uferaft  Approval  (86-206)..-. - - 

SOLAS  74/83  Revision  of  Hydraulk:  Reteaae  Devtoe  Approval  Requirements  (85-206) 

SOLAS  74/63  Revision  of  Davit  and  Wmch  Approval  ReqUremerrts  (65-207) 

SOLAS  74/63  Radar  Reftector  Approval  Requirementa  (85-209) „ „ - 

SOLAS  74/83  Revision  of  Ufebuoy  Approval  Requirements  (85-210) - 

SOLAS  74/83  Revlston  of  Ufa  Jacket  Light  Approval  Requirements  (85-211) - 


Regulation 
Identifier 
Numtier 


5-AB74 
5  AC23 
5-AC24 

5-AC62 
5-AA03 
5-AB89 
5-AC45 
5-/^06 
5-AA11 
5-AA16 
5-AA17 
5-AA34 
5-AA50 
5-AA53 
5-AA57 
5-AA58 
5-AA70 
5-AA77 
5-AA88 
5-AA91 
5-AA92 
5-AA95 
5-AB21 
5-AB36 
5-AB41 
5-AB65 
5-AB66 
5-AB67 
5-AB69 
5-AB70 
5-AB72 
5-AB88 
5-AB92 
5-AC02 
5-AC03 
5- AC  10 
5-AC13 
5-AC18 
5-AC20 
5-AC22 
5-AC28 
5-AC29 
5-AC30 
5-AC32 
5-AC33 
5-AC37 
5-AC40 
5-AC41 
5-AC42 

5-AC43 
5-AC46 
5-AC47 
5-AC48 
5-AC49 
5-AC50 
5-AC51 
5-AC52 
5-AC53 
5-AC54 
5-AC55 
5-AC56 


DOT 


U.S.  Coast  Guard — Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


Tttte 


1672 


Advance  Notice  of  Arrtval  (CGD  86-055) . 


Regulation 
loentifier 
Nurr<>er 


2115-AC58 


-i-  Designates  significant  regulatkm. 


U.S.  Coast  Guard— Final  Rule  Stage 


1673 
1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 
1682 
1683 
1684 
1685 
1686 
1687 

1688 
1689 
1690 
1691 
1692 
1693 
1694 
1695 
1696 


Intervals  for  Drydocking  and  Tallshatt  Examination  on  Inspected  Vessels  (84-024) 

Joint  U  S.-Canada  Vessel  Traffic  Management  Regulations  for  the  Pacific  Region  (79-131). 

Licensing  of  Maritime  Personnel  ((DGD  81  -  059) 

Safety  Rules  for  Vessels  Engaged  m  Chemical  Waste  lncinerat»n  at  Sea  (84-025) 

Implementation  of  the  North  Amencan  Datum  of  1983  (NAD  83)  (CGD  86-082) 


Construction  and  Equipment  Existing  Self-Propelled  Vessels  Canning  Bulk  Liquefied  Gases  (77-069) 

Liquefied  Natural  Gas  Waterfront  FacHity  (78-038) 

Hytmd  Personal  Ftotation  Devices;  Establishment  of  Approval  Requirements  (78-174) 

Launching  Devices  for  Uferafts  (79-168) 

Automated  and  Remote-Control  Monitoring  of  Vital  Systems  (81-030) 

General  Bndge  Permit  Regulatkjns  (81-057) - - 

Safety/Secunty  Zone  Regulations 

Anctiorage  Area  Regulations ~ 

Documentatkxi  of  Vessels;  Controlling  Interest  (82-105) 

Carnage  and  Use  of  Lk^uefied  or  Nonliquefied  Flammabte  Gas  as  Cooking  Fuels  on  Vessels  Carrying  Passengers  for 

Hire  (83-013) 

Accommodations,  Rails  and  Guanjs  (84-073) ~ 

bcensing  of  Otfrcers  and  Operators  for  Mobite  Offshore  Drilling  Units  (81 -59a) 

MARPOL  Pollution  Prevention  Regulations  (85-026) 

C^amage  and  Operattonal  Requirements  for  Inflatable  Ufe  Jackets  (78-1 74b) 

Heald  Bank  Cutoff  Safety  Fainway  (85-062) 

Berwick  Bay  Vessel  Traffic  Service  (85-076) 

Compaubility  of  (Cargoes  (86-100) 

Boating  Safety:  Fuel  System  Standard  (85-098) 

Great  Lakes  Pitotage  Rates  (86-020) — - 


-(-  Designates  significant  regulation. 


U.S.  Coast  Guard— Completed  Actions 


Se- 
quence 
Number 

1697 
1698 
1699 

1700 
1701 

1702 
1703 
1704 
1705 
1706 
1707 
1708 
1709 
1710 
1711 
1712 
1713 
1714 


Title 


+  Workplace  Safety  and  Health  Requirements  for  Facilities  on  the  Outer  Continentai  Shelf  (79-077) 

Review:  Vessel  Refxxting  Requirements 

Damage  Stability  and  Fkxiding  Protection  Standards  for  Great  Lakes  Bulk  Dry  Cargo  Vessels  (80-159) 

Reception  Facilities  (78-035) _ -■ 

Tank  Vessels  Carrying  Noxkxjs  Liquid  Substances  in  Bulk;  Pollution  Prevention  and  Control,  Equipment  and 

Operational  Requirements  (81-101) 

Fain*rays  on  the  Southern  Coast  of  Alaska  (81-103) 

Subchapter  "D"  &  "O"  Barges  -  Internal  Inspections  (82-005) 

Independent  Laboratory  Inspectkxi  of  Lifesaving  Equipment  (83-030) -. 

Edrtonal  Changes  to  Titte  46  CFR  Resulting  from  PL.  98-89  (83-067) 

Mobile  Offshore  Dolling  Unit  Operating  Manual  Requirements  (83-071) 

Exception  of  Unmanned  Barges  from  COLREGS  Vertrcal  Sector  Light  Requirements  (84-049) 

Lifesaving  Equipment:  Immersion  Suits  (84-069a) 

Puget  Sound:  Vessel  Traffk:  Service  (85-092) - ~ 

Type  A  and  B  Fuel  Hose  In  the  Fuel  Systems  Standard  (85-098) - 

Boating  Safety;  Certifk:atk>n  and  Safe  Powehng  Standards  (85-002) — 

Control  of  Residues  and  Mixtures  Containing  Oil  or  Noxkxjs  Liquid  Sutjstances  (85-010)  „ ^ 

Boating  Safety;  Ventilation  Standard  (85059) -■ 

Puget  Sound  Vessel  Traffic  System  (85-092) — 


21 15- AS  58 
21 1 5-AA39 
2115-AA64 
2115-AB60 
2r  5-AC44 
2l'!5-AA00 
2115-AA22 
2115-AA29 
2116-AA45 
2115-AA59 
2115- AA61 
2115-AA97 
2115-AA98 
2115-AB27 

2115-AB35 
2116-AB68 

2115-AB91 
2115-AC11 
2115-AC-.6 
2115-AC^9 
2115-AC21 
211S-AC35 
21 1 5-AC36 
2115-AC38 


Regulation 
loentrftef 
Nurriber 


2115-AA35 
21 1 5-AB28 

2115-AA01 
2115-AA21 

2115-AA73 
2115-AA74 
2115-AA78 
2115-AB38 
2n5-AB54 
2115-AB56 
2115-AB90 
2115-AB98 
2n5-AC01 
2116-AC04 
2115-AC07 
21 1 5-AC08 
2115-AC15 
21l5-AC2e 
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DOT 


U.S.  Coast  Guard — Completed  Actions — Continued 


Se- 
quence 
Number 


Titte 


1715  Documentatwo  Of  Vessete _ 

1716  I    inland  Waterway  NavigaDon  Regulat)ons,  Gulf  of  Mexico  (86-096). 


+  Designates  significant  regulatKxi. 


Federal  Aviation  Administration — Prerule  Stage 


1717 

1718 
1719 
1720 
1721 
1722 
1723 
1724 

1725 
1726 
1727 
1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 
1737 


-f  Review  of  Medical  Standards  and  Certification  Prooadwvs. 

+  Improved  Seat-Safety  Standards. 

+  Proposed  Umrts  on  tt>e  Growth  of  Moise  Irom  Certa«i  ^planes  arxj  Avptane  Types..- 

1-  Fire  Protection  RequirerT>enta  for  CafQO  and  Baggage  Cornpertments  -  Parts  121  and  135 

Review:  Part  21-Certftcation  Procedures  for  Products  and  Parts. _ 

Review  Part  67-Medtcal  Standards  and  Certification „ „ 

Review  Part  141-PUot  Schools __ „ 

Review  Part  121  -  Certificatjon  and  Operations;  Domestic.  Flag  and  Supplemertal  Am  Ca/ners  and  Commeraal 

Operators  of  Large  Aircraft _ 

Review  Part  135  -  Air  Taxi  Operators  and  Commercial  Operators 

Miscellaneous  Amendments _ __„_ „ 

Accelerated  Grourxl  Training  -  Flight  Engineers'  Skill  Requirements 

Instrument  Flight  Rufe  Requirements _ 

Amendment  of  Sections  91  1 71.  91.172.  and  Appen(«cea  E  wid  F  of  Part  43. 

Part  6 1 -Certificatioa  Pilots  arxl  Right  Instructors _ „... 

StarxJards  for  Approval  for  High  Attitude  Operation  of  Subsonic  Airplanes 

Low-Fuel-Ouantity  Alerting  System 

Antibtocking  Device _ 

Flight  Attendant  Flight  Time  Unvlations  and  Ftest  Requrements .  _ 

Aircraft  Fleet  Modernization  Strategies „ „ _.., 

Aircraft  Registratxxi,  Recording  of  Aircraft  Trtles  and  Secunty  Documents 

NcMse  and  Emission  Standards  for  Aircraft  Powered  by  Advanced  Turboprop  (Proptan)  Engir«e8 


Regutation 
Number 


2115VSC31 
2115-AC39 


212O-AA70 
2120-AA88 
2120-AB50 
2120-AC04 
2120-AB09 
2120-AB13 
2120-AB14 

2120-AB27 
2120-AB28 
212O-AA50 
2120- AA79 
2120- AA82 
2120-AA98 
2120-AB12 
2120-AB18 
2120-AB46 
2120-AB92 
2120-AB97 
2120-AC03 
2120-AC17 
212O-AC20 


4  Desigr\ates  significant  regulation. 


Federal  Aviation  Administration — Proposed  Rule  Stage 


1738 

1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 
1747 
1748 
1749 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 


Review  and  Revision  of  Repair  Station  Requirements 

Low-Altrtude  Windshear  Equipiment  Requirements  for  Takecffs/Landings  of  Transport  Category  Airplanes. 

Metropolitan  Washmgton  Airports  Policy ...  

Amend  Part  23  to  Include  Requirements  for  Crash-Resislant  Fuel  Systems „ 

Airplane  Cabin-Fre  Protecbon  _ „ 

Cfvil  Helicopter  Notse  Certification 

Occupant  Restrainl  m  Nomml  am  Transport  Category  Rotorcraft. 

Proposed  Department  of  Energy  Prohibited  Areas _ „ „ _ _ 

Elimination  of  Airpxxt  Delays 

Proposed  Revision  of  Noise  Certification  of  Turtxijet  arxl  Large  Transport  Category  Arcraft 

Ultralight  Aircraft  Registration  and  MarVing _ _ ._.„....„..„.„ 

Pan  23  Airworthiness  Review  -  Notice  No   1  (CrashMrortf»ness) 

SST  Stage  3  Compliance _ _ 

Location  of  Passenger  Efnergency  Exit*  m  Tranaport-Calegary  Avplanes. 
Flight  Attendant  Requirements  Dunng  Deplaning  and  Boarding. 


+  Control  of  Drug  and  Alcohol  Use  for  Personnel  Engaged  m  Commercial  and  General  Aviabon  Activities . 

+  Installation  of  Traffic  Control  Avoidance  System  in  Domestic  Transport  Category  Arplanes 

+  Single-Class  Terminal  Control  Area 

■^  Terminal  Control  Area  Pilot  and  Equpmarrt  Reguroments _ 

Part  91.  Subpart  B,  National  Airspace  Review  Recommendations 

Obiects  Affecting  Navigable  Airspace 


2120-AC38 
2120-AA01 
2120-AA89 
2120-AA67 
2120-AB22 
2120-AB33 
2120-AB35 
2120-AB39 
2120-Ae42 
2120-AB88 
2120-AC09 
2120-AC16 
2120-AC22 
2120-AC29 
2120-AC32 
2120-AC33 
2120-AC34 
2120-AC35 
2120-AC36 
2120-AA07 
2120-AA09 
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Federal  Aviation  Administration— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


1759 
1760 
1761 
1762 
1763 
1764 
1765 
1766 
1767 
1768 
1769 
1770 
1771 
1772 
1773 
1774 
1775 
1776 
1777 
1778 

1779 
1780 
1781 
1782 
1783 
1784 
1785 
1786 
1787 
1788 
1789 
1790 

1791 


Title 


Regulatiof^ 

I0ent!t«ef 
Number 


Cessna  Finance  Petition •• "•"• — — — 

Inoperative  Instruments  or  Equipment - 

Rotorcraft  Regulatory  Review  Program  Notice  No.  4 — 

Standards  for  Approval  of  an  Automatic  Takeoff  Thnist  Control  System ~ - - - - 

Transport  Category  Airplane  Airworthiness  Standards - 

Implementation  of  SAFER  Propulsion  System  Recommendations 

Noise  Standards:  Aircraft  Type  and  Airworthiness  Certification 

Aircraft  Simulator  Use  in  Airman  Training  and  Certification 

Transport  Rotorcraft  Structural  Fatigue  and  Damage  Tolerance 

National  Airspace  Review  (NAR)  Terminal  Airspace  Task  Group  Recommendations 

Bird  Impact  and  Lightning  Protection  for  Propellers  of  Composite  Constnjction 

Standards  for  Approval  of  a  Reduced  V1  Methodology  tor  Takeoff  on  Wet  and  Contaminated  Runways — 

Transport  Category  Rotorcraft  Performance 

Miscellaneous  Operational  Amendments 

Pnmaiy  Category  Aircraft;  Powered  Ultralight;  Falsification  of  Applications,  Reports,  or  Records 

Powered  Ultralights:  Airman  Certification  Requirements 

Part  157  Review - ■" 

Part  101  Review  Program - " 

Engine  Fuel  and  Induction  Systems 

Expansion   of   Applicability   of   Section   43.17  to   Include   Any   Country   with   Appropnate   Bilateral   Airworthiness 

Agreement  Including  Maintenance - 

Revised  One- Engine- Inoperative  Ratings  tor  Rotorcraft 

Turbine  Burst  Protection  for  Transport  Category  Helicopters - 

Controlled  Air  Space  Designations  in  International  Air  Space —... ; 

Airspace  Reclassification — •" — • 

Terminal  Control  Area  (TCA)  San  Diego  (Modification) 

Transponder  Requirements «»..«.... — ..........._..«—.™...........— —••—.— "-"•••— 

Changes  Requinng  a  New  Type  Certificate • 

Passenger -Carrying  and  Cargo  Air  Operations  for  Compensation  or  Hire -• 

Part  23  Airworthiness  Review,  Notice  No.  5  (Equipment,  Systems,  and  Installation) 

Part  23  Ainworthiness  Review,  Notice  No  2 

Part  1 50  -  Airport  Noise-Compatibility  Planning ■• - •- • 

Rotorcraft  Certification  Requirements  Coordination  with  European  Ain*orthiness  Authonties  Steenng  Committee 

(AASC) 

Secunty  Control  of  Air  Traffic - 


2120- AA15 
2120- AA19 

2120- AA29 
2120-AA46 
2120-AA47 
2120-AA49 

2120- AA74 
2120-AA83 
2120-AA84 
2120-AB02 
2120-AB05 
2120-AB17 
2120-AB36 
2120-AB45 
2120-AB63 
2120-AB69 
2120-AB74 
2i20-AE'5 
2-20-AE'e 

2120-AB89 
2120-AB9C 
212&-AB91 
2120-AB93 
2120-AB&5 
2120-AB98 
2120-AB99 
2120-AC05 
2120-AC08 
2120-AC14 
2120-AC15 
2120-AC19 

2120-AC27 
2120-AC37 


-^  Designates  significant  regulation. 


Federal  Aviation  Administration— Final  Rule  Stage 


1792 
1793 
1794 
1795 
1796 
1797 
1798 
1799 

1800 
1801 
1802 
1803 
1804 
1805 
1806 
1807 
1808 
1809 


Update  of  Part  139 - 

Carry-On  Baggage 

Certification  of  Recreatior«l  Pilots  and  Annual  Flight  Review 

Proiective  Breathing  Equipment 


-^  Proposed  Revision  to  Noise  Certification  Standards  for  Propeller-Dnven  Small  Airplanes 

+  Charges  for  Use  of  Meti-opolltan  Washington  Airports 

^  Independent  Power  Source  for  Publk:  Address  System  in  Transport  Category  Airplanes -^ -• 

Review  Carnage  of  Weapons  and  Other  Dangerous  Objects  at  Washington  National  Airport  and  Washington  Dulles 

Intematiorial  Airport 

Revision  of  Part  91 " 

Rotorcraft  Regulatory  Review  Program  Arrwndment  No.  3 ™.._.__~.~ 

Foreign  Air  Camera  and  Operators  of  Certain  Large  U.S.-  Registered  Airplanes 

Amend  Part  23  to  Include  Empennage  Fatigue  Requirements 

Nighttime  VFR  Weatf>er  MinirrHims • 

Airworthiness  Standards;  Aircraft  Engine.  Engine  Conti-ol  Systems 

Helicopter  Instrument  Flight — • •*"-" 

Flight  Plan  and  Transponder  Requirements 

Preflight  Assembly  of  Gliders  and  Balloons 

Aircraft  Identification  and  Retention  of  Fuel  System  Modification  Records 


21 20- AA 10 
2120-AC06 
21 20- AA  54 

2120-AB32 
2120-AB4' 
2120-AB4e 

2120-AB"7 

2120-ACC1 
2120- AA'3 
2120-AA2e 
2120- AA42 
21 20- AA  56 
2120-AB04 
2120-AB06 
2l2C^ABe' 
2120-ACOC 
212O-AC10 
2120-AC11 
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Federal  Aviation  Administraton — Final  Riie  Stage — Continued 


Se- 

qu«nc« 
Nurnbar 


Tille 


Regutation 
Idemtfnr 
Number 


1810 
1811 
1812 
1813 


Part  B5  Instrumant  Fbght  Ruie« - 

AtfVHortfunes*  Ovactivas 

Standand  Instmmant  Approacti  Procedures . 
Airspace  Actnns 


2120-AA63 
2120-AA64 
212CkAA65 
2120.AA66 


.f  Desigriatas  stgrvficant  regulatiorv 


Federal  Aviation  Administration — Completed  Actions 


Se- 
quence 

Number 


1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 


Title 


+  Parts  Manulacturer  Afsprowats ._ — — - - 

+  Flight  Recorders  and  CocKprt  Votce  Recorders — -_ 

+  Advanced  V/STOL  Rotorcratt  Standards _ - 

+  Mode  S  Transponder — — 

Metropolitan  Washington  Airports  Regulations 

Recording  al  Aircra/t  TrtJes  and  Secunty  Documents  -  rootioe  o<  Lien 

Rotorcraft  Review  Notice  No  S-Operations  and  Maintenance  

Regulation  of  Motor  Vehicles  Carrying  Passengers  for  Hire  at  Washnglon  Natior^  Airport _ 

High  Density  Airport  Traffic  Rule - 

Revise  Part  23  to  Inckxie  Commuter  Category  Airplanes _ 

FAR  23  49(b)  Stall  Speeds  for  Single-Engine  and  Multi-Engine  Airplanes  of  6,000  lbs  or  Less 

Appendix  G,  Continuous  TurtHjIence  Crrtena - 

Type  CertificatJon  Procedures  -  Special  Classes  of  Airaaft . 

Dealer's  Aircraft  Registration  Certificate  

Helicopter  Minimum  Flightcrew  

Special  Flight  Auttionzation  for  Noise-Restrtctad  Airaatt  -  SFAR  47 _ — 

IFR  Altrtudes. 


Regulation 
Identifier 
Number 


-f  Designates  significant  reguiation. 


Federail  Highway  Admimstratjon — Prerule  Stage 


1831 
1832 
1833 
1834 


+  Truck  Size  and  Weight  Reasonable  Access 

+  Blood  Alcohol  Concentration  Standard  tor  Commercial  Vehicle  Operators . 

Highway  Beautification  Outdoor  Advertising  Technical  Amendment 

Manual  on  Uniform  Traffic  Control  Devices.  Ftestructure  _ -. 


+  Designates  significant  regulation. 


Federal  Highway  Administration — Proposed  Rule  Stage 


1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 


Federal  Motor  Carrier  Safety  Regulatioos  General   _ — 

Qualification  of  Drivers;  Drugs;  Poe«-Aoc«dent  Testing 

Inspection,  FVepair,  and  MiwrHenance  _ _ — . 

Federal  Motor  Carrier  Safe<y  FJeguiatiooa — 

Parts  and  Aoceesones  Necessary  kx  Safe  Operation.  General 

Employee  Safety  and  Health  Standards _ 

Driving  a  Motor  Vehicle  _ ~ 

Truck  Size  and  Weight.  Speciakzed  Equipment  Boat  Transporters.. 

Qualification  of  Drivers.  Hazardous  Materials  Drivers    

Semitrailef -Semitrailer;  B-Tram     


2120- AAOO 
2120- AA95 
2120-AB25 
212O-AB03 
2120- AA12 
2120- AA14 
212O-AA30 
2120-AA62 
2120-AA72 
2120-AA77 
2120-AA92 
212O-AB20 
2120-AB44 
2120VVB49 
2120-AB86 
21^)-AC21 
2120-AC31 


Regulation 
Identifier 
Numtser 


2125-AB70 

2125-AB79 
2125-AB32 
2125-AB57 


212S-AA34 
2125- AA79 
2125-AB34 
2125-AB35 
2125-AB45 
2125-AB50 
2125-AB51 
2125-AB55 
2125-AB64 
2125-AB66 
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Federal  Highway  Administration — Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


1845 
1846 
1847 
1848 

1843 
1850 
1851 
1852 
1853 
1854 
1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 
1864 
1865 


Title 


-t-  National  Commercial- Vehicle  Driver-Licensing  Standards;  Single-License  Standards 

-t-  Truck  Size  and  Weight;  Special  Permits 

+  Air  Quality  Procedures  tor  Use  m  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs „ 

+   Minimum  Requirements  for  Private  Motor  Carrters  of  Passengers  and  Drivers  of  Private  Motor  Vet^ides  o^ 
Passengers 


Regutation 

Identifier 

No"^^e' 


-f  Minimum  Levels  of  Financial  Responsibility  for  Motor  Camers:  Self -Insurance. 

Review:  General  Materials  Requirements _ 

Contract  Procedures , 

Compliance  with  Motor  Camer  Noise  Standards 

Railroad  Grade  Crossings 

Pavement  Design  Policy „ 

Erosion  and  Sediment  Control  on  Highway  Construction  Projects . 


State  Higfiway  Agency  Construction  Contracts:  Equal  Opportuntty  Compliance  Review;  Program  Requirements 

Equal  Employment  Opportunity  on  Federal  and  Federal-Aid  Construction  Contracts  (Including  Supportrve  Services). 

Federal-Aid  Programs  Approval  and  Project  Authonzation 

Railroad-Highway  Pro)ects „...„..„.„.„__.„„.. . .......„„„....__„....„..™. 

Administration  of  Contracts 

Structural  Supports  for  Highway  Signs,  Luminanes  and  Traffic  Signals -_—..«_....„. _„..._„ 

Rpght-of-Way _ 

Property  Management  and  Disposals „_„..„.„.. 

National  Bndge  lnsp>ection  Standards;  Frequency  of  Inspection  and  Inventory 

Manual  on  Uniform  Traffic  Control  Devices „ 


2125-A56S 
212S-AB80 
2125-Ae'C 

2'25-ABe2 
2125-AB65 
2125-AA19 
2125-AA18 
2125- AA27 
2125AA3e 
2125-AA88 
2125-AB05 
2125-ABOe 
2125-AB15 
2125-AB18 
2126-AB25 
2125-AB30 
21 25- AB  56 
2125-AB56 
2125-AB60 
2125-AB71 
2125-AA37 


-(-  Designates  significant  regulation. 


Federal  Highway  Administration — Final  Rule  Stage 


Se- 
quence 
Numtier 


Title 


1866 
1867 
1868 
1869 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1B79 
1880 
1881 
1882 
1883 
1884 
1885 
1886 


J_ 


+  Splash/Spray  Suppwessant  Devices  on  Toick  Tractors,  Semitrailers  and  Trailers 

+  Truck  Size  and  Weight  Grandfather  Semitrailer  Lengths 

->-  Truck  Size  euxl  Weight  Tandem  Truck  Safety  Act _ „ 

+  Hours  of  Service „ „__« _^ 

+  Truck  Size  and  Weight  Automobile  Transporters „.„„..„.„... 

-1^  Truck  Size  a/xj  Weight  Lane  Widths ,„„. 

-I-  Safety  Fitness  Determination „ „ 

-t-  Truck  Size  and  Weight  Specialized  Equipment  Maxi-Cube 

+  Accommodation  of  Utilities;  Longitudinal  UtiWy  Use  of  Freeway  Right-of-Way 

+  National  Commercial-Vehicle  Driver- Licensing  Standards;  Requirements  and  Penalties . 

-I-  Environmental  (mpect  and  Related  Procedures 

Err>ergency  Relief . 

Trar>sfef  of  Federaf-Aid  Highway  Funds 

Acceleration  o4  Projects _ 

Navigatkjoal  Oeerainces  tor  Bridges „ „ 

Required  Contract  Provisions 

Labor  af>d  Employment 

Agreement  Proviaiona  Regarding  Overruns  m  Contract  Time „ „.. 

ReimtKjrsement  tor  Railroad  Work , 

Cargo  Preference 

Minimum  Levels  of  Financial  Responsibiltty  for  Motor  Carriers;  Environmental  Restoration., 


Regalatio^ 
loentrtier 
Numt)ef 


2125-AA&4 
2125-AB26 
2125-AB26 
2125-AB39 
2125-AB42 
2125-AB43 
2125-AB46 
2125-AB48 
2125-Ae76 
2125-AB78 
2125-AA05 
2125-AA50 
2125-AA64 
2125-AA87 
2125-AB07 
2125-AB20 
2125-AB37 
2125-AB49 
2125-AB59 
2125-AB73 
2125-AB77 


-^  Designates  significant  regulation 


Federal  Highway  Administration — Completed  Actions 


1887 
1888 


+  Parts  and  Accessories  Necessary  for  Safe  Operation;  Front-Wheel  Brakes.. 
-I-  Minimum  Levels  of  Financial  Responsibility  for  Motor  Camers;  Evidence 


2125-AB63 

2125-ABe' 
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Federal  Highway  Administration— Completed  Actions— Continued 


1889 
1890 
1891 
1892 
1893 
1894 
1895 


-♦    [X'siqnatcs  significant  regulation 

National  Highway  Traffic  Safety  Administration— Prerule  Stage 


Se- 
quence 
Number 


1896 
1897 
1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 
1 908 
1909 


Title 


^  Review  Impact  Protection  for  the  Driver  from  the  Steering  Control  S/stem  

+    S.(le  Impact  Proloction.  Head/Neck  Protection,  and  Occupant  f  lection  Mitigation. 


+   Uniform  Tiro  Quality  Grading 

+  Occupant  Crash  Protection    —^ 

F^eview  Schoolbus  Seating  Systems 

Review  Seating  Systems  

Review   Lamps.  Reflective  Devices,  and  Associated  Equipment 

Flammability  o(  School  Bus  Interiof  Watonals     

Consumer  Information  -  Wet  Stopping  Distance         

Vehicle  Classification  -  Compact  Vans/ Station  Wagons 

Occupant  Protection  In  Intcnor  Impact 

Voluntary  Tire  Registration  

Federal  Motor  Vehicle  Safety  Standard  No  301  -  ^  uoi  System  Iniegnty 
Occupant  Crash  ProlecUon;  Dynamic-Testing  Petition 


-f  Designates  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1910 
191  1 
1  .S 1  2 
1.)13 
1914 
1915 
1916 
1917 
1913 

1919 
1920 
1921 
1922 

1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 


Title 


Crashworthiness  Ratings 

Commercial  Vehicle  Conspicuity 

Tnjck  Roar  Undernde  Protection 

Pedestrian  Protection  ■ 

Anthropomorphic  Tost  Dummies  Side-Impact  Thorax  Protection 

Splash  and  Spray  Suppression  Devices  

Uniform  Tire  Quality  G-ading  Standards  -  Treadwcar  Amendments 

Side  Impact  Protection    Thorax  P'otection  ••••• ••■•••"• 

Lighting  Simplification  -Potential  Amendments  to  5,mpi,»y  FMVSS  108  Lamps.  Reflective  Devices,  and  Associated 
Equipment 

+  1990  1991  Mcxlel  Year  Light  Truck  Fuel  Economy  Standards 

-(-  Daytime  Running  Lights  

-f   Head  Restraints  

Heavy  Duty  Vehicle  Brake  Systems  (f  ormerly  Truck  and  Traiior  Brake  Systems) 

Passenger  Car  Brake  Systems       

Rearview  Mirror  Systems    Hea-.-y  Vehicles 

Rearview  Mirror  Systems   Light  Vehicles ~..- 

Air  Brake  Systems      

Heavy  Trailer  Stability 

Procedures  tor  Considenng  Environmental  Impacts  

Voluntary  Vehicle  Identification  Standard  (Theft  Prevention  Standard) 

Anthropomorphic  Test  Dummies  Representing  Children 

Cfiild  Restraint  Systems  -  Built  in  Child  Restraints 


Regulation 
Identifier 
Number 


212S  AA33 
2125-AB31 
2125-AB69 
2125-AB74 


Written  Examination 

Samples  and  Testing  of  Materials  and  Construction  

Truck  Length  and  Width  Exclusive  Devices 

Notification  and  Reporting  of  Accidents.  Property  Damage  Threshold         ,  „,, 

Mitigation  of  Environmental  Impacts  to  Privately  Owned  Wetlands.  Technical  Amendments ^i^s-^o^:;. 

Accounting.  Rescission  of  Regulations 

National  Standards  lor  Specific  Information  Signs.  Rescission  of  Rt>gulations 


2125-AB81 
2125-AB72 


Regulation 
Identifier 
Number 


2127- 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AB78 
AB85 
AA52 
AB91 
AA65 
AA69 
AB76 
AA44 
•AA56 
.AA57 
-AB16 
-AB18 
-AB43 
-ACOO 


Regulation 
Identifier 
Number 


2127-AA03 
2127-AA12 
2127-AA43 
2127-AA45 
2127-AA48 
2127-AA97 
2127. AB21 
2127-AB86 


2127- 
2127 
2'27 
2127- 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AB87 
AC05 
AB92 
AC06 
AAOO 
AA13 
AA21 
AA23 
AA27 
AB42 
AB79 
AB93 
-AB94 
AB97 
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DOT 


National  Highway  Traffic  Safety  Administration — Proposed  Rute  Stage — Continued 


+  Destgnates  stgmficant  regulation. 

National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


1933 
1934 
1935 
1936 
1937 
'938 
1939 
1943 
1341 
1942 
1943 
1944 
1945 
1946 


-   Post-'' 986  Passenger  Car  Fuel-Economy  Standards 

+  Petitions  for  DeviatKXis  from  the  Vehicle  Theft  Prevention  Standard    

»  Federal  Motor  Vehicle  Safety  Standards,  Schoolbus  Passenger  Seating  ano  Crash  Protection.. 

■►  Occupant  Crash  Protection   Light-Truck  Safety  Belt  Dynamic  Testing 

Controls  and  Displays _ 

Steenng  Control  Rearward  Displacement 

Motorcycle  Helmets  

Seating  Reference  Pomt  Motor  Vehicle  Driver's  Eye  Range 

Consumer  lnformation--S!opping  Distance 

Rearview  Mirrors 

Hydraulic  and  Air  Brake  Systems 

Seat  Bell  Assembty  Anctxirages 

Air  Brake  Systems 

Occupant  Crash  Protection „ 


-(-  Designates  significant  regulatKXi. 


National  Highway  Traffic  Safety  Administration — Completed  Actions 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127- 
2127- 
2127- 
2127. 
2127 
2127 


AB75 
-AB81 
•AB84 
■AC01 
AA06 
AA32 
AA40 
AA46 
■AA50 
AA88 
AA92 
AA95 
AB12 
AB71 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

194  7 

♦   Review  Child  Seating  Systems     _ 

2127-AA70 

1948 

<-  1969  Model  Year  LiQht-Tnjck  Fuel-Economy  Standards 

2127-AC02 

1949 

■f  Seating  Systems  Seat  Back  Release                             

2127-AB96 

1950 

4-  Occupant  Crash  Protection  One-Car  Credit   

2127-AB99 

1951 

Lamps,  Reflective  Devices  and  Associated  Equipment 

2127-AB37 

1952 

Insurer  Reporting  Requirements  (Theft  Prevention  Standard) 

2127-AB82 

1953 
1954 

Lamps,  Reflective  Devx;es  and  Assooated  Equipment „ 

Lamps,  Reflective  Devices  a^d  Associated  Equipment „ 

2127-AC07 
2127-AC08 

-f  Designates  significant  regulation. 


Federal  Railroad  Administration— Preruie  Stage 


1955  *  Review  o'  Radio  Comrr"jr-.K;ation     , 

1956  Review  Regulatory  Flexibility  Act  Reviews , 

1957  Review  of  Locomotrve  Cab  Safety , 

1958  Review  Special  Safety  Inquiry,  Power  Brake  Regulations 

1959  Safety  Standards  for  Cabooses „..., 

1960  Amendments  to  Regulations  Implementing  Section  905  of  the  4n  Act.. 

1951  Special  Safety  Inquiry,  Rail-Highway  Grade  Crossing  Safety 

^ 

+  Designates  significant  regulation. 


2130-AA34 
2130-AA10 
2130-AA32 
2130-AA40 
2130-AA01 
2130-AA04 
2130-AA27 
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DOT 


Federal  Railroad  Administration— Proposed  Rule  Stage 


Se- 
quence 

Numbof 


Title 


1962 
1963 


J-  Iniofmai  Safety  inquir/  and  Rulemaking,  Control  of  Alcohol  and  Drug  Use  .n  Railroad  Operations. 
Rules  ol  PraclKO  


Regulation 
Identifier 
Number 


2130  AA.i3 
2130-AA07 


+  Designates  significant  regulation 


Federal  Railroad  Administration— Completed  Actions 


Se- 
quence 

Number 


1964 


Title 


Railroad  Acadents/lncidonts   Reports  Classification  and  Investigation. 


Regulation 
Identifier 
Numl)er 


2130-AA42 


Urban  Mass  Transportation  Administration— Prerule  Stage 


Se- 
quence 
Numtxtr 


Title 


1965 


+  Maintenance  of  Equipment  and  Facilities. 


Regulation 
Identifier 
Number 


213?  AAre 


+  Designates  significant  regulation. 

Urban  Mass  Transportation  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
ld»ntitior 

Number 


+  Impierrientat.on  of  Section  19  of  ttie  U'tan  Mass  ^  ansponal:.n  Act  o!  1964  as  Ar^end-d  -    Nond.scnmination i     2132-AA01 

+  Maiof  Capital  Investment  Proiects  ^' 

+  Extension  of  Safety  Requirements  to  all  Federaily  Assisted  Bv.ses 


1966 

1967 
1968 

1969  School  Bus  Operations 

1970  I    Aif  Quality  Procedures  for  Use  in  Federal-Aid  Higtiway  and  Federally  Funded  Transit  Programs 


2132-AA24 
2132-AA09 
2132-AA19 


+  Designates  signiricant  regulation 

Urban  Mass  Transportation  Administration— Final  Rule  Stage 


1971  +  Ctianer  Bus  Operations 

1972  +  Environmental  Impact  and  Related  Procedures 

1973  +    'Buy  Amenca  "  Requirements  of  the  Surface  Transportation  AssistafKe  Act  of  1982 

1974  Innovative  Techniques  and  Methods  

1975  Miscellaneous  Amendments  •  Organization,  Functions,  and  Procedures 

1976  I     Technology  Intrcxluction  -.....- •• 

1977  Section  15  Reporting  Requirements  for  Section  9  Ap^wrtionment  Grants;  Penalty  Procedures  for  Noncompliance . 


2132  AAj4 
2132-AA03 
2132-AA15 
2132-AA05 
2132  AA06 
2132-AA07 
2132-AA23 


Designates  Significant  regulation 


14.<^A4 


Fed  era 
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DOT 


Urban  Mass  Transportation  Administration — Completed  Actions 


+  Designates  significant  regulation. 

Research  and  Special  Programs  Administration— Prerule  Stage 


1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 


+  State  Pipeline  Safety  Inspector  Standards „. 

-*  Data  Collection  and  Reporting:  Hazardous  Materials  lr>cident  Reports „ 

4  Confidential  Treatment:  Aviation  Economics  -  Related  Matenal „.„„„„ _, 

-•  Gas  Gathering  Line  Definition 

*  OST-FAA  Information  Rules;  Standardized  Regulatory  Flexibility  Requirements 

+  Pertormance-Onented  Classification  and  Packaging  Standards  for  Explosrves  and  Blasting  Agents.. 

+  Training  Program  Guidelines 

+  Proposals  for  Pipeline  Safety „ 

Review  of  Commuter  Air  Traffic  and  Market  Data  Reporting „ 

Revision  of  Operating  Procedures  for  Motor  Vehicles „ 

Consolidation  and  Revision  of  Requirements  for  the  Carnage  of  Explosives  by  Vessel 

Pnvate  Camers  Licensed  to  Use  Radioactive  Matenals 

Specification  Packages  of  Type  B  and  Fissile  Radioactive  Materials 

Quality  Assurance  for  Radioactive  Matenals  Shippers „. 

DOT  Specification  61  Portable  Tanks 

Specification  8W  and  SWA  vy/elded  Steel  Cylinders 

Revision  of  the  IM  Tank  Table „ 

Rewrite  and  Recodification  of  Section  173  34 

Airline  Revenue/Nonrevenue,  First  Class/Coach  Passengers:  Revised  Definitions „ „..„ 

Subsidized  Commuter  Carriers.  Records  and  Retention  Penods „„... 


2137-AB29 
2137-AA51 
2137-AB02 
2137-AB15 
2137-AB16 
2137-AB25 
2137-AB26 
2i3^-AB27 
2'3--AB13 
2'37.AA07 
2'37-AAiO 
2i5^-AA2S 
2'3'-AA2& 
2-3-.AA3: 
2137-AA36 
2137-AA63 
2137.AA64 
2137-AA73 
2137-ABOO 
2137-AB04 


+  Designates  significant  regulation. 


Research  and  Special  Programs  Administration — Proposed  Rule  Stage 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 

2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 


Performance-Onented  Packaging  Standards 

+  Collection  of  Service  Segment  Data  and  Cfiarter  Data  from  Foreign  Air  Carriers 

+  Alignment  of  Airline  Uniform  System  of  Accounts  and  Reports  with  Generally  Accepted  Accounting  Pnnaples 

->•  Collection  of  Service  Segment  Data  and  Charter  Data  from  U.S.  Air  Camers 

«  Confidentiality  of  Parts  241  and  298  Airline  Reports , 

+  Recodification  of  Explosive  Regulations „ , 

Review:  Consolidation  of  Specifications  for  HigfvPressure  Seamless  Cylinders 

Definition  of  a  Flammable  Solid „ 

Use  of  Interested  Inspiectors  for  Cylinder  Inspections ™ „ 

Oxidizing  Matenals  Definition,  Cntena  and  Proposed  Regulations „ 

Odonzation  of  LP  Gas 

Confirmation  or  Revision  of  Maximum  Allowable  Of>erating  Pressure  Near  Certain  Occupied  Bjiidmgs  c  Odsioe 

Areas .-. 


Modifications  to  DOT  Specification  21PF-1  Overpacks „ 

Umitation  Aboard  Aircraft „ 

Emergency  Response  Communication  Standards 

Bulk  Packagings  and  Miscellaneous  Rule  Changes „.„.„ 

Collection  of  Financial  Information  from  the  Commuter  Air  Carrier  Industry .„_ 

Hazardous  Matenals:  Uranium  Hexafluonde „.„_ 

Exception  from  Pressure  Testing  Non-Welded  Tie-In  Joints 

Confirmation  or  Revision  of  Maximum  Allowable  Operating  Pressure:  Alternate  Method . 

Transportation  of  Natural  and  Other  Gas  by  Pipeline;  Miscellaneous  Amendments  

Reporting  Safety-Related  Corvjitjons „ 


2137 
2137 
2137 
2137 
2137 
2137 
21 3^- 
21 37- 
2137- 
2137- 


2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 


■AA01 
-AA97 
■AA99 
•AB01 
•AB05 
-AA93 
AA92 
-AA05 
-AA08 
-AA11 
-AA25 

-AA62 
-AA72 
■AA85 
■AA88 
•AA90 
■AA98 
•AB10 
■AB19 
•AB20 
■AB22 
AB23 
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DOT 


Research  and  Special  Programs  Admmistration— Proposed  Rule  Stage— Continued 


Se- 
quence 
Numt)« 


Title 


2021 


Deletion  of  Standards  Incorpofated  by  Retorer^ce. 


RequlatK5n 
Identifier 

Number 


2137  AB24 


+  Designates  significant  regulation. 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


2022 
2023 

2024 
2025 
2026 


-f-  Review  of  tt.f  F  jrm  41  n^potl  ot  F  inancia'  and  Opt.-Mtmg  Statistics  lor  Large  Certificated  A^  Carriers 

,  Specification  and  Use  Requirements  for  MC  306,  MC  307,  and  MC  312  Cargo  Tanks  (Including  Proi-  301-83  arxJ 
Incorporates  Docket  HM  183)  

Transportation  of  Hazardous  Materials.  Wisceiianeous  Amendments 

Gas  Pipeline  Damage  Prevention  Program  — 

Fire  Protection  and  Security  of  Liquefied  Natural  Gas  Facilities    — 


213'  AAg6 


2137  AA42 
2137. AA44 
2137  AA71 
2137-AB13 


-f  Designates  significant  regulation. 

Research  and  Special  Programs  Administration— Completed  Actions 


20?  7 
2C?8 
202') 
2030 
2031 


R.'viow  of  Sample  Si7e  and  Administration  of  the  Airline  Passenger  Ongm  Destination  Survey.. 

Hazardous  Substances  

Oversales  ™_— « .~. — ..— ~~ 

Interval  for  Revie>w  and  Calculation  of  Ffehef  Device  Capacity 


Exceptions  for  Nondestructive  Testing  ot  Welds  in  Transmission  Line  Repair. 


Regulation 
Identifier 
Number 


2137  AA96 

2137  AAb« 
2137  AB17 
2137  AB12 
2137-AB14 


-I-  Designates  significant  regulation. 


Maritime  Administration— Prerule  Stage 


2032 
2033 

2034 

2035 
2036 


+  Construction-Dif<t>rential  Sobstdy  Repayment  oI-t^^t 

+  Regulat«3ns  and  Minimum  Standards  for  Slate,  Tectorial  or  Regional  Mantime  Academ.es  and  Colleges 2   JJ  AAb, 

.    Participation  by  Vessels  BuiU  Witti  Construction  Differential  SufcSKly  in  the  Carnage  of  Oil  from  Alaska  in  the 

r,  .      T      I  2133-AA62 

Uomt'slic  1  rade  9m  AA'^fi 

Review  of  All  MAHAO  Program  Regulations  ^iJJ-AASb 

Statistical  Data  for  Use  In  Operaling-Difterential  Subsidy  |ODS)  Application  Hearings 


2133  AA16 


-f  Designates  significant  regulation. 


Mantime  Administration— Proposed  Rule  Stage 


Se- 
quence 

Nurr.ber 

2037 
2038 
2039 
2040 
2041 


+  Approval  ot  Marine  Hull  Underwriters 

i   Cargo  Preference  -  Implementation  of  P.L.  99-198 

Review   War  Risk  Insurance    

Rules  of  Practice  and  Proco<,lures  tor  Heannq  in  ODS  Applicatiorw 


2133  AA50 
2133  AA55 
2133  AA54 
2133  AA20 


B..>guiatjons  GoverrMng  Put,l.c  Buildings  and  Groun<is  at  the  U  S   Merc^iant  Manne  Academy  ^     2133  AA60 


■+  Desiynatts  sign.ticant  regulatioa 


14'W)fi 
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DOT 


2042 

2043 
2044 
2045 
2046 
2047 
2048 


Maritime  Administration— Final  Rule  Stage 


+  Cargo  Preference  U  S  -Flag  Vessels:  Determination  of  Fair  and  Reasonable  Rales  'or  L'ner  vessels 

+  Cargo  Preference,  U  S  -Flag  Vessels,  Determination  of  Fair  and  Reasonable  Rates  *or  Bulk  Vessels 

-►  Notice  of  Intent  to  Redesignate  Essential  Trade  Routes 

-t-  Cargo  Preference.  US  -Flag  Vessels:  Evaluation  of  Bids  for  Subsidized  Liner  Vessels 

Suspension  of  ODS  Agreements  for  All  or  Portion  of  the  Vessels  Included  Therein 

Marine  Protection  and  Indemnity  Insurance  Instructions  Under  General  Agency  and  Berth  Agency  Agreements.. 
Documentation,  Transfer  or  Charter  of  Vessels;  Amendment  of  Processing  Procedures  for  Certain  Applications.. 


2133-AA02 
2133-AA43 
2133-AA44 
2133-AA52 
2133-AA17 
2133-AA51 
2133-AA59 


-r   Designates  significant  regulation. 


Maritime  Administration— Completed  Actions 


2049 
2050 
2051 

2052 

2053 


*  Elimination  of  Restrictions  on  Non-Subsidized  Voyages  by  Subsidized  Lmer  Companies 

-I-  Final  Guidelines  For  Considering  Early  ODS  Contract  Terminations  

-1-  Operating-Differential  Subsidy  (OCS)  lor  Bulk  Cargo  Vessels  Engaged  in  v\o"idwide  Services;  General  Procedures 

for  Determining  ODS 

Making  Excess  or  Surplus  Federal  Property  Available  to  the  United  States  Merchant  Manne  Academy  (USMMA), 

State  Mantime  Academies  and  Approved  Nonprofit  Maritime  Training  Institutions    

Merchant  Manne  Training,  Regulations  and  Minimum  Standards  tor  Slate,  Temtonal  or  Regional  Maritime  Academies 

and  Colleges 


2133-AA18 
2133-AA47 

2133-AA53 

2133-AA34 

2133-AA42 


-f  Designates  significant  regulation. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


1554.  +  REVIEW  OF  DEPARTMENT- 
WIDE  DRUG  REGULATIONS 

Significance:    Agency  Priority 

Legal  Authority:    Not  yet  determined 

CFR  Citation:    Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Department  will  review 
existing  regulations  to  determine 
whether  changes  are  necessary  for  each 
of  the  Modal  Administrations'  drug 
regulations.  The  Department  seeks  to 
address  the  use  of  drugs  through  its 
regulatory  authority.  The  review  will 
encompass  each  Modal 
Administration's  program. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Samuel  E.  Whitehom, 

Attorney.  Office  of  the  General 
Counsel.  Department  of  Transportation, 
Office  of  the  Srcretarv.  Regulations  and 


Enforcement,  400  7th  St.,  S\\ , 
Washington,  DC  20590,  202  366-9307 

RIN:  2105-AB24 

1555.  +  CONSUMER  PROTECTION 
FOR  DEFAULT  BY  SCHEDULED  AIR 
CARRIERS 


Regulatory  Program 

1371,   49  use 


Significance: 


Legal  Authority:    49  US 

1372,  49  use  1381 


CFR  Citation:  00  CFR  No-e 

Legal  Deadline:  None. 

Abstract:  Transamcrica  petitioned  the 
CAB  to  investigate  wa_,  3  to  protect 
consumers  against  service  defaults  by 
scheduled  air  carriers  in  domestic, 
overseas,  and  foreign  air  transportation 
Transamerica  suggested  that  the  Board 
condition  the  award  of  operating 
authority  to  perform  direct  carrier 
scheduled  service  on  air  carriers 
developing  a  default  protection  plan. 
For  foreign  air  travel,  it  suggested  that 
the  obligation  be  limited  to  outbound 
r.ights.  The  petitioner  argued  that 


prompt  action  is  necessary  in  order  to 
ensure  continued  public  confidence  in 
scheduled  air  service  and  to  protect 
passengers  from  unnecessary  financial 
hardship,  DOT  is  considering  what 
action  should  be  taken  on  the  petition. 

Timetable: 

Action 


Date 


FR  Cite 


Petition  filed  in       07/25/84 
Docket  42368 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Tim  Kelly. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street   SV.V 
Washington,"  DC  20590,  202  366-2220 

RIN:  2105-AA98 

1556.  •  -   ESCROW/BOND 
PROTECTION  FOR  AIRLINE  TICKETS 

Significance:    Agency  Priority 

Legal  Authority:    49  USC  I37i;  43  USC 

13:'2,  49  L'SC  1361 
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DOT— OST 


Prerule  Stage 


CFR  Citation:   Not  yet  determined 

LegaJ  Deadline:  None 

Abstract  This  petition,  filed  by  Mr 
Theodore  Hams,  iiddrcsscs  the  prohlcm 
of  airline  prissetij^frs  whose  Hirline  j^oes 
biankrupt  after  they  bought  thtnr  ticket 
but  before  they  use  it.  The  petitioner 
asks  that  airlines  be  required  to  protect 
such  "unearned  revenue"  by  escrowuij^ 
It  or  by  postinj^  a  bond  in  an  anumnt 
equal  to  150%  of  average  unearned 
revenue.  Exemptions  could  be  granted 
to  airlines  which  file  evidence  of  ticket 
insurance  plans  (jr  which  enter  into 
asJreements  with  other  airlines  to  accept 
the  tickets  of  bankrupt  earners. 

Timetable: 


Action 


Oat* 


FR  Ctt* 


Petition  tor  08/2?'fl6 

rulemaking  (DKt 
4.130<1) 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Tim  Kelly, 

Tr<ins[)i)rtation  Industry  Analyst. 
Depirtment  of  Transportation.  Office  of 
the  Secretary,  4f'0  Seventh  Street.  SVV, 
U  .cslungton,  DC  ^o.S'N),  202  366-2220 

RIN:  2i05-ABr6 

1557.  AIR  CARRIER  CARGO  TARIFF 
PUBLICATIONS 

Significance:    Nonsigmticant 

Legal  Authority:    49  LSC  i3:m    49  USC 
13/J,  49  USC  1482 

CFR  Citation:     14  CFR  221. 171.   14  Cf-R 
221  1  '3 

Legal  Deadline:  Nono 

Abstract:  This  petition  proposes  to 
amend  the  recjuirement  that  air  carrieri 
post  carw;o  tariffs  at  stations,  offices, 
and  locations  other  than  their  principal 
office.  The  petitioners  proposed  to 
allow  carriers  to  maintain  a 
memorandum  tariff  at  each  location 
and  have  a  toll  free  number  for 
shippers  to  obtain  access  to  complete 
t<iriff  information.  Petitioners  alleged 
that  such  a  change  would  substantially 
reduce  the  cost  and  lime  burden  of 
maintaining  and  continually  updating 
voluminous  Tiles  of  current  and  past 
t.iriffs  at  e,ich  location. 

Timetable: 

Action 


Dal* 


FR  Cit* 


Next  Action  Undetermined 

Smail  Entity:  t^o 

Additional  Information:  Petition  under 
consideration 

Agency  Contact:  Lawrence  Myers. 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
41)0  Seventh  Street.  SVV.  Washington. 
DC  205SW.  202  366-9183 

Rift  2105-AA31 

1558.  OVERSEAS  MILITARY 
PERSONNEL  AIR-CHARTER  TARIFFS 

Significance:    Nonsignrficant 

Legal  Authority:    49  USC   1373.  49  USC 

1386 

CFR  Citation:    i4  cfr  3^2 

Legal  Deadline:  None 

Abstract:  TTie  reference  to  tariffs  in  the 
rule  governing  Overseas  Military 
F'ersonnei  Charters  (OMPC)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transportation.  The  CAB 
was  considering  whether  to  eliminate 
the  tariff  requirement  for  all  OMI^C's 
and  replace  it  with  consumer-protection 
requirements  similar  to  those  in  its 
Public  Charter  nile  in  Part  380.  This 
proposal  is  still  being  considered  bv 
DOT. 

Timetable: 

Action 


Timetable: 
Act+on 


Dat* 


FR  CIta 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Tim  Kelly. 
Department  of  Transportation.  Office  of 
the  Secretary.  4aJ  Seventh  Street.  SVV. 
Washington."  DC  20,S'.«1.  202  366-2220 

RIN:  2105-AA67 

1559.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  AIRLINE  TICKET 
AGENTS 

Significance:    Nonsignificant 

Legal  Authority:    49  use  1378.  49  usc 

1381 

CFR  Citation;    u  CFR  399 

Legal  Deadline:  Nono 

Abstract  Enforcement  policies 
currently  make  reference  to  tariffs.  DOT 
is  considering  whether  to  limit  these 
provisions  to  foreign  air  transportation 
or  to  ehininate  them  entirely. 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Tim  Kelly, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA70 

1560.  CARGO  RATE  CHANGES  ON  30 
DAYS'  NOTICE 

Significance:    Nonsignificant 

Legal  Authority:   49  uSC  i373 

CFR  Citation:    14  CFR  22 1  i60 

Legal  Deadline:  Nono 

Abstract  This  rule  would  amend 
regulations  to  allow  cargo  tariffs  which 
are  within  the  zones  established  under 
14  era  399.41  to  be  filed  on  30  days' 
notice.  There  are  two  alternatives: 
either  maintain  the  status  quo  (tK)  days' 
notice)  or  change  cargo  tariff  filing 
regulations  to  30  days'  notice  to  be 
consistent  with  p.issenger  tariff-filmg 
requirements.  Standardization  of  the 
regulatory  tariff-filing  requirements  for 
both  cargo  end  passenger  tariffs  would 
benefit  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  Filed  in 
Docket  42660 


11/27/84 


Next  Action  Undetermined 

Small  Entity:  Undotormined 

Agency  Contact:  Tom  Moore,  Chief, 
Tariffs  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  Street.  SW.  Washington.  DC 
20590,  202  366-2414 

RIN:  2105-AA99 

1561.  COMPREHENSIVE  REVIEW  OF 
CAB  CONSUMER  RULES 

Significance:    Nonsignificant 

Legal  Authority:     49   USC    uci    et   seq 

Federal    Aviation    Act    of    19^8,    as    arrie.-iaed 

CFR  Citation:  14  CFR  201  6.  1 4  CFR  203. 
14  CFR  205.  14  CFR  221,  Subpart  N,  14  CFR 
249:  14  CFR  250.  14  CFR  252;  14  CFR  253: 
14  CFR  254,  14  CFR  296  6  and  297  30:  14 
CFR  298  30,  14  CFR  379.  14  CFR  380,  14 
CFR  382.  14  CFR  399,  Sutiparl  G 

Legal  Deadline:  None 

Abstract  The  Civil  Aerunautu  s  Board 
\v,is  an  independent  agency;  its  rules 


Ll^LAP 
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have  now  been  transferred  to  DOT,  a 
cabinet  department.  This  review  will 
identify  any  CAB  rules  which  are  not 
consistent  with  Department  or 
Administration  regulatory  criteria,  such 
as  those  that  impose  an  unnecessarily 
high  cost  or  those  with  paperwork 
burdens  that  can  be  reduced  or  which 
involve  a  level  of  benefits  or  costs 
which  are  either  higher  or  lower  than 
necessary.  The  review  will  examine  all 
alternatives,  from  strengthening  a  given 
rule  to  eliminating  it.  Nonregulafory 
approaches,  including  the  supplying  of 
information  by  the  Government,  or 
regulation  by  another  level  of 
government,  will  be  also  considered. 
The  benefits  and  costs  will  be  known 
only  after  these  alternatives  have  been 
developed.  This  review  is  a  priority 
because  it  involves  important 
departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  02/25/85 

Next  Action  Undetermined 


Small  Entity:  Yes 

Additional  Information:  The  committee 

conducting  this  review  will  examine  all 
CAB  consumer  rules.  Rulemaking 
proceedings  on  individual  regulations 
may  follow,  depending  on  the 
committee's  findings  and 
recommendations. 

Agency  Contact  Timothy  ].  Kelly, 

Transportation  Industry  Analyst, 
Department  of  Transportation,  OfPice  of 
the  Secretary,  400  7th  Street,  SW.  Room 
10405,  \;a8hmgton,  DC  20590,  202  366- 
2220 

RIN:  2105-AB03 

1562.  •  PRICE  ADVERTISING 

Significance:   Nonsignificant 

Legal  Authority:    49  uSC  1371;  49  uSC 

1381 

CFR  Citation:    14  CFR  380.30(e),  14  CFR 
399  84 

Legal  Deadline:  Nor>e 

Abstract  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 


transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition.  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory. 

Timetable: 


Action 


Date  FR  Cite 


Petition  for  05/22/85 

rulemaking  (Dkt 

43147) 

Next  Action  Undetermined 
Smalt  Entity:  No 

Agency  Contact  Tim  Kelly. 

Transportation  Indus'.-y  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretarv',  400  Seventh  Street.  SW. 
Washington."  DC  20590,  202  366-2220 

RIN:  2105-AB25 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


1563.  +  ELECTRONIC  FILING  OF 
TARIFFS 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  i373 

CFR  Citation:   14  CFR  221 

Legal  Deadline:  None 

Abstract:  DOT  will  examine  whether 
conversion  from  a  paper  document 
system  to  a  computerized  system  of 
filing  and  monitoring  air  carrier  tariffs 
can  reduce  paper  flow,  speed  up 
processing,  and  allow  the  industry  to 
utilize  computer  and 
telecommunications  technology  to 
communicate  with  DOT.  The  alternative 
is  to  maintain  the  current  paper  tariffs 
system.  Potential  savings  to  the 
industry  may  be  greater  than  to  the 
Government,  since  airlines  already 
utilize  automated  fare  and  rate  systems. 
In  addition,  airlines  may  be  able  to 
implement  changes  faster,  thus 
responding  more  quickly  to  market 
conditions,  and  may  be  less  burdened 
with  the  cost  of  producing  and 
transmitting  paper  documents.  The 
Department  may  reduce  paper  flow, 
experience  savings  in  processing  time 


and  staffing,  and  improve  the  accuracy 
and  control  of  tariff  data.  In  order  to 
assure  that  users'  needs  are  taken  into 
consideration  and  that  the  private 
sector  is  involved  to  the  maximum 
extent  in  the  design,  implementation, 
and  operation  of  such  a  system,  the 
Department  established  an  Advisory 
Committee  to  make  continuing 
recommendations  on  technical, 
operational,  and  policy  objectives  of  the 
electronic  tariff  system. 

Timetable: 


Date 

08/19/85 
11/18/85 


FR  Cite 

50  FR  33452 


11/24/86     51    FR  42327 


Action 

ANPRM 
ANPRM 

Comment 

PerKxJ  End 
Federal  Register 

Notice 

establistiing 

Advisory 

Committee 

Next  Action  Undetemilned 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIO.NAL 
AGFA'CY  CONTACT:  Thomas  Moore. 
Chief  Tariffs  Division,  400  Seventh 


Street.  SW.  Washington,  DC  20590, 

(202)  3G6-2414. 

Agsncy  Contact  Desta  McDowell  MIS 

Specialist,  Department  of 
Iransportation,  Office  of  the  Secretarv. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-2414 

RIN:  2105-ABOO 


1564.  ■+-  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (AIR 
TRAVEL) 

Significance:   Agency  Pnonty 

Legal  Authority:  29  USC  794,  Section 
404(a)  of  the  Fede'al  Aviation  Act  of  1958.  as 
amended, 

CFR  Citation:   49  cfr  27,  14  CFR  382 

Legal  Deadline:  Nor>e 

Abstract  The  Civil  Aeronautics  Board 
(CAB)  has  a  regulation  providing 
protection  of  the  rights  of  handicapped 
air  travellers.  Based  on  recent 
Congressional  action,  DOT  began 
enforcing  this  regulation  on  January  1. 
1985,  The  Supreme  Court's  decision  in 
US,  Department  of  Transportation  v. 
Paralyzed  Veterans  of  America  held 
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that  Section  504  of  the  Rt-hahilitittion 
Act  of  1973  dues  not  apply  to 
nonsubsidr/.ed  air  carriers    Th.is 
decision  left  the  existinK  regul.ilmn 
intact.  The  Air  Carrier  Access  Ait  of 
1!)H6  directed  UOT  to  publish  new 
regulations  prohibiting  disability  tiased 
discrimination  in  air  travel.  The 
Department  will  use  comments  received 
in  response  to  its  August  19H(i 
information  notice  on  issues  reflecting 
blind  passengers  as  part  of  the  record 
for  this  rulemaking.  The  Department  is 
proposing  to  use  regulatory  negotiation 
to  draft  proposed  and  final  rules  on  this 
subject. 

Timetable: 

Action  -  Date  FR  Cite 

NPRM  08/00/87 

Small  Entity:  No 

Additional  information;  The 

Dejiartment  published  a  notice 
Felini  iry  23,  TW7,  proposing  to 

t-.!,i'.!,-,h  an  advisory  c(mimittee  for  the 
purjH.sr  of  regulatory  negotiation  (,S2  FR 
54b7). 

Agency  Contact  Robert  C.  Ashhy 

Df-p.irtment  of  Transportation.  Office  of 
the  Secretary.  4()()  Seventh  Street.  SVV, 
Washington.  DC  205<)O,  202  366-9306 

RIN:  2105  AA18 

1565.   t   COMMERCIAL  SPACE 
TRANSPORTATION:  THIRD-PARTY 
LIABILITY  INSURANCE  FOR 
COMMERCIAL  SPACE  LAUNCH 
ACTIVITIES 

Significance:    Agency  Pnonry 

Legal  Authority:    PL  98  575,  Sec  16  Com- 

mertial  Space  Launch  Act 

CFR  Citation:   00  CFR  None 

Legal  Deadline:  None. 

Abstract:  Persons  authorized  to  conduct 
i.omniiTi  lal  launch  activities  by  a 
license  issued  by  DOT  an'  statutorily 
required  to  have  in  effect  at  least  that 
amount  of  third  party  liability  insurance 
prescribed  by  DOT  for  the  licensed 
activity.  The  rulemaking  addresses 
alternate  approaches  to  setting  the 
appropriate  amount  of  third  party 
liability  insurance  licensees  must  carry. 
The  Department  has  determined  that 
because  of  the  climate  of  uncertainty 
currently  affecting  the  space  launch  and 
space  insurance  industries,  further 
action  on  the  rulemaking  is  not 
appropriate  at  this  time.  Such  insurance 
determinations  as  the  Department  is 


lequired  or  requested  to  make  in  this 
area  wil!  be  handled  on  a  case-by-case 

b.isis 

Timetable: 
Action 


Action 


Date 


FR  Cite 


Data 


FR  CIt* 


05/07/85     50  FR    19280 
0^'08/85     50  FR   19280 


ANPRM 
ANPRM 

Commeni 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Gerald  Musarra. 

Department  of  Transportation,  Office  of 
the  Secretary,  4<X)  Seventh  Street,  SVV. 
VV.ishington,"  DC  2U590.  202  366-9305 

RIN:  2105-AA26 

1566.    V    LIBERALIZATION  OF  AIR- 
CARRIER  CHARTER  RULES 

Significance:     Agency  Pnor-ty 

Legal  Authority:  49  USC  1324,  49  USC 
n/1,  49  use  lJ/2.  49  USC  1381,  49  USC 
1386 

CFR  Citation:  14  CFR  207;  14  CFR  208. 
14  CFR  212,  14  CFR  298,  14  CFR  380 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protectums  of  existing  rules 
fur  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  earners,  along  with  contract 
niles  for  public  protectum.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earlier  DOT  is  considering 
what  action  should  be  taken. 

Timetable: 

Action 


Data 


FR  CIta 


NPRfWl  (FDR  C2/19/82     47  FR  7443 

439/SPDR-86. 

Docket  40336) 
NPRM  Comment     04/20/82 

Penod  End 
Reply  Comment      05/10/82 

Period  End 
NPRM  04/12/83     48  FR   15639 

NPRM  (EDR  04/12/83     48  FR    15639 

4S6,  SPDR-88, 

Docket  40336) 
NPRM  Comment     06/13/83 

Penod  End 


Reply  Comment      06/28 '83 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Tim  Kelly, 

Department  of  Transportation.  Office  of 
the  Secretary,  4()0  Seventh  Street.  SW, 
Washington,  DC]  20,590,  202  366-2220 

RIN:  2105-AA41 

1567.   ^  SMOKING  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

Significance:    Agency  Pnonty 

Legal  Authority:    49  USC  1324,  49  USC 

13/4.  49  USC  1377,  49  USC  1331.  49  USC 

1386 

CFR  Citation:    14  CFR  252.   14  CFR  253 

Legal  Deadline:  None 

Abstract:  This  rule  would  inform 
passengers  of  their  right  to  a  seat  in  a 
nonsmoking  section  of  an  aircraft  by 
one  of  two  proposed  alternatives.  The 
first  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickf'ts.  The  second  would  include 
smoking  in  the  list  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
pl.ice  of  ticketing. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  (EDR-449.    11/19/82     47  FR  52190 

Docket  41009) 
NPRM  Comment      12/20/82 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Tim  Kelly. 

Department  of  Transportation,  Office  of 
the  Secretary,  4<K)  Seventh  Street,  SW, 
Washington.  DC  2(),'".90,  202  366-2220 

RIN:  2^05  AA72 

1568.    ♦   CERTIFICATION  OF  SPEED- 
LIMIT  ENFORCEMENT 

Significance:    Agency  Prlon^y 

Legal  Authority:     23   USC    141,   23   USC 
154,  23  use  118.  23  USC  315 

CFR  Citation:     23  CFR  659    49  CFR   1.50; 

49  CFfi   1  48 

Legal  Deadline:  Nona. 
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Abstract:  The  Department  will  review 
the  existing  55  MPH  procedural 
regulations  to  determine  if  they  can  be 
made  more  efficient  and  to  update  the 
regulation  where  necessary.  Provisions 
addressing  the  effect  of  future 
compliance  (for  a  State  found  not  to  be 
in  compliance  in  a  given  fiscal  year)  on 
the  reinstatement  of  funds  withheld  will 
also  be  reviewed. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  Sam  Whitehom, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
4(X)  Seventh  Street.  SW,  Washington. 
DC  20590,  202  366-9307 

RIN:  2105-AB22 

1569.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION-STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Significance:    Nonsignificant 

Legal  Authority:  Federai-Aid  Highway  Act 
cf  1968,  as  amended.  Sec  22(a),  RR  Revilal- 
ization  &  Regulatory  Retorm  Act  o)  1976,  Sec 
905,  49  USC  1615  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  29  USC  794  Reha- 
bilitation Act  Of  1973.  Sec  504 

CFR  Citation:  49  CFR  1  48tc),  49  CFR 
2.49(u);49  CFR  1  51  la) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  set  forth  requirements  and 
procedures  for  all  State  Departments  cf 
Transportation  (DOTs)  equal 
employment  opportunity  compliance 
programs.  It  would  also  consolidate 
FHWA.  FRA,  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  the  equal 
opportunity  employment  programs  of  all 
State  transportation  agencies.  It  is 
needed  because  OST.  FHWA.  FR/\,  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOT" 
This  proposed  rule  would  assure  full 
coordination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 


requirements,  and  eliminate  duplication 

of  effort. 

Timetable: 


Action 


Data 


FR  CKa 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  proposed 
regulation  was  forwarded  to  ElEOC  for 
review  and  coordination.  The  pnmary 
issue  addressed  by  this  proposal  was 
raised  in  the  course  of  reviewing  a 
related  regulation.  Further  action  will 
be  delayed  pending  the  outcome  of  that 
review. 

Agency  Contact  Dorsey  Thomas. 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington,"  DC  20590,  202  366-4754 

RIN:  2105-AA06 

1570.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PROGRAMS) 

Significance:    Nonsignificant 

Legal  Authority:   29  uSC  794 

CFR  Citation:  49  CFR  28 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discrimination  on  the  ground  of 
handicap  applicable  to  the  directly 
conducted  programs  of  Federal  agencies 
as  well  as  to  their  financial  assistance 
programs.  The  rule  would  apply  to  DOT 
facilities,  personnel  practices,  and 
regulatory  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 
Department  of  Justice.  The  rule  would 
a'.so  apply  to  DOT  activities  and 
functions  transferred  from  the  Civil 
Aeronautics  Board  after  that  agency's 
"sunset."  A  CAB  NPRM  that  was  being 
developed  on  this  subject  will  be 
subsumed  in  this  project.  A  draft  NTRM 
is  now  being  reviewed  by  the 
Department  of  Justice. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/15/87 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Ashby, 
Department  of  Transportation,  Office  of 


the  Secretary.  400  Seventh  Street   SU 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA29 

1571.  AIRLINE  TIME  AND  MILEAGE 
GUIDES 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324.  49  USC  1371  to  1374,  49  USC  1381; 
49   USC   1386    49   USC   1481.  49  USC   1482 

CFR  Citation:   i4  CFR  221 

Legal  Deadline:  None. 

Abstract  The  DOT  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  rule  would  remove  these 

restrictions. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  (EDR-448.    10/27/82     47  FR  47599 

Docket  41034) 

Nex1  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Thomas  Moore. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,"  DC  20590,  202  366-2414 

RIN:  2105-.AA39 

1572.  DIRECT  FLIGHTS 

Significance:   Nonsignificant 

Legal  Authority:   49  USC  1381 

CFR  Citation:    14  CFR  399 

Legal  Deadline:  None. 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Petition  under 

consideration.  It  has  been  filed  in 
Docket  41217. 

Agency  Contact  Tun  Kelly, 
Department  of  Transportation,  Office  of 
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the  Secretary.  4(M)  Seventh  Street,  SVV. 
VVashington,  DC  :!059O,  202  366-2220 

RIN:  2105-AA73 

1573.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1301.  49  USC 
1302.  49  USC  1305,  49  USC  1324,  49  USC 
1371  49  USC  1375.  49  USC  1377  to  1379, 
49  USC  1381,  49  USC  1382.  49  USC  1386, 
49  USC  1461,  49  USC  1481,  49  USC  1482, 
49  USC  1502.  49  USC  1504,  ... 

CFR  Citation:     14  CFR  253.   14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  (].\B  propused  to  umerui 
it.s  rules  reijuirniK  nutice  of  contract 
terms  for  liomestic  travel  to  require  that 
actual  notice  he  given  passengers  of 
terms  absolving  earners  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  withoct  arranging  and 
p.iying  for  altemaie  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decuie  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  (EDR-  09/23/83    48  FR  43343 

488   PSDR  B1, 

Doct-et  41683) 
NPRM  Comment     11/07/83 

Period  End 
Reply  Comment      11/28/83 

Period 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  ADDITIONAL 

].[;{, Ai.  .Al'TliOKrilKS,  PI.  f«i  :iS4:  5 

I  SC  M»l 

Agency  Contact:  Tim  Kelly. 

Department  of  Transportation.  Office  of 
the  Secretary,  4(X)  Seventh  Street,  SW, 
Washington,  DC  205SM),  202  366-2220 

RIN:  2in5-AA78 


1574.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:    Nonsignificant 

Legal  Authority:    49  usc  1302.  49  USC 

13?4,  49  use  1371.  49  USC  1372,  49  USC 
1373,  49  USC  1374,  49  USC  1381.  49  USC 
1386,  49  USC  1481.  49  USC  1482 

CFR  Citation:   i4  CFR  221 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  by 
Mr   Howard  Horos,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  Nl'R.M  proposed  to  eliminate 
the  liisclaimer  of  liability  for  fragile  and 
perishable  items  f)ecause  that  notice  is 
false  and  misleading. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (EDR-477.    12/18/84     49  FR  4911 

Docket  41690) 
NPRW  Comment     03/19/85 
Perioci  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Timothy  Kelly, 

Department  of  Transportation.  Office  of 
the  Secretary.  4(K)  Seventh  Street.  SVV, 
W.ishmgton.'  DC  2().^i»0,  202  366-2220 

RIN:  2i05-/Vj<V84 

1575.  SIMPLIFIED  AIRLINE  COUNTER- 
SIGN NOTICES 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  I30i,  49  uSC 
1,10?,  49  use  i:<24,  49  USC  1371  to  1374, 
49  USC  1381,  49  USC  1386,  49  USC  1481, 
49  USC  1482 


CFR  Citation: 

14  CFR  256 


14    CFR    221,    14    CFR    250, 


Legal  Deadline:  None 

Abstract:  The  .•\nien(..tn  Assocuition  of 
Airport  Kxei  uti-.  es.  the  Airport 
Operators  C^oum.il  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements,  I^resently, 
airlines  are  required  to  display  four 
different  consumer  protection  notK:es 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and,  therefore,  do  not  provide 
much  notice  to  passengers.  They 
[iroposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 


ami/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  (EDR-474,    08/01/84     49  FR  30742 

Docket  41971) 
NPRM  Comment     09/17/84 

Period  End 
Reply  Comment       10/02/84 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Tim  Kelly, 

Department  of  Transportation,  Office  of 
the  Secretary.  4()()  Seventh  Street.  SW, 
Washington."  DC  20590,  202  366-2220 

RIN:  2i05-AA8e 

1576.  UPDATE  THE  DEPARTMENT  OF 
TRANSPORTATION  ACQUISITION 
REGULATIONS  TO  IMPLEMENT  THE 
COMPETITION  IN  CONTRACTING  ACT 
AS  SET  FORTH  IN  THE  FEDERAL 
ACQUISITION  REGULATIONS- 
PROPOSED  RULES 

Significance:    Nonsignificant 

Legal  Authority:    40  USC  486(c):  iO  USC 
2301,  48  CFR  1  301,  49  CFR  1  59,  PL  98-369, 

Title  VM 

CFR  Citation:   48  CFR  1201,  (Revision) 
Legal  Deadline:  None- 
Abstract:  The  Conipetition  in 
Contracting  Ad  (CICA)  P.L.  98-369, 
effective  April  1,  19H5,  makes  major 
changes  in  the  structure  and  control  of 
the  Federal  acquisition  process.  These 
changes  have  been  effected  by  the 
Federal  Acquisition  Regulation  (FAR). 
The  intent  of  the  update  of  the 
Department's  acquisition  regulation  is 
to  implement  the  FAR  coverage  of 
CTCA  where  required,  and  make  other 
changes  necessary  to  implement  FAR 
changes  through  F^ederal  Acquisition 
( jrcul.ir  -14 

Timetable: 
Action 


Date 


FR  CN0 


NPRM  04/01/87 

Small  Entity:  Yes 

Agency  Contact:  Roger  C.  Martino, 

Chief.  Pruciireiiietit  .Management 
Division.  Dejiirtment  of  Transportation. 
Office  of  the  Secretary,  Room  9100.  400 


Ml^T? 
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Seventh  Street.  SV\',  V\'ashington.  DC 
2  !59().  202  366-4271 

RIN:  2105-AB15 


1577.  WARRANTY  REGULATIONS 
FOR  MAJOR  SYSTEM  ACQUISITIONS 
OF  THE  UNITED  STATES  COAST 
GUARD  -  PROPOSED  RULE 

Significance:    Nonsignificant 

Legal  Authority:   PL  98-473 

CFR  Citation:  48  CFR  i246 

Legal  Deadline:  None 

Abstract:  Ihis  mlemaking  would 

e  tatilish  the  regulations  for  Coast 
f.aard  warranties  that  shall  be  included 
in  all  contracts  with  prime  contractors 
for  major  system  acquisitions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/01/87 

Small  Entity:  Undetermined 


Agency  Contact:  Roger  Martino. 

Department  of  Transportation.  Office  of 
the  Secretary,  Room  9100.  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
366-4271 

RIN:  2105-AB16 


1578.  NAMES  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  i38i,  49  uSC 
204(a),  49  USC  1371,  49  USC  1372:  49  USC 
1386 

CFR  Citation:   14  CFR  215,  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  must  now 
routinely  decide  issues  of  nam.e 
similarity  whenever  an  airline  wishes  to 
u.se  a  different  name  for  its  operations 
or  a  new  applicant  wishes  to  use  a 
name  for  its  proposed  operations.  The 
issue  arises  even  where  there  is  no 
evidence  that  use  of  a  certain  name  w;!l 
cause  or  has  caused  confusion  with  an 
existing  name.  The  current  rule  is 


duplicative  of  other  statutes.  The  issue 
can  be  decided  privately  without 
routine,  active  government  intervention, 
or  can  be  handled  on  a  case-by-case 
basis.  The  proposed  rule  would  1) 
delete  specific  criteria  for  decisions  on 
name  cases,  2)  emphasize  ad  hoc 
enforcement,  and  3)  change  the  rule  to 
make  it  a  form  of  registration.  Removal 
of  routine  intervention  would  reduce 
delay  in  applications  for  name  changes. 
It  would  not  result  in  less  protection  for 
travelers  when  there  is  a  real  need  for 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRW  02/25/87     52  FR  5547 

NPRM  Comment     04/27/87     52  FR  5547 

Penod  End 

Small  Entity:  Undete'r^mec! 

Agency  Contact:  Joseph  Brooks 
Department  of  Transpor'a'ion  Office  of 
the  Secretary',  4(X)  Seventh  S"ep'   SW 
Washington."  DC  20590.  202  366-9349 

RIN:  21G5-AE'8 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Final  Rule  Stage 


1579.   +  COMMERCIAL  SPACE 
TRANSPORTATION:  LICENSING 
REGULATIONS 

Significance:    Regulatory  Program 

Legal  Authority:    PL  98-575 

CFR  Citation:   14  CFR  400  to  4' 5 

Legal  Deadline:  None 

Abstract:  The  rulemaking  addresses  the 

general  organization  and  procedures  of 
the  Office  of  Commercial  Space 
Transportation  and  the  review 
procedures  and  information 
requirements  pt'rtdining  to  launch 
1  ...ense  applications.  The  final 
regulations  will  identify  the  general 
factors  the  government  will  consider,  in 
the  absence  of  published  technical 
standards,  in  the  course  of  determining 
vshether  to  grant  a  launch  license 
rt  quest.  The  process  identified  in  the 
final  regulations  will  set  out  in  greater 
detail  the  two-part  process  initially 
d:'scribed  in  the  Department's  Notice  of 
P.jlicy  published  in  the  Federal  Register 
o,i  February  25,  1985.  That  process 
(  msists  of  a  Mission  Review,  focusing 
on  national  security  and  foreign  policy 
issues,  and  a  launch  Safety  Review, 
fccusing  or,  public  safety  issues.  The 


final  regulations  will  contain  revisions 
that  will  respond  to  comments  received 
l.'V  the  Department  on  the  interim 
regulations  published  February  26,  T586 
These  regulations  are  significant 
because  they  involve  isrues  of 
substantial  interest  to  the  public  and 
important  DOT  policies. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Policy      02/25/85 

and  Request 

for  Comments 
Comment  Period     04.26.85 

on  Notice 

02/25/85  to 
Iplenm  Final  02/26.'86     £1   FR  6870 

Ru^e 
Comment  on  04.28  86 

Interim  Final 

Rule  02/26/86 

to 
Fnal  Action  05/00/87 

Small  Entity:  No 

Agency  Contact:  Gerald  Musarra 

Department  of  Transportation,  Office  of 


the  Secretary.  400  Seventh  Street,  SW, 
Washington."  DC  20590.  202  366-9305 

RIN:  2105-AA25 

1580.  -  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:   Aoencv  Pnontv 

Legal  Authority:  42  uSC  2000d  Civil 
R  ghts  Act  ot  1964,  Title  VI;  49  USC  1730;  45 
use    906,    49    use    1615;    PL    97-424,    Sec 

105(') 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
Its  regulation  establishing  a  minority 
business  en'erpnse  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors. 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  As  part 
of  the  Administration's  program  of 
reviewing  regulations  that  are  costly  or 
controversial,  the  Department  has 
decided  that  it  is  necessary  to  consider 
revisions  of  the  existing  rule.  The  aim 
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of  the  rcvi'jiuns  would  be  to  rpclucr 
rt'k^iil.itory  burdens  a.ssociHtcd  with  the 
f)resent  rule  and  clarify  the 
administration  of  some  provisions 
Htxmt  which  questions  have  been 
r.u.snd   On  the  basis  of  thi.s  review,  the 
Department  intends  to  publi.sh,  from 
lime  to  time,  proposed  rules  to  improve 
various  aspects  of  the  way  the  prot^ram 
IS  administered.  This  review  is  to 
improve  the  administration  of  the 
existing  program,  and  it  is  not  intended 
to  affect  the  major  policy  provisions  of 
the  reiJulatiiin. 

Timetable: 

Actton 


Data 


FR  Ctto 


03/31/80     45  FR  21172 

03'12/81      46  FR   16?82 


04/<>7/Hi      4ti   FH   21467 


Final  Action 
NPHM  make 

ir.tefim  amend 

to  (inal  njle. 

p«ind    revision 

ol  entire  rule 
F  inai  Action  (of 

interim 

annendmt)Ot 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  information:  Final  Rule 
published  March  31,  1980  (45  FK  21171!). 
M'KM  to  make  interim  amendment  to 
tyiis  final  rule,  [iropusiiiK  to  delete  two 
cnntroversidl  provisions,  pending 
revision  of  the  entire  rule  published 
March  12.  i981  (46  FR  16282)   Final  rule 
fur  interim  amendment  published  Apnl 
2".  VW\  (4R  FR  16202)   Further  action  to 
revise  evisting  nile  under  consider.ition. 

Analysis:  Regulatory  FlexibHity  Analysts. 
F-lryu!atory  Fvaluatton  04/27/81 

Agency  Contact:  Robert  C.  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary'.  40()  Seventh  Street.  SVV. 
VVashniRton,  DC  2(),S^)(I,  202  366-9306 

RIN:  2105-AA04 

1581.    +    PUBLIC  AVAILABILITY  OF 
INFORMATION 

Significance:   Agency  PrKxity 

Legal  Authority:  5  USC  5S2  Freedom  of 
information  Act 

CFR  Citation;   49Cfr^  7 

Legal  Deadline:  Statutory  Tr>e  Freedom  ot 
Inlormation  Act  of  1986.  Pub  L.  99  S^O.  Title 
I.  Subtitle  Q,  requfres  agencies  to  (xomuJgate 
regulations  impltxnentir^  tfie  Act  s  fee  sched- 
ule, foe  wa/vof  and  law  enforcement  provi- 
siuns  witnm  160  days  aftef  the  date  of  enact 
ment. 


Abstract  This  involves  a  revision  of 
DOT'S  Freedom  of  Information  Act 
regulations   Specific  areas  to  be 
addressed  include  fees  to  be  charged 

for  search  and  reproduction  costs  and 
the  establishment  of  more  precise 
criteria  to  enable  the  Department  to 
determine  when  a  waiver  of  fees  is  in 
the  public  interest.  It  would  also 
address  records  relating  to  those 
functions  of  the  Civil  Aeronautics 
Board  that  were  transferred  to  the 
Department.  This  rulemaking  is 
significant  bec.iuse  of  substanli.il  public 
interest.  It  is  needed  because  the 
Freedom  of  Information  Reg\ilations 
need  periodic  revision  to  keep  current 
with  changes  in  case  law.  policy,  and 
implementatinn  costs. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM  11/12/85     50  FH  42049 

NPRM  Comment      12/16/85 

Period  tnd 
SNPRM/lntijrim       01/ 16- 8/     52  FR   1992 

Final  Ftule 
Comment  PencM]      02/17/87 

Ends 
Final  Action  04/00/87 

Final  Action  05/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Further,  the 
timeframe  fur  a  supplemental  NPRM 
addressing  PIT?  L  99-570  (fee  schedule, 
fee  waiver  and  law  enforcement 
provisions)  is  in  accordance  with 
statutory  requirements  and  cognizant  of 
siion  to  be  published  OMD  guuielini-s. 

Agency  Contact:  Rebecca  H.  Lima. 

Dejiartment  of  Transportation,  OfTice  of 
the  Secretary   41)0  Seventh  Street.  SW, 
VVashin,«t.)n."  DC  2n,S90,  202  366-4542 

RIN:  2105-AA05 

1582.  4   NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 
(COMMUTER  RAIL  PROGRAMS) 

Significance:    Agency  Priority 

Legal  Authority:     29   USC    704.   49   USC 

1612(d) 

CFR  Citation:   49  CFR  27,  Subpart  E 

Legal  Deadline:  None 

Abstract:  This  notu  e  asks  comment  on 
several  alternatives  for  providing 
accessible  commuter  rail  service,  or  a 
substitute  for  it.  to  disabled  persons. 
The  notice  also  requests  information  on 
the  likely  ruiership  and  cost  effects  of 


the  alternative  approaches  suggested  in 
the  notice.  Comments  have  been 
received  and  are  being  reviewed. 
Studies  have  been  received  or  are 

expected  to  be  ret:eived  in  the  near 
future.  Final  actions  being  considered 
include  a  number  of  alternatives  spelled 
out  in  the  notice,  including  various 
regulatory  steps  and  taking  no  furlher 
regulatory  action. 

Timetable: 


Data 


FR  Ctta 


Action 

NPRtVl  05/23/86     51    FR    19032 

NPRM  Comment  09/22/86 

Penod  End 

Final   Action  06/15/87 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  F.nforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  4(X)  7th  St..  SW, 
Washington.  DC  2()S00,  202  366-9306 

RIN:  2105-AB23 

1583.  TITLE  VI  CIVIL  RIGHTS 
REGULATION 

Significance:    Nonsignificant 

Legal  Authority:   42  use  2000d  4 

CFR  Citation:   49  CFR  21 

Legal  Deadline:  None 

Abstract:  In  1981.  the  Department 
prnposed  a  f;unso!idation  and 
expansion  of  its  existing  Title  VI 
regulation  (49  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM, 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existing  n'Rulation  to  determine  if 
(hanges  were  needed.  It  was  contJuded 
that  the  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
further  rulemaking  action,  and  intends 
to  withdraw  the  NPRM. 

Timetable: 

Action 


Dat* 


FR  CIt* 


NPRM  01/19/81      46  FR  5588 

NPRM  Comment  04/20/81 

Penod  End 

To  tie  wittidrawn  12/0087 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation    ,1/19/81 
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Agency  Contact:  Dorsey  Thomas. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-4754 

RIN:  2105-AA02 

1584.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (DIRECT 
CONTRACTING) 

Significance:    Nonsignificant 

Legal  Authority:    EO  11625,  EO  12138;  45 

use  803,  PL  95-507 

CFR  Citation:   49  CFR  23 
Legal  Deadline:  None 

Abstract:  .As  part  of  the  NPRM  that 

proposed  its  minority  business  program 
rule  (49  CFR  Part  23),  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement.  However,  because  of  the 
program  established  by  Public  Law  95- 
507,  these  proposed  rules  became 
unnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  W(>11 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program.  The 
Department  intends  to  withdraw  this 
proposal. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/17/79     44  FR  28929 

NPRM  Comment     07/16/79 

Period  End 
Final  Action  03/31/80     45  FR  21172 

concerning 

financial 

assistance 

programs 
Wittidraw  05/00/87 

Proposed  Rule 

Small  Entity:  No 

Additional  Information:  The 

Department  puhlished  a  final  rule 
concerning  its  fmani  lal  assistance 
programs  on  March  31.  1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Analysis:     Regulatory  Evaluation  05/17/79 

Agency  Contact;  Robert  C.  Ashby. 
Department  of  Transportation,  Office  of 


the  Secretary.  400  Seventh  Street.  SW. 
Washington."  DC  20590,  202  366-9306 

RIN:  2l05-/kA03 

1585.  CONSOLIDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES 

Significance:    Nonsignificant 

Legal  Authority:   PL  95-134,  Title  V 

CFR  Citation:  49  cfr  29 

Legal  Deadline:  None 

Abstract:  Title  V  of  Pub.  L.  95  134 
permits  departments  and  agencies  fo 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements.  This 
proposal  is  being  withdrawn  because  of 
problems  concerning  legal  requirements 
with  changing  grant  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

To  be  withdrawn 


01/08/79 
10/00/87 


44  FR  1765 


Small  Entity:  No 

Agency  Contact:  Jack  Bennett, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-9669 

RIN:  2105-AA08 

1586.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Significance:    Nonsignificant 

Legal  Authority:   PL  94-135,  Title  III 

CFR  Citation:  29  CFR  1691 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  the  NPRM.  The  Department  intends 
to  publish  a  final  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/22/79     44  FR  60946 
12/00/87 


Small  Entity:  No 

Agency  Contact:  Joseph  .Austin, 

Department  of  Transportation.  Office  of 
the  Secrefan,'.  400  Seventh  St.'cet.  SW, 
Washington,"  DC  20590,  202  366-5992 

RIN:  2105-AA09 


1587.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS); 
COUNTING  CREDIT  FOR  SUPPLIERS 
AND  OTHER  SERVICE  PROVIDERS 

Significance:    Nonsignificant 

Legal  Authority:    42  USC  2000d;  49  uSC 

1730,  45  USC  906,  49  USC  1615;  PL  97-424, 
Sec    105(f),    Surface   Transp.    Assist.    Act   of 

1982 

CFR  Citation:  49  CFR  27.47(e)(f) 

Legal  Deadline:  None. 

Abstract  The  current  DOT  MBE  rule 
provides  that  recipients  and  contractors 
may  receive  a  maximum  of  20  percent 
credit  for  the  cost  of  goods  purchased 
from  MBE  suppliers  who  do  not 
manufacture  the  goods.  The  Department 
is  considering  regulatory  changes  to 
correct  unintended  anomalies  that  may 
have  resulted  from  this  approach.  The 
Department  published  an  NPRM  on  this 
rule  October  3.  1985,  and  is  now 
determining  what,  if  any,  action  to  take 
as  a  result  of  the  NPRM. 

Timetable: 


Action 


Date  FR  Cite 


10/03/85     50  FR  40422 
05/01/87 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Robert  C.  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretan,-,  400  Seventh  Street,  SW. 
Washington."  DC  20590,  202  366-9306 

RIN:  2105-AA20 

1588.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

S'gnificance:    Nonsignificant 

Legal  Authority:    49  usc  1324;  49  USC 

1371 

CFR  Citation:     14  CFR  207;   14  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  final  action  in  this 
proceeding  will  be  consistent  with  the 
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DOT-OST 


Final  Rule  Stage 


comprehensive  review  of  the  ciidrter 
rule. 

Timetable: 

Ac«on 


Data 


FR  Cite 


NPRM  07/11/80     45  FR   46812 

NPRM  (EDR-405,    07/11/80     45  FR  46812 

Docket  37169) 
MPRM  Corrwnent     09/2S/80 

Penod  End 
Reply  Comment       10/ 10' 80 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Tim  Kelly. 

Department  of  Transportation,  Office  of 
the  Secretary.  4*10  Seventh  Street.  SW. 
W.ishinKton.  DC  20590.  202  366-2220 


RIN:  2105-AA40 


1589.  ZONES  FOR  AIRUNE  IMAIL 
RATES 

Significance:    Nonsignificant 

Legal  Authority:    49  USC  1302    49  uSC 
1324,    49   USC    1376;   49   USC    1551(b)(1)(D) 

CFR  Citation:    14  CFR  233,  (Proposed) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  end 
the  current  pra^'tice  of  prescnbinR  Tixod 
rates  for  the  transportation  of  mail  by 
air,  and  in  its  place  establi.sh  zones  for 
each  category  of  mail.  Kach  zone  would 
lie  defined  by  maximum  and  mininium 
rates  prescribed  by  DOT,  and  airlines 
wijuld  be  free  to  contract  with  the 
i^dstal  Service  for  the  carriage  of  mail 
at  any  pnre  within  the  zone.  The  rule  is 
now  moot  with  regard  to  domestic  mad 
rates  except  in  Alasl^a. 

Timetable: 


Action 


FR  Ctt* 


NPRM  09/07/79     44   FR  52246 

NPRM   (EDR-  09/07/79     44  FR   52246 

387/PDR-68, 

Docket  3649  7) 
NPRM  12/18/80     45  FR  83510 

Supplemental 

(EDR- 

387C/PDR 

680) 
Comment  Penod     02/17/81 

End 
NPRM  12/15  85 

Supplemental 
Final  Action  06 '30  87 

Small  Entity:  No 

Agency  Contact:  Lawrence  Myers. 

Uepdrtnient  of  Transportation,  Office  of 


the  S«'cretary.  4O0  Seventh  Street,  SW, 
Waiihingtun,  DC  20590.  262  366-9183 

RIN:  2105-AA44 

1590.  AIR  TRAVELERS:  AGE 
DISCaMM  NATION 

Significance:    Nonsignifican( 

Legal  Authority:   42  use  6102 

CFR  CH«t»on:    14  CFR  376,  (Proposed) 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
discrimination  aj^ainst  air  travelers  on 
the  basis  of  age  and  implement  the  /\ge 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10. 
1980,  and  was  forwarded  to  the 
Secretary  of  llliS  for  approval,  as 
required  by  the  Age  Discrimination  Act. 
The  rule  was  approved  by  lillS  on  July 
13.  19B4.  with  changes.  However,  these 
changes  have  not  been  incorporated. 
DOT  IS  considering  combining  this 
nilemaking  with  a  broader  DOT  age 
discrimination  nile  on  which  work  is 
now  under  way. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (SPDR  74,  09/26/79     44  FR  55383 

Docket  36639) 
Final  Action  04    10  80 

adopted  by  ttie 

Board 
HHS  approved         07/13/84 

Final  Ruia  »^tfi 

changes 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  Ashby. 

Department  of  Transportatiim,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,"  DC  20590,  202  366-9306 

RIN:  2105-AA45 

1591.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Significance:    Nonsignificant 

Legal  Authority:   49  uSC  i305 

CFR  Citation:    14  CFR  399 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1P58 
it,  not  the  States,  was  responsible  for 


economic  regulation  (or  deregulation,  as 
the  case  raay  be)  of  all  the  routes,  rates, 
or  services  of  any  airline  holding  either 
(i)  a  certificate  of  pubbc  convenience 

and  necessity  to  provide  interstate  air 
transportation,  or  (u)  an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/15/79     44  FR  9953 

Rule 
Intenm  Final  02/15/79     44   FR   9948 

Rule  (PS  83, 

Docket  34684) 
Request  for  02/15'79     44  FR  99^3 

comments  on 

tntonm  Rule 

(PSDR-56, 

Docket  34684) 
Comment  Period     04/16/79 

End 
Final  Action  03/31/88 

Small  Enttty:  Yes 

Agency  Contact  Lawrence  Myers, 

Department  of  Transportation,  Office  of 
the  Secretary,  4(X1  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-9183 

RIN:  2105-AA46 

1592.  INSURANCE  FOR  ON-DEMAND 
AIR-TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Significance:    Nonsignificant 

Legal  Authority:      PL    95  504     49    uSC 

1371,  49  use  1374.  49  USC  1386 

CFR  Citation:     14  CFR   20?    14  CFR  258 

Legal  Deadline:  None 

Abstract:  This  rule  would  si-t  the 
minimum  per-person  aircraft  accident 
liability  insurance  limits  for  U.S.  and 
Canadian  on-demand  air  taxi  operators 
at  $150. (XX),  instead  of  at  $3(X),000  as  il 
is  for  other  air  earners.  The  NPRM 
further  includes  alternative  proposals  to 
set  the  per-person  limit  at  S75,(X)0  or 
$1(X1,()00  or  to  eliminate  all  minimum 
amounts,  requiring  a  public  notice 
instead.  Other  rules  for  insurance 
coverage  for  these  carriers  would  be  as 
in  14  CFR  Part  205.  including  the 
prohibition  on  safety-related  exclusions 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  (EDR-395.    02/04/80     46  FR   7566 
Docket  37531) 

NPRM  (EDR-  10/27'81      46  FR  52585 

395B,  Docket 
37531) 
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DOT— OST 


Final  Rute  Stage 


Action 


Data 


FR  Ota 


NPRM  Comment     12/28/81 

Penod  End 
Reply  Comment      01/18/82 

Penod  End 
NPRM  (EDR-  03'10/83     48  FR  10073 

395C,  Docket 

37531) 
Comment  Period     05/17/83 

End 
Final  Action  04/30/88 

Small  Entity:  Yes 

Agency  Contact  ]ohn  Hokanson, 

Chief,  Air  Carrier  Subsidy,  Need 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-1035 


RIN:  2106-AA47 


1593.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  FOREIGN  AIR- 
CARRIER  AUTHORITY 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  ii59t),  49  USC 
1324,  49  USC  1372,  49  USC  1386,  49  USC 
1481,  49  USC  1502,  5  USC  558,  5  USC  559 

CFR  Citation:   14  CFR  377 

Legal  Deadline:  None 

Abstract  In  the  past,  the  CAB  had  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
underlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  558(c)  of 
the  Administrative  Procedure  Act.  This 
rule  would  have  reversed  that  policy  in 
order  to  ensure  equal  competitive 
opportunities  for  U.S.  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment    08/02/83 

Penod  End 
To  be  withdrawn    06/00/87 

(SPDR-89  and 

SPDR-89A, 

Docket  41497) 

Small  Entity:  No 

Agency  Contact  Richard  M.  Loughlin, 

Chief.  Licensing  Division,  Department 
of  Transportation,  Office  of  the 
Secretary,  4O0  Seventh  Street,  SW, 


Room  10105.  Washington,  DC  20590,  202 
366-2388 

RIN:  2105-AA68 


1594.  IMPLEMENTATION  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CLAIMS 

Significance:    Nonsignificant 

Legal  Authority:    49  uSC  1324;  49  USC 

1376;  49  USC  1389;  PL  97-369 

CFR  Citation:   1 4  CFR  326,  (Proposed) 

Legal  Deadline:  Nona 

Abstract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act,  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act.  This  rule  would  set 
procedures  for  payment  of  that  interest. 

Tin>e  table: 


Action 


Date 


FR  Cita 


NPRM  (PDR-87,      12/21/83     48  FR  56599 

Docket  41855) 
NPRM  Comment     02/21/84 

Penod  End 
Reply  Commeni      03/02/84 

Period  End 
Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Ross, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-9154 

RIN:  2105-AA77 

1595.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1371,  49  USC 
1372,  49  USC  1386 

CFR  Citation:    14  CFR  302.  14  CFR  389, 
14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  updating 
its  rules  applicable  to  exemption 
procedures  to  conform  the  rules  to  the 
changes  brought  about  by  the  Airline 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979,  and  to  modernize  the  evidentiary 


and  service  requirements.  The 
Department  is  evalualing  comaitnis 
received. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  (PDR- 

as/ooR- 

27/PSDR-83) 
NPRM  Comment     12 ''04  84 
Penod  End 


10/05/84     49  FR  39337 

10/05/84     49  FR  39337 


Final  Action 


06.01/67 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY'  CONTACT  Nancy 
Trowbridge.  (202)  366-2406 

Agency  Contact  Gwyneth  Radloff. 

Department  of  Transportatioa  Office  c' 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  366-9305 

RIN:  2105-AA82 

1596.  EXEMPTION  FROM  PRIOR- 
APPROVAL  REQUIREMENTS  FOR 
CERTAIN  TRANSACTIONS 

Significance:    Nonsignificant 

Legal  Authority:    49  uSC  i3Ci,  49  USC 

1302:  49  USC  1303,  49  USC  1324,  49  USC 
1371,  49  USC  1377,  49  USC  1378.  49  USC 
1379:  49  USC  1382:  49  USC  1384  49  USC 
1386.  49  USC  1388,  49  USC  ISS' 

CFR  Citation:  i4  cfr  303 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewTng 
current  aviation-merger  procedural 
regulations  to  reduce  regulatory 
obstacles  to  air  carrier  acquisitions  of 
other  air  earners. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/02/86 
06/12/86 

05/00/87 


61  FR  17490 


Small  Entity:  No 

Agency  Contact  George  Baranko, 

Attorney.  Department  cf 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-5621 

RIN:  2105-AB20 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


1597.    ♦    14  CFR  PARTS  204  AND  291. 
LIMITATION  ON  FITNESS 
DETERMINATION:  REVOCATION  OF 
OPERATING  AUTHORITY 

Significance:    Agency  Priority 

Legal  Authority:  49  USC  1324,  49  USC 
Ij/l,  49  USC  U/A  49  USC  1386,  49  USC 
1388.  49  USC  1389 

CFR  Citation:  14  Cf-«  204.  14  CFR  291 
Legal  Deadline:  None. 

Abstract:  The  rule  as  finalized  will 
Hutomatirally  revoke  the  authority  of 
c.irriers  who  do  not  beK'"  operations 
within  one  year  of  beins  found  fit  or 
who,  having  begun  and  then  ceased 
(  perations,  remain  dormant  for  any 
s  ibsequent  one-year  period.  The  rule 
r  'places  the  existing  continuing-ritness 
r-'gulation.  which  called  for  new  fitness 
('.•■terminations  only  after  a  two-year 
[  .>riod  of  dormancy-and  even  then. 
only  if  a  dotroant  carrier  actually 
intended  to  start  operations.  The  new 
r.it!.  by  reducing  the  number  of 
li.irmant  certificated  carriers,  should 
j-eatly  enhance  our  ability  to  monitur 
(  irners  under  the  continuing  fitness 
f  mction.  The  costs  should  be  negligible 
because,  under  the  Department's 
hircamlined  certification  procedures. 
(  irners  needing  to  reapply  for 
(   Ttificale  authouty  by  virtue  of  the 
r  .le  would  face  filing  requirements  and 
[  .ocetiures  closely  comparable  to  those 
I -,at  already  exist  under  the 
Department's  current  continuing-fitness 
r.  gulations. 

Timetable: 

A:tion 


Data 


FR  CH« 


r,PRM  05/27/86     51    FR  19071 

r.PRM  Comment  06/26/86 

Penod  End 

Final  Action  10/31/86     51    FR  40410 

Final  Action  12/08/86     61    FR  40410 

Ef'octive 

Small  Entity:  No 

Agency  Contact:  Patricia  T.  Szrom. 

C;hiff,  Speci.il  Authorities  L)i\ision. 
Department  of  Transportation,  Office  of 
the  Secretary,  4(K)  Seventh  Street.  SW, 
Room  f>-l(!2.  VV.ishmgton.  DC  2nS'tO.  202 
366-9721 


RIN:  2'0'.-ABi3 


1598.  CERTIFICATE  DURATION  IN 
LIMITED-ENTRY  MARKETS.  NOTICE 
REQUIREMENTS  FOR  CARRIERS 
LEAVING  LIMITED-ENTRY  MARKETS 
DURING  A  SELECTION  CASE. 
PROCEDURES  AND  CRITERIA  FOR 
SELECTING  CARRIERS 

Significance:    Nonsignificant 

Legal  Auttiority:   49  uSC  i37i 

CFR  Citation:    14CFR  399 

Legal  Deadline:  None 

Abstract  This  at  tion  establishes 
criteria  upon  whu  h  earners  will  be 
selected  to  serve  those  markets  where 
the  numlier  of  I'S-flag  carriers  is 
restricted  under  current  bilateral 
arrangements  The  rule  establishes  th.it 
all  certificate  authority  in  limited- 
designation  m.irkets  will  be  awarded  on 
an  experimental  basis,  for  five-year 
terms.  This  rulem.iking  is  significant 
because  it  considered  alternatives  that 
could  establish  new  policy  and  legal 
precedent  in  the  selection  of  carriers  for 
limited  designation  markets  and  the 
ilarution  of  the  authority  whuh  these 
earners  are  awarded.  The  rule  also 
establishes  a  reipnrement  that  carriers 
operating  under  pendente  lite 
exemptions  provide  90  days  notice  prior 
ti)  withdrawing  from  a  market. 

Timetable^ 

Action  Data  FR  Clt« 


07/27/82     47  FR  32442 

09/24'82     47   FR   42122 


ANPRM 

f  <lension  ot 

ANPHM 

Comment 

Penod 
ANPRM  09/27/82 

Comment 

Penod  End 
r."an<led  11/29/82 

ANPRM 

Comment 

Penod  E'ld 
NPRM  09/23/85     50  FH  38539 

r.PRM  Commeni     11/07/85     50  FR  36539 

Penod  End 
F  nal  Action  12/01/86     51   FR  43180 

F,nal  Action  12/01/86 

Ettoctive 

Small  Entity:  No 

Agency  Contact:  Vance  Fort,  Deputy 

,^s8t.  Secretary.  [3epartment  of 
Iransportation,  Office  of  the  Secret.iry. 
Policy  and  International  Affairs,  4(» 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-4,i31 

RIN:  2105-AA49 


1599.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  AVIATION 
ECONOMICS-RELATED  PROGRAMS 
OF  DOT 

Significance:    Nonsignificant 

Legal  Authority:   42  USC  2000d  i 

CFR  Citation:    1 4  CFR  3  79 

Legal  Deadline:  None 

Abstract:  The  CAB  reviewed  its  rules 
that  implement  Title  VI  of  the  Civil 
Rights  Act  of  1964,  in  response  to 
suggestions  from  the  Department  of 
lustice.  An  NPR.M  was  approved  by  the 
Hoard  on  June  15,  1982,  and  was 
forwarded  to  the  justice  Department  for 
review  in  accordance  with  Executive 
Order  12250,  This  regulation  and  its 
relationship  to  the  DOT  Title  VI 
regulation  (49  CFR  Part  21)  were 
reviewed,  and  it  has  been  determined 
that  no  further  regulatory  action  is 
needed.  .Action  18  terminated. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  aoproved      06/15/82 

by  Board 
Action  terminated    02/17/87 

Small  Entity:  No 

Agency  Contact:  Robert  Ashby, 
Department  of  Transportation.  Office  of 
•he  Secretary,  400  Seventh  St.-eet,  SV\' 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA66 

1600.  JOINT  TARIFF  FILING  BY 
FOREIGN  AIRFREIGHT  FORWARDERS 

Significance:    Nonsignitica-.t 

Legal  Authority:    49  uSC  i373    49  USC 

1?b6 

CFR  Citation:    14  CFR  296.  14  CFR  221 

Legal  Deadline:  None. 

Abstract:  This  rule  would  have 
permitted  indirect  cargo  air  carriers  to 
participate  in  joint  tariffs  filed  by  direct 
air  carriers  and  direct  foreign  air 
carriers  for  the  foreign  air 
transportation  of  cargo.  The  rule  would 
have  required  that  advance  notice  be 
given  to  the  shipper  that  the  ship-.ient 
would  be  interlined,  and  that  the 
shipment  was  not  otherwise 
consolidated  for  rating  purposes.  The 
rule  would  simply  have  codified  an 
existing  exemption  order,  CAB  Order 
82  12  24,  99  CAR  673,  Action  was 
ternunated  because  subsequent 
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DOT— OST 


Completed  Actions 


experience  has  shown  no  need  for  the 

codification. 

Timetable: 

Action  Date  FR  Cite 

Terminated  01  /05/87 

Small  Entity:  No 

Agency  Contact  Lrvvrence  Myers, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington."  DC  20590.  202  366-9183 

RIN:  2105-AA69 

1601.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  FOR  THE  FREELY 
ASSOCIATED  STATES 

Significance:    Nonsignificant 

Legal  Authority:  49  usc  1324,  49  USC 
1502;  S  J  Res  286  Compact  ot  Free  Assoaa- 
tton.  H  Doc  98-192  Compact  o*  Free  Asso- 
ciation 

CFR  Citation:  14  CFR  21 1;  14  CFR  272, 
(Proposed),  14  CFR  302 

Legal  Deadline:  None 

Abstract  The  Compact  of  Free 
Association  between  the  U.S.  and  the 
governments  of  certain  territories  in  the 
Trust  Territory  of  the  Pacific  Islands 
was  adopted  by  the  U.S.  Congress,  and 
entered  into  effect  for  the  Federated 
States  of  Micronesia  and  the  Marshall 
Islands  on  November  3,  1986.  The 
Compact  of  Free  Association  and 
related  Ariicle  IX  of  the  Federal 
I^ograms  and  Services  Agreement 
makes  provision  for  payment  of 
subsidy,  if  necessary,  to  maintain 


essential  air  transportation  to  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands  and  Palau  when  the 
Compact  becomes  effective  for  Palau. 
The  Compact  and  Agreement  also 
permit  the  Department  under  certain 
conditions  to  pay  subsidy  to  Freely 
Associated  States  air  carriers  and  to 
authorize  these  carriers  to  carry  local 
air  traffic  between  Guam,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  and  Honolulu,  Hawaii. 
This  rule  establishes  the  requirements 
and  procedures  for  implementing  these 
provisions. 

Timetable: 


Action 


Date 


FR  CItt 


01/02/85     50  FR  95 


52  FR  5440 


NPRM  (EDR- 

478/PDR-89, 

Docket  42721) 
NPRM  Comment    04/04/85 

Penod  End 
Repty  to  04/25/85 

Comments  due 
Final  ActKjn  02/23/87 

Final  Action  02/23/87 

Eftective 

Small  Entity:  No 

Agency  Contact  Peter  Schwarzkopf, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  386-5621 

RIN:  2105-AA86 

1602.  EMPLOYMENT  DISCRIMINATION 
AGAINST  HANDICAPPED  PERSONS 
BY  AIR  CARRIERS 
Significance:    Nonsignificant 


Legal  Authority:    29  usc   794    49  use 

1324,  49  USC  1371,  49  USC  1374  49  USC 
1376.  49  USC  1377,  49  USC  1386  49  USC 
1389;  EO  12250  45  FR  72995 

CFR  Citation:   1 4  CFR  382 

Legal  Deadline:  None 

At)8tract  The  CAB  was  considering 
new  rules  prohibitir\g  unlawful 
discrimination  against  otherwise 
qualified  handicapped  persons  who  are 
employed  by.  or  are  seeking 
employment  from,  airlines.  This 
proposed  rule  is  under  the  authority  of 
the  Rehabilitation  Act  of  19~3   and 
therefore  would  apply  to  earners 
receiving  a  subsidy  from  the  Federal 
Government.  Since  employment 
practices  of  recipients  of  DOT  finanaal 
assistance,  including  air  carriers,  are 
covered  by  the  Department's  existing 
Section  504  rule  (49  CFR  Part  17\.  no 
additional  rulemaking  action  is 
necessary  and  this  rulemaking  is 
terminated. 

Timetat>te: 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)    ^^^ 


1603.  +  CALIFORNIA  OFFSHORE 
ROUTING  SYSTEM  (83-032) 

Significance:    Regulatory  Program 

Legal  Authority:    33  USC  1223;  33  USC 

1224 

CFR  Citation:     33  CFR    166;   33   CFR    167 

Legal  Deadline:  None. 
Abstract  Would  implement  the  results 
of  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  vicinity 


of  San  Francisco  to  Los  Angeles /Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic-separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway. 

Timetable: 


Action 


Data 


FR  Ctt« 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Results  of  the 

Port  Access  Study  for  California  were 

published  in  the  Federal  Register  on 

June  24.  1982  (47  FR  27430)  and  on 

October  14,  1982  (47  FR  46043),  and  on 


Action 


Date 


FR  at* 


Action  terminated   02/17/87 
Small  Entity:  No 

Agency  Contact  Robert  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretan,'.  400  Seventh  SL-pet,  SW, 
Washington,"  DC  20590,  202  366-9306 

RIN:  210S-AA92 


Prerule  Stage 


December  5.  1985  (50  FR  49861) 
Coordmation  with  the  Minerals 
Management  Service  will  be  necessary 
to  implement  rulemaking 

Analysis:  Regulatory  impact  Analysis 

Agency  Contact  LT|G  D.  Reese 

Department  of  Transportation,  US 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  267-0364 

RIN:  2115-AB29 

1604.  +  USER  FEES  FOR  COAST 
GUARD  SERVICES  (84-026) 

Significance:    Agency  Pnortty 

Legal  Authority:   3i  USC  9701 


Federal  Register  /  Vol,  52.  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


14579 


14573 


Federal  Register  /  Vol.  52,  No.  80  /  Monday.  April  2".  1987  /  Unified  Aj^enda 


DOT— USCG 


Prerule  Stage 


CFR  Citation:    33  CFB  27,  33  CFR  66.  33 

CFR  74,  33  CFR  100;  46  CFR  159 

Legal  Deadline:  None 

Abstract  This  proposal  would  impose 
fees  fur  certain  Coast  Guard  services  in 
keeping  with  the  Administration's 
policy  of  recovering  costs  of  services 
provided  by  the  Federal  Govemmpnt  to 
identifiable  beneficiaries  to  the  extent 
practicable.  This  rulemaking  is 
sij^nificant  because  it  will  set  precedent 
for  a  whole  range  of  anticipated  Coast 
Guard  initiatives  and  is  hkely  to  be  of 
substantial  interest  to  the  public. 

Timetable: 


Action 


Date 


FR  CIt* 


Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Further  action 
nuLSt  await  enabling  legislation. 

Agency  Contact  Mr.  J.  Kursban, 

Department  of  Transportation,  U.S. 
Coa.st  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  267-2420 

RIN:  2115-AB73 

1505.  •  +  REGULATIONS  FOR  SELF- 
ELEVATING  OFFSHORE  SERVICE 
AND  SUPPORT  VESSELS  (CGD  86- 
074) 

Significance:    Agency  Pnofity 

L  egal  Authority:    46  USC  3306    46  USC 
:  )oi 

C  FR  Citation:    46  CFR  125  to  136,  46  CFR 
1  '0,  46  CFR  173;  46  CFR  174 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  is  proposing 
r-'gulations  that  will  establish  safety 
btandards  for  self-elevating  offshore 
f  ervice  vessels  commonly  known  as 
1  ftboats   The  high  rate  of  casualties 
V.  huh  have  been  experienced  by  these 
vessels  has  emphasized  the  need  for 
specific  regulations  addressing  the 
haz.ards  inherent  in  their  operations. 
1  hese  vessels  support  the  offshore 
nineral  and  energy  industry  by 
performing  a  multitude  of  services  su(  h 
cs  dive  support,  painting,  sandblasting 
Bid  well  servicing,  among  others   In 
performing  these  services,  these  vessels 
fdll  within  the  statutory  definition  of 
CMTshore  Supply  Vessels  (OSV)  and  are 
t'  erefore  subiject  to  inspection  as  QSVs 
The  Coast  Guard  will  consider  using 
existing  standards  wherever  possible, 
p  irticuhirly  those  that  have  and  are 
I  "iiig  applied  to  conven'ional  OSV's 


However,  because  of  the  unique  dtjsign 
and  operating  characteristics  exhibited 
by  these  liftboats,  many  of  the  current 
regulations  used  to  inspect  and 
certificate  conventional  OSVs  are 
inadequate  to  ensure  the  safe  operation 
of  these  vessels.  The  Coast  Guard 
believes  that  development  and 
enforcement  of  standards  specifically 
addressing  these  (CONT) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/87 

Small  Entity:  Undetermined 

Additional  Information:  unique  hull 
firms  and  operating  characteristics  will 
significantly  improve  their  safety 
record.  These  rules  are  not  expected  to 
impose  substantial  costs  on  industry. 
On  February  14,  1983,  the  Coast  Guard 
published  an  ANPRM  concerning  new 
construction  of  Offshore  Supply  Vessels 
(OSVs)(48  FR  6636).  The  information  in 
the  ANPRM  presents  the  Coast  Guard's 
overall  approach  with  respect  to 
developing  comprehensive  standards 
for  conventional  offshore  supply  vessels 
as  contrasted  with  liftboats  and  other 
nonconventional  OSVs,  On  March  7. 
19«5,  the  Coast  Guard  published  an 
ANPRM  on  Revision  of  the  Regulations 
on  Outer  Continental  Shelf  Activities 
(SO  F-R  9290).  That  ANPRM  (CGD  84- 
098]  solicited  specific  comments 
regarding  appropriate  standards  that 
should  be  applied  to  the  various  types 
of  vessels  used  for  OCS  activities. 
Some  comments  were  received  that 
addressed  liftboats.  These  comments 
will  be  considered  with  the  comments 
r-ceived  in  response  to  this  rulemaking 
effort. 

Agency  Contact  CDR  G.  R.  Speight. 

FVoject  Manager.  Department  of 
Transportation.  US.  Coast  Guard,  2100 
Second  St.  SW.  Washington,  DC  20593- 
0<)Ul,  202  267-2307 


RIN:  2115-AC63 


1606.  CASUALTY  REPORTING 
REQUIREMENTS  FOR 
RECREATIONAL  BOATS  (82-015) 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  i486 

CFR  Citation:    33  CFR   173.  33  CFR   174 

Legal  Deadline:  None 

Abstract  Amend  casu.ilty  and  accident 
r.  porting  re(iuirements  for  operators  of 
recreational  boats  involved  in  tioating 


accidents,  by  raising  the  threshold  for 
requiring  an  accident  report  from  $2(>J 
to  $.500. 

Timetable: 

Action 


Date 


FR  Cite 


Neirl  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-015. 

Agency  Contact  Mr.  C.  Perry. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593-0001,  202  267- 
0979 

RIN:  2115-AA82 

1607.  REVOCATION  OF  MILITARY 
EXPLOSIVES  REGULATIONS  (83-006) 

Significance:   Nonsignificant 

Legal  Authority:    49  usc  i803,  49  usc 

1804,  49  USC  1805,  49  USC  1806,  49  USC 
1807,  49  USC  1808,  46  USC  170 

CFR  Citation:  46  CFR  146 

Legal  Deadline:  None 

Abstract  Would  revoke  46  CFR 
concurrently  with  the  Research  and 
Special  Programs  Administration's 
rulemaking  and  revise  other  sections  in 
Title  46  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  Nl'RM  for 
Docket  83-006  is  to  be  published 
concurrently  with  the  Research  and 
Special  Programs  Aiiministration 
(RSF'A)  undncketed  project.  RIN  2137- 
AAIO. 

Agency  Contact:  Mr.  F.  Thompson. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1577 

RIN:  2115-AB33 

1608.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Significance:    Nonsignificant 

Legal  Authority:     33  USC   1223.  46  USC 

3703 

CFR  Citation:   33  CFR  164 
Legal  Deadline:  None 
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DOT— USCG 


Prerule  Stage 


Abstract  Requests  comments  on  the 
International  Maritime  Organization 
resolution  to  require  ARPA  training  for 
all  masters,  chief  mates,  and  officers  in 
charge  of  a  navigational  watch. 
Regulatory  action  may  follow 
depending  on  public  comments. 

Timetable: 


Action 


Date 


FR  Cite 


10/24/85     50  FR  53316 

12/23/85 


ANPRM 
ANPRM 

Comment 

Penod  End 

Next  Action  Undetetmined 
Small  Entity:  fJo 

Agency  Contact  LCDR  Jenkins, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2-! 00  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0224 

RIN:  2115-AB99 

1609.  INSPECTED  FISH  PROCESSING 
AND  FISH  TENDER  VESSELS  (86-026) 

Significance:    Nonsignificant 


Legal  Authority:    46  USC  Sabtitie  ii,  PL 
98-364 

CFR  Citation:  46  CFR  105 

Legal  Deadline:  None 

Abstract  This  rulemaking  project  will 
implement  the  provision  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  reflecting  the  specialized 
nature  and  economics  of  fish  processing 
and  fish  tender  vessel  operations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/30/87 

Small  Entity:  Undetermined 

Agency  Contact  LCDR  W.  J.  Morani. 
Jr.,  Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.  SW. 
Washington,  DC  20593,  202  267-1056 

RIN:  2115-AC27 

1610.  UNINSPECTED  FISH- 
PROCESSING  VESSELS  (86-025) 

Significance:    Nonsignificant 


Legal  Authority:   46  l,SC  4502  (a) 

CFR  Citation:  46  CFR  27 

Legal  Deadline:  None 

Abstract  This  rulemaking  project 
would  implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  for  uninspected  fish 
processing  vessels  that  enter  info 
serMce  after  December  31.  198"  and 
carry  more  than  16  persons  who  are 
pnmanly  emplo\ed  in  the  preparation 
of  fish  products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  LCDR  W.  J.  Morani. 
Jr.,  Department  of  Transportation.  US, 
Coast  Guard.  2100  Second  St.  SW. 
Washington.  DC  20593,  202  267-1056 

RIN:  2115-AC34 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)  


Proposed  Rule  Stage 


1611.  +  REVISIONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(84-098) 

Significance:    Reguiatory  Program 

Legal  Authority:   43  USC  1331 

CFR  Citation:  33  CFR  140,  33  CFR  141, 
53  CFR  142,  33  CFR  143,  33  CFR  144.  33 
CFR  145,  33  CFR  146 

Legal  Deadline:  None 

Abstract  Would  modify  33  CFR 
Subchapter  .N  by  extending  coverage  of 
workplace  safety  rules,  by  modernizing 
material  standards  for  fixed  platforms, 
and  by  specifying  training  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

Extension  0I 
Comment 
Penod  to 
C9'03,'65 

ANPRM 
Comment 
Period  End 

NPRM 


03/07/65  50  FR  9290 
05/16/85  50  FR  20445 


09/03/85  50  FR  20445 


05/' 00/ 68 


Small  Entity:  No 

Additional  Information:  CGD  84-098(a) 
Self-inspection  of  Fixed  OCS  Facilities 
separated  from  CGD  84-098.  CGD  84- 
098(b)  Offshore  Evacuation  Procedures 
separated  from  CGD  84-098. 

Analysis:     Regulatory  Evaluation  C5/0C,'88 

Agency  Contact  LCDR  Cross. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-2307 

RIN:  2115-AB74 

1612.  ^  OPERATING  A  VESSEL 
V^THILE  INTOXICATED:  COMMERCIAL 
VESSELS  (84-099) 

Significance:    Regulatory  Program 

Legal  Authority:    46  USC  61C1.  46  USC 

7701 

CFR  Citation:    33  CFR  95    33  CFR  146:  33 

CFR  150;  33  CFR  173;  33  CFR  177,  46  CFR 
26,  46  CFR  4,  46  CFR  S.  46  CFR  35  46  CFR 
78;  46  CFR  97,  46  CFR  109,  46  CFR  167,  46 
CFR  185,  46  CFR  196  to  197 

Legal  Deadline:  None 


Abstract  Proposes  Ci)  to  prohibit 
crewmembers  on  vessels  subject  to 
inspection  from  performing  any  duties 
while  intoxicated  or  within  four  hours 
of  consuming  alcohol.  (2)  civil  penalties 
for  owners,  charterers,  managing 
operators,  agents,  masters  or 
individuals  m  charge  of  vessels  subject 
to  inspection  that  allow  crewmembers 
to  perform  any  duties  while  intoxicated, 
end  (3)  to  allow  personnel  licensed, 
documented  or  '■'^rtificated  by  the  Coast 
Guard  to  seek  rehabilitation  prior  to 
being  su'tiiect  to  a  proceeding  to 
suspend  or  revoke  the  license, 
certificate  or  document  (4)  to  allow 
Coast  Guard  personnel  to  terminate  the 
use  of  certain  vessels  when  the 
operator  is  under  the  influence  of  an 
intoxicant  to  the  extent  that  further 
operation  of  the  vessel  creates  an 
unsafe  condition  (5)  to  amend  the 
regulations  requiring  reports  of  all 
marine  casualties  to  include  specific 
information  on  the  role  of  alcohol  or 
drugs  m  the  casualty. 
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DOT— USCG 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  cn« 


NPFiM  05/23/86     51  FR  18902 

NPRM  Comment     08/21/86 
Penod  End 

SNPRM  O'j/ll/S.' 

Ext  CxjmmenI 
Pei'od  2/9  87 
(52  FR  4116) 
to 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  05/23/86 

(M  FR  18900 

Agency  Contact;  LCDR  Wailare  /  Mr 
S.  Connau)4hlon,  Deparlmfnt  of 
iransportalion.  l.'S.  Codst  Guard.  2100 
Second  Street.  SW.  Washington.  DC 
20593.  202  267-0214 

RIN:  211&-AC23 


1613.    +   OPERATING  A  VESSEL 
WHILE  INTOXICATED: 
RECREATIONAL  VESSELS  (84-099A) 

Significance:    Regulatory  Program 

Legal  Authority:    46  USC  2302.  46  USC 

?3iJ6,   46  USC    7101.   46  USC  7301.  46  USC 

//01,  46  USC  8105.  49  USC  1  46(b) 

CFR  Citation:  33  CFR  95 
Legal  Deadline:  None. 

Abstract:  Solicits  public  assessment  of 

the  tipprupriateness  of  a  Federal 
stand,)rd  fur  determining  whether  an 
individual  is  operating  a  recreational 
\essel  while  intoxicated. 

Timetable: 


Action 


Data  FR  Cn« 


05/23 '86     61   FR   IBQ^O 
08/21/86 


ANPRM 
A  NPRM 

Comment 

Penod  End 
NPRM  02/09/87     52  FR   4116 

NPRM  Comment     05/11/87 

Period  End 

Small  Entity:  No 

Agency  Contact  Mr.  C.  Perry. 

Department  of  Transportation.  L'  S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washin«ton.  DC  2U593-(Xxn.  202  267- 
0979 

RIN:  2115-AC24 

1614.  •  +  MANDATORY  ALCOHOL 
AND  DRUG  TESTING  FOLLOWING 
SERIOUS  MARINE  INCIDENTS 
INVOLVING  COMMERCIAL  VESSELS 
(CGO  86-080) 

Significance:    Regulator^  Program 


Legal  Authority:     33  uSC  1231,  43  USC 

1331  46  USC  6101,  46  USC  6103 

CFR  Citation:  46  CFR  4  46  CFR  i6 

Legal  Deadline:  None. 

Abstract:  This  notice  proposes 
regulations  which  would;  1)  require  the 
owner,  charterer,  managing  operator, 
agent,  master,  or  person  in  charge  of  a 
commercial  vessel  (designated  the 
"marine  employer")  to  obtain  blood. 
urine,  and  breath  .samples  as 
appropriate  from  persons  directly 
involved  in  certain  serious  marine 
inciilents.  within  prescribed  time  limits. 
2)  define  the  serious  marine  incident 
criteria  for  which  this  requirement 
would  be  afiplicable;  3)  require  the 
manne  employer  to  ship  blood  anri 
urine  samples  to  a  laboratory 
designated  by  the  Coast  (juard  for 
appropriate  chemical  analysis;  and.  4) 
establish  procedures  regarding 
accountability  for  and  processing  of 
blood  and  urine  samples  from  the  time 
of  sampling  to  the  time  of  receipt  of 
samples  at  the  laborat(,iry  The  Coast 
Guard  believes  that  these  proposed 
regulations  are  necessary  to  better 
identify  the  extent  of  alcohol  and  drug 
involvement  as  primary  or  contributing 
causes  of  serious  incidents,  i  e,.  those 
which  result  in  death,  injury  or 
significant  property  or  environmental 
damage:  to  emphasize  the  senousness 
with  which  the  Federal  Government 
views  the  problems  of  alcohol  and  dnig 
use  and  abuse  in  the  marine  (coiit  ) 

Timetable: 


Action 


Data 


FR  cna 


NPRM  06/01/87 

NPRM  Comment     09/01/87 
Period  End 

Small  Entity:  No 

Additional  Information:  ADSTRAd 

CUNT;  transportation  field,  to  establish 
a  stronger  and  more  effective  deterrent 
to  alcohol  and  drug  use  abfiard  or  in 
connection  with  commercial  vessels: 
and  to  provide  more  reliable 
information  upon  which  to  base 
enforcement  actions. 

Analysis:     Regulatory  Evaluation  05/00.  87 

Agency  Contact:  LCDR  David  F. 
Wallace.  lYoject  Manager.  Department 
of  Transportation.  U.S.  Coast  t^uard. 
21(X1  Second  Street.  SW.  Washington, 
DC  20,S<J3.  202  267-2215 

RIN:  2115-AC62 


1615.  4   QUALIFICATIONS  OF  THE 

PERSON  IN  CHARGE  OF  OIL 

TRANSFER  OPERATIONS: 

TANKERMAN  REQUIREMENTS  (79- 

116) 

Significance:    Agency  PrKXity 

Legal  Authority:  46  USC  3703.  46  USC 
7317,  46  USC  8703.  46  USC  9101.  46  USC 

9102 

CFR  Citation:    33  CFR  ISS.  46  CFR  12   46 

CFR  13.  46  CFR  30.  46  CFR  31  46  CFR  35, 
46  CFR  70.  46  CFR  90.  46  CFR  98.  46  CFR 
105,  46  CFR  151.  46  CFR  153.  46  CFR   i57 

Legal  Deadline:  None 

Abstract  Would  redefine  and  establish 
qualifying  criteria  for  certifying 
individuals  engaged  m  the  carriage  and 
transfer  of  the  various  categories  of 
dangerous  cargoes  in  bulk.  This  is 
considered  significant  because  of 
passage  of  the  Port  and  Tanker  Safety 
Act  of  19:'8  and  the  fact  that  the 
International  Convention  on  the 
Standards  for  Training.  Certification 
and  Watchkeeping  for  Seafarers  of  1978 
entered  into  force  on  April  28.  1984. 
This  rulemaking  is  necessary  because 
most  pollution  incidents  are  the  result 
of  personnel  error;  consequently,  the 
minimum  qualifications  of  persons 
involved  in  handling  polluting 
su^lst.^nces  should  be  specified. 

Timetable: 


Action 


Data 


FR  CIta 


12/18/80     45  FR  83268 
01/00/81 


NPRM 
Begin  Public 

Hearings 
End  Public  02/00/81 

Hearings 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Dockets  No. 
(:(;D  79-116  and  79  llda  (15  VR  83290 
and  45  FR  83268).  Environmental 
Analysis  and  Inflationary  Impact 
Statement  completed  February  1977. 
Kxtensive  comments  were  received  on 
the  April  25,  1977  NPR.M  and  it  was 
withdrawn  on  April  30.  vrg   NF'K.M 
published  December  19Bi). 

Agency  Contact:  Mr.  C.  Heizer 

[department  of  Transportrition.  L'  S. 
Coast  Guard.  21t»  Second  Street.  SW. 
Washington.  DC  20593.  202  267-0226 

RIN:  2115-AA03 


r I t     D, 
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1616.  +  VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE 
COMMUNICATIONS  ON  THE  GREAT 
LAKES  (84-040) 

Significance:    Agency  Pnonty 

Legal  Authority:  33  USC  1201;  33  USC 
1202.  33  USC  1203;  33  USC  1204;  33  USC 
1205.  33  USC  1206;  33  USC  1207.  33  USC 
1208 

CFR  Citation:  33  CFR  26 

Legal  Deadline:  None. 

Abstract  Recreational  boat  use  of 
Channel  16.  a  distress  and  safety 
frequency  on  the  Great  Lakes,  has 
become  so  great  that  commercial 
vessels  have  been  having  difficulty 
communicating  navigational 
information.  The  Coast  Guard  is 
considering  making  modifications  to  the 
existing  radiotelephone  requirements. 
Draft  changes  have  been  exchanged 
between  the  Canadian  and  U.S.  Coast 
Guards  to  change  the  technical 
regulations  of  the  Great  Lakes  Radio 
agreement.  Review  and  re-exchange  of 
drafts  currently  being  considered.  Both 
governments  agree  on  channel  13. 
Sequential  monitoring  will  not  be 
accepted  by  either  government  as  filling 
the  requirements  of  a  "continuous 
watch."  Which  size  and  t\'pe  of  vessels 
that  will  be  required  to  monitor  channel 
13  needs  to  be  clarified. 

Timetable: 


Action 


Request  for 
comments 
NPRM 


Date  FR  Cite 

07/06/84     49  FR  27766 

09/15,'e7 


Small  Entity:  No 

Additional  Information:  Project  Active. 
Draft  changes  to  agreement  being 
considered  by  both  governments,  after 
which  diplomatic  notes  will  be 
exchanged. 

Agency  Contact  LTJG  Zacharias. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  267-0362 

RIN:  2115-AB89 

1617.  •  -F  DRUG  DETECTION  FOR 
MERCHANT  MARINE  PERSONNEL 
(CGD  86-067) 

Significance:    Agency  Pnonty 

Legal  Authority:  46  USC  2103.  46  USC 
7101,  46  USC  7301.  46  USC  7701.  49  CFR 
1  46 

CFR  Citation:   46  CFR  5;  46  CFR  16 


Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposal 
is  to  eliminate  safety  risks  posed  by  the 
use  of  dangerous  drugs  by  merchant 
marine  personnel.  The  option  being 
considered  is  a  requirement  that 
individuals  applying  for  licenses, 
certificates  of  registry,  and  merchant 
mariners'  documents  provide  the  results 
of  drug  tests  before  issuance  or 
renewal.  The  proposal  will  also  address 
random  drug-testing  programs. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


06/00/87 


Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  06'00/87 

Agency  Contact  Mr.  S.  T. 
Connaughton.  Project  Manager. 
Department  of  Transportation.  US. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593-0001,  202  267- 
0214 

RIN:  2115-AC45 

1618.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  2i04.  46  USC 

4104,  46  USC  4105.  46  USC  4302,  49  USC 
108 

CFR  Citation:   46  CFR  162.029 

Legal  Deadline:  None 

Abstract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 
SNPRM 


04/19/82     47  FR   16648 
07/00/87 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  74-284. 

Analysis:     Regulatory  Evaluation  04/19  82 
(47  FR  16648) 

Agency  Contact  Mr.  K.  Wahle 

Department  of  Transportation.  U.S 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  267-1444 

RIN:  2115-AA08 


1619.  HOPPER  DREDGE  WORKING 
FREEBOARD  -  LOAD  UNE  AND 
STABIUTY  REQUIREMENTS  (76-080) 

Significance:    Nons»gnrftcant 

Legal  Authority:   46  USC  App  86  46  USC 

App  88.  46  USC  367   49  CFR  1  46 

CFR  Citation:   46  CFR  <?   46  CS"  44   46 

CFR  45.  46  CFR  174 

Legal  Deadline:  None 

Abstract  Would  permit  self  propeiied 
hopper  dredge  to  load  to  a  deeper  draft 
(working  freeboard).  Only  dredges 
desiring  working  freeboard  must 
comply.  Requirements  for  load  line  and 
stability  are  prorr.ulgated 

Timetable: 


Action 


Data  FR  Ctta 


ANPRM 

NPRM 
SNPRM 

SNPRM 


08/02/76  41   FR  32237 

12/10/79  44  FR  70791 

C1/24/&C  45  FR  5780 
07/00/87 


Small  Entity:  No 

Additional  Information:  Comments 
received  on  NPR-M  were  substantial 

and  raised  additional  technical 
questions   More  than  three  years 
passed  since  NPRM.  Therefore.  SNPRM 
18  being  prepared,  and  then  a  final  rule 
will  be  issued. 

Analysis:    Drati  Evaluation  07/00/87 

Agency  Contact  Mrs.  June  Keller. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.-eet   SW 
Washington.  DC  20593,  202  267-2988 

RIN:  2115-AA11 

1620.  DEFECT  NOTIFICATION  AND 
FIRST-PURCHASER  INFORMATION 
(77-115) 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  4310 

CFR  Citation:  33  CFR  1^9  ci  to  179.19 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufacturers  with  serial 
numbers  of  new  boats  and  engines  sold 
end  the  names  and  addresses  of  retail 
first  purchasers  of  those  products. 
Manufacturers  would  use  the 
information  to  locate  purchasers  of 
boats  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulabons.  CurrenUy  many 
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rrianufacturers  cannut  obt.iin  sufTicit'iit 
f  rst-purchaser  information  and  their 

attempts  to  notify  during  rrcalls  ari; 
i:iadequate. 

Timetable: 


Action 

Date           FR  Cite 

TiPRM 

12/29/80     45  FR  85475 

SNPRM 

07/00/87 

Cmall  Entity: 

No 

Additional  Information:  Docket  No 

(\,D  77 

115. 

Analysis:     Regulator/  Evaluation   12/29/80 
(55  FR  85475) 

Agency  Contact:  Mr.  Colihan.  IVojcct 
Manaxer.  Department  of 
Transportation,  U.S.  Coast  Ciuarii.  2100 
Second  Street,  SW.  Washington,  DC 
20593-OOCn.  202  267-0981 

RIN:  2115-AA16 

1621.  MISCELLANEOUS  CHANGES  TO 
46  CFR  56  (77-140) 

Significance:    Nonsjgmficani 

Legal  Auttiortty:     46  USC  3301.  46  USC 
3305,  46  USC  3306 

CFR  Citation:   46  CFR  50  46  CFR  56 

Legal  Deadline:  Non« 

Abstract  Would  update  Title  Mi. 
Subchapter  F     Manne  Engineering 
Some  face's  of  these  regulations  for 
hhipboard  piping  systems  have  become 
obsolete  as  a  result  of  technological 
developments  and  changes  in  cited 
codes  and  standards. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/09/85     50  FR  1073 

r^PRM  Comment  03/11/85 

Penod  End 

Comment  Penod  03/21/85     50  FR   11397 

E)Ctens)on 

SNPRM  07/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No 

CCD  77  140. 

Analysis:     Regulatory   EvaluatKXi  01/09/85 
(50  FR  1073) 

Agency  Contact:  Mr.  H.  liinie. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  287-2206 

RIN:  2115-AA17 


1622.  CRANE  OPERATOR 
QUAUFICATIONS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESIGN, 
INSPECTION,  TESTING,  AND 
OPERATION  (79-059) 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  2 1 04.  46  USC 

3306.  46  USC  6101.  46  USC  6301,  49  USC 

108 

CFR  Citation:    33  CFR   140,  33  CFR   143 
33  CFR    149,   46  CFR    107,   46  CFR    108,   46 

CFR  109 

Legal  Deadline:  None 

Abstract  Would  develop  required 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 

inspection,  and  testing. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/10/80     45  FR  2052 

NPRM  02/14/86     51    FR   5547 

NPRM  Comment  08/15/86     51    FR  21378 

PencKJ  End 

SNPRM  07/00/87 

Small  Entity:  No 

Additional  Information;  Docket  No. 
CCD  79-059. 

Analysis:      Regulatory    Evaluation   02/14/86 
(51  FR  5547) 

Agency  Contact  LDCR  Stephen 

Johnson,  D»  tiartment  of  Transportation, 
I'  S  Coast  Guard.  2100  Second  Street. 
SW,  Washington,  DC  20593,  202  267- 
0175 

RIN:  2115-AA34 

1623.  INFLATABLE  LIFERAFT 
STABILmr  (80-113) 

Significance:   Noosigniiicant 

Legal  Autt>or1ty:   46  USC  3306 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  Would  provide  specific  rules 
for  function,  size,  and  placement  of 
stability  appendages. 

Timetable: 

Action 


Date 


FR  ate 


ANPRM  06/29/81     46  FR  33341 

NPRM  01/11/85     60  FR   1558 

NPRM  Comment     04/11/85 
Penod  End 

Extension  of  07/05  85     50  FR  37628 

Comment 

Peood 
SNPRM  06-00-87 


Small  Entity:  No 

Additional  Information:  Docket  No 

CCD  80-113,  Comment  period  extended 
to  10/14/85. 

Analysis:     Regulatory  Evaluation  01/11/85 
(50  FR  1538) 

Agency  Contact:  Mr.  M.  Daniels. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  267-1444 

RIN:  2n5-AA50 

1624.  MANEUVERING  PERFORMANCE 
REGULATIONS  (80-136) 

Significance:    Nonsignrficani 

Legal  Authority:   46  usc  3  703 

CFR  Citation:  46  CFR  i 

Legal  Deadline:  None 

Abstract  Would  establish  requirements 
to  improve  ship  maneuvering  and 
stopping  ability  for  nev>^  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  m  48  USC  3703.  International 
Maritime  Qrganiz<ition 
recommendations  will  be  considered. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

NPRM 


09/14/81     46  FR  45631 
07/17/84     49  FR  28893 

06/00/87 


S>mail  Entity:  No 

Additional  Information:  The 

Subcommittee  on  Ship  Design  and 
Equipment.  IMO.  completed  action  on 
this  Item  in  May  1986  and  the  results 
are  being  included  in  the  .N'PR.M. 

Analysis:     Regulatory  EvaluatKDn  06/00/67 

Agency  Contact  Mr.  P.  Cojeen, 

Department  of  Transportatioa  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  287-2988 

RIN:  2115-AA53 

1625.  SERVICING  INFLATABLE 
LIFERAFTS  (81-010) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2i04,  46  USC 

3306 

CFR  Citation:   46  CFR  160 

Legal  Deadline:  None 

Abstract  Would  allow  liferaft  servicing 
in  US.  and  foreign  ports  without  Coast 
Guard  Manne  Inspectors  being  present 


llfiJU 
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Timetable: 
Action 


Dele 


FR  Cite 


ANPRM  08/14/86     61   FR  29117 

Public  Meeting  01/27/87     51   FR  45783 

ANPRM  02/10/87 

Comment 

Penod  End 

NPRM  06/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CCD  81-010. 

Analysis:     Regulatory  Evaluation  06/00/87 

Agency  Contact  LT  Keegan. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  267-1444 

RIN:  2115-AA57    

1626.  PERSONAL  FLOTATION 
DEVICES  (81-023) 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  1454,  46  USC 

1488 

CFR  Citation:     33  CFR   175,   33  CFR   181 

Legal  Deadline:  None 

Abstract  Revokes  an  obsolete 
provision  and  makes  several  editorial 
changes. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/12/82     47  FR  15606 

Next  Action  Undetermined 

Sn^all  Entity:  No 

Additional  Information:  Docket  .No. 
CGD  81-023. 

Analysis:     Regulatory  Evaluation  04/12/82 
(47  FR  15606) 

Agency  Contact  Mr.  C.  Perry, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593-0001,  202  267- 
0979 

RIN:  2115-AA58 

1627.  GENERAL  REVISION  OF  46  CFR 
151,  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  (81- 
082) 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  3703 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None 


Abstract  Would  revise  the  rules  for 
barges  carrying  bulk  cargoes  by 
clarifying  the  language,  eliminating 
unnecessary  requirements,  and 
upgrading  some  existing  requirements. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 
NPRM 


06/04/84     49  FR  23085 
01/00/88 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-082. 

Docket  No.  CGD  81-087. 

Project  being  reevaluated. 

Agency  Contact  R.  M.  Query, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  202  267-1217 

RIN:  2115-AA70 

1628.  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004) 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  3301(3);  46  USC 

3305.  46  USC  3306 

CFR  Citation:  46  CFR  1 25  to  136 

Legal  Deadline:  None. 

Abstract  Create  new  46  CFR 
subchapter  governing  Offshore  Supply 
Vessels. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


02/14/83     48  FR  6636 
06/00/87 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-004. 

Analysis:     Regulatory  Evaluation  06/00/87 

Agency  Contact  LT.  B.  Russell, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-2206 

RIN:  2115-AA77 

1629.  GENERAL  REVISIONS  OF 
POLLUTION-PREVENTION 
REGULATIONS  FOR  TANKERS  (82- 
030) 

Significance:    Nonsignificant 

Legal  Authority:    46  usc  3306;  46  uSC 

2104;  46  USC  3703 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 


Abstract  Amend  pollution  regulations 
to  clarify,  correct  m.inor  errors  and 
incorporate  policy  decisions  and 

international  interpretations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/01/87 

SmaU  Entity:  No 

Additional  Information:  This  proiert  is 
related  to  CGD  82-028,  Segregated 
Ballast,  Dedicated  Clean  Ballast,  and 
Crude  Oil  Washing.  Any  further  action 
on  this  project  must  wait  until  the 
rulemaking  process  for  CGD  82-028  is 
completed  because  any  policy  decisions 
that  result  will  be  applicable  to  this 
rulemaking. 
Analysis:     Regulatory  Evaluation  i2'Ci'8' 

Agency  Contact  LT  W.  P.  Cummins, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593,  202  267-1465 

RIN:  2115-AA88 

1630.  HAND-HELD  FLASHLIGHTS: 
INDEPENDENT  INSPECTION 
AGENCIES  (82-042) 

Significance:    Nonsignificant 

Legal  Authority:    46  usc  3306   46  uSC 

3703 

CFR  Citation:  46  CFR  i6i 

Legal  Deadline:  None 

Abstract  Would  remove  two-cell 
fiashlight  requirements,  and  rev:se 
matenal  and  testing  requirements  m 
flashlight-approval  specification. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  07/00/87 

Small  Entity:  No 

Additional  Information:  The  Coast 
Guard  is  working  toward  development 
of  an  industry  consensus  standard.  The 
proposal  will  be  terminated  if  this  effort 
is  successful. 

Agency  Contact  Mr.  T.  Nolaa 

Department  of  Transportation,  U  S 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  267-2206 

RIN:  2115-AA91  

1631.  AIDS  TO  NAVIGATION  ON 
OUTER  CONTINENTAL  SHELF  (82- 
054) 

Significance:   Nonsignificant 
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Legal  Authority:     u  USC  2.  14  USC  83, 

14  USC  85,  14  USC  92,  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abstract:  This  item  will  nxKiify  rxisiing 
requirements  Id  hIIdw  for  the  folliiwin^^ 
centra!  apprnvtil  of  aids  tu  n.iviKatinn 
lighting  equipment,  conformance  to 
International  Association  of  Lighthouse 
Authorities  marlcing  recommendations 
for  offshore  structures,  and  realistic 
light  intensity  requirements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

054. 

Analysis:     Regulatory  Evaluation  05/00/87 

Agency  Contact:  Mr.  C.  B.  Mosher. 

Dt'partnieiil  of '["ransportation,  I' S. 
Coast  (luard.  21(K)  Second  Street,  SW, 
Washington,  DC  20593.  202  267-0350 

RIN:  211S/UV92 

1632.  SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 
(82-058) 

Significance:    Nonsignificant 

Legal  Authority:   46  usc  3'0  ) 

CFR  Citation:   46  CFR  154 

Legal  Deadline:  None 

Abstract  Would  revise  the  standards 
for  self  propelled  vessels  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk 


Timetable: 
Action 


Data 


FR  Cits 


NPRM  08/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

Analysis:     Regulatory  Evaluation  08/00/87 

Agency  Contact  M»,  K,  Baryl^ki 

I)e[i.ir1riient  of  'rransjiortaticn,  L'.S. 
Corist  Cuard.  21(X)  Second  Street.  SW, 
Washington.  DC  2()5<i:t.  202  267-:217 

RIN:  2n5-AA95 


1633.  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDUCATIONAL  TRAINING  ACT  OF 
1980  (82-092) 

Significance:    Nonsignificant 

Legal  Authority:     46  USC  3306,  46  USC 
1?9b9(e| 

CFR  Citdtion;    46  CFR   i66.  46  CFR   167. 
46  CFR  168 

Legal  Deadline:  None 

Abstract  Would  update  authority  cites 
for  .Nautical  Schools  Inspection 
Regulations  (46  CKR  Sulichapler  'R   ) 
and  update  certain  parts  to  conform 
vvith  current  insf)ect!on  policies. 
Nautical  School  vessels  operated  by  the 
United  Stales  (formerly  called  "IHiblic 
Nautical  School  Ships")  between  15  and 
300  gross  tons  would  be  subject  to 
inspection  for  the  first  time. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  07/01/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82  092. 

Analysis:     Regulatory  Evaluation  07'C1'87 

Agency  Contact:  CDR  Parsons. 

Department  of  Transportation,  U.S. 
Coast  Guard.  21()()  Second  Street.  SW, 
Washington,  DC  20593,  202  267-1055 

RIN:  2n5-AB2l 

1634.  REASSESSMENT  OF  COAST 
GUARD  FIRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Significance:    Nonsigmlicant 

Legal  Authority:  46  USC  3301,  46  USC 
3305,  46  USC  3306,  46  USC  3503,  46  USC 
3703 

CFR  Citation:  46  CFR  Sutjchapter  D  46 
CFR  Subchapter  H.  46  CFR  Subcnaptor  I,  46 
CFR  Subctiaptef  V 

Legal  Deadline:  None 

Abstract  Would  bring  Coast  Guard 
rcx\ilation3  into  agreement  with  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  SeaJ  and  its 
amendments. 

Timetable: 

Action 


Data 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Penod  End 


10/01/84     49  FR  38672 
11/30/84 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
(X;D  83-026.  Incorpoiatcs  part  of  docket 
CGD  81-090. 

Analysis:     Regulatory  Evaluation  08  00. 87 

Agency  Contact  Dr.  A.  Schneider. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Sei  ond  Street.  SW, 
Washington,  DC  2().^'i:!,  202  267-2997 

RIN:  2115-AB36 

1635.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS  -  INCORPORATION 
OF  SOLAS  74  AMENDMENTS  (83-043) 

Significance:    Nons.gntcant 

Legal  Authority:    46  usc  330i.  46  USC 
3305,  46  USC  3306,  46  USC  3307 

CFR  Citation:    46  CFR  Subchapter  F 

Legal  Deadline:  None. 

Abstract  Would  effect  a  general 
reassessment  of  Subchapter  F  and 
incorporation  of  international 

requirements  of  Sept.  1984. 

Tlmetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  83  (M 3 

Analysis:     Regula'jry   Evaluation  06  00 '87 

Agency  Contact  LT.  V,  Mihal. 

Department  of  Transportation.  L',S, 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  267-2206 

RIN:  2115-AB41 

1636.  HAZARDOUS  MATERIALS  USED 
AS  SHIPS  STORES  ONBOARD 
VESSELS  (84-044) 

Significance:    Nonsgniticant 

Legal  Authority:    46  USC  3306 

CFR  Citation:    46  CFR  2,  46  CFR  31     46 

CFR  34,  46  CFR  58,  46  CFR  71.  46  CFR  76, 
46  CFR  91,  46  CFR  107.  46  CFR  108.  46 
CFR  109.  46  CFR  147,  46  CFR  167,  46  CFR 
176,  46  CFR  181,  46  CFR  189,    .. 

Legal  Deadline:  None 

Abstract  Would  reduce  the  burden  on 
shippers  and  manufacturers  by  deleting 
the  requirement  for  separate  Coast 
Guard  classification  of  Ship's  Stores 
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and  adopting  the  classification  and 
identification  provisions  found  in  49 
CFR  Subchapter  C  which  are  already 
required  for  the  transportation  of 
hazardous  materials.  It  would  also 
eliminate  requirements  for  materials  no 
longer  in  use  and  delete  Table  S, 

Timetable: 


Action 


Data 


FR  Ctte 


NPRW  07/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  07/00/87 

Agency  Contact  Mr.  C.  Rivkin, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  267-1217 

RIN:  2115-AB65 

1637.  OIL- WATER  INTERFACE 
DETECTORS  (CGD  84^52) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  3306.  46  USC 

3703 

CFR  Citation:  46  CFR  162 

Legal  Deadline:  None 

Abstract:  This  project  would  propose  a 
new  specification  for  approval  of  oil- 
v\ater  interface  detectors  presently 
required  by  Annex  1  of  MARPOL  73/78 
(Marine  Pollution  Prevention). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/00/87 

Agency  Contact  Ms.  L.  Martinez. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  267-1071 

RIN:  2115-AB66 

1638.  LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 

Slgnificar>ce:    Nonsignificant 

Legal  Authortty:  46  USC  2104;  46  USC 
3306.  46  USC  7101.  46  USC  7109;  46  USC 
71 12.  46  USC  8101,  46  USC  8502 

CFR  Citation:    46  CFR  157;  46  CFR  10  07 

Legal  Deadline:  None 

Abstract  This  proposal  would  define 
■pilotage  waters"  and  "coastwise 
seagoing  vessel,"  In  addition,  it  would 
require  first  class  pilots  to  have 
experience  on  vessels  of  more  that 


40.000  gross  tons  in  order  to  be 
authorized  to  pilot  vessels  of  more  than 
50.000  gross  tons;  and  allow  a  written 
test  alternative  to  the  chart  sketch  for  a 
first-class  pilot's  license  restricted  to 
tug  and  barge  only. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/24/85    50  FR  26117 

NPRM  Comment     12/23/85 

Penod  End 
NPRM  06/00/87 

Supplemental 

SmaM  Enttty:  No 

Additional  Information:  This  proposal 
has  been  split  from  a  previously 
published  NPRM  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2n5-AA04. 

Analysis:     Regulatory  Evaluation  06/27/85 
(50  FR  26117) 

Agency  Contact  Mr.  J.  Hartke, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0217 

RIN:  2115-AB67 

1639.  MARINE  PORTABLE  TANKS  (84- 
043) 

Significance:    Nonsignificant 

Legal  Authority:  49  usc  1801 

CFR  Citation:  46  CFR  64 

Legal  Deadline:  None, 

Abstract  This  proposal  would 
discontinue  the  Coast  Guard 
specifications  for  Marine  Portable 
Tanks.  In  their  place,  the  Coast  Guard 
would  recognize  tanks  approved  by  the 
Department  of  Transportation,  Research 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  06/00/87 

Agency  Contact  Mr.  F.  Thompson. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  287-1577 

RIN:  2115-AB69 

1640.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Significance:   Nonsignificant 


Legal  Authority:   46  USC  3306(a)  46  uSC 
4104,  46  USC  4302 

CFR  Citation:    46  CFR  i64    *€  CFR  iso 

Legal  Deadline:  None 

Abstract  This  project  would  add  state- 
of-the-art  synthetic  matenals  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/88 

Small  Entity:  No 

Analysis:     Regulatory   Evaluation  01-00-86 

Agency  Contact  Mr.  S.  Wehr, 

Department  of  Transportation,  L'.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  267-1444 

RIN:  2115-AB70 

1641.  UFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:   Nonsignificant 

Legal  Authority:   46  uSC  3306 

CFR  Citation:  33  CFR  175  46  CFR  31  46 

CFR  33.  46  CFR  36    46  CFR  71.  46  CFR  76 
46  CFR  78.  46  CFR  91,  46  CFR  94,  46  CFR 

97,  46  CFR  107,  46  CFR   108,  46  CFR   10? 
46  CFR  154,  46  CFR  160,  .,. 

Legal  Deadline:  None 

Abstract  This  project  would  im.plement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Life  at  Sea) 
which  came  into  force  in  July  of  1986  It 
would  also  reorganize  the  lifesavuig 
equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 
redundancy. 

Timetable: 


Action 

Date           FR  Cita 

ANPRM 

12/31/64     49  FR   50745 

ANPRM 

03/01 '65 

Comment 

Penod  End 

NPRM 

05/00/87 

Small  Entity:  No 

Additional  Information:  46  CFR  30:  46 

CFR  90;  46  CFR  112,  46  CFR  113;  46  CFR 
167;  46  CFR  189;  46  CFR  192,  46  CFR 
196;  46  CFR  199 

Analysis:     Regulatory  Evakjaoon  05/CX)''87 
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Agency  Contact  Mr.  R.  Markle. 

Ut'partmiTit  of  Transportatiun,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  2059.1,  202  267-1444 

RIN:  211S-AB72 

1642.  MOBILE  OFFSHORE  DRILLING 
UNIT  REGULATIONS  REVISION  (83- 
071A) 

Significance:    Nonsignificant 

Legal  Authority:      46    USC    86.    46    USC 

2104.  46  USC  2303,  46  USC  3305,  46  USC 
3306.  46  USC  3311.  46  USC  3312,  46  USC 
3318 

CFR  Citation:    46  CFR  56,  46  CFR  58,  46 

CFR  10  7,  46  CFR  106,  46  CFR  109.  46  CFR 
111,  46  CFR  174 

Legal  Deadline:  None 

Abstract;  This  project  would  revise  the 
r('L;:iLitionH  in  subchapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  recommendations 
developed  from  major  casualties.  These 
changes  are  largely  editorial  in  nature. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
Extension  of 

Comment 

PencxJ 
ANPRM 

Comment 

Period  End 
NPRM 


01/25/85     50  FR   11741 
05/16/85     50  FR  20461 


09/23/85 


07/00/88 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  07,-00^88 

Agency  Contact  LCDR  Dupree 

Department  of  Transportation.  US, 
Coast  Guard.  21(J0  Second  Street.  SW. 
Washington,  DC  20593,  202  267-2307 

RIN:  2115-AB88 

1643.  SAFETY  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  LIQUIDS  (84- 
085) 

Significance:    Nonsignificant 

Legal  Authority:     46  uSC  3 "03    49  USC 

1803 

CFR  Citation:  46  Of  R  i-.3 

Legal  Deadline:  None 

Abstract:  This  prniei.t  would  amend  40 
C;i'R  f'.irt  153  to  Incorporate  changes  to 
the  International  Maritime  Or>^anizatii)n 
code  for  the  construction  and 
equipment  of  ships  carrying  dangerous 
chemicals  in  bulk. 


Timetable: 
Action 


Data 


NPRM  06/00/87 

Small  Entity:  No 

Analysis:     Rogulatory  Evaluation  06  00  87 

Agency  Contact  Mr.  R.  M,  Query. 

Department  of  Tjc^yi.sjiortation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  267-1217 

RIN:  2115-AB92 

1644.  CERTIFICATION  OF  SEAMEN 
(84-088) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  2i03,  46  USC 
2104,  46  USC  7301,  46  USC  7302,  46  USC 
7303.  46  USC  7304.  46  USC  7305,  46  USC 
7306.  46  USC  7307.  46  USC  7308.  46  USC 
7309.  46  USC  7310 

CFR  Citation:  46  CFR  12 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
.simplify  and  restructure  the  entire  part. 
Among  the  changes  contemplated  are 
the  addition  of  sever<il  new 
endorsements  to  seamen's  documents 
and  new  ratings.  An  A.NF'R.M  was 
issued  to  gather  necessary  additional 
information. 

Timetable: 

Action 


Abstract  rVoposes  to  revise  and  update 
the  inland  waterways  navigation 
regulations  for  the  Gulf  Intercoastal 
Waterway  from  St.  Marks.  Fla.  to  the 
Rio  Grande  River. 


Fn  cite 


Data 


FR  CIta 


ANPRM  02/04/85    50  FR  4875 

Comment  Period     06'03/85     50  FR  23318 
Extended 

ANPRM  08  01/85 

Comment 

Period  End 
NPRM  09/00  87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  09/00/87 

Agency  Contact  Mr.  S.  Connaughton, 

Department  of  Transportation,  U.S. 
Coast  Guard,  211X)  Second  Street,  SW, 
Washington.  DC  20593.  202  267-0214 

RIN:  2115-AC02 

1645.  INLAND  WATERWAY 
NAVIGATION  REGULATIONS;  ALL 
WATERS  TRIBUTARY  TO  THE  GULF 
OF  MEXICO  (85-096) 

Significance:    Nonsignificant 

Legal  Authority:   33  usc  i22l 

CFR  Citation:   33  CFR  i62 

Legal  Deadline:  None 


Timetable: 
Action 


Date 


FR  Cita 


NPRM 
Final  Action 


04/00/87 
10/00/87 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00  87 

Agency  Contact:  Mr.  Powers. 

I3epartment  of  Transportation.  US, 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0404 

RIN:  2115-AC03 

1646.  DELEGATION  OF  AUTHORITY 
TO  UNITED  STATES  CLASSIFICATION 
SOCIETIES  (85-019) 

Significance:    Nonsignificant 

Legal  Authority:   46USC3316 

CFR  Citation:  46  CFR  2 

Legal  Deadline:  None 

Abstract  The  Coast  (luard,  under  46 
use.  3316,  delegates  plan  review  and 
inspection  to  the  American  Bureau  of 
Shipping.  Other  classification  societies 
have  requested  similar  acceptance.  The 
proposed  advance  notice  solicited 
information  on  what  criteria  should  be 
used  to  determine  who  will  be  allowed 
to  work  en  the  Coast  Guard's  behalf. 

Timetable: 


Action 

Data 

FR  Cite 

ANPRM 

10/03/85 

50  FR  40413 

ANPRM 

01/03/86 

Comment 

Period 

End 

NPRM 

12/01/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation   12/01/87 

Agency  Contact  COR  Tweedie 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  267-1056 

RIN:  2115-ACiO 

1647.  FIRE  DETECTION  AND  ALARM 
SYSTEMS  (85-051) 

Significance:    Nonsignificant 

Legal  Authority:     46  USC  3306.  46  USC 

3. '03 

CFR  Citation;  46CFR  16I 
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Legal  Deadline:  None 

Abstract  This  rulemaking  would 
update  the  30  year  old  Coast  Guard 
specification  for  fire  detection  and 
alarm  systems  to  use  modem 
terminology  and  address  modem 
systems.  Consensus  standards  would  be 
adopted  by  reference. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/30/86 

Agency  Contact  Mr.  W.  Boyce. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  267-2997 

RIN:  2115-AC13 

1648.  INTERVALS  FOR  INTERNAL 
EXAMINATION  AND  HYDROSTATIC 
TESTING  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (85-061) 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  3703 

CFR  Citation:  46  CFR  38,  46  CFR  151 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes 
revising  inspection  intervals  for 
Pressure  Vessel  Cargo  Tanks.  An 
A.N'PRM  was  issued  seeking  public  and 
industr>'  views  on  the  adequacy  of 
present  intervals  and  suggested 
intervals. 

Timetable: 


Action 

Data           FR  Cita 

ANPRM 

12/03/85     50  FR  49536 

ANPRM 

03/03/86 

Com.ment 

Penod  End 

NPRM 

06/01/67 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/01/87 

Agency  Contact  LT  Powers, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  2U593,  202  267-1464 

RIN:  2115-AC18 

1649.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:    Nonsignificant 


Legal  Authority:  46  USC  2104  46  USC 
2113;  46  USC  3301;  46  USC  3306;  46  USC 
3318;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  11 0;  46  CFR  111, 
46  CFR  112;  46  CFR  113 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  J  to  address  changes  in 
technology,  include  intemational 
conventions  (/Vmendments  to  SOLAS 
'74),  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation   12/00/87 

Agency  Contact  Mr.  Thomas  Nolan, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  267-2206 

RIN:  2115-AC20 

1650.  SUBCHAPTER  "T'  TITLE  46, 
GENERAL  UPDATES  AND  REVISIONS 
(85-080) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:    46  CFR  175.  46  CFR  176, 

46  CFR  177;  46  CFR  178;  46  CFR  179;  46 
CFR  180;  46  CFR  181.  46  CFR  182;  46  CFR 
183;  46  CFR  184,  46  CFR  185,  46  CFR  186, 
46  CFR  187 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
Subchapter  "T"  to  reflect  recent 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  w^ould  be  a  change  in 
inspection  intervals  and  drvdockmg 
intervals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/01/87 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation   10/01/87 

Agency  Contact  LT,  VV,P.  Cummins. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  267-1464 

RIN:  2115-AC22 


1651.  46  CFR  SUBCHAPTER  1. 
EDITORIAL  REVISIONS  AND 
CORRECTIONS  (86-033) 

Significance:    Nonsignificant 

Legal  Authority:   46  usC  170 

CFR  Citation:  46  Cfr  i40  to  155 

Legal  Deadline:  None 

Abstract  Tliis  proposf-d  n:',e  would 
correct  or  remove  outdated  cross- 
references  and  statulor>'  citations 
related  to  the  transportation  of 
hazardous  materials  throughout  46  C¥T\ 
Chapter  1. 

Timetable: 


Action 


Date 


FR  Cite 


NORM  01'00'88 

Small  Entity:  No 

Additional  Information:  Project  entails 

replacement  of  words  "46  CFR"  with 
"49  CFR"  with  necessan,-  revised  lead- 
ins. 

Agency  Contact  Mr.  F  Thompson 

Department  of  Transportation,  U  S 
Coast  Guard.  2100  2nd  St   SW. 
Washington.  DC  20593.  202  267-1577 

RIN:  2115-AC28 

1652.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  (86-034) 

Significance:    Nonsignificant 

Legal  Authority:   33  USC  1321 

CFR  Citation:  33  Cfr  154  tc  i56 

Legal  Deadline:  None 

Abstract  This  regulatory  project  will 
apply  the  present  oil  pollution 
prevention  regulations  in  33  CFR  Parts 
154-156  to  vessels  and  onshore  and 
offshore  facihties  transferring 
hazardous  substances. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/30/87 

Small  Entity:  ves 

Agency  Contact  M,  Franchini 

Department  of  Transport,i;;on.  U  S 
Coast  Guard.  2100  Second  S;  SW, 
Washington,  DC  20593,  202  267-0491 

RIN:  2115-AC29 

1653.  UPDATING  APPROVAL 
REQUIREMENTS  FOR  BREATHING 
APPARATUS  (86-036) 

Significance:    Nonsignificant 
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DOT— USCG 


Proposed  Rule  Stage 


Legal  Authoriry:    46  USC  3306(a) 

CFR  Citation:    46  a  R  leo    46  Cf  H  35  to 
20 

Legal  Deadline:  Noo*^ 

Abstract:  Thi.s  proposal  will  update  the 
(ippruviil  sperification.s  for  breathing 
app.ir.itus  fur  miTchanl  vessels  by 
Liting  presont  certification  agt^iK./cs  and 
test  schedules.  It  is  also  propust'd  tu 
revise  the  tank  vf>sse!  rpfjuldliuns  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatu.s. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  11/00/87 

Small  Entity:  Yes 

Agency  Contact  Mr.  K.  VVahU;, 

Departnieril  of  Tra;i.spor;,ition,  U.S. 
CoasI  Guard.  2UX1  Second  St.  SW. 
VVashinKton,  UC  :0,^.!)3,  202  267-1444 

RIN:  2n6-AC30 

1654.  REVISED  APPROVAL 
SPECIFICATIONS  FOR 
NONCOMBUSTIBLES  AND 
PROHIBITION  OF  ASBESTOS  FOR 
COMMERCIAL  VESSELS  (86-035) 

Significance:    Nonsjgnifkae.l 

Legal  Authority:    46  use  3306  (a) 

CFR  Citation:  46  CFR  30  to  40;  m]  Cf  R 
70;  46  CFR  188  lo  196.  46  CFR  140  to  154, 
46  CFR  90 

Legal  Deadline:  None. 

Abstract  Ihis  proposal  will  revise  the 

approval  specifications  for 
nonconibustililrf  matenals  for  iTierchar:! 
vessel  construction  to  delete  asbestos 
as  an  acceptable  noncombustiblc 
material. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  09/00/87 

Small  Entity:  Yes 

Agency  Contact  Mr.  K.  Wahle 

Depaitment  of  rransportation.  ti.S. 
Coast  Guard.  2100  Second  St.  SW. 
Washington,  UC  20593.  202  267-1444 

RIN:  2115-.AC32 

1655.  U.S.  AID  TO  NAVIGATION 
SYSTEMS  (86-031) 

Significance:    Nonsignitirant 

Legal  Authority:    14  uSC  81    i4  uSC  87. 

14  USC  92.  14  use  9:1,  14  USC  633 


CFR  Citation:  33  Cf  R  62 

Legal  Deadttne:  None 

Abstract  This  n-gulatinn  would  amend 
33  CFR  Part  62  -  United  States  Aid  to 
Navigation  Systems  -  to  mclude  the 
International  Association  of  Lighthouse 

Authorities  System. 

Tlmetab4e: 

FR  Cite 


Action 


Data 


NPRM  04/00/87 

Small  Entity:  Urxleiermmed 

Agency  Contact  LTJG  Wulfkuhle. 

l)ep<irt!Tient  of  Transportation.  U.S. 
Coast  Guard,  2100  S«'Cond  St   SW. 
Washington,  DC  20593.  202  267-0346 

RIN:  2115-AC33 

1656.  LOAD  LtNES  (86-013) 

Significance:    Nonsigniticant 

Legal  Authority:    46  USC  5115.  hR  I3b2 

CFR  Citation:  46  CFR  4i  to  48 

Legal  Deadline:  None 

Abstract:  This  proposal  v\i!l  revise  40 
Ci  R  I'arts  42  and  44  through  46  and  add 
Parts  41,  43,  47  and  48  (Subchapter  F.)  to 
correct  errors,  replace  previou.s 
omissions,  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  l.aw  enacted  on  21  Oct  8(1  and 
now  in  effect. 

TImetabie: 

Actktn 


Data 


FR  Cite 


NPRM  03/05/88 

SmaN  Entity:  Undetermined 

Agency  Contact  Mr.  Frank  Perrini. 

Naval  Architect,  Department  of 
Transportation.  U.S.  Coast  Guard,  21u) 
Second  St.  SW.  Washington,  DC  205SJ3. 
202  267-2988 

RIN:  2115-AC37 

1657.  •  SELF-INSPECTION  OF  FIXED 
OCS  FACILITIES  (CGD  64-098<A)) 

Significance:    Nonsignificant 

Legal  Authority:    43  USC   1333(d)(1).  43 
USC  1348(c),  43  USC  1356;  43  USC  1  46(z) 

CFR  Citation:    33  CFR   UO;  33  CFR   143 

Legal  Deadline:  None 

Abstract  Would  modify  33  CFR 
Subchapter  N  by  requiring 
owners/operators  of  fixed  OCS 
facilities  to  conduct  an  annual 


i:is[)ection  for  compliance  with  Coast 
Ciuard  regulations  and  report  the  results 
of  the  self  inspection  to  the  Coast 
Guard  on  a  Coast  Cluard-provided  form. 
This  proposal  would  shift  to  the 
industry,  at  an  estimated  cost  of  S  53M. 
a  function  that  would  require  a 
government  expenditure  of  $.76.M. 
Increased  oversight  inspections  to 
ensure  program  reliability  would 
require  government  expenditures 
estimated  to  be  initially  $  19M,  This 
proposal  minimizes  cost  to  the  industry 
end,  by  allowing  available  Coast  (iuard 
resources  to  be  concentrated  m  cnticd 
areas,  would  improve  safety  m  the 
OCS. 

Timetable: 


Action 

Date 

FR  Cite 

ANPHM 

03/07/85 

50  FR   9290 

ANPRM 

09/03/85 

W  FR  20445 

Comrpont 

Penod  End 

NPr^M 

05/00/87 

Small  Entity:  No 

Additional  Information:  C(;n  84^)98(a) 
Self-Inspection  of  Fixed  OCS  Facilities 
separated  from  CGD  H4  OMH  on  28  Mar. 
19«H 

Analysis:     Regulatory  Evaioation  05/OCi  87 

Agency  Contact  LCDP.  Cross,  FVoject 

VLmati'T.  Department  of 
Transfwrtation,  LI  S  Coast  Guarti,  2100 
Second  St.,  SW,  Washington.  DC  2a5y3. 
202  267-2307 

RIN:  21 15-AC40 

1658.  •  OFFSHORE  EVACUATION 
PROCEDURES  (84-098(8)) 

Significance:    Nonsigniftcant 

Legal  Authority:  43  USC  1333(d).  43  USC 
134«(c),  43  USC  1356,  49  CFR  1  46(2) 

CFR  Citation:    33  CFR   140.  33  CFR   145 

Legal  Deadline:  Statutory,  September  1. 
1987  0<T>nibos  Budget  Recoooliation  Act  0< 
1986  (PL  99  509) 

Abstract  Would  modify  33  CFR 
Sabchapter  N  to  require  evacuation 
pro(  edures  for  all  OCS  facilities  on  the 
US   OCS.  This  would  apply  to  MODUs. 
both  foreign  and  U.S. -flag.  Fixed 
I'latforms  and  Floating  Facilities.  An 
alternative  being  considered  is  the 
mandatory  use  of  stand  by  boats. 
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Proposed  Rule  Stage 


Timetable: 

Action 

Data 

FR  CIta 

ANPRM 

03/07/85 

50  FR  9290 

ANPRM 

09/03/85 

50  FR  20445 

Comment 

Period  End 

NPRM 

05/00/87 

Small  Entity:  No 

Additional  Information:  CGD  &4-098(b) 

Offshore  Evacuation  Procedures  for 

OCS  facilities  separated  from  CGD  84- 

098. 

Analysis:     Regulatory  Evaluation  05/00/87 

Agency  Contact  LCDR  Cross.  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW.  Washington.  DC  20593, 
202  267-2307 

RIN:  2115-AC41 

1659.  •  NAVIGATION  BRIDGE 
VISIBILITY  (CGD  85-099) 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  369.   46   USC 
39la 

CFR  Citation:    33  CFR  164,  46  CFR  32,  46 
CFR  72,  46  CFR  91,  46  CFR  92,  46  CFR  108, 

46  CFR  157,  46  CFR  190 

Legal  Deadline:  None. 

Abstract:  Limited  visibility  from  the 
navigation  bridge  of  vessels  has  been 
identified  as  a  factor  in  vessel 
casualties  and  near-misses.  This  action 
would  establish  standards  for 
acceptable  limits  of  visibility  based  on 
existing  international  guidelines. 
Because  tne  primarj'  focus  is  on  new 
vessel  design,  costs  are  estimated  to  be 
minimal  compared  to  potential  benefits 
in  casualties  prevented. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/01/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/00/87 

Agency  Contact  Mr.  Edward  J.  LaRue, 

Jr.,  i^oject  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  267-0416 

RIN:  2115-AC42 


1660.  •  FIRE  EXTINGUISHERS 
(PORTABLE  AND  SEMI-PORTABLE)  - 
REVISING  APPROVAL 
SPECIFICATIONS  AND  UPDATING 
CARRIAGE  REQUIREMENTS  (86-072) 

Significance:   Nonsignificant 

Legal  Authority:   46  USC  3306(a) 

CFR  Citation:  46  CFR  162;  46  CFR  25  46 
CFR  34;  46  CFR  76;  46  CFR  95;  46  CFR  108 
46  CFR  168;  46  CFR  181,  46  CFR  193.  33 
CFR  145;  33  CFR  149 

Legal  Deadline:  None 

Abstract  Update  approval 
specifications  for  portable  and  semi- 
portable  fire  extinguishers  to 
incorporate  minimum  acceptance 
standards,  and  minimum  factory  quality 
control  and  independent  laboratory 
inspection  levels.  Update  extinguisher 
carriage  and  inspection  requirements  on 
vessels  to  reflect  current  fire 
extinguisher  technology. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/87 

Agency  Contact  Mr.  Klaus  Wahle. 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW.  Washington.  DC  20593- 
0001.  202  267-1444 

RIN:  2115-A(C43 

1661.  •  SOLAS  74/83  LIFE  JACKET 
APPROVAL  REQUIREMENTS 
REVISION  (85-200) 

Significance:   Nonsignificant 

Legal  Authority:   46  USC  3306(a) 

CFR  Citation:  46  CFR  16O 

Legal  Deadline:  None 

Abstract  This  project  is  to  establish 
U.S.  Coast  Guard  approval 
requirements  for  lifejackets  meeting  the 
1983  Amendments  to  the  1974  Safety  of 
Life  at  Sea  Convention. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


07/00/88 


Small  Entity:  No 

Additional  Information:  This  is  the  first 
in  a  series  of  projects,  numbered  85-200 
to  85-211.  which  have  been  split  off 
from  Coast  Guard  84-069  which 
implemented  the  1983  Amendments  to 


SOLAS  1974.  So  many  revisions  were 
necessary  that  it  was  better  to  make 
several  small  and  easily  identifiable 
projects  rather  than  a  large  and 
confusing  one.  Because  of  staffing 
assignments,  the  projects  may  not  be 
completed  in  numerical  order,  and 
many  cannot  be  given  estimated 
com.pletion  dates. 

Analysis:     Regulatory  Evaluation  C 7/00  86 

Agency  Contact  Mr.  Samuel  Wehr. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW.  Washington.  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC46 

1662.  •  SOLAS  74/83  LIFEBOAT  AND 
RESCUE  BOAT  APPROVAL 
REQUIREMENTS  (85-201) 

Significance:   Nonsignificant 

Legal  Authority:  46  use  33Ci6,a) 

CFR  Citation;  46  CFR  1 6C 

Legal  Deadline:  None 

Abstract  Establish  US  Coast  Guard 
approval  requirements  for  lifeboats  and 
rescue  boats  meeting  the  1983 
Amendments  to  the  19~4  Safety  cf  Life 
at  Sea  Convention. 

Timetable: 

Action 


Data 


FR  Cna 


NPRM  12/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/87 

Agency  Contact  Mr.  Steams  Whitney 

Department  of  Transportation,  U  S 

Coast  Guard.  2100  Second  St.,  SW. 

Washington.  DC  20593-0001.  202  267- 

1444 

RIN:  2115-AC47 

1663.  •  SOLAS  74/83  EMERGENCY 
DRINKING  WATER  AND  FOOD 
APPROVAL  REQUIREMENTS  (85-202) 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  3306(a) 

CFR  Citation:  46  CFR  16O 

Legal  Deadline:  None 

Abstract  Establish  US  Coast  Guard 
approval  requirements  for  emergency 
drinking  water  and  food  meeting  the 
1983  Amend.Tients  to  the  Safety  of  Life 
at  Sea  Convention. 
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DOT— USCQ 


Proposed  Rule  Stage 


TlmetaWe: 
Action 


Oats 


FR  Cits 


Next  Actjon  Undetorminod 

Small  Entity:  No 

Additional  Information:  Nfxt  action 
will  be  dptpiminpd  when  a  project 
r-.ar.aj^t'r  i,s  iis.siijnt'il. 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Ms.  Lissa  Martinez. 

IJt'partmpnt  of  Transportation.  V  S. 
Coast  Guard.  2\(X)  Second  St.,  SW. 
Washington.  DC  20593-0001,  202  267- 
1444 

RIN:  21  16-AC48 

1664.  •  SOLAS  74/83  RE  VISION  OF 
PYROTECHNIC  DISTRESS  SIGNAL 
APPROVAL  REQUIREKIENTS  (85-203) 

Significance:    Nonsignificant 

Legal  Auttrortty:   46  USC  3306(a) 

CFR  Citation:  46  CPR  160 

Legal  Deadline:  None 

Abstract:  Establish  U.S.  Coast  Guard 
approval  requirements  for  pyrotechnic 
cii.strt'ss  signals  meetins  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
^'lU  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  Mr.  Stearns  Whitney, 

Uepartnieiit  of  Transportation,  US 
Coast  Guard,  2100  Second  St..  SW, 
Washington,  DC  20593,  202  267-1444 

RIN:  2115-AC49 

1665.  •  SOLAS  74/63  REVISION  OF 
DISEMBARKATION  LADDER 
APPROVAL  REQUIREMENTS  (85-204) 

Significance:    Nonsignificant 

Legal  Auttiority:    46  USC  3306(a) 

CFR  Citation:   46  CFR  160 

Legal  DeadNne:  None 

Abstract  Establish  U.S.  Cuast  Cuan! 
approval  requirements  for 
disembarkation  ladders  meeting  the 
1<)H3  Amendments  to  the  Safety  of  Life 
at  Sea  Convention, 


Tlmetat>l«: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

AdditionaJ  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  Mr.  Stearaa  Whitney. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2UK)  Second  St.,  SW. 
Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AC50 

1666.  •  SOLAS  74/83  REVISION  TO 
INFLATABLE  LIFERAFT  APPROVAL 
(85-205) 

Significance:    Nonsignificant 

Legal  Auttiority:    46  USC  3306(a) 

CFR  Citation:  46  CFR  i60 

Legal  Deadline:  None 

Abstract  Fistablish  U.S.  Coast  Guard 
approval  requirement  for  inflatable 
hferafts  meeting  the  19»3  Amendments 
to  the  1974  Safety  of  Life  at  Sea 

Convention, 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/87 

Small  Entity:  No 

Anatysis:     Reguiatory  EvaiuBlton  06/00 '6  7 

Agency  Contact  Mr.  Milton  Daniels. 

I>ro)ect  Manager,  Department  of 
Transportation.  US.  Coast  Guard.  2100 
Second  St..  SW.  Washington.  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC51 

1667.  •  SOLAS  74/83  REVISION  OF 
HYDRAUUC  RELEASE  DEVICE 
APPROVAL  REQUIREMENTS  (85-206) 

Signlffcanc«:    Nonsigrwficant 

Legal  Authority:    46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  Kslablish  U.S   Coast  Guard 
approval  requirements  for  hydraulic 
releases  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Qinvention, 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  Mr,  Milton  Daniels, 

Department  of  Transportation,  US. 
Coast  Guard.  2100  Second  St,.  SW, 
Washington,  DC  20593-01)01,  202  267- 
1444 


RIN:  2115-AC62 


1668.  •  SOLAS  74/83  REVISION  OF 
DAVIT  AND  WINCH  APPROVAL 
REQUIREMENTS  (85-207) 

Significance:    Nonsignificant 

Legal  Authority:   46  uSC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  Establish  U.S.  Coast  Guard 

approval  requirements  for  davits  and 
winches  meeting  the  1983  ,'\mendments 
to  the  1974  Safety  of  Life  at  Sea 

Convention. 


Timetable: 


Action 


Data 


FR  ata 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  Mr.  Milton  Daniels, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St..  SW, 
Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AC53 

1669.  •  SOLAS  74/83  RADAR 
REFLECTOR  APPROVAL 
REQUIREMENTS  (85-209) 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  3306<a) 

CFR  atatlon:  46  Cf  R  160 

Legal  Deadline:  None 

Abstract  Establish  U.S.  Coast  Guard 

appro\al  requirements  for  radar 
reflectors  meeting  the  1983 
.Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 
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Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  Mr.  Steams  Witney. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St.,  SW. 
Washington.  DC  20593-0001.  202  267- 
1444 

RIN:  2115-AC54 

1670.  •  SOLAS  74/83  REVISION  OF 
LIFEBUOY  APPROVAL 
REQUIREMENTS  (85-210) 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirements  for  lifebuoys 
meeting  the  1983  Amendments  of  the 
1974  Safety  of  Life  at  Sea  Convention. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 


Agency  Contact  Mr.  Samuel  Wehr. 
Department  of  Transportation,  U.S, 
Coast  Guard,  2100  Second  St..  SW. 
Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AG55 


1671.  •  SOLAS  74/83  REVISION  OF 
LIFE  JACKET  UGHT  APPROVAL 
REQUIREMENTS  (85-211) 

Significance:    Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  i6i 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirement  for  life  jacket 
lights  meeting  the  1983  Amendments  to 
the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  Mr.  Steams  Whitney. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.,  SW, 
Washington.  DC  20593-0001.  202  267- 
1444 

RIN:  2115-AC56 


1672.  •  ADVANCE  NOTICE  OF 
ARRIVAL  (CGD  86-055) 

Significance:    Nonsignificant 

Legal  Autf>ortty:   33  USC  1223(a)(5) 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract  This  revision  to  33  CFR  160 
Subpart  C  would  require  advance 
notices  from  all  foreign  commercial 
vessels  of  less  than  1600  gross  tons 
bound  for  parts  or  places  in  the  Miarrii 
Captain  of  the  Port  zone.  Currently  3.3 
CFR  160.201(c)(1)  excepts  al!  vessels  of 
less  than  1600  gross  tons  from  reporting 
advance  notices  of  amvel. 

Timetable: 


Action 


Data  FR  Ctta 


NPRW 


10/30/87 


Small  Entity:  Undetermined 

Analysis:     Regulatory   Evatuation   10/30/87 

Agency  Contact  Mr.  M.  Fell.  Office  of 
Marine  Safety,  Security  and, 
Environmental  Protection,  Departmer.t 
of  Transportation,  U.S,  Coast  Guard. 
Commandant  (G-MPS-3),  2100  Second 
Street,  SW.  Washington.  DC  20593-0001, 
202  267-0475 

RIN:  2nS-AC58 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Final  Rule  Stage 


1673.  -h  INTERVALS  FOR 
DRYDOCKING  AND  TAILSHAFT 
EXAMINATION  ON  INSPECTED 
VESSELS  (84-024) 

Significance:    Regulatory  Progfam 

Legal  Authority:   46  USC  3306 

CFR  Citation:    46  CFR  31;  46  CFR  61;  46 

CFR   71.  46  CFR  91,  46  CFR    167,  46  CFR 
169,  46  CFR  189 

Legal  Deadline:  None 

Abstract  Various  Coast  Guard 
regulations  specify  the  intervals  for 
drydocking  and  tailshaft  examinations 
on  inspected  vessels.  The  Coast  Guard 
has  proposed  to  extend  the  interval 


between  drydockings  because  extension 
of  the  interval  can  result  in  significant 
savings  to  vessel  operators  without 
diminishmg  overall  vessel  safety.  Tliis 
regulation  is  significant  because  it 
involves  important  departmental  safety 
policy. 

Timetable: 


Action 


Date 


FR  cna 


Action 

Date 

FR 

Cite 

ANPRM 

05/04/84 

49 

FR 

19050 

ANPRM 

08/02/84 

Comment 

Penod  End 

NPRM 

05/30/86 

51 

FR 

19720 

Correction 

06/09/86 

51 

FR 

2084  7 

NPRM  Comme'^t     C9  3C  86     6i    FR  29". '6 

Penod  End 
tntenm  Final  07/01/87 

Rule 

Small  Entity:  Yes 

Additional  Information:  Regulator)- 
Evaluation  will  be  completed  at  same 
time  as  final  rule. 

Analysis:     Regulatory  Evaluation  OC'  C>0  OC 

Agency  Contact  LT  Powers 

Departrr,pnt  of  Transportation,  U.S. 
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('.(last  (.ii.ird.  21(X)  Second  Street,  SW. 
W.i.shiiiKton.  DC  20,593.  202  267-1464 

RIN:  2nS-ABS8 

1674.   ♦   JOINT  U.S.-CANADA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PACIFIC 
REGION  {7»-131) 

Significance:    Agency  Pnofity 

Legal  Authority:   33  USC  u.  i 

CFR  Citation:   33  CFR  i6i 

Legal  Deadline:  None 

Abstract  Would  iniplemeiit  the 
provi,sion.9  of  an  agreement  for  a 
( ooperative  vessel  trHffic  management 
,system  for  the  Pacific  region. 

Timetable: 


Action 


Date 


FH  Cite 


tiPnU  08/18/83     48  FR  3/433 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Ail  iu  turn  im 
thi.s  proposal  has  been  suspended 
pending  legislative  action  by  the 
Canadian  Government. 

Agency  Contact:  LTJG  K.  Bradley, 

Department  of  Transportation.  US. 
Coast  Guard.  2\00  Second  Street,  SW. 
Washington,  DC  205<)3,  202  267-0412 

RIN:  211S-AA39 

1675.    >r   LICENSING  OF  MARITIME 
PERSONNEL  (CGD  81  -  059) 

Significance:   Agency  Pnonty 

Legal  Authority:  46  USC  3306.  46  USC 
7101,  46  USC  7102,  46  USC  7103,  46  USC 
7104,  46  USC  7105,  46  USC  7106,  46  USC 
7107,  46  USC  7108,  46  USC  7009,  46  USC 
7110,  46  USC  7111,  46  USC  7112,  46  USC 
71  13,  46  USC  7114 

CFR  Citation:    46  CFR   10,  46  Cf  H  35,  46 

CFR  157,  46  CFR  175,  46  CFR  185,  46  CFR 
1H6   46  CFR  187 

Legal  Deadline:  None 

Abstract:  Would  amend  the  licensing 

regulations  to  simplify  administration 
and  improve  readabihty  to  the  public. 
Also  to  provide  a  license  structure  for 
all  mariners  with  which  to  advance  in 
an  orderly  career  pattern.  Will  also 
delete  many  unnecessary  and  outdati-d 
licenses.  This  regulation  has  been  made 
significant  because  of  its  far-reaching 
impact  on  all  licensed  officers  of  the 
merchant  marine. 


Timetable: 
Action 


Date 


ANPRM  10/29/81      46  FR   53624 

NPRM  08/08/83     48  FR  35920 

Comment  Penod     11/10/83     48  FR  51650 
e«tend€Kl 

NPFIW  10'24.85     50   FR   43316 

Supplemflntal 
Intenm  Final  07/30/87 

Rule 

Small  Entity:  no 

Additional  Information:  ADDITIO.NAl. 
LE(iAL  Al'lllOKITlKS   46  USC  8101;  46 
use  8105:  46  rSC  81(>4,  46  USC  8301;  46 
USC  8302.  46  USC  8303:  46  USC  8304,  46 
USC  8.502;  46  USC  7701,  46  USC  7702:  46 
USC  7703;  Comment  period  runs  until 
02/21/88.  Public  hearings  held  in 
Washington.  DC;  New  York.  New 
York;  Seattle,  Washington;  San 
Francisco,  California;  and  New  Orleans, 
Louisiana. 

Analysis:     Regulatory  Evalualion  08/08/83 
(48  FR  35920) 

Agency  Contact:  LCDR  Jenkins, 

FVo^ram  M.inayer,  Department  of 
Transportation,  US,  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593,  202  267-0224 

RIN:  2115-AA64 

1676.   *    SAFETY  RULES  FOR 
VESSELS  ENGAGED  IN  CHEMICAL 
WASTE  INCINERATION  AT  SEA  (84- 
025) 

Significance:     Agency  PnoriTy 

Legal  Authority:   46  usc  3 '03 

CFR  Citation:  46  CFR  i5o 

Legal  Deadline:  None 

Abstract:  Would  establish  s.ifety  rules 
for  the  design  of  vessels  engaged  in  the 
incineration  of  chemical  wastes  at  sea 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 

Action 


Coast  Guard,  21IX)  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1217 

RIN:  2115-AB60 


FR  Ctt« 


Data 


FR  Cite 


NPRM  08/25/86     51   FR  30241 

NPRM  Comment  10'24/86 

Period  End 

Final  Action  08/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  08/00/87 

Agency  Contact  LCDR  D.  B.  Crawford. 

Department  of  Transportation.  US. 


1677.  •  +  IMPLEMENTATION  OF  THE 
NORTH  AMERICAN  DATUM  OF  1983 
(NAD  83)  (CGD  86-082) 

Significance:    Agency  Pnonty 

Legal  Authority:    14  uSC  633 

CFR  Citation:  33  CFR  3,  33  CFR  80  33 
CFR  100,  33  CFR  110,  33  CFR  147,  33  CFR 
150,  33  CFR  161,  33  CFR  162.  33  CFR  165, 
33  CFR  166.  33  CFR  167,  33  CFR  177 

Legal  Deadline:  None 

Abstract  By  NAD  83.  geologists 
changed  the  datum  used  to  calculate 
points  of  latitude  and  longitude 
Geographic  positions  listed  in  33  CFR 
are  referenced  to  horizontal  datums 
rather  than  NAD  83,  Implementation  of 
N.AD  83  makes  these  positions 
incorrect.  Because  the  positions,  which 
are  used  in  charts  and  for  aids  to 
navigation,  are  now  incorrect,  there  is 
an  increased  chance  f  jr  groundings, 
marine  accidents,  and  misinterpretation 
of  Coast  Guard  boundaries  and  areas  of 
search  and  rescue  responsibilities.  All 
Coast  Guard  districts  were  advised  of 
this  issue  on  December  12,  198(V 
.Manners  were  then  informed  throuKh 
Notices  to  Mariners  pulilished  by  the 
respective  districts. 

Timetable: 


Action 


Date 


FR  on* 


Final  Action  04/00/87 

Small  Entity:  undetermined 

Analysis:     Regulatory  Evaluation  04/00 '87 

Agency  Contact  Mr.  F.  L.  Parker, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001,  202  267-0357 

RIN:  2115-AC44 

1678.  CONSTRUCTION  AND 
EQUIPMENT;  EXISTING  SELF- 
PROPELLED  VESSELS  CARRYING 
BULK  LIQUEFIED  GASES  (77-069) 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  3703 

CFR  Citation:   46  CFR  154 

Legal  Deadline:  None 

Abstract  Would  amend  regulations  for 
existing  self-propelled  vessels  that 
carry  bulk  liquefied  gases  by  including 
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the  substantive  requirements  for  the 
"Code  for  Existing  Ships  Carrying 
Liquefied  Gases  in  Bulk"  adopted  by 
the  International  .Maritime  Organization 
II.MO],  These  amended  regulations 
would  increase  safety  levels  for 
pxist:ng  ships  carrying  gas. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 
Final  Action 


06/30/77    42  FR  33353 

03/14/65     50  FR   10264 
06/00/87 


Small  Entity:  No 

Additional  Information:  Docket  No  77- 

Ot)'3, 

Analysis:        Draft      Regu^atory      Evaluation 
03/14/85  (50  FR  10264) 

Agency  Contact  Ms.  K.  Bary  Iski, 

Department  of  Transportation,  U,S, 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1217 

RIN:  2115-AAOO 

1679.  LIQUEFIED  NATURAL  GAS 
WATERFRONT  FACILITY  (76-038) 

Significance:    Nonsigntficani 

Legal  Authority:    33  USC  1225 

CFR  Citation:  33  CFR  127 

Legal  Deadline:  None 

Abstract  Would  establish  LNG 
Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of 
Understanding  between  USCG  and 
Research  and  Special  Programs 
Administration. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/03'78     43  FR  34362 

ANPRM  03  08/79     44  FR   12693 

SupDleme^ta'v 

NPRM  05/16/86     £1   FR   18276 

Final  Action  06/00/87 

Small  Entity:  ves 

Additional  Information:  Docket  .N'o. 
CGD  78-038. 

Analysis:     Regulatory  Evaluation  05/i6.'86 
(51  FR  18276) 

Agency  Contact  LT  Franchinl. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  267-0491 

RIN:  2115-AA22 


1680.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  3306,  46  USC 

3703.  46  USC  4104,  46  USC  4302 

CFR  Cttation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  Would  establish  performance 
standards  for  hybrid  PFDs  and 
procedures  for  granting  product 
approval  to  these  devices. 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM  03/15/79     44  FR  15933 

NPRM  05/29'85     50  FR  21862 
NPRM  CoTiment     07/15/85 

Penod  End 

Intenm  Final  08  22  85     50  FR  33323 

Rule 

Final  Action  07/00.  88 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  78-174.  Two  additional  protects 
split  from  this  one.  They  are  listed  in 
this  Agenda  as  CGD  78-174a.  Carriage 
and  Operational  Requirements  for 
Hybrid  PFDs  and  CGD  78-1 74b. 
Carriage  and  Operational  Requirements 
for  Inflatable  Life  jackets.  Entries  for 
these  projects  follow  in  the  agenda. 

Analysis:     Regulatory   Evaluation  08/22-85 
(50  FR  33923) 

Agency  Contact  Mr,  S,  Wehr 

Department  of  Transportation,  U.S, 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  267-1444 

RIN:  2ll5-AAr9 

1681.  LAUNCHING  DEVICES  FOR 
LIFERAFTS  (7»-168) 

Significance:    Nonsignificant 

Legal  Authority:    46  uSC  2i04    46  uSC 

3306 

CFR  Citation:    46  CFR   i60    46  CFR  i63 

Legal  Deadline:  Nons 

Abstract  Proposed  standards, 
procedures,  and  tests  for  approving 
equipment  used  to  launch  inflatable 
liferafts  from  vessels  and  offshore 

platforms. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/13/86     50  FR  5377 

NPRM  Comment     05/13/86 
Penod  End 


Action 


Date 


FR  Cite 


Fina'  Action  08/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  -9-16fe. 

Analysis:     Regulatory  Evaluation  02/13/86 

(61  FR  5377) 

Agency  Contact  LCDR  R.lry, 
Department  of  Transpur;, i'.on,  U.S. 
Coast  Guard,  2100  Second  S'reet   SW. 
Washington,  DC  20593,  202  267-1444 

RIN:  2-'5-AA45 

1682.  AUTOMATED  AND  REMOTE- 
CONTROL  MONITORING  OF  VITAL 
SYSTEMS  (81-030) 

Significance:    Nonstgniticant 

Legal  Authority:    46  USC  3306;  46  USC 

6105 

CFR  Citation:    46  CFR  52,  46  CFR  56,  46 

CFR  58    46  CFR  61,  46  CFR  62,  46  CFR  110, 
46  CFR  •'-    46  C^R  113 

Legal  Deadline:  None 

Abstract:  Would  implement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  the  1974  Safety  of  Life  at 
Sea  (SOLAS)  Amendments  and  the 
guidance  on  system  design  in  the  Coast 
Guard  Navigation  and  Inspection 
Circulars  on  Automated  Main  and 
Auxiliary  Machinery. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/23/85     50  FR  38608 

NPRM  Comment  02/21/86 

Penod  End 

Final  Art'on  12/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  81  030, 

NPRM  comment  period  closed  21  Feb. 

1986. 

Analysis:     Regulatory  Evaluation  09/23/85 

(50  FR  38606) 

Agency  Contact  LT  Randall 

Department  of  TrariFpo.-tation,  U.S. 
Coast  Guard.  2100  Src.  -d  Street.  SW, 
Washington,  DC  20593,  202  267-2206 

RIN:  2''5-AA59 

1683.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Significance:    Nonsignificant 

Legal  Authority:   33  USC  40i 
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CFR  Citation;   33CFR  115 

Legal  Deadline:  None 

Abstract:  Would  est.itilish  the  general 
bruise  pt'rmit  program. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/23/82     47  FR  41988 

NPRM  04/24/86     51    FR    15503 

Supplemental 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-057. 

Analysis:     Regulatorv   Fvaiuation  04-24  86 
(51  FR  15503) 

Agency  Contact:  Mr.  Mark  Thompson. 

Env   Protection  Specialist.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street.  SVV,  VV.i.shini^ton, 
DC  20593,  202  267-2680 

RIN:  2n5-AA6i 

1684.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:    Nonsignificant 

Legal  Authority:     33  USC  1233,  33  USC 

1225 

CFR  Citation;    33  CFR  100;  33  CFR  165 

Legal  Deadline:  None 

Abstract:  Non.Hixmfic.tnt  rPKulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  (jf  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  range  from 
04/87  to  (K/88. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline;  None 

Abstract:  .N'onsignificint  rej^ulations 
issued  routinely  and  frequently  as  a 
part  of  an  estalilished  body  of  tec  hnic.d 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  range  from 
04/87  to  04/88. 

Timetable: 


Total  actions  04/00/Bfi  ; 

expected  to 
end 

Small  Entity:  No 

Agency  Contact:  Mr.  M.  Powers, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washingtim.  DC  20593.  202  267-0415 

RIN;  2115-AA97 

1585.  ANCHORAGE  AREA 
REGULATIONS 

Significance;    Nonsignificant 

Legal  Authority:     33   USC  47 1.   33  USC 

2030.  33  USC  2035,  33  USC  2071 

CFR  Citation:   33  CFR  110 


Action 


Date  FR  Cite 


Total  actions 
e«pected  to 
end 


04 '00' 88 


Small  Entity:  No 

Agency  Contact  Mr.  M.  Powers, 

Department  of  Transportatum.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  267-0415 

RIN:  2115-AA98 

1686.  DOCUMENTATION  OF  VESSELS; 
CONTROLLING  INTEREST  (82-105) 

Significance:    Nonsignificant 

Legal  Authority;    46  USC  12121    49  uSC 

108 

CFR  Citation:   46  CFR  67 

Legal  Deadline:  None 

Abstract:  This  item  will  define  the  term 
■controlling  interests"  for  the  purpose 

of  d()i:umentmg  vessels  owned  by 
partnerships. 

Timetable: 

Action 


Data 


FR  Cite 


ANPRM  11/12/82     47  FR  51170 

NPRM  07/16/84     49   FR   28744 

NPRM  Comment  10/15'B4     49  FR  35967 

Penod  End 

Final  Action  06/01/87 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
("CD  82  105   (Ainiment  period  extended 
9/13/84. 

Analysis:     Regulatory   Evaluation   0','16  84 
(49  FR  28  744) 

Agency  Contact:  Mr.  T.  L  WiHis. 
Merchant  Vessel  Inspection  and 
Documentation  Division,  Department  of 
Transportation.  US   Coast  Guard,  2100 
Second  Street.  SW.  Washington,  DC 
20593,  202  267-1492 

RIN:  211S-AB27 


1687.  CARRIAGE  AND  USE  OF 
LIQUEFIED  OR  NONLIQUEFIED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Significance:    Nonsignificant 

Legal  Authority;  46  USC  2i04.  46  USC 
3306,  46  USC  4104.  46  USC  4105;  46  USC 
4302 

CFR  Citation:    46  CfR  25,  46  CFR  58,  46 

CFR  147.  46  CFR  184 

Legal  Deadline:  None 

Abstract:  Proposed  requirements  for  the 
use  of  !i(juef:ed  flammable  gas  and 
compressed  natural  gas  and  cooking 
fuels. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
SNPRM 
Final  Action 


03/22  84  49  FR  10685 
04/18/86  50  FR  15522 
06/01/87 


Small  Entity:  Yes 

Additional  Information;  Docket  No. 
CGD  83  013 

Analysis:     Regulatory   Evaluation  03  22  84 
(49  FR  10685) 

Agency  Contact:  Cdr  Parsons. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  267-1055 

R!N:  2115-AB35 

1688.  ACCOMMODATIONS,  RAILS 
AND  GUARDS  (84-073) 

Significance;    Nons.gm'icant 

Legal  Auihority:     46  USC  2103,  46  USC 

3306,  46  USC  3703.  46  USC  10104 

CFR  Citation:    46  CFR  32,  46  CFR  7:-,  46 

CFR  96   46  CFR  195 

Legal  Deadline;  None 

Abstract  This  proposal  would 
eliminate  duplicative  regulations  and 
clarify  language  in  certain  areas. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  09'30/85     50  FR  39729 

NPRM  Comment  11 '29' 85     50  FR   39729 

Period  End 

Final  Action  04, 00 '87 

Small  Entity:  No 

Analysis:      Regulatory   Evaluation  09  30 ''85 
(50  FR  39729) 

Agency  Contact  Mr.  John  M.  Kinsey. 

Department  of  Transportation.  U  S 
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DOT— USCG 


Final  Rule  Stage 


Coast  Guard.  2100  Second  Street,  SVV, 
Washington,  DC  20593,  202  267-2997 

RIN:  2115-AB68 

1689.  LICENSING  OF  OFFICERS  AND 
OPERATORS  FOR  MOBILE 
OFFSHORE  DRILLING  UNITS  (81-59A) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  3306,  46  USC 

7101,  46  USC  7102,  46  USC  7103,  46  USC 

7104.  46  USC  7105.  46  USC  7106.  46  USC 

7107,  46  USC  7108;  46  USC  7009.  46  USC 

7110.  46  USC  7111,  46  USC  7112.  46  USC 
7113,  46  USC  7114;  ... 

CFR  Citation:   46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  project  resulted  from 
comments  received  on  Coast  Guard 
proposed  rulemaking  81-59,  Licensing  of 
Officers  and  Motorboat  Operators  and 
Registration  of  Staff  Officers  which  is 
contained  in  this  agenda  under  another 
lasting.  The  comments  suggested  that 
licensing  of  officers  on  Mobile  Offshore 
Drilling  Units  be  discussed  in  a 
separate  rulemaking.  This  project  is  the 
result  of  those  suggestions:  it  would 
establish  licensing  requirements  for 
officers  on  Mobile  Drilling  Units. 

Timetable: 


Action 


Data 


FR  Cite 


fiPRM  08/08/83     48  FR  35920 

SNPRM  10/24/85     50  FR  43316 

i   term  Final  07/30/87 
Rule 

Small  Entity:  No 

Additional  Information:  This  project 
was  split  from  Coast  Guard  docket  81- 
059,  Licensing  of  Officers  and 
Motorboat  Operators  and  Registration 
of  Staff  Officers,  which  is  listed 
elsewhere  in  this  agenda  with  the  RIN 
2115-AA64 

Analysis:     Regulatory  Evaluation   10/24/65 
(JO  FR  43316) 

Agency  Contact:  LCDR  lenkins. 

IlepartmenI  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  267-0224 

RIN:  2115-AB91 

1690.  MARPOL  POLLUTION 
PREVENTION  REGULATIONS  (85-026) 

Significance:    Nonsignificant 

Legal  Authority:    33  USC  1321:  33  USC 
1902;  33  USC  1903 

CFR  Citation:    33  cfr  i55„  33  cfr  i5i 


Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  ig^S. 
as  modified  by  the  Protocol  of  19~8 
Relating  Thereto  (MARPOL  73/78), 
'ihese  proposed  changes  are  largely 
editorial. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/07/86     51    FR  4768 

Final  Action  06/00/87 

Small  Entity:  No 

Analysis:  Draft  Regulatory  Evaluation 
09/13/85,  Environmental  Assessment 
09/13/85 

Agency  Contact  LCDR  Pascoe, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  267-0421 

RIN:  2115-AC11 

1691.  CARRIAGE  AND  OPERATIONAL 
REQUIREMENTS  FOR  INFLATABLE 
LIFE  JACKETS  (78-174B) 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  3306,  46  USC 

3703,  46  USC  4104,  46  USC  4302 

CFR  Citation:    46  CFR  25.  46  CFR  26   46 

CFR  30;  46  CFR  33;  46  CFR  35,  46  CFR  70, 
46  CFR  75,  46  CFR  78,  46  CFR  90,  46  CFR 
94;  46  CFR  97,  46  CFR  108  46  CFR  109;  46 
CFR  160,  46  CFR  167, 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes 
npproval  and  operating  requirements 
f.ir  inflatable  life  jackets.  Their  use 
would  be  optional. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  05/29/85     50  FR  21878 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  This  project, 
f.nd  a  companion.  Recreational  Hybrid 
PFD's  (78-174a),  split  from  the  rule  titled 
Hybrid  PFD's;  establishment  of 
Approval  Requirements  178  1741  (RIN: 
2115- AA29).  This  rule  (RLN  2115- AA29) 
was  published  as  an  interim  final  rule 
(50  FR  33923). 

Analysis:     Regulatory   Evaluation   05' 29- 85 
(50  FR  21878) 

Agency  Contact  Mr.  Wehr. 

Department  of  Transportation.  US. 


Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  267-144-} 

RIN;  2115-AC-6 

1692.  HEALD  BANK  CUTOFF  SAFETY 
FAIRWAY  (85-062) 

Significance:    No^sgntficant 

Legal  Authority:   33  USC  1223 

CFR  Citation:   33  CFR  166 

Legal  Deadline:  None. 

Abstract  A  study  of  port  access  in  the 
Galveston  area  shows  the  need  for  a 
new  fairway  for  deep  draft  vessels  in 
the  vicinity  of  Heald  Bank.  Tliis 
proposal  would  establish  that  fairway. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/06/86     51   FR  7814 

NPRM  Comment  05/05/86 

Penod  End 

Final  Action  05/00/87 

Small  Entity:  No 

Analysis:     Reg_iato'y  Evaluation  03/06/86 

(51   FR  7614) 

Agency  Contact  LT]G  Reese. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW 
Washington.  DC  20593.  202  26--03&4 

RIN;  2115-AC19 

1693.  BERWICK  BAY  VESSEL 
TRAFFIC  SERVICE  (85-076) 

Significance;    Nonsignificant 

Legal  Authority;   53  USC  1231 

CFR  Citation;   33  CFR  161 

Legal  Deadline:  None. 

Abstract:  This  rulemaking  would 
replace  currently  used  categorical 
horsepower-tow  length  requirements 
with  stricter  straight-line  ratio 
requirements  which  have  proven 
effective  in  prexenting  tow/bridgp 
collisions 

Timetable; 


Action 


Data 


FR  Cite 


01/09/87    52  FR  806 

08 '00/87 


NPRM 

F  nal  Action 

Small  Entity;  No 

Analysis:     Regjia-o^  Evaluation  01/09/87 

(52  FR  806) 

Agency  Contact  Mr.  M.  Powers, 

Department  of  Transportation,  U.S. 
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DOT— USCG 


Final  Rule  Stage 


Qiasl  (iuard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  267-0415 

RIN:  2115-AC21 


1694.  COMPATIBILITY  OF  CARGOES 

(86-100) 

Significance:    Nonsignificant 

Legal  Authority:    46  use  3^03    49  USC 

1804 

CFR  Citation:      46    CfR     iso     46    CFR 

1  46(bl.  46  CFR  1  46(t),  46  CFR  1  4R(u) 

Legal  Deadline:  None 
Abstract:  The  Coast  Guard  periodicaliy 
issues  rules  hsling  additional  carsoes 
which  may  be  earned  on  tank  vessijl.s 
Since  this  action  is  recurrent,  the  Coast 
Chiard  has  established  a  continuing 
docket  for  this  type  of  action 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/08/86     4fl  FR  44182 

NPRM  Comment  01/08/87 

Pono<i  End 

Final  Action  Ob/00/8/ 

Smaii  Entity:  Yes 

Agency  Contact  Mr.  M.  Parnarouskis. 

Chemiial  Ka^jinccr,  Department  of 
rian.spuftatiuii,  U.S.  Coast  Guard.  2UX) 


Sit  ond  St    SW,  Washington.  DC  20593. 

202  267-1577 

RIN:  2115~AC35  

1695.  BOATING  SAFETY;  FUEL 
SYSTEM  STANDARD  (85-098) 

Significance:   Nons^gnificani 

Legal  Authority:   46  use  4302 

CFR  Citation:      33    CFR     183  1.    33    CFR 

183  5  33  CFR  183  505.  33  CFR  183  528,  33 
CFR  183532,  33  CFR  183540.  33  CFR 
183  558,   33  CFR    183  568.   33  CFR    183  590 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
gasoline  fuel  hose  installed  in  new 
recreational  boats  to  meet  performance 
requirements  of  SAF,  Standard 
I1527DF,C  85  instead  of  SAK  Standard 
I30C.  The  change  reflects  safety 
questions  about  the  effects  increasiiiK 
levels  of  aromatics  and  alcohols  in 
fuels  have  on  permeation  rates  and 
longevity  of  hose  meeting  SAF 
Standard  pOC. 

Timetable: 


Agency  Contact  Alston  Colihan, 

F>ro)ect  Manager,  Department  of 
Transportation,  US.  Coast  Guard.  2U)0 
Second  St.  SW.  Washington.  DC  20.5^3 
(KXn.  202  267-0981 


RIN:  2115-AC36 


1696.  GREAT  LAKES  PILOTAGE 
RATES  (86-020) 
Significance:    Nonsignificant 

Legal  Auttiortty:    46  use  8io'j,  46  use 
9303,  46  USC  9304 

CFR  Citation:   46  CFR  40i 

Legal  Deadline:  None 

Abstract:  This  proposal  would  amend 
the  (ireat  Lakes  Filota«e  Regul.itums  to 
(  ause  pilotage  rates  in  Distrii  fs  1  and  3 
to  increase  by  13%  and  e%  respectively, 
to  meet  pilot  needs  to  cover  increased 
costs,  no  increase  is  proposed  for 
District  2. 

Timetable: 

Action 


Dete 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/22/86     51  FR  18806 

04/00/87 


03/20/86     51    FR  9btt9 

04'00/B7 


NPRM 

F  mai  Aviion 

Small  Entity:  No 

Analysis:        Dr^itt      Rtxjuiatory      Evaluation 
03/20/86  (51  f R  9669) 


Small  Entity:  Yes 

Agency  Contact  Mr.  John  Hartke. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St.  SW. 
Washington.  DC  205UJ,  202  267-0217 

RIN:  2115-AC38 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)       


Completed  Actions 


1697.    f    WORKPLACE  SAFETY  AND  Action 

HEALTH  REQUIREMENTS  FOR 
FACIUTIES  ON  THE  OUTER 
CONTINENTAL  SHELF  (79-077) 

Signlftcance:    Regulatory  Program 

Legal  Auttiority:     43  USC   1333,  43  USC 

1  34  / 

CFR  Citation:   33  CFR  i42 

Legal  Deadline:  None 

Abstract  This  regulation  develops 
occupational  safety  and  health 

sl.mdards  for  personnel  working  on 
OCS  f.i>  ihties. 

Timetable: 

Action  D«t»  FR  Cn« 


Date 


FR  Cite 

01/09/84  49  FR  1085 

02/20/84  49  FR  7253 

07/10/86  61  FR  25054 

OH  07/86  51  FR  26381 


Notice  of 
Meeting 

Correction  of 
Notice 


03/05/81     46  FR    15-102 
03/19   81      46   FR    1 7702 


NPRM 
Correction 
Final  Action 
Final  Rule. 

Correction 
Final  Action  01/12   87 

Ettoctive 

Small  Entity:  Yes 

Additional  Information;  Docket  No. 

CGD  7»4)77 

This  action  is  taken  m  concert  with 

OSH.X. 

Analysis:     Rogulaton/   Evaluation  01/09/84 

(49  FR  108^^1 

Agency  Contact  Mr.  A.  Penn, 

Deprirtment  of  Transportation.  l-'.S. 


Coast  Guard,  21(10  Ser  ond  Street,  SW 
Washington.  DC  20503.  202  267-2307 

RIN:  2115-/kA35  

1698.  REVIEW:  VESSEL  REPORTING 
REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  39ia 

CFR  Citation:  33  CFR  ibO 

Legal  Deadline:  None 

Abstract:  These  regulations  were 
developed  and  pmmulgaled  pursuant  to 
the  Port  and  Tanker  Safety  Act.  They 
require  vessel  owners  to  report  their 

locations,  arrivals,  and  departures  when 
(  arrying  certain  hazardous  cargoes   The 
barge  industry  and  certain  boat  owners 
in  the  past  have  opposed  these 
regulations.  These  regulations  nave 
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DOT— USCG 


Completed  Actions 


been  reviewed  because  of  their 
controversy  and  impact  on  the  barge 
and  towing  industry.  The  information 
froM  advance  notice  of  arrival 
regulations  is  a  basis  for  Coast  Guard 
management  of  vessel  movements 
within  U.S.  ports  and  waterways. 
Consequently,  these  regulations  are 
deemed  appropriate  and  the  priority 
review  is  considered  complete. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

End  Review 


04/01/84 
01/28/87 


Small  Entity:  No 

Agency  Contact:  LT  Franchini. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0491 

RIN:  2115-AB28 

1699.  DAMAGE  STABILITY  AND 
FLOODING  PROTECTION 
STANDARDS  FOR  GREAT  LAKES 
BULK  DRY  CARGO  VESSELS  (80-159) 

Significance:    Nonsignificant 

Legal  Authority:  46  USC  3306,  46  USC 
6101,  46  USC  8105,  50  USC  198.  46  CFR 
1  46  (b).  (m).  (2),  46  USC  1333  (d),  46  App 
USC  86;  46  App  USC  88a,  EO  12234,  45  FR 
58801.  46  USC  3703 

CFR  Citation:  46  CFR  97.  46  CFR  i^O.  46 
CFR  172 

Legal  Deadline:  None 

Abstract  Requires  a  level  of 
subdivision  for  new  ships  based  on 
damage  experienced  by  Great  Lakes 
vessels.  Reduces  the  nsk  of 
catastrophic  sinking  and  increases  the 
time  available  to  utilize  recently 
improved  survival  gear. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/28/83     48  FR  8312 

NPRM  11/07/85     50  FR  46315 
NPRM  Ckimment     01/06/86     50  FR  46315 

Per'od  End 

Final  Action  09/18/86     51   FR  33C56 

Final  Action  11/17/86 

Etiective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-159. 

Analysis:     Regulatory  Evaluation  11/07' 85 
(50  FR  46315) 

Agency  Contact  LCDR  Letoumeau. 

Department  of  Transportation,  U.S. 


Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  267-2988 

RIN:  2115-AA01 

1700.  RECEPTION  FACILITIES  (78-035) 

Significance:   Nonsignificant 

Legal  Authority:   33USC1905 

CFR  Citation:    33  CFR    158,   33   CFR    151 

Legal  Deadline:  None 

Abstract  Requires  ports  and  terminals 
to  ensure  waste  reception  facilities  are 
provided  to  receive  vessel  oil  and 
chemical  wastes. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


03/24/83  48  FR   12395 

06/19/84  49  FR  25 '96 

09/09/85  50  FR  36768 

09/09  85  50  FR  36^68 


ANPRM 
NPRM 
Intenm  Final 

Rule 
Intenm  Final 

Rule 
Final  Action  09/18/86     51   FR  33037 

Affirmation  of 

Intenm  Final 

Rule 
Final  Action  09/18/86 

Effective 

Small  Entity:  Yes 

Additional  Information:  See  also  the 
entry  under  Coast  Guard  Docket 
Number  85-010  elsewhere  in  this 
a.^enda,  RIN  AC08, 

Analysis:  Regulatory  Evaluation  09  09  65 
(50  FR  36768) 

Agency  Contact  Lt.  T.  Mallon, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0491 

RIN:  2115-AA21 

1701.  TANK  VESSELS  CARRYING 
NOXIOUS  LIQUID  SUBSTANCES  IN 
BULK;  POLLUTION  PREVENTION  AND 
CONTROL,  EQUIPMENT  AND 
OPERATIONAL  REQUIREMENTS  (81- 
101) 

Significance:   Nonsignificant 

Legal  Authority:   33  USC  1903(b) 

CFR  Citation:    46  CFR  153,  46  CFR   i5i 

Legal  Deadline:  None  Effective  date  of 
MARPOL  ANNEX  II  (Manne  Pollution  Preven- 
tion) IS  Apnl  1987,  by  wtiich  time  the  imple- 
menting regulations  should  have  been  pub- 
lished. 

Abstract  Restricts  the  discharge  of 
noxious  liquid  substances  m.ade  by 
chemical  tankers. 


Action 


Date  FR  CKe 


ANPRM 


01/13/82     48  FR  1519 


NPRM  09/26/86     46  FR  34350 

NPRM  Cor-.ment  11/24/86 

Penod  End 

Final  Action  03/12/87     52  FR  7765 

Final  Action  04/06/87 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  8M01, 

Analysis:     Regulatory  Evaluation  09/00/83 

(46  FR  34350) 

Agency  Contact  Mr,  R,  M,  Query. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  26--1217 

RIN:  2115-AA73 

1702.  FAIRWAYS  ON  THE  SOUTHERN 
COAST  OF  ALASKA  (81-103) 

Significance:   Nonsignficant 

Legal  Authority:     33  USC  1223;  33  USC 

1224 

CFR  Citation:  33  CFR  166 

Legal  Deadline:  None, 

Abstract  This  rule  established 
f.iirways  on  the  southern  coast  of 
Alaska  impiem.enting  the  result  of  a 
Port  Access  Route  Study. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/06/86    51  FR  4615 

NPRM  Comment  05/06/86 

Period  End 

Final  Action  12/02/86    51  FR  43347 

Fnal  Acton  01/02/87     51   FR  43347 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  8M03. 

Analysis:     Recjia'Dry  Evaluation  02/00/85 
(51  FR  4615) 

Agency  Contact  LT)G  D.  Reese 

Department  of  Transportanon.  U  S. 
Coast  Guard,  2100  Second  S'-ee!    SW. 
Washington,  DC  20593,  202  267-0364 

RIN:  2115-AA74 

1703.  SUBCHAPTER  "D  •  &  •Q' 
BARGES  -  INTERNAL  INSPECTIONS 
(82-005) 

Significance:    Nonsignrficant 


BEST  COPY  AVAiLASLE 
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DOT— USCG 


Completed  Actions 


Legal  Authority:     46  USC  3306    46  use 

330/ 

CFR  Citation;  46CfR  ibt 

Legal  Deadline:  None 

Abstract:  The  drydockuiK  regulatory 
pro].Tt  (CCD  84  024/RlN  2n5-An5a) 
will  harmonize  the  drydockinx  and 
internal  inspection  intervals  for  barxes 
carrying  Subchapter  U  products. 
Modifications  of  the  internal  inspection 
intervals  of  gravity  tanks  on  vessels 
carrying  Subchapter  0  Prodiif:ts  will  be 
ac((implished  as  part  of  C.( ,D  81  flHi: 
(RIN  2115  AA70). 

Timetable: 


Action 


Data 


FR  Cite 


Action  12/17/86 

Terminated 

Small  Entity:  No 

Additional  Information:  Docket  No. 
ecu  82-005. 

Agency  Contact:  Lt.  Powers. 
Department  of  Transportation.  U.S. 
Coast  Guard.  21(X)  Second  Street.  SW. 
Washington,  DC  2n5'«.  202  267-1464 

RIN:  2n5-AA78 

1704.  INDEPENDENT  LABORATORY 
INSPECTION  OF  LIFESAVING 
EQUIPMENT  (83-030) 

Significance:    Nonsignificant 

Legal  Auttiority:    46  USC  3306(a) 

CFR  Citation:    46  Cf  R   159,  46  CFH   u^O 

Legal  Deadline:  None 

Abstract:  This  pru|ect  h.is  been 
combined  with  Doi  kets  85  2(n/RlN 
AC47,  85-2()5/KlN  AC51.  and  85- 
207/RIN  AC:53 

Timetable: 

Action  Data  FR  CIta 


NPRM  08/27/84     49   FR   3«151 

NPRM  Comment  12/26/84 
Period  Erxj 

Withdrawn  03/31/86     SI    FR    10830 

Small  Entity:  No 

Additional  Information:  Doi  ket  No. 
CC.D  83-030. 

Analysis:     Regulatory  Evaluation  08/27/84 
(49  FR  38151) 

Agency  Contact  Mr.  R.  Markle. 

Department  of  Transportation.  US. 
Coast  Cuard.  2100  Second  Street.  SW, 
Washington.  DC  205H3.  202  267-1444 

RIN:  2115-AB38 


1705.  EDITORIAL  CHANGES  TO  TITLE 
46  CFR  RESULTING  FROM  P.L.  M-89 
(83-067) 

StgnHtcance:    Nonstqmtocant 

Legal  Authortty.   PL  98-89 

CFR  Citation:   46  Cf  R  Chapter  1 

Legal  Deadline:  None. 

Abstract:  Would  amend  1  itle  46.  CFR 
to  reflect  46  U  S  C   citations  for  marine 
safety  l.iws  consolidated  and  reenacfed 
tiy  PL  98^8^1. 

Timetable: 

Action 


Data 


FR  CIta 


First  Rule  10/04/84     49  FR  39161 

Second  Ruto  01/11/85     50  FR    1524 

Action  terminated    12/17/86 

Small  Entity:  No 

Additional  Information;  Docket  .No. 
CGD  83-067. 

Aiithonty  citations  are  being  ch.mged 
only  when  the  regulatums  are  being 
amended,  and  there  is  no  need  for  a 

separate  project 

Analysis:  Regu!at:jr>  Evaluation  10/04/84 
(49  FR  39161) 

Agency  Contact:  CDR  Parsons. 

Department  of  Transportation,  U.S. 
Coast  C;uard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  267-1055 

RIN:  2n5-AB54 

1706.  MOBILE  OFFSHORE  DRILLING 
UNIT  OPERATING  MANUAL 
REQUIREMENTS  (83-071) 

Significance:    Nonsignificant 

Legal  Authority:  46  USC  2i04.  46  USC 
3301,  46  USC  3305,  46  USC  3306 

CFR  CiUUon;  46  CF  R  Subchapter  l-A,  46 
CFR  109,  46  CFR  170,  46  CFR  174,  46  CFR 
Subchapter  S,  46  CFR  107 

Legal  Deadline:  None 

Abstract:  This  project  amends  the 
information  required  to  be  addressed  in 

.Mobile  Offshore  Drilling  Unit  (MODU) 
Oper.iting  Manuals,  Investigative 
reports  on  the  sinkings  of  the  MODUs 
Ocean  Ranger  and  Glomar  Java  Sea 
recommended  that  the  regulations  for 
MODI)  o[)erating  manuals  be  more 
precise  and  arranged  in  a  manner  that 
19  easily  understood  by  operating 
personnel.  Feedback  from  Coast  (Uiard 
and  industry  personnel  on  impro\ing 
operating  manuals  was  being 
considered  The  overall  effect  of  this 
project  IS  to  enable  the  operating 


n..i;iu<il  to  be  mure  useful  to  ope;  at'.ng 
personnel 

Timetable: 


Action 


FR  a«a 


ANPRt^  06/01/84     49  FR  22836 

NPRM  09/30/85     50  FR  39734 
NPRM  ComrTK^"1     11/09/85     50  FR  39734 

Penod  End 

F.nal  Action  03.06/87     52  FR  6974 

Final  Action  06/04/87 

Etiectrve 

Small  Entity:  No 

Additional  Information:  Docket  No. 

cc;d  a;i-(ri 

Analysis:     Regu'a!o'>  Evaluation  09/30/85 
(50  FR  39734) 

Agency  Contact:  LT,  V.  Mihal, 

Department  of  Transportation,  US. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  287-2206 

RIN:  2115-AB56 

1707.  EXCEPTION  OF  UNMANNED 

BARGES  FROM  COLREGS  VERTICAL 

SECTOR  LIGHT  REQUIREMENTS  (84- 

049) 

Significance:    Nonsignificant 

Legal  Authority:     33   USC   i80,   33   uSC 
258   33  USC  322 

CFR  Citation:   33  CFR  ai 

Legal  Deadline:  None 

Abstract:  .Annex  I  of  tlie  Intern, ilional 
Regulations  for  i*reventing  Collisions  at 
Sea,  1972.  (COLRFGS),  contains 
technical  requirements  for  navig.ition 
lights  on  vessels  which  proceed  beyond 
the  COIJ^FGS  demarcation  lines.  Lights 
on  unmanned  barges  may  not  be  able 
to  meet  the  vertical  sector  requirements 
due  to  lack  of  electricity-producing 
equipment  on  board  these  vessels    The 
Coast  Guard  considered  exempting 
unmanned  barges  from  the 
recjuirements.  and  addressed  this  matter 
at  IMO.  'I'he  general  consensus  iif  that 
body  was  to  handle  the  issue  through 
alternative  compliance  as  provided  in 
rule  1  of  the  COLREGS.  Because  of  this. 
the  Co.ist  Guard  is  no  longer 
considering  a  permanent  exemptuin. 
The  industry  will  be  advised  to  meet 
the  requirements  or  apply  for  ' 

alternative  compliance  as  provided  for      , 
in  33  CFR  81 
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DOT— USCG 


Completed  Actions 


Timetable: 
Action 


Data 


FR  Ota 


Request  tor  07/06/84     49  FR  27786 

Comments 
Begin  Review  07/01/86 

Action  terminated    12/09/86 
End  Review  12/09/86 

Small  Entity:  No 

Additional  Information:  The  Coast 
Guard  is  no  longer  considering  granting 
a  permanent  exemption  from  meeting 
tlie  vertical  sector  requirements  for 
navigation  lights  on  unmanned  barges 
operating  on  COLREG  waters. 
Unmanned  barges  will  either  be 
required  to  meet  the  vertical  sector 
requirements  or  obtain  a  certificate  of 
alternative  compliance  as  provided  for 
m  33  CPT^  81. 

Agency  Contact  LTJG  E.  Zacharias, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0362 

RIN:  2115-AB90 

1708.  LIFESAVING  EQUIPMENT: 
IMMERSION  SUITS  (84-069A) 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  3306,  46  USC 

3102 

CFR  Citation:  46  CFR  160 
Legal  Deadline:  None 

Abstract:  This  proposal  is  a  sub  project 
to  Coast  Guard  docket  84-069, 
Lifesaving  Equipment.  This  rule  will 
incorporate  the  provisions  of 
international  agreement  (SOLAS)  into 
Coast  Guard  regulations  concerning 
imme.'^ion  suits 

Timetable: 

Action 


Date 


FR  CIta 


NPRM  02/04/86  51  FR  4401 

NPRM  Comment  05/05/86  51  FR  4401 

Penod  End 

Final  Action  01/12/87  52  FR    1185 

Final  Action  04/13/87  52  FR   1185 

EHective 

Small  Entity:  No 

Additional  Information:  TTiis  proposal 
IS  spilt  off  from  CGD  84-069,  Lifesavmg 
Equipment  (RIN:  2n5-AB72), 

Analysis:     Regulatory  Evaluation  02/04/86 
(51  FR  4401) 

Agency  Contact:  LCDR  Riley, 

Department  of  Transportation,  U.S. 


Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  267-1444 

RIN:  2115-V^B98 

1709.  PUGET  SOUND:  VESSEL 
TRAFFIC  SERVICE  (85-092) 

Significance:    Nonsignificant 

Legal  Authority:   33  USC  1 23 1 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract:  This  amendment  updates  the 
reporting  requirements  to  reflect  the 
Vessel  Traffic  Center's  fVTC)  increased 
radar  coverage  capabilities;  clarifies  the 
wording  throughout  the  regulations;  and 
reorganizes  and  rewords  the  regulations 
to  make  them  compatible  with  the 
proposed  joint  U.S,  -  Canada  Vessel 
Traffic  Management  regulations  for  the 
Pacific  Region  which  will  apply  to 
waters  adjacent  to  those  covered  by 
those  regulations, 

Timetat>la: 


Action 


Date 


FR  Cite 


NPRM  09/12/86     51   FR  32489 

NPRM  Comment  11/12/86 

Penod  End 

Final  Action  03/13/87     52  FR  7856 

Final  Action  04/12/87 

Effective 

Small  Entity:  No 

Analysis:  Regulatory  Flexibility  Analysis, 
Regulatory  Evaluation  09/12/86  (51  FR 
32489) 

Agency  Contact  LT]G  Bradley. 

Department  of  Trans{xirtation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0412 

RIN:  2115-ACOl 

1710.  TYPE  A  AND  B  FUEL  HOSE  IN 
THE  FUEL  SYSTEMS  STANDARD  (85- 
098) 

Significance:    Nonsignificant 

Legal  Authority:  46  USC  i454,  46  USC 
1456;  46  USC  1488 

CFR  Citation:  33  CFR  183 

Legal  Deadline:  None 

Abstract-  This  rulemaking  would 
require  recreational  boats  to  use  fuel 
lines  resistant  to  permeation  by 
methanol. 


Timetable: 
Action 


Data 


FR  CIta 


NPRM  03/20/86     51   FB  9689 

NPRM  Comment     06   *  6  86 

Penod  End 
Duplicative  12/15/86 

Act»n;  see 

R!N  2"5 
AC3e 

Small  Entity:  No 

Additional  Information:  TlilS  IS  A 
DUPLICATE  OF  RIN  2115  ,a.C36 

Analysis:     Regulatory  Evaluation  03  20/86 
(£1  FR  9683) 

Agency  Contact  Mr.  Gray,  Department 

of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington, 
DC  20593,  202  267-0995 

RIN:  2115-AC04 

1711,  BOATING  SAFETY; 
CERTIFICATION  AND  SAFE 
POWERING  STANDARDS  (85-002) 

SIgniffcance:    Nonsignrficant 

Legal  Authority:    46  USC  4302 

CFR  atation:      33    CFR     181  1.    33    CFR 

181,5,  33  CFR  161  15,  33  CFR  183.1;  33  CFR 

183  3   33  CFR  183  53 

Legal  Deadline:  None 

Abstract  This  rulemaking  established 

an  optional  perfo.Tnance  test  method  as 
an  alternative  to  the  existing 
calculation  method  for  determining  the 
maximum  horsepower  capacity  of  smbll 
outboard  runabouts  less  than  13  feet  m 
length  which  meet  other  special  criteria. 

Timetable: 


Action 


Date 


FR  ate 


03/21/85    50  FR  11383 
05/09/85 


ANPRM 
ANPRM 

Comment 

Penod  End 
Eiflension  of 

Comment 

Penod  to 

06/09/85 
NPRM 
NPRM   Comment 

Penod  End 
Final  Action 
Final  Action 

Effect^'e 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation   11/23/86 

(51  FR  37672) 

Agency  Contact  Mr.  Colihan.  Project 
Manager,  Department  of 
Transportation,  U.S,  Coast  Guard,  2100 


05/23/85     50  FR  21311 


05/29/86  61   FR  19364 
07/29/86 

11/23/86  51   FR  37572 

08/01/87  51   FR  37572 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  Apnl  27.  1987  /  Unified  Agt-ndd 


14601 


14600 


Federal   Kej-ister   /    Vol   :,:..   No.   W)   /    Munday.   April   Z".   TW7   /   rnififd   Agenda 


DOT— USCG 


Sii  1111(1  Strt-ft,  SW,  Washington.  DC 
l'.l)^.M,!  (XK)1,  202  267-0981 

RIN;  21 15-AC07 

1712.  CONTROL  OF  RESIDUES  AND 

MIXTURES  CONTAINING  OIL  OR 

NOXIOUS  LIQUID  SUBSTANCES  (85- 

010) 

Significance:    Non>,ignitican( 

Legal  Authority:   33  USC  1901  to  1911 

CFR  Citation;    35  CPR    151;  33  CFR   158 

Legal  Deadline:  None 

Abstract  This  rulmi-ikins  would  set 
[iriK  (■(lures  and  standartis  for 
(iTtdication  of  chemical-waste 
rc( cf'tion  f-icditiL'S. 

Timetable; 


Action 


Dat* 


FR  Cite 


03/24/83     48  fU   12395 
06/23/83 


MiPHM 
ANPRM 

Comment 

Period  End 
NPRM  09/26/86     51    FR   34332 

N PR M  Comment     11/10/86 

Period  End 
Final  Action  03/12/87     52  FR  7744 

Final  Action  04/06/87 

EHectrve 

Small  Entity;  No 

Additional  Information:  1  his  project 
was  split  out  from  Coast  (aiard  Docket 
78-():i5  Reception  Facilities  (Kl.\  2115- 
AA21)  listed  elsewhere  in  the  ayenda. 
These  two  projects  would  implement 
Annex  I  and  Annex  II  of  MARI'UL 
73/78.  respectively.  Annex  1  deals  with 
oil  while  Annex  II  deals  with 
chemicals.  The  project  was  split  for 
clarity. 

Analysis:     Regulatory  Fvalualion  04/09/86 

Agency  Contact:  Lt.  Mallon. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2UX)  Second  Street.  SW, 
W.ishmgton.  DC  2()59;i,  202  267-0494 

RIN:  2115-AC08 

1713.  BOATING  SAFETY; 
VENTILATION  STANDARD  (85-059) 

Significance:    Nonsignificant 

Legal  Authority:   46  use  4302 


CFR  Citation:   33  t.f  R  163  620(b) 

Legal  Deadline:  None 

Abstract:  This  nile  rcmioved  the 
reijiiirement  for  ventilation  openings  to 
f.ice  forward  and  the  requirement  for 
tcstinji!  to  show  airflow.  These 
re(iuiremcnts  had  virtually  no  impact  on 
ai  h!evm«  the  necessary  ventdation. 

Timetable: 


Action 


Dat* 


FR  Cita 


NPRM  06/23/86     51    FR  22830 

NPRM  Comment  08/22/86 

Period  End 

Final  Action  11/23/86     51    FR  37577 

Final  Action  08/01/87 

Eflective 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/23/86 

(51  FR  22830) 

Agency  Contact:  Mr.  Colihan,  Project 

M.inager,  Department  of 
Transportation.  US.  Coast  Guard.  2100 
Second  Street,  SW.  Washinj^ton,  DC 
20593  (HXll.  202  267-0981 

RIN:  2115-AC15 

1714.  PUGET  SOUND  VHSSEL 
TRAFFIC  SYSTEM  (85-092) 

Significance:    Nonsignificant 

Legal  Authority:    33  USC  1231 

CFR  Citation:   33  CFR  161  to  199 

Legal  Deadline:  None. 

Abstract  Duplicate  of  RIN  2n5-AC01. 

Timetable: 

Action 


Data 


FR  Cita 


Duplicate  of  RIN     12/15/86 

21  15-AC01 

Small  Entity:  Undetermined 

Agency  Contact  LT]G  Bradley. 

Waterways  Manaj^ement  Division, 
Department  of  Transportation.  U  S. 
Coast  C;uard.  2100  Second  St,  SW. 
Washington.  DC  20593,  202  267-0412 

RIN:  2115-AC26 

1715.  DOCUMENTATION  OF  VESSELS 

Significance:     Nonsignificant 


Completed  Actions 


Legal  Authority:   46  U3C  121 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract;  11, is  project  amends  46  CP'R 
I'.irt  tr  --  DiK  umenlation  of  Vessels  -- 
to  make  eligible  for  documentation  in 
the  coastwise  trade  those  vessels 
subject  to  administrative  forfeiture. 
Presently  only  vessels  subject  to 
judicial  forfeiture  are  eligible.  The  rule 
removes  any  outstanding  encumbrances 
from  forfeited  vessels  to  make  them 
more  attractive  for  resale  for  use  in  the 
coastwise  trade. 

Timetable: 


Action 


Date  FR  Cite 


06/13/86  51  FR  21680 
09/19/86  51  FR  33268 
09/19/B6     51    FR  33268 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Yes 

Agency  Contact  LT  Oxley. 

Department  of  Transportation,  V  S. 
Coast  Guard,  2UX)  Second  St.  SW. 
Washington.  DC  2(1593,  202  267-1492 

RIN;  2n5-AC3l 

1716.  INLAND  WATERWAY 
NAVIGATION  REGULATIONS;  GULF 
OF  MEXICO  (85-096) 

Significance:    Nonsignificant 

Legal  Authority:    33  USC  1221 

CFR  Citation:  33  CFR  162 

Legal  Deadline;  None 

Abstract  Duplicate  of  KIN  :  115- ACQS. 

Timetable: 

Action 


FR  Cite 


Data 

Duplicate  of  RIN     02/27/87 

2115AC03 

Small  Entity:   UndetermmtKJ 

Agency  Contact  Michael  Powers, 

Waterways  Management  Division. 
Department  of  Transportation.  US. 
Coast  Guard.  2100  Second  St   SW, 
Washington,  DC  20593,  202  267-0404 

RIN;  2115-AC39 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Preruie  Stage 


1717.   -   REVIEW  OF  MEDICAL 
STANDARDS  AND  CERTIRCATION 
PROCEDURES 

Significance:    Agency  Pnonty 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec  313(a).  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec  314; 
49  USC  1421  Federal  Aviation  Ad  of  1958, 
S.x:-  601.  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec   607 

CFR  Citatton;   14  CFR  67 

Legal  Deadline:  None. 

Abstract;  These  regulations  specify  the 
rr.edual  standards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  before  a  person 
(an  obtain  a  pilot  license.  Dunng  a 
recent  rulemaking  involving  these 
regulations,  a  considerable  number  of 
commenters  expressed  the  belief  that 
tl;e  current  standards  should  and  could 
be  revised  to  state,  in  generally 
applicable  objective  terms,  all  those 
circumstances  in  which  the  FAA  will 
issue  medical  certificates.  In  the  past, 
s  :me  certiHcates  have  been  issued  on  a 
case-b\ -Ciise  basis,  with  appropriate 
limitations,  under  exemption  and 
uaiver  provisions  where  strict 
(  ompliance  with  the  existing  standards 
was  not  essential  in  the  interest  of 
s.ifety.  A  comprehensive  review  of 
tiiese  regulations  is  necessary  to 
determine  if  the  commenters'  arguments 
are  correct.  If  they  are  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen. 
associated  with  the  processing  of 
medical  certificates. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Urxletermined 
Small  Entity:  No 

Additional  Information:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  August  29.  1983, 
to  develop  a  comprehensive  report 
which  will  be  used  by  the  FAA  as  part 
of  Its  evaluation  of  Fart  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23.  1986  (51  FR 
19040) 

Agency  Contact  William  H.  Hark, 
M.D.,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 


Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-3802 

RIN:  2120-AA70 


1718.  +  IMPROVED  SEAT-SAFETY 
STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  uSC 
1354(a),  49  USC  1355.  49  USC  1421,  49  USC 
1423.  49  USC  1424,  49  USC  1425.  49  USC 
1428,  49  USC  1429,  49  USC  1430,  4S  USC 
106(g),  PL  97-449 

CFR  Citation:   14  CFR  25 

Legal  Deadline:  None 

Abstract  To  develop  improved  load- 
test  criteria  for  occupant  seat  restraint 
systems  on  transport  airplanes  based 
on  the  ongoing  joint 

FAA/.\.ASA/mdu8try  transport  airplane 
crashworthiness  program  which 
encompasses  tests  and  studies  of  past 
survivable  accident  data.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/17/86     51   FR  25982 

NPRM  Comment     01/14/87 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

25040 

Analysis:     Regulatory   Evaluation  07/17/86 
(51  FR  25982) 

Agency  Contact  Iven  Connally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-6a966,  Seattle, 
Washington  98168,  206  431-2120 

RIN:  2120-AA88 

1719.  -1^  PROPOSED  LIMITS  ON  THE 
GROWTH  OF  NOISE  FROM  CERTAIN 
AIRPLANES  AND  AIRPLANE  TYPES 

Significance:   Agency  Pnonty 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a),  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sec 
601(a);  49  USC  1423  Federal  Aviatron  Ad  of 
1958,  Sec  603;  49  USC  1431(b)  Federal  Avia- 
tion Ad  at  1958.  Sec.  611(b):  49  USC  1421  el 
seq  National  Environmental  Policy  Act,  Title  1; 
EO  11514;  49  USC  106(g) 

CFR  Citation:   14  CFR  36.  14  CFR  9i 

Legal  Deadline:  None 


Abstract  Would  revise  both  noise 

(.  ertification  standards  and  operating 
noise  rules  to  ensure  that  aircraft 
certificated  within  certain  broad  noise 
groups  or  "stages"  remain  within  those 
stages  Those  proposals  would  apply  to 
transport  category  large  aircraft  and  to 
turboiet  powered  aircraft  regardless  of 
category.  The  proposed  rule  would 
prohibit  modification  of  both  individual 
airplanes  and  whole  airplane  types 
where  those  modifications  would  result 
in  the  growth  of  noise  beyond  the  limits 
of  the  airplane's  current  stace.  While 
the  proposal  would  not  restrict  airplane 
changes  that  result  in  lower  noise,  it 
would  in  some  cases  prohibit  re- 
modification  of  those  aircraft  to  return 
to  their  original  noise  levels.  The  FAA 
beheves  that  these  rules  are  necessary 
to  correct  a  defect  ui  the  current 
regulations  and  to  protect  airports, 
aircraft  operators  and  the  public  from 
the  effects  of  that  defect.  This 
rulemaking  is  significant  because  of 
intense  public  interest. 

Timetable: 


Artiofi 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Analysis;    D'att  Regulatory  Evaluation 

Agency  Contact  Richard  N.  Tednck. 

-Manager.  Noise  Poht\  tnd  Reguioiory 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Ave..  SW.  Washington. 
DC  20591,  202  267-3558 


RIN;  2:2O-AB50 


1720.   ^    FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  AND 
BAGGAGE  COMPARTMENTS  -  PARTS 
121  AND  135 

Significarvce:    Agency  Pnority 

Legal  Authority:  49  usC  1354(a)  49  USC 
1365.  49  use  1356,  49  USC  1357;  49  USC 
1401.  49  USC  1421  to  1430,  49  USC  1485, 
49  USC  1502.  49  USC  106(g),  PL  97-449,  49 
use    14:'2.   49   USC    1355<al;   49   USC    1431 

CFR  Citation;    14  CFR  121,  14  CFR  135 

Legal  Deadline;  None 

Abstract:  This  action  would  propose 
rtqi.irements  to  improve  cargo 
compartment  fire  protection  for 
transport  category  airplanes  operated 
under  Parts  121  and  135  after  a 
specified  date.  This  action  would 
propose  a  new  rule  which  would 
require,  within  two  years,  replacement 
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DOT— FAA 


Prerule  Stage 


of  ceilii'.i^  .riJ  siJfwall  (including  door 
find  bulkhead)  cargo  compartment  fire 
resistant  liner  panels  in  Class  C  and  D 
t.iryo  compartments  greater  than  200 
'  uhic  fi'fl  in  volume  in  certain  transport 
ca!ryi)ry  airplanes. 

Timetable: 


Action 


Dat* 


FR  Cite 


Np)rt  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  C;ar>  L.  Killion, 

Dfparlint'nt  of  rransporfatum,  Kt-drial 
AMaMon  Adriuiustratuin.  Norttiwcht 
Mountain  Region,  ir'KX)  Pacific 
Highway  South,  C:-tWit«.  Seattle. 
Washington  m\>,H.  206  431-2112 

RIN:  2120-ACO4 

1721.  REVIEW:  PART  21- 
CERTIFICATION  PROCEDURES  FOR 
PRODUCTS  AND  PARTS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec  313(a):  49  USC 
14:m  f  odoral  Aviation  Act  of  1958,  Sec  601; 
49  USC  1423  Federal  Aviation  Act  Of  1958, 
Sec  603.  49  USC  1424  Federal  Aviation  Act 
c(  !  *'.«,  St<c  604 

CFR  Citation:    u  CFR  21 

Legal  Deadline:  None. 

Abstract:  This  part  prescribes 
procedural  requirements  for  the 
issu.ince  of  type  i:ertifu;,iles  and 
changes  to  those  certificates;  the 
issuance  of  productuin  ccrtiiicutes;  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals    In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
appliances.  The  review  will  also 
ev.iluate  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
I'lexibility  Act. 

Timetable: 


Action 


Date 


FR  at* 


Nex1  Action  Undetermined 
Small  Entity:  Undetormined 

Agency  Contact:  M.  C.  Beard, 

Dejiartrnent  of  Transportation,  Federal 
.'\v.ation  Administration,  800 


!:;ileper;.lc:ii,e  .Av.-nue.  SW. 
UashinijtDn.  DC  2!(.')^1,  202  267-9372 

RIN:  2120-AB09 

1722.  REVIEW:  PART  67-MEDICAL 
STANDARDS  AND  CERTIFICATION 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec  313(a).  49  USC 
1355  Federal  Aviation  Ad  of  1958.  Sec  314. 
49  USC  1421  Federal  Aviation  Act  of  1958. 
S»x:  601.  49  USC  1427  Federal  Aviation  Act 
ot  1958.  Sec   60  7 

CFR  Citation:    14CFR67 

Legal  Deadline:  No^e 

Abstract:  This  p.irt  prescribes  the 
medu.ai  stanti.irds  and  pnuedures  tb.it 
apply  to  the  issuance  of  medical 
certificates  to  airmen.  The  review  will 
also  evaluate  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  undetermined 

Agency  Contact:  William  Hark. 

Dejiartmerit  of  Transportation.  Federal 
Aviation  Administration,  H(K) 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-3802 

RIN:  2120-ABiJ 

1723.  REVIEW;  PART  141-PILOT 
SCHOOLS 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1354(a)  Federal 
Aviation  Act  ot  1958.  Sec  313(a).  49  USC 
1355  Federal  Aviation  Ad  of  1958.  Sec  314, 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec  601.  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec  602.  49  USC  1427  Federal  Avia- 
tion Act  of  1958.  Sec  607 

CFR  Citation:    i4  CFR  141 

Legal  Deadline:  None 

Abstract:  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings; 
the  ptirsonnel  and  aircraft  requirements 
for  a  pilot  school  or  a  provisumal  pilot 
school  certificate;  and  the  facilities  an 
applicant  must  have  available  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 


curru  ..liim  and  course  outline 
req.iirrmeiits  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 
certificate  or  rating;  the  requirements 
for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and 
limitations  of  that  authority;  and  the 
operating  rules  that  are  applicable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  under  this  part.  The  review 
will  also  evaluate  the  impact  on  small 
entities  in  accordance  with  the 
Hegubitory  I'lexibility  Act, 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  undetermined 

Agency  Contact:  lohn  S.  Kern, 

Utp.irtir.ent  of  Transportation,  Federal 
.'\v  latum  Administration.  800 
hnlependence  Avenue.  SV\'. 
Washington.  DC  20591,  202  2f,--8237 

RIN:  2120  AB14 

1724.  REVIEW:  PART  121  - 
CERTIFICATION  AND  OPERATIONS: 
DOMESTIC.  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec  313(a).  49  USC 
1401  Federal  Aviation  Act  of  1958.  Sec  501; 
49  use  1421  to  1430  Fed€»ral  Aviation  Act  of 
1958.  Sees  601-610.  49  USC  1502  Federal 
Aviation  Act  of  1958.  Sec   1 102 

CFR  Citation:    14  CFR  121 

Legal  Deadline:  None 

Abstract:  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1] 
interstate  or  overseas  transportatiim 
under  a  certificate  of  public 
convenience  and  necessity;  (2)  foreign 
a:r  transportation  under  a  certificate  of 
public  convenience  and  necessity:  (3) 
charter  flights  or  other  special  service 
operations;  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act. 


14604 
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Prerule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  John  S.  Kem 

D.'partment  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
V.  ashmgton.  DC  20591.  202  267-8237 

RIN:  2120-AB27 

1725.  REVIEW:  PART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

S  gniflcance:    fJonsigmficant 

Legal  Authority:  49  uSC  I354ia)  Federal 
Av/iation  Act  of  1958,  Sec  313(a).  49  USC 
1555(a)  Federal  Aviation  Act  of  1958.  Sec 
314(a);  49  USC  1421  to  1430  Federal  Aviation 
Ad  of  1958,  Sees.  601-610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:   14CFR135 

Legal  Deadline:  None 

Abstract:  Review  of  rules  governing;  (1) 
air  taxi  operations  conducted  under 
Part  298;  (2)  transportation  of  mail  by 
aircraft  conducted  under  a  postal 
ser\-ice  contract;  and  (3)  carriage  of 
persons  or  property  for  compensation 
or  hire  as  a  commercial  operator  in 
specified  aircraft.  These  regulations  are 
bt'ing  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


A'jtion 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  John  S.  Kem. 

D-'partment  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-8237 

RIN:  2120-AB28 

1726.  MISCELLANEOUS 
AMENDMENTS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  i352  Federal 
A.iation  Act  of  1958,  Sec  311,  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1953, 
Sec.  313(a).  49  USC  1355(a)  Federal  Aviation 
Ad  of  1958.  Sec-  314(a).  49  USC  1421  to 
1430  Fed  Aviation  Ad  of  1958.  Sees.  601  to 
610;  49  USC  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102 


CFR  Citation:  i4  CFR  21  i4  CFR  65  14 
CFR  107,  14  CFR  121,  14  CFR  135;  14  CFR 
145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
various  sections  of  the  regulations. 
Som.e  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
T'.iese  users  state  that  these  sections 
Cimtain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/03.83     48  FR  45214 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

23781. 

Analysis:     Regulatory  Evaluation  10.'03'83 

Agency  Contact  lean  Casciano, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-9683 

RiN:  2120-AA50 

1727.  ACCELERATED  GROUND 
TRAINING  •  FLIGHT  ENGINEERS' 
SKILL  REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Ad  of  1958,  Sec  3C7(a),  49  USC 
1348(c)  Federal  Aviation  Ad  of  1958.  Sec 
307(c),  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a);  49  USC  1421(a)  Federal 
A;iation  Act  of  1958.  Sec  601(a) 

CFR  Citation:    14  CFR  63.  14  CFR  91.  i4 

CFR  125 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
p.dctical  test  to  be  conducted  in  an 


approved  flight  simulator  in  lieu  of 
conducting  it,  in  flight,  in  an  airplane. 

Timetable: 


Action 


Date 


FR  Cita 


Next  Action  Undetermined 
Small  Entity:  Nc 

Additional  Information:  Docket  No. 

22781. 

Agency  Contact  Gary  Davis, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  26~-3-32 

RIN:  2120-AA79 

1728.  INSTRUMENT  FLIGHT  RULE 
REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  13480)  Feoerai 
Aviation  Act  of  1958.  Sec  307(a):  49  USC 
1348(c)  Federal  Aviation  Act  of  1956.  Sec 
3:;7(c).  49  USC  1354131  Federal  Aviation  Ad 
of  1958.  Sec  313(3).  49  uSC  1421(a)  Federal 
Aviation  Act  of  1958.  Sec.  601(a) 

CFR  Citation:   14  ci^R  135 

Legal  Deadline:  None. 

Abstract  The  ¥.\A  is  considering 
n-lemaking  to  revise  several  sections  of 
Part  135  dealing  with  instrument  flight 
rules.  The  action  is.  in  part,  in  response 
to  petitions  from  Owen  Aviation  and 
Liberal  Aircraft.  The  proposed  rules 
would  restore  the  right  of  single  engine 
a  rplanes  to  operate  in  instnunent  flight 
rule  conditions  under  specified 
conditions,  relax  minimums  at  foreign 
and  military  airports,  and  add  visibility 
and  ceiling  requirements  at  airports 
without  standard  instrument  approach 
procedures. 

Timetable: 


Action 


Data 


FR  Citfe 


Next  Action  Undetermined 
S.mail  Entity:  No 

Additional  Information;  Docket  No. 

2('lfv4 

Agency  Contact  Roger  E.  Riviere. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591.  202  267-3-50 

RIN:  2120-AA82 
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1729.  AMENDMENT  OF  SECTIONS 
91.171,  91.172,  AND  APPENDICES  E 
AND  F  OF  PART  43 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  o(  19S8.  Sec  313.  49  USC  1421 
Federal  Aviation  Act  of  1968.  Sec  601 

CFR  Citation:    14  CFR  43,  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  dchiy  an 
October  15.  WiHl.  compliance  drtte  to 
afford  operators  additional  time  to 
acconijilish  tests  and  inspections 
reijuired  Ijy  Sec.  91,171,  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 

Timetable: 


Action 


Dat* 


FR  CHe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Robert  Baker. 

Department  of  Transportation,  Federal 
Aviation  Atlministration,  80() 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  267-3788 

RIN:  2120-AA98 

1730.  PART  61-CERTIFICATION: 
PILOTS  AND  FLIGHT  INSTRUCTORS 

Significance:    Nonsignificant 

Legal  Auttiority:  49  USC  1354(a)  Fe<jeral 
Aviation  Act  of  1958,  S*3c  313(a).  49  USC 
1355  Federal  Aviation  Ad  of  1958.  Sec  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec  601,  49  USC  1422  Fedoral  Aviatton  Act 
of  1958.  Sec   602 

CFR  Citation:    i4CFR  61 

Legal  Deadline:  None 

Abstract:  This  part  prescribes  the 
rr(juirement3  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings,  the 
conditions  under  which  these  ratings 
are  necessary,  and  the  privileges  and 
limitations  of  those  certificates  and 
ratings.  The  review  will  also  evalu.ite 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  A(  t. 

Timetable: 


Action 


Data 


FR  Ctt« 


Next  Action  Undetermined 
SPfMlM  Entity:   UndetOf mmed 

Agency  Contact:  John  S.  Kem, 

Department  of  Transport. itmn,  Kcderal 


Aviation  Aiiniiiiistration,  HOO 
Independence  Avenue.  SW, 
Washington.  DC  205<)1.  202  267-8237 

RIN:  2120-AB12 

1731.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1344.  49  USC 
1354(a),  49  USC  1355,  49  USC  1421.  49  USC 
1423,  49  USC  1424.  49  USC  1425.  49  USC 
1428,  49  USC  1429,  49  USC  1430.  49  USC 
106(g),  PL  97  449 

CFR  Citation:    14  CFFi  25 

Legal  Deadlir>e:  None 

Abstract:  This  proposal  would  revu.'W 
special  conditions  issued  for  high 
altitude  operation  and  to  coni.olid.ite 
and  incorporate  these  special 
conditions  into  Part  25. 

Timetable: 


Timetable: 
Action 


Oat* 


FR  CKa 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:   Voitipio 

Analysis;     Regulatory  Evaluation  {36/27/84 

Agency  Contact:  Gary  Livum. 

Department  of  Transportation.  I'ederal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-6a96fi,  Seattle, 
Washington  9Hlt)8.  206  431-2134 

RIN:  2120-AB18 

1732.  LOW-FUEL-QUANTITY 
ALERTING  SYSTEM 

S'Snificance;    Nonsignificant 

Legal  Authority:  49  usc  i344.  49  USC 
1354(a),  49  USC  1355,  49  USC  1421,  49  USC 
1423.  49  USC  1424,  49  USC  1425;  49  USC 
1428,  49  USC  14?9;  49  USC  1430,  49  USC 
106(y).  PL  97-449 

CFR  Citation:    m  CFR  25 

Legal  Deadline:  None 

Abstract  Possible  revision  to  FAR 
25.1305  to  include  a  requirement  to 
install  a  means  to  alert  the  flightcrevv  t.f 
pofenti.iUy  uns.ife  low  fuel. 


Neifl  Action  Undetermined 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  05/16/85 

Agency  Contact:  Neil  Schalekamp. 

Department  of  Transportation.  Federal 
Avi.ition  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C  6H9W).  Seattle. 
Washington  9«16«,  206  431-2135 

RIN:  2120-AB46 

1733.  ANTIBLOCKING  DEVICE 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1348(a),  49  uSC 
U)6(q)  Revised  Pub  L  97-449,  January  12, 
1983.  14  CFR  11  45.  49  USC  1354(3) 

CFR  Citation:    1 4  CFR  91 

Legal  Deadline:  None 

Abstract:  .Mr  [ohn  G  Rutty  submitted  a 
petition  for  rulemaking  seeking  to 
amend  the  FAR  to  require  antiblocking 
and  stuck  microphone  (ADD)  relief 
circuitry  operatively  associated  with 
aircraft  voice  communications  radios 
employed  in  certain  high-density  air 
traffic  areas.  Action  pending 
operational  evaluation. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  Undeterrrmt.d 

Additional  Information:  Docket  Number 
23755. 

Agency  Contact:  Robert  L.  Laser.  .'\ir 
Traffic  Control  Specialist.  Department 
(if  Transportation.  Federal  Aviatmn 
Administration,  800  Indepentienre 
Avenue.  SW.  Washington.  DC  20591, 
202  267-9248 

RIN:  2120-AB92 

1734.  FLIGHT  ATTENDANT  FLIGHT 
TIME  LIMITATIONS  AND  REST 
REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:  49  usC  1354(a):  49  USC 
1355,  49  USC  1356,  49  USC  1357.  49  USC 
1401  49  USC  1421  to  1431,  49  USC  1485 
49  USC  1502;  49  USC  106(g),  PL  97-449 

CFR  Citation:     14  CFR    i2i.    14  CFR   135 

Legal  Deadline:  None 
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1460c 


DOT— FAA 


Prerule  Stage 


Abstract:  The  Association  of  Flight 
.-Xttendants  and  the  Joint  Council  of 
Flight  Attendant  Unions  have  petitioned 
the  FAA  to  amend  Part  121  and  135  to 
establish  maximum  duty  timelimits  and 
minimum  hours  of  rest  for  flight 
attendants.  Summaries  of  the  petitions 
were  published  (50  VR  6185  and  50  FR 
25252)  and  requested  comments  to 
assist  the  FAA  in  determining  what,  if 
any,  regulatory  proposals  should  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 
Affected  Sectors:   Mutt. pie 

Agency  Contact:  Gary  Martindell. 

Department  of  Transportation.  FediT.;! 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3757 

RIN:  2120-AB97 

1735.  AIRCRAFT  FLEET 
MODERNIZATION  STRATEGIES 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1348(c);  49  USC 
1354(a),  49  USC  1421;  49  USC  1431(b);  49 
USC  1655(c),  42  USC  4321  et  seq 

CFR  Citation:  14  CFR  21.  (Revision).  14 
CFR  23.  (Revision);  14  CFR  25.  (Revision),  14 
CFR    36.    (Revision);    14    CFR    91,    (Revision) 

Legal  Deadline:  None. 

Abstract:  The  FAA  was  directed  by  the 
.•\ppropriations  Committee  of  the  U.S. 
House  of  Representatives  (H.  Report  99- 
256)  to  report  on  alternatives  available 
to  provide  incentives  to  air  carriers  to 
accelerate  modernization  of  the 
commercial  aircraft  fleet.  This  report 
will  detail  those  alternatives,  including 
a  program  of  regulatory  actions  that 
might  be  taken  by  the  FAA  over  a 
period  of  five  to  seven  years,  for 
implementation  for  up  to  fifteen  years. 


Timetable: 
Action 


Date 


FR  Cite 


Public  Heanng        12/01/85    50  FR  45701 

Announcement 
Public  Heanng  12/10/85 

Report  to  04/01/86 

Congress  (Reg, 

Program) 

Description  of 

Regulatory 

Alternative  for 

Fleet 

Modernization 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  A  public 
hearing  was  held  on  December  10.  1985, 
to  afford  interested  parties  the 
opportunity  to  present  their  views  and 
data  on  issues  raised  in  the  preparation 
of  the  Report  to  Congress. 

Government  Levels  Affected:  local. 
State.  Federal 

Agency  Contact:  Richard  N.  Tedrick. 

Manager,  Noise  Policy  and  Regulatory 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Ave,.  SW.  Washington, 
DC  20591.  202  267-3558 

RIN:  2120-AC03 


1736.  AIRCRAFT  REGISTRATION 
RECORDING  OF  AIRCRAFT  TITLES 
AND  SECURITY  DOCUMENTS 

Significance:   Nonsigni'cant 

Legal  Authority:    49  USC  i4C-(a)  49  USC 

1401(b).  49  USC  1402.  49  USC  I403;g).  49 
USC  1405 

CFR  Citation:   14  cfr  4^.  14  CFR  49 

Legal  Deadline:  None 

Abstract:  This  is  a  recodification  of  14 
CFR  Parts  47  and  49  in  order  to 
modernize  these  parts,  making  them 
compatible  with  modern  business 
practices,  in  keeping  with  FAA  policy. 

The  potential  costs  have  no'  yet  been 
assessed,  but  are  considered  to  be 
negligible  as  the  impact  will  be 
procedural  and  not  substantive. 

The  potential  benefits  are  the 
clarification  of  regulatory  language  and 


facilitation  of  procedures  for 
registration  of  aircraft  and  recordation 
of  conveyances  affecting  ownership  of 
or  interest  in  US  civil  aircraft. 

Timetable: 


Action 


Date 


FR  CIta 


Next  Action.  Undetermined 
Small  Entity:  >es 

Agency  Contact:  .Monso  J.  Rodriguez 

Attorney  Advisor,  Depa.'-tmi'nt  of 
Transportation,  Federal  Aviation 
Administration.  P.O.  Box  25082. 
Oklahoma  City,  OK  73125,  405  686-2296 

RIN:  2120-AC17 

1737.  NOISE  AND  EMISSION 
STANDARDS  FOR  AIRCRAFT 
POWERED  BY  ADVANCED 
TURBOPROP  (PROPFAN)  ENGINES 

Significance:    Nonsignificant 

Legal  Authority:     49  USC  1354.  49  USC 

-.421,  49  use  1423,  49  USC  1431 

CFR  Citation:   M  CFR  36 
Legal  Deadline:  None. 

Abstract:  Part  36  prescribes  noise 

standards  fur  type  certification  of 
airplanes,  A  new  generation  of  aircraft 
powered  by  prop  fan  engines  may 
present  a  noise  problem  that  is  not 
currently  addressed  by  Part  36  in  that 
enroute  noise  at  cruise  altitude  (25,000 
to  30.000  ft)  may  require  a  new 
standard.  This  proposal  would  establish 
a  new  standard  to  control  high  altitude 
flyover  noise  from  these  new  types  of 
aircraft. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  09/01/87 

Small  Entity:  urxjetermmed 

Agency  Contact:  Richard  N.  Tedrick, 

Manag.^r,  .N'oise  Policy  &  Regulatory 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Ave  .  SW.  Washington, 
DC  20591,  202  267-3558 


RIN:  2120-AC20 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


1738.  •   f  REVIEW  AND  REVISION  OF 
REPAIR  STATION  REQUIREMENTS 

Signtficarxre:    Agency  Prxxtty 

Legal  Authortty:    49  USC  13S4,  49  USC 

1355.  49  USC  14^1,  49  USC  1427 

CFR  Citation:    l4CfR  145 

Legal  Deadline:  Nono 

Abstract:  Current  rfp.iir  statuin  rules 
were  developed  durmg  the  infanry  of 
t.he  aviation  industry.  Very  few  changes 
were  made  to  those  niles  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair  station  requirements  and  update 
the  n;!e3  to  reflect  the  current 
international  and  domestic  envuorunent 
and  needs. 

Timetable: 


Action 


FR  Cnm 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Seger. 

A.ssi.stant  Divi.sion  Manager,  AF'S-3(X), 
Department  of  Transportation.  Federal 
Aviation  Administration,  8(X) 
Independence  Ave.,  SVV,  Washington. 
DC  21)591.  202  267-8322 


RIN:  2120-AC38 


1739.  +  LOW-ALTITUDE  WINOSHEAR 
EQUIPMENT  REQUIREMENTS  FOR 
TAKEOFFS/LANDINGS  OF 
TRANSPORT  CATEGORY  A'RPLANES 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1 354(a)  Federal 
Aviation  Act  of  1958.  Sec  313(a).  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec.  601. 
49  USC  1424  Ftideral  Aviation  Ad  of  1958. 
Sec  604 

CFR  Citation:   UCFR  i35 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
require  that  all  turbojet-powered 
airplanes  operated  in  accordance  with 
Part  121  have  airborne  systems  that 
warn  a  flightcrew  of  the  presence  of 
low-altitude  windshear  conditions  and 
then  provide  flight  guidance  to  follow 
that  would  produce  the  optima!  flight 
path  for  a  missed  approach  procedure. 
This  proposal  would  require  that  any 
Part  121  operator  using  an  approved 
simulator  as  a  part  of  its  training 
program  develop  a  specific  windshear- 
related  simulator  flight  training  course 
for  Its  flightcrews.  This  proposal  would 
require  that  Part  121  and  13.5  operators 
using  an  approved  training  program 


include  training  concerning  the  low- 
ailitude  windshear  phenomenon  as  a 
part  of  their  normal  ground  training. 
Low-aititude  windshear  has  been  a 
prime  causal  factor  m  numerous  air 
earner  acculents  and  possibly  has 
contributed  to  a  number  of  general 
aviation  accidents. 

Timetable: 

Action 


Date 


FR  CN» 


05/03/79    44  FR  25807 
04/20/87 


ANPRM 
NPRIvl 

Small  Entity:  No 

Additional  Information:  Docket  No. 
19110.  In  19:^5.  the  FAA  began  a  two- 
year  effort  to  develop  a  windshear 
program.  As  part  of  the  program.  FAA 
began  work  to  develop  a  windshear 
warning  and  pilot  aiding  device  which 
has  achieved  encouraging  results. 
Foliovving  the  initial  announcement  of 
this  proptLSal.  it  was  determined  that  a 
regulatory  analysis  would  not  be 
required;  however,  an  evaluation  will 
be  made  and  docketed.  ANPRM  No.  79- 
11  was  published  on  May  3.  1979  (44  FR 
25807)  and  comment  period  closed 
August  3.  1979.  (14  CFR  Parts  91.  121  & 
135). 

Agency  Contact:  Gary  Davis. 

Department  of  Transportation.  Federal 

Aviation  Administration.  StKJ 
Independence  Avenue.  SW, 
V.ashington.  DC  20591.  202  267-3752 

RIN:  2120-AA01 

1740.  +  METROPOLTTAN 
WASHINGTON  AIRPORTS  POLICY 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec  103.  49  USC 
1348(a)  Federal  Aviation  Act  of  1958.  Sec 
307(a).  49  USC  1348(b)  Federal  Avwtion  Act 
of  1958.  Sec.  307(b),  49  USC  1348(c)  Federal 
Aviation  Act  of  1958.  Sac  307(c);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec 
313(a).  Act  for  tfie  Adrmnistration  of  Washing- 
ton National  /Virport,  Second  Wasftington  Air- 
port Act  64  Stat.  770,  Sec  4 

CFR  Citation:   14CFR93 

Legal  Deadline:  None 

Abstract  This  action  proposed  various 
operational  ceilings  at  Washington 
National  Airport  and  contemplated 
future  guidance  on  operation  and 
development  of  National  and  Dulles 
Airports.  F^oposed  action  has  been 
superseded  by  the  metropolitan 
Washington  Airports  Act  of  1986  and 
will  be  withdrawn 


Timetable: 
Action 


Dale 


FR  Cite 


SNPRM  07/16/84     49  FR  24626 

Comment 
Period 
To  be  withdrawn     12/00/87 

Small  Entity:  No 

Additional  Information:  Superseded  by 
Metropolitan  Washington  .'Airports  Act 
of  1988, 

Analysis:     Regulatory  Evaluation  06 '14/84 

Agency  Contact:  Edward  P.  Faberman 

Department  of  Transportation,  Feder.-il 
Aviation  Administration,  8(.X) 
Independence  Avenue,  SVV, 
Washington,  DC  20591,  202  267-3773 

RIN:  2120-AA89 

1741.  +  AMEND  PART  23  TO 
INCLUDE  REQUIREMENTS  FOR 
CRASH-RESISTANT  FUEL  SYSTEMS 

Significance:    Agency  Pnonty 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313.  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601,  49 
USC  1423  Federal  Aviation  Act  of  19S8,  Sec. 
603 

CFR  Citation:   14CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
n-sistant  fuel  tanks,  lines  and  fittings. 
This  rulemaking  is  significant  becau.se 
of  substantial  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


03/05/85     50  FR  8948 

07/03/85 


ANPRI^ 
ANPRM 

Comment 

Penod  End 

Next  Action  Undetermined 
Sman  Entity:  No 

Agency  Contact  Earsa  L.  Tankesley. 

Manager,  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration,  fiOl  E.  12th  Street. 
Kansas  City,  MO  64106,  816  374-6930 

RIN:  2120-AA57 

1742.    f  AIRPLANE  CABIN-FIRE 
PROTECTION 

Significance:    Agency  Priority 

Legal  Authority:  49  uSC  i344,  49  usc 
1354(a),  49  USC  1355,  49  USC  1421  to  1430, 
49  usc  106(g),  PL  97-449 
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DOT— FAA 


Proposed  Rule  Stage 


CFR  Citation:   14CFR25 

Legal  Deadline:  None 

Abstract:  To  develop  a  revision  to  FAR 
2.5.853  to  improve  fire  protection  for 
lavatories  and  galleys  by  requiring  that 
smoke  detectors  and  fire  extinguishers, 
among  other  things,  be  installed.  This 
nilemaking  is  significant  because  it 
involves  important  Departmental  policy'. 

Timetable: 


International  Civil  Aviation 
Organization  {ICAOJ, 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  follows 
completion  of  Part  121  rulemaking. 

Analysis:     Regutatory  Evaluation  09/00/85 

Agency  Contact:  Garj-  L.  Killion, 

D"partmpnt  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  206  431-2112 

RIN:  2120-AB22 

1743.  +  CIVIL  HELICOPTER  NOISE 
CERTIFICATION 

Significance:    Agency  Pnonty 

Legal  Authortty:  49  USC  1354(a)  Federal 
Awiatton  Act  of  1958,  Sec.  313(a);  49  USC 
1421(a)  Federal  AviatKxi  Act  of  1958,  Sec 
601  la).  49  USC  1423  FederaJ  Aviation  Act  of 
1958,  Sec.  603,  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958,  Sec  611(b),  42  USC  4321  et 
seg  National  Environmental  Policy  Act,  Title  I. 
EO  11514 

CFR  Citation:   14  CFR  21,  14  CFR  36 

Legal  Deadline:  None 

Abstract:  Would  revise  noise 

certification  standards  for  aircraft  to 
add  provisions  applicable  to 
helicopters.  These  would  apply  to  civil 
helicopters  in  the  normal,  transport,  and 
restricted  categories,  and  would  provide 
noise-level  limits  and  test  procedures 
for  the  issuance  of  new  and  amended 
type  certificates.  It  would  also  prohibit 
changes  in  type  design  of  helicopters 
that  might  increase  their  noise  levels 
beyond  certain  limits.  Although  this 
notice  contains  several  provisions 
similar  to  those  in  an  earlier  notice, 
which  was  withdrawn  in  1981,  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  limit 
on  manufacture  of  older  non-conforming 
types;  another  is  the  increased 
commonality  between  these  proposed 
standards  and  those  adopted  by  the 


Action 


Date 


FR  Crt« 


NPFiM  03/06/86     51   FR  7878 

NPftM  Comment     09/02/86 
PerKDd  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infornution:  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36)  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currently 
organized.  Subparts  B  and  C  and 
Appendices  A,  B,  and  C  apply  to 
transport  category  large  airplane  and 
subsonic  turbojet-powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  provisions  applicable  to 
propeller-driven  light  airplanes.  This 
notice  proposes  to  prescribe  noise 
levels  and  test  procedures  for  civil 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories. 
These  proposals  include  rules  governing 
the  issuance  of  new  and  amended  type 
certificates  for  helicopters  for  which 
application  is  made  on  and  after  the 
publication  date  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
growth  or  other  design  changes  if  those 
changes  might  result  in  noise  levels 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 
and  procedures  for  conducting 
helicopter  noise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Analysis:     Regulatory  Evaluation  09/00/85, 
Environmental  Analysis  09/00/85 

Agency  Contact  Richard  N.  Tedrick. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3558 

RIN:  2120-AB33 

1744.  +  OCCUPANT  RESTRAINT  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 


Significance:   Agency  Pnonty 


Legal  Authority:  49  usc  1344  Fede^a 
Aviation  Act  of  1958,  Sec  303,  49  uSC 
1354(aJ  Federal  Aviation  Act  of  1958.  Sec 
313(a);  49  USC  1355  Feoeral  Aviation  Act  c' 
1958,  Sec,  314;  49  USC  1421  Federal  Avia- 
tion  Act  of  1958,  Sec  6C1,  49  USC  1425 
Federal  Aviation  Ad  of  1958,  Sec  603  49 
USC  1424  Federal  Aviation  Act  of  1958  Sec 
604;  49  USC  1425  Federal  Aviation  Act  o' 
1958,  Sec  605;  49  USC  1428  Federal  Avia 
tion  Act  of  1958,  Sec.  608,  49  USC  1429 
Federal  Aviation  /<c\  of  1958  Sec  609  49 
USC  1430  Federal  Aviation  Act  o'  "958,  Sec 
610,  49  USC  106(g),  PL  97-449 

CFR  Citation:    14  CFR  27.  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  pro)ect  proposes  to 
amend  the  rotorcraft  airworthiness 
standards  in  Parts  27  and  29  of  the 
FAR,  These  proposals  would  add  two 
dynamic  crash-impact  design 
requirement  conditions  for  seat  and 
occupant  restraint  systems,  increase  the 
static  design  load  factors  for  seating 
devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed. 
prescribe  a  shoulder  harness  for  each 
occupant,  and  add  human  impact  injury 
criteria  for  the  dynamic  crash-impact 
conditions.  These  proposals  are 
intended  to  significantly  im.prove 
occupant  protection  levels  in  a 
8ur\ivable  emergency  landing  impact 

Timetable: 


Action 


Date 


FR  on* 


NPRI^  04/15/87 

Small  Entity:  No 

Analysis:  Regulatory  Fiexibiirty  Anatysis; 
Regulatory  Evaluation  08/07/86 

Ager>cy  Contact  James  Major 

Department  of  Transportation,  Federal 
Aviation  Administration,  P  O.  Box  1689 
Fort  Worth,  Texas  76101,  817  624-5117 

RIN:  2120-AB35 

1745.  -(-  PROPOSED  DEPARTMENT  OF 
ENERGY  PROHIBITED  AREAS 

Significance:    Agency  Pnonty 

Legal  Authortty:    49  USC  i348<a)  Feoera 

Av-.ation  Act  of  1958,  Sec  307(a!  49  USC 
1354(a)  Federal  AviatK>n  Ad  of  1958  Sec 
313(a);  49  USC  106!g)  Revised,  Pub  L  97- 
449,  January  12.  1983 

CFR  Citation:    14  CFR  n  65;  14  CFR  73 

Legal  Deadline:  None 

Abstract  The  proposed  estebiishment 
or  modification  of  prohibited  airspace 
over  these  sites  is  one  segment  of  a 
Department  of  Energy  (DOE) 
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DOT— FAA 


Proposed  Rule  Stage 


comprehensive  effort  to  enhance  the 

protection  of  vital  nuclear  weapons 
resoarch,  development,  and  production 
f.icilities.  If  established,  helicopter 
upcr.itions  at  any  altitude  over  the 
liesign.ited  sites  would  be  prohibited 
without  prior  DOE  authorization.  This 
rulemaking  is  significant  because  it  may 
be  controversial.  A  summary  of  written 
.im!  cir.il  comments  received  in 
rcs[)im.se  to  notices  and  hearings  was 
sent  to  the  DOK  February  22.  19H3,  for 
them  to  address.  DOK  is  presently 
conducting  an  indepth  review  of 
security  requirements  at  each  of  their 
sites.  Results  of  this  review  will  be 
used  by  DOF>  in  makmg  a  decision  to 
proceed  with,  modify,  or  withdraw  part 
or  all  of  their  request  for  prohibited 
airspacf , 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  02/08/84     49  FR  04765 

Public  Hearings       07/20/84     49  FR  29411 

Announced 
Lxtension  of  08/07/84     49  FR  31435 

Comment 

Period 

Noxt  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact:  Paul  Gallant,  Special 
Use  Airspace,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9246 

RIN;   21.^0  AB39 

1746.    .    ELIMINATION  OF  AIRPORT 
DELAYS 

Significance:    Agency  Priority 

Legal  Authority:  49  USC  1303  Federal 
A.uition  Act  Of  1958,  Sec  103.  49  USC  1348 
Federal  Aviation  Act  of  1958.  Sec  307.  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec  313(a).  49  USC  1421(a)  Federal  Aviation 
Act  of  1 958.  Sec  60 1  (a),  1 4  CFFI  1149 

CFR  Citation:    14  CFR  93 

Legal  Deadline:  None 

Abstract:  Ihis  proposed  rule  is 
drsiKned  to  alleviate  increased  delays 
throughout  the  air  traffic  system.  If 
implemented,  the  FAA  would  alter 
current  airline  scheduling  through  a 
lottery  process  to  more  evenly  space 
arrivals  and  departures  throughout  the 
day.  Alternatives  include  voluntary 
schedule  changes  by  the  airlines.  The 
rule,  or  the  alternatives,  would  benefit 


the  airline  industry  and  the  public  by 
limiting  delays.  This  regulation  is 
significant  because  of  its  involvement 
with  important  departmental  policy. 

Timetable: 


Action 


Date 


FR  Cite 


rjpRM  08/20/84     49  FR  33062 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

Agency  Contact  Edward  P.  Faberman. 

Deputy  Chi(!f  Counsel.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington.  DC  20591, 
202  267-3773 

RIN:  2120-AB42 

1747.    .    PROPOSED  REVISION  OF 
NOISE  CERTIFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEGORY 
AIRCRAFT 

Significance:    Agency  Priority 

Legal  Authority:  49  uSC  1354(a)  Federal 
Aviation  Act  ot  1958,  Sec  313(a),  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sec 
601(a).  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec  603.  49  USC  143iib)  Federal  Avia- 
tion Act  of  1958,  Sec.  611(b).  49  USC  1421  et 
seq  National  Environmental  Policy  Act,  Title  i 
r  o  11514 

CFR  Citation:    14  CFR  36,  14  CFR  91 

Legal  Deadline:  None. 

Abstract:  V\  ouui  revise  certification 

nil!  (ipcrational  requirements  for 
.11:1  r.if!  produced  after  [anu.iry  1.  1988. 
On  that  date  the  r;urrent  two  sta^;e 
noise  requirements  would  be  replaced 
with  a  simpler  single  standard 
corresponding  tn  the  current  Stage  3. 

Timetable: 


1748.    •    ULTRALIGHT  AIRCRAFT 
REGISTRATION  AND  MARKING 

Significance:    Agency  Pnonty 

Legal  Authority:    49  USC  1348.  49  uSC 

1354,  49  USC  1401.  49  USC  1402.  49  USC 
1421  to  1430.  49  USC  1423.  49  USC  1522; 
49  USC  1655(c).  49  USC  1347.  49  USC 
1357(d)(2).  49  USC  1372.  49  USC  1442,  49 
USC  1443.  49  USC  1472,  49  USC  1432 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  No 

Analysis:     Ht.'guiatory  Evaluation  03/00/86 

Agency  Contact:  Richard  N.  Tedrick. 

M,ina«tT.  .\oise  I'oliry  >%  Regulatory 
Ijr.inch,  Department  of  Transportation. 
Federal  Aviation  Administration.  8(K1 
Independence  Ave  .  SW.  Washington, 
DC  20591,  202  267-3558 

RIN:  2120-AB88 


CFR  Citation:    i4  CFR  1    i4  CFR  103 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
rcjjistration  and  marking  requirements 
for  powered  ultralight  aircraft.  These 
reijuireriients  are  needed  to  enforce 
existing  ultralight  air  traffic  safety 
requirements  effectively  and  to  enable 
the  FAA  to  issue  important  safety 
Information  to  powered  ultralight 
operators.  The  FAA  intends  that  these 
requirements  will  better  protect  the 
safety  of  other  airspace  users  and 
persons  and  property  on  the  ground 
from  uns.ife  powered  ultralight  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation 

Agency  Contact:  Joseph  Gwiazdowski, 

I)ep,ir!iii>'iit  of  Tr.ui.sport.ition.  Federal 
Avi.ition  Aiirninistration.  800 
hidepmdir.i  e  Ave.,  SW.  Washington, 
DC  ^n,5yi,  202  267-9541 

RIN:  2120-AC09 

1749.  +  PART  23  AIRWORTHINESS 
REVIEW  -  NOTICE  NO,  1 
(CRASHWORTHINESS) 

Significance:     Ag.>nry  Pnor.ty 

Legal  Authority:    49  uSC  1354;  49  USC 

14?i,  49  use  1423 

CFR  Citation:   14  CFR  23 

Legal  Deadline:  None. 

Abstract:  This  notice  proposes  changes 
to  the  airworthiness  standards  to 
enharu.e  t  ahin  safety  and  occupant 
protection  fiy  raising  the  level  of 
crashworthiness  for  new  designs  of 
small  airplanes  type  certificated  after  a 
cert;iin  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/12/86     51   FR  44878 

NPRM  Comment     06/12/87 

Period  tlnd 
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Small  Entity:  No 

Additional  Information:  7his  notice  is 
the  first  of  several  planned  notices 
resulting  from  a  regulatory  review  of 
F'art  23  conducted  in  late  1984. 

Analysis:     Regulatory  Evaluation    12/12/85 

Agency  Contact:  Earsa  L.  Tankesley, 

Manager.  Standards  Office.  Department 
of  Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City,  MO  64106.  816  374-6930 

RIN:  2'20-ACi6 

1750.  -^  SST  STAGE  3  COMPLIANCE 

Significance:    Agency  Pnonty 

Legal  Authority:    49  USC  1354,  49  USC 
1-'.21,  49  USC  1423,  49  USC  1431 

CFR  Citation:   i4  CFR  36 

Legal  Deadline:  None 

Abstract:  Part  36  prescribes  noise  type 
ce.'^tification  standards  for  turbojet 
airplanes.  This  proposal  would  revise 
P.irt  36  so  that  new  type  certificated 
sapersonic  aircraft  would  be  required  to 
mi-et  Stage  3  noise  levels.  Action  is 
considered  significant  because  of  the 
substantial  public  interest  which  may 
he  E''nera!ed  on  the  issue. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

ANPRM 
Comment 
Penod  End 


10/30/86    51  FR  39603 

02/27/87 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
25109  was  open  10/30/86  through 

2.'27/87 

Agency  Contact  Richard  N.  Tedrick 

Manager.  Noise  Policy  &  Regulatory 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  A\e..  SW.  Washington. 
DC  20591,  202  267-3558 

RIN:  2120-AC22 

1751.  ^  LOCATION  OF  PASSENGER 
EMERGENCY  EXITS  IN  TRANSPORT- 
CATEGORY  AIRPLANES 

Significance:    Agency  Priority 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a),  49  USC  1355;  49  USC  1421.  49  USC 
1423,  49  USC  1424,  49  USC  1425.  49  USC 
1428,  49  use  1429,  49  USC  1430,  49  USC 
106(g).  PL  97-449 


CFR  Citation:    14  CFR  21,  1 4  cfr  25.  i4 

CFR  121 

Legal  Deadline:  None 

Abstract  NPRM  will  propose  to 
establish  standards  for  transport 
category  airplanes,  to  limit  the  distance 
a  passenger  seat  may  be  from  an  exit, 
and  the  distance  between  adjacent 
exits.  Purpose  is  to  ensure  passengers 
do  not  have  to  traverse  excessive 
distances  to  escape  the  aircraft  in  an 
emergency,  and  to  prevent  U.S,  earners 
from  deactivating  the  overwing  exits  of 
the  Boeing  747.  Escape-path  distance 
was  a  major  issue  of  the  recent 
F.mergency  Evacuation  Task  Force. 
Current  regulations  do  not  limit  escape- 
path  distance.  Action  is  significant 
because  of  substantial  public  interest 
associated  with  issues  involving  aircraft 
passenger  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/87 


Small  Entity:  No 

Agency  Contact  Henri  Branting 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Am 
SW,  Washington,  DC  20591,  202  267- 
9577 

RIN:  2120-AC29 


1752.  •  +  FLIGHT  ATTENDANT 
REQUIREMENTS  DURING  DEPLANING 
AND  BOARDING 

Significance:   Agency  Pnonry 

Legal  Authority:   None 

CFR  Citation:   14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  regulation  dealing  with  the  required 
number  of  flight  attendants  to  clarify 
the  original  intent  of  the  regulation.  The 
current  regulations  are  confusing  and 
not  clearly  understood.  The  proposed 
amendments  would  clarify  the  number 
of  flight  attendants  required  when 
passengers  are  on  board  an  airplane. 
including  during  boarding  and 
deplaning,  TTie  proposals  would  allow 
for  a  reduced  number  of  flight 
attendants  on  board  an  airplane  during 
specified  periods.  The  proposals  wou:d 
specify  the  conditions  to  be  met  to 
reduce  the  number  of  flight  attendants 
at  these  stops.  Additionally,  the 
proposals  would  allow  other  authorized 


persons  to  be  substituted  for  the 
required  flight  attendants  at  these 
stops,  and  the  proposals  would  clearly 
establish  the  requirements  for  trammg 
for  those  authorized  persons.  The  FAA 
proposes  a  new  rule  that  would  clarify 
where  the  required  flight  attendants 
and  other  persons  must  be  located 
when  they  are  onboard  the  airplane. 

Timetable: 


Action 


Date  FR  Cite 


NPRr/  06/19/87 

Small  Entity:  undetefnined 

Agency  Contact  Lorraine  Hamson, 
Department  of  Transportatioa  Federal 

Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  26"-3-56 

RIN:  2120-AC32 

1753.  •  -   CONTROL  OF  DRUG  AND 
ALCOHOL  USE  FOR  PERSONNEL 
ENGAGED  IN  COMMERCIAL  AND 
GENERAL  AVIATION  ACTIVITIES 

Significance:    Agency  Pnonty 

Legal  Authority:    ,.one 

CFR  Citation:    14  CrR  91 

Legal  Deadline:  None 

Abstract:  This  notice  invites  comments 
on  drug  and  alcohol  abuse  by  personnel 
in  the  aviation  industry  and  the  options 
a\ailable  for  regulatory  or  other  actions 
in  the  interest  of  aviation  safety.  It  is 
intended  to  gather  additional 
information  on  the  extent  to  which 
abuse  of  drugs  or  alcohol  is  impairing 
the  performance  of  personnel  in  the 
aviation  community,  such  as 
commercial  and  general  aviation  pilots 
and  mechanics,  and  on  the  costs  and 
effectiveness  of  various  drug  and 
alcohol  countermeasures.  The 
rulemaking  will  cover  mandatory 
random  testing. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  Penod 

Extended  to 

02 '23  .'87 
NPRM 


12/09/86     51   FR  44432 
01/23/87 


01/23/87     52  FR  2547 


04/24/87 


Small  Entity:  No 

Agency  Contact  Dr.  Robert  S. 

Bartanowicz   Assistant  Manager,  Safety 
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H.'i;;il  itions  Divismn    i  )t  p.irtnifiit  uf 
rr,ms,K)rtation,  Fciiirii  Aviation 
Admi  ustration,  H<K)  Inii.'pi'nd-T.co 
Aven  le.  SW.  Washington,  DC  20591, 
202  2t  :'-9679 

RIN:  .M20-AC33 

1754.  •    •    INSTALLATION  OF 
TRAFFIC  CONTROL  AVOIDANCE 
SYSTEM  IN  DOMESTIC  TRANSPORT 
CATEGORY  AIRPLANES 

Signll  cance:    Agency  Priority 

Legal  Authority:    None 

CFR  Citation:    14  CFR  121,  14  CFR  25 

Legal  Deadline:  None 

Abstrjct:  I  his  a(  tion  would  propose  to 

rcqiiir !  th<it  ilonii'stir.  transport  category 
airpla  les  be  ecjuipped  with  a  traffic 
coUisi  )n  avoidance  system.  To  facilitate 
the  re  juirements.  it  would  also  be 
iif'ces  ary  to  develop  a  technical 
stand,  rd  order. 

Timetable: 

PR  Cite 


Action 


Date 


NPRM  10/26/87 

Small  Entity:  LIndetermined 

Agency  Contact:  Frank  Rock, 

nr[)ar'!iicnt  of  Transportation,  Federal 
Aviat    in  Administration,  800 

Iruicp'THifnce  Avcniuv  SW, 

Wash  iiKtoti,  IK;  :i)r.ill    202  267-9567 

RIN:  ri20-AC34 

1755.  •   .    SINGLE-CLASS  TERMINAL 
CONTROL  AREA 

Signif  cance:    Agency  Pnonty 

Legal  Authority:    None 

CFR  Citation:    t4  CFR  7i,  14  CFR  91 

Legal  Deadline:  None 

Abstract:  Proposes  to  establish  a 

smi^le  cla 
aiK 


ss  KIA  h.iving  common  pilot 


i  e'jui[)ment  recjuirements.  This 
propoied  action  is  consistent  with 
tieterr.unations  made  by  the  National 
Airspace  Review  and  FAA  TCA 
Review  Teams  th.it  different 
cl,iasific  ilions  of  TCA  airspace  are 
outdated  ami  riu  longer  valid. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Undetermined 

Analysis:     Rogulaiory  Evaluation  01/21/87 


Agency  Contact:  Gene  Falsctti.  Air 

Traffic  (J)ntroi  Specialist,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington,  DC  20.'',91, 
202  267-9249 


RIN: 


M20-AC3S 


1756.  •   *   TERMINAL  CONTROL 
AREA  PILOT  AND  EQUIPMENT 
REQUIREMENTS 

Significance:     Agency  Priority 

Legal  Authority:   None 

CFR  Citation:    14CFR  91 

Legal  Deadline:  None 

Abstract:  F'roposes  common  pilot  ami 
cijuipmeiit  reijiiirements  for  aircraft 
operations  withm  terminal  control 
areas.  Proposed  action  is  consistent 
with  determination  made  by  FAA  TCA 
Review  Group  that  all  aircraft, 
including  helicopters,  operate  under  a 
single  set  of  pilot  and  equipment 
requirements. 

Timetable: 


Action 


Data 


FR  Cita 


r^PRM 


05/00/87 


Small  Entity:  Undetermined 

Analysis:     Regulatory   Evaluation  01/21/87 

Agency  Contact:  Gene  Falsetti,  Air 

'I  raffle  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
.Administration,  800  Independence 
.Avenue,  SW,  Washinj^ton.  DC  2051)1. 
2112  267-9249 

RIN:  2120-AC36 

1757.  PART  91.  SUBPART  B, 
NATIONAL  AIRSPACE  REVIEW 
RECOMMENDATIONS 

Significance:    Ncnsigmticant 

Legal  Authority:  49  USC  i30i(7)  49  USC 
1  iOJ,  49  USC  1344.  49  USC  1348,  49  USC 
1352.  49  USC  1353,  49  USC  1354,  49  USC 
1355,  49  USC  1401.  49  USC  1421,  49  USC 
1422,  49  USC  1423.  49  USC  14?4,  49  USC 
1425,  49  USC  1426, 

CFR  Citation:    14  CFR  91 

Legal  Deadline:  Nono 

Abstract:  The  agency  set  up  a  National 
Airspace  Review  Task  Croup  for  the 
review  of  14  CFR  Part  91.  Subpart  B. 
This  action  will  cover  the 
recommendations  made  by  the  group. 


Timetable: 
Action 


Data 


FR  Cita 


NPRM 


03/15/87 


49 
4'1 
4^^ 

49 


Small  Entity:  No 

Additional  Information:  U.GAL 

Al'THORlTY  CO.NT;  49  L'SC  1427;  49 
ISC  141:8,  4')  I'SC  1429;  49  USC  1430 
rSC  1431,  49  rSC  1471,  49  I'SC  1.502 
I  SC  1510;  49  CSC  1522;  49  CSC  2121 
fSC  2122;  49  CSC  2123;  49  USC  2124 
rsC  2125:  49  L'SC  4321  et  seq:  EO 
11514;  49  USC  l(»>(g)  Revised  I^rb  L  97- 
449  January  12,  19H3 

Agency  Contact:  Robert  Laser.  Air 

1  raffle  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
.Administration.  800  Independence 
.Avenue,  SW.  Washinj,;to!i,  DC  20^'n 
202  267-9248 

RIN:  2120-AA07 

1758.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1304  Federal 
Aviation  Act  ol  1958,  Sec  104,  49  USC  1346 
Federal  Aviation  Act  of  1958,  Sec  307.  49 
USC  1354  Federal  Aviation  Act  ot  1958,  Sec 
313;  49  use  1431  Federal  Aviation  Act  of 
1958,  Sec  611.  49  USC  1501  Fedcal  Avia- 
ton  Act  of  1958.  Sec    'lOl 

CFR  Citation:    14  CFR  77 

Legal  Deadline:  None. 

Abstract:  Would  revise  and  reorganize 
1  I  CFR  Part  77  in  a  more  logical 
sequence  and  present  regulatory 
requirements  relating  to  proposed 
(  onstiiiction  or  alteration  and  their 
mipact  on  navigable  airspace.  It  is  also 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whether 
a  particular  object  would  be  a  hazard 
to  air  navigation. 

Timetable: 


Action 


Date  FR  CHa 


Notice  of  Review   06/19/78    43  FR  26322 
R<?view  12/08/80 

Conference 
National  Airspace    07/09  84 

Review  Begins 

rjext  Action  Undetermined 
S.Tiall  Entity:  No 

Additional  Information:  No  docket 

rimher  assigned 

Agency  Contact  Gene  Falsetti, 

P'P<irtment  of  Transportation.  Federal 
Aviation  Administration.  800 
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Proposed  Rule  Stage 


l.'idppendence  A\enue,  SW, 
Washington,  DC  20591.  202  267-9249 

RIN:  2120-AA09 

1759.  CESSNA  FINANCE  PETITION 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1348  Federal 
A.iation  Act  of  1958,  Sec  307,  49  USC  1354 
Federal  Aviation  Act  of  1958.  Sec  313.  49 
USC  1401  Federal  Aviation  Act  of  1958,  Sec. 
501,  49  USC  1403  Federal  Aviation  Act  of 
1958,  Sec  503,  49  USC  1405  Federal  Avia- 
tion Act  of  1958,  Sec  505.  49  USC  1406 
Federal  Aviation  Act  of  1958,  Sec  506.  49 
USC  1502  Federal  Aviation  Act  of  1958,  Sec 
1  102 

CFR  Citation:    i4  CFR  47 

Legal  Deadline:  None 

Abstract:  Petition  for  rulemaking  to 
amend  Part  47  to  provide  all  persons 
who  hold  a  security  interest  in  aircraft 
the  same  protection  now  afforded  the 
seller  of  an  aircraft  under  a  conditional 
sales  contract. 

Timetable: 

Action 


Data 


FR  Cita 


ANPRf^ 
NPRM 


10/20/77     42  FR  55891 

05/22/80     45  FR  34826 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

Analysis:     Regulatory  Evaluation  05/22/80 

Agency  Contact:  Les  Dunlop.  Aircraft 
Registration  Program  Officer. 
Department  of  Transportatio."..  Federal 
Aviation  Administration,  PO  Box  25724. 
Okla  City,  OK  73125,  405  686-2284 

RIN:  2120-AA15 


1760.  INOPERATIVE  INSTRUMENTS 
OR  EQUIPMENT 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1348(a)  Federal 
Av.ation  Act  of  1958.  Sec.  307(a),  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec, 
307(c).  49  USC  1354  Federal  Aviation  Act  of 
1958.  Sec  313.  49  USC  1354(a)  Federal  Avia- 
tion Act  of  1958.  Sec  313(a),  49  USC  1355 
Federal  Aviation  Act  of  1956,  Sec  314,  49 
USC  1355(a)  Federal  Aviation  Act  of  1958. 
Sec  314(a),  49  USC  1421(a)  to  1430  Fed  Av 
Act  1958,  Sees  601(a)  to  610,  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:   14  CFR  43;  14  CFR  9i 

Legal  Deadline:  None 


Abstract:  This  notice  supplements 
NPRM  81-14,  which  proposed  to  permit 
the  operation  of  powered  aircraft  with 
certain  inoperative  instruments  and 
equipment  that  are  not  essential  for  the 
safe  operation  of  the  aircraft.  After 
further  review  of  the  comments  from, 
the  public,  the  FAA  concluded  that 
provisions  in  that  notice  could  be 
accomplished  with  less  paperwork,  and 
the  concept  could  be  further  modified  to 
conform  to  other  pertinent  regulations. 
This  supplemental  notice  proposes  to 
permit  rotorcraft  and  nonturbine 
powered  airplanes  (for  which  a  master 
munimum  equipment  list  has  not  been 
developed),  that  are  not  being  utilized 
in  an  air  carrier  operation,  to  be 
operated  with  certain  inoperative 
instruments  and  equipment. 
Furthermore,  this  supplemental  notice 
proposes  to  permit  flight  operations 
with  certain  inoperative  instruments 
and  equipment  for  small  multiengine 
rotorcraft  and  nonturbine-powcred 
small  multiengine  airplanes  (for  which 
a  master  minimum  equipment  list  has 
been  developed  and  that  are  not  being 
utilized  in  an  air  carrier  operation)  the 
option  of  selecting  the  minimum 
equipment  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/26/81     46  FR  52278 

NPRM  Comment     01/25.82 

Penod  End 
NPRM  09/28/87 

Supplemental 

(SNPRM) 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CO.NT:  list  concept  or  com,plymg  with 
the  provision  contained  in  the  new 
proposed  regulations. 

Analysis:     Regulatory  Evaluation   10/26/81 

Agency  Contact:  John  Lynch. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-3841 

RIN:  2120-AA19 

1761.  ROTORCRAFT  REGULATORY 
REVIEW  PROGRAM  NOTICE  NO.  4 

Significance:    Nonsignificant 

Legal  Authority:    49  usc  1344,  49  USC 

1354(A);  49  USC  1355,  49  USC  1421,  49  USC 
1423;  49  USC  1424;  49  USC  1425.  49  USC 
1428,  49  USC  1429;  49  USC  1430,  49  USC 
106(G);  PL  97-449 


CFR  Citation:   14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  is  the  fourth  of  a  series 
of  notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulaton,  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  07/01/87 

Small  Entity:  No 

Analysis:  Regulatory  impact  Analysis 

Agency  Contact:  )ames  Major 
Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth.  TX  76101.  817  624-5117 

RIN:  2^20-AA29 

1762.  STANDARDS  FOR  APPROVAL 
OF  AN  AUTOMATIC  TAKEOFF 
THRUST  CONTROL  SYSTEM 

Significance:    Nonsignificant 

Legal  Authority:    49  USC  1344;  49  USC 

1354(3)  49  USC  1355,  49  USC  1421;  49  use 
1423.  49  use  1424.  49  USC  1425;  49  USC 
1428,  49  USC  1429;  49  USC  1430,  49  USC 
106(g),  PL  97-449 

CFR  Citation:   14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  review 
certain  special  conditions  issued  for 
Part  25  airplanes  and  incorporate  in 
Part  25  those  that  have  not  been 
previously  incorporated. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

E intension  of 

Comment 

Penod 
NPRM  Cor^r-ient 

Pe:-ioa  End 


04/27/84  49  FR  18240 
07/20/84  49  FR  29410 


08/27/84 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  special 
conditions  included  in  this  project  are 
automatic  take-off  thrust  control 
systems  (ATTCS),  Docket  No.  24046, 

Public  Compliance  Cost:  Initial  Cost  $0; 

Yearly  Recumng  Cost  SO 

Affected  Sectors:   Multiple 

Analysis:     Regulatory  Evaluation  09/10/85 
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DOT— FAA 


Proposed  Rule  Stage 


Agency  Contact:  lames  M    Walker 

Di'p.irtini'n!  of  Tr.iiispor'^ttion.  l-'cijrr,,! 
Aviatujn  Aclrninistration.  NnrthWrst 
Mountain  Region,  XT'-MM')  Pacific, 
!iiL;hvvHy  South,  C  fj«Mti6.  Seattle.  WA 
'UUtW,  206  431-2116 

RIN:  21?0-AA46 

1763.  TRANSPORT  CATEGORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

Significance:    Nonstgnificant 

Legal  Authority:    49  USC  1344.  49  USC 

1  1--,4(,il  49  USC  1355,  49  USC  1421.  49  USC 
1423.  49  USC  1424.  49  USC  1425,  49  USC 
1428.  49  USC  1429;  49  USC  1430:  49  USC 

n6(g)    PL  97-449 

CFR  Citation:    14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 

airplanes  to:  (1)  relieve  the  regulatory 
burden  wherever  possible.  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  comnum  to  ri'>^ion;il  air 
( arrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 

Timetable: 


Action 


Date 


FR  Cite 


r.PHM  12/03/84     49  FR  47358 

r-,PF(M  Comment     04/04/85 
Period  End 

r^Gxt  Action  Undetermined 

Small  Entity:  No 

Additional  Information;  Docket  No. 

Affected  Sectors;    Multiple 

Analysis:     F^eyuiatory  Evaluation  12/03/84 

Agency  Contact:  Gary  Killion, 

!)(■(). irtineiit  of  Transportation,  Federal 
A\,ia;ion  Aiimiiiistration.  NorthWest 
Mount. ii.'i  Region,  17<K)0  Pacific 
iiii;hw„v  South,  (:-b«9b6.  Seattle.  WA 
':M\*,il  206  431-2112 

r.lN:  2l?0-AA4  7 

1764.  IMPLEMENTATION  OF  SAFER 
PROPULSION  SYSTEM 
RECOMMENDATIONS 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1364  Feiieiai 
Aviation  Act  of  1958,  Sec,  313.  49  USC  1421 
f -Klorai  Aviation  Act  of  1958.  Sec  601,  49 
USC  1423  Federal  Aviation  Act  of  1968,  Sec 

603.  49  USC  I06(y) 


CFR  Citation;    m  CF  r  25 

Legal  Deadline:  None 

Abstract:  This  a(  tion  would  amend  Sec 
25.975  to  re(j:;ire  fuel  t.ink  vent 
protection  (iunrig  grounii  fires  and  Set. 
25,1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
P o'enti.il  fire  situation. 

Timetable: 


Action 


Data 


FR  Cite 


09/26/84     49  FR  38078 

01/25/85 


ANPRM 

ANPRM 
Comment 
Period  End 

Noxt  Action  Undetermined 

Small  Entity:  No 

Additional  Information;  Docket  No. 
24251 

Agency  Contact:  James  M   Walker 

Department  of  TransportaliDn.  Keder.ii 
Aviation  Administration,  NorthWest 
Mountain  ReKion.  1~9()0  Pacific 
Hi^hwav  South.  C-f>a96('.,  Seattle,  WA 
'iHlfW    206  431-2116 

RIN:  2irn-AA-ij 

1765.  NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1354  Federal 
Aviation  Act  of  1358.  Sec,  313,  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601.  49 
USC  1423  Federal  Aviation  Act  of  1958.  Soc 
603;  49  USC  1431  Federal  Aviation  Act  of 
1958.  Sec  611 

CFR  Citation:    14  CFH  36 

Legal  Deadline;  None 

Abstract:  i'.irt  ;it)  prescribes  noise  typo 
(  ertific.ition  standards  for  turbo  )et 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  category 
This  review  will  examine  the  need  to 
reorganize  and  realign  the  noise 
standards  to  make  them  more 
understandable  and  easier  to  use  'IhiS 
review  would  reorganize  existing 
material  into  several  new  subparts,  and 
utilize  an  improved  numbering  system 
to  provide  for  the  easier  inclusion  of 
future  chan>jes   Other  improvements 
would  be  made  by  deleting 
redundancies,  obsolete  compliance 
dates,  and  making  other  minor  changes 
Additionally,  Part  3tj  will  be  reviewed 
in  accordance  with  Executive  Order 
12291  to  reduce  reguhitory  burdens  on 


the  public,  including  the  preparation  of 
both  a  Regulatory  Kvaluation  and  a 
Regulatory  Flexibiiity  Analysis. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/29/85     50  FR  4172 

NPRM  Comment     04/24/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Will  also 
(  onsider  Petition  for  Rulemaking  from 
the  Aerospace  Industries  of  America 
(Docket  No.  23340;  Petition  .Notice  No. 
PR  8213)  Comment  Period  closed 
lanu.iry  2n,  1983 

Analysis:  Regulatory  Flexibiliry  Analysis; 
Regulatory  Evaluation  01/29/65;  Enviroirnerv 
tal  Assessraent  07-00/65 

Agency  Contact:  Richard  Tedrick. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW,  Washington. 
DC  20591.  202  267-3558 

RIN:  2120-AA:'4 

1766.  AIRCRAFT  SIMULATOR  USE  IN 
AIRMAN  TRAINING  AND 
CERTIFICATION 

Significance:    Nonsignificant 

Legal  Authority:    49  USC  1354(a)  Federal 

Avia'ion  Ad  of  1958,  Sec  313(a),  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec  601, 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec  604 

CFR  Citation:   14  CFR  61    14  cfr  i35 

Legal  Deadline:  None 

Abstract:  This  notice  will  propose  to 
amend  Part  61  to  permit  additional  use 
of  and  establish  approval  criteria  for 
aircraft  simulators  and  training  devices 
for  airman  training  and  certification  by 
amending  various  sections  of  Part  61 
and  appendices  including  addition.il 
appendices  for  rotorcraft  and 
helicopters  and  by  adding  a  new 
appendix  for  advanced  simulation 
( ritena.  Additionally,  this  notice  will 
propose  to  permit  additional  usa^e  of 
aircraft  simulators  and  training  devices 
for  the  pilot-in-command  proficiency 
requirements  of  Part  61  for  airmen 
operating  large  or  multiengine  turbojet- 
powered  aircraft. 

TimetatJie: 


Action 


Date 


FR  CIta 


NPRM 


11/00/87 


14614 
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DOT— FAA 


Proposed  Rule  Stage 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  02  00  66 

Agency  Contact:  Warren  Kurtze, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW\ 
Washington.  DC  20591.  202  267-3843 

RIN:  2120-AA83 

1767.  TRANSPORT  ROTORCRAFT 
STRUCTURAL  FATIGUE  AND 
DAMAGE  TOLERANCE 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1344  49  USC 
i:!54(Ai,  49  USC  1355,  49  USC  1421,  49  USC 
1423,  49  USC  1424.  49  USC  1425.  49  USC 
1428,  49  USC  1429.  49  USC  1430.  49  USC 
106(G).  PL  97-449 

CFR  Citation:   14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
change  Section  29.571  governing  the 
reouirements  for  fatigue  substantiation 
of  transport  category  helicopter 
FtPicture,  It  adds  a  requirement  that 
damage  tolerance  criteria  be  used 
"unless  shown  to  be  impractical,"  The 
proposal  is  intended  to  obtain 
consistent  use  of  state-of-the-art 
damage  tolerant  materials  and  design 
features  in  transport  category  aircraft. 

Timetable: 


Action 


Data 


FR  Cite 


0V06/83     48  FR  772 
04/18/83     48  FR  772 


ANPRM 
ANPRM 

Conrnent 

Period  End 

NPRM  09/22/86     51    FR  33704 

NPF.M  Comment     04/03/87     5l    FR  45343 
Period  End 

Small  Entity:  No 

Additional  Information:  Docket  No. 


Public  meeting  held  on  February  8, 

1983. 

Analysis:     Regulatory  Evaluation  09   16/85 

Agency  Contact:  Robert  T.  Weaver, 

Department  of  Transportation.  Federal 
Aviation  Administration.  PO  Box  1689. 
Ft  Worth.  TX  76101.  817  624-5122 

RIN:  2i2a-AA84 

1763.  NATIONAL  AIRSPACE  REVIEW 
(NAR)  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Significance:    Nonsignificant 


Legal  Authority:  49  uSC  1348  Fede'al 
Aviation  Act  of  1958,  Sec  307,  49  USC 
1354(a)  Federal  Aviation  Act  o<  1958,  Sec 
313(a) 

CFR  Citation:    14  CFR  1,  14  cfr  "'    'i 

CFR  91 

Legal  Deadline:  None 

Abstract  Would;  (1)  reclassify  terminal 
control  areas  into  one  category:  [2] 
apply  the  operating  requirements  of  the 
current  Group  I  TCA  to  Group  U  TCA's; 
(3)  require  student  pilots  to  obtain  a 
logbook  endorsement  from  a  certified 
instructor  pilot  prior  to  operating  m  a.^.y 
TCA;  (4)  replace  the  term  "airport 
traffic  area"  with  the  term  "control 
tower  area."  (5)  apply  the  two-way 
radio  communications  requirements  of 
Section  91,87  for  operations  at  an 
airport  with  an  operating  control  tower 
operated  by  other  entities;  (6)  adopt  a 
new  definition  for  airport  traffic  areas 
{control  tower  areas);  (7)  redefine 
control  zones  with  a  standard  ceiling  of 
3.CKX)  feet  AGL;  and  (8)  use  nautical 
miles  versus  statute  miles  to  describe 
certain  terminal  airspace  designations. 

Timetable: 


Action 


Date 


FR  Cite 


02/05/85     50  FR  5054 
06'06/85     50  FR  5054 


ANPRM 
ANPRM 

Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  William  C.  Davis  Air 

Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AB02 

1769.  BIRD  IMPACT  AND  LIGHTNING 
PROTECTION  FOR  PROPELLERS  OF 
COMPOSITE  CONSTRUCTION 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313.  49  USC  1421 
Federal  Aviation  Ad  of  1958.  Sec  601,  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:   i4  CFR  35 

Legal  Deadline:  None 

Abstract  Would  revise  Pari  35  Fatigue 
Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
include  environmental  effects  m  fatigue 


evaluation,  bird  impact,  and  ligtit.'^ing 
protection. 

Timetable: 

Action 


Data 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Regulator   Evaluation   12/00/86 

Agency  Contact  M.  Buckman. 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Ad.iiinistration,  A.\E-1]0.  FAA  NE 
Region,  12  New  England  Executive 
Park,  Burlington.  MA  01803,  617  273- 
7079 

RIN:  2^2O-AB05 

1770.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNWAYS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1344,  49  USC 
1354(81  to  1357.  49  USC  1401,  49  USC  1421 
to  1431,  49  USC  1472,  49  USC  1485.  49  USC 
1502,  49  USC  106(g),  PL  97-449 

CFR  Citation:    14  cfr  25.  14  CFR  121;  14 

Ci^R  135 

Legal  Deadline:  None 

Abstract  This  action  proposes 
amendments  to  Parts  25.  121,  and  135  of 
the  Federal  Aviation  Regulations  (FAR) 
to  add  new  standards  for  transport 
category-  airplanes  which  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated 
runways. 

Timetable: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 

Small  Entity:  Nc 

Analysis:     Regjiato'^   Evaluation  11/15/85 

Agency  Contact  Denny  Whitmire, 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1"900  Pacific 
Highway  South.  C-68966  Seattle, 
Washington  98168.  206  431-2119 

RIN:  2120-ABV 

1771.  TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 


Significance:    Nonsignitica- 
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Proposed  Rule  Stage 


Legal  Authority:  49  USC  1344,  49  uSC 
nWiA),  49  USC  1355.  49  USC  1421,  49  USC 
1423,  49  USC  1424.  49  USC  1425,  49  USC 
1423,  49  USC  1429.  49  USC  1430:  49  USC 
106(g).  PL  97-449 

CFR  Citation:   14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  project  is  to  solicit 
public  comment  on  possible  revision 

ami  clarification  of  transpi)rt  mtorcraft 
pfrformance  and  airworthiness 
standards  and  to  establish  nunimum 
vjraduTits  of  chmb  dunnx  takeoff. 

Timetable: 

Action 


Data 


PR  Clt« 


ANPRM 

ANPRM 
Comment 
Period  E  rxl 

r.PRM 


10/17/85     50  FR  42126 
06  06. 66 

12-31.87 


Small  Entity:  Undetermined 

Agency  Contact:  [im  S.  Monaker 

Department  of  Transport, ition.  Feiieral 
Aviation  Administration,  P.O.  Box  1589. 
Fort  Worth,  Texas  76101,  817  624-5109 

RIN:  2120-AB36 

1772.  MISCELLANEOUS 
OPERATIONAL  AMENDMENTS 

Significance:    Nonsignificant 

Legal  Authortty:  49  USC  1354  Federal 
Aviatwn  Act  ol  1958  Sec.  313(a).  49  USC 
M21  Federal  Aviatxjn  Act  ot  1958  Sec  601, 
49  USC  1423  Federal  Aviation  Act  of  1958 
Sec  603;  49  USC  1424  Federal  AviatKDn  Act 
of  1958  Sec  604 

CFR  Citation:  i4  CFR  121.  14  Cf  R  91,  14 
CFR  125,  14  CFR  135 

Legal  Deadline:  None 

Abstract:  rhss  nutu;e  will  propose  to 
amend  the  rekjulations  that  deal  with 
passenger  information,  safe  pas.ser,j.;t'r 
egress,  child  restraint,  and  eriiiTv;'':!-  y 
equipment.  The  proposals  would 
prohibit  smoking  at  any  time  in  any 
location  displaying  a  "no  smoking"  sign 
(ir  placard.  They  would  require  that 
passengers  wear  s.ifety  bt'lts  at  any 
time  a  "fasten  seatbelts"  sign  is  turned 
on.  They  would  require  that  the  "fasten 
seatbelts"  sign  be  turned  on  during  taxi. 
They  would  clearly  establish  a 
re(|uirement  for  an  assisting  mean.s  nf 
egress  and  the  stowage  of  passenger 
service  equipment  prior  to  taxi.  Ihey 
would  make  the  pilot  in  command  or.  m 
the  case  of  operations  under  Part  121. 
the  certificate  holder  responsiiile  for 
infi)rmin.v;  the  passengers  th.it  they  may 


be  liable  for  a  civil  penalty  should  ihey 
fail  to  comply  with  FAA  resulations. 
They  wouKI  require  that  supplementary 
child  restraint  devices  be  acc:epled  by  a 
certificate  holder  when  requested  by 
the  child's  attendant. 


Timetable: 
Action 


Dirt* 


FH  Clt« 


NPRM  08/07/87 

Small  Entity:  Undetermined 

Agency  Contact:  Gary  Davis 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave  ,  SW.  Washington. 
DC:  20501.  202  267-3752 

RIN:  2120-AB45 

1773.  PRIMARY  CATEGORY 
AIRCRAFT;  POWERED  ULTRALIGHT; 
FALSIFICATION  OF  APPLICATIONS, 
REPORTS,  OR  RECORDS 

Significance:    Nonsignrfcant 

Legal  Authority:  49  uSC  1344.  49  USC 
1348(c),  49  USC  1352.  49  USC  1354(a),  49 
use  1355,  49  USC  1421  to  1431.  49  USC 
1502.  49  USC  1651(b)(2)  42  USC  1857(f)-10. 
42  USC  4321  et  seq,  EO  Ii5i4,  49  USC 
106(g).  PL  97-449 

CFR  Citation:    i4  CFR  2i    1 4  CFR  36    1 4 

CFR  43.  14  CFR  91  14  CFR  14'.  14  CFR 
147 

Legal  Deadline:  None 

Abstract:  Action  will  propose  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  use, 
and  classified  as  a  primary  category 
aircraft.  In  addition,  the  notice  will 
propose  simplified  type,  production,  and 
airworthiness  certification  procedures, 
special  maintenance  criteria,  and 
associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft. 

Timetable: 

Action 


Dat* 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Analysis:     Regulatory  Evaluation  03/00/86 

Agency  Contact:  John  McGrath 

Dep.irtnient  of  Transportation,  Federal 
A\  lation  Administration.  8(X) 
Independence  Ave  .  SW.  Washington, 
DC  20591.  202  267-9590 

RIN:  2120-ABS3 


1774.  POWERED  ULTRAUGHTS: 
AIRMAN  CERTIFICATION 
REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  i30i(7),  49  usc 
1303.  49  USC  1344,  49  USC  1348,  49  USC 
1352  to  1355.  49  USC  1401  to  1406.  49  USC 
1421  to  1432.  49  USC  1471,  49  USC  1472, 
49  use  1502.  49  USC  1510.  49  USC  1522. 
49  USC  2121  to  2125.  49  USC  106(g);  42 
USC  4321 

CFR  Citation:    14  CFR  i,  14  cfr  6i.  14 

CFR  91.  14  CFR  103 

Legal  Deadline:  None 

Abstract:  Action  would  propose  to 
establish  airman  certification 
requirements  for  persons  operating 
powered  ultralight  aircraft.  These 
mandatory  certification  standards  are 
being  considered  because  the  response 
by  ultralight  operators  to  voluntary 
training  programs  has  not  been 
adequate.  These  proposed  certification 
requirements  are  intended  to  achieve 
an  acceptable  level  of  safety  in  the 
operation  of  these  aircraft. 

Timetable: 


Action 


Date 


FR  Ctt« 


Ne*t  Action  Undetermined 

Small  Entity:  No 

Analysis:      Regulatory    Evaluation   C2  OC  86 

Agency  Contact  William  Cook. 

Department  of  Transportation.  Federal 
Aviation  Administration.  8<K) 
Independence  Ave.,  SW,  Washington, 
DC  2(1591 .  202  267-3844 

RIN:  2120-AB69 

1775.  PART  157  REVIEW 

Significance:    Nonsignificant 

Legal  Authority:  Sees  309.  313(a).  3i4, 
72  Stat  751  ,  49  USC  1350,  49  USC  1354(a), 
49  USC  1355 

CFR  Citation:    i4  CFR  i57 

Legal  Deadline:  None 

Abstract:  Revision  of  F.AR  I'ait  157  to 
include  issues  relating  to  ultr,il.>;ht 
activities  and  to  require  notice  of 
proposed  traffic  patterns  and  changes 
thereto.  Pending  completion  of 
Regulatory  Evaluation. 
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Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Robert  L.  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  A\iation 
Administration,  800  Independence 
Avenue.  SW.  Washington.  DC  20591, 
202  267-9248 

RIN:  2120-AB74 

1776.  PART  101  REVIEW  PROGRAM 

Significance:    Nonsignificant 

Legal  Authority:  Sees  307.  313(a),  402. 
601,  602,  603,  902,  1110,  1302,  72  Stat  749; 
49  USC  1348,  49  USC  1354.  49  USC  1372. 
49  USC  1421;  49  USC  1442,  49  USC  1443, 
49  USC  1472;  49  USC  1510;  49  USC   1522 

CFR  Citation:    14  CFR   i,   14  CFR  91.   14 

CFR  101 

Legal  Deadline:  None 

Abstract:  This  Review  Program  is 

intended  to  pro\ide  full  public 
participaticm  in  matters  concerning 
FAA  evaluation  of  the  operation  of 
moored  balloons,  kites,  unmanned 
rockets,  and  unmanned  free  balloons. 
Pending  completion  of  Regulatory 
Evaluation.  NPR.M  is  being  drafted. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Yes 

Additional  Information:  Part  91  revision 
also  required  to  provide  comprehensive 
treatment  of  manned  balloon  operations 
and  to  clarify  the  respective 
applicability  and  requirements  of  both 
parts  91  and  101  with  respect  to  balloon 
operations. 

Agency  Contact:  Robert  L.  Laser,  Air 

Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
.Administration.  800  Independence 
.Avenue.  SW,  Washington,  DC  20591, 
202  267-9248 

RIN:  2120-AB75 

1777.  ENGINE  FUEL  AND  INDUCTION 
SYSTEMS 

Significance:    Nonsignificant 


Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601.  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:   14  CFR  33 

Legal  Deadline:  None 

Abstract  Advance  notice  proposed  the 
addition  of  a  new  paragraph.  FAR 
Section  33.35(f).  to  incorporate 
requirements  for  the  fuel  mixture  to  go 

to  full-rich  if  a  disconnect  occurs  in  the 
mixture  linkage. 

Timetable: 

Action  Date  FR  Cite 


02/28.'86     51    FR  1724 
04/29,'86 


ANPRM 
ANPRt^ 

Comment 

Period  End 
NPRM  05/15/87 

Small  Entity:  No 

Analysis:     Reguiatory  Evaluation  02,00.86 

Agency  Contact:  George  Mulcahy. 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration.  NE  Region.  12  New- 
England  Executive  Park.  Burlington.  M.A 
01803.  617  273-7077 

RIN:  2120-AB76 

1778.  EXPANSION  OF  APPLICABILITY 
OF  SECTION  43.17  TO  INCLUDE  ANY 
COUNTRY  WITH  APPROPRIATE 
BILATERAL  AIRWORTHINESS 
AGREEMENT,  INCLUDING 
MAINTENANCE 

Significance:    Nonsignificant 

Legal  Authority:    49  uSC  1354,  49  uSC 

1421,  49  USC  1422;  49  USC  1423,  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
would  revise  Section  43.17  to  accept  the 

completion  of  maintenance,  alteration 
or  modification  of  an  aircraft,  engine, 
propeller,  appliance,  component,  or  part 
thereof,  and  for  installation  by  a  person 
authorized  by  the  Civil  Aviation 
Authority  (CAA)  of  the  foreign  country 
having  the  Bilateral  Airworthiness 
.Agreement  (BAA),  which  includes 
maintenance  alteration,  or  modification, 
with  the  U.S.,  and  for  the  import  of 
those  items  into  the  U.S.  when  such 
work  is  done  in  accordance  with  the 
Schedule  of  Implementation  Procedures 


for  the  BAA  between  the  US  and  the 
foreign  country. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/00/87 

Small  Entity:  undetermined 

Analysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  Melvin  Cooper, 

Department  of  Transportation.  Federal 
Aviation  .Administration,  800 
Independence  Ave    SW.  Washington, 
DC  20591,  202  267-3803 


RIN:  2120-AB89 


1779.  REVISED  ONE-ENGINE- 
INOPERATIVE  RATINGS  FOR 
ROTORCRAFT 

Significance:    Nonsignificant 

Legal  Authority:    49  USC  1344.  49  uSC 

1354(A)  49  use  1355.  49  use  1421.  49  USC 
1523,  49  USC  1424,  49  USC  1425;  49  USC 
1428,  49  use  1429;  49  USC  1430;  49  USC 

106(G)  PL  97-449 

CFR  Citation:    14  CFR  27.  i4  CFR  29,  14 

CFR  33 

Legal  Deadline:  None 

Abstract:  This  project  proposes  to 
revise  Parts  27  and  29  to  set  forth 
qualifications  and  performance 
associated  with  optional  30-second/2- 
minute  one-engine-inoperative  (OEI) 
ratings  for  rotorcraft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/15/88 

Small  Entity:  No 

Analysis:     Fiegu^atory  Evaluation  ii/30'87 

Agency  Contact  W  ilbur  F.  Wells 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O   Box  1689. 
Fort  Worth.  Texas  76101.  817  624-5123 

RIN:  212O-AB90 

1780.  TURBINE  BURST  PROTECTION 
FOR  TRANSPORT  CATEGORY 
HELICOPTERS 

Significance:    Noisigi 'ica-it 

Legal  Authority:    49  uSC  1344    49  jSC 

1354(A),  49  USC  1355,  49  uSC  142V  49  USC 
1423,  49  USC  1424,  49  USC  1426.  49  USC 
1428,  49  USC  1429,  49  USC  1430,  49  USC 
106(G);  PL  97-449 

CFR  Citation:   14  CfR  29 

Legal  Deadline:  None 
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Abstract:  1  he  purpose  of  this  project  is 
a  proposal  to  amend  Part  29  to  require 
design  fen  lures  or  other  provisions  to 
minimize  the  hazards  of  failure  of  high 
speed  rotors  used  in  turbine  engines  in 
transport  category  helicopters. 

Timetable: 


Action 


Date 


FR  CIt* 


hPRM  11/20/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/20/87 

Agency  Contact:  Wilbur  F.  Wells, 

IJt'p.irtnu'n!  (jf 'rrdnsportation,  Federal 
Aviation  Administration,  P.O.  Box  IBH'J, 
Fort  Worth.  Texas  76101,  817  624-5123 

RIN:  2i?0-ABqi 

1781.  CONTROLLED  AIR  SPACE 
DESIGNATIONS  IN  INTERNATIONAL 
AIR  SPACE 

Significance:    Nonsignificant 

Legal  Authority:   49  USC  1348(a)  FA.  Act, 

Section    3()'ia)     49    USC    1354(a)    FA.    Act, 
Section  3 13! a) 

CFR  Citation:    14  CFR  71.  14  CFR  75 

Legal  Deadline:  None. 

Abstract:  I'ser  organizations 
recommended  under  the  National 
Airspace  Review  to  simplify  the 
classification  of  offshore  airspace 

desij^nations. 

Timetable: 


Action 


Date 


FR  Cite 


07/29/85     50  FR  30798 
10/28/85     50  FR  30798 


ANPRM 

ANPRM 
Comment 
Period  End 

^^ext  Action  Undetermined 
Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  07/00/85 

r,0  FR  3079R) 

Agency  Contact:  William  C.  IJa\is.  .'\ir 

Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration,  8()(1  Independence 
Av.'iv>'.  SW,  Washington.  DC  20591, 
202  267-9250 

RIN:  2i?0  AB93 

1782.  AIRSPACE  RECLASSIFICATION 
Significance:    Nonsigniticant 

Legal  Authority:     49  USC   1348;  49  USC 

1354;  14  CFR  1 1  45;  14  CFR  1 1  65 


CFR  Citation:    14  CFR  71.  14  CFR  73,  14 

CFR    75,    14   CFR   91.    14   CFR    103.    14   CFR 
105,  14  CFR  1 

Legal  Deadline:  None 

Abstract:  I'srrs  org.miz.itions 
ri'i  nnuiirndi'd,  under  the  National 
Airs[)<ire  Review,  to  redesign  the 
airspace  system  to  a  more  simple 
system  similar  to  the  systems  in  place 
in  Canada  and  proposed  under  ICAO 
recommendations 

Timetable: 

Action 


Date 


FR  Clt« 


02/05/85    50  FR  5046 
06/06/85    50  FR  5046 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:   Undetermined 

Additional  Information:  Ducket  number 
1:44, St) 

Analysis:      Regulatory   Evaluation  01/01/86 

Agency  Contact:  Willidm  C.  Davis.  Air 

Iraffit:  Cxnitrol  Specialist.  Department 
(if  Transportation.  FcdiTal  Aviation 
Administration,  8()()  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AB95 

1783.  TERMINAL  CONTROL  AREA 
(TCA)  SAN  DIEGO  (MODIFICATION) 

Significance:    Nonsignificant 

Legal  Authority:    49  uSC  I348ta),  49  uSC 
i3M(a).  49  USC  if.lO 

CFR  Citation:   49  Cf^R  71 

Legal  Deadline:  None 

Abstract:  Terminal  Control  Arras 
(TCA)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  den;  'ty  terminal 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/26/86     51    FR  07448 

NPRM  Comment     05/05/86 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:    Multiple 

Agency  Contact:  Gene  Falsetti,  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administratmn,  HCKI  Iiuiependence 


Avenue,  SW,  Washin^iton,  DC  20591, 
202  267-9249 

RIN:  2120-AB98 

1784.  TRANSPONDER 
REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:    49  USC  1346,  49  USC 

1502.  49  USC  1510,  49  USC  1522  49  USC 
106(g)  Revised  Pub  L  97-449,  January  12. 
1983 

CFR  Citation:    14  CFR  99 

Legal  Deadline:  None 

Abstract:  This  proposal  would  require 
aircraft  to  have  an  operating 
transponder  when  operating  into, 
within,  or  out  of  the  United  States 
throuxh  coastal  air  defense 
iiientifu  alion  zones  (ADIZ) 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


05/00/87 


Small  Entity:  No 
Affected  Sectors:   Wuitipo 

Agency  Contact:  Burton  Chandler.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  P'ederal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
202  267-9252 

RIN:  2120-AB99 

1785.  CHANGES  REQUIRING  A  NEW 
TYPE  CERTIFICATE 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  i344  49  uSC 
1348(c),  49  USC  1352,  49  USC  1354(a),  49 
USC  1355,  49  USC  1421  to  1431.  49  USC 
1502,  49  USC  1651(b)(2).  42  USC  1857f-10; 
42  USC  4321  et  seq,  EO  11514,  49  USC 
106(g),  PL  97-449 

CFR  Citation:   14  CFR  21 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
to  permit  certain  aircraft  product 
changes  to  be  accomplished  under 
amended  type  certification  or 
supplemental  type  certification 
procedure  in  lieu  of  appl>  mg  for  a  new 
type  certificate.  The  granting  of  several 
exemptions  emphasized  the  need  for  a 
review  of  established  criteria 
mandating  an  application  for  a  new 
type  certificate.  The  availability  of 
advanced,  hi^h  performanc:c,  light- 
weight engines  and  superior 
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replacement  systems  requires  this  rule 
change  for  the  upgrading  of  older 
seasoned  designs  to  increase  safety. 
utility,  performance,  and  reliability,  and 
reduce  operational  cost.  The  rule 
remains  unchanged  for  aircraft  product 
modifications  which  are  so  extensive 
that  a  substantially  complete 
investigation  of  compliance  is  required. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/00/88 

Small  Entity:  No 
Affected  Sectors;   Multiple 

Agency  Contact  Nick  Dobi, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW.  Washington. 
DC  20591.  202  267-9568 

RIN:  2120-AC05 

1786.  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1301(7),  49  USC 
1303,  49  USC  1344,  49  USC  1348,  49  USC 
1352  to  1357,  49  USC  1401,  49  USC  1421  to 
1431,  49  USC  1471,  49  USC  1472,  49  USC 
1502,  49  USC  1510,  49  USC  1522,  49  USC 
2121  to  2125,  49  USC  1485.  49  USC  106(g) 

CFR  Citation:  14  CFR  91,  14  CFR  121,  14 
Cf  R  129,  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  update 
and  clarify  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  aircraft  for 
compensation  or  hire  by  (1)  codifying 
the  Special  Federal  Aviation  Regulation 
pi  rtaining  to  the  certification 
requirements  and  (2)  consolidating  into 
one  part  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  under  Part  121 
or  Part  135.  The  proposal  responds  to 
the  termination  of  the  Civil  Aeronautics 
Board  (CAB)  and  to  changes  in  the  air 
transportation  industry  since  the  Airline 
Deregulation  Act  of  1978.  The  proposal 
would  provide  a  guide  enabling  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  the  certification 
and  operations  requirements  with 
which  they  must  comply. 

Timetable: 


Action 


Data 


FR  Clta 


Small  Entity:  No 

Agency  Contact  Larry  Bedore, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave,,  SW,  Washington, 
DC  20591,  202  287-3748 

RIN:  2120-AC08 

1787.  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  NO.  5  (EQUIPMENT. 
SYSTEMS,  AND  INSTALLATION) 

Significance:    Nonsignificant 

Legal  Authority:    49  USC  1364;  49  usc 

1421,  49  USC  1423 

CFR  Citation:   14  CFR  23 

Legal  Deadline:  None 

Abstract  This  proposed  amendment  to 
Part  23  would  allow  certification  of 
small  airplanes  with  systems  critical  to 
safe  flight  that  are  not  now  approved 
without  special  conditions,  exemptions, 
or  equivalent  safety  findings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/24/87 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  This  notice 
results  from  a  regulatory  review  of  Part 
23  conducted  in  late  1984. 

Analysis:     Regulatory  Evaluation  02/04/86 

Agency  Contact  Earea  L.  Tankesley. 

Manager.  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  MO  64106,  816  374-6930 

RIN:  2120-AC14 

1788.  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  NO.  2 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1354  Federal 
Aviation  Act  of  1958,  Sec  313,  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601.  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:   14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  will  propose 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  into  current  designs. 
reducing  the  hazards  from  bird  strike, 
allowiiig  certification  of  spin  resistant 
airplanes,  reducing  the  regulatory 
burden  in  showing  compliance  with 
some  requirements,  and  providing 


requirements  for  new  technology  that  is 

being  utilized  in  the  development  of 

small  airplanes. 

Timetable: 


Action 


Date 


FR  Ctte 


NPHM 


05/15/87 


Small  Entity:  No 

Additional  Information:  This  notice 
results  from  a  regulaton,'  review  of  Part 
23  conducted  in  late  19B4. 

Analysis:     Regulatory  Evaiuatio-.  C1'30'87 

Agency  Contact  Earsa  L.  Tankesley, 

Manager,  Standards  Office.  Department 
of  Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  MO  64106.  816  374-6930 

RIN:  2120-AC15 

1789.  PART  150  -  AIRPORT  NOISE- 
COMPATIBILITY  PLANNING 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1348(c),  49  USC 
1354(a)  49  USC  1421:  49  USC  1431(b),  49 
USC  1655(cl  49  USC  2101  to  2104(b);  49 
USC  1  47(m)  49  USC  2201  et  seq 

CFR  Citation:   i4  CFR  i50 

Legal  Deadline:  None 

Abstract  Part  150  of  the  Federal 
Aviation  Regulations  prescribes 
requirements  for  airport  operators  who 
voluntarily  choose  to  submit 
compatibility  planning  programs  to  the 
VA.\.  Operators  of  airports  whose  maps 
and  programs  have  been  accepted  by 
the  FAA  as  meeting  the  Part  150 
standards  are  then  eligible  to  apply  for 
funding  noise-control  proiects  under  the 
.Airport  Impro\ement  Program  and  are 
further  afforded  certain  leg.d  rights 
under  the  law.  The  current  rule  includes 
heliports  that  are  located  on  public-use 
airports;  the  proposed  rule  would 
extend  coverage  to  free-standing  public- 
use  heliports. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  05/00/87 

Small  Entity:  undetermined 

Analysis:    Economic  Assessment  08/15/84 

Agency  Contact  Richard  N.  Tedrick, 

Manager,  Noise  Pohcv  h  Rcg^io'.ory 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 


nr'^T   ''^.'^.'"'w    ri'/i;)    /'-)•  t~ 
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DOT— FAA 


Proposed  Rule  Stage 


lndep(;ndeni  1'  r\\r.  SU,  VV.ishington, 
DC  20591,  202  267-3558 

RIN:  2120-AC19 


1790.  ROTORCRAFT  CERTIFICATION 
REQUIREMENTS  COORDINATION 
WITH  EUROPEAN  AIRWORTHINESS 
AUTHORITIES  STEERING  COMMITTEE 
(AASC) 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  134»,  49  USC 

1354(a),  49  USC  1355.  49  USC  1421,  49  USC 
1423,  49  USC  1424,  49  USC  1425,  49  USC 
1428;  49  USC  1429;  49  USC  1430,  49  USC 

106(q);  PL  97-449 

CFR  Citation:    14  CFR  29;  14  CFR  27 

Legal  Deadline:  None. 

Abstract:  Rolorcraft  manufdcturers  and 
foreign  airworthiness  authorities  would 
like  one  set  of  standards  to  reduce  cost 

of  airworthiness  certifications.  Many 
countries  now  u.se  F.AR  F'arts  27  and  2^. 


stat'iii.ir;!s 

Timetable: 

Action 

NPRM 


;>■  national  differences,  as  their 


Oat* 


FR  Cite 


02/01/88 
Small  Entity:  Undetermirod 

Agency  Contact:  R.  W.  Weaver, 

Department  of  Transportation,  Federal 
Aviation  Administration,  P  O.  f5nx  1689, 
Fort  Worth,  TX  76101.  817  624-5122 

RIN:  2120-AC27 

1791.  •  SECURITY  CONTROL  OF  AIR 
TRAFFIC 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1348.  49  USC 
15C2.  49  USC  1510.  49  USC  1522.  49  USC 
106(g)  Revised  Pub  L  97  449,  January  12, 
1983 

CFR  Citation:    14  CFR  99 


Legal  Deadline:  None 

Abstract:  North  American  Air  Ut-fense 
modernization  requires  realignment  of 
the  Air  Defense  Identification  Zones  to 
bring  them  in  line  with  planned 
coverage  and  current  cap.ihilities. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  04/15/87 

NPRM  Comment     06/15  87 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Laser   Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  8(X}  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9248 

RIN:  2120'AC37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


1792. 


UPDATE  OF  PART  139 


Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1354  federal 
Aviation  Act  ot  1958.  Sec  313:  49  USC  1429 
Federal  Aviation  Act  of  1958,  Sec  609.  49 
USC  14JQ  Federal  Aviation  Act  of  1958.  Sec 
610;  49  USC  1432  Federal  Aviation  Act  of 
n5,q.  Sec  612 

CFR  Citation:    i4  CFR  139 

Legal  Deadline:  None 

Abstract:  Revision  of  14  CFR  Part  139 

to  update  and  clarify  the  part  including 
fire-fighting,  rescue,  and  airport  fueling 
operation  requirements.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/23/85     50  FR  43094 

NPRM  Comment  01/21/86 

Penod  End 

Final  Action  04/15/87 

Cmall  Entity:  res 

Additional  Information:  Ihis  project 
uas  inili.ited  on  June  25,  1975,  in 
response  to  a  CAO  evaluation  of  the 
i-AA's  Airjiort  Certificaficm  l^rogram 
and  the  result  it  has  on  improving  the 
safety  of  airports.  Recent  delays  have 
occurred  due  to  inciustry  concerns  over 


aviation  fueling  responsibilities.  FAA 
has  reviewed  proposals  presented  by  a 
group  of  aviation  organizations  and 
(  hanges  h.ive  been  made  to  the  NPRM. 
The  NPRM  was  published  in  the 
Federal  Register  on  October  23.  1985. 
The  comment  period  closed  on  Iiinu.iry 
21.  19H6. 

Agency  Contact:  Jose  Roman,  Jr., 

Department  of  Transportation.  Federal 
Aviation  Administration.  8<K) 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  267-8724 

RIN:  2120-AA10 

1793.   .   CARRY-ON  BAGGAGE 

Significance:    Regulatory  Program 

Legal  Authority:  49  uSC  1354(a).  49  uSC 
1355.  49  USC  1356.  49  USC  1357.  49  USC 
1401.  49  USC  1421  to  1430.  49  USC  1485. 
49  USC  1502.  49  USC  106(g).  PL  97-449 

CFR  Citation:    14  CFR  12 1 

Legal  Deadline:  Nore 

Abstract:  This  proposed  regulation 
would  enhance  safety  aboard  aircraft 
by  ensuring  that  ail  baggage  brought 
aboard  can  be  and  is  safely  stored. 
This  propos.il  was  prompted  by  a 
petition  from  the  Association  of  Flight 
Attendants. 


Timetable: 
Action 


Data 


men* 


NPRM  05/27/86     51    FR   19134 

NPRM  Connment  07/28  66 

Period  End 

Final  Action  06  00  87 

Small  Entity:  Undetermined 

Analysis:     Regulatory   Evaluation  02 -'00/ 86 

Agency  Contact:  Roger  Riviere. 

Department  of  Transport, itum.  Feder.il 
Aviation  Administration.  8(K) 
Independence  Ave..  SW,  Washington, 
DC  20591,  202  267-3750 

RIN:  2120-AC06 

1794.  ^   CERTIFICATION  OF 
RECREATIONAL  PILOTS  AND 
ANNUAL  FLIGHT  REVIEW 

Significance:   Agency  Pnonty 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec  313(a),  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec  314, 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec  601,  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec   602 

CFR  Citation:   14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  final  rule  would 
establish  a  recreational  pilot  certificate 
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DOT— FAA 


Final  Rule  Stage 


which  would  allow  a  student  pilot  to 
receive  certification  to  fly  certain 
aircraft  after  fewer  hours  of  training 
than  are  currently  required  of  a  private 
pilot  applicant.  The  recreational  pilot 
certificate  is  intended  to  be  a  low-cost 
alternative  to  a  private  pilot  certificate 
for  persons  interested  in  flying  basic, 
experimental,  or  homebuilt  aircraft  in 
close  pro.ximity  to  a  hom.e  airport  that 
is  not  in  airspace  in  which 
communication  with  an  air  traffic 
control  facility  is  required.  The  rule 
would  also  establish  an  annual  flight 
review  requirement  for  noninstrument- 
rated  private  pilots  with  fewer  than  4(X) 
flight  hours. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/25/85 

NPRM  Comment  09/24/85 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24695 

Agency  Contact:  Edna  French. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  267-3844 

RIN:  2120-AA54 

1795.    -  PROTECTIVE  BREATHING 
EQUIPMENT 

Significance:    Agency  Pnonty 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603,  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec  604 

CFR  Citation:   i4  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  applicable  to  PBE  by:  (1) 
incorporating  the  requirements  of 
Section  25.1439  into  current  Section 
121.337,  (2)  providing  new  standards  for 
PBE  for  crewmembers  that  may  fight 
smoke  or  fire  in  the  airplane  while  in 
flight,  (3)  requiring  the  performance  of 
an  approved  firefighting  drill  using  PBE; 
(4)  requiring  that  additional  PBE  be 
located  within  3  feet  of  each  required 
band  fire  extinguisher  in  passenger 
compartments  when  possible:  and  (5) 
clarifying  certain  recommendations  of 
the  NTSB,  which  found  during  an 


accident  investigation  that  smoke 
goggles  used  by  several  air  earners  did 
not  adequately  protect  the  flight  crew 
and  that  some  goggles  restricted  the 
user's  vision. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/10/85 

NPRM  Comment  02/10'86     50  FR  41452 

Penod  End 

Final  Action  00/00- 00 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
24792 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact:  Roger  E.  Riviere, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3750 

RIN:  2120-AB32 

1796.  -1^  PROPOSED  REVISION  TO 
NOISE  CERTIFICATION  STANDARDS 
FOR  PROPELLER-DRIVEN  SMALL 
AIRPLANES 

Significance:    Agency  Priority 

Legal  Authority:  49  uSC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313,  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601,  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603,  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec.  611 

CFR  Citation:   14  CFR  21,  14  cfr  36 

Legal  Deadline:  None 

Abstract  Would  revise  noise 
certification  standards  for  propeller- 
driven  small  airplanes  to  substitute  the 
use  of  actual  takeoff  tests  for  the  le\'el 
flyover  tests  currently  specified.  This 
proposal  would  revise  test  procedures 
applicable  to  noise  certification  tests 
conducted  on  or  after  January  1.  1988.  It 
would  also  revise  the  noise-level  limit 
numbers  to  approximate  the  equivalent 
of  the  sound  levels  measured  and 
corrected  in  accordance  with  the 
current  standard.  These  proposals 
result  from  industry  requests  for 
certification  to  be  more  directly  based 
upon  typical  inservice  noise 
measuremients  and  from  studies 
conducted  in  several  nations  over  a 
three-year  period  under  the  auspices  of 
the  International  Civil  Aviation 
Organization.  In  addition,  the  FAA 
proposes  to  exempt  antique  airplanes 
and  changes  involving  the  addition  of 
floats  or  skis  from  the  acoustical 


change  measurement  and 
documentation  requirements  of  Part  21. 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/14/86     51   FR  25500 

NPRM  Comment  10/09/86 

Penod  End 

Final  Action  09/00/87 

Small  Entity:  No 

Analysis:       Draft     Regulatory     Evaluation 

10/00 '86 

Agency  Contact:  Richard  N.  Tedrick 

Manager.  .Noise  Pohc\'  and  Regulatory 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave..  SW',  Washington, 
DC  20591,  202  267-3558 

RIN:  2120-AB47 

1797.  +  CHARGES  FOR  USE  OF 
METROPOLITAN  WASHINGTON 
AIRPORTS 

Significance:    Agency  Pnonty 

Legal  Authority:    49  USC  2401  to  2407; 

49  use  2421  to  2433;  PL  99-500,  Sec 
6005(0(10) 

CFR  Citation:    14  CFR  159.181  to  185 

Legal  Deadline:  Statutory  June  1,  1987. 
PL  99-500  Sec  6005(0(1 0)  requires  new 
fees  tc  be  in  place  on  dale  of  airport  transfer 

Abstract:  Proposed  revision  to  reflect 
changed  costs  of  operating  the  airports. 

Rulemaking  is  required  to  revise  fees  in 
accordance  with  P.L.  99-500  Sec. 
6005(cl(10)  and  contractual  obligations. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  03/13/87     52  FR  8040 

Nexl  Action  Undetermined 
Smai:  Entity:  No 

Agency  Contact  Edward  S  Faggen, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
National  Airport,  Hangar  9 
Washington,  DC  20001.  703  55"-«123 

RIN:  2120-AB48 

1798.  ^  INDEPENDENT  POWER 
SOURCE  FOR  PUBLIC  ADDRESS 
SYSTEM  IN  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:    Agenr>  P-ionty 
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Legal  Authority:     43  uSC   1344.  aj  uSC 

n^,4ia),  49  use  1355.  49  USC  1421.  49  USC 
1423.  49  USC  1424,  49  USC  1425.  49  USC 
1428.  49  USC    14?<)    49  USC   1430;  49  USC 

106(q)    PL  9'  449 

CFR  Citation:    14  CFR  25,  14  CFR  121 

Legal  Deadline:  None. 

Abstract:  This  action  would  amend  the 
regulations  to  require  an  independent 
power  source  for  the  puhhc  address 
(PA)  system  in  certain  transport 
category  airplanes    The  requirement 
would  be  applicable  to  future  type 
certification  of  airplanes  that  are 
required  to  have  PA  systems  for  use  in 
air  carrier  service  and  to  such  airplanes 
manufactured  after  a  specified  date, 
regardless  of  the  date  of  application  for 
type  rertificate. 

Timetable: 


Action 


Data 


FR  Ctte 


NPHM  05/27/86     51  FR  19140 

NPRM  Commeni     11/24/86 
Period  End 

Next  Action  Undetermined 

Small  Entity;  No 

Additional  Information:  Docket  No. 
2l',>^)5 

Analysis;     Regulatory  Evaluation  05/27/86 

Agency  Contact;  Robert  Mall, 

1  )t'j),ir!;ncnl  of  rian.sport^i'mn.  Federal 
Aviatif)n  Adminisfratuin,  Nirthwest 
Mountain  Region,  i:'9<K)  P.n.ific 
Highway  South.  C  6Bi«)6.  Seattle. 
U  ashin^jton  H«Uj«.  2u6  4,11-2143 

RIN:  2120  AB 7/ 

1799.  REVIEW:  CARRIAGE  OF 
WEAPONS  AND  OTHER  DANGEROUS 
OBJECTS  AT  WASHINGTON 
NATIONAL  AIRPORT  AND 
WASHINGTON  DULLES 
INTERNATIONAL  AIRPORT 

Significance:    Nonsignificant 

Legal  AuttK>rity:    49  USC  2401,  49  usC 
2 to/,  49  USC  2421  to  2433 

CFR  Citation-    14  CFR  159  79 

Legal  Deadline:  None 

Abstract:  Amfiidmcnt  In  clarify 
existing  rules  governing  the  carriage  of 

weapons  and  other  dangerous  objects 
on  Washington  National  Airport  and 
Dulle.s  Internationa!  Airport  so  that  rule 
more  closely  conforms  to  regulations 
governing  aviation  security  and  to 
existing  local  ordinances.  The  change 
would  make  if  easier  for  the  public  to 


comply  with  airports'  rules  without 
compromising  airport  security. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPHM  11/13/86     51    FR  41290 

NPRM  Commeni     01/12.'87 
PcnoO  End 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:    Multiple 

Agency  Contact:  Edward  S.  Faggen  or 
)ana  E.  Mclntyre.  Lf^gal  Counsii, 
Attorney.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Metropolitan 
Washingtim  Airports.  Washington 
National  Airport.  Hangar  9, 
Washington.  DC  2(X101.  703  557-aiZ3 

RIN:  2 1 20- AG0 1 

1800.  REVISION  OF  PART  91 

Significance;    Nonsignificant 

Legal  Auttiority:  43  uSC  1348  FfKicfai 
A^.ation  Act  of  1958.  Sec  307.  49  USC  135.4 
Federal  Aviation  Act  of  1958.  Sec  313.  49 
USC  1354(a)  Federal  Aviation  Ad  of  1958. 
Sec.  313(a).  49  USC  1355  FeOeral  Av«ixxi 
Act  Of  1958,  Sec  314.  49  USC  1401  Federal 
Avwtion  Act  Of  1958.  Sec  501,  49  USC  1402 
Federal  Aviation  Act  c«  1958.  Sec  502  49 
USC  1421  Federal  Aviation  Act  of  1958,  Sec 
601;  49  USC  1422  to  1430  Fed  Aviation  Act 
of  195fl  Sees  602  Jo  610,  49  USC  1502 
Federal  Aviation  Act  ol  1958.  S.-c    1102 

CFR  Citation:   14  CFR  9i 

Legal  Deadline:  None 

Abstract;  This  rtnipw  deals  with  the  air 
traffic  and  jjfneral  operating  rules  in 
t'art  91  -  the  most  fundament, il  aviation 
regulations.  This  action  would 
reorganize  and  rearrange  the  rules 
without  substantive  change,  to  make 
them  easier  to  use  and  understand 
(Phase  F).  A  later  action  will  review  anJ 
revise  them  to  eliminate  unnecessary 
Imrdens  in  keepins  with  F  O.  12201 
(Phase  II).  AOPA  withdrew  its  petition 
on  November  20,  1980,  so  the  FA.'K 
could  prf>ceed  with  this  two-step 
review.  ANPRM  79-2  published  the 
original  AOPA  petifiim  for  comment  nn 
January  22,  IM^g  (44  FR  4.571)   .\PR.M  ~o 
2A  proposing  reorganization  of  Part  91 
w,)s  putilished  on  September  10,  1981 
(46  FR  4525*>)    NPRM  79-2B  exfendeii 
the  comment  perio(l  to  April  9.  19H2 
(December  10.  Vtfll:  4tJ  FR  6(H61) 
Comments  received  on  NPRM  79  2A 


will  form  a  basis  for  proceeding  with 
Phase  II. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  01/22/79      44   FR   4571 

NPRM  09/10  81      46  FR  45256 

NPRM  03/20/85     50  FR    11282 

NPRM   Commt^nt  07/18/65 

PerKX)  End 

Final  A. ton  07/23/87 

Small  Entity:  No 

Additional  Information;  Docket  No. 

I  H, 1.14, 

Analysis:     Roquiaton/  E/ai'jation  09/10/81 

Agency  Contact:  Marion  Clemens. 

Drp.irtnient  of  Transportation.  Federal 
Ai.i.ition  Adm.inistratKin,  H()0 
Independence  Avenue,  SW. 
Washington,  DC  205<n.  202  267-3843 

RIN:  2120-AA13 

1801.  ROTORCRAFT  REGULATORY 
REVIEW  PROGRAM  AMENDMENT  NO. 
3 

Significance;   Nonsignificant 

Legal  Authority:  49  uSC  1354,  49  USC 
1354(Ai  43  use  1355,  49  USC  1421.  49  USC 
1423,  49  use  1424,  49  USC  1425.  49  USC 
1428    49  USC  1429,  49  USC  1430,  49  USC 

106(G),  PL  97-449 

CFR  Citation:    14  CFR  1.  14  CFR  27,  14 

CFR  29,  14  CFR  33 

Legal  Deadline:  None. 

Abstract;  This  amendment  changes 
I'lris  1,  2",  29,  and  33  in  the  area  of 
propulsion  system  requirements.  New 
rules  or  changes  to  rules  are  included  in 
the  area  of  engine  ratings,  detailed 
(  ombustinn  heater  requirements, 
lightning  protection,  system  tests,  and 
oil  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/27/84     49  FR  46670 

NPRM  Comment  03/26/85 

Period  End 

Final  Action  09/15/87 

Small  Entity:  No 

Analysis:     R.^guiatofy   Evaluation   11/27/84 

Agency  Contact  Wilbur  Wells. 

Department  of  Transportation.  Federal 
.•\viation  Administration.  PO  Box  1689. 
Ft  Worth.  TX  70101,  817  624-5123 

RIN:  2'20-AA28 
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DOT— FAA 


Final  Rule  Stage 


1802.  FOREIGN  AIR  CARRIERS  AND 
OPERATORS  OF  CERTAIN  LARGE 
U.S.-  REGISTERED  AIRPLANES 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a).  49  USC  1421  to  1430  Fed  Aviation 
Act  of  1958,  Sees  601  to  610,  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec   1102 

CFR  Citation:  14  CFR  9i,  14  CFR  I2i,  i4 
CFR  125.  14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  document  proposes 
changes  in  regulations  pertaining  to  (1) 
U.S.  registered  aircraft  operated  by 
foreign  persons  in  common  carriage  and 
(2)  certain  large  U.S. -registered 
airplanes  not  operated  in  common 
carnage. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/10/85     50  FR  50588 

NPRM  Comment  04/10/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24856 

Agency  Contact  Lawrence  P.  Bedore, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington,  DC  20591.  202  267-3748 

RIN:  2120-AA42 

1803.  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 

Significance;    Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 

503 

CFR  Citation:   14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  provide  for 
fatigue  integrity  of  small  airplane 
empennage  structure  where  present 
Part  23  fatigue  requirements  apply  only 
to  the  wing. 

Timetable: 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  The  FAA  is 

evaluating  additional  data  obtained 
from  NASA. 

Analysis:     Regulatory  Evaluation  02/18-86 
(51  FR  33700) 

Agency  Contact  Earsa  L  Tankesley, 

Manager,  Standards  Office,  Department 
of  Transportation.  Federal  Aviation 
Administration.  601  E.  12th  Street, 
Kansas  City,  MO  64106,  816  374-6930 

RIN:  2120-AA58 

1804.  NIGHTTIME  VFR  WEATHER 
MINIMUMS 

Significance:   Nonsignificant 

Legal  Authority:   49  USC  i30i(7),  49  usc 

1303;  49  USC  1344;  49  USC  1348,  49  USC 

1352,  49  usc  1353;  49  USC  1354,  49  USC 

1355;  49  USC  1401;  49  USC  1421,  49  USC 

1422,  49  USC  1423;  49  USC  1424.  49  USC 
1425.  49  USC  1426;  ... 

CFR  Citation:   14  CFR  91 

Legal  Deadline:  None 

Abstract  Would  standardize  weather 
minimums  in  all  airspace  at  night. 

Timetable: 

Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  07/23/85     50  FR  30124 

NPRM  Comment  09/23/85     50  FR  30124 

Penod  End 

Final  Action  04/00/87 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  1427,  48 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121;  49  USC  2122;  49  USC  2123;  49 
USC  2124;  49  USC  2125;  42  USC  4321  et 
seq:  EO  11514  49  USC  106(a)  Revised 
Pub  L  97-449  January  12,  1983 

Agency  Contact  Burton  Chandler.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-9252 

RIN:  2120-AB04 

1805.  AIRWORTHINESS  STANDARDS; 
AIRCRAFT  ENGINE,  ENGINE 
CONTROL  SYSTEMS 


NPRM  09/22/86 

NPRM  Comment    01/21/87 
Penod  End 


51  FR  33700       Significance:   Nonsignificani 


Legal  Authority;  49  uSC  i354  Federa 
Aviation  Act  of  1958,  Sec  313,  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601,  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:   14  cfr  33 

Legal  Deadline:  None 

Abstract  Would  add  a  new  section. 
FAR  33.28  to  incorporate  requirements 
for  electronic  controls  for  aircraft 
engines- 
Timetable: 


Action 


Date 


FR  CKe 


NPRM  02/14/85    50  FR  6186 

NPRM  Comment  07/29/85 

Penod  End 

Final  Action  05/15/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  C2 '14/85 

Agency  Contact  H.  Alden  Jackson 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  A.NE-110.  F.\A  N'E 
Region,  12  ,New  England  Executive 
Park.  Burlington.  MA  01803.  617  273- 
7078 

RIN;  2120-AB06 

1806.  HELICOPTER  INSTRUMENT 

FLIGHT 

Significance;    Nonsignificant 

Legal  Authority;  49  uSC  1344  4S  USC 
1354(A),  49  USC  1355,  49  USC  1421,  49  USC 
1423,  49  USC  1424,  49  use  1425,  49  USC 
1428,  «3  uSC  1429,  49  USC  143-:'  49  USC 
106(G)   PL  97-449 

CFR  Citation:  i4  C-fr  z^.  14  CFR  29 

Legal  Deadline;  None 

Abstract  This  proiect  proposes  to 
revise  Appendix  B  of  Parts  2"  and  29  to 
permit  IFR  operations  at  airspeeds 
below  the  normal  minimum  instrument 
airspeed  during  approach  and  landing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/06/86     61    FR  21488 

NPRM  Comment     04/03  87     51   FR  45343 
Penod  End 

Neict  Action  Undetermined 

Small  Entity:  No 

Additional  Information;  The  F,'\.A  has 

determined  that  adoption  of  th;s 
proposal  will  not  result  in  an  econcmic 
burden  on  the  public.  It  is  a  relieving 
rjle  that  rem.oves  a  minimum  speed 
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limitdHon  when  cprtam  opiiunal 
pfrformance  standanis  are  mit 

Agency  Contact  Jini  S.  Honaker. 

Dcpdrt.'iu'nt  of  Transpurttitinn,  Federal 
AviatiDH  Adminiatration,  F' O,  liox  IWJM. 
F.)rt  Worth,  TX  76101.  817  624-5109 

RIN:  2120-AB8;' 

1307.  FLIGHT  PUIN  AND 
TRANSPONDER  REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:  49  u.sc  1348.  49  USC 
1SC2;  49  USC  I'-.^O;  49  USC  1522,  49  USC 
106(g)    Revised    Pub    L    97-449,    January    12. 

1  >H3 

CFR  Citation:    u  CFR  99 

Legal  Deadline:  None 

Abstract:  The  pr(ipi)sal  would  require 
that  all  civil  aircraft  operating  into. 

Within,  or  ou'  of  the  United  Slates 
through  a  coastal  air  defense 
identincation  zone  be  operated  under  a 
filed  flight  plan  regardless  of  true 
airspeed.  Each  such  operation  by  an 
aircraft  equippeJ  with  a  functiumng  air 
traffic  control  (.»\TC)  tran.sponder  would 
h<ive  to  be  conducted  with  that 
transponder  on  and  replying  on  the 
appropriate  code  or  on  a  rodp  assigned 
by  ATC. 

Timetable: 


Action 


Dale 


FR  Clt« 


NPRM  10'07/86     61    fR   37882 

NPRM  Comment     1?'23'86 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information;  Docket  Number 

Affected  Sectors;    Muttipte 

Agency  Contact:  Robert  Laser   Ar 

Traffic  Control  Specialist,  Department 
of  Tran.sporfation,  Federal  Aviation 
Administration,  8<K)  Indt.'pendence 
Avenue,  S\V.  Washington,  DC  205?!, 
202  267-9248 

RIN:  2120-ACOO 

1808.  PREFLIGHT  ASSEMBLY  OF 
GLIDERS  AND  BALLOONS 

Significance:    Nonsignificant 

Legal  Autfiorlty:     49  usC   nM    49  USC 

14^M  to  14.30,  49  USC  106{q).  49  USC  1355, 
49  USC  1301(7),  49  USC  1303,  49  USC  1344 
49  USC  1348,  49  USC  1352  to  1355.  49  USC 
1471;  49  USC  1472:  49  USC  1502.  49  USC 
1510;  49  USC   1522.  49  USC  2121    to  2125 


CFR  Citation:    14  CFR  <3.  14  CFR  6i,  14 

CFR  91 

Legal  Deadline:  None 

Abstract;  The  purpose  of  these 

amendments  is  to  discontinue 
classifying  glider  and  balloon  assembly 
as  preventive  maintenance,  except  in 
certain  circumstances;  add  training 
reijuirementa  for  pilots  rn  preflight 
a.ssemhly  of  gliders  and  balloons,  and 
add  preflight  assembly  and  post 
assembly  inspections  to  the  preflight 
responsibilities  for  glider  and  balloon 
pilots.  The  amendments  are  needed  to 
ensure  the  continued  assignment  of 
responsibilities  for  preflight  assembly 
and  inspection  of  gliders  and  balloons 
while  simultaneously  reducing  the 
recording  burden  on  the  public. 

Timetable: 


Action 


Dat* 


FR  one 


06/13/86     51   FR  21722 

06/O3/'87 


NPRM 
Final  Action 

Small  Entity:  No 

Analysis:  RtH^uiatory  Evaluation  05  0086 
(51  FR  21722) 

Agency  Contact  George  )ohnson. 

Department  of  Transportation.  Federal 
Aviation  Administration,  8(X1 
Independence  Ave  .  SW.  Washington, 
DC  20591 ,  202  267-3798 

RIN:  2120-AClO 

1809.  AIRCRAFT  IDENTIFICATION 
AND  RETENTION  OF  FUEL  SYSTEM 
MODIFICATION  RECORDS 

Significance:    Nonsigrwficant 

Legal  AuttHKity:  49  USC  1354.  49  USC 
1421  to  1430.  49  USC  106<g),  49  USC  1355. 
49  USC  1301(7),  49  USC  1303.  49  USC  1344, 
49  USC  1348.  49  USC  1352  to  1355,  49  USC 
1421  to  1431,  49  USC  1471,  49  USC  1472. 
49  USC  1502.  49  USC  1510,  49  USC  2121  to 
2125 

CFR  Citation:    i4  CFR  43.  14  CFR  45    i4 

CFR  91 

Legal  Deadline:  None. 

Abstract  The  FAA  proposes  to  require; 
(1)  that  12-inch  high  nationality  and 
registration  marks  (N'-numbers)  be 
displayed  on  aircraft  that  penetrate  an 
Air  Defense  Identification  Zone  (ADIZ) 
or  a  Defense  F.arly  Warning 
Identification  Zone  (DF.WIZ);  (2)  th.it  a 
civil  aircraft  identification  (ID)  plate  be 
displayed  in  a  visible  area  on  the 
exterior  of  an  aircraft  near  the  right 
rear-most  entrance;  and  (3)  that  a  copy 
of  the  F"AA  F'orm  337  for  the  installation 


of  a  temporary  extended  range  fuel 
8\s!em  be  obtained  and  kept  in  the 
aircraft  by  the  owner  or  operator  until 
the  system  is  removed.  The  U,S. 
Oiistiims  Service  has  requested  the 
FAA  to  consider  amending  these 
regulations  to  assist  in  identifying 
aircraft  8uspec;ted  of  being  involved  in 
drug  trafficking. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/10/86     51    FR  26174 

NPRM  Comment  09/09/86 

Period  End 

Final  Action  09/  iS/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  07/00/86 

(51  FR  25174) 

Agency  Contact:  Joseph  Gwiazdowski. 

Departm.ent  of  Transportation,  Federal 
Aviation  .Administration,  (MX) 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  267-9541 

RIN:  2120-ACil 

1810.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Significance:    Rouiine  and  F  request 

Legal  Authority:    49  USC  1348  FA  Ad  of 
1958,    Sec    307.    49    USC    1510   FA     /U;t   of 

1958.  Sec    1110 

CFR  Citation:   14CFR  95 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  fn.'quently  as  a 
part  of  an  established  body  of  te<  hnical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  a(,tions  expected--2500.  05/00/87  - 
()5/!K)/8H. 

Timetable: 

Action 


Date 


Fn  Cite 


Final  Action  06/00/88 

Small  Entity:  No 

Agency  Contact:  Don  Funai. 

Department  of  Transportation,  Federal 
Aviation  Administration.  80() 
Independence  Avenue.  SW, 
W.ishington,  DC  20591.  202  267-8277 

RIN:  2120-AA63 

1811.  AIRWORTHINESS  DIRECTIVES 
Significance:    Mootme  ano  Frequent 
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Legal  Authority:  49  USC  1354(a)  F.A  Act, 
Sec  313(a),  49  USC  1421  F.A.  Act  Sec.  601; 
43  USC  1423  FA.  Act  Sec.  6C3;  49  USC 
1431(b)  FA.  Act,  Sec.  611(b) 

CFR  Citation:   14CFR  39 

Legal  Deadline:  None 

Abstract  .Nonsignificant  regulati('rs 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected-300.  10/00/86  - 
lO/tXJ/87 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  |ack  McGrath, 

Department  of  Transportation,  F'ederal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-9580 

RIN:  2120-AA64 

1812.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:    Routine  and  Frequent 


Legal  Authority:  49  USC  1348  fa  Act. 
Sec.  307;  49  USC  1354(a)  FA  Act  Sec. 
313(a);  49  USC  1421  F.A.  Act  Sec  601.  49 
USC  1510  F.A  Act  Sec.  1110 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2800.  05/00/87  - 
05/00/88. 

Timetable: 


Action 


Date  FR  Cite 


Fmal  ActKjn  05/00/88 

Small  Entity:  No 

Agency  Contact  Don  Funai, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington,  DC  20591,  202  267-«277 

RIN:  2120-AA65 

1813.  AIRSPACE  ACTIONS 
Significance:    Routne  and  Frequent 


Legal  Authority:   49  usc  1 348(3)  f.a  Act 
Sec,  307(a);  49  USC  1354(a)  FA.  Act  Sec. 

3i3ia) 

CFR  Citation:    14  CFR  7i.  14  CFR  73.  14 
CFR  75 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expccted-525.  10/00/86  - 
10/00/87. 

Timetable: 


Action 


Data  FR  Clle 


Final  ActKXi  10/00/87 

Small  Entity:  No 

Agency  Contact  John  Watterson, 

Department  of  Transportation.  Federal 
Axiation  Administration,  800 
Independence  Avenue.  SW 
Washington.  DC  20591.  202  26r-«:'83 

RIN:  2120-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


1814.  -^-  PARTS  MANUFACTURER 
APPROVALS 

Significance:    Regulatory  F>rogram 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Ad  of  1958,  Sec  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec  601; 
49  USC  1423  Federal  Aviation  Ad  of  1958, 
Sec  603 

CFR  Citation:   14  CFR  21.  14  CFR  45 

Legal  Deadline:  None. 

Abstract  Since  its  inception,  the  PMA 
program  has  been  controversial,  and 
that  controversy  was  underscored  by 
several  attempts  by  FAA  to  change  the 
regulations.  Public  comment  to  previous 
NPRM's  suggested  FAA  disparity  in 
applying  PMA  rules  and  confusion 
among  aviation  industry  members  and 
other  Federal  agencies  concerning  both 
the  PMA  process  as  it  existed  and 
FAA's  proposed  changes.  The  agency 
withdrew  its  proposals  and  issued  a 
contract  to  study  all  aspects  of  the 
controversy  and  suggest  alternatives  for 
future  rulemaking.  The  contractor's 
report  titled  "Parts  Manufacturer 


Approval  Program  Evaluation.  Phase  1 
Report"  pinposes  (1)  standardizing 
PMA  procedures  with  or  without 
rulemaking,  (2)  formalizing  the  data 
comparison  approval  method,  (3) 
pursuing  property  right  legislation  for 
certain  data,  (4)  deregulating  aircraft 
replacement  parts,  or  (5)  delegating 
certain  approval  aspects  back  to 
industry.  Regulatory  Flexibility  Act  and 
Executive  Order  12291  analyses  are 
being  done  as  part  of  Phase  II  of  the 
contract. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Second 

Wrttidrawn 


12/23/75     42  FR  43985 
01/15/81     46  FR  3775 
10/12/84     49  FR  40154 


Small  Entity:  Yes 

Additional  Informatlort:  Docket  No. 
17147,  This  project  was  initiated 
December  23,  1975,  NPR.M  No.  77-19 
was  published  in  the  Federal  Register 
(42  FR  43985).  Comment  period  later 
reopened  until  January  4,  1978  (NPRM 
No.  77-19A.  42  FR  61048]  and  again 


reiipened  until  Ma\  15.  19"8  {NPRM  No, 
-7-19B.  43  FR  15432)   Portions  of  NPRM 
77-19  dealing  with  other  subjects  were 
handled  separately   Supplemental 
Notice  of  Proposed  Rulemaking 
(SNTRM)  was  published  January  15. 
1981  (46  FR  3775),  Initial  comment 
period  closed  April  15,  1981;  reply 
comment  period  closed  May  15,  1981. 
NPRM  77-1 9D  reopening  the  comment 
period  until  August  24,  1981,  and  the 
reply  comment  penod  until  Septem.ber 
21,  1981,  was  published  July  23,  1981  (46 
FR  38062).  NPRM's  77-19  through  77-19D 
withdrawn  October  12,  1984  (49  FR 
40154),  Phase  I  Report  available  to  the 
public  January  15,  1985  (50  FR  6303). 
Phase  II  of  the  contract  initiated  May 
1985  to  prepare  Regulator>'  Flexibility 
Act  and  other  analyses  required  to 
pursue  future  NPR.M. 

Analysis:  Regulatory  Impact  Af\&!ysis.  f^ego- 
latory  Flexibility  Analysis 

Agency  Contact  Thomas  McS weeny, 

Department  of  Transportation,  Federa 
Aviation  Administration,  800 
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Indept'iHJcnce  Ave..  SVV.  Washington, 
DC:  20591.  202  267-9580 

RIN:  2120-AAOO 

1815.  i-  flight  recorders  and 
ccx:kpit  voice  recorders 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1364  Fedefsl 
Aviation  Act  of  1958.  Sec  313.  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601,  49 
USC  1424  Federal  Aviation  Act  of  1958,  Sec 
604 

CFR  Citation:     14  CFR    121,    14  Cfr    125 

Legal  Deadline:  None 

Abstract:  This  cution  changes  the 
rfi^iildtions  to  pxp<ind  the  minimum 
flight  data  re(,(ird(>r  (FDK)  rp(iuirements 
for  existing  and  newly  manufactured 
pre-19f)9  type  certificated  aircraft 
operating  under  Part  121.  This  action 
also  amends  Part  135  to  require  cockpit 
voice  recorders  (CVR)  on  multi-engine- 
powered,  fixed  wing  aircraft 
manufactured  after  a  certain  date  if  the 
aircraft  requires  two  pilots  and  is 
certificated  to  carry  six  or  more 
passengers.  This  is  in  response  to  an 
NTSB  recommendation. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  01/08/65     50  FR  949 

Notice  Reopening  04/18/85     50  FR   15528 

Comment 

Penod 
NPRM  Comment     06/03/85     50  FR    15528 

Penod  End 
Final  Action  03/25/87     52  FR  9622 

Final  Action  05/26/87 

tftfH:tive 

Small  Entity:  No 

Additional  Information:  Uocket  No. 
24418 

Agency  Contact:  Frank  Rock. 

Department  of  I  raiisportatmn,  Federal 
Aviation  Administration.  8(X) 
Independence  Avenue.  SW, 
Washington,  DC  2()5<n.  202  267-9567 

RIN:  2120-AA95 

1816.   +  ADVANCED  V/STOL 
ROTORCRAFT  STANDARDS 

Significance:     Regulatory  Program 

Legal  Auttiorlty:  49  USC  1354  Federal 
Aviat)on  Act  of  1958,  Sec  313.  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601,  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:    14  CFR  OO,  (New) 


Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
have  added  a  new  part  to  FAR  to 
establish  airworthiness  standards  for 
advanced  V/STOL  rotocraft.  It  was 
determined  that  draft  interim  standards 
would  adequately  serve,  pending 
further  development  of  advanced-design 
rotorcraft. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Terminated 


08/21/86 


Small  Entity:  No 

Agency  Contact:  fim  Honaker. 

Department  of  Transportation.  Federal 
Aviation  Administration.  Southwerit 
Region.  P.O.  Box  1M9.  Fort  Worth, 
lex, IS  76101,  817  624-5109 

RIN:  2120-AB25 

1817.    ,   MODE  S  TRANSPONDER 

Significance:    Agency  Priority 

Legal  Auttiority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec  307,  49  USC  1353 
Federal  Aviation  Act  of  1958,  Sec  312,  49 
USC  1354  Federal  Aviation  Act  of  1958,  Sec 
313.  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec  601 

CFR  Citation:    14  CFR  43,  14  CFR  91    14 

CFR  121,  14  CFR  127,  14  CFR  135 

Legal  Deadline:  None 

Abstract:  Proposes  use  of  Mode  S 
transponder  within  terminal  control 
areas  and  generally  above  12.500  feet 
MSL  Also  proposes  that  ATCRHS 
transponder  may  be  used  in  those 
airspace  areas.  This  regulation  is 
significant  because  of  sulistantial  pulilic 
interest. 

Timetable: 


Action 


Date 


FR  Clt« 


ANPRM  10/18/83     48  FR  4H364 

NPRM  09/17/85 

NPRM   Cxjmmeni      12/16/85     50   FR   376/4 

Penod  End 

Final  Action  02/03/87     52  FR  3380 

Final  Action  04/06/87 

Ettectiva 

Small  Entity:  Undetermined 

Additional  Information:  Dcu  ket  No 
ZJ""*}.  Mode  S  IS  considered  to  be  the 
key  airborne  link  to  the  new  automated 
National  Airspace  System.  It  will  also 
figure  as  a  key  component  in  data- 
linking  information  between  air  and 
ground 


Analysis:     Regulatory  Evaluation  09/17/85 
(50  FR  37674) 

Agency  Contact  Gene  Falsetti. 

Department  of  Transportation.  Federal 
Aviation  Administration,  8fX) 
Independence  Avenue.  SW. 
Washington,  DC  20591.  202  267-9249 

RIN:  212O-AB03 

1818.  METROPOLITAN  WASHINGTON 
AIRPORTS  REGULATIONS 

Significance:    Nonsignificant 

Legal  Auttiority;     49  uSC  240i   to  2407; 
49  USC  2421  to  2433 

CFR  Citation:    i4  cfr  159 

Legal  Deadline:  None 

Abstract:  FVoposed  revision  to  reflect 
changed  operational  conditions  and 
policies  and  to  simplify,  clarify  and 
consolidate  the  regulations  pertaining  to 
the  National  Capital  Airports. 

Timetable: 

Action 


Date 


FR  Cite 


Action  terminated    10/18/86 
Small  Entity:  No 

Additional  Information:  Legislation 

transferring  Metropolitan  Washington 
Airports  to  new  regional  nonfederal 
Airport  Authority  became  law  on 
October  18,  1986.  Regulations  to  be 
transferred  to  new  Metropolitan 
Washington  Airports  Authority- 
Agency  Contact:  Edward  S.  Faggen, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Washington 
National  Airport  Hangar  9.  Washington, 
DC  20001.  703  557-8123 

RIN:  2120-AA12 

1819.  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
-  NOTICE  OF  LIEN 

Significance:    Nonsignificant 

Legal  Authority:  49  usc  1354  Federal 
Aviation  Act  of  1958,  Sec  313.  49  USC  I40i 
Federal  Aviation  Act  of  1958,  Sec  501.  49 
USC  1403  Federal  Aviation  Act  of  1958,  Sec 
603,  49  use  1405  Federal  Aviation  Act  of 
1958,  Sec  505,  49  USC  1502  Federal  Avia- 
tion Act  of  1958.  Sec    11 02 

CFR  Citation:    14  cfr  49 

Legal  Deadline:  None 

Abstract:  Proposed  amendment  to 
prescribe  specific  procedures  for  filing 
.Notice  of  Lien  with  the  Aircraft 
Registry   This  proposal  would  have 


1ifi2fi 
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DOT— FAA 


Completed  Actions 


required  release  of  the  Notice  filed 
upon  satisfaction  of  the  hen.  It  was 
withdrawn  to  avoid  conflict  with  any 
future  proposals  regarding  the  recording 
of  ii»struments  affecting  interests  in 
HTcraft. 


Timetable: 

Action 

Date           FR  Ctte 

NPRM 

Withdrawn 

01/13/75     40  FR  2445 

12/08/86     51    FR  44072 

Small  Entity:  No 

Additional  Information:  Docket  No. 
14236. 

Agency  Contact:  Les  Dunlop,  Aircraft 

Registration  Program  Officer. 
Department  of  Transportation,  P'ederal 
Aviation  Administration.  PO  Box  25724. 
Okla  City.  OK  73125.  405  686-2284 

RIN:  2120-AA14 

1820.  ROTORCRAFT  REVIEW  NOTICE 
NO.  5-OPERATIONS  AND 
MAINTENANCE 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1341  Federal 
Aviation  Act  of  1958.  Sec.  301,  49  USC 
1348(a)  Federal  Aviation  Act  of  1958.  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958.  Sec  307(c);  49  USC  1354(a)  Federal 
Aviation  Ad  o«  1958.  S«<c.  313(a);  49  USC 
1355  Federal  Aviation  Ad  of  1958.  Sec.  314; 
49  USC  1401  Federal  Aviation  Ad  of  1958, 
Sec  501;  49  USC  1402  Federal  Aviation  Ad 
of  1958.  Sec.  502;  49  USC  1421(a)  Federal 
AviatKXi  Ad  ol  1958.  Sec.  601;  49  USC  1430 
Federal  Aviation  Ad  of  1958.  Sec.  610.  49 
USC  1502  Federal  Aviatwn  Ad  of  1958,  Sec. 
1102 

CFR  Citation:    14  CFR  43;  14  CFR  45;  14 

CFR  61;  14  CFR  91,  14  CFR  121,  14  CFR 
127,  14  CFR  133,  14  CFR  135 

Legal  Deadline:  None. 

Al>8tract:  This  rule  amends  and 
updates  the  operations  and 
maintenance  requirements  pertaining  to 
rotorcraft  and  establishes  a  new  Class 
D  rotorcraft-load  combination.  The 
amendments  affect  certain  sections  of 
Parts  1,  43,  45.  61.  133.  and  135  of  the 
Federal  Aviation  Regulations  that  apply 
to  rotorcraft. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effect  rve 


03/12/85 

07/10/85 

11/07/86 
01/06/87 


50  FR  10144 

50  FR  10144 

51  FR  40692 


Small  Entity:  No 

Additional  Information:  Docket  No. 
24550 

Analysis:     Regulatory   Evaluation  03/00/85 

Agency  Contact  Marion  Clemens 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  267-3843 

RIN:  2120-AA30 

1821.  REGULATION  OF  MOTOR 
VEHICLES  CARRYING  PASSENGERS 
FOR  HIRE  AT  WASHINGTON 
NATIONAL  AIRPORT 

Significance:   Nonsignificant 

Legal  Authority:    49  uSC  240i   to  24C7, 
49  USC  2421  to  2433 

CFR  Citation:     49    CFR    159  2;    49    CFR 

159  4 

Legal  Deadline:  None. 

Abstract  Amendment  to  require 
taxicab  drivers  and  other  drivers  of 
ground  vehicles  carrying  passengers  for 
hire  to  and  from  Washington  National 
Airport  to  obtain  a  permit  from  the 
FAA  Metropolitan  Washington 
Airports.  Regulation  would  prescribe 
procedures  for  issuance  and  revocation 
of  permits. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/02/83     48  FR  19838 

See  Additional        10/18/86 
Information 

SmaN  Entity:  Yes 

Additional  Informatton:  /Xirports 
Authority  Legislation  transferring 
Metropolitan  Washington  Airports  to 
new  regional,  nonfederal  Airport 
Authority  passed  on  October  18,  1986. 
Regulation  to  be  transferred  to  new 
Metropolitan  Washington  Airports 
Authonty. 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Edward  S.  Faggen. 

Department  of  Transportation.  Federal 
Aviation  Administration,  Washington 
National  Airport,  Hangar  9. 
Washington.  DC  20001,  703  557-8123 

RIN:  2120-AA62 

1822.  HIGH  DENSrnr  AIRPORT 
TRAFFIC  RULE 

Significance:    Nonsignificant 


Legal  Authority:  49  USC  1303  Federal 
Aviation  Ad  of  1958,  Sec  103;  49  USC  1348 
Federal  Aviation  Act  of  1958  Sec  307;  49 
USC  1354(3)  federal  Aviation  Act  of  1958. 
Sec  313(a)  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec   60  Ha) 

CFR  Citation:   i4  CFR  93 

Legal  Deadline:  None 

Abstract:  Proposal  would  have 

modified  or  ej.mmated  hourly  limits  on 
operations  at  John  F.  Kennedy.  La 
Guardia.  and  Chicago  O'Hare  Airports. 
Proposal  was  considered  significant 
because  of  the  public  interest  likely  to 
be  generated,  Fma!  rule  provided  that 
high-density-rule  siofs  could  be  bought 
or  sold.  The  rule  was  further  reTmed  in 
a  June  13.  1986.  amendment  (51  VR 
21708).  Agency  position  is  that  the  high- 
density  rule  remains  necessary  to 
reduce  congestion  and  delay. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

Intenm  Fir.a 

Rule 
Final  Action 


03/31/83  48  FR  13434 
03  0€  84  49  FR  6237 


12/16/65  50  FR  52i80 

Small  Entity:  No 

Additional  Information:  Docket  .No. 
22471, 

Analysis:      Regulatory    Evaluation  03/31/83 

Agency  Contact  Dave  Bennett. 

Department  of  Transportation.  Federai 
Aviation  Administration  800 
Independence  Avenue.  SVV, 
Washington.  DC  20591.  202  267-3491 

RIN:  2120-AA72 

1823.  REVISE  PART  23  TO  INCLUDE 
COMMUTER  CATEGORY  AIRPLANES 

Significance:   Nonsignrficani 

l.ega<  Authority:     49   usc   1354   Feoeai 

Aviation  Ad  of  1958,  Sec  313  49  USC  1421 
Federal  Aviation  Ad  o<  1958.  Sec  60 1  49 
USC  1423  Federal  Aviation  Ad  o*  1956.  Sec 
603 

CFR  Citation:   14  cfr  23 

Legal  Deadline:  None 

Abstract  This  action  amends  Part  23  to 
Include  airworthiness  standards  for 
multi-engine  airplanes  having  a 
maximum  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  19  seats,  and  with  a  maximum 
takeoff  weight  of  up  to  19  000  pounds. 
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Completed  Actions 


Timetable: 
Action 


Dat* 


FR  Cite 


NPRM 
Final  Action 


11/15/83     48  FR  52010 
01/15/87     52  FR   1806 


Small  Entity:  No 

Additional  Information:  Docket  No. 

2.i.Mf> 

Analysis:     Roquiarory  Evaluation   11/15/83 

Agency  Contact:  Eiirsa  L  Tankesley 

M.in.itjcr.  Sl.iiui.irds  Ofticc.  Dcpartuiciit 
of  Triinspoit.ition.  Frdcr-il  Avidtion 
Aiiministratinn,  (><)!  K.  K'th  St  ,  K.iiis.is 
(  ity,  MC)  WKHi.  816  374-6930 

RIN:  2120"AA.'7 

1824.  FAR  23.49<B)  STALL  SPEEDS 
FOR  SINGLE-ENGINE  AND  MULTI- 
ENGINE  AIRPLANES  OF  6.000  LBS. 
OR  LESS 

Significance:    Nons/ymticant 

Legal  Authority:  49  USC  1354  F  A  Act, 
Sec  313,  49  USC  1421  FA  Act.  Sec  601  49 
USC  1423  F  A.  Act,  Sec.  603 

CFR  Citation:    14  CFR  23 

Legal  Deadline:  Nono 

Abstract:  This  ai.tinn  would  rehttve  the 
current  61  knot  stall  speed  requirements 
of  F^ift  23  by  Cither  deleting  the 
requirement  or  specifying  an  alternative 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Action  terminated   02/05/87 
Small  Entity:  Yes 

Additional  Information:  A  new 

generation  of  turbo-powerf^d.  single- 
engine  airplanes  is  being  developed 
whose  operating  efficiency  and 
performance  will  be  greatly  reduced  if 
they  are  required  to  meet  the  current 
stall  speed  requirements.  The  object  of 
this  rulemaking  activity  is  to  permit 
design  and  certification  of  higher 
performance,  single-engine  airplanes 
that  may  achieve  higher  cruise  speeds 
with  better  specific  fuel  consumption  by 
increasing  wing  loading 

Analysis:  Regulatory      Flexibility      Analysis, 
Regulatop^  Evaluation  09/30.'e5 

Agency  Contact:  Earsa  Tankesley. 

M.inager,  Stiindanfs  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration,  601  F.ast  12th  Street, 
Kmsas  City,  MO  64106,  816  374-6930 

RIN:  2120-AA92 


1825.  APPENDIX  G,  CONTINUOUS 
TURBULENCE  CRITERIA 

Significance:    Nonsignificant 

Legal  Auttiorlty;    49  uSC  1344:  49  usC 

1  J54(a).  49  USC  1305.  49  USC  1421,  49  USC 
1423,  49  USC  1424,  49  USC  1425,  49  USC 
1429,  49  USC  1430.  49  USC  106(g),  PL  97- 
449 

CFR  Citation:   14  cfr  25 

Legal  Deadline:  None 

Abstract:  This  proposal  would  have 
reviewed  Appendix  G  (Continuous  CJust 
Design) 

Timetable: 

Action  Date 


FR  Cite 


Pr.Diect  06/27/86 

terminated 

Small  Entity:  No 

Additional  Information:  jAR  25  is  a 

document  developed  jointly  and 
accepted  by  the  airworthiness 
authorities  of  various  European 
countries  Un  type  certification  of  large 
airplanes.  )AR  25  is  based  on  FAR  Part 
25;  however,  there  are  certain  specified 
differences  in  the  requirements  of  the 
two  documents.  The  original  intent  of 
this  rulemaking  project  was  to  res(;lvc 
differences  between  FAR  and  [AR 
requirements.  However,  the  |AR  Study 
Croup  is  now  proposing  changes  to  the 
I.'\R  which  will  bring  those 
re(juirements  more  in  line  with  the  FAR. 
thereby  eliminating  the  need  for  this 
rulemaking.  Regional  decision  made  to 
cancel  project. 

Agency  Contact  Iven  Connally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  981 1>8,  206  431-2120 

RIN:  212O-AB20 

1826.  TYPE  CERTIFICATION 
PROCEDURES  -  SPECIAL  CLASSES 
OF  AIRCRAFT 

Significance:    Nonsignificant 

Legal  Auttiorlty:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958  Sec  313(a),  49  USC 
1421  Federal  Aviation  Act  of  1958  Sec.  601, 
49  USC  1423  Federal  Aviation  Act  of  1958 
Sec  603,  49  USC  1424  Federal  Aviation  Act 
of  1958  Sec   604 

CFR  Citation:   i4  cfr  21 

Legal  Deadline:  Nont- 

Abstract:  This  amentiment  will  revise 
i'.irt  21  to  the  FAR  to  provide 


procedures  for  the  t\pe  certification  of 
special  classes  of  aircraft.  Special 
classes  of  aircraft  include  gliders 
(including  self-launching  gliders), 
airships,  and  other  kinds  of  aircraft  that 
would  be  eligible  for  a  st.ind.irti 
airwiirttiiness  certificate  but  for  vkhich 
no  airworthiness  standards  have  as  yet 
been  established  as  a  separate  part  of 
subchapter  C  of  the  FAR.  An  example 
of  such  standards  are  those  designated 
by  advisory  circular  (AC)  21.23-1  for  the 
type  certification  of  fixed-wing  gluiers 
under  Section  21.23,  This  amendment 
broadens  the  concept  presently  applied 
to  gliders  to  include  airships  and 
nonconventional  aircraft  as  the  need 
may  arise. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/18/85     50  FR  42368 

NPRM  Comment  12/17'85 

Penod  End 

Final  Action  03/13/87     52  FR  8040 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
248<»4 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Lou  Davis, 

Department  of  Transportation,  F'ederal 
Aviation  Administration,  8(X) 
Independence  Ave.,  SVV,  Washington, 
DC  20591,  202  267-9597 

RIN:  2120-AB44 

1827.  DEALERS  AIRCRAFT 
REGISTRATION  CERTIFICATE 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  1348  Federal 
Aviation  Act  of  1958,  Sec  307,  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec  313,  49 
USC  1401  Federal  Aviation  Act  of  1958,  Sec 
501 

CFR  Citation:   14  CFR  47 

Legal  Deadline:  None 

Abstract.  Proposed  amentiment  to 
expand  eligibility  for  obtaining  a 
Dealer's  Registration  Certificate  to 
resident  aliens  and  certain  non-citize.. 

corporations. 

Timetable: 


Action 


Date 


FR  Cite 


Action  terminated   02/04/87 
Small  Entity:  Undetermined 

Agency  Contact  lulie  A.  Stanford. 

Aircraft  Regulatum  Specialist, 
Department  of  Transportation,  Federal 
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Completed  Actions 


Aviation  Administration,  P.O,  Box 
25724,  Oklahoma  City,  OK  73125,  405 
686-2284 

RIN:  2120-AB49 


1828.  HELICOPTER  MINIMUM 
FLIGHTCREW 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1344,  49  uSC 
1354(A),  49  USC  1355,  49  USC  1421,  49  USC 
1423,  49  USC  1424,  49  USC  1425:  49  USC 
1428,  49  USC  1429,  49  USC  1430,  49  USC 
106(G),  PL  97-449 

CFR  Citation:    14  CFR  27,  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  project  proposed  to 
revise  Parts  27  and  29  to  require  a 
minimum  of  two  pilots  if  the  power 
control(s)  (throttles)  are  not  a  part  of 
the  collective  control. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 


Date 


FR  CKe 


11/27/85     50  FR  48786 
06/06/86 


01/15'87     52  FR   1635 
Small  Entity:  No 

Agency  Contact  Jim  S.  Honaker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  P,0,  Box  1689, 
Fort  Worth,  TX  76101,  817  624-5109 

RIN:  2120-AB86 


1829.  SPECIAL  FLIGHT 
AUTHORIZATION  FOR  NOISE- 
RESTRICTED  AIRCRAFT  -  SFAR  47 

Significance:    Nonsignrficant 

Legal  Authority:   49  uSC  1354(a),  49  usc 

1421;  49  USC  1423;  49  USC  1424,  49  USC 
106(9):  PL  97-449,  PL  96-193 

CFR  Citation:  14  cfr  91 

Legal  Deadline:  None 

Abstract  Extended  SFAR  47  for  one 
year  until  December  31,  1987  and 
reduced  the  purposes  for  which  a 
special  flight  authorization  may  be 
issued. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actk>n 

Final  Action 

Eflectr^e 

Small  Entity:  No 

Environmental 


12/31/86     51    FR  47219 
01/01/87 


Assessmeni 


Analysis: 

06/26/86 

Agency  Contact  Richard  Tedrick. 

Manager.  Noise  Policy  and  Regulatory 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  8(X) 
Independence  Ave..  SW.  Washington, 
DC  20591.  202  267-3558 

RIN:  2120-AC21 


1830.  •  IFR  ALTTTUDES 
Significance:    Nonsignificant 


Legal  Authority:    None 
CFR  Citation:   i4  CFR  95 
Legal  Deadline:  None 

Abstract  This  part  prescribes  altitudes 

governing  the  operation  of  aircraft 
under  IFR  on  Federal  airways,  jet 
routes,  area  navigation  low  or  high 
routes,  or  other  direct  routes  for  which 
a  MEA  is  designated  in  this  part.  In 
addition,  it  designates  mountainous 
areas  and  changeover  points. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  10/00/86 

Small  Entity:  No 

Additional  Information;  Initial 
Regulatory  Flexibility  Act  study  found 
no  section  of  Part  95  has  a  significant 
economic  impact  on  a  substantial 

number  of  small  entities. 

Agency  Contact  )ohn  S.  Kern,  Director 

of  Flight  Standards,  Department  of 
Transportation,  Federal  ,*i\igtion 
Administration.  800  Independence  Ave.. 
SW,  Washington,  DC  2i15Pl.  202  267- 
8237 

RIN:  2120-AC31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


1831.  •  4^  TRUCK  SIZE  AND  WEIGHT; 
REASONABLE  ACCESS 

Significance:    Regulatory  Program 

Legal  Authority:    49  USC  2311(d)  23  USC 
315 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  requesting 
information  and  comments  on  the 
existing  FHWA  regulation  governing 
reasonable  access  by  commercial 
vehicles  with  lengths  and  widths 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  This  action  has  been  initiated 
in  response  to  a  petition  filed  by  the 
National  Industrial  Transportation 
League  (NITL), 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/05/87 

52  FR  298 

ANPRM 

05/05/87 

52  FR  298 

Comment 

Penod 

End 

NPRM 

12/00/87 

Small  Entity:  No 

Additional  Information:  A  120  day 

public  comment  period  will  be  provided 
for  the  ANPRM, 

Analysis:    Reg,  Evaluation  12/00/87 

Agency  Contact  David  C  Oliver, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 


St.,  SW.  Washington.  DC  2059(3,  202 
366-1354 

RIN:  2l25-AB-'0 


1832.  •  -^  BLOOD  ALCOHOL 
CONCENTRATION  STANDARD  FOR 
COMMERCIAL  VEHICLE  OPERATORS 

Significance:    Regmatory  Program 

Legal  Authority:     PL  99-570    Sec   i2008: 
49  USC  App  2505,  49  USC  3102 


CFR  Citation:  49  Cfr  391 

Legal  Deadline:  Statuto^*       Octot>ef 
1988 

Abstract  The  FHWA  is  requesting 
comments  from  interested  parties 
concerning  the  establishment  of  a 
commercial  driver  blood  aicohol 


27. 
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concentration  (BAG)  standard.  This 
action  is  in  response  to  Conxress' 
enactment  of  the  Commercial  Motor 
V.hicie  Siifety  Act  of  1986  (Act). 
Section  12008  of  the  Act  calls  for  the 
Nrttional  Academy  of  Si-.iences  (NAS)  tn 
conduct  a  study  of  the  appropriatenes.s 
of  selecting  one  of  several  alteinative 
DAC  levels  as  the  level  at  which  a 
person  operating  a  commercial  motor 
vehicle  would  be  deemed  to  be  drivuiK 
under  the  influence  of  alcohol.  Based  on 
the  results  of  the  study  and  the 
rulemaking  comments,  the  Secretary  of 
Transportation  must  promulgate  a 
commercial  driver  BAG  standard. 
States  would  be  required  to  ennct  laws 
providing  that  any  driver  who  operates 
a  commercial  motor  vehicle  at  the 
Federal  BAG  level  or  above  it  is 
deemed  to  be  driving  under  the 
influence  of  alcohol.  States  not  enactiriK 
a  HAC-level  law  for  commercial  motor 
vihicle  drivers  risk  the  loss  of  Federal 
aid  highway  funds.  The  comments 
received  will  be  made  available  to  the 
NAS  and  will  serve  as  the  docket 
comments,  along  with  the  NAS  study 
for  a  future  Notice  of  Proposed 
Rulemaking. 

Timetable: 

Action 


Date 


FR  Cite 


03/23/87     52  FR  9192 
05/22/87 


ANPRM 
Comment 
Period  End 

Small  Entity:  No 

Analysis:    Reg  Evaluation  02/00/88 

Agency  Contact  Neill  L.  Thomas. 

Department  of  Tran.spurtation.  Federal 
Highway  AdminisL'-ation.  400  Seventh 


Si  .  SW.  V^iishingtun    DC  ^t)5M0.  202 
366-2983 

RIN:  ?12S  AB'9 


1833.  HIGHWAY  BEAUTIFICATIOfI: 
OUTDOOR  ADVERTISING:  TECHNICAL 
AMENDMENT 

Significance:    Noovqmficant 

Legal  Authority:     23   USC    m     23   USG 

3  IS 

CFR  Citation:  23  OR  /50 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
anii-nd  its  regulations  in  order  to  clarify 
existing  FIIW.A  policy  that  titmporary 
political  c.inipaign  si^ns  aiul  other 
signs,  displ.iys.  and  devices  a.ssociiitecl 
With  Fede.-id.  State,  or  local  elections 
may  be  permitted  without  violating  the 
Hi^ihw.iy  Hr.iiitifif  .ition  Act. 

Timetable: 

Action  Date  FR  Ota 


Nc'Kt  ActKjn  Undetermined 
Small  Entity:  No 

Additional  Information:  A  45  day 

public  comment  penod  will  be 

provuleii 

Analysis:        Reguiato'v      EvaloaJion      (m<n 
•npact)  00/00 '00 

Agency  Contact  Edward  V.  A.  Kussy. 

Department  of  Transportation.  Federal 
Highway  Administration.  7(X)  Seventh 
Street.  SW.  W.ishington.  DC  2()5ttO.  202 
366-0791 

RIN:  212S  AB12 


1834.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  RESTRUCTURE 

Significance:    Nonsigmdcant 

Legal  Authority:    :>3  use  io<^(d(.  23  use 
3"S.  23  USC  402ia) 

CFR  Citation:  ?3  CfR  665 

Legal  Deadline:  None. 

Abstract  11  e  FflWA  is  considering  the 
need  for  a  new  M.mual  on  Uniform 
Tniffir  Cimtrol  Devices  (MUTCDl  and  a 
new  format.  'Ihe  MlfTGD  is 
i'K  (irporated  by  reference  in  Z'J  CFK 
Part  b.'iS.  Subpart  F  and  is  recognized  as 
the  national  standard  for  traffic  control 
devices  on  all  public  roads.  The  FHWA 
IS  interested  in  possible  ways  to 
simplify,  clarify,  or  expedite  the  present 
format  and  proi  ediires 

Timetable: 


Action 

AKPRM 
ANPRM 

Comment 

Period  End 
ANPRM  Extend 

Comment 

Penod  to 
NPRM 


Date 


FR  Ctte 


06/09/86     51   FR  20640 
07'?0'87     S1    FR  20840 


0^/01/87     52  FR   11502 


10/00/87 

Small  Entity:  No 

Additional  Information:  An  exton-ive 
public  comment  period  has  been 
provided  and  will  not  terminate  until 
I'lly  20.  1^87 

Analysis:    Rc^  Eva'oation  10/00/87 

Agency  Contact;  Philip  O.  Russell. 

Department  of  Transportation.  Federal 
Highway  Administration.  4(X)  Seventh 
St..  SW.  Washington.  DC  2a5«0.  202 
366-2184 

RIN:  2125-AB57 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


1S35.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

Significance:   f^egutatory  Program 

Legal  Authority:    49  usc  3io?:  PL  98 
554,  Sec  208 

CFR  Citation:  49  CFW  390 

Legal  Deadline:  Nooe 

Abstract  This  rulemaking  action  will 
address  the  general  provisions 
regarding  the  Motor  Carrier  Safety 
Reguiations  (FMCSR)  contained  In  Part 
390  of  4fl  CFR.  This  ndemaking  is  being 


uriiiertakeo  to  implement  section  200  of 
the  Motor  Carrier  Safety  Act  (.VICSA)  of 
19M  which  mandated  the  reissuance  of 
the  l-'MCSR   Part  390  deals  with  motor 
c<irrier  definitions  and  general 
provisions  regarding  motor  earner 
operations  This  entry  appeared  in  the 
April  1985  Regulatory  Agenda  under 
"Retail  Fertilizer  Distribution 
Exemption."  Pursuant  to  section  206  of 
the  MCSA  the  ANPRM  on  retail 
fertilizer  distribution  exemption 
(2/10/82.  47  FR  5273)  was  withdrawn 
(m  1/23/85  (50  FR  29<4«1.  This 


rulenuiking  action  will  inciTporate  the 
comments  made  to  the  2/10/B2  ANPR.M 
since  the  provisions  relating  to 
ext^mptions  for  retail  fertilizer 
equipment  are  contained  in  Par!  3'W) 

Tlmetat>le: 


Action 


Dale 


FR  Cite 


ANPRM  Fertilizer  02/10/82  47  FR  5273 

ANPRM  01/23/85  50  FR  2998 

FertiWzef  ANPRM  01/23/85  50  FR  2998 

Withdrawn 
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Action 


Date  FR  Cite 


Timetable: 


Action 


Date  FR  CHe 


ANPRM 
Comment 
Penod  End 

NPRM 

Final  Action 


03/11/85  50  FR  2998 


04  00/87 
12/00/87 


Small  Entity:  No 

Analysis:    Rog  Evaluation  04/00-87 

Agency  Contact:  Neill  L.  Thomas. 

Department  of  Transportation.  Federal 
Highway  AdministrHtum,  400  Seventh 
Street.  SW,  Washington.  DC  20.S0O,  202 
366-2983 

RIN:  2125-AA34 

1836.  +  QUALIFICATION  OF 
DRIVERS;  DRUGS;  POST-ACCIDENT 
TESTING 

Significance:    Regulatory  Program 

Legal  Authority:     49  uSC  3i02,  23  uSC 
315 

CFR  Citation:  49  cfr  391 

Legal  Deadline:  Ncre 

Abstract:  The  FHWA  is  requesting 
comments  on  a  proposal  to  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  make 
commercial  motor  vehicle  drivers 
subject  to  alcohol  and  drug  testing 
following  involvement  in  a  fatal 
accident,  and  to  make  the  drug  abuse 
regulations  applicable  to  certain 
nondnving  motor  carrier  personnel. 
Prior  to  this  supplemental  advance 
notice  of  proposed  rulemaking 
(SA.\PR.M).  the  FHWA  issued  a 
combined  final  rule  and  advance  notice 
of  proposed  rulemaking  (ANPRM)  51  FR 
17568;  M,iy  13.  1986).  The  ANPRM 
requested  comments  and  information  on 
the  following  questions:  (1)  should  drug 
screening  for  drivers  be  mandated  or  be 
a  recommended  industry  practice;  [2] 
should  the  prohibited  nonalcoholic 
drugs  li.st  include  all  controlled 
substances  on  the  Drug  Enforcement 
Administration's  Schedules  of 
Controlled  Substances;  and  (3)  should 
confirmatory  drug  testing  be  mandated. 
This  S.-\.\PRM  gives  notk^e  that  the 
FHWA  is  broadening  the  scope  of  its 
anti-drug  proposal  affecting  all 
interstate  or  foreign  commercial  drivers. 
A  single  notice  of  proposed  rulemaking 
will  be  published  on  this  .subject  after 
the  responses  (cont) 


Action 


Date  FR  Cite 


09/27/82     47  FR  42383 

01/23/85     60  FR  2998 


ANPRM 
Initial  ANPRM 

Withdrawn 
ANPRM  05/13/86     51    FR  17568 

Extension  Notice    07/08/86     61   FR  24722 
ANPRM  08/11 '85     61    FR    17568 

Comnent 

Period  End 
NPRM  12/00/87 

Extension  Notice    00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTR.-^CT 
CO.NT;  received  to  the  May  13  A.NPR.M 
and  this  SANPRM  have  been  fully 
considered. 

Analysis:    Reg  Evaluation  12  00/87 

Agency  Contact:  Neill  L.  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.'-eet.  SW.  Washington,  DC  20590,  202 
366-2987 

RIN:  2125-AA79 

1837.  +  INSPECTION,  REPAIR,  AND 
MAINTENANCE 

Significance:    Regulatory  Program 

Legal  Authority:     49  USC  3i02    PL   98^ 
554,  Sec  210;  PL  98-554,  Sec  204;  23  uSC 

315 


CFR  Citation: 

48  CFR  393 


49  CFR   396,  49  CFR   390. 


Legal  Deadline:  None 

Abstract  Tlie  FHWA  is  seeking  public 
comment  concerning  the  development 
of  Federal  commercial  motor  vehicle 
inspection  standards  which  would  be 
applicable  to  motor  carriers  engaged  in 
interstate  or  foreign  commerce.  This 
action  is  required  by  section  210  of  the 
Motor  Carrier  Safety  Act  of  1984,  The 
proposed  revisions  will  require  motor 
caiTiers  to  comply  with  Federal 
inspection  standards,  a  State  inspection 
program  or  an  authorized  self- 
inspection  program.  The  FHWA  also 
proposes  to  add  two  definitions 
contained  m  section  204  of  the  Motor 
Carrier  Safety  Act  of  19M, 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comrr>€nl 
Period  End 

NPRM 


01/10/85 

02/24/85 


50  FR  1245 


02/26/87     62  FR  5813 


NPRM  Comment     04/27/87     52  FR  6913 

Penod  End 
Fmai  Action  02/00/88 

Small  Entity:  No 

Additional  Information:  The  NPRM  will 

propose  revisions  after  having  fully 
taken  into  account  the  public  comments 
received  to  the  A.NPRM  (01/10/85.  50 
FR  1245).  The  1/10/85  ANPRM  also 
solicited  comments  on  the  provisions 
relating  to  the  parts  and  accessories 
necessary  for  the  safe  operation  of 
commercial  motor  vehicles.  This  section 
(parts  and  accessories]  and  comments 
made  thereto  will  be  the  subject  of  a 
separate  rulemaking  action.  See 
"Proposed  Rule  Stage  '  portion  of 
agenda. 

Analysis:     Pegulaiory  EvaiuatK>n  02/26/67 
(52  FR  69^3) 

Agency  Contact  Neill  L  Thomas 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
366-2983 

RIN:  2125-AB34 

1838.  -t^  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

Significance:    Regulatory  PrograTi 

Legal  Authority:     42    lSC    3102;    PL   98- 
564.  Sec  206 

CFR  Citation:   49  CFR  390  to  399 

Legal  Deadline:  Statutory,  April  30,  1986 

Abstract  Section  206  of  the  Motor 
Carrier  Act  of  1984  (Pub.  L  98-554)  (the 
Act)  directs  the  Secretary'  of 
Transportation  to  issue  regulations 
pertaining  to  commercial  motor  vehicle 
safety   The  Department  has  issued 
regulations,  the  Federal  Motor  Carrier 
Safety  Kegulations  (FMCSR).  on  this 
subject  under  earlier  authority  (49 
U.S.C.  3102).  The  purpose  of  this 
adv.ince  notice  of  proposed  rulemaking 
(A.\PRM)  is  to  identify  and  solicit 
comment  on  specific  changes  which 
should  be  made  to  the  f-AICSR  prior  to 
reissuance  in  order  to  effectuate  the 
purposes  of  the  Act.  The  purposes  of 
the  Act  are  to  ensure  that:  commercial 
motor  vehicles  are  safely  maintained, 
equipped,  loaded  and  operated;  the 
responsibilities  of  drivers  do  not  impair 
their  ability  to  drive  safely;  the  physical 
condition  of  drivers  is  adequate  to 
enable  them  to  drive  safely;  and  the 
operation  of  the  vehicles  does  not  have 
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deleterious  effects  on  drivers.  Thia 
rulemiikiiis  will  he  a  comprehensive 
effort,  and  thus  the  Agency  will 
incorporate  certain  other  ri-Kulatory 
actions  which  have  been  pn, posed  bvit 
have  not  yet  been  completed.  Tlierp  is 
no  Hltematlvc  to  the  overall  reissuance 
of  t!ier  F'VICSR.  However,  (coiit) 


Timetable: 
Action 


Oat* 


FR  Cit« 


ANf'BM  01/?3/85     50  FR  ?998 

ANPRM  03/11/85 

Coniment 

Pwiod  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Informatioo:  (ABSTKACrr 

(  t)M  )  the  aKfiKy  intends  to  propose 
specific  changes  to  the  FMCSK  which 
will  then  be  fully  analyzed,  ini.ludinj<  a 
fall  range  of  alternatives  to  each 
proposal.  Similarly,  potential  costs  and 
benefits  cannot  now  be  identified,  but 
rather  must  await  the  development  of  a 
notice  of  proposed  rulemaking.  This 
nilemaking  is  significant  because  of 
substantial  public  interest.  Due  to  the 
amount  of  subject  matter  which  this 
ruii-making  action  addresses,  each  Part 
(:i9(V399)  will  be  addressed  in  separnte 
rjlemakings.  Comments  received  in 
response  to  this  action  will  be 
considered  as  appropriate  regarding  the 
separate  rulemaking  actions.  See 
■■proposed  Rule  Stage"  and  "Final  Rule 
Stage"  portions  of  the  agenda  for 
actions  resulting  from  this  entry 

Agency  Contact  Neill  L  Thomas. 

Department  of  Transportation,  Federal 
Ih^^hway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  .MWO,  202 
366-2983 

RIN:  2125-AB35 

1839.  +  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL 

Significance:    RegUatory  Program 

Legal  Authortty:     49  USC  3 102.  Pt-   96- 
5M.  Soc  110 

CFR  Citation:  49  cfr  393 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
respond*  to  section  ?10  of  the  Motor 
Carrier  Safety  Act  of  19*4.  Section  210 
requires  the  Departmeal  to  open  Part 
393  of  the  Federal  Motor  Camef  Safety 
Regulations  (FMCSR^  which  concerns 
the  parts  and  accessories  necessary  for 


the  safe  operation  of  commercial  motor 
vehicles  for  public  comment  and 
review   In  essence.  Part  393  is  the  basis 
for  the  vehu  le  inspection  currently 
performed  on  vehicles  operated  by 
motor  carritTS  subject  to  the  jurisdiction 
of  the  DOT.  Public  comment  has  been 
recjuesled  pursuant  to  an  AN'l'RM 
in/lO,'fl.S 

Timetable: 

Action  Date  FR  Cite 


01/10/85  50  FR  1245 

02 '25/85  50  FR  1245 


ANPRM 

ANPRM 

Comment 

Peood  EfKl 
NPHM  02/26/87     52  FR  5892 

NPRM  Comment     04/27'87     52  FR  5892 

Penod  End 
Final  Action  01/00.'88 

SmaU  Entity:  No 

Additional  Information:  For  the 

rulemaking  action  spe<;incHlly 
acktressmg  49  CFR  393  42  (Front  Wheel 
Brakes),  see  the  entry  entitled  "Parts 
and  Accessories  Necessary  for  Safe 
Operation;  Front  Wheel  Brakes."  in  the 
"Final  Rule  Stage"  portion  of  the 
agenda.  RIN  2125-AB63. 

Analysis:    Fteg  Evaluation  02/26/87  (52  FR 
5892) 

Agency  Contact  Neill  L  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AB45 

1840.  +  EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Significance:    Regutatory  Program 

Legal  Authority:    PL  96-554.  Sec  206:  49 
USC  App  2505 

CFR  CItatton:  49  CFR  399 

Legal  DeadHne:  None 

Abstract  Ths  Federal  Highway 
Administration  (FHWA)  is  considering^ 
proposing  to  revise  Part  390  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  tmplemeat 
Section  206  of  the  Motor  Carrier  Safety 
Act  of  1984.  This  proposal  would 
establish  the  duties  of  employers  and 
drivers  regarding  employee  safety  and 
health.  A  motor  carrier  would  be 
responsible  for  furnishing  to  each  driver 
a  place  of  employment  that  is  fi«e  from 
recognixed  hazards  that  cause  or  are 
likely  to  cause  death  or  injury  to 
drivers.  A  driver  would  be  responsible 


fur  cooperating  with  a  motor  carrier's 
safety  program.  It  is  anticipattjd  that 
this  general  duty  rule  will  cover  those 
a.spects  of  the  driver  environment  (sue  h 
as  hot  surfaces,  lack  of  in.sulatum,  and 
brcjken  equipment  in  or  on  the  vehicle) 
that  are  not  covered  by  present 
Standards  under  the  FMCSR 

Timetable: 

Action  Data  FR  CHe 


NPRM  04/00/87 

Fmai  Actjon  11/00/87 

Small  Entity:  No 

Analysis:     Reg  Evaluation  (Minima!  Impact) 
04/00/87 

Agency  Contact:  Mr.  Neill  L.  Thomas. 

Chief,  Development  Brnnch,  Bureau  uf 
Motor  Carrier  Safety.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street,  SW. 
Washington.  DC  2059(1,  202  366-2983 

RIN:  2125-AB60 

1841.  4   DRIVING  A  MOTOR  VEHICLE 

Significance:    Regulatory  Prog-^am 

Legal  Authority:    Pt  98  554.  Sec  206.  4? 

use  App  2505 

CFR  Citation:  49  CFR  392 

Legal  Deadline:  None 

At>*tract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
amend  Part  392  of  the  Federal  Motor 
Carrier  Safety  Regulations  (l-'MCSR)  to 
(1)  relax  the  requirement  concerning  a 
spare  set  of  corrective  lenses,  12)  add 
language  to  include  pretrip  Inspection 
of  hazardous  materials-laden  vehicles 
and  cargo  tanks,  (3)  require  dr  vers  of 
hazardous  materials-laden  vehirles  to 
notify  emergency  response  personnel 
anytime  a  vehicle  is  disabled  because 
of  an  accident  or  if  the  driver  suspects 
an  unintentional  release  of  hazardous 
matenals.  (4)  strengthen  the 
disqualification  criteria  of  drivers  of 
hazardous  materials-laden  vehicles,  (5) 
require  a  means  of  communication 
between  the  driver  and  passengers  on 
an  articulated  vehicle,  (8)  delete  the 
time  requirement  for  the  operation  of 
head  lamps,  and  (7)  delete  the 
prohibited  practice  rule  concerning 
unauthorized  passengers. 

Tlmetatile: 


Action 


FR  Cite 


NPRM 
Ftnal  Aotio«v 


04/00/87 
11/00/87 
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DOT— FHWA 


Proposed  Rule  Stage 


Small  Entity:  No 

Analysis:    Reg  Evaloation  (Minimal  Impact) 
04/00/87 

Agency  Contact  Mr.  Neill  L.  Thomas, 
Chief,  Development  Branch,  Bureau  of 
Motor  Carrier  Safety.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street,  SW. 
Vv'ashington.  DC  20590,  202  366-2983 

RIN:  2125-AB51 

1842.  +  TRUCK  SIZE  AND  WEIGHT; 
SPECIALIZED  EQUIPMENT;  BOAT 
TRANSPORTERS 

Significance:    Regulatory  Program 

Legal  Auttwrfty:     23   USC  3i5;  23   USC 

2311(d) 

CFR  CItatfon:  23  CFR  668 

Legal  Deadline:  None 

Abstract  The  FHW,^  is  seeking 
comments  on  a  reL,jest  to  designate 
boat  transporters  as  specialized 
equipment  under  provision  of  section 
4n(d]  of  the  Surface  Transportation 
.Assistance  Act  of  1982  (STAA).  Of 
prime  concern  are  comments  and 
information  on  the  following  issues 
relating  to  boat  transporters: 
maneuvering  characteristics,  safety, 
control,  offtiacking  crosswind  effects, 
and  the  need  for  overall  length  limits  on 
boat  transporters.  Information  on  the 
similarities  and  dissimilarities  between 
boat  transporters  and  auto  transporters 
would  be  most  helpful  as  would 
information  on  the  consistency  of  truck 
configurations  used  for  hauling  boats. 
The  FHWA  would  also  appreciate 
comments  regarding  the  need  to 
preempt  current  State  regulation  of  this 
vehicle,  as  well  as  an  actual  definition 
and  description  of  boat  transporters. 
Comments  are  also  being  sought  on  the 
types  of  vehicles  that  should  be 
considered  as  specialized  equipment  as 
well  as  an  actual  definition. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM 

ANPRM 
Comment 
Penod  Er>d 

NPRM 

Final  ActKxi 


03/18/86 
05/09/66 


07/00/87 
04/00/88 


51  FR  10234 
51  FR  10234 


SnuiU  Entity:  No 

Analysis:    Rag.  Evaluation  07/00/87 

Agency  Contact  Ed  Rugenstein. 

Department  of  Transportation,  Federal 


Highway  Administration,  400  Seventh 
St.,  SW.  Washington.  EX:  20580.  202 
366-402« 

RIN:  2125-AB55 

1843,  +  QUAUFICATKM  OF 
DRtVEFIS;  HAZARDOUS  MATERIALS 
DRIVERS 

Significance:    Regulatory  Program 

Legal  Authority:    49  usc  3i02;  49  usc 
App  2505 

CFR  Citation:  48  CFR  39 1 

Legal  Deadline:  None. 

Abstract  A  notice  of  proposed 
rulemaking  (NPRM)  will  supercede  the 
initial  NPRM  published  on  May  13.  1986 
(51  FR  17572).  The  May  13.  1986.  NPRM 
proposed  to  establish  stricter  driver 
qualification  rules  for  drivers  of 
vehicles  containing  certain  ciassea  of 
hazardous  materials. 

Tlnietat>let 


Action 


Data 


FR  Cite 


NPRM  06/13/86     51  FR  17672 

NPRM  Comment  08/11/86     51   FR  17572 

Penod  End 

NPRM  07/00/87 

Supplemental 

Final  Action  02/00/88 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  07/00/87 

Agency  Contact  Neill  L.  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AB64 

1844.  +  SEMITRAILER-SEMITRAILER; 
B-TRAIN 

Significar>ce:    Regulatory  Program 

Legal  Autttortty:   23  usc  325:  pi.  97^424, 
Sec  411;  PL  97-424,  Sec  413 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None. 

Abstract  The  FFTWA  will  request 
comments  on  a  proposal  to  interpret  23 
CFR  658.13  such  that  a  combination  of 
vehicles  described  as  a  truck-tractor 
semitrailer-semitrailer  be  considered  as 
a  truck-tractor  semitraiJer-trailer  for 
purposes  of  23  CFR  656.  IX  is  FHWA's 
intent  to  implement  the  Surface 
Transportation  Assistance  Act  of  1982 
so  that  all  configurations  that  offer 
safety  and  productivity  advantages  will 


be  recognized  under  the  re^lauons. 
This  action  is  significant  becduse  of 
industry  interest  and  that  of  the  general 
public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/85     60  FR  8342 

NPRM  Commem  04/30 '65     50  FR  8342 
Pef»od  ErxJ 

NPRM  06  00  87 

Supplemental 

Final  Action  01/OC'88 

Small  Entity:  No 

Analysis:    Reg  Evaluation  06/00/87 

Agency  Contact  Ed  Rugenstein, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW,  Washington  DC  20590.  202 
366-4026 

RIN:  2125-AB66 

1845.  -h  NATIONAL  COMMERCIAL- 
VEHICLE  DRIVER-LICENSING 
STANDARDS;  SINGLE-LICENSE 
STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:    49  USC  2506    49  USC 
3102 

CFR  Otatioa  49  CFR  3Si 

Legal  Deadline:  Statutory,  juty  16.  1966. 

Abstract  The  Department  of 
Transportation  (DOT/FHW  A)  is 
considering  a  revision  to  its  Federal 

Motor  Garner  Safety  Regulations 
(FMCSR)  which  would  require  certain 
commercial  vehicle  drivers  to  have  a 
single  classified  drivers  hcerise  The 
ANPRM  seeks  public  comment  on  the 
desirability,  scope,  and  practical 
implementation  of  a  single  classified 
driver's  license  s\stem.  TTiis  rulemaking 
is  significant  because  of  the  public 
interest  involved. 

Ttmetabte: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


08/01/86 
t1'06'86 


06/O0'87 
C7/00/88 


51  FR  27567 
51  FR  35538 


Small  Entity:  No 

Analysis:    Reg  Evaluation  06/00/87 

Agency  Contact  Neiii  L  Thomas. 
Department  of  Transportation.  Federal 
liighway  Administration.  400  Seventh 
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St..  SW,  Washington.  DC  20590.  202 

366-2983 

RIN:  2125-AB68 


1846.  •  +  TRUCK  SIZE  AND  WEIGHT; 
SPECIAL  PERMITS 

Significance:    Regulatory  Program 

Legal  Authority:     23   USC   127    49  uSC 

2311.  49  USC  2313.  49  USC  App  2316,  23 
USC  315 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  r\iU-m<tkmK  action  will 
delete  language  pertainins  to  the 
issunnce  of  special  permits  in  section 
658.17  and  will  request  that  States 
identify  grandfather  rights  claimed  for 
single  and  tandem  axle  weight,  gross 
weight,  alternate  bridge  formula  and 
special  permit  authority.  The  weights 
identified  as  having  been  determined 
by  the  States  will  be  recognized  as 
grandfather  rights. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/87 
02/00/88 


Small  Entity:  No 

Analyst's:    Reg.  Evaluation  05/00/87 

Agency  COdiiacL  john  MacGowan. 

Departmi'nt  of  Transportation.  Federal 
Highway  Administratum.  4<X)  Seventh 
St.,  SW.  Washington.  DC  20590.  202 
366-4032 

RIN:  2125-AB80 

1847.  +  AIR  QUAUTY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:    Agency  Pnonty 

Legal  Authority:    23  use  1 09(h);  23  usc 

109(j);  23  USC  315.  42  USC  4332.  42  USC 
7401.  42  USC  7506 

CFR  Citation:  23  CFR  770 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 


(CAA).  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  Bignificant  because  they  involve 
important  departmental  policy. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/87 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  |ocelyn  Karp 
(202)  366-4063. 

Analysis:    Reg  Evaluation  04/00/87 

Agency  Contact:  James  M.  Shrouds. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-4836 


RIN:  2125-ABlO 


1848.  +  MINIMUM  REQUIREMENTS 
FOR  PRIVATE  MOTOR  CARRIERS  OF 
PASSENGERS  AND  DRIVERS  OF 
PRIVATE  MOTOR  VEHICLES  OF 
PASSENGERS 

Significance:    Agency  Pnonty 

Legal  Authority:    49  uSC   i04,  49  use 

3102.  49  USC  App  2503.  49  USC  App  2505 

CFR  Citation:  49  CFR  384 

Legal  Deadline:  None 

Abstract  The  FHWA  is  considering 
proposing  revisions  to  the  requirements 
for  private  motor  carriers  of  passengers 
and  the  drivers  of  private  motor 
vehicles  of  passengers.  The  proposed 
revisions  would  require  private  motor 
carriers  of  passengers  and  drivers  of 
private  motor  vehicles  of  passengers  to 
operate  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
However,  the  paperwork  burden  of 
these  requirements  will  be  minimized 
and  several  parts  of  the  FMCSR  will 
not  apply  to  either  private  motor 
earners  of  passengers  or  to  drivers  of 
such  vehicles.  This  rulemaking  is 
significant  in  that  it  is  controversial, 
involving  bringing  new  carriers  under 
the  regulatory  scheme. 


Timetable: 

Action 

Oate 

FR  Cite 

ANPRM 

01/23/85 

50  FR  2998 

ANPRM 

03/11/85 

50  FR  2998 

Comment 

Penod 

End 

NPRM 

08/00/87 

Small  Entity:  No 

Analysis:    Reg  Evaluation  08/00/87 

Agency  Contact  Neill  L  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20.590,  202 
366-2983 

RIN:  2125-AB62 

1849.  ^  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS:  SELF-INSURANCE 

Significance:    Agency  Priority 

Legal  Authority:    49  use  10927  Note 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None. 

Abstract  The  FHWA  has  determined 
that  the  issues  associated  with  its 
authority  to  permit  motor  carriers  to 
self-insure  need  to  be  examined  in  light 
of  the  insurance  crisis  affecting  the 
motor  carrier  industry.  The  FHWA  is 
seeking  public  comment  from  interested 
parties  concerning  self-insurance  as  a 
viable  and  effective  mechanism  for 
demonstrating  financial  responsibility 
as  required  by  the  Motor  Carrier  Act  of 
1980.  This  rulemaking  action  is 
considered  significant  because  of  the 
public  interest  in  the  issue  being 
considered.  This  rulemaking  artion  will 
also  address  the  issue  of  requiring  all 
for-hire  motor  carriers  of  p.issengers  to 
carry  evidence  of  having  obtained 
financial  responsibility  meeting  the 
statutory  minimums  in  any  motor 
vehicle  being  operated  in  for-hire 
service.  A  petition  was  filed  by  the 
American  Bus  Association  (ABA). 

Timetable: 

Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


Date       '"  FR  Cite 

06/18/86     5*  FR  22086 
07/18/86     51   FR  22086 


04/00  87 
Small  Entity:  No 

Additional  Information:  An  interim 
final  rule  was  published  on  June  18. 
1986.  at  51  FR  22080  permitting  motor 
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DOT— FHWA 


Proposed  Rule  Stage 


Action 


carriers  of  property  to  satisfy  the  Timetable: 

financial  responsibility  requirements  of 

the  DOT  (FHWA)  by  self-insurmg  if 

they  have  received  approval  from  the 

ICC  to  self-insure  and  have  maintained 

an  FHWA  "satisfactory"  safety  rating. 

This  rulemaking  action  will  further 

analyze  the  issues  addressed  in  the 

interim  final  rule. 

Analysis:    Reg  Evaluation  04/00/87 

Agency  Contact  Neill  L  Thomas, 

Department  of  Transportation.  Federal 
IfighwHV  Administration,  400  Seventh 
St..  SW."  Washington.  DC  20590.  202 
366-2983 

RIN:  2125-AB65 

1850.  REVIEW:  GENERAL  MATERIALS 
REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:    23  use  11 2;  23  USC 

113.  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citation:  23  CFR  635D 

Legal  Deadline:  None 

Abstract  This  regulation  would 
simphfy  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  work. 

Timetable^ 

Action  Date  FR  Cite 


Date 


FR  Cite 

43  FR  36685 


NPRM 


06/00/87 


Small  Entity:  No 

Additional  Information:  An  initial 
NPRM  was  issued  on  01/29/81  (46  FR 
9642).  it  has  been  determined  to  issue 
another  NPRM  based  on  further  review. 

Analysis:     Reg    Evaluation  (Minimal  impact) 
06/00/87 

Agency  Contact:  Charles  Fosiien, 

Department  of  Transportation.  Federal 
Highwav  Administration.  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-0355 

RIN:  2125-AA19 

1851.  CONTRACT  PROCEDURES 

Significance:    Nonsignrficant 

Legal  Authority:     23  USC   112,   23  USC 
113,  23  USC  114,  23  use  117;  23  USC  128 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abstract  This  revision  will  update  and 
simplify  existing  Federal-aid  contract 
procedures. 


NPRM  08/18/78 

NPRM  09/00/87 

Supplemental 

Small  Entity:  No 

Additional  Information:  An  initial 
NPRM  was  issued  on  08/18/78,  43  FR 
36685.  It  has  been  determined  to  issue 
another  NPRM  after  further  review. 

Analysis:    Reg  Evaluation  09/00/87 

Agency  Contact  Charles  Fosiien, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-0355 

RIN:  2126-AA18 

1852.  COMPUANCE  WITH  MOTOR 
CARRIER  NOISE  STANOAm)S 

Significance:    Nonsignrficant 

Legal  Authority:  49  use  3102 

CFR  Citation:  49  CFR  325 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  from  which  to  measure  highway 
noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites,  e.g..  asphalt,  compared  to 
those  taken  at  soft  sites,  e.g.,  grassy 
areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/03/80     45  FR  22120 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Neill  Thomas. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
366-2983 

RIN:  2125-AA27 

1853.  RAILROAD  GRADE  CROSSINGS 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  3102 

CFR  Citation:  49  CFR  392  i0 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  considering  a 
revision  that  would  make  this  Federal 


regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 

stopping  requirements.  No  action  is 
anticipated  within  the  next  12  months. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  11/18/82    47  FR  51904 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Joseph  ].  Fulnecky. 

Department  of  Transportation.  Federal 
Highwav  Administration.  400  Severith 
Street.  SW   Washington.  DC  20590.  202 
366-2991 


RIN:  2125-AA36 


1854.  PAVEMENT  DESIGN  POUCY 

Significance:   Nonsignrftcant 

Legal  Authority:    23  USC  i09(a)(b)(c).  23 
USC  315 

CFR  Citation:     23   CFR   626    23   CFR   626 

Legal  Deadline:  None 

Abstract  The  existing  regulation  on 
pavement  design  would  be  modified  to 
eliminate  unnecessary  requiremenis 
and  duplicative  provisions.  Currently, 
the  Federal  Highway  Administration 
(FHWA)  uses  the  "American 
Association  of  State  Highwa\  and 
Transportation  Officials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures.  1972,"  Chapter  III  Revised. 
1981.  to  evaluate  the  adequacy  of  the 
proposed  pavement  designs  for  Federal- 
aid  projects.  AASITTO  has  approved  a 
new  Pavement  Design  Guide   FHW  .\ 
will  solicit  public  comment  on  the 
revised  guide  and  evaluate  whether  the 
revised  guide  should  be  adopted  for 
application  on  Federal-aid  projects. 

Timetable: 


Action 


Oate 


FH  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Additional  Information:  A  Federal 

Register  notice  was  published  on 
4/24/85  (50  FR  16103)  outlining  ard 
explaining  the  procedural  steps  the 
FHWA  would  take  to  effectuate  Federal 
adoption  of  the  revised  guide 

Analysis:    Reg   Evaluation  iMimmai  impact) 
04/00/87 

Agertcy  Contact  Norman  Van  Ness, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
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Street,  SW.  Washington.  DC  20590.  202 
366-1324 

RIN:  2126-AA88 

1855.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Significance:    Nonsignificant 

Legal  Authority:    23  USC  109(g),  23  USC 
315,  23  USC  109(h).  33  USC  1323 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abstract:  The  propo.sed  wvis  inttrndcii 
to  adopt  the  AASHTO  Guide 
Specifications  ior  water  pollution 
control.  After  careful  con.sideration  of 
comments  submitted  in  re.sponse  to  the 
M'KM  and  based  upon  a  further  review 
by  FHWA,  it  has  been  determined  that 
rulemaking  in  this  area  is  no  longer 
necessary.  Therefore,  the  N'I'RM  will  be 
withdrawn. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  01/18/85     50  FR  2694 

NPRM  Comment  03/18/85 

Penod  End 

To  t>e  withdrawn  04/00/8  7 

Small  Entity:  No 

Analysis:     Reg    Evaluation  (Minimal  impact) 
01/18/85  (50  FR  2694) 

Agency  Contact  Daniel  S.  O'Connor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
366-4608 

RIN:  2125-AB05 


1856.  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACTS; 
EQUAL  OPPORTUNITY  COMPLIANCE 
REVIEW;  PROGRAM  REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Auttiorlty:    23  USC  n2(b),  23  usc 

140(a),  23  USC  315 

CFR  Citation:  23  CFR  230 

Legal  Deadline:  None 

Abstract:  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  e(]ual 
employment  opportunity  (KKO) 
compliance  procedures,  which  concfrn 
the  employment  practices  of 
ccmstruction  contractors  on  Feiieral 
hi)ihway  projects.  This  proposal  would 
elimin.ite  exi.stinK  detailed  compliance 


procedures  and  allow  States  flexibility 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Analysis:    Reg  Evaluation  06' 00/87 

Agency  Contact  Glenn  R.  Reed, 

Department  of  Transportation,  Federal 
Highway  Administration,  4IX)  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-1588 

RIN:  2125-ABOe 

1857.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES) 

Significance:    Nonsignificant 

Legal  Authority:     23   USC   101    23  USC 

112,  23  USC  117,  23  USC  140,  23  USC  315 

CFR  Citation:    23  CFR  230.  23  CFR  640: 
23  CFR  642 

Legal  Deadline:  None 

Abstract  This  revision  will  amend  and 
update  the  existing  policies  and 
procedures  relative  to  the  equal 
employment  opportunity  program  on 
Federal  and  Fedeial-aid  highway 
construction  contracts.  In  addition,  this 
revision  will  amend  the  on-the-job 
training  (OfT)  special  provisions  and 
procedures  for  implementation  of  OJT 
supportive  services  proj^rams  to 
increase  program  effectiveness  and 
address  the  current  need  for  upgrading 
minorities  and  women  in  the  skilled 
construction  trades. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  11/22/82    47  FR  52470 

NPRM  Comment      12'22/82     47  FR   52470 

Penod  End 
NPRM  06- 00/87 

Supplemental 

Small  Entity:  No 

Additional  Information:  A  supplemental 
NPR.M  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPR.M  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  420.  Therefore,  the  proposed 
rulemaking  action  explained  under  the 
entry  (RIN  No.  2125-AB27)  formerly 
located  in  the  "l^uposed  Rule  Stage" 


portion  of  the  agenda  has  tieen  merged 
with  this  rulemaking  action. 

Analysis:     Reg    Evaluation  (Minimal  impact) 
11/22'82  (47  FR  52470) 

Agency  Contact  Glenn  Reed, 

Department  of  Transportation.  Federal 
Highwav  Administration.  4(X)  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-1588 

RIN:  2125-AB15 

1858.  FEDERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Significance:    Nonsignificant 

Legal  Authority:     23   USC    105,   23   USC 
106,  23  USC  118.  23  USC  134.  23  USC  315 

CFR  Citation:  23  CFR  630 

Legal  Deadline:  None 

Abstract  This  action  addresses 
FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  The  purpose  of  this  action  will 
he  to  determine  if  revisions  are 
warranted  in  order  to  improve  overall 
management  of  the  Federal-aid  highway 
program. 

Timetable: 


Action 


Data  FR  Ctta 


ANPRM 

NPRM 


08/03/84     49  FR  31079 

06/00/87 


Small  Entity:  Undetermined 

Analysis:     Reg    Evaluation  (Minimal  impact) 

06/00/87 

Agency  Contact  James  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  VVashingt(>n.  DC  20590,  202 
366-0450 

RIN:  2125-AB18 


1859.  RAILROAD-HIGHWAY 
PROJECTS 

Significance:    Nonsignificant 

Legal  Authority:  23  uSC  109(e).  23  uSC 
120(d|,  23  USC  130.  23  USC  315.  23  USC 
405 

CFR  Citation:   23  CFR  646 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  regulation  prescribing 
policies  and  procedures  for  ad\ancing 
Federal-Hid  and  direct  Federal  highw.iy 
pro]ect3  involving  railroad  facilities. 
The  proposed  amendment  will 
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incorporate  and  clarify  existing  FHWA 
policy  regarding  participation  with 
Federal-aid  highway  funds  in  providing 
specified  horizontal  and  vertical 
clearances  for  railroad  overpass  and 
underpass  structures  at  highways.  Upon 
a  review  of  comments  received  to  the 
NPRM,  it  has  been  decided  that  a 
supplemental  NPRM  will  be  issued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/20/85     50  FR  7067 

NPRM  Comment     04/22/85 

Penod  End 
NPRM  06/00/87 

Supplemental 

SmaH  Entity:  No 

Additional  Information:  A  60  day 

comment  period  is  being  provided. 

Analysis:        Regulatory      Evaluation      (mm 
impact)  02,20/85  (50  FR  7067) 

Agency  Contact:  James  A.  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration,  4(X)  Seventh 
Street,  SW.  Washington,  DC  20.590.  202 
366-04.50 

RIN:  2125-AB25 

1860.  ADMINISTRATION  OF 
CONTRACTS 

Significance:    Nonsigmfrcant 

Legal  Authority:     23   USC   315.   23   USC 

104(f),    23    USC    114(a),    23    USC    307(c),    23 
USC  402 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  None. 

Abstract:  Revisions  to  the  existing 
regulation  will  be  made  to  standardize 
the  minimum  requirements  by  including 
FHWA's  interpretation  of  OMB  Circular 
A-102  requirements.  Inclusion  of  OMB 
Circular  A  102  as  an  appendix  to  the 
regulations  will  be  deleted. 

Timetable: 

Action  Data  FR  Ctte 

NPRM  04/00/87 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  will  be  provided. 

Government  Levels  Affected:  Local. 
State 

Analysis:       Regulatofy      Evaluation      (mm 
impact)  04/00/87 

Agency  Contact  Si  Silence, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 


Street,  SW,  Washington,  DC  20590,  202 
366-4628 

RIN:  2125-AB30 


1861.  STRUCTURAL  SUPPORTS  FOR 
HIGHWAY  SIGNS,  LUMINARIES  AND 
TRAFFIC  SIGNALS 

Significance:    Nonsignificant 

Legal  Authority:     23   USC   i09    23   uSC 
315,  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
address  the  revisions  to  the  1975 
AASPTTO  publication  entitled 
"Standard  Specification  for  Structural 
Supports  for  Highway  Signs,  Luminaries 
and  Traffic  Signals"  which  is 
incorporated  in  23  CFR  Part  625  as  a 
specification.  In  May  of  1985,  the 
American  Association  of  State  Highwh\ 
and  Transportation  Officials  (AASHTO) 
approved  a  new  edition  of  the  1975 
edition.  The  AASHTO  is  currer'ly  m 
the  final  stages  of  printing  the  new- 
edition.  Once  published,  ^^^WA  wili 
publish  a  Notice  of  Proposed 
Rulemaking  (NPRM)  requesting  public 
comment  on  the  application  of  the  1985 
edition  to  Federal-aid  projects. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/10/86     61   FR  40817 

NPRM  Comment  05/11/87     61    FR  40617 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Analysis:    Reg  Evaluation  11    iO  86  (51  FR 
40817) 

Agency  Contact  Donald  J.  Voelker 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,' Washington,  DC  20590,  202 
366-1333 

RIN:  2125-AB56 


1862.  RIGHT-OF-WAY 

Significance:    Nonsignificant 

Legal  Authority:   23  USC  31 5 

CFR  Citation:    23  CFR  710;  23  Cfr  7:2. 
23  CFR  720 

Legal  Deadline:  None 

Abstract  The  FHWA  intends  to  publish 
an  NPRM  to  update  and  reorganize  its 
right-of-way  regulations  for  the  Federal- 
aid  highway  program.  Subjects  to  be 


addressed  include  State  highway 
agency  responsibilities,  authorizations. 

and  reimbursement. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  09/00/87 

Small  Entity:  Sc 

Analysis;      Reg     Evaluation    (Min.    Impact) 

09'00  67 

Agency  Contact  Douglas  A.  Wubbels 

Department  of  Transportation,  Federal 
Hij:hway  Administration,  400  Seventh 
St  ,  SW,"  Washington,  DC  20590,  202 
366-2019 

RIN:  2125-AB58 

1863.  PROPERTY  MANAGEMENT  AND 
DISPOSALS 

Significance:    Nonsignificant 

Legal  Authority:   23  USC  315 

CFR  Citation:   23  CFR  713 

Legal  Deadline:  None 

Abstract  The  FHW  A  intends  to  publish 
an  NPRM  to  update  its  property 
management  and  disposal  regulations 

relative  to  the  Federal-aid  highway 
program.  It  will  reflect  current 
departmental  decisions  and  policies. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 


09/00/87 


Small  Entity:  No 

Analysis:      Reg     Evaiaat>on    (Mm.    impact) 

09/00/87 

Agency  Contact  Douglas  A  W  ubbels 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW."  Washington,  DC  20590  202 
366-2019 

RIN:  2125-AB60 


1864.  •  NATIONAL  BRIDGE 
INSPECTION  STANDARDS; 
FREQUENCY  OF  INSPECTION  AND 
INVENTORY 

Significance:    Nons>gn*icaii 

Legal  Authority:    23  USC  iOS(h);  23  USC 
116(0).  12  USC  144,  23  USC  315 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abstract  The  FHW,^  is  requesting 

comments  to  a  proposal  to  revise  the 
.National  Bndge  Inspection  Standards 
(NBIS).  The  revised  reg^jlation  would 
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permit  States  to  increase  the  ruHvinuim 
time  intervHl  between  the  inspections 
fur  i.iTtain  t\  pt'S  or  Rniups  of  hrulxes, 
as  oiijii'secl  to  rt'tamiiij.:  Kif  niafuirttury 
2-ye(ir  inlerviil  as  required  tiy 
regulations  c  irrently  m  effect.  Th<! 
proposed  revisions  would  hIso  re<|ujre 
that  States  identify  those  bridj^es 
having  fracture  cpMk  a!  iremherj.  or 
bridges  which  warrant  underwater 
inspection  cor.sideration    The  proposed 
revisions  would  provide  Slate  hiKhway 
agencies  greater  flexibdily  with  which 
to  use  availdhle  inspection  resources  m 
a  cost-effective  manner   It  is  intcndi'<l 
that  the  proposed  revisions  wouki 
encourage  efficient  use  of  resources 
while  ensuring  that  the  safety  of  the 
Trav.clin>^  public  is  proter:t<;d. 


Timetable: 

Act'OO 


Date 


FR  Cite 


UPHkA  0407/8/     &2  FR    11092 

NPRM  CommtT.;     (X)/08/87     52  FR   1100? 

Small  Entity:  No 

Analysis:      F^eg    twa!'jaiion    {Mm     irnptic') 
04 '07/87  (5^  FH  1109?) 

Agency  Contact  John  ].  Ahlskog. 

l)(  [i.irtiiieiit  of  Traiispor'cition,  Federal 
Highway  Admiiustratior..  4(K)  Seventh 
St  .  SVV.  Washington.  DC  Za^ii*).  202 
366-4617 

RIN;  2125  A871 

1865.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:    Ftootme  and  frequent 

Legal  Auttiortty:    23  USC  i09(t)).  23  use 
I09<d):  23  USC  402iaj 

CFR  Citation:  23  CFR  655 


Legal  Deadline:  Nomi 

Abstract:  Norisiv!iiifi(-ir,l  n-pul.itions 
issi!i-d  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  ex(iected    ?    12,'on/87. 

Tirrietabte: 

Action  Date  FR  Cite 

Tola*  actions  12/00/87 

eicpected  to 
eid 

Small  Entity:  No 

Analysis:      Rog     Evaluation    (Mm     impart) 
1?'00.87 

Agency  Contact  P.  Russell. 
Dep.irlmenl  of  Transportaticjn.  Fetleral 
Highway  Administration.  400  Seventh 
St.-eet.  SVV.  Washington.  DC  2Lit>m.  202 
366-2184 

RIN:  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


1866.  +  SPLASH/SPRAY 
SUPPRESSANT  DEVICES  ON  TRUCK 
TRACTORS,  SEMITRAILERS  AND 
TRAILERS 

Significance:    Regulatory  Program 

Legal  Authortty:    49  uSC  2314.  49  uSC 
3102,  Section  414  of  STAA  o(  1962 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  Section  414  of  the  Surface 
Transportation  Assistants  Act  of  1(482 
(I'ub.  L  97-424)  states  that  Congress 
declares  the  visibility  on  wet  roadways 

m  the  Interstate  System  should  be 
improved  by  reducing  splash  and  spray 
from  truck  tractors,  semitrailers  and 
trailers.  Congress  instructed  the 
Secretary  to  establish,  by  rt^gulafion, 
minimum  standards  with  respec;!  to  the 
performance  and  installation  of  splash 
and  spray  suppression  devices  on  truck 
tractors,  semitrailers  and  trailers. 
Further.  Congress  mandated  that  hII 
vehicles  In  use  5  years  from  date  of 
enactment  be  equipped  with  such 
devices.  The  revisions  to  49  CF'R  393 
Will  implement  this  mandate.  This 
rulemal<,ing  is  considered  signiricaiit 
because  of  its  economic  impact  on  the 
motor  carrier  industry. 


Timetabte: 
Action 


t>ate 


FW  Cite 


NPRM  04/12'85     50  FR   14630 

Comment  Pe nod     06/11/85     50  FR  24549 

Erteoded 
NPRM  Commont     08/ 12' 85     50  PR  24549 

Penod  End 
Determination  of     03/31/87 

Nexl 

Appropriate 

Action 

Small  Entity:  Ves 

Additional  Informatton:  The  public 
comment  period  was  extended  to 
8/12/85  by  a  notice  published  on 
6/11/85  (50  FR  24549). 

As  part  of  the  Surface  Transportation 
Keaiithonzation  bill,  introduced  for 
consideration  in  the  last  Congress  and 
reintroduced  in  this  session,  the 
Administration  proposed  a  provision 
that  would  amend  the  existing  splash 
and  spray  suppression-devices  statute 
The  amendment  is  intended  to  give 
greater  flexibility  to  the  Department  in 
dealing  with  this  problem  and  to  ensure 
that  the  Department's  final  decision  can 
t.ika  the  costs  and  benefits  of  various 
alternatives  fully  into  account. 

Analysis:  Regulatory  Fiext)*ty  Analysis. 
Pegolatory  Evaluation  04/12/85  (50  FR 
14630) 


Agency  Contact  Neill  Thomas. 

Department  of  TransportHlion.  Federal 

Highway  Administration,  400  Seventh 

Street.  SW,  Washington.  IX:  20.5«l,  202 

366-2983 

RIN:  2125-AA84 

1867.  +  TRUCK  SIZE  AND  WEIGHT; 

GRANDFATHER  SEMITRAILER 

LENGTHS 

Significance:    Regulatory  Program 

Legal  Authority:    PL  97-424.  See  133,  PL 

97-424.  Sec  41  1.  PL  97-424.  Sec  412,  PL  97- 
424.  Sec  413,  PL  97-124.  Sec  416 

CFR  Citation:  23  CFR  6S8 

Legal  Deadline:  None 

At>stract  ,^n  analysis  of  comments  to 
the  March  1.  \mS  Nt'KM  indicates 
insufficient  rationale  to  estahhsh 
grandfathered  semitraih^r  lengths  m  all 
States.  A  final  rule  will  be  prepared 
and  will  establish  the  grandfather 
semitrailer  lengths  for  States  where 
adequate  documentation  exists.  For 
those  other  States,  the  FHWA  will 
request  additicinal  information  and 
comments. 
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Timetable: 
Action 


Action 


Date  FR  Cite 


Date 


FR  Cite 


NPRM  03/01/85     50  FR  8342 

NPRM  Commenl  0-/30/85     50  FR  8342 

Penod  End 

Final  Action  08 .'00/87 

Small  Entity:  No 

Additional  Information:  A  Regulatory 
Impact  Anal\sis  has  been  prepared  for 
the  June  5  rulemaking  and  is  available 
for  inspection  in  the  headquarters  office 
of  FHW.-\.  400  Seventh  Street,  S  W'.. 
Washinjjton.  DC. 

Analysis:  Regulatory  Evaluation  (mm. 
impact)  03/01/85  (50  FR  8342) 

Agency  Contact  Philip  W.  Blow. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
366-5370 

RIN:  2125-AB26 

1866.  +  TRUCK  SIZE  AND  WEIGHT; 
TANDEM  TRUCK  SAFETY  ACT 

Significance:    Regulatory  Program 

Legal  Authority:  23  USC  315.  PL  97-424, 
Sec  133.  PL  97-424.  Sec  411.  PL  97-424.  Sec 
412,  PL  97-424.  Sec  413.  PL  97-424.  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
provide  a  statement  of  FHWA 
interpretation  and  policy  addressing  the 
size  and  weight  provisions  contained  in 
the  Tandem  Truck  Safety  Act  of  1984 
CITSA]  which  amended  the  Surface 
1  ransportation  Assistance  Act  of  1982 
(STAA).  This  action  addresses  (1) 
conditions  under  which  segments  of  the 
National  System  of  Interstate  and 
Defense  Highways  may  be  deleted  from 
the  .National  Truck  Network.  (2) 
conditions  affecting  the  designation  of 
new  routes  on  the  Federal-Aid  Primary 
System  as  part  of  the  .National  Truck 
Network,  and  (3)  new  provisions  for 
l()2-inch  wide  28  l/2-foot  semi-trailers. 
1  he  issue  relative  to  the  qualifications 
uf  highways  previously  designated  with 
lane  widths  less  than  12  feet  is  the 
subject  of  a  separate  rulemaking  action. 
See  ■'.Nr.msignificant  Rulemakings" 
portion  of  agenda. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/18/85     50  FR  37970 

NPRM  Comment     11/04 '85     50  FR  37970 
Period  End 


Final  Action  04/00/87 

Small  Entity:  No 

Additional  Information:  This  action  had 
previously  been  characterized  as 
significant  in  the  agenda.  Upon  further 
review,  it  has  been  determined  that 
since  this  rulemaking  proposes  to 
technically  amend  the  June  5.  1984.  final 
rule  on  Truck  Size  and  Weight  and  to 
finalize  certain  issues  left  unresolved,  it 
is  not  considered  significant.  A 
Regulatory  Impact  Analysis  has  been 
prepared  for  the  June  5  rulemaking  and 
is  available  for  inspection  in  the 
Headquarters  office  of  FHW.'\,  400 
Seventh  Street.  SW,  Washington.  DC. 

Analysis:     Regulatory  Evaluation  09/18/85 
(50  FR  37970) 

Agency  Contact  Mr.  lolin  Magowan. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4032 

RIN:  2125-AB28 

1869.  -F  HOURS  OF  SERVICE 
Significance:    Regulatory  Program 

Legal  Authority:    49  uSC  3i02:  PL  98- 

554.  Sec  206 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Abstract  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  (Act)  directs 
the  DOT  to  reissue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  On  November  23.  1984,  the 
FHWA  published  a  final  rule  at  49  FR 
46145  regarding  Hours  of  Service  in 
order  to  comply  with  an  opinion  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  A  docket 
was  opened  (MC-99-1)  in  order  to 
request  comments  for  further 
consideration  of  revisions  to  the 
requirement  of  the  driver's  record  of 
duty  status.  Pursuant  to  section  206  of 
the  Act,  an  A.NPRM  was  issued 
(1/23/85;  50  FR  2998)  and  again 
requested  comments  regarding  the 
requirement  for  recorded  hours  of 
service.  This  rulemaking  action  will 
incorporate  all  comments  receivr-d  to 
the  above  mentioned  published 
rulemaking  actions.  This  document  will 
consider  the  possible  elimination  of 
certain  items  required  on  the  driver's 
record  of  duty  status  and  extending  the 
12-hour  limitation  in  the  100  mile  radius 


exemption  to  15  hours  or  permitting  a 
50  mile  radius  rule  as  an  option  with 
the  15  hour  rule.  This  rulemaking  is 
considered  significant  because  of  the 
potential  cost  savings  which  may  result 
from  (con't) 

Timetable: 

Action 


Date 


FR  Cite 


01/23/85     50  FR  2998 
03/11/85    50  FR  2998 


ANPRM 
ANPRM 

Comnoent 

Period   End 
NPRM  05/09/86     51   FR  17214 

NPRV  Comment     06/09/86     51   FR   17214 

Period  End 
Extension  Notice     07/08'86     51   FR  24722 
Final  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  ABSTR^^CT 
CON'T:  the  reduction  in  requirements 
for  m.aintainmg  the  driver's  record  of 
duty  status.  Previous  RIN  for  published 
final  rule  on  11/23/84  is  2125-AB22.  By 
notice  dated  07/08/86  (51  FR  24-22).  the 
NPRM  comment  period  was  extended 
to  08/18/86 

Analysis:    Reg  Evaluation  05/09/86  (51  FR 
17214) 

Agency  Contact  Neill  L.  Thomas 

Department  of  Transportatio'-    rederal 
Highway  Administration.  40c/  Seventh 
Street  SW.  Washington.  DC  20590.  202 
366-2983 

RIN:  2125-AB39 


1870.  -h  TRUCK  SIZE  AND  WEIGHT; 
AUTOMOBILE  TRANSPORTERS 

Significance:    Regulatory  Prog'am 

Legal  Authority:  23  USC  3i5.  PL  97-424, 
Sec  133,  PL  97-424,  Sec  411.  PL  97-424.  Sec 
412,  PL  97-424,  Sec  413,  PL  97-424,  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing 
revisions  to  certain  provisions 
est.ihhshed  by  the  final  rule  on  truck 
size  and  weight  published  at  49  CFR 
23302  on  June  5.  1984.  This  action 
proposes:  (1)  a  definition  for  an 
automobile-transporter:  (2)  a  minimum 
75-foot  overall  length  for  a  stinger- 
steered  automobile-transporter;  (3)  the 
allowance  of  triple  saddlemount 
combinations  with  a  minimum  length  of 
65  feet;  and,  (4)  no  overall  length 
limitations  for  conventional  tractor- 
semitrailer  automobile  transporters 
when  the  semitrailer  is  48  feet  in  length. 
The  purpose  of  this  rulemaking  action  is 


n'~'^T   <^.'>T\/    A'./,'' "I    'T  r 
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to  clarify  and  further  define  certain 
i.ssiies  contained  in  the  June  5.  1984. 
final  rule. 

Timetable: 


Action 


Date 


FR  at* 


ANPRM 

10/02/84 

49 

FR 

38956 

AISiPRM 

11/17/S4 

49 

FR 

3ad66 

Comment 

Period  End 

NPRM 

11/?5/85 

50 

FR 

46431 

NPRM  Comment 

01/09/86 

50 

FR 

48431 

PerKxl  End 

FinaJ  Action 

05/00/87 

Small  Entity:  No 

Additional  Infonnation:  A  Regulatory 
Impact  Analysi*  which  had  been 
prepared  for  the  June  5,  1384,  final  rule 
on  tnick  size  and  weight  provisions  is 
available  for  Inspection  in  the 
Headquarters  office  of  OfWA,  400 
Seventh  Street.  SW.  Washington.  DC. 

Analysis:  Reg.  Evaluation  (Min.  Impact) 
11/25/85  (50  FR  46431) 

Ag«ncy  Contact  Chester  F.  Phillips. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  WashinRtnn.  DC  2059a  202 
366-2251 

RIN;  212S-AB42 

1871.  +  TniiCK  SIZE  ANO  WEIGHT-. 
LANE  WIDTHS 

Significanco:    Regulatofy  Program 

Legal  Auttiority:  23  USC  315;  PL  97-424. 
Sec  416;  PL  96-554.  Sec  105;  PL  97-424.  Sac 
411.  PL  97-424.  Sec  412;  PL  97-424.  Sec  413 

cm  citation:  23  CFR  656 

Legal  OeadMne:  Nooe 

Abstract  By  this  action,  the  FliWA  Is 
taking  steps  to  implement  the  12-foot- 
wide  lane  prorisioas  cootained  In  the 
Surface  Transportatioo  Assistance  Act 
of  1982  (STAA)  as  amended  by  the 
Tandem  Truck  Safety  Act  of  1984 
(TTSA).  An  ANPRM  pobllshed  4/1/85 
at  SO  FR  1282$  Identified  for  re- 
examination specific  routes  on  the 
National  Net«rork  containing  sections 
with  lanes  less  than  12  feet  wide  In 
those  States  which  do  not  otherwise 
permit  102-Inch  wide  vehicles  on  the 
National  Metwork,  pursuant  to  State 
law.  These  States  are  Alabama,  Florida, 
Kentucky.  Maryland.  Missouri,  New 
tlampshira.  New  Jersey,  New  York. 
North  Carolina.  Puerto  Rico.  South 
Caro(ti%a.  Tenfwssee.  sad  Virginia. 
After  a  review.  FHWA  intends  to 
propose  the  deletion  of  highways  with 


lane  widths  less  than  12  feet  wide  if 
such  designation  is  found  to  be 
inconsistent  with  highway  safety.  The 
i'HWA  is  soliciting  information,  data 
and  comments  concerning  these  routes 
that  may  assist  in  the  review. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  04/01/85     50  FR  12825 

ANPRM  05/16/85     50  FR  12825 

Comment 

Period  End 
NPRM  03/12/86     51   FR  8511 

NPRM  Coofwnent    05/11/86     51   FR  8511 

Period  End 
Final  Action  06/00/87 

Smal  Entity:  No 

Addtttonal  Information:  Further  Agency 
Contact  is  Mr.  D.  C.  Oliver.  (202)  386- 
1354.  Also,  a  Regulatory  Impact 
Analysis  which  had  been  prepared  for 
the  |une  S.  1984.  final  rule  on  truck  size 
and  weight  provisions  is  available  for 
inspection  in  the  headquarters  office  of 
mWA  400  Seventh  Street  SW. 
Washirigton,  DC 

Analysis:    Reg.  Evaluation  03/00/86  (51  FR 
8511) 

Agency  Contact  Edwin  E.  Rugensteln. 
Department  of  Transportatioo.  Federal 
Highway  Administration.  400  7th  Street 
SW,  Washingtoa  DC  20590.  302  Sfift- 
5370 

Rlffc  2125-AB43 

1872.  +  SAFETY  FITNESS 
OETERMINATIOM 

SIgntflcance:    Ragulaiory  Program 

Legal  Auttiortty:    PL  98^f54.  Sec  215.  49 

USC  3102 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract  Section  215  of  the  Motor 
Carrier  Safety  Act  of  1964  requires  the 
FHWA  in  cooperation  with  the 
Interstate  Commerce  Commission,  to 
establish  a  procedure  to  determine  the 
safety  fitness  of  owners  and  operators 
of  commercial  motor  vehicles  Including 
persons  seeking  new  or  additional 
operating  authority  as  motor  carriers. 
Comments  are  being  requested 
regarding  the  proposed  changes  in  the 
current  safety  rating  procedures  and  a 
new  proposal  for  those  carriers  who 
have  not  previously  been  assigned  a 
safety  reting  or  who  intend  !•  Wa  new 
en^^At  iato  the  notor  carrier  iiidus^. 
It  has  been  determined  that  this 


rulemaking  action  is  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  of  the  total 
estimated  indirect  benefits  thai  may 
result. 

Timetable: 

Actton 


Date 


FR  Ctte 


NPRM  06/25/86     51   FR  23068 

fJPRM  Commefl*  08/11/86     51  FR  23088 

Penod  End 

Final  Action  07/00/87 

Small  Entity:  No 

Analysis:    Reg  Evatuation  06/25/86(51  FR 
23088) 

Agency  Contact  Gary  E.  Curtis, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.  Washington.  DC  20590,  ZtK 
366-1795 

RIN:  2125-AB46 

1873.  +  rmXK  SIZE  ANO  WEIGHT; 

SPECIAUZED  EQUIPMENT;  MAX1- 

CUBE 

Significance:   Regulatofy  Program 

Legal  Authority:    23  USC  315,  49  USC 
2311((J) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  An  ANPRM  had  been  issued 
requesting  public  comment  on  a  petition 
to  designate  a  particular  combination  of 
vehicles  as  specialized  equipment  under 
the  provisions  of  section  411(d)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  The  FliWA  is  now 
issuing  a  final  rule  to  implement  Be<  tion 
324  of  the  Act  Making  Continuing 
Appropriations  for  Fiscal  Year  1987. 
Pub.  L  99-591.  This  section  amended 
section  4n(f)  of  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  1982  (Pub.  L  97t)424)  to  authorize  the 
"maxl-cube"  vehicle  to  operate  on  the 
National  Network  in  the  same  way  as 
vehicles  authorized  by  section  411(d)  of 
the  STAA  of  1982.  Tha  maxl-cut>e  is  a 
particular  combination  of  vehicle 
described  in  the  law.  The  ANPRM  will 
be  withd/awTL 

Timetable: 


Action 


Dais  FR  Ctts 


ANPfm 

12/27/85     50  FR  52940 

ANPRM 

02/10/B8    50  FR  52940 

ComwwiH 

PertedEn* 
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Action 


Date  FR  Cits 


.ANPRM  02/28/86     51   FR  7085 

Supptemenlal 
Fm^  Action  05/00/87 

Small  Entity:  No 

Additional  Information:  A  supplemental 
ANPRM  was  issued  on  P'ebruary  28, 
1980  (51  FR  7085),  and  provided 
iidditional  information  on  the  vehicle 
combination  referred  to  as  "Maxi- 
Cube."  Comments  were  requested  until 
March  17,  1986.  The  supplemental 
A.N'PRM  will  also  be  withdrawn. 

Analysis:     Reg  Evaluation  (Wimmal  impact)      p^^.  2125-AB76 

04/00/87  ^MBMHBHi^M 

Agency  Contact  Philip  W.  Blow. 

Department  of  Transportatiun.  Federal 
Highway  Administration,  4U0  Seventh 
St  .  SW,"  VVushington.  DC  20590.  202 
366-5370 


Additional  Information:  A  general 
notice  was  published  in  the  Federal 
Register  on  April  1.  1986  (51  FR  11055J 
announcing  the  intention  of  FH\\  A  to 
initiate  reexamination  of  its  regulation 
and  policy  on  longitudinal  use  of 
Interstate  right-of-way. 

Analysis:    Reg   Evaluation  12/19  86  (51  FR 
45479) 

Agency  Contact  James  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW,  Washington,  DC  20590.  202 
366-4652 


RIN:  2125-AB48 


1874.  •  +  ACCOMMODATION  OF 
UTILITIES;  LONCMTUOINAL  UTIUTY 
USE  OF  FREEWAY  RIGHT-OF-WAY 

Significance:    Regulatory  Program 

23    USC    109,    23    USC 


Legal  Authority: 

116.  23  use  315 


CFR  Citatiort  23  Cfh  645 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
revise  its  regulation  on  the 
accommodation  of  utility  facilities  and 
private  lines  on  the  right-of-way  of 
Federal-aid  and  direct  Federal  highway 
[irojects  to  clarify  requirements 
regarding  utility  use  of  Federal-aid 
highways  and  to  modify  the  condition.*! 
under  which  certain  types  of  utilities 
may  be  located  longitudinally  on 
Federal-aid  freeways  {Interstate 
highways).  This  action  considers  the 
interest  expressed  by  the 
telecommunication  industry  to  gain 
access  to  the  Interstate  System  for 
installation  of  underground  fiber  optics 
cable  systems. 

Timetable: 

FRCtts 


NPRW  M/n/B6    51  FR  45479 

Comment  Period     02/11/87     52  FR  4349 

Extended  to 

03/17/87 
NPRM  Comment     02/17/87     51   FR  45479 

Penod  End 
Fmal  Action  07700/87 

SmaN  Entity:  No 


1875.  •  +  NATIONAL  COMMERaAL- 
VEHICLE  DRIVER-LICENSING 
STANDARDS;  REQUIREMENTS  AND 
PENALTIES 

Significance:    Regu'atory  Program 

Legal  Autttority:  PL  99-570.  Sec  i2003. 
PL  99-570.  Sec  12004;  49  USC  2505:  49  USC 
3102 

CFR  Cnation:  49  CFR  39 1 

Legal  Deadline:  Statutory,  juiy  i,  1967 

At>Stract  Sections  120D3  and  12004  of 
Pub.  L  99-570  require  certain 
requirements  to  be  in  place  by  juiy  1. 
1987.  regarding  motor  vehicle  traffic 
violations  (other  than  parking).  The 
State  and  employer  must  be  notified 
within  30  days  of  \'iolations  committed 
by  commerdel  vehicle  drivers.  Also  no 
employer,  effective  July  1.  1987,  shall 
knowingly  allow,  permit  or  authorize 
an  employee  to  operate  a  commercial 
motor  vehicle  in  the  United  Slates 
during  any  period  in  which  an 
en  pioyee  has  more  than  one  driver's 
license,  or  has  a  driver's  license 
suspended,  revoked,  or  cancelled  by  a 
State. 

Timetable: 

Actton 


Data 


FR  Ota 


Final  Action  06/00^87 

SmaM  Entity:  No 

Analysis:    Reg.  Evaluation  06/00/87 

Agency  Contact  Neill  L.  Thomas. 
Department  of  Transportation.  Federal 
Ffighway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590,  aJ2 
366-2983 

RIN:  2125-AB78 


1876.  *  ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

Significance:    Agency  Prionty 

Legal  Authority:    42  uSC  432i  et  seq  23 

use  101  et  seq.  49  USC  1601  e*  seq  ""'^ 
USC  303(c).  49  use  303 

CFR  Citation;  23  Cf-R  771.  49  CTR  622. 
23  CFP  790,  23  CFR  635  309;  23  CFR 
640  107,   23  CFR  650.109;  23  CFR  712.204 

Legal  Deadline:  None 

Abstract  TTiis  regulation  covers  the 
preparation  of  envi.'-onmental  impact 
statement*  and  related  dorumenls  and 
compliance  with  other  Federal 
enMron.Tierta!  requirements  under 
FHWA  and  UMTA  grant  programs.  The 
rViKnges  are  intended  to  streamline  the 
project  development  prc.ess  and 
provide  increased  df  nsionmskir? 
authority  to  agency  field  o'^ices   7T.p 
amendrnpTts  are  significant  liecause 
they  involve  important  departmental 
policy   They  are  needed  to  reduce 
burdens  associated  with  the 
environmental  review  process 

Timetable: 


Actton 


Dale 


FR  CHe 


04/13/81     46  Fft  21620 


Notice  and 

Request  tor 

Commertfs  on 

Pnonty  Review 
r^RV  08'CV-83     48  FR  3489* 

Funal  Action  04  00/87 

Small  Entity:  No 

Additional  Information;  ADUmONAL 
AGfT^CY  CONTACT   A  Mamer. 
UMTA  (202)  366-009G 

Analysis:     Regolato-y   Evadjaoon  Oe/Qi  '83 
(48  FR  34894) 

Agency  Contact  Fred  Skaer 

Department  of  Transportation,  lener.il 
Uij,hway  Administration.  4fX)  Sevenlts 
Street,  SW,  Washington.  DC  2fl590,  202 
366-2050 

RIN:  2125-AA05 

1877.  EMERGENCY  REUEF 

Signlficanoe:  Nonsionitcari) 

Legal  Atlthority:    23  usc   lov  23  us 

120(fl,  23  USC  315,  42  USC  5155 

CFR  Citation:  23  CFR  668 

Legal  Deadline:  No^ie 

Abstract  This  rulemal>.ing  will  revise 
procedures  for  the  adminrstratior  of 
emecgency  foxtds  for  the  repair  or 
recoastno^ioD  of  Federal-aid  higbw^ys 
which  are  found  to  have  suSered 
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serious  damage  by  natural  disasters 
over  a  wide  area  or  catastrophic 
failures.  These  revisions  will  improve 
the  effectiveness  of  program 

implementation. 

Timetable: 


Date 


FR  Ctta 


Action 

NPUM  09/17/85     50  FR  37688 

NPRM  Comment  12/16/85     50  FR  37688 
Period  End 

Final  Action  04/00/87 

Small  Entity:  No 

Additional  Information:  This 
rMirmaking  resulted  from  a  review  of 

ihe  rcijulation. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
09/17/85  (50  FR  37688) 

Agency  Contact:  \.  A.  Carney, 

DcfiartintTit  of  Traii.spurtalion.  Feiieral 
lli«hw.iv  Ailministratiiin.  4(K)  Seventh 
Strert.  SVV,  Washington.  DC  2059i).  202 
366-0450 

RIN:  2125-AA50 

1878.  TRANSFER  OF  FEDERAL-AID 
HIGHWAY  FUNDS 

Significance:    Nonsignificant 

Legal  Auttiority:      Surface     Transportation 
Assistance  Act  ol  1982,  Sec   1ie 

CFR  Citation:    23  CFR   160.  Subpart  A,  23 

Cf  R  160,  Subpart  B,  23  CFR  160,  Subpart  C 

Legal  Deadline:  None 

Abstract:  This  regulation  revision  will 
reflect  the  required  statutory  changes 
included  in  section  116  of  the  ST.AA  of 

T)H2  rejjartiing  the  transfer  of  h^.terst.ite 
con.striK  tion  funds. 

Timetable: 


Action 


Date  FR  Ctta 


Final  Action  06/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
06/00/87 

Agency  Contact  Larry  C.  Hanna. 

[ /ip,ir!nH'nI  of  Transportation,  Ki'dcr.ii 
Highway  Administration,  40<)  Seventh 
Str.'ot,  SW.  Washington.  UC  2U5'.KJ.  202 
306-0673 

niN;  :i?5-AAG-l 


1879.  ACCELERATION  OF  PROJECTS 

Significance:    Nonsignificant 

Legal  Auttiority:  23  USC  140;  23  USC 
J 1  b.  Surface  1  ransportation  Assistance  Act  of 
1962,  Sec.  129 


CFR  Citation:   2"  CFR  630 

Legal  Deadline:  None 

Abstract:  This  revision  would  expedite 
the  [iro(  essiii)^  of  Federal-aid  highways 
p[o)e(.ls  tiy  promoting  wider  use  of  the 
findings  and  recommendations  of  the 
ifemonstration  project  carr'ed  out  under 
section  141  of  the  1976  Federal  Aid 
Highway  Act.  This  action  is  also  being 
taken  pursuant  to  section  129  of  the 
Siirf.ice  Transportation  Assistance  Act 

(if  \mz. 

Timetable: 

Action 


Date 


FR  Cite 


08/26/83     48  FR  38854 

11    25 '83     48  FR   57330 


ANPRM 
ANPRM 

Comment 

Period  End 
To  be  withdrawn     04/00/87 

Small  Entity:  No 

Additional  Information:  An  interim 

pohcy  statement  was  published  fi/6/83 
(48  FR  25181)  to  implement  acceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially,  P'HWA 
had  considered  issuing  a  new- 
regulation  as  a  vehicle  for  ac(.elerating 
Federal-aid  projects  pursuant  to  Section 
11^9  of  the  STAA  of  1982.  However,  it 
has  been  determined  that  the  ob|ectives 
of  Section  129  can  be  best  implemented 
f)y  revisions  to  existing  regulations. 
Therefore.  separate  regulations  will  not 
be  issued  regarding  the  acceleration 
program.  This  approach  received  the 
concurrence  of  Deputy  Administrator 
Lamm  on  April  11,  1984.  This  re«uhition 
will  he  withdr.iun 

Analysis:     Reg   Evaluation  (Mirnimai  impact) 

08/26/83  (48  FR  38854) 

Agency  Contact:  S.  M.  Silence. 

Department  of  Transportation,  Federal 
Highway  Administration,  4(X)  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-4628 

RIN:   21/S-AA87 

1880.  NAVIGATIONAL  CLEARANCES 
FOR  BRIDGES 

Significance:    Nonstgniticant 

Legal  Authority:    23  USC  I44(ti);  23  USC 
315.  33  USC  401,  33  USC  491;  33  USC  511 
33  USC  525.  33  USC  535 

CFR  Citation:   23  CFR  650 

Legal  Deadline:  None. 

Abstract:  ihe  proposed  regulation 
u.iuld  establish  FHWA  policy  and 
would  set  forth  coordination  procedures 


for  Federal-aid  highway  bridges  which 
require  navigational  clearances. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/11/85     50  FR   14251 

NPRM  Comment  07/11/85     50  FR   14251 
Period  End 

Firal  Action  04/00/87 

Small  Entity:  No 

Additional  Information:  A  iw  d.iy 
commerit  period  was  provided. 

Analysis:     Req    Evaluation  (Minimal  impact) 
04/11.-85  (50  FR  14251) 

Agency  Contact:  Philip  Thompson 

Hydraulics  Kngineer.  Department  of 
Transportation,  Fetleral  H.ghway 
Administration.  400  Seventh  St-cct,  SW, 
WashinKtnn.  DC  20590.  202  366-4611 

RIN:  2125-AB07 

1881.  REQUIRED  CONTRACT 
PROVISIONS 

Significance:    Nocrsignificant 

Legal  Authority:     23   uSC    114;   23   USC 

3^5 

CFR  Citation:    23  CFR  633 

Legal  Deadline:  None 

Abstract  This  revision  will  restructure 
the  existing  regulation  and  remove  from 
it  all  provisions  covered  by  other 
regulations.  This  will  facilitate  the 
handling  of  FHWA  form  1273  as  a  non- 
n'gul.itory  a(  tion. 

Tlmetablej 

Action  Date 

04/00/87 


FR  Ctte 


Intenm  Final 

Rule 

Small  Entity:  No 

Analysis:    Rc-g   Evaluation  (Minimal  impact) 

04/00/87 

Agency  Contact  Charles  Foslien, 

Dfp<irtnient  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Stre.'t,  SW,  Washington,  DC  20590,  202 
366-0355 

RIN:  2125-AB.  : 


1882    LABOR  AND  EMPLOYMENT 

Significance:    Nonstgmtlcant 

Legal  Authority:     23   USC    113;   23   USC 

3-5 

CFR  Citation:    23  CFR  635 
Legal  Deadline:  rjone 


i46i: 
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Abstract  Tins  amendniecil  would  re  visa 
the  existing  regulation  prescribing  the 
mclosion  of  prevailing  wage  rates 
determined  by  the  Secretary  of  Labor  in 
advertisements  and  contracts  for 
Federal-aid  highway  projects.  Th« 
proposed  amendment  would  preclude 
the  payment  of  Federwl-aid  funds  for 
the  excess  labor  costs  due  to  State 
prevailing  wage  rates  which  are  higher 
than  those  d(-termined  by  the 
Department  <jf  Labor  on  Fedi:ral  aid 
projects. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/27/85     50  FH  30137 

NPHM  ComfloerX  11/12/85     50  FR  30137 
Period  End 

Final  Action  04/00/87 

Stnall  Entity:  No 

Analysis:  fteg  Evaluation  (minimal  impact) 
0^/27/85  (50  FR  30137) 

Agency  Contact  Ruth  Anders. 

Di'partment  of  Transportatioa  Federal 
Highwav  Administratton.  400  Seventh 
Street.  SW.  Washinstrm.  DC  2(>39Q.  202 
366-1394 

RIN:  2125-AB37 

1883.  AGREEMENT  PAOVIStOMS 
REGARDING  OVEFIRUMS  M 
CONTRACT  TIME 

Significance:   Nonsignificant 

Legal  Authority:  23  USC  I0i(a).  23  USC 
104.  22  USC  109;  22  USC  J 10;  23  USC  1 13. 
23  t;SC  !J5.  23  USC  120(f);  23  USC  »2i(c>: 
2i  USC  125.  23  USC  315;  23  USC  320 

CFR  Citation:  23  CFR  €30 

Legai  OeadUne:  None 

Abstract  The  revised  regulations 
would  require  each  State  highway 
agency  (SUA)  to  keep  liquidated 
d.tniage  provisions  current  so  that 
amounts  recovered  throuffh  contra<Aor 
assessments  would  at  a  maoijnuia  c&ver 
SH.'\'s  average  diiiiy  cons  trite  tion 
engioeering  cost  AttrilHilable  to  tie 
contract  tune  wi'errun.  The  FHWA  rale 
tahle  presendy  in  the  regulation  »vould 
lie  removed  and  the  provisions  for 
Fl  IWA  recovery  of  costs  would  be 
modified. 

TImetallie: 


Action 


Data 


FR  Ctte 


NPRM  03/18/86     51   FR  9417 

NPRM  Comment  05/02/86     51  FR  9417 

Penod  EtkJ 

Final  Action  04/O0/B7 


Smay  Entity:  No 

Analysis:    Reg  Evaluation  (Mtnvoai  tmpacQ 
03/16/86(51  FH9417) 

Agency  Contact  Bob  B.  Myers, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590,  202 
366-0392 

RIN:  2125-AB49 


1B84.  REIM8URSEMENT  FOR 
RAILROAD  WORK 

Significance:   NonsfgrVftcant 

Legal  Authority:    23  USC   «0i    23  USC 

120(d).  23  USC  130.  23  USC  315 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  its  rejfulatJQn  on  reimbursement 
for  railroad  work  to  «lk}w  Fedefal-aid 
highway  fuads  to  be  «sed  to  pay  fwr 
various  overhead  and  indirect 
ctmstruction  costs  incurred  by  railroad 
forces  accorBp^istnng  work  on  Federal- 
aid  highway  projects. 

Timetable: 


Actiofi 


Oat*  FIICMa 


NPRM  1*/17/e6    51  FR  44996 

NPFtV  Comment  02/17/87    51  FR  44996 

Pef»od  End 

Final  ACDon  OR'OO/B? 

Small  Entity:  No 

Additional  tafevraation:  A  GO-day 
comment  period  was  provided 

Analysis:  fteg  Evaluation  (Mm  impact) 
12/17/86  (51  FR  44996^ 

Agency  Contact  James  A.  Carney. 

Department  of  Trcrt*portat>on,  Federal 
Highway  Administration.  400  Seventh 
St.,  SW,' Washington.  DC  20590.  202 
366-4652 

RIN:  2125-AB59 

1885.  •  CARGO  PREFERENCE 

Significance:    Nonsignificant 

Legal  Authority:  23  USC  112;  23  USC 
114,  23  0SC  315.  23WSC  113;  23  USC  126; 
31  USC  6506;  42  USC  3334;  42  USC  4602  el 
seq 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None. 

Abstract  The  Fe<ieral  Highway 
Administration  (FHWAJ  is 
incorporating  into  its  regulations  tbe 
cargo  preference  requircHients  as 


ni.uuiated  by  the  Cargo  I'll  fe.'-i  n..  i   ,^cl 
of  1954  jAclJ  aad  its  implementing 
n>;  .laLions  (46  CFR  361)  developed  by 
the  Maritime  Administration  (M.\R-AD) 
This  final  rule  clarifies  pol.cies  iind 
P'ocfdures  for  the  application  of  the 
Act  s  .'•equirtimenLs  to  Federal-aid 
htgiiway  consL-urtion  prc'iects 

Timetable: 

Action 


IMte 


FR  CIto 


Fin.a!  Act'oo  04/00/67 

Small  Entity:  Nc 

Analysis:      Fieg.    Evaluation    (Mm    impact) 

04'0C"e7 

Agency  Corrtact  Charles  Foslien. 

Department  of  Transport. (tion,  Feoc-.-.' 
Highway  Admmistration.  40C  SeventJs 
St..  SW.  Wa-^hingtua  DC  2(i5Q0.  202 
366-0355 

RIN:  2125-A873 

1W6.  •  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSfBILmr  FOR 
MOTOR  CARRIERS;  ENVIRONMENTAL 
RESTORATION 

Significance:    Noi&.g.i^tca'^t 

Legal  Authority;  49  USC  i09i^:  n<:>tb 

CFR  Cnation:  49  CFR  387 

Legal  Deadline:  No^^ 

Abstract  The  Fi^V^  .A  issued  an  interim 

final  mie  to  redefine  '  environmentaJ 
restoratton"  a.s  that  term  is  used  ir, 
FHWA's  financial  responsitniity 
regulations.  This  action  was  taken  in 
response  to  a  joint  petition  filed  by  the 
American  Insurance  Association  (.MA) 
and  thf  Amer;c«n  Trucking 
Associations  (.AT.^].  and  because  of  the 
Current  insurance  crisis  facing  the 
motor  carrier  industry.  This  action 
made  clear  the  motor  carriers  are 
required  to  provide  e\idence  of 
financial  responsibility  to  satisfy  claims 
for  damage  to  human  health  and  to  the 
environment  including  necessary 
restoration  costs,  but  not  for  potential 
or  speculative  damages  for  which  they 
would  not  otherw.se  be  found  Uable. 

Timetable: 

Action 


Oat* 


FRCN* 


l.-nisnm  Final 
Rule 


05i/23.'66     51  TR  33854 


Ne>cl  Action  t>xJel9nn»ned 
Small  Entity:  No 

Additional  Information;  I  pirn  issMances 
of  the  interim  final  rule,  the  FHW  .^ 
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gave  notice  that  comments  woiilii  be 
accrpted  on  the  rulemaking  action   A 
comment  period  was  provided  and 
Docket  No.  MC -IZfi;  Amendment  No, 
83  14  was  established  to  receive 
ciimments.  The  KHVVA  will  con.siiier  all 


comments  and  information  re(;eived  in 
order  to  determine  whether  to  make  the 
change  permanent. 

Analysis:    Reg   Evaluat^n  09/23/86  (51  FR 
33854) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


1887.   f   PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT-WHEEL  BRAKES 

Significance:    Regulatory  Program 

Legal  Authority:     49  USC  3iO?    19  USC 
App  2509 

CFR  Citation:   49  CFR  393 

Legal  Deadline:  Statutory       Januafv      ?5. 

VJH7 

Abstract:  This  rulemaking  action 
amends  the  Federal  Nfotor  Ciirrier 
Safety  Regulations  (FMCSR)  by  revising 
the  brake  rules  which  currently  allow 
trucks  and  truck  tractors  having  three 
or  more  axles  to  be  operated  with  no 
brakes  on  the  front  wheels.  This  action 
is  intended  to  enhance  the  operational 
safety  of  commerci.il  motor  vehicles  on 
the  Nation's  highways  by  establishing 
rules  that  are  consistent  with  those  of 
tlie  N.a;i;;r.>:il  !lighway  Traffic  Safely 
Administration  (NUTSA)  that  govern 
the  manufacture  of  new  motor  vehicles. 
It  13  significant  because  of  public 
interest  involved. 

Timetable: 

AcMon 


Data 


FR  Cite 


01/10/85  50  FR  1245 
02/25/85  50  FR  1245 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  07/03/86     51    FR   24413 

NPRM  Comment     08/04/86     51    FR  24413 

Period  End 
Final  Act.on  01/27/87     52  FR  2801 

Small  Entity:  No 

Additional  Information:  An  ANPRM 
addressing  the  entire  Part  393  of  49  CtH 
w  IS  pulyli.shed  on  |anuary  10,  1985.  at 
50  FR  1245.  This  rulemaking  action 
addresses  section  393  42  of  Part  393 
separately.  For  the  rulemaking  action 
dealing  with  the  other  portions  of  Part 
393.  see  the  entry  entitled  "Parts  and 
Accessories  Necessary  for  Safe 
Operation"  located  in  the  "Proposed 
Rule  Stage"  section  of  the  agenda  (RIN 
2125-AB45). 


Analysis:    Reg   Evaluation  01/27 '87  (52  FR 

2801) 

Agency  Contact  Neill  L.  Thomas. 

IJepartment  of  Transportation.  Federal 
Highway  Administration.  4<X)  Seventh 
St.,  SVV."  Washington,  UC  2().59().  202 
366-2983 

RIN:  2125~AB63 

1888.  ^  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS;  EVIDENCE 

Significance:    Agency  Pnonty 

Legal  Authority:   49  USC  10927  Note 

CFR  Citation:   49  CFR  387 

Legal  Deadline:  None 

Abstract:  Ihe  FHWA  is  considering 
seeking  public  comment  regarding  the 
merits  of  a  formal  petition  requesting 
the  promukation  of  a  new  regulation 
re(iuinng  all  for-hire  motor  carriers  of 
p.issengers  to  carry  evidence  of  having 
obtained  financial  responsibility 
(insurance)  meeting  the  statutory 
minimums  in  any  motor  vehicle  being 
operated  in  for-hire  service.  The 
petition  was  filed  by  the  American  Bus 
Association  (AHA).  These  issues  will  be 
addressed  in  the  nilemaking  action 
under  RIN  2125-ABH5  See  entry  in 
'l>roposed  Rule  Stage"  section  of  the 
agenda. 

Timetable: 

Action 


Date 


FR  Cits 


Merged  witti  RIN    01/05/87 
2125-AB65 

Small  Entity:  No 

Agency  Contact  Neil!  L.  Thomas. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St,.  SW."  Washington.  DC  2n5<.Kl.  202 
366-2983 

RIN:  2125-AB61 

1889.  WRITTEN  EXAMINATION 
Significance:    Nonsignificant 


Agency  Contact  Neill  L.  Thomas 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW."  Washington.  DC  20590.  202 
366-2983 

RIN:  2125-AB77 


Completed  Actions 


Legal  Authority:     49   USC   3102,   PL   98- 
554.  Sec  206 

CFR  Citation:   49  CFR  39i  35 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  will 
be  issued  in  order  to  implement  section 
206  of  the  Motor  Carrier  Safety  Art  of 
1984.  Sectitm  2()b  requires  the 
reissuance  by  Ihe  FHWA  of  regulations 
pertaining  to  commercial  motor  carrier 
safety   Options  available  to  the  FHWA 
reg.irding  the  requirement  for  a  written 
examin.ition  for  commercial  vehii  le 
drivers  include  (1)  rescission  of  the 
requirement;  (2)  retaining  the 
requirement  and  updating  the  questions; 
and.  (3)  revising  the  requirement  to  a 
pass/fail  situation.  The  issues  being 
addressed  in  this  rulemaking  will  be 
incorporated  into  the  rulemaking  ac-tion 
under  RIN  21 25- ABBS.  Sec  entry  in 
"Proposed  Rule  Stage"  section  of  the 
agenda. 

Timetable: 


Actton 


Date 


FR  Cite 


ANPRM  -   Initial       03/04/82     47  FR   4256 
ANPRM  01/23/85     50  FR  2998 

Initial  ANPRM  01/23/85     50  FR  2998 

Wittidrawn 
ANPRM  03    11-85     50   FR   2998 

Comment 

Penod  End 
Merged  witti  RIN    01.'05'87 

2125-AB68 

Small  Entity:  No 

Additional  Information:  An  initial 
ANi'RM  on  the  written  examination 
was  published  on  3/4/82  (47  FR  425(3) 
Pursuant  to  section  206  of  the  Motor 
Gamer  Safety  Act  of  1984,  which 
required  the  reissuance  of  the  F'ederal 
Motor  Carrier  Safety  Regulations,  the 
initial  A.NPRM  was  withdrawn  on 
1/23/85  (50  FR  2998)   Comments  made 
to  the  initial  ANPRM  have  been 
incorporated  into  this  rulemaking 
action. 

Agency  Contact  Neil!  Thomas, 

Department  of  Transportation.  Federal 


1  1R.ll  1 
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Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
366-2983 

RIN:  2125-AA33 


1890.  SAMPLES  AND  TESTING  OF 
MATERIALS  AND  CONSTRUCTION 

Significance:    Nonsignificant 

Legal  Authority:     23   USC   11 4;  23  USC 

204,  23  USC  206:  23  USC  209,  23  USC  210; 
23  USC  315 

CFR  Citation:  23  CFR  637 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  proposing  to 
provide  a  more  effective  policy  and 
procedure  with  regard  to  sampling  and 
testing  of  materials  and  construction  in 
Federal-aid  highway  projects.  The 
amendments  will  clarify  requirements 
and  provide  additional  guidance  in  the 
areas  of  acceptance  sampling,  testing 
laboratory  inspection  programs  and 
material  certifications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/20/85  50  FR  38136 

NPRM  Comment  11/04/85  50  FR  38136 

Penod  End 

Final  Action  11/07/86  51   FR  40415 

Final  Action  12/08/86  51    FR  40415 

Effective 

Small  Entity:  No 

Analysis:        Regulatory      Evaluation      (rrun 
impact)  11/07/86(51  FR  40415) 

Agency  Contact  B.B.  Myers, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
366-0392 

RIN:  2125-AB31 


1891.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Significance:    Nonsignificant 

Legal  Authority:    23  USC  3i5;  PL  97-424. 
Sec  411.  PL  97-424.  Sec  413,  PL  98-17.  Sec 

416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  FHWA  is  revising  certain 
provisions  established  by  the  final  rule 
on  truck  size  and  weight  published  in 
49  FR  23302  on  June  5.  1984.  This  notice 
proposes  to:  (1)  list  length  exclusive 
devices  under  23  CF'R  658.13(e)  and  (2) 
list  width  exclusive  devices  under  23 
CFR  658  15(c).  The  purpose  of  these 


revisions  is  to  clarify  confusion  among 
trailer  manufacturers  and  carriers  as  to 
how  trailer  length  and  width  are  to  be 
measured  in  order  to  comply  with  the 
Federal  size  limits.  Length  and  width 
exclusive  devices  are  defined  in  the 
June  5,  1984,  final  rule  as  any  device 
attached  to  either  the  sides,  front,  or 
rear  of  a  semitrailer  or  trailer  whose 
function  is  related  to  the  safe  and 
efficient  operation  of  the  unit.  However, 
in  keeping  with  the  Surface 
Transportation  Assistance  Act  of  1982, 
no  device  excluded  from  length  or 
width  determination  is  permitted  to  be 
designed  or  used  for  carrying  cargo. 
FHWA  issued  a  notice  of  interpretation 
regarding  length  and  width  exclusive 
devices, 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  03/13/87     52  FR  7834 

Interpretation 

Small  Entity:  No 

Analysis:    Reg  Evaluation  05/00/87 

Agency  Contact  Edwin  E.  Rugenstein. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-4028 

RIN:  2125-AB69 

1892.  •  NOTIFICATION  AND 
REPORTING  OF  ACCIDENTS; 
PROPERTY  DAMAGE  THRESHOLD 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  3102.  49  usc 
App  2505 

CFR  Citation:  49  CFR  394 

Legal  Deadline:  None. 

Abstract  The  FTiWA  is  amending  Part 
394  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  by  adjusting  the 
minimum  dollar  limit  for  reporting 
accidents  resulting  in  property  damage. 
This  amendment  raises  the  reporting 
threshold  for  property  damage 
accidents  from  the  present  S4,200  to 
$4,400.  The  reporting  amount  is  being 
adjusted  in  proportion  to  the  Gross 
National  Product  (GNP)  inflator 
published  by  the  Department  of 
Commerce. 

Timetable: 


Action 


Date  FR  Cite 


Analysis:      Reg     Evaluation    (Mm.    Impact) 

03-10  87  (52  FR  7277) 

Agency  Contact  Neill  L.  Thomas 
Departm.ent  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St,,  SW,  Wa.'^hmgton,  DC  20590  202 
366-2983 

RIN:  2125-AB74 

1893.  •  MITIGATION  OF 
ENVIRONMENTAL  IMPACTS  TO 
PRIVATELY  OWNED  WETLANDS: 
TECHNICAL  AMENDMENTS 

Significance:    Nonsigmftcant 

Legal  Authority:    42  uSC  4321  ei  seq:  23 

usc  109(h).  23  USC  138,  23  USC  315 

CFR  Citation:  23  CFR  777 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
contains  technical  amendments  to 
clarify  the  evaluation  of  adverse 
impacts  to  privately  owned  wetlands  so 
as  to  determine  the  extent  of  Federal- 
aid  participation  in  the  mitigation  of 
such  impacts.  Because  there  was 
confusion  in  the  use  of  the  words 
"significant"  and  "significance"  in  the 
regulation,  these  words  are  being 
removed. 

Timetable: 


Action 


Oat*  FR  Cite 


Final  Action  03/10/87     52  FR  7277 

Small  Entity:  No 


Final  Action  03/17/87    62  FR  8250 

Small  Entity:  No 

Analysis:      Reg     Evaluation    (Mm     impact) 
03/17/87  (52  FR  8250) 

Agency  Contact  Harold  Aikens 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW,  Washington,  DC  20590.  202 
366-1372 

RIN:  2125-AB75 

1894.  •  ACCOUNTING;  RESCISSION 
OF  REGULATIONS 

Significance:   Nonsignificant 

Legal  Authority:   23  USC  3i5 

CFR  Citation:  23  Cfr  1 1 

Legal  Deadline:  None 

Abstract  This  action  rescinded 
FHWA's  regulation  regarding  the 
collection  of  accrued  unbilled  cost 
information.  This  action  is  being  taken 
because  FHWA  is  now  able  to  develop 
accrued  unbilled  cost  information 
internally  and  no  longer  needs  to 
collect  the  information  from  the  States. 
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Ihis  action  eliminates  a  quarterly 

ifportiiit;  rcfiiiirpmont  and  a  related 
Sim:  annual  review  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Hrscission  of  09/12/86     51    FW  SPl-ja 

Pequlation 

Small  Entity:  No 

Analysis:      RtHj     Evaluation    {Mm     impact) 
09/12  86  (')1  FR  324S3) 

Agency  Contact;  Max  I.  Inman. 

Di'p.irtnifnt  <if  Transportation,  FedtT.il 
HiKhway  Administration,  4(X)  R»-vpnth 
St  ,  SW.  Washington,  UC  2(B9(),  202 
366-0562 

RIN:  212S-AB81 


1895.  •  NATIONAL  STANDARDS  FOR 
SPECIFIC  INFORMATION  SIGNS; 
RESCISSION  OF  REGULATIONS 

Significance:    Rouimt?  and  Fi9':ji'«"' 

Legal  Authority:    23  USC  i09(d).  23  USC 
3  IS 

CFR  Citation:   2J  Cfr  6fab 

Legal  Deadline:  None 

Abstract  This  action  rescindrd  the 
FHWA  rc«ulatinn  (23  CFTi  Part  6.sr.. 
Subpart  C)  which  establishes  standards 
for  si^ns  erectpd  withm  highway  rights- 
of  way  to  provide  directional 
inform<ition  for  business  estahhshments 
uffenng  goods  and  services  in  the 
interest  of  the  traveling  public  These 
standards  have  been  added  to  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MIITCD)  by  a  f.n.d  rule 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  HIgtiway  Trafftc  Safety  Administration  (NHTSA) 


1896.   f  REVIEW:  ll»«PACT 
PROTECTION  FOR  THE  DRIVER 
FROM  THE  STEERING  CONTROL 
SYSTEM 


Agency  Priority 

15   use.    1392.    15   USC 


Significance: 
Legal  Autt>orlty: 

1401,  15  USC  140/ 

CFR  Citation:   49  CFR  57 1  203 

Legal  Deadline:  None 

Abstract:  This  review  involves  detailed 
(juantitaiive  analysis  of  factors  limiting 
the  performance  of  energy-absorbing 
steering  assemblies  in  cars  and  an 
evaluation  of  the  assemblies'  fatality 
and  injury  reduction  in  light  trucl(.s. 

Timetable: 


Action 


Dat* 


FR  Cite 


Begin  Review  06/01/86 

End  RevK'W  12/31/87 

Small  Entity:  undetermined 

Agency  Contact:  Franlt  G.  Ephraim. 

Director.  Office  of  Standards 
Evaluatum,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  N,\P  10. 
4()0  Seventh  Street,  SW.  Washington, 
DC  2I)59<),  202  366-1574 

RIN:  2127-AB78 


1897.   f  SIDE  IMPACT  PROTECTION. 
HEAD/ NECK  PROTECTION,  AND 
OCCUPANT  EJECTION  MITIGATION 

Significance:    Regulatofy  Program 

Legal  Authority:     i5  USC   1392.   15  USC 

1407 

CFR  Citation:   49  CFR  57i  2i4 
Legal  Deadline:  None 

Abstract  Would  propose  amending  the 

current  standard  to  include  head/neck 
protection  and  to  mitigate  ejection 
through  side  windows  and  do<jrs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
4(X)  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AB85 

1898.   ^    UNIFORM  TIRE-OUALITY 
GRADING 

Significance:     Agency  Priority 

Legal  Authority:    i5  USC  i423 

CFR  Citation:   49  CFR  575 

Legal  Deadline:  None 

Abstract:  Would  include  rolling 
re8istan(  e  for  tires  as  a  substitute  for 


published  on  March  13,  1983  (M  FR 
l(A)l).  The  MUTCD  is  incorporated  by 
r.  ference  in  23  CFR  Part  655.  Subpart  K 
therefore  Subpart  C  of  23  CFR  655  is  no 
longer  necessary. 

Timetable: 


Action 


Date 


FR  Ctte 


09/ 17 '86     51    FR   32907 


Rescission  of 
Regulation 

Small  Entity:  No 

Analysis:      Peg     Evaluation    (Mm     Impact) 
09/17/86  (51  FR  32907) 

Agency  Contact  Philip  O.  Russell, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St  .  SW,  Washington.  DC  20590,  202 
366-2131 

RIN:  2125  AB72 


Prerule  Stage 


top  temperature  resistance  grade  in  the 
Uniform  Tire  Quality  Grading 
Stanilards. 

Timetable: 

Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Snwil  Entity:  No 

Agency  Contact  Orron  Kee. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
4(X)  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AA52 

1899.  ^   OCCUPANT  CRASH 
PROTECTION 

Significance:    Agency  Pnonty 

Legal  Authority:     i5  USC  i392.  15  USC 

1407 

CFR  Citation:  49  CFR  571208 

Legal  Deadline:  None 

Abstract  ANPRM  will  request 
comments  on  proposing  an  ameniinirmt 
to  Standard  No.  208,  Occupant  Crash 
Protection,  to  require  Type  2  safety 
belts  in  the  outboard  seating  positions 
in  the  second  seat  of  passenger  cars 
and  MPVs  and  trucks  with  GVWR  of 
10,000  pounds  or  less.  This  action  is 
significant  because  of  the  recent  NTSB 
report  on  lap-belt  injuries  and  resultant 
public  interest  expected. 
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DOT— NHTSA 


Prerule  Stage 


Timetable: 
Action 


Data 


FR  Ctte 


ANPRM 


04/01/87 


Small  Entity:  Undetermined 

Analysis:  Regulatory  Impact  Analysis,  Regu- 
latory Impact  Analysis  00/00/00 

Agency  Contact  Ralph  ].  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10, 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AB91 


1900.  REVIEW:  SCHOOLBUS  SEATING 
SYSTEMS 

Significance:    Nonsignificant 

Legal  Authority:     15  USC  1392,   15  USC 

1407 

CFR  Citation:  49  CFR  571  222 

Legal  Deadline:  None 

Abstract  This  regulation  was  selected 
for  review  because  of  public  interest. 

Timetable: 

Action 


Data 


FR  Cite 


Begin  Review  06/01/85 
Nexl  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Franl^  Ephraim, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AA65 

1901.  REVIEW:  SEATING  SYSTEMS 

Significance:    Nonsignificant 

Legal  Authority:    15  USC  1392.  15  USC 

1407 

CFR  Citation:   49  CFR  571.207 

Legal  Deadline:  None 

Abstract  This  regulation  was  selected 
for  review  because  of  costs. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Review 
End  Review 


05/01/86 
06/00/87 


Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 


4O0  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AA69 

1902.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:    Nonsignificant 

Legal  Authority:    25  USC  1392,  25  USC 

1401;  25  USC  1407 

CFR  Citation:  49  CFR  57i  i08 

Legal  Deadline:  None 

Abstract  The  standard  requires 
passenger  cars  sold  after  Oct.  1,  1985  to 
be  equipped  with  center  high-mounted 
stop  lamps.  The  evaluation  will 
determine  the  reduction  of  rear-impact 
collisions  that  occurs  after  the  lamps 
are  introduced  in  the  vehicle  fleet,  as 
well  as  the  cost  of  the  lamps. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Preliminary 

Report 
Intenm  Report 
End  Review 


10/01/85 

01/01 '87 

01/01/88 
10/01/89 


Small  Entity:  Undetermined 

Agency  Contact  Frank  G.  Ephraim, 

Director,  Office  of  Standards  Evalution, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NPP-10.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-1574 

RIN:  2127-AB76 

1903.  FLAMMABILITY  OF  SCHOOL 
BUS  INTERIOR  MATERIAl^ 

Significance:   Nonsignificant 

Legal  Authority:    i5  USC  1392    15  USC 

1407 

CFR  Citation:  49  CFR  57i 

Legal  Deadline:  None 

Abstract  Would  utilize  guidelines 
prescribed  by  UMTA  to  define 
flammability  characteristics  of  school 
bus  interior  materials. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street.  SW   Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA44 


1904.  CONSUMER  INFORMATION  • 
WET  STOPPING  DISTANCE 

Significance:    Nonsigmftcant 

Legal  Authority:    15  USC  1392,  15  USC 

1407 

CFR  Citation:  49  CFR  575.105 

Legal  Deadline:  None 

Abstract:  Would  develop  e  new  rule  for 
consumer  information  if  tests  indicate 
that  there  are  significant  differences  in 
wet  stopping  distances  among  different 
models  of  cars  on  asphalt  or  concrete 
road  surfaces. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Orron  Kee 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SVV.  Washington. 
DC  20590,  202  366-0846 


RIN:  2127-AA56 


1905.  VEHICLE  CLASSIFICATION  - 
COMPACT  VANS/STATION  WAGONS 

Significance:    Nonsig-^'cani 

Legal  Authority:     i5  uSC  ■:392    15  USC 

1407,  15  USC  2001 

CFR  Citation:     '^9   CFR   571;  49  CFR  523 

Legal  Deadline:  None 

Abstract  Would  invite  comment  on 
possible  amendments  to  the  safety  and 
fuel  economy  regulations,  with  respect 
to  the  manner  in  which  compact 
vans/station  wagons  and  certain  other 
vehicles  are  classified. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  S.  Wood  Department 

of  Transportation,  National  Highway 
Traffic  Safety  Administration.  4O0 
Seventh  Street.  SW.  Washington.  DC 
20590.  202  366-2992 

RIN:  2127-AA57 
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DOT— NHTSA 


Prerute  Stage 


1906.  OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

Significance:   Nonstgmticant 

Legal  Authority:     15  USC  1392.   15  USC 

140  7 

CFR  Citation:  49  CFR  57i  20i 

Legal  Deadline:  None 

Abstract:  This  standard.  whi(,h  is 
applicable  to  passenxer  cars,  light 
trucks  and  buses,  and  multi-purpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
because  of  costs,  safety  benefits  and 
public  interest. 

Timetable: 


Action 


Oat* 


FR  Cite 


Begin  Review 
End  Review 


01/01/86 

12/00/87 


Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
'UX)  Seventh  Street.  SW,  Washington, 
DC  205<«),  202  366-1574 

RIN:  2127-AB16 

1907.  VOLUNTARY  TIRE 
REGISTRATION 

Significance:    Nonsignificant 

Legal  Authority:  15  USC  1392,  15  USC 
1401.  15  USC  1407.  15  USC  1418,  15  USC 
1421 

CFR  Citation:  49  CFR  574 

Legal  Deadline:  None 

Abstract:  This  regulation  requires  that 
independent  tire  dealer*  provide 
customers  with  a  card  to  register  newly 
purchased  tires  so  that  the  customer 
may  send  in  the  completed  card.  These 
dealers  were  formerly  required  to 
register  the  tires  for  the  customer,  a 
requirement  which  has  been  retained 
for  manufacturer-owned  stores  The 


Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982  requires  that 
an  evaluation  be  conducted. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review  07/01/83 

Prelim    Evaluatwn  09/27/85     50  FR  188 

Report 

Pubhshed 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  386-1574 

RIN:  2127-AB18 

1908.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  -  FUEL 
SYSTEM  INTEGRITY 

Significance:    Nonstgmticant 

Legal  Authority:     15  USC  1392;   15  USC 
1401,  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  57 1  301 

Legal  Deadline:  None 

Abstract:  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
cars  which  showed  that  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks.  A  review  has 
determined  that  this  rule  has  minimal 
effects  on  small  entities,  and  therefore 
a  Regulatory  FlexibiUty  Act  Review  is 
not  required.  The  rule  will  still  be 
reviewed  as  a  pnority  review  item. 
Subsequent  to  completion  of  the  study 


and  provision  for  public  comment,  the 
Agency  will  consider  whether  changes 
should  be  made  in  the  standard's 

requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Rev)ew 


10/00/87 
09/00/88 


Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Director.  Office  of  Program  Evaluation. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AB43 

1909.  •  OCCUPANT  CRASH 

PROTECTION:  DYNAMIC-TESTING 

PETITION 

Significance:    Nonsignificant 

Legal  Authority:     i5  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  57i  208 

Legal  Deadline:  None 

Abstract  The  American  Seat  Belt 
Council  petitioned  the  agency  to  amend 
Standard  No.  208  to  require  that 
automatic  belts  and  dynamically  tested 
manual  belts  meet  the  webbing 
requirements  of  Standard  No.  209 
N'llTSA  is  currently  reviewing  the 
petition,  to  consider  appropriate  action. 

Timetable: 


Action 


DM*  FRCNe 


Next  Action  Undetermined 
SmaU  Entity:  Undetermined 
Analysis:    Evaluation  type  to  tie  determined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NR.Vl  10 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-ACOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


1910.  +  CRASHWORTHINESS 
RATINGS 

Significance:    Regulatory  Program 


Legal  Authority: 

1941 


15   USC    1401,    15   USC 


CFR  CitaUon:   49  CFR  Chapter  5 


Legal  Deadline:  None 

Abstract:  Ratings:  Would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
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DOT— NHTSA 


Proposed  Rule  Stage 


information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Action 

NPRM 


Date 


FR  CHe 


01/22/81     46  FR  7025 


Next  Action  Undetermined 

Small  Entity:  hk> 

Additional  Information:  Docket  No.  79 
17.  NPRM.  Notice  1.  Comment  due  date 
extended  to  October  22,  1981  by  notice 
published  April  2,  1981  (46  P'R  19947: 
.Notice  2). 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Charles  Gautiuer. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
4f)0  Seventh  Street.  SW.  Washington, 
DC  20590,  202  366-4805 

RIN:  2127-AA03 

1911.  +  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:   Regiitatory  Program 

Legal  Authority:     15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571  108 

Legal  Deadline:  None 

Abstract  Would  Improve  the 
conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performance 
requirements  for  the  total  lighting  and 
marking  system  of  commercial  vehicles 
(excluding  headlights). 

Timetable: 


Action 


Date 


FR  at* 


ANPRM  05/27/80     45  FR  35405 

Next  Action  Undetermined 

Snnall  Entity:  No 

Additional  Information:  Docket  No.  80^ 
9. 

Reftearch  underway. 

Analysis:  Regulatory  Flexibiuty  Analysis 

Agency  Contact  R.  HHohcock. 

Department  of  Transportation.  National 
(ii^way  Traffic  Safety  Administration. 


400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA12 


1912.  +  TRIJCK  REAR  UNDERRIDE 
PROTECTION 

Significance:    Regulatory  Program 

Legal  Auttwrity:    i5  USC  1392    i5  usc 

1407 

CFR  Citation:  49  cfr  57i 

Legal  Deadline:  None 

Abstract  Would  require  protective 
devices  to  reduce  vehicle  penetration 
under  the  rear  ends  of  heavy  trucks  and 
trailers  (without  resulting  in  overly 
severe  forces  being  transmitted  to 
restrained  and  unrestrained  occupants 
m  vehicles  that  crash  into  the  devices). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/08/81     46  FR  2136 


Next  ActKXi  Undetermtned 

Small  Entity:  Undetermvied 

Additional  Information:  Docket  No.  i 
11.  NPRM.  Notice  a 

Research  underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transports  boa.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  20590.  202  388-0842 

RIN:  2127-AA43 

1913.  +  PEDESTRIAN  PROTECTION 

Significance:    Regulator  Program 

Legal  Authority:    i5  USC  i392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  Nooe 

Atwtract  Would  reduce  adult 
pedestrian  leg  iniuries  and  child  injuries 
through  modification  of  the  bumper 
area. 

Timetable^ 

Action  OalB  FR  Cita 

NPRM  01/22/81     46  FR  7015 

Next  Action  Undetermined 

SntatI  Entity:  Yea 

Additional  fclfonnatkMi:  Docket  No.  7»- 
19.  NPRM.  Notice  I.  Research 
underway. 


Agency  Contact  R.  Hitchcock, 

Department  of  Tranf  por'citiorL  National 
liighway  Traffic  Safe'\  AdT.iP.'.slration. 
400  Seventh  Street.  SW.  Washington, 
DC  2n5fin   202  366-0842 

RIN:  212^-AA45 


1914.   -  ANTHROPOMORPHIC  TEST 
DUMMIES:  SIDE-IMPACT  THORAX 
PROTECTION 

Significance:    Regutatcv-y  Prog-am 

Legal  Authority:     ^5  USC   1392;  15  USC 

14C'7 

CFR  Citation:  49  CFR  572 
Legal  DeadUne:  None 

Abstract  Would  provide  performance 

criteria  for  the  adult  surrogate  dummies 
which  would  be  required  in  dynamic 
testing  of  vehicles  if  Stnndard  214,  Side 
Door  Strength,  is  upgraded 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


09/00/87 


SmaU  Entity:  No 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  Nationai 
Highway  Traf'i(  Scifety  Administration 
400  Seventh  Street,  SW,  Washingtoa 
DC  0)590,  202  366-0642 

RIN:  2127-AA48 

191S.  -t-  SPLASH  AND  SPRAY 
SUPPRESSION  DEVICES 

Significance:    Regulatory  Program 

Legal  Aiit»>ority:   49USC2314 

CFR  Citation:  49  Cfr  583 

Legal  Deadline:  Nooe.  Standard  for  rn-w 
veTMcies  m  now  required  to  taKe  etted  on^ 
year  after  final  rute  is  put>tis.^ecl. 

Abstract  In  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  198Z 
would  establish  minimum  standards 
with  respect  to  the  performance  of 
splash  and  spray  suppression  devices 
on  truck  tractor*,  semitrailers  and 
trailers.  Would  also  establish  mininnm 
standards  with  respect  to  the 
installation  of  splash  and  spray 
suppression  devices  on  new  vehicles 
This  regulation  is  sigmfjcant  because  it 
is  potentially  controversial 
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Proposed  Rule  Stage 


Timetable; 
Action 


Dat* 


FR  Cite 


NPRM  04/12/85     50  FR    14632 

NPRM  Comment     02/13/86     51    FR  5383 

Period 

Extended 
NPRM  Comment     04/14/86     5i    FR  5383 

Period  End 
Determination  ot     03/31/87 

Next 

Appropriate 

Action 

Small  Entity:  Yes 

Additional  Information:  NHTSA'a 

rulemaking  would  only  affect  new 
vehicles  and  R()ulpment.  However, 
section  414  of  the  Surface 
Transportation  Assistance  Act  also 
mandates  that  the  Department  of 
Transportation  establish  minimum 
standards  wilh  respect  to  the 
installation  of  splash  and  spray  devices 
for  vehicles  already  in  service.  The 
Federal  Highway  Administration  will 
cimduct  the  rulemaking  to  satisfy  that 
mandate.  The  Federal  Highway 
Administration  has  classified  its 
rulemaking  as  major.  The  costs  of  that 
rulemaking  are  expected  to  be  much 
greater  than  NIfTSAs  rulemaking  since 
(1)  the  population  of  vehicles  in  service 
is  many  times  the  annual  production  of 
new  trucks,  (2)  a  truck  manufacturer 
will  pay  less  per  unit  for  each  splash 
and  spray  suppression  device  when 
ordered  in  large  quantities,  and  (3)  the 
labor  time  to  install  the  devices  is  far 
less  for  a  new  truck  manufacturer,  since 
it  can  be  done  at  the  assembly  pi. int.  In 
1084.  the  Surface  Transportation 
Assistance  Act  was  amended  to  change 
the  implementation  date  from  t/T/85. 
for  new  vehicles  and  l/l/8fl.  for 
vehicles  in  service,  to  one  year  after 
publication  of  the  Final  Rule  for  new 
vehicles  &  3  years  later  for  vehicles  in 
service. 

Analysis:     Preiiminan^  Regulatory  Evd'uation 
04/12/85 

Agency  Contact:  R.  Hit(.hco<  k. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
4{M)  Seventh  Street,  SVV,  Washington. 
DC  ;:i»,S't(),  202  366-0842 

RIN:  2127  AA9r 

1916.    .    UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  - 
TREADWEAR  AMENDMENTS 

Significance:    RegiiLjiury  Program 

Legal  Authority:    i5  use  1423 


CFR  Citation:  49  CFR  5  75 

Legal  Deadline:  None 

Abstract  Would  amend  treadwear 
grading  procedures  of  the  Uniform  Tire 
Quality  Grading  Standards  to  assure 
greater  reliability  of  grading  information 
for  consumers.  Test  procedures  would 
be  amended  to  reduce  variability  This 
regulation  is  significant  because  it 
involves  important  departmental  polu  y 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Analysis:    Preliminary  Regulatory  EvaluatK)n 

00/00/00 

Agency  Contact:  Orron  Kee. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
40()  Seventh  Street,  SW.  Washington. 
DC  20590.  202  366-0846 

RIN:  2127-AB21 

1917.  +  SIDE  IMPACT  PROTECTION: 
THORAX  PROTECTION 

Significance:    Regulatory  Program 

Legal  Authority:    15  USC  1392.  i5  USC 

1407 

CFR  Citation:  49  CFR  571  2i 4 

Legal  Deadline:  None 

Abstract:  Would  propose  amending  the 
current  standard  to  upgrade  thoracic 
protection  in  passenger-car  side 
impacts- 

Tlmetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation.  Nationa! 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SVV,  Washington. 
DC  20,5PO.  202  366-0842 

RIN:  2127-AB86 

1918.   ^    LIGHTING  SIMPLIFICATION- 
POTENTIAL  AMENDMENTS  TO 
SIMPLIFY  FMVSS  108  LAMPS. 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Significance:    Rfigulatory  Program 

Legal  Authority:     15   USC   i39?    15   U-^C 

14'J/ 

CFR  Citation:  49  CFR  5/1  108 


Legal  Deadline:  None. 

Abstract  Proposes  a  comprehensive 
review  of  headlightmg  requir(!ments  of 
FMVSS  No.  108  which  may  be 
simplified,  while  being  consistent  with 
motor  vehicle  safety.  The  agency  has 
concentrated  its  efforts  into  five 
principal  areas.  The  first  is  the 
feasibility  of  a  standard  directed 
toward  onboard  original  equipment 
headlightmg  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  The  second  is  the 
desirability  of  specifications  for 
headlamp  life.  The  third  concerns  the 
necessity  of  dimensional  specifications 
for  headlamp  equipment.  The  fourth  is 
the  issue  of  headlamp  aim  The  fifth  is 
the  elimination  of  obsolete  photometric 
requirements. 

Timetable: 


Action 

Date           FR  Cite 

ANPRM 

10/22/85     50  FR  42735 

ANPRM 

03/06/86     51    FR   1542 

Comment 

PerKXJ  End 

NPRM 

05/00/87 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  85- 
15.  Notice  1. 

Docket  No.  85-15.  Notice  2. 

Federal  Register  Notice  (51  FR  1542) 
extended  comments  period  from  a 
closing  date  of  Jan.  21,  1986  to  Mart:h  6, 
1986. 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
4(XJ  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AB87 

1919.  •  +   1990-1991  MODEL  YEAR 
LIGHT-TRUCK  FUEL-ECONOMY 
STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:    15  USC  2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  S'atutory  Light  triict<  (uoi 
ecorxsmy  standards  are  rt^juired  to  be  set  at 
least  18  rrKinths  prrOr  to  trie  beginning  of  Ihe 
model  year(s). 

Abstract  In  accordance  with  the 
ni.ir.ihitory  requirements  of  Sec;tion  502 
(h)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  this  rulemaking 
will  establish  light-truck  average  fuel- 
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DOT— NHTSA 


Proposed  Rule  Stage 


economy  standards  fur  M(xlel  Years 
U»90  and  1991. 

Timetable: 

Action  Oat*  FR  ate 


Nf>RM 

Final  Act-on 


07/00/87 
12/00/87 


Small  Entity:  Not  AppUcabie 

AgerK:y  Contact  Orron  Kee,  Office  of 
Market  Incentives,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Admmistration,  NRM-21 
400  Seventh  St.,  SW.  Washington,  DC 
20590.  202  366-4936 

RIN:  2127-AC05 

1920.  +  DAYTIME  RUNNING  LIGHTS 

Significance:    Agency  Pnomy 

Legal  Authority:    i5  USC  1392    15  USC 
1401.  15  USC  1403,  15  USC  1407 

CFR  Citation:  49  CFR  57 11 08 

Legal  Deadline:  None 

Abstract:  A  petition  was  received  from 
the  Insurance  Institute  for  Highway 
Safety  (IIHS)  on  November  8.  1985.  It 
requests  that  the  Federal  lighting 
regulation  (FMVSS  No.  108)  be  changed 
to  allow  installation  of  daytime  running 
lights  (DRLs)  by  original  equipment 
manufacturers.  Although  the  existing 
standard  does  not  specifically  pmhibit 
DHLs,  some  changes  to  FMVSS  No.  108 
would  be  required  to  accommodate 
v,.riou8  suggested  DRL  configurations 
NirrSA  has  exchanged  information 
With  Transport  Canada  on  DRLs,  and 
on  the  evaluation  of  effectiveness  of 
various  DRL  configurations.  Canada 
issued  a  proposed  regulation  which 
would  require  that  new  vehicles  be 
equipped  with  DRLs.  The  agency  would 
like  to  ensure  that  changes  made  in 
FMVSS  No.  108  are  compatible  with  the 
final  technical  specifications  of 
Transport  Canada.  NHTSA  plans  to 
take  action  on  the  IIHS  petition  now 
that  the  Canadian  NPRM  is  published. 
IVoceeding  is  significant  because  of  the 
importance  of  keeping  pace  with  the 
Canadian  action. 

Timetable: 


Action 


Date  f=H  Cite 


NPRM  03/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  ).  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 


4(X1  Seventh  St..  SW.  Washington,  IK! 
20590.  202  366-4910 

RIN:  2127-AB92 


1921.  •  -F  HEAD  RESTRAINTS 

Significance:    Agency  Pnonry 

Legal  Authority:    i5  USC  1392,  15  uSC 

1407 

CFR  Citation:  49  CFR  57i^02 

Legal  Deadline:  None 

Abstract  Petition  for  rulemaking  to 
require  head  restraints  on  vehicles 
other  than  passenger  cars.  NITTSA  is 
currently  reviewing  the  petition,  to 
determine  appropriate  actioiL 

Timetable: 


Action 


Date  FR  Cite 


Nexl  Action  Undetermined 
Small  Entity:  Undetermined 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  N'RM-IO 
400  Seventh  St..  SW,  Washington.  DC 
20590.  202  366-0B42 

RIN:  2127-AC06 

1922.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Significance:   Nonsignificant 

Legal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  o<  1966;  15 
USC  1407  National  Traffic  4  Motor  Vehicte 
Safety  Ad  of  1966 

CFR  Citation:    49  CFR  571121,  49  CFR 

571  105 

Legal  Deadline:  None. 

Abstract:  Would  establish  a  new  brnke 
standard  for  ail  trucks,  buses  and 
trailers  with  a  Gross  Vehicle  Weight 
Rating  (GVWR)  over  10.000  pounds. 
TTiis  standard  would  replace  Standard 
No.  121.  Air  Brake  Systems,  and  that 
portion  of  Standard  No.  105,  Hydraulic 
Brake  Systems,  that  applies  to  vehicles 
with  a  GVWR  over  10.000  pounds.  It 
would  also  establish  new  requirements 
for  heavy  trailers  having  other  than  air- 
actuated  brakes.  In  developing  the 
standard,  the  agency  will  consider 
compatibility  with  international 
regulations.  Research  programs  in 
support  of  this  new  standard  and 


possible  future  iipgradT'^'s  I'f  the 
standard  vnII!  investigate  such  long-term 
advanced  braking  svstem  concepts  as 
automatic  brake  ad|ustors.  load  sensing 
proportioning  valves,  air  driers,  and 
rr  tarders  for  heavy  trucks,  buses  and 
trnuers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  Congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
seventy  of  ac&dents  involving  heavy 
vehicles  by  providing  increased 
arcident  avoidance  capability. 

Timetable: 


Action 


Date  FR  CIta 


ANPRM 

ANPRM 


02/15/79    44  FR  9783 

02'28'80     <5  FR   13155 


Neirt  ActKXi  Undetenrtined 

Small  Entity:  No 

Additional  Information:  Docket  No.  79- 
03.  ANPRM.  Notice  1:  Second  ANF>RM 
Notice  3. 

Research  undiTWi^y, 

Agency  Contact  R.  Hitchcock. 

Department  of  Transjwrtation.  National 
Highway  Traffic  Safetv  Administration. 
4f»0  Seventh  Street.  SV\  ,  Washington. 
DC  20590   202  366-0842 

RIN;  2127-AAOO 

1923.  PASSENGER  CAR  BRAKE 
SYSTEMS 

Significance:   Noos^'Trftcam 

Legal  Authority:    i5  usc  1392;  15  USC 

1407 

CFR  Citation:  49  cpr  5^1  105 

Legal  Deadline:  None 

Abstract  Would  propose  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System."  which  would  replace  Standard 
No.  105,  "Hydraulic  Brake  System,"  as 
it  applies  to  that  vehicle  type   New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Econom.ic 
Commission  for  Europe  (ECE). 

Timetable: 


Action 

Oat* 

FR  Ctta 

NPRM 

05/10/85 

50  FR   19744 

Exlended 

09/17/85 

50  FR  37702 

comment 

penod  to 

01/13/86 
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DOT— NHTSA 


Proposed  Rule  Stage 


Action 


Dat« 


FR  Cite 


NPRM  Comment     12/16/85     50  FR  19744 

PefKKl   End 

,^JPRM  01/13'86     50  FR   37702 

SNPRM  01/14/87     52   FR    1474 

SNPRM  10/00/87 

Comment 

Ponod  End 

Small  Entity:  No 

Additional  Information:  Dot  ket  No.  85- 

Agency  Contact  R.  Hitchcock. 

Dfpartnu'nt  of  Transportation.  National 
Highway  Traffic  Safrty  Administration, 
4(K)  Seventh  Street.  SW,  VVa.shington. 
DC  20590,  202  366-08-12 

RIN:  2127-AA13 

;924.  REARVIEW  MIRROR  SYSTEMS: 
HEAVY  VEHICLES 

Significance:    Nonsignificant 

Legal  Authority:     15  USC  1392.  15  USC 

1407 

CFR  Citation:  49  CF R  5 7 1  in 
Legal  Deadline:  None 

Abstract:  Would  amenii  FNiVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  over 

in.OOO  pounds. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/06/78     43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4. 

Research  underway. 

Agency  Contact:  R.  Flitchcock, 

Department  of  Transportation,  N.itional 
Highway  Traffic  Safety  Administration. 
4(X)  SevtTith  Street.  SVV.  Washington. 
DC  Uil.VtO,  202  366-0842 


RIN:  2127-AA21 


1925.  REARVIEW  MIRROR  SYSTEMS: 
LIGHT  VEHICLES 

Significance:    Nonsignificant 

Legal  Authority:     15  USC   1392.   i5  USC 

1407 

CFR  Citation:   49  CFR  57i  ni 

Legal  Deadline:  Nona 

Abstract  Would  amend  FMVSS  No 
111  to  improve  mirror  systems  for 


trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,(K)0  pounds  or  less. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/06/78     43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM.  Notice  4 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
4(X)  Seventh  Street,  SVV.  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AA23 

1926.  AIR-BRAKE  SYSTEMS 

Significance:    NonsigrMficant 

Legal  Authority:     15  USC  1392:  15  USC 

1407 

CFR  Citation:   49  CFR  57i  121 

Legal  Deadline:  None. 

Abstract  Would  revise  the 
requirements  in  Standard  .No.  121  for 
parking  and  emergency  brake  functions 
for  trailers.  Based  on  comments  to 
NI'RM  of  02/23/81  (46  FR  37952)  a  new 
Nl'RM  18  deemed  necessary. 

Timetable: 

Action  Date  FR  Cite 


07/23/81     46  FR  37952 
06/00/87 


NPRM 
NPRM 
Supplemental 

Small  Entity:  No 

Additional  Information:  Do<  ket  No.  79 
03.  Nf'R.M.  Notice  5. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
4(X)  Seventh  Street.  SVV.  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AA27 

1927.  HEAVY  TRAILER  STABILITY 

Significance:    Nonsignificant 

Legal  Authority:     i5  USC   1392.   15  USC 

140  7 

CFR  Citation:  49  CFR  67i 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  reguUition  to  add  a  recjuiremeni 


that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 
width  of  77  inches.  An  advanced  notice 
of  proposed  rulemaking  seeking 
comments  on  the  safety  issue  raised  by 
the  petition  was  published  on  May  22, 
1984  (49  FR  21551).  This  rulemaking  is 
significant  because  of  the  possible 
substantial  impact  on  the  industry  and 
because  it  is  a  joint  venture  involving 
two  operating  administrations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/22/84     49  FR  21551 

ANPRM  08/20 '84     49  FR  21551 

Comment 

Period  End 
To  t>e  00  00/00 

determined 

Small  Entity:  Yes 

Additional  Information:  This  regulation 
is  a  joint  endeavor  of  NHTSA  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 
A  departmental  task  force  was  formed 
in  February  1985  to  analyze  the 
economic  issues  associated  with  this 
undertaking.  Thus,  further  public  action 
awaits  the  results  of  the  task  force 
an.ilysis.  which  are  anticipated  in  1987. 

Analysis:    To  Be  Determined 

Agency  Contact  Ralph  J.  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AB42 

1928.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Significance:   Nonsignificant 

Legal  Authority:   42  USC  4321  et  seq  (Na- 
tional Environmental  Policy  Act-NEPA) 

CFR  Citation:  49  cfr  520 

Legal  Deadline:  None 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  net.essary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ),  40  CFR 
Parts  15(XV1508,  and  with  DOT  Order 
5610  IC.  each  of  which  implements  the 
National  Environmental  Policy  Art 
(NfcJ'A).  42  USC  4321.  et  seq. 


*  •£*  r-o 
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DOT— NHTSA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NP-^M  12/00/87 

Small  Entity:  No 

Agency  Contact  Kathleen  C.  DeMeter, 

Ass't  Chief  Counsel  for  General  Law, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SVV,  Washington. 


DC  20390,  202  366-1834 

RIN:  2127-AB79 


1929.  VOLUNTARY  VEHICLE 
IDENTIFICATION  STANDARD  (THEFT 
PREVENTION  STANDARD) 

Significance:    Nonsignificant 

Legal  Authority:    1 5  uSC  2033 

CFR  Citation:   49  CFR  to  be  determined 

Legal  Deadline:  None 

Abstract  NTTTSA  will  promulgate  a 

voluntary  vehicle  identification 
standard  under  which  any  person  may 
elect  to  inscribe  or  affix  an  identifying 
number  or  symbol  on  major  parts  of 
any  motor  vehicle  manufactured  or 
owned  by  such  person  for  purposes  of 
section  511  of  Title  18,  United  States 
Code,  and  related  provisions. 
Compliance  with  this  standard  shall  not 
relieve  any  manufacturer  of  motor 
vehicles  from  compliance  with  the 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard  (49 
CFR  Part  541),  or  any  other  applicable 
regulation.  Action  is  significant  because 
it  supplements  the  statutory 
requirement  of  15  USC  2033  by  allowing 
consumers  to  protect  their  vehicles  and 
parts  by  identifying  them. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  Not  Applicable 


Agency  Contact  Barbara  Burkhard, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NRM-20,  400  Seventh  St.,  SW. 
Washington,  DC  20590,  202  366-4807 

RIN:  2127-AB93 

1930.  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:    Nonsignificant 

Legal  Authority:    1 5  USC  1 392;  1 5  USC 

1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  Would  update  the 
specifications  of  Part  572  covering  the 
three-year-old  child  dummy  to  allow 
optional  use  of  new  accelerometers  and 
a  new  head  design. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St.,  SW.  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AB94 

1931.  •  CHILD  RESTRAINT  SYSTEMS 
-  BUILT-IN  CHILD  RESTRAINTS 

Significance:    Nonsignificant 

Legal  Authority:    15  USC  i392,  15  uSC 
1407 

CFR  Citation:  47  CFR  571213 

Legal  Deadline:  None. 

Abstract  Modify  standard  no.  213  to 
allow  built-in  child  restraints  and 
specify  performance  requirements  for 
these  built-in  restraints. 


Action 


Date 


FR  Ctte 


NPRM  03/23/87     52  FR  9194 

NPRM  Comment  05  22 '87 

Penod  End 

Final  Action  09/00/67 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  V'chi^ie  Safery 
Stauuards,  Department  of 
Transportation.  .National  Highway 
Traffic  Safety  Administration,  NRM  10 
400  Seventh  St.,  SW,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AB97 

1932.  •  GLAZING  MATERIALS 

Significance:   Nonsignificant 

Legal  Authority:     i5  usc  i392.   i5  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  Possible  amendment  to 
Standard  No.  205.  Glazmg  Materials   to 
require  markings  remain  visible  wher. 
glazing  is  installed  in  vehicles 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  .National  Highway 
Traffic  Safety  Administration.  NR.M-10 
400  Seventh  St.,  SW\  Washington,  DC 
20590,  202  366-0842 


RIN:  2127-AB98 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


1933.  -h  POST- 1986  PASSENGER  CAR       Legal  Deadline:  Statutory  Amendments  re- 


FUEL-ECONOMY  STANDARDS 
Significance:    Regulatory  Program 
Legal  Authority:    1 5  USC  2002 
CFR  Citation:  49  CFR  531 


duang  the  fuel  economy  standard  fof  a  par- 
ticular model  year  are  required  to  be  made  by 
trie  beginning  of  a  model  year 

Abstract  General  Motors  (CM)  and 
Ford  have  petitioned  for  reduction  of 
the  passenger  car  average  fuel  economy 
standards  for  Model  Year  1986  and 
beyond.  The  Center  for  Auto  Safety  and 


the  Environmental  Poiic\  Institute 
petitioned  to  raise  the  standards  for 
Model  Years  1987  through  1990.  All  of 
these  petitions  were  addressed  in 
rulemakings  which  reduced  the 
standard  from  27.5  miles  per  gallon 
(mpg)  to  26.0  mpg  for  Model  Years  1986 
through  1988  (10/06/86,  51  FR  35594) 
Further  rulemaking  action,  fur  Model 
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Years  1989  and  beyond,  is 
undetermined  at  this  time,  pending 
potential  legislative  action  to  repeal  or 
amend  the  C.AVY.  legislation. 


Timetable. 
Action 


Date 


FR  Cite 


NPMM  01/22/86  51  FH  2912 

NPHM  Comment  03/24/86  51  FR  2912 

PefiCKl  LfK) 

SNPHM  07/30/86  51  FR  27224 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Orron  Kee   Offio-  i.f 

M.irki-t  IruiTitivcs,  Dcfi.irtmcnt  of 
Irunsportation,  National  Hixhwoy 
I'raffic  Safety  Administration.  40<) 
S«'venth  Street,  SW,  Wdshington,  UC 
2()ri!H).  202  3fi6-<»46 

RIN:  212,'  AB/5 

1934.    *    PETmO»4S  FOR  DEVIATIONS 
FROM  THE  VEHICLE  THEFT 
PREVENTION  STANDARD 

Significance:    Agency  Pnofity 

Legal  Authority:    i5  USC  2025 

CFR  Citation:  49  CFR  543 

Legal  Deadline:  None  Statute  requires  pe- 
titions tor  exemption  to  t>e  sutxnitled  8 
rrxjntris  before  start  ot  production  ot  passerv 
gef  vehicle  line 

Abstract:  Fst.iblishes  procedures  to  be 

followed  by  manufacturers  in  preparing 
and  submitting  petitions  for  exemptions 
from  the  vehicle  theft  prevention 
standard.  Passenger  motor  vehicle 
m.mufacturers  may  petition  Nlfl'SA  for 
these  exemptions  for  vehicle  lines 
whose  standard  pijuipment  includes  an 
antitheft  device  that  is  likely  to  be  as 
effective  as  compliance  with  the  vehicle 
theft  prevention  standard  in  deterring 
and  reducing  vehicle  theft.  Procedures 
are  also  established  which  the  agency 
will  follow  in  processing  these  petitions 
and  In  reaching  determinati(ms  on 
whether  they  should  be  granted.  These 
procedures  have  been  issued  as  an 
interim  fin.il  rule  for  MY  1<)H7  and  as  a 
proposed  rule  for  MYs  1988  and 
thereafter. 

Timetable: 


Action 


Date 


FR  Cite 


01/07/86     51  FR  715 

01/07/86     51    FR   706 


NPRM 
Interim  Ftnai 

Rule 
NPRM  Comment     03/10/86     51    FR   715 

Period  End 
F.nal  Action  03/01/87 


valuation 


Small  Entity:  No 

Analysis:     Preliminary  Requlat 

01    0/    Hf.  I'M   FH  7I"M5) 

Agency  Contact:  Barbara  Burkhard, 

l)t  [1  irtment  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
NK.V1  2U.  4(.)0  Seventh  Street,  SW. 
Washington.  DC:  2(i-,90.  202  366-4807 

RIN:  2127-AB81 

1935.  .  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS;  SCHOOLBUS 
PASSENGER  SEATING  AND  CRASH 
PROTECTION 

Significance:     Ayency  Pnonty 

Legal  Authority:     15  USC   i392.   15  USC 

1401.  15  USC  1407 

CFR  Citation:   49  CFR  57i  222 
Legal  Deadline:  None 
Abstract:  Would  amend  Federal  Motor 
Vehicle  S.ifety  Standard  No.  222.  School 
lUis  Passenger  Seating  and  Crash 
Protection,  to  set  requirements  for 
safety  belts  when  belts  are  voliiiitanly 
installed  on  sihool  buses  having  gross 
vehicle  weight  ratings  greater  than 
lO.tXX)  pounds. 

Timetable: 


Action 


Date 


FR  ate 


Legal  Deadline:  None. 

Abstract:  Proposes  an  amendment  to 
Standard  No.  2U«  to  require  dynamic 
testing  of  manual  belts  in  light-duty 

triK  ks 


Timetable: 
Action 


NPRM  10/10/85     50  FR  41368 

NPRM  CommunI  11/25/65     50  FR  41368 
Period  End 

Final  Aclion  04.'00/87 

Snrtall  Entity:  No 

Additional  Information:  .Notice  grants  a 
petition  for  rulemaking  submitted  by 
the  Wayne  Corporation  and  proposes 
an  amendment  to  Federal  Motor 
Vehicle  Safety  Standard  No.  222, 
"School  Bus  Passenger  Seating  and 
Crash  Protection." 

Analysis:  Regulatory  impact  /dialysis 

Agency  Contact:  Robert  Williams. 
Department  of  Transportation.  .National 
Highway  Traffic  Safety  Administration, 
NK.M  12.  4()()  Seventh  Steet.  SW, 
Washington.  DC  20590.  202  366-4919 

RIN:  2127-AB84 

1936.  •  +  OCCUPANT  CRASH 
PROTECTION:  UGHT-TRUCK  SAFETY 
BELT  DYNAMIC  TESTING 

Significance:    Agency  Pnonty 

Legal  Authority:     i5  USC   i39^   15  USC 

140/ 

CFR  Citation:   49  Cf  r  5/1  ?oa 


Date 


FR  Cite 


NPRM  04/12/85     50  FR  14689 

NPRM  Comr^ent  05/28/85     50  FR   14S89 

Penod  End 

Final  Action  04/00/87 

Small  Entity:  Undetermined 

Analysis:     E  valuation  type  to  t>«3  determined 

Agency  Contact:  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NRM-10 
4(K)  Seventh  St  .  SW.  Washington,  DC 
20.5'X).  202  366-0842 

RIN:  2127-ACOl 

1937.  CONTROLS  AND  DISPLAYS 

Significance:    Nonsignrficant 

Legal  Authority:     i5  USC  1392.   i5  usc 

1407 

CFR  Citation:  49  CFR  57i  101 

Le9al  Deadline:  None 

Abstract:  Final  rule  amends  Standard 
No   101  to  permit  greater  flexibility  in 
the  illumination  and  identification  of 
controls  and  displays.  The  rule  allows 
gauges  to  have  a  two  level  lighting 
intensity,  rather  than  being 
continuously  variable  over  a  wide 
range.  It  distinguishes  between  critical 
telltales,  such  as  the  turn  signal 
indicators,  which  must  be  visible  under 
all  lighting  conditions,  and  less 
significant  telltales,  such  as  the  water 
temperature  indicator,  which  are 
permitted  the  same  range  of  intensity 
as  gauges   The  term,  "informational 
readout  display"  is  eliminated  as  no 
longer  useful.  To  accommodate  new 
display  technologies,  the  rule  permits 
the  cancellation  of  messages,  but 
requires  them  to  be  retrievable  by  the 
driver.  The  use  of  specified  words  to 
identify  controls  is  permitted,  as  an 
alternative  to  the  symbols  now  required 
for  many  controls.  This  action  was 
initiated  in  response  to  several  petitions 
for  rulemaking. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/12/85     50  FR  37240 

NPRM  Comment     10/28/85     50  FR  37240 

Penod  End 
Final  Action  02/03/87     52  FR  3244 

Final  Action  03/09/87     52  FR  7150 

Providing 

partial 

response  to 

petition 

Small  Entity:  No 

Additional  Information:  Docket  No.  1- 

18  NPRM.  .Notice  21.  The  comments  to 
the  .Notice  of  Proposed  Rulemaking, 
NPRM,  of  02/01/82  (47  FR  4541)  and  an 
agency  task  force  review  led  to  the 
decision  to  issue  a  new  NPRM  on  the 
subject. 

In  March  1987.  a  partial  response  to 
petitions  for  reconsideration  was 
published.  Remaining  issues  will  be 
addressed  in  a  separate  notice. 

Analysis:      Regulatory   Evaluation    (minimal) 
09/12  85  (50  FR  37240) 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
4tX)  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-0842 


RIN:  2127-AA06 


1938.  STEERING  CONTROL 
REARWARD  DISPLACEMENT 

Significance:    Nonsignificant 

Legal  Authority:     15  USC  1392,   15  USC 

1407 

CFR  Citation:  49  CFR  571  204 

Legal  Deadline:  None 

Abstract:  Would  extend  the 
applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of 
4.000  pounds  to  vehicles  with  an 
unloaded  weight  of  5.500  pounds. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/04/85     50  FR  13402 

NPRM  Comment  07/19/85     50  FR  20919 

Pencxl  End 

Final  Action  04/00/87 

Small  Entity:  No 

Analysis:  Regulatory  Flexibility  Analysis; 
Preliminary  Regulatory  Evaluation  04/04/85 
(50  FR  13402),  Final  Regulatory  Evaluation 
10/00/86  (50  FR  13402) 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  .National 


Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA32 


1939.  MOTORCYCLE  HELMETS 

Significance:    Nonsignificant 

Legal  Authority:    15  USC  i392    15  USC 
1407 

CFR  Citation:  49  CFR  57i  21 8 

Legal  Deadline:  None 

Abstract:  The  proposal  would  °dd  new 
headform  sizes  to  FMVSS  216 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/27/85     50  FR  39144 

NPRM  Comment  11/26/85     50  FR  39144 

Period  End 

Final  Action  03/00/87 

Small  Entity:  Undetermined 

Analysis:    Preliminary  Regulatory  Evaluation 
09/27/85  (50  FR  39144) 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW'.  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA40 


1940.  SEATING  REFERENCE 
POINT/MOTOR  VEHICLE  DRIVER'S 
EYE  RANGE 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  Would  update  the  definition 
of  Seating  Reference  Point  to 
incorporate  latest  industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/08/82 
06/05/86 
08/04/86 


47  FR  9865 

61  FR  20536 
51  FR  20536 


07/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No.  62- 
05. 

Analysis:     Regulation  Evaluation   (Minimal) 
06/05/86  (51  FR  20536) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 


Highway  Traffic  Safety  Administration, 
4<X)  Seventh  Street.  SW,  Washmglon. 
DC  20590,  202  366-0842 

RIN:  2127-AA46 


1941.  CONSUMER  INFORMATION- 
STOPPING  DISTANCE 

Significance:    Nonsignificant 

Legal  Authority:    15  uSC  i392;  15  USC 

1407 

CFR  Citation:   49  CFR  575.101 
Legal  Deadline:  None 

Abstract:  Would  modify  requirements 

for  stopping-distance  consumer 
information   A  notice  was  published 
approving  various  alternatives 
concerning  the  requirement  to  provide 
stopping-distance  information. 
Comments  are  under  re\iew  and 
anaUsis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/83     48  FR  30166 

NPRM  Comment  08/05/83 

Penod  End 

Final  Action  06/01/67 

Final  Action  09/01/87 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 

09.  N'PR.M.  Notice  1 

Agency  Contact  Charles  Gauthier. 

Department  of  Transpor'ation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW   W  ashington, 
DC  20590.  202  366-4805 

RIN:  2127-AA50 

1942.  REARVIEW  MIRRORS 

Significance:    Nonsignificant 

Legal  Authority:     i5  USC  1392;  15  USC 

1407 

CFR  Citation:   49  CFR  571.111 

Legal  Deadline:  None. 

Abstract  This  proposal  would  amend 
FMVSS  111  by  establishing 
requirements  for  passenger  cars  to:  a) 
reduce  the  blind  areas  by  upgrading 
mirror  visibility  using  improved 
compliance  testing  procedures,  b) 
upgrade  occupant  protection 
requirements  and  add  pedestrian 
protection  requirements  using  shatter 
resistant  and  breakaway  or  foldaway 
tests,  c)  set  specifications  for  day-night 
reflectance  requirements  to  reduce 
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Final  Rule  Stage 


headlight  glare,  d)  set  specifications  for 
nun  vex  mirror  quality  and  use,  and  e) 
iTiininii/.e  obstruction  of  the  forward 
view  by  pst.iblishmg  mirror  location 
specifications.  FR  to  permit  use  of 
passenger  side  ct)nvex  mirrors 
published,  FR  responding  to  petitions 
.ind  clarifying  VW2  VR  published. 

Timetable: 


Action 


Date 


FR  CMe 


11/06/78     43  FR  51657 
09/02/82     4  7  FR  38698 


NPRM 

Final  Action  to 

pefrnit  use  of 

passenger  sido 

convex  mirrors 

pubiisried 
F.nal  Action  08/26 '83     4a   FR  388-t? 

responjing  to 

petitions  and 

Ciantyinq    1982 

FR  publishe<.1 
To  be  00/00/00 

(tetermioeO 

Small  Entity:  No 

Additional  Information:  Oorket  No  71 
3 a    .N'i'R.VI.  Notice  4;  FR.  Notice  6;  FR. 

Notice  7. 

Action  to  be  terminated  with  respect  to 
other  ir.sues. 

Agency  Contact:  R.  Hitchcock. 

Department  of  Tr  insportation.  National 
Highway  Traffic  Safety  Administration, 
40()  Seventh  Street.  SW,  Washington. 
DC  2(ir)'H),  202  366-0»42 

RIN:  2127-AA88 

1943.  HYDRAULIC  AND  AIR  BRAKE 
SYSTEMS 

Significance:    Nonsignificant 

Legal  Authority:     i5  USC   1392.   15  USC 

140/ 

CFR  Citation:    49  CfR  sn  i05.  49  CfH 

5/1  121 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  amend  the  brake 
burnish  procedures  specified  for 
vehicles  over  10.000  poun(i8  by 
Standards  No    105  and  No    121. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/23/85     50  FR  21313 

NPRM  Comment  11/19/85      50   FR   29993 

PerKX)  End 

Final  Action  04 /DO '8/ 


Small  Entity:  No 

Additional  Information:  Docket  Nos.  70- 
27  and  83-07.  NPRM,  Docket  No.  70-27. 
Notice  2ti;  Docket  No.  83-07,  .Notice  1 

Analysis:      Regulatory    Evaluation    (Minimal) 
05/23.'85 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20S90,  202  366-0842 

RIN:  2127-AA92 

1944.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Significance:    Nonsignificant 

Legal  Authority:     15  USC  i392,  15  USC 

140/ 

CFR  Citation:  49  CFR  57i  2i0 

Legal  Deadline:  None 

Abstract:  Proposes  amending  Standard 
No.  210  to  harmonize  the  strength  of  the 
anchorage  test  with  the  United  Nations 
Kconomic  Commission  for  F,urope  (F.CF;) 
Regulation  No.  14  and  to  upgrade  other 
requirements  and  clarify  language. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Data  FR  Ctta 


NPRM 

Final  Action 


02/03/87     52  FR  3293 

05/00/87 


Small  Entity:  f^ 

Analysis:    Evaluation  type  to  t>e  determined 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Hi);hway  Traffic  Safety  Administration, 
4(X)  Seventh  Street.  SW,  Washington, 
DC  2()5«1,  202  366-0842 

RIN:  2127-AA95 

1945.  AIR  BRAKE  SYSTEMS 

Significance:    Nonsigniticani 

Le©al  Authority:     15  USC   i39?    15  USC 

1407 

CFR  Citation:  49  CFR  57 1  121 

Legal  Deadline:  t^ne 

Abstract:  Would  amend  the  brake 
appli(.ation  and  release  liming 
requirements  and  test  devices  in 
FMVSS  No.  121  in  order  to  better 
simulate  the  real-world  performance 
with  respect  to  towing  and  lowed  units, 
especially  multi  trailer  combinations. 


NPRM  05/14/85     50  FR  20113 

NPRM  Comment     06/28/85     50  FR  2C113 

Period  End 
NPRM  Comment     07/Cl  '85     50  FR  27032 

Period 

Extended  to 

12  30-65 
Final  Action  05/00/87 

Small  Entity:  No 

Analysis:      Regulatory    E^^'uaton    (minimal) 

05/ 14 '85 

Agency  Contact:  Ralph  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SVV,  Washington, 
DC  205<)O,  202  366-0842 

RIN:  2127-AB12 


1946.  OCCUPANT  CRASH 
PROTECTION 

Significance:    Nonsigniiicani 

Legal  Authority:     i5  use   1392.   15  USC 

1407 

CFR  Citation:  49  CFR  57i  208 

Legal  Deadline:  None 

Abstract:  Proposes  an  amendment  to 
standard  No   208,  Occupant  Crash 
Protection,  to  upgrade  the  safety  belt 
requirements  for  new  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  more  than 
ID.lXK)  pounds. 

TimetaMe: 

Action 


Date 


FR  Cite 


NPRM  05/24/85     50  FR  23041 

NPRM  C.omment  07/15/85 

PerKXl  E  nd 

Final  Action  06  00/87 

Small  Entity:  Undetermined 

Analysis:      Regulatory    Evaluation    (Minimal) 
05   24/85  (50  FR  23041) 

Agency  Contact:  Ralph  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
NR.M  10.  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  366-0842 

RIN:  2127-AB71 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actk>n« 


1947.  ■+  REVIEW:  CMtLD  SEATING 
SYSTEMS 

Significance:    Agency  Pnonty 

Legal  Authority:     i5  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  57i  213 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
labeling  and  crash  perfonnance 
requirements  for  child  safety  seats. 
NHTSA  estimates  that  the  safety  seats 
saved  158  lives  and  averted  1.020 
serious  injuries  and  17.000  minor 
ir.iunes  of  children  aged  0-4  in  1984. 
The  review  of  this  regulation,  originally 
promulgated  in  1970  and  significantly 
upgraded  in  1979.  will  be  completed  in 
I'JbB. 

Timetable: 


Action 


Date  Fn  Cite 


Action 


Date 


FR  Cite 


Begin  Rev)ew  11/01/84 

Evaluation  Report  02/14/86     51   FR  6487 

put))ished 

End  Review  11/01/66 

Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
4iX}  Seventh  Street,  SW.  Washington. 
DC  20590.  202  366-1574 

RIN:  2127-AA70 

1948.  •  +  1989  MODEL  YEAR  LIGHT- 
TRUCK  FUEL-ECONOMY  STANDARDS 

Significance:    Regulatory  Program 

Legal  Auttiority:    15  USC  2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Statutory,  Jud)ciai  Lt.  tr 
fuel  eco'Kimy  stds  are  required  to  be  set  at 
least  18  mos  prior  to  ttie  beginning  of  ibe 
M  T  In  the  U  S  Court  of  Appeals  decision  on 
Center  lof  Auto  Safety  et.  al  vs.  NHTSA,  the 
court  requested  a  date  for  the  put)(icatioo  of 
tt^is  rule  and  NHTSA  told  \be  court  a  final  rule 
wcuiO  be  issued  not  later  tt^an  02/28/87 

Abstract:  In  accordance  with  the 
m.uidatory  requirements  of  Section  (h) 
(if  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  this  rulemaking  will 
establish  light-truck  average  fuel- 
economy  standards  for  Model  Year 
l'J89. 

Timetable: 

Action 


Date 


FR  Cite 


final  Ac'.Kjn 


01/24/86 

03/04/87 


51  FR  3221 

52  FR  6564 


Final  Action  04/03/87 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Orron  Kee,  Office  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-21 
400  Seventh  St..  SW.  Washington.  DC 
20590.  202  366-4936 

RIN:  2127-AC02 

1949.  •  -t^  SEATING  SYSTEMS:  SEAT- 
BACK  RELEASE 


Significance: 


Agency  Prnxity 

15   USC   1392;   15  USC 


Legal  Authority: 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  Final  rule  eliminates 
unnecessary  manual  seat  back  release 
lever  if  no  designated  seating  positions 
exist  behind  seat. 

Timetable: 


Action 


Date 


FR  ate 


NPRIVI  07/02/86  51   FR  24176 

NPRM  Comment  08/02/86  51   FR  24176 

Penod  End 

Final  Action  03/13/87  52  FR  7867 

Small  Entity:  No 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NR.M  10 
400  Seventh  St..  SW,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD96 

1950.  •  +  OCCUPANT  CRASH 
PROTECTION:  ONE-CAR  CREDIT 

Significance:    Agency  Pnonty 

Legal  Authority:     15  USC  i392,   15  USC 

1407 

CFR  Citation:  49  CFR  57i  208 

Legal  Deadline:  None 

Abstract:  Final  rule  allows  compliance 
with  standard  208  by  means  of  vehicles 
equipped  with  dnver-side-only  air  bags, 
with  dynamically  tested  manual  safety 
belts  at  the  front-seat  passenger 
position,  for  four  additional  years  (1909- 
1W3).  after  which  time  each  vehicle 
must  comply  with  both  outboard  front 
seats.  The  rule  is  intended  to  encourage 


the  orderly  development  of  fui!  front- 
seat  air  bags. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commer>t 
Penod  End 

Fir.al   Action 


11/25/86     61   FR  42698 
12/26/86 

03 '30/87     52  FR   10096 


Small  Entity:  No 

Analysts:  Regulatory  Irrpaci  Anat>'si« 

Agency  Contact  Ralph  Hitchcock 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  .NRM  10 
400  Seventh  St..  SW,  Washington.  DC 
20590.  202  366-0642 

RIN:  2127-AB99 

1951.  LAI«>S,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Signiftcance:   Nonsignrficani 

Legal  Authority:    16  uSC   i392    15  USC 

1407 

CFR  Citation:  49  CFR  571  'O8 

Legal  Deadline:  Nooe 

Abstract  Amends  Standard  No  106 
(l^m.ps,  Reflective  Devices,  and 
Associated  Ekjuipment)  to  permit  the 
use  of  two  new  miniature  standardized 
replaceable  light  sources  (HB3  and 
HB4)  in  replaceable  bulb  headlamp 
systems.  Supplemental  notice  of 
proposed  rulemaking  would  perm.t  th.p 
use  of  HB2  standardized  replaceaijie 
light  source 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/13/85     50  PR  19961 

NPRM  Comment     06/27/85     50  FR    lOQfl 

Period  End 
Final  Action  05/02.R6     51    FR   16325 

Final  Action  06  02  86     61    FR    16325 

Etiective 
NPRM  06    13%     51   FR  21696 

Sjppiemeniai 

Small  Entity:  No 

Analysis:    Preliminary  Regulatory  tvaioetlon 

05/13/85        Final       Rt-ouiatory       Evaluation 
10/05/85 

Agency  Contact:  Ralph  )  Hitchcock, 

Direrti'.'-.  01fi'''e  of  Vehicle  Safety 
Stan-Jards,  Department  of 
Transportation.  National  Highway 
TraTic  S  ifety  Administration.  Office  of 
Vehicle  Safety  Standards.  400  Seventh 
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Completed  Actions 


Street,  SW.  W.ishmKt.Mi,  DC  20S\H).  202 
366-0842 

RIN:  2127-AB37 

1952.  INSURER  REPORTING 
REQUIREMENTS  (THEFT 
PREVENTION  STANDARD) 

Significance:    NonsigrMficant 

Legal  Authority:    1 5  USC  2032 

CFR  Citation:  49  Cf^R  544 

Legal  Deadline:  Statutory    First  annual  re 
ports    requifed    to    be    tiltKl    wrtn    agency    by 

01  31/a/ 

Abstract:  As  required  by  Title  VI  of  the 
Cost  Savings  Act.  motor  vehicle 
insurance  companies  and  r'-n'^l/'easinj^ 
companies  will  be  required  to  submit 
.innu.d  reports  to  NlflSA. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


06/25/86     51   FR  23095 


NPRM  Comment     0^/25/86     51    FR  23095 

Perio<)   t  nd 
Final  Aclwn  01/02/87     52  FR  59 

Final   Action  01    02/8  7     5?  FR  59 

Ftlectivo 

Small  Entity:  Undetefmmed 

Analysis:      Preliminary    Begulalory    Analysis 
06/25/86  (51  FR  23095) 

Agency  Contact:  Barbara  Burk.hard. 

Department  of  Transportation.  National 
Hiijhway  Tr.iffic  S.ifety  Administration. 
NKM  30.  400  Seventh  Street.  SVV. 
VWishington.  DC  20590,  202  366-4807 

RIN:  2127-AB82 


1953.  •  LAMPS.  REFLECTIVE 
DEVICES  AND  ASSOCIATED 
EQUIPMENT 

Significance:    Nonsignificant 

Legal  Authority:     i5  USC   1392,   15  USC 
1407 

CFR  Citation:   49  CFR  571  108 

Legal  Deadline:  None 

Abstract:  Nonsubstantive  amendments 
to  safety  standard  No.  108  to  remove 
origin, il  equipment  r»'quirements  th<it 
are  no  longer  m  effect  and  to  clarify 
th.it  most  of  those  requirements  may 
still  be  met  liy  equipment  manufactured 
to  replace  such  original  equipment,  to 
adopt  a  common  typographical  manner 
in  referring  to  materials  incorporated  by 
reference,  and  to  correct  errors 
appearing  in  the  Code  of  Federal 
Regulations   No  costs  are  involved 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/06/86     51    FR  28238 

Small  Entity:  No 

Agency  Contact:  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safely 
Standards,  Department  of 
Transportation,  Nation.il  Highway 
Traffic  S.ifetv  Administration,  4(X)  7th 
St  ,  NW,  Washington.  DC  20.5'W,  202 
366-0842 

RIN:  2127-AC07 

1954.  •  LAMPS,  REFLECTIVE 
DEVICES  AND  ASSOCIATED 
EQUIPMENT 

Significance:    Nonsignificant 


Legal  Authority:     15  USC   1392,   i5  USC 

1407 

CFR  CitaUon:   49  CFR  57i  i08 

Legal  Deadline:  None 

Abstract:  Adoption  of  amendments  to 
safety  standard  No.  108  to  allow  motor 
vehicles  including  motorcycles  to  be 
equipped  with  Type  A  and  Type  E 
headlamps  with  a  simplified  mounting 
system  intended  to  improve  the 
incidence  of  correct  headlamp  aim.  The 
headlamps  are  designated  Type  C;  and 
Type  H  The  retaining  ring  and 
mounting  ring  assembly  used  to  hold 
the  headlamp  in  place  are  eliminated. 
The  new  mounting  system  incorporates 
integral  mounting  aiming  tabs  on  the 
body  of  the  headlamp  and  permits  the 
he.idlamp  to  attach  directly  to  the 
aiming  screws  and  thus  the  car  body. 
No  costs  are  involved. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/25/86     51    FR   10237 
11/12/86     51    FR  40979 


Small  Entity:  No 

Agency  Contact:  Ralph  Hitchcocl*., 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St  .  SW.  W.ishington.  DC  20.590.  202 
366-0842 

RIN:  2127-AC08 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


1955.    *    REVIEW  OF  RADIO 
COMMUNICATION 

Significance:    Agency  Pnocty 

Legal  Authority:     45    U'^C    4ii,    45   USC 

4,1/ 

CFR  Citation:   4J  CFR  220 

Legal  Deadline:  None 

Abstract:  The  Agency  is  engaged  in  a 
review  of  the  issue  of  radio 
communication  in  the  railroad  industry 
The  review  will  evaluate  possible 
future  courses  of  action  to  enhance  the 
s.ifety  of  railroad  operations  involving 
r.u! ID  communication. 


Timetable: 
Action 


Date 


FR  Cite 


Notice  of  Special    11/04/86     51   FR  40101 

Safety  Inqui'v 
Public   Hearing,         01/29/87 

Wasfiinqton, 

DC   1/27/87  to 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Philip  Olekszyk, 

Dep.irtment  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 


Prerule  Stage 


Street.  SW.  Washington,  DC  20590,  202 
366-0897 


RIN:  2130-AA34 


1956.  REVIEW:  REGULATORY 
FLEXIBILITY  ACT  REVIEWS 

Significance:    Nonsignificant 

Legal  Authority:   PL  96  354 

CFR  Citation:   00  CFR  None 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  review 
pi, in  publisheii  in  the  Federal  Register 
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Preruie  Stage 


on  June  30.  1981  (46  VR  33693).  FRA  has 
not  selected  any  specific  regulations  for 
RFA  review  at  this  time.  Instead.  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selection  of 
regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 
on  /Xugust  3.  1981  (46  FR  39461) 
initiating  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to 
small  railroads. 

Timetable: 

Action 


Date 


FR  ate 


Review  Plan  06/30/81     46  FR  33693 

Notice  of  Safety      08/03/81     46  FR  39461 
Inquiry  Review 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact:  Lawrence  1.  Wagner. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
366-0628 

RIN:  2130-AA10 

1957.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

Significance:    Nonsignificant 

Legal  Authority:     45  USC  43i.   45   USC 

437,  45  USC  22.  45  USC  23.  45  USC  28,  45 
USC  34 

CFR  Citation:  49  Cf  R  229 

Legal  Deadline:  None 

Abstract:  The  Agency  is  engaged  in  a 
review  of  the  issue  of  locomotive  cab 
environment.  The  review  will  evaluate 
possible  future  courses  of  action  to 
enhance  the  safety  of  railroad 
employees  who  occupy  locomotive 
cabs. 

Timetable: 

Action 


Date 


FR  CMe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Philip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
366-0897 

RIN:  2130-AA32 


1958.  REVIEW:  SPECIAL  SAFETY 
INQUIRY;  POWER  BRAKE 
REGULATIONS 


Significance:    Nonsignificant 

Legal  Authority:     45   uSC   431 

437 


45 


jSC 


CFR  Citation:  49  CFR  232 

Legal  Deadline:  None 

Abstract:  The  inquiry  will  obtain 
information  to  assist  in  evaluation  of 
the  impact  of  the  change  in  the  power 

brake  regulations  made  in  August  1982 
in  Docket  PB-6. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Special    C9/03'85     50  FR  35643 

Safety  Inquiry 
Notice  of  Change  09/26/85     50  FR  39025 

of  Hearing 

Date 
Public  Heanng,        10/24/85 

Washington, 

DC. 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  hiformation:  Docket  RSSI- 
85-1. 

Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Adjninistration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-0897 

RIN:  2130-AA40 


1959.  SAFETY  STANDARDS  FOR 
CABOOSES 

Significance:   Nonsignificant 

Legal  Authority:     45   USC   431,  45   USC 

438 

CFR  Citation:  49  CFR  237 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
seek  to  establish  com.prehensive  safety 
standards  for  cabooses. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSC-76-6 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 


Street.  SW  Washington,  DC  20590.  202 
366-0897 

RIN:  2130-AAC1 


1960.  AMENDMENTS  TO 
REGULATIONS  IMPLEMENTING 
SECTION  905  OF  THE  4R  ACT 

Significance:    Nonsignificant 

Legal  Authority:   PL  94  jiq 

CFR  Citation;  49  CFR  265 

Legal  Deadline:  None 

Abstract:  This  action  wonid  amend  49 
CFR  Part  265  to  make  changes 
necessitated  by  the  promulgation  of  the 
Department  of  Transportation's 
comprehensive  Minority  Business 
Enterprise  regulation  (49  CFT^  Part  23). 
Part  265  will  be  revised  to  omit  those 
pro\isions  now  covered  in  Part  23. 

Timetable: 


Action 


Date 


FR  Cite 


Next  ActKjn  Undetermined 
Small  Entity:  No 

Analysis:    Reouiaton^  Evatuation 

Agency  Contact  W  illiam  Fashouer. 

Department  of  Transportation,  Federal 
Railroad  Administration   400  Sevpn'h 
Street.  SW.  Washington.  DC  20590.  202 
366-0621 

RIN:  2130-AA04 

1961.  SPECIAL  SAFETY  INQUIRY; 
RAIL-HIGHWAY  GRADE  CROSSING 
SAFETY 

Significance:    Nor.sio^fcaii 

Legal  Authority:     45    USC   431.   45   USC 
437 

CFR  Citation:  OC  CFR  None 

Legal  Deadline:  None. 

Abstract  The  inquiry  will  obtain 
information  from  the  public  to  assist  in 
evaluating  possible  future  courses  of 
action  to  enhance  public  safety  el 
railrcad-highway  grade  crossings. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Special    06'ip  M     49  FR  24968 

Safety  Inquiry 
Public  hearing,       07/16/84 

St.  Paul. 

Minnesota 
Notice  of  Special    12  24.84     49  FR  49961 

Safety  Inquiry 


BEST  COPY  AVAILABLE 
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Prerule  Stage 


Action 


Date 


FR  Cite 


('  .:    c  Heanng, 
Washington, 
DC.  begins 
01/23/85 

Summary  Report 
on  Heanngs 


01/24/85 


07/16/85 


Next  Action  Undetermined 

Small  Entity;  No 

Additional  Information:  DoLkul  No. 

RSSI  -  M  ^ 

Agency  Contact:  Philip  C)l«'ks7yk. 

Di,'p.irlmciit  ol  Ir.insportatson.  Federal 


H,i,irii..(i  .\.iii;imstr,i!)()n.  4iX1  Seventh 

Stn-ft,  SU.  V\,ishmgton.  UC  205f»O.  202 

366-0897 

RIN:  2130-AA27 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


1962.  •    .    INFORMAL  SAFETY 
INQUIRY  AND  RULEMAKING; 
CONTROL  OF  ALCOHOL  AND  DRUG 
USE  IN  RAILROAD  OPERATIONS 

Significance:     Agency  Pnomy 

Legal  Authority:     45   USC   43 1,   45   USC 

4.m 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Abstract:  FRA  is  Hctivcly  supportin^j 
Ic^islatuin  th.it  hiis  been  introiiiiccti  in 
the  Cdiigress  that  would  reijuire 
random  t('s!in«  of  railroad  eniployces 
and  piihance  FRA's  authority  in  this 
are.t    In  the  meantime.  FRA  has  held  an 
informal  safety  ineiuiry  to  secure 
informatiim  from  the  putilio  that  will 
assist  FR.-X  in  drafting  a  random  teslinx 
rule  and  in  evaluating  all  other  issues 
surrounding  FRA's  rule  on  the  control 
of  alcohol  and  drug  use  in  railroad 
operations.  At  such  time  as  random- 
testing  legislation  is  enacted.  FRA  will 
lie  in  a  position  to  quickly  issue  an 
Nl'RM.  If,  for  any  reason,  random- 
testing  legislation  is  not  enacted.  FR.\ 


wiil  ri.' V  .1 '  hi-U'ss  pro(.eed  with  an 
M'KM  iir,i;;;ig  with  random  testing  and 
any  other  appropriate  amendment  to 
FK.As  rule. 

Timetable: 


Action 


Date 


FR  Cits 


Notice  of  01/20/87     52  FR  2118 

Intormal  Safety 

Inquiry 
Public  Heanng.        02/18/87 

Wasfiington, 

DC 
NPRM  00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Walter  C.  Rockey,  jr.. 

Fxecutive  Assist, int  to  the  Associate 
Administrator  for  Safety.  Department  of 
Transportation.  Federal  Railroad 
Administration.  4()0  Seventh  Street.  SW, 
Washington,  DC  20,5;W,  202  366-0897 

RIN:  2l30-/>^43 

1963.  RULES  OF  PRACTICE 
Significance:    Nonsignificant 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


1964.  •  RAILROAD 
ACCIDENTS/INCIDENTS:  REPORTS 
CLASSIFICATION  AND 
INVESTIGATION 

Significance:    Nonsignificant 

Legal  Auttiorlty:     45   USC   43 1     45   USC 

438 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract  This  rule  increases  the 
reporting  threshold  from  $4,9()0  to  $5,2(X) 
for  railroad  accidents/incidents 
involving  property  damage  that  occur 
during  calendar  year  1987.  This  action 


is  needed  to  ensure  that  the  FR.*\ 
reporting  requirements  reflect  cost 
increases  that  have  occurred  since  the 
reporting  threshold  was  last  computed 
in  1984   In  addition.  FRA  is  amending 
one  section  in  49  CFR  Part  225  to  make 
a  minor  tei;hnical  improvement  in  the 
regulation 

Timetable: 

Action 


Dat* 


FR  Cite 


Final  Action 

Final  Action 

Elective 

Small  Entity:  No 


12/30/86     51   FR  47018 
01/01/87     51   FR  47018 


Legal  Authority:    PL  96  354 

CFR  Citation:   49  CFR  2il 

Legal  Deadline:  None. 

Abstract  Action  would  amend  49  CFR 
Part  211  to  respond  to  the  provisions  of 
the  Regulatory  Flexibility  Act  of  1980 
by  defining  the  criteria  used  by  FT^A  in 
determining  whether  any  regulatory 
proposal  or  final  rule  will  have  a 
Significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Analysis:      Regulatory    Evaluation   06/00 '87 

Agency  Contact  Lawrence  I.  Wasner. 

Department  of  Transportation,  Federal 

Railroad  Administration,  4(X)  Seventh 

Street,  SW.  Washington.  DC  20590,  202 

366-0628 

RIN:  2l30-/>u^07 


Completed  Actions 


Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Philip  Olekszyk, 

Deputy  Associate  Administrator  for 
Safety,  Department  of  Transportation. 
Federal  Railroad  Administration,  4O0 
Seventh  Street.  SW,  Washington.  DC 
2(X)36.  202  366-0895 
RIN:  2130-/VA42 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


1965.  -»-  MAINTENANCE  OF 
EQUIPMENT  AND  FACILITIES 

Significance:    Agency  Pr^nty 

Legal  Authority:     49  USC  i602;  49  USC 

1607 

CFR  Citation:  49  CFR  636 

Legal  Deadline:  None. 

Abstract  This  regulation  would  require 
e.ii  h  transit  agency  that  receives 
Federal  financial  assistance  to  have  a 
maintenance  program  that  states 
maintenance  goals  and  objectives, 
provides  for  adequate  maintenance  for 
both  fixed  facilities  and  equipment,  and 
provides  for  adequate  personnel  to 
meet  the  goals  and  objectives  of  the 
program.  The  proposed  rule  would  also 
require  that  each  transit  agency  retain 
or  assemble  information  necessary  for 
UMTA  to  re\iew  the  transit  agency's 
actual  maintenance  activities  and  make 
determinations  on  compliance  as 
required  by  statute.  This  rule  is 


significant  because  it  concerns  a  matter 
on  which  there  is  substantial 
controversy.  UMTA  is  reviewing  this 
initiative  to  determine  if  rulemaking  is 
practicable. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  Surface 
Transportation  Assistance  Act  of  1982 
(1982  STAA)  included  maintenance 
provisions  in  both  sections  3  and  9  of 
the  UMT  Act.  In  the  new  section  9 
block  grant  program.  Congress  pro\ided 
that  all  recipients  must  certify  that  they 
will  maintain  facilities  and  equipment. 
UMT  Act  section  9(e)(3)(B).  Section 
9(g)(1)  authorizes  UMTA  to  determine 
by  review  or  audit  whether  the 
recipients  have  complied  with  the 
maintenance  requirement.  The  1982 


Preruie  Stage 


ST.AA  also  amended  the  section  3 
discretionary  grant  and  loan  program 
bv  adding  a  provision  that  requires 
applicants  to  have  sufficient  capability 
to  maintain  facilities  and  equipment 
obtained  with  Federal  assistance.  UMT 
Act  3(a)2(A)(iii).  This  proposed 
regulation  would  provide  UMTA  with 
the  information  necessary  to  implement 
these  provisions. 

Agency  Contact  Kenneth  F  Bolton. 

Department  of  Transportntion,  UrLian 
Mass  Transportation  Administration. 
Office  of  Policy,  UMTA.  400  Seventh 
Street,  SW.  Room  9311,  Washington,  DC 
20590.  202  366-4060 

RIN:  2132-/VA26 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Proposed  Rule  Stage 


1966.  *  IMPLEMENTATION  OF 
SECTION  19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED  -  NONDISCRIMINATION 

Significance:    Agency  Pnonty 

Legal  Authority:    49  usc  i6i5  UMT  Act 

Sec   19 

CFR  Citation:   49  CFR  626 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  unify  the  civil  rights  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet. 
This  rulemaking  is  significant  because 
substantial  public  interest  is 
anticipated.  Regulations  are  needed  to 
implement  a  new  statutory  provision 
which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform 
compliance  with  civil  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  the  Department  of 
Transportation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  Yes 


Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
19"8  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  m  1987, 

Analysis:     Regulatory  Evaluation  06/00/87 

Agency  Contact  Clifford  T.  Lee, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Se.enth  Street.  SW,  Room  7412. 
Washington,  DC  20590,  202  366-0814 

RIN:  2132-AA01 

1967.  -(-  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:   Agency  Pnonty 

Legal  Authority:  49  uSC  1602  49  uSC 
1604,  43  USC  1607;  49  USC  16C7a-i,  23 
USC  103(e)(4).  23  USC  142 

CFR  Citation:  49  cfr  6^5 

Legal  Deadline:  None 

Abstract:  This  regulation,  which  is 
being  reviewed  in  light  of  pending 
legislative  action,  would  set  out  the 
process  applicants  for  grants  under  the 
U\fr  Act  (49  USC  1601  et  seq  )  and  the 
Federal-Aid  Highway  Act  should  follow- 
in  order  to  be  eligible  for  Federal 
financial  assistance  for  major  capital 
investment  projects.  This  regulation  is 


significant  because  it  involves 
important  departmental  policy. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Analysis:     Reg-ia!o'>   Evaluation  10/00/87 

Agency  Contact  Don 
Emerson /Theodore  A.  Munler. 

Department  of  Transportation.  Urban 
-Mass  Transportation  .Adm.inistration, 
400  Seventh  Street.  SW,  Room  9228, 
Washington.  DC  20590.  202  366-1936 

RIN:  2132-/^A22 

1968.    .    EXTENSION  OF  SAFETY 
REQUIREMENTS  TO  ALL  FEDERALLY 
ASSISTED  BUSES 

Significance:    Agency  Priority 

Legal  Authority:    49  uSC  1602;  49  USC 

'6C^ 

CFR  Citation:   49  CFR  637 

Legal  Deadline:  None. 

Abstract  On  October  1,  1982.  UMTA 
rescinded  its  policy  making  advanced 
design  bus  specifications  (The  "White 
Book  )  mandatory  for  its  grantees,  but 
continued  to  mandate  certain  safety 
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DOT— UMTA 


Proposed  Rui«  Stage 


ri'C|';irt'nit'/its  ajipliciitili'  to  .ulv.iii<  cd 
design  bu.si;s.  On  Octohir  Ui,  \WA. 
I'M TA  issued  an  ANPKM  on  whclht-r 
tht'^i;  safety  re()uirenieiil8  should  !m- 
cKltjided  to. other  buses  financed  h> 
l.'MTA.  This  n.lemaking  is  signin<;<iiit 
bi'(  ,1  ISO  of  substantial  pubhc:  intnr»'sl 
anil  controversy  and  because  of  the 
potential  impact  on  the  bus  industry 

Timetable: 


Action 

ANPRM 

NPRM 


10/16/84 
07/00/87 


FR  Cite 

49  TR   404^6 


Small  Entity:  Undeornmned 

Additional  Information:  ANl*RM  asked 
for  roniments  on  what  benefits  would 
bt;  drnved  from  mandating  these 
requirements;  what  their  financial 
■mpnct  on  manufacturers  and  grantees 
would  be;  and  whether  competition  in 
bus  markets  would  sijiiiificuitly  be 
affected  by  these 

Government  Levels  Affected:  Local. 

Slate 

Analysis:     Regulatory  L valuation  0:'/OO.'87 

Agency  Contact:  Kenneth  E.  Bolton. 

Director  of  Policy.  Lk;partjiient  uf 
Tr.ir-.  portation,  Urban  Mass 
Transportation  Adniinistrhtion.  4(K) 
Sevr  rilh  Street.  SW.  Room  9:U»0. 
Washington.  UC  20SW),  202  366-4060 

RIN    ?i  f?  AA24 

1969   SCHOOL  BUS  OPERATIONS 

Significance:    Nonsignificant 

Legal  Authority:    49  USC  i602(gi  49  USC 

1hOti!:)(f.),  23  use  103(('M4),  ?3  USC  142(a), 
23  USC  14?(c) 

CFR  Citation:   49  CT  R  605 


Legal  Deadline:  rjooe 

Abstract:  This  regulntion  provides 
iiifomiation  rfgardins  the  restrictions 
imposed  by  section  3(r)  of  the  VWT  A(  t 
(4't  use  KiO^IkH  on  the  school  bus 
operations  by  UNTIA  recipients   l.'MTA 
plans  to  issue  an  N1*RM  in  1987. 

T»metat)te: 

Action  Of  FW  C«e 

ANPRI^  10/12/82     47  FR  44795 

ANPRM  11/26/82 

CofTimenl 

Period  End 
NPRM  09/00/87 

SmaU  Entity:  Yos 

Additional  Information:  UMTA 

originally  ussned  this  regulation  on 
April  1.  1976  (41  FR  14128).  UNHA 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation. 
(1)  retain  the  existing  regulation.  (2] 
modify  the  definition  of  "tripper 
services,"  and  (:i)  define  "exclusive" 
school  bus  service.  The  public  comment 
period  closed  November  2ft.  1982. 

Analysis:  R£»gulatory      Renibrtity     Analysts. 
Beguialofy  Evaluation  09/00/87 

Agency  Contact  Katherine  Cowen. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  2n'-,it(),  202  366-1938 

RIN;  2132-AA09 

1970.  AIR  OUAUTY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:    Nonsigmticant 


Legal  Auttwrity:    23  USC  i09(ti|   23  usc 
109U).  23  USC  315.  42  USC  4332,  42  USC 

7401.  42  USC  7506 

CFR  Citation:    23  CFR   770,  49  CFR  623 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
pro)«;t8  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
o/  section  176(a)  of  the  Clean  Air  Act 
(CAA).  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objecbves  of  the  C.W 
in  the  most  cost-effective  and 
expeditious  manner. 

Timetabte: 


Actwn 


D8f6 


FR  cn* 


NPRM  04/00/87 

Smafi  Entity:  No 

Additional  Information:  ADDITION.M. 
ACKNCY  CONTACT;  James  N. 
Shn.uds.  (202)  366-4836  of  FHWA. 

Analysis:     Regulatofy  Evaluation  04/00/8/ 

Agency  Contact  Abbe  Mamer. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
40(1  Seventh  Street.  SW.  Washington. 
DC  20;','»0.  202  366-0096 

RIN:  2r(2-AA19 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


1971.    t    CHARTER  BUS  OPERATIONS 

Significance:    R.  tj.jidio'v  Proq'am 

Legal  Authority:    49  uSC  I602(f|   49  uSC 

CFR  Citation:   49  CFR  604 

Legal  Deadline:  None 

Abstract:  These  ret'cl.i  .•  ::s  provide 
inform.ition  rft;,irding  the  restrictiims 
imposed  b)  section  3(f)  of  the  UMT  Act 
(49  I  SC  lti02{n)  on  charter  bus 
operations  by  UMTA  recipients.  U'MTA 
will  pubhsh  a  final  rule  in  1987. 


Timetable; 
Action 


Data 


FR  Cite 


ANPRM  10/12/82     47  FR  44795 

NPRM  03/06/86     51    FR   7892 

NPRM  Commt.nl  06/19   86      51    FR    18966 

Period  End 

final  Action  04 '00 '87 

Small  Entity:  Yes 

Additional  Information:  ADDmO.\AI. 
I.F.CAI.  AU'TllORITY:  On  March  B, 
1981).  UMT.^  published  an  NTR.M  to 
revise  the  existing  nile.  The  proposal 


Final  Rule  Stage 


would  prohibit  an  USfl'A  recipient  from 
providing  any  charier  bus  service  using 
UNfT.^  facilities  and  equipment  if  there 
were  a  willing  and  able  private  charter 
bus  operator.  The  .NPRM  does  propose 
simie  exceptions  to  this.  The  comment 
period  closed  on  .May  5.  1986,  but  was 
reopened  on  May  20.  19H6  for  an 
additional  30  days  until  June  19.  1986. 

Public  Compliance  Cost:  intiai  Cost 

SI  1,322.  Yearly  Recurring  Cost    Si  0  272 

Affected  Sectors:    Multiple 
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DOT— UMTA 


Final  Rule  Stage 


Government  Levels  Aff ectetl;  Local, 

State 

Analysis:  Draft  Regulatory  Analysis 
03/06/86  (51  FR  7892).  Final  Regulatory 
Analysis  04/00/87 

Agency  Contact  Douglas  G.  Gold. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Wasbiiigton, 
DC  20590,  202  366-1936 

RIN:  2132-/VA04 


1972.  +  ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

Significance:    Agency  Pnonty 

Legal  Auttiorlty:  42  USC  4321  et  seq;  23 
USC  101  et  seq;  49  USC  1601  et  seq;  49 
USC  1653(f) 

CFR  Citation:    23  CFR  77 1.  49  CFR  622 

Legal  Deadline:  None. 

Abstract:  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
I'MTA  and  FHWA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  This 
rulemaking  is  significant  because  it 
involves  important  departmental  policy. 
It  is  needed  to  reduce  burdens 
associated  with  the  environmental 
review  process. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  and 
Request  for 

Corr,ments 
NPRM 
Final  Action 


04/13/81     46  FR  21620 


06/01/83 
04/00/87 


48  FR  34894 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
ACF.NCY  CO.NTACT;  Fred  Skaer, 
FHW.A.  (202)  366-2050,  Notice  and 
request  for  comments  on  priority  re\iew 
of  en\ironmental  process  published  on 
April  13.  1981  (46  FR  21620).  An  NPRM 
was  published  on  August  1.  1983, 

Analysis:     Regulatory  Evaluation  08  01/83 

Agency  Contact  Abbe  Mamer. 

Department  of  Transportation.  Urh.m 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-0096 

RIN:  2132-/U03 


1973.  +  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1982 

Significance:    Agency  Pnonty 

Legal  Authority:  PL  97-424  Surface 
Transportation  Assistance  Act  of  1982  Sec 
165 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  None 

Abstract  This  rulemaking,  which 
implements  Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(P,L.  97-424)  would  amend  the  existing 
regulations  which  were  published  in 
1983.  The  amendment  to  the  regulations 
would  concern  the  identification  and 
tracing  of  subcomponents  in  rollmg 
stock  procurements. 

Timetable: 


Action 


Date 


FR  Cite 


Emergency  Final 

Rule 
Final  Action 


09/15/63    49  FR  41562 


11/00/87 


Small  Entity:  Yes 

Additional  Information:  When  the 
regulation  was  published  in  1983, 
UMTA  requested  comments  on  how  it 
should  treat  both  domestic  and  foreign 
subcomponents  in  calculating  the  cost 
of  components  in  rolling  stock 
procurements.  UMTA  proposed  using 
an  existing  Bureau  of  Customs 
procedure  to  trace  subcomponents 
produced  in  the  U.S.  which  are  shipped 
abroad  and  then  assembled  into 
another  article  and  returned  to  the  US. 
Foreign-made  subcomponents  which  are 
imported  into  the  US.  can  also  be 
traced  using  Customs  documentation. 
The  amended  regulations  would  reflect 
comments  received  on  the  1983  NPRM 
and  experience  to  date. 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  Edward  ).  Gill,  Jr.. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-4063 

RIN:  2132-/^15 

1974.  INNOVATIVE  TECHNIQUES  AND 
METHODS 

Significance:    Nonsignificant 

Legal  Authority:   49  usC  I603(i) 

CFR  Citation:  49  CFR  644 


Legal  Deadline:  None 

Abstract  These  regulations  would 
presenile  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services  under  Section  4(i)  of  the  UMT 
Act  as  amended. 

Timetable: 


Action 


Date  FR  Git* 


NPRM  12/01/80     45  FR  79669 

To  tie  withdrawn     04/00/87 

Small  Entity:  No 

Additional  Information:  I'MTA  will 
prepare  a  Circular  dealing  w;th 
Innovative  Techniques  and  Methods 
4(i).  UXfTA  will  withdraw  the  NPRM 
and  publish  a  Circular  that  will  be 
described  in  the  Federal  Register,  Until 
then,  however,  the  NPRM  should  be 
used  as  guidance. 

Analysis:     Regulatory   Evaijai.on   12/01/80 

Agency  Contact  Joseph  Goodman, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-4995 

RIN:  2132-AA05 

1975.  MISCELLANEOUS 
AMENDMENTS  -  ORGANIZATION. 
FUNCTIONS,  AND  PROCEDURES 

Significance:    Nonsignificant 

Legal  Authority:     49  USC  1657;  49  USC 

1659 

CFR  Citation:   49  CFR  601 
Legal  Deadline:  None, 

Abstract:  These  amendments  will 

reOect  modifications  in  the  organization 
and  distribution  of  functions  within  the 
I'rban  Mass  Transportation 

Administration. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/30/87 

Small  Entity:  No 

Agency  Contact  Henry  T.  Carter 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-2485 


RIN:  2'32-AAOe. 
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1976.  TECHNOLOGY  INTRODUCTION 

Significance:    Nonstymficant 

Legal  Authority:    4;<  use  1 602(a)(1)(c) 

CFR  Citation;  49CfH64i 

Legal  Deadline:  None 

Abstract  These  reguJatinrui  would 
iiiiplt-mont  Section  :t(,i)ll)(c)  of  the  IjMI' 
Ai  t  of  UHV4.  HS  amen(1c(l,  by  prcs(:riliin« 
piiJK  les  and  prucudures  for 
Hitmmistennx  the  Kniiit  prns^mni  for 
pri)|c(;1s  that  would  Introduce  new 
tr(hniilo«y  into  pubUc  fr.iiisi)ortaluin. 

Timetable: 


Action 


Oat* 


FR  ate 


NPRM  01/19/81     46  FR  M32 

To  be  mitMrnwn     04/00/87 

Small  Entity:  No 

Additional  Information:  UNTi  A  will 
prepare  a  Circular  dealing  Kvilh 
Technology  Introduction  3(a)(l)(cj. 
I'MTA  has  decided  to  withdraw  thus 
nilemaking  activity  Hnd  to  issue  it  hs  h 
CiPf  iilar  that  will  be  described  in  the 


Notice  se<:!ion  of  the  Kedeia!  R.  jister 
Until  then,  the  l.inuary  19.  1481  NPRM 
should  h«>  used  HS  guidance. 
Analysis:      f-le^jla'ory   E-aluation  01/19/81 

Agency  Contact:  George  Izumi, 

Department  of  Transport.ition.  Urban 
Mass  Transportation  Administration. 
•»oi)  Seventh  Street.  SW,  VV.tshm^'Uin. 
DC  20590.  202  366-0220 

RIN:  2132 -AAO/ 

1977.  SECTION  15  REPORTING 
REQUIREMENTS  FOR  SECTION  « 
APPORTIONMENT  GRANTS;  PENALTY 
PROCEDURES  FOR  NONCOMPLIANCE 

Significance:    Nonsjgnrticant 

Legal  Authority:    45  USC  1607.  49  USC 
161  1 

CFR  Citation:   49  Cf  H  6.10 

Legal  Deadline:  None 

Abstract  This  ruguldtiun  would 
simplify  Part  ti-U)  and  implement 
procedures  to  haniUe  late  reporters. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Tran«port»tk>n  Administration  (UMTA) 


1978.  4   PRIVATE  ENTERPRISE 
PARTICIPATION 

Significance:    Agerxry  Pr^xiiv 

Legal  Auttiorlty:    49  USC  i607(el.  49  USC 
16iJ2{e).  49  USC  1607a(f) 

CFR  Citation:  49  CFR  6' 4 

Legal  Deadline:  Nooe 

Abstract  UM I  A  had  considered 

proposing  regulations  which  would 
encourage,  to  the  maximum  eitent 
feasible,  the  participation  of  pruatti 
enterprise  in  plans  and  programs  that 
receive  Feiieral  funding  under  the  UMT 
A;  f    However,  on  lanu-iry  I'.M.  lyjUi, 


UMTA  published  a  Notice  in  the 
Federal  Register  providing  more  speciTic 
guidance  to  its  grantee*  relating  to 
pruate  enterprise  participation  for 
fiscal  year  1«88.  That  Notice  stated  that 
it  would  be  followed  by  a  Circular 
eHtablishing  guidance  for  future  years 
The  Circular,  issued  on  Decenib«ir  5, 
1(486.  reflects  specific  congressional 
guidance  in  the  1987  DOT 
Appropriations  Act  (Pub.  L  5*9  5<)()| 
relating  to  private  enterpn.se 
participation,  and  provides  guidance  to 
U\rrA  grantees  on  the  private  sector 
pro\isions  of  the  U.VfT  Act.  A  Notice  of 
the  availability  of  the  Circular  was 


ri.:ssing  t  ertificaiions  and  deadhead 
miles  in  order  to  provide  more  timely 
Section  9  formula  apportionments 
baaed  on  the  most  valid  data  available. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/08/86     51   FR   17144 

NPRM  Comment  07/C7/66 

Pe.-iod  End 

Final  Action  04/00  87 

Small  Entity:  No 

Additional  Infornuition:  This  NI'KM 
WHS  published  on  May  7,  19Hti.  wAh  the 
comment  period  ending  July  ".  Itirtti.  A 
Final  Rule  will  be  published  in  I'lar. 

Analysis:     Regulatory  Evaluation  05/07/86 

(SI  FR  17144) 

Agency  Contact  Ron  Fisher.  Director, 
Information  Services,  UeparlmenI  of 
Transportation.  Urban  Mass 
Tran.spurtatioQ  Administration.  URT-7, 
202  366-9157 

RIN:  2132-AA23 


Completed  Actions 


published  in  the  F'ederal  Register  on 
DecemU  r  10,  1966. 

Timetable. 


Date 


FR  Cite 


Action  « 

A^Iion  Cornpieted    12/10/86     51   FR  44545 
Small  Entity:  Undete^mtoed 

Agency  Contact  Scott  A. 

Biehl/Oouglas  Bimie,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  4(il)  7th 
Street.  SW,  Room  9223,  Washington,  DC 
20r.9(1   202  366-1666 

RIN:  2132-AA20 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


1979.  •    t    STATE  PIPELINE  SAFETY 
INSPECTOR  STANDARDS 
Significance:    Regulatory  Pruytam 
Legal  Authority:     49  use;  ?f)04    4'i  uSC 

It,, '4 

CFR  Citation:   4  j  Cf  R  190 
Legal  Deadline:  noo«. 


Prerule  Stage 


Abstract:   ifiiH  ac'ion  will  propo!<e 
standards  for  Slate  pt;rw>nnel  who 
eajsiige  in  compliance  activities  uniler 
the  Federal/State  cooperative  pipeline 
safety  program.  Members  of  Congri'ss 
and  the  Departments  pipeline  safety 
advisory  committees  support  this 
initiative  to  obtain  uniformity  and 
competency  in  rnrrying  out  the 


n.i!io!-v\  irte  p:; 
program 

Timetable: 

ii-lirie  s.ifr'v 

eiifornnu'iit 

Action 

Date 

FR  Clt« 

ANPRM 

N.ORM 

06/00/87 
03/00/88 

Small  Entity:  No 
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Agency  Contact  C.  DeLeoa,  Assistant 
Director  for  Regulations,  Office  of 
Pipeline  Safety,  Department  of 
Transportation,  Research  and  Special 
IVograms  Administration,  400  7th 
Street.  SW\  Washington,  DC  2<»9a  202 
366-1640 

RIN:  2137-AB28 

1980.  +  DATA  COLLECTION  AND 
REPORTING:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

Significance:   Agency  Pnorrty 

Legal  Autfwrlty:    49  USC  1803    49  uSC 
1804,  49  USC  1809 

CFR  Citation:  49  CFR  i7i 

Legal  Deadline:  None 

Abstract  The  current  regulations 
require  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 
the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 
program.  Although  safety  programs, 
Ruc:h  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/16/84     49  FR  10042 

N£>xt  Action  Undetermined 

Small  Entity:  No 

Addltloruil  Information:  Docket  HM- 

Agency  Contact  R.  Abis,  Department 
of  Transportation,  Research  and  Special 
Piogrums  Administration,  400  Seventh 
Ssreet.  SW,  Washington,  DC  20590,  202 
366-4468 

RIN:  2137-AA51 

1981.   +   CONFIDENTIAL  TREATMENT: 
AVIATION  ECONOMICS  -  RELATED 
MATERIAL 

Significance:    Agency  Priority 

Legal  Auttiorlty:    49  USC  i324,  49  uSC 

1482 

CFR  Citation:   14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
procedures  governing  requests  for 

confidentKil  treatment  of  material  filed 


with  the  Department  to  clarify  the 
relation  between  those  procedures  and 
the  Freedom  of  Information  Act. 

Tlmetat>le: 

Action 


Legal  Autfiortty: 

1371,  49  JSC  1387 


4S    USC    1324    49    USC 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Joseph  S.  Nalevanko, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  282  306-4484 

RIN:  2137-ABC2 

1982.  -h  GAS  GATHERING  UNE 
DEFINITION 

Significance:    Agency  PrKXity 

Legal  Authority:    49  USC  1672;  49  use 
1804 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  None. 

At>stract  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry 
Action  is  significant  because  the 
definition  is  the  subject  of  litigation. 

Timetable: 


Acflon 


Date 


FR  Ctta 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Suggested 
terminology  is  being  coordinated  WTth 
the  Technical  Pipeline  Safety  Standards 
Committee  and  State  agencies  in 
advance  of  a  formal  proposal  for  public 
comment. 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  ar.d  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4561 

RIN:  2l37-AB-;5 

1983.  ^  OST-FAA  INFORMATION 
RULES:  STANDARDIZED 
REGULATORY  FLEXIBILITY 
REQUIREMENTS 

Significance:    Agency  Pnorty 


CFR  Citation:     14  CFR   24'     14   CFR   298; 

14  CFR  399 

Legal  Deadline:  None 

Abstract  The  threshold  for  the 
aviation-information  program  for 
regulatory  flexibility  anaiysiS  ,s  50 
seats  or  maximum  payload  of  18.000 
pounds  or  less.  Camera  operating 
aircraft  under  these  limits  are 
considered  small  earners.  FA.^i.  ori  the 
other  hand,  uses  a  ihresboid  based  on 
the  operational  certificate  requiremen's 
(Part  121  versus  Part  135)  w.th  the 
threshold  established  at  30  seats  or 
maximum  payload  of  7.500  pounds  for  s 
Part  135  certificate.  FAA  reg\iIatory 
analysis  for  safety,  congesticwi.  etc., 
centers  around  the  lower  threshold 
which  means  much  of  the  8\iaticn 
economic  information  that  they  use  has 
to  be  manipulated  to  fit  their  needs 
TTiis  proposal  of  standardizing  the 
threshold  within  the  Departrfienl  would 
save  considerable  resources  and  would 
eliminate  much  confusion  in  the  air 
transportation  industry.  Most  c;amers, 
especially  the  newer  ones,  are  familiar 
with  FAA  8  requirements. 

Timetable: 


Action 


Due 


FR  CM* 


Next  Action  Undetermmea 
Small  Entity:  Nc 

Agency  Contact  jack  Calloway, 

Deputy  Director,  Department  of 
Transfwrtation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Informauon  Management, 
DAM /Room  4125  Seventh  Stn  ct,  SW. 
Washington.  DC  20590.  202  366-4383 

RIN:  2137-AB16 

1984.  •  ^  PERFORMANCE-ORIENTED 
CLASSIFICATION  AND  PACKAGING 
STANDARDS  FOR  EXPLOSIVES  AND 
BLASTING  AGENTS 

Significance:    Agency  Pnonty 

Legal  Authority:     49  uSC  1803:  49  USC 

1804.  49  USC  13C5,  49  U.SC  1806 

CFR  Citation:    49  CFR  171;  49  CFR   172; 

49  CFR   173,  49  CFR   174;  49  CFR   175;  49 
CFR  176,  49  CFR  177,  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  Hazardous  Materials 
Regulations  (H^fR)  pertaining  to 
Explosives  and  Blasting  .Agents  to 
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incorpiirnte  features  found  in  the 
Rfcommcndations  of  the  United 
Nations  Committee  of  F.xperts  on  the 
Transport  of  n,in«erous  Cloods. 

Timetable: 


Action 


Dat* 


FR  Cite 


ANPRM  09/01/87 

Small  Entity:  Undeternnned 

Agency  Contact:  Charles  H.  Ke, 

Chemist.  Department  of  Transportation. 
Research  and  Special  Programs 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-4495 

RIN;  2137-AB25 

1985.  •   *^  TRAINING  PROGRAM 
GUIDELINES 

Significance:    Agency  Pnonty 

Legal  Auttiortty:    49  USC  1804 

CFR  Citation:  49  CFR  172  to  177 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
establish  detailed  training  requirements 
for  persons  involved  with  the 
transportation  of  hazardous  materials 
Kstahlishmg  more  detailed  training 
requirements  should  diminish  the 
number  of  hazardous  materials 
transportation  incidents  which  can  lie 
attributed  to  human  error.  At  this  time. 
the  potential  cost  of  establishing  this 
program  is  unknown. 

Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM  03/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Lee  lackson. 

Department  of  Transportation.  Research 
and  Special  ['rograms  Administration. 
4(K)  Seventh  Street,  SW,  Washington. 
DC  2(W9<).  202  366-4415 

RIN:  2137-AB26 

1986.  •   f  PROPOSALS  FOR  PIPELINE 
SAFETY 

Significance:    Agency  Priority 

Legal  Authiority:    49  usc   1672.  49  USC 

1804.  49  USC  2002 

CFR  Citation:    49  CFR  191.  49  CFR  192. 
49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  action  sets  forth  various 
■jiDeline  program  options  and  requests 


marking  to  enhanced  public  education. 
The  comments  will  be  considered  in 
determining  the  future  course  of  action 
with  respect  to  the  pipeline  program. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/01/87 

Small  Entity:  Undetemnned 

Agency  Contact  L  M.  Furrow.  Chief. 
Standards  Division,  Office  of  Pipeline 
Safety.  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  7th  Street.  SW. 
Washington.  DC  20590.  202  366-2392 

RIN:  2137-AB27 

1987.  •  REVIEW  OF  COMIMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:   Nonsignrficant 

Legal  Auttiority:    49  uSC  1324,  49  USC 

1371.  49  USC  1374.  49  USC  1386 

CFR  Citation:    14  CFR  298 

Legal  Deadline:  None 

At>str8Ct  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  all  the  carriers'  on-line 
passengers.  The  Department  is 
considering  proposing  a  new  traffic  and 
market  data  system  for  certificated  and 
foreign  air  earners.  This  system  could 
be  used  for  commuter  air  carriers 
providing  the  Department  with  one 
automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetefmmed 

Agency  Contact  |ack  Calloway. 

Deputy  Director,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAM  Room 
4125,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AB18 


1988.  REVISION  OF  OPERATING 
PROCEDURES  FOR  MOTOR 
VEHICI-ES 

Significance:    Nonsignificant 

Legal  Authority:   49  uSC  1803  to  1806 

CFR  Citation:  49  CFR  1 77 

Legal  Deadline:  None 

At>stract  Proposed  simpliHcation  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardous  materials  by  motor  vehicles 
as  prescnbed  in  Part  177.  Development 
of  driver  training  requirements 
(formerly  Project  270-78] 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  261  78 

Agency  Contact  M.  Morris. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AA07 

1989.  CONSOLIDATION  AND 
REVISION  OF  REQUIREMENTS  FOR 
THE  CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

Significance:    Nonsignificant 

Legal  Authority:   49  use  1803  to  1806 

CFR  Citation:  49  CFR  i76 

Legal  Deadline:  None 

Abstract  Proposed  consolidation  and 
revision  of  requirements  for  the  carriage 
of  military  and  commercial  explosives 
by  vessel  and  adoption  of  United 
Nations  scheme  for  classification  and 
compatibility  of  explosives  for  the 
water  mode. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FVoject  279  78 

Agency  Contact  H.  Mitchell/F. 
Thompson  (USCG).  Department  of 
Transportation,  Research  and  Special 
F'rograms  Administration.  4(X)  Seventh 
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Street,  SW,  Washington.  DC  20590,  202 
366-4488 

RIN:  2137-AA10 


1990.  PRIVATE  CARRIERS  LICENSED 
TO  USE  RADiOACTIVE  MATERIALS 

Significance:   Nonsignificant 

Legal  Authority:    49  uSC  i803  to  1806. 
49  usc  1808 

CFR  Citation;    49  CFR  173,  49  CFR  177 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  proposing  exceptions  from 
the  regulations  for  private  carriers 
which  are  licensed  to  use  radioactive 
materials  in  the  course  of  their 
businesses. 

Tlmetat>ie: 


Action 


Date  FR  CHe 


Next  Action  Undetemwned 

Small  Entity:  No 

Additional  Information:  Project  298-82. 

Agency  Contact  M.  Wangler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AA28 

1991.  SPECIFICATION  PACKAGES  OF 
TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Significance:   Nonsignificant 

49    use    1803   to    1806, 


Legal  Autt>ority: 

49  usc  1808 


CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  addressing  the  possibility  of 
continued  use  and  needed 

modifications  of  certain  radioactive 
materials  package  designs. 

Tlnr>e  table: 

Action 


Date 


FR  one 


Next  Action  Undetermined 
Small  Entity:  Undeterminecl 
Additional  Information:  Project  300  83 

Agency  Contact  M.  Wangler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street,  SW,  Washmgtor 
DC  20590.  202  366-4545 

RIN:  2137-AA29 


1992.  QUALmr  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Significance:   Nonsignificant 

Legal  Auttwrity:    49  usc  1803  to  i80e 
49  usc  1808 

CFR  Citation:  49  CFR  173 

l.egai  Deadtine:  Nor>e 

Abstract  The  Department  is 
considering  this  proposal  to  solicit 
comments  on  the  desirability  of 
establishing  quality  assurance  program 
requirements  for  all  shippers  of 
radioactive  materials. 

Timetable: 


Action 


Date  FR  Cite 


Next  Acton  Undetermined 
Small  Entity:  Undetermined 
Additional  Information:  Project  291-80 

Agency  Contact  M.  Wangler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW',  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AA30 

1993.  DOT  SPECIFICATION  51 
PORTABl^  TANKS 

Significance:   Nonstgrvficant 

Legal  Authority:  49  use  i803  to  180€ 

CFR  Citation:     49  CFR    178.245.   49   CFR 
173 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  revisions  to  requirements 
for  EKDT  Specification  51  Portable 
Tanks  including,  but  not  limited  to,  use 
of  bottom  outlets  and  emergency 
discharge  controls.  Consideration  will 
also  be  given  to  adoption  of  certain 
provisions  of  the  recommendations  of 
the  United  Nations  (UN)  and 
International  Mantime  Organization 
(IMO). 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Small  Entity:  Undetefrmned 
Additional  Information:  Project  302  83. 


Agency  Contact  Lee  lackson, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  366-4415 

RIN:  2137-AA36 

1994.  SPECIFICATION  8W  AND  8WA 
WELDED  STEEL  CYLINDERS 

Significance:    Ncr>sig"if>can! 

Legal  Authority:    49  uSC  18C3.  49  USC 

1804   49  USC  1606 

CFR  Citation:    49  CFB  in,  49  CFR  173, 

49  CFR  178 

Legal  Deadline:  None 

Abstract:  Would  eliminate  existing 
Specifications  8  and  &.\L  and  provide  a 
consolidated  specification  for  the 
manufacture  of  acetylene  cylinders. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

HM-23 

Agency  Contact:  M.  Morris 

Depar'.mf'n!  of  Trar.spor'ation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW   Washington, 
DC  20590.  202  366-4468 

RIN:  2137-AA63 

1995.  REVISION  OF  THE  IM  TANK 

TABLE 

Significance:    Nonsigrvficant 

Legal  Authority:   49  use  i803  to  18O6 

CFR  Citation:  49  CFR  i73 

Legal  Deadline:  None 

Abstract:  Would  re^se  the  !M  Thr.x 
Table  to  incorporate  interim  approvals 

issued  since  April  of  1981  and  other 
changes. 

Fimetabie: 

Action 


Date 


FR  CHe 


Next  Action  Undetermined 

Small  Entity:  Nc 

Additional  Information:  Docket  No. 
HM-16-A 

Agency  Contact:  Lee  Jackson /Charles 

Ke.  Department  of  Tranf.por;r.;ion, 
Research  and  Special  l^mg'-a'ns 
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Aiiministraiion,  4()0  Seventh  Street,  SW, 
VV.ishiir^toii,  DC  2()5m.  202  366-4488 

RIN:  2U7-AA64 

1996.  REWRITE  AND 
RECODIFICATION  OF  SECTION  173.34 

Significance:    Nonsigriificant 

Legal  Authority:   49  use  irt03  to  1806 

CFR  Citation:   49  CFR  i  73  34 

Legal  Deadline:  None 

Abstract:  The  recotlificatum  and 
rrwnte  of  Sec.  173.34  would  provide 
industry  with  rcRuhitions  set  up  by  the 
functuins  to  be  performed.  It  is 
ciDticipa'ed  th.it  the  rewrite  would 
provide  a  more  simplified  and  readable 
regulation.  The  proposal  would  include 
the  consolidation  of  DOT  specification 
se.imless  steel  and  aluminum  cylinders 
(Project  123-71)  iind  the  reijualificiition, 
maintenance,  and  use  requirements 
which  will  be  provided  under  the  new 
Part  lan 

Timetable: 


Action 


Dat* 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  No.  305- 

H.i 

Analysis:     Regulatofy   Evaluation  03,00/87 

Agency  Contact:  M.  Morris.  Technn  al 
Staff,  Department  of  Transportation. 
Research  anii  Special  I'rograms 
Administration.  4<X)  Seventh  Street,  SW, 
Washington.  DC  20r)i»0.  202  366-4488 

RIN:  2137-AA73 


1997.  AIRLINE 

REVENUE/NONREVENUE.  FIRST 
CLASS/COACH  PASSENGERS: 
REVISED  DEFINITIONS 

Significance:    Nonsignificant 

Legal  Authority:    49  USC   i324,  49  USC 
1373 

CFR  Citation:    1 4  CFR  24 1 

Legal  Deadline:  None 

Abstract:  The  present  definitum  of 
revenue  and  nonrevenuc  passengers  for 
aviation  reporting  purposes  is  stated  in 
terms  of  the  exemptions  for  free  and 
reduced-rate  transportation  in  section 
4()3(b)  of  the  Federal  Aviation  Act  of 
19,'J8.  These  dcfinit'ims  have  become 
outmoded  m  the  process  of  air-fare 
deregulation.  In  addition,  first  class  and 
coach  passengers  are  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmark 
for  first  chiss.  With  deregulation  and 
the  proliferation  of  new  air  fares  in  the 
marketplace,  these  definition  may  also 
be  outmoded.  The  DOT  is  considering 
several  options  for  revising  these 
definitions. 

Timetable: 

Action 


Oats 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  Nd 

Agency  Contact  Jack  Calloway, 

Deputy  Director,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management, 
DAM /Room  4125,  4<)0  Seventh  Street. 


SW,  Washington.  DC  20.S^0,  202  366- 
4383 

RIN:  2137-ABOO 


1998.  SUBSIDIZED  COMMUTER 
CARRIERS:  RECORDS  AND 
RETENTION  PERIODS 

Significance:    Nonsignificant 

Legal  Authority:  49  uSC  i324,  49  USC 
1371  to  1374.  49  USC  1377,  49  USC  1381, 
49  USC  1386,  49  USC  1482 

CFR  Citation:   14  CFR  249 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  suj.port  of 
their  claims  for  subsidy;  require  foreign 
air  carriers  submitting  traffic  and 
market  data  to  retain  records  in  support 
of  their  submissions;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas 
operators.  In  addition,  the  proposal 
would  transfer  the  record  retention 
requirements  contained  in  Part  374a  to 
Part  249 

Timetable^ 

Action  Data  FR  CIta 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Jack  Calloway, 

Deputy  Director,  Department  of 
Transportation.  Research  and  Special 
F*rograms  Administration.  Office  of 
Aviation  Information  Management, 
DAM /Room  4125,  4(X)  Seventh  Street. 
SW,  Washington,  DC  20590,  202  366- 
4383 

RIN:  2137-AB04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


1999.    t    PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS 

Significance:    R€?gulatory  Program 

Legal  Authority:    49  uSC   ifl03,  49  uSC 

1804,  49  USC  1808 

CFR  Citation:    49  CfH  172.  49  GfR  173, 

49  CFR  1  78 

Legal  Deadline:  None 

Abstract:  To  develop  performance- 
oriented  packaging  standards  and 
hazardous  material  classification  based 


on  the  United  Nations  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods,  Also  includes  former  non- 
significant rulemakings  entitled 
"Consolidation  of  Specifications  and 
Establishment  of  Performance 
Standards  for  Specification  Bags" 
(Docket  No.  HM-153),  "Specifications 
for  and  use  of  Specification  17  Steel 
Drums"  (Docket  No,  HM182).  and 
"Organic  Peroxide  Requirements" 
(Project  186-72).  The  rulemaking  is 
significant  because  a  large  number  of 


specifications  for  packaging  in  the 
Hazardous  Materials  Regulations  would 
be  affected  by  this  project.  To  a  large 
extent  the  complexity  and  mass  of  the 
present  Hazardous  Materials 
Regulations  are  due  to  the  detailed 
specification-type  packaging  standards 
crmtained  in  these  regulations.  To 
replace  these  with  standards  based  on 
the  UN   system  would  both  simplify  the 
present  regulations  and  facilitate 
international  trade. 
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Proposed  Rule  Stage 


Timetable: 
Action 


Tlmetat>le: 


Date  FR  Cite 


Action 


Date 


FR  Ctte 


ANPRM  04/15/82     47  FR   16268 

Correction  06/17/82     47  FR  26172 

Document  and 

Notice  of 

Meeting 
Eirtension  of  09/00/82     47  FR  40816 

Comment 

Penod  to 

01/13/83 
NPRM  03 '01  .'87 

Small  Entity:  No 

Additional  Information:  Docket  No. 

HM181,  Further  action  to  be 
determined  from  evaluation  of 
commer.ls  received  on  ANPR.M. 

Analysis:  Reuulatory      Flexibility      Analysis: 
Reguldiory  Evaluation  03/01/87 

Agency  Contact  T.  Charlton. 

Department  of  Transportation,  Research 
and  Special  I*rograms  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20,=.90,  202  366-4488 

RIN:  2137-A.A01 

2000.  +  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  FOREIGN  AIR  CARRIERS 

Significance:    Regulatory  Program 

Legal  Authority:    4y  uSC  i30i    49  uSC 

1374;  49  USC   1381;  49  USC   1386,  49   USC 
1482 

CFR  Citation:    14  CFR  2i7,   14  CFR  241 

Legal  Deadline:  None 

Abstract:  DOT  is  proposing  a  rule  that 
would  require  submission  to  DOT  of 
nonstop  market  data  from  foreign 
carriers  providing  scheduled  service 
between  their  home  countries  and  the 
United  States,  This  information  is 
needed  to  evaluate  existing  bilateral 
agreements  and  reciprocity  between 
U.S.  and  foreign  countries.  In  addition 
international  charter  data  currently 
collected  from  earners  may  also  be 
incorporated  with  service-segment 
reporting.  This  information  may  very 
well  replace  some  of  the  data  currently 
collected  by  the  Immigration  and 
Naturalization  Service  (I.\S)  on  Form  I- 
92.  Although  there  will  be  some  start-up 
costs,  it  IS  anticipated  that  over  the 
long  run  there  will  be  substantial 
savings  for  both  the  industry  and  the 
government.  See  2137-ABOl  for 
companion  rule  for  U.S.  air  carriers. 


NPRM  03/01/87 

NPRM  Comment  06/01/87 

Penod  End 

Final  Action  01/01/88 

Small  Entity:  No 

Affected  Sectors:     45   Transportation    By 
Air 

Agency  Contact  Jack  Calloway. 

Deputy  Director,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management. 
DAM /Room  4125.  400  Seventh  Street. 
SW,  Washington.  DC  20590.  202  366- 
4383 

RIN:  2137-AA97 


2001.  ^  ALIGNMENT  OF  AIRLINE 
UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Significance:    Regulatory  Program 

Legal  Authority:    49  use  1324    49  uSC 

1371;  49  USC  1377 

CFR  Citation:   14CFR241 

Legal  Deadline:  None 

Abstract  As  part  of  the  continuing 
effort  to  align  the  DOTs  aviation 
accounting  rules  with  generally 
accepted  accounting  principles,  certain 
sections  of  the  Uniform  System  of 
Accounts  and  Reports  need  to  be 
deleted  or  amended.  These  changes 
would  provide  relief  from  the  present 
requirements  for  most  air  carriers. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06'30/87 

NPRM  Comment  08  31/87 

Period  End 

Final  Action  03 '31/ 88 

Small  Entity:  No 

Affected  Sectors:     45   Transportation   By 
Air 

Agency  Contact  Jack  Callowav 

Deputy  Director,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  .Management, 
DAM /Room  4125.  400  Seventh  Street, 
SW.  Washington.  DC  20590.  202  366- 
4383 

RIN:  2137-AA99 


2002.  -  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  U.S.  AIR  CARRIERS 

Significance:    Reguiato  Prog-am 

Legal  Authority:    49  uSC  1324    49  use 
1371,  49  USC  1377,  49  USC  1367 

CFR  Citation:   14  Cfr  24i 

Legal  Deadline:  None 

Abstract:  Large  US  air  carriers  file 
detailed  service  segment  data  in  ADP 
format  for  scheduled  operations,  while 
smaller  carriers  file  a  condensed 
version  on  a  hardcopy  form.  Charter 
data  is  filed  on  another  form.  The 
Department  will  issue  a  rulemaking 
proposing  to  incorporate  all  three 
systems  onto  one  automated  data 
system  by  standardizing  the  reporting 
between  scheduled  and  charter 
operations.  Much  of  the  data  currently 
collected  will  be  proposed  for 
elimination.  Also,  much  of  the  data 
reported  on  the  hardcopy  Form  41  T- 
Schedules  can  be  eliminated,  since  the 
foreign  air  carrier  traffic  and  market 
reporting  (2137-.A,A9~)  will  be 
incorporated  into  this  automated 
svstem  providing  a  uniform  traffic  and 
market  system  for  the  Department. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  03/01/87 

NPRM  Comment  06/01/87 
Penod  End 

Final  Action  01/01/88 

Small  Entity:  Nc 

Affected  Sectors:     45   Transponation   By 

Air 

Agency  Contact:  Jack  Calloway. 

Deputy  Director   Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAM /Room  4125.  400  Seventh  Street, 
SW,  Washington.  DC  20590.  202  366- 
4383 


RIN: 


-ABC-i 


2003.  -  CONFIDENTIALITY  OF  PARTS 
241  AND  298  AIRLINE  REPORTS 

Significance;    c.;.jj,a.c.'y  Program 

Legal  Authority:  49  USC  1324;  49  USC 
1373;  49  USC  1371;  49  USC  1374;  49  USC 
1386 

CFR  Citation:  14  CFR  241;  14  CFR  298 
Legal  Deadline:  None. 
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Proposed  Rule  Stage 


Abstract:  Ihis.  nilt   wouU!  consider 
vvhfthtT  sonif  lonifumi'rits  of  individii.il 
(..irrif.T's  reports  submitted  under  Parts 
241  .-ir.d  298  shouhi  ho  kept  confidential 
find  fur  how  lotij? 

Timetablej 

FR  Cite 


Action 


Date 


NPnM 

NPRM  Coinmenl 

Pef'Od  End 
Final  Action 

Effective 


09/30/87 
12/31/87 

01/01/89 


Small  Entity:  No 

Agency  Contact:  |ack  Calloway 

Deputy  nire(.t('r,  Department  of 
Trunsportation.  Research  and  Speci.i! 
Pro^PMnis  Administration,  Office  of 
Aviation  Information  Maiiaxenient. 
DAI  V'Room  4125.  4()0  Si'venth  Street 
SVV,  Washington,  UC  20590,  202  366- 
4383 

RIN:  2137  A805 

2004.   ^    RECODIFICATION  OF 
EXPLOSIVE  REGULATIONS 

Significance:    Agency  Priofity 

Legal  Authority:    49  USC  1803  to  180» 

CFR  Citation:    J^^  CfR    '7?    4)  CfO    1 73 

Legal  Deadline:  None. 

Abstract:  Proposed  consolidation  and 
revision  of  the  regulations  on  the 
classification  and  packaging  of 
explosives,  antl  the  alignir.ent  of  these 
regulations  with  the  recommendations 
of  the  United  Nations  Committee  of 
experts  on  the  transport  of  Dangerous 
Cooiis 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  tJndetermined 
Small  Entity:  Undetermined 
Additional  Information:  Project  306-83 

Agency  Contact:  Charles  ke/M 

Mitchell.  Department  of  Iransporlatiun, 
Kese.iri  h  and  Speci.il  Programs 
.■\di;i!ii..-,tralion,  4'Kl  Seventfi  Street.  SW, 
Washington.  DC  20590.  202  366-44«8 

RIN:   2137-AA93 

2005.  REVIEW:  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 

Significance:    Nonsigniiioant 

Legal  Authority:   49  USC  1803  to  180« 


CFR  Citation:     44  CFR   172.  49  CfR    1 /j 

Legal  Deadline:  None 

Abstract:  'Vhe  Department  is  proposing 
revision  of  reiiualification  requirements 
for  cylinders  and  proposed 
consolidatum  and  revision  of  the 
spei;ifications  for  high  pressure 
seamless  (  ylmders,  U^roject  No.  12:v7l) 

Timetable:  

Action  Date  FR  Cite 


NPRM  03/01/87 

SmaH  Entity:  No 

Agency  Contact  James  O'Steen. 

Departfiient  of  Transportation.  Research 
•  Hid  Special  Piograms  Administration. 
4(X)  Sevetith  Street.  SVV.  Washington. 
DC  ::il.5'M)   202  366-4545 

RIN:  .13/  AA92 ^ 

2006.  DEFINITION  OF  A  FLAMMABLE 
SOLID 

Significance:   NonsKjmticant 

Legal  Authority:    49  USC  i803  to  18O6 

CFR  Citation:   49  CFR  1  n 

Legal  Deadline:  None. 

Abstract  The  Notice  of  Pnjposed 
Rulemaking  would  propose  new 
Standards  for  classifying  a  material  as  a 
flammable  solid.  This  rule  was 
previously  a  part  of  Docket  HM  IIB 
which  was  terminated  May  22.  1980  (45 
FR  .i45()0J  to  permit  publication  of  this 
ANPRM  on  May  7.  1981  (4t)  VR  25492). 

Timetable: 


Action 


Date 


FR  Cite 


05/07/81      46  FR  25492 

12/00 '87 


ANPRM 
NPRM 

Small  Entity:  No 

Additional  Information:  Dnc  kct  No. 

HM  f'H 

Agency  Contact  C.  Ke.  Department  of 

I  lansfiorlation.  Research  and  Special 
i'rograms  Administration.  4t)0  Seventh 
Street.  SW    Washington.  DC  205W.  202 
366-4496 

RIN:  2137~AA05 

2007.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYUNDER 
INSPECTIONS 

Significance:   Nons»gnrficant 

Legal  Authority:    49  USC  1 803  to  1 806 

CFR  Citation:  49  CFR  178 


Legal  Deadline:  None 

Abstract:  Proposal  would  result  in 
eiuiuig  of  permitting  "Interested' 
inspectors  to  perform  inspections  and 
lehling  of  domestually  manufactured 
Inrw  pressure  gas  cylinders. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

03/17/76     44  FR   1179 


NcKt  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

IIM  74A 

Agency  Contact  M.  Mitchell. 

Department  of  Transportation.  Research 
and  Special  IVogram.s  Administr.i'ion. 
4tX1  Seventh  Street.  SW,  Washington. 
DC;  205'«).  202  366-4488 

RIN:  2137-AA08 

2008.  OXIDIZING  MATERIALS 
DEFINITION.  CRITERIA  AND 
PROPOSED  REGULATIONS 

Significance:    Nonsign«ticant 

Legal  Authority:   49  usc  1803  to  18O6 

CFR  CHation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  Development  of  new 
standards  for  classifying  a  materia!  as 
an  oxidizing  materi.d. 

Timetable: 

Action 


Date 


FR  Cite 

46  FR  31294 


ANPRM  06/15/81 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

HM  179 

Ager>cy  Contact:  M.  Morris/C.  Schultz. 

Department  of  Transportation.  Resean  h 
and  Special  Programs  .Administration, 
4(K)  Seventh  Street.  SW,  Washington. 
DC  2(1590   202  366-4488 

RIN:  2137-AA11 

2009.  OOORIZATION  OF  LP  GAS 

Significance:    Nonsignificant 

Legal  Authority:   49  usc  1803  to  18O6 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  NPRM  solicits  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odonzed.  Odorizatitm  will  enhance  its 
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Proposed  Rule  Stage 


identification  during  transportation  in 
commerce. 

Timetable: 

Action 


Date 


FR  Cite 


09/27/84  49  FR  38164 
03/01/87 


NPRM 
NPRM 

Supplemental 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-126E 

Agency  Contact  R.  Abis,  Department 
of  Transportrilion.  Research  and  Special 
Programs  Ad.ministration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4488 

RIN:  2137-AA25 

2010.  CONFIRMATION  OR  REVISION 
OF  MAXIMUM  ALLOWABLE 
OPERATING  PRESSURE  NEAR 
CERTAIN  OCCUPIED  BUILDINGS  OR 
OUTSIDE  AREAS 

Significance:   Nonsignificant 

Legal  Authority:   49  USC  1672 

CFR  Citation:  49  CFR  192  5(d)(2) 

Legal  Deadline:  None. 

Abstract  This  proposal  would 
eliminate  the  rule  which  requires 
operators  to  confirm  or  revise  the 
maximum  allowable  operating  pressure 
of  a  pipeline,  when  a  building  or 
recreational  area  that  will  be  used 
infrequently  is  constructed  near  the 
pipeline. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  09/05/85     50  FR  36116 

ANPRM  01/03/86     50   FR   45845 

Comment 

Period  End 
NPRM  09/18/86     51    FR   29504 

NPRM  Comment     11/17/86     51    FR  29504 

Penod  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
64 

Analysis:     Regulatory  Evaluation  09' 18/86 
(51  FR  29504) 

Agency  Contact:  R.  Langley. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
4(X)  Seventh  Street,  SW.  Washington. 
DC  20590.  202  366-4561 

RIN:  2137-AA62 


2011.  MODIFICATIONS  TO  DOT 
SPECIFICATION  21PF-1  OVERPACKS 

Significance:    Nonsignificant 

Legal  Authority:     49   usc   i78    49  USC 

1803:  49  use  1804.  49  USC  18O8 

CFR  Citation:  49  cfr  i78 

Legal  Deadline:  None. 

Abstract  This  rulemaking  responds  to 
a  Department  of  Energy  request  that  we 
improve  the  water  resistance  of 
overpacks  used  in  the  transportation  of 
enriched  uranium  hexaPiUoride. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/16/84     49  FR  32774 

NPRM  Comment  09/12/84 

Penod  End 

NPRM  -  New  09/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  08/16/84 
(49  FR  32774) 

Agency  Contact  M.  Wangler, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
40(5  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AA72 


2012.  LIMITATION  ABOARD 
AIRCRAFT 

Significance:    Nonsignificant 

Legal  Authority:     49  uSC  1803    49  uSC 
1804.  49  USC  1807,  49  USC  1808 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  F*roposes  the  removal  of  the 
fifty-pound  limit  on  the  quantity  that 
may  be  stowed  in  an  inaccessible 
location. 

Timetable: 


Action 


Date 


FR  Cite 


04/06/84     49  FR  13717 

09/01/84     49  FR  13717 


ANPRM 

ANPRM 

Comment 

Period  End 
NPRM  02/13/85     50  FR  6C'3 

NPRM  Comment     05/30-85     50  FR  60i3 

Penod  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Further  action 
to  be  determined  based  on  .NPRM 
comments. 

Analysis:     Regulatory  Evaluation  02/13/85 
(50  FR  6013) 


Agency  Contact:  Elaine  Economides. 

Acnng.  Internal. Gr.iil  Standards 
Coordinator.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street.  SW,  Washington,  DC  20590,  202 
366-4467 

RIN:  2-37-AAe5 

2013.  EMERGENCY  RESPONSE 
COMMUNICATION  STANDARDS 

Significance:    Nonsignificant 

Legal  Authority:     49  USC  1803:  49  USC 
1604,  49  use  1605  49  use  1808 

CFR  Citation;   49  Cfr  i72 

Legal  Deadline:  None 

Abstract:  This  proposal  solicits 
comments  on  the  potential  benefits  and 
consequences  of  requiring  additional 
emergency  response  information  on 
shipping  papers  and  in  vehicles  when 
transporting  hazardous  materials. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/16/84 

49 

FR  10048 

Public  Hearing 

05/02/84 

49 

FR  10048 

held, 

Washington. 

DC 

ANPRM 

06/26/84 

49 

FR   10048 

Comment 

Penod  End 

NPRM 

03/01/87 

Small  Entity:  Yes 

Additional  Information:  F{M-126C 

Agency  Contact:  I^e  Jackson, 

Depi)r;;;:e;:!  of  Tr.jr.sportalion,  Research 
and  Special  Programs  Administration, 
400  7th  Street.  SW.  Washington.  DC 
20590.  202  366-4488 

RIN:  ."•:--AA8e 

2014.  BULK  PACKAGINGS  AND 
MISCELLANEOUS  RULE  CHANGES 

Significance:    Nonsignificant 

Legal  Authority:    49  USC  1803:  49  USC 
1804.  49  usc  1805;  49  USC  1808 

CFR  Citation:    49  CFR   171:  49  CFR  172: 

49  CFP   1" 

Legal  Deadline:  None 

Abstract  Prescribes  marking 
requirements  for  bulk  packagings  and 
bulk  transport  vehicles  that  are  not 
portable  tanks,  cargo  tanks  or  tank 
cars.  A  definition  for  bulk  packaging  is 
provided.  Also  included  are  five  mino'- 
revisions  pertinent  to  marking,  to 
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(  urrect.  clanfy,  and  erihrtnce 

I  DiTipli.tfice  Wfilh  the  commuuii  iitum 

rcH'il.i'iiiils. 

Timetabl« 

Action 


Data 


FR  CMe 


NPqM  09/27/84     49  FR  38164 

NPRW  rommenl      12/28/84     49  PR  38t64 
Period  End 

Ne<t  ActKX»  Umietafmined 

Small  Entfty:  No 

Additional  Inlormatlon:  I).*ckp«  No 

Agency  Contact  R.  Abts,  l>partir»-nt 

of  VrriiisfiortHtum.  Research  and  SpetnaJ 

l>niKr.ims  Administration,  40()  S<'verith 

Strffl.  SW.  Washington,  DC  20530,  202 

36&-44a8 

RIM:  2137-AA90 

2015.  COLLECTION  OF  FJNANCiAL 
INFORMATION  FROM  THE 
COMMUTER  AIR  CARRIER  INDUSTRY 

SIgnKicance:    Nonsignificant 

LegaJ  AuthorKy:    49  USC  i324,  49  USC 

1371.49  USC  1 374,  49  USC  1  386 

CFR  Citation:   i4C^R298 

Legal  Deadline:  None 

Abstract:  DOT  is  proposing  to  collecJ 
t),isu:  financial  information  from  the 
commuter  carriers  providiuR  Bchedulwl 
pnss(■n^(•r  service.  Data  would  he  used 
for  safety  piir^ioses,  fitness  reviews, 
and  various  economic  analyses  such  as 
trust  fund  revenue  generation,  and 
airport  and  airways  d«-velopmrnt. 

Thnetable: 


Action 


Data 


FR  CIta 


NPRM  03/01/87 

NPRM  ComfTKiot     05/01/8  7 
Ponod  End 

Small  Entity:  Yes 

Agency  Contact:  jack  Calloway. 

Depu'y  nire<:t()r,  Departmeiil  of 
Iraiispiirlalion.  Research  and  Special 
IVov-rams  AdininistrHlion,  Office  of 
Avi.ituin  Infonnalion  Manawement, 
DAI  1/Koom  41,15.  4<KI  S«-venth  Stn-et. 
SW    Washington,  DC  205'X)   202  366- 
4383 

RIN:  ?i3/-AA9a 


2016.  HAZARDOUS  MATERIALS: 
URANIUM  HEXAFLUORJDE 

Slgnlfteaoce:    Noosigotticani 


Legal  Auttiortty:  49  USC  1803,  49  USC 
1804,  49  USC  1805.  49  USC  1906.  49  USC 
1807.  49  USC  1808 

CFR  Citation:  49  CFR  172  101.  49  CFR 
173  420 

Legal  Deadline;  None 
Abstract:  RSPA  proposes  to  incorporate 
the  exKsting  industry  packaging 
standards  for  Uranium  Hexafluonde 
(L'Kfi).  specifically,  American  Nationnl 
Standards  Irstitute  Standard  N  14.1  - 
1MH2.  into  the  Hazardous  Materials 
ReKula;i,;i,.s  (  19  CFR  Parts  100-179) 
,^ddltionali>.  the  requirement  that  Vyn 
be  shipped  ir.  solid  form  is  believed 
necessary  to  reduce  the  possibility  of 
packaj?inf{  failure  and/or  accidental 
release  of  L.'Ffi  during  transportation. 
Because  of  the  safety  record  exiiibited 
by  packagings  filled  and  mauitained  in 
accordance  with  the  ANSI  Standard, 
development  of  new  standards  wtMi\d 
be  impraclical.  Inc(»rporaboa  of  eKistinjj 
standards  believed  to  be  currcnUy 
followed  by  industry  is  the  most  cost- 
effective  method  of  establishing  Federal 
slantUrda  and  increasing  conformity 
and  safety  in  transportation  of  UF6.  In 
response  to  numej-oua  petitions  for 
reconsideration  from  industry  dealing 
with  the  use  of  ex-isting  packagings,  the 
Department  will  reopen  ttiis  specific 
issue  in  the  new  NF'RM 

Timetable: 
Action 


Data 


FR  CNa 

51   FR   12529 
51   FFI  12529 


1  1/18/86     51    FR  41631 


At>stract  The  current  exception  from 
pressure  testing  welded  tie-in  joints 
would  be  expanded  to  include  all  types 
of  tie-in  jouila.  This  change  would  be 
consistent  with  the  intent  of  the  original 
rule  and  would  have  minimal  cost 
impact 

Timetable: 


NPRM  04/11/88 

NPRM  Commenl     07/01/86 

Penod  End 
Interim  Final 

Rule 
Revtson  to  Fmal     12/24/86     51   FR  46674 

Rute 
NPRM  New  06/00.8/ 

Small  Entity:  No 

Agency  Contact:  M.  Wangler, 

Department  of  IransportHticm.  Research 
nnd  Special  Programs  .^dmlnlstratum. 
400  Seventh  Street,  SW,  Washmaton, 
m:  2tl''i00.  202  386-4545 

RIN:  2137-ABlO 

2017.  •  EXCEPTION  FROM  PRESSURE 
TESTING  NON-WELDED  TIE-IN 
JOINTS 

Significance:    Nonsignificant 

Legal  Authority:     49  use   16  72    49  uSC 

1H04 

CFR  Citation:    49  CFR  192  e.03(tt1 

Legal  Deadline:  None 


Action 


Date 


FR  Ctta 


NPRM  03/01/87 

Small  Entity:  No 

Additional  Information:  Fetiiuui  l'  .;(). 

New  Fjigland  Gas  Association:  l.<nuaiy 

27,  1983 

Agency  Contact:  P.  Cory,  Department 

of  Transportation.  Research  and  Special 

Programs  Administration,  4(X)  Seventh 

St..  SW,  Washington.  DC  2nr.W,  202 

36«M5S1 

RIN:  2137-.A819 ^^^^^^ 

2018.  •  CONFIRMATION  OR  REVISION 

OF  MAXIMUM  ALLOWABLE 

OPERATING  PRESSURE;  ALTERNATE 

METHOD 

Significance:   Nons>g™f(cant 

Legal  Autt>ority:    49  USC  1672.  49  USC 

1804 

CFR  Citation:  49  CFR  I92  6ii(a! 

Legal  Deadline:  None 

Abstract  This  action  proposes  an 
alternate  method  for  confirmation  or 
revision  of  the  maximum  allowable 
operating  pressure  of  pipe-  lines 
previously  tested  to  less  than  90 
perct^nt  of  specified  minimum  yield 
strength.  The  alternate  method  would 
allow  operators  to  establish  a  maximum 
allowaWe  operating  pressure  in 
proportion  to  the  level  permitted  for 
p:pelines  tested  to  90  percent  of 
specifu-d  nuniraum  yieid  strength,  or 
more,  without  retpsting  the  pipeline. 
Considerable  cost  savings  are  expected. 

Timetable: 


Action 


Oata 


FR  Ctta 


NPRM  04/00/87 

Small  Entity:  No 

Additional  Information:  IHiiiion  l'  29 
(.as  i'lpmg  Tei  hnology  Committ.-e 

Agency  Contact  P  Cory.  Department 
iif  Transportation,  Research  and  Special 

IViivjr.inis  Admiiiistiii'ion,  4(V1  S.'wnth 
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St..  SW.  Washington.  DC  20590,  202 
366-4561 

RIN:  2137-A820 


2019.  •  TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE;  MISCELLANEOUS 
AMENDMENTS 

Significance:    Nonsigniticaoi 

Legal  Authority:    49  USC  i672,  49  uSC 

l-i.j4 

CFR  Citation:  49  CFR  i92 

Legal  Deadline:  None 

Abstract  Various  clarifying  and 
editorial  changes  would  be  made  to  the 
gas  pipeline  safety  standard.  Minimal 
cost  and  benefits  are  expected. 

Timetable: 


Action  Data  FR  CIta 

NPRM  05/00.'87 

Sntall  Entity:  No 

Additional  Information:  Petition  P  15; 
New  England  Gas  Association:  June  19. 
198-; 

Agency  Contact  P.  Cory,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
St.,  SW.  Washington.  DC  20.'S90.  202 
366-4561 

RIN:  2137-AB22 


2020.  •  REPORTING  SAFETY- 
RELATED  CONDITIONS 

Significance:   Nonstgnrticani 

Legal  Authority:  49  USC  i672iai.  49  us~ 
2002ia) 

CFR  Citation;    49  CFR   -.91    49  CFR  192. 

49  CFR  195 

Legal  Deadline:  Statuto  October  22. 
1987,  October  22,  1987  HR  2092.  enacted 
10.'22/86 

Abstract;  Operators  would  be  required 
to  repor:  v^iIt^l!l  five  days  of  discovery 
any  condititm  that  could  be  an 
imminent  danger  or  affect  pipeline 
operaMonal  safety.  The  report  would 
enable  State  and  Federal  agencies  to 
investigate  promptly.  Few  reports  are 
expected,  and  the  cost  impact  would  be 
minima!. 

Timetable: 


Data  FR  Cita 


Action 

NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact:  P.  Cory.  Department 

of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-4581 

RIN;  2137-AB23 


2021.  •  DELETION  OF  STANDARDS 
INCORPORATED  BY  REFERENCE 

Significance:    Nonsta?.  '.:a-; 

Legal  Authority:    49  usc  1672;  49  use 

1fi04 

CFR  Citation;    49  CFR  192 

Legal  Deadline.  None 

Abstract  This  action  proposes  to  delete 
the  existing  incorporation  by  reference 
of  vanous  documents  intended  for  use 

in  the  design  of  pas  pipelines.  The 
matenals  to  v\h!ch  the  documents 
perta.n  are  no  longer  generally  used  for 
pas  pipelines  so  that  reference  to  the 
documents  can  be  deleted  without 
affecting  safety. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 


04/01/87 


Small  Entity:  No 

Additional  information:  Thi^  action  is 
part  of  a  continuing  effort  lo  update  or 
modify,  as  apropnate.  references  to 
voluntary  standards  documents. 

Agency  Contact  P.  Cory.  Department 
of  Transportation,  Rest  -irch  and  Special 
Progranis  Administratioa  400  Seventh 

Street.  SW,  Washington.  DC  20590  202 
366-4561 

RIN:  2137-A824 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Progranw  Admtnlstratton  (RSPA) 


Rnal  Rule  Stage 


2022.  ^   REVIEW  OF  THE  FORM  41 
REPORT  OF  FINANCIAL  AND 
OPERATING  STATISTICS  FOR  LARGE 
CERTIFICATED  AIR  CARRIERS 

Significance:    Re9o*atofy  Program 

Legal  Authority:     49  USC  1324.  49  USC 

1371,  49  use  1377,  49  USC  1387 

CFR  CitaUon:   14  CFR  24 1 

Legal  Deadline:  None 

Abstract  OMB  stated  that  the 
continuation  of  uniform,  detailed 
financial  and  operating  reporting  of 
domestic  air  transportation  appears  to 
be  contrary  to  airline  deregulation.  This 
final  rule  concluded  that  certain 
domestic  Form  41  data  is  still  needed 
by  the  Department.  This  rule  eliminated 
three  schedules  and  over  30  percent  of 
the  data  elements  contained  in  the 
Form  41  report.  Operating  expenses  are 


to  be  reported  by  cost  pools  instead  of 
by  frrction  and  objective  account. 

Timetable. 

Action 


Date 


FR  Cita 


ANPRM  01/02/85     50  FR  101 

NPRM  Oe/23.85     50  FR  34366 
NPRM  Comment     10'22  85 

Peood  End 

Final  Action  03 •01    87 

Fi.ial  Action  06/C1/87 

Elective 

Small  Entity:  No 

Affected  Sectors:     45   "^''-a.-spotation   By 

Air 

Agency  Contact  Jack  Calloway 

Deputy  Director,  Department  of 
Transportation.  Research  and  Special 
Programs  Aditunistration.  Office  of 
Aviation  ln''()rmation  Management. 


DAM /Room  4125.  4(.10  Se,  rr'h  S'rvpt. 
SW    W.'^shinaton,  DC  20590,  202  366- 
4383 

RIN:  213 '-AA96 

2023.  +  SPECIFICATION  AND  USE 
REQUIREMENTS  FOR  MC  306,  MC 
307.  AND  MC  312  CARGO  TANKS 
(INCLUDING  PROJ.  301-83  AND 
INCORPORATES  DOCKET  HM  183) 

Significance:    Ac>eoc>  Prxyit) 

Legai  Authority:     *»  USC  1803,  49  USC 

18G4,  49  USC  1805 

CFR  Citation:    49  CFR   "n    49  CFR  177; 

49  CFR  1  '8 

Legal  Deadline:  None 

Abstract  The  rule  would  modify  cargo 
tank  specifications  m  section  176.337- 
178.343  to  improve  clarity,  quality 
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control  and  safety  and  to  provide  for 
the  manufacture  of  vacuum-loaded 
cargo  tanks.  It  would  also  provide 
inspection,  test,  maintenance,  repair, 
and  requalification  standards  for  cargo 
tanks.  This  rulemaking  is  being 
performed  in  conjunction  with  the 
V\\\\\ 


Timetable; 
Action 


Date 


FR  Cite 


06/28/82  47  FR  278  6 
09/17/65  50  FR  37767 
12/05/85     50  FR  49866 


ANPRM 

NPRM 
Corrections  and 

Clarifications 
NPRM  Comment    05/22/86 

Penod  End 
F  -al  Action  10/00/87 

Small  Entity:  Undetermined 

Additional  Infoimation:  Docket  No. 

ll\!  Iti.iA 

Analysis;     Regulatory  Evaluation  09/17/85 
(50  FR  37767) 

Agency  Contact:  )   O'Steen/  [.  Pena 

I)i;p,irtii!c.'it  of 'rrarLsportation.  Ft'dtTdi 
Highway  Administration,  4(X)  Seventh 
Street.  SW   Washington,  DC  205iK).  202 

RIN;  ?'  !■  AA.i? 

2924.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:    Nor  significant 

Legal  Authority:    49  USC  1803  to  1806 

CFR  Citation:   49  CFR  171  to  178 

Legal  Deadline:  None. 

Abstract:  Nonsignificant  regulations 
I  '-iieii  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 


Timetable: 
Action 


Date 


FR  CM* 


Peixxtic  Update 
NPRM 


03/19/85     50  FR  11048 

06/03'86     51   FR   19866 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 

HM  MM' 

Analysis:      Rtx^ulatory    Evaluation   O.T '22/84 
(.»9  F  H   10. '80) 

Agency  Contact:  D.  Raines 

I)e[)artment  iif  Tran.sport.ilii  ii:.  Kesean.h 
and  Special  I'rngranis  Aiimmisiralmn. 
4U1  Seventh  Street.  SW.  WiishinKtcn. 
1K;  2()5'K),  202  366-4+88 

RIN:  2137  AA44 

2025.  GAS  PIPELINE  DAMAGE 
PREVENTION  PROGRAM 

Significance:     Nonsiynificant 

Legal  Auttiorlty:    49  USC  1672 

CFR  Citation:   49  CFR  i92  6m 

Legal  Deadline:  None 

Abstract:  Th.e  current  damage- 
prevention  program  recjuirements  would 
(>e  revised  so  that  pipeline  operators 
would  not  have  to  take  any  action 
when  notified  of  excavations  in  areas 
that  do  not  contain  buried  gas 
pipeHnes. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  12/03/85     50  FR  49575 

NPRM  Comment  02/03/86     50  FR  495 :'5 

Penod  End 

Final  Action  04/01/87 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 

Analysis:     Regulatory  Evaluation   12/03/85 
*50  f  H  49575) 


Agency  Contact:  P.  Cor>,  Dep.utment 

of  Transportation,  Research  and  Special 
Programs  Administration,  4(X)  Seventh 
Street,  SW.  Washington,  DC  205'.»0,  202 
366-4561 

RIN:  2137-AA71 


2026.  FIRE  PROTECTION  AND 
SECURITY  OF  LIQUEFIED  NATURAL 
GAS  FACILmES 

Significance:    Nonsignificant 

Legal  Authority:   49  uSC  i674a 

CFR  Citation:    49  CFR  2801.  49  CFR  2901 

Legal  Deadline;  None  49  uSC  i674a(b) 

Abstract  The  action  will  extend  the 
scope  of  existing  regulations  for  f;re 
protection  and  security  of  liquefied 
natural  gas  facilities  to  cover  facilities 
at  waterfront  plants  except  facilities 
used  in  marine  cargo  transfer  and 
f.Hilities  located  in  navigable  waters. 
.Minimal  costs  and  benefits  are 
expected,  but  action  will  comply  with 
st.itutory  mandate  for  regulation. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  05/16/86     51   FR   18007 

NPRM  Comment  08/14/86     51    FR   18007 
Penod  End 

final   Art'on  04/01/87 

Small  Entity:  No 

Additional  Information:  (Docket  No. 

I'S  (i'l)  Kire  protection  and  security  of 
n;,irine  cargo  transfer  facilities  and 
fa{  ihties  in  navigable  waters  are  to  be 
regal. ited  by  the  U.S.  Coast  Guard 
uiuier  a  memorandum  of  understanding 
governing  waterfront  plants. 

Agency  Contact:  L.  Furrow, 

Department  of  Transportation,  Research 
and  Special  I'mgranis  A<iministration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB13 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2027.    .    REVIEW  OF  SAMPLE  SIZE 
AND  ADMINISTRATION  OF  THE 
AIRLINE  PASSENGER  ORIGIN- 
DESTINATION  SURVEY 

Significance:    Roguiatory  Program 

Legal  Authority:    49  uSC  1324,  49  usc 
13/1,  49  use  1377;  49  USC  1382 


CFR  Citation:    14  cfr  241 

Legal  Deadline:  None 

Abstract:  OMH  mandated  that  the  10- 
p. Trent  samphng  retjuirement  contained 
m  the  F'assenger  OngindJestinalion 
Survey  be  eliminated  and  that  a 
requirement  that  the  collection  uk  hide 


a  statistically  valid  sample  be 
substituted.  This  final  rule  reduces  the 
sample  size  for  the  largest  domestic 
markets.  Also.  Intra  Alaskan  carriers 
are  included  for  the  first  time  and 
carriers  may  report  duplicate  data  or 
eliminate  duplication  by  using  the 
participating  carrier  list. 
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Timetable; 
Action 


Date 


FR  Cite 


01/02/85  50  FR  101 

10/22/65  50  FR  42870 

03/04/87  52  FR  6524 

07/01/87  52  FR  6524 


ANPRM 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity;  No 

Affected  Sectors:      45    Transportation    By 
Air 

Agency  Contact  Jack  Calloway, 
Deputy  Director.  Department  of 
Iransportation,  Research  and  Special 
IVograms  Administration.  Office  of 
Aviation  Information  Management. 
DAI  1 /Room  4125.  400  Seventh  Street, 
SW,  Washington.  DC  20590,  202  366- 
4383 

RIN:  2137-AA95 

2028.  +  HAZARDOUS  SUBSTANCES 

Slgnincaoce:    Agency  Pnonty 

Legal  Authority:    PL  99  499.  Sec  202 

CFR  Citation:  49  CFR  171.  49  CFR  172. 
49  CFR  173 

Legal  DeadHrte:  Statutory,  November  17. 
1 986.  Section  202  ot  Pub.  L.  99-499.  the  Su- 
p>erfurKJ  Amerxlments  and  Reauttwnzation  Ad 
(SARA)  amended  CERCt^  on  Octot>er  17. 
1986  and  required  ttie  Secretary  to  list  and 
regulate  hazardous  sutjstances  as  hazardous 
materials  nMttMO  30  days. 

At>str*ct  This  final  rule  amends  the 
Hazardous  Materials  Regulations 
(HMR)  by  incorporating  into  these 
regulations  as  hazardous  materials, 
substances  designated  as  hazardous 
substances  under  the  Comprehensive 
F.nvironmental  Response. 
Compensation,  and  Liability  Act  of  l^ftO 
(CERCLA;  Pub.  L  96-510). 

Timetable: 


Action 


Oat*  FR  ate 


ANPRM 

ANPRM 

Comment 

Period  End 
ErtertsJon  ot  time 

for  public 

comment  to 

11/16/83 
NPRM 
NPRM  Comment 

Penod  Ertd 
Final  ActKXi 
Final  Action 

EMective 

Small  Entity:  No 


08/08 '83     48  FR  35965 
10/12/63 


10/19/63     46  FR  46483 


06/23/86  51  FR  22902 

08/25/86  51    FR  22902 

11/21/86  51   FR  42174 

12/24/86  51   FR  46672 


Additional  Information:  HM  145F 
Docket  HM-145E  will  be  published  as  a 
final  rule  in  the  near  future,  addressing 
those  issues  not  resolved  in  HM-145F 

Agency  Contact:  Lee  Jackson /George 
Cushmac.  Department  of 

Transportation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street.  SW,  Washington,  DC  20590.  202 

366-4488 

RIN:  2137-AA68 

2029.  +  OVERSALES 

Significance:   Agency  Pnonty 

Legal  Authority:  49  use  i324;  49  use 
1371  to  1374;  49  USC  1377.  49  USG  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:   1 4  CFR  250 

Legal  Deadlir>e:  None 

Abstract  This  rule  changed  the  filing 
frequency  of  Form  251  "Report  of 
Passengers  Denied  Confirmed  Space" 
from  monthly  to  quarterly  This  report 
shows  the  number  of  passengers  denied 
confirmed  space  by  U.S.  and  foreign  air 
carriers  and  how  those  passengers  were 
accommodated. 

Timetat>}e: 


Action 


Date  FR  Cite 


NPRM  03/08/86     51  FR  94590 

NPRM  Comment  05/19/86 

F>enod  End 

Final  Action  08/27/86     61    FR  30475 

Final  Action  10/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Jack  Calloway. 

Deputy  Director,  Research  and  Special 
Programs  Administration.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management 
DAM /Room  4125,  400  Seventh  Street 
SW,  Washington.  DC  20590,  202  366- 
4363 
RIN:  2137-AB17 

2030.  INTERVAL  FOR  REVIEW  AND 
CALCULATION  OF  RELIEF  DEVICE 
CAPACITY 

Significance;    Nonsignificant 

Legal  Authority:    49  USC  i672,  49  uSC 
1804 

CFR  Citation:  49  CFR  i92  743 
Legal  Deadline;  None. 


Abstract:  The  regulation  was  revised  to 
p(  rrr.it  the  review  and  calculation  of 
relief  device  capacity  to  be  made  at  the 
prescribed  interval  for  testing  and 
inspection  of  relief  devices.  Minimal 
cost  savings  are  anticipated. 

Timetable; 


Action 


Date 


FR  Cita 


NPRM  06/17/86  51  FR  21939 

NPRM  Comment  08-18/86  51  FR  21939 

Penod  End 

Final  Acton  11/18/86  51  FR  41633 

Final  Action  12/18/86  51  FR  41633 

Effective 

Small  Entity:  No 

Agency  Contact  P  Cor\   Department 

of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
366-4561 

RIN;  2137-AB12 

2031.  EXCEPTIONS  FOR 
NONDESTRtJCTIVE  TESTING  OF 
WELDS  IN  TRANSMISSION  LINE 
REPAIR 

Significance:    Nonsign:ticant 

Legal  Authority:    ^9  uSC  i672.  49  uSC 
1804 

CFR  Citation:  49  CFR  192.719(a)(2) 
Legal  Deadline;  None 
Abstract  The  regulation  would  provide 
exceptions  from  the  requirement  to 
nondestructively  test  girth  welds  made 
in  the  repair  of  transmission  lines  by 
pipe  replacement  The  exceptions  are 
the  same  as  those  that  apply  to  the 
replacement  of  pipe  m  general   They 
would  reduce  repair  costs  and  f.peed 
transmission  line  repair. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/02/86  51  FP  24174 

NPRM  Comment  08/18/86  6^  FR  24179 

Period  End 

Final  Action  11/18/86  51  FR  41634 

Final  Action  12/18/86  51  FR  41634 

Et^ect've 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 

ci2 

Agency  Contact  L.  Furrow 
I^epartment  of  Transporta'ion.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-2332 

RIN;  2137-AB14 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd)  


Preruie  Stage 


2032.  •    *    CONSTRUCTION- 
DIFFERENTIAL  SUBSIDY  REPAYMENT 

Significance:    Regulatory  Program 

Legal  Authority:    46  USC  ii  14(b).  46  uSC 

in  :".  46  use  ^204.  46  USC  1 156 

CFR  Citation:   46  CFR  276  3 

Legal  Deadline:  Judicial,  Jufy  i6  i987. 

Abstract:  The  Drpartment  issued  a  rulf 
in  VjHS  dllowins  vessels  built  with 
construction-differentia!  subsiciy  (CDS) 
to  repay  that  CDS  in  exchange  for 
[lerniission  to  operate  in  the  domestic 
trade.  Section  5()6  of  the  Merchant 
Marine  Act  of  1936,  as  amended, 
prohibits  CDS  vessels  from  operating  in 
the  domestic  trade.  This  action  will 
address  the  decision  by  US.  Court  of 
■Appeals  for  the  District  of  Columbia 
which  vacated  the  Department's  CDS 
Repayment  rule  (50  FR  19170.  May  7. 
198,5).  The  court  delayed  the  effective 
date  of  its  order  to  vacate  the  rule  until 
July  16,  1987.  to  allow  the  Department 
to  undertake  further  proceedings  to 
address  the  problems  of  the  merchant 
marine  trade.  The  Department  is 
initialing  a  rulemaking  proceeding  to 
replace  the  vacated  rule  by  the 
deadline  established  by  the  court. 

Timetable: 


Action 


Date  FR  Clt* 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:    4.-. 2  Deep  Sea  Domes 

tic  ^'ansportation 

Agency  Contact;  Lynne  Adams- 

VVhitaker,  C^hief.  Division  of 
Hft;ulati(ins,  Dep.irtmi'iit  of 
I  :  .i;i'-;i(ir!.ituin.  M.intimr 
.\(i/!iiiiistraluin.  4(K)  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-5181 

RIN:  2''n  AA61 

2033.    .    REGULATIONS  AND 
MINIMUM  STANDARDS  FOR  STATE, 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Significance:    Agency  Pnonty 

Legal  Auttiorlty:    46  USC  1295 

CFR  Citation:   46  CFR  310 

Legal  Deadline:  None 

Abstract:  i  he  Maritime  Administration 
Hovui.'s  support  to  six  State  maritime 
St  hools  for  maritime  education.  The 
1  cderal  support  is  outlined  in 
agreements  that  have  been  executed 


between  M.'XRAD  and  the  schools.  The 
existing  regulations  will  be  revised  to 
reflect  changes  in  these  agreements  due 
to  decre.ised  federal  support. 

Timetable: 


Action 


Date 


FR  Cit* 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors;  44 1  Deep  Sea  Foreign 
Transportation.  442  Deep  Sea  Donnestic 
Transportation,  443  Great  Lakes-St  Lawrence 
Seaway  Transportation.  822  Colleges,  Univer- 
sities. Professional  Schools,  and  Junior  Col- 
leges 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Arthur  W   Friedberg. 

Directiir,  Office  of  Maritime  L.ihor  & 
Training.  Department  of  Transportation, 
Maritime  Adniinistration,  4(X)  Seventh 
Street,  SW  Washington.  DC  205')0.  202 
366-5755 

RIN:  2133-AA57 


2034.  •  +   PARTICIPATION  BY 
VESSELS  BUILT  WITH 
CONSTRUCTION-DIFFERENTIAL 
SUBSIDY  IN  THE  CARRIAGE  OF  OIL 
FROM  ALASKA  IN  THE  DOMESTIC 
TRADE 

Significance:    Agency  Pnofity 

Legal  Authority:   46  USC  1 1  i4(b).  46  uSC 
1156 

CFR  Citation:  46  Cfr  2^ 

Legal  Deadline:  None 

Abstract:  This  regulation  now 
establishes  conditions  for  M.^RAD 
approval  of  tanker  vessels  over  1(X).0()() 
dwt  built  with  CDS,  for  participation  in 
the  carriage  of  Alaskan  oil  from  Al.isk.i 
to  the  Panama  Canal.  M.-\R.-\D  is 
reassessing  the  need  for  this  regulation 
in  light  of  the  experience  in 
administering  its  provisions,  its  policy 
of  allowing  total  repayment  of  CDS  (46 
CFR  Part  276)  and  litigation  challenging 
these  policies. 

Timetable: 


Action 


Dat*  FR  Cite 


Nexl  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Kranc  es  Olsen,  Chief. 
Division  of  Trade  Stu^i  .-s   Department 
of  Transportation,  M.inlime 
Administration.  400  Seventh  Street.  SW, 


Room  8117.  Washington,  DC  20590.  202 
366-2282 

RIN;  2133-AA62 


2035.  REVIEW  OF  ALL  MARAD 
PROGRAM  REGULATIONS 

Significance:    Nonstgmficant 

Legal  Authority:   46  USC  i  ii4(b) 

CFR  Citation:   46  CFR  Chapter  II 

Legal  Deadline:  None 

Abstract:  MARAD  is  reviewing  its 
regulations  m  their  entirety  to  identify 
regulations  that  are  obsolete,  or  which 
need  updating. 

Timetable: 

Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  3  73  Ship  and  Boat 
Building  and  Repairing,  441  Deep  Sea  Foreign 
Transportation 

Agency  Contact:  Harris  L.  Kane 

Attorney-Adviser,  Office  of  Chief 
Counsel.  Department  of  Transportation. 
Maritime  Administration,  400  Seventh 
Street.  SW,  Room  7221,  Washington.  DC 
205W),  202  366-5181 


RIN:  2133  AAS6 


2036.  STATISTICAL  DATA  FOR  USE  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPLICATION  HEARINGS 

Significance:    Nonsignificant 

Legal  Authority:   46  USC  1 175 

CFR  Citation:  46  CFR  207 

Legal  Deadline:  None 

Abstract:  Rulemaking  would  propose 
priH.edures  that  would  assist 
preparation  of  standard  forecasts  of 
liner  cargo  (if  a  Final  Rule  covering 
ODS  application  hearing  procedures  is 
issued)  in  which  forecast  procedures 
would  be  included. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information;  Further  action 
.Irpeiidrrit  on  disposition  of  RIN  2133- 
.AAJii 

Affected  Sectors:    44 1  Deep  Sea  Foreign 
Transportation 
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DOT— MarAd 


Prerule  Stage 


Agency  Contact:  Edmond  J.  Fitzgerald, 

Director,  Office  of  Trade  Analysis  and 
Insurance,  Department  of 


Transportation,  Maritime 


Administration.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-2400 

RIN:  2133-A.A16 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Sta-ge 


2037.  +  APPROVAL  OF  MARINE  HULL 
UNDERWRITERS 

Significance:    Agency  Priority 

Legal  Authority:   46  USC  iii4(b),  46  USC 
1279(b) 

CFR  Citation:   46  CFR  299.  (New) 

Legal  Deadline:  None. 

Abstract  This  notice  of  proposed 
rulemaking  would  establish  MARAD's 
criteria  for  accepting  an  organization  as 
an  underwriter  on  any  policy  of 
insurance  covering  vessels  under  Title 
XI  and  Title  VI  programs  or  other 
MARAD  administered  aid  programs. 

Timetable: 


Action 


Date 


FR  Cite 


10/11/85  50  FR  41531 
11/12/85 


ANPRM 
ANPRM 

Comment 

Penod  End 
Public  meeting        04/17/86 
NPRM  05/01/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03-01/87 

Agency  Contact  William  B.  Ebersold, 

Maritime  Aids  Specialist,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  8126.  Washington.  DC  20590,  202 
366-0364 

RIN:  2133-AA50 

2038.  -F  CARGO  PREFERENCE  - 
IMPLEMENTATION  OF  P.L.  99-198 

Significance:    Agency  Pnonty 

Legal  Authority:   46USCi24i 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None. 

Abstract  These  amendments  to  the 
existing  cargo-preference  regulations 
will  implement  S1142  of  P.L  98-198,  the 
Food  Security  Act  of  1985,  that  clarifies 
the  applicability  of  cargo-preference 
requirements  to  the  shipment  of  U.S. 
agricultural  products.  It  provides  for  an 
increase  in  the  required  percentage  of 
carriage  on  U.S. -flag  vessels  of 
agricultural  commodities  not 


specifically  exempted  from  cargo- 
preference  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Affected  Sectors:  44 1  Deep  Sea  Foretgn 
Transportation 

Government  Levels  Affected:  Federal 

Analysis:    Draft  Evaluation  04/00/87 

Agency  Contact  Lewis  C.  Paine, 

Director,  Office  of  Market  Development, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-5517 

RiN:  2133-AA55 

2039.  REVIEW:  WAR  RISK 
INSURANCE 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  1283 

CFR  Citation:  46  CFR  308 

Legal  Deadline:  None 

Abstract  MARAD  is  considering 
whether  to  expand  eligibility  for  War 
Risk  Insurance  to  foreign  flag  vessels 
other  than  those  documented  under  the 
laws  of  Panama,  Liberia  or  Honduras, 
that  are  effectively  U.S. -controlled 
vessels. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/87 


Small  Entity:  No 

Affected  Sectors:     44  water  Transpona- 
tion;  633  Fire,  Manne,  and  Casualty  Insurance 

Agency  Contact  }ack  Malkin.  Chief, 
Div.  of  Marine  Insurance,  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW, 
Room  8121,  Washington,  DC  20590,  202 
366-4161 

RIN:  2133-AA54 


2040.  RULES  OF  PRACTICE  AND 
PROCEDURES  FOR  HEARING  IN  ODS 
APPLICATIONS 

Significance:    Nonsignificant 

Legal  Authority:   46  USCi  114(b) 

CFR  Citation:    46  CFR  201,  46  CFR  208; 

46  CFR  251 

Legal  Deadline:  None 

Abstract:  Amendments  to  existing 
agency  rules  of  practice  and  procedure 
and  regulations  governing  applications 
for  financial  assistance,  as  well  as  new 
Part  208,  that  would  establish  a 
standard  disco\ery  order  and  standard 
techniques  for  forecasting  the  adequacy 
of  U.S. -Hag  liner  service  in  hearings 
required  under  the  Merchant  Marine 
Act.  1936, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/25/79    44  FR  37003 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
Transportation,  443  G^'ea*  Lakes-St  Lawrence 
Seaway  Transportatiof^ 

Agency  Contact  Edmond  J.  Fitzgerald. 
Director,  Office  of  Trade  Analysis  and 

Insurance,  Department  of 
Transportation.  Maritime 
Administration.  400  Se\enth  Street,  SW. 
Washington,  DC  20590,  202  366-2400 

RIN:  2133-AA2C 

2041.  •  REGULATIONS  GOVERNING 
PUBLIC  BUILDINGS  AND  GROUNDS 
AT  THE  U.S.  MERCHANT  MARINE 
ACADEMY 

Significance:    Nonsignificant 

Legal  Authority:   46  uSC  ii  14(b) 

CFR  Citation:  46  CFR  386  Ne* 

Legal  Deadline:  None 

Abstract  MARAD  is  proposing  new 
regulations  to  enhance  the  securit)-  of 
buildings  and  grounds  at  the  U.S. 
Merchant  Marine  Academy,  located  at 
Kings  Point,  New  York,  as  well  as  the 
security  of  persons  entering  m  or  .in 
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Federal  Rejpster  /  Vol.  52.  No.  80  /  Mond.iy,  April  27.  isa7  /  Unifipd  Agenda 

Proposed  Rute  Stage 


SK  h  property.  MARAI)  has  the 
ri-Hp()nsil)ility  for  opprHlinx  the 
A[:.nitMiiy.  pursuiiiit  to  Huthonty 
di-leg.itfci  by  the  CcntT.il  S+rvict's 
Administration  and  the  Secretary  of 
Transportation.  I  he  regulations  would 
also  confirm  the  appointment  of  special 
police  for  the  protection  of  buildm^js, 
grounds  and  equipment  at  the 
Academy. 


Timetable: 
Actton 


Data 


FR  Cna 


NPRM  02/11/87 

NPRM  Comment     03/30/87 
Penod  Efx) 

No 


52  FR  4357 
52  FR  4357 


Small  Entity: 

Affected  Sectors:  822  Cofleges,  Universt 
ties.  Prolesstonal  Scrioois.  and  Juniof  Col- 
kx)*'S 


Government  Levels  Affected:  State, 

Federai 

Agency  Contact  |nhn  ).  While. 

Logistics  Management  Specialist. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  7225.  VVdBhington.  UC  20590.  202 
366-2812 

R»N:  2133-AA60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2042.    -  CARGO  PREFEREI^CE  U.S.- 
FLAG  VESSELS;  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
LINER  VESSELS 

Significance:    Regulatory  Program 

Legal  Authority:    46  USC  i?4i(b)  46  USC 
1114(b) 

CFR  Citation:   46  CFR  382.  (f^ew) 

Legal  Dead!lr>e:  Nooe 

Abstract:  Regulation  would  require 
provisicii  of  rate  and  cost  liata  to 
MARAD  so  it  cm  determine  fair  and 
rt'tisonuble  rates  for  carnage  of 
preference  carjjo  at  the  request  of 
ctmcerned  Federal  agencies.  This 
rulemaking  is  significant  because  it 
(.i)nc;erns  a  matter  on  which  there  is 
substantial  public  interest.  It  is  needed 
to  cltirify  the  meaning  of  a  statutory 
term 

Timetable: 

Action  Date  FR  Cita 


NPRM  02/10/86     51    FR  5012 

Final   Action  04/00/8/ 

Small  Entity:  No 

Analysis:        f^.nal      Rt^guiatofy      Evaluation 

04/CX)'8/ 

Agency  Contact:  Arthur  B.  Sforza, 
Director,  Office  of  Ship  Operating 
Assistiince.  Department  of 
Transportation,  Maritime 
.Administration,  4^K)  Seventh  Street,  SVV. 
Washington.  DC  20590,  202  366-2323 

RIN:  2133-AA02 

2043.    .   CARGO  PREFERENCE,  U.S.- 
FLAG  VESSELS:  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

Significance:    Regulatory  Program 


Legal  Authority:   46  USC  1 241(b),  46  USC 
1114(b) 

CFR  Citation:  46  CFR  382.  (New) 

Legal  Deadline:  Nor^e 

Abstract:  This  regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  80  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
MARAD  would  calculate  guideline  fair 
and  reasonable  rates  using  a 
methodology  winch  would  base  those 
rates  on  a  vessel's  actual  or  constructed 
costs  as  determined  from  data 
submitted  by  the  operator.  It  would 
establish  requirements  for  submission 
of  data  on  which  the  methodology 
would  be  based.  This  rulemaking  is 
significant  because  it  concerns  a  matter 
on  which  there  is  substantial  public 
interest.  It  would  clarify  the  meaning  of 
a  statutory  term 

TImatable: 


Action 


Data 


FR  Ctta 


NPRM  08/06/85     50  FR  31735 

NPRM  Comment  10/07/85 

Period  End 

NPRM  12/17/86     51    FR  45135 

Supplemental 

Final  Action  05/00-87 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  has  split  from  an  earlier 
rulemaking:  Cargo  Preference  -  US. 
Flag  Vessels  -  Determination  of  Fair 
and  Reasonable  Rates  for  Liners  (RIN 
-  213:J-AA02)   Cargo  preference 
regulation  was  last  revised  in  1977  (46 
CFR  381). 

Affected  Sectors;    44 1  Deep  Sea  Foreign 
Transportation 

Analysis:       Supplemental     Draft    Evaluation 
12/17/86 


Agency  Contact  Arthur  B.  Sforxa, 
Director,  Office  of  Ship  Operating 
Assistance.  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street.  SW, 
Washington.  DC  20590.  202  366-2323 

RIN:  2133-AA43 

2044.  +  NOTICE  OF  INTENT  TO 
REDESIGNATE  ESSENTIAL  TRADE 
ROUTES 

Significance:    Reguiaiory  Program 

Legal  Authority:   46  USC  ii2i 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
intends  to  redesignate  U.S.,  foreign 
trade  routes  determined  to  be  essentia! 
for  the  promotion,  development, 
expansion  and  maintenance  of  the 
foreign  commerce  of  the  United  States, 
under  authonfy  in  the  Merchant  Marine 
Act,  1936.  There  have  been  no 
substantial  changes  in  essential  trade 
route  designations  since  the  Act's 
enactment,  other  than  inclusion  of  the 
US.  Great  Lakes.  This  action 
recognizes  that  in  recent  years  major 
changes  in  shipping  technology  and  U.S. 
trade  patterns  have  emerged.  It  would 
consolidate  the  present  29  essential 
trade  routes  and  essential  trade  areas 
into  fewer  essential  trade  arras. 

Timetable: 


Action 


Data 


FR  cna 


Notice  ot  Intent      03/08/85     50  FR  9532 
to  Redesignate 

Essential  Trade 

Routes 
Public  Comment      03/08/85 

Period  Begins 
Pitblic  Comrr>en1      05/15/85     50  FR   16036 

Period  Ends 
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146: 


DOT— MarAd 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Final  04/00/87 

Redesignation 

Small  Entity:  No 

Additional  Information:  It  reflects  the 
current  pattern  of  vessel  operations.  It 
contemplates  amendments  to  the 
Operating-Differential  Subsidy 
Agreement  for  a  subsidized  operator 
upon  request  made  to  the  Maritime 
Subsidy  Board.  A  detailed  discussion  of 
the  factors  supporting  this  action  is 
contained  in  a  study  of  the  Agency. 
Reevaluation  of  U.S.-Liner  Trade 
Routes,  This  study  is  available  upon 
request. 

Agency  Contact  Edmond  ].  Fitzgerald, 

Director,  Office  of  Trade  Analysis  and 
Insurance.  Department  of 
Transportation,  Maritime 
Administration.  400  Seventh  Street,  SW, 
Room  8117.  Washington,  DC  20590,  202 
366-2400 


RIN:  2133-AA44 


2045.  +  CARGO  PREFERENCE,  U.S.- 
FLAG  VESSELS:  EVALUATION  OF 
BIDS  FOR  SUBSIDIZED  LINER 
VESSELS 

Significance:    Agency  Pnonty 

Legal  Authority:  46  USC  1241 

CFR  Citation:  46  CFR  381  8 

Legal  Deadline:  None 

Abstract  This  regulation  would 
establish  procedures  governing  the 
evaluation  by  U.S.  shipper  agencies  of 
bids  from  subsidized  U.S. -flag-liner 
vessel  operators  for  the  carriage  of 
open  rated  civilian  and  military 
preference  cargoes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


02/10/86 
03/00/87 


51  FR  5015 


Small  Entity:  No 

Additional  Information:  On  11/11/84, 
MARAD  issued  a  final  rule  setting  forth 
procedures  governing  the  evaluation  by 
shipper  agencies  of  bids  from  U.S. -flag 
bulk  vessel  operators  for  the  carriage  of 
dry  bulk  preference  cargoes. 

Government  Levels  Affected:  Federal 

Agency  Contact  Arthur  B.  Sforza, 
Director,  Office  of  Ship  Operating 
Assistance,  Department  of 


Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  366-2323 

RIN:  2133-AA52 

2046.  SUSPENSION  OF  ODS 
AGREEMENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  1184;  46  USC 
1114(b);  PL  97-35 

CFR  Citation:  46  CFR  295,  (New) 

Legal  Deadline:  None 

Abstract  Disposition  of  MARAD 
Docket  S-764,  concerning  the  carriage  of 
preference  cargoes  by  subsidized 
operators,  will  affect  rulemaking  action. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Final  Action 


08/18/83 
03/00/87 


48  FR  37449 


441  Deep  Sea  Foreign 


Small  Entity:  No 

Affected  Sectors: 

Transportation 

Agency  Contact  Raymond  Barberesi. 

Department  of  Transportation.  Mantime 
Administration.  4O0  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-2256 

RIN:  2133-AA17 

2047.  MARINE  PROTECTION  AND 
INDEMNITY  INSURANCE 
INSTRUCTIONS  UNDER  GENERAL 
AGENCY  AND  BERTH  AGENCY 
AGREEMENTS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  iii4(b) 

CFR  Citation:  46  CFR  326 

Legal  Deadline:  None 

Abstract  These  amendments  conform 
these  regulations  to  reflect  existing 
Maritime  Administration  (MARAD) 
practices,  office  names  and  addresses 
concerning  the  handling  of  manne 
protection  insurance  (P&I)  claims  by 
General  Agents  and  Berth  Agents  under 
General  Agency  and  Berth  Agency 
Agreements  with  the  United  States, 
acting  by  and  through  the  Director, 
National  Shipping  Authority  in 
MARAD,  with  respect  to  vessels  under 
MARAD  control  in  the  .National 
Defense  Reserve  Fleet. 


Timetable: 


Action 


I>ata 


FR  Ctta 


NPRM  05/14/86     51   FR  17659 

NPRM  Comment     07/14/86 
Penod  End 

Next  Action  Undetermined 

Snuall  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreign 

Transportation,     442  Deep     Sea     Domestic 

Transportation;    446  Services    ir>ciOentai    tc 
Water  Transportation 

Agency  Contact  Jack  Malkin.  Chief, 
Div.  of  Marine  Insurance,  Depar!ment 
of  Transportation,  Mantime 
Administration.  400  Seventh  Street.  SW 
Room  8121.  Washington,  DC  20590.  202 
366-4161 

RIN:  2133-AA51 

2048.  •  DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF 
VESSELS;  AMENDMENT  OF 
PROCESSING  PROCEDURES  FOR 
CERTAIN  APPLICATIONS 

Significance:    Nonsignificant 

Legal  Authority:     46   uSC   608    46  uSC 
835,  46  use  839,  46  USC  64 'a 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract:  Final  rule  will  amend  the 
regulation  that  imposes  fees  for 
processing  applications  for  .M.A.R.M) 
approval  of  the  sale,  transfer  or  charter 
to  noncitizens  of  vessels  owned  by  U.S. 
citizens  and  documented  under  US 
law.  or  the  transfer  of  such  vessels  to 
foreign  registry.  This  amendment  will 
allow  MARAD  to  reduce  any  fee   or 
waive  the  fee  entirely,  in  appropriate 
circumstances 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  04/00/87 

Small  Entity:  Nc 

Affected  Sectors:  4-11  Deep  Sea  foreign 
Transportation,  442  Deep  Sea  Do'^es*': 
Transportation 

Government  Levels  Affected:  feae  a 

Agency  Contact:  Jessie  Femanders 

Ship  Disposal  Foreign  Transfer  Ofi.ct  • 
Department  of  Transportation.  Mar:;:rT-.e 
Administration.  400  Seventh  Street,  SU . 
Room  21 -12,  Washington,  DC  20590,  202 
366-5111 

RIN:  2133-AA5S 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 


2049.    ♦    ELIIWINATION  OF 
RE9TR»CTiONS  ON  NON-SUBSIDIZED 
VOYAGES  BY  SUBSIDIZED  LINER 
COMPANIES 

Significance:    RfK;Lia'.0'7  Piogra.-n 


Legal  Authority: 

1  !  14,t') 


46  use   1173;  46  USC 


CFR  Citation:   46  CKR  281 

Legal  Deadline:  Nvn^. 

Abstract:  M.-\KA1J  ur.Tuini  it.s 
r»'_i^i]ia'in!;s  with  rcsjxM.t  to  priH:edurPS 

rrqiiiri  .i  liiultT  liruT  op«'rd';n>; 
iiiff<'rr!!f,,i!  ssihsniy  a>;r»'fni"iits  (C)I)S.-\) 


>r  ,ip[.ri 


■■'A 


,il  of  "Noil  Suh'.iih/. 
V'liV'igt's    '  Ai  tiDii  rt'vukfil  >'<...i 
rr(ju;rri;!.>nts  that  tht'  siil)S.iii/>',l 
op.-:-,!'..:   o'!',nn  MARAD  ,.pp;.r.,il 
hefort'  i!  or  ,i  rt'laU'd  CDP.ip.iny 
i.;uii':-t,ikfs  ii  lion  siihsiili/t'd  voyagR. 

Timetable: 

FR  Ctt« 


Action 


f.PRM  Commert 

P,,  fod  End 
P^nal  Action 
Final  Action 

E  ftp(  tivp 

Small  Entity:  No 


10/07/85 

12/05/85 

11/28/86 
12/29/86 


50  FH  40«76 

50  FR  48616 

51  FR   43003 


R'!v)ulatory      r  valuation 


Analysis: 

1  !  -  2ii  ■  H6 

Agency  Contact:  Edmond  ).  Fitzgerald, 

[)ir»(  tor,  CJffice  of  Trade  Analysis  and 
iiiHurance,  Dppartment  of 
'I  ran.sportalion.  Maritime 
.Administration.  400  Seventh  Street.  SW, 
VV.ishington.  DC  20590.  202  366-2400 

RIN:  2133  AA18 

2050.  +  FINAL  GUIDELINES  FOR 
CONSIDERING  EARLY  OOS 
CONTRACT  TERMINATIONS 

Significance:    Roquiatory  Prograr^ 

Legal  Authority:    46  USC  i?4i(b) 

CFR  Citation:   46  c>  R  u  n  to  i  i8S 

Legal  Deadline:  Nor  o 

Abstract:  MAR.-\n  was  ootisuifririK 
whfthcr  to  propose  rt'^uKition.s  th.it 
stdii'  the  factors  it  will  consider  in 
rii, iking  dftrrnunalions  on  n'tpiests  from 
oijorators  of  ve.sscls  under  ODS 
at,'rpements  for  early  termination  of  the 
()[)S  agrremcnls  or  a  cash  setflt>men! 
tor  early  temiination,  commonly  called 
a  "buy  out." 


Timetable: 
Action 


Date 


m  Ota 


Action 

Tefrrinatt>d 


12/31/86 


Small  Entity:  No 

AdditionaJ  Information:  An  altemutive 

to  nili'makmx  is  to  publish  no 
guidelines  and  (  onsuier  firoposals  on  an 
ad  hoc  fi.csis 

Affected  Sectors:    44 1   Deep  Sea  Foretqn 
Trsrvsportation 

Agency  Contact  james  E.  Caponiti, 
Cliief.  I3iv  of  Ship  Operating  Costs, 
Department  of  Transportation.  Mantime 

Administratiim,  4<X)  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-2326 

RIN:  213:^AA47 

2051.  -  OPERATING-DIFFEREWTIAL 
SUBSIDY  (OOS)  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICES;  GENERAL  PROCEDURES 
FOR  DETERMINING  OOS 

Significance:    Agency  Pnooty 

Laflal  Auttiorlty:     46  uSC   ii7l   to   1176. 

46  USC  1178  to  1181 

CFR  Citation:  46  CFR  252 
Legal  Deadline:  None 

Abstract:  Under  the  current  system  for 

determining  subsidy  for  bulk  vessels  as 
set  forth  in  46  CKR  252,  final  payments 
are  delayed  an  average  of  three  years. 
The  current  system  precludes  the 
operators  from  timely  receipt  of  monies 
due  them,  thereby  hindering  the 
f  ompanies'  cash  management  capability 
and  the  governments  ability  to  forecast 
ac(  urate  budget  obligations.  The 
amended  rule  prescribes  new 
procedures  for  determining  subsidy 
The  ne'w  system  provides  payment  of 
ODS  as  a  fixed  and  final  daily  amount 
so  the  operators  and  the  government 
can  firmly  establish  the  amounts  of 
subsidy  receivable  on  a  current  basis. 

Timetable: 


Action 


NPRM  12/23/85 

N PR M  Comment  0?/21 '86 

Penod  End 

Final   Action  11/07 '86 

Final   Action  12/08/86 

tfiective 

Small  Entity:  No 

Public  Compliance  Cost: 

Yearly  Recu'rintj  Cos!    S'.) 


FR  C4t« 

50  FR  52339 


51   FR  4042? 
51    FR  40422 


IniTial    Cost     $0 


Analysis:     Draft  Evaluation  12/23/85,  Final 
twaluation  11/07/86 

Agency  Contact  Arthur  B.  Sforza. 
Director.  Office  of  Ship  Operating 
.Assistance.  Department  of 
1  ransportation.  Maritime 
.Administration,  41)0  Seventh  Str»»«'t.  SW. 
Washington.  DC  20590,  202  366-2323 

RIN:  2133-AA53 

2052.  MAKING  EXCESS  OR  SURPLUS 
FEDERAL  PROPERTY  AVAILABLE  TO 
THE  UNITED  STATES  MERCHANT 
MARINE  ACADEMY  (USMMA),  STATE 
MARITIME  ACADEMIES  AND 
APPROVED  NONPROFIT  MARITIME 
TRAINING  INSTITUTIONS 

Significance:    Nonsignrficant 

Legal  Authority:  46  USC  i295g 

CFR  Citation:  46  CFR  310 

Legal  Deadline:  None 

Abstract  MARAD  proposed  to 
implement  a  provision  in  the  Maritime 
Education  and  Training  Act  of  1980  to 
make  excess  or  surplus  vessels, 
shipboard  equipment  and  other  marine 
equipment  available  to  the  USMMA, 
State  Maritime  Academies  and  other 
nonprofit  training  institutions  approved 
jointly  by  MARAD  and  the  Coagt 
tiuard.  Action  has  been  suspended. 

Timetable: 


Action 


Date 


FR  Clt« 


NPRM 

NPRM  Comment 

Period  End 
Witridrawn 


12/01/83 
01/16/84 


48  FR  54254 
48  FR  64254 


03/06/87     52  FR  6829 


Small  Entity:  No 

Additional  Information:  To  be 

withdrawn  to  avoid  interagency 
disagriM'ment. 

Affected  Sectors:  442  Deep  Sea  Domes- 
tic Transportation,  444  Transpclation  on 
Rivers  and  Canals.  445  Local  Water  Transpor- 
tation, 829  Sctiools  and  Educational  Services. 

Not  Elsewr>efe  Classified 

Analysis:        Draft      Regulatory      Evaluation 

12/01/83  (48  FR  54254).  Final  Regulatory 
Evaluation  04/00/85 

Agency  Contact  Arthur  Friedberg. 

Department  of  Transportation,  Mantime 
.Administration,  400  S«-venth  Street.  SW. 
Washington.  DC  2<1.5'X),  202  366-5755 

RIN:  2133  AA34 
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Completed  Actions 


2053.  MERCHANT  MARINE  TRAINING; 

REGULATIONS  AND  MINIMUM 

STANDARDS  FOR  STATE. 

TERRITORIAL  OR  REGIONAL 

MARITIME  ACADEMIES  AND 

COLLEGES 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  in4(bi.  PL  97 

31 

CFR  Citation:  46  CFR  310 

Legal  Deadline:  None 

Abstract  The  Maritime  Administration 
is  considering  amending  its  merchant 
manne  training  regulations  to  rescind  a 
10-percent  reduction  in  the  number  of 
student  incentive  payments  offered  to 


incoming  btudents  at  the  suite  maritime 
academies/colleges.  The  reduction 
which  IS  being  rescinded  was  published 
in  the  Federal  Register  on  .April  4.  1984. 
as  one  of  a  number  of  amendments  to 
46  CFR  Part  310  (49  FR  133t>4),  This 
action  was  considered  necessary 
because  the  1985  and  1986  funding 
levels  for  maritime  training,  contained 
m  appropriation  legislation,  exceeded 
the  funding  level  that  had  been 
reflected  in  the  April  1984  MARAD 
rulemaking  action. 

Timetable: 

Action 


Date 


FR  ate 


Additional  information:  Rulemaking 

withdrawn  because  1987  maritime 
training  appropriation  was  consistent 
with  existing  regulation. 

Affected  Sectors:  822  Colleges,  Universi- 
ties, Professional  Schools,  and  Junior  Col- 
leges, 44  Water  Transpotation 

Agency  Contact  Edwin  M.  Hackett. 

Dfpartm.ent  of  Transportation.  Maritime 
.Administration.  400  Seventh  Stri  et.  SW. 
Washington,  DC  20590   202  366-2648 

RIN:  2133-AA42 

1F"R  Doc  S'-e.-hi-,  Filed  04-24-67;  845  am) 

BILUHG  coot  4t1&-6!  T 


Wittidravim  12/31/86 

Small  Entity:  No 
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102 1 1024 

114 „ 1 1024 

151 1 3070 

166 - 13230 

318 1251  7 

335  13327 

Proposed  Rules: 

54 1 2 1  89 

92 1 0  765 

94 „ 12917.  13693 

307 12422 

308 12422 

317 10766,  1  1828 

3 1 9 10766,  1 1 828 

381 11828 

10  CFR 


Q 

11026 

71 

12364 

Proposed  Rule* 
2  

.11475,  12192 

30 

12921 

40  , 

12921 

50  

10771 

70 , 

12921 

430 

12342 

11  CFR 

100 1 1 187 

102 „ 11187 

103 1 1 187 

104 1 1 187 

110 11187 

12  CFR 

202 10732 

203 1 0365 

205 1 0734 

226 1 08  75 

500 10557 

564 1 0557 

611 12135 

6 1 4 12143 

624 1 3428 

70 1 1 2365 

708 1 2370 

741 12365 

Proposed  Rules: 

:J0     13458 

261 13458 

309 1 3843 

325 11476,  1 1660 

337 11492 

522 1 2425 

611 13694 

612 1 1080 

705 12427 


14  CFR 

21  _ _ 

23.._ 

39 10558.  10735. 

11630-11639.  11985. 
12517-12519.  13231- 
13632 
71   .    10559,  11028 

11034,  11815.  12899 
73 10559.  10560. 


97 

.12519 

1215  

1260 

Proposed  Rules: 
29 

12378, 

39 10581,  11081, 

11664  11997.  11998, 

12545,  13249, 
71 10582,  11082, 

12286,  12935, 
75 „ 12000, 


11627 

11627 
10736, 

11986. 

13233, 
-13635 

11032- 
13173 

11033, 
11034 
10737 
13636 
10680 
13375 

11997 
1  1663, 
12544, 

13251 
11828. 

13713 

12286 


15  CFR 

3  70  

371  

3  76  

399 


11640 

10741 

11640 

11457.  11640.  13828 

Proposed  Ruies: 

7   11498 

30 13714 

280 11498 

368  _ 10771 


,12379.  12900 


13  CFR 

3t  1 


.11626 


16  CFR 

13  

Proposed  Rules: 

13   12430.  12546 

703 13715 

17  CFR 

200 12147 

203 12147 

24 1 1 1458 

270 11187 

Proposed  Rules: 

210         11665 

229 13715 

239 1 1665 

240 11083,  11089,  11665 

279 11665 

18  CFR 

4 13234 

1 6 1 1035 

37 13638 

271 10741 

381      10366 

Proposed  RutM: 

4 10898 

11 10898 

375 10898 

1301   10772 

19  CFR 

24 10561.  10970 

1 33 1 0668 

146 10970 

148 12149 

172 12149 

177  11216 

Proposed  Rules: 

101 13473 

111 10774 

1 27 1 2000 


20  CFR 

10 „ 1 0486 

200 11010,  1 3820 

209 _ 11010 

210 „ 11010 

216 11010 

2 1  7 11010 

230 « 11010 

234. „ 11010 

260 1 1010 

266 11010 

320 11010 

322 ™ 11010 

325 11010 

330 1 1010 

335 11010 

34 1  ..„ 11010 

345 1 1010 

655 „....  1 1460 

656       11217 

Proposed  Rules: 

200 „ 1 0384 

404 „ 1 30 1 4 

416 _ 13014 

615 10774 


21  CFR 

5  

81 

172 

175 

177 

184 

193. 

201 

341 

510 


620.. 
522.. 
524.. 
529.. 

558 


.10883 


.10561 


10668, 


.10668 


11040, 
11988 
1  1041 
10668, 

.10668, 


11040.  11041. 
11988,  12153,  12521 

561 10562 

573 

1306   

1308    .,  11042 

Proposed  Rules- 

133 

182 

184 

186 

310 

312 

357 

561 

1301  


10881 
10882 
10882 
12380 
1  1641 
10884 
10562 
12152 
12521 
1 1 04 1 
12153 
11988 
11616 
10886 
10668 
11642, 
,13641 
12153 
10887 
13430 
12265 

12556 

13086 

13086 

13086 

.13107 

.12431 

.12114 

.12193 

11091 


22  CFR 

2a  12154 

212 1 1817 

224       13071 

Proposed  Rules: 

41 12001 

171 12936 

23  CFR 

Proposed  Rule*: 

650      11092 

655 11502 

24  CFR 

15 12159 

201 1 1643 


203 1 1643 

234 „ 11 643 

51 1  ....„ _ 1 1466 

3283 1 1644 

Proposed  Rules: 

200        11686 

511 11598 

905 10668 

968  10668 

25  CFR 

120  11467 

Proposed  Rules; 


40 


11503 


26  CFR 

1 10368,  10741.  10742, 

12161 

51 1 0368 

35a 1 3430 

54  10563 

602  10368.  10563.  10742, 

12161,  13430 

Proposed  Rules; 

1     10774,   12194 

54 1 0583 

602 10583.  10774 

27  CFR 

9  13079 

Proposed  Rules: 

9   11689,  13&44 

28  CFR 

0   11043 

545 10528 

Proposed  Rules: 

519       10531 

29  CFR 

20  13563 

33  11600 

1 6 1 0 1 3829 

2200 13831 

2603 13437 

2644 1 0368 

2676 12163 

Proposed  Rules: 

1601        11503 

1625 10584 

1910 10586.  12116.  12559 

1 9 1 5 1 2559 

1917 12559 

1918 12559 

1919 12559 

1926 12120,  12288,  12559 

1928 12559 

2603 1 3474 

30  CFR 

250 1 3235 

910 1 3802 

912 1 3802 

914 10369,  10373 

921 1 3802 

922 1 3802 

933 1 3802 

937 1 3802 

939 13802 

841 1 3802 

946 1 1044 

947 13802 

Proposed  Rules: 

700        1  1629 

723 '  1287 


2 


IV 
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111 


724 11287 

733 10898 

845 1 1287 

846 1 1287 

9 1 0 1 1 287 

912 11287 

921 11287 

922 1 1287 

933 1 1287 

934 12002 

935 11692 

937 11287 

938 12195,  13109 

939 11287 

941 1  1287 

942 1 1287 

946 1 3252 

947  11287 


31  CFR 


103 

Proposed  Rules: 

1 


11989 

11436,  12641 


12003 


32  CFR 

154 11219 

286 1 364 1 

701  11051 

706      10374.  10748.  10749, 
13237,  13664 

1630   12641 

1662   13665 

Proposed  Rules: 

552 13719 

1 662 1 1830 

33  CFR 

3  13082,  13768 

60 1 1506 

62 1 1 506 

66 11506 

1 00 1 1 506,  1 3832 

no 11512,  11645 

117 11646 

165 12380,  13832 

Proposed  Rules: 

100  10593,  10594,  10905, 

10906,  11693,  13011 

117  11695,  12431,  13847 

34  CFR 

628 11256 

639  12508 

Proposed  Rules: 

206 11448 

230 13212 

650 1 2360 

764 1 3608 

765 1 3608 

766 13608 

36  CFR 

1    10670 

2  10670 

4  10670 

7   10670 

34 10670 

228  10564 

Proposed  Rules: 

1 12037 

2 _ 12037 

9 10866 

902 13722 

1250    13724 


1258 13724 

37  CFR 

1  13633 

Proposed  Rules: 

307 1 1096 

38  CFR 

1 10888 

17 11259,  13440 

21 13238 

36    12381 

Proposed  Rules: 

1 7 1 0907 

21 13110 

39  CFR 

10 10375,  13442 

1 1 1 1 0749 

224 12900 

233 1 2900 

265 13667 

273 12900 

962 12900 

3001  13443 

Proposed  Rules: 

111 12432,  12559 

265 12434 

447 12196.  13011 

40  CFR 

52 10751,  11259,  11647, 

12164,  12522,  12523,12908, 
13671 

60 10852.  11420 

110 10712 

180 10375,  10376,  10565, 

10567,11260,11261, 

12165-12167,  12525, 

13173,13239 

261 11819 

266 11819 

271 10568,  11263,  13673 

300 „ 13378 

355 „ 1 3378 

721 1 1 822 

761  10688 

799 10377,  10752 

Proposed  Rules: 

52 10596,  11287,  11288, 

1 1 696,  1 2940 

61 13586 

85 12561.  12563 

123 12039 

1 4 1 1 0972.  1 2876 

142 10972 

143 10972 

147 13848 

180 11292,  11293,  12198, 

13478 

261 11513 

264 1 2566 

265 12566 

280 12662,  12786,  13375 

281 1 2853 

300 11513 

700 „ 1 2940 

721 12285 

41  CFR 

Ch.  61 13674 

101-20 11263 

101-28 11275 

101-41 12168 

201-32 10379,  13173 


42  CFR 

7 11072 

400 1 1647 

482 1 1 647 

1001  11649 

1003 11649 

Proposed  Rules: 

405 11517 

43  CFR 

426 11938 

2090  12171,  13084,  13563 

Proposed  Rules: 

11 12886 

44  CFR 

5 13674 

6 1 3674 

64 10753,  12178,  13838 

Proposed  Rules: 

5 10385 

6 10385 

67 11702 

45  CFR 

Ch.  II 11073 

Ch   III 11073 

Ch.  IV 11073 

Ch.  X 11073 

603 1 3680 

2201 1 0870 

Proposed  Rulec 

503 11712,  12040 

46  CFR 

160 13445 

401 11468 

503 13681 

Proposed  Rules: 

Chapter  1 1 2439 

1 54 1 0598 

160 13479 

276 12199 

382 11518 

502 10912,  12208,  12212 

503 12212 

586 11632 

47  CFR 

0 12382 

1 1 1 652.  1 3240 

2 „ 10568 

1 5 1 324 1 

22 10571 

25 1291 1 

67 13445,  13684 

73 10381,  10382,  10568, 

10757,  11471-11473,  11653, 

11825,  12180,  12181,  12912, 

13241-13243,  13445,  13446 

13849-13853 

74 10568.  1 1474 

78 „ 1 0568 

97 1 3243 

Proposed  Rules: 

Ch.  1 13481,  13727 

1 11519 

2 1 3481 

21 11519,  11838 

25 12944 

73 11519-11521,  11837, 

11840-11842,  12214-12216, 
12285,12945,13253 

74._ 11519 

90 10389 


94    11519  11838 

48  CFR 

7 11074 

203 12383 

205 12386 

21 5 1 1 276.  1 3447 

21 6 1 2387 

217 11076.  12387 

225 1 2389 

227 1 2390 

243 1 2387 

245 12389 

252 11076,  11276,  12383, 

12386, 12389. 12390,  13447 

522 12182 

542 1 1 825 

552 1 21 82 

1 831 1 3685 

6315  12414 

Proposed  Rules: 

225 12440 

509 10913 

49  CFR 

Ch  IX. _ 12916 

1 07 1 3034 

171 1 3034 

1 72 1 3034 

1 73 1 3034 

1 74 13034 

1 76 1 3034 

1 77 _...  1 3034 

1  78 » 1  3034 

1  79 „ 1 3034 

219 1 0575 

604 1 1916 

1002 13244  1 3686 

1003 ~ 1 1277 

1 043 1 1 277 

1 052 1 1 991 

1084 1 1 277 

1 1 38 1 3840 

1 207 1 0382 

1 244.„ 1 24 1 5 

1 249 10382 

Proposed  Rules: 

Ch.  X 11295 

571 „ 1 0775 

701 1 3066 

393 1 3853 

396 1 3853 

1071 13729 

1072 13729 

1 1 35 1 3462 

1 1 45 „ 1 3482 

1 3 1 2 1 091 3 

1320 11295 

50  CFR 

17 10690.  11162,  1i2''7 

301 10759.  137&6 

611 10761 

642 1 0762 

652 1 0763 

663 114^3 

672 10761,  11991,  12183 

12916 

675 10761,  11992,  13375 

685    12641 

Proposed  Rules: 

17     13254,  13''29    13^90- 

13797 

32 13484 

33 1 3484 

222 1 20*0 
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227 

12040 

640 

1 0 

■-80 

t32S/ 

642 

1 1 7  n 

651 

I07H1 

652. 

IPS/S 

LIST  OF 

PUBLIC 

LAWS 

CFR  CHECKLIST 


UsI  List  April  23,   1987 

Mot«:  No  poWic  bttis  w^^ch 
have  become  law  were 
recewed  try  (he  Ot1»ce  ot  tho 
Federal  Register  fof  inclusion 
in  today  s  Llet  of  Public 
Laws. 

Ijst  List  April  24,  1987 


This  checklist,  prepared  by  the  Office  of  tf>e  Federal  Register,  is 
(Xibtished  weekly  It  is  arranged  in  the  order  of  CFR  titles,  pnces,  and 
revision  dates 

An  astensk  (')  precedes  each  entry  that  has  been  issued  »r>ce  last 
week  and  which  is  now  available  for  sate  at  tt>e  Government  Pnnting 
Office 

New  units  issued  durir>g  the  week  are  announced  on  trie  back  cover  of 

the  daily  Federal  Register  as  they  becon>e  available 

A  checklist  of  current  CFR  volumes  composing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595  00 

domestic,  $148  75  additional  for  foreign  nrwiiling. 

Order  from  Supenntenderrt  of  Documents,  Government  Printing  Office, 

Washington.  DC  20402  Charge  orders  (VISA,  MasterCard,  CHOICE, 

or  GPO  Deposit  Account)  may  be  telepfioned  to  the  GPO  order  desk 

at  (202)  783-3238  from  8  00  am.  to  4:00  p  m  eastern  time,  MornJay— 

Fnday  (except  holidays) 

ntta  Prtc«        R*vtsion  Dat* 


1,  2  (2  Reserve<0 

*3  (1986  Comptlatior  ond  Portj  100  and  101) 

4 


$9.00 
11  00 
1400 


5  Parts: 

1-1199                     „ 25  00 

•1200-End.  6  (6  Reserved)  9.50 

7  Parts: 

0-45 25  00 

46-5 1 16.00 

52  23  00 

53-209 18.00 

210-299   22  00 

300-399  10  00 

400-699 15  00 

•700-899  22  00 

900-999 20.00 

1000-1059 15  00 

1060- 1 1 19 13  00 

1 1 20- 1 199 1 1  00 

1200-1499 18  00 

1500-1899 9  50 

•1900-1944 25  00 

1945-tfKi    23  00 

8  9  50 

9  Parts: 

1-199 18.00 

200-tnd 16  00 

10  Parts: 

0- 199         29  00 


200-399    

13  00 

400-499      

14  00 

500-End       

23  00 

11 

12  Parts: 

1-199     

7.00 
11  00 

•200-299 

27  00 

300-499  

13  00 

500-End        

26  00 

13 

14  Parts: 

1-59           

19  00 
2000 

•60-139    

19  00 

140-199       

9  50 

200-1199    

14  00 

1200-tnd      

1 1  00 

15  Parts: 

0-299   

10  00 

300-399      

20  00 

400-tnd 

14  00 

Jon. 
joi. 
Jon. 

Jon 
ion 

Jon. 
Jan. 
Jon. 
Jan 
Jan. 
Jon 
Jon, 
Jan. 
Jon. 
Jon. 
Jon. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan, 
Jon 

Jan 
Jon 

Jon. 
Jon. 
Jon. 

Jon. 
Jon. 

Jon 
Jon. 
Jan 
Joi 

Jar, 


Jon 
Jon 
Jon. 


1987 
1987 
1987 

1987 
1987 

1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1986 
1987 
1987 
1987 
1987 
1987 
1987 
1986 
1987 

1987 
1987 

1987 
1987 
1987 
1986 
1986 

1987 
1987 
1987 
1986 
1987 


Jon 

1,  1986 

Jon 

1.  1987 

Jar 

1,  1987 

Jon 

1,  1986 

Jan 

1,  1987 

1987 
1986 
1987 


16  Parts: 

0-149 

•150-999.. 
1000-tnd... 

17  Parts: 

1-239 

240-tnd 

18  Parts: 

1-149 

150-399  ... 

400-tnd 

19 

20  Parts: 

1-399 

400-499   .. 
500-tnd 


21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-£nd 

22 
23 

24  Parts: 

0-199 „ 

200-499 

500-699 

700-1699 

1700-tnd 

25 

26  Parts: 

§§  1.0-1.169 

§§  1  170-1.300.... 
51  1.301-1.400..., 
|§  1.401-1.500,.., 
{§  1.501-1.640.... 
§§  1.641-1  850.... 
§§  1.851-1  1200.. 

§5  1  1201-tnd 

2-29 

30-39 

40-299 

300-499  

500-599 

600-End 

27  Parts; 

1-199 , 

200-tnd 

28 

29  Parts: 

0-99 

100-499  

500-899 

900-1899 

1900-1910 

1911-1919 

1920-End , 

30  Parts: 

0-199 

200-699 

700-tnd 

31  Parts; 

0-199  

200-fcr>d 


Pr>c« 

R»vi«MXi  Dat* 

12  OC 

Jon    1 

196" 

13  00 

Jon    1 

198' 

1900 

J<r    1 

1987 

26  00 

*pr     1 

19&t 

19  OO 

Apr     1 

19&* 

15  00 

Apr     1 

1986 

25  00 

Apr     1 

1986 

6  50 

Apr    1 

1986 

29  00 

Apr    1 

198t 

10  OC 

Apr    1 

1986 

22  00 

Apr    1 

1986 

23  00 

Apr     1 

1986 

12  00 

Apr    1 

19&6 

14  00 

Apr    1 

1986 

16  00 

Apr    1 

1986 

600 

Apr    1 

1986 

25  00 

Apr    1 

1986 

21  00 

Apr    1 

1986 

7  50 

Apr    1 

1986 

1300 

Apr    1 

1986 

6  50 

Apr    1 

1986 

28  00 

Apr    1 

1984 

17  00 

Apr    1 

1986 

1500 

Apr     1 

1986 

24  00 

Apr    1 

1986 

8  50 

Apr    1 

1986 

1700 

Apr    1 

1986 

12  00 

Apr     1 

1986 

24  00 

Apr    1 

19&t 

29  00 

Apr    1 

'fU 

16  00 

Apr    1 

1986 

13  00 

Apr    1 

1986 

20  00 

Apr     1 

1986 

15  00 

Apr    1 

19&t 

16  00 

Apr    1 

I9&e. 

29  00 

Apr     1 

1986 

29  00 

Apr     1 

19&t 

19  00 

Apr    1 

1986 

13  00 

Apr    1 

1966 

25  00 

Apr     1 

1966 

14  00 

Apr     1 

1986 

8  OC 

•'Apr     1 

1980 

4  75 

Apr     1 

1086 

20  00 

Apr     1 

10&6 

14  00 

Apr     1 

1986 

21  OC 

kM\   1 

1086 

It  00 

Jul>   1 

1966 

7  00 

July  1 

1986 

24  00 

July  1 

1986 

9  00 

Juty  1 

1986 

27  00 

X)N  1 

1966 

5  50 

^  Jufy  1 

1964 

?«  00 

July  1 

1966 

16  OC' 

'  July  1 

1985 

6  5C 

Ji»fy  1 

1986 

17  OC^ 

Ju»y  1 

1966 

n  OC 

ju'v    1 

1»86 

16  00 

Jui>  i 

1986 

VI 
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TNto  Price 

32  Parts: 

1   39,  Vo(   1 15  00 

J   39,  Vol   I „ 19  00 

1   39  Vo(  in 18  OO 

1    189        17  00 

190  399     23  00 

400^629      21  00 

630-699      13  00 

70&  799      15  00 

800-tnd      16  00 

S3  Parts: 

1    199         27  00 

20a  £nd      18  00 

34  Parts: 

I   299         _ „ 20  00 

300^399      11  00 

400  fnd       25  00 

35  9  50 

36  Parts: 

1    199          _ , 12  00 

20O  fnd       _ 19  00 

37  12  00 

38  Parts: 

0-17 21  00 

\i-(n4 1 5  00 

3«  12  00 

40  Parts: 

t    51          2'  00 

52     27  00 

53  60 23  00 

61   90 10  00 

81  99  25  00 

100-  149   23  00 

ISa  189  21  00 

190-399     27  00 

400-424    ..„ 22  00 

425-699    „ 24  00 

700^  fnd 24  00 

41  Chapters: 

1    1    1  10  1    10                             13  00 

1 ,  I  - 11  to  Afpendix.  2  (2  Rewfvsd) 1 3  00 

3  6 „ 14  00 

7       6  00 

8      4  50 

9      „ 13  00 

1  a  1 7 9  50 

18   Vol  I,  PxrH  15    13  00 

18  Vo(    a    Paris  6    19  13  00 

18.  Vo(    m,  Paris  20   52 „ 13  00 

19  100                           13  00 

1    100 9  50 

101    23  00 

102  200     12  00 

?01   fid      7  50 

42  Parts: 

1    60             15(X) 

61    399       10  00 

400  429      20  00 

430  End       15  00 

43  Parts: 

1    W9            14  00 

10(X)   3W9 24  00 

4000  fnd  _ 11  00 


Revlston  Data 


T)tl« 
44 


PTte« 

17  00 


'  JutY 

*  )u<Y 
»  Mf 

JuJy 
July 
July 
My 
JuIy 
July 

)uty 
July 

Wy 

My 
kjty 
hAy 

My 
My 
My 

Juty 
Juiy 

Xjty 

July 
(uty 
My 
My 
My 
My 
My 
My 
My 
July 
My 

'  July 
"  My 
'  My 
'  My 
»  My 
'  My 
"  My 

*  My 
"  Ju«y 
"  Juty 
"  JuJy 

July 
JU*Y 
My 
My 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

agency:  Departmental  Offices  (form<r!y 
Office  of  the  Secretary),  Treasury. 

action:  Semiannij.il  H^erula 


summary:  This  ncitice  is  given  pursiuint 
to  the  requirements  of  the  "Re«ulalory 
Flexibihty  Act"  {\\ih  L  9fi-354. 
September  19,  19JM))  and  Executive 


Order  12291  ("Federal  Regulation," 
February  17,  1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center  (RISC). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  Departmental  Offices 
regulation,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 
For  general  information  concerning  the 


Agenda,  contact  Richard  S.  Carro, 
Director,  Office  of  Legislation,  Litigatiori, 
and  Regulation,  Office  of  the  General 
Counsel,  Room  1422,  1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20220, 
(202)  566-2558,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Departmental 
Offices  includes  the  Office  of  the 
General  Counsel  and  the  Office  of 
Revenue  Sharing. 

DATED:  F.-bruary  26.  1987. 
Robert  B  Zo«llick. 

F\i'i  utnrSfLTt'tary. 


Departmental  Offices— Proposed  Rule  Stage 


So 
quence 
Numt>er 

Title 

RegulatKDn 
Identifier 
Number 

20  S4 

31  CFR  1      Disclosure  of  Records                                                                                  

1505-AA01 

2055 

T1  CFR  10     fhjft  Dilidfinre  *^tarv1flrds  With  ResDGCt  to  Persons  Pfact)Cina  Befcxs  the  Interna!  Revenuo  SofViC8 

1505- AA1 7 

2056 

1505-AA21 

Departmental  Offices — Completed  Actions 


Se- 
quence 

Number 

2067 
20  S8 

2059 
2060 

2061 


Title 


31  Cf'R  103     Bank  Sucrticy  Act  Amendments  to  Implementing  Regulations 

31  CFR  16,  (New)     Interim  Regulations  Governing  Prepayment  of  Loans  Made  by  the  Federal  Firancing  Bank  and 

Guaranteed  by  the  Rural  Electrification  Administration  

31  CFR  5     Debt  Collection.  Administrative  Offset     

31  CFR  5     Detjt  Collection.  Tax  Refund  Offset  

31  CFR  18     Tax  Basis  Guidelines  for  Offering  of  Conrail  Stock 


Regulation 
Wentrfier 
Number 


1505-AA18 

1505-AA19 
1505AA22 
1505-AA23 
1505-AA24 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2054.  •  DISCLOSURE  OF  RECORDS 

Legal  Authority;    5  USC  552.  5  USC  552a 
31  USC  321 

CFR  Citation:   3i  CFF^  i 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
Ilepartment's  regulations  implementing 
the  PVeedom  of  Information  and  f^rivtic  y 
.•\(:Is.  The  proposed  amendments  are 
intended  to  facilitate  and  simplify 
public  requests  for  informatmn,  ami  to 
assure  accurate  and  consistent 


iipplii  .ituin  of  ptilii  les  and  proc  ciiurts 
throughout  the  Deparlmtnt. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/87 

NPRM  Comment     05/00/87 
Period  End 

Small  Entity:  No 

Agency  Contact  PhyUis  De  Piazza. 

Departmental  Disclosure  Officer, 
Dep.irtment  of  the  Treasury, 


[)epartiiientcil  Offii  cs,  VVashing'nn,  DC 
20220.  202  566-2789 

PIN:  1505-AA01 


2055.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:    5  USC  30i,  3i  usc  330. 
31  USC  321 

CFR  Citation:   3i  CFR  10 

Legal  Deadline:  None 
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TPEAS— DO 


Proposed  Rul«  Stage 


Abstract  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 

Timetable:  

Action  Date  FR  Cite 

NPRM  08/14/86     51  FR  29113 

Extend  Public  08/27/86     51  FR  30510 

Comrr>ent 

Period  to 

11/13/86 
NPRM  CommerTt     10/14/86    51  FR  29113 

Period  End 
Extend  puWtc  11/06/86     51  FR  40340 

comment 

penod  to 

02/13/87 

Next  Action  Undetermined 
Small  Entity:  Not  Applicable 


Agency  Contact  Mr.  Leslie  S.  Shapiro. 

Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224,  202  535-6787 

RIW:  1505-AA17 ^^^ 

2056.  •  IMPLEMENTING 
REGULATIONS;  GOVERNMENT 
SECURITIES  ACT  OF  1986 

Significance:    Regulatory  Program 

Legal  Authority:    15  USC  780-4,  31  use 

3121;  31  USC  9110 

CFR  Citation:  17  CFR  4 

Legal  Deadline:  Statutory.  Proposed  regu- 
lations: 02/25/87;  Temporary  regulations 
05/26/87;  Final  regulations:  07/25/87 

Abstract  These  regulations  will 
implement  the  Govenmient  Securities 
Act  of  1988  (Pub.  L  99-571),  which 
requires  the  Secretary  of  the  Treasury 


to  adopt  regulations  concerning  the 
financial  responsibility,  protection  of 
customer  securities  and  balances, 
recordkeeping,  reporting  and  audit  of 
brokers  and  dealers  in  govemmer.t 
securities. 

Timetable: 


Action 


Dat« 


FR  Cite 


NPRM 

NPRM  ComnTent 

Penod  End 
Interim  Final 

Rule 
Final  Action 


02/25/87 
03/27/87 

05/00/87 

C7/00/87 


52  FR  0566C 
52  FR  06660 


Small  Entity:  Undetermined 

Agency  Contact  Ellen  Seidman. 

Special  Assistant  to  the  Undersecretary, 
Department  of  the  Treasur>. 
Departmental  Offices.  1500 
Permsylvania  Ave.,  NW,  Room  4414 
Washington,  DC  20220.  202  566-2278 

RIN:  1505-AA21 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2057.  BANK  SECRECY  ACT 
AMENDMENTS  TO  IMPLEMENTING 
REGULATIONS 

Legal  Authority:    12  USC  i829b,  12  USC 

1951  to  1959;  31  USC  5311  to  5323 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  is  intended  to 
strengthen  the  enforcement  of  the  Bank 
Secrecy  Act.  Among  the  most  important 
proposals  are  several  complementary 
measures  that  address  the  problem  of 
professional  money  laundering  by 
adding  new  recordkeeping  and 
reporting  requirements.  Additional 
proposals  would  require  foreign 
currency  dealers  to  maintain  additional 
records   require  banks  to  obtain  signed 
statements  from  customers  whose 
transactions  they  wish  to  exempt  from 
reporting,  and  require  financial 
institutions  to  retain  records  of  certain 
purchases  of  more  than  $3000  in 
monetary  instruments. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKXi 
Final  Action 

Elective 


08/25/86 
11/24/86 

12/17/86 
12/17/86 


FR  Cite 

FR  30233 
FR  30234 

FR  45108 
FR  45108 


Small  Entity:  Not  Applicable 

Agency  Contact  Linda  Noonan, 

Attorney  Advisor.  Department  of  the 
Treasury,  Departmental  Offices,  Office 
of  the  Assistant  General  Counsel. 
(Enforcement),  Room  2000,  Washington, 
DC  20220,  202  566-2941 

RIN:  1505-AA18 

2058.  INTERIM  REGULATIONS 
GOVERNING  PREPAYMENT  OF 
LOANS  MADE  BY  THE  FEDERAL 
FINANCING  BANK  AND  GUARANTEED 
BY  THE  RURAL  ELECTRIFWATION 
ADMINISTRATION 

Legal  Authority:    PL  99-349  Title  1.  Chap- 
ter I;  31  USC  321 

CFR  Citation:  31  CFR  16  (New) 

Legal  Deadline:  Statutory,  August  1.  1986 

Abstract  The  interim  regulations 
implement  the  provisions  of  the 
undesignated  paragraph  relating  to  the 
prepayment  of  loans  by  rural  electric 
and  telephone  systems  of  Chapter  I  of 
Title  1  of  Public  Law  99-349. 

Timetable: 


Action 


Date 


FR  CHe 


Intenm  Final 
Rule 


08/12/86     51  FR  28810 


Action 


Date 


FR  Cite 


08/12/86     51   FR  28810 


06  12 '86     5^   Fm  28,^10 


02/20/87     52  FR  C52ei 


Intenm  Final 

Rule  Eflective 
Public  Comment 

Requested; 

Comment 

Penod  Ends 

09/11/86 
Withdrawn 

Small  Entity:  Not  Applicable 

Agency  Contact  John  E.  Bowman. 

Senior  Counsel  for  Finance.  Department 
of  the  Treasury'.  Departmental  Offices. 
Office  of  the  General  Counsel.  Root, 
2026,  Washington,  DC  20220.  202  566- 
8737 

RIN:  1505-AA19 

2059.  •  DEBT  COLLECTION; 
ADMINISTRATIVE  OFFSET 

Legal  Authority:   3i  USC  3'11 

CFR  Citation:  3 1  CFR  5 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
procedures  that  the  Department  of  the 
Treasury'  will  use  for  the  collection  of 
debts  by  means  of  administrative  offset, 
and  implement  the  procedures 
contained  in  the  Debt  Collection  Act  of 
1982. 
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Completed  Actions 


01/02/87 

01/02/87 


FR  CHc 

52  FR  00051 
S2  FR  00051 


Timetable: 

Action 

Final  Action 

Final  ActKjn 

EMectTve 

Small  Entity:  Not  /Applicable 

Agency  Contact  Loma  R.  Glassman. 
Department  of  the  Treasury, 
Departmental  Officei.  1500 
Pennsylvania  Ave..  NW,  Room  1409. 
Washington.  DC  20220.  202  566-2327 

RIN:   I505-AA22 

2060.  •  DEBT  COLLECTION;  TAX 
REFUND  OFFSET 

Legal  Authority:    3i   USC  3711,  3i   USC 

3  7  20  A 

CFR  Citation;   3i  CFR  5 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
31  USC  3720A.  which  authorizes 
Federal  agencies  to  notify  the  Interntil 
Revenue  Service  of  past-due  l(?gally 
enforceable  debts  for  the  purpose  of 
offsetting  the  debtors  tax  refund  by  the 


amount  of  the  debt.  The  regulations 
affect  any  taxpayer  who  has  made  an 
overpayment  of  taxes  and  who  owes  a 
past-due  legally  enforceable  debt  to  a 
bureau  of  the  Department  of  the 
Treasury. 

Timetat>le: 


Action 


FR  Cite 


01/02/87     52  FR  00049 
01/02/87     52  FR  0OO49 


Final  Acton 

Final  Actwn 

Effective 

Small  Entity:  No 

Agency  Contact:  Loma  R.  Classman. 

Department  of  the  Treasury. 
Departmental  Offices.  Room  1409,  1500 
Pennsylvania  Avenue.  NW, 
Washington.  DC  20220.  202  566-2327 

RIN:  1505-AA23 

2061.  •  TAX  BASIS  GUIDELINES  FOR 
OFFERING  OF  CONRAIL  STOCK 

Legal  Autf>ority:  Pi.  99-509,  Sec  802 1 

CFR  Citation:  3i  CFR  i8 

Legal  Deadline:  None 


Abstract  This  document  provides  rules 
relating  to  the  determination  for  Federal 
income  tax  purposes  of  the  deemed 
purchase  price  of  the  Consolidated  Rail 
Corporation  ('*ConraiP)  as  a  result  of 
the  public  offering  of  Conrail  common 
stock  pursuant  to  Part  III  of  Subtitle  A 
of  Title  VIII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

Timetable: 

Action 


Dats 


FR  Cite 


NPRM 
Intenfn  Fmal 

Rule 
NPFUI  Commenx 

Penod  End 


01/14/87 
01/14/67 


52  FR  01451 
52  FR  1451 


03/15/87     52  FR  01451 


Small  Entity:  Not  AppHcabJe 

Agency  Contact  lliomas  Weasel. 

Office  of  Tax  Legislative  Counsel, 
Department  of  the  Treasury, 
Departmental  Offices,  Office  of  Tax 
Policy,  Washington.  DC  20220,  202  566- 
4979 

RIN:  1505-AA24 

(FH  Doc  87-6611  Filed  04  24-87;  8:45  am] 

BIUJMG  COOC  M10-2S-T 


Office  of  Revenue  Sharing — Prerule  Stage 


31  CFR  51     Final  Wind-Down  of  Revenue  Sharing  Program 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Premie  Stage 


2062.  FINAL  WIND-DOWN  OF 
REVENUE  SHARING  PROGRAM 

Legal  Authority:    3i   USC  670i   to  6724. 
PL  99-272 

CFR  Citation:  31  CFR  51 

Legal  Deadline:  None 

Abstract  Congress  has  repealed  the 
Revenue  Sharing  Act  effective 
December  31,  1986  or  the  adjournment 
sine  die  of  the  99th  Congress  whichever 
is  earlier.  Some  regulatory  changes 
have  been  made  but  final  changes  may 
need  to  be  made  in  the  regulations  in 


order  to  effectuate  this  repeal.  No 
alternative  to  wind-down  of  the 

l^rogram  or  repeal  of  the  Act  exists.  The 
elimination  of  the  Program  will  be  a 
substantial  cost-cutting  action 

Timetable: 


Street,  NW,  Washington.  DC  20228,  202 
634-5182 

RIN:  1507-AA12 

[FR  Doc-  87-6611  Filed  04-24-87:  8:45 

am] 

•IU.IMO  COOC  «*1»-2«-T 


Action 


FR  CM* 


Next  Action  Urxletermined 

Sn>aN  Entity:  Undetermined 

Agency  Contact  Richard  S.  Isen.  Chief 
Counsel.  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  2401  E 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Fiscal  Service 
31  CFRCh.  II 

Semiannual  Agenda 

agency:  Financial  Managenu-nt  Service, 

Treasury, 

action:  Semiiinnu.d  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354, 
September  19.  1980)  and  Executive 


Order  12291  (Federal  Regulation." 
February  17,  1981),  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact 
listed  in  the  specific  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.O.  12291  and  will  not  have 


a  significant  impact  on  small  entities 

within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

D.-KTED:  February  25. 1987. 
W.  E.  Douglas, 
Commissioner. 


Financial  Management  Service — Prerule  Stage 


Se- 
quence 
Number 

2063 


Title 


31  CFR  210,  (Revision)    Federal  Payments  through  Financial  Institutions  by  the  Autorrated  Cieanng  House  Method . 


Financial  Management  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 


2064 


Tide 


31  CFR  205    Revision  ot  31  CFR  Part  205  (IDC  No.  1075),  Payments  Between  the  Federal  Govemmem  and 
Recipient  Organizations " " " 


Financial  Management  Service — Completed  Actions 


Se- 
quence 
Nu(nt)er 


2065 


Title 


31  CFR  210,  (Revision)     Federal  Payments  through  Financial  Institutions  by  the  Autc-aied  Ciearng  House  Met^od 


Regulation 
tdentiiier 
Number 


1510-AA09 


Regulation 

Identifier 

Nurnber 


..      1510-AAOO 


Regulation 
loentitief 
Number 


1510  A.A'0 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS)       


2063.  FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Significance:    Agency  Pnonty 

Legal  Authority:    5  USC  5525.  i2  USC 
391,  31  USC  321 

CFR  Citation:  3i  CFR  210,  (Revision) 
Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  210  will 
expand  the  Direct  Deposit/Electronic 
Funds  Transfer  (DD/EFT)  program  so 
that  payments  to  meet  Federal 


obligations  can  be  made  directly  by 
DD/EFT.  These  include  non-benefit 
payments  such  as  vendor  payments, 
miscellaneous  payments.  Internal 
Revenue  Service  (IRS)  tax  refunds, 
savings  bonds,  grants  and  loans   It  wii! 
also  include  the  payment  of 
discretionary  allotments  of  net  pay  of 
Federal  employees'  salaries  by 
DD/EFT.  Electronic  funds  thus 
transferred  through  the  Federal  Reserve 
System  eliminate  the  possibility  of 
checks  being  lost,  stolen,  or  forged  The 
Federal  Government's  operating 
efficiency  will  be  improved. 


Prerule  Stage 


produLtivity  will  be  increased,  and  the 
costs  associated  with  the  current 
methods  will  be  reduced. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Government  Levels  Affected:  Loca 

State,  Federal 

Agency  Contact  Frasia  Tnce 

Manager.  Policy  and  Rpsearch  Branch, 
Department  of  the  Treasur\.  Financial 
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TREAS— FMS 


Preruie  Stage 


ManHsement  Sfrvicc,  Treasury  Anii(;x 


1.  Room  204,  Washington.  IX:  20226,  202 
566-9839 

RIN:  1510-AA09 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2064.  REVISION  OF  31  CFR  PART  205 
(TDC  NO.  1075),  PAYMENTS 
BETWEEN  THE  FEDERAL 
GOVERNMENT  AND  RECIPIENT 
ORGANIZATIONS 

Significance:     Agency  Pnonty 

Legal  Authority:   3 1  use  6503 

CFR  Citation:   31  CFR  20b 

Legal  Deadline:  None 

Abstract:  Kcvismn  of  31  C.VR  2()3  wiil 
implement  a  new  futuiing  technique  for 
Kederal  protjrcims.  The  regulation  would 
require  a  State  to  pay  interest  on 
Federal  funds  from  the  time  they  are 
deposited  to  the  State's  account  until 
the  time  those  funds  are  paid  out  to 
redeem  chec:ks  or  warrants  or  make 
payments  by  other  means.  This  new 
"Checks  Issued-lnterest  Remitted" 


technique  was  developed  in  response  to 
statutes  in  some  States  that  require  that 
funds  reside  in  a  bank  account  prior  to 
the  issuance  of  checks.  This  revision 
also  provides  for  the  remittance  of 
interest  by  the  Federal  Government  if  a 
State  disburses  its  own  funds  for 
program  purposes  in  accordance  with 
Federal  law.  reKulation  or  Federal/State 
agreement- 
Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM  00/00/00 

Dependent  on         00/00/00 

legislation  triat 

18  expected  to 

pass. 

Small  Entity:  No 


Additional  Information:  In  addition, 
other  cash  management  issues 
discussed  by  the  State/Federal  Cash 
Management  Reform  Task  Force  will  be 
addressed  in  this  regulation. 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Katharine  Payne, 

Manager,  Treasury  F*rograms  Branch, 
Department  of  the  Treasury,  Fmancial 
Management  Service.  Treasury  Anx.  1. 
PB  802,  Madison  Place  and 
Pennyslvania,  NW,  Washington,  I3C 
20226,  202  634-5704 

RIN:  1510-AuAOO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


2065.  FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 


Significance: 


Agency  Pnonty 

\2    use    391. 


31    use 


Legal  Authority: 

321 

CFR  Citation:    31  CFR  210,  (Revision) 

Legal  Deadline:  None 

Abstract:  There  are  three  reasons  for 
this  revision  of  31  CFR  Part  210,  which 
defines  the  responsibilities  and 
liabilities  of  the  Federal  Reserve  Banks, 
financial  institutions,  and  recipients 
participating  in  the  Automated  Clearing 
House  (ACtl)  payment  system.  First, 
changes  regarding  the  enrollment 
procedure  are  made  to  allow  the  United 
States  Department  of  the  Treasury  to 


devise,  test,  and  implement  creative 
and  innovative  means  of  enrollment 
while  improving  the  Direct 
Deposit/F.lectronic  Funds  Transfer 
system's  flexibility.  Second,  the 
problem  of  fraud  in  the  Direct  Deposit 
Program  is  addressed.  Finally,  the 
overall  clarity  and  arrangement  of  the 
regulation  is  improved.  This  revision 
atidresses  these  needs. 

Timetable: 

Action 


Action 


DM* 


FR  Cite 


Date 


FR  cn« 


NPRM 

The  above 
NPRM 
repcibliahed  n 
Its  entrety  due 
to  typesettjng 
errors 

Final  Action 


01/22/86 

02/05/86 


51   FR  2899 
51   FR  4508 


Final  Action 
EHectrve 


02/23/87 


Small  Entity:  No 

Government  Levels  Affected:  state, 
Federal 

Agency  Contact  Frasia  Trice. 
Manager,  Policy  Research  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service.  Treasury  Annex 
m.  Room  204.  Washington.  DC  20228, 
202  566-9839 

RIN:  1510-AA10 

[FR  Doc.  87-6612  Filed  04-24-87;  8:45  am] 

WLtltW  COOe  M10-SS-T 


01/22/87     52  FR  2405 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  arKi 
Rrearms 

27  CFR  Oh.  I 

(Notice  No.  627] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATE];  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291,  entitled  "Tederal 
Regulations,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 


the  Executive  Order,  within  the  next  si\ 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  October  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact."  for  the  regulatory  project. 


For  general  information  about  this 
general  notice,  contact  Lori  Wems.  F/^v, 
Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearins  .\".e\ 
Rios  Federal  Building.  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20226:  (202)  56^ "626. 


Issuance 

By  Direction  of  the  Secre:ar>  of  the 
Treasury,  this  general  ni)tn  e  n  a->  as- 
set forth  below 

D.MTD:  Fehrvan,  i".  1987. 
W.  T.  Drake. 
Actjng  Direclur. 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Prerule  Stage 


Se- 
quence 
Number 

Titie 

Reguiatx>n 
Identifier 
Number 

2066 

27  CFR  4  73     Standards  of  Fill  for  Wine  and  Distilled  Spirits - 

1512-AA77 

Bureau  of  Alcohol,  Tobacco  and  Firearms — Proposed  Rule  Stage 


Se- 
quence 
Number 

2067 
2068 
2069 

2070 
2071 
2072 
2073 

20/4 
2075 
2076 

2077 

2078 
2079 
2080 
2081 
2082 
2083 


27  CFR  19  11     Implementation  of  the  "Wine  Impact  BtU" ~ _. — ~~ - 

27  CFR  9     American  Vrticuttural  Areas .„..—. ~ — .~ ~ — — 

27  CFR  4    Recodification  of  27  CFR  Part  4 „ — - 

27  CFR  197     Nont>evefage  Drawback 

27  CFR  4  29     Grape  Harvest  LatselJng  lor  Wine - - 

27  CFR  4  26    Estate  Bottled 

27  CFR  4     Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages.  Appearance  of  Athletes  arxl 

Depiction  of  Athletic  Events 

27  CFR  250     Recodification  of  27  CFR  Part  250  as  27  CFR  Pari  26 

27  CFR  4.24     Non-Genenc  Designations  of  Grape  Wine  Having  Geographical  Significance ~ 

27  CFR  27     Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27 

27  CFR  4  32     Labeling  and  Advertising  of  Wine,  Distilled  Spints.  and  Malt  Beverages,  Dtsciosure  o'  FD  &  C  Yellow 

No  6 - 

27  CFR  25    Operation  of  a  Retail  Beer  Dealership  for  on-premises  consumption  at  a  Brewery ™ 

27  CFR  55     Fireworks  Regulations 

27  CFR  178     Restrictions  on  Manufacture,  innportatton  and  Sale  of  Armor  Piercing  Amnninition 

27  CFR  178     Simplified  Recordkeeping  for  Low-volume  Firearms  Dealers - - - 

27  CFR  270  1 1     Manufacturer's  Identification  on  Tobacco  Products  Packages „_ 

27  CFR  285     27  CFR  Part  285.  Manulacture  of  Cigarette  Papers  and  Tutses  ._. _ ~ 


15'2AAD6 
1512-AAC7 
1512-AA:7 
1512-AA20 
1512-AA31 

16i;-aa:-4 

1512-AA50 
1512-AA69 
1512-AA71 
1512-AA72 

1612  AA76 
15l2-AA,7e 
1512-AA52 

1512-.AA79 
1512-AA80 
1512AA26 

1512-AA33 
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Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage 


2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 

2092 
2093 


27  CFR  5.22    Standard  of  Identity  for  Vodka 

27  CFR  5  22{b)(1)(iir)    Change  in  Standard  o(  Identity  for  Straight  Whiskies  ot  the  Same  Type 

27  CFR  240  180  to  240  400    Recodification  of  Wine  Regulations  (Subparts  A  to  O) 

27  CFR  4     Labeling  and  Advertising  of  Wine,  Distjiled  Sptnts  and  Malt  Beverages;  Use  of  the  Word  Ijght  (Ue) 

27  CFR  240     Materials  and  Processes  for  the  Productxxi  and  Treatnient  of  Wine _ 

27  CFR  4     Winegrape  Varietal  Designations - 

27  CFR  4  35    Wir>emaking  Termirwtogy 

27  CFR  7    Use  of  Terms  in  the  Labeling  and  Advertising  of  Malt  Beverages  Havir)g  an  Alcohol  Content  of  Less 

Than  .5%  by  Volume 

27  CFR  5     Ustmg  of  Principal  Place  of  Business  on  Distilled  Spirits  Lat)ete _ — 

27  CFR  72     Amendments  to  the  Gun  Control  Act  of  1968 


Bureau  of  Alcohol.  Tobacco  and  Firearms — Completed  Actions 


2094 
2095 
2096 


27  CFR  19  377     Reporting  Taxes  Due  to  the  Governments  of  Puerto  Rico  and  the  Virgin  Islands J  1512-AA09 

27  CFR  5  22     Reduced  Proof  Distilled  Spirits  Products J  1512-AA36 

27  CFR   5  37     Replacement  of  Proof  Statement  with  Percentage-of-Alcohol-  by-Votume  Statenoent  on  Distilled 

Spints  Latiels ■. J  1512-AA62 


1512-AA10 
1512-AA32 
1512-AA42 
1512-AA48 
1512-AA61 
1512-AA67 
1512-AA70 

1512-AA73 
1512-AA74 
1512-AA75 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Prerule  Stage 


ALCOHOL 


2066.  •  STANDARDS  OF  FILL  FOR 
WINE  AND  DISTILLED  SPIRITS 

Significance:    Agency  Pnonty 

Legal  Authority:   27  USC  205 

CFR  Citation:    27  CFR  4  73,  27  CFR  5.47 

Legal  Deadline:  None. 

Abstract  AT?"  is  considennfij  amending 
the  standard  of  fill  requirements  for 


wine  and  distilled  spirits.  Based,  in 
part,  on  a  petition  it  has  received,  the 
Bureau  wishes  to  gather  information  by 
inviting  comments  from  the  public  and 
industry  concerning  the  existing 
standards  of  fill. 

Timetable: 


Action 


Oat* 


FR  cn* 


ANPRM  07/00/87 

Small  Entity:  No 


Agency  Contact  fames  Ficaretta.  ATF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226.  202  566- 
7826 

RIN:  1512-AA77 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2067.  IMPLEMENTATION  OF  THE 
"WINE  IMPACT  BILL" 

Significance:    Agency  Pnofity 

Legal  Autfiority:    26  USC  5010 


CFR  Citation:     27    CFR    19 11,    27    CFR 

19  37  to  19  40,  27  CFR  19  42;  27  CFR 
19  346;  27  CFR  19  372;  27  CFR  19  402;  27 
CFR  19  505,  27  CFR  19  566,  27  CFR  19681, 
27  CFR  19748;  27  CFR  19763;  27  CFR 
19  764.  27  CFR  19  778  to  19  780;  27  CFR 
170  681  to  170  691,  27  CFR  197  105 

Legal  Deadline:  None. 

Abstract  Restores  the  tax  system 
which  existed  for  distilled  spirits 


products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 
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TREAS— BATF 


Proposed  Rule  Stage 


Timetable: 
Action 


Dale 


FR  Cite 


NPRM 


06/00/87 


No 


Snull  Entity: 

Agency  Contact  Ricliard  Langford, 

.ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226.  202  566- 
7531 

RIN:  1512-AA06 

2068.  AMERICAN  VITICULTURAL 
AREAS 

Significance:    Agency  Pnonty 

Legal  Authority:   27  uSC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

At>8tract:  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

Timetable: 

Bell  Mountain.  TX  (contact  Steve  Simon) 

NPRM  06/03/86  (51  FR  19854) 
NPRM  Comment  Penod  End  07/03/86 
Final  Action  10/10/86  (51  FR  36398) 

Ben  Lomond  Mountain,  CA  (contact  RotMrt 
Whtte) 

NPRM  03/00/87 

El  Dorado,  CA  -  Amendment  (contact  Jim 
Hunt) 

NPRM  06/03'86  (51  FR  19853) 
NPRM  Comment  Penod  End  07/03/86 
Final  Action  04/00/87 

Middle  Rio  Grand*  Valley,  NM  (contact  Ed 
Reisman) 

NPRM  07/00/87 

Montlceilo.  VA  -  Amendment  (contact  Jim 
Hunt) 

NPRM  06/03/86  (51  FR  19856) 
NPRM  Comment  Penod  End  07/03/86 
Final  Action  04/00/87 

Nortti  Fork  of  Long  Island,  NY  (contact  Ed 
Relsman) 

NPRM  03/21/86  (51  FR  9846) 
Final  Action  10/10/86  (51  FR  39396) 

Nortnern  Neck,  VA  (contact  Ed  Relsman) 
NPRM  09/ 1 7/85  (50  FR  37692) 
NPRM  Comment  Penod  End  11/01  /85 
Final  Action  06/00/87 

Old  Mission  Peninsula,  Ml  (contact  Ed 
Relsman) 

NPRM  11/18/86  (51  FR  41633) 
NPRM  Comment  Penod  End  01  /02/87 
Final  Action  07/00/87 

Ozark  Highlands,  MO  (contact  Steve  Simon) 
NPRM  02/09/87  (52  FR  4036) 
NPRM  Comment  Period  End  03/26/87 
Final  Action  12/00/87 

San  Lucas,  CA  (contact  Mtk*  Breen) 
NPRM  08/18/86  (51  FR  29478) 
NPRM  Comment  Penod  End  10/17/86 


Final  Action  01/29/87  (52  FR  2943) 
Sonoma  Coast,  CA  (contact  John 
Unthlcum) 

NPRM  10/24/86  (51  FR  37755) 

NPRM  Comnf>ent  Period  End  01/22/87 

Final  Action  04/00/87 
Stags  Leap  District,  CA  (contact  Jim 
Ficaretta) 

NPRM  02/1 1  /87  (52  FR  4350) 

NPRM  Comment  Penod  End  04/13  '87 

Final  Action  12/00/87 
Warren  Hills,  NJ  (contact  Steve  Simon) 

NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  See  supplemental 
timetable.  American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Ariel 
Rios  Federal  Building,  1200 
Pennsylvania  Avenue.  NW,  Washington 
DC  20226,  202  566-7626 

RIN:  1512-AA07 


2069.  RECODIFICATION  OF  27  CFR 
PART  4 

Significance:    Agency  Pnonty 

Legal  Auttiortty:   27  uSC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 
amendments  requested,  may  result  m  a 
legislative  submission. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/87 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact;  Ed  Reisman 

Agency  Contact  James  Hunt.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobarf  o 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7628 

RIN:  1512-AA17 


2070.  NONBEVERAGE  DRAWBACK 

Significance:    Agency  Pnonty 

Legal  Authority:   26  USC  5i3i  et  seq 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

Abstract  To  update,  clanfy,  simplify, 
and  recodify  the  regulations  relating  to 


drawback,  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 


Date 


FR  CMS 


NPRM  07/00/87 

Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT;  This  reguldtion 
affects  approximately  500  entities 

Agency  Contact  Steve  Simon  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building, 
1200  Pennsvlvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7626 

RIN:  1512-AA20 

2071.  GRAPE  HARVEST  LABELING 
FOR  WINE 

Significance:    Agencv  PnonT> 

Legal  Authority:    2"?  uSC  ?05E,  2?  use 
205F 

CFR  Citation:   27  CFR  i  29 

Legal  Deadline:  None 

Abstract:  Late  harvest  designations, 
based  on  the  Bnx  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wme  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content   The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  the  wme. 

Timetable: 


Action 


Data 


FR  cue 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact:  Michael  Breen  ,A TF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Toliact  o 
and  Firearms.  As)el  Rios  Federal 
Buildmg.  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA31 

2072.  ESTATE  BOTTLED 
SignitlcarM;e:    Agency  P^ior  ty 
Legal  Authority:    27  uSC  206 
CFR  Citation:  27  CFR  4  26 
Legal  Deadline:  None 
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Abstract:  To  redefine  estiite  bottled 
requirementa  and  provide  for  additional 
terms  to  provide  requirements  for 
imported  wine. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact:  John  Linthicum.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Areil  Riod  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226.  202  566- 
7626 

RIN:    t512-AA34 

2073.  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Significance:    Agency  Pnonty 

Legal  Authority:    27  USC  20Se  to  f 

CFR  Citation:     27  CFR   4.   27  CfR   5,   27 

CFR  7 

Legal  Deadline:  None 

Abstract:  Discusses  present  polii  y  on 
prohibition  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  inckiiie  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
evpaiuied  to  include  any  athletic  event, 
regartiless  of  when  the  participants  are 
shown  consuming,  or  preparing  to 
ninsume,  alcohol  beverages 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  |ames  Ficart^tta.  All 

Cooniinator,  Department  of  the 
Trca'iury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  f'ennsylvania  Avenue, 
.\VV.  VV.i.shington  [)C  2022ti,  202  566- 
7626 

RIN:   1512-AASO 

2074.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance:    Agency  Pnofity 


Legal  AuttKMlty:    26  USC  7651   to  76.52, 
PL  85-859;  26  USC  5314,  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abstract:  As  part  of  the  recodificaticm 
of  Part  250.  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  Part  250  should 
considerably  reduce  the  burden  hours 
on  industry' 

Timetable: 


Action 


Date 


FR  Cite 


NPRtVl 


09/00/87 


Small  Entity:  No 

Agency  Contact  Richard  Lan^ford. 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  P'ederal 
Building.  12(X)  Pennsylvania  Avenue. 
NW.  Washington  DC  20026,  202  566- 
7531 

RIN:  1512-AA69 

2075.  NON-GENERIC  DESIGNATIONS 
OF  GRAPE  WINE  HAVING 
GEOGRAPHICAL  SIGNIFICANCE 

Significance:    Agency  Priority 

Legal  Autfiority:    27  uSC  205 

CFR  Citation:  27  CFR  4  24 

Legal  Deadline:  None 

Abstract:  This  proposal  expands  the 
li.st  of  names  officially  recognized  under 
27  CFR  Part  4,  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine  This  proposal  is  the  result  of 
petitions  from  numerous  foreign 
countries  for  ATP'  recognition  of  non 
generic  wine  designations  which,  in 
their  view,  denote  distinctive  national 
products.  This  proposal  is  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Kxchange  of  Letters  of  July  26.  1963 
with  the  Commission  of  the  European 
Communities,  to  work  within  the 
rcyiilatory  framework  of  27  CFR  Part  4. 
to  prevent  erosion  of  non-generic 
designations  of  geographic  significanc  e 
For  practical  reasons  it  is  being 
proposed  that  only  "examples"  of  non- 


generic  designations  be  listed  in  Part  4 
while  a  complete  list  of  all  non-generic 
designations  be  listed  in  a  new  Part  12. 

Timetable: 

Action 


Dirte 


FR  Ctte 


NPRM 


07/00/87 


Small  Entity:  No 

Agency  Contact  |ohn  Kodadek.  ATF 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  535-6245 

RIN:  1512-AA71 

2076.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:     Agency  Pnonty 

Legal  Authority:   26  USC  7805 

CFR  Citation:   27  CFR  27,  27  CFR  251 

Legal  Deadline:  None 

Abstract:  To  update  and  clarify 
regulations  relating  to  the  importation 
of  Distilled  Spirits,  Wines  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Petrangelo. 

ATF  Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226.  202  566- 
7531 

RIN:   1512-AA72 

2077.  •  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  4  C  YELLOW  NO.  6 

Significance:    Agency  Pnonty 

Legal  Authority:   27  uSC  205 

CFR  Citation:    27  CFR  4  32,  27  CFR  5  32; 

27  CFR  7  22 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  by  requiring  the 
mandatory  disclosure  of  P'D  &  C  Yellow 
No.  6  on  labels  of  alcoholic  beverages, 
because  of  evidence  indicating  the 
possibility  of  allergic-type  reactions  to 
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the  color  additive.  As  in  the  case  of  FD 
&  C  Yellow  No.  5.  which  also  requires 
label  disclosure  under  existing 
regulations  FD  &  C  Yellow  No.  6  is  used 
infrequently  in  the  production  of 
alcoholic  beverages  being  limited  to 
mostly  cocktails,  liqueurs,  and  other 
specialty  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226.  202  566- 
7626 

RIN:  1512-AA76 

2078.  •  OPERATION  OF  A  RETAIL 
BEER  DEALERSHIP  FOR  ON- 
PREMISES  CONSUMPTION  AT  A 
BREWERY 

Significance:    Agency  Pnonty 

Legal  Authority:  26  USC  54  n 

CFR  Citation:  27  CFR  25 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  establish 
criteria  and  procedures  for  operating  a 
retail  beer  dealership  for  on-premises 
consumption  at  a  brewery.  This 
proposal  is  the  result  of  a  petition 
submitted  by  Mr.  Bill  Owens,  proprietor 
of  Buffalo  Bills  Brewery,  located  in 
Hayward,  CA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/87 


Small  Entity:  Yes 

Agency  Contact  John  Linthicum.  ATF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20226,  202  566- 
7628 

RIN:  1512-AA78 
FIREARMS 


2079.  FIREWORKS  REGULATIONS 
Significance:    Agency  PrHXity 


Legal  Authority:   18  USC  Ctiapter  40 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract  Information  gathering  on  Safe 
Handling  of  Explosive  Materials  in  the 
Fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  fireworks  manufacturing 
and  assembling  plants.  Damage  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Timetable: 


Action 


Date 


FR  Cite 


General  Notice 
NPRM 


06/08/84     49  FR  23872 
08/00/87 


Small  Entity:  No 

Agency  Contact  Larry  White.  ATF 
Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW. 
Washington  DC  20226,  202  566-7591 

RIN:  1512-AA52 

2080.  •  RESTRICTIONS  ON 
MANUFACTURE,  IMPORTATION  AND 
SALE  OF  ARMOR  PIERCING 
AMMUNITION 

Significance:    Agency  Pnonty 

Legal  Authority:   18  USC  926 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract  ATF  is  amending  regulations 
to  implement  provisions  of  Public  Law 
99-408.  The  amended  regulations  will 
restrict  the  manufacture,  importation 
and  sale  of  armor  piercing  ammunition 

Timetable: 


Action 


Date  FR  Cite 


01/16/87     52  FR  2053 
01/16/87     52  FR  2048 


NPRM 
Intenm  Final 

Rule 
NPRM  Comment     04/16/87 

Penod  End 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Daniel  Crowley.  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 


1200  Pennsylvania  Avenue.  NW, 
Washington,  DC  20226,  202  566-7591 

RIN:  1512-AA79 

2081.  •  SIMPLIFIED  RECORDKEEPING 
FOR  LOW-VOLUME  FIREARMS 
DEALERS 

Significance:    Agency  Pnonn 

Legal  Authority:    i&uSC926 

CFR  Citation:  27  cfr  i78 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  simplify 
recordkeeping  procedures  for  sales  or 
other  dispositions  of  firearms  by  low- 
volume  dealers. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/12/87     52  FR  4509 

NPRM  Comment  05' 13/87 

Penod  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Daniel  crow  ley.  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue.  NW, 
Washington.  DC  20226  202  566-7626 

RIN:  1512-/1^80 
TOBACCO  PRODUCTS 


2082.  MANUFACTURERS 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:   Agency  Priority 

Legal  Authority:   26  use  5723 

CFR  Citation:  27  cfr  2-^0  n  27  CFR 
270,212;  27  CFR  275  163.  27  CFR  275  170. 
27  CFR  275,172.  27  CFR  275  174  27  CFR 
290  11.  27  CFR  290  181,  27  CFR  290  185,  27 
CFR  290  241  to  290  267   27  CFR  295  42 

Legal  Deadline:  None 

Abstract  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Erxj 
Final  Action 

Smalt  Entity:  No 


01/12/87     62  FR  1207 

03 '13 '87 

07/00/87 


\   \\r ^    \<;  Vi'-i>     i>'it.!ifi\ 
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Agency  Contact  Cliff  Mullen,  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Kirearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenne,  NW, 
Washington  DC  20228,  202  5««-7531 

RIN:  1512-AA28 

2083.  27  CFR  PART  2S5, 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:    Agency  Pnonty 

Legal  Authority:    26  USC  7B05  (68A  Stat 
917) 


CFR  Citation:  27  CFR  285 

Legal  Deadline:  None. 

Abstract  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  Part  285. 

Timetable: 


Agency  Contact  Cliff  Mullen.  ATF 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20228,  202  588-7531 

RIN:  1512-AA33 


Action 

Date 

FR  CM* 

ANPRM 

09/01/84 

ANPRM 

10/02/84 

Comment 

Period 

End 

NPRM 

09/00/87 

Small  El 

ntlty: 

Undetemntoed 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2084.  STANDARD  OF  IDENTITY  FOR 
VODKA 

Significance:    Agency  Pnonty 

Legal  Authority:    27  usc  205 

CFR  Citation:  27  CFR  5  22 

Legal  Deedllne:  None 

Abstract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  58-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka:  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 

TlmetatJte: 


Action 


Data 


FR  CIta 


01/11/82     47  FR  1148 

07/11/82 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/19/86     51   FR  6009 

NPRM  ComnerU     06/20/86 

Penod  End 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  fohn  LiiHMcum.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Riod  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20220,  202  566- 
7628 

RIN:   1512-/VA10 


2085.  CHANGE  IN  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
OF  THE  SAME  TYPE 

Significance:   Agency  Pnonty 

Legal  Authority:   27  uSC  205 

CFR  Citation:     27    CFR    5  22(b)(i)(H»),    27 
CFR  19  346(b) 

Legal  Deadline:  None 

Abetract  Current  regulations  do  not 

provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  still  designate 
as  straight  whiskies  of  the  same  type 
produced  at  different  distilleries  or 
produced  by  different  distillers.  This 
project  will  allow  such  whiskies  to  be 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  alternative  is  to  leave 
the  regulations  as  they  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight.  We  do  not 
anticipate  any  extra  costs  to  result  from 
this  change  in  regulations.  This  change 
will  result  in  greater  flexibility  for 
distilled  spirits  plant  proprietors. 

Timetable: 


Action 


Data 


FR  CIta 


NPFtM  05/08/84     49  FR  19333 

NPRM  Comment     07/06/84 

Period  End 
NPRM  Comment     07/13/84     49  FR  30538 

Penod 

Extended 
Extended  NPRM      10/29/84 

Comment 

Period  Ends 
Finrt  AclKin  06/00'87 


Small  Enttty:  No 


Agency  Contact  Robert  White,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20220,  202  586- 
7626 

RIN:   1512-AA32 

2086.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  O) 

Significance:    Agency  Pnortty 

Legal  Authority:   26  USC  7805 

CFR  Citation:    27  CFR  240  180  to  240  400 

Legal  Deadline:  None 

Abstract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  arid 
to  incorporate  ATF  rulings  into  the 
Regulations. 

I  Ni^eiaDfe: 


Action 


Data  FR  CM* 


NPRM  03/07/88     51   FR  8098 

NPRM  Comment     07/07/86 

Penod  End 
NPRM  Comment     07/08/86     51    FR  24719 

Period 

Extended 
NPRM  Extended     12/31/86 

Comment 

PerKxJ  Ends 
Final  Action  07/00/87 

Small  Entity:  No 

Agency  Contact  lames  Hunt,  ATF 

Coordinator.  Department  of  the 
Trea.sury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avjnue. 


NW,  Wnshington  DC  20226,  202  566- 
7626 

RIN:  1512-AA42 


2087.  LABEUNG  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  LIGHT  (LITE) 

Significance:    Agency  Pnonty 

Legal  Authority:   27  uSC  205€  to  f 

CFR  Citation:     27   CFR   i.    27   CFR    5,    27 

CFR  7 

Legal  Deadline:  None 

Abstract:  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
VR  83530).  However,  subsequent  to  its 
publication  ATF"  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI),  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  will  be 
requested  on  CSPI's  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (hte)." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/12/86     51   FR  28836 

NPRM  Comment     11/10/86 

Penod  End 
NPRM  Comment     11/14/86     51   FR  41355 

Penod 

Reopened 
NPRM  Reopened    12/31/86 

Comment 

Penod  Ends 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  James  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA48 

2088.  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Significance:    Agency  Pnonty 

Legal  Authority:   27  USC  5382 

CFR  Citation:  27  CFR  240 

Legal  Deadline:  None. 


Abstract:  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/24/84     49  FR  37527 

NPRM  Comment     01/22 '85     50  FR  2832 

Period 

Extended 
NPRM  Comment     01/23/85 

Penod  End 
Extended  NPRM     03/01/85 

Comment 

Penod  Ends 
Final  Action  05/00/87 

Small  Entity:  No 

Additional  Information:  This  was 
formerly  part  of  RIN  1512-AA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine. 

Agency  Contact  Mike  Breen,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA61 

2089.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:    Agency  Pnonty 

Legal  Authority:  27  usc  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  This  proposal  would  establish 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  a  wine 
label.  In  addition  we  are  proposing  a 
method  by  which  new  names  may  be 
added  to  the  list.  These  standardized 
lists  will  assure  more  accurate  and 
truthful  identification  of  the  wine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/86     51    FR  4392 

NPRM  Comnr>ent     04/07/86 

Penod  End 
NPRM  Comment     04/08/86     51    FR   11944 

Penod 

Extended 
NPRM  Extended     07/07/86 

Comment 

Penod  Ends 
Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Charles  Bacon,  ATF 

Coordinator.  Department  of  the 


Treasury.  Bu.^eau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7595 

RIN:  1512-AA67 


2090.  WINEMAKING  TERMINOLOGY 

Significance:    Agency  Pnonty 

Legal  Authority:   27  usc  205(e) 

CFR  Citation:  27  CFR  4  35 

Legal  Deadline:  None 

Abstract  ATT  is  proposing  to  define 
words  denoting  winemaking  operatiors 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  t^e 
requirements  of  the  court  order  in 
Wawskiewicz  v.  Department  of  the 
Treasurv.  480  F.  Supp.  739  (D.D.C.  19-9). 
affd.  in  part,  rev'd  in  part,  670  F.2d  296 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/86     Ei    FR   i9361 

NPRM  Comment  09/ 26 .'66 

Penod  End 

Final  Action  09.00(87 

Small  Entity:  No 

Agency  Contact  John  Linthicum   ,ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
N'W,  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA70 

2091.  USE  OF  TERMS  IN  THE 
LABELING  AND  ADVERTISING  OF 
MALT  BEVERAGES  HAVING  AN 
ALCOHOL  CONTENT  OF  LESS  THAN 
.5%  BY  VOLUME 

Significance:   Agency  Pnort, 

Legal  Authority:   27  uSC  205 

CFR  Citation:   27  CFR  7 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to 
incorporate  into  the  regulations  two 
Rulings  (Rev.  Rul.  57-322  and  ATF  Rul. 
85-11)  regarding  the  use  of  the  terms 
"Non-A!coholic,"  "Alcohol-Free."  "Near 
Beer."  and  "Cereal  Beverage"  in  the 
labeling  and  advprtismj;  nf  Malt 
Beverages. 
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TREAS— BATF 


FInai  Rule  Stage 


TliTMtabi*: 


Action 


Data 


FR  CM* 


NPRM  10/30/86     51   FB  39666 

NPRM  Comment  01/28/87 

Penod  End 

Final  /^tion  08/00/87 

Small  Entity:  No 

Agency  Contact  }im  Ficaretta.  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Akohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washinston  DC  20226.  202  566- 
7628 

RIN:  1512-AA73 

2092.  LISTING  OF  PRINCIPAL  PLACE 
OF  BUSINESS  ON  DISTILLED  SPIRITS 
LABELS 

Significance:    Agency  Pnorily 

Legal  Authority:    26  USC  7805.  27  USC 
205 

CFR  Citation:   27  CFR  5,  27  CFR  19 

Legal  Deadline:  None 

Abstract:  Will  allow  producers  of 
distilled  spirits  who  operate  more  than 
one  distilled  spirits  plant  to  use  a 
principal  place  of  business  as  the 


address  shown  on  labels  in  lieu  of 
listing  the  actual  place  of  production, 
provided  the  producer  establishes  a 
coding  system  for  identifying  where  the 
product  was  actually  bottled. 

t  ITTWIBDIV. 


Action 


Data 


FR  Cita 


NPRM  01/23/86     51   FR  37605 

NPRM  Comment  12/24/86 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  lim  Hunt.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226.  202  56*- 
7628 

RIN:  1512-AA74 
FIREARMS 


2093.  AMENDMENTS  TO  THE  GUN 
CONTROL  ACT  OF  1968 

Significance:    Agency  Pnonty 

Legal  Authority:   PL  99  308,  PL  99^360 


CFR  Citation:    27  CFR  7^  27  CFR  178;  27 
CFR  179 

Legal  Deadline:  None 

Abstract  Implements  changes  required 
by  Public  Law  90-308  (Gun  Owners 
Protection  Act  of  1968).  and 
amendments  thereto  (Public  Law  9&- 
360). 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/29/86     51   FR  39635 

Intenm  Final  10/29/86     51   FR  39612 

Rule 
NPRM  Comment    01/27/87 

Penod  End 
NPRM  Comment     01/28/87     52  FR  2865 

Period 

Extended 
NPRM  Extended     02/27/87 

Con¥T>ent 

Penod  ErxJs 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Dao  CrowUy.  ATF 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW. 
Washington  DC  20226,  202  566-7591 

RIN:  1512-AA75 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  Firearms  (BATF) 


Con>plete<l  Actions 


2094.  REPORTING  TAXES  DUE  TO 
THE  GOVERNMENTS  OF  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Significance:    Agency  Pnonty 

Legal  Authority:    26  USC  5555.  26  USC 

5207 

CFR  Citation:   27  CFR  19  377 

Legal  Deadline:  None 

Abstract  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islands  spirits  bottled  at 
domestic  distilled  spirits  plants.  The 
reporting  requirement  will  remain  as  a 
line  item  on  the  proprietor's  monthly 
reports.  However,  the  time  for  recording 
tax  determination  of  insular  spirits  will 
change  from  the  time  these  spirits  enter 
the  processing  account  to  the  time  of 
tax  determination. 


Timetable: 

Adkm 

Data 

FR  Ota 

NPRM 

04/13/81 

46 

FR  21624 

NPRM  - 

02/14/85 

50 

FR  6200 

Amended 

Final  Action 

1 1 /04/86 

51 

FR  40023 

Final  Action 

01/01/87 

Ettective 

Small  Entity: 

No 

Ln.It 

_      ATB 

Specialist.  Department  of  the  Treasury. 
Bureaa  of  Alcohol,  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue.  NW. 
Waahfaigton  DC  ^220.  2t2  5M-7S31 

RIN:  1512-AA09 

2095.  REDUCED  PROOF  DISTILLED 
SPIRITS  PRODUCTS 

Significance:    Agency  Pnorily 

Legal  Authority:  27  usc  205 

CFR  CItatlofi:  27  CFR  5.22 


Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  to  provide  for  reduced 
proof  distilled  spints  products  similar  to 
"light  beer,"  "light  wine"  and  similar 
"light  products  which  have  become 
increasingly  popular  with  consumers  in 
recent  years.  Since  1968,  the  words 
"light  whisky"  have  referred  to  whisky 
produced  by  two  processes  which  are 
different  from  other  American  whiskies 
and  the  term  "light"  does  not  refer  to 
lower  alcohol  content.  However,  ATF  is 
considering  abolishing  "light  whisky" 
as  a  standard  of  identity,  ao  that  the 
word  "light"  can  refer  only  to  reduced 
alcohol  content.  Unlike  wine  and  beer, 
distilled  spirits  products  are  usually 
sold  at  more  than  one  bottling  proof 
(e.g.  whisky  ia  frequently  sold  at  80 
degrees.  86  de^^vea,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore.  ATF  must  carefully  consider 
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TREAS— BATF 


Connpleted  Actions 


labeling  to  ensure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consumers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof.  End  those 
which  are  reduced  in  proof. 

Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period 
Extended 

ANPRM 
Comment 
Period  End 

ANPRM 
Extended 
Comment 
Penod  Ends 

ANPRM 
Comment 
Period 
Extended 

ANPRM 
Extended 
Comment 
Penod  Ends 

AiNPRM 
Comment 
Period 
Reopened 


Data     FR  Cita 


08/04/83  48  FR  35460 
10/28/83  48  FR  49870 


11/02/83  48  FR  35460 
01/31/84 

01/30/85  50  FR  4236 

04/15/85 

01/13/86    51  FR  1393 


Action 


Data 


FR  Ctta 


ANPRM 
Comment 
Period 
Extended 

ANPRM 
Extended 
Comment 
Penod  Er»d3 

Wrtfxlrawn 

NPRM 


04/10/86     51   FR  12342 


06/13/86 


12/15/86 
00/00/00 


51  FR  44924 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Lintiucum,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226,  202  566- 
7626 

RIN:  1512-AA36 

2096.  REPLACEMENT  OF  PROOF 
STATEMENT  WITH  PERCENT AGE-OF- 
ALCOHOL-  BY-VOLUME  STATEMENT 
ON  DISTILLED  SPIRITS  LABELS 

Significance:   Agency  Priority 

Legal  Authority:    26  USC  5206;  26  USC 
5301:27  USC  205(e) 


CFR  Citation:      27    CFR     5  37     27     c^R 
19.643 

Legal  Deadline:  None. 

Abstract  Joseph  E.  Seagram  and  Sons. 
Inc.  has  petitioned  ATF  to  require  the 
statement  of  alcohol  content  on  labels 
of  distilled  spints  to  be  stated  in 
percentage-alcohol-by -volume  instead 
of  proof. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/24/86    51  FR  1393 

NPRM  Comnr>ent  05/27/86 

Penod  End 

Fmal  Action  10/10/86     51   FR  36392 

Final  Action  11/10/86 

Elective 

Small  Entity:  No 

Agency  Contact  John  Linthicum  ATF 

Coordinptor,  Department  of  the 
Treasury',  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226.  202  566-7626 

RIN:  1512-AA62 

[FR  Doc.  87-6615  Filed  04-24-87;  845  am] 

aiLiJNO  COOC  4«10-3VT 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC)         


Comptroller  of  the  Currency 
12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

AQENCy:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


SuaniARV:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291.  the  OfTice  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulationa  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  OCBce's  previous 
semiarmual  agenda  on  October  27. 1986 
(51  FR  38766)  are  also  included.  It  is 
expected  that  this  semiannual  agenda 


will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 
participate  in.  the  Office's  regulatory 
activity. 

ADDRESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza  East. 
SW..  Washington,  DC  20219. 

FON  RIRTHEII  INFORMATtON  CONTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowther,  Financial  Analyst,  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  have  been 
determined  not  to  have  a  "significant 


impact  on  a  substantia!  number  of  small 
entities,"  and  therefore  are  not  subject 
to  the  provisions  of  the  Act 
Additionally,  none  of  the  rules  is  a 
"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 

(3)  Significant  adverse  effects  on 
competition.  emplojTnent  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

DATED:  February  16  198" 
Robert  L  Clarke. 

Comptroller  o'  the  Cu rrency. 
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TREAS— OCC 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Se- 
quence 
NumbHf 


209? 
2098 
3099 

2100 
2101 
2102 
2103 
2104 
2105 
2106 


Title 


12  CFR  9     Piduc.a'v  Powt'fs  of  Na'ionjl  Banns  ar.J  Coilectivo  inveslment  Funds     

12CFR19     Rules  of  Practice  and  Procedure   

12  CFR  4  19     Production  of  Documents  and  Testimony  m  Ltigation  \^hc^e  the  Comptroller  or  trie  Otfice  is  Not  a 

Party 

12  CFR  11.  (New  Subsection)     Securities  Exchange  Act  Disclosure  Rules . 

12  CFR  1     Investment  Securities  Regulation  

Minimum  Capital  Ratios.  Issuance  of  Directives _ - ■■ 

Securities  Ottering  Disclosure  Rules  „ „....„„„„...„._ 

Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds _..- ._..™ „ — 

Supervision  of  Bank  Operations „„„___. ._„..„„..__...„..- _ ». 

Real  Estate  Lending  


12 CFR  3 

12  CFR  16 
1 2  CF  P  9 
12  CFR  4 

12  CFR  29 


Regulahon 
Identrfief 
Number 


1557-AA04 
1557.AA43 


1557 
1557 
1557 
1557 
1557 
1557 
1557 
1557 


AA57 
AA58 
AA60 
AA61 
AA65 
AA66 
AA67 
AA69 


Comptroller  of  the  Currency— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Ibentiher 
Number 

2107 

12  CFR  18     Annual  Financial  Disclosures  to  Stlare^^older3  

1557-AA44 

2108 

12  CFR  21  5     Minimum  Security  Devices  and  Procedures.  Reports  of  Cnmes  and  Suspected  Cnmes  arxl  Bank 

Secrecv  Act  Comoiiance 

cecy        copac 

1557-AA68 

Comptroller  of  the  Currency — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulatioo 

kJentifior 
Number 


2109  12  CFR  5     Rules,  Policies,  and  Procedures  for  Corporate  Activities ™ 1557-AAOO 

2110  12  CFR  32     Lending  Limits  1557-AA59 

2111  12  CFR  21     Minimum  Security  Devices  arMi  Procedures,  Reports  of  Crimes  and  Suspected  Crimes  and  Bank 

Secrecy  Act  Compliance      :  1557-AA70 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (CX^C) 


Proposed  Rule  Stage 


2097.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:    Soc  i    77  Stat  6^8    12 
L'SC  92a.  12  use  481 

CFR  Citation:    12  Cfr  9 

Legal  Deadline:  None 

Abstract:  CommtTits  in  ri'sponse  to  a 
prior  rulemaking  P'inal  Rule  Docket  No. 
HO- in  (46  FR  71.571)  published  October 


^'*1.  1980  includeil  recommpndations  that 
additional  amendments  should  be  made 
to  12  CP'R  Part  9.  The  Office  believes 
that  the  issues  raised  by  the 
(  ommenters  can  best  be  addressed 
through  a  comprehensive  review  of  its 
regulations  concerning  national  bank 
fiducmry  powers  and  collective 
invt^stment  funds   The  Office  requesti-d 
nimments  from  the  public  as  to  the 
(iesirafnlity  and  feasibility  of  a 
comprehensive  review  of  its  trust 


regulations  pertaining  to  collects e 
investment  funds,  including  specific 
matters  which  should  be  addressed.  In 
view  of  the  favorable  disposition  of 
litigation  impacting  on  the  fiduciary 
powers  of  national  banks  and  collective 
investment  funds  (Investment  Company 
Institute  V   Clarke,  789  F.2d  175  (2d  Cir 
1986).  cert,  denied,  55  U.S.LW.  3316 
(U.S.  Nov.  4,  1986);  Investment 
Company  Institute  v.  Conover,  790  F.2d 
i)Zb  (DC.  Cir.  1986).  cert,  denied.  55 
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TREAS— OCC 


Proposed  Rute  Stage 


U.S.LW.  3318  (U.S.  Nov.  4.  1986); 
Investment  Company  Institute  v. 
Clarke,  793  F.2d  220  (9th  Cir.  1986),  cert, 
denied,  55  U.SJ-.W.  3316  (U.S.  Nov.  4, 
1986);  Investment  Company  Institute  v. 
Clarke.  No. 

T1metat>le^ 

Action  Data  FR  Cite 

ANPRM  06/25/82     47  FR  27833 

ANPRM  09/23/82     47  FR  27833 

ComrT>errt 

Period  End 
NPRM  06/00/87 

NPRM  Comment     08/00/67 

PerKXJ  End 
Final  Actiofi  12/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONTINUED   86  3725  (WD.N.C.  August 
25,  1986).  appxdl  withdrawn  by 
stipulation,  ).iii.  6,  1987),  the  project  has 
been  reactivated.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  mlemaking. 

Agency  Contact  John  Bruno,  Attorney, 
Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Securities 
&  Corporate  i''Hctices  Division,  490 
L'Enfant  Plaza  Kast  SW.  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA04 

2098.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Auttiorlty:  12  USC  1817(J);  12  USC 
1818.  12  USC  1820;  15  USC  78KH);  15  USC 
781(1),  15  USC  78o-4(c),  15  USC  78u;  15  USC 
78w;  5  USC  554  to  557;  PL  95-630;  12  USC 
3102;  12  USC3i08<a) 

CFR  Citation:   12  CFR  19 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation  will 
set  forth  amentlments  to  the  hearing 
rules  for  administrative  hearings.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

T1metat>l«: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comrrwni 
Penod  End 


Final  Actwn 


05/00/87 
07/00/87 

01/00/88 


No 


Small  Entity: 

Additional  Information:  ADDITIONAL 
AGENCY  CO.NTACT:  Brenda  CUrry, 
Senior  Attorney,  Legislative  and 
Regulatory  Analysis  Division,  (202)  447- 


1632,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219. 

Agency  Contact  Robert  L  Davis. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division, 
490  L'Enfant  Plaza  East  SW, 
Washington.  DC  20219.  202  447-1818 

RIN:  1557-AA43 

2099.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  UTIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFRCE  IS  NOT  A  PARTY 

Legal  AuttKMlty:  5  USC  301;  12  USC  481; 
5  USC  552(bX8) 

CFR  Citation:  12  CFR  *^9■,  12  CFR 
4.18(c);  12  CFR  7.6025(c);  12  CFR  4  18(a);  12 
CFR  4.18(b) 

l.egal  Deadline:  None 

At>stract  This  rule  governs  the  release 
by  this  Office  of  confidential 
documents,  especially  reports  of 
examination,  and  testimony  for  use  in 
litigation  to  which  the  Office  is  not  a 
party.  The  Office  is  considering 
changing  the  rule  to  spell  out  the  exact 
requirements  for  a  request  for  such 
release,  and  the  situations  under  which 
release  might  be  authorized.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entity:  Unbetenntned 

Agency  Contact  Lester  N.  ScaU,  Senior 
Trial  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Litigation  Division,  490  L'Enfant  Plaza 
East,  SW,  Washington,  DC  20219,  202 
447-1893 

RIN:  1557-AA57 

2100.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:   15  USC  78 

CFR  Citation:    12  CFR  11,  (Nev»  Subsec- 
tion) 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
require  that  more  detailed  and 
meaningful  information  be  provided  to 
shareholders  and  this  Office  concerning 
baniLs'  loan  portfolios,  including  loans 
to  borrowers  in  foreign  countries 
experiencing  liquidity  problems,  other 


sources  of  income  and  exposure  to 
risks.  This  will  assist  shareholders  \n 
evaluating  proposals  for  mergers, 
consolidations,  acquisitions  and  similar 
matters  and  will  assist  the  Office  in 
administering  and  enforcing  the 
Securities  Exchange  Act  of  1934  as  it 
applies  to  national  banks.  The  (Xfice 
considered  not  proposing  the  additional 
amendments  or  proposing  them  as  a 
general  guide  rather  than  a  rule. 
However,  the  Office  determined  it  was 
appropriate  to  propose  the  additional 
requirements  as  amendments  to  part  11 
because  the  Office  believes  the 
propiosed  requirements  will  help  to 
clarify  the  types  of  disclosures  which 
the  Office,  shareholders  and  the  public 
would  consider  material  in  analyzing 
various  Elxchange  Act  fihngs  and 
statements.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking 

Tlmetat>le: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/00/87 
08/00/87 

12/00/87 


Small  Entity:  No 

Agency  Contact  Michael  C.  Dugas. 

Attorney.  Department  of  the  Trea8ur>', 
Comptroller  of  the  Cu.Tency.  Securities 
&  Corporate  Practices  Division.  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA58 

2101.  INVESTMENT  SECURITIES 
REGULATION 

Legal  Authority:     12   USC    1    et   seq.    12 
USC  24(7) 

CFR  Citation:   1 2  CFR  1 

Legal  Deadline:  Nor^e 

AtMtract  The  Office  proposes  to 
amend  this  regulation  to  provide 
adequate  safeguards  for  the  purchase  of 
mortgage-backed  securities  by  national 
banks  for  their  own  accounts.  The 
proposal  will  require  that  issues  of  such 
securities,  in  order  to  be  eligible  for 
purchase  by  national  banks,  must 
satisfy  the  Office's  standards  of 
investment  quabty  and  marketability. 
The  proposal  is  considered  a  desirable 
alternative  to  leaving  national  banks 
without  giiidance  in  this  area.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 
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Timetable: 


Action 


(Mm 


FR  CIt* 


NPRM 

NPRM  Comment 

PefTOd  End 
Final  Action 


06/00/87 
08/00/87 


10/00/87 
Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Owen  Carney, 
Director,  Investment  Securities  Division, 
202  447  1901,  490  L'F.nfant  Plaza  East. 
SW,  Washington,  DC  20219. 

Agency  Contact  Larry  A.  Mallinger. 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division.  490 
LT'nfant  Plaza  East,  SVV.  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA60 

2102.  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Significance:    Regulatory  Program 

Legal  Authority:  12  USC  i  et  seq,  ^^ 
use  93a,  12  USC  161.  12  USC  1818,  12  USC 
3907,  12  USC  3909 

CFR  Citation:   12CFR  3 

Legal  Deadline:  None 

Abstract:  The  froposal  will  mak>' 
explicit  adjustments  for  differences  in 
the  riskiness  of  assets  and  the 
existence  of  off-balance  sheet  activities 
when  assessing  bank  capital  adequacy. 
The  effect  on  small  entities  will  be 
considered  in  the  development  nf  this 
rulemaking 

Timetable: 


Action 


Date 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Panod  End 

Final  Action 


03/27/86 

06/25/86 


05/00/8  7 
07/00/87 


FR  CIt* 

51   FR  10602 

51   FR   10602 


09/00/87 
Small  Entity:  No 

Agency  Contact  Stephen  Cross. 

Financial  Economist,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Economic  and  Policy  Analysis  Division. 
490  L'Enfant  Plaza  F.asf.  SW. 
Washington.  DC  20219.  202  447-1924 

RIN:  1657-AA61 


2103.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  AuttK>rtty:     12   USC   i    et  seq;    i2 
USC  1818,  12  USC  93a 

CFR  Citation:   12  CFR  16 

Legal  Deadline:  None. 

Abetract  This  regulation  contains  the 
Office's  di,sc!osure  requirements  for 
securities  offerings  by  national  banks. 
The  Office  is  considering  revisions 
which  would  clarify  the  coverage  of  the 
rule,  specify  the  Office's  enforcement 
authority  in  connection  with  the  rule, 
liberalize  nonpublic  offering 
requirements,  provide  for  more 
meaningful  disclosure  requirements  in 
pubhc  offerings,  revise  financial 
information  requirements  to  be  more 
consistent  with  12  CF'R  Part  11,  and 
where  practicable,  incorporate  by 
reference  provisions  of  12  CFTt  Part  11. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Timetable: 


Action 


Date 


FR  Ctta 


NPRM  07/00/87 

NPRM  Comment  09/00/87 
PerKXl  End 

Final  Action  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Michael  C.  Dugas, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L  Enfant  Plaza  East.  SW,  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA65 

2104.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:     i2   USC  9?a:    i2  USC 

481 

CFR  Citation:   12  CFR  9 

Legal  Deadline:  None. 

Abstract  The  Office  proposes  to 
amend  this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary  investment  of  uninvested  or 
undistributed  cash  in  fiduciary 
accounts.  In  addition,  these 
amendments  are  intended  to  clarify  and 
simplify  the  application  of  local  laws  to 
the  exercise  of  fiduciary  powers  by 
authorized  national  banks.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

NPRM  Comment  07/00/87 

Penod  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Barrett  Aldemeyer, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AA66 

2105.  SUPERVISION  OF  BANK 
OPERATIONS 

Legal  Authority:     12   USC    1    et   s«k3     12 
USC  481.  5  USC  552 

CFR  Citation:   12  CFR  4 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation  will 
set  forth  amendments  to  the  existing 
description  of  supervision  of  bank 
operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/87 

NPRM  Comment  07/00/87 
Penod  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  )ames  F.  E.  Gillespie, 
Jr.,  Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  490  L' 
Enfant  Plaza  East,  SW,  Washington.  DC 
20219.  202  447-1880 

RIN:   1557-AA67 


2106.  •  REAL  ESTATE  LENDING 

Legal  Auttiorlty:     12   USC   1    et   seq.    i2 
USC  93a.  12  USC  371,  12  USC  l70l)-3 

CFR  Citation:    12  CFR  29,  12  CFR  30   1? 

CFR  34 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
simplify  and  revise  12  CFR  29  on 
adjustable-rate  mortgages  to  conform 
with  the  coverage  of  Regulation  Z,  12 
CVR  228.  Obsolete  portions  of  12  CFR 
30  on  due-on-sale  clauses  will  be 
rescinded.  The  revised  adjustable-rate 


mortgages  regulations  and  remaining 
regulations  on  due-on-sale  clauses  will 
then  be  transferred  to  12  CFR  34  so  that 
all  substantive  regulations  on  real 
estate  lending  will  be  found  in  the  same 
place.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 


Timetable: 


Action 


Date 


FR  Ctta 


NPRM  05/00/87 

NPRM  Comment  07/00/87 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 


Agency  Contact  Christopher  C. 

Manthey,  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisorj'  Services  Division.  490 
L'Enfant  Plaza  East,  SW  ^Vashmgton, 
DC  20219,  202  447-1880 

RIN:  1557-AA69 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (CX^C) 


Final  Rule  Stage 


2107.  ANNUAL  FINANCIAL 
DISCLOSURES  TO  SHAREHOLDERS 

Significance:    Regulatory  Program 

Legal  Authority:     12  USC  93a;   12  USC 
161;  12  USC  1818 

CFR  Citation:  12  CFR  18 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
revises  certain  disclosure  requirements 
of  this  Office.  It  would  require  all 
national  banks  to  prepare  an  annual 
disclosure  statement.  This  statement 
would  include  two  consecutive  year's 
comparative  financial  statements.  The 
information  to  be  disclosed  is  currently 
publicly  available  from  the  Call  Report. 
The  bank  would  have  the  option  of 
including  a  narrative  discussion  of 
matters  they  deem  important.  The  bank 
would  notify  shareholders  along  with 
the  annual  meeting  notice  and 
depositors  and  potential  depositors  via 
a  lobby  poster  in  the  main  office  and 
each  branch.  Banks  currently  subject  to 
12  CFR  11  may  use  their  F-2  form.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 


Timetable: 


Action 


Data 


FR  Git* 


07/13/84  49  FR  28566 
10/11/84  49  FR  28566 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/30/85     50  FR  45372 

NPRM  Comment     02/28/86     51   FR  04504 

Period  End 
Final  Action  00/ 00' 00 

Small  Entity:  No 

Agency  Contact  Emily  R, 
McNaughton,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Commercial  Examinations  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1165 

RIN:  1557-AA44 

2108.  •  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES,  REPORTS  OF 
CRIMES  AND  SUSPECTED  CRIMES 
AND  BANK  SECRECY  ACT 
COMPLIANCE 

Legal  Authority:  12  USC  1  et  seq  12 
USC  93a;  12  USC  1818;  12  USC  1881  to 
1884,  31  USC  5311  et  seq 


CFR  Citation;   12  CFR  21  5 

Legal  Deadline:  None 

Abstract  These  amendments  to  12  CFR 
21.5  will  reduce  a  reporting  burden  by 
requiring  a  biennial  instead  of  an 
annual  compliance  report  and  will 
eliminate  the  requirement  to  keep 
records  of  consultation.  Th\s  action  will 
reduce  a  bank's  cost  of  complying  with 
government  regulation.  The  effect  on 
small  entities  will  be  considered  m  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/87 

Small  Entity;  No 

Agency  Contact  Thomas  C,  Lehmkuhl 
National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency.  Commercial  Activities 
Division.  490  L'Enfant  Plaza  East,  SW. 
Washington.  DC  20219,  202  447-1164 

RIN:  1557-AA68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


2109.  RULES,  POLICIES.  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:    Agency  Pnonty 

Legal  Authority:   1 2  USC  1  et  seq 

CFR  Citation:    12  CFR  5,  12  CFR  5  1;  12 

CFR  5  3;  12  CFR  5  4,  12  CFR  5  5,  12  CFR 
59;  12  CFR  5  10;  12  CFR  5  11;  12  CFR  5.12; 
12  CFR  5.20;  12  CFR  5.21;  12  CFR  5.22;  12 
CFR  5  30.  12  CFR  5  31,  12  CFR  5,33 

Legal  Deadline:  None 


Abstract  The  Office  is  engaged  in  a 
continuing  review  of  its  rules,  policies. 
and  procedures  governing  corporate 
activities.  On  December  11,  1986,  at  51 
FR  44593  the  Office  made  technical 
revisions  to  reflect  current  position  and 
organizational  titles  and  other  non- 
substantive, technical  changes  including 
a  revision  to  allow  for  consistent 
compulation  of  time  for  calculating 
comment  periods.  The  Office 
anticipates  revision  of  its  corporate 
delegations  and  merger  policies.  These 


proposals  are  expected  to  benefit 
national  banks  and  the  Office  by 
removing  burdensome  and  costly 
regulatory  requirements,  while 
maintaining  the  Office's  ability  to 
render  an  informed  decision  on  the 
proposed  actuity  The  Office  also 
proposes  to  make  se\eral  miscellaneous 
amendments  to  this  regulation  to  cause 
the  regulation  to  conform  to  recent 
adjustments  to  Office  procedures  for 
nro'-essing  corporate  filings.  The  effect 
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Completed  Actions 


on  sni.ili  entities  is  considered  In  the 
(icvplopmpnt  of  each  rulemaking. 

Timetable: 


Action 


FR  CHe 


f^nal  Action  12/11/86     51    FFf   44593 

Position  titles, 

etc 
Final  Action  12/11/86     51    FR   44593 

EHoctive 
Corporala  02/27-87     52  FR  5941 

Delegatiops 
Corporale  02'27.87     52   FR   594  1 

DeltKjatioris 

E  ftoctive 
Mergers  05/00/8:' 

Processir'g  0  7/00.  8' 

Qxporato 

Filings 

Small  Entity:  No 

Agency  Contact  Randall  }.  Miller. 

Director  for  Licensinj^  Policy  and 
Systems.  Department  of  the  Treasury. 
Cioniptroller  of  the  Currency,  Hank 
Organization  &  Structure  Division.  4(10 
I.  Enfant  Plaza  f^ast.  SW,  Washington. 
DC  20;:i')   202  447-1184 


RIN:  1557-AAOO 


2110.  LENDING  LIMITS 

Legal  Authority:     i2   USC    i    et   sk^.    i2 
use  84.  12  USC  93a 

CFR  Citation:    i2  CFR  32 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  12 
I'SC  84  which  prescribes  the  limitations 
upon  the  loans  that  national  banks  may 
make  to  individual  borrowers.  On  April 
23.  1980  at  51  FR  15,303  the  Office 
adopted  a  temporary  rule  which  adds 
Section  32.8  to  Part  32  and  which 
provides  lending  relief  to  national 
li.inks  suffering  reductions  in  capital  as 
a  result  of  problems  in  the  agricultural 


and  oil  sectors  of  the  economy.  This 
rulemaking  requested  comment  from  the 
public  prior  to  adopting  a  final  rule. 
Public  comment  has  been  received  and 
the  temporary  rule,  with  minor 
modifications,  became  a  final  rule.  The 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  effect  of 
the  regulation  is  beneficial  rather  than 
adverse,  and  small  entities  are 
generally  expected  to  benefit  more  than 
larger  institutions. 

Timetable: 


Act  ton 


Date 


FR  Ctte 


TtKT>pofary  Role      03/28/86     51    FR  15303 

tffeclive 
Temporary  Rulo       04/23/86     51   FR   15303 

witfi  Request 

tof  Comment 
Comments  on  05/23/86     51    FH   15303 

Tempora'> 

Rule  Duo 
Final  Action  10/30/86     51   FR  39641 

Final  Action  10/30/86     51   FH  39641 

Etiectivo 

Small  Entity:  UrxJetefmtned 

Agency  Contact  Rosernarie  Oda. 

Senior  Attorney,  Department  of  the 
Irrasury.  Comptroller  of  the  Currency. 
Leyal  Advisory  Services  Division,  4(*) 
1,'Knfant  Plaza  Kast.  SVV.  Washington, 
DC  202 U),  202  447-1880 

RIN:    1557   AA59 


2111.  •  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES,  REPORTS  OF 
CRIMES  AND  SUSPECTED  CRIMES 
AND  BANK  SECRECY  ACT 
COMPUANCE 

Legal  Auttiorlty:      12    USC    1    et   seq     i2 

USC    93a.    12    USC    1818,    12   USC    1881    to 
1884,  31  use  5311  et  spq 

CFR  Citation:    12  Cfr  21 


Legal  Deadline:  Statutory.      January      27. 

1987 

Abstract  This  regulation  was  issued  as 
mandated  by  section  1359  of  the  Anti- 
Drug  Abuse  Act  of  1986  to  require 
national  banks  to  establish  and 
maintain  a  program  designed  to  assure 
and  monitor  compliance  with  the 
requirements  of  the  Bank  Secrecy  Art 
and  the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  the  Treasury  at  12  CFR 
103.  The  regulation  establishes  only 
those  requirements  that  the  Office 
considers  to  be  the  minimum  necessary 
for  any  compliance  procedure.  The 
agency  is  considenng  whe'her  to 
establish  more  detailed  compliance 
procedures  in  the  near  future.  The 
effect  on  small  entities  will  be 
( onsidered  in  the  development  of  any 
rulemaking. 

Timetable: 


Action 


FR  Ctte 


Final  Action 

Final  Action 

Elective 


Ot/27/87     52  FR  2859 
01/27/87     62  FR  2859 


Small  Entity:  Not  Appficabte 

Additional  Information:  ADDmON'AI 
AC;r..\CY  CO.VTACT:  Thomas  C. 
Lehmkuhl.  National  Bank  Examiner. 
Commercial  Activities  Division,  202  447- 
1164,  490  L'Enfant  Plaza  F,ast.  S  W 
Washington,  DC  20219. 

Agency  Contact  Yvonne  Mclntire, 

/Vttorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  I>?gislati\e 
A  Regulatory  Analysis  Division,  490 
1.  Enfant  Plaza  Fast.  SVV,  Washington, 
DC  20219.  202  447-1177 

RIN:   1557-AA70 

(ra  Due   8~-6613  Filed  04  24  87;  fi  45  amj 

B1U.JMG  COO€  4»»0-J3-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 

19  CFR  Ch.  I 

Semiannual  Agenda 

AGENCY:  Customs  Service.  Treaiiirv 

ACTION:  S.r7i;,innsi,ii  agenda. 


SUMMARY:  In  response  to  Pub.  L  90-354, 

the  "Regulatory  Flexibility  Act,"  and 
Flxecutive  Order  122^n.  "Feder.il 
Regulations,"  Customs  hdS  prepared  and 
IS  publishing  for  public  information  a  list 
of  regulations  either  under  development 
or  iimiiT  review 

FOR  FURTHER  INFORMATION  CONTACT: 

Fur  additional  information  regarding  the 

substance  of  any  p.irticular  regulatory 


projef  t  drscnbed  in  the  agenda,  please 
(  ommunicate  with  the  person  identified 
as  the  "Agency  Contact."  All  agency 
contact  persons  are  located  at  US, 
Customs  Service  Headquarters,  the 
address  of  which  is  noted  below. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
direi  ti'd  to  Gertrude  A.  Bresnahan, 
Regulations  Control  Branch.  Office  of 
Rei^ulatinns  and  Rulings,  Headquarters. 


I^.j-.&V 


Tt^i^ 
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TREAS— CUSTOMS 


U.S.  Customs  Service  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229  (202-56&-8237). 

SUPPlfMENTARV  INFORMATION: 

Background 

Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (E.G.)  12291  of  February  17. 1981. 
"Federal  Regulations."  require 
semiannual  publication,  in  April  and 
October  of  each  year,  or  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  require 
agencies  to  include  in  their  sigendas 
currently  effective  rules  which  are  under 


agency  review.  Customs  agenda 
includes  a  brief  abstract  of  each 
regulatory  project  ("project")  being 
considered,  an  indication  of  whether  the 
project  will  have  an  RFA  impact,  the 
section(s)  of  the  Code  of  Federal 
Regulations  affected,  the  legal  authority 
for  the  action  being  taken,  the  name, 
title,  and  telephone  number  of  an  agency 
contact  and.  where  applicable,  an 
approximate  timetable  of  completing 
action  on  any  project  for  which  Customs 
has  published  a  notice  of  proposed 
rulemaking.  In  addition,  the  status  of 
projects  referred  to  in  previously 
published  agendas  is  shown. 

The  following  is  the  thirteenth 
semiannual  agenda  to  be  published  by 
Customs  under  the  RFA  and  E.G.  12291 


It  has  been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 
required  of  a  "major"  regulation 
provided  in  E.0. 12291 

General  statutory  authority  for  the 
development  or  re\iew  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301.  title  5,  United  States  Code  ;5 
U.S.C.  301),  and  in  sections  66  and  1624 
title  19,  United  Stales  Code  (19  USC 
66, 1624),  When  appropnate,  additional 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  proier! 

DATED:  lanuarv  20  198" 

Harvey  B.  Fox. 

A  diP.g  Director,  Office  of  Regulations  and 

Rulings. 


Se- 
quence 
Numljer 


2112 


Se- 
quence 
Numtjer 


2113 
2114 
2115 
2116 
2117 
2116 


Se- 
quence 
Number 


2119 
2120 


United  States  Customs  Service — Prerule  Stage 


Title 


19  CFR  19    Customs  Warehouses;  Duty-Free  Stores.. 


United  States  Customs  Service — Final  Rule  Stage 


Title 


United  States  Customs  Service — Completed  Actions 


Title 


19  CFR  24.3a,  (New)    Accounting;  Interest  on  Delinquent  Accounts. 
19  CFR  4    Hartxx  Maintenance  User  Fee 


Regulation 

Identrfief 


1515-AA22 


19  CFR  133     Copyngint 

19  CFR  6    Air  Commerce  Regulations 

19  CFR  141     Entry  Documentatksn  Filing.. 

19  CFR  4    Customs  User  Fees 

19  CFR  12    Semkxjnductor  Chip  Products 
19  CFR  24    FomMl  Entry  User  Fee 


Regulatio'^ 
loentitw 
Number 


1516-AA07 
1515-AA47 
1515-AA4S 
1615-AA50 
1515-AA51 
1515-.AA.53 


Regulation 

loent'he' 
Nijmt)ef 


1515-AA18 
1516-AAS4 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


2112.  CUSTOMS  WAREHOUSES: 
DUTY-FREE  STORES 

Legal  Authortty:    19  USC  1656,  19  USC 

1565;  19  USC  1623 

CFR  Citation:    19  CFR  19;  19  CFR  144 


Legal  Deadline:  None 

Abstract  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 


Prerule  Stage 


increased  regulation.  Actions  necessfa-v 
due  to  need  for  increased  efficiency  of 
store  admmistration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  Lons  ideraton   as  we'l  as 
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Prerule  Stage 


sKire  operaiions  in  grnt'rui.  Work  Flun 
HJ  1  approved. 

Timetable: 


Action 

ANPRM 

ANPRM 
(icmment 
Penod  End 


Date 


FR  Ctte 


07/21/83     4a  FR  33318 

09/19,83 


Action 


Date 


FR  Cite 


Notice  01  Status     0  7,07/86     51   FR  24535 
Pending  00,00/00 

Congressional 

Action 

Small  Entity:  No 

Agency  Contact:  John  R.  Holt. 

Opppjition  (Iffircr,  Dt-partmrnt  of  tho 


rrrasur>'.  United  States  Customs 
Service.  Room  2428.  1301  Constitution 
Avenue,  NW.  Washington.  DC  20229. 
202  566-5354 

RIN:  1515-AA22 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


2113.  COPYRIGHT 

Legal  Authority:    17  USC  1603 

CFR  Citation:   i9  CFR  133 

Legal  Deadline:  None 

Abstract:  ,\::!rn(iment8  to  Customs 
Hi-yLiMms  rci  Ming  to  recordation  of 

(ijiyrisHts  with  Customs,  to  implement 
provisions  of  Pub.  L.  M-533.  "Copyright 
Act  of  197b."  The  pio)ect  would  reduce 
administrative  costs  to  Customs  and 
copyright  applicants   Work  Plan  82 T' 

ipprnvcil 

Timetable; 
Action 


Date 


FR  Cite 


NPRM  07/07/83     48  FR  3124,5 

NPBM  Comment      10/05/83 

Period  End 
nev.s«d  TO    in       01/05/87 

Customs 

Review 
r.nal  Action  06/00/87 

Small  Entity:  No 

Agency  Contact:  Samuel  Orandle. 

.•\ttori'.*'V,  [)(•[). irtmeiit  of  the  Treasurv 
UnitiMi  S'.i'es  Customs  Service,  Room 
24Jti.  1  iiil  ("'nuslitution  .Avenue.  N'W 
Washington.  I)(J  2023*,  202  ,566-5765 

RIN:  151S-AA07 

2114,  AIR  COMMERCE  REGULATIONS 

Legal  Authority:    5  use  30 1    19  uSC  66. 
19  use   1624.    19  USC   1644,  49  USC   1509 

CFR  Citation:    1 9  CFR  6 

Legal  Deadline:  Non« 

Abstract:  Revises  rules  relating  to  thf? 
entry  and  clearance  of  aircraft  and  the 
transportation  of  persons  and  cargo  by 
aircraft   Sets  forth  the  general  Customs 
requirements  applicable  to  all  air 
commerce. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07/26/86     50  FR  30455 

NPRM   Comment  10/24/85 

Period  End 

TD  Under  01/00/87 

Deveiopmon' 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact:  |ohn  A.  Mathis 

Attorney,  Department  of  the  Tre.isurv 
L'nited  States  Customs  Service,  Room 
2;)22,  1301  Con.stitution  Avenue,  ,\W, 
Wa:-,hington.  DC  20229.  202  568-5706 

RIN:   15'5-AA47 

2115.  ENTRY  DOCUMENTATION 
FILING 


Legal  Auttiorlty:      '9    uSC    6^5 

1448,  19  USC  1484  19  USC  1624 


19    USC 


CFR  Citation:    i9  CFR  141 

Legal  Deadline:  None 

Abstract:  Amends  Customs  Regiiiations 
to  provide  optional  prot  ediire  under 
which  importers  could  file  entry 
documentatum  at  one  port  to  be 
analyzed  by  Cu.stoms  to  determine  if 
examination  of  cargo  is  necessary    If 
not.  the  cargo  could  be  released  when  ii 
arrives,  even  at  another  port. 

Timetable: 

Action  Date  FR  Ctta 


NPRM 

NPRM  GommGnl 

Penod  End 
T  D    under 

devetopmeni 
Final   Action 


07/2286 
09/22/8O 

12' 04, 86 

0600/8/ 


61    FR   26266 


Small  Entity:  No 

Agency  Contact:  Steven  Knox, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4135,  1,301  Constitution 


/Xvenue.  NW.  Washington,  DC  20229. 
202  566-5354 

RIN:   1515-AA49 


2116.  CUSTOMS  USER  FEES 

Legal  Authority:      i9    USC    66,    19    USC 

1202,  19  USC  1624.  31  USC  9701,  PL  99-272 

CFR  Citation:     19   CFR   4,    19  CFR   6.    19 

CFR  24,   19  CFR   111,   19  CFR   123,  19  CFR 

145 

Legal  Deadline:  Statutory,  Jufy  7,  i98a 

Abstract  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles  and 
nierctiandise  arriving  in  the  l.l  S.  as  well 
as  for  the  payment  of  an  annual  fee  by 
(Customs  bnikers, 

Timetable: 

Action 


Data 


FR  Ctta 


Interim  Final 

Rule 
TD  under 

development 
F  inal  Action 


06/11/86 

01/ 13/87 


61    FR  21152 


06/00/8  7 
Small  Entity:  Urxletermir>ed 

Agency  Contact  Denise  Crawford, 

Operations  Officer.  Department  of  the 
freasury,  l'nited  States  Customs 
Service   Room  41.33,  VM\  Constitution 
Avenue.  NW,  Washington.  DC  2022.9. 
202  566-9425 

RIN:   1M5-A>V50 

2117.  SEMICONDUCTOR  CHIP 
PRODUCTS 

Legal  Authority:  i7  use  9i0:  19  USC  66. 
19  USC  1202;  19  USC  1337,  19  USC  1623; 
19  USC  1624 

CFR  Citation:   laCFR  12 

Legal  Deadline;  None 
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TREAS— CUSTOMS 


Rnal  Ru)e  Stage 


Abstract  Implements  Semiconductor 
Chip  Protection  Act  by  amending 
Customs  Regulations  to  require  persons 
seeking  exclusion  of  infringing 
semiconductor  chip  products  to  first 
obtain  a  court  order  enjoining,  or  an 
order  of  the  U,S,  International  Trade 
Commission  excluding  the  importation 
of  the  products.  Customs  will  then 
enforce  the  court  order  or  exclusion 
orders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/29/86     51  FR  27057 

NPRM  Comment  09/29/86 

Penod  Erxj 

TD  under  12/04/86 

development 

Final  Action  09/00/87 

Sniall  Entity:  No 


Agency  Contact  Samuel  Orandle. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2417. 1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  566-5765 

RIN:  1515-AA51 

2118.  •  FORMAL  ENTRY  USER  FEE 

Significance:   Agency  Pnortty 

Legal  Auttiorlty:  PL  99-514 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  Statutory.     December     1, 
1986. 

Abstract  Amends  Customs  Regulations 
to  implement  a  provision  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  which  authorizes  Customs  to 
assess  a  merchandise  processing  user 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


2119.  ACCOUNTING;  INTEREST  ON 
DEUNQUENT  ACCOUNTS 

Legal  Authority:  19  USC  197;  19  USC 
198;  19  USC  1484,  19  USC  1500;  19  USC 
1505;  19  USC  1623;  31  USC  483a 

CFR  Citation:  19  CFR  24.3a,  (New).  i9 
CFR  113.4,  (New) 

l.egal  Deadline:  None. 

Abstract  Establish  interest  charges  for 
the  last  payment  of  supplemental  duty 
bUls  (bUls  for  additional  duties 
ascertained  upon  liquidation), 
reimbursable  services,  and 
miscellaneous  bills  issued  by  Customs 
to  organizations  outside  the 
Govenmient,  Provide  incentive  for 
prompt  payment  or  reimbursement  of 
interest  costs  resulting  from 
Government  borrowing.  Work  Plan  80-2 
approved. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/10/83     48  FR  10077 

NPRM  Comment    05/09/83 

Penod  End 
TD  Under  05/29/86 

Treasury 

Review 
Final  Action  TD      10/01/86    51   FR  34954 

86-178 
Final  Action  10/31/86 

Ett  active 

SmaU  Entity:  No 

Agency  Contact  Robert  B,  Hamilton, 
Accountant,  Department  of  the 
Treasury.  United  States  Customs 
Service.  National  Finance  Center.  6026 
Lakeside  Blvd..  Indianapolis,  Indiana 
46278,  317  298-1308 


RIN:  1515-AA18 


2120.  •  HARBOR  MAINTENANCE 

USER  FEE 

Stgnfficance:   AgencyPnooty 


fee  en  formal  entnes  of  imported 
merchandise. 

Timetable: 


Action 


Date 


FR  Cite 


Inienm  Final 

Rule 
NPRM  Comment 

Penod  End 
Comments  being 

analyzed 
Final  Action 


12/01/86 

01/30/87 
02/00/87 


51    FR  43188 


06/00-67 
Small  Entity:  Undetermined 

Agency  Contact  Thomas  Banner 

Operations  Officer.  Department  of  the 

Treasury.  United  States  Customs 

Service.  1301  Constitution  Ave.,  NW 

Room  4108.  Washington.  DC  20229.  202 

535-4136 

RIN:  1515-AA53 


Completed  Actions 


Legal  Authority:   PL  99-662 

CFR  Citation:   i9  CFR  4  19  CFR  24 

Legal  Deadline:  Statutory.  Apn-  1   i96' 

Abstract  Amends  Customs  Regulatiors 
to  implement  a  provision  of  the  Water 
Resources  Development  Act  of  1986 
which  authorizes  Customs  to  assess  a 
fee  on  waterbome  commercial  cargo 

Timetable: 


Action 


Date 


FR  ate 


Intenm  03/30/87     52  FR   10196 

Regulations  TO 
87-44 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Banner. 

Operations  Officer.  Department  of  the 

Treasury.  United  States  Customs 

Service.  1301  Constituhon  Avenue,  NW 

Room  4108,  Washington.  DC  20229  202 

535-4138 

RIN:  1515-AA54 

[FR  Doc  87-6614  Filed  04-24-87;  8  45  am] 

aiLLMQ  cocc  4nfr«^T 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14705 


TREA< 


-IRS 


'.„;n 


14704 


Federal  Register  /   Vol    52.  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 
26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Internal  Revenue  Service, 

Trf'fisiiry. 

action:  Semiannudl  agenda  of 
rpRulations. 


summary:  This  semiannu.il  aKt-nda  lists 
the  regulations  dftprmined  as  of  January 
31,  1987,  th.it  thi'  Internal  Revenue 
Service  will  be  developing  from  April  1. 
19a7.  through  March  31,  19H8.  The 
purpose  of  this  semiannual  agenda  is  to 
give  the  public  adequate  notice  of 
regulatory  activities  of  the  Infernal 
Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  E.  Gngsby.  Legislation  and 
Reguiatuins  Division,  Office  of  the  Chief 


Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NVV  .  Washington. 
DC  20224,  Attention;  CC  L.R  (jn:  ,343- 
0232).  not  a  toll-free  call 

SUPPUEMENTARY  INFORMATION: 

General 

Section  .S  of  F.vecutive  Order  122^1 
and  section  6<)2  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Serv  ice  will  be  published  in  the 
Federal  Register  in  October  of  19H7. 

Description 

This  Sennannual  Agenda  of 
Regulations  lists  all  pnjjects  within  the 
Internal  Revenue  Service  (IRS)  as  of 
January  31.  1987,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 


Division,  the  Employee  Plans  and 
Exempt  Organizations  Division  and  the 
Office  of  Associate  Chief  Counsel 
(International)  of  the  Office  of  Chief 
Counsel,  LR..S.  The  following 
information  is  provided  for  each 
regulation  project:  The  title;  priority 
status;  whether  the  regulati(jn  is 
currently  under  review;  its  effect,  if  any, 
on  small  business,  the  part  of  the  Code 
of  Federal  Regulations  affected;  the  leg.t 
authority  for  issuing  the  regulation;  a 
brief  description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  additional  information 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
Office,  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

[ly  (liri'i  tion  nf  the  Secretary  of  the  1  rcjsury. 

Lawrence  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 


Internal  Revenue  Service — Prerule  Stage 


2121 
2122 
2123 
2124 
2125 
2126 
2127 
2128 
2129 
2130 
2131 
2132 

2133 
2134 

2135 
2136 
2137 
2138 
2139 

2140 
2141 
2142 

2143 
2144 

2145 
2146 
2147 


Regulation 
Wentitiof 
Numt)ef 


05  use  0552 
05  use  0552 
26  use  0061 
26  use  0145 
26  use  0145 
26  use  0149 
26  use  0163 
26  use  0168 
26  use  0263 
26  use  0460 
26  use  0461 
26  use  0461 


Statement  of  Procedural  Rules-Miscellaneous  Amendments 

Miscellaneous  amendments. 

Taxation,  valuation,  and  reporting  of  '"frequent  flyer"  of  similar  Ixjnus  payments „...._„.„._._.._._. 

State  volume  cap  for  tax-exempt  bonds 

Qualified  501  (c)  (3)  bonds _ 

Tax-exempt  entity  leasing — __...„ — 

Coordination  of  interest  deduction  Hmitations  under  [[  469.  163  (d).  163  (h).  and  263A  (f) 

Modification  of  AeRS 

A  (0     CAPITALIZATION  OF  CERTAIN  INTEREST  EXPENSES-  TEMPORARY  REGULATIONS ™. 

Accounting  lor  long-term  contracts  

(h)     Temporary  Income  Tax  Regulations-Tne  EconorrHC  Pertormance  Bequirerrvent   

(i)    Temporary  Income  Tax  Regulations-Taxable  Year  of  Deduction  tor  Amounts  P«»d  by  Cash 


Method  Tax  Shelters - 

26  use  0585     Bad  debt  reserves  of  financial  Institutions 

26  use  0846    Temporary  Income  Tax  Regulations- Discounting  of  unpaid  losses  of  property  and  casualty  insurance 

companies 

26  use  0861 

26  use  0863 

26  use  0865 


Income  Tax  -  Interest  and  DtvxJends  of  60-20  Companies.. 

Transportation  Income  Source  Rules . ... ...„ 

Source  rules  for  personal  property  sales ... 


26  use  0871(1)     Exemptions  from  withholding  of  NRA't  and  Foreign  Corporations 

26  use  0876     Exclusion  of  possession  source  income  from  gross  income  of  certain  individuals  and  treatment  of 

corporations  organized  In  Guam,  Samua  or  CNMI _ „.......„„_..._. — ™™ 

26  use  0883     Income  Taw  -  Reciprocal  Exemptions  for  Certain  Transportation  Income _ 

26  use  0887     Four  percent  tax  on  gross  transportation  income  and  ECl  

26  use  0904     Income  Tax  Regulations  Under  Section  121  of  the  Tax  Reform  Act  of  1984  Relating  to  Resourcing 

Certain  Amounts  Recerved  From  A  US  Owned  Foretgn  Corporation  

26  use  0904     Separate  Application  of  section  804  with  res  pect  to  certain  categories  of  income 

26  use  0925    FSe  Transfer  Pncing  Rules.  Distntxjtions.  Dividends  Received.  Deduction  and  Other  Special  Rules 

for  FSC ~ ~ 

26  use  0932 
26  use  0952 


Coof dination  of  U  S  and  Virgin  Islands  taxes . 
Suhnart  F  -  Use  of  Deficits 


26  use  0953(c)     Special  Rule  for  Foreign  Captn/e  Insurance  Companies. 


1545-AJ53 

1545-AJ95 
1S45-AK02 
1545-AJ37 
1545-AJ39 
1545-AJ36 
1545-AK09 
1545-AJ38 
1545-AK03 
1545-AJ28 
1545-AH33 

1645-AH31 
1545-AJ31 

1545-AI96 
1545-AJ58 
1545-AJ68 
1545-AJ83 
1545-AJ59 

1545Aja0 
1545-AJ57 
1545-AJ60 

1545-AI33 
1545-AJ69 

1545-A116 
1545-AJ5S 
1545-AJ71 
1545  AJ70 
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Se- 
quence 
Number 


Title 


Regulation 
lOemrtier 
Number 


2148 
2149 
2150 
2151 
2152 

2153 

2154 

2155 
2156 

2157 

2158 


26  use  0954     Subpart  F  FPHC  DefinitK)ns _ - _ — \     1545-AJ61 

26  use  1059A    Customs  Limitation  on  taxpayer's  tiasis  in  property  imported  from  related  persons _ <     1&45-AJ92 

26  use  1263A  (f)    Caprtalization  of  certain  Interest  expenses-  Notice  of  Proposed  Rulemaking _ i545-AK0i 

26  use  15003(d)    Dual  Resident  Conpanies  Limitotion  on  Consolidated  Losses _ _ _ 1545-AJ54 

26  use  3405    Information  Regarding  Resident  Status:  Withholding  on  Certain  Deterred  Paynwnts  Outside  the  j 

United  States — - — ,     1545-AJ93 

26  use  4981     Excise  taxes  relating  to  real  estate  investnient  trusts  and  regulated  investment  companies  urxJsr  the  > 

Tax  Reform  Act  of  1986..„ _ - ]     1545-AJ02 

26  use  6011     Excise  Tax-Part  54  -  Procedure  and  Administration-Part  301 -Filing  of  Returns  tor  Payment  of  i 

Pension  Excise  Tax  on  Reversiorw  of  Qualified  Plan  Assets „_ „ „ - 1545-AI&4 

26  use  6038A    Information  with  respect  to  certain  foreign-ovimed  corporations. _ _ 1545-AJ56 

26  use  6050M    Treatment  of  net  capital  losses  of  regulated  investn>ent  companies  and  real  estate  investment 

trusts-re)atior«hips  t)etv»een  ctwipter  44  excise  taxes  and  taxable  income - -     1545-AJ04 

26  use  6050M    Reporting  requirements  pertainirig  to  returrw  rBlatir>fl  to  persons  receiving  contracts  trom  Federal  > 

executive  agertcies — - - -■•     1545-AJ05 

26  use  6402    Procedure  and  Administration-Reduction  of  Tax  Overpayments  by  amount  of  past-due  legally  . 

enforceat>le  debt  owed  to  Federal  Agency _ - .- J    1545-AK13 
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2159 
2160 
2161 
2162 
2163 
2164 
2165 

2166 
2167 
2168 
2169 

2170 
2171 
2172 
2173 

2174 
2175 

2176 

2177 
2178 
2179 
2180 

2181 
2182 

2183 
2184 
2185 
2186 
2187 
2186 
2189 
2190 


26  use  0001 
26  use  0001 
26  use  0032 
26  use  0032 
28  use  0032 
26  use  0042 
26  use  0047 


Income  Tax-Deduction  for  Bus  Operating  Authorities  and  Freight 
(i)    lrKX)me  Tax-Unearned  of  Minor  Children  „ 

Income  Tax-Nobce  to  employees  of  earned  Income  aedit 

Income  Tax-Notice  to  Employees  or  Earned  Income  Credit 

Inconie  Tax-Notice  U3  Employees  of  Earned  Income  Credit 

Low-income  housing  credit - 

Amendnwnt  of  Income  Tax  Flegulations  Under  Sections  47.  48  and  196  Relating  to  Bas»  Adjustment 

to  Reflect  Investment  Tax  Credit _ — 

26  use  0055    IrKXxne  Tax-Alternative  MirWnum  Tax_ - — 

26  use  0055    Alternative  minimum  tax  tor  irKlnnduals 

26  use  0056    Corporate  alterr>ative  minimum  tax  book  income  adjustnwnt ~ 

26  use  0057    Income  Tax-Minimum  Tax.  Item  of  Tax  Preference  for  lntangit>le  Dnlling  Costs  Incurred  in  DnMmg  C*. 

Gas  or  Geothermal  Wells 

26  use  0067    2-Percent  Floor  on  Miscellaneous  Itemized  Deductions „ 

Loans  Treated  as  Distritxjtiorw 

Income  Tax-Earty  WithdravMili  from  Deferred  Annuities. 


26  use  0072 
26  use  0072 
26  use  0089 
26  use  0101 


Nondiscrimination  Rules  for  Non-Per«»on  Emptoyee  Benefit  Plans 

Income  Tax-Flexible  Premium  Contracts _ 

26  use  0101(d)    Income  tax  regulations-mortaMty  tat>les  to  be  used  to  determine  amount  held  by  sisurer  with  ' 

respect  to  a  t)enefidary _ - 

26  use  0103    To  Provide  Regulations  Under  Section  103(b)(14)-  Relating  to  Limitation  on  Matijnty  of  industnai 

Development  Bonds 

26  use  0103    Regulations  Relating  to  Federally  Guaranteed  BothJs _ - 

26  use  0103    Definition  of  "Reissuance"  Under  Section  103 : 

26  use  0103  (o)    Private  Loan  Bonds 

26  use  0103A    To  Revise  Definition  of  Areas  of  Chnanic  Economic  Distress  tor  Purposes  o«  Mortgage  Suttsidy 

Bonds - - ' 

26  use  0108    Income  Tax-Dtsctiarge  of  IrKJebtedness 

26  use  01 1 1     Income  Tax-Part  1 -Income  Tax  Regulations  Under  Section  1 1 1  Relatir^g  to  Inckision  of  Tax  Benefit 

Items - ~ — - 

26  use  0117    Exclusion  of  qualified  scholarships  arxj  tello*»8hips  from  gross  income . 

26  use  01 1 7  (d)    Qualified  Tuition  Reductions  (Section  532  of  the  Tax  Retorm  Ad  of  1 984). ! 

26  use  01 18    IncofTW  Tax -Contributions  in  Aid  of  Construction  for  Certain  Utilities : 

26  use  01 1 9  (d)    lr»come  Tax-Tax  Treatment  of  Faculty  Housir>g — _ '• 

26  use  0130    Income  Tax-Part  1  Personal  Injury  LiatiiWy  Assignments 

26  use  0132    Income  Tax-Prizes  arxl  Awards ' 

26  use  0141     Income  tax-Definition  of  "private  activity  bond" -1 

26  use  0142    Tax-exempt  bonds  for  residential  rental  projects _ 1 


154&-AJie 
1545nAJ17 
1545-AI77 
1546-AJ44 
1545-AKOO 
1545-AJ65 

1 545-AF06 
1545-AEeO 
1545-AJ86 

1546-AJ14 

1545-AA34 
1545-AJ49 
1545-AE41 
1545-AF08 
1545-AI78 
1545-AF28 

1545-AK14 

1545-AE69 
1545-AG84 
1545-AI65 
1 545-AH97 

1545-AG88 
1545-AA67 

1545-AH17 
1545-AJ87 
1545-AI13 
1S45-AA71 
1545-AJ21 
1 545-AF39 
1545-AJ19 
1545-AJ34 
1545-AJ66 
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Regulation 
kJentifief 
Number 


2191 
2192 
2193 
2194 
2195 
2196 
2197 
2198 
2199 
2200 
2201 

2202 
2203 
2204 
2205 
2206 

2207 

2208 
2209 
2210 

2211 
2212 
2213 
2214 
2215 
2216 
2217 

2218 
2219 
2220 
2221 
2222 
2223 

2224 

2225 
2226 
2227 

2228 

2229 
2230 

2231 
2232 
2233 
2234 
2235 
2236 
2237 

2238 
2239 

2240 

2241 
2242 


26  use  0144     Income  fax-sfixJent  loan  bonds 

26  use  0148     Aftxtrage  restnctions  on  tax-exempt  bonds.  Rebate  reqowement 

26  use  0149    InfofmatKXi  reporting  for  tax-exempt  bonds 

26  use  0162    Income  Tax-To  Provide  Better  Definitions  m  tfw  Area  of  Political  Advertisjng  &  Grassroots  Lobbying 

26  use  0162  (H)    Continuation  eoverage  RequirerT>ents  of  Group  Health  Plana 

26  use  0163     IrKome  Tax  RegUations-Umrtatxjns  on  deductions  tor  nonbusiness  interest 

Income  Tax-Nonnalization  Reqwremenl  for  PuWtc  Utility  Property 

Acceterated  Cost  Recovery  Systenv- Replacement-  Retrrement-Betterment  (RRB)  Property — 

Income  Tax  ~  to  Provide  Regulations  Relating  lo  Contributions  to  Private  Foundations 

Final  Regulations  relating  to  the  charitable  contributioria  deduction  in  the  context  of  Iwrgain  sales 

Election  to  Postpone  Determination  with  Respect  to  the  Presumption  That  an  Activity  is  Engaged  In 


26  use  0168 
26  use  0168 
26  use  0170 
26  use  01 70 
26  use  0183 

for  Profit 

26  use  0196    Income  Tax -To  Add  Provisions  Relating  to  Start-Up  Expenditures „ _ 

26  use  0216    Provisions  Relating  to  Cooperative  Housing  Corporations . 

26  use  0246A     Income  Tax-Debt-Frnanced  Portfolio  Stock _. _... 

26  use  0263A     Capitalization  and  irKlusion  m  mventory  costs  of  certain  expenses 

26  use  0274     Income  Tax-To  Add  Provisions  Relating  to  Foreign  Conventions  (as  Amended  by  Section  4  of  Public 

Law  96-608) 

26  use  0280     Income  Tax -Amortization  of  Production  Cost  of  Motion  Pictures.  Books.  Records,  and  Other  Similar  | 

Property  

26  use  0280G     Notice  of  Proposed  Rulemaking  Relating  to  Restnctions  on  Golden  Parachute  Payments 

26  use  0302     Waiver  of  Family  Attnbution  by  Entities  

26  use  0336    Income  Tax -Part  i-NPRM-Reorganization  of  Gain  or  Loss  on  Liquidating  Sales  and  Distnbutions  of 

Property  (TRA  1986,  [(631-633) 

26  use  0367     Transfer  of  Intangibles  subject  to  Section  367  or  482  of  the  Code 

26  use  0367  (b)     Foreign  Liquidations  and  Reorganizations  (NPRM)    

26  use  0368     Income  Tax -Corporate  Reorganization  AmerxJments  

26  use  0382    Income  Tax -Umrtation  on  Corporate  PMet  Operating  Loss  Deduction 

26  use  0382     Income  Tax -Limitation  on  Corporate  Net  Operating  Loss  Deduction ™ — 

26  use  0401     Defined  Benefit  Plan  Terminations  and  the  Reversion  of  Assets 

26  use  0401     Income  Tax-Required  Distnbutiona  from  Qualified  Plans  and  Individual  Retirement  Accounts  arvJ 

Partial  Rollovers  of  Indrviduai  Retirement  Accounts  

26  use  0401  (k)     Cash  or  Deterred  Arrangements  (Tax  Reform  Ad  of  1966)  

26  use  0401  (L)     Income  Tax  -  Part  1-  Application  of  Nondiscrimination  njles  to  integrated  plans    

26  use  0401  (m)     Nondiscnmination  requirements  (or  empkjyer  rr\atcfung  contnbutions  and  employee  contrllxitions 

26  use  0403     Nondiscrimination  and  other  Rules  Applicable  to  Sectwn  402(b)  Annuities  

26  use  0404     Income  Tax-Employee  Stock  Ownership  Plan  Loan  Payments  

26  use  0409     Inc    Tax  -  Part  1,  Estate  Tax  -  Part  20.  Employee  Stock  Ownership  Plan  rules  Affected  by  TRA 

1986 

26  use  0409    Income  Tax-Requirements  (or  Tax  Credit  Employee  Stock  Ownership  Plans.  Employee  Plan  Credit 

and  Defined  Contnbution  Plan  Voting  Rights 

26  use  0410    Retirement  Equity  Act  Changes  to  Participation,  Vesting,  etc  Rules - - 

26  use  0410     IrKome  Tax  -  Part  1  -  Minimum  Vesting  Standards  - — . 

26  use  041 1     Income  Tax-Part  I  -  Reduction  o(  Accrued  Benefits  To  Qualify  (or  a  Standard  Terminatiofi  of  a  Single 

Employer  Defined  Benefit  Pension  Plan 

26  use  041 1     IrKome  Tax-Part  1  -  Reduction  of  Accrued  Benefits  To  Qualify  for  a  Standard  Termination  of  a  Single 

Employer  Defined  Benefit  Pension  Plan   

26  use  0411      Inc   Tax  -  Part  1  -  Benefit  Accrual  Beyond  Normal  Ret'rement  Age  

26  use  0411     Rules  Ciantying  the  Income  Tax  Regulations,  Part  1,  with  Respect  to  Service  Computation  Under 

Pension,  etc  Plana _.„.......................—._ 

26  use  0412     Income  Taw-Part  1  •  Variance  From  Minimum  Funding  Standard „ „ ................ 

26  use  0414    Definition  of  "Highly  Compensated  Employee"  

26  use  0414    Income  Tax-OefinitiorM  and  Speaal  Rules,  Service  for  Predecessor 

26  use  0414    Income  Tax  Regulations-Affiliated  Service  Groups  and  Employee  Leasing _„.. 

26  use  0417     Joint  and  Survivor  Annuities  « 

26  use  0419     Treatment  of  Funded  Welfare  Benefit  Plans „ „ 

26  use  0442     Inc    Tax -Part  1 -Amendment  of  section  1  442-1  to  Provide  Simplifted  Procedures  for  Changes  Of 

Annual  Accounting  Penod  by  Certain  Exempt  Organizations 

26  use  0448    Ljmitation  of  the  use  of  the  cash  mettxxl  of  accounting 

26  use  0453     IrKome  Tax  Regulations-Part  I   Installrrient  Sales  by  f^ntaxable  Entities ~ _ 

26  use  0453     Income  Tax  Regulations-Part  1 -Special  Rules  Relating  to  Installment  Obligations  That  Are  Readily 

Tradable  or  Payable  on  Demand 

26  use  0453     Income  Tax-Installment  Sales  Between  Related  Parties  

26  use  0453    IrKome  Tax  -  Gam  or  Loss  on  the  Disposition  of  an  Installment  Obligatioo „ ^ .„. 


1546- AJ42 
1545-AJ67 
1546-AJ63 
1545-AA79 
1645-AI93 
1545-AK17 
15^5-AA88 
1645  AJ22 
1545-Ah09 
1546-AJ85 

1545-AG27 
1645-AB02 
1545-AJ96 
1545-AH39 
1545-AK05 

1545AB04 

1645-ABOe 
1545-AH49 
1545-AF13 

1545-AJ01 
1546-AJ91 
1545A.I78 
1545-AB29 
1545-AI99 
1545-AJOO 
1545  AF81 

1545-AE95 
1545  AI79 
1545  AI66 
1545-AI80 
1545-AI90 

1545-AD77 

1545-AI87 

1545  AD82 
1545-AH03 
1545-Aie8 

1545-AI46 

1545-AI48 
1645-AI85 

1545-AE39 

1545-AI55 

1545  AI91 

1545-AD87 

1545-AE91 

1545-AG72 

1545AG14 

1545-AI68 
1545  AJ 52 

1545AF73 

1545-AG37 
1645-AB45 
1545-AB41 
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2243 


2244 

2245 
2246 

2247 
2248 
2249 
2250 
2251 
2252 
2253 
2254 
2255 
2256 

2257 

2258 

2259 
2260 
2261 

2262 

2263 
2264 

2265 
2266 

2267 
2268 
2269 

2270 
2271 
2272 

2273 

2274 
2275 

2276 
2277 
2278 
2279 

2280 

2281 
2282 
2283 

2284 

2285 

2286 

2287 


26  use  0453    Income  Tax-Installment  Sales  Revision  Act  of  1980,  Regulations  Relating  to  Wrap-Around  Mort 


gages 

26  use  0457     Income  Tax  -  Deterred  Compensation  Plans  of  State  and  Local  Governments  and  Tax-Exempt 

Organizations 

26  use  0461  (h)    Income  Tax  Reguiations-The  Economic  Performance  Requirement 

26  use  0461   (i)    Income  Tax  Regulations-Taxable  Year  of  Deduction  (or  Amounts  Paid  by  Cash  Method  Tax 

Shelters 

26  use  0465 
26  use  0465 
26  use  0465 
26  use  0467 
26  use  0469 
26  use  0472 
26  use  0505 
26  use  0514 
26  use  0595 
26  use  0612 

Cases 


Extension  of  tr»e  At-Risk  Rules — — •- 

Aggregation  of  Certain  Activities  (or  Purpioses  o(  the  Ai-Risk  Rules « — 

Extension  o(  At  Risk  Limitations  to  Real  Property 

Income  Tax  Regulations  -  Deferred  Payments  for  Use  of  Property  or  Services 

Essential  issues  in  connection  with  limitations  on  losses  and  credits  from  piassive  activities 

Inventory  (Computed  by  Use  of  (Consumer  or  Producer  Pnce  Indexes 

Nondiscnmination  Requirements  under  Sections  501  (c)  (9)  and  (20) - 

Income  Tax-Unrelated  Trade  or  Business  Income 

Treatment  of  Foreclosed  Property  by  Certain  Creditors 
Income  Tax-Restoration  of  Depletion  Deductions  on  Bonus  and  Advanced  Royalties  m  Certain 


26  use  0643    Property  Distributed  in  Kind  and  Treatment  of  Multiple  Trusts  (Sec;  81  and  82  of  The  Tax  Reform  Act 

of  1984) 

26  use  0643    Clanfication  of  Section  1.643  (a)-3  relating  to  the  Inclusion  of  Capital  Gain  in  Distributable  Net 


Income 

26  use  0672    Inconne  Taxation  of  Trusts  and  Estates 

26  use  0679     Income  Tax-Procedure  &  Administration-Foreign  Tmsts  Having  U.S.  Beneficianes 

26  use  0704    To  Provide  Special  Rules  (Concerning  Related  Party  Loans  in  the  Case  of  Partr>ership  Allocations 

Attributable  to  Nonrecourse  Debt 

26  use  0704  (c)    Allocations  of  Income  Gam,  Loss,  and  Deduction  with  Respect  to  Property  Contnbuted  to  a 

Partnership 

26  use  0706    Income  Tax-Items  Allocated  to  Portion  o(  Year  Partner  Held  Interest 

26  use  0706  (b)    Taxable  Years  o(  (Certain  Partnerships 

26  use  0707     Income  Tax-Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacify  as  Partners 

26  use  0707     Amendment  of  Income  Tax  Regulations  with  Respect  to  Treatment  of  Disguised  Sales  by  Partners 

26  use  0724    Contnbutions  to  a  Partnership  o(  Unrealized  Receivables,  Inventory  Items  or  Capital  Loss  Property 

26  use  0752    Partner's  Share  of  Partnership  Liabilities 

26  use  0807  (d)    Mortality  and  Morbidity  Tables  to  be  used  for  Insurance  Products  (or  which  there  are  not 

applicable  commissioner's  tables 

26  use  0809     Imputed  Earnings  Rate  for  Mutual  Life  Insurance  (Companies — 

26  use  0846     Income  Tax  Regulations-Discounting  of  unpaid  losses  of  property  and  casualty  insurance  companies. 
26  use  0863     Proposed  Income  Tax  Regulations  under  the  Tax  Reform  Act  o*  1966  -■  Source  o(  income  rules  'or 

income  derived  from  space  and  ocean  activities  including  telecommunications  

26  use  0864  (d)     Regulations  Relating  to  the  Application  of  Sections  864  and  956  to  Related  Party  International 

Factoring  Transactions 

26  use  0871     Repeal  of  30  Percent  Withholding  by  the  Tax  Reform  Act  of  1984 

26  use  0871     Employment  Taxes   Application  o(  the  Repeal  of  30%  Wilhhoidi'^g  b>  t^ie  Ta>  Reform  Act  of  1984 

and  of  Information  Reporting  and  Backup  Withholding  in  Light  of  Such  Repeal 

26  use  0882     Untimely  Filing  by  Foreign  (Corporations 

26  use  0884     Branch  Profits  Tax  (Genera!  Rule  and  Definitions)  and  2ncl  Level  Withholding  Taxes 

26  use  0892(c|     Income  Tax--lncome  of  Foreign  Governments  and  of  international  Organizations 

26  use  0897    Income  Tax-Partnership  Rules  Regarding  Taxation  of  Foreign  investment  in  U.S.  Real  Property 


Interests 

26  use  0897     Notice  of  Propiosed  Rulemaking-Nonrecognition  of  Corporate  Distributions  and  Reorganizations 

Under  the  Foreign  Investment  in  Real  Property  Tax  Act 

26  use  0901     Amendment  of  SecUon  1  901-2(e)(3) 

26  use  0904     Separate  application  of  section  904  with  respect  to  certain  categones  of  income 

26  use  Ogo^id)     Prooosed  Regulations  Relating  to  Certain  Amounts  Treated  as  Interest  for  Purposes  of  the 

Limitation  on  the  Foreign  Tax  Credit     

26  use  0905     Income  Tax -Procedure  &  Administration-Taxpayer  s  Obligation  to  File  a  Notice  of  Redetermination 

ol  Foreign  Tax  and  Civil  Penalties  (or  Failure  to  File 

26  use  0907     Amendment  of  Regulat.ons  Under  Section  907  of  the  internal  Revenue  Code  o(  1954  to  Conform 

Them  to  Section  211  of  the  Tas  Equity  and  Fiscal  Responsibility  Act  of  1982 

26  use  0936     Income  Tai-Defimtion  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 

Rico  &  Possession  Tax  Credit 

26  use  0954    Current  Taxation  of  Foreign  Oil  Related  Income  of  (Controlled  Foreign  Corporations 


1545-AB46 

1545-Aie9 
1545-AH32 

1545-AH35 

1545-AF86 

1545-AtCr 

1545-AK08 

1545-AG80 

IS-iS-AKie 

1545-AF65 

1545-AG23 

1545-AECX) 

1545-AFOO 

1545-AB69 

1545-AI06 

1545-AI31 
1545-AJ20 
1546-AB79 

1545-AI66 

1545-AG98 

1545-ABei 
1545-Aj47 
1545-AGe3 
1545-AH22 
1545-AG85 
1545-AH26 

1545-AK04 
1545-AG63 
1545-AJ51 

1545-AJ84 

1545-AH85 
1545-AG66 

1545-AH15 
1545-AJ74 
1545-AJ73 
1545-AJ79 


.      1545-AB9e 


1545-AF17 
1645-AJ90 
1545-AJ72 

1545-AH84 

1545-AC06 

1545-AE34 

1545-AClO 
1545-AE38 
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Se- 
quence 

Number 


2288 

2289 

2290 

2291 
2292 
2293 
2294 
2295 

2296 

2297 
2298 
2299 
2300 

2301 
2302 

2303 
2304 

2305 
2306 
2307 

2308 
2309 

2310 
2311 

2312 

2313 
2314 
2315 
2316 

2317 

2318 

2319 
2320 

2321 
2322 
2323 
2324 
2325 
2326 
2327 
2328 
2329 

2330 
2331 
2332 
2333 
2334 


Regulation 
Identifief 
Numbef 


1984   Relating  to  l^^■EREST 


26  use  1092 
26  use  1 248 
26  use  1253 
26  use    1256 


26   use  0995     ProposeO  Income  Ta*   Regulations  Under   the  Tax   Reform 

CHARGE  DISCS  

26  use  1031     Rules  Relating  to  the  Inapplicability  of  Section  1031  to  Partnership  Interests  and  the  Limitation  on 

the  Penod  During  Which  Like  Kind  Exchanges  May  Bo  Made 

26   use    1059     Income   Tax  -Notice   of   Proposed   Rulemaking   -   Amerxlment   of   Regulations   Relating  to   Basis 

Reductions  for  Non  Taxed  Portion  of  Extraordinary  Dividends  to  Reflect  TRA  1984 _ 

26  use  1060     Income  Tax    SpeciaJ  Allocation  Rules  for  certain  asset  acquisitions 

Income  Tax-  Tax  Straddles  „« ™.._ — .. — _. 

Income  Tax  -Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations ™ . 

Income  Tax    To  Clarify  Tax  Treatment  of  Transfers  of  Franchises.  Trademarks,  &  Trade  Nannes  

(e)     Hedging  Exception  to  Mark  to-Market  Rules  for  Section  1256  Contracts.  Deferral  of  Certain  | 

Straddle  Losses,  and  Wa.sh  Sale  and  Short  Sale  Pnncipies  Applicable  to  Certain  Straddle  Transactions    | 

26  use  1276     Disposition  Gain  Representing  Accrued  Market  Discount  Treated  as  Ordinary  Income.  Deferral  of 

Intflrost  Deduction  Allocable  to  Accrued  Market  Discount — „ 

26  use  1286     Income  Tax  Treatment  of  Stnpped  Bonds  and  Stripped  Coupon 

26  use  1361     Income  Tax -Treatment  of  Obligations  Which  Purport  to  Represent  Debt  as  a  Second  Class  of  Stock... 

26  use  1361      Income  Tax    Definition  of  S  Corporation      

26  use   1362     Amendment  of  Income  Tax  Regulations  Under  Code  Sections   1362  and   1363  Relating  to  the 

Election.  Revocation,  and  Termination  of  an  S  Corporation — 

26  use  13<56     Income  Tax-Pass-Thru  of  S  Corporation  Items  to  Shareholders _. _ 

26  use  136  7     Income  Tax-  Rules  Relating  to  Ad|ustment  to  Basis  of  Stock  of  Shareholders  of  S  Corporation  and  to 

Determination  of  Basis  of  Property  DislnbutKin  by  Corporation  

26  use  1371      Income  Tax-Application  of  Subchapter  C  Rules  to  S  Corporations       

26  use   13  72     Income   Tax  -T reatment  of  S  corporation  as  a  Partnership  for  Certain  Purposes  of  the  Internal 

Revenue  CorJe  of  1954  

26  use  1377     Income  Tax-Dofinitions  and  Special  Rules  Pertaining  to  S  Corporation 

26  use  1402  (e)     Applications  for  exemption  from  self-«mploynr>ent  taxes  for  ministers,  etc 

26  use  1502     Income  Tax    Deletion  of  the  requirement  of  section  1  1502  47  (d)  (12)  (v)  (C)  that,  in  applying  tacking 

rule,  profitable  and  loss  lite  activities  not  t>e  separated  s 

26  use  1502     Income  Tax    Earnings  and  Profits  lor  Purposes  of  Investment,  Ad|ustments  under  1.1502-32 — 

26   use    150<?     Income    Tax-- Application   of    Section    465    At    Risk    Limitations   to   Members   that   Jom   in    Filing 

Consolidated  Returns  . 

26  use  1504     Income  Tax-  Includibilrty  in  an  Affiliated  Group  of  Subsidianes  Formed  to  Comply  with  Foreign  Laws    . 
26  use  1504     Income  Tax  -  Anvendment  of  Regulations  Under  Section  1504  (a)  of  the  Code,  as  Amended  by 

Section  60  of  the  Tax  Reform  Act  of  '984.  Defining    Affiliated  Group" 

26  use  2001     Estate  and  Gifi  Taxes.  Income  Taxes-Unified  Credit  in  Lieu  of  Exemptions.  Unified  Rate  Schedule  for 

Estate  and  Gift  Taxes  Stus  of  Foreign  Partneiships  for  Estate  Taxation  

26  use  2032     Estate  Tax-Valuation  of  Certain  Farm,  etc   Real  Property 

26  use  263A     Capitalization  of  Certain  Pension,  etc  Costs  

26  use  3121     EmpI   Tax   Social  Security  Tax  on  Employers  of  Individuals  who  Receive  Income  from  Tips 

26  use  3121     Amendment  of  ttie  Employment  Tax  Regulations  Under  Code  Section  3121  to  Conform  to  Section 

321  of  the  Social  Security  Amendments  of  1983 

26   use   3121    (w)     Elections   by   Churches   arKj   Qualified   Church-Controlled  Organizations  to   Exclude   Service 

Performed  in  Thoif  Employ  from  Employment  

26  use  3l21(v)     Notice  of  proposed  rulemaking  relating  to  the  application  of  Medicare  tax  to  newly  hiied  Slate  ano 

local  government  employees 

26  use  3306     Treatment  of  Certain  Deferred  Compensation  and  Salary  Reduction  Arrangements 

26  use  3402     Submission  of  certain  withholding  exemption  certificates  and  entitlement  to  addilionai  withholding 

exemption  

26  use  3405 
26  use  3406 
26  use  3406 
26  use  4041 
26  use  4051 
26  use  4052 
26  use  4081 
26  use  453e 
26  use  461 1 


Employment  Tax -Withholding  from  Pensions.  Annuities,  and  Other  Deferred  Income 

To  Provide  Regulations  Relating  to  Backup  Withholding  Under  Section  3406    

Regulations  on  Backup  Withholding  in  Case  of  a  Notified  Payee  Underreporting 

Election  to  have  coriain  diesel  fuel  taxes  imposed  on  sales  to  rptiiilers    

Excise  Tax    Retailers  Excise  Taxes  on  Motor  Vehicles  

Excise  Tax     Definition  of  First  Retail  Sale „ „ 

Excise  Tew  -Collection  of  gastiiino  „ 

Certain  irdcblednoss  trpa:>'d  as  payment  on  installment  obligations 

Income  tax,  excise  tax   arx)  environmental  tax   Imposition  of  taxes  on  petroleum,  certain  ctiemtcals, 

and  coiporations  and  additional  excis«3  taxes  on  ceriain  fuels 

26  use  4911      Income  Tax    Lobbying  by  Public  Chanties  

26  use  4940    Income  Tax   Excise  Tax   Procedure  and  Administration  Various  Pnvate  Foundation  Provisions 

26  use  4943     Foundation  Excise  Tax  Excess  Business  Holdings  

26  use  4980     Excise  Tax    -  Part  54    Reversion  of  qualifievi  plan  assets  lo  employer 

26  use  4981     Excise  Tax  -  Excess  disinbutions  from  qualified  retirement  plans 


1545-AG71 

1545-AH43 

1546-AH41 
1545-AJ06 
1545-Ae21 
1545-AC31 
1545-AC34 

1545-AI59 

1545  AH82 
1545-AH75 
1545-AC37 
1545-AE86 

1545-AE26 
1645-AE85 

1545AE88 
1545  AE90 

1545  AE28 
1545  AE94 
1545-AJ94 

1545-AI98 
1545-AC4  7 

1545-AC55 
1545-AC58 

1545-AH09 

1545-Ae60 
1545  Ae62 
1545  AI92 
1545  AC76 

1545-AF91 

1545  AH63 

1545  AI76 
1545  AF97 

1545  AJ32 
1545  AE98 
1545-AE20 
1545  AH83 
1545  AJ 13 
1545  AF61 
1545  AI51 
1545-AJOO 
1545  AJ27 

1545-AJ23 
1545-AE02 
1545-AG18 
1545-AG49 
1545-AI82 
1545-AI81 
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Se- 

querx^e 
Numtjer 


2335 
2336 

2337 
2338 
2339 
2340 
2341 
2342 
2343 
2344 

2345 
2346 
2347 

2348 

2349 

2350 

2351 
2352 

2353 
2354 
2355 
2356 

2357 
2358 

2359 

2360 
2361 


Title 


Filing  of  Returns  for  F>ayment  of 


26  use  6033 
26  use  60390 
26  use  6045 
26  use  6046 
26  use  6166 
26  use  6205 
26   use  6224 


RegulatKXi 
Identifier 
Nutnber 


26  use  4991     Excise  Tax-Wlth  Respect  to  ttie  Definition  ot  Taxable  Crude  Oil .. 
26  use  601 1     Excise  Tax  -  Part  54  -  Procedure  and  Administration-  Part  301 

Penston  Exase  Tax  on  Reversions  of  Qualified  Plan  Assets 

26  use  6031     Nominee  Reporting  of  Partnership  Information 

Amendment  of  Sectioo  1 .6033-2(g)(5)  Relating  to  Returns  by  an  Integrated  Auxiliary  of  a  Church _.. 

Returns,  etc.  on  Certain  Fringe  BenefH  Plans 

InformatKX)  Reporting  on  Real  Estate  Transactions 

Income  Tax-Regulations  Relating  to  Returns  as  to  Interests  in  Foreign  Partnerships 

Estate  Tax-Procedure  and  Administratioo-DefefTal  and  Installment  Payment  of  Estate  Tax 

Interest  on  Hospital  Insurance  Taxes  on  Wages  of  State  and  Local  Government  Employees 

Statement  of  Procedural  Rules  to  Provide  Procedures  for  Partnership-Level  Proceedings  with 

Respect  to  Partnership  Items - 

26  use  6241     Determination  of  the  Tax  Treatment  of  Subchapter  S  Items  at  the  Corporate  Level 

26  use  6241     Small  S  Corporation  Exceptions  and  Definition  of  Subchapter  S  Item 

26  use  631 1     Procedure  and  Administration  Regulations-Paymeni  of  Taxes  by  Check  or  Money  Order  and  Liability 

of  Financial  Institutions  tor  Unpaid  Taxes 

26  use  6325    Procedure  and  Administration-Release  of  Liens,  Notice  Before  Levy,  Property  Exempt  from  Levy 

Redemption  of  Levied  Real  Property  and  Amount  of  Damages  in  Case  of  Wrongful  Levy 

26  use  6402    Procedure  and  Administrative-Reduction  of  Tax  OverpaytDerts  by  amount  of  past  due  legally 

enforceable  debt  owed  to  Federal  Agency - 

26  use  6501     Procedure  and  Administration  Regulations-Extension  of  the  Penod  for  Assessment  of  Tax  m  Certain 

Circumstances " 

26  use  6621     Essenbal  issues  in  connection  witti  differential  interest  rates 

26   use   6659    Procedure   &   Administration-Addition   to   Tax   in   the   Case   of   Valuation   Overstatements   and 

Understatements,  and  Increase  in  the  Negligence  Penalty 

26  use  6700    Penalty  for  Promoting  Abusive  Tax  Shelters 

26  use  6701     Penalty  for  Aiding  and  Abetting  in  tt>e  Understatement  of  Tax  Uability 

26  use  6723    Penalty  for  failure  to  include  correct  information  on  Information  returns  and  payee  statements 

26  use  6851     Amendment  of  the  Income  Tax  Regulations  Under  Section  6815(d)  Dealing  with  Certrticates  of 

Compliance  with  the  Income  Tax  Laws  Issued  to  Aliens  Departing  the  United  States A 

26  use  6867    Income  Tax-Presumption  of  Jeopardy  in  the  Case  of  Illegal  Actvity  Cash ..J 

26   use  7701     Income  Tax-Investment  Credit  in  Case  of  Property  Used  by  Tax   Exenript  Organizations  & 

Governmental  Units;  Practice  AProcedure  -Definition  of  Service  Contracts  &  Other  An^ngements 

28  use  7701  (b)    Amendment  of  Procedure  and  Administration  Regulations  Under  Section  7701(b)  (Definition  of 

Resident  Aliens)  to  Reflect  Section  138  of  the  Tax  Refomi  Act  of  1984  (PL,  98-369) - 

26  use  860A    Income  tax-essential  issues  relating  to  real  estate  mortgage  Investment  conduits ™^. — ... ^ 

42  use  0664     Proposed  Amendments  to  the  Procedure  and  Administration  Regulations  under  the  Child  Support  i 

Enforcement  Amendments  of  1984  Relating  to  the  Reduction  of  Tax  Overpayments  by  Amounts  ttc 


.     1545-ADOO 


1 545-AIS3 

1545-AJ98 

1545-AI52 

1546-A122 

1545-AJ25 

1545-AE47 

1545-AD23 

154S-AI50 

1 545-AI08 
1545-AE96 

1546-AJ99 

1545-A124 
1 545-AEe2 

1545-AK12 

1 545-A123 
1545-AK06 

1 545-AD39 
1545-AE99 
1545-AF01 
1545-AJ29 

1545-AF80 
1545-AE30 

1545-AA23 

1545-AH13 
1545-AJ35 

1 545-AH99 


Internal  Revenue  Service— Final  Rule  Stage 


2362 

2363 
2364 
2365 
2366 
2367 
2368 
2369 
2370 
2371 

2372 

2373 
2374 


26  use  0023     Income  Tax -Joint  Ownership  of  Energy  Items  &   Renewable  Energy  Source  Expenditures  for 

Purposes  of  the  Residential  Energy  Credit  to  Conform  to  Sees  201(a)  4  202  of  the  ETC 

26  use  0025    To  Provide  Regulations  Relating  to  Mortgage  Credit  Certificates 

26  use  0025    Income  Tax-Information  Reporting  tor  Mortgage  Credit  Certificates 

26  use  0028    Credit  for  Oinical  Testing  Expenses  for  Certain  Dnjgs  for  Rare  Diseases  or  Conditions 

26  use  0042     Low-income  tiousing  credit 

26  use  0044     Income  Tax-Credrt  for  Increasing  Research  Activities 

26  use  0046    Income  Tax-The  Investment  Credit  tor  Qualified  Progress  Expenditures 

26  use  0047     Income  Tax -Tax  Treatment  of  Mass  Assets  tor  Investment  Credit  Purposes -• 

26  use  0048    ir>come  Tax-Increase  in  Investment  Tax  Credit  for  Qualified  Rehabilitation  Expenditures 

26  use  0048    Income  Tax-Special  Rules  Added  by  Sec  223(c)  of  Crude  Oil  Windfall  Profit  Tax  Act  1980,  Relating 

to  Reduction  of  Credit  Where  Property  Is  Financed  by  Sut)Sidized  ETC 

26  use  0048     Income  Tax-Amendment  of  [1.48-9  (c)(10),(d),A(e)  to  partially  remove  the  limitation  on  the  business 

energy  credit  for  equipment  that  uses  energy  from  both  a  qualified  and  a  nonqualified  source •• 

26  use  0048    Income  Tax-Definition  of  Films  That  Are  "Topical  or  Othen»nse  Essentially  Transitory  in  Nature   

26  use  0061     Income  Tax-Nonqualified  Salary  Reduction  Agreements - 


Regulation 

loentifier 
Number 


1545-AA03 
1545-AH06 
1545-AI39 
1545-AF64 
1545-AJ64 
1545-AA07 
1545-AA13 
1545-AA10 
1545-AA12 

1545-AA26 

1545-AI97 
1546-AA22 
15.46-AA36 


Federal  Register  /  Vol.  52.  xNo.  80  /  Monday,  Apnl  27,  1987  /  Unified  Agenda 


14711 


14710 


Federal  Re^^ster  /   Vol.  52,  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


TREAS— IRS 


Internal  Revenue  Service — Final  Rule  Stage — Continued 


Regulation 
ldentrf>«f 
Nijmb«f 


2376 
2377 

2378 

2379 
2380 
2381 
2382 
2383 

2384 
2385 

?386 

2387 

2388 
2389 
2390 
2391 
2392 
2393 
2394 
2395 
2396 
2397 
2398 
2399 
2400 

2401 

2402 
2403 

2404 
2405 
2406 

2407 

2408 

2409 

2410 

2411 
2412 

2413 
2414 
2415 
2416 
2417 
2418 

2419 
2420 
2421 


26  use  0061 

BeneMs 

26  use  0067     2  Percent  Fkxx  on  Miscellaneous  Itemized  Dedudorw 

26  use  0071     Treatment  o(  Transfer  of  Property  between  Spouses.  Tax  Treatment  of  Altrrwny  and  Separate 

Maintenance  Paymenta,  and  Deperxterxry  Exemption  m  the  Case  of  Child  of  Divorced  Parents 

26  use  0101(d)     Income  tax  regulations mcrtalrty  tables  to  be  used  to  determine  anxxint  held  by  ir^surer  with 

respect  to  a  l)eneticiary 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 


irKomo  Tax-Exemptton  for  Industrial  Developtnem  Borxla  tor  Water  Facilities 

Income  Tax-To  Define  the  Term  'Principal  User  of  a  Facihty" _ _ _ 

Income  Tax-Mortgage  Substdy  Bonds 

To  Provide  Regulations  Requiring  Certain  Debt  Obligations  To  Be  Issued  in  Registered  Form 

To  Provide  Regulations  Under  Section  103(K)  and  {!)--  Relating  to  Public  Approval  and  lnformatior» 

Reporting  Requirements  (or  Prrvate  Activity  Bonds 

26  use  0103     Regulations  Relating  to  S40  Million  Small  Issue  Umrt  on  Tax-Exempt  Bonds  Per  Taxpayer 

26  use  0103     Income  Tax-To  CJarity  the  Definition  of  Property  Which  is  a  Pollution  Control  Facility 

26  use  0103  (b)    To  Provide  Regulations  Relaung  to  the  Tax  Exemption  of  Obligations  to  Finance  Mixed-Use 

RosKJential  Rental  Propcirty 

26  use  0103  (c)     Amendment  of  Regulations  Relating  to  Artoitrage  on  Nonpurpose  Obligations  to  Reflect  Section 

624  of  TRA  of  1984 

26  use  0103  (n)     To  Provide  Regulations  Relating  to  ttie  State  Volume  Cap  on  Private  Actr^ity  Bonds ^ 

26  use  0120     Income  Tax-Prepaid  Legal  Expenses 

26  use  0125     Income  Tax -Tax  Tre.itment  of  Cafeteria  Plans  

26  use  0126     Income  Tax  Exclusion  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Progranw.. 

26  use  0131     Income  Tax-Part  I  Exclusion  from  Gross  Income  (or  Certain  Foster  Care  Payments „.. 

26  use  0148     General  Arbitrage  Restrictions  of  Tax-exempt  borvis _ ~~ 

26  use  0149     Information  reporting  for  tax-exempt  bonds - - 

26  use  0162  (k)     Continuation  Coverage  Requirement  of  Group  Health  Plans „ 

26  use  0163     Income  Tax  Regulations-Limitations  on  deductions  for  nonbusiness  interest „ „ _ 

26  use  0165     Income  Tax  Regulations-Tax  Straddles  Relating  to  Section  108  of  ttie  Tax  Reform  Act  of  1984 

26  use  01C8     Income  Tax -Accelerated  Cost  Recovery  System 

26  use  0168     Tax-Exempt  Entity  Leasing J 

26  use  0170     Deductions  in  Excess  of  $5,000  C»airT>ed  for  Certain  Chantable  Contributions  of  Property  and  | 

Information  Reixyling  by  Donees  Who  Make  Certain  Dispositions  of  Donated  Property j 

26   use   0219     Indrvidual   Retirement   Plans.   Simplified   Employee   Pensions,   and   Qualified  Voluntary   Employee 

Contnbutions  - » 

26  use  0219     Individual  Retirement  Plans  and  Simplified  Employee  Pensions _ 

26  use  0267     Regulations  Under  Section  267  of  the  Code  to  Reflect  Section  174  of  the  Tax  Reform  Act  of  1984 

Relating  to  Losses,  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  0269     Income  Tax-Personal  Service  Corporations    ~ 

26  use  0274     Income  Tax -DeductitMliTy  of  Grtts  by  Employers 

26   use   0274    (d)     Income    tax-substantiation    requirements   with    re'.p»'Ct    to    lislod    property    and    substantiation 

requirements  relating  to  the  taxation  of  tnnge  t>enefits  

26  use  0280A     Income  Tax-Deductions  for  Expenses  Attributable  to  Business  Use  of  Homes,  Rental  of  Vacation 

Homes  

26  use  0280F     Limitations  on  Amount  of  Dep'eciation  and  Investment  Tax  Credit  for  Luxury  Automobiles  and 

Certain  Other  Property  

26  use  0338     Income  Tax  Elections  Under  Section  338,  as  Added  by  Section  224  of  tfie  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982  as  Amended  by  the  Technical  Corrections  Act  of  1982 

26  use  0338     Regulations  Under  Section  338  (h)  (10)  as  Added  to  the  Code  by  Section  306  of  the  Technical 

Corrections  Act  of  1962.  Relating  to  Special  Eiectrve  Recognition  of  Gam  or  Loss  

26  use  0338     Income  Tax-Application  of  Section  338  to  Stock  and  Asset  Acquisitions  tn  the  International  Context.. 
26  use  0338     Questions  and  Answers  Relating  to  Domestic  Matters  under  Section  338  c(  the  internal  Revenue 

Code  of  1954  ■  Cross  Reference  to  the  Temporary  Regulations  

26  use  0338     Statements  of  Election  and  due  Dates  

26  use  0338    Income  Tax-Application  of  Installment  method  to  deemed  sale  of  assets „ 

26  use  0338     Deemed  Sale  Pnce  When  Certain  Stock  F>urchasea  Are  Treated  as  Asset  Acquisitions — 

26  use  0355    Irxxime  Tax-D«stntxjtion  of  Stock  ar»d  Securities  of  a  Controlled  Corporation        

26  use  0358     IrxXKTie  Tax-TnangUar  ReorgarvzatKans,  Basis  and  Other  Corwequer>ces _ 

26  use  0367    AmervJment  of  the  Income  Tax  Regulations  UrxJer  Section  367  of  tt>e  Code  (Transfers  to  Foreign 

Corporations)  to  Reflect  Section  131  of  tfie  Tax  Reform  Act  of  1984  (P.L  98-369) 

26  use  0367     Income  Tax-Treatment  of  Exchanges  Described  in  Section  367  (b) _ _ 

26  use  0367  (b)     Foreign  Lxjmdatior^  and  Reorganizatwns  (Temporary  Regulations) _ _ 

26  use  0367(b)     Income  Tax-Part  1 -Temporary  Whett^er  Earnings  arxj  Profits  SfvxjJd  be  Allocated  to  an  Acquiring 

CFC  from  an  Acquired  CFC  Foltowing  a  Non-Racognitjon  Transaction    


1 545-AH73 
1545-AJ48 

1545-AI49 

1545-AK15 
1545-AA49 
1545-AA56 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 
1645  AK10 

1545-AH68 

1545-AH07 
1545-AH62 
1545AD62 
1545-AD63 
1545  AA73 
1645-AF52 
1545-Ajei 
1545-AJ62 
1545-AI94 
1545-AK16 
1545  AG57 
1545AAe7 
1545-AH76 

1545  AGee 

1545-AD66 
1545  A059 

1545-AG11 
1545-AF11 

1545-AB06 

1545-AJ40 

1545-AB09 

1545-AG99 

1545  AF38 

1545-AF93 
1545  AG13 

1545-AH88 
1545AI63 
1645  AJ07 
1545-AF29 
1545  AB20 
154S-AB21 

1545  AG6a 
1545-AB26 

1545  AJ76 

1545-AI32 
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2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 

2441 
2442 
2443 

2444 
2445 
2446 
2447 
2448 
2449 

2450 

2451 
2452 
2453  , 
2454- 
2455 

2456 

2457 
2458 
2459 

2460 
2461 

2462 
2463 
2464 

2465 
2466 
2467 
2468 
2469 

2470 
2471 

2472 


26  use  0368     Income  Tsw-Excrvange  Funds 

26  use  0368     lncorT>e  Tax-Temporary  Regulations-Reorganizations  Involving  Rnartcially  Trout>led  Thrrtt  Institu- 
tions  ™.-__„ 


Income  Tax-Limitation  on  Corporate  Net  Operating  Loss  Deduction 

Notice,  Election,  and  Consent  Rules  under  the  Retirement  Equity  Act  of  1984 

Income  Tax-Refund  of  Mistaken  Contributions _ 

Certain  Cash  or  Deferred  Arrangements 

Income  Tax-Treatment  of  Certain  Lump  Sum  Distributions _...... 

Income  Tax-Deduction  for  Certain  Foreign  Deferred  Compensation  Plans. 

Annual  Information  Rep>orts  by  Tnjstees  and  Issuers  of  Indrvidueil  Retirement  Plans 

Restrictions  on  Cash-Outs  Under  the  Retirement  Equity  Ad  o(  1984 

Income  Tax-Coordlnation  of  Vesting  and  Nondiscnnrwnalion  Requirements  for  Qualified  Plans.. 

Income  T£ix~Exase  Teix  Regulations-Funding  for  Qualified  Plans 

Income  Tax-Definitions  &  Special  Rules _ _ _ _ 

Income  Tax-Employees  of  an  Affiliated  Service  Group 

Income  Tax-Creation  &  Treatment  of  Incentive  Stock  Options  


Accounting  for  Long-Term  Contracts,  Corporations  Filing  Consolidated  Returns  With  a  Contractor 

Income  Tax-General  Rules  Relating  to  Installment  Sales _ _... 

Income  Tax-Installment  Obligations  Received  from  a  Liquidatjng  Corporat'on 

Income  Tax-Installment  Obligations  Received  in  Transactions  in  which  Ga.n  or  Loss  is  Generally  Not 


26  use  0382 
26  use  0401 
26  use  0401 
26  use  0401 
26  use  0402 
26  use  0404A 
26  use  0408 
26  use  0411 
26  use  0411 
26  use  0412 
26  use  0414 
26  use  0414 
26  use  0422A 
26  use  0451 
26  use  0453 
26  use  0453 
26  use  0453 

Recognized ™... 

26  use  0453     Income  Tax-Installment  Method  Reporting  by  Dealers  in  Personal  Property...:. 

26  use  0453a     Income  Tax  Regulations-Parl  1.  Installment  Sale  by  Dealers  in  Personal  Property 

26  use  0458    Income  Tax-Exclusion  from  Gross  Income  with  Respect  to  Magazines,  Paperbacks,  and  Record 

Returns  Aler  Dose  of  Taxable  Year - — ~ — 

26  use  0464     Income  Tax-LJmitation  on  Deductions  in  Case  of  Farming  SyrxJicales „ 

26  use  0465     Income  Tax-Determination  of  Amounts  at  Risk  with  Respect  to  Certain  Activities 

26  use  0465     Aggregation  of  Certain  Activities — 

26  use  0467     Temporary  Income  Tax  Regulations-Deferred  Payments  (or  Use  of  Property  o'  Services 

26  use  0468A     Income  Tax  Regulations  -  Special  Rules  Relating  to  Nuclear  Decommissioni'ig  Costs _ 

26  use  0472     Income  Tax-Three-Year  Averaging  for  Increases  in  \n\errioty  Value  when  Electing  LIFO  Mettxxj  of 

Accounting;  Value  when  Electing  LIFO  Method  of  Accounting 

26  use  0501     Income  Tax-Rules  Clantying  the       jjlations  With  Respect  to  the  Computation  of  "Gross  Income" 

of  an  Electnc  Coopierative - -. 

26  use  0593     Income  Tax-UmitatJon  on  Additions  to  Bank  Loss  Reserves 

26  use  061 3A     Income  Tax-Supplementary  Rules  on  Limitations  on  Percentage  Depletion  for  Oil  &  Gas 

2fi  use  0613A     Income  Tax-To  Conform  to  Sec  3  of  the  Act  of  12/28/80... 

26  use  0706  (b)     Taxable  years  of  Certain  Partnerships  (temporary) 

26  use  0817     Income  Tax  Regulations-Diversification  Requirements  for  Variable  Annuity,  Endowment,  and  Life 

Insurance  Contracts 

26  use  0818     Treatment  of  Graded  Premium  Policies  Undor  the  Approximate  Revaluation  Method  of  Recomputing 

Reserves - 

26  use  0820 
26  use  0871 
26  use  08S4 

Regulations) 
26  use  0904 
26  use  0905 


lr>come  Ttix-To  Clarity  the  Treatment  of  Certain  Amounts  Refunded  in  Reinsurance  Transactions 

Income  T£ix-Onginal  Issue  Discount 

Branch  Profits  Tax  (General  Rule  and  Definitions)  arnj  Second  Level  Withholdirig  Taxes  (Temporary 


Income  Tax-Recapture  of  Overall  Foreign  Losses _ _ 

Income  Tax-Temporary  Regulations-Taxpayer's  Obligation  to  File  a  Notice  of  Redetermination  of 

Foreign  Tax  and  Civil  Penalties  for  Failure  to  File 

26  use  0907     Statute  of  Limitations  -  Nationalized  Companies _ — 

2B  use  0921     FSC  General  Rules.  Requirements.  Definitions,  and  Special  Rules _ 

26  use  0925     Temporary  Regulations  Relating  to  FSC  Transfer  Pnctng  Rules,  Distritxitions.  Dividends  Received 

Deduction  and  Other  Special  Rules  for  FSCs 

26  use  103A    To  Provide  Regulations  Relating  to  Extension  of  Mortgage  Subsidy  Bonds 

26  use  1058     Income  Tax-Transfers  of  Securrties  Under  Certain  Agreements 

26  use  1060    Income  Tax -Special  Allocation  Rules  for  Certain  Asset  Acquisrtions- 

26  use  1092  (b)     Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Mixed  Straddles 

26  use  1092  (b)     Income  Tax  Regulations  Under  the  Economic  Recovery  Tax  Act  of  1981  arxj  the  Tax  Reform  Act 

of  1984,  Relating  to  Straddles 

26  use  1254     Income  Tax -Gain  from  Disposition  of  Interest  In  Oil  or  Gas  Property „~ 

26  use  1256(e)     Hedging  Exception  to  Mark-to-Market  Rules  for  Section  1256  Contracts.  Deferral  of  Certain 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Prinaples  Applicable  to  Certain  Straddle  Trar.sactions 

26  use  1275     Regulations  Under  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  Instruments 

Having  Onginal  Issue  Discount 


1545-AB31 


1545-AB28 
1545-AJ08 
1545-AH80 
154  5-AD68 
1545-AD:2 
1545-AD73 
1545-AD8I 
1545-AFe3 
1545-AH01 
154  5-AD&3 
154  5- ADM 
1545-AB35 
1545-AD90 
1545-AE36 
1545-AI19 
1545-AB42 
1545-AB43 

1546  A544 

1545-AB47 
1545-AF71 

1545-AB48 
1545-AB51 

1545-AB52 
1546-A141 
1545-AG61 
1545-AI01 

1545-AB55 

1545-AD99 
1545-AB66 

1545AB73 
1545-AB74 
1545-AJ46 

1545-AG79 

1545-AF03 
1645-AB86 
1545-AB93 

1545-AJ77 
1545-AC05 

1545-AC09 
1546-AJ75 
1545-AG67 

1545-AI17 
1545-At36 
1545-AC20 
1545-AJC3 
1545-AH69 

1 545-AH6O 
1545-AC35 

1 545-AI72 

1546-AH46 
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2473 

2474 
2475 
2476 
2477 
2478 

2479 
2480 
2481 
2482 
2483 
2484 

2485 

2486 

248  7 
2488 

2489 

2490 
2491 
2492 

2493 
2494 

2495 
2496 
2497 
2498 

2499 
2500 

2501 
2502 

2603 
2504 
2505 
2506 

2507 
2508 
2509 

2510 

2511 
2512 
2513 

2514 

2515 

2516 

2517 
2518 


Holding  mat  Eacti 


26  use  1378    Income  Tax-Certain  Elections  Un<jef  tne  Subchapter  S  Revision  Act  of  1 982 

26  use  1402  (6)     Applications  for  exemption  from  self -employment  taxes  for  ministers,  etc „ 

26  use  1441     Witnholding  on  Herns  of  Income  Covered  by  an  lrxx)me  Tax  Convention 

26  use  1502     Investment  Ad|ustments  Under  the  Consotidated  Retum  Regulations 

26  use  1 502    Income  Tax-Credtt  &  Deductions  etc  .  for  Consolidated  Returns 

26  use  1563     Income  Tax-To  Reflect  the  U  S   Supreme  Court  in  U  S.  v   Voget  Fertilizer  Co 

Member  of  Stocl<group  must  Own  Stock  in  Each  Brother-Sister  Corp 

26  use  2036     Estate  A  Gift  Taxes-Inclusion  of  Stock  m  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056     Estate  arxl  Gift  Taxes-Increase  In  bnvtations  on  Marital  Deductions 

26  use  263A    CapitalizatKXi  and  Incluswn  in  inventory  costs  of  certain  expenses 

26  use  2653  (b)     Estate  Tax-Generation  sJupping  transfer  tax 

26  use  2653  (b)     Estate  Tax-Generation  Si<ipping  Transfer  Tax 

26  use  3121     Employment  Tax-To  Require  Withholding  of  Social  Secunty  and  Railroad  Retirement  Tax  from 

Certain  Payments  of  Sic*  Pay 

26  use  3402     Submission  of  certain  withholding  exemption  certificates  and  entitlements  to  additional  withholding 

exemption 


26  use  3406     To  Provide  Temporary  Regulations  Relating  to  Backup  Withholding  Where  the  Sen^ice  Notifies  Payor 

to  Withhold  Due  to  an  Incorrect  Taxpayer  Identification  Number 

26  use  3406     Temporary  Regulations  on  backup  *inthholding  m  case  of  ■  notified  payee  underreporting 

26   use   3508     Treatment   of   Real   Estate  Agents   and   Dtrect   Sellers  as   Nonemployees   for   Employment  Tax 

Purposes-Reporting  Requirements  wrth  Respect  to  Direct  Sellers 

26  use  4051     Temporary  Regulation  Excise  Taxes  on  Heavy  Tnxks.  Truck  Trailers  and  Semitrailers,  and  Tractors 

Sold  at  Retail 
26  use  4052 
26  use  4081 
26    use    4977 

Exclusions. 
26  use  4991 
26    use    4992 


Excise  Tax  -  Clarrfication  of  Section  145.  4052-1  Relating  to  the  Definition  of  First  Retail  Sale 

Manufacturers  and  Retailers  Excise  Taxes-Taxes  on  Fuels,  Tires  and  Gasoline  

Excise  Tax-Election  to  Aggregate   Lines  of  Business  for  Purposes  of  Certain   Fnnge  Benefit 


Including   Unrtizations. 


Exase  Tax-Definition  of  Newly  Discovered  C>il      

Exose  Taw-Issues  Ansing  Where   Multiple  Parties  Share  in  Production, 

Partnerships.  Trusts  and  Estates - - 

26  use  4993     Excise  Tax-Incremental  Tertiary  Oil  ~ 

Excise  Tax-Oil  From  a  Stnpper  Well  Property  

Excise  Tax-Definiuon  of  Property  Under  the  Cnjde  Oil  Windfall  Profit  Tax  Act  1980 

Elimination  of  Form  941   Filing  Requirement  for  Quarters  m  Which  Seasonal  Employers  Pay  no 


26  use  4994 
26  use  4996 
26  use  6011 

Wages  

26  use  6011  (e)     Returns  required  on  magnetic  media - 

26  use  6031     Income  Tax-Amendments  to  Requirements  for  Retum  of  Partnership  Income .„ 

26  use  6031     Nominee  Reporting  of  Partnership  Information  ~ 

26  use  6041     Infonnation  Reporting  of  Allowances,  or  Reimbursements,  or  Charges  for  Travel  and  Other  Expenses 

of  Public  Sector  Employees  and  Certain  Other  Persons 

26  use  6045     Information  Returns  of  Brokers — 

26  use  6045     Information  Returns  of  Brokers 

26  use  6050H     Income  Tax-Mortgage  Interest  Reporting  

26  use  6050J     Notice  of  Proposed  Rulemaking  Relating  to  Reporting  of  Foreclosures  and  Abandonments  of 

Secunty  Under  the  Tax  Reform  Ad  of  1 984  „ 

26  use  6053     Emptoyee  Tip  Reporting  and  Substant'ation  Requirements 

26  use  6111     Proposed  Regulations  Under  Sections  61 1 1  ani  6709,  Relating  to  Tax  Shelter  Registration  

26  use  6157     Time  and  Manner  of  Making  Quarterty  Paynoents  of  the  Railroad  Unemployment  Repayment  Tax 

(NPRM) 

26  use  6157     Time  and  Manner  of  Making  Quarterly  Payments  of  the  Railroad  Unemployment  Repayment  Tax 

(Temporary) 
26  use  6205 
26  use  6221 
26  use  6222 


Interest  on  Hospital  Insurance  Tawes  on  Wages  of  Slate  and  Local  Govemmeni  Employees 

Miscellaneous  provisions  relating  to  the  lax  treatment  of  partnership  Items    

Miscellaneous  Rule*  Relating  to  Consolidated  Administrative  and  Judicial  Proceedings  to  Determine 
ttie  Tax  Treatment  of  Partnership  Items 
26  use  6231  (c)  (1)     Special  Rules  for  Certain  Refund  Claims  Treated  as  Special  Enforcement  A;eas  Under  Rules 

for  Consolidated  Partnership  Proceedings       

26   use   6302    lncorT>e  tax -<leposit   of   estimated   income   tax   by  certain  private   foundations  and   tax-exempt 

organizations      

26  use  6402     Proposed  Regulations  Under  ttie  Spending  Reduction  Act  of  1964,  Relating  to  Reduction  of  Tax 
Overpayments  t)y  ttie  Amount  of  Past-Due  Legally  Enforceable  Debt  Owed  to  Federal  Agency 
26  use  66 1 1     Procedure  and  Administration  Regulations-Modifications  of  Interest  Payments  for  Certain  Penods 
26  use  6621     Procedure  and  Administration  Regulations  -  increased  Rate  of  Interest  on  Substantial  Underpay- 
ments Attributable  to  Certain  Tax  Motivated  Transactions  


1545-AF30 
1545-AJ82 
1545-AH86 
1545-AI58 
1545  AC48 

1545  AC59 
1545-AC63 
1545-AC67 
1545-AI95 
1545-AJ11 
1545-AJ12 

1545-AC77 

1545-AJ30 

1545-AF90 
1545-AJ33 

1545  AE62 

1545-AF79 
1545-A162 
1545-AF58 

1545-AI63 
1 545-AC96 

1545-Ae94 
1545-AD04 
1 54  5- AD0 1 
1545-AD08 

1545-AI56 
1545-AJ50 
1545-AE40 
1545-AJ97 

1545  AI42 
1545-AG02 
1545-AG52 
1545  AG93 

1545-AG48 
1545-AH24 
1545  AG45 

1 545-AI60 

1545-AI73 
1545-AI45 
1545  AJ88 

1545-AE51 

1545-AHOO 

1545AJ43 

1545-AG95 
1545AF10 

1545  AG75 
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2519  26  use  6655     To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corpcaticns _ 

2520  I    26  use  6723     Penalty  for  failure  to  include  correct  information  on  information  returns  and  payee  statements 

2521  '     26  use  7216     Amendment  of  Regulations  to  Permit  Disclosure  of  Tax  Return  Information  between  Franchisees 

who  Jointly  Operate  a  Tax  Sen/ice 

2522  26  use  7502    Procedure  and  Administration-Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Returns, 

Taxes  and  Deposits 

2523  26  use  7805     Effective  Dates  and  C>ther  Questions  Ansing  Under  Employee  Benefit  Provisions  of  the  Tax  Reform 

Act  of  1984 

2524  26  use  7871     Indian  Tnbal  Governments  Treated  as  States  for  Certain  Purposes _ 

2525  26  use  7872     Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  Of  1984,  Relating  to  Below-Market  Loans 

2526  26  use  9999     Income  Tax-Mantime  Cap.tai  Construction  Fund 

2527  26  use  9999     Statement  of  Procedural  Rules-Amendments  to  Statement  of  Procedu-'al  Rjies-1981-1 


1545-AE37 
1546-AJ26 

1 545-AH91 

1545-AD42 

1545-AI21 

1645-AF77 

1545-A»-''2 

1545AD46 

1545-AD55 


Internal  Revenue  Service — Completed  Actions 


2528 
2529 
2530 
2531 
2532 
2533 
2534 

2535 
2536 
2637 
2538 
2539 
2540 

2541 
2542 

2543 

2544 
2545 

2546 
2547 

2548 
2549 
2550 
2551 
2552 
2553 

2554 

2555 
2556 

2557 
2558 
2559 

2560 


26  use  0026     Limitation  on  Credits  Based  on  Tax  Liability „ 

26  use  0038     General  Business  Credit  and  Carryforward  and  Carrybacl^  of  Unused  Business  Credit 

26  use  0042  et  al     Temporary  regulations  relating  to  vanous  elections  under  the  Tax  Reform  Act  of  1986 

26  use  0044     Income  Tax-Employee  Stock  Ownership  Plan  Credit _ 

Income  Tax-Investment  Credit  for  Cooperatives . ....« . „_.»_ 

Income  Tax-At  Risk  Limitations  on  Investment  Credit ..... _™_™.„ 

Income  Tax-Changes  Made  by  Sees  222(a)  and  223(b)  of  the  Crude  Oil  Windfall  Profit  Tax  Act  of 


26  use  0046 

26  use  0046 

26  use  0046 

1980 


26  use  0047     Income  Tax-Amendment  of  Recapture  Rules „ 

26  use  0056     Corporate  Minimum  Tax „ 

26  use  0058     Income  Taix-Tax  Benefit  Rule  for  Minimum  Tax 

26  use  0066     Income  Tax-Treatment  of  Income  of  Certain  Innocent  Spouses  in  Community  Property  States 

26  use  007^     Income  Tax-Unisex  Annuity  Tables 

26  use  007:     income  Tax-Clarification  of  the  Income  Tax  Regulations  with  Respect  to  the  Taxation  of  Distribution 

from  Qualified  Plans  Providing  Life  Insurance  Protection 

26  use  0072     Income  Tax -Certain  Distributions,  Contributions,  ETC „ - 

26  use  0079     Income  Tax-Group  Term  Life  Insufance-Evidence  of  Insurability _ — 

26  use  0086    Regulations  on  Income  Tax  Under  the  Social  Secunty  Amendments  Act  of  1983  Relating  to  the 

Taxation  of  Social  Security  Benefits 

26  use  0103     Income  Tax-Industrial  Development  Bonds  for  Vehicles  Used  for  Mass  Commuting 

26  use  0103     Income  Tax-To  Amend  the  Regulations  Under  Sections  1  103-13  and  1  103-14  with  Respect  to  the 

Calculations  of  "Ovenssuance"  and  "Cumulative  Cash  Flow  Deficit" 

26  use  0103     Income  Tax-To  Amend  the  Regulations  Relating  to  the  Treatment  of  Replacement  Funds 

26  use  0103     Income  Tax-To  Provide  for  the  Tax  Consequences  of  Refunding  Industnal  Development  Bonds  to 

the  Issuer,  Bond-Holder  &  Industrial  User 

26  use  0103     Income  Tax-To  Clarify  the  "Substantially  All"  Test „ 

26  use  0103     Income  Tax-To  Clarify  the  "Public  Use"  and  "Functionally  Related"  Requirements 

26  use  0103     Income  Tax-To  Clarity  the  Definition  of  the  Term  "Issue" „ 

26  use  0103     Income  Tax-To  Clanfy  the  Definition  of  Property  Which  is  a  Pollution  Control  Facility 

26  use  0103     Income  Tax-To  Define  the  Temi  "Facility" 

26  use  0103     Income  Tax-To  Clanfy  the  Definition  of  Property  That  is  a  Solid  Waste  Disposal  Facility  &  to 

Conform  to  Statutory  Exemption  for  Industnal  Development  Bonds  for  qualified  steam  generating  ETC 

26  use  0103     To  Provide  Regulations  Under  Section  103(b)(10)  Relating  to  Local  District  Heating  and  Cooling 

Facili 


lities 


26  use  0103     Interest  Exempt  Other  than  Under  the  Internal  Revenue  Code  

26  use  0103     To  Provide  Regulations  Under  Section  103  (b)  (6)  (0)  Relating  to  Restrictions  on  Financing  Certain 

Facilities  with  Exempt  Small  Issues 

26  use  0103    Arbitrage:  Treatment  of  Issue  Price  and  Administrative  Costs 

26  use  0103     Temporary  Regulations  Relating  to  Federally  Guaranteed  Bonds 

26  use  0103  (b)     Income  Tax  Regulations- To  Provide  Regulations  Under  Section  103  (b)  (16)  and  (17)  Relating  to 

Acquisition  of  Land  and  Existing  Facilities 

26  use  0103  (c)     To  Revise  the  Arbitrage  Regulations  Relating  to  the  Temporary  Penod  for  Refunding  Issues 


1545-AH58 
1545-AH57 
1545-AJ89 
1545-AD56 
1545-AA09 
1545-AA15 

1546-AA14 
1545-AA18 
1545-AI07 
1545-AA33 
1545-AA37 
1545-AA38 

1545-AD60 
1545-AD61 
1545-AA39 

1545-AG29 
1545-AA43 

1645-AA44 
1545-AA46 

1545-AA47 
1545-AA50 
1545-AA51 
1545-AA54 
1545-AA58 
1545-AA60 

1545-AA64 

1545-AE22 
1545-AF49 

1545-AF53 
1545-AF75 
1545-AH20 

1545-AH45 
1546-AH89 
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TREAS— IRS 


Se- 
quence 

Number 


2561 

2562 

2563 
2564 
2565 
2566 
2567 

2568 
2569 
2570 
2571 
2572 
2573 
2574 
2575 

2576 
2577 
2578 
2579 
2580 
2581 
2582 
2583 

2584 

2585 
2586 
2587 
2588 
2589 
2690 
2591 
2592 
2593 
2594 

2595 
2596 

2597 

2598 

2599 
2600 

2601 

2602 
2603 
2604 
2605 
2606 
2607 
2608 
2609 
2610 
2611 
2612 


Internal  Revenue  Sen/ice— Completed  Actions — Continued 


Title 


26  use  0133 
26  use  0162 
26  use  0162 
26  use  0162 


26  use  0103  (n)     To  Provide  Regulations  Under  Sect«n  103  (n)  Relating  to  earrytorward  Elections  and  Election  to 

Allocate  State  Ceiling  to  Facilities  for  Local  Furnishing  of  Electncity ^      ^        ^ 

26  use  0104     Income  Tax-Changes  m  Exclusion  tor  S«;k  Pay  &  Certain  Military.  Etcetera.  Disability  Pensions. 

Certain  Disability  Income 

26  use  0129    Income  Tax -Dependent  Care  Assistance  Programs 

Interest  on  ESOP  Secunties  Acquisition  Loans 

Income  Tax-EmpI  Tax-Deductibility  of  Certain  Transportation  Expenses - 

Income  Tax-To  Add  Provisions  Relating  to  State  Legislators'  Travel  Expenses _ 

Denial  of  Deduction  for  Employer  Contnbution  to  Health  Plan  unless  Health  Plan  Meets  Certain 

Continuation  Coverage  Requirements 

26  use  0163     Income  Tax -Limitation  on  Interest  Deduction _  -  _ 

26  use  0165     Sanctions  on  Issuers  and  Holders  of  Registration-Required  Obligations  Not  in  Registered  Form 

26  use  0168    Income  Tax -Relating  to  Terminal  Rental  Ad|ustment  Clauses  in  Certain  Motor  Vehicle  Leases 

26  use  0168     Finance  Leases-Definition  and  Special  Rules  

To  Provide  Regulations  Under  Section  168  RelaUng  to  Intangible  Property 

Income  Tax-Amortization  of  Certain  Pollution  Control  Faalities 

Income  Tax -Charitable  Contributions  of  Scientific  Property  Used  for  Research 

To  Clanfy  Treatment  of  Amortizable  Bond  Premium  with  Respect  to  Bonds  Issued  m  Certain  Section 

351  Transactions 

26  use  0172     Income  Tax -Net  Operating  Losses  Attnbutable  to  Product  Liability  Losses 

Income  Tax-Net  Operating  Losses  for  Certain  Real  Estate  Investment  Trusts 

Income  Tax-Election  to  Expense  Certain  Depreciable  Assets 

Income  Tax-Amortization  of  Real  Property  Construction  Penod  Interest  &  Taxes — 

^^  v^-^  >y^  .^    Medical  Deduction  for  Lodging  Away  from  Home 

26  use  0246  (c)     Income  Tax-Notice  of  Proposed  Rulemaking-Holdings  Periods  for  Dividends  Received  Deductions 

26  use  0263     Income  Tax-Prepublication  Expenditures  of  Publishers  and  Authors 

26  use  0263     Income  Tax  -  Notice  of  Proposed  Rulemaking  -  Payments  in  Lieu  of  Dividends  m  Connection  with 

Short  Sales  Section  263  (h)  of  tt>e  Internal  Revenue  Code  and  Section  56  (a)  of  the  TRA  1984    ^ 

26  use  0266     Income  Tax -Taxes  and  Carrying  Charges  Chargeable  to  Capital  Account  and  Treated  as  Capital 


Regulation 
Identifier 
Number 


26  use  0168 
26  use  0169 
26  use  0170 
26  use  0171 


26  use  0172 
26  use  0179 
26  use  0189 
26  use  0213 


Items 

26  use  0277    Income  Tax-Taxation  of  Nonexempt  Membership  Organizations •• 

26  use  0291     Income  Tax -Special  Rules  Relating  to  Corporate  Preference  Items -•• 

26  use  0303     Income  Tax -Distnbution  in  Redemption  of  Stock  to  Pay  Death  Taxes 

26  use  0305     Income  Tax-To  Oarify  Meaning  of  Term  "Reasonable  Redemption  Premium" 

26  use  0305    Income  Tax-Dividend  Reinvestment  in  Stock  of  Public  Utilities    

26  use  0312     Income  Tax  -  Amendments  to  Statutory  Provisions  Relating  to  Earnings  and  Profits 

26  use  0337     Income  Tax -Miscellaneous  Corporate  Amendments 

26  use  0337     Income  Tax-Simultaneous  Liquidation  of  a  Parent  and  Subsidiary ~ 

26  use  0338     Income  Tax-Regulations  Under  Section  338  (a) 

26  use  0341     Amendment  of  the  Income  Tax  Regulations  Under  Section  341.  Relating  to  Collapsible  Corporations. 

to  Reflect  the  Tax  Reform  Act  of  1984 

26  use  0346     Income  Tax-Corporate  Distributions  of  Appreciated  Property  and  Partial  Liquidations .^ ^■ 

26  use  0401     Various  Pension  Parity,  etc   Provisions  Under  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

and  the  Economic  Recovery  Tax  Ad  of  1981 ■••";•■■■■"•■■"■ 

26  use  0401     Nondiscnminatory  Coordination  of  Defined  Contnbution  Plans  with  Old  Age.  Survivors,  and  Disability 

Insurance ^ _■ ''    , 

26  use  0402     Income  Tax-TaxFree  Rollovers  of  Lump  Sum  Distnbutions  and  Plan  Termination  Payments   Lump 

Sum  Distnbutions  Made  ¥^th  Respect  to  a  Decedent    

26  use  0403     Retirement  Arrangements  of  Churches     ok, 

26  use  0403     Income  Tax-Taxability  of  Beneficiary  Under  Annuity  Purchase  by  Sec  501(c)  Organization  or  PublK: 

School  ■ ■ 

26  use  0404    Procedure  arid  Administration  Regulations  Under  the  Tax  Reform  Ad  of  1984  Relating  to  Dtvidends 

from  ESOP'S. 
26  use  0404 
26  use  0404 
26  use  0412 
26  use  0414 
26  use  0415 
26  use  0418 
26  use  0418 
26  use  0418 
26  use  0418 
26  use  0446 
26  use  0447 


Income  Tax -Deduction  Umrtations  and  Funding  Rules  for  Valuing  Certain  Agreements 

Income  Tax-Deductibility  of  Payments  of  Defened  Compensation  to  Independent  Contractors... 

Income  Tax-Pension  Excise  Taxes-Miscellaneous  Funding  Provisions 

Income  Tax -Church  Plans 

Limitations  on  Benefits  and  Cootnbutions  Under  Qualified  Plans » 

Income  Tax-Reorganization  Status 

Income  Tax-Minimum  Contnbuton  Requirement,  In  Ger^eral 

Income  Tax -Overburden  Credrt  Against  Minimum  Contntxjtion  Requirement . 

Income  Tax-Ad)ustment»  m  Accrued  Benefits.  Insolvent  Plans,  Related  Vesting  Proviskxw 

Income  Tax -OanficaUon  of  Relationship  Between  Sections  446(e)  arxl  4S1  

lncorT>e  Tax--MettX)d  of  Accounting  for  Corporations  Engaged  n  Farming     


1545-AG91 

1545AA66 
1545-AD65 
1545-AG46 
1545-AA76 
1545-AA78 

1545-AI74 
1545-AA80 
1545-AF63 
1545-AF32 
1545-AF54 
1545AF78 
1545-AA89 
1545-AA90 

1545-An8 
1545-AA93 
1545-AA94 
1545-AA95 
1545-AA97 
1545-AH21 
1545AH40 
1545-AA36 

1545-AH37 

1545AB03 
1545-AB07 
1545-AE78 
1545-AB13 
1545AB15 
1545-AB14 
1545-AG30 
1545- AB12 
1545-AB18 
1545-AE60 

1545-AG33 
1545-AF16 

1545-AE84 

1545-AE93 

1545-A074 
1545-AE25 

1545-AD75 

1545-AG65 
1545AD76 
1545-AD78 
1545-AD85 
1545-AD88 
1545-AE75 
1545-AD91 
1545-AD92 
1545-AD94 
1545-AD95 
1545-AB38 
1545-AB39 
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InteiDal  Revenue  Service — Completed  Actions — Continued 

Se- 
quence 
Number 

Title 

Regutation 
Identrfier 
Nunnber 

2613 
2614 
2615 

2616 
2617 
2618 
2619 

2620 

2621 
2622 
2623 

2624 

2625 
2626 
2627 
2628 

2629 
2630 

2631 

2632 
2633 
2634 
2635 

2636 
2637 

2638 

2639 
2640 
2641 
2642 

2643 
2644 
2645 
2646 
2647 

2648 
2649 


2653 
2654 
2655 
2656 
2657 

2658 


26  use  0461     Income  Tax -Treatment  of  Prepaid  Interest _ „ 

26  use  0463    Income  Tax-Accrual  of  Vacahon  Pay _ 

26  use  0463     Income  Taxes-Election  for  Accrued  Vacation  Pay  Under  Transitional  Rule  Provided  in  Section  91  (i) 

of  the  Tax  Reform  Ad  of  1984 „ „. 

26  use  0473    Income  Tax-Oualifled  Liquidations  of  LIFO  Inventories  ..._ ___. __. 

26  use  0474    Use  of  One  Inventory  Pool  by  Small  Business  Electing  LIFO  Method  of  Accounting 

26  use  0501     Income  Tax-Chikj  Care  Organizations 

26  use  0501     Income  Tax-Amendment  of  Regulations  to  Refled  the  Grant  of  Tax  Exempt  Status  to  Certain 

Hospital  Service  Organizations 

26  use  0501     Income  Tax-Tax  Treatment  of  Certain  Social  Clubs  &  Prohibition  of  Discnmination  by  Certain  Social 

Clubs 

26  use  0505    Notification  Requirement  for  Section  501(c)  (9)  and  (20)  Organizations „ „ 

26  use  0512    Income  Tax-Social  Clubs  Unrelated  Business  Income 

26  use  0591     To  Amend  Section  1. 591-1  (b).  Relating  to  IDedudibility  of  Interest  on  Short-Term  Certificates  of 

Deposit  Issued  by  Saving  and  Loan  Institutions 

26  use  0612    Applicability  of  Depletion  to  Payments  Received  for  the  Grant  of  an  Option  to  Acquire  an  Economic 

Interest 


to 


26  use  0642     Income  Tax~Disallowance  of  Certain  Items  as  Deductiorw  for  Estate  and  Income  Tax  F*urposes 

26  use  0644    Income  Tax-Special  Rule  for  Property  Transferred  at  Less  Than  Fair  Market  Value „ 

26  use  0667    Income  Tax-Procedure  &  Administration-Accumulation  Trusts 

26  use  0704    Amendment  of  Section  1.704-1  to  Provide  Rules  on  Partner's  Distributive  Shares  of  Items  Attrib 

Nonrecourse  Debt  and  ttie  Interrelationship  of  Subsections  (b)  and  (c)  of  Section  704 

26  use  0751     Income  Tax-Treatment  of  Unrealized  Receivables  and  Inventory  Items  Held  by  Tiered  Partnerships 
26  use  0807(d)    Temporary  Regulations  Relating  to  ttw  Mortality  and  Mortxdity  Tables  to  t>e  Used  for  Insurarx^ 

Products  for  Which  There  are  No  Applicable  (Dommtssioner's  Tables 

26  use  0817    Temporary  Income  Teix  Regulations  ■  Diversification  Requirements  for  Variable  Anrwity,  Endowment, 

and  Life  Insurance  Contracts I 

26  use  0852    Extension  of  Holding  Penod  for  Losses  Attritxjtable  to  Capital  Gam  Dtvidends  of  RIC's  arKl  REITs , 

26  use  0861     Income  Tax-Source  of  Income  of  Underwnting  Inconne 

26  use  0861     Source  of  Interest  and  Dividends 

26  use  0861     Amendment  of  the  Income  Tax  Regulations  Under  Sec.  1.861-8  to  Provide  for  the  Allocation  and 

Apportionment  of  Partnership  Expenses _ _ _ 

26  use  0861     Source  of  Interest  and  Dividends „ _. 

26  use  0871     Temporary  Income  Tax  Regulations  under  Sections  163  Relatir>g  to  Registration-Required  Obliga- 
tions and  under  Sections  871  and  881  Relating  to  the  Partial  Repeal  of  30  Percent  Withholding 

26  use  0924    Income  Tax  Regulations  Relating  to  Foreign  Management  and  Foreign  Economic  Processes 

Requirements  of  a  Foreign  Sales  Corporation 

26  use  1014    Income  Tax-Basis  of  Certain  Appreciated  Property  Transferred  to  Decedent  ETC 

26  use  1042    Stock  Sales,  Etc,  to  and  by  ESOP's,  Etc _ 

26  use  1056    lncorr>e  Tax-Basis  Limitation  &  Recapture  of  Depreciation  on  Player  Contracts 

26   use   1239    Income  Tax-Time  for  Determining   Relatedness   Under  Section   1239~Relating  to  Transfer  of 

Depreciable  Property  Between  Related  Persons 

26  use  1371     Income  Tax-Certain  Rules  Relating  to  Shareholders  of  Subchapter  S  Corporations 

Income  Tax-To  Clanly  Section  1.1382-6  with  Regard  to  Inventory  Pools „ 

Income  Tax-Distributions  Qualifying  as  Patronage  Dividends 

Income  Tax;  Wittiholding  Upon  Dispositions  of  U.S.  Real  Property  Interest  by  Foreign  Persons 

26  CFR  Part  l-Amendment  of  the  Income  Tax  Regulations  Under  Section  1502  of  the  Code  to 

Refled  Section  224  of  Tax  Equity  and  Fiscal  Responsibility  Ad  of  1982 

26  use  1502    Amendment  of  Consolidated  Returns  Regulations  Relating  to  Life-Life  Consolidations 

26  use  1502     Amendment  of  Section  1.1502-14  to  Modify  Treatment  of  Stock  Redemptions  and  NondivKJend 

Distributions  in  Excess  of  Basis 

26  use  1502    Income  Tax-Consolidated  Return/Accumulated  Earnings  Tax-Earnings  and  Profits  wtien  a  Member 

is  a  Personal  HoWing  Company _. 

26  use  1502    Income  Tax-To  Refled  Amerxlments  of  Consolidated  Return  Regulations  to  Refled  Merchant 

Marine  Ad  of  1970  CorKemir>g  Merchant  Marine  &  Fisheries  Capital  ETC 

26  use  2055    Estate  Tax  -  Permanent  Rules  for  Reforming  Governing  Instrunnents  Creating  Cfnarrtable  Remainder 

Trusts  and  Other  Chantable  Interest 

26  use  2055    Estate  Tax-Regulations  Relatir>g  to  Reports  of  Reforn^ations  of  Charitable  Remainder  Trusts 

Assumption  rjf  Estate  Tax  Liability  by  ESOP's _ 

Gift  Tax-Certain  Transfers  Treated  as  Qualified  Disclaimers „ 

Estate  &  Gift  Tax-Generatior>-SWpping  Transfers  Tax  Return  Requirement  ETC 

Amend  the  Regulations  to  Clarify  the  Trucking  Exception  to  the  Defirvtion  of  "Employea"  for  Purpose 


26  use  1382 
26  use  1388 
26  use  1445 
26  use  1502 


26  use  2210 
26  use  2518 
26  use  2621 
26  use  3231 
of  the  RRTA 
26  use  4061     Excise  Tax-Manufadurers  Excise  Taxes  on  Motor  Vehicles.. 


1545-AB49 
1545-AB50 

1545-AH16 
1545-AB56 
1545-AF92 
1545-AG64 

1545-AE01 

1545-AD98 
1545-AG44 

1545-AB59 

1545-A138 

1545-Ai64 
1545-AB75 
1545-AB76 
1545-AB7e 

1545-AGOO 
1545-AHe7 

1545-AH98 

1545-AG7e 
1545-AH64 
1545-AB89 
1545-AF15 

1545-AF57 
1545-A115 

1 545-AH90 

1545-AH10 
1545-AC18 
1545-AG21 

1545-AC19 

1545-AC2S 
1545-ACoe 
1545-AB32 
1545-AC39 
1545-AG70 

1545-AF41 
1545-AFe7 

1546-AG35 

1545-Ae6l 

1545-AC52 

1545-AI14 
1545-AI28 
1545-AG38 
1545-AC70 
1545-AC74 

1545-AG74 
1 545-AC86 
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TREAS— IRS 


Internal  Revenue  Service — Completed  Actjons — Continued 


Se- 
quence 
Number 


2659 

26ty0 
?661 
?662 
2663 
2664 
2665 
2668 
2667 

2668 

2669 
2670 

2671 
2672 

26;'3 

2674 
2675 

2676 
2677 
2678 
2679 

26«0 
2661 


Title 


26  use  4071     Manufacturers  &  Retarters  Exctse  Tax-fletund  for  Certain  Uses  of  Tread  Rubber  &  Adiustments 

purwjarrt  to  Warranty:  Misc  Excise  Taxes-Tax  on  Policies  of  lnsurarx:e  tssued  by  Foreign  Insurers „ 

26  use  4161     Regulations  Retatiog  to  tt>e  Tax  on  Sale  of  Sport  Rsbmg  Equpment,  Etc ~ 

26  use  461 1     Excise  Tax-Environmental  Taxes-Imposition  of  Taxes  on  Petrtjteum  and  Certain  Chemicals 

26  use  4701     Excise  Tax-Tax  on  Issuer  of  Registration-Required  Obligations  Not  m  Registered  Form 

26  use  4978     Tax  with  Respect  to  Certain  Funded  Weftare  Benefit  Plans 

26  use  4996     Excise  Tax -Definition  of  O*  Removed  from  tfie  Premises 

26  use  601 1(e)     Returns  Required  on  Magnetic  Media  — —. 

26  use  6012     Form  of  Individual  Tax  Return 

26  use  6015     To  Provide  Regulations  Relating  to  New  Exception  to  Estimated  Tax  Penatty  Where  Individual  Has 

No  Tax  UaWity  for  Preceding  TaxaWe  Year  

26  use  6037     Proposed  Regulations  Under  Section  6037  Relating  to  Information  Required  to  Be  Furnished  to 

SharehokJers  of  S  eorporations  - " 

26  use  6045     Information  Reporting  on  Real  Estate  Transactions 

26  use  6049     Originai  Issue  Discount  Reporting  Raqmrements  Under  Section  6049 

26  use  6049     Information  Reporting  Ol  Original  Issue  Discount  By  Certain  Brokers _ _ 

26  use  6050    Notjca  o(  Proposed  RUematung  Relating  to  Reporting  of  Transfers  of  Secunty  to  a  Person  Other 

than  the  LervJer  Under  the  Tax  Rotorm  Act  o<  1 964 

26  use  60601     Income  Tax -Returns  Relating  to  Cash  Payrrients  in  Excess  of  $10,000  Recerved  m  a  Trade  or 

Business 

26USC6050K     Returns  Relating  to  Sates  or  Exchanges  of  Certain  Partnership  Interests 

26  use  6111     Procedure  and  Admtfuslration  Regulations  Relating  to  Tax  Shetter  Registration  and  the  Requirement 

to  Maintain  Lists  of  Investors 

26  use  61 1 1     Proposed  Regulations  Relating  to  Tax  Sheftar  Registration 

26  use  61 12     Requirement  to  Maintain  Lists  of  Investors  in  Potentally  Abusive  Tax  Sherters 

26  use  6205     Disclosure  or  Return  Information  to  the  Bureau  of  the  Census 

26   use   6302     Income   tax-deposil   of   estimated   income   lax   by   certain   pnvate   foundatxxis  and   tax-exempt 

organizations  (temporary  regulations) 

26  L  Se  641 1     Income  Tax -Tentatwe  Refund  of  Tax  Under  Claim  of  Right  Ad|ustment 

26  use  7  701   (g)     Proposed  Regulations  Under  the  Tax  Reform  Act  of  1984,  Relating  to  the  Definiti 

MarKel  Value  of  Property  for  Purposes  of  Determining  Gain  or  Loss 


Rnition  of  Fair  ' 


Regulation 
Identifier 

Number 


1545  AC^B 
1545-AH95 
1545-Ae91 
1545-AF31 
1545AG12 
1545-AC95 
1545-AI67 
1545  AF24 

1545  AE71 

1545  AH48 
1645  AJ24 
1545-AI20 
1545AI75 

1545  AG51 

1545-AG97 
1545AH42 

1545  AH29 
1545-AI04 
1545-AG58 

1545A154 

1545  AJ41 
1545  AD30 

1545  AG94 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


2121.  •STATEMENT  OF 
PROCEDURAL  RULES- 
MISCELLANEOUS  AMENDMENTS 

Legal  Auttiortty:    5  USC  30 1.  5  USC  552 

CFR  Citation:     26  CFR  601,   26  CfR   602 

Legal  Deadline:  None 

Abstract  The  dw;urnent  rontams 
mi.scellanedus  amendments  to  the 
Statement  of  Procedural  Rules  (SPR) 
The  SPR  sets  forth  the  procedural  nile.s 
of  the  Interrwl  Revenue  Service  for  all 
taxes  administered  by  the  Service  as 
well  as  certain  rules  that  apply  tu  the 
Bureau  of  Alcohol.  Tubaux)  and 
Firearms.  Some  amendments  update  the 
SPR  to  reflect  chan^^es  in  nnmenclatiire 
The  other  amendments  art?  described  m 
the  order  of  the  sections  of  the  SPR 
fieinx  amended. 


TkmeUbie: 
Action 


Date 


FR  Cite 


Statement  of 

F>rocedural 
Rule 


12/00/87 


Small  Entity:  Not  Applicable 

A<kMttona<  Information:  IJR  257  83 

Drafting  author:  B.  Faye  Easley  (202) 
36e-3935. 

Reviewinj?  attorney   George  H    Bradley 
(202)  566-3486   Charles  Whedbee  [20:2] 
5fi6  3458 

Agency  Contact:  Brenda  Faye  Easley. 

Paralegal  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nn  Constitution  Ave.,  N.W  , 
Washington,  DC  20224,  202  566-3935 

RIM:   1545-AJ63 


Prei^le  Stage 


2122.  •  MISCELLANECXiS 
AMENDMENTS 

Legal  Authority:    5  USC  30 1,  5  use  552 

CFR  CHation:  26  CFR  601 

Legal  Deadline:  None. 

Abstract:  Amends  twro  separate 
paragraphs  in  the  statement  of 
procedural  rules  to  conform  with  recent 
revenue  procedures 

TImetatole: 


Action 


Date 


FR  Cite 


Statement  of  04/15/87 

procedural 
rules 

SmaH  Entity:  No 

Additional  Intormatlon:  LR  9  8" 

Drafting  attorney:  Ceor>ie  H   Br.idley 
(202)  566-3466 
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TREAS— IRS 


Prerule  Stage 


Reviewing  attorney;  Charles  Whedbee 
(202)  566-3458, 

Agency  Contact  George  H.  Bradley, 

Chief,  Technical  Section,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  DC  20224,  202  566-3486 

RIN:  1545-/095 

2123.  •  TAXATION,  VALUATION,  AND 
REPORTING  OF  "FREQUENT  FLYER" 
OR  SIMILAR  BONUS  PAYMENTS 

Legal  Authority:  26  USC  61  internal  Rev- 
enue Code  ot  1986,  26  USC  6041  Internal 
Revenue  Code  ot  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  require 
information  reporting  with  respect  to 
"frequent  flyer"  or  similar  bonus 
payments  in  order  to  increase 
compliance.  The  regulation  will  also 
provide  valuation  rules  to  assist 
taxpayers  in  valuating  the  bonuses. 

Timetable: 


Action 


Date 


FR  one 


ANPRM  09/00/87 

Small  Entity:  Undetermined 

Additional  Information:  LR  79-86 

Drafting  attorney:  Annette  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Treasury  attorney:  Susan  Scherbel  (202) 
566-6963. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3238 

RIN:  1545-AK02 

2124.  •  STATE  VOLUME  CAP  FOR 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  ot  1986,  26  USC  145  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/01/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  85-86 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AJ37 

2125.  •  QUAUFIED  SOL  (C)  (3)  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  145  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  qualified  501  (c)  (3) 
bonds. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/01/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR -84-86. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459, 

Agency  Contact  Robert  Beatsoa 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AJ39 

2126.  •  TAX-EXEMPT  ENTITY 
LEASING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1986;  26  USC  168  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  for  tax-exempt  entity  leasing. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Final  Ac^on 


12/01/87 

03/01/88 


Small  Entity:  Not  Applicable 
Additional  Information:  LR  16&^86 


Drafting  attorney:  Robert  Beatscn  (202) 
566-3459. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  MV,  Washington. 
DC  20224,  202  566-3459 

RIN:  1545-AJ36 

2127.  •  COORDINATION  OF 
INTEREST  DEDUCTION  UMITATIONS 
UNDER  ((  469,  163  (D),  163  (H),  AND 
263A(F) 

Legal  Authority:  26  use  7805  ime'-ai 
Revenue  Code  ot  1986.  26  USC  469  inie'-na! 
Revenue  Code  of  1986,  26  USC  163  Internal 
Revenue  Code  of  1986,  26  USC  263 A  ir-ier-.ai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
how  to  allocate  interest  expense  among 
expenditures  in  order  to  apply  the 
passive  loss,  investment  interest, 
personal  interest,  and  other  limitations 
on  interest  expense. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  03/00/87 

Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  125-86 

Drafting  attorney:  Michae!  1   Grhce 
(202)566-3288. 

Reviewing  attoniey:  John  H-  Parcell 
(202)566-3336. 

Agency  Contact  Michael  ].  Grace 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  DC.  20224.  202  566-3288 

RIN:  1545-AK09 

2128.  •  MODIFICATION  OF  ACRS 

Legal  Authority:  26  USC  7&05  iner-ai 
Revenue  Code  of  1986.  26  USC  165  irterr.ei 
Revenue  Code  ot  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system 

Timetable: 


Action 


Data 


FR  ate 


ANPRM 


12/01/87 
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TREAS— IRS 


Prerule  Stage 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  Hf.  w 

Drafting?  attompy;  Robert  B«>Htnon  (202) 
r.(i6-3459 

Agency  Contact  Robert  Beatson. 

Attornpy,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
(]on,stitution  Avenue  NW.  Washington. 
DC  20224,  202  566-3459 

RIN:  1645-AJ38 

2129.  •  CAPrTALIZATION  OF 
CERTAIN  INTEREST  EXPENSES- 
TEMPORARY  REGULATIONS 

Leyal  Authority:    26  USC  263  A  (fj  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  of  interest  to  prop«'rty  subject 
to  the  capitalization  rules. 

Timetable: 


Action 


Data 


PR  Git* 


ANPRM  05/00/87 

Small  Entity:  Mot  Applicable 

Additional  Infonnation:  LR  120  Bf. 

Drafting  attorney;  Annette  Cuan.sco 
(202)  5W>32:)H. 

Reviewing  attorney:  Cynthia  CI. irk  (202) 
566-3288. 

'I'rtMsury  attorney:  Thoni.is  Kvaiis  (202) 
5t>6-4*12. 

Agency  Contact:  Annette  |.  Cuarisco, 

Attorney,  Department  of  the  Treasury 
Infernal  Revenue  Service,  1111 
Constitution  Avenue,  N.W,, 
Washington,  DC.  20224,  202  566-3238 

RIN:  1545-AK03 

2130.  •  ACCOUNTING  FOR  LONG- 
TERM  CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  460  Internal 
Revenue  Code  ot  1 986 

CFR  Citation:  26  Cfr  i 

Legal  Deadline:  None 

AtMtract:  The  n-gulations  will  provide 
rules  relating  to  accounting  for  costs 
incurred  in  the  performance  of  long- 
term  contracts. 


Timetable: 
Action 


Date 


FR  CM* 


Temporary  06/30/87 

regulations 

Small  Entity:  Not  Applicable 

Agency  Contact  Pauiette  C  Galanko, 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AJ28 

2131.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Auttwftty:  26  USC  7805  internal 
Revenue  Code  o<  1986.  26  USC  461  (h)  (nter- 
rval  Revenue  Code  o(  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter. 
the  time  when  economic  performance 
occurs  and  the  calculation  of  cash 
basis. 


Action 


Date 


FR  Ctta 


Temporary  00/00/00 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  257  84 

Drafting  attorney:  C.  Scott  McLeod  (202) 
,S66-32Ba 

Reviewing  attorney    John  H   Parcell 
(202)  566-3336. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  506-3288 

RIN:  1545-AH33 

2132.  TEMPORARY  INCOME  TAX 
REGULATIONS-TAXABLE  YEAR  OF 
DEDUCTION  FOR  AMOUNTS  PAID  BY 
CASH  METHOD  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o*  1986,  26  USC  46l(i)  Inter- 
nal Revenue  Code  o(  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  method  tax  shelters  T^e 


Timetable: 
Action 


Data 


FR  Cite 


Temporary  00/00/00 

regulations 

Small  Entity:  Not  Applicable 

Additional  Informatton:  LR  161  84 

Drafting  attorneys:  C.  Scott 
McLeod/Sharon  L.  Hall  (202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  C  Scott  McLeod, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AH31 

2133.  •  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  ot  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  document  will  provide 
proposed  rt^grilations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
banks. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  03/00/88 

Small  Entity:  Not  Applicable 
Additional  Information: 

LR-81  86. 

Drafting  Attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  Attorney:  Susan  Baker  (202) 
566-3294. 

Agency  Contact  Laura  Ann  M. 
Lduritzea  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington.  DC  20224,  202  566-3459 

RIN:  1545-AJ31 
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TREAS— IRS 


Prerule  Stage 


2134.  •  TEMPORARY  INCOME  TAX 
REGULATIONS-DISCOUNTING  OF 
UNPAID  LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  interriai 
Revenue  Code  of  1986;  26  USC  846  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  re!dt;ng  to  the  discounting  of 
unpaid  losses  by  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  company's  loss  paympnt  pattern. 

Timetable: 

Action 


Date 


FR  Cite 


Temporary  00/00/00 

regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i 38-86. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
.■)ti6-32H8. 

Agency  Contact  C.  Scott  McLeod. 

Attorney.  Department  of  the  I'reasury , 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC  20224.  202  566-3288 

RIN:  1545-AI96 

2135.  •  INCOME  TAX  -  INTEREST 
AND  DIVIDENDS  OF  80-20 
COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  861  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract:  This  regulation  would  provide 
rules  with  respect  to  the  sourcing  of 
dividends  and  interest  paid  be  so-called 
"80-20"  companies,  that  is,  companies 
with  80%  or  more  foreign  source 
income. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-950-6G 

Drafting  Attorney:  Peter  M.  Belanger 
(202)  S66-3289 


Reviewing  Attorney:  Phyllis  E.  Marcus 
(202)  566-3289 

Treasury  Attorney:  Mary  Bennett  (202) 
566-2964 

Agency  Contact  Peted  Belanger, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AJ58 

2136.  •  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  863  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  w  ill 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States, 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  INTL  947-86 

Drafting  Attorney:  Ann  Z'ak.is  (202)  566- 
3289 

Reviewing  Attorney:  Ji;hn  Dean  (202) 
566-3289 

Treasury  Attomey:  Peter  Dai:h  (202) 

stw-s^gi 

Agency  Contact  Ann  Zukas,  Attorney 

Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3289 

RIN:  1545-AJ6a 

2137.  •  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Significance:   Ager>cy  Pnonty 

Legal  Authority:  26  USC  7S05  inte'nai 
Revenue  Code  of  1986,  26  USC  865  Internal 
Revenue  Code  of  19S6 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property 
TTie  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  niles  for 


depreciable  personal  property, 
intangibles,  sales  connected  with  an 
off.ce  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation 

Timetable: 


Action 


Date 


FR  CKe 


ANPRM  00/00/00 

Sntali  Entity:  Not  Applicable 

Additional  Information:  I NTL  946-88 

Drafting  Attorney:  Carol  P,  Tello  (202) 
566-3289 

Reviewing  Attomey:  Phyllis  E.  Marcus 

(202)  566-3323 

Treasury  .Attorney :  Mary  Bennett  (202) 
566-2964" 

Agency  Contact:  Carol  P  Tello. 

Atto^ney-.^dvlsor,  Department  of  the 
Treasury,  Lnternal  Revenue  Service, 
nil  Constitution  Ave..  N  W.. 
Washington.  D.C.  20224,  202  566-3226 

RIN:  1545-AJ83 

2138.  •  EXEMPTIONS  FROM 
WITHHOLDING  OF  NRAS  AND 
FOREIGN  CORPORATIONS 

Significance:    Agency  Priority 

Legal  Authority:  26  USC  75C5  'me'^.ai 
riever:u€  Code  of  1SS5  26  U'^C  ?7i(')  im^- 
nal  Revenue  Code  of  1 986 

CFR  Citation:  26  C^R  1 

Legal  Deadline:  No-^e 

Abstract  Implement  regulations 
cor.cirrning  exemptions  from 
withholding  of  non-resident  aliens  and 
foreign  corporations  under  sections 
8~lii)  and  881  fd)  of  the  Code. 
Specifically,  the  proposed  regulation 
will  address  the  individual  or 
corporation  that  meets  the  80  percent 
foreign  business  requirements  for  active 
foreign  business  income. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Not  AppiKiable 
Additional  Information:  LNnrL-951-88 

Drafting  Attomey:  David  A.  Alvarez 

(202)  566-3289 

Reviewing  Attomey;  John  Dean  (202) 
566-3289 

Treasury  Attomey:  Mary  Bennett  (202) 
566-5815 


BEST  COPY  AVAILABLE 
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TREAS— IRS 


Prerul«  Stag« 


Agency  Contact  David  A.  Alvarez. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  DC.  20224.  202  566-3289 

RIN:  1545-AJ59 

2139.  •  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM,  SAMUA  OR  CNMI 

Legal  Auttiorlty:     26    USC    876  internal 

Revenue  Code  of  1986,  26  USC  881  IntemaJ 

Revenue  Code  of  1986.  26  USC  931  Internal 
Revenue  Code  of  1986 

CFR  Citation;  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
eliminates  the  requirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI.  and  coo'-dinates  the  tax 
system  of  these  possessions  and  of 
Amfrican  Samoa  with  the  U.S.  tax 
system.  Guam  the  CNMIN  and 
American  Samoa  are  granted  full 
authority  over  their  own  local  income 
tax  systems,  with  respect  to  income 
from  sources  within  or  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 
possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  an  implementing  agreement  is  in 
effect  between  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation, 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  Information,  and 
other  administrative  matters 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  06/00/88 

Small  Entity:  Not  Appiicat>ie 

Additional  Information:  INTL  9«>8  8<j 

Drafting  Attorney:  Lilo  A.  Hester  (202) 
287-4851. 

Reviewing  Attorney:  Michitel  Patton 
(202)  287-4851. 

Treasury  Attorney:  Peter  Barnes  (202) 
566^5791. 

Agency  Contact  Lilo  A.  Hester. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 


LKnfant  Plaza  South.  S.W.,  Room  3319. 
Washington.  DC.  20024.  202  287-4851 

RIN:  1545-AJ80 

2140.  •  INCOME  TAX  -  RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  883  Interrwl 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  citizens  and  corporation  for 
purposes  of  section  883  of  the  Code. 

Timetable: 


Action 


Date  FR  CHa 


ANPRM  00/00/00 

Small  Entity.  Not  Applicable 

Additional  Information:  LNTTL  948  86 

Drafting  Attorney:  Peter  M.  Belanger 
(202)  566-3289 

Reviewing  Attorney:  John  F.  Dean  (202) 
566  3289 

Treasury  Attorney:  Peter  Daub  (202) 
566-5781 

Agency  Contact:  Peter  Belanger. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  DC.  20224,  202  566-3289 

RIN:  1545-AJ57 

2141.  •  FOUR  PERCENT  TAX  ON 
GROSS  TRANSPORTATION  INCOME 
AND  ECl 

Significance:    Agency  Pnonty 

Legal  Auttiority:  26  USC  7805  interna) 
Revenue  Code  of  1986,  26  USC  887  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nor>e 

Abstract:  Four  percent  tax  in  gross 
transportation  income.  The  regulation 
will  address  the  circumstances  in  which 
persons  must  pay  a  transporation  tax 
on  a  gross  basis,  and  the  circumstances 
in  which  they  have  effectively 
connected  transporation  income  so  that 
they  must  file  a  tax  return  and  pay  the 
tax  on  a  net  basis. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Not  App4tcat>le 

Additional  Information:  INTI.  940  86 

Drafting  Attorney:  David  L  PhuI  (202) 
566-3289 

Reviewing  Attorney:  John  F.  Dean  (202) 
566-3289 

Treasury  Attorney:  Peter  Daub  (202) 
566-5791 

Agency  Contact  David  L.  Paul, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  DC.  20224,  202  566-3289 

RIN;  1545-AJ60 

2142.  INCOME  TAX  REGULATIONS 
UNDER  SECTION  121  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
RESOURCING  CERTAIN  AMOUNTS 
RECEIVED  FROM  A  U.S.  OWNED 
FOREIGN  CORPORATION 

Legal  Autt>ortty:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  904(g)  Inter- 
na) Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  on  the  resourcing  of  section 
951  and  551  inclusions,  and  interest  aid 
dividends  from  certain  U.S.  owned 
foreign  corporations.  The  regulations 
will  provide  rules  for  determining  whnt 
interest  amounts  will  be  subject  to 
resourcing 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


12/00/87 
00/00/00 


Smalt  Entity:  Not  Applicable 

Additional  Information:  IJR  154  85 

Drafting  attorney:  Mamie  ).  Carro  (202) 
566-3499. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791 

Agency  Contact  Mamie  ].  Carro, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


i\r. 
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Prerule  Stage 


Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3499 

RIN:  1545-AI33 

2143.  •  SEPARATE  APPLICATION  OF 
SECTION  904  WITH  RES  PECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Auttiority:  26  USC  7805  Interna) 
Revenue  Code  of  1986;  26  USC  904  Internal 
Revenue  Code  of  1336 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  resJulation  will  provide 
rules  for  determining  the  separate 
application  of  the  foreign  tax  credit 
limitation  with  respect  to  certain 
categories  of  income.  The  regulation 
will  define  the  separate  limitations, 
provide  oppiational  rules  for 
determining  the  separate  limitations 
(including  look-through  rules)  and 
provide  certain  transition  rules 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-931-86 

Drafting  Attorneys:  Carolyn  Dupay 
(202)  566-3289 

Marnie  Carro  (202)  506-3499 

Reviewing  Attorney:  Carol  Doran  Klein 
(202)  566-6419 

Treasury  Attorney:  Peter  Daub 

Agency  Contact  Carolyn  M.  Dupuy  & 
Mamie  J.  Carro,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  N.W..  Washington,  D.C.  20224,  202 
566-3289 

RIN:  1545-AJ69 

2144.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authoilty:  26  USC  7805  interna) 
Revenue  Code  of  1986,  26  USC  925(b)(1)  In- 
ternal Revenue  Code  of  1986;  26  USC 
925(b)(2)  Internal  Revenue  Code  of  1986;  26 
USC  927(d)(2)  (B)  Internal  Revenue  Code  of 
1986,  26  USC  927(e)(1)  and  (2)  Internal  Reve- 
nue Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 


Pricing  Rules,  Distributions.  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL    153-86. 

Drafting  attorney:  Richard  Chev.ning 
(202)  566-3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  D  Crowe  (302)  566- 
8275. 

Agency  Contact  Richard  Chewning. 

Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  DC.  20224.  202  566-3490 

RIN:  1545-AI16 

2145.  •  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Authority:   PL  99-51 4,  Sec  1 274 

CFR  Citation:  26  CFR  932 

Legal  Deadline:  None. 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986,  inhabitants  of  the  Virgin 
Islands  satisfied  their  U.S.  tax  liability 
by  filing  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1906  clarifies  the 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amount  of  tax  to 
each.  Regulations  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident.  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 

Timetable: 


Small  Entity:  No 

Additional  Information:  i\ TL-969-86 

Drafting  Attorney:  Grace  Perez-Navarro 

(202)287-4851, 

Reviewing  Attorney:  Michael  Patton 
(202)  287-4851. 

Treasurv'  Attorney:  Peter  Bams  (202) 

566-5815. 

Agency  Contact  Grace  Perez-Navarro. 

Associate  Attorney.  Department  of  the 
Treasury,  Interna!  Revenue  Service.  950 
LT.nfant  Plaza  South.  SW.  Room  3319. 
Washington.  DC.  20024.  202  28--4851 

RIN:  1545-A^i55 

2146.  •  SUBPART  F  -  USE  OF 
DEFICITS 

Significance:    Agency  Priority 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  962  Internal 
Revenue  Code  ot  1986,  26  USC  954  Inte-^al 
Revenue  Code  o1  1986,  26  USC  955  i-te^-ia' 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract  Tr,L-  regulation  will  provide 

rules  for  determining  the  extent  to 
which  the  amount  included  in  the  gross 
income  of  any  US.  shareholder  under 
section  951(a)(l)(A)(i)  for  any  taxable 
years  may  be  reduced  by  the 
shareholder's  share  of  qualified  deficits. 
The  regiilatum  also  will  provide  rules 
for  applying  the  section  954(b)(3) 
demmimus  and  full  inclusion  rule  and 
the  section  954(b)(4)  exception  for 
certain  income  subject  to  high  foreign 
tax  and  certain  other  rules  concerning 
miscellaneous  changes  to  the  Subpart  F 
provisions. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Not  Appiicabie 
Additional  Information:  lNTL-954-86 

Drafting  Attorney:  Carolyn  Dupuy  (202) 

566-3289 

Reviewing  Attorney:  Phyllis  E  Marcus 
(202)  566-3323 

Treasury  Attorney:  Peter  Daub  (202) 
566-5711 

Agency  Contact  Carolyn  M.  Dupuy. 

Attorney-Advisor.  Department  of  the 
Treasury,  Interna!  Revenue  Service. 


ANPRM 


12/00/87 
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TREAS— IRS 


Prerule  Stage 


nil  CdMstitution  Ave.  N  W., 
Washington.  DC.  20^24,  202  566-3289 

RIN:   1545-AJ71 

2147.  •  SPECIAL  RULE  FOR  FOREIGN 
CAPTIVE  INSURANCE  COMPANIES 

Legal  Auttiorlty:  26  USC  7805  Interna; 
Revenue  Code  of  1986,  26  USC  953(c)(5)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  v\uuliJ 
implement  the  statute  which  taxes 
currently  U.S.  persons  utilizins  offshore 
captive  insurance  companies.  These 
I '  S   owned  or  controlled  comp.inn-s 
were  previously  earning  income  the 
U.S..  tax  on  which  was  dt'ferred  until 
repatriated  to  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  939-86 

Drafting  Attorney:  John  F.  Dean  (Cnj) 
,St>6-32H9 

Reviewing  Attoniev  I^ii  k  Feldmaii  (202) 
.M)(>-32fi9 

Treasury  Attorney:  Peter  Barnes  (202j 

5()6-5ni5 

Agency  Contact  John  F.  Dean.  Senior 
Technical  Reviewer.  Uepartnie;it  uf  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N  W., 
Washington,  DC.  20224.  202  566-3289 

RIN:  1S45-AJ70 

2148.  •  SUBPART  F  FPHC 
DEFINITIONS 

Significance:    Agency  Priority 

Legal  Auttiorlty:  26  USC  7805  Intornal 
Revenue  Code  of  1986.  26  USC  954  Internal 
Revenue  Code  of  1986,  26  USC  957  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Definition  of  Fl'llC  income 
Particular  issues  include  the  definition 
(jf  income  equivalent  to  interest,  of 
property  which  does  not  give  rise  to 

income. 

Timetable: 
Action 


Date 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  I.NTL  953  ac 

Drafting  Attorney:  David  L  F'aul  (202J 
.560-3289 

Reviewing  Attorney  Phyllis  Marcus 
(202)  .5frfJ-3289 

Ireasury  Attorney  Peter  Daub  (202) 
566-5791 

Agency  Contact  David  L.  Paul, 

Attorney  Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitutujn  Avenue.  N.W.. 
Washington.  DC.  20224.  202  566-3289 

RIN:  1545-AJ61 

2149.  •  CUSTOMS  LIMITATION  ON 
TAXPAYER  S  BASIS  IN  PROPERTY 
IMPORTED  FROM  RELATED  PERSONS 

Legal  Authority:   PL  99  5U  Sec  1248 

CFR  Citation:   26  CFR  1059A 

Legal  Deadline:  Nona 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986  importers  could  claim  a  transfer 
pr,.:e  for  customs  purposes  that  was  too 
low  to  be  consistent  with  the  price  they 
(laim  fi'r  income  tax  purposes.  Section 
1248  of  the  Tax  Reform  Act  of  1986 
addressed  this  problem  by  enacting 
Section  1059A  of  the  Internal  Revenue 
Code,  under  which  importers  cannot 
( !<iim  a  transfer  price  for  income  tax 
purposes  that  is  higher  than  would  be 
consistent  with  the  value  they  claim  for 
customs  purposes.  Regulations  will  be 
needed  to  provide  rules  for  coordinating 
customs  and  tax  valuation  principles.  It 
is  anticipated  that  as  a  result  of  Section 
1059A  of  the  Internal  Revenue  Code, 
some  taxpayers  will  claim  higher 
transfer  prices  for  customs  purposes. 
No  estimate  has  been  made  of  the 
revenue. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 


00/00/00 


ANPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  960^86 

Drafting  Attorney:  W.  Edward  Williams 
(202)  287-4851 

Reviewing  Attorney:  George  Sellinger 
(202)  287-4851 

Treasury  Attorney:  Stephen  Shay  (202) 
566-5040 

Agency  Contact  W.  Edward  Williams. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 


L'Knfant  Plaza  South,  S  W'.,  Room  3319. 
Washington.  DC.  20024,  202  287-4851 

RIN:  1545-AJ92 

2150.  •  CAPITALIZATION  OF 
CERTAIN  INTEREST  EXPENSES- 
NOTICE  OF  PROPOSED  RULEMAKING 

Legal  Authority:    26  USC  263A  (f)  internal 
Revenue  Code  of  1 986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  interest  to  property  subject  to 
the  capitalization  rules. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  05/00/87 

Smaii  Entity:  Not  Applicable 

Additional  Information:  LR  121  86 

Drafting  attorney:  Annette  Guarisco 
(202)  5f)6-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
556  3288 

Treasury  attorney:  Thomas  Evans  (202) 
566-4<>02 

Agency  Contact  Annette  ).  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N,W., 
Washington,  DC.  20224.  202  566-3238 

RIN:  1545-AK01 

2151.  •  DUAL  RESIDENT  COMPANIES 
UMITATION  ON  CONSOLIDATED 
LOSSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  1503(d)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  If  a  U.S.  Corporation  is 
subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  U.S.  affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  U.S.  purposes,  its  loss 
will  be  available  to  offset  income  of 
that  corporation  in  other  years,  but  not 
income  of  another  U.S.  Corporation 
Regulations  may  exempt  a  US. 


corporation  from  this  rule  to  the  extent 
that  its  losses  do  not  offset  the  income 
of  foreign  corporations  for  foreign  tax 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-992-86 

Drafting  Attorney:  Riea  M.  Lainoff  (202) 
566-3289 

Reviewing  Attorney:  Phyllis  Marcus. 

Treasur>-  Atto.Tiey:  David  Crowe  (202) 
566-8275. 

Agency  Contact  Riea  Lainoff. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RiN:  1545-AJ54 

2152.  •  INFORMATION  REGARDING 
RESIDENT  STATUS:  WITHHOLDING 
ON  CERTAIN  DEFERRED  PAYMENTS 
OUTSIDE  THE  UNITED  STATES 

Legal  Authority:  26  USC  3405  internal 
Revenue  Code  of  1986;  26  USC  6039E  Inter- 
nal Revenue  Ckxie  of  1986 

CFR  Citation:  26  CFR  3405,  26  CFR 
6039E 

Legal  Deadline:  None 

Abstract:  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  Passport  and 
Green  card  applicants  and  the  penalties 
to  be  imposed  on  the  applicant  if  the 
applicant  does  not  supply  the 
information  to  the  State  Department  or 
Immigration  and  Naturalization  Service. 
The  regulations  under  26  USC  3405  will 
provide  circumstances  under  which  an 
election  for  no  withholding  on  employer 
deferred  compensation  plan  payments 
may  not  be  made. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-956-86 

Drafting  Attorney:  Helen  M.  Lokey  (202) 
287-4851 

Reviewing  Attorney:  Michael  P.  Patton 
(202)  287-4851 


Treasury  Attorney:  David  Crowe  (202) 
566-8275 

Agency  Contact  Helen  Lokey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W„  Room  3319, 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AJ93 

2153.  •  EXCISE  TAXES  RELATING  TO 
REAL  ESTATE  INVESTMENT  TRUSTS 
AND  REGULATED  INVESTMENT 
COMPANIES  UNDER  THE  TAX 
REFORM  ACT  OF  1986 

Legal  Authority:  26  USC  4981  internal 
Revenue  Code  of  1 986:  26  USC  4982  Internal 
Revenue  Code  of  1986;  26  USC  601 1  internal 
Revenue  Code  of  1986;  26  USC  6061  Internal 
Revenue  Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6151  Internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  55 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  pertaining  to  the  excise  taxes 
relating  to  real  estate  investment  trusts 
and  regulated  investment  companies 
under  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

ANPRM 
Comment 
Penod  End 


06/03/87 

08/31/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-104-86. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Thomas  ).  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AJ02 

2154.  •  EXCISE  TAX-PART  54  - 
PROCEDURE  AND  ADMINISTRATION- 
PART  301-FIUNQ  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  OUAUFIEO 
PLAN  ASSETS 

Significance:    Agency  Prionty 


Legal  Authority:  26  USC  7&06  imerr.ai 
Revenue  Code  of  1986.  26  USC  498C  iniema: 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  64  60ii-it.  26  CFR 
54  6071-lT,  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  p.-.yment 
of  the  excise  tax  by  employers 
receiving  re\ersions  of  qualified  p'an 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date 


FR  en* 


Temporary  04/00/87 

regulations 

Small  Entity:  No 

Additional  Information:  EE-i 50-86 

Drafting  Attorney;  Suzanne  K.  Tank 
(202)  566-3422 

Reviewing  Attorney:  James  L  Brokaw 
(202)  .566-4173 

Office  of  Tax  Legislative  Counsel 
(Treasurv')  reviewing  attornev    l-l.-:rr>  J 
Conaway  (202)  566-82~7 

Cross  Reference  to  EE-151-86 

Agency  Contact  Suzanne  K.  Tank. 

Attorney.  Department  of  the  Treasurj'. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N  W.,  Washington. 
DC.  20224,  202  566-3422 


RIN:  1545-AI84 


2155.  •  INFORMATION  WITH 
RESPECT  TO  CERTAIN  FOREIGN- 
OWNED  CORPORATIONS 

Legal  Authority:   PL  99-614  Sec  ^  24 5 

CFR  Citation:  26  Cfr  6038A 

Legal  Deadline:  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986  foreign  controlled  foreign 
corporations  doing  business  in  the  US 
and  foreign  controlled  US  corporations 
are  required  to  report  transactions  with 
related  foreign  corporations,  T^e  86  Art 
requires  such  entities  to  report 
transactions  with  all  related  foreign 
parties,  whether  or  not  corporations. 
The  Act  also  provides  a  new  definition 
for  the  term  related  parties,  and 
requires  information  necessary  to  carry 
out  the  installment  sales  rules,  as 
amended  by  such  Act  to  also  be 
reported. 
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TREAS— IRS 


Pr«ruie  Stage 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  12/00'87 

Small  Entity:  Yes 

Additional  Information:  IM  L  '■.ibn  m 

Draftins  Attomoy:  Chdrlcs  A.  R.iy  (20^) 
Z87-4851. 

Reviewinj?  Attorney:  Mich.ifl  F.  I'dtton 
(202)  2«7-4«51. 

Treasury  Attorney:  Stephen  Shay  (202] 
bm  504*',. 

Agency  Contact  Charles  A.  Ray, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  9.')0 
LF.nfant  Plaza  South.  S.W.,  Room  3319. 
Washington,  DC.  2(X)24.  202  287-4851 

RIN:  1545-AJ56 

2156.  •  TREATMENT  OF  NET 
CAPITAL  LOSSES  OF  REGULATED 
INVESTMENT  COMPANIES  AND  REAL 
ESTATE  INVESTMENT  TRUSTS- 
RELATIONSHIPS  BETWEEN  CHAPTER 
44  EXCISE  TAXES  AND  TAXABLE 
INCOME 

Legal  Authority:  26  USC  856  (b)  (3)  inter^ 
nal  Revenue  Code  jf  1986,  26  USC  857  (b) 
(3)  Internal  Revenue  Code  o«  1986,  26  USC 
7805  Internal  Revenue  Code  o(  1 966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  The  regulation  would 
establish  rules  pertaining  to  the 
relationship  and  effect  of  net  capit.il 
losses  of  RlCs  and  REITs  attrihutahle  to 
trans, ir.tions  after  the  cut-off  date  for 
capital  transactions  and  the  taxable 
income  if  the  entity  for  the  »tilis»'qiient 
tax.ible  ye.ir. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

06/30/87 

ANPRM 

08/31/87 

Comment 

Period  End 

Additional  Information:  LR  116-86. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney;  Don  Rocap  (202)  566- 
8278, 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  ].  Kane. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3458 

RIN:  1545-AJ04 

2157.  •  REPORTING  REQUIREMENTS 
PERTAINING  TO  RETURKtS  RELATING 
TO  PERSONS  RECEIVING 
CONTRACTS  FROM  FEDERAL 
EXECUTIVE  AGENCIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  6050M  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  to  the  heads  of  Federal 
executive  agencies  for  purposes  of 
complying  with  information  and 
reporting  requirements  prescribed  by 
section  fiOSOM. 

Timetable: 

Action 


Date 


FR  Cite 


Small  Entity:  Not  Applicable 


ANPRM  06/30/87 

ANPRM  08/30/87 

Comment 
Penod  End 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  133  86 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedl)ee  (202)  566-3458 

Treasury  attorney  Patricia  McChinahan 
(202)  566-2928. 


Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  ).  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  DC.  20224,  202  566-3458 

RIN:  1545-A305 

2158.  •  PROCEDURE  AND 
ADMINISTRATION-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST-DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  31  USC  3720A  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  30  i 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
temporary  regulations  published 
September  30,  1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 
enforceable  debt  owed  to  a  federal 
agency  by  the  taxpayer 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

regulations 

Small  Entity:  Noi  Applicable 

Additional  Information:  IJ^  70-86 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3288. 

Reviewing  attorney:  D.uid  Dickinson 
(202)  566-6655 

Agency  Contact  Sharon  L.  Hall. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  DC,  20224.  202  566-3288 

RIN:   1545-AK13 


DEPARTMErfT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2159.  •  INCOME  TAX-DEDUCTION 
FOR  BUS  OPERATING  AUTHORITIES 
AND  FREIGHT 

Legal  Authority:    26  usc  i  ot  seq  internal 
Revenue  Code  o(  1 986 


CFR  Citation:   26  CFR  i 

Legal  Deadline:  Hone 

Abstract:  These  regulations  will 
provide  rules  allowuig  taxpayers  an 


ordinary  deduction  ratably  over  a  60- 
month  penod  for  the  adjusted  basis  of 
bus  operating  authonties  and  freight 
forwarders  held  or  acquired  on  certain 

specified  dates. 
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TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Agency  Contact  Christopher  ).  Wilson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N,W., 
Washington,  DC.  20224,  202  566-4336 

RIN:  1545-AJ18 

2160.  •  INCOME  TAX-UNEARNED  OF 
MINOR  CHILDREN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1  (i)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  tax  on 
unearned  income  of  certain  minor 
children. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  04/00/87 

Small  Entity:  Not  Applicable 
Additional  Information: 

LR-112  86. 

Drafting  attorney:  William  A,  Jackson 
(202)  566^336, 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527, 

Agency  Contact  William  A.  Jackson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3287 

RIN:  1545-AJ17 

2161.  •  INCOME  TAX-NOTICE  TO 
EMPLOYEES  OF  EARNED  INCOME 
CREDIT 

Legal  Authority:  26  USC  7805  interr\ai 
Revenue  Code  of  1986;  26  USC  32  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nor>e 

Abstract  The  regulations  would 
provide  the  procedures  necessary  to 
implement  the  statutory  requirement 
that  employers  notify  certain  employees 
whose  wages  are  not  subject  to  income 


tax  withholding  that  they  may  be 
eligible  for  the  refundable  earned 
income  credit. 

Tinrtetable: 


Action 


Data 


FR  CIta 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  98-86 

Drafting  attorney:  Robert  H.  Ginsburg 
(202)  566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Roberts 
(202)  566-2565. 

Ager>cy  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N,W., 
Washington,  D,C.  20224,  202  566-3297 

RIN:  1545-AI77 

2162.  •  INCOME  TAX-NOTICE  TO 
EMPLOYEES  OR  EARNED  INCOME 
CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  32  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  procedures  necessary  to 
implement  the  statutory  requirement 
that  employers  noting  certain 
employees  whose  wages  are  not  subject 
to  income  tax  withholding  that  they 
may  be  eligible  for  the  refundable 
earned  income  credit. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-99-86 

Drafting  attorney:  Robert  H,  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  G,  Schmalz 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing 

attorney:  Jorie  Roberts. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave,.  N,\V.,  Washington, 
DC   20224,  202  566-3297 

RIN:  1545-AJ44 


2163.  •  INCOME  TAX-NOTICE  TO 
EMPLOYEES  OF  EARNED  INCOME 
CREDIT 

Legal  Authority.    26  use   7eo6   irternai 

Revenue  Code  of  1986.  26  USC  32  interna: 
Revenue  Code  ot  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nc^e 

Abstract  THE  REGLX-^TIO.NS 
WOLTD  PROVIDE  THE  PROCEDURES 
NTCESSARY  TO  LMPLEME.NT  THE 
STATUTORY  REQUIREME.NT  THAT 
EMPLOYERS  NOTIFV'  CERTAIN- 
EMPLOYEES  WHOSE  WAGES  ARE 
NOT  SUBJECT  TO  INCOME  TAX- 
WITHHOLDING  THAT  THEY  MAY  BE 
ELIGIBLE  FOR  THE  REFL'ND/^BLE 
EAR.NED  INCOME  CREDIT 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


00 '00  .'00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR -98-86 

Drafting  attorney  Robert  H  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297, 

Office  of  Legislative  Counsel  attorney: 
Marjorie  Roberts  (202)  566-2565. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney.  Department  of  the  Treafun,. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N'.W., 
Washington.  DC,  20224.  202  566-3297 

RIN:  1545-AKOO 

2164.  •  LOW-INCOME  HOUSING 
CREDIT 

Legal  Authority:  26  uSC  7805  intemai 
Revenue  Code  ot  1986,  26  USC  <2  Intemai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nor>e 

Abstract  The  regulation  would  provide 
low-income  housing  credit  rules 

Timetable: 


Action 


Data 


FR  CIta 


NPBM  05/00'87 

Small  Entity:  Not  Appiicatue 
Additional  Information:  LR  83  86 
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TREAS— IRS 


Proposed  Rule  Stage 


Draftins  attorney;  Robfii  Beafson  (202) 
5ti6-34.59. 

Reviewinj^  attorney:  Mitchell  Rapaport 

(202)  566-3294. 

Treasury  attorney:  Mark  Perils  (202) 

5t)6-8278. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Trraaury. 
Internal  Revenue  Service.  Till 
Constitution  Ave.,  N.W,,  Washington. 
DC  20224,  202  566-3459 

RIN:  1545-AJ65     

2165.  AMENDMENT  OF  rNCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

L»gai  Authority:  28  USC  7805  tntemal 
Revenue  Code  of  1986;  26  USC  47  Internal 
Revenue  Code  of  1986;  26  USC  48  Internal 
Revenue  Code  of  1986.  26  USC  196  imemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposud  regulations 
would  provide  rules  concerning  a  ba.sis 
adjustment  in  the  case  of  the 
investment  ta.x  credit. 

Timetable: 

Action 


FR  cn* 


NPRM  OO/OO/OO 

Small  Entity:  Uo\  Applicable 

Additional  Inlormation:  LR  183  82. 

Drafting  attorney:  Gad  H.  Morse  (202) 
566-3297. 

Reviewing  attorney    Walti.T  U   Woo 
(202)  566-3297 

Treasury  attorney: 

Agency  Contact  Gail  H.  Morse. 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:    1545-AF06 

2166.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Intemat 
Reveooe  Code  ot  1986;  28  USC  55  Intamal 
Revenue  Code  of  1966.  26  USC  57  tntemai 
Revenue  Code  of  1986,  26  USC  58  Internal 
Revenue  Code  of  1986 


Abstract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax.  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Timetable: 


Action 


FRCit* 


NPRM  08/00/87 

Small  Entity:  No<  AppticaWe 

Additional  Information:  LR  235-82 

Drafting  attorney:  William  A.  Jackson 
(202)  56&-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8528. 

Agency  Contact  William  A.  |ackson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-4336 

RIN:  1545-AE80 

2167.  •  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS 

Legal  Authority:  26  USC  55  internal  Rev- 
enue Code  of  1986,  26  USC  7805  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  will  address 
issues  relating  to  the  alternative 
minimum  tax  for  individuals.  The  issues 
addressed  will  include  the  adjustment 
to  inventory  to  take  into  account 
alternative  tax  depreciatioa 
determination  of  the  preference  amount 
for  charitable  contributions  of 
appreciated  property,  and  application  of 
alternative  tax  adjustments  in 
determining  the  alternative  tax  liability 
of  a  trust  or  estate. 


Tim«tat>(e: 


Action 


Date  FR  Ctte 


CFR  Citation:   ?6  CFR  1 
Legal  Deadline:  None 


NPRM  06/01/87 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  2  87 


Drafting  attorney:  William  A   Jackson 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-6528. 

Agency  Contact  WUUam  A  (ackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-4336 

RIN:  1545-AJ86 

2168.  •  CORPORATE  ALTERNATIVE 
MINIMUM  TAX  BOOK  INCOME 
ADJUSTMENT 

Legal  Authority:  26  USC  55  internal  Rev- 
enue Code  of  1986,  26  USC  56  (c)  (1)  Internal 
Revenue  Code  of  1986.  26  USC  56  (f)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 

rules  for  the  computation  of  the 

alternative  minimum  net  book  income 

adjustment  imposed  on  corporations. 

Timetable: 
Action 


Date 


FR  Cite 


NPRfVl  12/00/87 

Small  Entity:  No 
Additiorul  Information: 

LR  107-86 

Drafting  attorney  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
Attorney:  Tom  Evans 

(202)  566-4902. 

Office  of  Tax  Legislative  Counsel 
Attorney:  Richard  Harvey 

(202)  566-4902. 

Office  of  Tax  Legislative  Counsel 
Attorney:  Neil  Kimmelfield 

(202)566-8528. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC   20224,  202  566-3287 

RIN:  154S-AJ14 
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TREAS— IRS 


Proposed  Rule  Stage 


2169.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILLING  COSTS 
INCURRED  IN  DRILUNG  OIL,  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  57  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


12/00/87 


regulated  investment  companies  and 
REMlCs. 

Timetable: 


Action 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  209  78. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S  Rousso 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  566-2928. 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury-. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3287 

RIN:  1545-AA34 

2170.  •  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  67  (c)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 


Date 


FR  Ctte 


NPRM  06/01/87 

SmaH  Entity:  Not  Applicable 

Add'tional  Information:  LR-97-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326 

Charles  M.  Whedbee  (202)  566-3458 

Susan  T.  Baker  (202)  566-3294. 

Treasury  attorney:  Blake  Rubin  (202) 
566-2927 

Don  Rocap  (202)  566-8278. 

Agency  Contact  Beverly  A. 

Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AJ49 

2171.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  72  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualified  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p] 
of  the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  106-82 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jeffrey 
A.  Quinn  (202)  566-2175. 

Agency  Contact  Nerman  Dobynes 
Hubbard.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 


1111  Constitution  Ave..  NW'.. 
Washington.  DC.  20224.  202  566-3430 

RiN:  1545-AE41 

2172.  INCOME  TAX -EARLY 
WITHDRAWALS  FROM  DEFERRED 
ANNUITIES 

Legal  Authority:  26  USC  7805  tntemai 
Revenue  Code  o1  1986,  26  USC  72  Inierna] 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  wi!]  provide  rules 
for  reporting  amounts  withdrawn  from 
deferred  annuities. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  04/15/87 

Small  Entity:  Not  Appitcabie 

Additional  Information:  LR-27&-82. 

Drafting  attorney   Alice  M.  Bennett 
(202)  566-3238. 

Reviewing  attorney   )ohn  H   Parcel! 
(202)  566-3336 

Treasury  attorney:  Don&ld  Rocap  (202) 
566-2926. 

Agency  Contact  Alice  M.  Bennett 

Attorney,  Department  of  the  Treasurj-, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC   20224,  202  566-3238 

RIN:  1545-AF08 

2173.  •  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  uSC  7805  mtema^ 
Revenue  Code  ot  1986,  26  USC  89  Interna' 
Revenue  Code  o<  1986 

CFR  Citation:  26  CFR  i 

L.egai  Deadline:  None 

Abstract  These  regulations  will 
provide  the  following;  an  explanation  of 
the  eligibility,  benefits  and  alternative 
trusts  contained  in  section  89:  an 
explanation  as  to  which  plans  are 
subject  to  section  89  requirements,  and 
rules  concerning  how  the  requirements 
will  be  applied  in  actual  operation 

Timetable; 


Action 


Data 


FR  CRe 


NPRM  12/31/87 

Snuill  Entity:  undetermined 
Additional  Information;  EE-130-86 
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TREAS— IRS 


Proposed  Rule  Stage 


Druftms  Attorney:  Suncn  T   Miller 
(,^02)  566-3422 

Revifwins  Attorney:  James  L  Drokaw 
(202)  566-3422 

Treasury  Attorneys:  Harry  Conaw.iy 
(202)  566-8278 

Treasury  Attorney:  Susan  Si  herbal 
(202)  535-69<)3 

Agency  Contact:  Steven  T.  Miller. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  Till 
Con.stitution  Ave.,  N.W.,  VVashmgtun, 
DC.  2n22l,  202  566-3422 

RIN:   1545-AI78 

2174.  INCOME  TAX-FLEXIBLE 
PREMIUM  CONTRACTS 

Legal  Authority:  26  USC  7a05  internal 
Revenue  Code  of  1986.  26  USC  I0i|f)  Irtor- 
nal  Revenue  Code  o(  1 986 

CFR  Citation:  26  CFR  t 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  life  insurance 
contract  is  life  insurance  for  purposes 
of  section  101  of  the  Internal  Revenue 
Code. 

Timetable: 

Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  308  82 

Drafting  attorney:  Alice  Dennett  (202) 
.StJ6-3238. 

Reviewing  attorney   John  [i.  Parcell 
(202)  566-32fl«. 

Agency  Contact:  Alice  M.  Bennett, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3238 

RIN:   1545-AF28 

2175.  •  INCOME  TAX  REGULATIONS- 
MORTAUTY  TABLES  TO  BE  USED  TO 
DETERMINE  AMOUNT  HELD  BY 
INSURER  WITH  RESPECT  TO  A 
BENEFICIARY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC  101 
(d)(2)(B)(ii)  Internal  Revenue  Code  of  1986 


Abstract:  The  regulations  will  prt^scnbe 
the  mortality  table  to  be  used  to 
determine  the  amount  held  by  an 
insurer  with  respect  to  a  beneficiary  of 
a  life  insurance  contract. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ?  135  86 

Drafting  attorney:  Sharon  I..  H,i!l  (202) 
566-3288. 

Reviewing  attorney:  Alice  Dennett  (202) 
566-3238. 

Agency  Contact  Sharon  L.  Hall 

Attorney.  Department  of  the  Treasury, 
Infernal  Revenue  Service.  1111 
Constitution  Avenue,  N  W,, 
Washington.  DC   20224,  202  566-3288 

RIN:  1545-AK14 

2176.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(B)<14)- 
RELATINQ  TO  UMITATION  ON 
MATURITY  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986,  26  USC  103  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Uon*> 

Abstract'  Rules  will  provide  guidance 
with  respect  to  computation  of  average 
weighted  economic  life  and  average 
weighted  maturity.  Rules  limit  the 
average  length  of  the  maturity  of  all 
industrial  development  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  i 
Legal  Deadline:  None. 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  220  82. 

Drafting  attorney:  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attorney:  Mitchell  H. 
Rapaport  (202)  566-3294, 

Office  of  Tax  l^-gislative  Counsel 
reviewing  attorney:  Elliot  Stern  (202) 
566-2.566. 

Agency  Contact  Richard  G. 
Blumenreich,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 


nil  Constitution  Ave,.  N  W',. 
Washington.  DC,  20224,  202  566-3453 

RIN:  1545-AE69 

2177.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966,  26  USC  103  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provu!e  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  IJR  156  81 

Drafting  attorney:  [ohn  A,  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  [ohn  M,  Coulter,  ]r, 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
5t>6-2566, 

Agency  Contact  |ohn  A.  Tolleris, 

.Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,,  N,W,,  Washington, 
DC,  20224,  202  566-3590 

RIN:  1545-AG84 

2178.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Legal  Authority:     26   usc  7805  internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposed  Regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation. 


14730 


Federal  Register  /   Vol,  52.  No,  80  /   Monday,  April  27.  1987  /   Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


14729 


TREAS— IRS 


ProDosed  Rule  StaQe 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  Cornment     12/31/87 
Penod  End 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  29-86 

Drafting  attorney:  Richard  G. 
Blumenreich  (202)  566-3459, 

Reviewing  attorney:  Mitchell  Rapaport 
(202)  566-3294. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H,  Rapaport. 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  202  566-3459 

RIN:  1545-AI65 

2179.  PRIVATE  LOAN  BONDS 

Legal  Authority:     26  USC   7805   internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  private  loan 
bonds.  The  regulations  will  explain  the 
meaning  of  the  term  "loan"  for 
purposes  of  this  provision.  The 
regulations  will  also  provide  guidance 
on  which  obligations  are  not  private 
loan  bonds. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-20-85 

Drafting  attorney:  John  A,  Tolleris  (202 
566-3590, 

Reviewing  attorney:  [ohn  M,  Coulter 
1202)  566-4473, 

Treasury  attorney:  Elliott  Stern  (202| 
566-2566, 

Agency  Contact  John  A.  Tolleris. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3590 

RIN:  1545-AH97 


2180.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:    26  USC  7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i,i03A-2 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  307-84 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  John  M,  Coulter,  )r 
(202)  566-4473. 

Treasury  attomey:  Suzanne  R 
McDowell  (202)  566-8277, 

Agency  Contact  Mitchell  H.  Rapaport 

Attorney,  Department  of  the  Treasun, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N,W.,  Washington. 
DC.  20224.  202  566-3294 

RIN:  1545-AG88 

2181.  INCOME  TAX -DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  108  Internal 
Revenue  Code  of  1986;  26  USC  1017  Internal 
Revenue  Code  of  1986,  PL  96-589,  Sec  2 
Bankruptcy  Tax  Act  1 980 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicabte 
Additional  Information:  LR  91-81. 


Drafting  attomey;  Thomas  ].  Kane  (202) 
566-3458, 

Reviewing  attomey;  Charles  M 
Whedbee  (202)  566-3458, 

Office  of  Tax  Legislative  Counsel 
reviewing, 

attomey:  Patricia  McClsnahan 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Servnce,  1111 
Constitution  Ave..  N,W,.  Washington. 
DC  20224.  202  566-3458 

RIN:  1545-AA67 

2182.  INCOME  TAX-PART  1-INCOME 
TAX  REGULATIONS  UNDER  SECTION 
111  RELATING  TO  INCLUSION  OF 
TAX  BENERT  ITEMS 


Legal  Authority:     26    use 
Revenue  Code  of  1966,  26  uSC 
Revenue  Code  of  1986 


■  1  1     Inleriai 
■&C5  lnte"Tai 


CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise  the 
rules  for  determining  whether  the 
recovery  of  an  amount  deducted  m  a 
prior  taxable  year  must  be  mciuded  in 
income,  to  reflect  chariges  m  section 
111  made  b\'  section  1"0  of  the  Tax 
Reform  Act  of  1984. 

Timetable: 


Action 


Date 


NPRM 


12/00/87 


Small  Entity:  Not  Appiicat)»« 

Additional  Information:  LR  303  84 

Drafting  attorney:  Ma.'garet  O  Connor 
(202)  566-3287. 

Reviewing  attomey  Paji  A  Francis 
(202)  566-3318 

Agency  Contact  Margaret  O'Connor. 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Ser\ice.  1111 
Constitution  Ave,,  N  W.,  Washington, 
DC,  20224,  202  566-3287 

RIN:   1545-AH17 

2183.  •  EXCLUSION  OF  OUAUFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1986,  26  USC  117  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  Cfp  i 

Legal  Deadlir>e:  None 
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TREAS— IRS 


Proposed  Rule  Stage 


Abstract:  Rpg\ilafion8  will  provide  nilrs 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship  or  fellowship  grant. 

Timetable: 


Action 

NPRM 


Date 


FR  Ota 


01/00/88 

Small  Entity:  Not  Applcabie 

Additional  Information:  I  J?  3-87 

Drafting  attorney;  Margaret  M 
O'Connor  (202)  366-32H7 

Revit.'wuig  attorney    Ada  Kdusid  (202) 
5603287. 

Trpasurv  attorney:  Majorie  Roberts 
(202)  f>H«i  2565, 

Agency  Contact  Margeret  O'Connor, 

Attorney,  Department  of  the  Treasury. 
Int(!rnal  Revenue  Service,  nil 
Constitution.  N-W..  Washington.  Dt" 
20224.  202  566-3287 

RIN:  1545-AJ87 

2184.  QUALIFIED  TUITION 
REDUCTIONS  (SECTION  532  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  use  7805  imornaJ 
Revenue  Code  of  1 986.  26  USC  1 1  7  (d)  Intef ■ 
nal  Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
contain  rules  explaining  when  (juahfied 
tuition  reductions  provided  for 
educa'ion  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee  8  gross  income.  The  proposed 
regulations  include  rules  relriting  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income. 

Timetable: 


Action 

NPRM 


Data 


FR  ate 


12/00/88 

Small  Entity:  Not  /Vppiicabi« 

Additional  Information:  IJl  3S^85. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Kent  Mason  (202) 
566-6964. 


Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury. 
IntiTnal  Revenue  Service.  1111 
Constitution  Ave..  .\.W.,  Washington, 
DC.  20224,  202  566-3287 

RIN:  1545-AI13 


2185.  INCOME  TAX-CONTRIBUTIONS 
IN  AID  OF  CONSTRUCTION  FOR 
CERTAIN  UTILIT.ES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  118(b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Notice  would  define  and 
interpret  when  a  utility  has  received  a 
contribution  in  aid  of  construction. 
Changes  to  the  applicable  law  were 
made  by  section  2120  of  the  Tax 
Reform  Act  of  1976  and  section  3t'>4  of 
the  Tax  R-form  Act  of  197a 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  -  Previous   09/27/78 

NPRM  12/31/87 

Small  Entity:  Not  Appiicat)<e 

Additional  Information:  LR  135  76 

Drafting  attorney   M.irk  S.  [ennings 
(202)  5f)6-345fl. 

Reviewing  attorney    Marcus  B.  Hlumkm 
(202)  560- .3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Rocap. 

Agency  Contact  Mark  S.  lennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AA71 

2186.  •  INCOME  TAX-TAX 
TREATMENT  OF  FACULTY  HOUSING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  119  (d)  Inter- 
nal Revenue  Code  o1  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  definition  of  a 
"qualified  appraisal".  In  addition,  the 
regulations  will  set  forth  the  time  and 
manner  in  which  the  appraisal  shall  be 
reviewed  and  updated. 


Timetable 
Action 

NPRM 


Date 


FR  Cite 


09/00/87 
Small  Entity:  Not  Applicable 
Additional  Information: 

IJR  109-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  343-0231. 

Reviewing  attorney:  Fred  E^  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Susan  Himcs  (202) 
5(56-8527 

Agency  Contact  Maurice  B.  Foley, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N  W'  . 
Washington,  DC.  20224.  202  566-0231 

RIN:  1545-AJ21 

2187.  INCOME  TAX-PART  1 
PERSONAL  INJURY  LIABILITY 
ASSIGNMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  130  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR  82-83. 

Drafting  attorney   C.  Scott  McLeod  (202) 
566-3266. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3286. 

Tax  Legislative  Counsel  attorney: 

Agency  Contact  C.  Scott  McLeod. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AF39 
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2188.  •  INCOME  TAX-PRIZES  AND 
AWARDS 

Legal  Authority:  26  USC  74  internal  Rev 
enue  Code  of  1986.  26  USC  132  Internal  Rev- 
enue Code  of  1986;  26  USC  170  Internal  Rev- 
enue Code  of  1986;  26  USC  274  Internal  Rev- 
enue Code  of  1986;  26  USC  6041  Internal 
Revenue  Code  of  1986.  26  USC  102  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
incorporate  changes  with  respect  to  the 
tax  treatment  of  prizes  and  awards  and 
certain  employee  achievement  awards 
They  will  provide  guidance  so  that 
effective  designations  and  transfers  of 
awards  may  be  accomplished  as  well 
as  rules  with  respect  to  allowance  of 
exclusions  and  deductions  for  awards 
given  in  an  employment  context. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/87 

Small  Entity:  Undetermined 
Additional  Information: 

LR  111-86. 

Drafting  attorney:  Christopher  ].  Wilson 
(202)  566-3287. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Treasury  attorney:  Majorie  Roberts 
(202)  566-2565. 

Agency  Contact  Christopher  ].  Wilson. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Ser\ice, 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224.  202  566-4336 

RIN:  1545-AJ19 

2189.  •  INCOME  TAX-DEFINITION  OF 
"PRIVATE  ACTIVITY  BOND" 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  regarding  the  definition  of 
private  activity  bonds",  issued  by  State 
or  local  governmental  units,  which  are 
generally  taxable  unless  a  specific 
exception  applies  to  such  bond  issue 
The  Tax  Reform  Act  of  1986  made 
significant  revisions  regarding  this 
subject  matter. 


Timetable: 


Action 


Date 


FR  en* 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR -87-88. 

Drafting  Attorney:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  Attorney:  John  M.  Coulter,  Jr 
(202)  566-44733. 

Agency  Contact  )ohn  A.  ToUeris, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N'W,  Washington. 
DC  20224.  202  566-3590 

RIN:  1545-AJ34 

2190.  •  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC  145  lnterr\ai 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  89-86 

Drafting  attorney;  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attorney;  Mitchell  H 
Rapaport  (202)  566-3294. 

Treasur>-  attorney:  Elliott  Stern  (202) 
566-2566. 

Agency  Contact  Richard  G. 
Blumenreich.  Attorney-Advisor, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave..  N.W.,  Washington.  DC  20224,  202 
566-3459 


RIN:  1545-AJ66 


2191.  •  INCOME  TAX-STUDENT 
LOAN  BONDS 

Legal  Authority:     26  USC  7805  internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  Nor>e 


Abstract  To  provide  guidance  to 
issuers  of  tax-exempt  student  loan 
bonds  regarding  quarterly  with  the 
rules  relating  to  qualified  student  loan 
bonds. 

Tlmetabla: 


Action 


Date 


FR  Cite 


NPRM 


12/31/87 


Small  Entity:  Not  Appiicatiie 

Additional  Information:  LR -80-86 

Drafting  Attorney  Mitcheli  H  Rapaport 
(202)  566-3294. 

Reviewing  Attomej    John  M   Coulter 
(202)  566-44"3 

Treasun,-  Attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H  Rapaport. 

Assistant  Branch  Chief.  Departir.ent  of 
the  Treasurj-,  Internal  Revenue  Service, 
nil  Constitution  Avenue.  NW  . 
Washington,  DC  20224.  202  566-3294 

RIN:  1545-AJ42 

2192.  •  ARBITRAGE  RESTRICTIONS 
ON  TAX-EXEMPT  BONDS;  REBATE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  in:e-.a 
Revenue  Code  of  1986,  26  USC  i«e  mie'na 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline;  None. 

Abstract  This  project  will  provide 
regulations  relating  to  the  requirement 
that  arbitrage  profits  earned  on  tax- 
exempt  bonds  be  paid  to  the  United 
States. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 


03/31/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-91-86 

Drafting  attorney:  Richard 
G.Biumenreich  (202)  566-3459. 

Reviewing  attome\s:  Mitchell  H 
Rapaport  (202)  566-3294  end  Gerald 
Rock  (202)  566-3287. 

Treasun,'  attorney:  Elliott  Stem  (202) 
566-2566 

Agency  Contact  Richard  G. 
Blumenreich.  Attorney-Advisor, 
Department  of  the  Treasur\'.  Internal 
Revenue  Service.  1111  Constitution 
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Ave.  NW..  Washington.  DC  21)224.  202 
566-3439 

RIN:   1645~AJ67 


2193.  •  INFORMATION  REPORTING 
FOR  TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  rsos  internal 
Revenue  Code  of  1986.  26  USC  149  Interna) 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nona 

Abstract:  The  regulation  would  provide 
information  reporting  rules  for  tax- 

exertipt  honils. 

Timetable: 
Action 

NPBM 


Date 


PR  Cne 


03/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  Ufi-flfi 

Drafting  Httonu>y.  Robert  Beatson  1202) 
5r)6-34r)M. 

Reviewing  attorney:  Mitchell  Rapaport 
(202)  566-3294. 

Treasury  attorney:  Elliott  Stem  (202) 
535-6968. 

Agency  Contact  Robert  Beatson. 

Attorney.  Department  of  the  Treasury. 
Internal  Reve;iiie  Service.  1111 
Constitution  Ave  .  N.W.,  W.i.shuiKton. 
DC  20224.  202  566-3459 

RIN:  1545-AJ63 

2194.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  & 
GRASSROOTS  LOBBYING 

Significance:    Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ol  1986.  26  USC  162  Iniernal 
Revenue  Code  ot  1986,  26  USC  4^4*)  Internal 
Revenue  Code  ol  1  -Jrt6 

CFR  Citation:   26  CFH  i 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
better  definitions  m  the  area  of  political 
advertising  and  grassroots  lobbying 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^  190-77 

Drafting  attorney:  Stuart  G.  Wessler 
(202J  566-3297. 


Reviewing  altoriie\    David  R.  Haglund 

(202)  566- .1297 

Office  of  Tux  Legislative  Counsel 
reviewing  attorney:  McDowell. 

Agency  Contact:  Stuart  G.  Wessler, 

Attorney   Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N  W.,  Washington, 
DC.  20224.  202  566-3297 

RIN:   1545-AA79 

2195.  •  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1966.  26  USC  106(b)  Inter- 
nal Revenue  Code  o(  1986,  26  USC  162(0(2) 
Internal  Revenue  Code  o(  i,'S5.  26  USC 
162iK)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  I'hese  regulations  will 
provide  guidance  relating  to  the 
recjuirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
cover.i>.;e  as  a  result  of  certain  events. 

Timetable: 

Action 


Date 


FR  on* 


NPRM  '06/00/ 87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  143  h6 

Drafting  Attorney:  Mark  Schwmuner 
(202)  5f)<i-6212, 

Review  Attorney:  Michael  A  Thrasher 
(202)  560  6212. 

Treasury  Attorney:  Susan  Scherbel 
(202)  5()6-4902. 

Cross  Reference  to  EF  144  8<V 

Agency  Contact:  Mark  Schwimmor 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,,  N.W..  Washington. 
DC,  20224,  202  566-6212 

RIN:  1545-AI93 

2196.  •  INCOME  TAX  REGULATIONS- 
LIMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  163  Intefnal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 


Abstract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Action 


Data 


FR  CKe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  137  86 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  [ohn  Fischer  (202) 
566-3394 

Agency  Contact:  Sharon  L.  Ilall 

.'\ttomey.  Depart.ment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N'.W  , 
Washington,  DC.  20224.  202  560-3288 

RIN:  1545-AK17 

2197.  INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  1G8(e)(3)  In- 
ternal Revenue  Code  ot  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

A'^'Stract:  The  temporary  regulations 
Wi'uid  provide  guidance  to  public 
utilities  relating  to  the  transitional  rules 
for  the  public  utility  normalization 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
I'nder  the  transitional  rule  these 
utilities  are  given  until  January  1.  1963 
to  meet  the  normalization  requirements 
of  sec  turn  168  (ej  (3), 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ<  244  81 

Drafting  attorney:  Pauletle  C.  Galanko 
(202)  .5(i6-32ii«. 

Reviewing  attorney  John  ff  Parcell 
(202)  566-3286 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney:  Evans. 
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Agency  Contact  Paulette  C.  Galanko, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20Z24,  202  566-3288 

RIN:  1545-AA88 

2198.  •  ACCELERATED  COST 
RECOVERY  SYSTEM-REPLACEMENT- 
RETIREMENT-BETTERMENT  (RRB) 
PROPERTY 

Legal  AuttKKfty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  (Dode  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  regulations  under 
section  168  (f)  (3)  relating  to  the  cost 
recovery  of  retirement-replacement- 
betterment  (RRB)  property  placed  in 
service  before  January  1,  1965, 

Timetable: 


Action 


Data 


FR  on* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information: 

LR-147-86. 

Drafting  attorney:  Ada  S,  Rousso  (202) 
566-3287, 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473, 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527, 

Agency  Contact  Ada  S.  Rousso, 

Acting  Branch  Chief,  Department  of  the 
Treasury,  Infernal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3287 

RIN:  1545-AJ22 

2199.  INCOME  TAX  -  TO  PROVIDE 
REGULATIONS  RELATING  TO 
CONTRIBUTIONS  TO  PRIVATE 
FOUNDATIONS 

Legal  Authority:     26  USC  7805  internal 
ReverHje  Code  of  1 986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  the  percentage 
limitations  for  charitable  contributions 
to  private  foundations.  The  regulations 
will  also  provide  rules  relating  to 
"qualified  appreciated  stock"  as  that 


term  is  defined  in  section  170  (e)  (5)  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/88 

Small  Entity:  Not  Appitcabte 

Additional  Information:  LR  231-84 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  154S-AI09 

2200.  •  FINAL  REGULATIONS 
RELATING  TO  THE  CHARITABLE 
CONTRIBUTIONS  DEDUCTION  IN  THE 
CONTEXT  OF  BARGAIN  SALES 

Legal  Authority:     26    USC    7805    interna! 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
that  a  charitable  contribution  deduction 
will  be  disallowed  if  the  amount  of  the 
contribution  is  less  than  the  amount  of 
gain  that  would  have  been  recognized 
had  the  contributed  portion  of  the 
property  been  sold  by  the  donor  of  its 
fair  market  value  at  the  time  of  the  sale 
or  exchange. 

Tln>etable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  LR  7-87 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  David  R  Haglund 
(202)  566-3297. 

Agency  Contact  Joel  S.  Rustein. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AJ85 


2201.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  ^806  mtemai 
Revenue  Code  of  1986.  26  USC  183(e)  (Si 
Internal  Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nor>e 

Abstract  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  mai^e 
the  election  and  the  time  and  manner  of 
making  the  election. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  f.ot  Applicable 

Additional  Information:  LR  73-84 

Drafting  attorney:  C  Scott  McLeod  (2021 
566-3288. 

Reviewing  attorney:  C>Tithia  L  Ciark 
(202)  566-3288. 

Agency  Contact  C.  Scott  McLeod. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice.  1111 
Corstitution  Ave.  N.W..  Washington 
DC  20224,  202  566-3288 
RIN:  1645-AG27 

2202.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  uSC  7805  mterr^ai 
Rever>ue  Code  of  1986,  26  USC  195  internal 
Revenue  Code  o'  1986 

CFR  atation:  26  O^R  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  electirig 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

SmaM  Entity:  Noi  Applicable 

Additional  Information:  LR  36-81 

Drafting  attorney:  David  R   liagluna 
(202)  566-3297, 
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TREAS— IRS 


Proposed  Rule  Stage 


Kcvit'winx  attorney    Paul  A.  Francis 
(202)  5»>6-3930. 

Agency  Contact:  David  R.  Haglund. 

Attornt'y.  Dcpiirtrnpnt  of  the  TriMsiiry, 
Intfirriiil  Revi-nuc  Scrviic.  1111 
(Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1S45-AB03 

2203.  •  PROVISIONS  RELATING  TO 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1986,  26  USC  216  Internal 
Revenue  Cxxje  ol  1  986 

CFR  Citation:   ?»5  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 

rules  fur  dctermininK  a  tr-nant- 
stockholder's  proportionate  share  of 
taxes  or  interest  in  the  ca.se  where  the 
cooperative  housing  corporation  has 
made  the  election  provided  in  section 
218  (1)1  (J)  (B)  of  the  Code   These 
regulations  al.so  proviile  rules  for 
dftermining  whether  a  dedut.tum 
cl, limed  Ly  a  tenant-slocl^holder  should 
he  disallowed  as  more  proper  allocable 
to  the  corporatKin's  cipUal  account. 

Timetable: 


Action 


Data 


FR  Cit« 


NPRM  12/31/87 

Small  Entity:  r.  t  Applicable 

Additional  Information:  LR-102  86. 

Drafting  attorneyH.  Stuait  C  VVes.-'er 
and  [uel  S.  Kustrin  (21)21  "itui  ,!2''" 

Reviewing  attorney:  John  H.  Bromell 
(2021  5tifV  ;).'!2(; 

Agency  Contact:  Stuart  G.  VVessler. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington,  DC.  20224,  202  566-3297 

RIN:   1S45-AJ96 

2204.  INCOME  TAX-DEBT-FINANCED 
PORTFOLIO  STOCK 

Legal  Authority:  26  USC  7805  interna/ 
Revenue  Code  of  1986.  26  USC  246A  Internal 
Revenue  Code  of  1986.  26  USC  7 70 1(f)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246,^  of  the 


Internal  Revenue  Code  of  1954  relating 
til  the  divKlends  received  deduction 
v\here  pnrtfulio  stoi  Ic  is  debt  financed. 

Timetable: 


Action 

NPRM 


Data 


FR  Ctt* 


09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2t)l  M. 

Drafting  attorney    F'atricia  W.  Pellervo 
(202)  5tit}-3458, 

Reviewing  attorney:  Marcus  B.  Blumicin 
(202)  .%<>:i4()3 

Agency  Contact:  Patricia  W.  Pellervo. 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Servu.e.  1111 
Constitution  Ave..  .\.W..  Washington. 
DC.  20224,  202  566-34.Sa 

RIN:  1M5-AH09 

2205.  •  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1 '(80  26  USC  253A  lnterr\al 
Revenue  C<xle  of  1986 

CFR  Citation;    26  CFR  1 

Legal  Deadline:  None 

Abstract:  Ihe  rei^ulations  will  provide 
rules  reliiiing  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/87 

Small  Entity:  Not  AppiK^aWe 

Additional  Informatton:  I.R  iFifl  88 

Drafting  attorney    I'aulet'p  C    Calanko 
(202)  5m  32HH. 

Reviewing  atturni'y    John  M,  Fischer 
(202)  5»>fv,i.t94 

Agency  Contact:  Paulelte  C.  GaLanko, 

Attorney.  Deprirtment  of  the  Treasury, 
internal  Revenue  Service.  1111 
C^onstitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  568-3288 

RIN:  1545-AK05 


2206.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBLIC  LAW  96-608) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986  26  USC  274(ti)  Inter- 
nal Revenue  Code  ot  1986.  PL  96-608.  Sec  4, 

PL  97-424,  Sec  543,  PL  98-67,  Sec  222 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulatuins  vvould 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonaiile 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  .North  America 
as  withm  it.  and  thus  whether  expenses 
relating  to  attendanf:e  at  the  convention 
are  deductible. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  114  81. 

Draft. r^  attumey:  Ada  S.  Rousso  (202) 
:,tA>  3287. 

Re\.  '  a;  u  attorney:  John  M   Fischer 
(202!  f"it.t)  33<)4. 

Dr.ift  uf  notice  to  Treasury  fur  review 

ll,/0fl,'82. 

Agency  Contact:  Ada  S.  Rousso, 

Attiirney,  Department  of  the  Tre.isury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  ,  N  W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:   154  5-AB04 

2207.  INCOME  TAX-AMORTIZATION 
OF  PRODUCTION  COST  OF  MOTION 
PICTURES,  BOOKS,  RECORDS.  AND 
OTHER  SIMILAR  PROPERTY 

Legal  Authority:  26  uSC  7805  iMiefnai 
Revenue  Code  of  t9,°6.  26  USC  280  Internal 
Revenue  Code  ot  1986.  Section  210  Tax 
Reform  Act  of  19  76 

CFR  Citation:   2e  C^R  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  otherwise  not 
capitalized.  The  regulations  relate  to 
production  t:osts  for  motion  pictures. 
books,  records,  and  similar  property. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


12/31/87 
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TREAS— IRS 


Proposed  Rule  Stage 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  220-76, 

Drafting  attorney:  Annette  }.  Guarisco 
(202)  566-3238. 

Re\'iewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  |.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AB08 

2208.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 

Legal  Authority:  26  USC  7&05  internal 
Revenue  Code  of  1986;  26  USC  280G  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  280G 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Data 


FR  CIta 


Legal  Deadline:  None. 

Abstract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  217-84, 

Drafting  attorney:  Stuart  Wessler  (202) 
.566-3297 

Reviewing  attorney:  Sharon  Galm  (202) 

556-3930. 

Treasury  attorney;  Don  Recap  (202)  566- 

8278. 

Agency  Contact  Stuart  Wessler. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N,W„  Washington, 
DC.  20224.  202  566-3297 

RIN:  154S-AH49 

2209.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  302(c)(2)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Action 


Data 


FR  Cna 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189-82. 

Drafting  attorney:  Michel  A.  Daze'  (202) 
566-6458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Treasury  attorney:  McClanahan. 

Agency  Contact  Michel  A.  Daze, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-6456 

RIN:  1545-AF13 

2210.  •  INCOME  TAX-PART  1-NPRM- 
REORGANIZATION  OF  GAIN  OR  LOSS 
ON  LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY  (TRA 
1986,  [[631-633) 

Legal  Authority:  26  USC  7805  interna) 
Revenue  Code  of  1986;  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  337  Internal 
Revenue  Code  of  1986;  26  USC  338  (h)  (10) 
Internal  Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  19S6 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  the  recognition  of  gain  or  loss  on  a 
corporations  liquidating  sales  and 
distributions  and  would  provide  niles 
for  the  built-in  gain  tax  for  a 
corporation  that  elects  S  corporation 
status. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Appltcable 

Additional  Infomuition:  LR-117-86 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Andrew  B.  Pullman 
(202)  566-4336. 


Agency  Contact  Mark  S.  lennings. 

Attorney,  Etepartment  of  the  Treasury- 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  566-3458 

RIN:  1545-AJ01 

2211.  •  TRANSFER  OF  INTANGIBLES 
SUBJECT  TO  SECTION  367  OR  482  OF 
THE  CODE 

Legal  Authority:  Pi.  99  514  Sec  i23' 

CFR  Citation:  26  CFR  482  2.  26  CFR 
367(d)- IT;  26  CFR  936-4,  26  C^R  936-5,  26 
CFR  936-6,  26  CFR  936-7 

Legal  Deadline:  None 

Abstract  Prior  to  the  Reform  Act  of 
1986,  U.S.  taxpayers  were  able  to  shift 
income  out  of  the  U.S.  by  transferring 
intangibles  to  Section  936  possessions 
corporations,  contributing  intangibles  to 
related  foreign  corporations  in  Section 
367  transactions  or  selling  or  licensing 
intangibles  to  related  foreign  parties  at 
less  than  arm's-length  prices  and 
transactions  subject  to  section  482. 
Valuing  such  transfers  (at  the  time  of 
transfer)  has  proven  to  be  difficult  and 
non-productive.  The  Reform  Act  of  1986 
provides  that  payinents  to  be  received 
by  the  transferor  of  intangibles  must  be 
commensurate  with  the  income  from  the 
intangible.  Major  issue  -  What  portion 
of  the  income  from  the  intangible  will 
constitute  "'commensurate"?  Provisions 
will  raise  large  amounts  of  revenue. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Additional  Infonnatlon:  L\TL-93--86 

Drafting  Attorney:  Bobby  D   Bums  (202) 
287-4851 

Reviewing  Attorney:  George  Sellinger 
(202)  287-4851 

Treasury  Attorney:  Steve  Shay  (202) 
566-5046 

Agency  Contact  Bobby  D.  Bums. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
LEnfant  Plaza  South,  S,W„  Room  3319, 
Washington,  DC.  20024,  202  287-4851 

RIN:  1545-AJ91 
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TREAS— IRS 


Proposed  Rule  Stage 


2212.  •  FOREIGN  UQUIDATIONS  AND 
REORGANIZATIONS  (NPRM) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ol  1986,  28  USC  367(b)(2)  In- 
ternal Revenue  Cocie  of  1 986 

CFR  Citation:  26  CFR  1.  26  CFR  7 

Legal  Deadline:  None. 

Abstract:  Proposal  would  provide 
guidance  concerning  require menta 
relating  to  certain  exchanges  involving 
a  fort'ij^n  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  I.VIX  <)flfl  ft<5 

Drafting  Attorney:  Richard  Chewning 
(202)  566-3490 

Reviewing  Attorney:  Bernard  Bress 
(202)  566-6440 

Office  of  International  Tax  Counsel 
Reviewing  Attorney:  Steve  Shay  (202) 
566-5046 

Agency  Contact  Richard  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
im  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3490 

RIN:  1545-AJ78 

2213.  INCOME  TAX-CORPORATE 
REORGANIZATION  AMENDMENTS 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  368  Internal 
Revenue  Code  of  1986.  26  USC  354  Internal 
Revenue  Code  of  1986.  26  USC  358  Internal 
Revenue  Code  of  1986;  26  USC  361  IntemaJ 
Revenue  Code  of  1986,  26  USC  362  Internal 
Revenue  Code  of  1986,  26  USC  381  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provision  would  provide 
regulations  with  respect  to  amendments 
to  the  provisions  of  the  Internal 
Revenue  Code  of  1954  dealing  with 
bankruptcy  and  other  insolvency 
reorganizations,  thereby  giving  the 
public  needed  guidance  on  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  amendments 


Timetable: 
Action 


Date 


FR  CHe 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  63  8i 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:. 

Agency  Contact  Thomas  |.  Kane. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3458 

RIN:  1545-AB29 

2214.  •  INCOME  TAX-UMITATION  ON 
CORPORATE  NET  OPERATING  LOSS 
DEDUCTION 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  382  Internal 
Revenue  Code  of  1986,  26  USC  383  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  will  explain 
and  illustrate  the  limitations  provided 
under  sections  382-3  of  the  Internal 
Revenue  Code  of  1986  on  a 
corporations  une  of  certain  carryovers, 
includirig  the  net  operating  loss 
carryover,  the  capital  loss  carrjover, 
and  certain  credit  carryovers. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  App^icabte 

Additional  Information:  LR  103  86. 

Drafting  attorneys:  John  Broadbent, 
Keith  Stanley.  Tom  Kane  (202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)566-3458. 

Treasury  attorney:  Thomas  Wessel 
(202)566-4979. 

Agency  Contact  Keith  Stanley,  |ohn 
Broadbent.  Thomas  Kane,  Attorneys, 
Department  of  the  Treasury.  Infernal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W..  Washington.  DC.  20224. 
202  566-3458 

RIN:   1545-AI99 


2215.  •  INCOME  TAX-UMITATION  ON 
CORPORATE  NET  OPERATING  LOSS 
DEDUCTION 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  382  Internal 
Revenue  Code  of  1986.  26  USC  383  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  will  explain 
and  illustrate  the  limitations  provided 
under  sections  382-3  of  the  Infernal 
Revenue  Code  of  1986  on  a 
corporations  use  of  certain  carr>o\tTS, 
including  the  net  operating  loss 
carryover,  the  capital  loss  carryover, 
and  certain  credit  carryovers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  106^86. 

Drafting  attorneys:  John  Broadbent, 
Keith  Stanley,  Thomas  Kane  (202)  566- 
3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)566-3458. 

Treasury  attorney:  Thomas  Wessel 
(202)  586-4979. 

Agency  Contact  Keith  Stanley.  John 
Broadbent,  ft  Thomas  Kane.  Attorneys, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W  ,  Washington.  DC.  20224. 
202  566-3458 

RIN:  1545-AJOO 

2216.  DEFINED  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OF  ASSETS 

Legal  Autfwrlty:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  401  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  describe 
when,  in  fact,  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 
Additional  information:  EE  106  83 
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TREAS— IRS 


Proposed  Rule  Stage 


Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Treasury  attorney:  Conaway. 

Agency  Contact  Suzanne  K.  Tank, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3422 

RIN:  1545-AF81 

2217.  INCOME  TAX-REQUIRED 
OlSTRIBimONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408(a)(6)  inter- 
nal Revenue  Code  of  1986;  26  USC  401(a)(9) 
Internal  Revenue  Code  of  1986:  26  USC 
40e{b)(3)  intemat  Revenue  Code  of  1986;  26 
USC  408(d)(3)(C)  Internal  Revenue  Code  of 
1986  26  USC  219(d)(4)  Interna)  Revenue 
Code  of  1986.  26  USC  403(b)(10),  26  USC 
4974 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984, 
and  Income  Tax  Reform  Act  of  1986 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accounts. 

Timetable: 


2218.  •  CASH  OR  DEFERRED 
ARRANGEMENTS  (TAX  REFORM  ACT 
OF  1986) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  401(M  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Statutory,      January      31, 

1986. 

Abstract  These  regulations  will 

provide  rules  relating  to  cash  or 

deferred  arrangements  brought  about 

because  of  the  amendment  of  section 

401(k)  by  the  Tax  Reform  Act  of  1986 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  06/30/87 

Small  Entity:  Not  AppltcaWe 

Additional  Information:  EE-113-82 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  586-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AE95 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  158-88 

Drafting  Attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  Attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Treasury  Attorney:  Harry  J.  Conaway 
(202)  566-8278. 

Agency  Contact  William  D.  Gibbs, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AI79 

2219.  •  INCOME  TAX  -  PART  1- 
APPUCATION  OF 
NONDISCRIMINATION  RULES  TO 
INTEGRATED  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  401  (L)  Inter- 
nal Revenue  Code  of  1986;  26  USC  401(a)(5) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
application  of  the  nondiscrimination 
rules  to  integrated  plans. 

Timetable: 


Reviewing  Attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Michael  Gar\ey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N,W.,  Washinglon, 
DC.  20224.  202  566-3430 

RIN:  1545-AI86     

2220.  •  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

t.agal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1986;  26  USC  40i("'i1  inter- 
nal Revenue  Ckxle  of  1986 

CFR  Citation:  26  CFR  i   26  CFR  S4 

Legal  Deadline:  Statutory,      ja-iuary      31. 

1988 

Abstract  These  regulationfi  will 

provide  rules  relating  to 

nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  under  a  cash  or  deferred 
arrangem.ent  and  on  excess  aggregate 
contributions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/30/87 

Small  Entity:  Undetermined 
Additional  Information:  EE  159-86 
Drafting  Attorney:  Michael  Garvey  (202 
566-3430. 


Action 


Data 


FR  Ota 


NPRM  0e/C«/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  160-86 

Drafting  Attorney:  William  D   Gibbs 
(202)  566-3430. 

Reviewing  Attorney:  Richard  J. 
Wickersham  (202)  566-3250 

Treasur>'  Attorney:  Harry  |  Conaway 
(202)  586-8278. 

Agency  Contact  William  B.  Gibba, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Servnce.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-AI80 

2221.  •  NONDISCRIMINATION  AND 
OTHER  RULES  APPUCABLE  TO 
SECTION  402(B)  ANNUITIES 

Legal  Authority:  26  USC  403(b)<ioi  inter- 
nal Revenue  Code  ot  1986,  26  USC  Tar's 
Internal  Revenue  Code  ot  1986 


CFR  Citation:  26  CFR  i 
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Proposed  Rule  Stage 


Legal  Deadline:  Statutory,      February       i. 
198a 

Abstract:  The  reguhitions  wiil  providf 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-  sheltered  section 
4()3(b)  annuities. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EF  ir>3  86 

Drafting  Attorney;  Sylvia  F.  Hunt  (Z02J 
566-6212. 

Reviewing  Attorney:  Michael  A. 
Thra.siirr  (202)  566-3961. 

Treasury  Attorneys:  Scherhel/Conaw<iy 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  St'rvice,  1111 
(Constitution  Ave.,  .N.W.,  Washington, 
[)  C.  20224.  202  566-6212 

RIN:   1545-AI90 

2222.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1986.  26  USC  404(a)(9)  Irv 
lornal  Revenue  Code  of  1986.  26  USC 
415(c)(6)  Intornal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  empli^yer 
contributions  to  an  employee  stock 
ownership  plan  are  useci  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  slock 
ownership  plan. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  F£  152  81 

Drafting  attorney:  Mary  Oppenheinicr 
(202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Agency  Contact  Mary  Oppenbeimer. 

Technical  Aasistant.  Department  of  the 
Treasury,  Internal  Revenue  Service. 


nil  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD77 

2223.  •  INC.  TAX  -  PART  1;  ESTATE 
TAX  -  PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BY  TRA  1986 

Legal  Authority:  26  USC  409  internal 
Revenue  Code  o(  1986,  26  USC  401(a)(28) 
Internal  Revenue  Code  of  1986.  26  USC 
40l(a)(23)  Internal  Revenue  Code  of  1986,  26 
USC  133  Internal  Revenue  Code  of  1986,  26 
USC  404(k)  Internal  Revenue  Code  of  1986, 
26  USC  2057  Internal  Revenue  Code  of  1986. 
26  USC  1042  Internal  Revenue  Code  of  1986. 
26  USC  2210  Internal  Revenue  Code  of  1986. 
26  USC  7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i.  26  CFR  20 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPa  and  for  various 
KSOP  tax  incentives. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/31/87 

Small  Entity:  Undetermined 

Additional  Information:  FF  164  B(> 

Drafting  Attorney  John  Ricotta  (202) 
5ti6-3544. 

Reviewing  Attorney   Michael  Thrasher 
(202)  566-3961. 

Treasury  Attorneys.  Susan  S<,herbel/ 
Harry  Conaway  (202)  566-8278. 

Agency  Contact  John  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
C^onstitutum  Ave.,  N.W.,  Washington. 
D  C.  20224,  202  566-3544 

RIN:  1545-AI87 

2224.  INCOME  TAX-REOUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT,  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1986.  26  USC  409  Internal 
Revenue  Code  of  1986.  26  USC  48  Internal 
Revenue  Code  of  1986.  26  USC  401  Internal 
Revenue  Code  of  1 966.  26  USC  6699  Internal 
Revenue  Code  of  1 966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 


Abstract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Art  of  1975  and  the  ivra 
Revenue  Act. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-19  80 

Drafting  attorney;  John  T.  Ricotta  (202) 
.5(J6- 3.544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  T.  Ricotta. 

Attorney.  Department  of  the  Treasun,. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washinj;ton, 
DC.  20224,  202  566-3544 

RIN:  1545-AD82 

2225.  RETIREMENT  EQUITY  ACT 
CHANGES  TO  PARTICIPATION, 
VESTING,  ETC.  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  PL  98  297.  Sec  301 
Retirement  Equity  Act  of  1984 

CFR  Citation:  26  CFH  1  410(a)-3.  26  CFR 
1  410(a)-7.  26  CFR  141l(a)-5.  26  CFR 
1  411(b)-1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  amendments  to  section 
401(a)(25).  402(f).  410.  411.  6057(e',  and 
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Proposed  Rule  Stage 


6652(j)  of  the  Code,  enacted  by  the 
Retirement  Equity  Act  of  1984.  The 
regulations  will  apply  changes  in  the 
participation  and  vesting  rules  to  plans 
that  use  the  elapsed  time  method  of 
service  counting,  and  to  class-year 
plans.  In  addition,  the  rules  provide  a 
sample  notice  that  may  be  used  to 
satisfy  section  402(0-  Rules  governing 
reductions  in  accrued  benefits  will  also 
be  provided. 

Timetable: 


Action 


Date 


FR  CHe 


NPRMDocument     01/30/86     51   FR  03798 

publistied  IS 

only  a  pxDrtion 

of  total  NPRN^ 

proiect 
Heanng  05/22/86     61   FR   12340 


NPRM 


12/31/87 


Small  Entity:  Not  ApplicabJe 

Additional  Information:  EE  95  84 

Drafting  attorney:  Nancy  J,  Marks  (202) 
566-3903. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hurry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Nancy  {.  Marks, 

Attorney.  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3903 

RIN:  1545-AH03 

2226.  •  INCOME  TAX  -  PART  1  - 
MINIMUM  VESTING  STANDARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  410  Internal 
Revenue  Code  of  1986:  PL  99-514^  Sec  1113 
Tax  Reform  Act  of  1986:  PL  99-514.  Sec  1141 
Tax  Reform  Act  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Statutory.  February  i, 
1988.  Deadline  set  by  Section  1141  of  PL  99- 
514  "Tax  Reform  Act  of  1986" 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/30/87 

Small  Entity:  Not  Applicable 
Additional  Information:  EE  167-86 


Drafting  Attorney:  V.A.  Moore  (202) 
566-3422. 

Reviewing  Attorney:  James  Brokaw 
(202)  566-4173. 

Treasury  Attorney:  Susan  Scherbel 
(202)  566-4902. 

Agency  Contact  V.  A.  Moore. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3422 

RIN:  1545-AI88 

2227.  INCOME  TAX-PART  I  ■ 
REDUCTION  OF  ACCRUED  BENEFITS 
TO  QUAUFY  FOR  A  STANDARD 
TERMINATION  OF  A  SINGLE 
EMPLOYER  DEFINED  BENEFIT 
PENSION  PLAN 

Legal  Authority:     26  USC  7805   internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1  4i  i(d) 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidelines  for  reducing  accrued 
benefits  for  certain  key  employees  in 
order  to  qualify  for  a  standard 
termination  of  a  single-employer 
defined  benefit  pension  plan. 

Timetable: 


Action 


Date 


FR  Cite 


Terr.porary  09/30/86 

regulation 

NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-48  86 

Drafting  attorney:  Mary  E  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  566-3544. 

Cross-referenced  with  temporarj' 
regulations  ElE-47-86. 

Agency  Contact  Mary  E.  Brennan. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington. 
DC.  20224.  202  566-3903 

RIN:  1545-AI46 


2228.  INCOME  TAX-PART  1  - 
REDUCTION  OF  ACCRUED  BENEFITS 
TO  QUALIFY  FOR  A  STANDARD 
TERMINATION  OF  A  SINGLE 
EMPLOYER  DEFINED  BENEFIT 
PENSION  PLAN 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  v4ii(d)T 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  temporary  guidelines  for 
reducing  benefits  for  certain  key 
employees  in  order  to  qualify  for  a 
standard  termination  of  a  single- 
employer  defined  benefit  pension  plan. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  09/30/86 

regulation 
NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-4-  8b 

Drafting  attorney  Mary  E  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  566-3544. 

Cross-referenced  with  NPRM  EE -48-86 

Agency  Contact  Mary  E.  Brennan, 

Attorney.  Department  of  the  Treasury, 
Irtemal  Revenue  Ser\-ice.  1111 
Constitution  Avenue  N  VV.,  Washington, 
DC.  20224,  202  566-3903 

RIN:  1545-AI48 

2229.  •  INC.  TAX  -  PART  1  - 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  41  l(b)( IHH) 
Internal  Revenue  Code  of  1986  26  USC 
411(b)(2)  Internal  Revenue  Code  o(  1986  26 
USC  4lC(a)(2)  Internal  Revenue  Code  o< 
1986,  26  USC  41l(aU8i(B)  !nten-,ai  Bevenje 
Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Statutory  Februa'v  v 
1968  Final  regulations  a's  reqjred  to  t* 
issued  by  Febnjary  1 .  1 988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  norrr.al 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 


BEST  COPY  AVAIL ABLF 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  cn« 


NPRM  06/30/87 

Small  Entity:  Undetermined 

Additional  Information:  F.E-IM  8« 

Draftins  Att.imfy  Mu  hncl  Cnrvey  (202) 
566-3430 

Reviewing  Attonicy:  Richard  J. 
VVickersham  (202)  566-3250 

Treasury  Attorney:  Harry  Conaway 
(202)  566-8277 

Agency  Contact  Michael  Garvey. 

.Attompy,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Con,s!itution  Ave  ,  N  W.,  Washington, 
DC    20224.  202  566-34-30 

RIN:   1545-AI85 

2230.  RULES  CLARIFYING  THE 
INCOME  TAX  REGULATIONS,  PART  1. 
WITH  RESPECT  TO  SERVICE 
COMPUTATION  UNDER  PENSION, 
ETC.  PLANS 

Legal  Authority:  26  USC  7805  internal 
Pevcnue  Code  of  1986.  26  USC  4\0  Internal 
Revenue  Code  of  UiSe.  26  USC  411  Internal 
Rovonue  Code  of  i  iS6 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  project  was  undiTtaken 
in  order  to  clarify  permis.sible  methcjds 
of  crediting  STVice  by  (jualified  plans 
for  purposes  of  vesting  and 
participation. 

Timetable: 


Action 


Date  FR  Cite 


N'HM  12/30/87 

Small  Entity:  Not  Applicable 

Additional  Infornnation:  KE  65-H2. 

Drafting  attorney:  Nancy  J.  Marks  (202) 
5(56-3903. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
(-on<iway. 

Agency  Contact:  Nancy  J.  Marks. 

Attorney.  Department  of  the  Treasury. 
IntiTii.il  Revenue  Service,  1111 
(,'tinstitutioii  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3903 

RIN:   1545-AE3'J 


2231.  INCOME  TAX-PART  1  - 
VARIANCE  FROM  MINIMUM  FUNDING 
STANDARD 

Legal  Authority:  26  uSC  7805  internaJ 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  14:2 

Legal  Deadline:  None 

Akntract  The  proposed  regulations 
would  supersede  Rev.  Proc.  83-41  and 

prescribe  a  standard  waiver  application 

form. 

Timetable: 

Action  Data  FR  Cite 

NPRM  06/30/87 

Small  Entity:  Undetermined 

Additional  Information:  t:E  42  86. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  5<i6-3303 

Reviewing  attorney:  Jonathan  Marget 
(202)  560-3651. 

Agency  Contact:  .Mary  Brennan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.  Washington. 
DC  20224,  202  566-3903 

RIN:  1545-AI55 

2232.  •  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  PL  99-514.  Sec  1114 
Tax  Reform  Act  of  1986,  PL  99-514.  Soc  1115 
Tax  Reform  Act  of  1  986 

CFR  Citation:  26  CFR  1  4l4(q)-i.  26  CFR 
1.414(s)-1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  relating  to  the  definitions  of 
"highly  compensation  contained  in 
subsections  414{q)  and  (s)  of  The  Tax 
Reform  Act  of  1986. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/01/87 

Small  Entity:  No 

Additional  Information:  F.F  129  B6 

Drafting  .'Mtorney:  Nancy  1-  M.iiks  (202) 
:,m  :my.\ 

Reviewing  .•\ttoriiey:  Ric  hard  [. 
Wickersham  (202)  566-32,50. 

Office  of  Legislative  (Counsel  (Treasury 
reviewing  attorneys   Susan  Scherbel 
(202)  5r)<i-4!X)2,  Harry  S.  Conaway  (202) 
56t)-4902. 


Agency  Contact:  Nancy  ).  Marks. 

.^ttorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3903 

RIN:   1545-AI91 


2233.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  414(a)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  m,ay  be 
treated  as  service  under  their  pl.in. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  FE  22  78 

Drafting  attorney:  Marjorie  Hoffman 
(202)  5r>6-3430, 

Reviewing  attorney;  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Marjorie  tloffman, 

.Attorney,  Department  of  the  Trensury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.VV.,  Washington, 
D  C   20224,  202  566-3430 

RIN:  1545-AD87 

2234.  INCOME  TAX  REGULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC 
4i4{n)lntornal  Revenue  Code  of  1986.  26 
USC  4i4(m)  (5)  Internal  Revenue  Code  ol 
1986.  26  USC  4i4(o)lnternal  Revenue  Code 
ol  1986 

CFR  Citation:  26  Cr  R  i 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  the  treatment  of  (  ertam 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
reg.irding  the  aggregation  of  certain 


management  companies  as  affiliated 
service  groups. 

Timetat>le: 


Action 


Date 


FR  ate 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  EE-lll-82, 

Drafting  attorney:  Michael  Garvey  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

Agency  Contact  Michael  Garvey, 

Attorney,  Department  of  the  Treasury, 
Interna!  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AE91 

2235.  JOiHT  AND  SURVIVOR 
ANNUITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  417  Internal 
Revenue  Code  of  1986,  26  USC  401(a)  (11) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  on  how  plans  which 
intend  to  qualify  under  section  401  can 
comply  with  the  qualified  joint  and 
survivor  annuity  rules  added  to  the 
Code  by  the  Retirement  Equity  Act  of 
1984.  The  regulations  will  deal  with 
which  plans  must  provide  survivor 
annuities,  in  what  forms  the  survivor 
annuities  may  be  paid,  the  notice  and 
election  procedures  for  survivor 
annuities  and  restrictions  on  a  plan's 
ability  to  cash  out  a  participant  and 
spouse. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  94-84. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Treasury  attorney:  Harry  J.  Conaway 
(202)  566-8278. 


Agency  Contact  William  D.  Gibbs, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1S4S-AG72 

2236.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  internal 
Revenue  Code  of  1988;  26  USC  41 9A  Internal 
Revenue  Code  of  1986;  26  USC  1239(d)  In- 
ternal Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

TInrtetabie: 


Action 


Data 


FR  CIta 


NPRM 


06/00/87 


Snuill  Entity:  Not  Applicable 

Additional  Information:  EE-66-84. 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961, 

Treasury  attorney:  Harry  Conaway 
(202)  566-8278, 

AgerKy  Contact  Mark  Schwimmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC  20224.  202  566-6212 

RIN:  1545-AG14 

2237.  INC.  TAX-PART  1-AMENDMENT 
OF  SECTION  1.442-1  TO  PROVIDE 
SIMPLIFIED  PROCEDURES  FOR 
CHANGES  OF  ANNUAL  ACCOUNTING 
PERIOD  BY  CERTAIN  EXEMPT 
ORGANIZATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  442  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1  442  i 

Legal  Deadline:  None 

Abstract  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 


section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58, 

Tlmetabte: 


Action 


Data 


FR  Cite 


Next  Acbon  Undetermined 

Sman  Entity:  No 

Additional  Information:  EE-06-86 

Drafting  attorney:  Suzanne  K  TarJt 
(202)  566-3422. 

Reviewing  attorney:  Paul  G   .Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Trcasur>')  reviewing  attorney: 

Suzanne  Ross  McDowell  (202)  566-8278. 

Agency  Contact  Suzanne  K.  Tank. 

Attorney,  Department  of  the  Treasun,'. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224,  202  566-3422 


RIN:  1545-AI68 


2238.  •  UMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  448  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 

Timetable: 


Action 

NPRM 


Data 


FR  CIta 


12/31/87 


Small  Entity:  Not  Appiicatjie 
Additional  Information:  LR  122  86 

Drafting  attorney:  Ewan  D.  Purkiss  (202) 

566-3238. 

Reviewing  attorney   Cynthia  Clark  (202) 

566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Tom  Evans  i202] 
566^902. 

Agency  Contact  Ewan  D.  Purkiss. 

Attorney,  Department  of  the  Treasurv 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington. 
DC  20224,  202  586-3238 

RIN:  1545-AJ52 
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TREAS— IRS 


Proposed  Rule  Stage 


2239.  INCOME  TAX  REGULATIONS- 
PART  I.  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Authority:     26    USC    7805    intwrral 
Hevonue  Cede  of  1966,  26  USC  453  Intwnai 

Revenue  Code  ot  1 986 

CFR  Citation:   26CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  provide  rules 
nldtin^  !o  installment  sales  by 
niinLixriiilc  cntitifs  iiiui  the  election 
privisHin  by  foreign  personal  holding 

(.o.'iip.inii'S. 

Timetable: 


Action 

NPRM 


FR  CM* 


1?'31  '87 

Small  Entity:  hn 

Additional  Information:  LK  HI  83. 

Drafting  attorney:  Michael  ].  Grace 
IJOl!)  566-3288. 

Kevii'wjng  attorney:  Cynthia  L  Clark 

[202]  5r)6^32Wfl. 

Office  of  Tiix  Li'gisl.ilive  (k)unsel 
reviewing  attorney   Suziinne  MiDdwcII 
(2021  Sfi6a527 

Agency  Contact:  Michael  J.  Gnice 

Atlonu'y,  [)t'f).ir!mfnt  of  the  Treasury. 
lnli'r:i.il  Rfveriiic  Service.  1111 
(Constitution  Ave  ,  NVV  .  Washington, 
n  C    20224,  202  566-3288 

RIN:    154S  AF73 

2240.  INCOME  TAX  REGULATIONS- 
PART  1-SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Authority:  26  USC  7805  internal 
Revenue  CoOe  o(  1966.  26  USC  453  Internal 
Revenue  Cocle  ot  1986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  Nunu 

Abstract:  These  regulations  will 

provide  rules  relating  to  installment 
obligations  that  are  re.iilily  trHdahle  or 
fiiiyable  on  demand 

Timetable: 


Action 


Date 


FR  Cite 


Nont  Action  Undetermined 
Small  Entity:   UndetermirnKl 

Additional  Information:  LK  54  84. 

Drafting  attorney    Mu:hael  J.  Crace 

(2021  5<W  32fW. 


Reviewing  attorney:  |ohn  H.  Parcfil 
(202)  5()6-333«. 

Tre.isiiry  .ittcrney    Siizanne  McDowell 
12112)  Sm  8527 

Agency  Contact:  Michael  J.  Grace 

Attorney,  Dep.irtment  of  the  Trr.iBury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  WeshingtrTi, 
DC   20224   202  566-3288 

RIN:   154  5-AG3  7 

2241.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  usc  7805  intf»fnai 
Revenue  Code  of  19«6.  26  USC  4  53  l^iterral 
Revenue  Code  of  1986 

CFR  Citation:  26  Cf  R  i 

Legal  Deadline:  None 

Abstract:  F'rojioxil  would  provide  rules 
for  reporting  tiisldllrnenl  sales  between 
related  parties. 

Timetable: 


Action 

NPRM 


Dirt* 


FR  en* 


1?/00/87 

Small  Entity:  Not  Appiicat)i« 

Additional  Information:  l.R  2  hi. 

Dt.ifting  iitiorney:  Arthur  F   D.ivis  III 
(202)  5bii  3238. 

Reviewing  attorney:  John  H.  I'arcell 
(202)  566-3288. 

Office  of  Tax  LcgisUitive  Counsel 
(Treasury)  reviewing  attorney;  Suzanne 
MtDowell  (202)  566- .5453 

Agency  Contact:  Arthur  E.  Davis  III. 

Atiorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NVV.,  Washington. 
D  C   20224.  202  566-3238 

RIN:   1545-AB45 

2242.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBUGATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1986.  26  USC  453B  Internal 
Revenue  Code  of  1 966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Small  Entity:  Not  Applicabio 

Additional  Information:  I-R  103-81 

Drafting  attorney:  Michael  j.  Crare 
( 202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  .5t»-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sur.inne 
McDowell  (202)  5t)6-8527. 

Agency  Contact:  Michael  J.  Grace 

.•\ttorney.  Department  of  the  Treasury, 
Internnl  Revenue  Service.  1111 
(Constitution  Ave  .  N'.W.,  Washingtc  ri. 
D  C   20224,  202  566-3288 

RIN:  1S45-AB41 

2243.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:     26   USC    7805   internal 

Pf venue  Codu  of  1986.  26  USC  453  Iniemal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  Nora 

Abstract:  Proposal  would  provide 
reyuitit.or.s  for  reporting  sales  of 
property  under  a  wrap-around  morfg.ige 
arrangement. 

Timetable: 


Action 

NPRM 


DM* 


FRCN* 


Action 

NPRM 


Date  FR  ON* 


12/00/87 


00/00/00 
Small  Entity:  Not  Applicable 
Additional  Information:  LR  147  82 

Drafting  attorney:  Paulutte  C.  Calanko 

(202)  5W>328a. 

Revu'wmg  attorney:  [ohn  H   Parcell 
(202)  5t><)  32HH. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  BLike 
Ruliin  (202)  5t)6-2')27. 

Agency  Contact  Paulette  C  Calanko. 

Attorney.  Department  of  the  Treasury, 
Iriternd!  Revenue  Service.  1111 
Constitution  Ave.,  .\.W..  Washingion, 
DC.  20224,  202  566-3288 

RIN:  1545-AB46 

2244.  •  INCOME  TAX  -  DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  457  Intornal 
Revenue  Code  of  1 986 
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TREAS— IRS 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract  Internal  Revenue  Code 

section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  so  deferred. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-166-86 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  Attorney:  James  L.  Brokaw 

(202)  566-4173. 

Treasury  Attorney:  Conaway  (202)  566- 
8278. 

Agency  Contact  Monice  Rosenbaum. 

Attorney.  Department  of  the  Treasun,'. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3422 

RIN:  1545-AI89 

2245.  INCOME  TAX  REGULATIONS- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  461(h)  inter- 
nal Revenue  Code  ot  1 086 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smalt  Entity:  Not  AppJicatiie 

Additional  Information:  LR  258-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H   Parcell 
(202)  566-3336. 

Agency  Contact  C  Scott  McLeod. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AH32 


2246.  INCOME  TAX  REGULATIONS- 
TAXABLE  YEAR  OF  DEDUCTION  FOR 
AMOUNTS  PAID  BY  CASH  METHOD 
TAX  SHELTERS 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  o«  1986;  26  USC  461  (I)  Inter- 
nal Revenue  Code  ot  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  method  tax  shelters.  The 
regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter, 
the  time  when  economic  performance 
cccu.-s  and  the  calculation  of  cash 
basis 

Timetable: 

Action 


Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-259-84. 

Drafting  attorneys:  C.  Scott 
McLeod/Sharon  L  Hall  (202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  C.  Scott  McLeod. 

Attorney.  Department  of  the  Treasun. 
Internal  Revenue  Service.  1111 
Constitution  Ave  .  N.W..  Washington. 
DC.  20224,  202  566-3288 

RIN:  1545-AH35 

2247.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1966;  26  USC  465  Interna' 
Revenue  Code  of  1 986 

CFR  Cftation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recapture 
provision 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-192-7a 

Drafting  attorney.  Michae!  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-3336. 

Office  of  Tax  Legislati\  e  Counsel 
(Treasury)  reviewing  attorney:  D'Avino, 

Agency  Contact  Michael  )  Grace. 

Altomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  VV,.  Washington, 
DC   20224    202  566-3288 

RIN:  1545--^F6* 

2248.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  uSC  7&05  internal 
Revenue  Code  of  1966  26  t'SC  465  Interral 
Revenue  Code  of  1S86 

CFR  Citation:  26  cv^  i 

Legal  Deadline:  None 

Abstract  The  Regulation  will  provide 

rules  for  agprega':ng  certain  activibes 
for  purposes  of  applying  the  at-risk 
rules  under  section  465   In  general,  the 
at-nsk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  m  the  ectmty.  The 
aggregation  rules  will  apply  to  taxable 
years  heg:nn;::g  after  December  31, 

Timetable: 
Action 


Date 


FR  Qte 


NPRM  06/01/87 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR108-85. 

Drafting  attcmey  Alice  M.  Bennett 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566  3336. 

Treasury  attorney;  Tom  Wesae)  (202) 
5664979. 

Agency  Contact:  .Mice  M  Bennett 

Attorney.  Department  of  the  Trra'ury 
Internal  Revenue  Service,  im 
Constitution  Ave..  N.W.,  Wasr.iiigton, 
DC.  20224.  202  566-3238 


RIN:  1545-At02 
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TREAS— IRS 


Proposed  Rule  Stage 


2249.  •  EXTENSION  OF  AT  RISK 
LIMITATIONS  TO  REAL  PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986,  26  USC  465  Internal 
Revenue  Code  o(  1986,  26  USC  752  Internal 
Revenue  Code  of  1986,  26  USC  46  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rt'jjulations  will  explain 
the  application  of  the  at  nsk  limitations 
to  the  activity  of  holding  real  property 
tinti  the  exception  for  qiLilified 
ruinrec.ourse  financing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Nut  App!icat)ie 

Additional  Information:  LR  124  8«. 

Draftuig  attorney:  Michael  I-  Grace 
(i:02)  5fi6-3238. 

Reviewing  attorney    l.it.n  li.  Parcell 
(202)  5W>-333fi 

Agency  Contact:  Michael  )  Grace. 

.Attorney,  L)ep,irtnient  of  the  Treasury. 
Internal  Revenue  Service.  1111 
C;()nstautu)n  Avenae.  N,W., 
Wrtslun^ton,  DC   20224.  202  566-3288 

RIN:   iMS-AKOe 

2250.  INCOME  TAX  REGULATIONS  - 
DEFERRED  PAYMENTS  FOR  USE  OF 
PROPERTY  OR  SERVICES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Cx>de  of  1986,  26  USC  467  Interrial 
F^.j7en;je  Code  of  1986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
r'uis  rtliting  to  the  accrued  of  rent  for 
t'-e  use  of  tangible  property  (and 
interest  on  rent  th<it  accrued  hut  is  not 
p.iui)  under  a  sec  tion  467  rental 
rit!ieement.  A  section  467  rental 
agreement  will  be  deferred.  Certain  tax 
avoidance  transactions  will  he  deferred 
Rules  will  he  provided  for  the  recapture 
cif  prior  understnted  inclusions. 
Ciimparahle  rules  for  services  will  be 
piovided 

Timetable: 


Action 

NPRM 


Date 


FR  cn« 


12 '00   87 

Small  Entity:  Not  Appiicat)in 
Additional  Information:  l.R  2M3  84 


Drafting  attorney    Sharon  L  Hall  (202) 
56f>328« 

Reviewing  atturnev  John  H.  F'arcell 

(202)  566-3336. 

Treasury  attorney:  Jeffrey  Quinn  (202) 

r>W>-21"'5. 

Agency  Contact  Sharon  I.  Hall, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W,.  Washington. 
D  C.  20224.  202  566-3288 

RIN:  1545-AG80 

2251.  •  ESSENTIAL  ISSUES  IN 
CONNECTION  WITH  LIMITATIONS  ON 
LOSSES  AND  CREDITS  FROM 
PASSIVE  ACTIVITIES 

Legal  Authority:     26    USC    489    internal 
Revenue  Code  ot  1 986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidame  to  taxpri>ers  on  the  most 
esseriti,il  issues  in  connection  with  the 
!  ii:Tiiu.!.i':on  at  h  taxpayer's  passive 
Hi  !.■.:!>  loss  and  passive  activity  credit. 

Tlmetabtej 

Action  Date  FR  Ctt« 

NPRM  05/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  126-86 

Duiftifig  ;.tt;=irney:  Michael  J. Grace  (202) 
566-32Hti 

Reviewing  attorney:  John  H    P.ircell 

(202)  5tV6-3<!(i 

Agency  Cofitact;  Muhael  ].  Clrace. 

Attorne\'.  U,f,.irtment  of  the  Treasury. 
Internal  Re\i;iue  Service.  1111 
Constitution  /\ve..  .N.VV,.  Washington. 
DC:  20224.  202  566-3288 

RIN:    1545-AK!8 

2252.  INVENTORY  COMPUTED  BY 
USE  OF  CONSUMER  OR  PRODUCER 
PRICE  INDEXES 

Legal  Authority:      26    USC    472    intcnai 

Revenue  Code  o^  1986 

CFR  Citation:   26  a-  R  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  examples  and  further 
clarification  of  the  existing  regulations 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


00/00/00 

Small  Entity:  No 

Additional  Information:  IJ^  57  83 

Drafting  attorney   Arthur  E   Davis  (202) 
566-3238. 

Reviewing  attorney:  [ohn  H   Parcell 
(202)  566-3288. 

Agency  Contact  Arthur  E.  Davis  III. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC   20224.  202  566-3238 

RIN:   1545-AF65 

2253.  NONDISCRIMINATION 
REQUIREMENTS  UNDER  SECTIONS 
501  (C)  (9)  AND  (20) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986,  26  USC  505  (a)  Inter- 
nal Revenue  Code  of  1986,  26  USC  505  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  with  respect  to  the 
nondiscrimination  requirements  for 
voluntary  employees'  beneficiary 
associations  and  group  legal  service 
plans. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  12/31 '87 

Small  Entity:  Not  Appi.cabie 

Additional  Information:  F.E  60  84 

Drafting  attorney    Ncrman  Do'oynes 
Hut'bard  (202)  566  34.10 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566"39tn 

Treasury  attorney    H.irry  Con.iway 
(202)  5fi6-4902. 

Agency  Contact:  Nerman  Dobyncs 
Hubbard.  Attorney,  Department  of  the 
1  re<)siir\'.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  DC.  20224,  202  566-3430 

RIN:  1545-AG23 
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THEAS— IRS 


Proposed  Rute  Siage 


2254.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  0I  1986;  26  USC  512(a)  Inter- 
nal Revenue  Code  of  1966;  26  USC  514(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  C:fir  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust, 
i  he  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
inccjme.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
unrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  27  81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Agency  Contact:  Monice  Rosenbaum. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washtngtim. 
DC    20224.  202  566-3422 

RIN:  1545-AEOO 

2255.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  595  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  would 
amend  the  existing  regulations  relating 
•o  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 


Timetable: 


Actkxi 


Date 


FR  Ota 


NPRM 


12/31/87 


Small  Entity:  Not  Applicabte 

Additional  Information:  LR-d3  8Z 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewiag  attorney:  Quiivn 

Ager>cy  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3294 

RIN:  1545-AFOO 

2256.  INCOME  TAX-RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  internal 
Revenoe  Code  ot  1986;  26  USC  612  Internal 
Revenue  Code  of  1986;  26  USC  61 3  Intenial 
Revenoe  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Actton 


Date 


FR  Ctte 


NPRM  06/00/87 

Small  Entity:  Not  ApphcatDie 

Additional  Information:  LR  1148 

Drafting  attorney:  Walter  H  Woo  1202) 
566-3297. 

Reviewing  attorney:  John  B  Bromeli 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Schuldinger. 

Agency  Contact  Walter  H.  Woo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AB69 


2257.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  USC  78C5  mtema 
Revenue  Code  of  1986.  26  USC  6*3  Iniefna 
Revenue  Code  ot  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  e  trust  or 
estate,  including  rules  specifying  wh.it 
gam  is  recognized  upon  distribution, 
who  recognizes  such  gam.  and  what  thF 
basis  of  the  distributed  proper'.>  is  in 
the  hands  of  the  distnbutee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  muitiple 
trusts  wii!  be  treated  as  a  single  trusL 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


12/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-85. 

Drafting  attorney  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S   Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  O  Cormor, 

Attorney.  Department  of  the  Iri  osury. 
Internal  Re\enue  Service.  1111 
Constitution  Ave..  .N'.W..  Washington, 
DC.  20224,  202  566-3287 

RIN:  1545-AI06 

2258.  CLARIFICATION  OF  SECTION 
1.643  (A>-3  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805  mte'na! 
Revenue  Code  of  1986.  26  USC  643(a)(3)  m^ 
temai  Revenue  Code  of  1 986 

CFR  Citation:  26  Cfp  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/87 
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TREAS— IRS 


Proposed  Rule  Stage 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  U8  8.') 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney   Ada  S.  Rou.sso 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  DC.  20224,  202  566-3287 

RIN:  1545-AI31 

2259.  •  INCOME  TAXATION  OF 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  645  internal 
Revenue  Code  of  1986.  26  USC  672  Intefnal 
Revenue  Code  o»  1986.  26  USC  673  Internal 
Revenue  Code  of  1986,  26  USC  6654  (k)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  taxable  years  of  trusts 
and  estates,  taxation  of  gruntiir  trusts, 
and  payment  of  estimated  tax  by  trusts. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  12/00/88 

Small  Entity:  Not  Appiicat)ie 
Additional  Information: 

LR  108-80. 

Drafting  attornc)    M.irjj.irtt  O'Connor 
(202)  5f)<5-32a7 

Reviewing  attorney    Fred  Ciundenian 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor 

Attorney.  Department  of  the  Trcisury. 
Internal  Revenue  Service.  1111 
(Constitution  Ave  .  N  W..  Washington. 
D  C.  20224,  202  566-3287 

RIN:   1545-AJ20 

2260.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-FOREIGN  TRUSTS 
HAVING  U.S.  BENEFICIARIES 


Legal  Authority: 


26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  679  Internal 
Revenue  Code  of  1986.  26  USC  678(b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  643(a) 
Internal  Revenue  Code  of  1986,  26  USC 
643(c)(6)(C)  Internal  Revenue  Code  of  1986; 
26  USC  643(c)(6)(D)  Internal  Revenue  Code 
of  1986,  26  USC  643(d)  Internal  Revenue 
Code  of  1986.  26  USC  6048  Internal  Revenue 
Code  of  1986.  26  USC  6677  Internal  Revenue 
Code  of  1 986 

CFR  Citation:   26  CFR  1.  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust,  and  thus  taxed 
currently  on  the  trust's  income 

Timetable: 


Action 


Date  FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^  187  76 

Draftmg  attorney:  Fred  E.  Crundeniat; 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney;  Steven 
R  Lainoff. 

Agency  Contact  Fred  E.  Grundeman 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AB79 

2261.  TO  PROVIDE  SPECIAL  RULES 
CONCERNING  RELATED  PARTY 
LOANS  IN  THE  CASE  OF 
PARTNERSHIP  ALLOCATIONS 
ATTRIBUTABLE  TO  NONRECOURSE 
DEBT 

Legal  Authority:     26   USC   7805   imemai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  will  provide 
regulations  relating  to  loans  made  to  a 
partnership  by  a  person  related  to  a 
partner  of  the  partnership. 

Timetable: 


Action 


Date  FR  Cite 


Additional  Information:  LR-30-86. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  )ohn  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Lorry  Spitzer  (202) 
535-6968. 

Agency  Contact  |ohn  G.  Schmalz. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.  Washington. 
DC  20224.  202  566-3297 

RIN:  1545-AI66 

2262.  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS,  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  704(c) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
rc(jiiirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 


NPRM  12/31/87 

Small  Entity:  No 

Additional  Information:  LR  IM  83 

Draftmg  attorney:  John  G  Schmalz  (202) 
5()6-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

Tre.isury  attorney   Blake  Rubin  (202) 
rp<>64902. 

Agency  Contact  John  G.  Schmalz. 

Att(<rri(y,  Department  of  the  Treasury, 
Internal  Revenue  Sfirvice.  1111 
Constitution  Ave..  N.W,.  Washington. 
D  C.  20224.  202  566-3297 

RIN:  1545-AG98 

2263.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:     26  USC  7805   internal 

Revenue  Code  of  1986,  26  USC  706(d)  Inter- 
nal Revenue  Code  of  1986.  26  USC  704  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  Cfr  i 
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TREAS— IRS 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  265  76 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Spitzer. 

Agency  Contact  Robert  H.  Ginsbur^. 

Attorney,  Department  of  the  Treasur\ . 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AB81 

2264.  •  TAXABLE  YEARS  OF 
CERTAIN  PARTNERSHIPS 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1986.  26  USC  706  (b)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  lOl  86 

Draftmg  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  reviewer  J.  Richard  Harvey 
(202)  566-4902. 

Agency  Contact  Gail  H.  Morse. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AJ47 


2265.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  707  Interrai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  10/31/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  234-84 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney;  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AG83 

2266.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  707  internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  163  84 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 


Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Kimmelfield. 

Agency  Contact  Robert  H.  Ginsbur^ 

Attorney,  Department  of  the  Treason,. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AH22 


2267.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREAUZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 


USC    7805    Internal 
26  USC  724  Internal 


Legal  Authority:     26 

Revenue  Code  of  1986, 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFP  i 

Legal  Deadline:  None 

Abstract  The  regulation  wiii  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  b>  a 
partner. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  232-8^ 

Drafting  attorney  Be\erly  A  Baughman 
(202)  566-3297. 

Reviewing  attorney   John  G.  Schmalz 
(202)  566-3297. 

Agency  Contact  Be\erly  A. 
Baughman.  Attorney,  Department  of  the 
Treasurj',  Internal  Revenue  Service, 
1111  Constitution  Ave..  ,\  W.. 
Washington.  DC.  20224   202  566-3297 

RIN:  1545-AG85 

2268.  PARTNERS  SHARE  OF 
PARTNERSHIP  LIABIUTIES 

Legal  Authority:  26  USC  7606  internal 
Revenue  Code  of  1986  PL  96  369  Sec  79 
Tax  Reform  Act  of  1 984 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None 

Abstract  These  regulations  re\;se  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
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changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabihties. 

T)m«tabl«: 


Action 


Dal* 


Fn  cita 


NPRM  00/00/00 

Small  Entity:  Not  Appttcabis 

AddHlonai  Infonnatton:  LR  229^4. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  AX.  Spitzer  (202) 
535-696a 

Agency  Contact  Gail  H.  Moras. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Waahington, 
DC.  20224.  202  566-3297 

RIN;  1545-AH26 

2269.  •  MOfrrAUTY  AND  MORBIDfTY 
TABLES  TO  BE  USED  FOR 
INSURANCE  PRODUCTS  FOR  WHICH 
THERE  ARE  NOT  APPLICABLE 
COMMISSIONER'S  TABLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  807  (d)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  the  mortality  and  morbidity 
tables  to  be  used  in  computing  reserves 
for  life  Insurance  contracts  for  which 
there  are  no  applicable  Commissioner's 
standard  tables. 

Timetable: 


Action 


Oat*  FR  Ctte 


NPRM  01/02/87    52  FR  0083 

NPRM  Comment  03/03/87 
Panod  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Addtttonai  Information:  LR  71-66. 

Drafting  attorney:  Sharon  Hall  (202) 
566-328a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  L  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W, 
Washingtoa  DC.  20224,  202  586-3288 

RIN:  1545-AK04 


Proposed  Rula  Stage 


2270.  IMPUTED  EARNINQS  RATE  FOR 
MUTUAL  UFE  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  o(  1986:  26  USC  809(d)  Inter- 
nal Revenue  Code  o(  1966 

CFR  atation:  26  CFR  l 

Legal  Deadline:  None 

Ab«tract  The  regulations  will  provide 
guidance  to  mutual  hfe  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable: 


Action 


Dirte  FR  Ota 


NPRM  12/00/87 

Small  Entity:  Not  AppltcabJe 

Additional  Information:  LR  159-64 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3238. 

Agency  Contact  Sharon  I.  HalL 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  2Q2  5««-328a 

RIN:  1545-AG63 

2271.  •  INCOME  TAX  RE0ULAT10NS- 
DISCOUNTINQ  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Authority:  28  USC  7805  interna) 
Revenue  Code  of  1988;  28  USC  846  Intemai 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 

Timetable: 


Action 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  139-86. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3286. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288, 


Agency  Contact  C  Scott  McLeod. 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224.  202  566-3288 

RIN:  1S45-AJ51 

2272.  •  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1986  -  SOURCE  OF 
INCOME  RULES  FOR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVmES  INCLUOINQ 
TELECOMMUNICATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  B63<d)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  relating  to  determining  the 
source  of  income  derived  from  space, 
and  certain  ocean  activities  (excluding 
mining  within  the  continental  shelf.) 
The  regulation  will  also  provide 
guidance  on  determining  the  source  of 
income  derived  from  international 
telecommunications  activities. 

Tlnoetable: 


Action 


Data 


FR  Cna 


NPRM  12/31/88 

Small  Entity:  Not  Applicable 

Additional  Information:  lNTL-949-ae 

Drafting  Attorney:  Joseph  M.  Rosenthal 
(202)  566-3872 

Reviewing  Attorney:  Benedetfa  Kissel 
(202)  566-3179 

Treasury  Attorney:  David  Crowe  (202) 
566-8275 

Agency  Contact  Joseph  M.  RoeentfaaL 

Attorney-Advisor,  Department  of  the 
Treasury.  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3872 

RIN:  154&-AJ84 

2273.  REGULATIONS  RELATING  TO 
THE  APPUCATION  OF  SECTIONS  S64 
AND  »5«  TO  RELATED  PARTY 
INTERNATIONAL  FACTORING 
TRANSACTIONS 

Legal  Authority:  26  use  7805  intarnai 
Revenue  Code  of  1986;  26  USC  864<d)  Inter- 
nal Revenue  Code  of  1 986 


Abstract  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  income  derived  by  foreign 
corporations  from  factoring  the 
recfivablps  of  related  persons 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  07/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  L\TL-49-86 

Drafting  attorney;  Mamie  Carro  (202) 
566-3494 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Agency  Contact:  Mamie  Carro/Ann 
Zukas,  Attorney,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N,W., 
Washington.  DC.  20224,  202  566-3494 

RiN:   1545-AH85 

2274.  REPEAL  OF  30  PERCENT 
WITHHOLDING  BY  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954,  26  USC  1441  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  definition 
of  portfolio  interest,  the  certifications 
required  in  the  case  of  obligations  that 
are  issued  in  registered  form,  and 
related  matters. 

Timetable: 


Action 


Data 


FR  Cita 


CFR  Cttatton:  26  CFR  i 
Legal  Deadline:  None. 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  39  86 

Drafting  attorney:  Carl  Cooper  (202) 
566-3388. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Carl  Cooper. 

Attorney.  Department  of  the  Treasun,'. 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3388 

RIN:  1545-AG66 


2275.  EMPLOYMENT  TAXES: 
APPLICATION  OF  THE  REPEAL  OF 
30%  WITHHOLDING  BY  THE  TAX 
REFORM  ACT  OF  1984  AND  OF 
INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING  IN  LIGHT  OF 
SUCH  REPEAL 


Internal 
Interrial 
Internal 
Internal 
Intemai 
Intemai 
ir:tcrr,a! 
Internal 
Internal 


Legal  Authority:  26  uSC  7805 
Revenue  Code  of  1954,  26  USC  871 
Revenue  Code  of  1954;  26  USC  881 
Revenue  Code  of  1954,  26  USC  1441 
Revenue  Code  of  1954,  26  USC  1442 
Revenue  Code  of  1954,  26  USC  3406 
Revsr.LiS  Code  of  1954;  26  USC  6041 
Revenue  Code  of  1954,  26  USC  6045 
Revenue  Code  of  1954;  26  USC  6049 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  repeal  of  30  percent 
withholding  by  the  Tax  Reform  Art  of 
1984  and  to  the  application  of 
information  reporting  and  backup 
withholding  in  light  of  such  repeal 

Timetable: 


Action 


Data 


FR  Cite 


Heanng  held  01/28/85    49  FR  47870 

NPRM  08/20/85     50  FR  33552 

NPRM  Comment  10/22 '65     50  FR  33552 

Penod  End 

NPRM  12.31/87 

Small  Entity:  No 

Additional  Information:  l,\Pi.-53-86 

Drafting  attorney:  Car!  Cooper  (202) 
576-3388. 

Reviewing  attomey:Carol  Doran  Klem 
(202)  566-6419 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Carl  Cooper, 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W,,  Room  4109. 
Washington,  DC.  20224,  202  566-3388 

RIN:  1545-AH15 

2276.  •  UNTIMELY  FIUNG  BY 
FOREIGN  CORPORATIONS 

Legal  Authority:     26  USC   7805   internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
regarding  deductibility  of  expenses  by  a 
foreign  corporation  that  does  not  file  a 
timely  tax  return. 


Timetable 
Action 


Date 


FR  Cita 


08/01/87 

Small  Entity:  Not  A^ppncabie 

Additional  information:  lNTL-74-86 

Drafting  Attorney   RiLbdru  Chew  ning 
(202)  566-3490, 

Reviewing  Attorney;  Bernard  Bress 

(202)  566-6440, 

Off;ce  of  International  Tax  Counsel 

rcvifAing  attorney;  unassigned 

Agency  Contact  Richard  CbevkTimg 

Attorney-.'^d\  isor,  Departmpnt  of  the 
Treasu.'-y.  Internal  Rr\rn;:e  Service, 
1111  Constitution  A\p  ,  N  W., 
Washington,  DC.  20224   202  566-3490 

RIN:  1545-AJ74 

2277.  •  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  2ND  LEVEL  WITHHOLDING 
TAXES 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  o'  1986,  26  USC  884  Intemai 
Revenue  Code  o*  1986 

CFR  Citation:  26  crr.  i 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  tax.  The  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  12/31/87 

Small  Entity:  Undetermined 

Additional  information:  INTL-934-66 

Drafting  Attorney:  Richard  M,  Elliott 
(202)  566-6457 

Reviewing  Attorney    B^nedetta  A. 
Kissel  (202)  566-3179 

Treasury  .Attorney:  Peter  Daub  (202) 
,566-5-91 

Agency  Contact  Richard  M.  Elliott, 

Attome\-,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  .  .N.W.,  Washington. 
DC.  20224.  202  566-6457 

RIN:  i545-Aj:-3 
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227».  •  INCOME  TAX-INCOME  OF 
FOREIGN  GOVERNMENTS  AND  OF 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:     26  USC  892(c)  imemal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rcKwlations  will  provide 
rules  governing  the  taxation  of  income 
of  foreign  governments  and 
international  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPBM  09/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  IISTIX  9f.9  B6 

Drafting  Attorney:  David  A.  Juster  (202) 
5(16-6384 

Reviewing  Attorney  Bernard  T.  Bress 
(202)  566-6440 

Office  of  International  Tax  Counsel 
(Treasury)  Reviewing  Attorney:  Peter 
Daub  (202)  566-5791 

Agency  Contact  David  A.  luster. 

Attomey-AdviHor.  Department  of  the 
Treasury,  Internal  Revenue  ServK:e. 
ini  Constitution  Ave.,  N  W,, 
Washington,  DC.  20224.  202  566-6384 

RIN:  1S4S-AJ79 

2279.  INCOME  TAX-PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  internaJ 
Revenue  Code  of  1986.  26  USC  897(e)(2)  In- 
ternal Revenue  Code  of  1986.  26  USC  897(g) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL^t8-88 

Drafting  attorney:  lohn  Dean  (202)  566- 
3289. 


Reviewing  attorney:  Charles  Saverude 
(202)  566-3095. 

Treasury  attorney:  Joseph  L  Andrus 
(202)  566-5992. 

Agency  Contact  lohn  Dean,  Senior 
Technical  Reviewer,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  DC.  20224.  202  566-3289 

RIN:  1S45-AB98 

2280.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:      26    USC    897    internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions,  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
F*roperty  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL    58  86. 

Drafting  attorney:  Charles  P.  Besecky. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
Reviewing  Attorneys:  Crowe. 

Agency  Contact  Charles  P.  Besecky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N,W.,  Washington. 
DC.  20224,  202  566-3319 

RIN:  1545-AF17 


2281.  •  AMENDMENT  OF  SECTION 
1.901-2(EK3) 

Legal  Authority:    26  USC  90 1  (i)  internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
to  implement  1986  Tax  Act  amendment 
to  Section  901  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  will  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

AddiUonal  Information:  INTX  942  86 

Drafting  Attorney:  Charles  P.  Besecky 
(202)  566-3319 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  566-317'9 

Office  of  International  Tax  Counsel 
Reviewing  Attorney:  D.  Crowe  (202) 
566-2875 

Agency  Contact  Charles  P.  Besecl^y, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,,  N.W., 
Washington,  DC.  20224,  202  566-3319 

RIN:  1545-AJ90 

2282.  •  SEPARATE  APPLICATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1986,  26  USC  904  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  to  taxpayers  in  computing  the 
foreign  tax  credit  limitations  with 
respect  to  certain  categories  of  income. 

Time  table: 


Action 


Data 


FR  Ctte 


NPRM  12/00/87 

Small  Entity:  No 

Additionai  Information:  INTL-931-8e 

Drafting  Attorney:  Mamie  Carro  (202) 
566-3494 

Reviewing  Attorney:  Carol  Doran  Klem 
(202)  566-6419 
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Proposed  Rule  Stage 


Agency  Contact  Mamie  ).  Carro. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  DC.  20224.  202  566-3494 

RIN:  1545-AJ72 

2283.  PROPOSED  REGULATIONS 
RELATING  TO  CERTAIN  AMOUNTS 
TREATED  AS  INTEREST  FOR 
PURPOSES  OF  THE  LIMITATION  ON 
THE  FOREIGN  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  904  (d)  Intef- 
nal  Revenue  Code  o1  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  interest  income  of  a  U.S.  person  that 
is  attributable  to  separate  limitation 
interest  income  of  a  RIC  or  certain 
foreign  corporations  for  purposes  of  the 
separate  foreign  tax  credit  limitations 
for  interest. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-es  86 

Draft. .ng  attorney:  Marnie  J.  Carro  (202) 
5f«-3494. 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3913, 

Agency  Contact  Mamio  Carro. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3494 

RIN:  1545-AH84 

2284.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-TAXPAYERS 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1,  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 


foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/87 
00/00/00 


Small  Entity:  Not  Appiicatile 

Additional  Information:  LNTL    61  86 

Drafting  attorney:  Gerard  Traficanti 
(202)  566-6384. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay 

Draft  of  the  Notice  to  International  Tax 
Counsel  of  October  19,  1982 

Agency  Contact  Gerard  Traficanti, 

Tax  Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
ini  Constitution  /\ve.,  ,N',W,.  Room 
5531.  Washington,  D  C.  20224,  202  566- 
6384 

RIN:  1545-AC06 

2285.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  907  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None. 

Abstract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  19.54,  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Small  Entity:  Not  Applicable 

Additional  Information:  LNTL     152-66. 

Drafting  attorney:  Richard  Chewntng 
(202)  566-3490. 

Reviewing  attorney:  Charles  C- 
Saverude  (202)  566-9050. 

Office  of  International  Tax  Counsel 
(Treasuni)  reviewing  attorne\-:  Shay. 

Agency  Contact  Richard  Chewning. 

Attome>,  Department  of  the  Treai-ary 
Internal  Revenue  Service,  llll 
Constitution  Ave..  N  W.,  Washington. 
DC   20224.  202  566-3490 

RIN:  1545-AE34 

2286.  INCOME  TAX-DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  & 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1986,  26  USC  936(d)(2)  In- 
ternal Revenue  Code  of  1 986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit 

Timetable: 


Action 


Data  (-R  CK« 


Action 


Date  FR  Ctte 


NPRM 


12/01/87 


NPRM  00/00/00     51  FR  2726 

Small  Entity:  Not  Applicable 
Additional  Information:  INTl  -44-86 

Drafting  aitome>    Peier  Belanger  (202) 

5f>6-3289 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289 

Treasury  attorney:  Mary  Bennett  (202) 
566- 58  !.'">, 

Agency  Contact  Peter  Belanger, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  ,  N  W  .  Washington, 
DC   20224.  202  566-3289 

RIN:  1545-ACiO 

2287.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o)  1986,  26  USC  964  Internal 
Revenue  Code  of  '  986 
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CFR  Citation;  26  CFR  1 

Legal  Deadline:  Nona 

Abstract:  Proposal  would  define  and 
interpret  when  foreign  oil  rtilated 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Chanj^eg 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  57-88. 

Drafting  attorney:  Richard  Chewiiins 
(20i:)  5(i6-34^«). 

Reviewing  attorney:  Charles  C;. 
Saverude  (202)  566-9050. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 

Agency  Contact:  Richard  Chewning, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  W'ashiiikjton. 
DC   20224,  202  566-3490 

RIN:  1545-AE38 

2288.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  /806  internal 
Revenue  Code  of  1986,  26  USC  995  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  Rejjulatuins  will  provide 
g\iid:in(e  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxrihle  years  ending  after  19H4.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 


Action 


Oat* 


FR  cna 


NPRM  03/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  172  84. 

Drafting  attorney:  Joseph  M.  Rosenthal 
(202)  566-38^2 

Reviewing  attorney   Jacob  Feldman 
(202)  566-3289. 


Proposed  Rule  Stage 


Treasury  attorney:  [ane  Sarosdy  (202) 
5f)6-8275. 

Agency  Contact  Joseph  M.  Rosenthal. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3872 

RIN:   1545-AG71 


2289.  RULES  RELATING  TO  THE 
INAPPLICABILITY  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  UMITATION  ON  THE  PERIOD 
DURING  WHICH  LIKE  KIND 
EXCHANGES  MAY  BE  MADE 

Legal  Authority:      26    USC    7805    internal 
Revenue  Code  ot  1 986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  vmH  provide 
gui(ian(  e  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  the  inapplicability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  be 
made 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-237-84 

Drafting  atturney    Hubert  E   Shaw  (202) 
5MV3297 

Reviewing  altorney    lohn  G,  Si  hmalz 
(202)  566-3297 

Treasury  attorney;  Diake  Rubin  (202) 
.566-2927. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washing'on. 
DC   20224.  202  566-3297 


RIN:  1545-AH43 


Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
penod  rule  in  section  246  (c),  etc. 

Timetable: 


2290.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  1059  Internal 
Revenue  Code  ot  1986 


Action 


Date 


FR  Cite 


NPRM  10/31/87 

Small  Entity;  Not  Applicable 
Additional  Information:  LR  260-84 

Drafting  attorney:  Patricia  W   PcUirvo 
(202)  566-3458. 

Reviewing  attorney   Marcus  B  Blumkin 
(202)  566-3463. 

Agency  Contact  Patricia  W.  Pellervo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Wa.'^hington. 
DC.  20224,  202  566-3458 

RIN:  1545-AH41 

2291.  •  INCOME  TAX-SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  1060  Internal 
Revenue  Code  of  1986,  26  USC  755  Internal 
Revenue  Code  of  1986,  26  USC  338  Intefnal 
Revenue  Code  of  1986,  26  USC  1502  Internal 
Revenue  Code  of  1966,  26  USC  167  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  119  86 

Drafting  attorney:  [udith  C  Winkler 
(202)  566-3458. 

Reviewing  attorney:  Patricia  W. 
Peiler\o  (202)  566-3458. 


CFR  Citation:   :6  CFR  i 
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TREAS— IRS 


Proposed  Rule  Stage 


Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345a 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Judith  C  Winkler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  DC.  20224,  202  566-3458 

RIN:  1545-AJ06 

2292.  INCOME  TAX-TAX  STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  1092  Internal 
Revenue  Code  of  1 986;  26  USC  6653  Internal 
Revenue  Code  o1  1986;  26  USC  263(g)  Inler- 
nal  Revwoe  Code  of  1986;  26  USC  1256 
Internal  Revenue  Code  of  1986;  26  USC  1212 
Internal  Revenue  Coda  of  1986;  26  USC  1236 
Internal  Revenue  Code  ot  1986;  26  USC 
1234A  Internal  Revenue  Code  of  1986;  26 
USC  1232  Irttemal  Revenue  Code  of  1986,  26 
USC    1221    Intefnal   Revenue  Code   of    1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  po.sitions  in  commodities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187  81. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparution  of  notice. 

Agency  Contact  Timothy  ].  McKenna. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3267 

RIN:  1545-AC21 


2293.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Auttwrtty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1248  Intemat 
Revenue  Code  o*  1986;  26  USC  751  inlemai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Tlie  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
slock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LN'TL  -  42-86 

Drafting  attorney:  David  A.  Juster  (202) 
566-6384. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419, 

Office  of  Internationa!  Tax  Coansel 
(Treasury)  reviewing  attorney 

Draft  of  notice  in  International  Tax 
Counsel  for  review. 

Agency  Contact  David  A.  Juster. 

Attorney  CC:INTL:Br3.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
nil  Constitution  Ave.,  N.W.. 
Washington.  DC.  20224.  202  566-6384 

RIN:  1545-AC31 

2294.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  & 
TRADE  NAMES 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1986,  26  USC  1253  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 


provide  guidance  regarding  hew  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income 

Timetable: 


Actton 


Oeta 


FR  C»t« 


NPRM  00 '00/00 

Final  Action  OC' 00/00 

Flr^al  Acnon  00/00/00 
Etiect've 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-81. 

Drafting  attorney:  John  A   Tolleris  (202) 
566-3590. 

Reviewing  attorney:  )ohn  M  Coulter,  Jr. 

(202)  566-3740. 

Agency  Contact  Jo^  A.  Tolleris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Cons;itutJGn  Ave..  .N.W  ,  V\ashingion, 
DC   20224,  202  566-3590 

RIN:  1S45-AC34 

2295.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7806  internal 
Revenije  Code  ot  1986.  26  USC  1256  (ei  irv- 
temal  Revenue  Code  of  1936 

CFR  Citation:  26  C^  «=  i 

Legal  Deadlir>e:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 

contrL'ct.«  and  straddles. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM  07/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  li  8« 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-3394. 

Treasury  attorney:  Don  Rocap  (202)  566- 
R2-8 

Agency  Contact  Timothy  ).  McKenna. 

Attorney,  Department  of  the  Treasury. 
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Proposed  Rule  Stage 


Internal  Revenue  Service.  1111 
Constitution  Ave  ,  NW,  Washington, 
DC  20224.  202  566-3287 

RIN:  154S-/M59 

2296.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  erf  1986,  26  USC  1276  Internal 
Revenue  Code  of  1986.  26  USC  1278  Internal 
Revenue  Code  ot  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provuie  rules  relating  to  the  Treatment 
of  Cam  Realized  on  the  Disposition  of 
any  Market  Discount  Bond  as  Ordinary 
Income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetable: 

Action  Date  FR  Cite 


given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Timetable: 


NPRM  12/31/87 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-21-85. 

Drafting  attorney:  Michel  A   D:ize  (202) 
5(»  M.'ifj. 

Reviewing  attorney;  Susan  T  Baker 
(202)  5()6-3294. 

Treasury  Attorney  Bryan  Collins  (202) 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Trea.sury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W  . 
Washington.  D  C. 20224,  202  566-64.36 

RIN:    1S45-AH82 

2297.  INCOME  TAX-TREATMENT  OF 
STRIPPED  BONDS  AND  STRIPPED 
COUPON 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  1286  Internal 
Resonue  Code  of  1986 

CFR  Citation:   26  CfR  i 

Legal  Deadline:  None 

Abstract:  These  rexulatuins  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  luly  1, 
19H2   In  particular,  guidance  will  t-)e 


Action 


Date 


FR  ON* 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  19^85 

Drafting  attorney;  Ewan  D.  Purkiss  (202) 
,S66-3238 

Reviewing  attorney:  John  A.  Fischer 

(202)  .sae^aj'M, 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney    Jeff  Quinn  (202)  5f)f> 
2175. 

Agency  Contact  Ewan  D.  Purkiss. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington.  DC.  20224.  202  566-3236 

RIN:  1545-AH75 

2298.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986  26  USC  1361  Internal 
Revenue  Code  ot  1 966 

CFR  Citation:  26  CFP  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
ci>rporation  has  more  than  one  class  of 
stock 


Timetable: 
Action 


Data 


FH  Clt« 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  4  t-S. 

Drafting  attorney   David  R.  Haglund 
(202)  506-3297. 

Reviewing  attorney  Walter  ff.  Woo 
(202)  r)f.6'3297. 

Office  of  Tax  1^'gislalive  Counsel 
(Treasury)  reviewing  attorney: 
tSruikifman. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service.  1111 


Constitution  Ave..  N.W..  V\  .ishinglon. 
DC.  20224.  202  566-3297 

RIN:  1545-AC37 

2299.  INCOME  TAX-DEFINITION  OF  S 
CORPORATION 

Legal  Authority:  26  uSC  /805  internal 
Revenue  Code  of  1954.  26  USC  1361  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
address  the  following  matters;  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation.  (2)  the 
types  of  trusts  that  are  permitted  to  be 
sha.'-eholders  of  a  small  business 
corporation.  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  c:orporation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  OO'OO/OO 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2f)2  B2 

Drafting  attorney;  Robert  H   Cinstiurgh 
(202)  566-3297. 

Reviewing  attorney;  Walter  H    Woo 
(202)  506-3297. 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorney: 
Hndgeman 

Agency  Contact:  Robert  H.  Ginsbur^h 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Conslitutum  Ave,.  N.W,,  V\'ashington. 
DC   20224,  202  566-3297 

RIN:  1545-AE86 

2300.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION, 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:  26  usc  7805  imenal 
Revenue  Code  ot  1986,  26  USC  1362  Internal 
Revenue  Code  of  1986,  26  USC  1363  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Ncc 

Abstract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  260-82. 

Drafting  attorney;  Gail  H.  Morse  (202) 
.566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297, 

Treasury  attorney:  Bryan  Colhns  (202) 
b6&A979. 

Agency  Contact  Gail  H.  Morse. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AE26 

2301.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  1366  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  261-82. 

Drafting  attorney;  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney   Walter  H.  Woo 
(202)  566-3297, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Collins. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N,W..  Washington. 
DC,  20224,  202  566-3297 

RIN:  1545-AEe5 


2302.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1367  Internal 
Revenue  Code  of  1986;  26  USC  1368  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2&4-82 

Drafting  attorney;  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H   Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Collins. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE88 

2303.  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1986;  26  USC  1371  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2.  5.  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Apptcabte 

Additional  Information:  LR-265-82. 

Drafting  8ttomp\-   Robert  H  Ginsburgh 
(202)  566-329", 

Reviewing  attorney:  John  B.  Bromell 

(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Collins. 

Agency  Contact  Robert  H  Ginsburgh 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AE90 

2304.  INCOME  TAX-TREATMENT  OF 
S  CORPORATION  AS  A  PARTNERSHIP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:  26  USC  7805  ime^ia 
Revenue  Code  of  1986,  26  USC  I372iniemai 
Revenue  Code  of  1986,  26  USC  1373iiternai 
Revenue  Code  of  1986,  26  USC  eiSAintema' 
Revenue  Code  of  1986  26  USC  <996intema 
Revenue  Code  ol  1986.  26  USC  48irite^a 
Revenue  Code  of  1 986 

CFR  Citation:  26  Cfr  i 

Legal  Deadline:  None. 

Abstract  The  regulation  will  provide 
guidance  to  taxpayer?!  relating  to  the 
treatment  of  S  corporation  as 
partnership  for  purposes  of  certain 
provisions  of  the  Internal  Revpnue  Code 
of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  266-83 

Drafting  attorney;  David  R.  Hogiund 
(202)  566-3297. 

Reviewing  attorney;  Walter  H   V\  oo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Bndgeman. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  ,  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AE28 
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2305.  INCOME  TAX-OEFINITIONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cod«  erf  1986;  26  USC  1377  Intemai 
Revenue  Code  of  1986,  26  USC  1378  Intemai 
Revenue  Code  of  1986;  26  USC  1379  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  Cf  R  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  define  and 
interpret  the  definitions  and  special 
rules  contained  in  section  1377  through 
1379  of  the  Intemai  Revenue  Code  of 
1954,  thereby  giving  needed  guidance  to 
the  public  on  how  the  Intemai  Revenue 
Service  intends  to  interpret  those 
sections  of  the  Code, 

Timetable: 


Action 


Data  FR  Ota 


NPRM  01/01/88 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR  268  82 

Drafting  attorney:  Stuart  G.  Wcssler 
(202)  566-3297. 

Reviewing  attorney;  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W,,  Washington. 
D.C.  20224.  202  566-3297 


RIN;  1545-AE94 


2306.  •  APPLICATIONS  FOR 
EXEMPTION  FROM  SELF- 
EMPLOYMENT  TAXES  FOR 
MINISTERS,  ETC 

Legal  Auttiorlty:  26  USC  1402  (e)  internal 
Revenue  Code  of  1986,  26  USC  7805  Internal 
Revenue  Code  of  1 988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  ^4one 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  applications 
for  exemption  from  self-employment 
taxes  under  section  1402  (e)  for 
ministers,  members  of  a  religious  order 
and  Christian  Science  practitioners. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  03/01/87 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  154-66 


Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Susan  Scberbel  (202) 
566-4902. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3297 

RIN:  1545-^AJ94 

2307.  •  INCOME  TAX-DELETION  OF 
THE  REQUIREMENT  OF  SECTION 
1.1502-47  (D)  (12)  (V)  (C)  THAT,  IN 
APPLYING  TACKING  RULE, 
PROFITABLE  AND  LOSS  UFE 
ACTIVITIES  NOT  BE  SEPARATED 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  o1  1966.  26  USC  1502  Intemai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulation  will 
prospectively  delete  the  requirement  of 
section  1.1502-47  (d)  (12)  (v)  (C)  relating 
to  the  restriction  on  the  separation  of 
profitable  activities  from  loss  activities 
in  applying  the  tacking  rule  to  life 
insurance  companies. 

Timetable: 


Actton 


Date 


FR  Ola 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR  157^J6 

Drafting  attorney:  Keith  Stanley  (202) 
586-3458. 

Reviewing  attorney;  Charles  M. 
Whedbee  (202)  56fr-34.S8. 

Treasury  attorney:  Patncia  McClanahan 
(202)  566-2926. 

Agency  Contact  Keith  E.  Stanley. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  566-3458 

RIN:  1545-AI98 

2308.  INCOME  TAX-EARNINGS  AND 

PROFITS  FOR  PURPOSES  OF 

INVESTMENT 

ADJUSTMENTS  UNDER  1.1502-32 

Legal  Authority:  26  USC  7805  intemaJ 
Revenue  Code  of  1 986,  26  USC  1 502  Interrial 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  profits 
where  section  312  (k),  (1),  (m),  or  (n) 
applies. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  LR  222  81 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
McClanahan. 

Agency  Contact  John  Broadbent, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3458 

RIN:  1545-AC47 

2309.  INCOME  TAX-APPLICATION  OF 
SECTION  465  AT  RISK  UMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FIUNG 
CONSOLIDATED  RETURNS 

Legal  Autfiority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  1502  Intemai 
Revenue  Code  of  1986.  26  USC  465  Intemai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  retums  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliatpd 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  mles  apply  to 
such  groups. 

Timetable: 


Action 


FR  Cita 


NPHM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-75  79 

Drafting  attomey;  Keith  E.  Stanley  (202) 
566  3458. 
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Reviewing  attorney;  Marcvis  B.  Biumkm 
(202)  566-3463, 

Treasury  attomey:  Patricia  McClanahan 
(202)  566-4902, 

Agency  Contact  Keith  E.  Stanley. 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  ,  N,W,.  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AC55 

2310.  INCOME  TAX-INCLUDIBILITY  IN 
AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  1504  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable: 

Action  Date  FR  Cita 

NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189  77. 

Drafting  attomey:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  5fi6  3463 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Shay 

Agency  Contact  Mark  S.  Jennings. 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3458 

RIN:  1545-AC58 

2311.  INCOME  TAX  -  AMENDMENT 
OF  REGULATIONS  UNDER  SECTION 
1504  (A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984,  DEFINING  "AFFILIATED 
GROUP" 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1966;  26  USC  1504  Intemai 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 


Legal  Deadline:  Nor,e 

Abstract  These  regulations  will 
provide  rules  defining  "affiliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  09/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-152-84. 

Drafting  attomey;  Patricia  W.  Pellpr\o 
(202)  566-3458. 

Reviewing  attorney;  Andrew  B.  Pullman 
(202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attornpy;  Br\hn 
Collins. 

Agency  Contact  Patricia  W.  Peliervo. 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N,W,.  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AH09 

2312.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIFIED  CREDIT  IN 
LIEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  2001  Intemai 
Revenue  Code  of  1986;  26  USC  2010  Interna] 
Revenue  Code  of  1986;  26  USC  2011  Intemai 
Revenue  Code  of  1986;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1986;  26  USC  2012(c) 
Intemai  Revenue  Code  of  1986;  26  USC 
2013(b)  Intemai  Revenue  Code  of  1986;  26 
USC  2013(e)(1)  Intemai  Revenue  Code  of 
1986,  26  USC  2014(b)(2)  Internal  Revenue 
Code  of  1986;  26  USC  2035  internal  Revenue 
Code  of  1986;  26  USC  2038(a)  Intemai  Reve- 
nue Code  of  1986;  26  USC  2044  Intemai  Rev- 
enue Code  of  1986;  26  USC  2052  Intemai 
Revenue  Code  of  1986;  26  USC  2104  Intemai 
Revenue  Code  of  1986;  26  USC  2106  Intemai 
Revenue  Code  of  1 986 

CFR  Citation:    26  CFR  20,  26  CFR  25    26 

CFR  1 

Legal  Deadline:  None 

Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
In  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  In  addition,  the 
regulations  clarify  the  situs  test  of 
foreign  partnerships  for  purposes  of  the 


estate  laxai;or.  of  nonresidc.",:  aiien 
decedents.  The  regulations  also  provide 
mles  relating  to  charitable  remainder 

trusts. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  212-76 

Drafting  attomey;  Marjiaret  O'Connor 
(202)  566-326" 

Reviewing  attomey:  Fred  E.  Grundeman 

(202)  566-3287. 

Agency  Contact  Margaret  O'Connor 

Attorney.  Department  of  the  Treasurj', 
Intemai  Revenue  Ser\ice.  1111 
Constitution  Ave,.  NW',,  Washington 
DC,  20224,  202  566-3287 


RIN:  1545-AC60 


2313.  ESTATE  TAX-VALUATiON  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Legal  Authority:  26  uSC  7605  i-te-".a 
Revenue  Code  of  1986,  26  USC  2032*  inte'- 
nal  Revenue  Code  of  1986  26  USC  20i3i1 
Internal  Revenue  Code  of  1986  26  USC 
1016(c)  Intemai  Revenue  Code  ot  ^986,  26 
USC    1040    Interrial    Revenue    Code   o<    1986 

CFR  Citation:  26  Cfr  20  26  CFR  1 

Legal  Deadline:  None 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
venous  requirements  which  an  estcte 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  04/00/88 

Smati  Entity:  Not  Applicable 

Additional  Information:  LR-209-81. 

Drafting  attomey   Fred  E  Grundeman 
(202)  566-3287. 

Reviewing  attomey    Ada  S  Rousso 
(202)  566-3287, 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys;  James 
D  Bridgeman   David  C   Garlock, 
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TREAS— IRS 


Proposed  Rut«  Stage 


Agency  Contact  Fred  E.  Grundeman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  Till 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  56ft-3287 

RIM:  1545-AC62 

2314.  •  CAPITALIZATION  OF 
CERTAIN  PENSION,  ETC.  COSTS 

Legal  Authority:  ?6  USC  7805  internal 
Revenue  Code  of  1966.  26  USC  234A  Internal 
Revenue  Code  of  1986,  26  USC  460  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  certain  costs  of 
deferred  compensation  must  be 
capitalized  rather  than  deducted 
currently. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/09/87 

Small  Entity:  Not  Applicable 

Additional  Information:  FIK  56  78 

Drafting  Attorney:  Mark  Schwimmer 
(202)  566-6212. 

Review  Attorney:  Jonathan  P.  Margct 
(202)  566-3961. 

Treasury  AttDpney:  Susan  Schcrhei 
(202)  566^<»02. 

Agency  Contact:  MarW  Schwimmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-6212 

RIN:   1545-AI92 

2315.  EMPL.  TAX-SOCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INDIVIDUALS  WHO  RECEIVE  INCOME 
FROM  TIPS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  3l21(t)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  less  than  the  minimum  wage. 


Tlnw  table: 
Action 


Date 


FR  Ota 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  35  78, 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  I(jhn  B.  Broniell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  DC.  20224.  202  566-3297 

RIN:  1545-AC76 

2316.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1983 

Legal  Autt>ority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  3121  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  36 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  192-83. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Agency  Contact  Gail  H.  Morse, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AF91 


2317.  ELECTIONS  BY  CHURCHES  AND 
OUAUFIED  CHURCH-CONTROLLED 
ORGANIZATIONS  TO  EXCLUDE 
SERVICE  PERFORMED  IN  THEIR 
EMPLOY  FROM  EMPLOYMENT 

Legal  Authority:  26  USC  7805  intemaJ 
Revenue  Code  of  1986;  26  USC  3121  (w) 
Internal  Revenue  Code  of  1986 

CFR  Citation:    26  CFR   1.   26  CFR  5h,  26 

CFR  31 

Legal  Deadline:  Nor>e 

Abstract  These  regulations  provide  the 
manner  in  which  churches  and  qualified 
church-controlled  organizations  may 
elect  to  exclude  service  performed  in 
their  employ  from  employment  and  the 
subsequent  treatment  of  remuneration 
from  such  excluded  service  with  respect 
to  self  employment  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Snuill  Entity:  Not  Applicable 

Additional  Information:  LR  239  84. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  |uhn  G.  Schmalz 
(202)  566-329:'. 

Treasury  attorney:  Susan  Scherbel  (202) 
566-4902. 

Agency  Contact  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW'.,  Washington, 
D  C    20224.  202  566-3297 

RIN:   1545-AH63 

2318.  •  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO  THE 
APPLICATION  OF  MEDICARE  TAX  TO 
NEWLY  HIRED  STATE  AND  LOCAL 
GOVERNMEMT  EMPLOYEES 

Legal  Auttiority:     26   USC   7805    Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  These  regulations  proved 
guidance  on  the  application  of  the 
Medicare  tax  to  newly  hired  state  and 
local  government  employees. 
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TREAS— mS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cits 


Next  Action  Undetermiried 

Small  Entity:  No 

Additional  Information:  LR-56-86 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297, 

Reviewing  attorney:  John  Bromell  (202) 
566-3226, 

Agency  Contact  Joel  S,  Rutstein. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W„ 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AI76 

2319.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c)  Inter- 
nal Revenue  Code  of  1886 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  code. 

Tin\e  table: 


Action 


Date  FR  Cite 


NPRM  02/28/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-195-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Ager>cy  Contact  Nennan  Dobyne* 

Hubbard.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 


1111  Constitution  Ave..  N,W.. 
Washington.  D.C.  20224.  202  566-3430 

RIN:  1545-AF97 

2320.  •  SUBMISSION  OF  CERTAIN 
WITHHOLDING  EXEMPTION 
CERTIFICATES  AND  ENTITLEMENT 
TO  ADDITIONAL  WITHHOLDING 
EXEMPTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  3402  (m) 
Internal  Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  This  document  pro\'ides 
temporary  regulations  that  relate  to  the 
submission  of  withholding  exemption 
certificates  when  the  total  number  of 
withholding  exemptions  claimed  on  a 
certificate  exceeds  10,  and  to  the 
requirements  that  an  employee  must 
meet  to  be  entitled  to  the  additional 
wilhholdii^  exemption  in  respect  of  the 
standard  deduction. 

Timetable: 


regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 
income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/30/87 


Action 


Date 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  EE  115-82. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Richard  J. 
W'ickersham  (202)  566-3250, 

Agency  Contact  Mary  E.  Brennan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Servnce,  1111 
Constitution  Ave.,  N.W„  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AE9e 

2322.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  USC  7805  ime^nai 
Revenue  Code  of  1986;  26  USC  3406  Internal 
Revenue  Code  of  1 986 


12/17/86     51    FR  45107         CFR  Citation:    26  CFR  31 


Temporary 

Regulation 
NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  143-86. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473, 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2929. 

Agency  Contact  Laure  Ann  M. 
Lauritzen.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  202  566-3459 

RIN:  1545-AJ32 

2321.  EMPLOYMENT  TAX- 
WITHHOLDINO  FROM  PENSIONS. 
ANNUITIES,  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  3405lntemal 
Revenue  Code  of  1966;  26  USC  6047(e)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  35 

Legal  DeedHne:  None. 

Abstract  Proposed  regulations  would 
clarify  and  amend  the  temporary 


Legal  Deadline:  None 

Abstract  The  regulations  wil!  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required.  (2)  the  Servnce  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct,  (3) 
the  payee  ii  subject  to  backup 
Withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensatioa  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Serx-icc  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  12/31/87 

Small  Entity:  Not  Applicat)te 


BEST  COPY  AVAILABLE 
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TREAS— IRS 


Proposed  Rule  Stage 


Additional  Information:  LR-224-82. 

Draftin>j  attorney:  Kenay  France  (202) 
5()6-3459 

Reviewing  attorney:  John  M.  Coulter,  Jr 

(202)  5WM4-3 

Treasury  Attorneys:  Susan  Hiin-'s  .iri(i 
Richard  DAvino  (202)  5W>  5455  and 

{2021  5n(i  8527,  respectively 

Agency  Contact  Renay  France 

Attorney.  Department  of  the  TrtMsur\ 
Internal  Revenue  Service.  1111 
Constitution  Ave,.  NVV..  Washington, 
DC.  20224.  202  566-3459 

RIN:   1645-AE20 


2323.  REGULATIONS  ON  BACKUP 
WITHHOLDING  IN  CASE  OF  A 
NOTIFIED  PAYEE  UNDERREPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  34060  Inter 
nal  Revenue  Code  ot  1 986 

CFR  Citation:   26  CFR  31 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  when  a  payer 
of  reportable  interest  and  dividends 
must  withhold  on  such  payments,  how 
to  inform  payees  when  they  are  subject 
to  withholding,  and  how  payees  can 
correct  the  situation  that  subjected 
them  to  backup  withholding 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  06/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  86  fl5 

Drafting  attorney.  Liiura  Ann  M. 
Launtzen  (202)  5tK}-, 34,59 

Reviewing  attorney:  John  M   C^oul'er 
(202)  566-4473. 

Reviewing  attorney:  Renay  France  (202) 
566-3459. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Laura  Ann  M. 
Lauritzen.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave,.  N  W  . 
Washington.  DC.  20224.  202  566-3459 

RIN:  1545-AH83 


2324.  •  ELECTION  TO  HAVE  CERTAIN 
DIESEL  FUEL  TAXES  IMPOSED  ON 
SALES  TO  RETAILERS 

Legal  Authority:  26  USC  7805  internal 
Revemje  Code  of  1986.  26  USC  4041  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  assist  diesel  fuel  retailers 
in  making  an  election  to  have  the  diesel 
fuel  excise  tax  collected  by  the 
wholesaler  at  the  time  the  liqijul  is  sold 
to  the  retailer 

Timetable: 

Action  Date  FR  CNe 

NPRM  03/30/87 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR  114-W). 

Drafting  attorney  L.iaren  C,  Shaw  (202) 
566-32H7 

Treasury  attorney:  Don  Rocap  (202)  566- 
a2~8 

Agency  Contact  Lauren  G.  Shaw. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W„ 
WashinKton.  DC.  20224.  202  566-3287 

RIN:  1545-AJ13 

2325.  EXCISE  TAX-RETAILERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4052  internal 
Revenue  Code  of  1986,  26  USC  4051  Internal 
Revenue  Code  of  1986.  26  USC  4053  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 

computed 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/88 

Small  Entity:  No 

Additional  Information:  LR  30-63. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  343-0231 

Reviewing  attorm  y:  Ada  Rousso  (202) 
566-3297. 


Treasury  Httnrney:  Mark  Perils  (202) 
5t)6-82:'8 

Agency  Contact  Maurice  B.  Foley. 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W  .  Washington. 
DC    20224.  202  343-0231 

RIN:   1545-AF61 

2326.  EXCISE  TAX  -  DEFINITION  OF 
FIRST  RETAIL  SALE 

Legal  Authority:     26    USC    4052    internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 

the  definition  of  first  retail  sale. 

Timetable: 
Action 


Date 


FR  Ctta 


NPRM  04/00/87 

Small  Entity:  No 

Additional  Information:  IJ(  17  8«-. 

Drafting  attorney:  Maurue  D.  Foley 
(202)  343-0231. 

Reviewing  Httoinej:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Mark  Perils  (202) 
566-8278 

Agency  Contact  Maurice  B.  Foley. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  ,  N.W..  Washington. 
DC  20224.  202  343-0231 

RIN:  1545-AI51 

2327.  •  EXCISE  TAX-COLLECTION 
OF  GASOLINE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  4081  Internal 
Revenue  Code  of  1986.  26  USC  4082  Internal 
Revenue  Code  of  1986.  26  USC  4101  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  excise  tax  imposed  on 
the  sale  or  removal  of  gasoline.  Tlie 
regulations  will  also  provide  procedural 
requirements  for  any  required 
registration  and  bonding,  and  obtaining 
applicable  refunds  or  credits  relating  to 
the  excise  tax. 


i^    ': 
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TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Dim 


FR  Cite 


NPRM  03/15/87 

Small  Entity:  Not  Applicable 
Additional  Information: 

LR-115-86. 

Drafting  attorney:  Timothy  J.  McKerma 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Timotliy  J.  McKenna. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AJ09  

2328.  •  CERTAIN  INDEBTEDNESS 
TREATED  AS  PAYMENT  ON 
INSTALLMENT  OBUGATIONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453C  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  with  respect  to  the 
requirement  that  certain  indebtedness 
of  a  taxpayer  be  treated  as  a  payment 
on  certain  installment  obligations  held 
by  the  taxpayer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  AppficaWe 

Additional  Information:  LR-93-86 

Drafting  Attorney:  Ewan  D.  Purkisg 
(202)  566-3238. 

Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  [legislative  Counsel 
reviewing  attorney:  Blake  Rubin. 

Agency  Contact  Ewan  Ptukiss. 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3238 

RIN:  1545-AJ27 


2329.  •  INCOME  TAX,  EXCISE  TAX. 
AND  ENVinOMMENTAL  TAX- 
IMPOSITION  OF  TAXES  ON 
PETROLEUM.  CERTAIN  CHEMICALS. 
AND  CORPORATIONS  AND 
ADOmONAL  EXCISE  TAXES  ON 
CERTAIN  FUELS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o«  1966;  26  USC  59A  Internal 
Revenue  Code  of  1986;  26  USC  4041  Intemal 
Revenue  Code  of  1986;  26  USC  4042  Internal 
Revenue  Code  o(  1986;  26  USC  4081  tntsmal 
Revenue  Code  of  1986;  26  USC  461 1  Intemal 
Revenue  Code  of  1986;  26  USC  4612  Internal 
Revenue  Code  of  1986;  26  USC  4661  Intemal 
Revenue  Code  of  1986;  26  USC  4662  Intemal 
Revenue  Code  of  1986 

CFR  Citation:    26  CFR   1;  26  CFR  48.  26 

CFR  52 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum, 
certain  chemicals,  and  additional  excise 
taxes  on  certain  fuels.  The  regiilations 
will  also  provide  rules  for  the 
computation  of  the  envirormiental  tax 
imposed  on  the  modified  alternative 
minimum  taxable  income  of 
corporations. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 


09/00/87 


CFR  Citation:    26  CFR   1,  26  CFR  53,  26 

CFR  56 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h]  and  4911 
apply  to  their  lobbying  expenditures 

Timetable: 


Small  Entity:  Not  Applicable 
Additional  Information: 

LR-158-86. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4338. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-5911. 

Agency  Contact  William  A.  Jackson, 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  Washington.  DC. 
20224,  202  566-4336 

RIN:  1545-AJ23 

2330.  INCOME  TAX-LOBBYING  BY 
PUBLIC  CHARITIES 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1986;  26  USC  501  (t\)  Inter- 
nal Rwenue  Code  of  1986;  26  USC  504  Inter- 
nal Revenue  Code  o*  1986;  26  USC  4911 
Intemal  Revenue  Code  of  1986;  26  USC 
1 70(f)  Internal  Revenue  Code  of  1 986 


Action 


Dats 


FR  Cits 


NPRM  11/05/86     51   FR  40211 

NPRM  CofTffnent  04/03/87     52  FR  802 

Penod  Erxj 

Heanng  05/11/87 

Final  Action  00/00/00 

Small  Entity:  Not  Appticabw 

Additional  Information:  EE  l54-7a 

Drafting  attorney:  Paul  G.  Acceltura 
(202)  566-3544. 

Reviewiiig  attomejT  Paul  G   Acceftura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McDowell  Spitzer. 

Agency  Contact  Paul  G.  Accettura. 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-S544 

RIN:  1545-AE02 

2331.  INCOME  TAX-EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
VARIOUS  PRIVATE  FOUNDATION 
PROVISIONS 

Legal  Authority:  26  USC  7805  interna) 
Revenue  Code  of  1986,  26  USC  4940  tntemai 
Revenue  Code  of  1966;  26  USC  4941  Intemal 
Revenue  Code  of  1986;  26  USC  4942  Internal 
Revenue  Code  of  1986,  26  USC  4943  Internal 
Revenue  Code  of  1986;  26  USC  4945  Intemal 
Revenue  Code  of  1986 

CFR  CltaOon:  26  CFR  i,  26  CFR  53 

Legal  Deadline:  None. 

Abstract  These  regulations  will  amend 
existmg  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxe«  on  private 

foundations. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  12/31. '87 

Small  Entity:  Not  Applicable 
Additional  Information:  EE  76-84 
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Drafting  Httornt-y:  V    A    Moore  |J()2) 
5t)6-3422. 

Reviewing  attorney:  Juiiu's  I.  nrok.iw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  V.  A.  Moore, 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  VVa.shington. 
DC.  20224,  202  566-3422 

RIN:  1545-AG18 

2332.  FOUNDATION  EXCISE  TAX- 
EXCESS  BUSINESS  HOLDINGS 

Legal  Authority:  26  USC  7805  intotnai 
Revenue  Code  of  1986.  26  USC  4943  Internal 
Revenue  Code  of  1986,  PL  91-172,  Sec  101 
Tax  Reform  Act  of  1969.  PL  98-369,  Sec  307 
Tax  Reform  Act  of  1984.  PL  98-369.  Sec  308, 
PL  98  369,  Sec  309.  PL  98-369.  Sec  310:  PL 
98-369,  Sec  3U 

CFR  Citation:   26  CFR  53  4943-1 

Legal  Deadline:  Norm 

Abstract:  Amendments  to  conform 
regulations  to  provisions  enacted  by  the 
Tax  Reform  Act  of  19iH. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  (-J^  H5  H4 

Drafting  attorney:  Marjorie  Huffman 
(202)  566-3430 

Reviewing  attorney:  Richard  |. 
Wickersham  (202)  5r)6-325<) 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney 

Agency  Contact:  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury 
Intern,)!  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AG49 

2333.  •  EXCISE  TAX  -  PART  54, 
REVERSION  OF  QUALIFIED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  4980  Internal 
Revenue  Code  of  1986,  PL  99-514.  Sec  1132 

CFR  CItaUon:  2<3  CFH  54 

Legal  Deadline:  None. 


Abstract  The  regulations  would 
provide  guidance  regarding  the  ext:ise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  19fl8. 

Timetable: 

Action 


Date 


FR  Cite 


NPRI^  12/00/87 

Small  Entity:  No 

Additional  Information:  F.F,  165^86 

Drafting  Attorney:  Suzanne  K.  Tanic 
(202)  ,5Wv-3422. 

Reviewing  Attorney:  James  L  Brokaw 
(202)  56&m73. 

Office  of  Tax  LegisUiIive  Counsel 
(Trea.-^ury)  reviewing  attorney:  Harry  J 
Conaway  (202)  566-8277. 

Agency  Contact  Suzanne  K.  Tank, 

Attorney.  Department  of  the  Tre.isury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3422 

RIN:  1545-AI82 

2334.  •  EXCISE  TAX  -  EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  interr^l 
Revenue  Code  of  1986,  26  USC  4981  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/87 

Small  Entity:  Undetermined 

Additional  Information:  EE  161  86 

Drafting  Attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Review  Attorney:  Richard  J, 
Wickersham  (202)  560-3250. 

Tre.isury  Attorneys:  Susan 
Scherbel/Harry  Conaway  (202)  566- 
8277 

Agency  Contact  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3430 

RIN:  1546-AI81 


2335.  EXCISE  TAX-WITH  RESPECT 
TO  THE  DEFINITION  OF  TAXABLE 
CRUDE  OIL 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986,  26  USC  4991  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  5i 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  rules  relating  to  the  definitions 
of  crude  oil.  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oil  is  subject  to  the  windfall 
profit  tax 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  226-«i 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromrl! 
(202)  566  3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC,  20224.  202  566-3297 

RIN:   1545-ADOO 

2336.  •  EXCISE  TAX  -  PART  54  - 
PROCEDURE  AND  ADMINISTRATION- 
PART  301  -  FILING  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 

Significance:    Agency  Pnorrty 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  5980  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54.6O11  1,  26  CfR 
54  6071-1,  26  CFR  602 

Legal  Deadline:  None 

AtMtract  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  qualified  plan 
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assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Additional  Information:  EE-151-86 

Drafting  Attorney:  Suzanne  K,  Tank 
(202)  566-3422. 

Reviewing  Attorney:  James  L.  Brokaw 

(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-8277, 

Cross  Reference  to  E;E-150-86, 

Agency  Contact  Suzanne  K.  Tank, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,.  N.W.,  Washington. 
DC.  20224,  202  566-4322 

RIN:  1545-AI83 

2337.  •  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1986;  26  USC  6031  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  holds  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/87 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-l 56-86. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  [ohn  G  Sthmalz 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  A.  L.  Spitzer  (202) 
535-6968. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W.. 
Washington,  DC.  20224.  202  566-3297 

RIN:  1545-AJ98 

2338.  AMENDMENT  OF  SECTION 
1.6033-2(QK5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXIUARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  PL  91-172.  Sec 
101(d)(1)  Tax  Reform  Act  of  1969 

CFR  Citation:   26  CFR  1.6033-2(g) 

Legal  Deadline:  None 

Abstract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5)  of  the 
Treasury  Regulations  to  be  consistent 
Revenue  Bulletin,  page  6. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-41-86 

Drafting  attorney;  V.A.  Moore  [202]  566- 
3422. 

Reviewing  attorney:  Paul  Accettura 
(202)  566-3422. 

Agency  Contact  V.A.  Moore.  Attorney, 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue,  N,W,,  Washington,  DC.  20224, 
202  566-3422 

RIN:  1545-AI52 

2339.  RETURNS,  ETC.  ON  CERTAIN 
FRINGE  BENEFIT  PLANS 

Legal  Authority:  26  USC  6039D  Internal 
Revenue  Code  of  1986;  26  USC  7805  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  concerning  a  return  required 
by  specified  fringe  benefit  plans. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  117-84 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  [2G2j 
566-6212, 


Treasury  attorneys:  Scherbel/Conaway 
(202)  566^902 

Agency  Contact  Sylvia  F.  Hunt, 

Attorney,  Department  of  the  Treasurj', 
Intemal  Revenue  Service,  llll 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-6212 

RIN:  1545-AI22 


2340.  •  INFORMATION  REPORTING 
ON  REAL  ESTATE  TRANSACTIONS 

Legal  Authority:  26  USC  7805  internai 
Revenue  Code  of  1986,  26  USC  6045  int©<-Ta! 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would 
propose  rules  relating  to  the  reporting 
cf  real  estate  transactions 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/03'87     52  FR   10^74 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-95  86 

Drafting  attorney:  Arthur  EL  Dnvis  III 
(202)  566-3238 

Reviewing  attomey:  Ahce  M   Bennetl 
(202)  566-3238 

Office  of  Tax  Legislative  Counsel 
(Trea.^urj)  reviewing  attomey:  Patricia 
McClanahan  (202)  566-2926. 

Agency  Contact  Arthur  L  Davis  III 

.Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  VV.,  Washington. 
DC  20224.  202  566-3238 

RIN:  1545-AJ25 

2341.  INCOME  TAX-REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1986  26  USC  60A6A  inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  L"n;!ed 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
6S  to  how,  vvhen  end  where  such 
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persons  must  report  and  wbat 
information  they  must  supply. 

Timetable: 

Action 


Data 


FR  CM* 


NPRM  00/00/00 

Small  Entity:  Not  AppUcsbte 

Additional  Information:  LR  203  a2. 

Drafting  attomfy  B»'vpr!y  A.  Baushman 
(202)  565-3297. 

Reviewing  attorney   Chiirles  11. 
Saverude  (202)  566-3323. 

Treasury  attorney  Steven  Lainuff  (202) 
566^5046. 

Agency  Contact  Beverly  A. 
Bauglunan.  Attorney,  Department  of  the 
Treasury,  Internal  Ri'venue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-3297 

RIN:    154S-AE47 

2342.  ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-DEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Authority:  26  use  7805  Inlornal 
Revenue  Code  of  1^86.  26  USC  6166  Internal 
Revenue  Code  of  1986,  26  USC  6161  Internal 
Revenue  Code  o(  1966.  26  USC  6151  lotf>fnal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  20,  26  CFH  301 

Legal  Deadline:  None 

Abstract:  The  .-eguUitions  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  helj  business    Thf 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business,  hi 
addition,  the  regulations  will  expl.iin 
when  the  installment  privileges  allowed 
by  section  aiW  will  he  tenT)ini!te<i. 

Timetable: 


Action 

NPRM 


Date 


FR  ate 


06/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  210-70. 

Drafting  attorney;  Maurice  B.  Foley 
(202)  343-0231. 

Reviewing  attorney:  Fred  E.  Grundeman 

1202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Maurice  B.  Foley. 

Attorney.  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  WaBhIngton. 
DC.  20224,  202  543-0231 

RIN:  1545-AD23 


2343.  INTEREST  ON  HOSPtTAL 
INSURANCE  TAXES  ON  WAGES  OF 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES 

Legal  Auttwrtty:  26  USC  7805  intefnal 
Revenue  Code  of  1986;  26  USC  6205  IntemaJ 
Revenue  Code  of  1 986 

CFR  Citation:   26  Cfr  31 

Legal  Deadline:  None 

Abstract  This  regulation  will  permit 
interest-free  ad)U8tment8  for 
underpayments  of  hospital  insurance 
taxes  with  reHpect  to  wages  of  Slate 

and  lo(,al  giivernmenf  employees  hired 
after  March  31.  1966 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/01/87 

Small  Entity:  No 

Additional  Information:  LR  I4t>  h6 

Drafting  attorney    Laura  ,\nn  M. 
hauntzen  (202)  566  3459 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566  4473. 

Agency  Contact  Laura  Ann  M. 

Lauritzen,  ,"\ttorney,  Department  of  the 
Trea.iury.  Interna!  Ri-venue  Service. 
1111  Constitution  .'Xve..  N.VV.. 
Washington,  DC.  20224.  202  566-3459 

RIN:  1545-Ai50 

2344.  STATEMENT  OF  PROCEDURAL 
RULES  TO  PROVIDE  PROCEDURES 
FOR  PARTNERSHIP-LEVEL 
PROCEEDINGS  WITH  RESPECT  TO 
PARTNERSHIP  ITEMS 

Legal  Authority:  5  use  30 '  1  iiMernai 
Revenue  Code  ot  1986.  5  US<.'  6111  Internal 
Revenue  Co(Ui  of  1986 

CFR  Citation;    26CfH60i 

Legal  Deadline:  None 

Abstract  The  amentiment  of  the 
Statement  of  fVoceiiural  Rules  will 
provide  procedures  for  partnership-level 
proceethngs  with  respect  to  partnership 

items 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Addttionai  Information:  LR  237^2 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297 

Reviewing  attorney:  Paul  A.  Francis 
(202)  560-3218. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC   20224.  202  566-3297 

RIN:  1545-AI08 


2345.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  6241  Internal 
Revenue  Code  of  1986.  26  USC  6242  Internal 
Revenue  Code  of  1966,  26  USC  6243  Infernal 
Revenue  Code  of  1986,  26  USC  6244  Inferrwil 
Revenue  Code  of  1 986;  26  USC  6245  Internal 
Revenue  Code  of  1 986,  26  USC  6230  Internal 
Revenue  Code  ot  1986.  26  USC  6233  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301.  26  CFR  51 

Legal  Deadline:  None 

Abstract  r*roposed  regulations  would 
provide  new  rules  for  determining  the 
lax  treatment  of  any  subchapter  S  item 
at  tne  corporate  level.  Regulations 
would  pruvitie  rules  similar  to  rules  fur 
dt'tcrmining  the  tax  treatment  of 
partnership  items 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-269-82. 

Drafting  attorney   Stuart  G.  Wessler 
(202]  ,SI)<)  329:" 

Revifwing  atturni'y    Walter  H    Woo 
(202)  566-3297.  Office  of  Tax  Legislative 
Counsel  Reviewing  attorney:  Bryan 
Collins  (202)  5fi6-49''9 

Agency  Contact  Stuart  G.  Wessler. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  till 
C'onstitution  Ave.,  N  W  .  VVashin>;ion, 
DC   20224.  202  566-3297 

RIN:   154S  AE96 


0O/CX)/0O 
Small  Entity:  Not  AppiicaMe 
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TREAS— IRS 


Proposed  Rule  Stage 


2346.  •  SMALL  S  CORPORATION 
EXCEPTIONS  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6241  Internal 
Revenue  Code  of  1986;  26  USC  6245  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602; 
26  CFR  51 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  a  small  S  coiiJoration  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  internal  Revenue  Code.  These 
regulations  also  will  define  subchapter 
S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/15/87 

NPRM  Comme'-t     04/15/87 
Penod  End 

Small  Entity:  Net  Applicable 

Additional  Information:  LR  74-86. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H,  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Bry  an  P.  Collins 
(202)  565-4979 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AJ99 

2347.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABIUTY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  6311  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 


instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable:  

Action Date  FR  Cite 

NPRM  12/00/87 

Small  Entity:  Not  Appllcabte 

Additional  Information:  LR  161-65. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney;  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Michael  ].  Grace, 

Attorney/Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N,W., 
Washington.  D.C.  20224,  202  566-3288 

RIN:  1545-AI24  

2348.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
UENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Internal 
Internal 
Interna] 
Internal 
Internal 
Internal 


Legal  Authority:  26  USC  7805 
Revenue  Code  of  1986;  26  USC  6325 
Revenue  Code  of  1986;  26  USC  6331 
Revenue  Code  of  1986;  26  USC  6334 
Revenue  Code  of  1986;  26  USC  6337 
Revenue  Code  of  1986;  25  USC  7426 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exem.ption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  penod 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  lev7  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 

Timetable: 


Additional  Information;  U^  253-82 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S  Rousso 
(202)  566-37.87. 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC,  20224.  202  566-3287 

RIN:  1546-AE82 

2349.  •  PROCEDURE  AND 
ADMINISTRATIVE-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  ime-na! 
Revenue  Code  of  1986.  31  USC  3''20A  ime'- 
nal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  wiil  amend 
proposed  regulations  published 
September  30,  1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 
enforceable  debt  owed  to  e  federal 
agency  by  the  taxpayer. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 


NFRM  OC'OO.'OO 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-72-86 

Drafting  attorney  Sharon  L  iiall  (2021 
565-3288. 

Reviewing  fattomey:  David  Dickinson 
(202)  566-6655. 

Agency  Contact  Sharon  L.  Hall. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N  W'.. 
Washington,  DC.  20224.  202  566-3288 

RIN:  1545-AK12 

2350.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Authority;  26  bSC  7805  interna 
Revenue  Code  of  1986  26  USC  6501  Internal 
Revenue  Code  ol  1966 

CFR  Citation;  26  CFR  6501 
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TREAS-IRS 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  regulations  will  describe 
(ircumstdnces  under  which  the  normal 
three  year  period  for  the  asses-sment 
cind  collection  of  tax  may  be  extended. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  1?'00'87 

Small  Entity:  Not  AppiKafste 

Additional  Information:  LR  lb2  U5. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcel! 

(202)  566-3336. 

Agency  Contact:  Michael  |.  Grace, 

.'\ttorni'y/.'\dv!sor,  Department  of  the 
Trea.siiry,  Internal  Revenue  Sitvh  <>, 
im  Constitution  .Avenue,  .N,W., 
W,ish:nk;ton,  DC.  20224.  202  566-3288 

RIN:   1S45-AI23 

2351.  e  ESSENTIAL  ISSUES  IN 
CONNECTION  WITH  DIFFERENTIAL 
INTEREST  RATES 

Legal  Authority:  2*i  USC  7805  internal 
navenue  Code  of  1986,  26  USC  6621  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  Ncno 

Abstract:  The  rexulatioiKS  will  explain 

the  computation  of  interest  on 
underpay  nieiits  and  overpayments  of 
tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  off.set  in  computing  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRf^  06/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^  12.)  im 

Drafting  attorney:  Mich.u!  [   Grace 
(202),5«3  32«fl. 

Reviewing  attorney:  John  H.  Parcel] 
(202)566-3336. 

Agency  Contact  Micha«l  ].  Grace 

,'\ttorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  566-3288 

RIN:   1545-AKOti 


2352.  PROCEDURE  & 
ADMINISTRATION-ADDITION  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS,  AND  INCREASE 
IN  THE  NEGLIGENCE  PENALTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  6659  Internal 
Revenue  Code  of  1986,  26  USC  6653  Internal 
Revenue  Code  of  1986,  26  USC  6660  Internal 
Revenue  Code  of  1986 

CFR  Citation:    26  CFR  301,  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
pr'ivide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
c<ise  of  valuation  overstatements  and 
understatements,  including  rules  for 
t:(!mputing  the  portion  of  an 
underpayment  that  is  attributable  to  a 
valuation  overstatement  or 
understatement.  The  regulations  would 
aLso  provide  rules  with  respect  to  the 
inciease  in  the  negligence  and  fraud 
pi'iialties 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

Small  Entity:  Not  Apphcablo 

Additional  Information:  LR  272-81. 

Drafting  attorney.  .Michael  J.  Grace 
(202)  5t)6-32H8. 

Reviewing  attorney:  John  H   Parcell 
(202)  ,5f)<)-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury  J  reviewing  attorney    D'.\vino. 

Agency  Contact  Michael  ).  Grace, 

.•\tt,)rney.  Department  of  the  Treasury. 
In'emal  Revenue  Service.  1111 
Constitution  Ave  .  .\  VV,,  Washington, 
D  C.  20224.  202  568-3288 

RIN:   1545-AD39 

2353.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  USC  7R05  internal 
Revenue  Code  of  1986,  26  USC  6/00  Internal 
Revenue  C^xle  of  1986 

CFR  Citation:  26  CFR  30 i 

Legal  Deadline:  Non<i 

Abstract  The  reKulalions  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
.shelters. 


Timetable: 
Action 


Date 


FR  on* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  273  82 

Drafting  attorney:  C.  Scott  McLeod  (202) 

,566-3288. 

Reviewing  attorney:  ]jY.n  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perils. 

Agency  Contact  C,  Scott  McLeod. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N,W  ,  Washington, 
DC    20224   202  566-3288 

RIN:  1545-AE99 

2354.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC  6701  Internal 
Revenue  Code  of  1966 

CFR  Citation:   26  CFR  301 

Legal  Deadline:  None 

Abstract:  Projiosal  will  provide  rules 
VMth  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  cine  to  the 
penalty 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2"4  82 

D'.iftmg  attorney:  C.  Scott  Mclj-od  (202) 
566  32H8 

Reviewing  attorney;  John  H.  Parcell 
(202)  5(>6-3;ia6. 

Oftu.e  of  Tax  L^'gislative  Counsel 

rrvievving  atti>rni'y:  Mark  Perhs, 

Agency  Contact  C.  Scott  McLeod 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  W.,  Washington. 
D  C    20224,  202  566-3288 

RIN:   1545-AF01 


2355.  •  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMATION 
ON  INFORMATION  RETURNS  AND 
PAYEE  STATEMENTS 

Legal  Authority:     26   USC   6723    internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  30i 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  on  the  penalty  for  failing  to 
provide  correct  information  on 
information  returns  and  payee 

statements 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/87 

Small  Entity:  No 
Additional  Information: 

LR-142-86. 

Drafting  Attorney:  Renay  France  (202) 

566-33459. 

Reviewing  Attorney:  Sharon  Galm  (202) 

566-3930. 

Treasury  Attorney;  Patricia 
McClanahan  (202)  566-2926. 

Agency  Contact  Renay  France, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  DC  20224,  202  566-3459 

RIN:  1545-AJ29 

2356.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6815(D)  DEALING  WITH 
CERTIFICATES  OF  COMPLIANCE 
WITH  THE  INCOME  TAX  LAWS 
ISSUED  TO  ALIENS  DEPARTING  THE 
UNITED  STATES 

Legal  Authority:     26   USC   7805   Internal 
Revenue  Code  of  1986;  26  USC  6815  (d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nor>e. 

Abstract  This  regulation  will  clarify 
which  classes  of  aliens  departing  the 
United  States  are  required  to  obtain 
certificates  of  compliance  with  the 
income  tax  laws,  providing  the  public 
with  the  guidance  needed  to  comply 
with  the  law. 

T1metat>le: 


Action 

NPRM 


Smalt  Entity:  r^ot  App&cabla 


Date  FR  Cite 


Additional  Information:  LR  2-84. 

Drafting  attorney:  Marylouise  Dionne 
(202)  566-3499. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice.  Withdrawal 
under  current  consideration. 

Agency  Contact  Marylouise  Dionne, 

Attorney-Advisor  Branch  3,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224,  202  566-3499 

RIN:  1545-AF80 

2357.  INCOME  TAX-PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6867  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2) 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>le 
Additional  Information:  LR-309-82. 

Drafting  attorney:  Ewan  Purkiss  (202) 

566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3288. 

Agency  Contact  Ewan  Purkiss, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AE30 


2358.  INCOME  TAX-INVESTMENT 
CREDiT  IN  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORGANIZATIONS  & 
GOVERNMENTAL  UNITS;  PRACTICE 
&PROCEDURE  -OERNITION  OF 
SERVICE  CONTRACTS  &  OTHER 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  48(aH<)  if^- 
temal  Revenue  Code  of  1986,  26  USC 
48(a)(5)  Internal  Revenue  Code  of  1986,  26 
USC  7701(e)  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301 

Legal  Deadtine:  None 

Abstract  Proposal  would  change  the 
definition  of  use  of  property  by  a  tax 
exempt  organization  or  a  governmental 
unit,  for  purpose  of  applying  rules 
relating  to  the  investment  tax  credit 
The  regulations  would  also  define 
service  contracts  and  other 
arrangements,  for  purposes  of  anaKsis 
vis  a  vis  leasing  arrangements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/87 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  223  "8 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave„  N,W.,  Washington 
DC.  20224,  202  566-3459 

RIN:  1545-AA23 

2359.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEFINITION  OF  RESIDENT 
ALIENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L  98-369) 

Legal  Authority:  26  usc  7805  intemal 
Revenue  Code  of  1986:  26  USC  7701  fb)  Irv 
temal  Revenue  Code  of  1986 

CFR  Citation:    26  CFR   1     26  CFR  31     26 

CFR  301 

Legal  Deadline:  None 

Abstract  The»e  regulations  provide 
rules  for  determiiung  whether  an  ahen 
individuaJ  is  a  resident  or  a  nonresident 
alien  of  the  United  State*. 
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TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 
Action 


Dat* 


FR  CitB 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTTI.  5.5-86. 

Draftinj?  H'torney;  Marnie  Carro  (202) 
,'5fi6-3494 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815 

Agency  Contact:  Marnie  |   Carro, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  ,  NVV  ,  Washington. 
DC.  20224.  202  566-3494 

RIN:  1545-AH13 

2360.  •  INCOME  TAX-ESSENTIAL 
ISSUES  RELATING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1986.  ?6  USC  860E  Internal 
Hovenue  Code  o(  1985 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
guidance  on  real  estate  mortj;nRe 
investment  condui's,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortg<<g'>s 
and  mortgage  backed  securities. 


Timetable; 
Action 


Date 


FR  Cite 


NPRM  06/30/87 

Small  Entity:  N jt  AppicaDe 

Additional  Information:  I.R  83-86. 

Drafting  Attorney;  Mi-  h.-l  A  Daze  (202) 
,566-6456. 

Reviewing  Attorney:  Susan  T.  Baker 

(202)  566-3294. 

Treasury  Attorney:  Reed  Schuldiner 
(202)  535  6963, 

Agency  Contact;  Michel  .\.  Da/.e, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.  Washington, 
DC  2(1224.  202  566-6456 

RIN:   1545-AJ35 

2361.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Auttiorlty;  2G  USC  7h05  miemai 
Revenue  Code  o(  1986.  4?  USC  664  Irternal 
Revenue  Code  ol  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  No^e 


Abstract:  Ihi-se  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpayment  of  tax  (:.e 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  4,54  (6)  of  the 
Social  Security  Act,  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  p.ist-du"  support. 

Timetable: 


Action 

NPRM 


Data 


FR  CN« 


12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  85  8."j. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
5tMJ  3288, 

Reviewing  attorney:  David  Dickinson 

(202)  566-Wi55 

TITLE  CQ,\T   of  PastDue  Support 
Owed. 

Agency  Contact  Sharon  L,  Hall. 

Attorney.  Dep.irtment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  ,  N.W  .  W.ishtr.gton, 
D  C   20224,  202  566-3288 

RIN:  15.15-AH99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


2362.  INCOME  TAX-JOINT 
OWNERSHIP  OF  ENERGY  ITEMS  ft 
RENEWABLE  ENERGY  SOURCE 
EXPENDITURES  FOR  PURPOSES  OF 
THE  RESIDENTIAL  ENERGY  CREDIT 
TO  CONFORM  TO  SECS  201(A)  ft  202 
OF  THE  ETC 

Legal  Authority:  26  USC  7805  intornai 
Revenue  Code  of  1986.  26  USC  23  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  the  public  with  guidance  to 
comply  with  changes  made  to  section 
44C  by  the  Fnergy  Tax  Act  of  1978  and 
the  Windfall  Profit  Tax  Act  of  1980 
relating  to  defining  passive  and  active 
solar  system,  subsidized  energy 


financing  and  other  terms  pertaining  to 

the  residential  energy  credit. 


Timetable: 
Action 


Dat* 


FR  Cite 


NPRM  10/31/85     50  FR  45423 

NPRM  Comment  1?   30'85     50  FR   45423 

PofKXl  End 

Hearing  02/14/86 

Final  Action  06/01  '87 

Smalt  Entity:  Not  Appitcabie 

Additional  Information:  LR  73  8<), 

Drafting  attorney:  Reverlv  A   Baughman 
(202)  566-3297, 

Reviewing  attorney;  John  B,  Bromell 
(202)  566-3326, 

Treasury  attorney:  Moshe  Si  huldinger 
(202)  5(56-2928. 


Agency  Contact  Beverly  A, 
Baughman,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  DC,  20224,  202  566-3297 

RIN:  1545-AA03 

2363.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  ol  1986.  26  USC  25  Interna! 
Revenue  Code  of  1 986 

CFR  Citation:    26  CFR  i  25-i  to  i  26  8T, 

26  CFR  1  6709-1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
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credit  certificates  ruleL  Guidaiioe  will 
be  provided  with  respect  to  tlie  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetabte: 


Action 


DM* 


FR  Ol* 


NPRM  05/08/85     50  FR  19383 

NPRM  Comment  07/08/85     50  FR  19383 

Penod  End 

Heanng  08/14/85 

Final  Action  12/00/87 

Small  Entity:  Not  Apphcabie 

Additional  Informatton:  LR  245-M. 

Drafting  attorney:  Mitchell  R  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  }ohn  M,  Coulter,  Jr. 
(202)  566-4473, 

Treasury  attorney:  Suzanne  R. 
McDowell  (202)  566-8277, 

Agency  Contact  Mitchell  H.  Rapaport 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N,W„  Washington, 
DC,  20224.  202  566-3294 

RIN:  1545-AH06 

2364.  INCOME  TAX-INFORMATION 
REPORTINQ  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  25  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  DaadHne:  None. 

At>*tract:  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIi<  09/03/85     50  FR  35572 

NPRM  Comment  11/04/85 

Penod  End 

Final  Action  12/31/87 

Snr\ail  Entity:  Not  Applicable 

Additional  Informatton:  LR-114-85. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 


Reviewing  attorney:  John  M,  Coulter 
(202)  566-4473. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8278. 

Agency  Contact  Mitchell  H.  Rapaport, 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3294 

RIN:  154&-AI3g 

2365.  CREDIT  FOR  CUNICAL 
TESTING  EXPENSES  FOR  CERTAIN 
DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Authority:  26  USC  7805  tntemal 
Revenue  Code  of  1986:  26  USC  28  Internal 
Revenue  Code  of  1 986;  26  USC  2800  Irtemal 
Revenue  Code  of  1988 

CFR  Citation:   26  CFR  1,  26  CFR  602 

Legal  Deadline:  None, 

Abstract  These  regulations  will  amend 
the  Income  Tax  Regulations  in  order  to 
conform  the  regulations  to  sections  28 
and  280C  of  the  Intwnal  Revenue  Code 
of  1954,  relating  to  the  credit  for  clinical 
testing  expenses  for  rare  diseases  or 
conditions.  The  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law  and  will  affect 
taxpayers  seeking  to  obtain  the  credit 

Timetable: 


Action 


Date 


FR  Cite 


NPRfwf  04/23/85     50  FR  15930 

NPRM  Comment  06/24/85     50  FR  15930 
Penod  End 

Final  Action  07/01/87 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-55-83. 

Drafting  attorney:  Stuart  G,  Wessler 
(202)  566-3297. 

Reviewing  attorney:  John  B,  Bromell 
(202)  566-3326. 

Agency  Contact  Stuart  G.  Wessler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W,,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AF64 

2366.  •  LOW-4NCOME  HOUSING 
CREDIT 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  42  tntemal 
Revenue  Code  of  1 986 

CFR  Citation:  26  (^FR  1 


Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
low-income  housing  credit  rule*. 

TlmetatJte: 


Action 


Date 


FR  Ctte 


Tenrporary  05/00/87 

regulatK>ns 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-82-de 

Drafting  attorney:  Robert  BeaUon  (202) 
566-3459. 

Reviewing  attorney:  Mitchell  Rapaport 
(202)  566-3294, 

Treasury  attorney:  Mark  Perils  (202) 
566-8278, 

Agency  Contact  Robert  Bectson. 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service.  1111 
Constitution  Ave,.N,W'..  Washington. 
DC  20224,  202  566-3459 

RIN:  154S-AJ64 

2367.  INCOME  TAX-CREDIT  FOR 
INCREASING  RESEARCH  ACTIVmES 

Legal  Authortty:  2f>  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  30  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
the  extent  to  which  taxpayers  will  be 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  acliMty. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/21/83 

NPRM  Comment  03/19/83 

Penod  End 

Heanng  04/19/83 

Rnal  Action  06/20/86 

Small  Ertttty:  Not  Applicable 

Additional  Information:  LR  236-81 

Drafting  attorney:  David  R  Hagiund 
(202)  566-3297. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney  Quinn. 

Agency  Contact  David  R,  Hagiund. 

Attorney,  Department  of  the  Treasurj-. 
Internal  Revenue  Service,  1111 
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Constitution  Ave  .  N  W  .  VV.iMhiriKton. 
DC-  20224.  202  566-3297 

RIN:  1545-AA07 


236a.  INCOME  TAX-TME  INVESTMENT 
CREDIT  FOR  QUALIFIED  PROGRESS 
EXPENDITURES 

Legal  Authority:     26  USC   7805   internal 

Revenue  Code  oi  1986.  26  USC  46  Interna! 

Revefxje  Code  o<   1986.  26  USC  47  Internal 

Revenue  Code  o«  1986,  26  USC  48  Iriernal 
Revenue  Code  o*  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nooe 

Abstract  The  proposed  i^guiations  Hiid 
a  new  section  to  provide  rules  for 
claiminj^  the  investnient  credit  for 
quahfied  progress  expenditures. 

Timetable: 


Action 


Date 


FR  Cite 


NPBM  01/30/79     44  FR  05910 

NPRM  Commont  04'01'79     44  FR  05910 

PerKxl  En<1 

Hearing  06.27/79 

Final  Action  06/ 30' 8 7 

Small  Entity:  Not  Applicable 

Additional  information:  LR  73-75. 

Drafting  attorney:  Michel  A.  Daze  (202) 
.566-6450 

Reviewing  attorney:  Charlt-s  M. 
Whedbee  (202)  566-,^4.5fl 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-5453 

Agency  Contact:  Michel  .\.  Daze, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N  W.,  Washington, 
DC.  20224,  202  566-6456 

RiN:  1545-/>uM3 

2369.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC  38  Internal 
Revenue  Code  of  1986.  26  USC  46  Internal 
Revenue  Code  of  1986.  26  USC  47  Internal 
Revenue  Code  of  1 966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  clarify  the 
investment  tax  credit  recapture 
treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  infi'nds  to 
interpret  this  area. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/20/65     50  FR  51874 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  IJ?  92  73 

Drafting  attorney:  Mark  S.  lennings 
(202)  5t)6-345H. 

Reviewing  attorney  Marcus  B.  Blamkin 
(202)  566-34C3. 

Agency  Contact  Mark  S.  |ennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,.  N,W,,  Washington. 
DC.  20224,  202  568-3458 

RIN:  1545-AAlO 

2370.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
OUALIFiED  REHABILITATION 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  48  Internal 
Revenue  Code  ot  1 986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as 
qualified  rehabilitated  expenditures. 
qualified  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  structure. 

Timetable: 

Action 


NPRM 

NPRM  CommonI 

Period  End 
Heanng 
Final  Action 


Data 

06/28/85 

06/27/85 

11/15/85 
12/31/87 


FR  Cite 


50  FR  26794 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  2,38  81. 

Drafting  attorney:  John  SchnMlz  (202) 
506-3297 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino 

Agency  Contact  lohn  Schmalz. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,,  N.W.,  Washington, 
DC.  20224.  202  566-3297 

RIN:  154S-AA12 


2371.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1986.  26  USC  48(1)  Internal 
Revenue  Code  of  1986.  PL  96  223.  Sec 
223(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/26/82     47  FR  03559 

NPRM  Comment  03/20/82     47  FR  03559 

Penod  End 

Heanng  06/03/32 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  information:  LR  176-80 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Mark  S.  Jennings. 

Attorney.  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AA26 


2372.  •  INCOME  TAX-AMENDMENT 
OF  [  1.48-9  (C)(10),(D),4(E)  TO 
PARTIALLY  REMOVE  THE 
LIMITATION  ON  THE  BUSINESS 
ENERGY  CREDIT  FOR  EQUIPMENT 
THAT  USES  ENERGY  FROM  BOTH  A 
QUALIFIED  AND  A  NONQUALIFIED 
SOURCE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  48  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  amend  (1  4A-9  (c)  (10)  (dj.  «•  (e) 
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relating  to  the  business  energy 
investment  credit  ("business  energy 
credit")  for  solar,  wind,  and  geothermal 
energy  property  in  order  to  allow 
certain  equipment  that  uses  solar,  wind, 
or  geothermal  energy  ("qualified 
energy")  and  other  kinds  of  energy 
("non-qualified  energy")  to  be  eligible 
for  the  business  energy  credit  to  the 
extent  of  its  basis  or  cost  allocable  to 
its  annual  use  of  qualified  energy  so 
long  as  the  use  of  non-qualified  energy 
input  of  the  equipment  in  any  calendar 
year. 

Timetable: 

Action 


Date 


FR  cn« 


NPRM  12/09/86     51   FR  44315 

NPRM  Comment  02/09/87     51   FR  44315 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-160-83 

Drafting  attorney:  Sandra  Wallach  (202) 
565-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Keith  £.  Stanley, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Ser%ice,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AI97 

2373.  INCOME  TAX-DEFINITION  OF 
FILMS  THAT  ARE  'TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1986.  26  USC  48(k)  Interna! 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
more  specifically  define  what  movie 
and  television  films  and  videotapes 
qualify  for  the  investment  credit. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/03/82     47  FR  24142 

NPRM  Comment  08/02/82     47  FR  24142 

Penod  End 

Final  Action  10/31/88 

Small  Entity:  Not  Applicable 

Additional  information:  LR-143-80. 


Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AA22 

2374.  INCOME  TAX-NONQUAUFIED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  61  Internal 
Revenue  Code  ot  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  em.ployees 

Timetable: 


Action 


Date 


FR  Cite 


02/03/78     43   FR  4638 
03/06/78 


NPRM 
Final  Action 

EHective 
NPRM  Comment     04/04/78     43  FR  4638 

Penod  End 
Heanng  05/14/78 

News  release  06/11/79 

issoed  for 

comment 
Heanng  11/27/79 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-77. 

Drafting  attorney:  John  A,  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Couiter,  |r 
(202)  566-3740, 

Office  of  Tax  Legislative  Counsel 
(Trecisury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  A.  ToUeris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3590 

RIN:  1545-AA35 


2375.  •  INCOME  TAX-TAXATION  OF 
FRINGE  BENEFITS  AND  EXCLUSIONS 
FROM  GROSS  INCOME  FOR  CERTAIN 
FRINGE  BENEFITS 

Legal  Authority:  26  uSC  61  internal  Rev 
enue  Code  of  1986,  26  USC  132  Internal  Rev- 
enue Code  of  1986.  26  USC  7&05  l^te-na^ 
Revenue  Code  of  1 986 

CFR  Citation:  26  C^^R  1 

Legal  Deadline:  None 

Abstract  Regulations  v>'M  provide 
guidance  on  the  taxatior.  and  valuation 
of  fringe  benefits.  The  regulations  will 
also  address  the  requirements  for 
certain  fringe  benefit  exclusions, 
including  nondiscrimination  and  line  of 
business  restrictions. 

Timetable: 


Action 


Data 


FR  Cite 


Heanng  04/16/85  50  FR  7072 

NPRM  Comment     02/21  '66  50  FR  52333 
Penod  End 

Heanng  03  03  86  51    FR  2896 

Heanng  04/29/86  51   FR  6517 

NPRM  12/23/86  50  FR  62333 

Intenm  Final  12/23/86  50  FR  52281 

Rule 

Final  Action  12  00  6' 

Small  Entity:  UndeteT-uned 

Additional  Information:  LR-216-64 

Diaftmg  attornej-:  Annetie  J   Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Philip  R.  Bosco 
(202)  586-3430, 

Agency  Contact  -\iinette  J.  Guari&co 

Attorney.  Department  of  the  Trcasur> 
Internal  Revenue  Service,  1111 
Ccnstitut.on  Avenue.  .\W.  Wash.r.gton, 
DC  20224,  202  566-3238 


RiN:  1545-AH73 


2376.  •  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenje  Code  of  1986  26  USC  67  (c)  Inter- 
na' Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the 
rr.isceiianeous  itemized  deductions  that 
are  subject  to  the  2-percent  fioor  and 
provide  expense  allocation  rules  for 
regulated  mvestm.ent  companies  and 
RF.MlCs 
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TREAS— IRS 


Final  Rule  Stage 


Tlmetabte: 
Action 


Del* 


FR  Cite 


Temporary  06/01/87 

regulation 

Smafl  Entity:  Not  ApplicaWe 

Additional  Information:  LR  9&-A6. 

Drafting  attorney;  Beverly  A. 
DdUKhman(202)  566-3297 

RfVH'wing  attorney;  John  B.  UronM'il 
(202)  506- 33  26. 

Charles  M.  Whedbee  (202)  566-34,58 

Susan  T.  Baker  1202)  566-3294. 

Treasury  attorney   Blake  Ruhin  |2()2) 
5«J-2927. 

Don  Ror.ap  (202)  566-8278. 

Agency  Contact:  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Trea.sury,  Internal  Revenue  Service, 
1111  Constitution  Ave..N.VV., 
Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AJ48 

2377.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  CoOo  of  1986,  26  USC  71  Internal 
nevonue  Code  of  1986.  26  USC  215  Internal 
Revenue  Code  o«  1986,  26  USC  1041  Internal 
Revonuo  Code  of  1986.  26  USC  152  In'prnal 
Revenue  Cxxle  of  1986 

CFR  Citation:   26  Cf  F^  i 

Legal  Deadline:  None 

Abstract:  The  rc^iilaiions  will  provide 
miuifince  to  assist  taxpayers  In 
determining  whether  alimony  and 
separate  maintenance  payments  are 
duductible  from  income  by  the  payor 
and  ini:ludible  in  mconie  by  the  payee. 
whether  property  transferred  bi'tween 
spouses  or  between  spouses  Incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dt'pendenrv 
exemption. 

Timetable: 


Action 


Date 


FH  Cite 


NPRM 

NPRM  Cofnmont 

Period  End 
Final  Action 

Small  Entity:  No 


08/31/84  49  FR  34461 
10,' 20.  84  49  FR  34S28 

00/00/00 


Additional  Infonnatlon:  U^  153  84 

Drafting  attorney:  Lauren  G.  Shnw  (202) 
566-3287. 

Treasury  attorney   Don  Rorap  (202)  566- 
8278. 

Agency  Contact:  Lauren  G.  Shaw. 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W, 
Wa.shmgton.  DC.  20224.  202  566-3287 

RIN:  1545-AI49 


2378.  •  INCOME  TAX  REGULATIONS- 
MORTALmr  TABLES  TO  BE  USED  TO 
DETERMINE  AMOUNT  HELD  BY 
INSURER  WITH  RESPECT  TO  A 
BENEFICIARY 

Legal  Authority:     26   USC   7805   internal 
Revenue       Code       of       1986,       26       USC 

101(d)(2)(B)(ii)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Tlie  regulations  will  prescribe 
mortality  tables  to  be  used  to  determine 
the  amount  held  by  an  insurer  with 
respect  to  a  beneficiary  of  a  life 
insurance  contract. 


Timetable: 
Action 


Date 


FR  Cite 


Temporary  00/00/00 

regulations 

Small  Entity:  Not  Appicatjie 

Additional  Infomnatlon:  IJ^  134^66 

Drafting  attorney;  Sharon  L  Hall  (202) 
50<)-326« 

Reviewing  attorney;  Alice  Bennett  (202) 
566-3238. 

Agency  Contact  Sharon  L  Mall. 

Attorney,  Department  of  tlie  Tre.isury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N,\V.. 
Wa.shmgton.  DC.  20224.  202  560-3288 

RIN:  1545-AK15 

2379.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONOS 
FOR  WATER  FACILITIES 

Legal  Authority;  26  USC  7806  irr.rnai 
Revenue  Code  ot  1986,  26  USC  103(01(4)  In- 
ternal Revenue  Codo  o(  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None. 

Abstract:  This  regulation  would  provide 
guRian<;e  to  determine  the  rules  under 

which  facilities  for  furnishing  waiter  to 


members  of  the  general  public  can  be 
financed  with  tax-exempt  industnal 
development  bonds  under  section  103 
(b)  (4)  of  the  Internal  Revenue  Code  of 
19.S4. 


Timetabia: 

Action 


FR  CHe 


Final  Action  11/07/78 

EftectNe 

NPRM  06/22/84     49  FR  33283 

NPRM  Comrnent  10/22/84     49  FR  33263 

Penod  End 

PutDlic  Hearing  01/30/85 

Final  Action  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR  190-78. 

Drafting  attoniey   John  A.  ToUeris  (202) 

.5fi6-359<) 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566  3:'40. 

Ager>cy  Contact  John  A.  Tolleris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 

Constitution  Ave.,  .N.W.,  WaRhir,«l(in. 
DC    20224.  202  566-3590 

RIN:  1545  AA49 

2380.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILfTY" 

Legal  Authority:  26  USC  7805  iote«nai 
Revenue  Code  of  1986,  26  USC  103(b)  Inter 
nal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None. 

Abstract:  This  regulation  would  define 
the  meaning  of  the  term  "pnncipal  user 
of  a  fac  ility"  for  purposes  of  applying 
the  limilaiion  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  is.sue  of  tax-exempt 
industrial  development  bonds,  as 
diminished  by  certain  other  capita! 
expenditures.  This  rrgiiiation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  i.Tki'n 
m'o  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
hniitati  n: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/21/86     51   FR  6274 

NPRM  Comment  04/?2/86     61   FR  6274 

Period  Er^d 

Public  hearing  06'04'86     51    FH  6273 

Final  Action  08/23 '86 

Effective 

Final  Action  00  00/00 
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TREAS— IRS 


Final  Rule  Stage 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-59-74, 

Drafting  attorney;  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney;  Stem. 

Agency  Contact  John  A.  ToUeris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  W.  Washington.  D 
C  20224,  202  566-3590 

RIN:  1545-AA56 

2381.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103A  Internal 
Revenue  Code  ot  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103a,  relating  to 
Mortgage  Subsidy  Bonds,  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
ovvi:er-occi!pied  residences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  Previous  07/01/81     46  FR  34348 

Heaiing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment  0'. /0S.82     46  FR  55513 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  20-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney;  McDowell. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC   20224,  202  566-3294 

RIN:  1545-AA63 


2382.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  103(i)  Inter- 
nal Revenue  Code  of  1986;  26  USC  163(f) 
Internal  Revenue  Code  of  1986;  26  USC 
312(m)  Internal  Revenue  Code  of  1986;  26 
USC  1287(a)  internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31,  1982.  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  end 
loss  of  tax-exempt  interest  status. 

Timetable: 


Action 


Data  FR  Cite 


11/15/82     47  FR  514'!4 
12/31/82 


NPRM 
Final  Action 

Effective 
NPRM  Comment     01/14/83     47  FR  514^4 

Period  End 
Heanng  01/25/83     47  FR  51413 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  255-82 

Drafting  attorney:  Robert  Beatson  [202] 
566-3459. 

Reviewing  attorney:  John  M   Coulter,  Jr 
(202)  566-4473 

Trearury  artuinei,;  Tom  Wcssel  (202) 
535-6963. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasuiy  . 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3459 

RIN:  1S45-AE18 

2383.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  CD- 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  103  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 


Legal  Deadline:  None 

Abstract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/11/83     48  FR  21166 

NPRM  Comment  07/11'83     48  FR  21166 

Penod  End 

Final  Action  12/16  67 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  221  82 

Drafting  attorney:  lohn  M  Coulter.  Jr. 
(2021  566-44"3. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  56G-44'3. 

Oifice  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Lokey  (202) 
566-5453 

Agency  Contact  John  M.  Coulter,  Jr., 

Attorney,  Department  of  Lhe  Treasury, 
Ir/erral  Revenue  Service,  1111 
Cc-^ftitut'.on  Ave..  N  W.,  Washington. 
DC   20224,  202  566-44-3 

RIN:  1545-AE24 

2384.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  LIMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  ot  1986,  26  USC  (b)(i5)  Inler- 
ra!  Revenje  Code  of  1986 

CFR  Citation:   26  CFP  i 

Legal  Deadline:  No^ie 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1984  which  generally  denies 
Federal  income  tax  exemption  for  a 
s.mall  issue  of  development  boiids  if 
any  of  its  beneficianes  receives  the 
benefits  of  more  than  $40  million  of 
prior  outstanding  industna! 
development  bonds  allocated  to  itself, 
including  its  allocated  portion  of  ihe 
small  issue  in  question.  These 
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TREAS— IRS 


Final  Rule  Stage 


rf«ulu!ions  would  also  provide 
guidance  resarding  how  the  protet'ds  of 
an  is3ue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetable: 

Action 


Data 


FR  C»t« 


NPHM  02/21/86     61   FR  6270 

NPRM  Comment  04/22/86     51    FR  6270 

Period  E(k1 

Public  hearing  06/04/86     St   FR  6273 

Final  Actwn  06/23/86 

Effectfve 

Final  Action  00/00' 00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1 57-64. 

llraftins  attorney:  John  A.  ToUeris  (202) 
566-335K). 

Reviewins  attorney:  [ohn  M.  Coulter,  jr. 
(20::)  566-3740, 

Office  of  Tax  Le«is!(ifive  Counsel 
revit"win>{  attorney:  Elliott  Stem 

Agency  Contact  John  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W  .  Wa.shinj^'on, 
DC   20224,  202  566-3590 

RIN:   1545-AH19 

2385.  •  INCOME  TAX-TO  CLARIFY 
THE  DEFINITION  OF  PROPERTY 
WHICH  IS  A  POLLUTION  CONTROL 
FACILITY 

Legal  Authority:  26  USC  780e.  internal 
Revenue  Code  of  1986,  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None, 

Abstract:  The  rej^ulations  will  define 
the  term   "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determme  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  indu.stria!  development 
bunds,  whenever  the  facilities  also 
serve  certain  other  purposes 

Timetable: 


Action 


Dat* 


m  Cite 


NPRM  08/20/75     40  FR  363/1 

Heanng  11/21/75 

NPRM  Comment  11/28/75     40  FR  36371 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Appticabia 

Additiona'  Information:  LR  9^75 


Draffinx  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N,W  .  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AK10 

2386.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  FINANCE 
MIXE[>-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  tntefnai 
Rovenue  Code  of  1986,  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i  i03-fl 

Legal  Deadline:  None 

Abstract  The  reguiatums  will  cl^infy 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
reimldtions  will  mal<e  clear  that  a 
residential  rental  project  r;an  consist  in 
part  of  mm-residential  rental  property. 

Timetable: 


Action 


Date 


FR  Cita 


fMPRM  10/07/85     50  FR   46303 

NPRM  Comment  01/06/86 

Period  End 

Public  Heanng  02/10/86     51   FR   1392 

F.nal  Action  12/00/87 

Small  Entity:  Not  Appiicat>te 

Additional  Information:  LR  2t)9  fl4 

Drafting  attorncv    Mitchc'i  H    H.ipaport 
(202)  5f)6-32SM 

Reviewing  attorney    John  M.  Coulter 
(202)  5tJ6-44''3 

Treasury  attorney:  Klhot  btern  (202J 
566-2.566, 

Agency  Contact:  Mitchell  (1  Rapaport. 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC,  20224,  202  566-3294 

RIN:  1545-AH&8 


2387.  AMENDMENT  OF  REGULATIONS 
RELATING  TO  ARBITRAGE  ON 
NONPURPOSE  OBLIGATIONS  TO 
REFLECT  SECTION  624  OF  TRA  OF 
1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  103(c)(6)  Irv 
tomal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  M03-15AT 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
i-ules  relating  to  arbitrage  on 
nonpurpose  investments  with  respect  to 
industrial  development  bonds.  Rules 
will  be  the  limitation  on  nonpurpose 
investments  and  the  retiafe 
requirement. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  01/07/85     50  FR  00637 

NPRM  Comment  03/08/85     50  FR  00837 
PerKXl  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  IJl  192  84, 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  Cierald  Rock  (202) 
5(>tF323H 

Treasury  atlorrey   Klliott  Stern  (202) 
566- 25«; 

Agency  Contact  Mitchell  II.  Rapaport 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitutum  Ave,,  N,W.,  Washington. 
DC.  20224,  202  566-3294 

RIN:  i54^-AH07 

2388.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  STATE  VOLUME 
CAP  ON  PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Intomal 
Re-^enue  Code  of  1986;  26  USC  103  (n)  Inter- 
nal Revenue  Code  of  1 986;  26  USC  146  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:     26  CFR    1  103  IT,  26   CFR 

1  1C3  2T.  26  CFR  1  103  31.  26  CFR  1  103 
4T,  26  CFR  1  103-5T,  26  CFR  1  103-6T 

Legal  Deadline:  None. 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  limitation 
on  the  aggregate  amount  of  pnvafe 
activity  bonds.  The  regulations  will 
define  the  terms  private  activity  bond 
and  state  ceiling.  The  regulations  will 
also  provide  rules  for  carrying  forward 
any  unu.ied  private  activity  bond  limit. 
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TREAS— IRS 


Final  Ririe  Stage 


Timetable: 
Action 


Data 


FR  Ctta 


NPRM  10/05/84     49  FR  39344 

NPRM  Comment  12/04/84     49  FR  39344 

Period  End 

F>ublK:  heanng  04/22/85 

t>eld 

Final  Action  12/00/87 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR  144-84, 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Elliott  Stern  (202) 
568-2586. 

Agency  Contact  Robert  Beatson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3459 

RIN:  1545-AH62 

2389.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  120  Internal 
Revenue  Code  ot  1986;  26  USC  501(c)(20) 
Internal  Revenue  Code  ot  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to.  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  from  an  employee's  gross 
income. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  04/29/80    45  FR  28360 

NPRM  Comment  06/30/80    45  FR  28360 

Period  End 

Hearing  07/25/80     45  FR  49596 

09/04/80 

Final  Acton  00/00/00 

Small  Entity:  Not  AppiicaWe 

Additional  Information:  EE-5-78, 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422, 

Reviewing  attorney:  Jonathan  P,  Marget 
(202)  566-3651, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 


Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3422 

RIN:  1545-AD62 

2390.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significance:   Regulatory  Program 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  ot  1986;  26  USC  125  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 

Timetable: 


Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  Is  sold  within  a  certain 
specified  period  of  lime, 

T1metat>le: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Heanng 
Final  Action 


05/21/81 

07/20/81 

12/01/81 
00/00/00 


46  FR  27723 
46  FR  27723 

46  FR  50808 


Action 


Data 


FR  Ctta 


Sman  Entity:  Not  AppUcabie 

Additional  Information:  LR  222  ra 

Drafting  attorney:  Annette  J.  Guansco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiea 
(202)  566-3238. 

Agency  Contact  Annette  ].  Guarisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC,  20224.  202  586-3238 


12/31/84 
01/30/85 

04/11/85 
12/00/87 


NPRM 

NPRM  ConfKTient 

Penod  Efxl 
Heeinng 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  FJ:  16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway, 

Agency  Contact  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC,  20224,  202  566-6212 

RIN:  1545-AD63 

2391.  INCOME  TAX-EXCLUSiON  FROM 
INCOME  OF  CERTAIN  COST-SHARINQ 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  interna* 
Revenue  Code  of  1986;  26  USC  126  Internal 
Revenue  Code  of  1986;  26  USC  1255  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 


49  FR  50733         RIN:  1546-AA73 


2392.  INCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

l^egal  Authority:     26   USC    7805    imerr.al 
Revenue  Code  of  1986,  26  USC  131 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/01/85     50  FR  4702 

NPRM  Comrnent  04/02 '86     50  FR  4702 

Period  End 

Heanng  held  06/25/85 

Final  Action  12  00/87 

Small  Entity:  No 

Additional  Information;  LR -83-83. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Tax  Legislative  Counsel  attorney:  Jeff 
Quinn  (202)  566-2175 
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FInai  Rule  Stage 


Agency  Contact  Sharon  L.  HaiL 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washinston. 
DC.  20224,  202  566-3288 

RIN:  154S-AF52 

2393.  •  GENERAL  ARBITRAGE 
RESTRICTIONS  OF  TAX-EXEMPT 
BONOS 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1986,  26  USC  148  kiternal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  This  project  will  provide  rules 
relating  to  the  arbitrage  restrictions  on 
tax-exempt  bonds,  other  than  the  rebate 
requirement. 

Timetable: 

Action 


Date 

06/30/87 


FR  Cite 


Tempofary 
regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  90  a6 

Drafting  attorney:  Richard  C 
Blumenreich  (20Z)  566-3459. 

Reviewing  attorney:  Mitchell  H. 
Rapaport  (202)  566-3294  and  Gerald 
Rock  (202)  566-3287, 

Treasury  atiurney:  F.lliott  Stern  (202) 
566-25«) 

Agency  Contact  Richard  G. 
Blumenreich.  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N,W.,  Washington,  DC  20224,  202 
566-3459 

RIN:  1545-AJ81 

2394.  •  INFORMATION  REPORTING 
FOR  TAX-EXEMPT  BONDS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  149  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

Timetable: 


Action 


FR  Ctte 


Temporary 
Regulations 


03/01/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  145  86 

Drafting  attorney:  Robert  Beatson  (202) 
5ti6-34S9 

Reviewing  attorney.  Mitchell  Rapaport 
(202)  566-3294. 

Treasury  attorney:  Elliott  Stem  (202) 
535-6968. 

Agency  Contact  Robert  Beatson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AJ62 

2395.  •  CONTINUATION  COVERAGE 
REQUIREMENT  OF  GROUP  HEALTH 
PLANS 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  106(b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  162{i){2) 
Internal  Revenue  Code  of  1986:  26  USC 
162(k)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


AcUon 


Date 


Fn  ate 


Interim  Final 

Rule 


06/00/87 


Sntall  Entity:  Not  Applicable 

Additional  Information:  EE  144  8b 

Drafting  Attorney:  Mark  Schwimmer 
(202)  566-6212. 

Reviewing  Attorney:  Michael  Thrasher 
(202)  566-6212 

Treasury  Attorney:  Susan  Scherbel 
(202)  566^902 

Cross  Reference  to  EE-143-86. 

Agency  Contact  Mark  Schwimmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-6212 

RIN:   1545-AI94 


2396.  •  INCOME  TAX  REGULATIONS- 
LIMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1986,  26  USC  163  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  intertst, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


Temporary 
regulations 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-136-ae 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Agency  Contact:  Sharon  L  Hall, 

Attorney,  Department  of  the  Treasur)', 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3288 

RIN:  1545-AK18 

2397.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  165  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

l.egai  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1988, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Putjlic  hearing 

heW 


08/23/84 

10/22/84 

11/29/84 


49  FR  33458 
49  FR  33458 
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TREAS— IRS 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  01/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-147-64. 

Drafting  attorney:  Timothy  ].  McKenna 
(202)  566-3287 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury'  attorney:  Linda  Carlisle  (202) 
5fi6-4979. 

Agency  Contact  Timothy  J.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Iritemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3287 

RIN:  le-ij-AGS? 

2398.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  168  Internal 
Revenue  Code  of  1986,  26  USC  179  Internal 
Revenue  Code  of  1986,  26  USC  1245  Internal 
Revenue  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1986;  26  USC  167  Internal 
Revenue  Code  of  1986.  26  USC  1250  Internal 
Revenue  Code  of  1986;  26  USC  57(a)(12)  In- 
ternal Revenue  Code  of  1986;  26  USC  312(k) 
Internal  Revenue  Code  of  1986;  26  USC 
172(b)  Internal  Revenue  Code  of  1986;  26 
USC  812(b)  Internal  Revenue  Code  of  1986, 
26  USC  46(b)  Internal  Revenue  Code  of  1986, 
26  USC  53(c)  Intemal  Revenue  Code  of  1986; 
26  USC  381  (c)  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31,  1980. 
Generally,  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject 
to  the  allowance  for  depreciation  which 
18  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Timetable: 


Action 


I}ate 


FR  cite 


NPRHi/l  02/16/84     49  FR  5940 

NPRM  Comment  05/16/84     49  FR  5940 

Penod  End 

Heanng  hetd  05/21/84 

Final  Action  00/00/00 

SmaH  Entity:  Not  Applicable 


Additional  Information:  LR  185-81 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Mark  Perlis  (202) 
566-8278. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC,  20224,  202  566-3287 

RIN:  1545-AA87 

2399.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1986;  26  USC  168  Internal 
Revenue  Ckxle  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  rules  relating  to  tax- 
exempt  entity  leasing  and  tax-exempt 
use  property  under  section  168  (j)  of  the 
Intemal  Revenue  Code  of  1954. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/02/85     50  FR  27297 

NPRM  Comment  09 '03/85     50  FR  27297 

Penod  End 

Heanng  11/25/85 

Final  Action  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-31-85 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attomey:  John  Tollens  (202) 
566-3459. 

Treasury  attomey:  Blake  Rubin  (202) 
566^902. 

Agency  Contact  Robert  Beatsoa, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AH76 


2400.  DEDUCTIONS  IN  EXCESS  OF 
$5,000  CLAIMED  FOR  CERTAIN 
CHARITABLE  CONTRIBUTIONS  OF 
PROPERTY  AND  INFORMATION 
REPORTING  BY  DONEES  WHO  MAKE 
CERTAIN  DISPOSITIONS  OF 
DONATED  PROPERTY 

Legal  Authority:  26  USC  7805  tnte'^a! 
Revenue  Code  of  1986.  26  USC  i70(a!  ('> 
Intemal  Revenue  Code  of  1986,  ?6  USC 
6050L  Internal  Revenue  Code  o'  1  986 

CFR  Citation:  26  Cf  R  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  deductions  for 
charitable  contributions.  The 
regulations  provide  that  deductions  for 
certain  chantable  contributions  made 
by  an  individual,  closely  held 
corporations,  personal  service 
corporation,  partnership,  or  S 
corporation  shall  not  be  aiiowrd  unless 
the  donor  obtains  a  qualified  srp.'-aisa! 
and  attaches  an  appraisal  summary  to 
the  donors  retu.m  on  which  the 
deduction  is  first  claimed.  Additionally, 
the  regulations  require  the  drnee  of 
certain  chantable  deduction  proprrty  to 
make  an  information  return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/84     49  FR   50740 

NPRM  Comment  03/01/85     49  FR  50740 
Penod  End 

Public  heanng  06  28   65 

held 

Final  Action  06/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2(X}-M 

Drafting  attomey  Beverly  A.  Baughman 
(202)  566-3297. 

Re\'iewnng  attorney:  John  B  Bromel! 
(202)  566-3326. 

Treasury  attomey:  A  L  Spitztr  [202) 
535-6968. 

Agency  Contact  Beverly  A. 
Baughman.  Attomey.  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  ,N.W., 
Washington.  DC.  20224.  202  566-S297 

RIN:  1545-AG86 
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TREAS— IRS 


Final  Rule  Stage 


use    7805    Internal 

26  use  219  Internal 

26  use  408  Internal 

26  use  409  Internal 

26  use  415  Internal 

26  use  2039  Internal 

26  use  2517  Internal 

26  use  6652  Internal 

2401.  INDIVIDUAL  RETIREMENT 
PLANS,  SIMPLIFIED  EMPLOYEE 
PENSIONS,  AND  QUALIFIED 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Legal  Authority:     26 

Revenue  Code  of  1986, 
Revenue  Code  of  1986, 
Revenue  Code  of  1986, 
Revenue  Code  of  1986. 
Revenue  Code  o(  1986, 
Revenue  Code  of  1986, 
Revenue  Code  of  1986, 
Revenue  Code  of  1  986 

CFR  Citation:    26  CFR   1.  26  CFR  20,  26 

CFR  25.  26  CFR  301 

Legal  Deadline:  None, 

Abstract:  These  remilations  set  forth 
rules  f(ir  indiviciu.i!  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1901 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/23/84     49  FR  2794 

NPRM  Comment  03/23/84     49  FR  2794 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  EE-148  81. 

Drafting  attorney   William  D   CJihhs 
(202)  566-3430 

Reviewing  attorney:  Richard  J. 
VVickersham  (202)  560-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  5G6-8278. 

Agency  Contact:  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
U  C.  20224,  202  566-3430 

RIN:  1545-AD66 

2402.  INDIVIDUAL  RETIREMENT 
PLANS  AND  SIMPLIFIED  EMPLOYEE 
PENSIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986,  26  USC  62  Internal 
Revenue  Code  of  1986,  26  USC  219  Internal 
Revenue  Code  of  1986,  26  USC  220  Internal 
Revenue  Code  of  1966,  26  USC  404(h)  Inter- 
nal Revenue  Code  of  1 986,  26  USC  408  Inter- 


nal Revenue  Code  of  1986,  26  USC  409  Inter- 
nal Revenue  Code  of  1986.  26  USC  2503 
Internal  Revenue  Code  of  1986,  26  USC  3121 
Internal  Revenue  Code  of  1986,  26  USC  3306 
Internal  Revenue  Code  of  1986,  26  USC  4973 
Internal  Revenue  Code  of  1986,  26  USC  4974 
Internal  Revenue  Code  of  1986,  26  USC  6693 
Internal  Revenue  Code  of  1986 

CFR  Citation:    26  CFR   1,  26  CFR  25,  26 

CFR  31,  26  CFR  54,  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  set  forth  rules 
for  sponsiirs  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/14/81     46  FR  36198 

NPRM  Comment  09/14/81      46  FR   36198 
Poriod  End 

Final  Action  12/00<87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  7-78 

Drafting  attorney:  William  D.  Gihhs 
(202)  5t>6'3430 

Reviewing  attorney:  Richard  J. 
Wickershain  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  5fi6-827a. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasui7. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington, 
DC.  20224,  202  566-3430 

RiN:   1545-AD59 

2403.  REGULATIONS  UNDER 
SECTION  267  OF  THE  CODE  TO 
REFLECT  SECTION  174  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
LOSSES.  EXPENSES,  AND  INTEREST 
IN  TRANSACTIONS  BETWEEN 
RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  267  Internal 
Revenue  Code  of  1986,  26  USC  706  Internal 
Revenue  Code  of  1986,  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  deals  with 
changes  in  section  267  arising  from 
section  174  of  the  Tax  Reform  Act  of 
1984.  It  deals  with  the  matching  of 


payor  deductions  and  payee  income 
items  in  the  case  of  expenses  and 
interest  where  the  accrual  method 
payor  and  the  cash  method  payee  ai^ 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
controlled  group  of  corporations  to 
another  member. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11/30/84     49  FR  47048 

NPRM  Comment  01/29/85     49  FR  47048 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  LR  183  84. 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  566-34,58,  John  C.  Schmalz  and 
Robert  H.  Ginsburgh  (202)  566-3297. 

Reviewing  attorney:  Mark  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Patricia  McClanahan 
(202)  5B6-2926. 

Agency  Contact:  Keith  E.  Stanley,  John 
G.  Schmalz,  Attorneys,  Department  of 
the  Trea.sury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224,  202  566-3458 

RIN:  1545-AG11 

2404.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  269A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  f>roposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 


Timetable: 
Action 


Data 


FR  CIta 


NPRM  03/31/83     48  FR  13438 

NPRM  Comment  05/31/83     48  FR  13438 

Penod  End 

Heanng  07/19/63 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 
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Additional  Information:  LR  188-82. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Annette  ).  Guarisco, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AF11 


2405.  INCOME  TAX-DEDUCTIBIUTY 
OF  GIFTS  BY  EMPLOYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1 986;  26  USC  274(b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e.,  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible 
personal  property).  The  regulations 
would  define  the  term  "qualified  plan 
award."  The  regulations  would  clarify 
the  existing  regulations  under  section 
274  (b)  of  the  Internal  Revenue  Code  of 
1954  by  excluding  from  the  term 
"tangible  persona!  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  of  a 
right  to  choose  among  5  or  more 
different  items. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/16/82     47  FR  56367 

NPRM  Comment  02/14/83     47  FR  56367 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  lR-252-81. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of:  Tax  Legislative  Counsel 
(Treasury) 

Reviewing  Attorney:  Roberts. 

Agency  Contact  Robert  H.  Ginsburgh, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AB06 

2406.  •  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authority:     26  USC  7805   internal 
Revenue  Cobe  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline.  None 

Abstract  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/06/85     50  FR  46006 

NPRM  Comment  01/06/86     50  FR  46006 

Penod  End 

Heanng  03/04/86     51   FR  02898 

Final  Action  06/30/87 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  40-86. 

Drafting  Attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  Attorney:  Sharon  Galm  (202) 
566-3930. 

Treasury  Attorney:  Jeff  Quinn  (202)  566- 

2175. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224,  202  566-6456 

RIN:  1545-AJ40 

2407.  INCOME  TAX-DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  280 A  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 


rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  per?!ona!  use  of  the  unit  by 
the  taxpayer 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/21/83     48  PR  33326 

NPRM  Comment  09  21/83 

Period  End 

Heanng  10/04/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  261-76 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Sharon  Galm  (202) 

566-3930 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Quinn  (202)  566- 

2175, 

Agency  Contact  Gail  H.  Mort>e, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N  W..  W  ashington, 
DC.  20224,  202  566-3297 

RIN:  1545-AB09 

2408.  LIMITATIONS  ON  AMOUNT  OF 
DEPRECIATION  AND  INVESTMENT 
TAX  CREDIT  FOR  LUXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 
PROPERTY 

Legal  Authority:  26  uSC  ^805  internal 
Revenue  Code  of  1986.  26  USC  280F  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFB  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  limiting  the  investment  tax 
credit  and  cost  recoverv'  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property," 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/24/84     49  FR  42743 

NPRM  Comment  12  24,64     49  FR  42743 

Penod  End 

SecoTKl  Heanng  03/04-86     6i    FR  2898 

held 

Finai  Actioo  12/31/87 

Small  Entity:  Not  Applicable 

Additional  InfonnaUon:  LR-145-84 


BEST  COPY  AVAILABLF 
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Draftinj^  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-3930 

Treasury  dttorney:  Jeff  Quinn  (202)  566- 
2175 

Agency  Contact  Michel  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-6456 

RIN:   1545-AG99 


2409.  INCOME  TAX-ELECTIONS 
UNDER  SECTION  338.  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  ?6  use  7805  internal 
Revenue  Code  of  1986,  26  USC  338  Internal 
Revenue  Code  of  1986;  PL  97-248,  Sec  224. 
PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  This  retjulatidn  will  provide 
rules  for  making  elections  under  section 
338,  which  permits  certain  stock 
purchases  to  he  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  09/06/84     49  FR  35144 

NPRM  Commeni      11 '05- 84 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  2t>  83 

Drafting  attorney:  Thiim<is  j    Kane  (202) 
5ti6- 34.58 

Reviewing  attorney:  .Mark  DluiTikin  (202) 
566-3463. 

Treasury  attorney:  Thomas  F   VVessel 
(202)  5f)6-49:-9 

Agency  Contact:  Thomas  |.  Kane, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3456 

RIN:   1545-Af38 


2410.  REGULATIOf4S  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Authority:  26  USC  7805  internal 
Revenua  Coda  ol  1986.  26  USC  336  IntemaJ 
Revenue  Code  o«  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nona. 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  Tlie  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision 

Timetable: 


Action 


Dat«  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/08/86 

03/10/86 


51   FR  763 


09/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  218-83. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  5tJe-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  5(36-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel. 

Agency  Contact  Patricia  W.  Pellervo, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224.  202  566-3458 

RIN:  1545-AF93 

2411.  INCOME  TAX-APPUCATION  OF 
SECTION  338  TO  STOCK  AND  ASSET 
ACQUISITIONS  IN  THE 
INTERNATIONAL  CONTEXT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o«  1986,  26  USC  338  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  338 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  section  338  as 
It  applies  to  stock  and  asset 
acquisitions  in  the  international 

context. 


Timetable: 
Action 


Data 


FR  CHa 


NPRM  02/12/86     51   FR  5208 

NPRM  Comment  04/14/86     51   FR  5208 

Penod  End 

Final  Action  00/00/00 

Sntad  Entity:  Not  App<icat><e 

Additional  Information:  Ul  35-64 

Drafting  attorney:  Duane  H.  Pellei^o 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Ager>cy  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC,  20224,  202  566-3458 

RIN:  1545-AG13 

2412.  QUESTIONS  AND  ANSWERS 
RELATING  TO  DOMESTIC  MATTERS 
UNDER  SECTION  338  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954  • 
CROSS  REFERENCE  TO  THE 
TEMPORARY  REGULATIONS 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  338  Interna] 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338. 

Timetable: 


Action 


Date  FR  Ctle 


NPRM  04/25/85     50  FR  16430 

Next  Action  Ur>detennir>ed 

Small  Entity:  Not  Applicable 

Additional  Information:  U(.  33-65. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney;  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  ).  Kane, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1S45-AH88 


•^^j♦ 


^ATHf 


rnrlflrnl  Rftvintnr  /  Vnl.  fil.  No.  80  /  Mondav.  Aoril  27.  1987  /  Unified  Aaenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14781 


TREAS— IRS 


Final  Rule  Stage 


2413.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  July  15, 
1988,  filing  deadline  where  the  statute 
of  liriiild'iiuns  ill  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15,  1986, 
or  will  expire  shortly  thereafter. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/16/86     51    FR   17989 

NPRM  Comment     07/15/86     51   FR   17989 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  LR-8-8e 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumlcin 
(202)  566-3463. 

TLC  Attorney:  Thomas  Wessel  (202) 
566-4979. 

Agency  Contact  Thomas  J.  Kane, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AI53 

2414.  •  INCOME  TAX-APPUCATION 
OF  INSTALLMENT  METHOD  TO 
DEEMED  SALE  OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
how  the  installment  sale  method  will  be 
applied  to  a  stock  acquisition  in  which 
a  section  338  (h)  (10)  election  is  made. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  09/30/87 

regulation 

Small  Entity:  Not  Applicable 


Additional  Information:  LR-7&-86 

Drafting  attorney;  Judith  C.  Winkler 
(202)  566-3458, 

Reviewing  attorneys:  Patricia  W. 
Pellervo  (202)  566-3458  and  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Judith  C.  Wintrier. 

Attorney,  Department  of  the  Treasun,, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N  \V., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AJ07 

2415.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1986;  26  USC  338  Intemai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Date  FR  Citt 


NPRM  07/01/86     51   FR  23790 

NPRM  Comment  09/02/86 

Penod  End 

Final  Action  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  191  82 

Drafting  attorney:  Patricia  W.  Peller\o 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel. 

Agency  Contact  Patricia  W.  Pellervo. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF29 

2416.  INCOME  TAX-DISTRIBUTION 
OF  STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legal  Authority:  26  usc  7805  interna! 
Revenue  Code  of  1986;  26  USC  355  Interna) 
Revenue  Code  of  1 986 


CFR  Citation:   26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controlled 
corporation. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  01/21/77     42  FR  3866 

NPRM  Comment     C3 '22/77     42  FR  3866 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-936. 

Drafting  attorney:  Thomas  ]   Kane  (202j 
566-3458. 

Reviewing  attorntn    .Nlare  „s  B   Blumkin 
(202)  566-3463. 

Treasury  attome>    Br\ar.  Collins  (202) 
566-4979 

Agency  Contact  Thomas  )  Kane, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Sen.-ice   1111 
Constitution  Ave..  N  W..  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AB20 

2417,  INCOME  TAX-TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  o<  1986  26  USC  368  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquinng  corporation. 

Timetable: 


Action  Data  FR  Cite 

NPRM  C1/02'81     46  FR   iij 

NPRM  Comment  03  05  61     46  FR   112 

Penod  End 

Final  Action  00  00 /DC 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  993-71. 

Drafting  attorney;  Keith  E  Stanley  (202J 
566-3458 

Reviewing  attorney:  Andrew  B,  FHiliman 
(202)  566-3458. 

Office  of  Tax  Legislative  Counse 
[Treasury]  reviewing  attorney:  Evans. 
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Agency  Contact:  Keith  E.  Stanley. 

Attorney.  Uepartment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3458 

RIN:  1545-AB?! 

2418.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Authority;  26  USC  7805  Internal 
Revenue  Code  ot  1986,  26  USC  367  Internal 
Revenue  Code  ot  1986 

CFR  Citation:   26  CFR  1T 

Legal  Deadline:  None 

Abstract  The  Income  Tax  Regulations 
under  sertion  367  vk-ill  be  amended  to 
reflect  the  ciinnges  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
3H7  now  provides  generally  that  a 
foreign  corp(jration  will  not  be 
C(jn8idered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognitions 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  Ij  S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guiiiance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  section  conduct  of  a  trade 
or  business,  stock  transfi^rs,  transfers  of 
int,ingit)le  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


Date 


FH  Cite 


Tempofary 

Regulations 
Heanng 
Final  Action 


05/16/86     51   FR  17936 

12/01 '86 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  INTl,-40-86. 

Drafting  attorney:  Steven  Lipschutz 
(202)  506-3313. 

Reviewing  attorney;  Graham  Clark  (202) 
566-3160. 

Treasury  attorney:  Joseph  L  Andnis 
(202)  566-2964. 

.Amendments  to  LR  150-84  (INTL-40-86) 
will  be  made  by  INTL-765-86. 


Agency  Contact  Steven  Lipecfautx, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W.. 
Washington,  DC.  20224.  202  566-3319 

RIN:  1545-AG68 

2419.  INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367(B) 

Legal  Authority:  26  USC  7805  intemaJ 
Revenue  Cod';  of  1986.  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.  24  CFR  0820;  13 
CFR  6787,  05  CFR  0314,  22  CFR  3456 

Legal  Deadline:  None  Aa  an  attematn/e  to 
a  no-njte  positKXi  on  ttiia  issue,  the  Service 
could  pobhsh  a  revenue  procedure  that  con- 
tains ttte  termsn  and  conditKXis  of  a  plan  ttiat 
must  be 

Abstract  If  they  want  to  ask  questions 
now,  there  is  very  little  I  can  say,  but  I 
will  return  the  calls  within  two  days 

(due  to  the 

number  of  calls  coming  in  1  cannot 
return  calls  immediately  and  lines. 

If  you  insert  in  the  middles  of  the  line, 
you  must  retype  all  lines  that  follow 
unless  the  line  itself  had  space  to 
include  the  insert. 

P'or  instance,  you  could  insert  the  word 
"the"  after  "all"  in  the  first  sentence  of 
the  third  paragraph  because  there  were 
four  empty  spaces.  You  could  not  insert 
the  work  airplane:  there  were  not 
enough  spaces,  and  you  would  have  to 
retype  all  the  following  lines. 

Timetable: 


Action 


Dirte 


FR  Cite 


NPRM  12/30/77  42  FR  65152 

NPRM  Comment  03/01/78  42  FR  65152 

Period  End 

Notice  amended  10/02/79  44  FR  57390 

Notice  amended  12/27/82  47  FR  57502 

Final  Action  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LNTL  -  76-86 

Drafting  attorney:  Richard  Chewning 
(202  566-3490. 

Reviewing  attorney  Bernard  Bress  (202) 
,506-6440. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys; 
Unassigned. 

Office  of  Chief  Counsel  (INTI.)  for 
preparation  of  Treasury  decision. 

Affected  Sectors:   Muitipie 


Agency  Contact  Richard  Cbewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  N.W., 
Washington,  DC.  20224,  202  568-3490 

RIN:  1545-AB26 

2420.  •  FOREIGN  UOUIDATIONS  AND 
REORGANIZATIONS  (TEMPORARY 
REGULATIONS) 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1966.  26  USC  367(b)(2)  Irv 
temai  Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  7 

Legal  Deadline:  None. 

Abstract  Temporary  regulations  would 
provide  guidance  concerning 
requirements  relating  to  certain 
exchanges  involving  a  foreign 
corporation. 

Timetable: 


Action 


Date 


FR  CHe 


Temporary  04/01/87 

RegulatKXis 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-991-«8 

Drafting  Attorney:  Richard  Chewning 
(202)  566-3490 

Reviewing  Attorney:  Bernard  Bress 
(202)  566-6440 

Office  of  International  Tax  Counsel 
Reviewing  Attorney:  Steve  Shay  (202) 
566-5046 

Agency  Contact:  Richard  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W.. 
Washington.  DC.  20224.  202  566-3490 

RIN:  154S-AJ76 

2421.  INCOME  TAX-PART  1- 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWING  A  NON-RECOGNITION 
TRANSACTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  367(b)  Inter- 
nal Revenue  Code  ot  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Should  earnings  and  protits 
be  allocated  to  an  acquiring  CFC  from 
an  acquired  CFC  following  a 
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transaction  which  qualified  for  non- 
recognition  treatment. 

Timetable: 


Action 


Date 


FR  CHe 


Intenm  Final  07/00/67 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  1NTL-7&-66. 

Drafting  attorney:  Mamie  Carre  (202) 
566-3494 

Reviewing  attorney:  Bernard  Bress  (202) 
566-6440. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Mamie  Carro, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Room  4109, 
Washington.  DC.  20224.  202  566-3494 

RIN:  1545-AI32 

2422.  INCOME  TAX-EXCHANGE 
FUNDS 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  368(a)(2)(F) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment  03/06/81     46  FR   1744 

Penod  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1 35-76. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney;  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Thomas  |.  Kane, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AB31 


2423.  INCOME  TAX-TEMPORAR  f 
REGULATIONS-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  368  Internal 
Revenue  Code  of  1986,  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  381  Internal 
Revenue  Code  of  1986;  26  USC  597  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  5c 

Legal  Deadline:  None. 

Abstract  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  12/31/67 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  230-81 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  I^egislative  Counsel 
(Treasury)  reviewing  attorney:  Quinn. 

Agency  Contact  Mark  S.  Jennings. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington 
DC.  20224,  202  566-3458 

RIN:  1545-AB28 

2424.  •  INCOME  TAX-LIMITATION  ON 
CORPORATE  NET  OPERATING  LOSS 
DEDUCTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  382  Interrul 
Revenue  Code  of  1986;  26  USC  383  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulations  will  explain 
and  illustrate  the  limitations  provided 
under  sections  382-3  of  the  Internal 
Revenue  Code  of  1986  on  a 
corporation's  use  of  certain  carryo\ers, 
including  the  net  operating  loss 


carryover,  and  certain  credit 
carryovers 

Timetable: 

Action 


FR  Cits 


Temporary  03/31/87 

regulation 

Small  Entity:  Nkst  Applicable 

Additional  information:  LR  105-86 

Drafting  attorneys.  John  BroadL>e:i!, 
Keith  Stanley,  and  Thomas  |  Kane 
(202)  566-3458. 

Reviewing  attorney:  Charles  Whecbee 
(202)  566-3458. 

Treasury  attorney;  Thomas  Wessel 
(202)  566-4979 

Agency  Contact  Keith  Stanley,  John 
Broadbent,  &  Thomas  Kane   Attorneys 
Department  of  the  Treasury.  Interna! 
Revenue  Service,  1111  Constitution 
Avenue.  N  W..  Washington.  D  C   20224. 
202  566-3458 

RIN:  1545-AJ08 

2425.  NOTICE,  ELECTION,  AND 
CONSENT  RULES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Legal  Authority:     26   USC   7805   rntemal 
Revenue  Code  of  1 986 

CFR  Citation:  26  Cfr  i   2€  Cfr  602 

Legal  Deadline:  Nore 

Abstract  The  regulations  would 
provide  rules  relating  to  notices, 
elections  and  consents  required  under 
the  Retirement  Equity  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/85     50  FR  2S436 

NPRM  Comment  09/17/85     50  FR  29436 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  App'catjie 

Additional  Information:  EE-35-85. 

Drafting  attorney:  .Nancy  J    Mo.-ks  (202) 
566-3903 

Re\iew;ng  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

This  IS  included  ;n  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH"! 

Agency  Contact  Nancy  j.  Marks, 
Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  St-rvice,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3903 

RIN:   1545-AH80 

2426.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  401(a)(2)  In- 
ternal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Timetable: 

Action 


Oat* 


m  Cite 


NPRM  03/11/83     48  FR   10374 

NPRM  Comment  05/10/83     48  FR   10374 

Penod  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  FIE  133-80 

Drafting  attorney;  )ohn  T   Ricntta  (202) 
566  3544 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Conaway 

Agency  Contact  John  T.  Ricotta. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC    20224.  202  568-3544 

RIN:  1545-AD68 

2427.  CERTAIN  CASH  OR  DEFERRED 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Cxxle  of  1986,  26  USC  401  (l<)  Inter- 
nal Revenue  Code  of  1986:  26  USC  402(a)(e) 
Internal  Revenue  (3ode  of  1986,  PL  95-600, 
Sec  135  Revenue  Act  of  1978 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Regulation  will  provide 
definitions  and  interpretations 
governing  qualified  cash  or  deferred 
arrangements  described  in  section 
401(k)  of  the  Internal  Revenue  Code  of 
1954. 


Tlmetat>le: 
Action 


DM* 


FR  Cite 


Drafting  affomey:  Marjorie  Hoffman 
(202)  566-3430. 


NPRM  11/10/81     46  FR  55544 

NPRM  Comment     02/15/82     47  FR  00988 

Penod  End 
Notice  of  Hearing  02/24/82     47  FR  08028 
Heanng  04/20/82 

FtnaJ  ActKXi  04/00/87 

Small  Entity:  Not  Appficabte 

Additional  Information:  EE  169^78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  586-8278 

Agency  Contact  William  D,  Gibbs. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:   1545-AD72 

2428.  INCOME  TAX-TREATMENT  OF 
CERTAIN  LUMP  SUM  DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  402(a)(2)  In- 
ternal Revenue  Code  of  1986,  26  USC  402(e) 
internal  Revenue  Code  of  1986,  26  USC 
403(a)(2)(A)(iii)  Intemai  Revenue  (^ode  of 
1986,  26  USC  411(d)(1)  Intemal  Revenue 
Code  of  1986.  PL  93-406,  Sec  2005  Employ- 
ee Retirement  Incorrie  Security  Act  PL  94- 
455,  Sec  1512  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  from  qualified  employee 
plans. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  04/30/75     40  FR  18798 

Corrected  NPRM  05/23/75     40  FR  22548 

NPRM  Comment  06/16/75     40  FR  18798 

Penod  Erxj 

Notice  of  Heanng  07/03/75     40  FR  28102 

Heanng  08/12/75 

NPRM  -  05/31/79     44  FR  31228 

Additional 

Comment  Penod  07/30/79     44  FR  31228 

until 

Final  AcDon  00/00/00 

Small  Entity:  Not  Appbcabie 

Additional  Information:  E£  14  78. 


Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  154S-AD73 

2429.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1 986,  26  USC  404A  Intemal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  04/08/85     50  FR  13821 

NPRM  Conwnent  06/07/85     50  FR   13821 

Period  End 

Heanng  09/20/85 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  E£  14-Bl 

Drafting  attorney:  Nerman  D.  Hubbard 
(202)  566-3430. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  565-3961. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Joseph  L 
Andrus  (202)  566-5992. 

Agency  Contact  Nennan  D.  Hubbard, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AID81 
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2430.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  408  Intemal 
Revenue  Code  of  1986:  PL  98-369,  Sec  147 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  On  June  28,  1983,  the  Intemal 
Revenue  Service  issued  news  release 
IR-ft3-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation  period. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/16/84     49  FR  45450 
01/15/85     49  FR  45450 

0€'30/87 


Smaii  Entity:  Not  Applicable 

Additional  Information:  EE-65^3. 

Drafting  attorney:  Michael  Garvey  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Michael  Garvey, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AF83 


2431.  RESTRICTIONS  ON  CASH-OUTS 
UNDER  THE  RETIREMENT  EQUITY 
ACT  OF  1984 

Legal  Authority:     26   uSC   7805   interr«i 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i  4ii(a)  (ii>-iT  26 
CFR  1  417(e)-1T 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  governing  cash-outs  of  accrued 
benefits  in  excess  of  S3, 500. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/85     50  FR  29436 

NPRM  Comment  09/17/85     50  FR  29436 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-3  85 

Drafting  attorney:  .N'ancy  J.  Marks  (202) 
566-3903, 

Reviewing  attomey:  R)c;hard  J. 
Wickersham  (202)  "566-3250, 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Harry  J.  Conaway 

This  is  included  in  the  Regula'on. 
I*rogram  of  the  United  States  under 
overall  RI.N  1545-AH71. 

Agency  Contact  Nancy  J.  Marks. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3903 

RIN:  1545-AH01 

2432.  INCOME  TAX-COORDINATION 
OF  VESTING  AND 
NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  4ll(d)11)  In- 
ternal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  was  developed 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualified  plan 
discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/09/80 

45  FR  24201 

Partial  Rev-seo 

06/12/80 

45  FR  39869 

Notice 

Heanng 

07/10/80 

45  FR  29308 

Finai  Action 

00/00/00 

Small  Entity;  No'  Applicable 

Additional  information:  EE-164-78. 

Drafting  attomey:  Marjorie  Hoffman 
(202)  568-3430. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
i Treasurv)  reviewing  attomey: 
Conaway. 

Agency  Contact;  Marjorie  HofTman, 

Attorney.  Dppartmen!  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  .Ave    N  W    Washington, 
DC.  20224.  202  566-3430 

RIN:  i545-ADe3 

2433.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUALIFIED  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o'  '986,  26  USC  412  Intemal 
Revenue  Code  ot  1986,  26  USC  413(b)  Inter- 
nal Revenue  Code  of  1986;  PL  93-406,  Sec 

10'3 

CFR  Citation:  26  CFR  i.  26  CFR  54 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/01/82     47  FR  54093 

NPRM  Comment  01/31/83     47  FR  64093 

Penod  End 

Final  Action  00  00  OC 

Small  Entity:  Not  Applicable 

Additional  information:  EE-99-78. 

Drafting  attome\    Suzanne  K   Tank 
(202)  566-3422. 

Re\  lewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conawav. 
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Final  Rule  Stage 


Action 


Agency  Contact  Suzanne  K.  Tank,  Timetable: 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  Till 
Constitution  Ave.,  N.W.,  Wa.shington, 
DC.  20224.  202  566-3422 

RIN:  1545-AD84 

2434.  INCOME  TAX-DEFINITIONS  & 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  o«  1986.  26  USC  414(b)  Inter- 
nal Revenue  Code  of  1986,  26  USC  414(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  reKuiations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  businesses  under 
common  control  for  purposes  of  certain 
provi.sions  of  the  Kmployee  Rflircment 
Income  Security  Act  of  1974  and 
pension  related  provisions  of  tlie 
hitcrnal  Revenue  Code. 

Timetable: 

Action  Date  FR  Cite 


Data 


FR  ate 


NPRM  11/05/75     40  FR  51467 

NPRM  Commont  0104/76     40  FR   51467 

Period  E  nd 

Final  Action  12/31    87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-74. 

DniftiriK  attonify    Mich.'l  .'\    Daze  (202) 
.")t)H  M.'iti, 

Reviewing  attorney:  Charles  M. 
VVhedbee  (202)  5G6-M58. 

Treasury  attorney  Conaway 

Agency  Contact;  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,,  Washington, 
n  C    20224.  202  566-6456 

RIN:  1545-AB35 

2435.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1986,  26  USC  414(m)  Intor- 
nal  Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  re«s:lations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 


NPRM  02/28/83     48  FR  8293 

NPRM  Comment  04/29/83 

Penod  End 

Final  Action  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  F.E  3  81. 

Draftmg  attorney:  Michael  Garvey  (202) 
566-3430. 

Reviewing  attorney   Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  [ 
Conaway  (202)  5t)6-4902. 

Agency  Contact:  Michael  Garvey, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC   20224.  202  566-3430 

RIN:  1545-AD90 

2436.  INCOME  TAX-CREATION  ft 
TREATMENT  OF  INCENTIVE  STOCK 
OPTIONS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  o»  1986.  26  USC  422A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regul.itions  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options  The  grant  of  an  incentive  stock 
option  to  an  employee  by  an  employer 
will  not  be  a  taxable  event.  At  the  time 
such  option  is  exercised  by  the 
employee  no  amount  of  the  spread 
between  the  fair  market  value  of  the 
stock  at  exercise  and  the  option  price 
will  be  inf:luded  in  the  employee's  gross 
income.  When  the  stock  acquired 
through  the  exercise  of  the  option  is 
sold,  the  entire  gam  will  be  treated  as 
capital  gain  and  net  ordinary  income  if 
certain  holding  period  and  employment 
relationship  requirements  are  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/07/84     49  FR  4504 

NPRM  Comment  04/09/84     49  FR  4504 
Penod  End 

Public  Heanng  06/21 '84     49  FR   17040 

He<d 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^  279  81 


Drafting  attorney:  Michael  ].  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-2565. 

Agency  Contact  Michael  |.  Grace, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AB36 

2437.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS;  CORPORATIONS  FIUNQ 
CONSOLIDATED  RETURNS  WITH  A 
CONTRACTOR 

Legal  Authority:     26    USC    7805    Internal 
Revenue  Code  ot  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  provides  njl(>8 
for  the  manufacturer  of  components  and 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
in  the  case  of  members  of  a 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/86     51   FR  3 

NPRM  Comment  03/07/86     51    FR  3 

Penod  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ<  121  85 

Drafting  attorney;  Paulette  C.  Galanko 
1202)  566-3288. 

Reviewing  attorney   John  M.  Fischer 
(202)  566-3394, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans 
(202)  566^902. 

Agency  Contact  Paulette  C.  Galanko. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  566-3286 

RIN:  1545-AI19 

2438.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Auttrorlty:  26  USC  7805  internal 
Revenue  Code  o«  1986,  26  USC  453  Internal 
Revenue  Code  of  1986 
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Final  Rule  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  ErKl 
Hearing 
Final  Action 


02/04/81 
04/06/81 

10/01/81 
12/31/87 


46  FR  10749 
46  FR  10749 

46  FR  40774 


Small  Entity:  Yes 

Additional  Information:  LR-173-80 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927, 

Agency  Contact  Ewan  Purkiss. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AB42 

2439.  INCOME  TAX-INSTALLMENT 
OBUGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation. 

Tlmatable: 


Action 


Date 


FR  Cite 


NPRM  01/13/84     49  FR  1742 

NPRM  Comment  03/16/84     49  FR  1742 

Period  End 

Final  Action  00/00/00 

Small  Entity:  r4ot  Appiicabte 

Addltionai  Information:  LR  164-80. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3288. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  C  Galanko. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AB43 

2440.  INCOME  TAX-INSTALLMENT 
OBUGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/03/84 
00/00/00 


49  FR  18866 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  186-80 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  C.  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AB44 

2441.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  453A  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 


Abstract  Proposal  would  prcvid'"  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/28/86     51    FR  26909 

NPRM  Comment  09-29/86 

Penod  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l 46-81 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attompy:  ]ohn  H   Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
fTreasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  C  Galanko, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3288 

RIN:   1545-AB47 

2442.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1986,  26  USC  453A  internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/28/86 

NPRM  Comment  09/26/86 

Penod  Er>d 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  LR  141-83 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  C.  Scott  McLeod 
(202)  566-3288, 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Blake  Rubm  (202) 
566-2927. 

Agency  Contact  Paulette  C  Galanko. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Con.stitution  Aie..  N.W..  Washington. 
DC.  20224,  2K:  566-3288 

RIN:   154S-A/  T\ 

2443.  INCOME  TAX-EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES, 
PAPERBACKS.  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YFAR 

Legal  Authority:  ?6  USC  7805  internal 
Revenue  Cod.'  oi  1986,  26  USC  458  Internal 
Revenue  Codn  o*  1 986 

CFR  Citation.   26  CFR  1 

Legal  Deadline:  None. 

Abstract:  The  r-gulation  will  provide 
rult's  on  the  exclusion  from  gross 
income  of  inco:;it'  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  th.it  arc  returned. 

Timetable; 


Action 


D*f 


FR  cn« 


NPRM 

Final  Action 


08/31/84     49  FR  34520 
12/31/87 


Small  Entity:  Not  Applicable 

Additional  Information;  LR  195  7a 

Drafting  altorii<'\  Annette  ]  Guarisco 
(2n2)  565-3238. 

Reviewing  Bttorney:  John  H.  Farcell 
(202)  566-3288. 

Agency  Coritact:  .\nnette  ].  Guarisco. 

Attorney.  P'  pdr':iifnt  of  the  Treasury. 
Internal  Revenuf  Service,  lUl 
Constitutior',  Av"  .  N.W.,  Washington, 
D.C.  20224,  2U2  566-3238 

RIN:   1545-A:-..1.4 

2444.  INCOME  TAX-LIMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  Authority:     ?6   USC    7805   Internal 

Revenue  Code  ol  i  M6.  26  USC  464  Infernal 
Revenue  Code  ot  19R6.  26  USC  278(b)  Intaf- 
nal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  that  enterprises  which  qualify 
us  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitaliire  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 


Final  Rule  Stage 


grove,  orchard  or  vineyard  become* 
productive. 

Timetable: 


Action 


Dat* 


FR  Ota 


NPRM  11/15/83     48  FR  51938 

NPRM  Convnent  01/16/84     48  FR  51936 

Penod  End 

Hearing  03/08/84 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  144  76. 

Drafting  attorney:  Ewan  D.  Purkiss  (202) 
5()0-3238. 

Reviewing  attorney   Cynthia  C.  Clark 
(202)  566-32B«. 

Ofrire  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 

Agency  Contact:  Ewan  D.  Purkiss, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3238 

RIN:  154S-A851 

2445.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1986.  26  USC  465  Internal 
Revenue    Code    o(    1986,    Section    204    Tax 

Reform  Act  of  1976 

CFR  Citation;   26  CFR  i 

Legal  Deadline:  None 

Abstract;  The  regulations  would 
provide  guid.ince  to  taxpayers  for 
purposes  of  iletermining  the  amount  the 
taxp.iyer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  06/05/79     44  FR  32235 

NPRM  Comment  08/06/79     44  FR  32235 

Period  End 

Heanog  09/27/79     44   FR   49701 

Final  Action  12''0O/87 

Small  Entity:  Not  Applicable 

Additional  Inlormatlon:  LR-168-76. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 


Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Michael  |.  Grace. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AB52 

2446.  AGGREGATION  OF  CERTAIN 
ACTIVITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  465  Internal 
Revenue  Code  ot  1 966 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abatract:  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-nsk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  06/01/87 

Regulation 

SmaH  Entity:  Not  Applicatrfe 

Additional  Information:  IJ^  155-85. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  5<i6-3238. 

Reviewing  attorney:  John  U.  Parcell 
(202)  506-3336. 

Treasury  attorney:  Tom  Wessel  (202) 
566-49:'9. 

Agency  Contact  Alice  M.  Bennett. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AI41 

2447.  TEMPORARY  INCOME  TAX 
REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  467  Irrtemal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  iT 

Legal  DaadNne:  None 


Abstract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
deferred.  Certain  tax  avoidance 
transactions  will  be  deferred.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  12/00/87 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  292-64. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Jeffrey  Quinn  (202) 
566-2175. 

Agency  Contact  Sharon  L  HalL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AG81 

2448.  INCOME  TAX  REGULATIONS  - 
SPECIAL  RULES  RELATING  TO 
NUCLEAR  DECOMMISSIONING  COSTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ol  1986;  26  USC  468A  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  Federal  income  tax 
treatment  of  nuclear  power  plant 
decommissioning  costs.  The  regulations 
will  provide  guidance  with  respect  to 
the  manner  of  making  the  election,  the 
determination  of  the  amount  to  be 
deducted,  and  the  qualification 
requirements  for  the  nuclear 
decommissioning  fund. 

T1metat>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/86 
09/08/86 

00/00/00 


51  FR  25070 
51  FR  25070 


Small  Entity:  Not  Applicable 
Adiiltional  Information:  LR  18-85. 


Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AI01 

2449.  INCOME  TAX-THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING; 
VALUE  WHEN  ELECTING  LIFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  472(d)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of  accounting. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 
Final  Action 


02/10/83     48  FR  6134 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  254-81 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  uiiurney:  J.  Richard  Harvey 
(202)  566-4902. 

Agency  Contact  Arthur  E.  Davis  III 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AB55 

2450.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  50l(c)(12) 
Internal  Revenue  Code  ot  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  TTie  regulations  would 
pro\'ide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/10/84     49  FR  1244 

NPRM  Comment  03/12/84     49  FR   1244 
Penod  End 

Heanngheld  03  26  84     49  FR   ; 'be 

5/31/84 

Final  Action  06 '00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  17-81. 

Drafting  attorney:  \V;i!id,Ti  D.  Gibbs 
(202)  566-3430 

Reviewmg  attorney:  Richard  ]. 
Wickersham  (202)  "566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Jeweft, 
McCarty. 

Agency  Contact  William  D.  Gibbs. 

Attorney.  Department  of  the  Treasury, 
Interna!  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AD99 

2451.  INCOME  TAX-LIMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1986.  26  USC  565  internal 
Revenue  Code  of   1986.   PL  97-34,  Sec  273 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  m  section  5d5. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/19/83     48  FR  56083 

NPRM  Comment  02/17/84     48  FR  56083 
Penod  End 

Final  Action  00  OC^  DC 

Small  Entity:  No 

Additional  Information:  LR  152  "9 

Drafting  attorney   Ada  S.  Rousso  (202) 
566-3287. 

Re%iewing  attorney   Susan  Thompson 
Baker  [202]  566-3294. 
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Agency  Contact  Ada  S.  Rousso. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  568-3287 

RIN:  154S-A066 

2452.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
LIMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  &  GAS 

Legal  Authority;  26  USC  7805  IntemaJ 
Revenue  Coi^  o(  1986.  26  USC  613(A)  Inter- 
nal Revenue  C<x!e  of  1986;  26  USC  703(a) 
Internal  Revenue  Code  o<  1986;  26  USC 
705(a)  Internal  Revenue  Code  of  1988 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  circumstHHces  under  which 
percentage  dipletion  will  be  available 
in  the  case  of  uil  and  gas  wells. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM 

05/13/77 

42  FR  24279 

Heanng 

06/31/78 

Final  Action 

06/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  105-75. 

Drafting  attorney:  Walter  Fl.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202j  5<ki-3326. 

Office  of  Tdx  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schukiinger. 

Agency  Contact:  Waller  H.  Woo. 

Attorney.  13f[Kirtnient  of  the  Treasury', 
Internal  Revenue  Service,  1111 
C'unstitution  .Ave..  .\ ,W.,  Washington. 
DC.  20224,  202  5fi6-3297 

RIN:   1545-AB73 

2453.  INCOME  TAX-TO  CONFORM  TO 
SEC  3  OF  THE  ACT  OF  12/28/80 

Legal  Authority:  26  USC  7805  internaJ 
Revenue  Code  oi  1986,  26  USC  613A(c)(10) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   ?6  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  transfer 
rules  under  scttion  C13Alc)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 


of  proven  oil  or  gaa  property.  Section 
613A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 

Timetable: 


Action 


Oeta 


FR  Cite 


NPRM  10/03/84     49  FR  39076 

NPRM  Comment  12/03/84     49  FR  39076 

Penod  End 

Heanng  03/15/85 

Final  Action  07/31/88 

Small  Endty:  Not  App<icable 

Additional  Informatton:  LR  35  81 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  IL  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Schuldinger, 

Agency  Contact  David  R.  Ilaglund. 

Attorney,  Department  of  the  Treasury, 
[ntemal  Revenue  Service.  1111 
Constitution  Ave.,  N  W.,  Washington, 
DC.  20224,  202  586-3297 

RIN;   1545-AB74 

2454.  •  TAXABLE  YEARS  OF 
CERTAIN  PARTNERSHIPS 
(TEMPORARY) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  CxxJe  of  1986,  26  USC  706  (b)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  Cfr  i 

Legal  Deadline:  None 

Abstract  The  project  provides 
temporary  regulations  with  respect  to 
the  taxable  year  of  certain  partnerships. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  ioo-8a 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney   Walter  H.  Woo 
(202)  56ft-3297. 

Treasury  reviewer  j   Richard  Harvey 
(202)  566-4902. 

Agency  Contact  Gail  ii.  Morse. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  282  56fr>3297 

RIN:  1545-AJ46 


2455.  INCOME  TAX  REGULATIONS- 
DIVERSIFICATION  REQUIREMENTS 
FOR  VARIABLE  ANNUITY, 
ENDOWMENT.  AND  UFE  INSURANCE 
CONTRACTS 

Legal  Authority:  26  USC  7805  intomai 
Revenue  Code  of  1986,  26  USC  817  Internal 
Reverxie  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  Tlie  testing  of  diversification 
for  various  periods  and  applicable 
effective  dates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/15/86     51   FR  32664 

NPRM  Comment  11/14/86     51   FR  32664 
Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  295  84. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Reviewing  attorney:  John  IL  Parcel! 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8278. 

Agency  Contact  Alice  M.  Bennett, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-3238 

RIN:  1545-AG79 

2456.  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 

Legal  Authority:  26  USC  7905  internal 
Revenue  Code  of  1986,  26  USC  8 18(c)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nona. 

Abstract  The  regulations  would 
provide  rules  relating  to  the  treatment 
by  life  insurance  companies  of  graded 
premium  policies  for  purposes  of 
recomputing  life  insurance  reserves 
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under  the  approximate  revaluation 
method. 

Timetable: 

Action 


Date 


FR  Cits 


NPRM  11/08/83     48  FR  51331 

NPRM  Comment  01/09/84     48  FR  51331 

Penod  End 

Final  Action  04/15/87 

Small  Entity:  Not  Appiicabie 

Additional  InfofTnation:  LR-27e-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  R  Parcell 
(202)  566-3336. 

Agency  Contact  Alice  Bennett. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N,W..  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AF03 

2457.  INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  809  Interna) 
Revenue  Code  of  1986;  26  USC  820  Interrial 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rules  will  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modified  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 
that  enter  into  coinsurance  and 
modified  coinsurance  transactions. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/19/82     47  FR  11882 

NPRM  Comment  05/18/82     47  FR  11882 

Penod  End 

Final  Acton  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR  276-81. 

Drafting  attorney:  Alice  Bennett 
(202)566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Alice  Bennett 

Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AB86 


2458.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  871  Internal 
Revenue  Code  of  1986;  26  USC  881  Internal 
Revenue  Code  of  1986;  26  USC  1441  Internal 
Revenue  Code  of  1986;  26  USC  1442  Interna) 
Revenue  Code  of  1986;  26  USC  3401  Internal 
Revenue  Code  of  1 986 

CFR  Citation:   26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  and  obligations  held  by 
nonresident  alien  individuals  and 
foreign  corporations.  The  regulations 
would  also  provide  guidance  to 
withholding  agents  for  withholding  tax 
on  original  issue  discount  on  such 
bonds  and  obligations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/12/76     41   FR  28517 

NPRM  Comment  09/09/76     41   FR  28517 

Penod  End 

Heanng  11/18/76 

Final  Action  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  237  86 

Drafting  attorney:  Theresa  E.  Bearman 
(202)  566-3407. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-3407. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys: 

AgerKy  Contact  Theresa  E.  Bearman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N,W„ 
Washington,  DC  20224,  202  566-3407 

RIN:  1545-AB93 

2459.  •  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  SECOND  LEVEL  WITHHOLDING 
TAXES  (TEMPORARY  REGULATIONS) 

Legal  Authority:  26  USC  7805  interna) 
Revenue  Code  of  1986;  26  USC  S84  Interna) 
Revenue  Code  of  1966 


Abstract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  tax.  The  regulations  wi'.'. 
provide  rules  for  the  treatment  of 
interest  allocable  to  effecUvely 
connected  income. 

Timetable: 


Action 


Date 


FR  Ctte 


Intenm  Final  12/31/87 

Rule 

Small  Entity:  Undete-^ineci 

Additional  Information:  INTL-9-9-86 

Drafting  Attome>-  Richard  M.  Elliott 
(202)  566-6457 

Reviewing  Attorney:  Benede',!a  .\. 
Kissel  (202)  566-3179 

Treasury  Attorney:  Peter  Daub  (202) 
566-5791 

Agency  Contact  Richard  M.  Elliott 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Se.n-ice. 
1111  Constitution  Ave.,  N  VV.. 
Washington,  DC.  20224,  202  566-6457 

RIN:  1545-AJ77 

2460.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805  inter-a 
Revenue  Code  of  1986  26  USC  904(f)  i-'e' 
nal  Revenue  Code  of  1986  Pt  97-2-18  Sec 
211 

CFR  Citation:  26  Cfr  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  o\'era!l  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer  s  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer  s 
foreign  taxable  income  under  the  sane 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,  thereby  reducing  the  taxpayer  s 
foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  the  loss 


Timetable: 

Action 

Date           FR  Ctte 

NPRM 
Heanng 
Final  Action 

01/24/86     51   FR  3193 

06'05/86     51    FR   1''323 

05/31/87 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None. 


Small  Entity:  Not  Applicable 
Additional  information:  LNTL-4-  86 
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Final  Rule  Stage 


Drafting  attorney:  Carolyn  M.  Dudjy 
(20ai  5f>6-32fl9, 

Reviewing  attorney;  Jacob  Feldman 
(202)  566-3289. 

Treasury  attorney:  Peter  Barnes  (202) 

5t>6-581.S, 

Agency  Contact  Carolyn  M.  DuPuy, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3289 

RIN:  1545-AC05 

2461.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYERS 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority.  26  USC  7805  intomal 
Revenue  Co<lo  of  1954,  26  USC  905(c)  Inter- 
nal Revenue  Code  o(  1954,  26  USC  6689 
Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  4 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  luiluiity  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  li.ibility  when  the 
dollar  value  of  the  foreign  currency 
nuctu.ites  between  the  time  for  whi(  h 
the  foreign  tax  credit  is  originaI!y 
cl. limed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined,  in 
atidition.  the  regulations  set  forth 
deailiines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Oat* 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


07/00/87 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  I.MTL    61  86 

Drafting  attorney:  Gerard  Traficanti 
(202)  566-6384. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  ,566-6419. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay 

Draft  of  the  Treasury  decision  to 
International  Tax  Counsel,  on  October 
19,  1982. 


Agency  Contact:  Gerarl  TraFicanti,  Tax 

Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W.,  Room 
5531.  Washington,  D.C.  20224,  202  566- 
6384 

RIN:  1545-AC09 

2462.  •  STATUTE  OF  LIMITATIONS  - 
NATIONALIZED  COMPANIES 

Legal  Authority:     26   USC    7805    internal 
Revenue  Code  o(  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  define  FOGEI 
and  FORI. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  .59-8f) 

Drafting  Attorney   Ri(.hard  Chewning 
(202)  560-34?K) 

Reviewing  Attorney   Charles  Saverude 
(202)  566-9050 

Office  of  International  Tax  Counsel 
Reviewing  Attorney:  Steve  Shay  (202) 
566-5040 

Agency  Contact  Richard  Chewning. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D  C.  20224.  202  566-3490 

RIN:    1545-AJ75 

2463.  FSC  GENERAL  RULES. 
REQUIREMENTS,  DEFINITIONS,  AND 
SPECIAL  RULES 

Legal  Authority:  26  usC  7805  internal 
Revenue  Code  of  19B6.  26  USC  921  Internal 
Revenue  Code  of  1986,  26  USC  922  Internal 
Revenue  Code  of  1986,  29  USC  927  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
general  rules  regarding  the 
requirements  that  a  corporation  must 
meet  to  be  a  foreign  sales  corporation 
(F'SC)  (or  small  FSC)  and  tax  treatment 
of  a  F'SC  (or  a  small  FSC)  and  specific 
rules  regarding  the  requirements  for 
FSC  or  small  F"SC  status,  the  methods 
of  elections  and  terminating  FSC  status, 
and  the  defmition  of  and  computation 


of  carrying  charges  on  sales  of  property 
by  an  FSC. 

T1n>e  table: 


Action 


Date 


FR  Cite 


NPRW  12/12/84     49  FR  48322 

NPRM  Comment  02/11/85     49  FR  48322 

Period  End 

Heanng  held  05/13/85 

Final  Action  04/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-46-88. 

Drafting  attorni'y:  Richard  Chewning 
(202)  5(36- 34<K). 

Reviewing  attorney:  Jack  Feldman  (202) 
5(>6-3289. 

Treasury  attorney:  D.  Crowe  (202)  5f>6- 
8275 

Agency  Contact:  Richard  Chewning. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D  C.  20224.  202  566-3490 

RIN:  1S45-AG67 

2464.  TEMPORARY  REGULATIONS 
RELATING  TO  FSC  TRANSFER 
PRICING  RULES,  DISTRIBUTIONS, 
DIVIDENDS  RECEIVED  DEDUCTION 
AND  OTHER  SPECIAL  RULES  FOR 
FSCS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  925(b)(1)  Irv 
temal  Revenue  Code  of  1986,  26  USC 
925(b)(2)  Internal  Revenue  Code  of  1986,  26 
USC  927(d)(2)  (B)  Internal  Revenue  Code  of 
1986,  26  USC  927(e)(1)  and  (2)  Internal  Reve- 
nue Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Propos.il  would  provide 
temporary  rules  for  application  of  the 
FSC  Transfer  Pricing  Rules, 
Distributions,  Dividends  Received 
Deductions  and  other  special  FSC 
Provisions. 

Timetable: 

Action 


Data 


FR  Ctta 


Temporary  04/01/87 

regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  I.VIX  -  154  88. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202J  566-3289. 
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Office  of  International  Tax  Counsel 
reviewing  attorney:  D.  Crowe  (202)  566- 
8275. 

Agency  Contact  Richard  Chewning. 

Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  DC.  20224.  202  566-3490 

RIN:  1545-AI17 

2465.  TO  PROVIDE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:     26  USC   103A  internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  Sa  103A-3 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  additional 
requirements  enacted  to  restrict  the 
issuance  of  qualified  veterans'  mortgage 
bonds. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  12/12/84     49  FR  48323 

NPRM  Comment  02/12/85 
Penod  End 

Final  Action  12/31/87 

Small  Entity:  Noi  Applicable 

Additional  Information:  U^-240-S4. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8277. 

Agency  Contact  Mitchell  H.  Rapaport 

Assistant  Branch  Chief.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202  566-3294 

RIN:  1545-AI36 

2466.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  1058  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 


recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  07/26/83     48  FR  33912 

NPRM  Comment  09/26/83     48  FR  33912 
Penod  End 

Final  Acbon  00/00/00 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR  182  78. 

Drafting  attorney:  Arthur  E.  Davis  ID 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  Arthur  E.  Davis  ni. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  154&-AC20 

2467.  •  INCOME  TAX-SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  1060  Internal 
Revenue  Code  of  1986;  26  USC  755  Internal 
Revenue  Code  of  1986;  26  USC  338  internal 
Revenue  Code  of  1986,  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  167  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Tliis  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
information  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  03/31/87 

regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1 18-86. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  566-3458. 

Reviewing  attorney:  Patricia  Pellervo 
(202)  566-3458. 

Treasury  attorney:  Thomas  Wesse! 
(202)  566-4979. 

Agency  Contact  Judith  C.  Winkler. 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 


Constitution  Ave..  N.W..  Washington 
DC.  20224.  202  566-3458 

RIN:  1545-AJ03 


2468.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  interna 
Revenue  Code  of  1986.  26  USC  1092(b)  (1) 
Internal  Revenue  Code  of  1986.  26  USC 
1092(b)   (2)   Internal   Revenue   Code  of    1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  wtII 
provide  rules  relating  to  m:xed 
straddles.  The  regulations  \^;ll  explain 
the  application  of  the  straddle-b\- 
straddle  identification  niles  of  rr.;\ed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  01/24/85     50  FR  3351 

NPRM  Comment  03,25/85     60  FR  3351 

Penod  End 

Public  heanng  05/02/85 

held 

Final  Action  07/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  299  84 

Drafting  attorney  Timothy  j  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M  Fischer 
(202)  566-3394 

Treasury  attorney;  Suzanne  McDowell 

(202)  566-82~8, 

Agency  Contact  Timothv  J.  McKenna. 

Attorney,  Department  of  the  Treasjr), 
Internal  Revenue  Service.  1111 
Constitution  Ave..  .N.W..  Washington, 
DC.  20224,  202  566-3287 

RIN:  1545-AH59 

2469.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  uSC  7806  interna 
Revenue  Code  of  1986  26  USC  1092  (b^  in- 
ternal Revenue  Code  oi  1 986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
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The  regulations  will  explain  the  seneral 
loss  deferral  rule  under  section  1092, 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 

Action 


Action 


Date 


FR  cn« 


Data 


FR  Cita 


NPRM  01/24/85     50  FR  3352 

NPRM  Comment  03/25/85     50  FR  3352 

Penod  End 

Public  heanng  05/02/85 

held 

Final  Action  07/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  297  84 

DraftiHR  attorney:  Timothy  I.  McKenna 
(202)  .5Wi  32H7. 

Reviewing  attorney   [ohn  M   Fisi  her 
(202)  5t>6-3294. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4979. 

Agency  Contact:  Timothy  J.  McKenna. 

Attorney,  Department  of  the  TreaHury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,,  Washington. 
U  C.  20224,  202  566-3287 

RIN:  1545-AH60 

2470.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  1254  Internal 
Revenue  Code  of  1986,  26  USC  751  Internal 
Revenue  Code  of  1986.  Tax  Reform  Act  of 
1976,  Section  705,  Tax  Reform  Ad  of  19/6, 
Section  1901.  Energy  Tax  Act  of  1978.  Sec- 
tion 402 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
determine  the  tax  treatment  of  g.iin 
from  the  disposition  of  certain  oil,  gas. 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
di.sposition  IS  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil. 
gas  and  geothermal  property  for 
purpost^s  of  section  1254. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/11/80     45  FR  39512 

NPRM  Comment  08/11/80     45   FR   39512 

Period  End 

Hearing  09/09/80 


Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  27^76. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney;  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Mo  Schuldinger  (202) 
566-2928. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3459 

RIN:  1545-AC35 

2471.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  1256  (e)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 

Action 


Date 


FR  Cite 


Temporary  07/00/88 

Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  10-86. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-32H7. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Timothy  |.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3287 

RIN:   1545-AI72 


2472.  REGULATIONS  UNDER 
SECTION  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  1275  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computer 
based,  on  constant  interest  accrual. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present, 
and  in  other  circumstances. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Heanng 
Final  Action 


05/08/86  51  FR  12022 
11/17/66  51  FR  24162 
01/00/88 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  189  84. 

Drafting  attorney:  Laura  Ann  M. 
Uuritzen  (202)  566-3459. 

Reviewing  attorney:  Susan  T.  Baker 
(202)  566-3294. 

Treasury  attorney:  |eff  Quinn  (202)  566- 
2175. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224,  202  566-3459 

RIN:  1545-AH46 

2473.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  1361  Internal 
Revenue  Code  of  1986,  26  USC  1362  Internal 
Revenue  Code  of  1986,  26  USC  1377  Internal 
Revenue  Code  of  1986,  26  USC  1378  imemai 
Revenue  Code  of  1986;  26  USC  1379  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  cfr  i 

Legal  Deadline:  Nor^e 
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Abstract  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/26/83     48  FR  03637 

NPRM  Comment  03/28/83     48  FR  03637 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1-83. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Collins. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AF30 

2474.  •  APPLICATIONS  FOR 
EXEMPTION  FROM  SELF- 
EMPLOYMENT  TAXES  FOR 
MINISTERS,  ETC 

Legal  Authority:  26  USC  1402  (e)  internal 
Revenue  Code  of  1986,  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  applications 
for  exemption  from  self-employment 
taxes  under  section  1402  (e)  for 
ministers,  members  of  a  religious  order 
and  Christian  Science  practitioners. 

Timetable: 


Action 


Date 


FR  Cita 


Intenm  Final  03/01/87 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  153-88 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  G.Schmalz 
(202)  566-3297. 

Treasury  attorney:  Susan  Scherbel  (202) 
566-4902. 


Agency  Contact  Robert  E.  Shaw, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3297 

RIN:  1545-AJ82 

2475.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:    PL  97-248,  Sec  342   26 
USC  7805   Internal   Revenue  Code  of   1986 

CFR  Citation:  26  CFR  1,  26  CFR  30i 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S.  withholdmg 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/10/84     49  FR  35511 

NPRM  Comment  11/09.84     49  FR  35511 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LNTL-41-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
566-5862. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  566-5862. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact:  Lilo  Alfreida  Hester. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  950  L'Enfant 
Plaza  South,  S.W.,  Suite  3319, 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AH86 

2476.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOLIDATED  RETURN 
REGULATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 


Abstract  Provision  would  amend  the 
consolidated  return  investment 
ad]ustment  rules  b\  changing  the 
compulation  of  earnings  end  profits 
where  section  312  (k),  (1),  (m),  or  (n) 
applies. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  LR-15-86. 

Drafting  attorney   John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 

(202)  566-3463. 

Office  of  Tax  Legisiat;\e  Counsel 
(Treasury)  reviewing  attorney: 
M'jClanahan  (202)  566-4902 

Agency  Contact  John  Broadbent. 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
.Avenue.  NW.  Washi.ngton,  DC  20224. 
202  566-3458 

RIN:  1545-AI58 

2477.  INCOME  TAX-CREDIT  & 
DEDUCTIONS  ETC.,  FOR 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFP  i 

Legal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarif}',  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  mem.ber  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/31/84     49  FR  30528 

NPRM  Comment  10 '01 '84     49  FR  30528 

Penod  End 

Heanng  held  12/10/84 

Final  Action  12 '31/87 

Small  Entity:  No 

Additional  information:  LR  9-79. 

Drafting  atlomey:  John  B-oadber'  (202) 
566-3458. 
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Ki'vicwuiK  Hlturni'V    Marcus  H    Bliinikm 
(:!02)  5t>6-3463. 

Office  of  Tax  LesislativK  Counsel 
(Treasury)  reviewing  attornry:  Patni  la 
McClanahan  |202)  r.t-.fv4<Kl2 

Agency  Contact:  John  Broadbent. 

.Altorncy.  U»'p<irtmi'nt  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  W..  Washington, 
DC.  20224.  202  566-34.S8 

RIN:   1545-AC48 

2478.  INCOME  TAX-TO  REFLECT  THE 
U.S.  SUPREME  COURT  IN  U.S.  V. 
VOGEL  FERTILIZER  CO.,  HOLDING 
THAT  EACH  MEMBER  OF 
STOCKGROUP  MUST  OWN  STOCK  IN 
EACH  BROTHER-SISTER  CORP 

Legal  Auttiorlty:  26  USC  7806  irtemai 
Revenue  Code  ol  1986.  26  USC  lS63(a)(2) 
Internal  RevonoQ  Code  o(  1986,  26  USC  62 
Internal  Revenue  Code  ot  1986,  26  USC 
4!  l(^)  Internal  Revenue  Code  of  1966 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  Nono 

Abstract:  The  regulations  relating  to  the 

definition  of  a  brother-sister  controlled 
group  of  corporations  are  to  be 
amended  to  conform  to  the  Supreme 
Court  decision  in  U  S.  v.  Vogel 
Fertilizer  Company,  which  held  that  a 
person's  stock  ownership  is  not  taken 
into  account  for  purposes  of  the  80% 
ownership  test  unless  that  person  owns 
stock  in  each  hn  'her-sister  corporation. 

Timetable: 

FR  Cite 


Action 


Oat* 


NF'RM  11/16/83     48  FR  52081 

NPRM  Comment  01/16/84     48  FR  52081 

Period  End 

Final  Action  12/31/8/ 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  35  U2. 

Drafting  attorney:  Michel  A.  Daze  (202) 
,sr>6-6456. 

Reviewing  attorney:  Charles  M, 
Whedbee  (202)  5t)6-345a. 

Treasury  attorney:  Rocap. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-6456 

RIN:  1545-AC59 


2479.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Auttiorlty:  26  USC  7806  internal 
Heveiiue  Code  of  1986,  26  USC  2036(a)  Inter 
nal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stot.k  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


Date  FR  Cite 


NPHIVI  08/03/83     48  FR  36143 

NPRM  Comment  11/03/83     48  FR   35143 

Period  End 

f  mal   Action  09'00,'87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  181  76. 

Dr.if'ing  attort'cv    Fred  K.  Crundeman 
(202)  .6i)6-32!r, 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  5()6-32a7 

Office  of  Tax  Legislative  Counsel 
(  Treasury)  reviewing  attorney:  Susan 

llinies  (202)  5f>6  8.^27, 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3287 

RIN:  1545-AC63 

2480.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  LIMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  2012  Internal 
Revenue  Code  of  1986.  26  USC  2014  Internal 
Revenue  Code  of  1966,  26  USC  2055  Internal 
Revenue  Code  of  1986,  26  USC  2056  Internal 
Revenue  Code  of  1986,  26  USC  2207A  Inter- 
nal Revenue  Code  of  1986,  26  USC  25 '9 
Internal  Revenue  Code  of  1986,  26  USC  2523 
Internal  Revenue  Code  of  1986;  26  USC  6019 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  20.  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 


qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disp(3sition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/84     49  FR  21360 

NPRM  Comment  07/20/84     49  FR  21350 
Penod  End 

Kinal  Action  00/ 00  00 

Small  Entity:  Not  Applicable 

Additional  Information:  IJR  211  76 

Drafting  attorney   Christopher  [.  Wilson 
(202)  506-4336. 

Reviewing  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Scherbel 

Agency  Contact  Christopher  J.  Wilson, 

,'\ttorney-Adv  isor   Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W,. 
Washington,  DC.  20224.  202  566-4336 

RIN:   i6-'.5-AC67 

2481.  •  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  19P6,  26  USC  263A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
niles  reliiting  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

Timetable: 

Action 


Date 


FR  Cite 


Temporary  03/31/87 

regulations 

Small  Entity:  Not  /^piicabie 

Additional  Information:  LR  12S)^86 

Drafting  attorney:  Paulctte  C.  Galanko 
(202)  566-3297. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

AgerKTy  Contact  Paulette  C.  Galanko, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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Constitution  Avenue.  N.W., 
Washington.  D,C.  20224,  202  566-3288 

RIN:  1545-AI9S 

2482.  •  ESTATE  TAX-GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  2653  Internal 
Revenue  Code  of  1986;  26  USC  2662  Internal 
Revenue  Code  of  1986;  26  USC  2663  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  2601,  26  CFR  2612; 
26  CFR  2613;  26  CFR  2642;  26  CFR  2653, 
26  CFR  2662 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Fir>al  Action 


02/27/87 
06/27/87 


Small  Entity:  Not  Appticabie 
Additional  Information: 

LR-126-86. 

Drafting  attomev:  Maurice  B.  Foley 
(202)  343-0231. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Susan  Himes  (202) 
566-6527. 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  343-0231 

RIN:  1545-AJ11 

2483.  •  ESTATE  TAX-GENERATION 
SKIPPING  TRANSFER  TAX 

LAgal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  2653  (b)  in- 
ternal Revenue  Code  of  1986;  26  USC  2662 
Internal  Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  2601;  26  CFR  2612; 
26  CFR  2613;  26  CFR  2642;  26  CFR  2653; 
26  CFR  2662 

l.egal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 


the  tax  on  generation  skipping 
transfers. 

TImetabte: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Fmal  ActKxi 


02/27/87 


06/00/87 

Small  Entity:  Not  AppUcabie 
Additional  Information: 

LR-127-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  343-0231. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Susan  Himes  (202] 
566-8527. 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  343-0231 

RIN:  1545-AJ12 

2484.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREtUENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1986.  26  USC  3121  Internal 
Revenue  Code  of  1986;  26  USC  3231  Internal 
Revenue  Code  of  1986;  PL  97-123,  Sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  The  regiilalions  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax.  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/01/82 

Effective 

NPRM  07/06/82     47  FR  29266 

NPRM  Comment  09/06/82 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  23-82 

Drafting  Attorney:  Renay  France  (202) 

566-3459. 

Reviewing  Attorney:  John  M.  Coulter,  Jr. 

(202)  566-4473. 


Treasury  Attorney:  Susan  Scherbel 
(202)  566-4902. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasur> 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3459 

RIN:  1545-AC77 

2485.  •  SUBMISSION  OF  CERTAIN 
WITHHOLDING  EXEMPTION 
CERTIFICATES  AND  ENTITLEMENTS 
TO  ADDITIONAL  WITHHOLDING 
EXEMPTION 

Legal  Authority:     26   uSC   7805   mtema 

Revenue  Code  of   1986    26   USC   3402   (m) 
Internal  Revenue  Code  of  1 966 

CFR  Citation:  26  CFR  3 1 

Legal  Deadline:  None 

Abstract  This  document  p.'-ovidee 
proposed  regulations  that  relate  to  the 
submission  of  withholding  exemption 
certificates  when  the  total  number  of 
withholding  exemptions  claimed  on  a 
certificate  exceed  10  and  to  the 
requirements  that  an  employee  must 
meet  to  be  entitled  to  the  additional 
withholding  exemption  in  respect  of  the 
standard  deduction. 

Timetable: 


Action 


Dats 


FR  Cite 


Final  Action 
NPRM 


06/00/67 

12/17/07     51    FR  45132 


Small  Entity:  Not  Applicable 
Additional  Information: 

LR-144-80 

Drafting  Attorney:  Laura  .\n.'-.  M. 
Launtzen  (202)  566-3459. 

Reviewing  Attorney:  John  M  Coulter 
(202)  566-44"3 

Treasury'  Attorney:  Pat  McClanahan 
(202)  566-2929. 

Agency  Contact  Laura  Ann  M 
Lauritzen.  Attorney.  Department  of  the 
Treasury',  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224.  202  566-3459 

RIN:  1545-AJ30 
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2486.  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
BACKUP  WITHHOLDING  WHERE  THE 
SERVICE  NOTIFIES  PAYOR  TO 
WITHHOLD  DUE  TO  AN  INCORRECT 
TAXPAYER  IDENTIFICATION  NUMBER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1986.  26  USC  3406  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  35a 

Legal  Deadline:  None 

Abstract  These  regulations  will 
prescribe  when  withholding  is  required 
when  the  Internal  Revenue  Service 
notifies  the  payor  of  an  incorrect 
taxpayer  identification  number.  The 
regulations  will  also  describe  that  no 
withholding  is  required  if  the  payee, 
within  30  days  of  the  Service's 
notification,  certifies  under  penalties  of 
perjury  that  the  name  and  taxpayer 
identification  number  are  correct.  If  no 
certification  is  received  within  30  days, 
backup  withholding  applies  until  such 
certification  is  received. 

Timetable: 


Action 


Date 


FR  Cite 


Tempofary  07/01/87 

regulation 

Small  Entity:  Not  Appiicabto 

Additional  Information:  LR-7  S4 

Drafting  attorney.  Renay  France  (202) 
566-3459 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473 

TLC  Attorney:  Susan  Hi.-nes  (202)  535- 
69tj3. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  .  N.VV..  Washington, 
DC.  20224,  202  568-3459 

RIN:  1545-AF90 

2487.  •  TEMPORARY  REGULATIONS 
ON  BACKUP  WITHHOLDING  IN  CASE 
OF  A  NOTIFIED  PAYEE 
UNDERREPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  3406  (i)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  35a 

Legal  Deadline:  None 

Abstract:  These  temporary  regulations 
will  provide  rules  relating  to  when  a 
payer  of  reportable  interest  and 
dividends  mu.st  withheld  on  eni.h 


payments,  how  to  inform  payees  when 
they  are  subject  to  withholding,  and 
how  payees  can  correct  the  situation 
that  subjected  them  to  backup 
withholding 

Timetable: 

Action 


Timetable: 


Action 


Dale 


FR  one 


Date 

02/00/87 

00/00/00 


FR  CHe 


Temporary 

regulation 
Intenm  Final 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  160-86. 

Drafting  Attorney:  Laura  Ann  M. 
Launtzen  (202)  566-3459 

Reviewing  Attorney:  John  M.  Coulter 
(202)  566-4473. 

Reviewing  Attorney:  Renay  France  (202) 
566-3459. 

Treasury  Attorney  Richard  D'Avino 
(202)  566-4979. 

Treasury  Attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Laura  Ann  M. 

Lauritzen.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224,  202  566-3450 

RIN:  1545-AJ33 

2488.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1 986.  26  USC  3508  lnl«mal 
Revenue  Code  of  1 986.  26  USC  3509  Internal 
Revenue  Code  of  1986.  26  USC  6041 A  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i.  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 


NPRM 

NPFIM  ComfT>ent 

Penod  End 
Heanng 
Fmal  Action 


01/07/86 
03/10/86 

06/18/66 
00/00/00 


51   FR  619 
51   FFl  619 


Small  Entity:  Not  AppiK:at>ie 

Additional  Information:  LR  214-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 

Treasury  Attorney:  Susan  Scherbel 
(202)  566-4902. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AE62 

2489.  TEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS, 
TRUCK  TRAILERS  AND 
SEMITRAILERS.  AND  TRACTORS 
SOLD  AT  RETAIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  4051  IntefrwU 
Revenue  Code  of  1 966;  26  USC  4052  Internal 
Revenue  Code  of  1986,  26  USC  4053  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  145 

Legal  Deadline:  None 

At>stract  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors 

Tinf>etab4e: 


Action 


Date 


FR  Ote 


Intenm  Fmal 

Rule 


09/00/88 


Small  Entity:  Not  ApQttcabte 

Additional  Information:  LK  142-83, 

Drafting  attorney:  Maurice  B.  Foley 
(202)  343-0231. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Mark  Perlis  (202) 
566-8278. 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitubon  Ave.,  N.W.,  Washington, 
D.a  20224.  202  343-0231 

RIN:  154S-AF79 


24M.  EXCISE  TAX  -  CLARIFICATION 
OF  SECTION  145,  4052-1  RELATING 
TO  THE  DEFINITK)N  OF  FIRST 
RETAIL  SALE 

Legal  Authority:     26   USC  4052   Inten^al 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  145 

Legal  Deadlina:  None. 

Abstract  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 

Timetable: 


Action 


Date  FR  Ota 


Action 


Date 


FR  Cite 


Intenm  Final  04/00/87 

F>ute 

Small  Entity:  No 

Additional  Information:  LR-1-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  343-0231. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Mark  Perlis  (202) 
566-827a 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington. 
DC  20224,  202  343-0231 

RIN:  1545-AI62 

2491.  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES-TAXES 
ON  FUELS,  TIRES  AND  GASOUNE 

Legal  Authority:  26  USC  4071  Internal 
Revenue  Code  of  1986:  26  USC  4041  Internal 
Revenue  Code  of  1986;  26  USC  4061  Interna) 
Revenue  Code  of  1986;  26  USC  6420  Internal 
Revenue  Code  of  1986;  26  USC  6427  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  concerning  the  rates  of  tax  on 
certain  fuels  and  gasohol.  In  addition, 
the  regulations  will  provide  guidance 
concerning  the  tax  on  tires. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/22/85     50  FR  33977 

NPRK^  Comment  10/21/85 

Penod  End 

Heanng  01/14/86 


Final  Action 


12/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-119-&3. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  566-2928. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3287 

RIN:  1545-AF58 

2492.  EXCISE  TAX-ELECTION  TO 
AGGREGATE  LINES  OF  BUSINESS 
FOR  PURPOSES  OF  CERTAIN  FRINGE 
BENEFIT  EXCLUSIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  4977  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None. 

Abstract  Regulations  will  provide 
guidance  in  the  manner  of  making  an 
election  under  section  4977.  The 
regulations  will  also  provide  rules 
concerning  the  requirements  for  making 
a  section  4977  election. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/07/85     50  FR  836 

NPRM  Comment     03/08/85 

Penod  End 
Hearing  See  04/16/85     50  FR  7072 

additionai 

information 
Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  LR  16-86. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-323a 

Reviewing  attorney:  Philip  R.  Bosco 
(202)  566-3430. 

Proposed  and  temporary  regulations 
under  section  4977  were  published 
together  with  other  fringe  benefits 
regulations  (LR-216-84)  and  the  subject 
of  public  hearings.  Additional  section 
4977  regulations  will  be  provided 
exclusively  in  this  project. 


Agency  Contact  Annette  ).  Guarisco. 

Attorney,  Department  of  the  Treasur>, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224.  202  566-3238 

RIN:  1545-AI63 

2493.  EXCISE  TAX-DEFINITION  OF 
NEWLY  DISCOVERED  OIL 

Legal  Authority:  26  usc  7806  intemai 
Revenue  Code  of  1986.  26  uSC  4997  imernai 
Revenue  Code  of  1986,  26  USC  49S1  interna' 
Revenue  Code  of  1986,  26  USC  4996  Iniemai 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  on  the  requirements 
for  the  qualification  of  crude  oil  as 
newly  discovered  oil.  as  well  as  a 
definition  of  production  m  "commercial 
quantities"  that  affects  the  net  income 
limitation  on  windfall  profit  end  the 
exemption  for  Alaskan  oil. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/05/62     47  FR  50306 

NPRM  Comment 

01/04/83     47  FR  50306 

Penod  End 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  224-81 

Drafting  attorney;  Robert  H.  dnsburgh 
(202)  566-3297. 

Reviewing  attome\    )ohn  B  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Schuldinger. 

Agency  Contact  Robert  H.  Cinsburj;h 

Attorney,  Department  of  the  Treasu.f-v 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AC96 

2494.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  interna 
Revenue  Code  of  1986,  26  USC  4986  tc  <998 
Internal  Revenue  Code  of  1 986 

CFR  Citation:  26  Cfr  51 

Legal  Deadline:  None. 
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Abstract:  These  regulutuins  would 
proviiie  rules  relating  to  production 
from  a  unitized  property  of  Imputed 
stripper  well  crude  oil.  imputed  heavy 
'rude  oil.  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  resulations 
would  provide  rule.s  for  determining  the 
amount  of  imputed  oil  and  niles  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  09/30/86     51   FR  34653 

NPRM  Comment  12/01/86 

Period  E  nd 

Final  Action  00  00/00 

Small  Entity:  Not  Appiicat)ie 

Additional  Information:  LR  225  «i 

Ur.ifting  attorney;  Gad  H.  Morse  (202) 
.5t)6-3297. 

Reviewing  attorney  [ohn  B   Rrdinell 
(202)  5Wv  332ti. 

Treasury  atfomey:  Moshe  .Schuldinger 
(202)  3W)  292fl. 

Agency  Contact  Gail  H.  Morse. 

.'\ttorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave..  NVV..  Washington, 
DC.  20224.  202  566-3297 

RIN:   1545-AC94 

2495.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

Legal  Authority:  26  USC  7805  interna) 
Revenue  Code  o(  1 986.  26  USC  4993  Internal 
Revenue  Code  o(  1986 

CFR  Citation:  26  CFR  5i 

Legal  Deadline:  None 

Abstract:  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulations  provide  procedural 
ruK;s  ftir  requtisting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Elnergy  regulations.  The 
regulations  also  define  "project 
beginning  date"  and  "tiTtiary 
injectant". 

Timetable: 

Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Eno 
Heanng  held 
Final  Action 


09/10/84     49  FR  35517 
11/09/84     49  FR  35517 

07/26/85 
06/01/87 


Additional  Information:  IJ^  67  80 

Drafting  attorney;  Beverly  A.  Baughman 
(202)  5WV3297. 

Reviewing  attorney:  John  D.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 

Schuldinger. 

Agency  Contact:  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  N  VV.. 
Washington.  DC.  20224.  202  566-3297 

RIN:  1545-AD04 


2496.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  WELL  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  4991  Internal 
Revenue  Code  of  1986.  26  USC  4992  Internal 
Revenue  Code  of  1 986,  26  USC  4994  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  rules  and  definitions  relating  to 
oil  from  a  stripper  well  property  for 
purposes  of  tier  2  oil  and  exempt 
stripper  well  oil. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/20/83 
03/20/83 


48  FR  2552 
48  FR  2552 


12/31/87 
Small  Entity:  Not  Applicable 
Additional  Information:  [J^  2i; 


81 


Drafting  attorney;  lohn  G   Schmalz  (20: 
566-3297. 

Reviewing  attorney;  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 
Schuldinger. 

Ager>cy  Contact  |o>in  G.  Schmalz. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  566-3297 

RIN:  154S-AD01 


2497.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  4996  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  09/25/86     51   FR  34095 

NPRM  Comment  11/24/86     51   FR  34095 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR  34  62. 

Drafting  attorney;  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AD08 

2498.  ELIMINATION  OF  FORM  941 
FIUNG  REQUIREMENT  FOR 
QUARTERS  IN  WHICH  SEASONAL 
EMPLOYERS  PAY  NO  WAGES 

Legal  Auttwrity:     26    USC    7805    internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Regulations  would  direct  the 
public  to  the  instructions  to  P'orm  941  to 
find  exceptions  to  the  filing 
requirements  of  the  form  for  seasonal 
and  intermittent  employers  with  respect 
to  quarters  in  which  no  wages  were 
paid. 


Small  Entity:  Not  Applicable 


idAns 
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Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


04/01/87 


Small  Entity:  Not  Applicable 

Additional  htformatlon:  LR-57-86. 

Drafting  attorney:  Joel  S.  Rutatein  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.  Washington. 
DC  20224.  202  566-3297 

RIN:  1545-AI56 

2499.  •  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  601 1  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
that  the  failure  to  file  an  information 
return  on  a  machine-readable  form 
when  required  to  do  so  is  treated  as  a 
failure  to  file  the  return  and  may  result 
in  the  imposition  of  a  failure  to  file 
penalty. 

Tlmetat>(e: 


Action 


Data 


FR  Cita 


Final  Action 


00/00/00 


Small  Entity:  Not  Applicable 

AddlOonal  Information:  LR-162-86. 

Drafting  attorney;  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224.  202  566-3288 

RIN:  1545-AJ50 

2500.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  6031  Internal 
Revenue  Code  ot  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Tlm«tabi« 


Action 


Date 


FR  Cita 


NPRM 
Fina'  Action 


01/23/86     61   FR  3075 
06/01/87 


Small  Entity:  Not  Applicable 

Additionai  Information:  LR  198-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney;  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  B.C.  20224,  202  566-3297 

RIN:  1545-AE40 

2501.  •  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6031  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
will  provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  hold  s  for  another  person 
The  regulations  wdl  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

Timetable: 


Action 


Date 


FR  Cita 


Temporary  06/30/87 

regulation 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR  155-86 

Drafting  attorney;  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney;  John  G.  Schmalz 
(202)  566-3297. 


Office  of  Tax  Legislative  Counsel 
Reviewing  attorney;  A,  L  Spitzer  (202) 
535-6968. 

Agency  Contact  Stuart  G.  Wesslei. 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  .N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AJ97 

2502.  INFORMATION  REPORTING  OF 
ALLOWANCES,  OR 
REIMBURSEMENTS,  OR  CHARGES 
FOR  TRAVEL  AND  OTHER  EXPENSES 
OF  PUBUC  SECTOR  EMPLOYEES 
AND  CERTAIN  OTHER  PERSONS 

Legal  Authority:  26  usc  7805  interna 
Revenue  Code  of  1986,  26  USC  6041  ii'.ema' 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  make  clear  that  el!  employers, 
including  the  United  States,  a  State. 
Territory  or  a  political  subdivision 
thereof,  and  the  District  of  Columbia, 
are  required  to  report  amounts  provided 
to  persons  in  the  military  or  civil 
service  as  allowances  reimbursements, 
or  charges  for  traveling  and  other 
business  expenses,  including  an 
allowance  for  meals  and  lodging  or  a 
per  diem  allowance  in  lieu  of 
subsistence,  except  to  the  extent  that 
such  persons  are  required  to  and  do 
account  to  the  employer  for  such 
expenses  within  the  meaning  of  Sec 
I.162-i:'(b)(4), 

Timetable: 


Action 


Data 


FR  Cita 


NPRKfl  01/09/86     51   FR  985 

NPRM  Comment  03/10 '86     51    FR  985 

Penod  End 

Final  Action  12  01  '8' 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  59-85. 

Drafting  attorney;  Renay  France  (202) 
566-3459, 

Reviewing  attorney  John  M.  Coulter.  Jr. 
(202)  560-44"3, 

TLC  attorney;  Mariorie  Roberts  (202) 

566-2561. 

Agency  Contact  Renay  France 

Attorney.  Department  of  the  Treasury', 
Internal  Re\'enue  Service   1111 
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Constitution  Ave  ,  N.W..  Washington. 
DC.  20224.  202  566-3459 

RIN:  154S-AI42 ___^^ 

2503.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  6045  Internal 
Revenue  Code  o(  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  rt'guliitions  in  this  project 
clarify  the  dcfinUion  of  the  term 
"commodity"  for  purposes  of  broker 
reporting   Rules  are  provided  for 
determining  whether  personal  property 
(includinK  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  Is  defined  as  per8(m.il 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  ctmtract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  Siile  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 

approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/84     49  FR  646 

NPRM  Comment  03.'05/84     49  FR  646 

Period  End 

Public  hea/ing  03/28.- 84     49  FR  645 

held 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  LR  201  83 

Drafting  attorney;  Arthur  E.  Davis  HI 
(202)  566-3238. 

Reviewing  attorney:  (ohn  \\.  Parcell 
(202)  566-3238. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Arthur  E.  Davis  III. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave,,  N.W..  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AG02 

2504.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  6045  Interna) 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/29/84     49  FR  22343 

NPRM  Comment  07/30/84     49  FR  22343 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  lJl-62  84 

Drafting  attorney:  C.  Scott  McLeod  (202) 
5f»-32H8. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224.  202  566-3288 

RiN:  1545-AG52 

2505.  INCOME  TAX-MORTGAGE 
INTEREST  REPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  6050H  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  propose  rules 
relating  to  information  reporting  of 
mortgage  interest  received  in  a  trade  or 
business  from  individuals,  including  the 
persons  and  interest  subject  to  the 
reporting  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Heanng 
Final  Action 


01/07/86     50  FR  46674 
12/31/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  214-64. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-6528. 

Agency  Contact  Annette  1,  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N,W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AG93 

2506.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  605OJ  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/20/85     60  FR  33551 

NPRM  Comment     10/21/85     50  FR  33551 
Penod  End 


NPRM  08/31/84     49  FR  34518 

NPRM  Comment  10/31/84     49  FR  34518 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  181^4. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
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Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  56l>-3238 

RIN:  1545-AG48 


2507.  EMPLOYEE  TIP  REPORTING 
AND  SUBSTANTIATION 
REQUIREMENTS 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1986;  PL  98-369,  Sec  1072 
(b)  Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  contain  rules 
relating  to  employee  tip  reporting  and 
recordkeeping  requirements  to  reflect 
changes  in  the  tax  law  made  by  section 
1072  of  the  Tax  Reform  Act  of  1984. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/23/85     50  FR  29990 

NPRM  Comment  09/23/85 

Penod  End 

Final  Action  06/00/87 

Snrtall  Entity:  Not  Applicable 

Additional  Information:  LR  162  84. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297, 

Reviewing  attorney;  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Marjorie  Roberts 
(202)  566-2565. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AH24 

2508.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Significance:    Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  6111  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  30i 

Legal  Deadline:  None 

At>8tract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service,  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  fumifihing  of  tax 


shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/15/84     49  FR  32728 

NPRM  Comment  10/15/84     49  FR  32728 

Penod  End 

Heanng  held  01/17/85 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  142-84. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Paulelte  C,  Galaoko. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AG45 

2509.  TIME  AND  MANNER  OF  MAKING 
QUARTERLY  PAYMENTS  OF  THE 
RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX  (NPRM) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6157  Internal 
Revenue  Code  of  1986;  26  USC  601 1  Internal 
Revenue  Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6302  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  3i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  with  respect  to  the  time  and 
manner  of  making  quarterly  payments 
of  the  railroad  repayment  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/05/86 

NPRM  Comment  01/05/87 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-13-86. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6963. 


Agency  Contact  Gail  H.  Morse. 

Attorney.  Department  of  the  Treasur> 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N  W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AieO 


2510.  TIME  AND  MANNER  OF  MAKING 
QUARTERLY  PAYMENTS  OF  THE 
RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX  (TEMPORARY) 

Legal  Authority:  26  USC  60ii  mtemai 
Revenue  Code  of  1986,  26  USC  6302  miema: 
Revenue  Code  of  1986,  26  USC  6071  interna 
Revenue  Code  ot  1986.  26  USC  6i57  interna 
Revenue  Code  of  1986,  26  USC  7806  Inte^ia: 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  si 

Legal  Deadline:  None. 

Abstract  These  temporary  regulations 
will  provide  rules  with  respect  to  the 
time  and  manner  of  making  quarterly 
payments  of  the  railroad  unemployment 
repayment  tax. 

Timetable: 


Action 


Data 


FR  Cite 


11/05'86     51    FR  49167 
DC  00 '00 


Temporary 

regulation 
Intenm  Final 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  13-86 

Drafting  attorney:  Gail  H   Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326, 

Treasun,'  attorney  Susan  Scherbel  (202) 
535-6963. 

Agency  Contact  Gail  H  Morse. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Se.-vice.  1111 
Constitution  Ave..  .N'W.  Washington- 
DC  20224,  202  566-3297 

RIN:  1645-AI73 

2511.  INTEREST  ON  HOSPITAL 
INSURANCE  TAXES  ON  WAGES  OF 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES 

Legal  Authority:  26  uSC  7805  inte-na 
Revenue  Code  of  1986  26  USC  6205  Interna 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  3i 

Legal  Deadline:  None 

Abstract  This  temporar>  regulation 
will  permit  interest-free  adjustments  for 
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iiniii'rp<iymt'nts  of  hospital  insur.irK  c 
trt«.es  with  re.spect  to  waj^es  of  atdU- 
(ind  local  government  employees  hirfld 
rifter  Man  h  ;n.  198«. 


Timetable: 
Action 


Date 


FR  Cite 


T«mpofafy  03/01/87 

rfgulation 

Small  Entity:  No 

Additional  Information:  LR-J7-88. 

l)r<iftinx  .ittorney:  Laura  Ann  M. 
[.Huntzen  (202)  566-3459 

Rt'vievving  attorney:  John  M.  Coulter  Jr., 
(:02|  5U>4473. 

Agency  Contact:  Laura  .Ann  M 
Lauritzen.  Attorney,  Uepartment  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  NVV. 
Washington,  DC  20224.  202  566-34.i9 

RIN:  1M5-Ai45 

2512.  •  MISCELLANEOUS 
PROVISIONS  RELATING  TO  THE  TAX 
TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1986.  26  USC  6222  Internal 
Revenue  Code  of  1986,  26  USC  6223  Internal 
Revenue  Code  of  1986.  26  USC  6224  Internal 
Revenue  Code  of  1986,  26  USC  622  7  Internal 
Revenue  Code  of  1986,  26  USC  6230  Internal 
Revenue  Code  of  1986.  26  USC  6231  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR  301 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
would  set  forth  miscellaneous 
procedural  njles  for  conHolnlaled 
.idniinistrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  iti-nis 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  03/01/87 

regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  [J^  1  87 

Drafting  attorney   Robert  E.  Shaw  (202) 
St)&-3297. 

Reviewing  attorney:  Gerald  W.  Rock 

1202)  5t)<V32H:' 

Treasury  attorney  Blake  Rubin  (202) 
56ft- 2927. 

Agency  Contact:  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury, 


h'.'cm.il  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224.  202  566-3297 

RIN:  154S-AJ88 


2513.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Autfiortty:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  6222  Internal 
Revenue  Code  of  1986,  26  USC  6223  Internal 
Revenue  Code  of  1986.  26  USC  6224  Internal 
Revenue  Code  of  1986.  26  USC  6227  Internal 
Revenue  Code  of  1986,  26  USC  6230  Internal 
Revenue  Code  of  1986,  26  USC  6231  InlernaJ 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  jutiicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
(lections  under  these  new  procedures 
and  for  filing  re(]uests  for  an 
adminiHtrative  adpistment. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  04/18/86     51   FR   13231 

NPRM  Comme'<t  06   17-86 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Appitcabte 

Additional  Information:  LR  205-fl2 

Drafting  attorney    Robert  K.  Shaw  (202) 
5(i<i-3297. 

Reviewing  attorney:  Gerald  W.  Rock 
(202)  560-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Blake  Rubin. 

Agency  Contact  Robert  E.  Shaw. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W  ,  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AE51 


2514.  SPECIAL  RULES  FOR  CERTAIN 
REFUND  CLAIMS  TREATED  AS 
SPECIAL  ENFORCEMENT  AREAS 
UNDER  RULES  FOR  CONSOLIDATED 
PARTNERSHIP  PROCEEDINGS 

Legal  Authority:  26  USC  6231  (cKi)  inter- 
nal Revenue  Code  of  1986,  26  USC  6231 
(c)(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  30 it 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  special 
enforcement  areas  under  the  rules  for 
consolidated  partnership  proceedings 
Specifically  they  will  identify  certain 
applications  for  tentative  adjustments 
("Quick  Refunds")  and  refund  claims 
attributable  to  abusive  tax  shelters  as 
areas  that  have  been  determined  to 
present  special  enforcement 
considerations 

Timetable: 

Action 


Date 


FR  Cita 


NPRM  12/13/84     49  FR  48573 

NPRM  Comment  02/11/85 
Penod  End 

Final  Action  OO'OO/OO 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  242  84 

Drafting  attorney    Robert  ¥..  Shaw  (202) 
566-3297 

Reviewing  attonicj:  Gerald  W.  Rock 
(202)  5f)6-3287. 

Ireasury  attorney.  Blake  Rubin  (202) 
5ti6-2927. 

Agency  Contact:  Robert  E.  Shaw, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  ,  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AHOO 

2515.  •  INCOME  TAX-DEPOSIT  OF 
ESTIMATED  INCOME  TAX  BY 
CERTAIN  PRIVATE  FOUNDATIONS 
AND  TAX-EXEMPT  ORGANIZATIONS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  ot  1986,  26  USC  6302  IntemaJ 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nor>e 

Abstract  This  regulation  would  provide 
guidance  regarding  deposits  by  certain 
private  foundations  and  tax-exempt 
organizations  of  estimated  income 
taxes.  The  Tax  Reform  Act  of  1986 
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requires  these  organizations  to  make 
quarterly  estimated  tax  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnient 

Penod  End 
Final  Action 


12/24/86 
01/23/87 

12/31/87 


51   FR  46689 
51   FR  46689 


SmaN  Entity:  Not  Appticabte 

Additional  Information:  LR-l  32-66. 

Drafting  attorney:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Spitzer. 

Agency  Contact  John  A.  ToUeris. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Sei^ice,  1111 
Constitution  Avenue,  NTW,  Washington, 
DC  20224,  202  566-3590 

RIN:  1545-AJ43 

2516.  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1984,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OV^ED  TO  FEDERAL  AGENCY 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1986;  31  USC  3720A 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abstract:  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  oveipayment 
of  tax  (i.e.,  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  malce  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Date  FR  Cite 


09/30/85 
11/30/85 


50  FR  39713 
50  FR  39713 


12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-291-&4. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 


Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

Agency  Contact  Sharon  L  HaU, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AG95 

2517.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  6611  Internal 
Revenue  Code  of  1986;  26  USC  6601  Internal 
Revenue  Coda  of  1966 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/84 
12/10/84 

06/00/87 


49  FR  39566 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR  280-82. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  586-3288. 

Agency  Contact  Michael  J.  Grace, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AF10 


2518.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  - 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC  6621  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  3Ci 

Legal  Deadline:  Nor>e 

Abstract  The  regulations  pro\  ide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attnbutable  to  certain 
tax  motivated  transactions  T^ie 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
imderpayment  and  the  accraal  of 
interest  at  the  increased  rate 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  12/28/84     49  FR  S0406 

NPRM  Comment  02/26/85     49  FR  50406 

Penod  End 

Final  Action  12/00 '87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  180-84 

Drafting  attorney:  Michael  ]   Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H  Parcell 
(202)  566-3336. 

Treasury  attorney:  Richard  D'.^vino 
(202)  566-4979. 

Agency  Contact  Michael  ).  Grace. 

Attorney,  Department  of  the  Treasun. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,.  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AG75 

2519.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1986,  26  USC  6655  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  D\ 
corporations,  new  seasonal  income 
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Final  Rul«  Stage 


ex(;ff)tion.  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Hearing  held 
Final  Action 


03/26/84     49  FH  11186 

06/26/84 

07/01/87 


Small  Entity:  Ntot  Applicable 

Additional  Information:  LR  22«-82. 

Drafting  attorney:  Renay  France  (202) 
M*V3829. 

Reviewing  altoniey:  John  M.  Coulter,  jr. 
(20:;)  560-4473. 

Treasury  attorney;  Manorie  Roberts 
(202)  560-2507. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3829 
RIN:   1545-AE37 

2520.  •  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMATION 
ON  INFORMATION  RETURNS  AND 
PAYEE  STATEMENTS 

Legal  Authority:     26  use  6723   imernai 
Revenue  Code  o<  1 986 

CFR  Citation:  26  CFR  30 1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  on  the  penalty  for  failing  to 
provide  correct  information  on 
information  returns  and  payee 
statements. 

Timetable: 

Action 


FR  Cite 


Tempofary  03/01/87 

regulation 

Small  Entity:  Ho 

Additional  Information:  IJ^  141  Wi 

Drafting  Attorney;  Renay  France  (202) 
566-3459. 

Reviewing  Attorney;  Shanin  Calm  (202) 
566-3930. 

Treasury  Attorney;  Patricia 
McClanahan  (202)  566-292a 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  N.W.. 
Washington,  DC.  20224,  202  56«-3459 

RIN:  1545-AJ26 

2521.  AMENDMENT  OF  REGULATIONS 
TO  PERMIT  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 

Legal  Auttwrlty:  26  USC  72 1 8  iniemaJ 
Revenue  Code  a*  1966;  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  allow 
disclosure  of  tax  return  inforraatjon  by 
tax  return  preparers  for  the  purpose  of 
monitoring  quality  of  return 
preparation. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  11/19/85     50  FR  47663 

NPRM  Connnent  12/19/85 

Period  End 

Final  ActKXi  03/01/87 

SmaN  Entity:  Not  Applicable 

Additional  information:  LR  3^5. 

Drafting  attorney  Patricia  W.  Pellervo 
(202)  566-3456. 

Reviewing  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Mark  Perils. 

Agency  Contact  Patrida  W.  Pellervo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  56ft-S458 

RIN:  1545-AH91 

2522.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNQ  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  7502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  30 1 

Legal  Deadllr>e:  None 

AtMtract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12^11/79     44  FR  71430 

NPRM  ComrDent  02/11/80     44  FR  71430 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  1406. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  506-3336. 

Office  of  Tiix  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Ewan  Purkiss. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AD42 

2523.  EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  19«4 

Legal  Authority:    PL  98-369,  Sec  6i  1  to 

561 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  This  regulation  will  provide 
proposed  rules  relating  to  effective 
dates  and  other  questions  arising  under 
the  employee  benefit  provisions  of  the 
Tax  Reform  Act  of  1964. 

Timetable: 


Action 


Dete 


FR  Ctte 


02/04/86     51   FH  4391 
06/26/86     51   FR   15916 


NPRM 

Hearing 

Next  Action  Undetermined 

Small  Entity:  Not  AppttcaUe 

Additional  Information:  EE  96^5. 

Drafting  attorney;  John  T.  Ricotta  (202) 
566-3544. 

Reviewmg  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  )ohn  T.  Ricotta, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3544 

RIN:  1545-AI21 


2524.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:     26   USC   7805  Internal 

Revenue  Code  of  1986;  26  USC  7701  Internal 

Revenue  Code  of  1986;  26  USC  7871  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  30i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 

Timetable: 

Action  Date  FR  CKc 

NPRM  05/07/84     49  FR  19329 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  221-63. 

Drafting  attorney;  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel:  Mark 
Perils. 

Agency  Contact  Sharon  L  Hall. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,.  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AF77 

2525.  REGUUkTIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Significance:    Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  7872  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Norte 


Abstract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


NPRM  08/20/85     50  FR  33653 

NPRM  Comment  10/20/85    50  FR  33553 

Penod  End 

Heanng  01/09/86 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-165-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3828. 

Reviewing  attorney:  John  Fischer. 

Treasury  attorney:  Marjorie  Roberts 

Agency  Contact  Sharon  L  Hall, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3828 

RIN:  1545-AH72 

2526.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  46  USC  1177  Mer- 
chant Marine  Act  of  1936 

CFR  Citation;  26  CFR  3 

Legal  Deadline:  None. 

Abstract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
re.spect  to  capital  construction  funds  for 
certain  vessels. 


Action 


Date 


FR  CHe 


NPRM  01/29/76     41   FR  04280 

NPRM  Comment  C3  25/76     <11   FR  04260 

Penod  End 

Heanng  07/C7/76 

Final  Action  01/00/88 

Small  Entity:  Not  AppiicaNe 

Additional  Information;  LR  149-75. 

Drafting  attorney;  Andrew  B  P',jIlmaD 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 

(202)  566-3463, 

Agency  Contact  Andrew  B.  Pullman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
DC,  20224,  202  566-3458 

RIN:  1545-AD46 

2527.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES-1981-1 

Legal  Authority:    5  u&C  552.  5  use  30 1 

CFR  Citation:  26  CFR  60 1 

Legal  Deadline;  None 

Abstract  Semi-annual  update  of  the 

Statement  of  F*rDcedur3l  Rules 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/00/87 

Small  Entity:  No!  Apphcatje 

Additional  Information:  LR  154-61. 

Paralegal  Specialist   Carroll  Field  (202) 
566-3935. 

Reviewing  attorney;  Charles  M, 
Whedbce  (202)  566-3458. 

Agency  Contact:  Carroll  Field. 

Paralegal  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
1111  Constitution  Ave.,  N'W'., 
Washington  DC   20224,  202  566-3935 

RIN:  1545-AD55 
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Completed  Actions 


2528.  LIMITATION  ON  CREDITS 
BASED  ON  TAX  LIABILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  26  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  provitie  for 
the  grouping  of  tax  credits  and  credit 
'imitution  based  on  tax  hahility   The 
current  regulations  concemir.g  credits 
will  be  renuinbert'u  to  conform  to 
amendments  made  by  the  Tax  Reform 
Act  of  1984. 

Timetable: 

Action 


Date 


FR  Cite 


Closed  w/o  12/00/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^  2<K)  84 

Drafting  attorney:  Stuart  G.  VVessler 
(202)  5Wv3297. 

Reviewuig  attorney:  [dhn  H    Brnmell 
(202]  5WV332r.. 

Agency  Contact:  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  .NVV..  Washington, 
DC.  20224.  202  566-3297 

RIN:   1545-AH58 

2529.  GENERAL  BUSINESS  CREDIT 
AND  CARRYFORWARD  AND 
CARRYBACK  OF  UNUSED  BUSINESS 
CREDIT 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954.  26  USC  38  Internal 
Revenue  Code  of  1954.  26  USC  39  Internal 
Revenue  Code  of  1954,  26  LiSC  1-16  Internal 
Revenue  Code  ot  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  general 
business  credit  estalihshed  m  the  Tax 
Reform  Act  of  1984  These  regulations 
will  also  provide  rules  ft)r  the  carr^bacit 
and  carry  forward  of  unused  business 
credits.  The  regulations  will  define  the 
general  business  credit,  set  forth 
limitations  on  the  amount  of  cretlit 
allowed  for  the  taxable  year  and  set 
forth  treatment  of  credit  uminints  in 
excess  of  the  hmitation. 


Timetable: 
Action 


Date 


FR  CItt 


Oosed  w'o  12/09/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  300  84. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  C.  Wessler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,.  N.W..  Washington, 
DC,  20224.  202  566-3297 

RIN:  1545-AH57 

2530.  •  TEMPORARY  REGULATIONS 
RELATING  TO  VARIOUS  ELECTIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1986 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  28  USC  42  (f)  (1) 
Internal  Revenue  Code  of  1986.  26  USC  42 
(g)  (1)  Internal  Revenue  Code  of  1986;  26 
use  42  (0  (2)  Internal  Revenue  Code  of  1986, 
26  USC  42  (j)  (">)  Internal  Revenue  Code  of 
1986,  26  USC  48  (b)  (2)  Internal  Revenue 
Code  of  1986,  26  USC  56  (f)  (3)  (B)lntemal 
Rcvonue  Code  of  1986.  26  USC  83  (c)  (3) 
Internal  Revenue  Code  of  1986,  26  USC  141 
(b)  (9)  Internal  Revenue  Code  of  1986  26 
USC  142  (d)  (1)  Internal  Revenue  Code  of 
1986.  26  USC  142  (d)  (4)  (B)  Internal  Reve- 
nue Code  of  1986.  26  USC  143  (k)  (9)  (D)  (in) 
internal  Revenue  Code  of  1986,  26  USC  145 
(d)  Internal  Revenue  Code  of  1986,  26  USC 
147  (b)  (4)  (A)  Internal  Revenue  Code  of 
1986,  26  USC  165  (I)  (1)  Internal  Revenue 
Code  of  1986 

CFR  Citation;   26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
time  and  manner  requirements  for 
various  elections  with  respect  to  which 
immediate  interim  guidance  is 
necessary' 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  0i.'31.'87     52  FR  03263 

regulation 

Small  Entity:  Yes 

Additional  Information:  IJ^  77  86 

Drafting  attorney:  loel  S  Rutstein  (202) 
50G  3297 

Reviewing  attorney;  John  M.  Fischer 
(202)  r)f>8-33<>4 


Agency  Contact  lool  S.  Rutstein. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,,  N.W.,  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AJ89 

2531.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  41  Internal 
Revenue  Code  of  1954.  26  USC  404(1)  Inter- 
nal Revenue  Code  of  1954,  26  USC  409  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  for  electing  the  employee 
stock  ownership  credit  based  on 
contributions  to  a  tax  credit  employee 
stock  ownership  plan.  The  maximum 
credit  is  determined  as  a  percentage  of 
aggregate  compensation  of  employees 
under  the  plan  which  cannot  exceed 
0  5 

Timetable: 

Action 


Date 


FR  Cite 


Closed  without        12/22/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  151-81. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  [.egislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  T.  Ricotta. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
DC   20224.  202  566-3544 

RIN:  1545-AD56 

2532.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COOPERATIVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  46  Internal 
Revenue  Code  of  1954.  26  USC  47  Internal 
Revenue  Code  of  1954,  PL  95-600,  Sec  316 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  reg'jlation  would  provide 
guidance  with  respect  to  the  investment 


un      I     \Xr 
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tax  credit  for  cooperatives  and  their 
patrons. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/27/83     48  FR  56965 

NPRI^  Comment     02/27/84     48  FR  56965 

PerKxJ  End 
Withdrawn  by  01/26/87     52  FR  02724 

LR-277-76 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-l  78. 

Drafting  attorney:  William  A.  Jackson 
(202)  566^336. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-9050. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  William  A.  Jackson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Coristitution  Ave.,  N  W,  Washington.  D 
C  20224.  202  566-4336 

RIN:  1545-AA09 

2533.  INCOME  TAX-AT  RISK 
LIMITATIONS  ON  INVESTMENT 
CREDIT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  o»  1954;  26  USC  46(c)(8)  In- 
ternal Revenue  Code  of  1954,  26  USC 
46(c)(9)  Interr^ai  Revenue  Code  of  1954,  26 
USC  47(d)   Internal   Revenue  Code  of   1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
and  illustrate  the  application  of  the 
investment  fax  credit  at  risk  rules  under 
which  (with  certain  exceptions)  a 
taxpayer's  credit  base  for  section  38 
property  for  purposes  of  calculating  the 
amount  of  investment  credit  (for  certain 
taxpayers  engaged  in  certain  activities) 
shall  be  reduced  by  the  nonqualified 
nonrecourse  fin,nu:ing  with  respect  to 
such  property. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  wittxxjt         12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  240-81. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-34,58. 

Reviewing  attorney;  Marcus  B.  Blumkin 
(202)  566-3463. 


Treasury  attorney:  Mark  Perlis  (202) 
566-8278. 

Agency  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N  W,  Washington.  D 
C  20224.  202  566-3458 

RIN:  1545-AA15 


2534.  INCOME  TAX-CHANGES  NADE 
BY  SECS  222(A)  AND  223<B)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  7805  interna) 
Revenue  Code  of  1986;  26  USC  46(a)  Internal 
Revenue  Code  of  1986;  26  USC  48(1) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  N^ne 

Abstract  The  proposed  regulations  will 
reflect  the  repeal  of  the  rff'-ndah!" 
feature  of  the  solar  and  wind  energy 
credits  and  the  extension  of  the  energy 
credit  through  1990  for  certain  long-term 
energy  projects. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  w/o  12/31/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  150-80 

Drafting  attorney:  William  A   Jackson 
(202]  566-4336. 

Reviewing  attorney;  Ada  Rousso  (202] 
566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  aliomey; 
Schuldinger. 

Agency  Contact  William  A.  Jackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N  W.  Washington.  D 
C  20224,  202  566-4336 

RIN:  1545-AA14 

2535.  INCOME  TAX-AMENDMENT  OF 
RECAPTURE  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  47  lnterr.al 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  investment  tax  credit 
recapture  regulations  will  be  updated  to 
explain  the  recapture  treatment  for 
recovery  property. 


Tlmetat>ie: 


Action 


Date 


FR  Cite 


Oosed  without        12/31/86 
regutatKXis 

Small  Entity:  Not  /^ppitcatxe 

Additional  Information:  LR  3:5  81 

Drafting  attorne\ :  Patncia  W  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B   Blumkin 
(202)  566-3463. 

Agency  Contact:  Patricia  W  Peller\o 

.Attorney.  Department  of  the  Treasu.n,. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N  W.  Washington,  D 
C  20224,  202  566-3458 


RIN:  1545-AA18 


2536.  CORPORATE  MINIMUM  TAX 

Legal  Authority:     26  USC   7605   intemai 

Revenue  Code  of  1954.  26  USC  56  interna) 

Revenue  Code  ot  1954.  26  USC  57  irtemai 

Revenue  Code  o(  1954.  26  USC  56  inte^al 
Revenue  Code  of  i954 

CFR  Citation:   26  C^R  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  the  computation  of  the 
"add  on"  corporate  minimum  tax.  The 
regulations  will  also  provide  rules 
relating  to  those  minimum  tax 
preference  items  which  are  applicable 
to  corporations. 

Timetable: 


Action 


Date 


FR  Ctte 


Closed  wo 
reoulations 


12/31 '86 


Small  Entity:  Net  Applicable 
Additional  Information:  LR  36-85. 

Drafting  attorney;  Margaret  O'Connor 

(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8528 

Agency  Contact:  Marj;aret  M 
O'Connor.  .Attorney,  Department  of  the 
Trp,jsur\,  Internal  Revenue  Service. 
im  Constitution  Ave.,  N  W 
WaFhington,  D.C.  20224,  202  566-3287 

RIN:  1545-AI07 
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TREAS— IRS 


2537.  INCOME  TAX-TAX  BENEFIT 
RULE  FOR  MINIMUM  TAX 

Legal  Authority:      26    use    7805  internal 

Revenue  Code  of   1954,  26  USC  56  Internal 

Revenue  Code  of  1954,  26  USC  57  Internal 

Revenue  Code  ot   1954,  26  USC  58  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rpgulations  will  provide 
t.ix  benefit  tniles  with  respect  to  the 
minimum  tax  for  lax  preferences. 

Timetable: 

Action 


FR  Cite 


^te 

Closed  w/o  12/31/88 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^  151  76. 

Draftins  attorney    Margaret  O'Connor 
(202)  560-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  5«>-3287. 

Office  of  Tax  Leguslalive  Counsel 
(Treasury)  reviewing  attorney:  Neil 
Kimmelfield  (202)  566-8528. 

Agency  Contact  Margaret  O'Connor. 

.Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
('on.siitution  Ave.,  N  W,  Washington.  U 
C  20224,  202  566-3287 

RIN:   1545-AlA33 

2538.  INCOME  TAX-TREATMENT  OF 
INCOME  OF  CERTAIN  INNOCENT 
SPOUSES  IN  COMMUNITY  PROPERTY 
STATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  66  Internal 
Revenue  Cxxle  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 

provide  rules  for  determining 
acceptable  amounts  of  community 
earned  income  transferred  between 
spouses  living  apart  in  community 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  t.ix  purpose.s- 

Tlmetable: 


Action 


Date 


FR  Cite 


Closed  wittiout         01/31/87 
regulations 

Small  Entity:  r  it  Applicable 

Additional  Information:  I.R  41-81. 


Drafting  attorney:  Paulette  Chernyshev 
(202)  54)6-3288 

Reviewing  attorney:  Fwan  D.  Puikiss 
(202)  566-3238 

Agency  Contact  Paulette  Galanko, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N  VV.  Washington,  D 
C  20224.  202  566-3288 

RIN:  1545-AA37 

2539.  INCOME  TAX-UNISEX  ANNUITY 
TABLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  72  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  unisex  tables  to  be  used  in 
reporting  payments  received  on  annuity 
contracts.  The  unisex  tables  would 
replace  the  tables  currently  prescribed 
in  the  regulations.  The  current  tables 
are  different  for  men  and  women. 

Timetable: 
Action 


Date 


FR  Cite 


UPnM  03/24/86  51  FR  9978 

NPRM  Comment  05/08'86  51   FR  9978 

Period  End 

Heanng  05/21/86  51   FR   10024 

Final  Action  12 '19 '86  51    FR   45690 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  19-80. 

Drafting  attorney:  Annette  ).  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3288 

Agency  Contact  Annette  ].  Guarisco. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  .'Xve.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AA38 

2540.  INCOME  TAX-CLARIFICATION 
OF  THE  INCOME  TAX  REGULATIONS 
WITH  RESPECT  TO  THE  TAXATION 
OF  DISTRIBUTION  FROM  QUALIFIED 
PLANS  PROVIDING  LIFE  INSURANCE 
PROTECTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ol  1954,  26  USC  72  Interna! 
Revenue  Code  of  1954 

CFR  Citation:   26  CFH  i 

Legal  Deadline:  None 


Completed  Actions 


Abstract  Proposal  would  simplify 
income  tax  treatment  of  amounts 
distributed  from  qualified  employee 
plans  that  provide  life  insurance. 

Timetable: 


Action 


Date 


FR  Cit* 


12/31/86 


Closed  witfKHJt 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-*4  80. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
V.'ickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway 

Agency  Contact  Marjorie  Hoffman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC   20224.  202  566-3430 

RIN:  1545-AD60 ^^^^ 

2541.  INCOME  TAX-CERTAIN 
DISTRIBUTIONS.  CONTRIBUTIONS, 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  72(0)  Internal 
Revenue  Code  of  1954,  26  USC  72(m)  Inter- 
nal Revenue  Code  of  1954,  26  USC  405(d)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
401(d)(5)  Internal  Revenue  Code  of  1964 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Regulation  will  provide 
t.ixpayers  with  guidance  regarding 
income  tax  treatment  of  distributions  of 
qualified  voluntary  employee 
contributions  from  quahfied  employee 
plans 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without         12/30/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  FF.  149-81. 

Drafting  attorney:  Nancy  j   Marks  (202) 
566-34.30 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 


TREAS— IRS 


Completed  Actions 


Agency  Contact  Nancy  |.  Marks. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AD61 

2542.  INCOME  TAX-GROUP  TERM 
LIFE  INSURANCE-EVIDENCE  OF 
INSURABILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1954;  26  USC  79  Internal 
Revemje  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  in  determining  whether  term 
life-insurance  is  group-term  life 
insurance  within  the  meaning  of  section 
79  of  the  Internal  Revenue  Code  of 
1954. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/82  47  FR  44343 

NPRM  Comment  12/06/82  47  FR  44343 

Period  End 

Heanng  01/19/83  47  FR  53745 

Withdrawn  by  01/26/87  52  FR  02724 

LR-277-76 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-42  78. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel) 
(202)  566-3288. 

Agency  Contact  Annette  |.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N  W,  Washington,  D 
C  20224,  202  566-3238 

RIN:  1545-AA39 

2543.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  SOCIAL  SECURITY 
AMENDMENTS  ACT  OF  1983 
RELATING  TO  THE  TAXATION  OF 
SOCIAL  SECURITY  BENEFITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  86  Internal 
Revenue  Code  of  1986;  26  USC  6050F  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  provide  rules 
relating  to  the  taxation  of  social 
security  benefits. 


The  regulations  explain  the  calculation 
for  determining  the  amount  of  social 
security  benefits  includible  in  the  gross 
income  of  the  recipient  of  the  benefits. 
The  regulations  also  provide  rules  for 
information  reporting  with  respect  to 
the  benefit  payments  which  require  the 
furnishing  of  the  amount  of  social 
security  benefits  paid  to  and  repaid  by 
the  recipient  along  with  the  name, 
address,  and  taxpayer  identification 
number  of  the  recipient. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without        01/31/87 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-81  84. 

Drafting  attorney:  Paulette  Chernyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Agency  Contact  Paulette  Chernyshev. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3288 


RIN:  1545-AG29 


2544.  INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  FOR 
VEHICLES  USED  FOR  MASS 
COMMUTING 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954,  Economic  Recov- 
ery Tax  Act  of  1981.  section  811 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would  define 
a  qualified  mass  commuting  vehicle  for 
purposes  of  issuance  of  tax-exempt 
bonds.  A  qualified  mass  commuting 
vehicle  is  a  bus,  subwav  car  or  similar 
equipment  that  is  leased  to  a  mass 
transit  system  wholly  owned  by  one  or 
more  governmental  units  and  that  is 
used  by  the  mass  transit  system  in 
providing  mass  commuting  services 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/31/81     46  FR  63326 

NPRM  Comment     03/03/82     46  FR  63326 

Period  End 
Wittxlrawn  by 

IJ^-277-76 

Small  Entity:  Not  Applicable 


01/26/87     52  FR  02724 


Additional  Information:  LR  192  8i 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  586-3294. 

Reviewing  attorney:  John  M.  Coulter   ]r 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasurj)  reviewing  attorney: 

Agency  Contact  Susan  Thompson 
Baker.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
ini  Constitution  Ave.,  N  W. 
Washington.  D  C  20224,  202  566-3294 

RIN:  1545-AA43 

2545.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  UNDER  SECTIONS 
1.103-13  AND  1.103-14  WITH  RESPECT 
TO  THE  CALCULATIONS  OF 
"OVERISSUANCE"  AND 
"CUMULATIVE  CASH  FLOW  DEFICIT' 

Legal  Authority:  26  USC  7605  intema 
Revenue  Code  of  1954,  26  USC  103  in'.e^a. 
Revenue  Code  ot  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nor>e 

Abstract:  The  regulations  would  clarifj' 
rules  relating  to  the  proper  method  for 
determining  whether  the  amount  of  tax- 
exempt  obligations  exceeds  the  amount 
necessary  for  the  governmental  purpose 
for  which  the  proceeds  of  the 
obligations  are  to  be  used. 

Timetable: 


Action 


Date 


FR  Ctte 


06/08/83 

01/26/87     52  FR  02724 


Heanng 
Wrthdrawn  by 
LR-277-76 

Small  Entity:  No 

Additional  Information:  LR-82-82. 

Drafting  attorney  Mitchell  H.  Rapaport 
(202]  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasur>'  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H  Rapaport. 

Attorney,  Department  of  the  Treasurv 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N  W,  Washington,  D 
C  20224,  202  566-3294 

RIN:   1545-AA44 
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TREAS— 4RS 


Completed  Actions 


2546.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  RELATING  TO  THE 
TREATMENT  OF  REPLACEMENT 
FUNDS 

Legal  Auttiortty:  26  USC  7805  Internal 
Reveooe  Code  of  1954,  26  USC  103  Internal 
Revenue  Code  o*  1954 

CFR  CItattoo:  26  CFR  1 

Legal  DeadMne:  None 

Abstract  The  regulationB  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations 
relating  to  whether  amounts  are 
replaced  by  the  proceeds  of  such 
obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  such 
obligation  and  would  be  required  to  be 
invested  at  less  than  a  materially  higher 
yield.  If  such  amounts  are  not  invested 
at  less  than  a  materially  higher  yield 
than  the  yield  on  the  obligations  then 
the  obligations  would  be  arbitrage 
bonds. 

Timetable: 

Action 


Dale 


FR  CMe 


Oosed  without        12/31/86 
regulations 

SmaM  Entity:  Ho 

Addittonal  Information:  LR  90-62. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  Gerald  Rock  (202) 
566-3238. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  MitcheU  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N  W.  Washington.  D 
C  20224,  202  566-3294 

RIN:  1545-AA46 

2547.  INCOME  TAX-TO  PROVIDE  FOR 
THE  TAX  CONSEQUENCES  OF 
REFUNDtNG  INDtJSTRtAL 
DEVELOPMENT  BONDS  TO  THE 
ISSUER.  BOMMtOLDER  A 
INDUSTRIAL  USER 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  advance  refunding  issues 
defined  as  those  refunding  issues  issued 


more  than  180  days  before  the 
redemption  of  the  issue  to  be  refunded 
may  be  exempt  issues  if  issued  to 
refund  qualified  public  facilities.  A 
definition  of  quallHed  public  facilities  is 
provided.  Special  rules  for  multipurpose 
issues  are  also  provided. 

HmetaMe: 


Action 


Date 


FR  ate 


12/06/77     42  FR  61613 

03/15/78 

02/06/79  44  FR  7177 

12/31/86 

01/26/87     52  FR  02724 


Previous  Notice 
Heanng 

Previous  ^4otlce 
NPRM 

Withdrawn  by 
LR-277-76 

Small  Entity:  Hot  Applicable 

Additional  Infonnation:  LR-70-77. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-32S4. 

Reviewing  attorney:  )ohn  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Susan  Thompson 
Baker.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N  W, 
Washington.  D  C  20224.  202  566-3294 

RtN:   1545-AA47 

2548.  INCOME  TAX-TO  CLARIFY  THE 
"SUBSTANTIALLV  ALL"  TEST 

Legal  Authority:  26  USC  7805  internal 
Revwme  Cods  at  1954;  26  USC  103<b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  t^one. 

Abstract  The  regulations  will  provide 
guidance  in  determining  the  amount  of 
proceeds  of  an  Issue  of  Industrial 
development  bonds.  Generally  such 
bonds  are  exempt  only  if  substantially 
all  of  the  issue  proceeds  are  used  for  a 
purpose  designated  in  28  USC  103  (b). 

TImetat>ie: 


ACtlOM 


FR  Ctts 


Closed  wTthout        12/31/86 
regulations 

Small  Entity:  Not  Appiicabte 

Additional  Information:  LR-ia2  79. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 


Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  MltclieU  H.  Rapaport. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N  W,  Washington.  D 
C  20224.  202  566-3294 

RIN:  1545-AASO 

2549.  INCOME  TAX-TO  CLARIFY  THE 
"PUBLIC  USE"  AND  "FUNCTIONALLY 
RELATED"  REQUIREMENTS 

Legal  AutiKKity:  26  USC  7805  Internal 
Revenue  Code  of  1954.  28  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFF1 1 

Legal  Deadline:  None. 

Atietract  The  amendments  to  the 
regulations  would  provide  additional 
rules  to  determine  under  what 
circumstances  property  is  treated  as 
functionally  related  and  subordinate  to 
an  exempt  facility,  such  as  a  dock  or 
wharf,  and.  therefore  financeable  with 
tax-exempt  industrial  development 
bonds.  Furthermore,  the  regulations 
would  examine  the  public  use 
requirement  which  generally  restricts 
tax-exempt  financing  to  exempt 
facilities  used  by  the  general  publia 

Timetable: 


Action 


Dete  FR  CMe 


Oosed  «nthout        12/31/86 
regulations 

SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  LR-51-79. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Lokey. 

Agency  Contact  MitcheU  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N  W,  Washington.  D 
C  20224,  202  566-3294 


RW:  1545-AA51 


2550.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  THE  TERM  "ISSUE" 

Legal  Auttiority:  26  USC  7805  interna) 
Revenue  Cods  of  1954;  26  USC  103<bH6)  In- 
ternal Revenue  Code  of  1 954 


CFR  Citation:  26  CFR  1 
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TREAS— IRS 


Completed  Actions 


Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers, 
and  users  of  industrial  development 
bonds  relating  to  whether  multiple  lots 
of  obligations  will  be  treated  as  part  of 
the  same  issue  under  section  103  (b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/08/81     46  FR  50014 

Heanng  11/12/81 

NPRM  Comment  01/06/82    46  FR  60014 

Period  End 

Withdrawn  by  01/26/87     52  FR  02724 

LR-277-76 

Small  Entity:  Not  Applicable 

Additional  Infoimation:  LR  264-81. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter. Jr. 
(202)  566-4473. 

AgetYcy  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N  W.  Washington.  D 
C  20224,  202  566-3459 

RIN:  1545-AA54 

2551.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  will  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  industrial  development 
bonds,  whenever  the  facilities  also 
serve  certain  other  purposes. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  08/20/75     40  FR  36371 

Heanng  11/21/75 

NPRM  Comment  11/28/75     40  FR  36371 

Period  End 

Wrthdrawn  tsy  01/26/87     52  FR  02724 

LR-277-76 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-g-75. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459 


Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingto.a. 
DC.  20224,  202  566-3459 

RIN:  1545-AA58 


2552.  INCOME  TAX-TO  DEFINE  THE 
TERM  "FACIUTY" 

Legal  Autlwrlty:  26  USC  7805  miernai 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
meaning  of  term  "FACILITY"  for 
purposes  of  exempt  small  issues  of 
industrial  development  bonds.  This  will 
affect  whether  something  could  quahfy 
for  the  small  issue  exemption  from  the 
definition  of  industrial  development 
bonds. 

Timetable: 


Action 


Date 


FR  Cits 


Oosed  without        12/31/86 
regulations 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-227-80. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3459 

RIN:  1545-AA60 

2553.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  THAT  IS  A 
SOUD  WASTE  DISPOSAL  FACIUTY  & 
TO  CONFORM  TO  STATUTORY 
EXEMPTION  FOR  INDUSTRIAL 
DEVELOPMENT  BONDS  FOR 
QUAUFIED  STEAM  GENERATING  ETC 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  103(g) 
Internal  Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract  The  regulations  will  provide 
rules  to  determine  whether  property  is 


a  sewage  or  solid  waste  disposal 

facility  or  a  facility  for  the  local 
furnishing  of  electnc  energy  or  gas. 
Qualifying  property  may  be  financed 
with  tax-exempt  industrial  development 
bonds. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        12/31/86 
regulations 

Small  Entity:  Not  Appicate 

Additional  Information:  LR-100-75. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney  John  M  Coulter,  )r. 
(202)  566-4473, 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3459 

RIN:  1645-AA64 

2554.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103<B)<10) 
RELATING  TO  LOCAL  DISTRICT 
HEATING  AND  COOUNG  FACILITIES 

Legal  Authority:  26  USC  7805  interna! 
Revenue  Code.  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 

provide  guidance  to  issuers,  purchasers 
and  users  of  industrial  development 
bonds  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  provide  local 
district  heating  and  cooling.  As  such. 
the  regulations  will  provide  guidance 
with  respect  to  which  parts  of  heating 
and  cooling  facilities  may  be  financed 
with  the  proceeds  of  such  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        1 2/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2:9-8: 

Drafting  attorney:  Renay  France  (202) 
566-3459 

Reviewing  attorney:  John  M.  Coulter.  Jr. 

(202)  566-4473. 

Treasury  attorney;  Elliott  Stern  (202) 
535-6968. 
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TREAS— IRS 


Completed  Actions 


Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  till 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3459 

RIN:  1545-AE22 

2555.  INTEREST  EXEMPT  OTHER 
THAN  UNDER  THE  INTERNAL 
REVENUE  CODE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  103(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  proposal  would  describe 
the  appliciition  of  new  Code  section  103 
(m)  to  interest  earned  on  obligations 
which  are  exempt  from  taxation  under 
Federal  laws  outside  the  Internal 
Revenue  Code.  Section  103  (m) 
broadens  the  types  of  obligations 
described  in  section  103  (a)  to  include 
obligations  on  which  the  interest  is  tax- 
exempt  under  provisions  of  Federal  law 
outside  of  the  Code.  Section  103  (m) 
provides  that  interest  on  obligations 
described  in  section  103  (m)  is 
considered  to  be  interest  described  in 
section  103  (a)  for  all  purposes  of  the 
Code. 

Timetable: 

Action 


Date 


FR  Cite 


closed  wittx>ut         12/31/86 

rogulabons 
NPRt^  00/00/00 

Small  Entity:  No 

Addnional  Information:  IJl  34  83 

Drafting  attorney;  Mitchell  H.  Rapaport 
(202)  566-32fM 

Reviewing  attorney   |ohn  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney;  Elliott  Stern  (202) 
566-25t>6 

Agency  Contact  Mitchell  If  Rapaport. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitutum  Ave..  N.W.,  Washington, 
13  C.  20224,  202  566-3294 

RIN:   1545-AF49 


2556.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  (B)  (6)  (0) 
RELATINQ  TO  RESTRICTIONS  ON 
FINANCING  CERTAIN  FACIUTIES 
Wrm  EXEMPT  SMALL  ISSUES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  ot  1954 

CFR  Citation:  26  CFR  i 

Legal  DeadHne:  None 

Abstract  Proposed  regulations  would 
deTme  the  types  of  pi^jects  which  may 
not  be  financed  with  the  proceeds  of 
tax-exempt  obligations.  The 
amendments  will  conform  the 
regulations  to  changes  made  in  section 
103  (b)  (6)  by  section  214  (e).  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Timetable: 


Action 


Date  FR  Cits 


closed  witlXKJt 

regulatxjns 
NPRM 


12/31/86 
00/00/00 


Small  Entity:  No 

Additional  Information:  LR  84  83 

Drafting  attorney;  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 

reviewing  attorney;  Schuldinger. 

Agency  Contact  |olu  A  Tolleris. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3590 

RIN:  1545-AF53 

2557.  ARBITRAGE:  TREATMENT  OF 
ISSUE  PRICE  AND  ADMINISTRATIVE 
COSTS 

Leoal  Autttortty:  26  USC  7805  Internal 
Revenoe  Code  o<  1954.  26  USC  103(c)  Inter- 
nal Revenu«  Code  of  1954 

CFR  Citation:   26  CFR  1  103-13 

l-a^al  Deadline:  None. 

Abstract  This  regulation  would  provide 
guidance  to  issuera  of  municipal  bonds 
as  to  the  proper  treatment  of 
administrative  costs  and  determination 
of  issue  price.  This  regulation  would 
replace  the  existing  regulation  which 
was  invalidated  by  the  D.C.  Circiiit 
Court  of  Appeals. 


Timetable: 
Action 


Data 


FR  Cite 


Dosed  without        12/31/86 
regulations 

SmaH  Entity:  Not  Applicable 

Additional  information:  U^-32-a3. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  Gerald  Rock  (202) 

566-3238. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3294 

RIN:  1545-AF75 

2558.  TEMPORARY  REGULATIONS 
RELATING  TO  FEDERALLY 
GUARANTEED  BONOS 

Legal  Authortty:  26  USC  7805  internal 
Revenue  Code  ot  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  it 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1964  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government 

T1metat>le: 


Action 


Date  FR  Cite 


Closed  without        12/31/86 
regulations 

Small  Entity:  HcA  Applicable 

Additional  Information:  LR  155-84. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Agency  Contact  |olm  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
DC.  20224.  202  566-3590 

RIN:  1545-AH20 


2559.  INCOME  TAX  REQULATIONS- 
TO  PROVIDE  REGULATIONS  UNDER 
SECTION  103  (B)  (16)  AND  (17) 
RELATING  TO  ACQUISITION  OF  LAND 
AND  EXISTING  FACILITIES 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1  103 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  prohibition  on  use 
of  more  than  25  percent  of  the  proceeds 
to  acquire  land  and  the  exception  for 
first  time  farmers.  The  regulations  will 
also  provide  rules  on  the  prohibition  on 
use  of  proceeds  to  acquire  existing 
property  and  the  exception  for 
rehabilitations. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        12/31/86 
regulations 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-219-64. 

Drafting  attorney:  Richard  G. 
Blumcnreich  (202)  566-3459. 

Reviewing  attorney:  Mitchell  H. 
Rapaport  (202)  566-3294. 

Trea8ur>'  attorney:  James  Lokey  (202) 
566-5453. 

Agency  Contact  Richard  G. 

BlumenreiiJi,  Attorney.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington,  D  C.  20224,  202  566-3459 

RIN:  1545-AH45 

2560.  TO  REVISE  THE  ARBITRAGE 
REGULATIONS  RELATINQ  TO  THE 
TEMPORARY  PERIOD  FOR 
REFUNDING  ISSUES 

Legal  Authority:  26  USC  1 03(c)  internal 
Revenue  Code  of  1954,  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
consider  whether  to  amend  the 
arbitrage  regulations  under  section 
103(c)  relating  to  the  temporary  period 
for  refunding  issues. 

Timetable: 


Action 


Date 


FR  ate 


Small  Entity:  Not  Applicable 

Additional  Information:  LR -60-85. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  Gerald  Rock  (202) 
566-3238. 

Treasury  attomey:  Elliott  Stem  (202) 
566-2566. 

Ager>cy  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3294 

RIN:  1545-AH89 

2561.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  (N)  RELATING 
TO  CARRYFORWARD  ELECTIONS 
AND  ELECTION  TO  ALLOCATE  STATE 
CEILING  TO  FACILITIES  FOR  LOCAL 
FURNISHING  OF  ELECTRICITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  103  (n)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1  103  (n)-6:  26  CFR 
1  103  (n)-7 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  relating  to  carryforward  of 
unused  private  activity  bond  limit  and 
extend  the  deadline  for  making  such 
elections.  The  regulations  will  also 
provide  rules  relating  to  the  election  to 
allocate  state  ceiling  to  certain  facilities 
for  local  furnishing  of  electricity. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  information:  LR-304-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney;  John  M.  Coulter,  Jr. 
(202)  566-4473, 

Treasury  attorney:  Elliott  Stem  (202) 
586-2566. 

Agency  Contact  Mitchell  H.  Rapaport 

Attorney,  Department  of  the  Treasury. 
Infernal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3294 

RIN:  1545-AG91 


2562.  INCOME  TAX-CHANGES  IN 
EXCLUSION  FOR  SICK  PAY  & 
CERTAIN  MILITARY,  ETCETERA 
DISABILITY  PENSIONS;  CERTAIN 
DISABIUTY  INCOME 

Legal  Authority:  26  uSC  78:5  internal 
Revenue  Code  o'  1954.  26  USC  104(a)  Inter- 
nal Revenue  Code  of  1954  26  USC  I04(bi 
Internal  Reveniie  Code  of  1954,  26  USC  22 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  Cfr  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would  relate 

to  annuities,  unemplo\'ment 
compensation,  compensation  for 
injuries  or  sickness,  amount  received 
under  accident  or  health  plans,  and 
contributions  by  employees  to  accinenl 
and  health  plans.  Exclusions  from 
income  would  be  clarified 

Timetable: 


Action 


Data  FR  Cite 


Closed  wnthout 
regulations 


12/31/86 


NPRM  07/09/80     45  FR  46082 

NPRM  Comment     09/08/80     45  FR  46082 
Period  End 

Withdrawn  by  01/26 '87     £2  FR  02724 

LR-277-76 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  159-76 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attomey:  John  M.  Fischer 
(202)  566-3394 

Agency  Contact:  Robert  E.  Shaw, 
Attomey.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  .N  V\'.,  Washington 
DC,  20224,  202  566-3297 

RIN:  1545-/kA66 

2563.  INCOME  TAX-DEPENDENT 
CARE  ASSISTANCE  PROGRAMS 

Legal  Authority:  26  uSC  780£  inierr,a 
Revenue  Code  of  1954,  26  USC  129  Iniomal 
Revenue  Code  of  1954.  26  USC  3i2i(a)ne) 
Internal  Reve.nue  Code  of  1954,  26  USC 
3306fb)(i3)  Inte^al  Revenue  Code  of  1954. 
26  USC  340i(a)(i8)  Interna!  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  i   26  CFR  31 

Legal  Deadline:  None 

Abstract  Internal  Revenue  Code 

section  129  e.xcludes  from  an 
employee's  gross  income  amounts  pasd 
or  expenses  incurred  by  an  employer 
for  dependent  care  assistance  provided 
to  an  employee  pursuant  to  a  qualified 
program.  Payments  or  benefits  e\cli:ded 
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Completed  Actions 


under  this  section  are  not  wdj^ci  ami 
consequently  are  not  subject  to  tax 
under  the  Federal  Insurance 
Contributions  Act  and  the  Federal 
L!nemployment  Act  and  are  not  8ub|ei  t 
to  Withholding.  The  regulation  sets  forth 
plan  recjuironif^nts  and  related  rules. 

Timetable: 


Action 


Date 


FR  Ctt* 


Closed  wittiout        12/15/86 
regulations 

Small  Entity:  Not  /^piicable 

Additional  Information:  EK  147  81 

Drafting  attorney:  Monice  L. 
Rosenbaum  (202)  566-3422. 

Reviewing  attorney:  James  L  Brtikaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Monice  Rosenbaum. 

Attorney,  Department  of  the  Tre<isury, 
Internal  Revenue  Se^^'ice,  1111 
Constitution  Ave..  N.W..  Washington. 
DC   20224,  202  566-3422 

RIN:  1545-AD65 

2564.  INTEREST  ON  ESOP 
SECURITIES  ACQUISITION  LOANS 

Legal  Auttiorlty:  26  USC  7B05  internal 
Revenue  Code  of  1954,  26  USC  133  Internal 
Revenue  Code  o(  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
interest  on  ESOl'  securities  acquisition 
loans. 

Timetable: 

Action 


Date 


FR  Cite 


Closed  wittiout        12 '22/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-73  64. 

Drafting  Attorney   John  T   Ricotta  (202) 
5t)e-3544. 

Reviewing  Attorney:  Mic:ha(>l  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  {ohn  T.  Ricotta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitutum  Ave.,  N.VV.,  Washington. 
DC.  20224.  202  566-3544 

RIN:  1545-AG4b 

2565.  INCOME  TAX-EMPL  TAX- 
DEDUCTIBIUTY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  o(  1986.  26  USC  162  Internal 
Revenue  Code  ol  1986.  26  USC  62  Internal 
Revenue  Code  of  1986.  26  USC  262  Internal 
Revenue  Code  of  1986,  26  USC  3121  Internal 
Revenue  Code  of  1986.  26  USC  3306  Internal 
Revenue  Code  of  1986;  26  USC  3401  Internal 
Revemje  Code  of  1 986 

CFR  Citation:   26  CFR  1.  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
traveling  between  his  home  and  some 
places  of  work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/86 

Closed  wittiout         12 '3 1/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  173  77 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  5(56-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  F'airlea  Sheehy  (202) 
566-4902. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AA76 

2566.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  STATE 
LEGISLATORS'  TRAVEL  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  162  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  state  legislators 
who  elect  to  deduct  a  set  per  diem  in 
lieu  of  having  to  substantiate  their 
actual  travel  expenses  arising  from 


their  trade  or  business  as  a  state 
legislator 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Withdrawn  by 
LR-277-76 


08/09/83 
01/26/87 


48  FR  36137 
62  FR  02724 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  5  H2 

Drafting  attorney;  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Stuart  G.  Wessler. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3297 

RIN:   1545-AA78 

2567.  DENIAL  OF  DEDUCTION  FOR 
EMPLOYER  CONTRIBUTION  TO 
HEALTH  PLAN  UNLESS  HEALTH 
PLAN  MEETS  CERTAIN 
CONTINUATION  COVERAGE 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Temporary  regulations  would 
provide  that  deductions  by  certain 
employers  for  expenses  incurred 
towards  group  health  plans  for 
employees  will  be  denied  unless  all 
group  health  plans  of  the  employer 
meet  certain  continuation  coverage 
requirements. 

Timetable: 


Action 


Data 


FR  Ctte 


Closed  w\XtKnA        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-45  86. 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566  3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Kent  Mason  (202) 
566  6964. 

Agency  Contact  Joel  S.  Rutstein. 

Attorney.  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1&45-A174 

2568.  INCOME  TAX-UMITATION  ON 
INTEREST  DEDUCTION 

Legal  Auttuxity:  26  USC  7805  internal 
RevefKW  Code  of  1954;  26  USC  163(d)  Inter- 
nal Revenue  Code  of  1 964 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Norie. 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
deductibility  of  interest  on 
indebtedness  incurred  to  purchase  or 
carry  investment  property. 

Timetable: 


Action 


Data  FR  Cite 


01/26/87     52  FR  02724 


Wittxlrawn  by 
LR-277-76 

Small  Entity:  Not  Appiicable 

Additional  Information:  LR  1639. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  atlrrney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  C.  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser^ce,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AA80 

2569.  SANCTIONS  ON  ISSUERS  AND 
HOLDERS  OF  REGISTRATION- 
REQUIRED  OBLIGATIONS  NOT  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954,  26  USC  165  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
provide  rules  for  determining  whether 
an  issuer  may  claim  an  interest 
deduction  for  interest  paid  on  an 
obligation  in  bearer  form,  which  is 
otherwise  a  registration  required 
obligation  because  the  issuer  satisfies 
the  conditions  set  forth  in  section  163 
(f)  (2)  (B).  In  addition,  the  temporary 
regulations  provide  rules  which  define 
the  circumstances  under  which  a 
United  States  person  may  hold  a 


registration-required  obligation  in 
bearer  form. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  08/22/84 

Rule 

Heanng  held  01/28/85    49  FR  47870 

NPRM  08/20/85     50  FR  33552 
NPRM  Comment     10/21/85     50  FR  33552 

Period  End 

Final  Action  12/19/86    51  FH  45453 

Small  Entity:  No 

Additional  Information:  L\TL-5O-«60 

Drafting  attorney:  Carl  Cooper  (202) 
566-3388. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Cad  Cooper. 

Attorney,  Office  of  Chief  Counsel, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington,  D.C  20224,  202 
566-3388 

RIN:  1545-AF63 

2570.  INCOME  TAX-RELATING  TO 
TERMINAL  RENTAL  ADJUSTMENT 
CLAUSES  IN  CERTAIN  MOTOR 
VEHICLE  LEASES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  168(f)(8)  In- 
ternal Revenue  Code  of  1954;  Tax  Equity  and 
Fiscal  Responsitjility  Act  of  1982,  Sectuan  210 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AtMtract  Proposal  would  provide  rules 
for  determining  whether  certain  motor 
vehicle  agreements  which  contain 
terminal  rental  adjustment  clauses  are 
conditional  sales  agreements  or  lease 
agreements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment     01/24/63 

Period  End 
Hearing  02/10/83 

Witndrawn  by  01/26/87 

LR-277-76 


11/23/82  47  FR  52729 


52  FR  02724 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  187  82 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3268. 


Reviewing  attorney:  John  M,  Fischer 
(202)  566-3394. 

Agency  Contact  Sharon  L  Hal! 

Attorney.  Department  of  the  TYPtiSun, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW'..  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AF32 

2571.  FINANCE  LEASES-DEFINITION 
AND  SPECIAL  RULES 

Legal  Authority:  26  usc  Tsot  mtemai 
Revenue  Code  of  1954.  26  USC  i6S  Iniemal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulations  project 
would  provide  rules  n'sardmg  whst 
transaction  would  qualify  as  a  f  nancp 
lease,  a  new  tax  law  concept  enacted 
by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  This  proiect 
would  also  provide  guidelLnes  for 
determining  whether  a  transaction 
characterized  as  a  lease  is  really  a 
lease  for  Federal  tax  purposes  as 
opposed  to  a  conditional  sale  or  a 
financing  errangemert 

TlrT>etable: 


Action 


Date  FR  Cite 


Closed  without        12/31/86 

regjialions 

Small  Entity:  No 

Additional  Information:  LR-90-83. 

Drafting  a!tcrnp\    Robert  Beatson  (202) 
566.3.190 

Reviewing  attorney:  John  A.  Tollcris 

(2021  566-3590 

Treasury  attorney;  Blake  Rubin  (202) 
566-2627. 

Agency  Contact  Robert  Beatson, 

Attorney.  Departmen;  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N W.,  Washington, 
DC.  20224.  202  566-3590 

RIN;   1545-AF54 

2572.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  168  RELATING  TO 
INTANGIBLE  PROPERTY 

Legal  Authority:  26  usc  7805  mtemai 
Revenue  Code  of  1954,  26  USC  166  interr.8' 
Revenue  Ccxje  o(  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Hone 
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Abstract  The  project  will  clarify  what 
type  of  property  is  "tangible"  property 
subject  to  the  allowance  for 
depreciation  under  the  accelerated  cost 
recovery  system. 

Timetable: 

Action 


Data 

12/31/86 


FR  CIt* 


Closed  w/o 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  17  84 

Drafting  attorney;  Ada  S,  Rousso  (202) 
566-3287. 

Reviewing  attorney:  juhn  M   Cdulti.T,  Jr. 
(202)  566-4473. 

Agency  Contact  Ada  S.  Rousso. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AF78 

2573.  INCOME  TAX-AMORTIZATION 
OF  CERTAIN  POLLUTION  CONTROL 
FACILITIES 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  169  Internal 
Revenue  Code  o(  1954,  Tax  Reform  Ad  of 
1976  sec  2112 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  a  definition  of  "Pollution 
Control  Facility"  for  purposes  of 
amortization.  An  eligible  taxpayer 
would  be  permitted  to  amortize  the 
basis  of  the  pollution  control  facility 
OMT  a  period  of  five  years. 

Timetable: 


Action 


(Date 


FR  ate 


Closed  without        12/31/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  193  76. 

Drafting  attorney:  Robert  Beatson  (202) 
.''>G&-345M. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3459 

RIN:   1545-AA89 


2574.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  at  1986.  26  USC  170  Internal 
Revenue  Code  o«  1 988 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  corporations 
mailing  a  qualified  research 
contribution  of  scientific  equipment  or 
apparatus  to  an  institution  of  higher 
education. 

Timetable: 


Action 


Date 


FR  ate 


Closed  wrthoot        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information: 

IJl  219-81, 

Drafting  attorney;  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney   Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AA90 

2575.  TO  CLARIFY  TREATMENT  OF 
AMORTIZABLE  BONO  PREMIUM  WITH 
RESPECT  TO  BONDS  ISSUED  IN 
CERTAIN  SECTION  351 
TRANSACTIONS 

Legal  Auttiorlty:     26   USC   7805   internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i  I7i-2(aj(i) 

Legal  Deadline:  None 

Abstract  This  regulation  would 
prescribe  the  method  for  determining 
the  bond  premium  on  bonds  with  a 
substituted  basis.  This  method  will 
rtsult  in  the  true  yield  from  the  bond 
being  reported  and  avoid  the  possibility 
of  having  capital  losses  converted  into 
ordinary  losses. 

Timetable: 


Action 


Data 


FR  CHa 


NPRf^ 

Withdrawn  by 
LR  277-76 


12/31/86 

01/26/87  52  PR  02724 


Additional  Information:  LR  129  83 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney;  John  Coulter  (2021 
566-4473. 

Treasury  attorney: 

Agency  Contact  Laura  Ann  M. 
Lauritzen.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3459 

RIN:  1545-AI18 

2576.  INCOME  TAX-NET  OPERATING 
LOSSES  ATTRIBUTABLE  TO 
PRODUCT  UABIUTY  LOSSES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  172  Internal 
Revenue  Code  o<  1954,  26  USC  537(b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
the  necessary  guidance  with  respect  to 
product  liability  losses  and 
accumulations  for  the  payment  of 
reasonably  anticipated  product  liability 
losses.  Product  liability  losses  may  be 
earned  back  ten  years  instead  of  three 
years. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/79     51   FR  30481 


Final  Action 

Effective 
NPRM  03/25/83     48  FR   12557 

NPRM  Comment     05/24/83     48  FR   12557 

Penod  End 
Final  Action  08/27/86     51   FR  30481 

Small  Entity:  Not  Applicable 

Additional  Information:  U^  218  78 

Drafting  attorney;  John  M   Coiilter.  Jr. 
(202)  566-4473, 

Reviewing  attorney;  John  M,  Coulter.  Jr. 
(202)  5B6^4:-3, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  David 
Carlock  (202)  566-8377. 

Agency  Contact  John  M.  Coulter,  Jr., 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC   20224,  202  565-4473 

RIN:  1545-AA93 


Small  Entity:  Not  Appiicat-'e 
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2577.  INCOME  TAX-NET  OPERATING 
LOSSES  FOR  CERTAIN  REAL  ESTATE 
INVESTMENT  TRUSTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  172(b)(1)(E) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  To  provide  guidance  to  Real 
Estate  Investment  Trusts  with  net 
operating  loss  carryovers.  A  net 
operating  loss  for  a  year  in  which  the 
taxpayer  was  a  REIT  she'!  not  be  a  net 
operating  loss  carryback  to  any  taxable 
year  preceding  the  taxable  year  of  such 
loss,  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  taxable 
years  following  the  taxable  year  of  such 
loss.  In  the  case  of  any  net  operating 
loss  for  a  taxable  year  which  is  not  a 
REJT  year,  such  loss  shall  not  be 
carried  back  to  any  taxable  year  which 
is  a  REIT  year. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  12/31/75     51   FR  43344 

Effective 

NPRM  06/26/84     84  FR   16876 

NPRI^  Comment  08/26/84 

Penod  End 

Final  Action  12/02/86     51   FR  43344 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  26  81 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasurj)  reviewing  attorney:  Quian 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3294 

RIN:   1545-AA94 

2578.  INCOME  TAX-ELECTION  TO 
EXPENSE  CERTAIN  DEPRECIABLE 
ASSETS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954.  26  USC  263  Internal 
Revenue  Code  of  1954,  26  USC  1033  Internal 
Revenue  Code  of  1 954 


CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 


Abstract  Tlie  regulation  will  provide 
rules  relating  to  the  election  to  expense 
certain  depreciable  business  assets.  TTie 
regulations  determine  the  type  of 
property  to  which  section  179  applies. 
In  addition,  the  regulations  set  forth  the 
maximum  amount  of  section  179 
expense  allowed  and  the  procedures 
that  must  be  followed  in  claiming  the 
expense. 

Tlmetat>le: 


Action 


Date 


FR  Cita 


NPRM  09/25/85  50  FR  39018 

NPRM  Comment  11/25/85  50  FR  39018 

Penod  End 

Final  Action  01/06/87  £2  FR  409 

Final  Action  01/06/87  52  FR  409 

Ettectrve 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-233-81 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi.  Rollyson. 

Agency  Contact  Maurice  B.  Foley. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington 
DC.  20224,  202  566-3287 

RIN:  1545-AA95 

2579.  INCOME  TAX-AMORTIZATION 
OF  REAL  PROPERTY  CONSTRUCTION 
PERIOD  INTEREST  &  TAXES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  189  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
that  only  a  portion  of  the  real  property 
construction  period  interest  and  taxes 
are  deductible  for  the  taxable  year  they 
are  paid  or  accrued.  The  remaining 
amounts  are  amortized  over  varying 
periods  of  time  depending  on  the 
category  of  real  property  to  which  such 
amounts  are  attributable  and  the 
taxable  year  the  interest  and  taxes  are 
paid  or  accrued. 

Timetable: 


Action 


Data 


FR  Cita 


Small  Entity:  Noi  Applicable 

Additional  Information:  LR  145  76. 

Drafting  attorney  Bruce  H.  Jurist  (202J 
,566-3238. 

Reviewing  fattomey:  Cynthia  L.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
fTreasur>)  reviewing  E'tomey  D'Avino. 

Agency  Contact  Bruce  H.  Jurist, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC,  20224,  202  566-3238 

RIN:  1545-AA97 

2580.  MEDICAL  DEDUCTION  FOR 
LODGING  AWAY  FROM  HOME 

Legal  Authority:  26  USC  7eo5  internal 
Revenue  Code  of  1954  26  LSC  2"  3  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFp  i 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  deduction 
for  medical  expenses  incurred  for 
lodging  away  from  home. 

Timetable: 


Action 


Data  FR  Cita 


01/26/87     62  FR  02724 


Closed  wrttiout 
regulations 


12/31/86 


Withdrawn  by 
LR-277-76 

Small  Entity:  Not  AppicaD'e 

Additional  information:  LR-302-84. 

Drafting  attorney   Joe!  S  Rutstein  (202) 

566-3297. 

Reviewing  attorney  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney.  Department  of  the  Treasury', 
Internal  Revenue  Service,  111] 
Constitution  Ave..  N  W.,  U  ashington. 
DC.  20224.  202  566-3297 

RIN:  1545-AH21 

2581.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING-HOLDINGS 
PERIODS  FOR  DIVIDENDS  RECEIVED 
DEDUCTIONS 

Legal  Authority:  26  uSC  7805  i-e -a 
Revenue  Code  of  1954,  26  USC  246  Ic)  lr;e' 
nal  Revenue  Code  of  1954,  26  USC  10^9 
Internal  Revenue  Code  of  1954,  26  USC  854 
Internal  Revenue  Code  of  1 954  26  USC  7701 
(f)  Intemai  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 


BEST  COPY  AVAILABLF 
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TREAS— IRS 


Completed  Actions 


Abstract  Amendment  of  the 
regulations  under  section  248  (c)  and 
related  sections  of  the  Internal  Revenue 
Code  of  1954  to  interpret  the  limitations 
on  qualification  for  a  dividends 
received  deduction  imposed  by  the 
holding  penod.  The  rex^'a''^"*  *^'" 
explain  hov*^  that  holdins  period  is 
effected  when  a  taxpayer  has 
diminished  his  risk  of  loss. 

Tlm«tat>Je: 


Action 


Date 


FR  CIta 


Closed  without        12/31/86 

regulatKjns 

Small  Entity:  Not  Applicable 

Addltionai  Information:  LK^85. 

Drafting  attorney:  Patricia  Pellervo  (202) 
566-3458. 

Reviewins  attorney:  Marcus  B.  Blumkin 
(202)  566-34ti3. 

Agency  Contact  Patricia  Wendlandt. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  VVashinxion, 
DC   20224,  202  566-3458 

RIN:  1545-AH40 

2582.  INCOME  TAX- 
PREPUBLICATJON  EXPENDITURES  OF 
PUBLISHERS  AND  AUTHORS 

Legal  Authortty:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  263  Infernal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFH  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  relating 

to  the  capitalization  of  pre  publication 
expenses  of  publishers  and  authors. 

Hmetable: 


Action 


Data 


FR  CHa 


Closed  without        12/31/88 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  253  70 

Drafting  attorney:  Annette  ).  Cuarisco 
(202)  5e&-323a. 

Reviewing  attorney:  John  H.  Parrell 
(202)  566-3288. 

Agency  Contact  Annette  ).  Guarisco. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave..  N  W.  Washington.  D       Timetable; 
C  20224.  282  586-3238 

RIN:  1545-VkA36 


Action 


Oala 


FR  CIta 


2583.  INCOME  TAX  -  NOTICE  OF 
PROPOSED  RtiLEMIAKINQ  • 
PAYMENTS  IN  UEU  OF  DIVIOENDS  IN 
CONNECTION  VtflTH  SHORT  SALES, 
SECTION  263  (H)  OF  THE  INTERNAL 
REVENUE  CODE  AND  SECTION  56  (A) 
OF  THE  TRA  1984 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  o«  1964;  26  USC  263  (h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  265  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the 
disallowance  of  deductions  for 
payments  made  in  lieu  of  dividends  in 
connection  with  short  sales  as  required 
by  section  263  (h)  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 

Action  Data  FR  CIta 

NPRW  09/01/86 

Closed  without         12 '3 1/86 
regulationa 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR  9-85. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Patricia  Wendlandt. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
DC.  20224.  202  566-3458 

RIN:  1545-VkH37 

2584.  INCOME  TAX-TAXES  AND 
CARRYMO  CHARGES  CHARGEABLE 
TO  CAPITAL  ACCOUNT  AND 
TREATED  AS  CAPITAL  ITEMS 

Legal  Authority:  26  use  tsos  tmemai 
Revenua  Coda  ol  1954;  26  USC  266  imennal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nooe 

Abstract  The  regulations  would 
provide  rules  for  electing  to  capitalize 
certain  taxes  and  carrying  charges  that 
are  otherwise  expressly  deductible 
under  subtitle  A  of  the  Code. 


Closed  w/o  01/31/87 

regulations 

Small  Entity:  riot  Applicable 

Additional  Information:  LR  22-82. 

Drafting  attorney:  Bruce  B.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Bruca  H.  Jurist 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  nil 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-S238 

RIN:  1545-AB03 

2585.  INCOME  TAX-TAXATtON  OF 
NONEXEMPT  MEMBERSHIP 
ORGANIZATIONS 

Legal  Authority:  26  USC  7605  imemai 
Revenue  Code  of  1954.  26  USC  277  Internal 
Reverxje  Code  of  1 954 

CFR  atatioru  26  CFR  i 

Legal  Deadline:  None 

AtMtract  The  regulations  would  relate 
to  the  taxation  of  nonexempf 
membership  organizations.  The 
regulations  would  clarify  the 
deductibility  to  the  organization  for 
furnishing  services,  facilities,  et  cetera, 
to  its  members. 

Timetable: 


Action 


Data 


FR  cue 


08/08/72 

01/23/87     52  FR  02724 


Heanng 
Wittidrawn  by 
LR  277-76 

Small  Entity:  Not  AppUcabie 

Additional  Information:  LR  1721 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
56&^3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Agency  Contact  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington 
DC  20224.  282  566-3238 

RIN:  154S-AB07 


tPK 
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TREAS— IRS 


Completed  Actions 


2586.  INCOME  TAX-SPECIAL  RULES 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1954;  26  USC  291  Internal 
Revenue  Code  of  1954,  26  USC  57(b)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the 
determination  of  the  reduction  for 
certain  corporate  preference  items. 

Timetable: 


Action 


Data 


FR  Cite 


Closed  w/o  12/31/66 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  234-82. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Agency  Contact  Timothy  J.  McKenna. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  586-3287 

RIN:  1545-AE78 

2587.  INCOME  TAX-DISTRIBUTION  IN 
REDEMPTION  OF  STOCK  TO  PAY 
DEATH  TAXES 

Legal  Authority:  26  USC  7805  internal 
Reveruje  Code  of  1954;  26  USC  303  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  treating  distributions  in 
redemption  of  stock  to  pay  death  taxes 
to  be  treated  as  a  distribution  in  full 
payment  in  exchange  for  the  stock.  The 
regulations  provide  rules  with  respect 
to  stock  that  is  redeemed  from  a 
shareholder  whose  interest  in  the  estate 
is  reduced  by  any  payment  of  the  death 
taxes  or  funeral  and  administrative 
expenses  of  the  estate. 

Timetable: 


Action 


Data 


FR  CKa 


01/26/87     52  FR  02724 


Wittvlrawn  by 
lJI-277-76 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  124  76. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 


Reviewing  attomey:  Fred  E.  Crundeman 
(202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasu.n, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington 
DC.  20224,  202  566-3287 

RIN:  1545-AB13 

2588.  INCOME  TAX-TO  CLARIFY 
MEANING  OF  TERM  "REASONABLE 
REDEMPTION  PREMIUM" 

Legal  Authortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  to  determine  when  the 
difference  between  redemption  price 
and  issue  price  of  preferred  stock  will 
be  treated  as  a  stock  distribution 

Timetable: 


Action 


Data 


FR  Cite 


Closed  without        12/31/86 
regulations 

Small  Entity:  Not  Apphcabie 

Additional  Information:  LR-91-74 

Drafting  attomey:  Mark  Jennings  (202) 
566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  re\iev«ng  attomey:  Garlock. 

Agency  Contact:  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washinjjton. 
D.C.  20224,  202  566-3458 

RIN:  1545-AB15 

2589.  INCOME  TAX-DIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBLIC  UTILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Notice  would  define  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 


shareholders  may  elect  to  recei\e 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  apphcabie  law  were  made  by  the 
Fxonomic  Tax  Recovery  Act  of  1981. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/83     46  FR  301*6 

NPRM  Comment  08'29/83     46  FR  3C1-16 

Penod  E-id 

Heanng  10  05  63 

Withdrawn  tiy  Cl'26'e"     52  FR  02724 

LR-277-76 

Small  Entity:  Not  App  cab  e 

Addltionai  Information:  IJ^  241-81 

Drafting  attomey:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attomej;  Marcus  B  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Carlisle. 

Agency  Contact  Michel  A.  Daze, 

Attomey.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224.  202  566-6456 

RIN:  1545-AB14 

2590.  INCOME  TAX  -  AMENDMENTS 
TO  STATUTORY  PROVISIONS 
RELATING  TO  EARNINGS  AND 
PROFITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ol  1954  26  USC  3i2  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  the  calculation  of 
earnings  and  prof:ts  to  reHect  changes 
in  the  law  made  by  section  61  of  the 
Deficit  Reduction  Act  of  1984. 

Timetable: 


Action 


Date 


FR  CIta 


Closed  witfiout        12/31/86 

regulations 

Small  Entity:  Not  Appicat^ie 

Additional  Information:  LRi  54-84 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attomey;  Marcus  B  Blumkin 
(202)  566-3463. 

Agency  Contact  John  Broadbent, 

Attomey.  Department  of  the  Treasury, 
Internal  Revenue  SerMce.  nil 
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TREAS— IRS 


Completed  Actions 


Constitution  Ave..  NW.  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AG30 


2591.  INCOME  TAX-MISCELLANEOUS 
CORPORATE  AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954,  26  USC  302  internal 
Revenue  Code  o«  1954;  28  USC  337  Internal 
Revenue  Code  of  1954,  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1954,  26  USC  312  Internal 
Revenue  Code  of  1954;  26  USC  542(c)  Inter- 
nal Revenue  Code  of  1 954,  PL  96-589.  Sec  5 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  would  amend 
the  Income  Tax  Regulations  to  conform 
them  to  miscellaneous  corporate 
amendments  made  by  the  Bankniptcy 
Tax  Act  of  1980. 

Timetable: 


T1n>etat>le: 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Oosed  wittxxit         12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  71^1. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney;  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Mark  S.  lennings. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3458 

RIN:   1545-AB12 

2592.  INCOME  TAX-SIMULTANEOUS 
LIQUIDATION  OF  A  PARENT  AND 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954.  26  USC  337  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
nonrecognition  treatment  following  the 
sale  of  assets  of  a  subsidiary 
corporation  provided  that  the 
subsidiary  and  certain  other 
corporations  in  its  affiliated  group 
hquidate  within  a  12-month  period. 


49  FR  1225 


NPRM  01/10/84 

NPRM  Comment  03/10/84 

Period  End 

Final  Action  12/31/86 

WittKlrawn  by  01/26/87     52  FR  02724 

LR-277-76 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  130^7& 

Draftmg  attorney:  Mjchel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  568-6456 

RIN:  154S-AB13 

2593.  INCOME  TAX-REGULATIONS 
UNDER  SECTION  338  (A) 

Legal  Auttwrtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Intemal 
Revenue  Code  of  1954,  PL  97-248,  Sec  224. 
PL  97-448,  Sec  306 

CFR  Citation:   26  CFR  1.  26  CFR  31 

Legal  Deadline:  None 

Abstract  This  regulation  would 
establish  general  rules  relating  to  the 
effect  of  an  election  under  section  338 
(g),  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Data 


FR  Cite 


Oosed  without        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  212  82 

Drafting  attorney:  Thomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  ).  Kane. 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AE60 


2594.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
341.  RELATING  TO  COLLAPSIBLE 
CORPORATIONS.  TO  REFLECT  THE 
TAX  REFORM  ACT  OF  1984 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  dl  1954;  26  USC  341  (d)  Inter- 
nal Reverxje  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nor>e 

Abstract  These  changes  to  the 
regulations  will  amend  the  definition  of 
a  collapsible  corporation  and  will 
provide  rules  for  the  aggregation  of 
certain  types  of  property  for  purposes 
of  limiting  the  application  of  section  341 
to  certain  corporations. 

Timetable: 


Action 


Date  FR  Cite 


06/31/84     49  FR  34523 
10/30/84     49  FR  34523 


NPRM 

NPRM  Commert 

Period  End 
Closed  without        12/31/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  107-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-645a 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8528. 

Agency  Contact  Michel  A.  Daze, 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224.  202  566-6456 

RIN:  1545-^G33 

259S.  INCOME  TAX-CORPORATE 
DISTRIBUTIONS  OF  APPRECIATED 
PROPERTY  AND  PARTIAL 
UOUIDATIONS 

Legal  Autt>ortty:  26  USC  760S  mtemal 
ReverHie  Code  of  1954;  26  USC  346(b)  Inter- 
nal Revenue  Code  of  1954,  26  USC  302(b) 
Intemal  Revemje  Code  of  1954;  26  USC 
302(e)  Intemal  Revenue  Code  of  1954;  26 
USC  311(d)  Intern^  Revenue  Code  0(  1954; 
26  USC  311(e)  intemal  Revenue  Code  of 
1954 

CFR  atatlon:  26  CFR  i 
Legal  Deadline:  None. 


l.lfl.''4 
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TREAS— IRS 


Completed  Actions 


Abstract  Proposal  would  interpret  and 
prevent  the  circumvention  of  the  repeal 
of  the  special  tax  treatment  for  partial 
corporate  liquidations  as  effected  by 
section  222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal 
would  also  interpret  the  definitions  and 
special  rules  relating  to  appreciated 
property  used  to  redeem  stock 
contained  in  section  311  of  the  Intemal 
Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  CKe 


Closed  wittiout        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  information:  LR-218-82. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  David  C.  Garlock 
(202)  566-2566. 

Agency  Contact  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AF16 

2596.  VARIOUS  PENSION  PARITY, 
ETC.  PROVISIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL 
RESPONSiBiUTY  ACT  OF  1982  AND 
THE  ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

Legal  Autttorlty:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954;  26  USC  101  Internal 
Revenue  Code  of  1954;  26  USC  401  Intemal 
Revenue  Code  of  1954;  26  USC  404  Intemal 
Revenue  Code  of  1954;  26  USC  408  Intemal 
Revenue  Code  of  1954;  26  USC  457  Intemal 
Revenue  Code  of  1954;  26  USC  1379  Intemal 
Revenue  Code  of  1 954;  26  USC  2039  Intemal 
Revenue  Code  of  1954;  26  USC  4972  Intemal 
Revenue  Code  of  1954;  PL  95-600.  Sec  131 
Revenue  Act  of  1978;  PL  97-248.  Sec  237;  PL 
97-248.  Sec  238;  PL  97-248,  Sec  245;  PL  97- 
248,  Sec  252 

CFR  atatlon:    26  CFR  1;  26  CFR  20;  26 

CFR  54 

Legal  Dea<fllne:  None. 

Abstract  Regulations  will  interpret 
changes  in  sections  72,  101.  401,  404. 
408,  457,  1379,  2039,  and  4972  of  the 
Internal  Revenue  Code  relating  to  the 
elimination  of  distinctions  between 


corporate  pension  plans  and  plans 
covering  self-employed  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        12/30/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-108-82. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AE84 

2597.  NONDISCRIMINATORY 
COORDINATION  OF  DEFINED 
CONTRIBUTION  PLANS  WITH  OLD 
AGE,  SURVIVORS,  AND  DiSABIUTY 
INSURANCE 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(1)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248,  Sec 
249 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Regulations  will  define  and 
interpret  rules  governing  the  integration 
of  qualified  defined  contribution 
pension,  profit  sharing,  and  stock  bonus 
plans  with  benefits  paid  under  Social 
Security. 

Timetable: 


Action 


Date 


FR  Ctte 


Oosed  wittiout        12/30/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-112-82. 

Drafting  attorney;  Suzanne  KL  Tank 
(202)  586-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Treasury  attorney:  Conaway. 

Agency  Contact  Suzanne  K.  Tank. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 


Constitution  Ave.,  NAV..  Washington. 
DC.  20224,  202  566-3422 

RIN:  1545-AE93 


2598.  INCOME  TAX-TAX-FREE 
ROLLOVERS  OF  LUMP  SUM 
DISTRIBUTIONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP 
SUM  DISTRIBUTIONS  MADE  WITH 
RESPECT  TO  A  DECEDENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  402(a)(5)  Irv 
temal  Revenue  Code  of  1954,  26  USC 
402(a)(6)  Internal  Revenue  Code  o»  1954,  26 
USC  402(a)(7)  Intemal  Revenue  Code  ol 
1954,  26  USC  401(a)(20)  Intemal  Revenue 
Code  of  1954;  26  USC  403<a)(4)  Intemal  Rev- 
enue Code  of  1954;  26  USC  403(a)(5)  Internal 
Revenue  Code  of  1954,  26  USC  403(b)(1)  In- 
ternal Revenue  Code  of  1954,  26  USC 
403(b)(8)  Intemal  Revenue  Code  ol  1954,  26 
USC  404(a>(2)  Intemal  Revenue  Code  ot 
1954,  26  USC  691(c)(5)  Intemal  Revenue 
Code  of  1954;  PL  94-267;  PL  95-438.  Sec  4, 
PL  95-600,  Sec  156  Revenue  Ad  of  1978,  PL 
96-222.  Sec  101(a)(8)(A),  ... 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nor>e. 

Abstract  This  regulation  provides  rules 
governing  the  tax-free  rollover  of  lump 
sum  distributions  and  plan  termination 
payments  under  a  qualified  employee 
plan. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  wittiout        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-15-78. 

Drafting  attorney:  Marjone  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revievking  attorney: 
Conaway. 

Agency  Contact  Marjone  Hoffman. 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington 
DC.  20224.  202  566-3430 

RIN:  1545-AD74 

2599.  RETIREMENT  ARRANGEMENfs 
OF  CHURCHES 

Legal  Authority:  26  use  7806  internal 
Revenue  Code  of  1954;  26  USC  403,  26  USC 
415 
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TREAS— IRS 


Completed  Actions 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nono 

Abstract:  ^h^■  rf^ul.itnms  will  provide 
«ui(i<ini.t'  on  the  applu:iiliun  of 
-HTifiui:iit'nts  to  sections  403  and  415  of 
the  Intt'rnal  Revenue  Code  of  1954.  The 
amendments  revise  the  prest.-nt  IdW 
rules  rel.iSiriK  to  titx-sht-ltered  <innuity 
pro^'rams  m.iintained  by  churches  for 
their  employees.  The  new  rules 
generally  increase  the  ability  of 
churches  to  provide  retirement  income 
for  their  employees  and  clarify  the 
stritus  of  such  programs. 

Timetable: 


Action 


Data 


FR  CH« 


Closed  without         12/11/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  FK  l!4  82. 

Drtiftiiig  attorney:  Mor.n  e  1.. 
Kosenb.ium  (202J  5(i«j  J4-.V. 

Ri-vu'wm«  attorney:  James  L.  Brokaw 

(JOJl  5t)«>-4173 

Agency  Contact:  Monies  L. 
Kosenbaum,  Attorney.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington,  DC.  202J4.  202  566-3544 

RIN:   1545-AE25 

2600.  INCOME  TAX-TAXABILITY  OF 
BENEFICIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(C) 
ORGANIZATION  OR  PUBLIC  SCHOOL 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  403(b)(/)  In- 
ternal Dfvonue  Code  of  1  054 

CFR  Citation:  26  crp  i 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  on  employer  contributions  of 
funds,  on  behalf  of  employees,  to 
regulated  investment  company  stock 
(mutual  funds).  Kmployer  contributions 
and  the  earnings  on  those  contributions 
are  exempt  from  im ome  t,ix. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/10/78     43  FR  5852 

NPRM  Comment     04/04/78     43  FR  5852 

Penod  End 
Partial  Revised        12/30/80     45  FR  8G786 

Notice 
Heanng  06/OJ/81      46   FR    17229 

Closed  without         12/09/86 

regulations 


Small  Entity:  Not  Appi..  able 

Additional  Information:  EE-17-78. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway 

Agency  Contact:  Marry  Beker, 

Al!(irn^->,  Dt'partir.'nt  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  .  \  W..  Washington, 
D.C.  20224,  202  566-6212 

RIN:   1545-AD75 

2601.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  DIVIDENDS  FROM 
ESOPS 

Legal  Authority:  26  uSC  7805  intornal 
Revenue  Code  of  ia54,  26  USC  404(H),  26 
USC  n6(e).  26  USC  3405(d).  26  USC  3405(1) 

CFR  Citation:   26  CFR  l,  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  rei,'u!ations  would 
provide  guidance  relating  to  the 
deduction  rules  when  a  corporation 
pays  a  divitlend  with  respect  to  stor  k 
held  by  a  tax  credit  employee  stock 
ownership  plan  or  by  an  employee 
stock  ownership  plan. 

Timetable: 


Action 


Oat* 


FR  Cit* 


Closed  without         12   16  86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-72-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
506-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney    Harry  Conaway 
U02J  5t)«i-4'K12. 

Agency  Contact  Sylvia  F.  Hunt. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washin>;ton. 
DC   20224,  202  566-6212 

RIN:  1545-AG65 


2602.  INCOME  TAX-DEDUCTION 
LIMITATIONS  AND  FUNDING  RULES 
FOR  VALUING  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  d  1954,  26  USC  404(a)(1)  In- 
ternal Revenue  Code  of  1954,  26  USC 
404(a)(6)  Internal  Revenue  Code  ot  1954.  26 
USC  404(a)(7)  Internal  Revenue  Code  of 
1954.  26  USC  404(a)(3iiA)  Internal  Revenue 
Code  of  1954,  26  USC  404(g)  Internal  Reve- 
nue Code  of  1954,  26  USC  4i2;r)(2)(A)  Inter- 
nal Revenue  Code  of  1954,  26  USC  413(b)(7) 
Internal  Revenue  Code  of  1954,  26  USC 
413ic)(6)  Internal  Revenue  Code  o'  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  taking  into  account  the  fair  market 
value  of  certain  insurance  products  m 
the  valuation  of  assets  for  pension 
plans.  In  addition,  the  regulations 
amend  !he  regulations  to  reflect 
changes  made  by  the  Employee 
Retirement  Income  Security  Act  of  19"4 
to  secti<;ns  4()4  and  413  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without        12/09/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  KF  141  79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  lonnthan  P  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attdrney: 
Conaway. 

Agency  Contact:  Harry  Beker 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  ,  .\.W.,  Washington, 
DC    20224,  202  566-6212 

RIN:   1545-AD76 

2603.  INCOME  TAX-DEDUCTIBILITY 
OF  PAYMENTS  OF  DEFERRED 
COMPENSATION  TO  INDEPENDENT 
CONTRACTORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  404(d)  Inter- 
nal Revenue  Code  of  1954,  26  USC  404(b) 
Internal  Revenue  Code  of  1964 

CFR  Citation:   26  Cfr  i 

Legal  Deadline:  None. 
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TREAS— IRS 


Completed  Actions 


Abstract  The  regulations  provide  ndes 
for  taking  a  deduction  under  section 
404(d)  of  the  Internal  Revenue  Code  for 
deferred  compensation  paid  to 
independent  contractors.  A  deduction  is 
permitted  only  when  there  is  a 
corresponding  income  inclusion  by  the 
plan  participant.  In  addition,  the 
regulations  provide  guidance  with 
regard  to  the  amendment  of  section 
404(b)  of  the  Internal  Revenue  Code  by 
section  133  of  the  Revenue  Act  of  1978. 
which  clarified  that  a  method  of 
compensation  or  contributions  having 
the  effect  of  a  plan  deferring  the  receipt 
of  compensation  does  not  have  to  be 
similar  to  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  to  be 
subject  to  404(a)  of  the  Internal 
Revenue  Code.  The  regulations  describe 
methods  of  compensation  or 
contributions  subject  to  the  section 
404(a)  rules.  The  regulations  also  reflect 
the  amendment  of  section  404(b)  of  the 
Internal  Revenue  Code  by  the  Tax 
Reform  Act  of  1984.  That  amendment 
provides  that  certain  deferred  benefits 
shall  be  treated  as  deferred 
compensation  for  purposes  of  section 
404(a). 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        12/22/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  44  79. 

Draftmg  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  revised 
preliminary  draft  of  notice. 

Agency  Contact:  |ohn  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D  C  20224,  202  566-3544 

RIN:  1545-AD78 


2604.  INCOME  TAX-PENSION  EXCISE 
TAXES-MISCELLANEOUS  FUNDING 
PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412(b)  Inter- 
nal Revenue  Cobe  of  1954;  26  USC  4l2(i) 
Internal  Revenue  Code  of  1954;  26  USC 
412(k)  Internal  Revenue  Cobe  of  1954;  26 
USC  4971(d)  IntemaJ  Revenue  Code  of  1954, 
26  USC  414(1)  Internal  Revenue  Code  of 
1954;  26  USC  412(a)  Internal  Revenue  Code 
of  1954;  26  USC  413(b)(6)  Internal  Revenue 
Code  of  1954 

CFR  Cttation:  26  CFR  1 ,  26  CFR  54 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
multiemployer  pension  plans. 

Til  ■■  ■  ■  ■  fc  I  ■ 

I  HiieiBuie: 


Tintetabie: 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


Ctosed  wrttwot        12/30/86 
regulations 

Small  Entity:  Not  Applcable 

Additional  information:  EE  129-80 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Suzanne  K.  Tank. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3422 

RIN:  1545-AD85 

2605.  INCOME  TAX-CHURCH  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1954;  26  USC  414(e)  Inter- 
nal Revenue  Code  of  1954,  PL  96-364,  Sec 

407 

CFR  Cttation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  This  regulation  project  relates 
to  the  determination  of  whether  a 
retirement  plan  is  a  church  plan. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Multiemployer  Pension 
Plan  AmendmenU  Act  of  1980,  The 
regulations  would  provide  persons 
responsible  for  the  administration  of 
retirement  plans  with  the  guidance 
needed  to  determine  whether  their  plan 
is  entitled  to  the  special  benefits 
afforded  church  plans. 


Oosed  wittK>u1        12/22/86 
regulations 

Small  Entity:  Not  A,pphcabie 

Additional  Information:  EE  123-80 

Drafting  attorney:  John  T.  Ricotta  (2021 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566^3961, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  {oho  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W,,  Washington, 
DC.  20224,  202  566-3544 

RIN:  1545-AD88 

2606.  LIMITATIONS  ON  BENEFITS 
AND  CONTRIBUTIONS  UNDER 
QUAUFIED  PLANS 

Legal  Authority:    26  usc  7806;  26  usc 

415;  26  USC  404(a)(3)(B);  26  USC  404<i) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  deal  with  the 
amendments  to  Internal  Revenue  Code 
section  415,  which  lower  the  limitations 
on  benefits  and  contributions  under 
qualified  plans  and  the  amendments  to 
Internal  Revenue  Code  section  404 
which  deal  with  the  corresponding 
deduction  for  employer  payments  made 
to  a  qualified  plan.  The  regulation  also 
provides  special  rules  for  contributions 
made  on  behalf  of  disabled  participants 
and  special  rules  for  church  plans. 

Timetable: 


Action 


Date  FR  Cite 


Closed  wrtfxxit        12/23/86 
regulations 

Small  Entity:  Not  Appitcabte 

Additional  Information:  EE-iO"-82. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202) '566-3250 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Monice  Rosenbaum, 

Attorney.  Department  of  the  Treasun, 
Internal  Revenue  Service,  1111 
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Completed  Actions 


Constitution  Ave.,  N  W  ,  Washington, 
U  C.  20224.  202  56^-3422 

RIN:   1545  AE 75 


2607.  INCOME  TAX- 
REORGANIZATION  STATUS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  19S4,  26  USC  418  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  resuhiticris  would 
provide  rules  for  the  deternimation  of 
whether  a  multiemployer  pension  plan 
is  in  reorj^anization  as  described  in 
s(H:fion  418  of  the  Internal  Revenue 
Code  of  l'i,')4. 

Timetable: 

Action 


Timetable: 
Action 


Date 


FR  Cite 


Date 


FR  Cite 


Closed  without         12/19/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-124-80. 

DraftinK  attorney:  Paul  G.  Accettura 
ilUl]  .5t)6-:),'>44. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
CA)ndway 

Agency  Contact  Paul  G.  Accettura, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.VV..  Washington, 
DC.  20224.  202  566-3544 

RIN:   1545-AD91 

2608.  INCOME  TAX-MINIMUM 
CONTRIBUTION  REQUIREMENT.  IN 
GENERAL 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  418B  Interna! 
Revenue  Code  o(  1964 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  project  will 
focus  on  a  special  rule  to  compute  the 

minmium  contribution  that  employers 
must  make  to  a  multiemployer  plan 
whf'n  the  pLin  is  in  reorganization  in 
order  for  the  special  funding 
re<)uirements  for  multiemployer  plans  in 
reorganization  to  he  met. 


Ctosed  without         12/31/86 
regulations 

Small  Entity:  Not  Applk:abfe 

Additional  Information:  FX  125-80 

Drafting  attorney:  .Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J 
Wickersham  (202)  51)6-3250 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  Harry  ) 
Conaway  (202)  566-4902. 

Agency  Contact  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N  W.,  Washington. 
DC.  20224.  202  566-3430 

RIN:  1545-AD92 

2609.  INCOME  TAX-OVERBURDEN 
CREDIT  AGAINST  MINIMUM 
CONTRIBUTION  REQUIREMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  418C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  that 
a  multiemployer  plan  that  is  in 
reorganization  and  is  overburdened 
with  retirees  is  eligible  for  a  special 
overburden  credit  which  will  reduce  the 
otherwise  required  minimum 
contribution  requirement 

Timetable: 


Action 


Date  FR  Ota 


Closed  without        12/09/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  KF,  127  80 

Drafting  attorney:  Harry  Deker  (202) 
566-6212. 

Reviewing  attorney:  Mu.hat-l  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Harry  Beker. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-6212 

RIN:    1545-AD94 


2610.  INCOME  TAX-ADJUSTMENTS 
IN  ACCRUED  BENEFITS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1954.  26  USC  418D  Internal 
Revenue  Code  of  1954,  26  USC  418E  Internal 
Revenue  Code  of  1954,  26  USC  411(a)(3)  in- 
ternal Revenue  Code  of  1954,  26  USC 
411(a)(4)  Internal  Revenue  Code  of  1954,  26 
USC  41 1(d)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  under  26  USC  418D  and  418K 
concerning  adjustment  of  accrued 
benefits  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 
benefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  period  of  service  in 
determining  an  employee's 
nonforfeitable  percent.ige. 

Timetable: 


Action 


Date 


FR  one 


Closed  wrthout        12/16/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  128  80. 

Drafting  attorney;  V.  A.  Moore  (202) 
566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Agency  Contact:  V.  A.  Moore. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N  W.,  Washington. 
DC   20224,  202  566-3422 

RIN:  1545-AD95 

2611.  INCOME  TAX-CLARIFICATION 
OF  RELATIONSHIP  BETWEEN 
SECTIONS  446<E)  AND  481 

Legal  Auti  rtty:  26  USC  7805  Internal 
Revenue  Cov.o  of  1986,  26  USC  446(e)  Inter- 
nal Revenue  Code  of  1986;  26  USC  481  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would  clarify 
that  in  order  to  secure  the 
Commissioner's  permission  to  adopt  a 
new  accounting  method  the  taxpayer 
must  take  any  adjustment  required  by 
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TREAS— IRS 


Completed  Actions 


section  481  into  income  over  the  period 
prescribed  by  the  Commissioner. 

Timetable: 


Action 


Date 


FR  Clt0 


Closed  without        01/31/87 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR -47-80 

Drafting  attorney:  Paulette  Chernyshev 
(202)  566  3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Paulette  Chernyshev, 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3288 

RIN:  1545-AB38 

2612.  INCOME  TAX-METHOD  OF 
ACCOUNTING  FOR  CORPORATIONS 
ENGAGED  IN  FARMING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  447  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  needed  to 
determine  which  corporations  and 
partnerships  with  a  corporate  partner 
are  subject  to  the  requirement  that 
income  from  farming  be  reported  on  the 
accrual  method  of  accounting  with  the 
capitalization  of  preproductive 
expenses. 

Timetable: 


Action 


Date 


FR  Cits 


Closed  without         12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-143-76 

Drafting  attorney:  Michael  Grace  (202) 
566-3288. 

Reviewing  attorney:  Ewan  Purkiss  (202) 
566-3238, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Arthur  E.  Davis  III 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  .N'.W.,  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AB39 


2613.  INCOME  TAX-TREATMENT  OF 
PREPAID  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  461  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  cash  basis 
taxpayers  regarding  the  deductibility  of 
interest  allocable  to  periods  beyond  the 
close  of  the  taxable  year. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        12/31/86 
regulations 

Small  Entity;  Not  Applicable 

Additional  Information:  LR-190-76. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3288. 

Agency  Contact  Ewan  Purkiss. 

Attorney.  Department  of  the  Treasurv, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AB49 

2614.  INCOME  TAX-ACCRUAL  OF 
VACATION  PAY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986,  26  USC  463  Internal 
Revenue  Code  of  1986,  26  USC  81  Interna! 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  which  require  a  taxpayer  to 
include  in  its  gross  income  for  the 
taxable  year  the  amount  of  the 
increase,  if  any.  in  the  suspense 
account  created  under  section  463.  The 
regulation  will  also  provide  rules  under 
section  463  which  allow  a  taxpayer 
who  computes  income  on  the  accrual 
method  of  accounting  to  deduct  its 
accrued  liabilities  for  vacation  pay  in 
the  year  the  vacation  pay  is  earned  by 
the  employee  so  long  as  such  pay  is 
e.xpected  to  be  pa;d  during  the  tax  year 


or  twelve  month  period  following  the 
close  of  the  year. 

Timetable: 


Action 


Date 


FR  Cite 


Ctosed  without        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-6-75. 

Drafting  attorney.  Annette  J   Guarisco 
(202)  566-3238. 

Reviewing  attornev:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  Annette  ].  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AB50 

2615.  INCOME  TAXES-ELECTION  FOR 
ACCRUED  VACATION  PAY  UNDER 
TRANSITIONAL  RULE  PROVIDED  IN 
SECTION  91(1)  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:   26  use  463 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
relating  to  the  election  for  accrued 
vacation  pay  under  the  transitional  rule 
provided  in  section  91  (:]  of  the  Tax 
Reform  Act  of  1984 

Timetable: 


Action 


Date 


FR  Cite 


02/04/86     51    FR  4391 
02/04/86     51    FR  4312 


NPRM 
Intenm  Fir»l 

Rule 
NPRM  Comment     04/07/86     51    FR  4391 

Penod  End 
Heanng  06/26/86     6l   FR  15916 

Closed  without         12  3'   86 

final  regjiations 

Small  Entity:  Not  Aophcat^ie 

Additional  Information:  LR-255-84. 

Drafting  attorney   ./\nnet!e  J   Guarisco 
(202)  566-3238, 

Reviewing  attorney:  Cynthia  L.  Clark 

(202)  566-3828. 

Treasury  attorney;  Mark  Perlis  (202) 
566-8278. 

Agency  Contact  Annette  }.  Guarisco. 

Altornev.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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TREAS— IRS 


Cunstitutiun  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3238 


RIN:   1645-AH16 


2616.  INCOME  TAX-QUAUFIED 
LiQUIDATIONS  OF  UFO  INVENTORIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o«  1986.  26  USC  473  Internal 
Revenue  Code  of  1986 

CFH  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  wouUl 
provide  interpretative  and  protediirHl 
rules  relating  to  qualified  lu4iiidation.s  of 
certain  inventones  accounted  for  under 
the  Llpr)  methini. 


Timetable: 
Action 


Date 


FR  Cite 


Closed  without        01/31/87 

final  action 

Small  Entity:  Ntot  Appitcabie 

Additional  Information:  [JJ  82  80. 

[JraftinK  attorney  Sharon  Hiiil  (202) 
56«i  32HH 

Reviewing  attorney    |ohn  H    Parct.l! 
(2021  566-3336. 

Agency  Contact  Sharon  Hall. 

Afurriey.  Department  of  the  TnMsury, 
Internal  Revenue  Service.  1111 
CloR  .titution  Ave..  N.W  ,  Washington, 
DC    20224.  202  566-3288 

RIN:   1S4S-AB56 

2617.  USE  OF  ONE  INVENTORY  POOL 
BY  SMALL  BUSINESS  ELECTING  LIFO 
METHOD  OF  ACCOUNTING 

Legal  Auttiority:     26   USC    7805    internal 
Revenue  Code  of  1986;  26  USC  4  74  Internal 

Rt:>voPu«  Cod«  ot  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  project  provides 
regulcituins  pertaining  to  an  election  by 
a  small  business,  which  employs  the 
dollar  value  I.IFO  method  of  pricing 
inventories,  to  use  a  sinxle  inventory 
pool.  The  reRulations  define  "small 
business,"  thereby  giving  the  rules  of 
eligibility  under  this  provision.  Further, 
the  reguhitions  set  forth  the  procedures 
of  m.iking  a  proper  election  and  give 
transitional  rules  to  ynvern  pru m^  in 
the  year  of  election. 


Completed  Actions 


Timetable: 
Action 


Data 


Fn  Cite 


CJosed  without        12/31/86 
regulations 

Snuill  Entity:  Not  Appitcabte 

Additional  lnforn>atlon:  IJ^  185  83 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney   Cynthia  L  Clark 
(202)  56(^3288 

Agency  Contact:  -Arthur  E.  Davis  III. 

Attorney,  Department  of  the  Treasury, 
hitemal  Revenue  Service,  1111 
Constitution  Ave  ,  N  W.,  Washinglim, 
DC.  2U224,  ATTN:  CC:1J^.T,  202  566- 
3238 

RIN:  1545-AF92 

2618.  INCOME  TAX-CHILD  CARE 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  501  (k)  Inter 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Nonprofit  organizations 
which  provide  care  for  children  are 
deemed  to  be  tax  exempt  if 
substantially  all  of  the  child  care 
provided  by  the  organization  is  for  the 
purpose  of  enabling  individuals  (the 
parents)  to  be  gainfully  employed  and 
the  services  are  avaihible  to  the  gener.il 
public. 

Timetable: 


Action 


Date 


FR  CIt* 


Closed  without 

re<^ulations 
NPRVt 


12/30/86 


07/00  8  7 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-75-84. 

Draftinv!  attorney:  Suzanne  K.  Tank 
(202)  5t)t')-3422. 

Reviewing  attorney:  James  1.  Hruk.iw 
(202)  566-4173. 

Agency  Contact:  Suzanne  K.  Tank. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
(lon.stitution  Ave.,  N  W.,  Washington, 
U  C   20224,  202  566-3422 

RIN:    1545-AG64 


2619.  INCOME  TAX-AMENDMENT  OF 
REGULATIONS  TO  REFLECT  THE 
GRANT  OF  TAX  EXEMPT  STATUS  TO 
CERTAIN  HOSPITAL  SERVICE 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  501(e)  Intef- 
nal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  rej^ulations  provide  the 
rules  fnr  tax  exemption  for  coo[)erative 
hospital  Service  organizations.  These 
organizations  provide  specified  services 
to  exempt  hospitals  on  a  centralized 
basis. 

Timetable: 

Action 


Oat* 


FR  one 


Hearing 
Final  Action 


05/31/84 

09/04/86     51    FR  3l6i3 


Small  Entity:  Not  Applicable 
Additional  Information:  HE  44  78 

Dr.itting  attorney:  SylviH  F,  Hunt  (202) 
506-6212. 

Reviewing  attorney:  U.trry  Beker  (202) 
566-6212 

Office  of  lax  l.i'^'si.itive  Counsel 
(Treasury)  reviewing  attorney:  James 

Dndgprnan  1202)  ,S66-4P02. 

Agency  Contact;  Sylvia  F.  Hunt, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 

Constitution  /\ve.,  N.W..  Washington. 
DC.  20224,  202  566-6212 

RIN:  1545^AE01 

2620.  INCOME  TAX-TAX  TREATMENT 
OF  CERTAIN  SOCIAL  CLUBS  & 
PROHIBITION  OF  DISCRIMINATION 
BY  CERTAIN  SOCIAL  CLUBS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  501(c)(7)  In- 
ternal Revenue  Code  of  1954,  26  USC  501  (i) 

Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the 
social  charai  ter  required  of  an  exempt 
club,  ami  prescribe  the  circumstances  in 
which  nonmember  support  is  taken  into 
account  in  determining  whether 
substantially  all  of  the  club's  activities 
are  for  its  exempt  purposes.  Exemption 
is  denied  to  clubs  which  bv  written 


policy  discriminate  on  the  basis  of  race, 
color,  or  religion. 

Timetable: 


Action 


Data 


FR  Cite 


Closed  without         12/22/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-43-78. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  James 
Bridgeman  (202)  566-4902. 

Agency  Contact:  Sylvia  F.  Hunt, 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-6212 

RIN:  1545-AD98 

2621.  NOTIFICATION  REQUIREMENT 
FOR  SECTION  501(C)  (9)  AND  (20) 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  505  (c)  inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Section  505ic)  requires  that 
new  VEBAs  group  legal  service  plans 
and  plans  providing  for  the  payment  of 
supplemental  unemployment  must 
timely  file  and  advise  the  Service  that  it 
IS  applying  for  tax  exempt  status. 

Timetable: 


Action 


Data 


FR  Cite 


Closed  without        12/16/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-69-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  ILirry  Beker  (202) 
56(3-6212. 

Treasury  attorney:  }farr\  Conaway 
(202)  566-4902. 

Agency  Contact:  Sylvia  F.  Hunt. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AG44 

2622.  INCOME  TAX-SOCIAL  CLUBS 
UNRELATED  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  512(a)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  determining  the  unrelated  business 
taxable  income  of  certain  organizations 
exempt  from  taxation  under  sections 
501  (c)  (7)  and  (c)  (9)  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/13/71     36  FR  8808 

NPRM  Comment  06/14/71     36  FR  8808 

Penod  End 

Heanng  08/31/71      36  FR   13034 

Closed  without  12/16/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-105-83 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Sylvia  F.  Hunt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-6212 

RIN:  1545-AB59 

2623.  TO  AMEND  SECTION  1.591-1(B), 
RELATING  TO  DEDUCTIBILITY  OF 
INTEREST  ON  SHORT-TERM 
CERTIFICATES  OF  DEPOSIT  ISSUED 
BY  SAVING  AND  LOAN  INSTITUTIONS 

Legal  Authority:   26  USC  7805 

CFR  Citation:  26  crn  59iKb) 

Legal  Deadline:  None 

Abstract:  This  regulation  would  delete 
section  1.591-l(b).  The  deletion  is 
necessary  because  the  subsection  no 
longer  applies  in  any  situation.  Sectic^, 
1.591-l(b)  states  that  it  will  not  apply  if 
section  1.163-4(a)  applies.  Section  1.163- 
4(a)  applies  to  every  situation  covrrod 
in  section  1.591-l(bi  except  "serial 


associations",  a  form  uf  savings 
institution  which  has  fallen  into  disuse. 
The  subsection  is  no  longer  necessarv 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/31/86 

C;osed  without        12'3V86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  217-83 

Drafting  attorney:  Laura  Ann  M 
Launtzcn  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  atlcrr.ey: 

Agency  Contact  Laura  Ann  M. 
Lauritzen.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
nil  Constitution  Ave..  N  W'.. 
Washington.  DC.  20224.  202  566-3459 

RIN:  1545-AI38 

2624.  APPLICABILITY  OF  DEPLETION 
TO  PAYMENTS  RECEIVED  FOR  THE 
GRANT  OF  AN  OPTION  TO  ACQUIRE 
AN  ECONOMIC  INTEREST 

Legal  Authority:     26   USC   7605  mte-nai 

Revenue  Code  of  1986.  26  USC  61 1  Internal 

Revenue  Co6e  ot  1986.  26  USC  263  I'lte'^a 
Revenue  Code  o(  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  with  respect  to  the 
allowance  of  a  deduction  for  depletion 
to  payments  received  for  the  grant  of 
an  option  to  acquire  an  economic 
interest  in  property. 

Timetable: 


Action 


Data 


FR  CIta 


Closed  w/o  12/09/86 

regulations 

Small  Entity:  No;  Appucabie 

Additional  Information:  LR  19-86. 

Drafting  attorney:  Stuart  G   Wfssler 
(202)  566-329". 

Reviewing  attorney:  W  alter  H,  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.  Washington, 
DC  20224,  202  566-329" 
RIN:    1545-AI64 
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TREAS— IRS 


Completed  Actions 


2625.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ITEMS  AS  DEDUCTIONS 
FOR  ESTATE  AND  INCOME  TAX 
PURPOSES 

Legal  Authority:  26  USC  7806  IntornaJ 
Revenue  Coao  of  1954,  26  USC  642(g)  Intor- 
n.ii  l-tovt-r^ue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 

that  8<H  liiin  20S3  and  2nM  deductions 
.ire  nut  alloweii  in  comp\!ting  the 
t  ix.ililt!  inc(jme  of  tlie  estate  or  any 
otiier  person  or  as  an  offsut  against 
s.iles  of  property  unless  a  waiver  is 
filed  stating  that  on  the  estate  tax 
ftum  these  d('.dut;tions  were  not 
claimed. 

Timetable: 

Action 


Timetable: 
Action 


Oat* 


FR  Cite 


Oat* 


FR  Cite 


rjPRM  02/08/83     48  FR  5762 

NPRM  Comnwnt     04/11    83     48   FR   5762 

Period  End 
Closed  w/o  12/31/86 

regulations 

Small  Entity:  Not  Appiicahk; 

Additional  Information:  l.R  183  :'6. 

Drafting  attorney:  Fred  K.  Crundeman 
\M2]  556-3287. 

R>'viewing  attorney;  Robert  B.  Coplan 
(202j  5f)0-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  Oarlock 

Agency  Contact:  Fred  E.  Grundeman. 

Aitornt'v,  Department  of  the  Treasury, 
Iriterr..il  Revenue  Service,  Till 
Constitution  Ave  ,  NVV  .  Washington, 
D.C.  2('r:'4   202  566-3287 

RIN:  1540  AB75 

2626.  INCOME  TAX-SPECIAL  RULE 
FOR  PROPERTY  TRANSFERRED  AT 
LESS  THAN  FAIR  MARKET  VALUE 

Legal  Auttiority:     26   USC    7805    imefnai 

Revenue  Code  of  1954.  26  USC  644  Internal 
Revenue  Code  of  1954,  26  USC  64l(r)  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:   26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulatiims  will  explain 
how  to  compute  the  tax  imposed  by 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 
within  two  years  after  tranwfer  to  a 
I'uHt  of  ciTtam  property. 


Closed  w/o  12/31/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  188  76. 

Drafting  iittomey:  Margaret  M. 
O'Connor  (202)  566-3287. 

Reviewing  attorney;  Ada  S.  Rousso 

(202)  566^3287 

Agency  Contact:  Margaret  M. 
O'Connor,  Altorney.  Department  of  the 
Treasury,  Internal  Revenue  Servu;e. 
nil  Conbtitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3287 

RIN:  1545-AB76 

2627.  INCOME  TAX-PROCEDURE  & 

ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  ol  1986,  26  USC  667  Internal 
Revenue  Code  of  1986.  26  USC  666(e)  Inter- 
nal Revenue  Code  of  1986.  26  USC  668  Inter- 
nal Revenue  Code  of  1986,  26  USC  665(b) 
Internal  Revenue  Code  of  1986.  26  USC 
665(e)  to  665(g)  Internal  Revenue  Code  ol 
1986,  26  USC  669  Internal  Revenue  Code  of 
1986,  26  USC  1302(au2)(B)  Internal  Revenue 
Code  ol  1986,  26  USC  1302,h)(2)i3)  Internal 
Revenue  Code  of  1986.  26  USC  6401(b)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:   ?6  CFR  i,  26  cfh  301 

Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  from  a 
trust  of  income  accumulated  by  the 

trust  in  prior  tax  years. 

Timetable: 


Action 


FR  Cita 


12/31/86 


Uesed  w/o 
rtxjulations 

Small  Entity:  Not  Apoiicabte 

Additional  Information:  LR  184^76. 

Drafting  attorney:  Fred  E.  Grundernan 
(202)  566-3287. 

Reviewing  attorney;  Ruhrrt  H  ("oplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treas;ir\')  reviewing  attorney  D'Avino 

Agency  Contact  Fred  E.  Grundernan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  S«'rvice.  1111 


Constitution  A\'e  .  N  W.,  Washington, 
DC    20224,  202  566-3287 

RIN:  1545-AB78 

2628.  AMENDMENT  OF  SECTION 
1.704-1  TO  PROVIDE  RULES  ON 
PARTNER  S  DISTRIBUTIVE  SHARES 
OF  ITEMS  ATTRIB.  TO 
NONRECOURSE  DEBT  AND  THE 
INTERRELATIONSHIP  OF 
SUBSECTIONS  (B)  AND  (C)  OF 
SECTION  704 

Legal  Authority:     26    USC    7805    interna! 
Revenue  CxxJe  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  project  will  provide 
proposed  regulations  under  sec.tion  704 
()))  relating  to  a  partner's  distributive 
share  of  losses  and  deductions 
attributable  to  nonrecourse  debt.  Rules 
concerning  the  interrelationship 
between  section  704  (b)  and  (c)  will 
also  be  provided. 

Timetable: 

PR  Cite 


Action 

Final  Ai  tion 
NPRM 


Data 


09/08/86  51  FR  32061 

10/31/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  I'n  83. 

Drafting  attorney;  John  G.  Schmalz  (202) 
568-3297. 

Reviewing  attorney;  John  B  F^mmell 
(202)  568-3326. 

Treasury  attumey    jami's  Loi>.ty  (202) 
566-4518 

Agency  Contact:  John  G.  Schmalz, 

Attorney,  Department  of  the  Tre.isury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  .  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AGOO 

2629.  INCOME  TAX-TREATMENT  OF 
UNREALIZED  RECEIVABLES  AND 
INVENTORY  ITEMS  HELD  BY  TIERED 
PARTNERSHIPS 

Legal  Autfiority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  751  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CTR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  unrealized 
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TREAS— IRS 


Completed  Actions 


receivables  and  inventory  items  held  by 
tiered  partnerships. 

Timetable: 


Action 


Data 


FR  Ctta 


Oosed  w/o  12/31/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-84. 

Drafting  attorney;  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney;  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact:  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AH67 

2630.  TEMPORARY  REGULATIONS 
RELATING  TO  THE  MORTALITY  AND 
MORBIDTTY  TABLES  TO  BE  USED 
FOR  INSURANCE  PRODUCTS  FOR 
WHICH  THERE  ARE  NO  APPLICABLE 
COMMISSIONER'S  TABLfS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  807(d)  Inter- 
nal Reverrue  Code  of  1 986 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract:  This  project  will  provide  rules 
relating  to  the  mortality  and  morbidity 
tables  to  be  used  in  computing  reserves 
for  life  insurance  contracts  for  which 
there  are  no  applicable  Conunissioner's 
standard  tables. 

Timetable: 


Action 

Irtternn  Final 

Rule 
Final  Action 


Data 


FR  CIta 


01/02/87    51  FR  39 


01/02/B7     52  Ff)  00039 

Small  Entity:  Not  ApphcaWe 

Additional  Information:  LR-50-85. 

Drafting  attorney:  Sharon  Hall  (202) 
566-3828. 

Reviewing  attorney:  John  H.  Parcell 
[7m]  566-3336. 

Agency  Contact  Sharon  Hall 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3288 

RIN:  1545-AH98 


2631.  TEMPORARY  INCOME  TAX 
REGULATIONS  -  DIVERSIRCATION 
REQUIREMENTS  FOR  VARIABLE 
ANNUITY,  ENDOWMENT,  AND  UFE 
INSURANCE  CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  817  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1T 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment  and  life  insurance 
contracts.  The  regulations  will  also 
provide  rules  relating  to  the  testing  of 
diversification  for  variable  periods,  and 
applicable  effective  dates. 

Timetable: 


Action 


Date  FR  CIta 


Final  ActKin  09/15/86     51   FR  32633 

Final  Action  09/15/86    51   FR  32633 

Effective 

Small  Entity:  Not  Appitcat>ie 

AdcAtional  Information:  LR  294-84. 

Drafting  attorney;  Alice  M.  Bennett 
(202)  566-3238. 

Reviewmg  attorney;  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8278. 

Agency  Contact  Alice  M.  Beimett 

Attorney,  Department  of  the  Treasurj , 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoa 
D.C.  20224.  202  566-3238 

RIN:  1545-AG78 

2632.  EXTENSION  OF  HOLDING 
PERKW  FOR  LOSSES  ATTRIBUTABLE 
TO  CAPITAL  GAIN  DIVIDENDS  OF 
RIC'S  AND  REITS 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  ot  1954;  26  USC  852  Internal 
Revenue  Code  of  1954;  26  USC  857  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
interpret  the  rules  of  sections  852  and 
857  dealing  with  the  extension  of 
holding  period  for  losses  attributable  to 
capital  gain  dividends  of  REITs  and 


RlC's  and  also  dealing  with  personal 
holding  companies  eligible  for  RIG 
status. 

Timetable: 


Action 


Date 


FR  CIta 


Closed  without        12/31/86 
regulations 

Small  Entity:  Not  AppHcabie 

Additional  Information:  LR  263-64. 

Drafting  attorney;  Thomas  )  Kane  (202) 
566-3458. 

Reviewing  attorney;  Marcus  B.  Biumkin 
(202)  566-3463. 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Trcasun.. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  568-3458 

RIN:  1545-AH64 

2633.  INCOME  TAX-SOURCE  OF 
INCOME  OF  UNDERWRITING  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  86Ma)(7)  in- 
ternal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determimng  whether  the 
source  of  underwriting  income  is 
income  from  sources  within  the  United 
States  to  be  included  in  gross  income 
and  for  clarifying  the  meanmg  of  United 
States  risks  upon  which  such  income 
determmation  is  made 

Timetable: 

Action 


Date  FR  Cite 


Ctosed  iMthoul        01/31/67 
final  action 

Small  Entity:  Ncx  AppiKabw 

Additional  Information:  LR  71-77. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attome\ :  John  R  Par-cell 
(202}  566-3336. 

Agency  Contact  Sharon  L  Hall 

Attorney.  Department  of  the  Treasuo 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N  \V  .  Washington 
DC  20224.  202  S8ft-32a8 

RtN:  1545^889 
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TREAS— IRS 


Completed  Actions 


2634.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  19'>4,  26  USC  861  Infernal 
Revenue  Cole  of  1354 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Proposal  would  frrat  interest 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  the 
United  States  as  income  from  sources 
within  the  United  States. 


Timetable: 

Action 

Date 

FR  cn« 

NPRM 

12/29/82 

47  FR  57972 

NPRM  CommenI 

02/28/83 

47  FR   57972 

PefKX)  End 

Heanng 

05/24/83 

48  FR    1 1465 

Final  Action 

12/01/86 

51   FR  43218 

Small  Entity:  Not  Applicable 

Additional  Information:  LNTL  64  fl(> 

Draftmg  attorney:  Richard  Chi'wning 
(.:02)  5t>6-34<)0. 

Reviewing  attorney;  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 

Notice  of  Proposed  rulemaking 
published.  Hearing  held. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Richard  Chewning. 

Attorney  -  Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washm«ton,  DC.  20224.  202  566-3490 

RIN:  1545-AF15 

2635.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SEC. 
1.861-*  TO  PROVIDE  FOR  THE 
ALLOCATION  AND  APPORTIONMENT 
OF  PARTNERSHIP  EXPENSES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  of  Code  1954.  26  USC  661  Internal 
Revenue  of  Code  1954,  26  USC  882  Intemai 
Revenue  of  Code  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  will  indicate 
whether  partnership  expenses  are  to  be 
allocated  and  apportioned  under  Sec. 
1.861-8  of  the  partnership  level  or  at  the 
partner  level. 


Timetable: 
Action 


FR  C(t« 


Withdrawn 


01/06/87    6?  FR  438 


Small  Entity:  No 

Additional  Information:  l.N TL  ()5  86. 

Drafting  attorney:  Mamie  Carro  (202) 
5G6-34!M 

Reviewing  altomey;  Charles  C. 
Saverude  (202)  566-3913. 

Agency  Contact:  Mamie  |.  Carro. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave,.  N.W.,  Washington. 
DC   20224,  202  566-3494 

RIN:  1545-AF57 

2636.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Authority:     26   uSC    7805   internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4a 

Legal  Deadline:  None 

Abstract  Proposal  would  remove 
Temporary  Income  Tux  Regulations 
relating  to  source  of  income.  The 
Temporary  Income  Tax  Regulations 
have  been  mooted  by  amendment  of 
section  861  (h). 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/01/86     51   FR  43191 

Small  Entity:  Not  Applicable 

Additional  Information:  LNTl,  611  86. 

Drafting  attorney   Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566  3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  D.  Crowe  (202)  566- 
2875. 

Agency  Contact  Richard  Chewning. 

Attorney  -  Advisor,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
nil  Constitution  Avenue,  N.W.. 
Washington,  DC.  20224,  202  566-3490 

RIN:  1545-AI15 


2637.  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  163 
RELATING  TO  REGISTRATION- 
REQUIRED  OBLIGATIONS  AND 
UNDER  SECTIONS  871  AND  881 
RELATING  TO  THE  PARTIAL  REPEAL 
OF  30  PERCENT  WITHHOLDING 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  871  Internal 
Revenue  Code  of  1954,  26  USC  881  Internal 
Revenue  Code  of  1954,  26  USC  1441  Internal 
Revenue  Code  of  1954,  26  USC  1442  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i,  26  CFR  35a 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  as  to  the  application  of  the 
TEFRA  registration  requirements  and 
the  issuer  sanctions  under  sections  lt)3 
lf)(l)  and  4701  to  certificates  of  interest 
in  certain  pooled  funds  and  pooled 
trusts.  These  regulations  also  provide 
revi.sed  rules  on  the  requirement  of  a 
certification  of  beneficial  non-United 
States  ownership  of  a  foreign-targeted 
registered  obligation.  Further,  these 
regulations  change  the  effective  date 
provisions  and  the  place  of  payment 
provision  in  the  temporary  regulations 
under  section  163  (fl(2)(B]. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/15/85 

08/20/85     50  FR  33522 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-49  83. 

Drafting  attorney:  Carl  Cooper  (202) 
566-3.388. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney;  Peter  Daub  (202)  56t>- 
5791. 

Additional  regulations  on  these  matters 
will  be  published  exclusively  under 
I.\TL-39  86,  INTL- 50-86,  and  I\TL-53-8b 

Agency  Contact  Carl  Cooper, 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3388 

RIN:  1545-AH90 
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TREAS-4RS 


Completed  Action* 


2638.  INCOME  TAX  REGULATIONS 
RELATINC  TO  FOREIGN 
MANAGEMENT  AND  FOREIGN 
ECONOMIC  PROCESSES 
REQUIREMENTS  OF  A  FOREIGN 
SALES  CORPORATION 

Leg^  Authority:  26  USC  7805  Intamal 
Revenue  Code  of  1954;  26  USC  924(d)  (4) 
Intamal  RaMnue  Coda  of  1954.  2B  USC 
g25(b)  Intamil  Revenue  Coda  o<  1954;  26 

USC  927(d)  (2)  (B)  Intemai  Revenue  Code  c< 
1954 

CFR  Citation:  26  CFR  l 

Legal  DeadHr>e:  None. 

At>8tract  These  regulations  provide 
rules  for  determining  whether  a  FSC 
shall  be  treated  as  iuvixig  foreign 
trading  gross  receipts  by  conaplying 
with  the  requirement  that  certain 
mana^ment  actrvitiea  of  the  FSC  take 
place  outside  the  United  States,  and 
rules  for  determining  whether  a 
transaction  is  treated  as  producing 
foreign  trading  gross  receipts  because 
certain  sales  activities  and  activitiefl 
relating  to  the  diaposition  of  export 
property  are  performed  by  the  FSC 
outside  the  United  States. 

Tin>etabie: 


Action 


Data 


FR  CIta 


At>stract:  The  regulation  will  explain 
the  denial  of  a  stepped-up  basis  for 
appreciated  proper^  acquired  by 
decedent  through  gift  within  one  year  of 
death  if  such  property  passes,  directly 
or  indirectly,  from  donee-decedent  to 
original  donor  or  the  donor's  spouse. 


NPRM  12/12/64  49  FR  48321 

NPRM  CommenI  02/11/95  49  FR  48321 

Penod  End 

Fin^  Action  02/19/87  52  FR  05084 

Snnali  Entity:  Not  Applicable 

Addmonal  Infonnatton.  INTL  -  45-86. 

Drafting  attorney;  Carol  P.  Tello  (202) 

566-3288. 

Reviewing  attorney:  Jack  Feldman  (202) 

566-3289. 

Treasury  attorneys:  ]ane  Sarosdy  and 
Stepiien  Shay. 

Agency  Contact  Carol  P.  TeUo, 

Attorney,  Department  of  the  Treasurj', 
Intemai  Revenue  Service.  1111 
Cooatitution  Ave,  N.W.,  Washington, 
D.C  20224.  282  5*6-3289 

RIN:  1545-AH10 

2639.  INCOME  TAX-«ASIS  OF 
CERTAIN  APPRECIATED  PROPERTY 
TRANSFERRED  TO  DECEDENT,  ETC 

Legal  Authority:  26  USC  7605  intemai 
Revenue  Code  of  1954;  26  USC  1014(e)  in- 
ternal Rflvanue  Code  o(  1954 

CFRCItatton:  26CFR1 

Legal  Deadline:  None. 


Action 


t}ate 


FR  Ota 


dosed  w/o  12731/86 

ragUaions 

SmaM  Entity:  Not  Appbcable 

AddMonai  tnfurniation:  LR-235-61. 

Drafting  attorney:  Margaret  O'Connor 
(2Q2j  566-S2B7. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Macsaaet  O'Connor. 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  2B224.  28Z  SSS-3287 

RIN:  1545-AC18 

2640.  STOCK  SALES,  ETC,  TO  AND  BY 
ESOP'S.  ETC 

Legal  Authority:  26  USC  1042  internal 
Revenue  Code  of  1954;  26  USC  4976  Intemai 
Revenue  Code  o(  1954;  26  USC  7805  Intemai 
Revenue  Code  c4  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nona 

Abstract  The  relatione  will  provide 
guidance  coaoemiog  the  lax  treatment 
of  gain  on  certain  sales  of  stock  to  arvd 
by  ESOP's,  etc. 

Timetable: 


Action 


Data 


FR  die 


aosed  without       12/16/86 
regulations 

Small  Entity:  Not  A(>pi«cat>ie 

Additional  Information:  EE-71-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attontey:  Michael  A. 
Thrasher  (202)  596-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hoot 

Attomey,  Departaient  ol  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-6212 

RIN:  1545-AG21 


2641.  INCOME  TAX-fiAStS 
LIMITATION  A  RECAPTURE  OF 
DEPRECIATION  ON  PLAYER 
CONTRACTS 

Legtf  AuVtorlty:  26  liSC  7805  tmemai 
Revenue  Code  of  1986;  26  USC  1056  »r*Bm* 
Revenue  Code  of  1986;  26  USC  1245  Intemai 
Revenue  Code  ol  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  determining  the  basis 
of  player  contracts  acquired  by  a 
purchaser  upon  the  sale  or  exchange  of 
a  sports  franciiise.  Cienerally.  the 
purchaser's  basis  %vith  respect  to  player 
contracts  is  to  be  determined  by 
reference  to  ttie  seller's  adjusted  basis 
and  the  gain  the  seller  recogmzes  from 
the  transfer  of  the  player  contracts. 
Exceptions  are  provided  m  the  cases  of 
certain  corporate  one-year  liquidations, 
certain  like-kind  exchanges  and  for 
certain  tranafers  relating  to  decedents. 
Farthennore,  a  presomption  is  provided 
that  in  the  sale  or  exchange  of  a  sports 
franchise,  not  more  than  50-percent  of 
the  consideration  will  be  allocable  to 
player  contracts  unless  the  taxpayer 
can  satisfy  the  Secretary  it  is  proper  to 
allocate  an  amount  in  excess  of  50- 
f)ercent. 

Timetable: 


Action 


Data 


FR  cn* 


Closed  wrttwut       01/31/87 
fmal  action 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR -222-76. 

Drafting  attomey:  Sharon  L.  Hall  (202) 
566-3288. 

Reviewing  attomey:  John  H  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treaatny)  reviewing  attomey:  Sheehy. 

Agency  Contact  Skaroe  L  Hail 

Attorney,  Department  of  the  Treasury. 
Intemai  Revemie  Service,  nil 
Constitution  Ave,  N.W,  Washington. 
DC.  20224.  202  56»-S288 

RIN:  1545-AC19 
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2642.  INCOME  TAX-TIME  FOR 
DETERMINING  RELATEDNESS  UNDER 
SECTION  1239-RELATING  TO 
TRANSFER  OF  DEPRECIABLE 
PROPERTY  BETWEEN  RELATED 
PERSONS 

Legal  Authority:  26  USC  7805  interoai 
Revenue  Code  a1  1954,  26  USC  1239  Intefnal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  rule  will  provide  that  80 
percent  relatedness  determination 
under  section  1239  is  determined 
immediately  before  or  after  the  sale  or 
exchange  of  depreciable  assets.  A 
determmation  of  relatedness  under 
section  1239  converts  what  would 
otherwise  be  capital  gain  info  ordinary 
gain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/83  48  FR  00667 

NPRM  Comment  03/07/83  48  FR  00667 

Penod  End 

Final  Action  n/26'86  42  FR  835 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  104  8i 

Drafting  attorney.  Robert  Beatson  (202) 
5(«5-3459. 

Reviewing  attorney;  John  M.  Coulter.  Jr 
(202)  566^M73. 

Treasury  attorney:  Richard  Harvey 
(202)  566-696fl. 

Agency  Contact  Robert  Bealsun. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3459 

RIN:   1545-AC29 

2643.  INCOME  TAX-CERTAIN  RULES 
RELATING  TO  SHAREHOLDERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  1371  Internal 
Revenue  Code  of  1954,  26  USC  13"2  Infurnal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  The  regulations  would 
address  the  following  issues:  (1)  The 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  The 
rules  regarding  stock  held  by  a  husband 
and  wife,  (3)  The  types  of  trusts  that 
are  permitted  to  be  shareholders  of  a 


small  business  corporation.  (4)  Whether 
shares  are  permitted  to  be  owned  as  a 
spht  interest.  (5)  The  rules  relating  to 
the  time  period  for  making  an  election 
of  status  as  a  small  business 
corporation  and  the  manner  for  making 
such  election,  and  (6)  Rules  relating  to 
how  a  new  shareholder  may  terminate 
a  subchapter  S  election. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/17/80     45  FR  26092 

NPRM  Comment  06/13/80     45  FR  26092 

Penod  End 

Heanng  10/08/80 

Wittidrawn  by  01/26/87     52  FR  02724 

LR-277  76 

Small  Entity:  Not  Applicable 

AddKlonal  Information:  IJi  277  76 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  M.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D  C.  20224,  202  566-3297 

RIN:  1545-AC38 

2644.  INCOME  TAX-TO  CLARIFY 
SECTION  1.1382-6  WITH  REGARD  TO 
INVENTORY  POOLS 

Legal  Authority:  26  USC  7805  intefnal 
Revenue  Code  of  1986,  26  USC  1382  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
provide  guidance  to  cooperatives  with 
regard  to  inventory  pools  th.it  remain 
open  at  the  end  of  the  taxable  year 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without         1 2  /  3 1  '  86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  63  82 

Drafting  attorney    Annette  S  Guarisco 
(202)  560-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 


Agency  Contact  .Annette  |.  Guarisco. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AB32 

2645.  INCOME  TAX-DISTRIBUTIONS 
OUAUFYING  AS  PATRONAGE 
DIVIDENDS 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1986,  26  USC  1382  Internal 
Revenue  Code  of  1986.  26  USC  1388  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regulations 
clarify  the  meaning  of  preexisting  legal 
obligation. 

Timetable: 


Action 


Date 


FR  Ctte 


Closed  wittvxit        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  IJl  263  79. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L.  Cl.uk 
(202)  566-3288. 

Agency  Contact  Annette  |.  Guarisco. 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Semce,  1111 
Constitution  Ave.,  N.W.,  Washington 
DC.  20224.  202  566-3238 

RIN:  1545-AC39 

2646.  INCOME  TAX:  WITHHOLDING 
UPON  DISPOSITIONS  OF  U.S.  REAL 
PROPERTY  INTEREST  BY  FOREIGN 
PERSONS 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1954,  26  USC  1445  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  withholding  tax 
imposed  under  section  1445  upon  any 
person  that  acquired  a  US.  real 
property  interest  from  a  foreign  person. 
The  regulations  explain  where 
withholding  is  required  and  how  th.it 
requirement  can  be  modified  pursuant 


14836 


Federal  Register  /  Vol.  52.  No.  60  /  Monday.  April  27,  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


14835 


TREAS— IRS 


Completed  Actions 


to  an  agreement  with  the  IRS,  and  also 
provide  rules  relating  to  the  manner  in 
which  amounts  withheld  are  to  be 
reported  and  paid  over  to  the  IRS. 

Timetable: 


Action 


Date 


FR  Cfte 


NPRM  12/31/84     49  FR  50739 

NPRM  Comment     03/01/85     49  FR  50739 

Penod  End 
Final  Action  TD       12/24/86 

8113 

Small  Entity:  Not  Applicable 

Additional  Information:  LNTL-51-86 

Drafting  attorney:  Jeffrey  Dorfman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Joseph  L  Andrus 
(202)  566-2964. 

Agency  Contact  Jeffrey  Dorfman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC   20224,  202  566-3407 

RIN:  1545-AG70 

2647.  26  CFR  PART  l-AMENDMENT 
OF  THE  INCOME  TAX  REGULATIONS 
UNDER  SECTION  1502  OF  THE  CODE 
TO  REFLECT  SECTION  224  OF  TAX 
EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  1502  Internal 
Revenue  Code  of  1954,  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  make 
amendments  to  the  Consolidated  Return 
Regulations  to  conform  them  to  section 
338  of  the  Code,  as  added  by  section 
224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  as  amended 
by  section  306  of  the  Technical 
Corrections  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  wittiout 
regulations 

NPRM 


12/31/86 

06/30/87 


Small  Entity:  No 

Additional  Information:  LR-80-83. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 


Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463, 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-4902. 

Agency  Contact  John  Broadbent 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF41 

2648.  AMENDMENT  OF 
CONSOUDATED  RETURNS 
REGULATIONS  RELATING  TO  LIFE- 
LIFE  CONSOLIDATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  1504  Interna) 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  deal  with 
issues  relating  to  life-life  consolidations 
which  were  reserved  by  Treasury 
Decision  7877  for  further  study. 

Timetable: 


Action 


Date 


FR  Cite 


01/26/87     52  FR  02724 


Wltlidrawn  by 
LR-277-76 


Small  Entity:  No 

Additional  Information:  LR -66-83. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney;  Mark  Blumkin  (202) 
566-3463. 

Agency  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AF67 

2649.  AMENDMENT  OF  SECTION 
1.1502-14  TO  MODIFY  TREATMENT 
OF  STOCK  REDEMPTIONS  AND 
NONDIVIDEND  DISTRIBUTIONS  IN 
EXCESS  OF  BASIS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Tlie  amendment  will 
coordinate  the  consolidated  return 
treatment  of  stock  redemptions  and 
nondividend  distributions  in  excess  of 


basis  With  changes  made  by  the  Tax 
Equity  end  Fiscal  Responsibility  Act  of 
1982." 

Timetable: 


Action 


Date 


FR  at* 


Closed  wittKXit        12/31/86 
regulations 

Small  Entity:  No 

Additional  Information:  LR -40-84. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marci;s  B  Blumkin 
(202)  566-3463. 

Agency  Contact  John  Broadt>ent 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  W.,  Washington 
DC.  20224,  202  566-3458 

RIN:  1545-AG35 

2650.  INCOME  TAX-CONSOLIDATED 

RETURN/ACCUMULATED  EARNINGS 

TAX-EARNINGS  AND  PROFITS  WHEN 

A  MEMBER  IS  A  PERSONAL  HOLDING 

COMPANY 

Legal  Authority:    26  use  7805   interna: 

Revenue  Code  of  1954,  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposal  would  provide 
rules  relating  to  the  application  of  the 
accumulated  earnings  tax  to  a  group  of 
corporations  filing  a  consoiidated 
income  tax  return  when  one  or  more 
members  of  the  group  is  a  personal 
holding  company. 

Timetable: 


Action 


Data 


FR  Cite 


Closed  without        12/31/86 
regulations 

Small  Entity:  No 

Additional  Information:  LR-256-79. 

Drafting  attorney:  Charles  M.  Whedbee 
(202)  566-3458 

Reviewing  attorney:  John  Broadbent 
(202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasurv'j  reviewing  attorney; 
McClanahan. 

Agency  Contact:  Charles  M  Whedbee. 

Atto.'-ney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitution  Ave.,  N.VV.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  154S-AC51 

2651.  INCOME  TAX-TO  REFLECT 
AMENDMENTS  OF  CONSOLIDATED 
RETURN  REGULATIONS  TO  REFLECT 
MERCHANT  MARINE  ACT  OF  1970 
CONCERNING  MERCHANT  MARINE  & 
FISHERIES  CAPITAL  ETC 

Legal  Authority:  26  USC  7805  Intofnai 
Revenue  Code  of  1954,  26  USC  1502  Internal 
Revenue  Code  o«  1954,  11  USC  1177  Mof- 
cnanl  Manne  Act  of  1936 

CFR  Citation:   26  CFR  3 

Legal  Deadline:  r4one 

Abstract:  The  propos.il  would  provide 
rules  for  the  income  tax  treatment,  by 

corporations  filing  consolidated  returns, 
with  respof:!  to  capitiil  construction 
funds  for  certain  vessels. 

Timetable: 

Action 


Timetable: 
Action 


Date 


FR  Cite 


Data 


FR  Cite 


Closed  without         12/31/86 
regulations 

Small  Entity:  No 

Additional  Information:  I.R  29  76 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewm>^  Httorriey    M.ircus  B.  Ulumkin 
(202)  .'iW)  ;i4(K), 

Agency  Contact:  Andrew  B.  Pullman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitutiiin  Ave  ,  N,W,.  Washington. 
D  C   20224,  202  566-3458 

RIN:   1545-AC52 

2652.  ESTATE  TAX  -  PERMANENT 
RULES  FOR  REFORMING  GOVERNING 
INSTRUMENTS  CREATING 
CHARITABLE  REMAINDER  TRUSTS 
AND  OTHER  CHARITABLE  INTEREST 

Legal  Authority:  26  USC  7805  intemaJ 
Rever>ue  Cxxle  of  1954.  2e  USC  ?0'.5  initTPaJ 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  20.  26  CFR  25 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  permanent  rules  for  refor-ning 
governing  instruments  creating 
charitable  remainder  trusts  and  other 
charitable  interests.  The  regulations 
will  explain  wh.it  interests  are 
refornuible  interests  and  provide 
requirements  for  qualified  reformations. 


Closed  w/o  12/31/86 

regulations 

Small  Entity:  Not  Appiicabte 

Additional  Information:  LR  22  85 

Drafting  attorney;  Wdliam  A.  [ackson 
(202)  5(i6-4336. 

Reviewing  attorney:  Fred  R.  Crundeman 
(202)  5«6-3287 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 
Hndgeman. 

Agency  Contact  William  A.  lackson. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washingfon, 
D  C   20224.  202  566-4.336 

RIN:  1545-AI14 

2653.  ESTATE  TAX-REGULATIONS 
RELATING  TO  REPORTS  OF 
REFORMATIONS  OF  CHARITABLE 
REMAINDER  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954,  ?6  USC  2055  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  20 

Legal  Deadline:  None 

Abstract:  These  temporary  regulations 
will  provide  niles  for  notification  of  a 
reformation  of  an  instrument  creating  a 

charitable  remainder  trust.  The 
regulatums  will  explain  procedures  for 
claiming  a  refund  resulting  from  a 
quahfied  reformation. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  w/o  12/31/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  I  R  119-85. 

Dr.ifting  attorney;  William  A   jai  kson 
(202)  5(H>-4336. 

Reviewing  attorney:  Fred  F.  Gnindeman 
(202)  566-3287. 

Offue  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Dridgeman. 

Agency  Contact-  William  A.  Jackson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-4336 

RIN:  154&-AI28 


2654.  ASSUMPTION  OF  ESTATE  TAX 
LIABILITY  BY  ESOP'S 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954,  26  USC  2210  Internal 
Revenue  Code  of  1954.  26  USC  2002  Internal 
Revenue  Code  of  1954,  26  USC  6018  (c)  in- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DeadUne:  None 

Abstract  Allows  estate  tax  liability  for 
employer  securities  to  be  assumed  by 
ESOP's  rather  than  by  the  executor.  To 
qualify,  a  qualified  amount  of  employer 
securities  must  be  acquired  by  the 
F.SOP  from  "or  on  behalf  of  the 
decedent.  In  addition,  the  executor  must 
elect,  in  writing,  to  assume  the 
attributable  estate  tax  liability  on 
behalf  of  the  ESOP.  The  ESOP  then 
becomes  liable  for  the  estate  tax. 

Timetable: 


Action 


Data 


FR  CHe 


Closed  withoct         12/ 16 '86 
regulatwns 

Small  Entity:  Not  Applicable 

Additional  Information:  FK  74  B4 

Drafting  attorney,  Sylvia  F.  Hunt  (202) 
5f.«Mi212. 

Reviewing  attorney:  Harry  Belter  (202) 
5()fV6212. 

Tre.isury  attorney  Richard  D'Avino 
(202)  506  4979 

Agency  Contact  Sylvia  F.  Hunt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W  .  Washington, 
D  C.  20224,  202  566-6212 

RIN:  1545-AG38 

2655.  GIFT  TAX-CERTAIN 
TRANSFERS  TREATED  AS  QUALIFIED 
DISCLAIMERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  25ieic)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  certain  transfers  will  be  qualified 
disclaimers  for  purposes  of  section  2318 
(a). 
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TREAS— IRS 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Closed  w/o  12/31/86 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  212-8I. 

Drafting  attorney:  William  A.  Jackson 
(202)  586-4336. 

Reviewing  attorney;  Ada  Rousso  (202) 
5G6-3287. 

Tax  Legislative  Counsel  (Treasury) 
reviewing  attorney:  Bridgeman. 

Agency  Contact  William  A.  Jackson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-4336 

RIN:  1545-AC70 

2656.  ESTATE  &  GIFT  TAX- 
GENERATION-SKIPPING  TRANSFERS 
TAX  RETURN  REQUIREMENT.  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2621  Internal 
Revenue  Code  of  1954;  26  USC  2601  to  2614 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract  This  project  will  establish  the 
forms  to  be  used  in  reporting  a 
generation-skipping  transfer  and  also 
will  establish  the  date  on  which  the 
return  must  be  filed  and  the  tax  paid.  It 
will  also  interpret  the  definitions  and 
special  rules  and  illustrate  how  to 
compute  the  tax. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/05/80     45  FR  51771 

Heanng  11/05/80 

Witfidrawn  by  01/26/87     52  FR  02724 
LR-277-76 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-79 

Drafting  attorney;  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney;  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact:  William  A.  Jackson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AC74 


2657.  AMEND  THE  REGULATIONS  TO 
CLARIFY  THE  TRUCKING  EXCEPTION 
TO  THE  DEFINITION  OF  "EMPLOYEE" 
FOR  PURPOSE  OF  THE  RRTA 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  scope  of  the  "trucking  service"  and 
"casual  service"  exceptions  to  the 
definition  of  "employer"  in  section  3231 
(a). 
Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Closed  wittiout        12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-212-84. 

Drafting  attorney;  Robert  Bcatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr 
(202)  566-4473. 

Treasury  attorney:  Tom  Wessel  (202) 
535-6963. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3459 

RIN:  1545-AG74 

2658.  EXCISE  TAX-MANUFACTURERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4061  Internal 
Revenue  Code  of  1954,  26  USC  4063  Internal 
Revenue  Code  of  1954;  26  USC  4062  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  20  CFR  48;  20  CFR  142.  20 
CFR  146 

Legal  Deadline:  None. 

Abstract  The  regulations  will  update 
and  revise  the  existing  regulations 
concerning  Manufacturers  and  Retailers 
excise  taxes  on  motor  vehicles.  The 
regulations  substantially  complete  the 
task  of  updating  the  regulations  under 
sections  4061  through  4063  of  the 
Internal  Revenue  Code  of  1954  to  reflect 
statutory  changes  made  to  these 
sections  since  1964. 


Action 


Data 


FR  Cite 


NPRM  12/30/82     47  FR  58297 

NPRM  Comment     02/28 '83     47  FR  58297 

Penod  End 
Wittidrawn  by  01/26  67     52  FR  02724 

lJI-277-76 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2119. 

Drafting  attorney  Maurice  B  Foley 
(202)  566-3287. 

Reviewing  attorney;  Ada  Rousso  (202) 
566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact:  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW'..  Washington, 
DC.  20224,  202  566-3287 

RIN:  1545-AC86 

2659.  MANUFACTURERS  & 
RETAILERS  EXCISE  TAX-REFUND 
FOR  CERTAIN  USES  OF  TREAD 
RUBBER  &  ADJUSTMENTS 
PURSUANT  TO  WARRANTY;  MISC. 
EXCISE  TAXES-TAX  ON  POLICIES  OF 
INSURANCE  ISSUED  BY  FOREIGN 
INSURERS 

Legal  Authority:  26  usc  7805  interna 
Revenue  Code  of  1954,  26  USC  4C7i(a)(ii 
Internal  Revenue  Code  ot  1954.  26  USC 
4071  (aH2)  Internal  Revenue  Code  of  1964,  26 
USC  4071(d)(1)  Internal  Revenue  Code  o' 
1954;  26  USC  4071(f)  Internal  Revenue  Code 
of  1954;  26  USC  6416(b)(1)  Internal  Revenue 
Code  of  1954,  26  USC  64l6(b)(2HG)  Interna' 
Revenue  (3ode  of  1954,  26  USC  64-6(b)(3i 
Internal  Revenue  Code  of  1954,  26  USC 
651 1(J)  Internal  Revenue  Code  o'  1954,  26 
USC  4374   Internal   Revenue  Ooae  of    1954 

CFR  Citation:  26  CFR  48,  26  CFR  46 

Legal  Deadline;  None. 

Abstract  The  regulations  will  provide 

new  regulations  concerning  excise  tax 
refunds  and  credits  in  the  case  of 
certain  uses  of  tread  rjbber  and 
adjustments  pursuant  to  warranty.  The 
regulation  will  also  deal  with  the  excise 
tax  on  policies  of  insurance  issued  b\ 
foreign  insurers. 

Timetable: 


Action 


Data 


FR  Cite 


Closed  w/o  12/31/86 

regulations 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  26  81 
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TREAS— <RS 


Completed  Actions 


Druftin^  attornt-y   Tiiiidthy  )   McKenna 
(202)  5«)5-32H7 

Rt'viowing  atlurin'y:  Frcdru;  E. 
Cnjnd*>man  (202)  566-3287. 

Agency  Contact:  Timothy  ].  McKenna. 

Attomcy.  Dt-partment  of  the  Treasury. 
Internal  Revenue  Servii  e,  1111 
Constitution  Ave.,  N  W  .  VVashingtun, 
DC.  20224,  202  586-3287 

RIN:  154S-AC88 

2660.  REGULATIONS  RELATING  TO 
THE  TAX  ON  SALE  OF  SPORT 
FISHING  EQUIPMENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1988,  28  USC  4162  Intefnal 
Revenue  Code  of  1988 

CFR  Citation:   26  CFR  48,  26  Cf  R  30i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
niies  relatiHR  to  the  excise  tax  imposed 
on  the  sale  of  8port  fishing  eqiiiprnent, 
and  bows  and  arrows,  etc  The 
regulations  wd!  also  provide  treatment 
for  certain  resales  of  sport  fishing 
equipment. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  w/o  12/31/86 

requlations 

Small  Entity:  Not  Applicable 

Additional  Information:  IJl  4  85 

Drafting  attorney:  Timothy  [   Mr.Kenna 
(202)  56»l-:i287 

Reviewing  attorney:  Ada  S   Rousso 
(202)  566-3287, 

Agency  Contact  Timothy  j,  McKenna. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  W.,  Washington, 
DC,  20224,  202  566-3287 

RIN:  1545-AH95 

2661.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSmON  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS 

Legal  Authority:  26  USC  7805  Ir.ternal 
Revenue  Code  of  1954,  26  USC  461 1  Internal 
Revenue  Code  of  1954,  26  USC  4612  Infernal 
Revenue  Code  of  1954.  26  USC  4661  Internal 
Revenue  Code  of  1954.  26  USC  4662  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  52 


Abstract  The  regulations  mil  provide 
niles  for  the  computation  of  the 
environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  The 
regulations  will  also  define  such  terms 
as  entry  and  taxable  chemicals  and  will 
explain  how  to  get  an  exemption  from 
tax  for  certain  chemicals  used  to  mai<e 
fertilizer. 

Timetable: 
Action 


Date 


FR  CM* 


NPRM  10/21/83     48  FR  48839 

NPRM  Comment  01/20.84     48  FR  50775 

Penod  End 

Heanng  02/16.64 

Withdrawn  by  01/26/87     52  FR  02724 

LR  277-76 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  16^1. 

Drafting  attorney:  William  A.  [ackson 
(202)  566-4336. 

Reviewing  attorney   Ada  Rousso  (202) 
.5h*V32a7. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Carl.sle 

Agency  Contact  William  A.  |ackson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,.  N.W.,  Washington. 
DC.  20224,  202  56fr4338 

RIN:  1545-AC91 

2662.  EXCISE  TAX-TAX  ON  ISSUER 
OF  REGISTRATION-REQUIRED 
OBLIGATIONS  NOT  IN  REGISTERED 
FORM 

Legal  AuttMXity:  26  USC  7805  Internal 
Revenue  Code  of  1954.  26  USC  4701  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  46 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
that  registration-required  obligations 
issued  in  non-registered  form  will  have 
an  excise  tax  imposed  on  the  issuer 

Timetable: 

Action 


Date 


FR  Cite 


Legal  Deadline:  None 


NPRM  08/22/84  49  FR  33285 

NPRM  Comment  10/22/84  49  FR  33285 

PerKXl  bnd 

Final  Action  09/22.-86  51   FR  33593 

Small  Entity:  Not  Appltcabte 

Additional  Information:  I.R  9  H3. 

Drafting  attorney:  1  iniothy  ).  .VlcKeiina 
(202)  566-3287. 


Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Timothy  (,  McKenna, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N,W.,  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AF31 

2663.  TAX  Wmi  RESPECT  TO 
CERTAIN  FUNDED  WELFARE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  4976  Irlc/nal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  tax  imposed  upon 
certain  funded  welfare  benefit  plans 
which  provide  "disqualified  benefits". 

Timetable: 


Action 


Date 


FR  Cite 


Closed  witnout        12/22/86 
regulations 

Small  Entity:  Not  Appticable 

Additional  Information:  EE^7  84, 

Drafting  attorney:  John  T,  Ricotta  (202) 
566-3544, 

Reviewing  attorney:  Michael 
A  Thrasher  (202)  566-3961. 

Treiisury  attorney:  Han^  Conaway 
(202)  566^902, 

Agency  Contact  John  T.  Ricotta. 

.Attorney.  Department  of  the  Treasury, 
In'emal  Revenue  Service,  1111 
Constitution  Ave..  .N.W..  Washington, 
D  C   20224.  202  566-3544 

RIN:  1545-AG12 

2664.  EXCISE  TAX-DEFINITION  OF 
OIL  REMOVED  FROM  THE  PREMISES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  4996  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract:  This  regulation  would  provide 
for  exceptions  to  the  general  rule  that 
I  Hide  oil  IS  removed  from  the  premises 
when  it  IS  physically  transported  off  the 
premises.  The  exceptions  are  for  certain 
uses  of  the  crude  oil  on  the  premises, 
transportation  to  contiguous  tracts  and 
to  storage  tanks. 
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TREAS— IRS 


Completed  ActkMis 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/14/83     48  FR  1762 

NPRPWI  Comment  03/15/83     48  FR  1762 

Period  End 

Heanng  06/26/83 

Final  Actwn  09/23/86     51   FR  33741 

Small  Entity:  Not  Applcabie 

Additional  Information:  LR-227-81. 

Drafting  attorney  Beverly  A.  Baughman 
(202)  566-3297, 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328, 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  DC.  20224,  202  566-3297 

RIN:  1545-AC95 

2665.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1986:  26  USC  6011  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  30 1 

Legal  Deadline:  None. 

Abstract  The  regulations  under  section 
6011  currently  provide  that  for  Forms 
W-2  and  W-2P  to  be  filed  in  1887.  the 
due  date  for  requests  for  approval  of  a 
magnetic  medium  and  for  waive.- 
requests  is  June  30,  1986.  The 
regulations  are  to  be  amended  to 
extend  the  due  date  for  such  requests 
to  July  31.  1988. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


08/26/86     51   FR  30351 


Snuill  Entity:  Not  /^iicabie 

Additional  Information:  LR  52-86. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  C  Scott  McLeod. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.  Washington, 
DC  20224.  202  566-3288 

RIN:  1545-AI67 


2666.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legal  Authority:  26  USC  7805  imeniai 
Revenue  Code  of  1966;  26  USC  6012  Internal 
Revenue  Code  o(  1886 

CFR  Citation:  26  CFR  i 

Legd  OeadHne:  None. 

Abstract  The  regulation  would  provide 
ndes  for  an  individual  taxpayer  for 
determining  the  appropriate  return  to 
file,  for  utilizing  a  substitute  form  and 
for  attaining  assistance  from  the 
Internal  Revenue  Service  for  rximputing 
the  tax  Uabihty  from  the  partially 
completed  return. 

Tlmetat>te: 


Action 


Date  FR  Cite 


Closed  wtttwut       01/31/87 
regulations 

Small  Entity:  Not  Appiicabte 

Additional  Information:  LR  300-82. 

Drafting  attorney:  Paulette  Chernyshev 
(202)  566-3288. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Agency  Corttact  Paulette  Chernyshev, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3288 

RIN:  154&-AF24 

2667.  TO  PROVIDE  REQULATIONS 
RELATING  TO  NEW  EXCEPTION  TO 
ESTIMATED  TAX  PENALTY  WHERE 
INDIVIDUAL  HAS  NO  TAX  UABILITY 
FOR  PRECEDING  TAXABLE  YEAR 

Legal  Authority:    26  USC  7805.  26  USC 
6015;  26  USC  6664 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  The  regulation  will  clarify  the 
new  exception  to  the  individual 
estimated  tax  in  the  case  of  an 
individual  who  had  no  tax  liability  for 
the  preceding  taxable  year.  Rules  also 
eliminate  the  requirement  that 
individuals  file  a  declaration  of 
estimated  tax. 

Timetable: 


Action 


Date 


FR  one 


Closed  without        12/31/86 
reguiatiorw 

SmaH  Entity:  Not  Applicable 

Additional  information:  LR  226-82. 


Drafting  attorney.  Renay  France  (202) 
566-3459. 

Reviewing  attomev:  John  M   Coulter,  ]r. 
(202)  566-4473. 

Treasury  attorney:  Joy  Roberts  (202) 
566-2565. 

Agsncy  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3459 

RIN:  1545-AE71 


2668.  PROPOSED  REQULATIONS 
UNDER  SECTION  6037  RELATING  TO 
INFORMATION  REQUIRED  TO  BE 
FURNISHED  TO  SHAREHOLDERS  OF 
S  CORPORATIONS 

Legal  Authority:  26  use  7805  lnterr\al 
Revenue  Code  of  1986.  26  USC  6037  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  6037 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  mformation 
required  to  be  furnished  to  shareholders 
of  S  corporations. 

Timetable: 


Action 


Date  FR  Ctta 


Closed  12/31/86 

Small  Entity:  Undeiermined 
Additional  Information:  LR  233  64 

Drafting  attorney:  Unassigned 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treas'.;->  attorney: 

Agency  Contact  Unassigned.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave..  N.W  ,  Washington.  D  C.  20224,  202 
566-3297 

RIN:  1545-AH48 

2669.  •  INFORMATION  REPORTING 
ON  REAL  ESTATE  TRANSACTIONS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1986,  26  USC  6045  mtemaJ 
Revenue  Code  of  1 986 

CFR  Citation:  26  Cfr  i 

Legal  Deadlir>e:  None 

Abstract  This  regulation  would  require 
any  person  determined  to  be  the  real 
estate  broker  in  a  real  estate 

transaction  to  file  an  information  return 


BEST  COPY  AVAILABLE 
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Completed  Actions 


with  the  IKS  and  furriish  Ht.iliTTifnts  to 
transferors 

Timetable: 

Action 


FR  cn* 


04/03/87     52  PR   10742 

04/00'87 


Tempofary 
regulauon 

Temporary 
regulation 

Small  Entity:  Not  Applicable 

Additional  Information;  I.R  94  86. 

Draftinj^  attorney:  Arthur  E.  Davis  III 
(202)  sat)  , 1238. 

Reviewing  altdrncy:  Alice  M.  Btinnclt 
(202)  5W)-3238. 

Office  of  Tax  LeRislative  Counsel 
(Treasury)  reviewinx  attorney  Palru.ia 
McClanahan  (202)  .-Sfiti  2920 

Agency  Contact:  Arthur  E.Davis  III. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Servire.  1111 
Constitution  Ave..  N W  ,  Washington. 
D(;20224.  202  566-3238 

RIN:  1&45-AJ24 

2670.  ORIGINAL  ISSUE  DISCOUNT 
REPORTING  REQUIREMENTS  UNDER 
SECTION  6049 

Legal  Authority:     ?6   use    7805   interna' 
Revenue  Code  ol  1 9S4 

CFR  Citation:   26  CFR  6049 

Legal  Deadline:  None 

Abstract:  Regulations  would  amend 
existing;  broker  reporting  requirements 
under  section  6()49  of  the  Internal 
Revenue  Code  for  certain  original  issue 
discount  obligations. 

Timetable: 

Action 


Date 


FR  one 


10/01/86 

12/17/86     51    FR  45106 

Ot/01'67     51    FR   45105 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  144  8.. 

Drafting  attorney;  Theresa  E.  Beannan 
(202)  5(i6-3459 

Reviewing  attornev:  Inlin  M,  C^oulter 
(202)  566-4473 

Treasury  attorney    Linda  Carlisle  (202) 
,56a-4V1''9 

Agency  Contact  Theresa  E.  Bearman. 

Attorney.  Department  of  the  Trea8ui7. 
Internal  Revenue  Service.  1111 


Constitution  Ave,  N.VV..  Washington. 
D  C   20224.  202  566-3459 

RIN:  1545-AI20 

2671.  INFORMATION  REPORTING  OF 
ORIGINAL  ISSUE  DISCOUNT  BY 
CERTAIN  BROKERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954.  26  USC  6049  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  explains  the 
revised  reporting  requirements  for 
Original  Issue  Discount  on  debt 
instalments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualified  obligation  to  report 
Original  Issue  Discount  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 

Action 


Date 


FR  Ctta 


Final  Action 

Final  Action 

EfftKtive 


12/17/86     51   FR  45105 
01/01/87     51   FR  45105 


Small  Entity:  Not  Applicable 

Additional  Information:  IJi  2  80 

Drafting  attorney:  Theresa  E   Rearm. in 
(202)  566-3226, 

Reviewing  attorney;  juhn  M   Coulter 
(202)  566-4473 

TI,C  attorney;  Linda  E  Carlisle  (202) 
.V)6-5911. 

Agency  Contact  Theresa  E.  Bearman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution,  Ave..  NW,  Washington, 
DC  20224.  202  566-3226 

RIN:  1545-AI75 

2672.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  TRANSFERS  OF 
SECURITY  TO  A  PERSON  OTHER 
THAN  THE  LENDER  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Auttwrtty:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  6050J  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract  The  regulations  propose  rules 
relating  to  information  reporting  of 
transfers  of  security  to  persons  other 
than  the  lender. 


Timetable: 
Action 


Date 


FR  cn* 


NPRM  08/31/84     49  FR  34518 

Closed  without         12/31/86 
final  regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ<  182  84 

Drafting  attorney;  Annette  )   Cuarisco 
(202)  566-3238. 

Reviewing  attorney   Fwan  I)   Purkiss 
(202)  566-3238. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney.  Departm.ent  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,.  N  W..  Washington. 
DC   20224.  202  566-3238 

RIN:  1545-AG51 

2673.  INCOME  TAX-RETURNS 
RELATING  TO  CASH  PAYMENTS  IN 
EXCESS  OF  $10,000  RECEIVED  IN  A 
TRADE  OR  BUSINESS 

Legal  Authority:  20  USC  7805  internal 
Revenue  Code  of  1986,  20  USC  60501  inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  iT 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the 
requirement  of  reporting  cash  in  excess 
of  $10,000  received  in  a  trade  or 
business.  The  regulations  will  explain 
what  transactions  must  be  reported. 
who  must  report  with  respect  to  cash 
transactions  and  how  and  when  the 
reporting  must  be  accomplished.  The 
regulations  also  pra\ide  rules  relating 
to  furnishing  statements  to  any  person 
identified  or  a  return  of  information. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/23/85     50  FR  21308 

NPRM  Comment  07/22/85     50  FR  21308 

Period  End 

Heanng  09/19/85 

Final  Action  09/04/86     51   FR  31610 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^  262  84 

Drafting  attorney;  Bruce  H   [urist  (2021 
566  3238. 

Reviewing  attorney;  Cynthia  L  Clark 
(202)  565-3288. 

Treasury  attorney;  )im  Bridgeman  (202) 
566-4902. 


i A  »!;&.•>     "'^OTcil- 
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TREAS— IRS 


Completed  Actiorts 


Agency  Contact  Arthur  E.  Davis  in. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,,  N.W..  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AG97 


2674.  RETURNS  RELATING  TO  SALES 
OR  EXCHANGES  OF  CERTAIN 
PARTNERSHIP  INTERESTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1 986,  26  USC  6050K  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  rel.iting  to  the  manner  of  filing 
and  contents  of  returns,  statements,  and 
notifications  with  respect  to  certain 
sales  or  exchanges  of  interests  in 
partnerships. 

Timetable: 


Action 


Date  FR  Cite 


01/01/85     52  FR  40 


Final  Action 

Effective 
NPRM  12/23/85     50  FR  52332 

NPRM  Commem     02/21/86     50  FR  52332 

Period  End 
Heanng  06/12/86 

F.nal  Action  0i/02'87     52  FR  40 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  236-84. 

Drafting  attorney;  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

Treasury  attorney;  Blake  Rubin  (202) 
5()6-2927. 

Agency  Contact  Robert  E.  Shaw. 

Attorney.  Department  of  the  Treasuir. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AH42 

2675.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION  AND  THE 
REQUIREMENT  TO  MAINTAIN  LISTS 
OF  INVESTORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  6111  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  30 iT 

Legal  Deadline:  None. 


Abstract  This  project  will  provide  rules 
to  suspend  the  tax  shelter  registration 
requirements  for  tax  shelters  that  are 
projected  income  investments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/84     49  FR  43714 

NPRM  Comment  12/31/84     49  FR  43714 

Penod  End 

Heanng  held  01/17/85 

Closed  ¥Mthout  01/31/87 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  213-84 

Drafting  attorney:  Paulette  Galanko 
(202)  566-3288. 

Reviewing  attorney;  Cynthia  Clark  (202) 
556-3828. 

Treasury  attorney;  Richard  D'.Avino 
(202)  566-4979. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N,W.,  Washington. 
DC.  20224,  202  566-3288 

RIN:  1545-AH29 

2676.  PROPOSED  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:     26  USC  7805   internal 

Revenue  Code  of  1986;  26  USC  6111  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  provide  rules 
relating  to  the  filing  of  amended  tax 
shelter  registration  applications  and  the 
time  for  furnishing  tax  shelter 
registration  numbers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/04/86 

NPRM  Comrr>ent     05'05/86 

Penod  End 
Closed  without        01/31/87 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-66-65 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  CvTithia  Clark  (202) 
566-3828. 

Agency  Contact  Paulette  Chemyshev. 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC,  20224.  202  566-3288 

RIN:  1545-AI04 


2677.  REQUIREMENT  TO  MAINTAIN 
LISTS  OF  INVESTORS  IN 
POTENTIALLY  ABUSIVE  TAX 
SHELTERS 

Legal  Authority:     26   uSC   7805   interna; 

Revenue  Code  of  1986,  26  USC  6i  12  lnterr\al 
Revenue  Code  of  1986.  26  USC  6708  inemal 
Revenue  Code  of  1 986 

CFR  Citation:  26  Cfr  30i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  organizers  of  and  sellers  of 
interests  in  potentially  abusive  tax 
shelters  relating  to  the  requirement  to 
maintain  lists  identifying  persons  who 
acquire  interests  in  those  tax  shelters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08  29/84     49  FR  34246 

NPRM  Comment  : 0/29/84     49  FR  34246 

Penod  End 

Heanng  01/17/85 

Closed  without  12/31/86 

final  regulations 

Small  Entity:  Not  AppicaDii' 

Additional  Information:  LR  149-84 

Drafting  ettorne)-   .Anni  '!r  J   Guarisco 
(202)  566-3238. 

Reviewing  attorney;  John  H.  Parcell 

(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  D'Avino 

Agency  Contact  Annette  ]  Guarisco 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N  W..  Washington. 
DC   20224,  202  566-3238 

RIN:  1545-AG58 

2678.  DISCLOSURE  OR  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Legal  Authority:    26  LSC  7&oe    26  uSC 

6103  0) 

CFR  Citation:  26  Cfr  3Ci 

Legal  Deadline:  None 

Abstract  This  document  contains  final 
regulations  to  authorize  the  disclosure 
of  an  additional  item  of  return 
information  to  the  Bureau  of  the  Census 
for  use  in  statutory  statistical  programs, 
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TREAS—IRS 


Completed  Actions 


deU.'te  the  authority  to  disclose  those 
Items  of  return  information  which  the 
Bureau  no  lonfier  needs  for  such 
programs,  and  delete  the  authonty  of 
the  Federal  Trade  Commission  to 
obtain  return  mformation  for  certain 
statistical  purposes,  and  transfer  such 
authority  to  the  Census. 

Timetable:  


Timetable". 
Action 


Action 


Date 


FR  Cite 


03/28/86     51   FR  10035 

12/30/86     51    FB  47016 


NPBM 
Final  Action 

Small  Entity:  No 

Additional  Information:  IJ^-t  iJ6 

Drafting  attorney:  Laura  Ann  M. 
Liuiritzen  (202)  566-3459 

Reviewing  attorney;  John  M,  Coulter  ]r  . 
(202)  566-4473. 

Treasury  attorney:  Mark  Perhs  (2U2) 
5«)6-fl278. 

Agency  Contact:  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  internal  Revenue  Service, 
nil  Constitution  Ave.,  NW, 
Washington.  DC  20224,  202  566-3459 

RIN:  1545-AI54  

2679.  •  INCOME  TAX-DEPOSIT  OF 
ESTIMATED  INCOME  TAX  BY 
CERTAIN  PRIVATE  FOUNDATIONS 
AND  TAX-EXEMPT  ORGANIZATIONS 
(TEMPORARY  REGULATIONS) 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986,  26  USC  6302  Intomal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  regarding  deposits  by  certain 
private  foundations  and  tax-exempt 
organizations  of  estimated  income 
taxes.  The  Tax  Reform  Act  of  19«i 
requires  these  organizations  to  make 
quarterly  estimated  lax  payments. 


Date 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


12/24/86     51   FR  46619 


01/01/87     51   FR  46619 
Small  Entity:  Not  Applicable 
Additional  Information:  LR  131  86. 

Drafting  attorney:  lohn  A.  ToUens  (202) 

56ft-359(). 

Reviewing  attorney:  John  M.  Coulter,  jr. 

(202)  566-4473. 

Office  of  Tax  legislative  Counsel 

reviewing  attorney:  Spitzer. 

Agency  Contact  John  A.  ToUeris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington. 
DC  20224,  202  566-3590 

RIN:  1545-AJ41 


2680.  INCOME  TAX-TENTATIVE 
REFUND  OF  TAX  UNDER  CLAIM  OF 
RIGHT  ADJUSTMENT 

Legal  Authority:  26  USC  7r05  intefnal 
Revenue  Code  of  1954.  26  USC  641 1  Inte-'nal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposal  provides  ru'es 
with  respect  to  a  tentative  refund  of 
income  tax  when  a  taxpayer  has  a 
claim  of  right  adjustment. 

Timetable] 

Action  Datt  FR  Cite 

Closed  without         12/31/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  45  79 

Drafting  attorney;  Keith  E.  Stanley  (202) 
566-3438 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 
In  Legislation  and  Regulations  Division 
for  preparation  of  notice 


Agency  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AD30 

2681.  PROPOSED  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984.  RELATING  TO  THE  DEFINITION 
OF  FAIR  MARKET  VALUE  OF 
PROPERTY  FOR  PURPOSES  OF 
DETERMINING  GAIN  OR  LOSS 

Legal  Auttwrtty:      26    use    7805    internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  Cfr  i  77cii 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
provide  clarification  for  the  definition 
of  fair  market  value  in  section  7701  (g! 
of  the  Internal  Revenue  Code.  They 
state  that,  for  purposes  of  determining 
gain  or  loss,  the  fair  market  value  of 
property  shall  not  be  considered  to  be 
less  than  the  amount  of  nonrecourse 
indebtedness  to  which  property  is 
subject. 

Timetable^ 

Action 


Monday 
April  27,  1987 


Data 


FR  Cite 


Closed  witfnout        01/31/87 
final  action 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2t>4  84 

Drafting  attorney:  Sharon  L,  Hall  (20:^) 
5f>6-32B8. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  L.  Hall. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC   20224.  202  566-3288 

RIN:  1545-AG94 

[I-^R  Doc.  87-6616  Filed  04  24-87.  8.45  am] 
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ACTION 


Prerule  Stage 


ACTION 

45  CFR  Ch.  XII 


Exacutiv*  Onter  12291,  Federal 
Regulation,  Semiannual  Agenda  of 
Reguiationa 

AOEf«CY:  ACTION 

action:  Publication  of  semiannual 
agenda. 


SUMMA8Y:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FUfrmCR  INFOfUHATION  COMTACT. 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particiilar 
agenda  item.  For  other  Information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Robert  C 
MacKichan.  General  Counsel,  ACTION. 
806  Connecticut  Avenue,  NW., 
Washington,  DC  20525,  (202)  634-9333. 

SUPPLEMNENTAirV  INK>mtATKM:  In 

accordance  with  Executive  Order  12291, 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.SC.  605).  executive 


agencies  are  required  to  publish  in  the 
Faderal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Impact  Analysis  is 
required  under  5  U.SC.  602 

DATED:  March  10,  1987. 
Donna  M.  Aivarado, 

Dl^e^  tur. 


ACTION  (ACTION) 


2682.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authortty:    42  USC  2000(cl)(i).  *2 
use  5057:  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abatract:  In  accordance  with  42  USC 
2000(d)(1)  ACTION  will  promulgate 
regulations  implementing  provisions  of 
title  VI  of  the  Civil  RighU  Act  of  1964, 
title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  and  section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex,  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  title  VI 
regulations  will  be  subsumed  into  this 
new  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  less  Quintero.  Deputy 
Director  for  Equal  Opportunity,  Office 
of  Compliance.  ACTION,  806 
Connecticut  Ave.,  NW,  Washington,  DC 
20525,  202  634-9312 

RIN:  3001-AA06 


Prerule  Stage 


2683.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 


Legal  Autfiortty: 

5057;  42  USC  5060 


29    USC    794.    42    USC 


CFR  Citation:  OO  CFR  None 

Legal  DeaJHiia:  None 

AbetFRCt:  In  accordance  with  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  USC  794).  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 

Timetable: 


Action 


Date 


FR  Ctta 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  |ess  Quintero.  Deputy 
Director  for  Equal  Opportunity,  Office 
of  Compliance.  ACTION.  806 
Connecticut  Ave..  NW.  Washington,  DC 
20525.  202  634-9312 

RIN:  3OO1-AA07 

2684.  INSPECTION  AND  COPYMQ  OF 
RECORDS:  RULES  FOR  COMPLIANCE 
WITH  PUBLIC  INFORMATION  ACT 


Legal  AuttKMity: 

4951 


5    USC    552,    42    USC 


CFR  Citation:  45CFRi2i5 
It  Deadline:  None 


Abetract  In  accordance  with  the 
Freedom  of  Information  Act.  (5  USC 
522).  the  Agency  is  updating  its 
regulation  concerning  the  release  of 
Agency  Information. 

TlmeteDle: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Charles  Coleman. 

Director  of  Administrative  Services, 
Office  of  Administration.  ACTION.  806 
Conn.  Ave..  NW,  Washington,  DC 
20S25,  202  634-0242 

Rift  3001-AA09 

2685.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 


age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


Timetable: 
Action 


Date 


FR  CH* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Jess  Quintero. 

Director,  Equal  Opportunity  Division, 


Office  of  Compliance.  ACTION.  806 
Conn.  Ave.,  NW,  Washington.  DC 
20525,  202  634-9312 

RIN:  3001-AA10 


ACTION  (ACTION) 


2686.  •  SENIOR  COMPANION 
PROGRAM:  NON-STIPENDED 
VOLUNTEERS 

Legal  Authority:   PL  99-551 

CFR  Citation:  45  CFR  i207 

Legal  Deadline:  None 

Abstract  In  accordance  with 
provisions  included  in  P.L.  99-551. 
Domestic  Volunteer  Service  Act 
Amendments  of  1986.  regarding 
volunteers  serving  without  stipend  in 
the  Foster  Grandparent  and  Senior 
Companion  Programs,  ACTION  will 
publish  proposed  additions  to  existing 
Senior  Companion  Program  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


03/00/87 


Legal  Authority: 

4951 


42   USC  6101,   42   USC 


CFR  atatlon:  45  CFR  I22i 

Legal  Deadline:  None 

Abetract  In  accordance  with  42  USC 
8101  and  42  USC  4951  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1075.  as  amended,  and  Section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended,  which 
prohibits  discrimination  on  the  basis  of 


Small  Entity:  No 

Agency  Contact  C.  Wade  Freeman. 

Assistant  Director,  Older  American 
Volunteer  Programs,  ACTIO.N,  806 
Conn.  Ave.,  NW,  Washington,  DC 
20525,  202  634-9355 

RIN:  3001-AA11 


2687.  •  FOSTER  GRANDPARENT 
PROGRAM:  NON-STIPENDED 
VOLUNTEERS 

Legal  Authority:   PL  99-551 

CFR  Citation:  45  CFR  1208 

Legal  Deadline:  None. 

Abstract  In  accordance  with 
provisions  included  in  P.L.  99-551, 
Domestic  Volunteer  Service  Act 
Amendments  of  1986,  regarding 


Proposed  Rule  Stage 


volunteers  serving  without  stipend  m 
the  Foster  Grandparent  and  Senior 
Companion  Programs.  ACTION  will 
publish  proposed  additions  to  existing 
Foster  Grandparent  Program 
regulations. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  OSOO.'e? 

Small  Entity:  No 

Agency  Contact  C.  Wade  Freeman 

Assistant  Director,  Older  ,\mencdn 
Volunteer  Programs.  ACTIO.N,  806 
Conn.  Ave.,  NW.  Washington.  DC 
20525,  202  634-9355 

RIN:  3001-AA12 

[FR  Doc.  8"-6"&4  Fil(>d  M-:  5-e-  6  45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  Vlil 

Regulatory  Agemla 

agency:  Advisory  Coiincil  on  Historic 

Preservation. 

action:  Notice  of  regulatory  agt-nda. 


summary:  Thi8  Regulatory  Agenda  is  a 
gemiannual  summary  of  each  proposed 
and  final  regulation  that  the  Advisory 
Council  on  Historic  Preservation 
expects  to  publish  in  the  Federal 
Re^ster  during  the  next  twelve  (12) 
months. 

AOORES8:  Advisory  Council  on  Historic 
FYfservation.  1100  Pennsylvania 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


268a.  PROTECTION  OF  HISTORIC 

PROPERTIES 

Significance:    Regulatory  Program 

Legal  AuttM>rlty:  PL  89-665,  i6  use  470, 
as  amended;  80  Stat,  915.  84  Stat  204 
(1970);  87  Stat  139  (1973);  90  Stat  1320 
(1976):  92  Stat  3467  (1978),  EO  11593.  3 
CFR  1971 

CFR  Citation:  36  CFR  800 

Legal  Deadline:  None 

Abstract  In  order  to  streamline  and 
increase  the  effectiveness  of  the 
Council's  regulations  at  3fl  CFR  Part 


800.  the  Council  has  prepared  revisions 
to  its  regulations.  These  revisions 
implement  new  regulatory  authorities 
set  forth  in  PL  95-515  and  improve  the 
efficiency  of  the  historic  preservation 
review  process. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/18/85 

50  FR  41828 

NPRM  Comment 

01/15''86 

Penod  End 

Final  Action 

09 '02/86 

51    ER  31115 

Final  Action 

10/01 '86 

EHectrve 

Avenue.  N\V..  Suite  809,  The  Old  Post 
Ofrice  Building,  Washington.  DC  20004. 

FO«  FURTHER  INFORMATION  CONTACT: 

John  Fowler,  Acting  Executive  Director. 
Advisory  Council  on  Historic 
Preservation.  202-786-0503. 
Frank  L.  Sutnan. 


Completed  Actions 


Monday 
April  27,  1987 


Small  Entity:  No 

Agency  Contact  |ohn  M.  Fowler. 

Acting  Executive  Director.  Advi.sory 
Council  on  Historic  Preservation.  1100 
Pennsylvania  Avenue,  NW.  Suite  809. 
Washington,  DC  20004.  202  786-0503 

RIN:  3010-AAOO 

[FR  Doc  87-6617  Filed  04-24-87.  8  45  a.m] 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

agency:  Architectural  and 
Tran,sp()rtati()n  Barriers  Cornpiwuue 
Board. 

action:  Suhniis.sion  of  I'nified  Agenda 
of  Kederul  Regulatioii.s. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  twelve  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate. 


these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 

ADDRESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street,  SW.,  Room  1010. 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Mr.  Nicholas  Chiarkas.  Oenrral 
Counsel.  202/245-1591  (voice  or  TDD). 
Madeleine  Will. 

V'jre  Chairperson.  Architectural  and 
Transportation  Hurnrrs  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


2689.  MINIMUM  GUIDELINES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Significance:    Agency  Pno'ity 

Legal  Authority:    29  USC  79?(b)(7)  R^na. 
biiitation  Act  of  1973.  as  ameodtKj 

CFR  Citation:  36  CFR  1 190 

Legal  Deadline:  None 

Abstract  Specific  provisions  of  the 
ATBCB  Minimum  Cimielines  and 
Requirements  for  Accessible  Design 
have  been  reserved  until  sufficient 
res(>.irch.  information,  and/or  field 
experience  is  obtained.  At  present  the 
ATHC.B  is  reviewing  the  sections 
reserved  for  leased  facilities  and 
detectable  tactile  surface  treatments,  bi 
addition  to  these  reserved  provisions, 
the  Board  has  indicated  that  additional 


information  would  be  useful  on  other 
provisions  contained  in  the  regulation 
and  on  other  access  issues.  As 
materials  and  experience  become 
available  in  these  areas,  the  Board 
plans  to  take  the  appropriate  action  to 
complete  or  revise  those  requirements. 
Information  on  alternatives  being 
considered  for  addressing  a  particular 
provision,  and  the  potential  costs  and 
benefits  of  the  action  being  proposed 
will  be  provided  during  the  rulemaking 
process.  This  year,  proposed  rules  will 
be  developed  on  Detectable  Tactile 
Surface  Treatments  and  Leased 
Facilities.  The  last  revision  to  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  was  published 
08/04/82  (47  FR  338<i2j 

Timetable: 


Leased  Facilities  A  Detectlbte  Warnings 

NPRM  02/11/87  (52  FR  4352) 
NPRM  Public  Comment  Period  End 
03/13/87 

Signage 

NPRM  09/00/87 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Government  Levels  Affected:  Federal 

Agency  Contact  Frank  Bowe,  Acting 

Director.  Office  of  Research, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C 
Street.  SW.  Room  1010.  Washington.  DC 
20202.  202  472-2700 

RIN:  30M-AA0O 
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ATBCB 

Final  Rule  Stage 

Legal  Deadline:  None. 

Abstract  The  current  regulation  sets 
forth  procedures  to  ensure  compliance 
with  standards  issued  under  the 
Architectural  Barriers  Act  of  1968,  Pub. 
L.  90-480.  as  amended.  42  U.S.C.  4151  et 
seq.  The  Board  has  published  an 
interim  rule  revising  this  regulation  to 
provide  a  180-day  period  for  informally 
resolving  complaints  in  place  of  the 
current  90-day  period.  This  interim  rule 
is  expected  to  be  published  as  a  final 
rule.  Other  procedures  to  streamline  the 


process  may  be  considered  in  a 
proposed  rulemaking. 

Timetable: 


Action 

Date           FR  Cite 

Interim  Final 

05/22/86     51   FFl  18788 

Rule  with 

Request  for 

Comment 

Intenm  Final 

07/21/86 

Rule  Comment 

Period  End 

Final  Action 

05/00/87 

Sn\all  Entity:  No 

Agency  Contact  Mr.  Nicholas 
Chiarkas.  General  Counsel. 
Architectural  and  Transportation 
Barriers  Compliance  Boe'd.  330  C 
Street.  SW.  Room  1010,  Wash.ngton. 
20202.  202  245-1801 


DC 


RIN:  3014-AA03 
|FR  Doc.  8"-6-85  F; 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Final  Rule  Stage 


2690.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  PROGRAMS 

Significance:    Agency  Pnonty 

Legal  Autt^ority:    29  use  794  Ronatxiita- 
tion  Act  of  1973.  as  amended 

CFR  Citation:  36  CFR  1 1 54 

Legal  Deadline:  None 

Abstract  This  final  regulation  sets 
forth  procedures  and  policies  to  assure 
nondiscrimin.ition  on  the  basis  of 


handicap  in  programs  and  activities 
conducted  by  the  Board.  It  is  patterned 
on  the  prototype  regulation  prepared  by 
the  Department  of  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/11/85     50  FR  9686 
04/00/87 


Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Mr.  Nicholas 
Chiarkas.  General  Counsel, 


Architectural  and  Transportation 
Barriers  Compliance  Board.  330  C 
Street.  SW.  Room  1010.  Washington.  DC 
20202,  202  245-1801 

RIN:  30U-AA02 


2691.  COMPUANCE  WITH 
STANDARDS  FOR  ACCESS  TO  AND 
USE  OF  BUILDINGS  BY 
HANDICAPPED  PERSONS 

Legal  Autt>ortty:    29  USC  794  Rehatxita- 
tion  Act  of  1973.  as  amended 

CFR  Citation:  36  CFR  1 150 


UM  I 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(FRLIK31S4-4) 

Regulatory  Agenda 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Regulatory  agenda. 


summary:  EPA  revises  the  regulatory 
agenda  semiannually  and  it  appears  in 
the  Federal  Register  each  April  and 
October.  It  provides  specific  information 
on  the  status  of  regulations  that  are 
under  development,  revision,  and 
review  at  the  Agency.  The  agenda  is 
published  to  keep  interested  parties 
informed  of  the  progress  of  EPA 
ri^gulations. 

ADDRESSES:  For  specific  information  on 
any  item  in  the  agenda,  please  contact 
the  person  listed  with  each  entry. 

If  you  have  any  suggestions  for 
improving  this  publication,  or  need 
general  information  about  the  agenda, 
please  call  or  write  to  Angela  Tyler, 
Regulation  Management  Staff, 
Environmental  Protection  Agency,  PM- 
223,  Washington,  DC  20460,  (202)  382- 
7205. 

If  you  want  to  be  on  the  mailing  list 
for  future  agendas,  please  call  or  write 
to  Bridgette  Dent,  Information  and 
Regulatory  Systems  Division, 
Environmental  Protection  Agency, 
PM-223,  Washington,  DC  20460,  (202) 
382-5475. 

FOR  FURTHER  INFORMATION  CONTACT 

Angela  Tyler,  (202)  382-7205. 

SUPPLEMENTARY  INFORMATION: 
Statutes  Covered  in  the  Agenda 

The  statutory  areas  covered  in  the 
agenda  are: 
Federal  Insecticide,  Fungicide  and 

Rodenticide  Act  (FIFRA) 
Federal  Food,  Drug,  and  Cosmetics  Act 

(PTDCA) 
Toxic  Substances  Control  Act  (TSCA) 
Asbestos  Hazard  Emergency  Response 

Act  (AilERA) 
Clean  Water  Act  (CWA) 
Marine,  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
Atomic  Energy  Act  (AEA) 
Safe  Drinking  Water  Act  (SDWA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 


Hazardous  and  Solid  Waste 

Management  Act  (HSWA) 
Clean  Air  Act  (CAA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
General  -  Other  Acts  (including  general 

grant  and  procurement  regulations 

and  regulations  that  cut  across  several 

program  areas) 

Congress  has  passed  or  reauthorized 
several  statutes  for  which  EPA  has 
responsibility.  These  include  the  SDWA 
amended  on  )une  19,  1986;  SARA  signed 
on  October  17,  1986:  the  Asbestos 
Hazard  Emergency  Response  Act  signed 
on  October  22,  1986;  and  the  Clean 
Water  Act  reauthorized  as  the  Water 
Quality  Act  in  February,  1987.  Some  of 
the  new  information  presented  in  this 
agenda  is  part  of  these  legislations.  Each 
law  is  described  below. 

Sofa  Drinking  Water  Act  Amendments 
(SDWAAJ 

These  amendments  direct  EPA  to: 

•  Set  Maximum  Contaminant  Level 
Goals  (MCLGs);  which  are  non- 
enforceable  health  goals,  and 
Maximum  Contaminant  Levels 
fMCLs)  for  83  specific  contaminants 
and  other  contaminants  found  in 
drinking  water  which  may  have  any 
adverse  effect  on  human  health,  and 
which  is  known  or  anticipated  to 
occur  in  public  water  systems; 

•  Develop  National  Primary  Drinking 
Water  Regulations  for  the  83  specific 
contaminants,  and  any  other 
contaminants  found  in  drinking  water 

•  Set  MCLs  as  close  as  is  feasible  to  the 
MCLG,  and  propose  and  promulgate 
the  MCLG  with  the  MCL; 

•  Set  monitoring  requirements  for  at 
least  25  of  the  other  contaminants 
found  in  drinking  water,  and  review 
the  monitoring  requirements  every 
three  years; 

•  Set  monitoring  requirements  for 
contaminants  found  in  drinking  wafer 
that  are  not  regulated; 

•  Establish  criteria  from  which  States 
can  determine  which  surface  water 
systems  must  install  filtration;  and 

•  Develop  a  treatment  technique 
regulation  that  will  require  all  public 
water  systems  to  use  disinfection. 

Superfund  Amendments  and 
Reauthorization  Act  (SAfLA) 

These  amendments  increase 
Superfund  revenues  to  $8.5  billion,  and 


strengthen  the  EPA's  authority  to 
conduct  short-term  (removal)  long-term 
(remedial)  and  enforcement  actions.  The 
amendments  also  strenghten  State 
involvement  in  the  cleanup  process  and 
the  Agency's  commitment  to  research 
and  development,  training,  assessments, 
and  public  participation.  SARA  also 
establishes  a  number  of  new  authorities. 
The  largest  of  the  new  authorities  is  the 
Community-Right-To-Know  program. 
This  program  establishes  requirements 
for  Federal  State,  and  local 
governments  and  industry  regarding 
emergency  planning  and  reporting  on 
hazardous  and  toxic  chemicals.  This 
program  will  also  help  to  increase  the 
publics  knowledge  and  access  to 
information  on  the  presence  of 
hazardous  chemicals  in  their 
communities  and  releases  of  these 
chemicals  into  the  environment. 

Asbestos  Hazard  Emergency  Response 
Act  (AHERAj 

Under  AHERA,  EPA  is  directed  to 
promulgate  regulations  which  provide  a 
framework  for  addressing  asbestos 
problems  in  public  and  private  schools. 
The  statute  sets  deadlines  of  180  days 
after  enactment  for  EPA  to  issue 
proposed  rules  and  360  days  for 
issuance  of  final  rules.  EPA  must 
develop  regulations  which  include 
requirements  for:  inspecting  all  school 
buildings  for  asbestos-containing 
materials  (ACM);  identifying 
circumstances  requiring  response 
actions;  describing  appropriate  response 
actions;  implementing  response  actions; 
establishing  a  periodic  surveillance 
program  for  ACM;  establishing  an 
operations  and  maintenance  program  for 
friable  ACM;  preparing  and 
implementing  asbestos  management 
plans  by  local  educational  agencies;  and 
transporting  and  disposing  waste  ACM 
from  schools. 

Water  Quality  Act  (WQA) 

The  major  provisions  of  the  Water 
Quality  Act  are  to: 

•  Establish  a  construction  grants  phase- 
out  program  to  end  funding  after  fiscal 
year  1990; 

•  Create  State  revolving  loan  funds  for 
municipal  systems; 

•  Extend  deadlines  for  compliance  with 
Best  Available  Technology 
Economically  Achievable  (BAT)  and 
Best  Conventional  Technology  (BCT) 
effluent  guidelines,  pretreatment,  and 
other  deadlines; 


•  Create  statutory  authority  for  setting 
alternative  effluent  limitations  based 
on  fundamentally  different  factors 
(FDF); 

•  Preclude  backsliding  from  existing 
permit  requirements  except  in  a  few 
narrowly  defined  situations; 

•  Require  States,  or  EPA,  take  specific 
steps  to  establish  and  meet  water 
quality  standards  rWQS)  for 
individual  toxic  pollutants,  where 
BAT  controls  are  not  sufficient: 

•  Require  States,  or  EPA.  to  develop 
programs  for  controlling  nonpoint 
sources  (NPS)  and  establishes  a 
matching  grants  program  of 
implementing  controls; 

•  Establish  a  phased  approach  to  the 
control  of  stormwater  discharges; 

•  Require  EPA  to  identify  toxic 
pollutants  in  sewage  sludge  and  issue 
regulations  to  control  them; 

•  Provide  EPA  new  authority  for 
administrative  penalties  for  violations 
and  increase  court-assessed  civil  and 
criminal  penalties  for  violations; 

•  Set  stricter  criteria  for  larger 
municipalities  seeking  waivers  from 
the  secondary  treatment  requirements 
for  publicly-owned  treatment  works' 
(POTWs)  discharges  to  marine 
waters;  and 

•  Specifically  authorize  a  National 
Estuary  Program  whereby  EPA  may 
convene  management  conferences  to 
develop  comprehensive  conservation 
and  management  plans;  and  provide 
for  grants  to  aid  plan  development 
and  implementation. 

Organlzatton  of  the  Agenda 

The  agenda  is  organized  by  statutory 
area,  in  the  order  that  they  appear  in  the 
previous  section  on  statutes  covered.  In 
a  few  cases,  the  agenda  combines 
regulations  with  differing  statutory 
authorities  that  have  closely-related 
subject  matter.  For  example,  the  Fuel 
Economy  Test  Procedures  regulation 
under  the  Energy  Policy  and 
Conservation  Act  appears  together  with 
mobile  source  regulations  under  the 
CAA. 

The  regulations  are  ordered 
numerically,  by  section  number  of  the 
authorizing  legislation.  For  example,  all 
water  regulations  under  section  402 
appear  before  those  under  section  405. 

Within  each  statutory  area  the  entries 
are  divided  into  four  categories:  (1) 
Premie  Stage;  (2)  Proposed  Rule  Stage; 
(3)  Final  Rule  Stage:  and  (4)  Completed 
Actions  (regulations  that  EPA  is  deleting 
from  the  agenda  because  the  Agency 
has  completed,  withdrawn,  or  postponed 


them  indefinitely).  Detailed  inforoutioa 
on  each  of  these  sections  is  presented 

below. 

Appendix  A  includes  ■  list  of 

abbreviations  of  terms  used  in  this 
document. 

/.  Prerulemakings 

Prenilemaking  actions  are  those 
activities  underway  at  EPA  that  are 
intended  to  determine  whether,  or  how. 
to  initiate  rulemaking.  These  activities 
would  occur  prior  to  proposed 
rulemaking,  and  include  anything  that 
influences  or  leads  to  rulemaking.  These 
activities  include  advance  notices  of 
proposed  rulemaking;  significant  studies 
or  analyses  of  tfie  possible  need  for 
regulatory  action;  requests  for  public 
comment  on  the  need  for  regulatory 
action:  or  important  regulatory  policy 
proposals. 

This  section  also  includes  existing 
EPA  regulations:  (1)  That  are  now  under 
review,  or  (2)  whose  review  will  begin 
before  EPA  publishes  the  next  agenda. 
The  purpose  of  such  reviews  is  to 
determine  whether  the  Agency  should 
revise  the  rule,  rescind  it  or  leave  it 
unchanged.  When  finished,  these 
reviews  will  appear  in  the  completed 
section  of  the  agenda.  If  EPA  decides  to 
review  or  rescind  the  regulation,  the 
action  will  appear  in  the  following 
agenda  with  an  entry  in  the  proposed 
rule  sectioa  and  will  state  the  timetable 
for  completing  the  revision  or  rescission. 

For  each  regulation  under  review,  the 
agenda  provides  the  title,  a  short 
abstract,  legal  authority,  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority,"  which  in  many  cases  is 
different  from  the  regulation's  statutory 
authority.  EPA  reviews  regulations 
under  various  mandates,  and  some 
reviews  satisfy  more  than  one  of  these 
mandates.  The  principal  mandates  are: 

Executive  Order  12498  is  intended  to 

establish  annually  the  Administration's 
Regulatory  Program.  It  defines  priority 
activities  that  the  Agency  will  work  on 
during  the  upcoming  year.  Its  purpose  is 
to  minimize  duplication  and  conflict 
among  regulatory  activities  across 
different  agencies  and  enhance  public 
understanding  of  the  Administration's 
regulatory  objectives. 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
its  regulations  to  ensure  that  the  costs  of 


these  regulations  are  justified  by  their 
benefits. 

The  Regulatory  Fiexibility  Act 
requires  that  EPA  review  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizabons,  and 
small  governments,  at  least  once  every 
ten  years.  EPA  invites  public  comment 
on  the  need  to  revise  the  list  of 
regulations  EPA  is  reviewing  under  the 
Regulatory  FlexibiLty  Act. 

Reviews  under  the  RFA  are  identified 
by  a  "Yes"  in  the  "small  entity" 
category.  When  the  Agency  completes 
reviews  of  regulations  with  a  significant 
impact  on  small  entities,  the  agenda 
entry  includes  an  abstract  that 
announces  the  Agency's  decision  of 
whether  to  revise,  rescind,  or  leave  the 
regulation  unchanged.  This 
announcement  complies  with  the  RFA 
and  EPA's  July  16, 1981  plan  (46  FR 
36930)  for  reviewing  regulations  under 
the  Act. 

The  Paperwork  Reduction  Act 
requires  EPA  to  review  its  informabon 
collection  activities  to  determine  that 
the  Agency  needs  and  will  actually  use 
all  of  the  information  that  will  be 
collected.  The  Agency  should  make  sure 
that  it  will  manage  the  iniormabon  as 
efficiently  as  possible.  EPA  must  also 
ensure  that  the  information  to  be 
collected  is  of  high  quality,  appropriate 
for  its  intended  use,  and  does  not 
already  exist  at  EPA  or  at  some  other 
Federal  agency.  In  addition,  the  Act 
requires  EPA  to  review  the  cost  of 
collecting  the  information,  so  that  it  will 
be  held  to  a  minimum  for  both  the 
respondent  and  EPA. 

//.  Proposed  and  Final  Rules 

Regulations  are  generally  listed  in  the 
agenda  once  they  are  within  a  year  of 
scheduled  publication  as  a  notice  of 
proposed  rulemaking  (NPRM)  or  final 
action.  Very  important  regulabons  under 
development  will  usuaUy  appear  even  if 
the  scheduled  publication  dates  are 
more  than  a  year  away. 

Proposed  and  final  rules  appear  as:  (a) 
Actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections;  or  (b)  actions 
that  revise  or  amend  already  exishng 
CFR  parts,  subparts,  or  subsections.  The 
word  "revision"  will  app>ear  in 
parentheses  after  the  btle  of  each 
regulation  undergoing  revision.  All 
regulations  appearing  in  the  agenda  for 
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the  first  time  are  marked  with  bullets 
(•). 

Thi.s  Sfction  incliuies  all  "si^nincant" 
FJ'A  regulations.  Some  are  top  priority 
rt'Rulations  under  developmt^nt  that; 

•  Are  8ub|P(:!  to  Kxecutive  Order  12498; 
or 

•  The  Af^eni :y  has  designated  for  priority 
development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (suth 
as  EPA  ajiprovals  of  State  plans  and 
other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  proposed  and  final 
regulation,  the  agenda  includes; 
•The  title 

•  The  priority  classification  (if 

applicable) 

•  The  legal  authority 

•  The  CFR  reference 

•  Legal  deadline 

•  A  short  abstract 

•  An  analysis  secticn  (if  the  Agem  y  is 
prt?panng  a  Regulatory  Impact 
Analysis  [RIA]  and/or  a  Regulatory 
Flexibility  Analysis  [RFA]) 

•  A  timetable  of  existing  and  scheduled 

actions 

•  A  reference  to  small  entity  impacts 

•  An  Agency  contact,  and 

•  An  additional  information  section 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact.  It  also  includes  the 
Start  Action  Request  (SAR)  number. 
whii:h  18  assigned  to  the  regulation  for 
internal  tracking  purposes. 

///.  Cumplt'ted  Actions 


These  are  aitions  that  appeared  in  the 
last  agenda,  but  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration.  The 
information  given  on  these  regulations 
and  reviews  of  regulations  is  less 
detailed  than  for  those  that  are  still 
under  consideration.  Generally,  entnes 
include;  (1)  The  date  and  Foderal 
Register  citation,  if  any,  of  the  last 
action  on  the  regulation,  and  (2)  an 
explanation  of  why  the  Agency  is 
deleting  the  regulation  from  the  agenda. 

D.\TED:  April  16,  li»7. 
John  M.  Campbell. 

Artjni;  As!;:s:u:!t  Adnvnis!rv,'t>r  for  Policy, 
Planning,  and Evalm:!:! m 

Appendix  A-{Abbreviation8) 

ANPRM  -  Advance  Notice  of  Propubed 

Rulemaking 
AOD  -  Argon-Oxygen  Decarbonization 
BAT  -  Best  Available  Technology 
BCT  -  Best  Conventional  Technology 
BOD  -  Biochemical  Oxygen  Demand 
BPT  -  Best  Practicable  Technology 
CA  -  Cooperative  Agreements 
CAG  -  Carcinogenic  Assessment  Group 
CBOD  -  Carbonaceous  Biochemical 

Oxygen  Demand 
CEQ  -  Council  on  Environmental  Quality 
CFR  -  Code  of  Federal  Regulations 
DOE  -  Department  of  Fjiergy 
EAF  -  Electric  Arc  Furnaces 
VR  -  Federal  Register 
FTS  -  Federal  Telecommunications 

System 
(XWR  -  Gross  CombinatK^n  Weight 

Rating 
GVVVR  -  Gross  Vehu  Ic  Weight  Rating 
HDE  -  Heavy-Duty  Engine 
HDT  -  Heavy-Duty  Truck 
HDV  -  Heavy-Duty  Vehicle 
ICS  -  Intermittent  Control  System 


LX)T  -  Light-Duty  Truck 

LDV  -  Ught-Duty  Vehicle 

MCL  -  Maximum  Contaminant  Level 

NEPA  -  National  Environmental  Policy 

Act 
NESJL\PS  -  National  Emission 

Standards  for  Hazardous  Air 

Pollutants 
NPDES  -  National  Pollutant  Discharge 

Elimination  System 
NPRM  -  Notice  of  Proposed  Rulemaking 
NRDC  -  Natural  Resources  Defense 

Council 
NSO  -  Nonferrous  Smelter  Orders 
NSPS  -  New  S<-5urce  Performance 

Standards 
OAQPS  -  Office  of  Air  Quality  Planning 

and  Standards 
OPP  -  Office  of  Pesticide  F'rograms 
OPTS  -  Office  of  Pesticides  and  Toxic 

Substances 
OSHA  -  Occupational  Safety  and  Health 

Administration 
PCB  -  Polychlorinated  Biphenyl 
POTW  -  Publicly  Owned  Treatment 

Work 
1*80  -  Prevention  of  Significant 

Deterioration 
PSES  -  PretreatmenI  Standards  for 

Existing  Sources 
PSNS  -  Pretreatment  Standards  for  New 

Sources 
RFA  -  Regulatory  Flexibility  Act 
RIA  -  Regulatory  Impact  .Analysis 
RIN  -  Regulation  Identifier  Number 
RMCL  -  Recommended  Maximum 

Contaminant  Level 
SAR  -  Start  Action  Request 
SIC  -  Standard  Industrial  Code 
SSC  -  State  Superfund  Contracts 
TSS  -  Total  Suspended  Solids 
UlC  -  Underground  Injection  Control 
use  -  United  States  Code 
VOC  -  Volatile  Organic  Chemical 


Federal  Insectjcide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
ictentitier 
f4umber 

?fiQ? 

SAR  No   2446 
SAR  No   2406 

P,**rtifiratiAn  ni  Pp<;tirMifl  AooiiratDf*;                                                                  ... 

2070-AB75 

2693 

Pesticide  Applicatof  Certification  Fees  fof  EPA  Administered  Programs ..._ 

2070-AB76 

quence 
Number 


2694 


2695 
2696 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Proposed  Rule  Stage 


SAR  No   2444 

409  FFDCA    . 

SAR  No  2317 

SAR  No    1  703. 


Procedures  for  Amendtng  and  Repealing  Tolerances  or  Exemptions  from  Tolerances  Under  Section 


RestTKled  Use  Classification  for  Certain  Actr/e  Irigredients  used  in  Termiticides 
FIFRA  Good  Laboratory  Practice  Standards  (Revision) 


20  70- AB  7  8 
2070-AB53 
2070-AB68 
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Federal  Insecticide.  Fungicide,  arwj  Rodenticide  Act  (FIFRA)— Proposed  Rute  Stage— Continued 


Se- 

querKe 

Nurnber 

2697 

SAR  ^4o  2351 

2698 

SAR  No.  2337. 

2699 

SAR  No.  2*45. 

2700 

SAR  No.  1747. 

2701 

SAR  No.  2006. 

2702 

SAR  No  1640. 

2703 

SAR  No  2352. 

Restncted  Use  Rute  tor  GroorKhwter  ContarTvrwtir>g  PeslJctdes J     2070- AB69 


Sale  o<  Restricted  Oee  Pesticides  to  NofK»rtified  Persons 

Eicperirwental  Use  Permitt  {«««ion) - 

Registration  o<  Pesticide  ProdtKir^  Estabfehments  (Revision) 

Guidelir>es  on  Disposal  and  Storage  of  Pesticides  (Ftovisior\) 

Worfcer  Protection  Starxlards  for  AgriculturBl  Pesticides  (Revision) . 
General  Listing  of  Pesticides  as  Acute  Hazardous  Wastes 


2070-AB4« 
2070-AB77 
2070- AA04 
2070- AA61 
2070- AA49 
2070-AB70 


Se- 
quence 
Numt}er 


2704 
2705 
2706 

2707 
2708 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


SAR  No.  1964. 
SAR  No.  2289. 
SAR  No.  2338. 
SAR  No.  2314. 
SAR  No  2013. 


Title 


i     Regulation 

lOentifier 
I        Numt)er 


Comprehensive  Revision  of  Pesticide  Registration  and  Oassification  Procedures  (Revision) '     2070-AA56 

Labeling  Requirements  for  Pesticides  and  Devices  (Revision) I     2070-AB46 

Reporting  Requirements  for  Risk/Benefits  Information 

Pesticide  Advertstng ~ - — — „....._..„_™.„™.._.....~ 

User  Charges  tor  Pesticide  Registrations 


207aAB50 
2070-A847 
2070-AB52 


2709 

2710 
2711 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


SAR  No.  1828-    Restricted  Use  Ciassifjcation  tor  Certain  Active  ingredients  Used  in  Fumtgants( Revision! 

SAR  No  2339     Toxicology  Data  Requirements  for  Antimicrot«al  Pesticides 

SAR  No.  1829.    Restncted  Use  Ctassification  for  Certain  Active  tngredients  used  in  Granular  lnsect»cides(Revtsion) 


2070-AAOO 

2070-AB51 
207a-AB49 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


2712 
2713 
2714 
2715 
2716 

2717 
2718 
2719 
2720 

2721 
2722 
2723 

2724 

2725 


SARA  Section  3 1 3  Toxic  Chemical  Release  Reporting  Rule 

Decisions  on  Test  Rules — 

TSCA  Good  Laboratory  Practice  Standards  (Revision) „ ~ 

Genooc  Signrficani  New  Use  Rule  tor  Acryfate  Compounds 

the  three  regutalory  actwrw  scheduled  tor    Rulemaking  Concerning  Certain  Microbial   Products 


SAR  No.  2404 
SAR  No.  1137. 
SAR  No  1886 
SAR  1^.  2247 
In  addition  to 

("Biotechrwtogy") 

SAR  No.  2375     Procedural  Rule  for  Expedited  New  Chemicai  Follow-up _.. 

SAR  No.  2149     Nitrosammes  in  Metalworking  FKiids _ 

SAR  No  2146.    Regulatory  Investigation  of  Formaldehyde 

SAR  No   2244  Polychkxmated  Biphenyls  (PCBs):  Manufacturing.  Processing 

Prohibitions;  Exclusions  and  Use  Authorizations  (Revision) 

SAR  No.  2284.    FlagulaUxy  Investigation  of  Chlorinated  Solvents — 

SAR  No.  240a    Asbestos  Ftemspection  Rule 

SAR  No.  2297.  PC8  SpiUs  Cleanup  Policy  and  PC8  Recordkeeping  Amendments  (Revision) 


Distribution  in  Commerce,  and  Use 


2070-AB71 
2070-AB07 
2070-AB65 
2070-AB56 

2070-ABe6 
2070- AB67 
2070-AB09 

2070-AB14 

2070-AB25 

2070- AB41 
2070-AB44 

2070-AB46 


FTS: 8-382-3866  SAR  No  2447.     PCBs  in  Electncal  Transformers  (Revision) j     2070-AE^4 

SAR  No.  2324.     User  Fees  for  TSCA  PMN  Revision 2070-AB54 
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Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


Se- 
quence 

Numtwf 


Title 


RegulatKjn 
Wentrtier 
Number 


2/26 

SAR  No   22S3 

2727 

SAH  No   2245 

2728 

SAR  No    1923 

2729 

SAR  No    1976 

2730 

SAR  No  2250 

2731 

SAR  No  2246 

2732 

SAR  No    2150 

Processing,  and 

2733 

SAR  No  2296 

2734 

SAR  No  2178 

2735 

SAH  No    1139a 

2736 

SAR  No   2129 

Dioxins/Furans.  Testing  Rule  and  Requirements  tof  Data  Submission    „. — 

Negotiated  Consent/ Procedural  Test  Rule  (Rev«KXi)„ „. 

Follow-up  Rules  on  Existing  Chemicals       - _._........_.._......~..- 

Follow-up  Rules  on  Non-5(e)  New  Chemicals — - 

General  Regulations  on  Significant  New  Use  Rules  (SNURs)  (Revision) „ 

Chemical  Specific  Significant  New  Use  Rules  to  Extend  Provisions  of  Section  5(e)  Orders  

Potychlonnated  Biphenyls  (PCBs)    Applications  fof  Exemptions  from  the  Ban  on  Manulactunng. 

Dtstnbution - 

Action  (x)ncefning  Commercial  and  Industrial  Use  of  Asbestos..- _„....„.... 

Section  8  (a)  Preliminary  Assessment  Information  Rules _ 

Section  8(d)  Health  and  Safety  Data  Reporting  Rules       

TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR). — „ _. 


2070-AB21 
2070-AB30 
2070-AA58 
2070- AA59 
2070-AB26 
2070-AB27 

207O-AB20 
2070- AB29 
2070-AB08 
2070-AB11 
2070-AB13 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


2737  SAR  No  2249      Asbestos  Worker  Protection /Training  Rule  (Revfsion) . 

2738  SAR  No   16«0      Lab^Jimg  Rule  for  Treated  Wood 
i 


Regulation 
Identifier 
Number 


2070-AB24 
2070-AB55 


Se- 
quence 

Numtief 


Clean  Water  Act  (CWA)— Prerule  Stage 


JAfe 


2739  '    SAR  No.  2342     Regulations  to  Implement  Recommendations  of  the  Domestic  Sewage  Study . 

2740  SAR  No  2213      Eflluont  Guidoiines  lor  Plastics  Molding  and  Forming  (Phtt^alates) 

\ 


Regulation 
Identifier 
Numt>er 


2040- AA99 
2040- AA77 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


Se- 

quence 
Number 

1 

2741 

SAR  No 

2163 

2742 

SAR  No 

1910 

2743 

SAR  No 

1413 

2744 

i 

SAR  No 

1433 

2745 

1 

SAR  No 

2395 

2746 

1 

SAR  No 

1866 

2747 

SAR  No 

2420 

2748 

SAR  No 

2304 

2749 

SAR  No 

2162 

2750 

SAR  No 

1962 

2751 

SAR  No 

2189 

2752 

SAR  No 

2301 

2753 

i 

SAR  No 

2321 

Title 


State  Sludge  Program  Regulations 

Effluent  Guidelines  for  Adhesives  and  Sealants..... 

Effluent  Guidelines  for  Ore  Mining  and  Dressing  (Placer  Mining) 

Effluent  Guidelines  for  Copper  Forming  (Revision) „. . 

Definition  of  "Waters  of  tt>e  United  States" ™. — 

General  Pretreatment  Regulations:  RerTKJval  Credits  (Revisioo) „„ 

Water  Quality  Planning  and  Management  Standards  (Revision) 

Future  Effluent  Guidelines  -  Standards  Initiatives 

Sewage  Sludge  Use  and  Disposal  Regulations 

Secondary  Treatment/ Percent  Removal  Requirements  (or  Combir>ed  Sewer  Systems 

Comprehensive  Revisions  to  Ocean  Dumping  Regulations 

incineration-at-Sea  Site  Designations  (North  Atlantic  and  Pacific) „ 

Implementation  of  RCRA  Corrective  Action  for  POTWs « 


Regulation 
Identifier 
Number 


2040- AA73 
2040-AA30 
2040- AA65 
2040-AA93 
2040-AB01 
2040- AB02 
2040-AB19 
2040- AA  90 
2040- AA74 
2040-AB13 
2040- AA78 
2040- AA88 
2040-ABOO 


lAoan 
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EPA 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


Se- 
quence 

Nymt)er 

2754 
2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 
2765 

2766 
2767 
2768 
2769 

2770 


Title 


Peculation 
identifier 
Numtier 


SAR  No. 
SAR  No 
SAR  No. 
SAR  No 
SAR  No. 
SAR  No 
SAR  No. 
SAR  No. 
SAR  No, 
SAR  No. 
SAR  No 
SAR  No, 
Section 
SAR  No. 
SAR  No 
SAR  No 
SAR  No. 
SAR  No. 


2300. 
1722 
1415. 
1649. 
1427 
1425. 
1420. 
1969 
1409 
1410 
1900 
1451 
402 
1579 
2200 
2212 
1973 
2140 


Guidelines  for  Classifying  Groundwater  under  the  EPA  Groundwater  Protection  Strategy  

Simplifying  Constnjction  Grants  Regulations  (Revision) 

Effluent  Guidelines  for  Organic  Chemicals  and  Plastics  and  Synthetic  Fibers. — 

Effluent  Guidelines  for  Offshore  Oil  and  Gas  Extraction  Industry  (Revision) 

Effluent  Guidelines  for  Pharmaceuticals 

Effluent  Guidelines  for  Gum  and  Wood  (Revision) — _. — ..........._... 

Effluent  Guidelines  for  Rubber  Processing  (Revision) . — 

Effluent  Guidelines  for  Pulp.  Paper,  and  Paperboard  (PCB's)  (Revision) ....™ 

Effluent  Guidelines  for  Leather  Tanning  (Revision) 

Effluent  Guidelines  for  Nonfeirous  Metals:  (Phase  I)  (Revision) ™ 

General  Pretreatment  Regulations;  Definitions  tor  Passthrough  and  Interference  (Revision) 

Hazardous  Substances  Pollution  Prevention  for  Facilities  Subject  to  Permitting  Requirements  of 


2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040 
2040- 
2040- 
20-10 


AA65 
AA70 
AA05 
AA12 
AA13 
AA17 
AA42 
AA63 
AA9-' 
AA9e 
AA4e 


Discharge  of  Oil  (Revision)  

NPDES  Regulations  Stormwater  Application  Requirements  (Revision).. 

General  Pretreatment  Regulations  Response  to  PIRT  (Revision) 

Section  404  State  Program  Regulations  (Revision) 

Ocean  Incineration  Regulation  (Revision) 


2040  AAS-! 
2040-AA48 
2040  AA"9 
2040.  AAS' 
2030- AA  00 
2040-AA^2 


Se- 
quence 

Number 

2:'71 
2772 
2773 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Title 


SAR  No   1727      Environmental  Protection  Standards  for  Low-Level  Radioact've  Vvasie 

SAR  No  2073      Residual  Radioactivity 

SAR  No.  1 166.     Ground  Water  Protection  Standards  tor  Inactive  Uranium  Tailing  Sites 


Regulation 
Identifier 
Number 


20e.O-AA04 
2060- AB31 
2060-AC03 


Atomic  Energy  Act  (AEA)— Final  Rule  Stage 


2775       I    SAR  No  1525     Radiofrequency  Radiation  Guidance - 2060- AA02 


Atomic  Energy  Act  (AEA)— Completed  Actions 


Se- 
quence 
Numtier 


Safe  Dnnking  Water  Act  (SDWA)— Proposed  Rule  Stage 


Title 


2777 

2778 

2779 


Regjlstion 
Identifier 
NufTjber 


2040-ABC3 


SAR  No.  2254.     Restriction  of  Deepwell  Injection  of  Hazardous  Wastes 

SAR  No.  1755.     National  Pnmary  Oinking  Water  Regulations:  Inorganic  and  Organic  Compounds  and  Microbiologi- 
cal Contaminants  and  Turbidity  (Revision) 2040-AA55 

SAR  No.  2281.     National  Pnmary  Dnnking  Water  Regulation:  Radionuclides  (Revision) 2040  AA94 
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EPA 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage — Contimuni 


Regulation 
Identifier 
Number 


2780 


2781 


2782 

2783 
2784 
2785 
2786 

2787 


SAR  No    2340     National  Primary  Drinking  Water  PeguJations:  Disinfection,  Disinfectants  artd  Disinfection  By- 

PrcKlocts  (Revision) 
SAR  No    2376.     National  Primary  Dnnking  Water  Regulations    Microtiials  and  Filtration  of  Surface  Dnnking  Water 

SupplMJS 

SAR   No    2377      National  Primary  Dnnking  Wa'tw   Btnjuiation    Contaminants   m   Dnnking  Wa!er   ^^at   May   Ri?quire 

Regulation      .  

SAR  No   2:-*81       Public  Water  Suppty  Supervision  Program   Administrative  Enforcemi>nt  implementation  P'ocedures 
SAR  No   2)31       UrxjtirqrourKi  Infection  Control  Program   Indian  Lands 

SAP  No   2383      Indtan  Primary  Regulation  _ _J 

SAR  No   2378      Public  Water  System  Supervision  Prixjram   Ban  on  Load  in  Plumbing | 

SAR  No    1'J.'?       Underground  iniection  Control  Program    Administrative  Enforcement  Implementation  Procodures 


2040-AA97 

2040  ABiO 

2040  AB12 
2040  AB07 
2040- AA76 
2040.AB04 
2040Ae^5 
2040-AB06 


Se- 
quence 
Number 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Reguiat'On 
Identifier 
Numt>er 


2788 
2789 

2790 
2791 


SAR  No.  2440      Indian  Rule  for  the  Welibead  Fio!ect<on  Program  and  Sole  ?>ourco  Aquifer  Demonstration  Program... 
SAR  No    1567      National  Pnm.ary  Dnnking  Water  Regulations    Maximum  Contaminant  Levels  for  Volatile  Organic 

Chemicals  Found  in  Drinking  Water 

SAR  No  2396      National  Primary  Dnnkmg  Water  Regulations.  Inorganic  and  Organic  Compounds 

SAR  No    1  7i)6      Public  Water  Supply  Supervision  Program:  General  Public  Noi.fication  Requirements  and  New  Lead 

Pubic  Notice _ 1 


2040-AB18 

2040- AA53 
2040-ABll 

2040- AB08 


Noise  Control  Act  (NCA)— Final  Rule  Stage 


2792 


Regulation 
Identifier 
Number 


SAR  No  2046     Withdrawal  of  Products  from  the  Agency's  Reports  Identifying  Maior  Noise  Sources  aid  A  tnd'dwai 
ol  Proposed  Rules I     2060-A824 


Resource  Conservation  and  Recovery  Act  (RCRA) — Prerule  Stage 


Se 

quence 
Number 

Title 

Regulation 

Identifier 
Number 

2  793 

SAR  No  221 1      Restriction  of  Underground  Injection  of  Certain  Hazardous  Wastes                   

2050  A 334 

2794 

SAR  No   2449      Determination  on  Wastes  from  the  E  «piGraiion,  Development  on  Production  of  Crude  Oil,  Natural 

2060  AC08 

279') 

SAR  Ho   2434      Management  of  Waste  OH  as  i^a7ardous  Waste                                   

2050  AC  17 

2796 
2797 

SAR  No  2461      Treatment  and  Disposal  of  Hazardous  Soil  and  Deb'is       

SAR  No   2465.     Underground  Storage  Tanks  Containing  Haiardous  Substances-  Tinancial  Responsibility  Require- 
ments      

2050  AGO  3 
2050-AC15 

Se- 
quence 
Number 

2  798 
2799 
2800 


Resource  Conservation  and  Recovery  Act  (RCRA) — Proposed  Rule  Stage 


SAR  No  2389      Mining  Waste  Management  Under  RCRA  Subtitle  D 

SAR  No  2452      Land  Disposal  Restrictions  lor  First  Third  of  Scheduted  Wastes 
SAR  No.  1805     Permit  Modifications  (or  Hazardous  Waste  ManagerT>ent  Facilities 


Regulation 
Identifier 
Number 


2050-AB77 
2050-AC13 
2050-AC22 
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EPA 


Resource  Conservation  and  Recovery  Act  (RCRA) — Proposed  Rule  Stage — Continued 


2801 
2802 
2803 
2804 
2805 
2806 
2807 
2808 
2809 
2810 

2811 
2812 
2813 
2814 
2815 
2816 
2817 

2818 
2819 

2820 
2821 
2822 


SAR  No. 
SAR  No. 
SAR  No 
SAR  No. 
SAR  No 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No 


2367. 
2332 
2224. 
2364. 

2078. 
2080. 
2277. 
2303. 
2393. 
2390 


Corrective  Action  for  Hazardous  Releases  at  Federal  Facilities „ „ 

Mandatory  Inspections  of  Hazardous  Waste  Management  Facilities 

Solid  Waste  Disposal  Facility  Criteria 

Variances  for  Hazardous  Waste  Management  of  Radioactive  Mixed  Wastes 

Bumir>g  of  Hazardous  Waste  in  Boilers  arxl  lr>dustnal  Furnaces 

Liners  and  Leak  Detection  for  Hazardous  Waste  Land  Disposal  Units 

Grourxjwater  Monitoring  at  Hazardous  Waste  Facilities 

Location  Standards  for  Hazardous  Waste  Facilities 

Closure  Requirements  tor  Hazardous  Waste  Facilities 

Technical  and  Procedural  Regulations  for  Corrective  Actk>n  for  Solid  Waste  Management  Units  at 

Hazardous  Waste  Management  Facilities 

SAR  No.  2453.     Metals  Emissions  Controls  for  Hazardous  Waste  Inanerators  (Revision) 

SAR  No.  2436.    Statisticai  MettxJds  for  Evaluating  Groundwater  Monitoring  Data  from  Hazardous  Waste  Facilities 

SAR  No  2439.     Permittir>g  Experimental  Facilities  Conducting  Hazardous  Waste  Research 

SAR  No.  2460.     Liability  Requirements  for  Hazardous  Waste  Facilities  -  Other  Instruments 

SAR  No.  2435.     List  (Phase  2)  of  Hazardous  Constituents  for  Groundwater  Monitonng 

SAR  No  2397.     Permittir>g  Mobile  Hazardous  Waste  Treatment  Units 

SAR  No.  2158.     Compliance  Monitonng  and  Enforcement  Requirements  for  State  Hazardous  Waste  Management 

Programs 

SAR  No.  2257. 

SAR  No.  2433 

Government... 


2050-AB63 
2050-AB59 
205O-AB21 

2050-AB75 
2050- AA72 
20  50- AA  76 
2050-AB20 
2050-AB67 
2050-AE71 


2050- 
2050- 
2050- 
2050- 
2050- 
2050- 
2050- 


AB80 

AB90 
AB92 
AC04 
AC19 
AC05 
AC2C 


Guidelines  for  Re-refined  Oil  Procured  by  tfie  Federal  Government 

Minimum  Recovered  Matenals  Content  in  Paper  and  Pac>er  Products  Procured  by  the  Federal 


SAR  No  2202.  2221,  ar>d  2256.     Undergrourxl  Storage  Tanks  -  Technical  Requirements 

SAR  No.  2234.     UndergrourK)  Storage  Tanks  -  State  Program  Approval 

SAR  No.  2255.     Undergrourxl  Storage  Tanks  Containing  Petroleum  -  FinarKiai  Responsit)ility  Requirements  . 


2050-ABC1 
2050-AB53 

2050-AC18 
205O-AB19 
2050-AB31 
2050-AB89 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


2823 
2824 
2825 

2826 

2827 
2828 
2829 
2830 
2831 

2832 
2833 
2834 
2835 
2836 

2837 
2838 


SAR  No  2207.     Disposal  o(  Containerized  Liquids  in  Hazardous  Waste  Landfills 2050-AB12 

Separate  SAR  numtiers  are  indicated  tor  each  action.    Identification  and  Listing  of  Hazardous  Wastes i  2050- AB46 

SAR   No.   2391.     Landfill,   Surface   Impoundment  and  Waste  Pile  CkDSures  tor  Hazardous  Waste   Management 

Facilities 2050-AB81 


Identification  o(  Heizardous  Wastes  by  Toiocity  Charactenstic  and  Listing  of  Addihonal  Organic 


SAR  No.  2062. 

Toxicants 

SAR  No.  2068 
SAR  No.  1957. 
SAR  No.  1817. 
SAR  No.  1844. 
SAR   No.    2225. 

Management  Facilities 

SAR  No.  2229  and  2273.     List  (Phase  1)  of  Hazardous  Constituents  for  Groundwater  Monitoring 

SAR  No.  2273.     Liability  Requirenwnts  for  Hazardous  Waste  Facilities  -  Corporate  Guarantee 

Codification  Rule  tortt>e  1984  RCRA  Amendments 

Lar>d  Disposal  Restrictions  for  Certain  Hazardous  Wastes  -  California  List 

Development  of  Correctrve  Ation  Programs  After  Permitting  Hazardous  Waste  Land  Disposal 


Test  Methods  tor  Identifying  Hazardous  Wastes . — « 

Small  Quantity  Generator  Accumulation  Tanks  for  Hazardous  Waste .«« 

Hazardous  Waste  Miscellaneous  Units 

Class  Permits  for  Storing  Hazardous  Wastes 

Financial  Responsibility  for  Corrective  Action  for  Continuing  Releases  at  Hazardous  Waste 


SAR  No.  2187. 
SAR  No.  2254. 
SAR   No    2374. 


Facilities . 
SAR  No 
SAR  No. 


2388.     Dout>le  Liner  arid  Leachate  Collection  Systems  for  Hazardous  Waste  Land  Disposal  Units 

201 1.    Guideline  tor  Recovered  Materials  Content  in  Paper  Products  Produced  by  trie  Federal  Government. 


2050- AA78 
2050-AA82 
2050-AB72 
2050-AA23 
2060-AA36 

2050-AB22 
2050-AB27 
2050- AB4  7 
2050-AB58 
2050- AB65 

2050-AB74 
2050-AB76 
2050- AA68 


2839 
2840 


Resource  Conservation  and  Recovery  Act  (RCRA) — (Completed  Actions 


SAR  No.  2111 
SAR  No  2274 


identification  arxl  Usting  Acute  Hazardous  Waste  Mixtures 

Identification  and  Listing  of  Hazardous  Waste:  Iron  Dextran  Delisting . 


2050-AA85 
2050- AB  54 
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EPA 


Se- 
quence 


S« 


Se- 
quence 
Numbef 


2856 
2857 
2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 
2867 

2868 
2869 
2870 
2871 
2872 
2873 
2874 
2875 
28  76 
2877 
2878 
2879 

2880 
2881 
2882 

2883 


Resource  Conservation  and  Recovery  Ad  (RCRA) — Completed  Actions — c:()ntiiiued 


Title 


2841 

SAR  No    2 '68 

2842 

SAR  No    218  7 

2843 

SAR  No    1713 

2844 

SAR  No    18  78 

Framf>wort<  fof 

2845 

1     SAR  No    1948 

1       As  Necessary 

2846 

SAR  No    1805 

2847 

1     SAR  No   2259 

2848 

'     SAR  No   2556 

PfoposfKl  ReinlefpreUIion  ot  Mwiiog  Waste  txOuSKjn  (Srr>etting/Ret>ning){RevtSK)n)       .._ 

State  Authorization  CoditicatKXi  Rule — 

Standards  fof  the  Management  ot  Specific  Hazafdoos  Wastes:  Waste  OtI  (Revision)    

Restriction  o<  Land  Disposal  o(  Certain  Hazardous  Wastes   Solvents.  Ooxms  and  EstaWishiinq  the 

F  PA'S  Land  Disposal  Progfam - 

Standards  tor  Ownefs/Opefators  of  Waste  Facilities:  Financial  Responstxlrty  (or  Correctr^e  Action- 
and  Desirable 

Consolidated  Perrnds   Mtnoi  Mixlitications  to  Existing  RCRA  Pefmits  (Revision) 

Guidelines  lor  Rubber  AsphaH  - ~ 

Coftective  Action  Rijgolations  (of  Underground  Storage  Tanks — _ — 


Re<}ulat»on 
tdentifier 
Number 


2050-AB56 
2050-AB64 

2050-AAOO 

2050-AA3O 

2050  Aa39 
2050  AA37 
2050-AB52 
2050  AB61 


I 


Clean  Air  Act  (CAA)— Prerule  Stage 


Quenc« 

Numbef 

2849 

SAR  No 

2850 

SAR  No 

2851 

SAR  No 

2852 

SAR  No 

2853 

SAR  No 

2854 

SAR  No 

2855 

SAR  No 

Title 


1004      Rt>view  ot  NAAQS  lof  Nitrogen  DioxwJe ~ 

1001      Fieview  o(  NAAOS  lor  Cartxxi  Monoxide  

2387  FTS  8  629  5601      NSPS  Coal  Preparation  Plants 

2430      NSPS  tof  Asphatt  Processing  and  Asphalt  Hoofing  Manufacturing  Rants 

2181       D«xisions  on  Regulating  Various  Air  Pollutants      -  — 

1869      NtSHAPS  CadmKim 

2365      fuel  and  Fuel  Additive  Health  Emissions  Ettects  Testir^g 


Regulation 
Identifier 
Number 


2060-ACO6 
2060- A(^7 
2060- A  B84 
2060  AC21 
2060-AB56 
2060- AB92 
2060-AClO 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Title 


SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 

Wet  Coal-Char 
SAR  No  1714 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 

(Revision) 
SAR  No   2143 
SAR  No  2373 
SAR  No   2136 
SAR  No   2215 


1002 
1919 
1920 
2428 
1119 
1695 
1691 
2164 
223  7 
1696 
2239 
1686 


2181 
2:366 
2386 
2386 
2363 
2372 
2287 
2318 
2384 
1315 
2416 


NAAQS  lor  Sciituf  OxKtes  (Revision) — — 

NAAQS   Lead  _ „ _ _ _ 

NAAQS  Ozone  

Federal  Promulgation  of  Stale  Impiementdtion  Plans  to  Prot«cl  Vi-Sitxlity... 

NSPS   Percfilofoethylene  Dry  Cleaning 

NSPS  Solvent  Degrpasinq  (Hid)    


NSPS 
NSPS 
NSPS 
NSPS 
NSPS 


Polymer  and  Rosin  Manufacture 
SOCMI  Reactor  Processes 


Polymeric  Coating  of  Supporting  Substrates  .. 

VOC  Emissions  from  Petroleum  Refinery  Waslewaler  Systems 

Small  Boilers  

NE SNAPS   Coke  Oven  Emisswns  from  CoKe  (Z>ven  Charging,  Door  Leaks,  and  Topsioe  LeaXs  on 

ged  Battenes    „„ _.._..___._.. — .„ 

NE SNAPS   Asbestos  (Revision) 

NE  SNAPS  Chromium  „ 

NESHAP  Chromium-lndustnal  Ckioling  Towers ——■—„—..— 

NESHAP  Chromium-Comfort  Cooling  Towers „._..„......„_.._.« 

NESHAP  Cfvomium-Electroplating  _„_ _..__.____- . 

Hazardous  Organic  NESHAP 

Stratosphenc  Ozone  Protection  Strategy  

Hydrocarbon  Standards  for  Lighl-Outy  Tnjcks  (Revision) „..„„.™...„ 

Control  of  Excess  Evaporative  Ermssions/Fuel  Volatility _ 


Deasion  on  Air  F^oflution  Regulatory  Strategies  tor  the  Gasoline  Marketing  Industry 

Trading  and  Banking  ol  Heavy-cKity  Engine  NO«  and  PM  Emission  Credits 

Particulate  Emission  Standards  (or  Certain  1987  and  Later  Model  Year  Light  Duty  Diesel  Trucks 


Small-Volume  Manufacturers  Certification  Procedure  (Revision) 

Test  Procedures  for  Trap-Equipped  Diesel  Vehicles  and  Engines _. 

Emission  Performance  Warranty  Fteguiations  (Revision)    

Fuel  and  Fuel  Additives:  Preventative  Action  Program  to  Prevent  Self- Serve  Fuel  Switching 


Regulation 
iOentrfief 

Number 


2060 

2060- 
2060- 
2060 
2060- 
2060- 
2060- 
2060 
2060 
2060- 
2060- 

2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 


AA61 
AA95 

AA96 
AC  20 
AA14 
AA33 
AA37 
AB55 
AB67 
ASei 
AB95 

AA48 
A851 
AB83 
AC  12 

AC13 
ACM 
AC19 
AC09 
AB85 
AB89 
AC04 
AC05 


2060- AC  18 
2060-Aa54 
2060-AC08 
2060AB53 
2060  AB69 
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Se- 
quence 

Number 

Title 

1 

1     RegulalXKi 
'■       Mwmer 
Number 

2884 
2885 

2886 


SAR  No.  2366.     Diesel  Fuel  Modification _.._ „ — — -.._ - J  2060-ACi  1 

SAR  No    2289.    Fuel  Economy  Test  Procedures;  Adjustment  to  Test  Results  to  Account  ior  Test  Procedure  > 

Changes  (light-duty  trucks) 2060-AB86 

SAR  No  2240.    Treatment,  Storage,  and  Disposal  Facility  Area  Source  Air  Emissions  -  RCRA  Standards 2060-AB94 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


Se- 
quence 

Number 


Title 


Flotation 
Identifier 
Number 


2887 

SAR  No 

1003. 

2888 

SAR  No. 

1845. 

2889 

SAR  No. 

1741. 

2890 

SAR  No. 

1010. 

2891 

SAR  No. 

1612. 

2892 

SAR  No 

1615. 

2893 

SAR  No. 

1618. 

2894 

SAR  No. 

1733. 

2895 

SAR  No. 

1736. 

2896 

SAR  No 

2028. 

2897 

SAR  No. 

2044. 

2898 

SAR  No. 

2083. 

2899 

SAR  No. 

2075. 

2900 

SAR  No. 

2186. 

2901 

SAR  No. 

2236. 

2902 

SAR  No. 

2238. 

2903 

SAR  No. 

1928. 

2904 

NSPS:  Asphalt 

2905 

SAR  No. 

1685. 

2906 

SAR  No. 

2137. 

2907 

SAR  No. 

1941. 

2908 

SAR  No. 

2112. 

2909 

SAR  No. 

1317. 

2910 

SAR  No. 

2290. 

2911 

SAR  No 

2145. 

2912 

SAR  No. 

2214. 

NAAOS  for  Particulate  Matter  (Revision) 

New  Source  Review  (Revision) — 

Quality  Assurance  Procedures.  Apperxjix  F,  Procedure  1 — 

NSPS:  Solvent  Degreasino — - - - ~ 

NSPS:  Volatile  Organic  Uqwds  Storage — 

NSPS:  Rubber  Products  Industry-Ttfe  Manufacturing 

NSPS:  SyrUtietic  Organic  Chemical  Industry:  Air  Oxidatton  F>roces8 . 

NSPS:  Distillation  Operations.- — _ — 

NSPS:  Petroleum  Refinery,  FCC  Regerterators _ „ 

NSPS:  Sewage  Treatment  Plants  (Revision) 


J 


NSPS:  Autortvjbile  and  Light-tXrty  Truck  Coating  Operations  (Revision) _ 

NSPS:  Fossil  Fuel-Fired  Steam  Generators  (Reviskin) „ ~ 

NSPS:  Industrial  Boilers,  S02 

NSPS;  Cement  Plants  (Revision) „ ^ 

NSPS:  Surface  Coating  of  Plastic  Parts  for  Business  Machines 

NSPS:  Residential  Wood  (Combustion — 

NSPS:  Magnetic  Tape  Manufacturing „. .-.. 

Processing  ar>d  Asphalt  Roofing  Manufacturing  Plants — 

NESHAPS:  Benzene  In  Coke  Oven  By-Product  Plants. 

NESHAPS;  Mercury  (Revision) 

"Guideline  on  Air  CXiality  Models"  (Revision) 

Emission  Standards  and  Test  Procedures  for  Methanol-Fueled  New  Motor  Vehicles. 

Importation  of  Motor  Vehicles  and  Motor  Vehicle  Engines  (Revision) 

Removal  of  Lead  from  EPA  Certification  and  Test  Fuels  (Revision) 

Voluntary  AHermarket  Parts  Certification  Regulations  (Revision) 

Fuel  and  Fuel  Additives:  Ciasoline  Lead  Content  (Revision) 


1 


2060-AA62 
2060- AA6e 
2060-AA09 
2060-AA12 
2060-AA23 
2060-AA24 
2060-AA30 
2060-AA35 
2060-AA36 
2060- AB05 
2060- AB22 
2060- AB29 
2060-AB33 
2060- AB38 
2060- AB66 
2060-AB68 
2060-AB8e 
2060-AC23 
2060- AA42 
2060-AB44 
2060-AB13 
2060-A828 
2060-AA54 
2060-ABe7 
2060- AS  58 
2060- AB6C 


Clean  Air  Act  (CAA)— Completed  Actions 


Se- 
quence 
Number 


2913 
2914 
2915 
2916 
2917 
2918 
2919 


Title 


SAR  Na2302. 
SAR  No.  1 503. 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 


2076. 
2264. 
2330. 
1971. 
2294. 


MultiTTKJde  Transmission  Regulation  (Revision) 

Restructure  CFR  Parts  51,  52  (Revision) 

NSPS:  Industrial  Boilers-Particulato  Matter  and  NOx. 

NSPS:  Pnmary  Aluminum  Reduction  Plants 

NSPS:  Petroleum  Refineries 

NESHAPS:  Vinyl  Chloride  (Revision).. 


X-ray  Test  Procedures  for  Measuring  Lead  Content  »i  Fuels. 


Regulation 
Identifier 

Numbef 


2060-AB90 
2060-AB49 
2060- AA22 
2060-AB36 
2060-AB93 
2060-AB06 
2060- AB91 
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2920 
2921 


Supertund  (CERCLA)— Prerule  Stage 


SAR  No 
SAR  No 


2065 
2401 


Ha;rarcl  Ranking  System  fof  Uncontrolled  Hazardous  Substar>ce  Releases 
Technical  Assistance  Grants  to  Groups  at  Natioruil  Pnonty  List  Sites 


206O-AB73 
2050- AC  10 


Supertund  (CERCLA)— Proposed  Rule  Stage 


2922 

2923 

2924 
2925 
2926 
2927 
2928 
2929 
2930 
2931 
2932 
2933 

2934 
2935 


SAR  No    2336     Designation  and  Reportable  Quantities  (or  Releases  of  Non<arcinogens  and  Norvchromc  Toxi- 
cants on  ttie  Extremely  Hazardous  Substances  Ijst 

SAR  No  2429     De»gnation  and  Reportable  Quantities  for  Releases  of  Carcinogens  and  Chronic  Toxicants  on  the 

Extrerr>ely  Hazardous  Substances  List ~ 

SAR  No  24 11  (pfevKXJSly  listed  as  SAR  1642C).     Reportable  Ouantrties  for  Continuous  Releases 

SAR  No  2104.     Reportable  Quantities  for  Releases  of  Carcinogens  and  Other  Hazardous  Substances 

Reportable  Quantities  for  Releases  of  Radionuclides 

Reportable  Quantities  for  Releases  of  Methyl  Isocyanate  (MIC)  and  Lead „ 

Accidental  Release  Information  Program  (ARIP)  for  Hazardous  Sutjstance  Releases 

National  Oil  and  Hazardous  Substarx^es  Pollution  ContingerKry  Plan 

National  Pnonties  List  for  Uncontrolled  Hazardous  Waste  S*tes  -  Update  7 

Response  Cteums  Procedures  for  ttie  Hazardous  Substances  Superfund 

Reportable  Quantities  for  FederaIfy  Permitted  Releases 

Withdrawal  of  Arbitration  Procedures  and  Natural  Resource  Claims  Procedures  for  the  Hazardous 

Sutistances  Supertund ~ 

SAR  No  2464      Reporting  Hazardous  Substances  Actrvtty  When  Transfemng  Federal  Real  Property „....„_„„ 

SAR  No  2427     WorVer  Protection  Standards  for  Hazardous  Waste  Operations  and  Emergency  Response  


SAR  No  2335 
SAR  No  245C 
SAR  No.  2437 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 


2400 
2463. 
2160 
2394. 
2457 


Regulation 
Identifier 
Number 


2050-AB62 

2050-AC14 
2060- AA  46 
2050-AA80 
2050-AB60 
2050-AC21 
2050-AC02 
2050- AA75 
2060-AC16 
2050- AA  90 
2050-AB82 

2060-AC06 
2060- ACOO 
2060-AC12 


Supertund  (CERCLA)— Final  Rule  Stage 


2936  SAR  No  2077     rational  Pnonties  List  (or  Uncontrolled  Hazardous  Waste  Sites  -  Updates  3,4,5,  and  6 _....     2060-AA79 

2937  I  SAR  No  2407.     Extremely  Hazardous  SubstarKes  bst  and  Threshold  Planning  Quantities;  Emergency  Planning  and 

Release  Notification  Requirements 2050-AB86 

2938  I  SAR  No    2412.     Emergency  and  Hazardous  Chemical  Inventory  Forms  and  Community  Right  to  Know  Reporting 

j      Requirerr>enf3 - ;     2050-AB88 

2939  SAR    No.    2409      Reimbursement   of   Local   Governments   for   Emergency   Response   to    Hazardous   Sut>8tar>ce  , 

i      Releases i     2050-ACll 


General— Proposed  Rule  Stage 


Se- 
quence 
Number 

T.tie 

Regulation 
Identifier 
Number 

2940 
2941 

SAR  No 
SAR  No 
SAR  No 

2196 
1825 
2195. 

Denial  or  Restnction  of  Disposal  Sites  (Revision)  „ 

Regulations  for  ttie  Federal  Claims  Collection  Act _ 

2040-AB20 
2020- AA01 

2942 

Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revtston) 

2020- AA06 
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EPA 


General— Final  Rule  Stage 


Se- 
quence 
Number 


2943 

2944 
2945 


Title 


Se- 
quence 
Number 


2946 
2947 


SAR   f«io.   2216 
EPA(Revisioa) . 
SAR  No.  2049. 
SAR  No.  2307. 


Nondiscnmination  on  the  Basis  of  Age  in  Programs  ReceivinQ  Fmanaal  Assistant  from  the 


Nondiscrimination  on  the  Basis  of  Handicap  for  Programs  OxxJucted  by  EPA... 
Notice  Requirements  for  Dtizen  Suits  under  the  SOWA.„ - 


Generail — Completed  Actions 


Title 


Regulation 
k)entrf«r 

Horrfy&i 


2O2O-AA07 
2020- AA06 
2020- AA  10 


Regulation 
Identifier 
Njmber 


SAR  No.  1605.    Emissions  Trading  Policy  (Revision) ;--.,□ ,.'Z:'Z:a'»^' 

SAR  No.  2216.    Consolidated  Rules  of  Practice  Governing  the  Administratiye  Assessment  of  Civil  Penalties  and  the 
Revocation  of  Suspension  of  Permits 


2010-AA08 


202O-AAO8 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide,  Fungicide,  and  Rodenticlde  Act  (FIFRA) 


2692.  •  CERTIFICATION  OF 
PESTICIDE  APPLICATORS 

Legal  Authority:  42  USC  136/ FIFRA  4 

CFR  Citation:  40  CFR  171 

Legal  DeadNrte:  None 

Abstract  This  action  is  intended  to 
determine  the  necessity  of  revising 
existing  regulations  on  certification  of 
pesticide  applicators.  The  current 
standards  and  requirements  may  need 
to  be  updated  to  clarify  definitions  and 
to  reflect  changes  in  technology  and 
current  needs  in  Slate  programs. 

Timetable: 

Actton  Dats  FR  CIto 


Prerule  Stage 


ANPRM  09/00/87 

Small  EnUty:  No 

Additional  Information:  SAR  No  2446. 

FTS:3R2-3847 


Agency  Contact  Maureen  Lydon. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788).  Washington.  DC  20460,  202  382- 
3847 

RIN:  2070-AB75 

2693.  •  PESTICIDE  APPLICATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

Legal  Authority:    3i  USC  9701/fifra  4 

CFR  Citation:  40  CFR  171.12 

Legal  Deadline:  None 

Abstract  TTiis  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  certification  and  training  of 
commercial  and  private  applicators 

who  apply  restricted  use  pesticides. 
Fees  will  be  collected  in  States  with 
Federally-administered  pesticide 
certification  and  training  programs,  and 


will  cover  the  costs  of  adimnisienng 
such  programs. 

Tinf>etat)le: 


Action 


Data 


FR  CIt* 


ANPRM 


08/00/87 


Small  Entity:  Undeterminecl 
Additional  Information:  SAR  No  2406 

FTS:8-475-9580 

Agency  Contact  John  McDoaald 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (TS- 

788).  Washington,  DC  20460,  202  475- 

9580 

RIN:  2070-AB76 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


2694.  •  PROCEDURES  FOR 
AMENDING  AND  REPEALING 
TOLERANCES  OR  EXEMPTIONS 
FROM  TOLERANCES  UNDER 
SECTION  409  FFDCA 

Legal  Authority:     ai    USC    i36a/FFDCA 

409 

CFR  Citation:  40  CFR  \80  32 

Legal  Deadline:  None 

Abstract:  This  rpgulation  will  st-t  forth 
procedur»'9  by  which  food  additive 
tolfrancfs,  required  by  section  409  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA).  may  be  amended  or 
revoked.  It  may  inchide  revisions  to 
FIFRA  sectionS  and  FTDCA  section  4^)« 
regulations  to  make  them  consistent 
with  the  new  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/00/87 

Small  Entity:  Undetofmined 
Additional  Information:  SAR  No  2444 

FTS8  557  77(X) 

Agency  Contact:  Ferial  Bishop,  Branch 
Chief.  Registration  Support  and 
Kmergency  Respon.se.  F^nvironmental 
f^otection  Agency.  Pesticides  and  Toxic 
Substances,  (TS-78f)).  Washington.  DC 
iry\m.  703  557-7700 

RIN:  2070-AB78 

2695.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
TERMITICIDES 

Significance:    Regulatory  Progtam 

Legal  Auttiority:    7  USC  i.3fi  /fifra  3 

CFR  Citation:  40  CFR  162  31 

Legal  Deadline:  None 

Abstract:  FIHRA  requires  that 
pesticides  be  classified  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  applicators.  This  rule 
would  classify  certain  active 
ingredients  in  termilicides  for  restricted 
use  based  on  the  hazards  of  misuse. 
Classification  for  restricted  use  permits 
the  continued  use  of  certain  pesticides 
which,  if  used  without  restinctions.  may 
have  adverse  effects  on  human  health 
and  the  environment. 

Timetable: 

Action  Date  FR  Cite 


Small  Entity:  No 

Additional  InformaUon:  SAR  No  2317. 

FTS:  8  557  5096 

Agency  Contact:  Jamea  Roelofs. 

F.nvironmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
767C).  Washington,  D.C.  20460,  703  557- 
0064 

RIN:  2070-AB53 

2696.  FIFRA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

Legal  Authority:   7  USC  i36  /fifra  3  2i 

use  346,  21  USC  348,  21  USC  371 

CFR  Citation:  40  CFR  160 

Legal  Deadline:  None 

Abstract:  This  action  will  expand  the 
scope  of  the  FIFRA  Good  Laboratory 
Practices  (CLPs)  to  include  1) 
additional  types  of  testing  not  covered 
by  the  current  40  CVR  160  and  certain 
changes  from  the  recent  FDA  CLP 
regulation  amendments.  Specifically, 
environmental  fate,  certain  other 
chemistry  tests,  ecological  effects  and 
efficiency  are  among  the  types  of  tests 
to  be  added. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


05/00/87 
04/00/88 


NPRM 


06/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  1703. 

FTS:8-382-5567 

Agency  Contact  Dan  Helfgott. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  EN- 
342.  Wa.shington.  DC  20460.  202  382- 
7825 

RIN:  2070-AB68 

2697.  RESTRICTED  USE  RULE  FOR 
GROUNDWATER  CONTAMINATING 
PESTICIDES 

Significance:   Regulatory  ProcKam 

Legal  Auttiorlty:   7  USC  136  /FiFRA  3 

CFR  Citation:  40  CFR  162  30 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  a 
scheme  for  identifying  pesticides  which 
may  pose  an  unacceptable  hazard 
because  of  a  tendency  to  leach  into 
groundwater.  Options  for  mitigating  the 
hazard  of  pesticides  having  the 
potential  for  leaching  into  groundwater 


will  be  developed  as  well  as  criteria  for 
classifying  them  for  restricted  use. 
Restricted  use  pesticides  generally  may 
be  applied  only  by  state  certified 
applicators.  Other  restrictions  on 
conditions  or  locations  of  use  will  be 
considered  when  application  by  skilled 
persons  may  not  be  sufficient  to 
prevent  pesticides  from  posing  a  hazard 
due  to  its  tendency  to  leach  into 
groundwater. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2351 

FTS:8-557-3942. 

Agency  Contact  David  Alexander. 

Fnvironmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
767c).  Washington.  DC  20460.  202  557- 
3942 

RIN:  207O-AB69 

2698.  SALE  OF  RESTRICTED  USE 
PESTICIDES  TO  NONCERTIFIED 
PERSONS 

Legal  Autfwrtty:    42  USC  136  /FIFRA  4, 
12 

CFR  Citation:  40  CFR  Not  appiicat>le 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
develop  regulations  to  allow  the  sale  of 
restricted  use  pesticides  to  persons  who 
are  not  certified  under  special 
circumstances  as  set  forth  by  Congress 
in  1978.  Regulatory  development  will  be 
coordinated  with  the  review  of  state 
plans  under  FIFRA  Section  4  to 
determine  both  need  and  compatibility 
with  State  authorities  and  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/87 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2337. 

FTS:  8-382-3949 

Agency  Contact  Connie  Musgrove. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788),  Washington.  DC.  20460,  202  475- 
9582 

RIN:  2070-AB48 
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EPA— FIFRA 


Proposed  Rule  Stage 


2699.  •  EXPERIMENTAL  USE 
PERMITS  (REVISION) 

Legal  Authority:   7  USC  136 /FIFRA  4 

CFR  Citation:  40  CFR  i72 

Legal  Deadline:  None. 

Abstract  This  proposed  revision  will 
amend  the  existing  regulations  {40  CFR 
172)  pertaining  to  Elxperimental  Use 
Permits  (EUPs)  to  incorporate  the 
policies  set  forth  in  the  Office  of 
Science  and  Technology  Policy,  which 
were  published  in  the  Federal  Register 
on  lune  26,  1986  (51  FR  23313).  The 
existing  regulations  exempt  prospective 
registrants  from  the  requirement  of 
obtaining  an  EUP  if  they  propose  to 
conduct  tests  which  will  involve  less 
than  10  acres  of  land  and  less  than  one 
surface  acre  of  water.  The  proposed 
revision  would  require  them  to  notify 
EPA  if  tests  are  to  involve  genetically 
altered  or  manipulated  microorganisms 
or  nonindigenous  pathogenic 
microorganisms  and  will  describe 
certain  data  required  to  be  submitted  at 
the  time  of  notification  so  that  the 
Agency  may  determine  whether  an  EUP 
will  be  required. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2445. 
FTS:8-557-8196 

Agency  Contact  Henry  lacoby. 

Fjivironmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
769C),  Washington.  DC  20460,  703  557- 
8196 

RIN:  2070-AB77 

2700.  REGISTRATION  OF  PESTICIDE 

PRODUCING  ESTABLISHMENTS 

(REVISION) 

Legal  Authority:    7  usc  136  /  Fifra  7 

CFR  Citation:  40  CFR  167 

Legal  Deadline:  None. 

Abstract  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides 
The  regulation  implements  the 
Congressional  mandate  to  register 
establishments  that  produce  active 
ingredients  used  in  pesticides. 


Timetable: 

Action 

Data 

FR  Ctta 

NPRM 
NPRM 
Final  Action 

07/09/80 
04/00/87 
05/00/87 

45  FR  46100 

Small  Entity:  No 

Additional  Information:  SAR  No  1747 

FTS:  8-382-7826. 

Agency  Contact  Claudia  R.  Goforth, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  [E.\- 
342).  Washington,  DC  20460,  202  382- 
7825 

RIN:  2070-AA04 

2701.  GUIDELINES  ON  DISPOSAL  AND 
STORAGE  OF  PESTICIDES  (REVISION) 

Legal  Authority:   7  use  i36q  /  FiFRA  i9 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None. 

Abstract  EPA's  Office  of  Pesticide 
Programs  is  updating  the  Guidelines  on 
Disposal  and  Storage  of  Pesticides  to 
make  them  consistent  with  current 
regulations  and  technology.  The  Office 
of  Pesticide  Programs  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  hazardous 
waste  as  they  may  apply  to  the 
disposal  and  storage  of  pesticides. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2006 

FTS:  8-557-7347. 

Agency  Contact  Raymond  F.  Krueger. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
769C),  Washington,  DC  20460.  703  557- 
7347 

RIN:  207O-AA61 

2702.  WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES  (REVISION) 
Significance:    Regulatory  Program 
Legal  Authority:    7  uSC  136  /  fifra  25 
CFR  Citation:  40  CFR  i70 
Legal  Deadline:  None. 

Abstract  The  worker  protection 
standards  for  agricultural  pesticides 
will  be  revised  to  reflect  new  and 


developing  requirements  for  the 
registration,  reregistration  and  use  of 
pesticides.  The  current  standards  need 
to  be  revised  in  order  to  increase  the 
scope  of  coverage,  update  the 
provisions,  clarify  definitions  ar.d 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement. 


Timetable: 

Action 

Data 

FR  Ctta 

ANPRM 

NPRM 

08/15/84 
06/00/67 

49  FR  32605 

Small  Entity:  No 

Additional  Information:  S.^R  No  IMO 

FTS:  8-557-7666. 

Analysis:  Regulatof>  impact  Analysis:  Regu- 
latory Flexibility  Analysis,  BiA 

Agency  Contact  Richard  Longmire, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
766C).  Washington,  DC  20460.  703  557- 
7668 

RIN:  2070-AA49 

2703.  GENERAL  LISTING  OF 
PESTICIDES  AS  ACUTE  HAZARDOUS 
WASTES 

Legal  Authority:     42   L'SC   692i    /RCRA 
30C1 

CFR  Citation:  40  CFR  26i 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the  way 
pesticides  are  designated  as  acute 
hazardous  wastes  under  RCRA. 
Currently,  some  pesticides  are  listed  by 
name  and  are  regulated  at  all 
concentrations.  Others  are  not  listed, 
and  therefore  are  unregulated,  although 
equally  toxic.  Also,  currently  some 
products  that  are  mixtures  of 
ingredients  are  not  regulated.  This 
rulemaking  will  designate  a  pesticide 
product  (including  mixtures]  as  an 
acute  hazardous  waste  if  the  product  as 
a  whole  meets  the  hazardous  waste 
criteria.  At  the  same  time,  products 
new  regulated  at  low  concentrations 
will  be  eliminated  from  regulation 
because  they  do  not  as  a  product  meet 
the  acute  criteria.  The  criteria  will 
conform  as  closely  as  possible  to 
existing  FIFRA  acute  toxicity 
designations. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 


06/00/87 
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EPA— FIFRA 


Proposed  Rute  Stage 


Small  Entity:  No 

Additional  Information:  SAK  No.  2352. 

f-TS  H  557  094^ 


Agency  Contact:  lean  Frane. 

Fnvininnifntiil  F'rrjicction  Aj;fncy, 
F'fsticiiifs  nnii  Toxir,  Suiistariccs,  [T^- 


?«:-( i,  VV.ishinKton.  DC  20460,  202  557- 
0944 

RIN:  2070-AB;o 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Final  Rule  Stage 


2704.  COMPREHENSIVE  REVISION  OF 
PESTICIDE  REGISTRATION  AND 
CLASSIFICATION  PROCEDURES 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:    7  USC  136(a)  /  FIFHA  3 

CFR  Citation:   40  CFR  162 

Legal  Deadline:  None. 

Abstract:  These  reguldtions  will  revise 
pro(,t'dures  and  requirements  f(jr  the 
registration,  reregistration  and 
classification  of  pesticide  products  as 
restricted  use.  The  revisions  are 
intended  to  improve  the  ci.inty  of  the 
existing  rule  and  to  integrate  into  the 
procedures  aspects  of  the  registration 
process,  such  as  the  Registration 
Standards  progr.im,  which  were 
initiated  since  the  original  regulation 
was  promulgated. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

12/26/79     44  FH  76311 

NPRM 

09/26/84     49  FR  37915 

Final  Action 

08/00/87 

Small  Entity:  No 

Additional  Information:  R AR  \'o.  1964. 

ris  ri  'ur  *><»4-j 

Analysis:    '^^a 

Agency  Contact:  jean  Frane 

Environmental  I'rotection  A>;(!ii  v. 
Pesticides  and  Toxic  Sui)Stam  t-s.  (IS 
767C).  Washington,  DC  20460.  703  557- 
0944 

RIN:   20'0-AAS6 

2705.  LABELING  REQUIREMENTS  FOR 
PESTICIDES  AND  DEVICES 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Autfiority:     7  USC   136  /  FifHA  3 

CFR  Citation:     40  CFR   156;  40  CFR   167 

Legal  Deadline:  None. 

Abstract:  Ilns  regulation  will  revise 
and  exnand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 


revisions  will  provide  fipr  pesticide 
producers  a  Cvimprehensive  description 
of  pesticide  Iciheling  re()uiremen!s.  and 
will  result  in  better  quiility  pesticide 
Libeling  for  users. 

Timetable: 


Action 


Date 


FR  Clt« 


NPf-IM 
Final  Action 


09/26/84     49  FR   3^959 
08/00/87 


Small  Entity:  No 

Additional  Information:  S AR  No.  2289. 

PTS:  8-557-0944. 

Split  aiv,iy  from  RIN:  2070-AA56 
Analysis:    R  A 

Agency  Contact:  jean  Frane. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
7r)7c),  Washington.  DC  20460.  703  557- 
09-J4 

RIN:  2(!'0-AB46 

2706.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFITS  INFORMATION 

Legal  Authority:    7  USC  136 /FiFRA  6 

CFR  Citation:   40  CFR  153 

Legal  Deadline:  None. 

Abstract:  FIFRA  Section  6fal(2l 
requires  that  registrants  report  to  tJ'A 
additional  factual  information  rr'^arding 
unreasonable  adverse  effects  of  their 
products.  In  September  lf)85.  EPA 
revised  its  1979  section  fl  (al(2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance   In  respcin.se 
to  comments  received  on  this  notice, 
the  Agency  is  revising  it  to  clarify  the 
tvpes  of  inform, itiiin  which  registrants 
n:ust  re[iort  to  KF.\, 

Timetable: 
Policy  Statement 

Fnal  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No  2338 

rrS   8  557-3'M2 


Agency  Contact:  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  {TS- 
76:'C).  Waslungton,  DC.  2(MG0.  703  557- 
3942 

RIN:  20/0-AB50 


2707.  PESTICIDE  ADVERTISING 

Legal  Authority:    7  uSC  136  /FiFRA  i2. 
18 

CFR  Citation:     40   CFR    153  12:    40   CFR 

166  7 

Legal  Deadline:  None 

Abstract:  V.VA  is  proposing  to  treat  as 
unlawful  under  FIFR.A  section  12  or 
restrict  the  advertising  of  certain  uses 
of  pesticides  authorized  for 
e\perimeii!.il  use,  emergency  use.  and 
special  local  needs.  The  proposed 
policy  will  also  address  advertising  of 
other  unregistered  pesticides  and 
pesticide  use  p.ittcrns.  This  policy  is 
intended  to  prevent  misuse  of 
pesticides  which  could  cause 
unreasonable  adverse  effects  on 
hum. ins  or  the  environment. 

Timetable: 
Interpretive  Rulemaking 

Final  Action  08/00/87 
Policy  Statement 

Proposal  07  03  36(61  FR  24393) 

Small  Entity:  No 

Additional  Information:  SAR  .No  2314 

F'lS   8-55:-  3<»4^ 

Agency  Contact:  David  Alexander, 

Environmental  Ih-otection  Agency. 
Pesticides  and  Toxic  Substances,  (T5>- 
7(rCl,  Washington,  D.C.  20460,  703  557- 
3942 

RIN:  2070-AB47 

2708.  USER  CHARGES  FOR 
PESTICIDE  REGISTRATIONS 

Significance:    Regulatory  Program 

Legal  Autftorlty:    31  USC  9701  /independ- 
ent Offices  Appropnation  Act  of  1952 

CFR  Citation:   40  CFR  Not  applicable 

Legal  Deadline:  None 
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EPA— FIFRA 


Final  Rule  Stage 


Abstract:  Under  the  authority  of  the 
Independent  Ofrices  Appropriation  Act 
(lOAA)  of  1952,  the  Agency  is 
proposing  to  establish  user  fees  for 
processing  pesticide  registration  actions 
which  constitute  special  services  to 
registrants.  The  Agency  is  also 
consideririg  establishing  fees  for  other 
special  services  such  as  re-registration 
The  proposed  registration  fee  system 


would  place  all  or  part  of  the  burden  of 
payment  for  the  Agency's  services  on 
those  who  benefit  from  the  service 
rather  than  on  the  Agency. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/26/86 
10/00/87 


51   FR  42974 


Small  Entity:  No 

Additional  Information:  SAR  No.  2013. 

FTS:  8-557-112" 

Agency  Contact  Robert  Brennis. 

Environmental  Protection  Agencv 
Pesticides  and  Toxic  Substances.  (TS- 
757C).  Washington.  DC   20460,  703  557- 
1127 

RIN:  2070-AB52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Completed  Actions 


2709.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
FUMIGANTS<REVISION) 

CFR  Citation:  40  cfr  i62  3i 

Completed: 

Reason 


2710.  TOXICOLOGY  DATA 
REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTICIDES 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  158 

Completed: 


Date 


FR  Cite 


Wittidrawn  02/00/87 

Small  Entity:    No 

Agency  Contact  Douglas  McKinney 
703  557-9710 

RIN:  2070-AAOO 


Reason 


Date 


FR  Cite 


End  Review  01/07/87     52  FR  695 

Small  Entity:    Undetermined 

Agency  Contact  James  Wilson  202 

557-7470 

RIN:  207O-AB51 


2711.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
GRANULAR  INSECTICIDES(REVISION) 

CFR  Citation:  40  cfr  ^62  3i 

Completed: 

Reason 


Oat* 


FR  CIt* 


Withdrawn  02/00/67 

Small  Entity:    No 

Agency  Contact  Franklin  Gee  703  557- 


7758 

RIN:  20"0-AB49 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA) 


2712.  •  SARA  SECTION  313  TOXIC 
CHEMICAL  RELEASE  REPORTING 
RULE 

Significance:    Regulatory  Program 

Legal  Authority:   SARA  Sec  3i 3 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  Statutory,  Decemt)er  1987 

Abstract  This  action  publishes  a 
uniform  Toxic  Chemical  Release 
Reporting  form  for  the  annual  reporting 
of  emissions  of  over  300  designated 
toxic  chemicals  and  compounds  to  all 
environmental  media.  As  required  by 
statute,  owners  and  operators  of 
facilities  in  SIC  Codes  20-39  with  10  or 
more  full  time  employees  must  report 
annually  on  their  emissions  if  they 
manufacture,  process,  or  otherwise  use 
a  listed  toxic  chemical  in  amounts  that 
exceed  thresholds  as  outlined  in  the 
statute. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/87 

12/00/87 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No  2404 

FTS:8-382-3667 

Analysis:  Regulatory  Impact  Ana'ysis.  Rega- 
tatory  Flexibility  Analysis 

Agency  Contact  Michael  Shapiro, 

Director,  Economics  and  Technologv 
Division,  Environmental  Protection 
Agency,  Pesticides  and  Toxic 
Substances,  (TS-779),  Washington,  DC 
20460.  202  382-3667 

RIN:  2070-AB71 

2713.  DECISIONS  ON  TEST  RULES 
Legal  Auttiortty:    15  USC  2603  /  TSCA  4 
CFR  Citation:  40  CFR  799 


Proposed  Rule  Stage 


Legal  Deadline;  Statjtory    i2-moitn  statu- 
tory deadline 

Abstract  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing  or  publish 
a  notice  which  provides  the  reasons  for 
not  doing  so.  The  list  includes 
chemicals  which  have  been  designated 
for  priority  testing  consideration  by  the 
Interagency  Testing  Committee  as  well 
as  those  chemicals  (i.e.,  recommended 
and  non-designated  chemicals)  fo.' 
which  the  12  month  statutory 
requirement  does  not  applv,  T.^ie  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EP.^ 
program  offices  and  th-ough  TSC,^ 
review  processes. 

Timetable: 
AnillnM  (ITC  Ust  4) 

ANPRM  01/03/84  (49  FR  108) 
NPRM  08/00/87 
Anthraqutnon*  (ITC  Ust  15) 

NPRM  1 1  /06/85  (50  FH  46090) 
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Proposed  Rufe  Stage 


Final  Action  00/00.  00 
Aryl  Phosphates  (ITC  Ust  2) 

ANPRM  12/29/83  (48  FH  6746?) 

NPRM  00/00/00 
Benzyl  Butyl  Phthalate  (ITC  List  7) 

Notice  10/30/81  (46  FR  53775) 

Notice  01/05/82  (47  FR  335) 

NPRM  09/06/85  (50  FR  364461 

Final  Action  09/00/87 
BIphenyl  (Test  StandardsKITC  List  10) 

NPRM  07/15/86  (51  FR  ?s577) 
C.I.  Disperse  Blue  79  (ITC  List  19) 

NPRM  00/00/00 
Chlorinated  Benzenes  (envlronmentalMITC 
List  1) 

r-PRM  01/13/84  (49  FR  1760) 

Final  Actwn  09/00/87 
Cresois  (Test  Standards)  (ITC  List  1) 

NPRM  04/28/86  (51  FR  15803) 

Final  Action  05/00/87 
Cumene(ITC  List  15) 

NPRM  11/06/85  (50  FR  46104) 

Final  Action  12/00/87 
Cyclohexane  (ITC  List  18) 

NPRM  05/00/87 
Cyclohexanone  (ITC  List  4) 

NPRM  01/03/64  (49  FR  136) 

Final  Action  00/00/00 
Oiethylene  Glycol  Butyl  Ether  (ITC  List  13) 

ANPRM  11/19/84  (49  FR  45606) 

NPRM  08/04/86  (51  FR  27880) 

F  inal  Action  00/00/00 
DIethylenetriamine  (OncoMITC  List  8) 

NPRM  05/23/85  (50  FR  21413) 

Final  Action  02/03/87  (52  FR  3230) 
DIethylenetriamine  (Test  StandardsKITC 
Ust  8) 

NPRM  04/10/86  (51  FR  12344) 

Final  Action  02/03/87  (52  FR  3230i 
Dllsodecyl  Phenyl  Phosphate  (ITC  List  17) 

NPRM  09/00/87 
Environmental  Monttortng  Test  Rule 

NP«M  00/00/00 
Ethylene  Glycol  Ethers  Category 

NPRM  05/00/87 
Ethyttoluene  (Test  Standards M ITC  List  10) 

NPRM  03/27/86  (51  FR  10557) 

Final  Action  01/28/87  (52  FR  2522) 
Fluoroalkenes  (ITC  List  7) 

ANPRM  10/30/81  (46  FR  53704) 

NPRM  06/04/84  (49  FR  231 12) 

NPRM  11/06/85  (50  FR  4613:1) 

Final  Action  07/00/8  7 
Glyddols  (ITC  List  3) 

ANPRM  12/30/83  (48  FR  5  7562) 

NPRM  09/00/87 
Hexafluoropropylene  Oxide  (ITC  List  2) 

NPRM  12/30/83  (48  FR  57686) 

Final  Action  00/00/00 
HydroqulrK>ne  (Test  StandardsKITC  List  5) 

NPRM  12/30/85  (50  FR  53160) 

Final  Action  02/03/87  (52  FR  3230) 
ISOPROPANOL  (ITC  LIST  19) 

NPRM  00/00/00 
Mercaptot>enzothlazole  (FTC  Ust  15) 

NPRM  11/06/85  (50  FR  5316<T) 

Final  Action  00/00/00 
Metholurea  (PTC  Ust  12) 

ANPRM  05/21/84  (49  FR  21371) 

NPRM  09/00/87 
Methy  ethyl  ketoxhne  (ITC  List  19) 

NPRM  0O/0O/(X) 


Methyl  tert-tMityt  ether  (ITC  Ust  19) 

NPRM  00/00/00 
Methy  Icy  ciopentane  (ITC  List  16) 

NPRM  05/15/86  (51  FR  17854) 

Final  Action  10/00/87 
Octamethylcyclotetraslloxane  (ITC  Ust  15) 

NPRM  10/30/85  (50  FR  45123) 

Final  Action  09/00/87 
Otcylamin*  (ITC  List  13) 

NPRM  11/19/84  (49  FR  45610) 

Final  Action  05/00/87 
OSW  Generic  Test  Rule 

NPRM  05/00/87 
Pentabrtxnoethylbenzene  (ITC  List  15) 

NPRM  11/1  3/85  (50  FR  467851 

Final  Action  05/00' 87 
Phenol,  2,6,-bis(  1,1 -dimethyl  ethyl)  (ITC  Ust 
18) 

NPRM  00 '00 '00 
Phenylenediamlnes  and  toktenediamlnes 
(ITC  Ust  6) 

NPRM  04/00/87 
Pt>enyleri«dianilnes  and  ToHienediamine* 
(ITC  List  6) 

ANPRM  01/08/82  (47  FR  973) 

NPRM  01/06/86  (31  FR  472) 
PtK>sphoric  acid,  tri-butyl  ester  (ITC  List  18) 

NPRM  00/00/00 
Propylene  Oxide  (Test  Standards)  (TTC  List 

1) 

NPRM  11/27/85  (50  FR  48803) 

Final  Action  00/00/00 
Tetrat>romot>i8phenol  A  (ITC  Ust  16) 

NPRM  05/15'86  (51  FR  17872) 

Final  Action  06/ 00 '8 7 
TrttMJtyl  ptiosphata  (ITC  Ust  19) 

NPRM  10/00/87 
Triethylene  Glycol 

Monomethyl,Monoethyl,Monobutyl 
Ethers(List16) 

NPRM  05/15/86  (51  FR  17863) 

Final  Action  07/00/87 
Trimethytbenzen*  (Test  Standards)  (Ll«t  10) 

NPRM  03/27/86  (51  FR  10557) 

Final  Action  05/00/87 
Vlnytldlene  Ctiloride 

NPRM  08/12  86  (51  FR  28840) 

Final  Action  00/00/00 
1,2-Dichloropropane  (Test  Standards)  (ITC 
List  3) 

NPRM  09/04/66  (51  FR  32107) 

Final  Action  00/00/00 
2-Ethyfhexano»c  add  (ITC  Ust  14) 

NPRM  05/17/85  (50  FR  20678) 
2-Ethylhexanol 

NPRM  12/19/86  (51  FR  45487) 

Final  Action  00 '00- 00 
2.(2-Butoxyethoxy)  ethytaceUta  (DGOA) 
(ITC  Ust  13) 

ANPRM  11/19/84  (49  FR  45606) 
2.(2-Butoxy«thoxy)ethylacetate(DGBAXrTC 
Ust  13) 

NPRM  08/04/86  (51  FR  27880) 

Final  Action  00/00/00 
2.6-Oi-tert-butylphenol  (ITC  List  18) 

NPRM  05/00/87 
3,4-OlchlofObenzotrifluorlde  (ITC  Ust  14) 

NPRM  05/00/87 

SmaU  Entity:  No 

Additional  Information:  SAR  No.  1137. 

FTS;  8-475  8130. 


Agency  Contact:  Gary  Timm, 

Enviror.mpntdl  Protection  Af^ncy, 
Pfsiiiidcs  Hnd  Toxic  SubstancRS,  (TS- 
78<1).  W,ishin«ton.  DC  20460.  202  47S- 
8130 

RIN:  2O70-ABO7 


2714.  TSCA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISK>N) 

Legal  Authority:     15  USC  2603  /TSCA  4 

CFR  Citation:  40  CFR  792 

Legal  Deadline:  None 

Abstract:  Expand  the  scope  of  the  rule 
to  irclude:  1)  additional  types  of  testing 
not  covered  by  the  current  40  C!FR  792. 
2)  TSCA  section  4  consent  agreements, 
and  3 1  certuin  changes  in  the  recent 
FHA  GIJ"  n  Ridcition  amendment. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


05/00/87 
00/00/00 


Small  Entity:  No 

Additionai  Information:  SAK  No.  1886. 

FTS:8-3a2-5567 

Agency  Contact  Dan  Helfgott, 

Environmentril  Protection  Agency. 
Pesticides  and  Toxic  Substances,  EvN- 
342,  202  382-7825 

RIN:  2070-AB65 

2715.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:      1 5    uSC    2694    /TSCA 
StKtion  5 

CFR  Citation:   40  CFR  721 

Legal  Deadline:  None. 

Abstract:  The  generic  acrylatc 
stgnificant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acryldte/methacryhite  subject  to  the 
f :<iteg()ry  definition  contained  within  the 
prijposed  rule  to  notify  ElPA  at  least  90 
diiys  in  advance  of  the  initiation  of  a 
significant  new  use.  The  significant  new 
uHe  rule  will  apply  to  a  subset  of 
aiTylates  and  methacrylates  added  to 
the  inventory  after  the  effective  date  of 
the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  5(e)  orders  or  chemical 
specific  SNlJRs  for  those  acrylates 
covered  by  the  rule 


L'.^, 


>l     D< 


/    V, 


^,?    \'n    m   I  Vfonilciv.  Aisril  27.  1987  /  Uniried  Accnda 
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Proposed  Rule  Stage 


Tin'>etab<e: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smalt  Entity:  Undetemiined 
Additional  Information:  SAR  No  2247. 
FTS:  8-382-3779 

Agency  Contact:  Lynda  Priddy, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington,  D.C.  20460,  202  382- 
3969 

RIN;  2070-AB56 

2716.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BJOTECHNOLOGY") 

Significance:    RegUatory  Program 

Legal  Authority:    15  USC  2604  /TSCA  5. 
15  USC  2607  /TSCA  8 

CFR  Citation:    40  CFR   704,  40  CFR   720, 
40  CFR  721 

Legal  Deadline:  None 

Abstract:  Under  the  authority  of  the 
Toxic  Substances  Control  Act,  the 
Agency  is  proposing  three  separate 
regulatory  acfionp  for  manufacturers, 
importers,  and  processors  of  certain 
microbial  products  of  biotechno!og\'. 
Under  section  5,  the  Agency  is 
proposing  to  amend  its  definition  of 
"small  quantities  solely  for  research 
and  development"  contained  in  the 
Premanufacture  Notification  (PMN) 
Rule,  thereby  requiring  persons  to 
submit  PMNs  prior  to  testing  new 
microorganisms  in  the  environment. 
EPA  also  is  proposing  significant  new 
use  notification  requirements  under 
section  5(a)(2).  which  would  require 
persons  to  notify  the  Agency  of  new 
environmental  applications  of  certain 
pathogens.  In  addition,  the  Agency  is 
proposing  section  8{a)  reporting 
requirements  for  persons  who  are  using 
microorganisms  in  the  environment  but 
are  not  subject  to  PMN  or  SNTJR 
notification  requirements.  The  primar>' 
objective  of  these  actions  is  to  ensure 
the  receipt  of  information  on  all  current 
and  future  commercial  uses  of 
microorganisms  in  the  environment,  and 
to  obtain  data  for  use  in  evaluating  the 
biotechnology  programs  and  the 
biotechnology  industry. 

Timetable: 


Action 


Date  FR  CKe 


SmaU  Entity:  Undetermined 

Additional  Information:  In  addition  to 
the  three  regulatory  actions  scheduled 
for  November.  1987,  the  Agency  has 
requested  information  which  will  permit 
the  Agency  to  make  the  necessary 
statutory  findings  to  propose  a  section 
5(h)(4)  exemption  to  PMN  requirements. 
The  exemption  would  reduce  regulatory 
requirements  for  biotechnology-related 
products  of  low  risk. 

S.\R  NO.  2325  (SNUR  for  Certain 
Biotech  Products);  2326  (PMN  for 
Certain  Biotech  Products);  2327  (8(a)  for 
Certain  Biotech  Products) 

FTS:8-382-3856 

Agency  Contact  Jane  Rissler, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
794,  Washington,  DC  20460,  202  382- 
3856 

RIN:  2070-AB66 

2717.  PROCEDURAL  RULE  FOR 
EXPEDITED  NEW  CHEMICAL 
FOLLOW-UP 

Significance:    Regulatory  Program 

Legal  Authority:    1 5  USC  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
establish  criteria  and  procedures  by 
which  certain  chemicals  could  be 
administratively  added  to  or  withdrawn 
from  a  list  of  chemicals  subject  to 
section  5(a)(2)  of  TSCA.  This  would 
reduce  the  time  and  resources  required 
to  regulate  individual  chemicals  under 
the  new  chemical  follow-up  program. 
This  rulemaking  would  also  establish 
reporting  requirements  under  sections 
8(a)  and  8(d)  for  manufacturers  and 
processors  of  certain  chemicals  that 
meet  the  criteria  mentioned  above. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2375. 
FTS:8- 382-2439 

Agency  Contact  Susan  Olinger, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 


794.  Washington,  DC  2Ci4bO   202  382- 
2439 

RIN:  2C70-AB67 


2718.  NITROSAMINES  IN 
METALWORKING  FLUIDS 

Significance:    Regulatory  Prooram 

Legal  Authority:    i5  USC  26G5  /  tsca  6 

CFR  Citation:  40  cfr  747 

Legal  Deadline:  None. 

Abstract  The  formulation  of  water- 
based  metalworking  fiuids  with  nitrite 

■n  combination  with  alkanolamines  may 
present  an  unreasonable  risk  to 
machinists  due  to  the  formulation  of 
nitrosam.ines.  particularly  n- 
nitrosodiethanolamine  (N'DELAj.  Recent 
studies  indicate  that  NDEU\  is  a  potent 
animal  carcinogen.  EPA  may  either 
propose  to  prohibit  the  intentional 
addition  of  inorganic  nitrites  to  water- 
containing  metalworking  fluids  that 
contain  amines,  refer  occupational  risks 
to  the  Occupational  Safety  and  Health 
Administration  under  section  9(a)  of 
T5C.'\.  or  initi.-te  other  actions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


01/23/84 
00/00/00 


49  FR  2767 


NPRM 
F.nal  Action 


11/00/87 

00/00/00 


Small  Entity:  Yes 

Additional  Information;  Sj\R  No.  2149. 

n'S:  8-382-3945. 

Analysis:    RFA,  RiA 

Agency  Contact  Joseph  DeSantis, 

En\'ironmenta!  Protection  .^jzency. 
Pesticides  and  Toxic  Substances,  fTS- 
794],  Washington.  DC  ZC^60   202  382- 
3945 

RIN:  2070-AB09 

2719.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:    Regulatory  Program 

Legal  Authority:    i5  USC  2605     tsca  e 

15  USC  2608  /  TSCA  9 

CFR  Citation:  40  CFR  765 

Legal  Deadline;  None 

Abstract;  .As  described  in  the  Federal 
Register  on  May  23.  1984,  the  Agency 
has  been  investigating  regulatory 
options  for  the  reduction  of  three 
categories  of  exposure  to  formaldehyde: 
1)  residents  exposed  to  formaldehyde 
emissions  from  wood  products  used  in 
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the  construe  tion  of  niHnuf.iclurfHl 
nomt's:  2)  similarly  exposed  resitients  of 
conventional  home.s;  3)  apparel 
manufacture  employees  e.nposed  to 
formaldehyde  rfileased  from  treated 
fabrics.  Because  OSHA  proposed  a 
standard  in  December  1985  that  applies 
to  all  occupational  exposure.  EPA  has 
terminated  its  inve.stij^ation  with 
respect  to  apparel  manuf.ictunns 
employees.  Investij^ation  of  risks  from 
exposure  to  formaldehyde  emis8U)ns 
from  wood  products  is  beins  conducted 
in  consultation  with  HUD  and  CPSC 
This  investigation  may  lead  to  the 
initiation  of  various  control 
alternatives,  including  section  9  referral 
to  other  agencies  and/  or  section  6 
regulatums. 


Timetable: 
Action 


Data 


FR  Cite 


ANPRM  05/23/84     49  FR  21870 

Section  9(d)  and     03/19/86     51   FR  9469 

Notice  o( 

Termination  tor 

Apparol 

WofKers 
Section  9  Report.  02/00/88 

NPRM,   Of 

Statement  of 

No 

Unreasonable 

R.sK  Regarding 

V\ood  Products 

Small  Entity:  Undetermined 
Additional  Information:  S.\R  No  2146 
ITS    8  382-3945. 

Agency  Contact:  Joseph  DeSantis. 

Fnvironmental  Protection  Agency. 
I'esticides  and  Toxic  Substances.  ( TS- 
794).  Washington,  DC  204t>0.  202  382- 
3945 


RIN:  2C70-AB14 


2720.  POLYCHLORINATED 
BIPHENYLS  (PCBS): 
MANUFACTURING.  PROCESSING, 
DISTRIBUTION  IN  COMMERCE,  AND 
USE  PROHIBITIONS;  EXCLUSIONS 
AND  USE  AUTHORIZATIONS 
(REVISION) 

Legal  Auttiority:    5  USC  556  /TSCA  6 

CFR  Citation:   40  CFR  761 

Legal  Deadline:  None 

Abstract:  On  July  10.  1984,  EPA 

promulg.ited  a  nile  for  inadvertently 
generated  {'CUs  and  authorizing  the 
limited  use  of  PCBs  in  heat  transfer  and 
hydraulic  systems  (49  FR  28172).  FJ'A 
v\ill  propose  amendments  to  the  July  10 


Rule  in  response  to  two  petitions  for 
judicial  review  of  the  Rule.  The 
proposed  amendments  will  be  based  on 
FPA  evaluation  of  new  information 
submitted  by  the  petitioners  and  other 
interested  parties. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


04/00/87 

12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2244 

nS  8-3H2  39,i.'), 

Agency  Contact  Martin  Halper. 

Environmental  (Protection  Agency. 

Pesticides  and  Toxic  Substances,  (TS- 

798).  Washington.  DC  20460.  202  382-^ 

3866 

RIN:  2070-AB;'5 

2721.  REGULATORY  INVESTIGATION 
OF  CHLORINATED  SOLVENTS 

Significance:    Regulatory  Program 

Legal  Auttiorlty:    15  USC  2605  /  TSCA  6, 
15  USC  2608  /  TSCA  9 

CFR  Citation:  40  CFR  754 

Legal  Deadline:  None 

Abstract:  KI',\.  in  consultatum  witii  the 
Consumer  Pnniuct  Safety  Commissiun. 
Occupational  Safety  and  Health 
Administration  and  Food  and  Drug 
Administration,  is  developing  a 
comprehensive  and  integrated  strategy 
for  a  regulatory  investigation  of 
methylene  chloride  and  five  other 
chlorinated  solvents.  In  some  esses, 
these  chlonn.ited  solvents  are 
competitive  and  can  be  easily 
substituted  for  each  other  in  a  number 
of  uses.  The  integrated  effort  is  being 
conducted  to  reach  general  agreement 
on  the  risks  associated  with  te  solvents 
and  to  avoid  ineffective  risk 
m.inagement  actions  that  may  occur 
due  to  solvent  switching  or  pollutant 
transfer  among  media  which  could  be 
caused  by  piecemeal  regulation.  Data 
are  being  gathered  for  six  solvents 
(methylene  chloride,  perchloroethylenc, 
trichloroethylene.  methyl  chloroform, 
carbon  tetrachloride,  and  CFC  113)  and 
their  potential  substitutes  This 
rciguiatory  investigatiim  is  focused  on 
feorinajor  use  categories:  dry  cleanin«. 
metal  degreasing,  paint  stripping  and 
aerosol  application.  The  investig.ition 
will  determine  whether  coordinated 
regulatory  controls  are  needed  to 


Proposed  Rule  Stage 


eliminate  or  reduce  exposure  to  these 
solvents. 


Timetable: 

Action 

DMa           FRCIta 

ANPRM 

NPRM 

10/17/85     50  FR  42037 
09'00/87 

Small  Entity:  Ur>determir>e<j 

Additional  Information:  SAR  No  2284. 

rrS   8  382-3945. 

Agency  Contact:  Joseph  DeSantis, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington,  DC  20460,  202  382- 
3945 


RIN:  20  70-AB41 


2722.  ASBESTOS  REINSPECTION 
RULE 

Significance:    Reg'jiatory  Program 

Legal  Authority:     15  USC  2605  /aheRA 

CFR  Citation:  40  Cf  R  763 

Legal  Deadline:  None 

Abstract  On  October  22,  1986.  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHF:RA)  of  1986  (I>ublic  Uw  99- 
519)  was  signed  into  law.  Under 
AHERA.  EPA  is  directed  to  promulgate 
regulations  which  provide  a  framework 
for  addressing  asbestos  problems  in 
public  and  private  schools.  The  statute 
sets  deadlines  of  180  days  after 
enactment  for  EPA  to  issue  proposed 
rules  and  3f)0  days  for  issuance  of  fin.il 
rules,  EPA  must  develop  regulations 
which  include  requirements  for:  the 
inspection  of  all  school  buildings  for 
asbestos-containing  materials  (ACM); 
t!ie  identification  of  circumstances 
retfuinng  response  actions;  descriptions 
of  the  appropriate  response  actions;  the 
im[)lementation  of  response  actions;  the 
establishment  of  a  periodic  surveillance 
program  for  ACM:  the  establishment  of 
an  operations  and  maintenance 
program  for  friable  ACM;  the 
preparation  and  implementation  of 
asbestos  management  plans  by  local 
educational  agencies:  and  the 
transportation  and  disposal  of  waste 
ACA1  from  schools. 

Timetable: 


Action 


Data  FR  Ctte 


ANPRM 
NPRM 
Final  Action 


08/12/86     51   FR  28913 

04'00/87 
10/00/87 


Small  Entity:  Yes 
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Additional  Information:  SAR  No.  2408. 
FTS:  382-3949. 


Analysis:  Regulatory 
RFA 


Flexibility      Ainalysis, 


Agency  Contact  Michael  Stahl. 

Environmental  Protection  Agency, 
F'esticides  and  Toxic  Substances,  (TS- 
788A),  Washington,  DC  20460,  202  382- 
3934 

RIN:  207&-AB44 

2723.  PCB  SPILLS  CLEANUP  POLICY 
AND  PCB  RECORDKEEPING 
AMENDMENTS  (REVISION) 

Legal  Authority:    15  USC  2605(e)(3)(B)  / 
TSCA  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  Under  EPA's  regulations  on 
the  disposal  of  PCBs,  spills,  leaks  and 
other  uncontrolled  discharges  of  PCBs 
constitute  the  illegal  disposal  of  PCBs. 
Because  such  discharges  of  PCBs  are 
considered  to  be  violations  of  the  PCB 
disposal  regulations,  EPA  requires  the 
cleanup  of  contamination  resulting  from 
such  discharges.  This  action  is  directed 
toward  establishing  nationwide 
standards  under  TSCA  for  the  cleanup 
of  PCB  spills.  EPA  will  propose 
amendments  to  the  PCB  recordkeeping 
requirements  to  require  owners  of  fluid 
containing  PCBs  to  maintain  records  of 
cleanup.  At  the  same  time,  EPA  will 
publish  for  public  comment,  a  TSCA 
enforcement  policy  for  the  clean  up  of 
PCB  spills. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 


Additional  IntormatJore  SAR  No.  229" 
FTS:  382-3935. 

Agency  Contact  Martin  Halper, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460,  202  382- 
3866 

RIN:  2070-AB45 

2724.  •  PCBS  IN  ELECTRICAL 
TRANSFORMERS  (REVISION) 

Legal  Authority.    15  USC  2605  /TSCA  6 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None.    Toxic    Substances 
Control  act,  Secton  6<e) 

Abstract  Section  6(e)  of  TSCA 
authorizes  the  Administrator  to 
promulgate  rules  governing  the 
manufacture,  processing  and 
distribution  in  commerce,  use  and 
disposal  of  PCBs.  EPA  promulgated  a 
rule,  which  was  published  in  the 
Federal  Register  of  July  17,  1985  (50  FR 
29170).  to  amend  portions  of  an  existing 
EPA  rule  concerning  the  use  of  PCBs  by 
placing  additional  restrictions  and 
conditions  on  the  use  of  PCB 
transformers.  EPA  will  propose 
amendments  to  the  July  17,  1985  rule  in 
response  to  the  terms  set  forth  in  a 
settlement  agreement  in  Mississippi 
Power  Company  v.  EIPA. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 
Fmal  Action 


05/00/87 
03/00/88 


Small  Entity:  No 
Additional  Information: 

FTS:8-382-3866  SAR  No,  2447. 


Agency  Contact  Martm  Halper 

Environmental  Protection  Agenrv. 
Pesticides  and  To.xic  Substanf fs  TS- 
798.  Washington,  DC  20460,  202  382- 
3866 

RIN:  2070-AB74 


2725.  USER  FEES  FOR  TSCA  PMN 
REVISION 

Significance:    Regjiato'>  Program 

Legal  Authority:     1 5    USC   2625   /TSCA 

26IB) 

CFR  Citation:  40  c^n  700 

Legal  Deadline:  None 

Abstract  Section  26fb)  of  TSCA 
authonzes  EP,'^.  by  rule,  to  require  the 
payment  of  a  fee  from  any  person 
required  to  submit  data  under  section  4 
or  5  of  TSCA,  The  fee  may  not  exceed 
S2,500  or,  in  the  case  of  a  small 
business  concern,  $100  EVA  intends  to 
propose  a  rule  under  this  authority  to 
require  fees  for  Agency  review  of 
premanufacture  notices  (PMNs)  and 
PMN  exemption  notices  and 
applications  for  new  chemical 
substances,  and  significant  new  use 
notices  for  new  and  existing  chemicals. 

Timetable: 


Action 


Date 


FR  Cita 


NOTICE 

NPRM 


07/11/86    61  FR  25250 
04/00/88 


Small  Entity:  No 

Additional  Information;  S.AR  .N'c  2324 

FTS   8-382-3945 

Agency  Contact  Joseph  A.  DeSantis, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

794),  Washington,  D  C   20460  202  382- 

3945 

RIN:  2070-AE54 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA) 


Final  Rule  Stage 


2726.  DIOXINS/FURANS:  TESTING 
RULE  AND  REQUIREMENTS  FOR 
DATA  SUBMISSION 

Significance:    Regulatory  Program 

Legal  Authority:    1 5  USC  2603  /TSCA  4, 
15  USC  2607  /TSCA  8 

CFR  Citation:     40   CFR    799.   40  CFR   712 

Legal  Deadline:  None 

Abstract:  EPA  has  proposed  to  collect 
information  on  chemicals  containing 


polyhalogenated  dibenzo-p-dioxins 
(PHDD's)  and  polyhalogenated 

dibenzofurans  (PHDFs),  Rules  will  be 
promulgated  under  section  4  and  8 
requiring  testing  of  specified  chemicals 
to  determine  the  presence  of  and  levels 
of  PHDD's  and  PHDFs;  and  to  require 
submission  of  production,  use,  and 
exposure  data. 


Timetable: 


Action 


NPRM 
Fina!   Acljon 


Data 


FR  Ctte 


12/19'85 
05/00/87 


60   FR   5' 794 


Small  Entity:  No 

Additional  Information;  S.VK  .No.  2253. 

FTS:8-382-3933 

Agency  Contact  Martin  Halper, 

Environ.me.''.'.bl  Proteci.un  .Agency, 
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F'f,stu:i(ii."8  and  Tuxic  Suhsl.irn  cs.  (TS- 
794),  Washington.  DC  20460.  202  382- 
3866 

RIN:  ?0  70-AB?i 

2727.  NEGOTIATED 
CONSENT/PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:    1 5  USC  2603/TSCA  4 

CFR  Citation:   40  CFR  790 

Legal  Deadline:  None 

Abstract:  This  amcmis  ihc  lest  rule 
dfvi'lopmnit  and  Hxcniptions 
pr(K;cdurai  nilo  published  Ortolicr  10 
19H4  (49  FR  39770)  to  aDow  fur 
rulemaking  to  be  conducted  in  a  single 
phase  (i  e..  a  proposed  rule  and  a  final 
rule  covering  both  the  effects  for  which 
testing  13  necessary  and  the  testing 
methodology)  and  adds  consent  orders 
as  a  means  of  obtaining  lest  d.ita 
recjuired  under  Section  4  of  TSCA. 

Timetable: 

FR  Cite 


Action 


Date 


Interim  Final 

Rule 
Intenm  Final 

Rule 
Final  Action 


05/17/85  50  FR  20652 
06/30/86  51  FR  23706 
12/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2245. 

FrS;8-475-«l.!0. 

Agency  Contact:  Cary  Timm. 

F.nvironrnental  Protection  Agency. 
Festicides  and  Tumc  Subst.inces,  (TS- 
77-),  Washington.  UC  204WJ.  202  475- 
8130 

RIN:  2O7O-AB30 

2728.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:    i5  uSC  2604  /  TSCA  5; 

1-j  use  260  7  /  TSCA  8 

CFR  Citation:    40   CFR  704;  40  CFR  721 

Legal  Deadline:  None. 

Abstract:  i;P.\  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  g.ither  inft)rniation  to  support  risk 
assessments  on  suf:h  chemicals.  As 
these  chemicals  are  identified,  F.P,-\  will 
initi.ite  rulemakings  under  TSCA 
section  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 


be  published  on  ,it  least  the  chemicals 
listed  tielow. 

Timetable: 
Epibromohydrin 

NPRM  01/02  87  (^2  FR  107) 

Final  Action  00/00 '00 
Hexafluoropropylene  Oxide 

NPRM  01/02/87  (52  FR  107) 

Final  Action  00/00/00 
Mettiyl  Butyl  Ketone 

NPRM  07/07/86  (51  FR  24551) 

Final  Action  07/00/8  7 
Polybrominated  Blphenylt 

NPRM  07/07/86  (51  FR  24555) 

Final  Action  01/26/87  (52  FR  2699) 
Trichlorobutylene  Oxide 

NPRM  01/02'87  (52  FR  107) 

Final  Action  00/00/00 
Tri8/2,3-Dibromopropyl  Phosphate 

NPRM  07/07/86  (51  FR  24555) 

Final  Action  00/00/00 
1 1  -Aminoundecanolc  Acid 

NPRM  07/22/86  (51  FR  26273) 

Final  Action  07/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1923. 

FI'S   8  :M\2  34. its 

Agency  Contact:  Frank  Kover, 

Fnvironmeiital  l*rotection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washingtun,  UC  20400.  202  382- 
3436 

RIN:   2070-AA58 


2729.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICALS 

Legal  Authority:    i5  USC  2604  /  TSCA  5, 

15  USC  2607  /  TSCA  8 

CFR  Citation:     40  CFR   704,  40  CFR   721 

Legal  Deadline:  None 

Abstract:  Kl'.-\  has  instituted  a  progr.im 
to  follow  the  commercial  development 
of  seiec  ted  new  chemicals  that  have 
completed  premanufacture  notice 
review.  F.PA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  5  or  8,  by  the 
manufacturers  and  processors  of  the 
chemicals. 

Timetable: 

Alkyl,  Sulfonic  Acid.  Ammonium  Salt  (84- 
1056) 

NPRM  06/11/86  (51  FR  21199) 
Final  Action  00/00/00 
Dlnltrophenyl  A2:o-2,4-Dlamlno-5- 
Methoxyt>enzene  Oertvatlves 

NPRM  10'25'84  (49  FR  42960) 
Final  Action  00  00  00 
Substituted  Methylpyrldlne/Substltuted  2- 
Phenoxypyrldlne 

NPRM  02/06  84  (49  FR  4390) 
Final  Action  00/00/00 


Small  Entity:  No 

Additional  Information:  S.\R  No.  1976. 

FFS:  8-382-3-71 

Agency  Contact:  John  Bowser. 

{Environmental  FVotection  /Xgeni  y, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washingtim,  DC.  204«),  202  382- 
3771 

RIN:  2070-AA59 

2730.  GENERAL  REGULATIONS  ON 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  (REVISION) 

Legal  Authority:    15  uSC  2604  /tsca  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  Subpart  .\  of  p>irt  721  of  40 
CFR  contams  general  provisions  for 
Signincant  New  Use  Rules  (SNL'Rs). 
The  Agency  has  received  comments 
requesting  that  the  general  provisions 
be  modified  to  revise  its  hazard 
communication  provisions  to  make 
them  more  compatible  with  OSH.'X's 
Hazard  Communication  Standard,  and 
to  allow  manufacturers  and  processors 
to  seek  Agency  approval,  outside  the 
context  of  a  P.MN  submission,  for  risk 
management  measures  which  are 
equivalent  to  those  described  in  a 
SNUR.  Based  on  comments.  Fl'A  has 
proposed  revisions  to  the  general 
provisions  for  SNL'Rs. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


04/22/86    51  FR  15104 

06/00/87 


Small  Entity:  No 

Additional  Information:  S.\R  No.  2250. 

PTS:8-382-3771. 

Agency  Contact:  John  Bowser/V'ince 
Giordano,  Fnvironmental  Protection 
Agency.  Pesticides  and  Toxic 
Substances,  (TS-794),  Washington.  UC 
20460.  202  382-3771 

RIN:  2070-AB26 

2731.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES  TO 
EXTEND  PROVISIONS  OF  SECTION 
5(E)  ORDERS 

Legal  Authority:     i5  uSC  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 


/     \/„l       t'>       M/- 
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Abstract:  When  the  Agency  determines 
that  ir  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufacture, 
distribution,  use  or  disposal  of  a  PM,\' 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  proposed  order 
under  section  5(e)  to  limit  the 
aforementioned  activities.  However, 
section  5(e)  orders  apply  only  to  the 
PMN  submitter.  Once  the  substance  is 
placed  on  the  TSCA  chemical 
inventory,  other  persons  are  free  to 
manufacture  or  process  the  substance 
without  controls.  Therefore  EPA.  by 
rule,  designates  manufacture  or 
processing  of  the  substances  for  use 
without  the  specified  controls  as  a 
significant  new  use.  These  SNURs 
ensure  that  the  original  submitter  is  not 
at  a  competitive  disadvantage  and  that 
no  uncontrolled  activities  will  occur 
without  an  opportunity  for  prior  Agency 
ri'view. 

Timetable: 

(84-274)  (see  additional  Information  for 
title) 

NPRM  08/26/85  (50  FR  34505) 
Final  Action  05/00/87 
(85-1 149)  (see  additional  Information  for 
title) 

NPRM  00/00/00 
(85-1176)  (see  additional  Information  for 
title) 
NPRM  00/00/00 
(85-564)  (see  additional  Information  for 
title) 

NPRM  00/00/00 
(85-703)  (see  additional  Information  for 
title) 

NPRM  03/27/85  (50  FR  12046) 
NPRM  06/23/86  (51  FR  22831) 
Final  Action  00/00/00 
Alkyl  Aryl  Phosphlne  (83-1023) 
NPRM  09/20/84  (49  FR  36880) 
Final  Action  00/00/00 
Alkyl  Glycoether  Acrylic  Acid  Oerivative(84- 
27) 

NPRM  12/24/84  (49  FR  49868) 
Final  Action  05/00/87 
Bromlnated  Aryl  Alkyt  Ether,  Ethylated 
Amino  Phenol  Amino  ETC 

NPRM  (83-906/908/909/910)  09/28/84 

(49  FR  38303) 
FINAL  ACTION  (83-906/908/909/910) 
00/00/00 
Certain  Acrylate  and  Methacrylate 
Chemicals  (84-176,  180-184) 
NPRM  03/27/65  (50  FR  12046) 
Final  Action  05/00/87 
Certain  Acrylate  Chemicals  (84-341-344) 
NPRM  04/04/86  (51  FR  1 1 591 ) 
Final  Action  00/00/00 
Methylammonium  n-Methyldlthlocarbamate 
(84-1042) 
Final  Action  07/00/87 
Methylammonium  r>- 
Methyldlthlocart>amate(84- 1 042) 
NPRM  03/24/86  (51  FR  10027) 
N,N,N'N'-Tetrakl8  (oxiranylmethyl)  1.3- 
Cyclohexanedlmettianamine 


NPRM  (84-7)  01/13/86  (51  FR  1396) 

Final  Action  07/00/87 
Polyol  Polyacrylate  (85-718) 

NPRM  00/00/00 
Substituted  Benzene,  Halogenated  (85-612) 

NPRM  00/00/00 
Substituted  Benzene,  Halogenated  (84-660 
and  84-704) 

NPRM  03/18/86  (51  FR  9221) 

Final  Action  00/00/00 
Substituted  Bromothlophene  (83-769) 

NPRM  09/28/84  (49  FR  38310) 

Final  Action  00/00/00 
Substituted  Methylpyrldlne  (83-237) 

NPRM  02/06/84  (49  FR  4390) 

Final  Action  00/00/00 
Substituted  Polyester  Resin  (85-395) 

NPRM  00/00/00 
Substituted  Tetrafluoro  Alkanes  and 
Alkanes  (84-105/106/107) 

NPRM  03/21/85  (50  FR  11384) 

Final  Action  00/00/00 
2-Butenedioic  Acld(z),  Mono'2-'(1-Oxo-2- 
propenyl)Oxy'Ethyl'-Ester 

NPRM  (85-543,  547)  00/00/00 
2-Propenolc  Acld-3-Dlm€thylaminoF2,2- 
DimethyFPropyl  Ester 

NPRM  00/00/00 
2-Propenoic  Acid,  2-Methyl 

NPRM  00/00/00 
2-Propenoic  Acid,  3,3,5- 
Trimethylcyclohexylester 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2246 

FTS:8-382-3771.  (85-1176)  Alcohols.  Cl-4, 
ethers  with  Polyethylene-polypropylene 
glycol  mono  (2-aminopropyl)  ether, 
polymer  with  maleic  anhydride  and 
trimethylolpropane  tnacrylate 

(85-1149)  Biphenol  A,  Polymer  with 
Substituted  alkanoic  acid  and 
Epichlorohydrin,  Polyacrylate 

(85-564)  Isocyanic  acid,  polymethylene- 

polyphenylene  ester,  polymer  with  1,1- 
methylenebis  ;4-isocyanatobenzene!,  2- 
hydroxyethyl  acrylate-blocked 

(85-703)  Poly  2-hydroxpropyl  melamine. 
polymers  with  5-isocyana  to  1- 
isocya  na  tome  thy  1-1, 3.3- 
trimethylcyclohexane  2- hydroxy  ethyl 
acrylate-blocked 

(84-273)  Poly(oxy-l,4-butanediyl)-alpha- 
(l-oxo-2-propenyl)  -omega-e(l-oxo-2- 
propenyl)-oxy! 

Agency  Contact:  John  Bowser, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3771 

RIN:  2C70-A827 


2732.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:     5    uSC    556    /   TSCA 

6ie)(3)iB) 

CFR  Citation:   40  CFR  761 

Legal  Deadline:  None 

Abstract  Section  6(e)(3)(b)  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing  and  distnbution  in 
commerce  of  PCBs  upon  finding  (1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  er.\  ironment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


08/29/85 

04/00/87 


50  FR  35182 


Small  Entity:  No 

Additional  Information:  SAR  No.  2150. 

rrS  8  382-3935. 
Analysis:    RiA 

Agency  Contact  Martin  Halper, 

Environ.Tiental  Protection  .Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington.  DC  20460.  202  382- 
3866 

RIN:  2C70-AB20 

2733.  ACTION  CONCERNING 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS 

Significance:    Regjiaio'v  Program 

Legal  Authority:    i5  uSC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract  Asbestos  is  a  known  human 
carcinogen.  Persons  are  exposed  to 
asbestos  from  releases  to  the 
environment  during  all  phases  of  the 
lifecycle  of  asbestos  products.  Because 
of  the  serious  risk  presented  to  many 
people  from  exposure  to  asbestos 
during  the  lifecycle  of  asbestos 
products.  EPA  has  proposed  a  rule 
under  Section  6  of  TSCA  to  ban  certain 
asbestos  products  for  which  substitutes 
are  currently  available  and  to  phase  out 
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all  or  most  asbestos  mining  ami 
iiiiportiitiun  over  10  years, 

Timetabl^ 

Action  I>»t»  FR  Cite 


ANPRM 

NPRM 
Final  Action 


10/17/79     44  FR  60057 

01'?9/B6     51    PR  3^8 
06/00/8a 


Small  Entity:  vos 

Additional  Information:  SAR  No  2296. 

FTS:  382-3849 

Analysis:  Regulator/  impact  Analysis.  Regu- 
latory Flexibility  Analysis,  RIA.  RF  A 

Agency  Contact  loseph  DeSantis, 

!-:nvironmental  Protection  Agcnc  y. 

{'esticidcs  and  Toxic  Substances.  (TS- 

794],  Washington.  DC  2()4tiO,  202  382- 

3945 

RIN:  207fyAB29 

2734.  SECTION  8  (A)  PRELIMINARY 
ASSESSIMENT  INFORMATION  RULES 

Legal  Auttiority:     15  USC  2607a  /   TSCA 
8(a) 

CFR  Citation:  40  CFR  7!2 

Legal  Deadline:  None 

Abstract:  These  mles  add  chemicals  to 
the  list  of  chemu  als  and  designated 
mixtures  subjec*.  to  the  requirements  of 
the  TSCA  Section  8(a)  l^reliniinai^ 
Assessment  Information  Rule  -  |4<)  (^KR 
r.irt  712).  These  chemicals  are 
identified  i)y  OTS,  other  FF'A  offices, 
and  other  Agencies,  as  well  as 
chemicals  recommended  by  the  Inter 
agency  Testing  Committee  (ITC^)  on  the 
1  SCA  Section4(e)  priority  list. 
Manufacturers  and  impor'wrs  are 
required  to  submit  exposurp-reiated 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  hum.tn  and 
environmental  exposure  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 

Timetable: 
Anttiraquinon« 

NPRM  1  )  /06/85  (50  FR  46090) 
Final  Action  02/00/87 
H«xafHioroprt>py1«n« 


NPFtM01/0?'e7(52FR  107^ 

Pesticide  Inerts 

NPRM  06/00/87 
11-Aminound«canoic  Acid 

NPRM  07/22/88  (51  FR  26273) 

Final  Action  07/00/87 
1 9th  ITC  Ust  Chemicals 

Final  Action  11/14/86(51  FR  41328) 
20th  ITC  Ust  Ch«m»c»i« 

Final  Action  05/00/97 
21st  ITC  List  Chemicals 

Final  AcUon  1  1/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2178 

FTS   8-382-3436. 

Agency  Contact  Frank  Kover, 

Fiuinininental  FYotec  tion  Agency, 

Pesticides  and  Toxic  Substances.  (TS- 

-~(i),  Washington.  UC  20640,  202  382- 

34,36 

RIN;  2070-AB08  

2735.  SECTION  8(D)  HEALTH  ANO 
SAFETY  DATA  REPORTING  RUliS 

Legal  Authority:     i5   USC   2607(ci)/TSCA 

Bid) 

CFR  Citation:   40  CFR  7i8 

Legal  Deadline:  Nona. 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixture 
Subject  to  the  requirements  of  the 
TSCA  Section  8(d)  Health  and  Safety 
Data  Reporting  Rule.  These  chemicals 
are  identified  by  OTS,  other  KPA 
offices,  other  Agencies,  as  well  as 
chemicals  recommended  by  the 
Interagency  Testing  committee  (ITC)  on 
the  TSCA  Section  4(c;l  lYiority  List. 
M.inufacturers.  importers,  and 
processors  of  listed  substances  must 
submit  unpublished  health  and  safety 
d.ita  on  those  listed  substances 

Timetable: 
Pesticide  Inerts 

NPRM  06/00/87 
Suttstwicee  Contained  in  Water.  Solid 
Waste  and  Coneumer  Products 

NPRM  Oe/08'86  (51  FR  27562) 

Final /Vction  00/00/00 
19th  rrc  Ust  Chemicals 

Final  Action  1 1/14/86  (51  FR  41328) 
20th  ITC  Ust  Chemtcale 

Fmal/Vction  06/00/8  7 
21st  ITC  Ust  Chemicals 


Final  Action  11/00/87 
Small  Entity:  No 

AddrtJonal  InformatkMt:  SAR  No.  1139a. 
FTS:  8-382  3436. 
Docket  No   OPTS  84012. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (T"S- 
778).  Washington.  DC  20460,  202  382- 
3436 

RIN:  2070-AB11 ^^ 

2736.  TSCA  SECTION  a<A) 
COMPREHENSIVE  ASSESSMENT 
INFORMATION  RULE  (CAIR) 

Significance:    Regulatory  Program 

Legal  Authority:    15  USC  2607(a)  /  TSCA 
8ia) 

CFR  Citation:  40  CFR  7i2 

Legal  Deadline:  None 

Abstract:  This  rule  will  contain  a 
(  omprehensive  list  of  questions  for 
industry  reporting  which  will  provide 
necessary  information  to  complete 
chemical  assessments.  Each  time  EPA 
needs  information  on  a  chemical,  the 
Agency  will  amend  the  rule  to  add  the 
chemical.  Not  all  questions  will  be 
selected  for  each  chemical  added  to  the 
rule;  only  the  most  relevant  questions 
will  be  selected  for  each  chemical.  The 
information  obtained  by  this  rule  will 
be  used  by  EPA  and  other  Federal 
Agencies  to  support  assessments  of  and 
rulemaking  on  chemical  substances. 

Timetable; 


Action 


DM* 


FH  Cite 


NPRM 
Final  Artion 


10/07/86     51    FR  35762 
12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2129. 

FTS:  8  382-3436 

Agency  Contact  Frank  Kover, 

Environmental  I^oteclion  Agency, 

PestH  ides  and  Toxic  Substances,  (TS 

778),  Washington.  DC  20460,  202  382- 

3436 

RIN:  2070-AB13 


1dfl7B 


Federal  Register  /   Vol.  52.  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA) 


Completed  Actions 


2737.  ASBESTOS  WORKER 
PROTECTION/TRAINING  RULE 
(REVISION) 

Significance;    Regulatory  Program 

CFR  Citation:  40  CFR  763  i20 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/25/87     52  FR  5618 

Small  Entity;    No 


Agency  Contact  Joseph  DeSantis  202 
382-3943 

RIN:  2070-AB24 


2738.  LABELING  RULE  FOR  TREATED 
WOOD 

CFR  Citation:   Not  yet  determined 

Completed: 


Reason 


Date 


FR  cite 


Small  Entity:    ur.ae\e'~,-ea 

Agency  Contact  ]an  .^.uerbach  703  557 
7420 

RIN:  2070-A555 


Withdrawn 


02/00/87 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Water  Act 
(CWA) 


Prerule  Stage 


2739.  REGULATIONS  TO  IMPLEMENT 
RECOMMENDATIONS  OF  THE 
DOMESTIC  SEWAGE  STUDY 

Significance:    Regulatory  Program 

Legal  Authority;     42   USC   6939   /    Sec 

3018(b)  RCRA 

CFR  Citation:    40  CFR  40on,  40  CFR  122 

Legal  Deadline:  Statutory,  August  1987. 
Eghteen  months  after  submission  to  Con- 
gress o(  ttie  Domestic  Sewage  Study  required 
by  RCRA  Sec   3018(a).  Submitted  2/8/86, 

Abstract  Regulations  are  to  be 
promulgated  to  ensure  that  hazardous 
wastes  discharged  to  publicly  owned 
treatment  works  are  adequately 
controlled  to  protect  human  health  and 
the  environment.  The  ANPRM 
presented  a  spectrum  of  possible 
approaches  and  solicited  the  best  ways 
to  implement  the  recommendations  of 
the  Congressionally-mandated  study  of 
the  RCRA  domestic  sewage  exclusion. 
The  study  supports  primary  reliance  on 
the  CWA  pretreatment  program  for 
regulation  of  aqueous  hazardous  waste 
discharged  to  sewers. 


Timetable: 


Action 


Date 


FR  Cite 


08/22/86     51   FR  30160 
08/00/87 


ANPRM 
Decision  on 

Regulatory 

Options 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No  2342. 

Agency  Contact  Marilyn  Goode. 
Attorney- Ad  visor,  Environmental 
Protection  Agency,  Wafer,  EN-336,  202 
475-9521 

RIN:  2040-AA99 

2740.  EFFLUENT  GUIDELINES  FOR 
PLASTICS  MOLDING  AND  FORMING 
(PHTHALATES) 

Legal  Authority:   33  USC  1311  /CWA  30i; 

33  USC  1314  /CWA  304,  33  USC  1316  /CWA 
306;  33  USC  1317  /CWA  307,  33  USC  1361 
/CWA  501 

CFR  Citation:  40  CFR  463 

Legal  Deadline;  None 


Abstract  After  further  study,  the 
Agency  excluded  the  phthalate 
pollutants  in  the  plastics  molding  and 
forming  waste  water  from  regulation. 
Authority  for  this  decision  is  the  EPA- 
.\RDC  Settlement  Agreement 
(Paragraph  8).  A  guidance  document 
that  permit  writers  can  use  to  develop 
limitations  for  the  phthalate  pollutants 
on  a  case-by-case  basis  is  now  being 
de\eloped. 

Timetable: 


Action 


Date  FR  Cite 


Guidance 
Document 


04/00/87 


Small  Entity;  No 

Additional  Information:  S.\R  No.  2213. 

FTS;  8-382-7150 

Analysis:  Regulate^  impact  Analysis;  Regu- 
latory Flexitjility  Ana'ysis 

Agency  Contact  Robert  M. 
Soulhworth.  Environmental  Protection 
Agency,  Water.  (WH-552),  Washington, 
DC  20460  202  382-7150 

RIN:  2040-AA-7 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
(CWA) 


:iean  Water  Act 


Proposed  Rule  Stage 


2741.  STATE  SLUDGE  PROGRAM 
REGULATIONS 

Significance;    Regulatcy  Program 


Legal  Authority;  33  USC  i25i(b)  /CWA 
101(b),  33  USC  1285(j)  /CWA  205(j),  33  USC 
1313(e)  /CWA  303(e);  33  USC  1317(b)  /CW'A 
307(b);  33  USC  1318  /CWA  308;  33  USC 
1345  /CWA  405;  33  USC  1361(a)  /CWA 
501(a);  33  USC  1370  /CWA  510;  42  USC 
6905(b)  /RCRA  1006(b);  42  USC  6907 
/RCRA  1008,  42  USC  6912(a)  /RCRA 
2002(a);  42  USC  6944  /RCRA  4004;  42  USC 
6945  /RCRA  4005;  42  USC  7410  /CA^  110; 
42  USC  7411  /CAA  111, 

CFR  Citation;  40  CFR  501 


Legal  Deadline:  None 

Abstract  The  agency  proposed 
requiring  States  to  develop  and  obtain 
approval  for  sludge  management 
programs.  Included  in  the  proposal 
were:  1)  program  approval  procedures; 
and  2)  the  elements  of  an  approvable 
State  program,  including  compliance 
monitoring  and  enforcement  provisions 
The  agency  will  be  developing  revised 
state  program  regulations  to  conform  to 
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thf  new  r"ijuin"mcnts  (if  the  Water 
Qiidlity  .•Xct  of  lUH" 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Repfopo'..ii 
Final  Action 


02/04/86  51  FR  4458 

09/30/87 

09/30/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2163. 

This  item  w.is  listed  in  the  April  1,  TWB 
to  March  31.  iya7  Regulatory  Program 
of  the  United  States  Government  as 
RIN  2040  AA73 

ADOn  lO.NAL  li:CAL  AUTHORITY: 
Water  Quality  Act  of  1987. 

Agency  Contact:  Martha  Kirkpatrick. 

Knviroimierilal  Protection  A>;ency, 
Water,  (EN  330),  W.ishington.  DC  ZMm. 
202  475-9517 

RIN:  2040-AA73 

2742.  EFFLUENT  GUIDELINES  FOR 
ADHESIVES  AND  SEALANTS 

Legal  Auttiority:  33  USC  i3ii  /  CWA 
301,  33  USC  1314  /  CWA  304,  33  USC  1316 
/  CWA  306.  33  USC  1317  /  CWA  307,  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFB  463 

Legal  Deadline:  None 

Abstract:  The  Agency  has  decided  to 
exclude  portions  of  the  Adhesives  and 
Sealants  point  .source  category  from 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  under  the 
FPA  NRDC  Settlement  Agreement, 
Par.igraph  8.  A  gind.ince  document 
summarizing  the  technical  Hndings  will 
be  developed,  however  a  timetable  for 
public,! tion  has  not  been  determined. 

Timetable: 


Action 


Date  FR  Cite 


Guidance 

Document 


00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1910 

l-TS:8-382-7190. 

Analysis:  Regulatory  Irnpact  Analyses.  RfKju- 
latory  Flexibility  Analysis 

Agency  Contact  Fllwood  Forsht, 

Environmental  Protection  Agency, 
Water,  (WH  S.^SZ),  Washington.  UC 
20460,  202  382-7190 

RIN:  2040~AA30 


2743.  EFFLUENT  GUIDELINES  FOR 
ORE  MINING  AND  DRESSING 
(PLACER  MINING) 

Significance:    Regulatory  Program 

Legal  Auttiorlty:  33  usc  i3ii  /  CWA 
301,  33  USC  1314  /  CWA  304,  33  USC  1316 
/   CWA   306.   33   USC    1317    /   CWA  307,   33 

USC  1361  /  CWA  501 

CFR  Citation:    40  CFR    144  103.  40  CFR 

144  104 

Legal  Deadline:  Statutory       October     30. 

19H7 

Abstract  The  Agi'ncy  is  developing 
HAT  and  NSi'S  for  mines  and  mills  that 
beneficiate  gold  ores  by  gravity 
separation  methods.  These  methoiis 
include  mining  of  placer  deposits, 
dredge  mining,  and  hydraulic  mining 
operations.  These  limitatiims  will  apply 
to  wastewater  generated  by  these 
operations  and  are  an  addition  to  those 
subcategories  for  which  final 
regiila'miis  were  issued  on  December  3, 
V)H2 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  11'?0/85  50  FR  47982 

Notice  new  data  0?/ 14/86  51   FR  5563 

Notice  04/10/86  51   FR   12344 

Notice  03/24/87  52  FR  9414 

Final  Action  10/30/87 

Small  Entity:  Yes 

Additional  Information:  SAR  No  1413. 

KIS  8  382  71>n 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Willis  E.  Umholtz, 

Environmental  Protection  Agency. 
Water,  (WH  552).  Washington,  UC 
20460,  202  382-7191 

RIN:  2040-AA65 

2744.  EFFLUENT  GUIDELINES  FOR 
COPPER  FORMING  (REVISION) 

Legal  Autfiorlty:    33  usc  I3ii  /CWA  30i, 

33  usc  1314  /CWA  304,,  33  USC  1316 
/CWA  306,  33  USC  1317  /CWA  307..  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  4G8 

Legal  Deadline:  None 

Abstract:  In  response  to  a  settlement 
agreement  (4/29/84).  the  /\gency  has 
promulgated  amendments  to  the 
applicability  of  the  final  regulation 
previously  issued  on  8/15/83  (48  FR 
2H1281.  Fl'/\  will  propose  amendments 
to  the  effluent  limitations  and  standartls 


for  the  berylliuni-copper  forming 
f.icilities  of  this  category. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Final  ActKjn 
NPRM 
NPRM 
Final   Action 
Final  Action 
Notice 


11/12/62  47  FR  51278 

08/15/83  48  FR  36942 

09/15/83  48  FR  41409 

02/04/85  50  FR  4872 

06/27/85  50   FR   26128 

08/23/85  50   FR   34242 

03/05/86  51    FR  7568 

06/20/86  61    FR  22520 


(Beryllium  -  Copper  Facilities) 

NPRM  00/00/00 
Final  Action  00 '00 ,00 

Small  Entity:  undotermmtxj 

Additional  InformaWoo:  SAR  No  1433. 

FTS:  8-382  7152. 

Agency  Contact  )an  GoodwLn, 

F.nvironment.il  Protection  Agency. 
Water.  (WH  552),  Washington,  [)C 
204(>0,  202  382-7152 

RIN:  2040-AA93 

2745.  DEFINITION  OF  "WATERS  OF 
THE  UNITED  STATES' 

Legal  Authority:    33  uSC  i25i  /CWA  303 

CFR  Citation:  40  CFR  122  2 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
definition  of  "Waters  of  the  United 
States  ".  It  is  necessary  to  replace  the 
existing  definition  that  was  suspended 
in  1980. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 
Small  Entity:  No 

Additional  Information:  S.\R  Nu.  2395. 
n"S.8^475-9')24 

Agency  Contact  David  Greenbur^ 

Envinmmental  Protection  Agenc  y. 
Water.  E.N  336,  202  475-9524 

RIN;  2040-AB01 

2746.  GENERAL  PRETREATMENT 
REGULATIONS:  REMOVAL  CREDITS 
(REVISION) 

Legal  Authority:    33  USC  i3i7  /CWA  307 

CFR  Citation:  40  CFR  403  7 

Legal  Deadline:  None 

Abstract  The  /Xgency  is  preparing 

revisions  to  the  removal  credits 
provisions  of  the  Ciencral  Pretreatment 


/      I  I„;r;„^       A  r,«r>ric 
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Regulations.  These  revisions  will 
address  the  Third  Circuit  Court  of 
/Appeals  decision  overturning  portions 
of  the  removal  credits  provision 
promulgated  on  August  3,  1984  and 
remanding  the  rule  to  the  Agency. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1866. 

FTS.8-4:'5-9533 

Agency  Contact  Craig  fakubowics. 

F.n\  ironmental  I'rotection  Agency, 
Water,  EN-336,  202  475-9533 

RIN:  2040- AB02 

2747.  •  WATER  OUALITY  PLANNING 
AND  MANAGEMENT  STANDARDS 
(REVISION) 

Legal  Authority:    42  USC  1324/CWA  3i4, 
CWA  320 

CFR  Citation:  40  CFR  130 

Legal  Deadline:  None. 

Abstract:  FTA  is  developing  major 
revisions  to  the  existing  Water  Quality 
Planning  and  Management  Regulations 
as  a  result  of  new  requirements  related 
to  lake  management  and  restoration, 
non-point  sources  management,  and 
esturanne  protection.  The  revisions 
describe  the  content  of  reports  and 
programs  which  must  be  developed  by 
the  states  and  submitted  to  EPA  for 
approval,  eligibility  for  Federal  grant 
approved  programs,  and  the  ways  in 
which  the  new  provisions  fit  into  the 
overall  quality  management  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2420. 

I-TS,8:-382-71[)0 

Agency  Contact  Ed  Richards,  Chief, 
Water  Quality  Management  Branch, 
Environmental  Protection  Agency. 
Water,  (WH-586),  Washington,  DC 
204tXl,  202  382-7160 

RIN:  2040-AB19 


2748.  FUTURE  EFFLUENT 
GUIDELINES  -  STANDARDS 
INITIATIVES 

Significance:    Regulatory  Program 


Legal  Authority:   33  USC  12£1  /CWA  4C2 

CFR  Citation:   40  CFR  400 

Legal  Deadline:  None 

Abstract  EPA  will  evaluate  additional 
categories  of  industrial  discharges  for 
hazardous  or  toxic  pollutants;  identify 
subcategories  based  upon  production 
processes,  pollutants,  and  applicable 
technologies:  and  determine  the  extent 
of  the  environmental  problem  and  the 
practicality  and  efficiency  of  issuing 
effluent  guidelines.  Potential  industrial 
categories  for  analysis  will  be  selected 
based  on  requests  from  the  EPA 
regional  offices,  states,  and 
municipalities  and  from  results  of 
internal  studies.  Examples  of  industrial 
categories  which  will  be  evaluated 
include:  hazardous  waste  treaters; 
solvent,  barrel,  and  waste  oil 
reclaimers;  hospitals;  equipment 
manufacturers;  transportation  sources: 
industrial  laundries;  and  several  others. 
Regulations  for  these  industries,  if 
appropriate,  will  be  based  on  complex 
engineering  and  economic  studies  to 
determine  wastewater  characteristics 
and  treatment  capabilities  of  each 
industrial  category  and  subcategory. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No  2304. 
FTS:  8-382-7120. 

Agency  Contact:  Devereaux  Barnes. 

Environmental  FVotection  Agency. 
Water,  (WH-552],  Washington,  DC 
20460,  202  382-7120 


RIN:  2040-AA90 


2749.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATIONS 

Significance:    Regulatory  Program 

Legal  Authority:  33  USC  1345  /  Cwa  405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  Statutory  One  year  loliow- 
ing  enactment  of  CWA  amendments 

Abstract:  The  Agency  plans  to  provide 
technical  criteria  and  management 
practices  by  issuing  technical  sludge 
regr'ations  under  Section  405  of  the 
Clean  Water  Act.  These  regulations  will 
address:  Distribution  and  Marketing, 
Application  of  sludge  to  lands  which 
are  used  for  Food  and  .Non-food  Cham 
crops,  Ocean  Disposal,  Incineration  and 


Landfilling.  Forty-one  chemicals  are 
currently  being  evaluated  for  the 
various  reuse  and  disposal  options 
(Group  I).  A  second  group  of  chemicals 
(Group  11)  will  be  e\aluated  at  a  later 
date. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  (Group  I)     08/00/87 

NPRM  (Group  II)     09/00/87 

Small  Entity:   UnOete^mned 

Additional  Information:  S.\R  Nc.  2162. 

FTS:  8-4-5--3II 

Agency  Contact  Alan  Rubm 

Environmental  Protection  Agency, 
Water,  WH-585.  Washington.  DC  20460, 
202  755-7311 

RIN:  2C40-AA-4 

2750.  SECONDARY 
TREATMENT/PERCENT  REMOVAL 
REQUIREMENTS  FOR  COMBINED 
SEWER  SYSTEMS 

Legal  Authority:      33    USC    i3ii(bKiHB) 

/CWA  30i(fciii|(E;    33  USC  1314(d)(1)  /CWA 

304(d)(1| 

CFR  Citation:  40  CFR  133 

Legal  Deadline:  Judicial,     00/00/00.     As 

soon  as  possible 

Abstract  In  this  amendment  the 

Agency  will  propose  a  mechanism  for 
pcrm.it  adjustments  for  treatment  plants 
scr\-ed  by  Combined  Sewer  Systems 
similar  to  that  which  was  recently 
promulgated  (June  3.  1985)  for  separate 
sewer  systems.  The  existing  regulation 
requires  85%  removal  of  BODS  and 
suspended  solids  (65%  for  equivalent 
treatment)  from  treatment  plants  served 
by  combined  sewers  during  dry 
weather  flow  conditions.  Problems  exist 
m  meeting  these  requirements  when 
plants  experience  less  concentrated 
influents. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/67 
00/00/00 


Small  Entity:  No 

Additional  Information:  S/VR  .No.  1962. 

rrs  8-382-29: 

Agency  Contact  Joseph  B  Gormley. 
Jr..  Environmental  Protec'^in  .^gency, 
Water.  (WH'595),  202  382-7292 

RIN:  2040-AB'3 


BEST  COPY  AVAILABLE 
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2751.  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 

Significance:    Regulatory  Program 

Legai  Authority:     33    use    uoi    et    seq 

/MPRSA 

CFR  Citation:   40  CFR  2?0  to  229 

Legal  Deadline:  None 

Abstract:  These  anu'iKlmcnts  are 
necessary  to  clarify  the  existing 
regulations,  incorporate  program 
experience,  and  respond  to  statutory 
amiindments  and  the  results  of  two 
lawsuits.  Those  lawsuits  are  the  City  of 
New  York  decision  (543  F.  Supp.). 
which  involved  the  consideration  of  the 
need  for  ocean  dumping  and 
availability  and  impacts  of  land  luisfd 
alternatives,  and  NWF  v.  Costle 
decision  (629  F.  2d  118).  which  involved 
dredged  material  issues.  Significant 
impacts  on  small  entities  (i.e..  small 
liusiness  and  small  governmental 
lansdictionsj  seem  unlikely.  The 
potential  for  such  impact  will  be  further 
considered  as  regulations  are 
developed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/87 
04/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2180 

Kl'S   fi  4'-5  "l.:!) 

Agency  Contact;  |ohn  Ushman. 

Knvironmental  Protection  Agency. 


Water.  (WH  SSfiM].  Washington.  DC 
20460,  202  475-7128 

RIN:  2040-AA78 

2752.  INCINERATION-AT-SEA  SITE 
DESIGNATIONS  (NORTH  ATLANTIC 
AND  PACIFIC) 

Legal  Authority:       33     USC     mi2     (o 

/MPRSA  102(C) 

CFR  Citation:  40  CFR  234 

Legal  Deadline:  None 

Abstract:  In  response  to  the  need  to 
provide  for  the  safe  disposal  of 
hazardous  wastes,  the  Agency  has 
proposed  regulations  governing  at-sea 
incineration  of  hazardous  wastes  (50  FR 
8222,  February  28,  1985).  Incineration  of 
liquid  wastes  al-sea  is  a  potential 
method  to  help  solve  the  nation's 
hazardous  waste  problem.  Designation 
of  sites  for  incineration-at-sea  is  a 
necessary  step  in  making  this  technuiue 
for  waste  disposal  available.  An 
incineration-at-sea  site  for  the  Gulf  of 
Mexico  was  designated  in  1976  and 
redesiKnated  in  1982.  The  Agency  is 
planning  to  designate  additional  sites  in 
the  North  Atlantic  and  Pacific. 

Timetable: 


Action 


Date 


FR  Ctt* 


Final  Designation    00/00/00 

of  Nortti 

Atlantic  Site 
Proposed  00-00/00 

Designation  of 

Pacific  Site 

Small  Entity:  undt.'termi,ntx) 


Additional  Information:  SAR  No  2301. 

ITS:  8  382-7166. 

Agency  Contact  Tudor  Davies. 

Environmental  Protection  Agency. 
Water,  (WH-556M).  Washington.  DC 
20460,  202  382-7166 

RIN:  2040-AA88        

2753.  IMPLEMEKTTATION  OF  RCRA 
CORRECTIVE  ACTION  FOR  POTWS 

Legal  Authority:     42   uSC   6924    /RCRA 
3004(u) 

CFR  Citation:   40  CFR  270  60ic) 

Legal  Deadline:  None 

Abstract  The  .^gency  plans  to  revise 
the  Hazardous  Waste  Permit  Program 
by  adding  provisions  to  cover  publicly 
owned  treatment  works  subject  to  a 
NPDFS  permit.  The  Agency  will 
propose  to  implement  corrective  action 
requirements  and  make  minor  changes 
to  set  forth  I'OTW  oblig.itions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Undetermined 

Additional  Information:  S/\R  No.  2321. 

FTS:8-4-5  -050 

Agency  Contact  Gary  Cohen, 

Environmental  f^otection  Agency, 
Water.  F.N'  336,  202  475-7050 

RIN:  2040-ABOO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Water  Act 
(CWA)  


2754.  GUIDELINES  FOR  CLASSIFYING 
GROUNDWATER  UNDER  THE  EPA 
GROUNDWATER  PROTECTION 
STRATEGY 

Significance:    Regulatory  Program 

Legal  Authority:    None 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  In  .AuKust  19H4,  FPA  issued 
(Iround water  Protectum  Strategy  to 
provide  clear  objectives  to  guide  the 
/Xgency's  efforts  to  protect  groundwater. 
The  strategy  incorporated  views  of 
State  and  local  governments,  industry,  a 
broad-cross  section  of  public-interest 


groups,  and  other  Fetieral  agencies  \\ho 
had  been  invitt'd  to  comment  on  the 
development  of  the  strategy.  One  of  the 
major  factors  toward  the  development 
of  the  strategy  was  the  need  to  achieve 
greater  consistency  am.ong  the  m.any 
FP/\  programs  in  protecting 
groundw.iter  and  the  need  to  take  into 
account  its  value  and  vulnerability  in 
developing  protection  and  cleanup 
approaches  Some  FPA  programs 
tended  to  factor  in  groundwater 
considerations  to  a  greater  extent  than 
Other  programs.  These  differences  were 
creating  confusion  am.ong  those  siib|ect 
to  these  regulations,  and  among  State 
and  local  officials  who  were 


Final  Rule  Stage 


implementing  Ki'A  programs    Nuvv  F-'.PA 
is  looking  at  a  rational  basis  for 
decisionmaking  through  these 
guidelines.  The  Agency  plans  to  publish 
both  draft  <ind  final  guidelines. 

Timetable: 

Action 


Date  FR  Cite 

Draft  Guidelines      12/03/86     51   f  R  43664 
Final  Guidelines      06/00/87 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2300 

rrs  H  .',;>:.  -ir- 

Agency  Contact:  Marian  Mlay 
Environmental  Protection  Ageniy, 


■t^jiAv 


-rt-i  rV'-ii 


1  jjin? 
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Water,  Washington,  DC  20460,  (WH- 
550G),  202  382-7077 

RIN:  2040-AA85 

2755.  SIMPLIFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:   33  USC  1361  /  CWA  201 

CFR  Citation:   40  CFR  35.  Appendix  A 

Legal  Deadline:  None. 

Abstract:  A  revised  interim  final 
regulation  describing  allowable  and 
unallowable  costs  for  construction  grant 
projects  was  published  February  17. 
1984.  This  rule  will  not  be  published  as 
a  final  rule  until  after  Congress  acts  on 
reauthorization  of  the  construction 
grants  program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  -  Previous  11/06/81     46  FR  55220 

NPRM  05/12/82     47  FR  20470 

Interim  Final  05/12/82     47  FR  20450 

Rule 

Intenm  Final  02/17/84     49  FR  6224 

Rule  Revised 

Final  Action  08/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No  1722. 

Docket  .No.  G-81-5. 

fTS:  8-382-7258. 

Agency  Contact  William  Kramer, 

Environmental  Protection  Agency, 
Water.  (WH-595),  Washington,  DC 
20460,  202  382-7256 


RIN:  2040-/^70 


2756.  EFFLUENT  GUIDELINES  FOR 
ORGANIC  CHEMICALS  AND  PLASTICS 
AND  SYNTHETIC  FIBERS 

Significance:    Regulatory  Program 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306,  33  USC  1317  /  CWA  307;  33 
USC  1461  /  CWA  501 

CFR  Citation:     40   CFR    414;    40   CFR   416 

Legal  Deadline:  Judicial,  August  31,  1987 

Abstract  The  Agency  will  promulgate 
BI'T,  BCT,  BAT,  NSPS  and  pretreatment 
standards  for  the  organic  chemicals 
portion  of  this  industry  (SIC  2865,  2869). 
Pollutants  include  aromatic  chlorinated 
hydrocarbons,  phenolic  compounds,  and 
metals.  EPA  is  also  promulgating  HPT, 
BAT,  BCT.  NSPS.  and  pretreatment 
standards  for  the  plastics  and 
synthetics  portion  of  this  industry  ISlC 


2821.  2823,  2824).  Pollutants  of  concern 
include  phenols,  acrolein,  ethylbenzene. 
vinyl  chloride,  and  metals.  A  notice  of 
availability  and  request  for  comments 
announced  the  availability  of  technical 
and  economic  data  and  related 
documentation  received  after  proposal. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 
Notice 
Notice 
Notice  of  New 

Data 
NOTICE 
Final  Action 


03/21/83  48  FR   11828 

08/29/84  48  FR  34295 

05/15/85  50  FR  20290 

07/17/85  50  FR  29068 


10/11/85 
08/00/87 


50  FR  41528 


Small  Entity:  Yes 

Additional  Information:  SAR  No  1415 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1,  1985  Regulatory 
Program  of  the  United  Slates 
Government. 

Analysis:  Regulatory  Impact  Analysts,  Regu- 
latory Flexibility  Anatysis;  RIA 

Agency  Contact  E.H.  Forsht, 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460,  202  382-7190 

RIN:  2040-AA05 

2757.  EFFLUENT  GUIDELINES  FOR 
OFFSHORE  OIL  AND  GAS 
EXTRACTION  INDUSTRY  (REVISION) 

Significance:    Regulatory  F>rogram 

Legal  Authority:  33  USC  131 1  /  CWA 
301,  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307.  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  435 

Legal  Deadline:  Judicial.  Oecemtier  i985. 

Abstract  The  Agency  will  promulgate 
BAT  and  NSPS  regulations  for  drilling 
fluids  and  drill  cuttings  waste  streams 
from  offshore  oil  and  gas  extraction 
facilities  to  limit  discharges  of 
pollutants  from  the  offshore  segment  of 
the  oil  and  gas  extraction  point  source 
category. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
NOTICE 
NOTICE 
Final  Action 
(Offshore) 

NPRM  08/26/85  (50  FR  34592) 

Small  Entity:  Undetermined 


08/26/85  50  FR  34592 

11/13/85  50  FR  46784 

12/31/85  50  FR  53348 
05/00/88 


Additional  Information:  S.\R  No  1649 

This  Item  was  included  under  RIN  2040- 
.\.'\89  in  the  Apnl  1,  1985  Regulatory 
Program  of  the  United  States 
Government. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Dennis  Ruddy 

Environmental  Protection  Agency, 
Water,  {WH-552),  Washington,  DC 
20460,  202  382-7131 

RIN:  2040-AA12 

2758.  EFFLUENT  GUIDELINES  FOR 
PHARMACEUTICALS 

Legal  Authority:  33  USC  1311  /  CWA 
301,  33  USC  1314  /  CVvA  304.  33  USC  1516 
/  CWA  306,  33  USC  1317  /  CAA  3C,r  35 
use  1361  /  CWA  5Ci 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  None. 

Abstract  EPA  has  promulgated  final 
BPT,  BAT,  NSPS,  PSES  and  PSNS 

effluent  limitations  and  standard?  for 
the  pharmaceutical  manufacturing  point 
source  category.  Additionally,  the 
Agency  will  promulgate  NSPS 
regulations  to  control  the  discharge  of 
conventional  pollutants  from  new 
source  direct  dischargers.  BCT 
limitations  have  been  established  based 
on  the  final  BCT  cost  test  methodology 
(51  FR  24974).  The  Agency  will  also 
finalize  BAT  and  NSPS  regulations  to 
control  the  discharge  of  the 
nonconventional  pollutant,  COD   at  a 
later  tim.e. 

Timetable: 


Action 

Date 

FR 

one 

NPRM 

11/26/82 

47 

FR 

53584 

NPRM  NSPS 

10/27/83 

48 

FR 

49832 

Final  Action 

10/27/83 

48 

FR 

49808 

NOTICE 

11/01/83 

48 

FR 

50322 

NOTICE 

CI/10/84 

49 

FR 

1190 

NPRM  BCT  Cost    03/09/64 

49 

FR 

8967 

NOTICE 

04/26/84 

49 

FR 

17978 

NOTICE  New 

07/02/84 

49 

FR 

27145 

Data 

NOTICE 

01/31/85 

50 

FR 

4613 

NOTICE 

05/01/85 

50 

FR 

18486 

NOTICE  New 

09/09/85 

50 

FR 

36638 

Data 

(BCT) 

Final  Action 

12/16/86(51 

FR  ^5094) 

(NSPS) 

Fina'  Action 

00/00/00 

Small  Entity:  Unoete'^mined 

Additional  Information:  SAR  No.  1427. 

I-TS6-382--182. 
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Final  Rule  Stage 


Analysis:  Regulatory  Impact  Analysis,  Regu- 
latory Flexibility  Analysis 

Agency  Contact:  Franl<.  Hund. 

Knvironmfmtil  i'rutection  AKcncy. 
VViitrr.  (WH  55::),  VVashin^-ton.  DC 
204t)0,  202  382-71  a2 

RIN:  2040"^AA13 

2759.  EFFLUENT  GUIDELINES  FOR 
GUM  AND  WOOD  (REVISION) 

Legal  Authority:  33  USC  I3ii  /  CWA 
301  33  USC  1314  /  CWA  304.  33  USC  1316 
/  CWA  306.  33  USC  1317  /  C;WA  3f)7.  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  454 

Legal  Deadline:  None 

Abstract  Iht-  A^miy  will  promulgate 
lUT  for  .sutx.itfgones  A  through  K 
(promulgated  as  interim  final  on  M<iy 
18.  1976  and  subcategory  G  proposed 
November  29.  1979).  NSPS  regulations 
for  four  subcategories  will  also  be 
promulgated,  as  proposed  on  November 
29,  l!r9.  All  seven  subcategories  of  the 
gum  and  wood  chemicals  industry 
(proposed  in  1979),  have  been  excluded 
from  toxic  pollutant  control  under 
authority  of  the  NRDC/F.PA  settlement 
agreement  (I'ar;igra[ih  H).  Therefore. 
DAT  and  prelreatmint  standards  for 
new  and  existing  sources  (proposed  in 
November  1979)  will  be  withdrawn.  The 
Agency  will  publish  guidance 
descnbi.ig  wastewater  treatment 
alternatives,  and  the  bases  for  the 
exclusion  of  BAT  and  pretreatment 
standards. 

Timetable: 

Action 


Date 


FR  Cite 


11/29/79     44  FR  68710 
11/29/79     44  TR  68710 


NPRM 
SUBCATEGORY 

G 
Final  Action  06/00/87 

Notice  of  07/00/87 

Availability  - 
Guidance 
Document 
SUBCATEGORIES  A-F 

Interim  Final  Rule  07/18/76  (41  FR 
20511) 
WITHDRAWAL  (BAT/PRETREATMENT) 
NOTICE  06/00  87 

Small  Entity:  No 

Additional  Information:  S.\R  No.  liZb. 

PTS  8-382  7186, 

Analysis:  Regulatory  impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact;  Richard  E.  Williams, 

Environmental  Protection  Agency, 


Water.  (WH  552).  Washington,  DC 
2l14fi<),  202  382-7186 
RIN:  2040-AA17 

2760.  EFFLUENT  GUIDELINES  FOR 
RUBBER  PROCESSING  (REVISION) 

Legal  Authority:  33  uSC  i3ii  /  CWA 
301  33  USC  1314  /  CWA  304.  33  USC  1316 
/  CWA  306,  33  USC  1317  /  CWA  307.  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  428 

Legal  Deadline:  None 

Abstract  KP.'\  will  collect  new 

wastewater  data  from  rubber 
processing  facilities  for  nine 
subcategories  as  part  of  a  staged 
regulatory  review  now  scheduled  to  n;n 
from  FY  87  through  FY  9()  since  data 
obtained  from  the  Organic 
Chemicals/Plastics  and  Synthetic  Fibers 
proji^ct  will  tie  examined  for  technology 
transfer  opportunities.  In  additum.  lead 
limits  for  three  subcategories  were 
studied  and  revisions  to  these  limits 
will  also  be  made.  Rubber  reclaimers, 
covered  by  subparts  H  and  I,  have  been 
reexamined  for  BCI".  BAT,  and  NSPS 
regulations;  national  regulations  will 
not  l)e  issued. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


12/18/79     44   FR   75016 
06/00/90 


Small  Entity:  undetermined 

Additional  Information:  SAR  .No   1420. 

FTS;8- 382-7172. 

Analysis:  Regulatory  impact  Analysis:  Regu- 
latory Flexibility  Ana'ysis 

Agency  Contact:  |.  S.  Vitalis. 

Envir(mmental  Protection  Agency. 
Water.  (WH-552).  Washington,  UC 
20460.  202  382-7172 

RIN:   2040-AA42 

2761.  EFFLUENT  GUIDELINES  FOR 
PULP,  PAPER,  AND  PAPERBOARD 
(PCB'S)  (REVISION) 

Legal  Authority:  33  USC  i3ii  /  CWA 
301.  33  USC  1314  /  CWA  304.  33  USC  1316 
/  CWA  306.  33  USC  1317  /  CWA  307,  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  Cfr  430 

Legal  Deadline:  None 

Abstract:  Ei'.A  promulgated  effluent 
limitations  stand.irds  for  BVT.  B.'KT. 
.NSl'S  and  PSES  for  the  pulp,  p.iper  and 
paperboard  point  source  category  (40 


CFR  4:U))  uu.luding  tniilder's  paper  and 
board  mills  (40  CKR  431).  'I'he  final  BCT 
methodology  was  published  on  luly  9, 
1986  and  EPA  promulgated  final  BCT 
regulations  for  the  pulp,  paper  and 
paperboard  point  source  category  on 
December  17,  1986  (51  FR  45232),  The 
Agency  will  promulgate  P('B  regulations 
for  the  fine  and  tissue  paper  sector  of 
the  deink  subcategory  and  BODS 
limitations  for  the  acetate  grade 
production  in  the  dissolving  sulfite  pulp 
subcategory. 

Timetable: 


Action 


Data 


FR  Cite 


01/06/81  46  FR  1430 

11/18/82  47  FR  52006 

01/21/83  48  FR  2804 

03/30/83  48   FR    13176 

07/08/83  48  FR  31414 

10/16/84  49  FR  40546 
00 '00/00 


NPRM 
Final  Action 
Notice 
Notice 
Final  Action 
Notice 
FINAL 
(BCT) 

Final  Action  12/17/86  (51  FR  45232) 
(B0D5/Acetate) 

NPRM  03'12  BC  (45  PR  15952) 
(PCB) 

NPRM  1  1/18/82  (47  FR  52066) 
(Variance  Decision) 

FINAL  00/00/00 

Small  Entity:   Undttermmed 

Additional  Information:  SAR  No.  1969. 

nS:8-382-7137. 

Analysis:  Regulatory  Impact  Analysis,  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Thomas  OFarrell. 

Environmental  fVotection  Agency. 
Water.  (WH-552).  Washington,  DC 
2mf)0,  202  382-7137 

RIN:  2040-AA63 

2762.  EFFLUENT  GUIDELINES  FOR 
LEATHER  TANNING  (REVISION) 

Legal  Authority:  33  USC  1311  /CWA  301; 
33  USC  1314  /CWA  304..  33  USC  1316 
/CWA  306,  33  USC  1317  /CWA  3:7,  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  425 

Legal  Deadline:  None 

Abstract:  In  response  to  a  settlement 
agreement  with  the  Tanners'  Council  of 
America  (December  11.  1984),  the 
Agency  will  propose  and  promulgate 
amend.ments  to  existing  regulations 
whu.h  limit  the  discharge  of  toxic 
pollutants  to  US.  waters  and  publicly 
owned  treatment  works  by  the  leather 
tanning  and  finishing  industry. 


.-    /   i/.-i 
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Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/21/87     52  FR  2370 

12/00/87 


Small  Entity:  No 

Additional  Information:  S.\R  N.i  1409. 

ITS:  8-382-7140. 

Analysis:  Regulatory  impact  Ana'ysis,  Regu- 
latory Fle«:ibil;ry  Analysis 

Agency  Contact  Rexford  R.  Gila,  Jr.. 

Fnvironmental  Protection  Agency, 
Water.  (WH-552),  Washington.  DC 
20460,  202  362-7146 

RIN:  2040-AA91 

2763.  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS:  (PHASE  I) 
(REVISION) 

Legal  Authority:  33  USC  i3ii  /CWA  30i, 
33  use  1314  /CWA  304.  33  USC  1316  /CWA 
306.  33  use  1317  /CWA  307.  33  USC  1361 
/CWA  501 

CFR  Citation:  40  CFR  421 

Legal  Deadline:  None 

Abstract:  In  response  to  settlement 
agreements,  the  Agency  will  promulgate 
amendments  to  the  regulations 
previously  issued  on  3/8/84  (49  FR 
8742).  The  first  portion  of  these 
amendments  is  in  response  to  a 
settlement  agreement  (11/27/85) 
affecting  the  primary  and  secondary 
oiuminum  subcategories.  The  proposed 
amendments  for  this  segment  include 
regulations  for  BAT,  pretreatment,  and 
new  source  standards  to  limit  the 
discharge  of  pollutants  from  facilities  in 
these  subcategories.  In  response  to  a 
separate  settlement  (6/26/85),  EPA 
promulgated  amendments  for  the 
primary  tungsten  subcategory.  These 
amendments  addressed  limitations  for 
BPT,  BAT,  pretreatment  and  new 
source  standards  to  limit  the  discharge 
of  pollutants  from  facilities  in  this 
subcategory. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 

NOTICE 

NOTICE 

NOTICE 

NOTICE 


02/17/83  48  FR  7032 

03/08/84  49  FR  8742 

06/29/84  49  FR  26738 

07/24/84  49  FR  29792 

03/28/85  50  FR  12252 
04/00/87 


Primary  and  Secondary  Aluminum 

NOTICE  05/20/86  (51  FR  18530) 
NOTICE  04/00/87 
Primary  Tungsten 


NOTICE  01/22/87  (52  FR  2480) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1410. 

FTS;  6-382-7126 

Analysis:  Regulatory  Impact  Anaiysis,  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Elleanor  Zlimmerman. 

Environmental  Protection  Agency. 
Water,  (WH-552),  Washington,  D.C. 
20460,  202  382-7126 

RIN:  2040-AA96 

2764.  GENERAL  PRETREATMENT 
REGULATIONS:  DEFINITIONS  FOR 
PASSTHROUGH  AND  INTERFERENCE 
(REVISION) 

Legal  Authority:   33  USC  1317  /  CWA  307 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abstract:  The  Agency  is  preparing 

revisions  to  the  Pretreatment 
Regulations  which  will  redefine  several 
terms  and  repromulgate  other 
definitions  of  passthrough  and 
interference.  These  revisions  will 
address  a  remand  by  the  Third  Circuit 
Court  of  Appeals,  and  fulfills  the 
request  for  review  of  the  program  by 
the  President's  Task  Force  Regulatory 
Relief. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/19/85     50  FR  25526 
00/ 00  ,'00 


Small  Entity:  No 

Additional  Information:  S.^R  No  1900 

FTS:  8-475-9530. 

Agency  Contact  Debra  Clovis, 

Environmental  Protection  Agency. 
Water.  (E.N-336).  Washington,  DC  2(>160, 
202  475-9520 

RIN:  2040-AA46 

2765.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FACILITIES  SUBJECT  TO  PERMITTING 
REQUIREMENTS  OF  SECTION  402 

Legal  Authority:   33  USC  i32i  /  CWA  311 

CFR  Citation:  40  CFR  151 

Legal  Deadline:  None 

Abstract  This  regulation's  purpose  is  to 
prevent  spills  of  hazardous  substances 
into  navigable  waters.  It  sets  forth 
requirements  for  the  Spiils  Prevention 
Control  and  Coi;ntermeasure  Plans  for 


facilities  which  (a)  are  not  related  to 
transportation,  (b)  which  store, 
manufacture  or  oLherwise  handle 
hazardous  substances  at  their  facilities, 
and  (c)  are  subject  to  NPDES  permits. 
The  Agency  will  likely  exempt  any 
small  facilities  which  store  less  than 
ten  times  the  reportable  quantities  of 
spilled,  hazardous  substances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/01/78     43  FR  39276 
00/00/00 


Small  Entity:  undetermined 
Additional  Information:  SAR  No.  1451 

FTS:8  382-3000  RCRA/CERCLA  Hotline 

800-424-9346 

Agency  Contact  John  Riley. 

Environmental  Protection  Agency. 
Water.  (WH-548B1.  Washington,  DC 
20460,  202  382-2190 

RIN:  2040-/^5.34 

2766.  DISCHARGE  OF  OIL  (REVISION) 

Legal  Authority:    33  uSC  1321  /  CWA  311 

CFR  Citation:  40  CFR  110 

Legal  Deadline:  None 

Abstract  This  regulation  defines 
harmful  quantities  of  oil  for  purposes  of 
section  18(m]f3)  of  the  Deepwater  Port 
Act  of  1974  and  incorporates  the  1977, 
1978  and  1980  amendments  to  section 
311  of  the  Clean  Water  Act  (CWA). 
Generally,  this  action  extends  reporting 
requirements  for  oil  spills  beyond  the 
continuous  zone  to  ocean  waters  and 
provides  for  an  exemption  from  section 
311  for  oil  discharges  covered  under 
MARPOL  and  section  402  of  the  CWA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/11/85 

04/00  87 


60  FR  9776 


Small  Entity:  No 

Additional  Information:  SAR  No.  1579. 

For  information  call  the 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  D  C   Metropolitan  Area  (382- 
3000). 

Agency  Contact  Hubert  Watters, 

En\ironmen!al  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (Wf-i- 
548B).  Washington,  DC  20460  202  382- 
2  463 

RIN:  2040-AA48 
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2767.  NPDES  REGULATIONS: 
STORMWATER  APPUCATIOH 
REQUIREMEFfTS  (REVISIOM) 
Significance:    Regulatory  Program 
LegjH  Authority:    33  USC  1?51  /CWA  402 
CFR  Citation:  40  CFR  122 
Legai  Deadline:  None 

Abstract  These  rev  isions  to  the  NPUKS 
pprmit  prf)grnm  application 
requirements  for  stnrniwiiter  disch.irges 
are  in  response  to  concerns  about  the 
difficulty  of  complying  the  April  26. 
l',JH5  deadline  for  applitation 
submittals.  These  changes  will  address 
the  deadline  for  application  submission 
u.'id  the  information  required  vvithm  the 
application. 

Timetable: 

Action  Date  FH  Of 

NPRM  Deadline      03/07/85    50  FR  9362 

and 

Requirements 
NPft»^  08/12/85     V)  FR  3?S4« 

Repfoposed 

Requirements 
FinaJ  Action  06.  29  B5     50  FR  35200 

Deadline 
Fi.-ial  Action  11/00/87 

Final  Action  11/00/87 

Requirements 

SniaH  Entity:  No 

Additional  Information:  SAR  No.  2200. 

PTS:  a-475  a517. 

Agency  Contact  Martha  Kirkpatrick. 

Environmental  Protection  Agency. 
Water.  (FN  33ti).  Washington.  DC  2r>4«n, 
202  475-9517 
RIN:  2040-AA79 

2768.  GENERAL  PRETREATMENT 

REGULATIONS:  RESPONSE  TO  PIRT 

(REVISION) 

Legal  Autfx)rlty:    33  USC  1317  /cwa  307 

CFR  Citation:   40  CFR  403 


Legal  DeadHne:  None. 

Abstract  Revisions  to  the  General 
F>retreatment  Rpxuiation8  will  be 

proposed  to  address  final 
recommendations  of  the  Pretreatment 
Implementation  Review  Task  F"orce 
(PIKT)  and  the  need  for  other 
adjustments  to  the  regulations. 

Timetable: 


Action 


Data 


FR  at« 


NPRM 
f^inal  Action 


06/12 '86     51    FR  21454 
08/00/87 


SmaH  Entity:  Undetermined 

Additional  Information:  SAR  No   2212. 

VTS   8  475-9539. 

Agency  Contact  Hans  Bjomson. 

Environmental  Protection  Agency. 
Water.  (EN-33B),  Washington.  DC  20460, 
202  475-9539 

RIN:  2040-AAai       

2769.  SECTION  404  STATE  PROGRAM 
RFGULATIONS  (REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:   33  usc  i344  /  CWA  404 

CFR  Citation:    40  CfR  124.  40  CFR  232. 
40  CFR  233 

Legal  Deadline:  None 

Abstract  Under  Section  404(g)  uf  the 
Clean  Water  Act.  EPA  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  fill" 
program  by  States.  In  response  to 
comments  from  the  Slates,  EP-A  is 
revising  Its  State  program  regulations 
(formerly  part  of  the  Consolidated 
i'ermit  Regulations],  to  provide 
increased  incentives  and  simplified 
procedures  for  State  assumption  of  the 
Section  404  program. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Act  (AEA)  


-Atomic  Energy 


2771.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADK)ACTIVE  WASTE 

Significance:    Regulatory  Program 

Legal  Auttiority:     42   usc  2021(h)   /A£A 
2/4(ti)    .'Reorganization    Plan   No.    3   of    1970 

CFR  CiUtion;   40  Of  R  193 


Legal  Deadline;  None 

Abstract:  The  Agency  intends  to  set 
generally  applicable  standards  for  the 
disposal  of  low  level  radioactive 
wastes,  possibly  to  include  some 
natural  and  arcelerHtor  produced 
raihoHctive  wastes    The  Agency  is 


Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Ctte 


NPRM  10/02/84     49  FR  39012 

Final  Action  04/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No  1973. 

rrS:  8-382-5043 

Agency  Contact  Suzanne  Schwartz 

Environmental  l*rotection  Agency, 
Administration  and  Resource 
Management.  (A-104|,  Washington.  UC 
20460.  202  382-SiM3 

RIN:  2030-AAOO 

2770.  OCEAN  INCINERATION 
REGULATION  (REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:    33  USC  1410  /  MPRSA 

CFR  Citation:  40  CFR  234 

Legal  Deadline:  None 

Abstract  The  Agency  plans  to  provide 
specific  permitting  regulations  for  the 
ocean  incineration  of  liquid  hazardous 
and  nonhazardous  wastes.  These 
regulations  will  be  an  independent  part 
of  the  Ocean  Dumping  Regulations.  The 
existing  Ocean  Dumping  Regulations 
provide  no  specific  criteria  or  standards 
for  the  review  of  ocean  incineration 
permit  applanations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


02/28/85     50  FR  8222 

00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No  2140 

rrs  8  755  0100 

Agency  Contact  Patrick  Tobin. 

Environmental  Protection  Agency. 
Water.  (WH-585),  Washington,  UC 
20400.  202  755-0100 

RIN:  2040-AA72 


Proposed  Rule  Stage 


considering  a  cnteria  for  declaring 
certain  wastes  as  below  regulatory 
concern  as  part  of  this  activity 

Timetable: 


Action 

ANPRM 

NPRM 


Date 

08/31/83 
07/00/87 


FR  cue 

18  FR  39563 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  11/00/88 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1727. 

rrS:8-4"5-9633. 

Agency  Contact  G.  Lewis  Meyer, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington, 
DC  20460,  202  475-9633 

RIN:  2060-AA04 

2772.  RESIDUAL  RADIOACTIVITY 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  2201  /  AEA  274, 

42  USC  2021   /  AEA  274 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Abstract:  The  Agency  is  determining 
what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 


facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


06/18/86 
05/00/89 
05/00/91 


51    FR  22264 


Small  Entity:  Undetermined 
Additional  Information:  S.\R  .\o  20~3 
FTS:  8-475-9620. 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Stanley  Lichtman. 

Environmental  Protection  Agency.  Air 
and  Radiation,  A.\R-460,  Washington, 
DC  20460,  202  475-9620 

RIN:  2060-AB31 


2773.  GROUND  WATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAILING  SITES 

Legal  Authority;    42  usc  2022(a)  /  AEA 

275ia) 

CFR  Citation:  40  CFR  192 
Legal  Deadline:  None 

Abstract  The  Tenth  Circuit  Court  of 

Appeals  has  remanded  the  ground 
water  standards  as  40  CFR  192.20(aK2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06  '00  '?7 

C "-    ?■  ^    -a 

Small  Entity:  No 

Additional  Information:  SAR  No.  1166. 

rrs  8-4"5- 9620 

Agency  Contact  Kurt  Feidmann, 

Environmental  Protection  Agencv    .Air 
and  Radiation.  A.\R-460c.  202  4-5-9620 

RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Atomic  Energy 
Act  (AEA) 


Final  Rule  Stage 


2774.  TRANSURANIUM  ELEMENTS 

Legal  Authority:    42   USC  2021(h)   /AEA 
274(h)    /Reorganization   Plan   No    3  of   1970 

CFR  Citation:   Not  applicable 

Legai  Deadline:  None 

Abstract:  This  guidance  to  Federal 
Agencies  will  establish  dose  rate  limits 
for  people  exposed  to  transuranium 
elements  in  the  general  environment. 
Guidanc^e  is  undergoing  interagency 
review.  The  Agency  has  delayed  the 
schedule  for  this  action  while  it  is 
considering  the  possibility  of  merging  it 
with  the  regulatory  development  effort 
on  Residual  Radioactivity. 

Timetable: 


Action 


Date 


FR  Cite 


11/30/77     42  FR  60956 
00/00/00 


NPRM 
Interim  Final 

Rule 

Small  Entity:  No 

Additional  Information:  SAR  No.  1162. 


rrS:8-475-9600. 

Agency  Contact  Gordon  Burley. 

Environmental  FVotection  Agency,  Air 
and  Radiation.  (A.\'R-458),  Washington, 
DC  20460,  202  475-9600 

RIN:  2060- AA01 


2775.  RADIOFREOUENCY  RADIATION 
GUIDANCE 

Significance:    Regulatory  Program 

Legal  Authority:    42   USC  2021(h)  /AEA 
274(h)   /Reorganization   Plan   No    3   of   1970 

CFR  Citation:   Not  applicable 

Legal  Deadline:  None 

Abstract  TTiis  guidance  will  serve  to 
limit  exposure  of  the  general  public  to 
radiofrequency  radiation,  which  may 
pose  a  potential  health  risk. The  Agency 
has  delayed  this  project  in  order  to 
extend  the  comment  penod  on  the 
NPRM  as  requested  by  several  Federal 
and  industry  organizations. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/23/82 

47  FR  57338 

NPRM 

07/30/86 

51   FR  27318 

Fmal  Action 

12/00/88 

Small  Entity:  undetermined 

Additional  Information:  SAR  No.  1525. 

PTS.  8-475-9626. 

Background  Information  Reports:  a) 
Biological  Effects  of  Radiofrequency 
Radiation,  b)  the  Radiofrequency 
Radiation  Environment,  c)  Analysis  of 
the  Radiofrequency  Fields  Produced  by 
Broadcast  Antennas,  and  d)  /Analysis  of 
Economic  Impact  of  Federal  Radiation 
Protection  Guidance  {to  Limit  Exposure 
of  the  Public  to  Radiofrequency 
Radiation). 

Agency  Contact  David  E.  Janes 
Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-461),  Washington, 
DC  20460,  202  475-9626 

RIN:  2060- AA02 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Atomic  Energy 
Act  (AEA)  


2776.  GUlOANCf  FOR 
OCCUPATIONAL  RADIATION 
EXPOSURE  (REVISION) 

CFR  Citation:   Not  applicable 


Completed  Actions 


Completed: 
Raaaon 


Oaaa  FR  Cto 


Final  Action  01/20 '87     52  FR   2822 

SmaH  Entity:    No 


Agency  Contact;  Allan  Richardson  202 
475-9620 

RIN:  2060-AAOO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Safe  Drinking 
Water  Act  (SOWA)  


Proposed  Rule  Stage 


2777.  RESTRICTION  OF  DEEPWELL 
INJECTION  OF  HAZARDOUS  WASTES 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC   69?4    /nCRA 

3004 

CFR  Citation:    40  CFR   i44.  40  CfR   146 

Legal  Deadline:  Statutory.  Augu.st  i988. 

Abstract:  V.VA  must  dcterrmnt' 
conditions.  undtT  which  dccpwt'll 
n!|('(;tion  of  hazardous  waste  m 
protective  of  human  health  and  the 
environment.  'I'he  Agency  plans  to 
develop  this  action  as  a  nexotitited 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/00/87 

02/00/B8 


SmaH  Entity:  No 

Additional  Information:  SAR  No  2ZM. 

FrS;8-382-550« 

Agency  Contact  Francoise  Branier, 

f-'.nvironmental  I'roteclion  A^enty, 
Water.  Water,  WH  S.'.O.  202  382-5508 

RIN:  2040-AB03 

2778.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INORGANIC 
AND  ORGANIC  COMPOUNDS  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  TURBIDITY  (REVISION) 

Significance:    Raqulatorv  Program 

Legal  Auttiortty:     42   usc   300   /   SOWA 

1412 

CFR  Citation:   40CFR  I4i 

Legal  Deadline:  Statutory.    June    19,    1988, 

At)stract:  The  monitoring  requirementB 
and  M(;i.8  in  the  National  Interim 
Primary  Drinking  Water  Rejjulations 
will  be  comprehensively  reviewed  for 
inorganic  and  organic  compounds, 
microbiological  contaminants  and 
turbidity  (coliforms  and  turbidity  MCLs 
may  be  included  in  the  filtration 


regulations).  Kl'A  will  set 
MCl.(Js/M(;L8  monitonnj?  for  at  least  40 
contaminants  specified  in  the  SDWA. 
The  Agency  will  base  the  regulations 
on  an  assessment  of  exp<jsurf>. 
analytical  methods,  potential  health 
effects,  and  the  performance  and  costs 
of  treatment  technologies. 

Tlmetat}le: 

Action 


Dale 


FR  cn« 


ANPRM 
NPRM  RMCls 

NPRM  MCls 
Final  Action 

RWCLS 
Final  Action 

MCLs 


10/05/83     48  FR  45502 

11/13/85     50  FR  46936 

06.'00/B7 
06/ on  .'8  7 

06/00/ B8 


Small  Entity:  vos 

Additional  Information:  SAR  No   1755 

FTS:8-3a2  7575. 

Agency  Contact  Joseph  Cotruvo. 

Knvironmental  Protection  Agency. 
Water.  (Wll  5,50).  Washington.  UC 
2(MfiO.  202  382-7575 

RIN;  2040- AA55 

2779.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCLIDES  (REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:     42    usC    300    /SDWA 

1412 

CFR  Citation:   40  CFR  141 

Legal  Deadline:  Statutofy,  June  19.  1989 

Abstract  FJW  will  propose  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
for  radionuclide  in  drinking  water. 
These  radionuclides  include  radium, 
uranium,  radon,  gross  alpha,  and  gross 
beta  and  photon  emitters 


Action 

Data           FR 

C«e 

ANPRM 

10/05/83     48  FR 

45502 

ANPRM 

09/30/86     51    FR 

34^36 

NPRM 

12/00/87 

Final  Action 

12/00/89 

RMCLs 

Small  Entity:   Undeterminec) 

Additional  Information:  SAR  No  2281. 

nS:  8  382  7575. 

Agency  Contact  foseph  Cotruvo. 

Environmental  Protection  Agency. 
Water.  (WH-5591,  Washington.  DC 
20460,  202  382-7575 

RIN:  2040-AA94 

2780.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
DISINFECTION,  DISINFECTANTS  AND 
DISINFECTION  BY-PRODUCTS 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:     42    USC    300    /SDWA 

1412 

CFR  Citation:   40  CFR  141 

Legal  Deadline:  Statutory.  June   i9.   i989 

Abstract  KPA  will  propose  that  all 
public  water  systems  use  disinfection 
treatment  processes;  vanances  will  be 
available  and  variance  criteria  will  be 
available.  The  Agency  will  propose 
MCLCis  and  MClj  for  disinfectants  and 
disinfec;tion  by  products. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  RMCLs 
NPRM  MCLs 
Final   Action 

RMCLs 
NPRM 
Final  Action 

MCLs 
Final  Action 


12/00/87 

12/00  88 
12/00 '88 

12/00/89 
12/00/89 


12/00/90 
Small  Entity:  Lindetormmed 
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Proposed  Rule  Stage 


Additional  Information:  SAR  No  2340. 

nS:  8-382-7575 

Agency  Contact  )oseph  A.  Cotruvo 
Ph.D..  Elnvironmental  Protection 
Agency,  Water,  Water,  WH-550D,  202 
382-7575 

RIN:  2O40-AA97 

2781.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  MICROBIALS 
AND  FILTRATION  OF  SURFACE 
DRINKING  WATER  SUPPLIES 

Significance:    Regulatory  Program 

Legal  Authority:     42    USC    300    /SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory.     Decemt>er     19, 

1987 

Abstract  El'A  plans  to  establish 
regulations  specifying  criteria  that 
States  will  use  to  determine  which 
surface  water  systems  will  be  required 
to  install  filtration.  The  regulations  will 
also  address  performance  criteria  for 
filtration  systems.  The  basis  of  the 
regulations  is  protection  from  potential 
disease  caused  by  Giardia.  viruses,  and 
other  pathogens.  MCLGs  and  MCLs/ 
monitoring  requirements  will  also  be  set 
for  microbiological  contaminants,  such 
as  total  coliforms  and  turbidity. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/83     48  FR  45502 

04/00/87 

12/00/87 


ANPRM 
NPRM 
Final  Acth3n 
RMCLs 

NPRM  11/13/85  (50  FR  46936) 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2376. 

FTS:8-382-75~5 

Agency  Contact  Joseph  Cotruvo. 

Environmental  Protection  Agency. 
Water.  Water.  WH-550.  202  382-7575 

RIN:  2040-AB10 

2782.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
CONTAMINANTS  IN  DRINKING 
WATER  THAT  MAY  REQUIRE 
REGULATION 

Significance:    Regulatory  Program 

Legal  Authority:     42    USC    300    /SDWA 

1412 

CFR  Citation:  40  CFR  141 


Legal  Deadline:  Statutory,  January  i ,  1 988 
Statutory,  January  1.  1988 

Abstract  A  list  of  contaminants  that 
may  require  regulation  under  the 
SDWA  will  be  published.  The  Agency 
will  then  set  Primary  Drinking  Water 
Regulations  for  any  contaminant  that 
may  have  any  adverse  effect  upon  the 
health  of  persons  and  which  is  known 
or  anticipated  to  occur  in  public  water 
systems.  MCLGs  and  MCLs/Monitoring 
will  be  established  for  at  least  25  of  the 
contaminants  on  the  list  by  January  1. 
1991.  Also,  the  Agency  will  determine 
which  contaminants  it  will  replace  from 
the  eighty-three  contaminants  that  the 
SDWA  lists  for  regulation.  Seven 
substitutions  are  allowed.  Those 
replaced  will  be  put  on  the  list  of 
unregulated  contaminants. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


06/00/87 
01/00/88 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No  2377 
FTS:8-382-7575 

Agency  Contact  Joseph  Cotruvo, 

Environmental  Protection  Agency. 
Water.  Water.  WH-550D,  202  382-7575 

RIN:  2040-AB12 

2783.  PUBLIC  WATER  SUPPLY 
SUPERVISION  PROGRAM: 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 


Legal  Authority: 

1414 


42    USC    300    /SDWA 


CFR  Citation:  40  CFR  148 

Legal  Deadline:  None 

Abstract  EPA  is  required  to  promulgate 
regulations  to  describe  procedures  for 
the  notice  and  opportunity  for  public 
hearing,  and  conference  with  pnmacy 
States  concerning  administrative  orders 
under  Section  1414[g)  of  the  Safe 
Drinking  Water  Act.  The  Agency  will 
also  amend  40  CFR  Part  22  to  include 
PWS  penalty  assessments.  NOTE:  We 
decided  to  implement  this  initially  by 
Guidance  (signed  1/20/87). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/87 

Small  Entity:  No 

Additional  information:  SAR  No.  2361. 


FTS;S- 382-5558 

Agency  Contact  Don  Olson. 

Eln\  iror.mental  Protection  /Agency, 
Water.  Water.  WH-550  202  382-5558 

RIN:  2040-AB07 


2784.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  INDIAN  LANDS 

Legal  Authority:     42    usc    300    /sdwa 

1422 

CFR  Citation:  40  CFR  147 
Legal  Deadline:  None 

Abstract  EP.^  is  required  to  prescribe 

an  Underground  Injection  Control  (UIC) 
program  in  States  that  do  not  have  an 
approved  UIC  program.  In  addition,  all 
Indian  lands  not  under  the  jurisdiction 
of  an  approved  State  program  must  be 
covered  by  a  Federal  program   The 
program  is  to  take  into  consideration 
the  unique  conditions  and  the  tribal 
concerns  for  each  nation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
FinsiJ  Action 


04/00/87 

08/00/87 


Small  Entity:  undetermir>ed 

Additional  Information:  S.\R  No.  2131. 

FTS.  8-382-5558 

Agency  Contact  Donald  M,  Olson, 

Environmental  Protection  Agency. 
Water,  (WH-5501,  Washington,  DC 
20460,  202  382-5558 

RIN:  2040-AA76 

2785.  INDIAN  PRIMACY  REGULATION 
Legal  Authority:     a    uSC    300    /SCaa 

1422 

CFR  Citation;    40  CFR  i42,  40  cfr  145 

40  CFR  35 

Legal  Deadline:  Statutory,    December     19, 
1987 

Abstract  EPA  is  required  to  promulgate 

final  regulations,  specifying  conditions, 
under  which  Indian  Tribes  may  be 
treated  as  States,  be  delegated  primacj 
enforcement  authorities,  and  receive 
grants  for  both  the  Underground 
Injection  Control  and  the  Public  Water 
System  Supers'ision  programs 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 

Small  Entity:  No 


06/00/87 

12/00/87 
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Additional  Information:  S AK  No.  2383. 

rrSH  31(2-5555 

Agency  Contact:  Al  FIavinj;a. 

FiivironrsK'P.tdl  Ootcctinn  Aypncy. 
Water.  Wcitf-r.  WH  5,0()[).  202  382-5555 

RIN:  2040-AB04 

2786.  PUBLIC  WATER  SYSTEM 
SUPERVISION  PROGRAM:  BAN  ON 
LEAD  IN  PLUMBING 

Legal  Authority:      43    USC    300    /SDWA 

1  W'2 

CFR  Citation:    40  tfH    i-n.   40  (J  R    142 

Legal  Deadline:  Statutorv.   June    19.    1988 

Abstract  ¥.\\\  is  required  to  promulgate 
rt'gulations.  which  implement  statutory 
provision  to  prohibit  use  of  lead 
6  )lder8,  flux  and  pipes  in  the 
ii:stallation  or  repair  of  public  wafer 
systems  and  plumbing  connected  to 
public  water  systems.  The  Rule  will 
also  require  public  notification  by 
public  water  systems  of  potential  lead 


contamination  sources,  health  effects 

nnd  mitigation  measures. 

Timetable: 


Action 


Dat* 


FR  Clt« 


NPRM 

F.nal  Action 


04/00/87 

06/00/88 


Small  Entity:  Undcterrr.mod 

Additional  Information;  S.\R  No.  23~a. 

rrS  8-382-5526 

Agency  Contact  John  Tra\. 

Fnvironmental  {>rotection  Akchi  y. 
Water.  Water,  WH-550,  202  382-5526 

RIN:  204a-AB05 

2787.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM: 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 

Legal  Authority:     42    uSC    300    /SDWA 
i42yi 

CFR  Citation:  40  CFF^  i44 

Legal  Deadline:  Nona. 


Abstract  V.P.\  is  required  to  amend 
Tart  144  to  include  procedures  for 
issuance  and  administration  of  all 
administrative  order  provision  of 
Section  1423,  as  amended  by  the  Safe 
Drinking  Water  Amendments  of  1986. 
NO'lT.:  We  decided  to  implement  this 
initially  by  guidance  (signed  1/20/87). 
Now  have  to  begin  regul.ition  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1972. 

Fl'S  8  3H2  .Sf.aH 

Agency  Contact  Don  Olson, 

Fnvironmental  Protectum  Agency, 
Water.  Water,  WH  S.SO,  202  382-5558 

RIN:  2040-AB06 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Safe  Drinking 
Water  Act  (SDWA)  


Final  Rule  Stage 


I  '88.  •  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
/  ND  SOLE  SOURCE  AQUIFER 
LEMONSTRATION  PROGRAM 

I  egal  Authority:     42    USC    300    /SDWA 

1  ■-j\ 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Statutory.  December  1987 

Abstract  The  Safe  Drmking  Water  Act 
/".nieniiinents  of  1986  authorizes  the 
11 '.A  .Aiiministrator  to  treat  Indian 
t'hes  as  States,  where  appropriate. 
F!'.-\  IS  to  issue  associated  regulations 
Fv  eighteen  months  after  the  date  of 
enactmeiil  (signed  )iine  10,  1H8G).  The 
iadi m  rule  for  the  wellhead  protection 
and  sole  source  aquifer  demonstration 
programs  will  allow  Indian  tribes  to 
apply  these  two  grant  programs, 
treating  them  as  States. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2440. 

FTS.8- 382-7077 


Agency  Contact  Marian  Mlay, 

Fruirorimental  Ih-oteclion  Agency, 
Water.  (W}i-550(;),  Washington,  DC 
Zmm.  202  382-7077 

RIN:  2040~AB18 

2789.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  MAXIMUM 
CONTAMINANT  LEVELS  FOR 
VOLATILE  ORGANIC  CHEMICALS 
FOUND  IN  DRINKING  WATER 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC  300   /   SDWA 

14  12 

CFR  Citation:  40  CFH  141 

Legal  Deadline:  Statutory    June   i9.   1987. 

Abstract  Fl'A  has  promulgated 
Maximum  Cor.tamiiiant  Levels  Goals 
(.MCLCs)  and  prnpused  Primary 
Drinking  Water  Regulations  for  certain 
volatile  synthetic  organic  compounds 
(VOCs),  (including  monitoring  and 
reporting  requirements  for  these  VClCs 
as  well  as  other  unregulated  VOCs  ) 
The  final  rule  will  est.ihlish  Maximum 
Contaminant  Levels  iMCl.sj  for  eight 
VOCs,  including  compliance  monitoring 


requirements.  Monitoring  requirements 

for  unregulated  VOCs  will  also  be  set.  . 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  Previous  07/14/76  41   FR  23991 

ANPRM  03/04/82  47  FR  9350 

NPRM  06/12/84  49  FR  24330 

NPRM  RMCLs  06   12  84  49  FR  24330 

NPRM   MCLs  11/13,35  50  FR   46902 

Final  Action  11/13/85  50  FR   46880 

RMCLs 

F.nal  Action  06/00/87 

MCLs 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1567. 

FTS:  8  3H2  "575. 

Agency  Contact:  loseph  Cotruvo. 

Fnvironmental  i'rotection  Agency. 
W.iter.  Water,  WH  S.SOD.  202  382-75-5 


RIN:  2O40-AA53 


2790.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INORGANIC 
AND  ORGANIC  COMPOUNDS 

Significance:    Regulatory  P'ogtam 

Legal  Authority:      42    USC    300    /SDWA 
1412 


14890 


Federal   RoRister   /   Vol.   52,   No.  80  /   N!anJay,   April   Z:',   1987   /    Unified   Agenda 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agp"da 


14889 


EPA— SDWA 


Final  Rule  Stage 


CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory,  June  19,   1986. 

Abstract  This  rule  will  set  MCLGs  and 
MCLs/Monitoring  requirements  for  at 
least  34  inorganic  and  organic 
chemicals  specified  in  the  SDWA. 

Timetable: 


Action 


Date 


FR  Clt* 


ANPRM  10/05/83     48  FR  45502 

MCLs 

NPRM  07/00/87 
Final  Action  06/00/88 
RMCLs 

NPRM  11/13/85  (50  FR  16936) 
Final  Action  03'00/87 

Small  Entity:  Undetermined 

Additional  Information:  S.\R  No.  2396. 

FFS  8-382-7575 


Agency  Contact  Joseph  Cotmvo, 

Environmental  Protection  Agency, 
Water,  Water,  WH-550D,  202  382-7575 

RIN:  2040-AB11 


2791.  PUBUC  WATER  SUPPLY 
SUPERVISION  PROGRAM:  GENERAL 
PUBLIC  NOTIFICATION 
REQUIREMENTS  AND  NEW  LEAD 
PUBLIC  NOTICE 


Legal  Authority: 

141/SDWA  1417 


42    USC    300    /SDWA 


CFR  Citation:  40  CFR  I4i 

Legal  Deadline:  Statutory,  Septemt)ef 

1987.  Statutory,  September  1987  ((or  general 
public  notification) 

Abstract  EPA  is  required  to  revise  the 
regulations  for  notification  of  the 
public,  in  cases  of  violations  of  the 
Drinking  Water  regulations.  The 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Noise  Control  Act 
(NCA)  


2792.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:     42    USC    4904(bHi)    / 
NCA  6(b)(1).  42  USC  4905  /  NCA  6(a)(1) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 


products  are:  Truck  Transport 
Refngeration  Units.  Power  Lawn 
Mowers,  Pavement  Breakers.  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 
Final  Action 

Small  Entity:  No 


12/01/82 
06/00/87 


47  FR  54108 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA) 


2793.  RESTRICTION  OF 
UNDERGROUND  INJECTION  OF 
CERTAIN  HAZARDOUS  WASTES 

Significance:    Regulatory  Program 

Legal  Authority:     42    USC   6921    /RCRA 
3001 

CFR  Citation:    40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Hazardous  Waste 
Disposal  Amendments  of  1984  Sections 
201  (f)  and  (g)  require  the  Administrator 
to  investigate  the  disposal  of  Hazardous 
Waste  through  underground  injection 


wells,  and  to  determine  whether  such 
practices  are  protective  of  human 
health  and  the  environment. 

Timetable: 


Action 


Date 


FR  Clt« 


ANPRM 
Final  Action 


06/00/87 
02/00/88 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No  2211 
FTS;  8-382-5508. 

Agency  Contact  Francoise  Brasier 

Environmental  Protection  Agency,  Solid 


changes  will  allow  different  types  and 
frequencies  of  notjce,  based  on  the 
severity  and  frequency  of  the  violation. 
EP.^  is  also  required  to  issue  new 
regulations  to  specify  requirements  for 
a  public  notice  for  the  existence  of  lead 
materials  in  the  delivery  system. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


02/00/87 
09/00/87 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1756. 

FTS:8-257-2815 

Agency  Contact  Ralph  Langemeier 

Environmental  FYotection  Agenr\', 
Water,  Region  VII  -  Water  Branch.  EPA. 
Kansas  City.  Mo.,  913  236-2815 

RIN:  2040-AB08 


Final  Rule  Stage 


Additional  Information:  S.\R  No  2046. 

FTS;  8-382--403 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 

codified. 

Agency  Contact  Dr.  W    Don  Franklin. 

Environmental  Protection  .Agency   Air 
and  Radiation,  (A-1041  202  582-50-8 

RIN:  2060-AB24 


Prerule  Stage 


Waste  and  E.mergency  Response,  (WH- 

550),  Washington   DC  20460  202  382- 

5508 

RIN:  2050-AB34 

2794.  •  DETERMINATION  ON 
WASTES  FROM  THE  EXPLORATION, 
DEVELOPMENT  ON  PRODUCTION  OF 
CRUDE  OIL,  NATURAL  GAS,  AND 
GEOTHERMAL  ENERGY 

Significance:    Reguiatcxy  Program 

Legal  Authority:     42    USC    692i    /RCRA 
30C1    42  USC  6982  'RCRA  8002 
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Prerule  Stage 


CFR  C  tation:   Not  yet  determined 

Legal  Deadline:  Statutory,      February      29. 

19BH 

Abstract:  Il'A  is  presently  conducting 

studies  of  w.istts  from  development  of 
oil.  Ras.  and  ^eothi'rm.ii  energy.  The 
studipf,  <ire  III  respcinsc  to  section 
8(X12{m)  of  KCKA  and  will  culminate  in 
a  Report  to  Congress  in  August  TJ87.  A3 
required  by  RCRA  section  3001(h)(2). 
the  Ax  'nry  will  hold  hearinxs  on  the 
Report  and  deterniine  whether  to 
promulkj.iie  regulations  fur  these 
wastes. 

Timetable: 


Action 


Date  FR  CK* 


Rogula'ory 
Detemination 


02/00/88 


Small  Entity:  Not  Apphcabla 

Additional  Information:  SAR  No.  2449. 

I'lS:  8   i.'i.:    Uytm 

Agency  Contact:  Dan  Derku  s. 
Environmental  Protei.:tion  Agency.  Solid 
Wasti!  and  Kmergenc  y  Response.  WH- 
565.  Washington  DC  2(WtiO.  202  382-3608 

RIN:  ?oso  A COB 

2795  •  MANAGEMENT  OF  WASTE 
OIL  AS  HAZARDOUS  WASTE 


Significance: 


R-M 


;iatory  Program 


Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6925  /RCRA  3005;  42  USC 
6930  /RCRA  3010 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  Of  R  266.  40  CFR  270;  40  CFR  271 

Legal  Deadline:  Statutory.     November     8, 

Abstract:  VVA  has  made  a  decision 
(11/ 'I  HI,    ,1  KR  41900)  not  to  adopt  the 
prop  . ,.    i  -Mr;,!  irds  (11/29/85,  50  FR 
4'I212)  to  control  recycled  used  oil. 
Furthermore,  the  11/19/86  notice 
deliru'ates  the  Agency's  intention  to 
pursue  different  strategics  to  control 
used  oil  which  is  to  be  recycled  and  use 
oil  bound  fur  disposal.  Used  oil  bound 
for  disposal  will  be  regulated  either 
under  section  6  of  TSCA  or  unfier  a 
RCRA  disposal  listing.  The  11/19/80 
notice  sets  out  schedules  for  both  the 
TSOA  and  RCRA  regulatory 
duvt  lopment  strategies.  The  notice 


states  \\\.i\  ,il'hi),i>.;h  some  controls  on 
recycling  may  be  promulgated  in  the 
interim,  comprehensive  recycling 
management  rules  will  not  be  issued 
until  the  disposal  controls,  under  either 
TSCA  or  RCRA.  are  issued.  The  Ageni  y 
does  not  h.ive  a  more  specific  schedule 
for  proposing  these  recycling 
regulations 

Timetable: 

Regulatory  Determination 

NOTICE  06/00/87 

Small  Entity:  Yes 

Additional  Information:  S.\K  No.  2434. 

FTS  8-382  7917 

Docket  No.  3014 

Analysis:  Rt^ulalory  impact  Analysis;  Regu- 

Irifor/  f  It.'Kitnlity  Analysis 

Agency  Contact:  Robert  Moore, 

F.nvironment.il  Pintecfion  Agency,  Solid 
Waste  and  Kn.e.'-yrni  y  Response,  (WIF 
565).  WashinK"":i.  IK;  2i)-}t.(l   202  382- 
7917 

RIN:  2050-AC17 

2796.  •  TREATMENT  AND  DISPOSAL 
OF  HAZARDOUS  SOIL  AND  DEBRIS 

Legal  Authority:     42    uSC   6924    /RCRA 

30(,^ 

CFR  Citation:   40  CFR  268 

Legal  Deadline:  Statutory.      January      15, 

Abstract:  This  action  establishes  Best 
Demonstrated  Available  Technology 
(iil).'\  1 )  limits  for  the  treatment  of 
h,i/.ariious  waste  constituents  in  soil 
and  debris.  The  regulation  defines  the 
BUAT  levels  that  must  be  met  before 
Superfund  wastes  and  RCRA  corrective 
action  type  wastes  may  be  disposed  on 
the  land.  The  regulation  will  be  based 
on  scientific  studies  of  the  best 
performance  proficiency  of  various 
treatment  technologies. 

Timetable: 


Action 


Data 


FR  CIt* 


ANPRM 

NPRM 

F  ral  A.,tion 


05/00/87 
12/00/87 

11/00/88 


rrS.8-475-tt(i<)0 

Analysis:  Regulatory  Impact  Analysis.  Regu- 
latory Flembility  Analysis 

Agency  Contact:  Donald  White, 

Km  ironiiiciilal  l*rotection  Agency.  Solid 
Waste  and  Kmergency  Response,  WH- 
MHA,  202  475-8600 

RIN:  2050-AC03 


2797.  •  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES-  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC   6991    /RCRA 
9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Statutory,  August  8,  1988. 

Abstract:  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  p.irties  for  bodily 
i:',|iiry  and  profierty  damage  caused  by 
r'.'leases  from  underground  storage 
tanks  (USTsJ  containing  hazardous 
substances.  An  AN'PR.M  is  being 
developed  to  help  gather  data  (e.g., 
frequency  of  releases  from  such  USTs, 
costs  of  corrective  action  and  third- 
party  damages,  and  the  regulated 
community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


ANPHM 

06/00/87 

NPRM 

12/00/87 

Final  Action 

08/00/88 

Small  Entity:  vv's 

Additional  Information:  S.\K  No.  2461. 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2465. 

FI'S  H  Mi.]  -'H\\ 

Agency  Contact:  Sammy  K   \g. 

Environmental  Protection  Agency.  Solid 
Waste  and  F.mergency  Response,  (WH- 
5  .2A),  Washington.  DC  20460,  202  382- 
7903 

RIN:  2050-AC15 
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2798.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITLE  D 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  694 1   to  6S49 

/RCRA  4001-4009 

CFR  Citation:  40  CFR  26i 

Legal  Deadline:  None 

Abstract  Based  on  the  mining  waste 
Report  to  Congress  submitted  12/31/85, 
comments  on  the  report,  and  other 
available  information.  EPA  has 
determined  that  regulation  of  mining 
waste  under  Subtitle  C  of  the  Resource 
(Conservation  and  Recovery  Act  (RCRA) 
is  not  warranted  at  this  time  (51  FR 
24496)   Instead.  EPA  plans  to  develop  a 
program  for  mining  waste  under 
Subtitle  D  of  RCRA.  working  with  the 
States  to  determine  the  specific  nature 
of  their  current  mining  waste  activities 
and  their  future  plans  to  administer 
such  programs,  FTA  will  also  work  with 
other  Federal  agencies  (e.g..  DOl. 
USGS)  to  avoid  duplication. 

Timetable: 


Timetable: 


Action 


Date 


FR  CK« 


NPRM 
F;na!  Action 


09/00/88 

10/00/89 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No  2389 

FTS:  8-382-3345 

Agency  Contact  Dan  Darkies, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
565,  202  382-3345 

RIN:  2050-AB77 

2799.  •  LAND  DISPOSAL 
RESTRICTIONS  FOR  FIRST  THIRD  OF 
SCHEDULED  WASTES 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  6928  /RCRA 

3008 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Statutory.     Novemtjer     8 
1988 

Abstract  This  rule  establishes  land 
disposal  restrictions  decisions  fcr  the 
first  group  of  wastes  identified  by  the 
schedule.  Submitted  to  the  Congress 
and  published  May  28.  1986  (51  FR 
19300).  See  related  action  in  the  final 
section. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/87 

08/00/88 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No  2452 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Stephen  Weil, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  WTT 
562B.  Washington  DC  20460,  202  382- 
4770 

RIN:  2050-AC13 

2800.  •  PERMIT  MODIFICATIONS  FOR 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITIES 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC  6925   /RCRA 

3004  and  3005 

CFR  Citation:  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
RCRA  procedures  (codified  at  40  CP'R 
270.41  and  270.42)  for  modifying 
hazardous  waste  management  permits. 
The  rulemaking  provides  EPA. 
authorized  states,  and  permittees  more 
flexibility  in  modifying  permits, 
particularly  where  modiTications  will 
increase  public  and  environmental 
protection  or  facilitate  compliance  with 
new  regulations.  At  the  same  time,  the 
regulation  will  provide  for  improved 
public  participation  in  the  permit 
modifications.  The  rule  is  being 
developed  through  regulatory 
negotiation  with  representatives  of 
EPA.  the  states,  industry,  and  public 
interest  groups.  RIN  2050- AA37  has 
been  combined  with  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/87 
06/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No  1805 

FTS  8-382-2223 

Agency  Contact  Frank  McAbsler, 

Section  Chief,  Permits  Policy  Section. 
Permits  Branch.  Office  of  Solid  Waste, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 


563,  Washington,  DC  20460,  202  382- 
2223 

RIN:  205O-AC22 


2801.  CORRECTIVE  ACTION  FOR 
HAZARDOUS  RELEASES  AT  FEDERAL 
FACILITIES 

Significance:    Regulatory  Prcvgra-^ 

Legal  Authority:    42  uSC  6924    42  uSC 

6926  /HSWA  206 

CFR  Citation:    40  crp  264,  40  CFR  271 

Legal  Deadline:  None 

Abstract  HSWA  requires  ciTri'ctive 
action  for  releases  of  hazardous  wastes 
and  constituents  at  hazardous  waste 
management  facilities  seeking  RCRA 
permits.  Issues  concerning  the 
applicability  of  the  HSWA  corrective 
action  requirement  to  Federal  facilities 
will  be  covered  by  EPA's  rules, 
specifically  recognition  of  subdi\isions 
of  Federal  agencies  as  facility 
"owners,"  limitations  on  Federal  agency 
responsibility  at  facilities  operated  by 
private  parties  and  policies  for 
establishing  priorities  for  correcting 
releases  at  Federal  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Policy      03/05/86     51   FR  7722 

and 

Interpretation 

and  Intent  to 

Propose 
NPRM  04.x  68 

Small  Entity:  Not  Applicable 

Additional  Information:  SAR  No.  2367. 

FTS:  8-382-2210 

Agency  Contact  Paul  Connor 

Environmental  Protection  .Agency,  Solid 
Waste  and  Emergency  Response  (WH- 
563).  Washington.  D.C,  204M   202  382- 
2210 

RIN:  2050-AB63 

2802.  MANDATORY  INSPECTIONS  OF 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITIES 

Legal  Authority:     42   usc  6927   /RCRA 

3007 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  action  establishes 
requirements  for  mandaton,'  inspections 
of  treatment,  storage,  and  disposal 
facilities  for  hazardous  waste.  The 
regulation  establishes  the  manner. 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14893 


14892 


Federal  Register  /  Vol.  52.  No,  80  /  Monday,  Apnl  27.  1987   /  Unified  Agenda 


EPA— RCRA 


Proposed  Rule  Stage 


frequency,  reconlkcepiriR.  and  rcportsni? 
of  the  inspc<:lion3. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
F.nal   Action 


11/00/87 
06/00/88 


Small  Entity:  Undetermined 

Additional  Information:  SAK  No.  2332. 

i'lS    H  4:5  8729 

Agency  Contact:  fackie  Tcnusak. 

F.nvirnnment.il  [^otection  Agency,  Solid 
Waste  and  Kmergency  Response.  (WH 
527).  Washin«ton,  IlC    20460.  202  475- 
8729 

RIN:  2050-AB59 

2803.  SOLID  WASTE  DISPOSAL 
FACIUTY  CRITERIA 

Legal  Authority:  42  USC  6907a  /  RCRA 
1  X)8a.  42  USC  6944  /  RCRA  4004.  42  USC 
rM9  /  RCRA  4010 

CFR  Citation:   40  CFR  257 

Legal  Deadline:  Statutory.  Marcti  31,  i98fi 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
r  'quire  F.PA.  by  .November  8.  1987.  to 
submit  a  report  to  Congress  on  the 
adequacy  of  the  RCRA  Subtitle  D 
(  Titena  in  protecting  human  health  and 
the  environment  from  ground  water 
I  )ntaminatK)n  from  solid  waste 
disposal  facilities  and  on  the  need  for 
.uiditional  authorities  to  enforce  the 
(  riteria.  F.PA  is  revising  the  criteria  for 
Subtitle  D  facilities  that  may  receive 
hazardous  household  waste  or  small 
quantity  generator  waste.  The  revisions 
monitoring,  location  restrictions,  and 
(  orrective  action,  as  will  include 
ground-water  monitoring  location 
restrictions,  and  corrective  action 
recjuirements. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 

Fnal  Action 


06/00/87 

03/00/88 


Small  Entity:  Undetormmed 

Additional  Information:  SAR  .No  2224. 

FTS-382-4489 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Michael  Flyiin. 

l^r'.v  iru-niental  Protection  Agen(.y,  Solid 


Waste  and  F.mergen(  y  Response.  (WH- 
5H5E).  Washington.  UC,  202  382-4489 

RIN:  2O50-AB21 

2804.  VARIANCES  FOR  HAZARDOUS 
WASTE  IMANAGEIMENT  OF 
RADIOACTIVE  MIXED  WASTES 

Legal  Auttwrtty:    42  USC  69i2tA)  /RCRA 

1006 

CFR  Citation:    40  CFR   262:   40  CFR  265. 
40  CFR  264.  40  CFR  270 

Legal  Deadline:  None 

Abstract:  KPA  will  develop  a  rule 
which  provides  for  variances  from 
RCRA  regul.ition  if  application  of  the 
RCRA  requirements  would  increase 
ra(1iation  exposure,  of  if  release  of 
information  from  Dept.  of  Energy 
f.Kilities  is  contrary  to  our  national 
security  interests. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
F.nal  Action 


03/00/87 
03/00/88 


SmaU  Entity:  No 

Additional  Information:  SAR  No.  2364 

F'rS;  8-382  2210 

Agency  Contact  Betty  Shackleford. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  WM- 
5631),  202  382-2210 

RIN:  205O-AB75 

2805.  BURNING  OF  HAZARDOUS 
WASTE  IN  BOILERS  AND  INDUSTRIAL 
FURNACES 

Significance:    Reguiatory  Program 

Legal  Authority:     42  USC  6924  /  RCRA 
3^004,  3005 

CFR  Citation:  40  CFR  266 

Legal  Deadline:  Statutoryr,     November     8, 
1386 

Abstract:  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
require  the  Agency  to  develop  technical 
standards  for  the  burning  of  hazardous 
waste  fuels.  This  regulation  will 
establish  standards  for  controlling 
emissions  of  organic  compounds, 
metals,  and  hydrogen  chloride  frtmi 
boilers  and  inciustnal  furnaces  that 
bur:i  hazardous  waste. 


Timetat>le: 
Action 


Date 


FR  Cne 


NPRM 
Final  Action 


04/00/87 
12 '00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2078 

l-TS-8  382-7917. 

Contains  previous  RLN  2050-AA29. 

Analysis:  Regulatory  Impact  Anatysis 

Agency  Contact:  Dwight  Hlustick. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
5fi5,-\).  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-AA72 

2806.  LINERS  AND  LEAK  DETECTION 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  6924  /  RCRA 
3004,  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264,  40  CFR  265 

Legal  Deadline:  Statutory,  May  8,  1987. 

Abstract:  This  action  amends  the 

interim  status  and  permitting  rules  for 
new  land  disposal  units  (surface 
impoundments,  waste  piles,  land 
treatment  units,  and  land  fills)  and 
expansions  of  existing  units.  This 
requires  double  liners,  leachate 
collection  systems,  leak  detection 
systems,  leak  response  and  repair,  and 
construction  quality-assurance  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/08/87 

06/15/88 


Small  Entity:  No 

Additional  Information:  S/\R  No.  2080. 

nS-8-382-4496. 

Includes  previous  RINs  2050- A A21. 
2050- AA50.  and  2050-AA.')2. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Walter  DeRieux. 

E.nvironmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
bi)5].  Washington,  DC  20460.  202  382- 
4496 

RIN:  2050-AA76 
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2807.  GROUNDWATER  MONITORING 
AT  HAZARDOUS  WASTE  FACIUTIES 

Legal  Authority:     42   USC   6924   /RCRA 

3004 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  None 

Abstract  This  action  will  evaluate 
parameters  and  statistics  for  detecting 
ground-water  contamination,  and  other 
ground-water  monitoring  and  standards 

issues. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

08/20/86     51    FR  29812 

NPRM 

06/00/87 

Final  Action 

06/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2277 

FTS-382-4685 

Agency  Contact  Vernon  Myers, 

Fjivironmenta!  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
565E],  Washington,  DC  20460,  202  382- 
4493 

RIN:  2050-AB20 

2808.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC   6924    /RCRA 
3004 

CFR  Citation:  40  CFR  264  18 

Legal  Deadline:  None 

Abstract  Section  30O4(o)(7)  of  RCR.^ 
requires  EPA  to  promulgate  additional 
standards  for  the  location  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  Two  location  standards 
(floodplain  and  seismic  restrictions) 
already  exist  at  40  CFR  Part  264.18. 
Additional  standards  will  specify 
criteria  for  the  acceptable  location  of 
new  and  existing  treatment,  storage  and 
disposal  facilities. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


09/00/87 
09/00/88 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2303 

FTS:8-382-4658. 

Agency  Contact  Glen  R.  Galen, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emeigency  Response,  (WH- 


565E),  Washington,  DC  20460,  202  382- 
4658 

RIN:  2050-AB67 


2809.  CLOSURE  REQUIREMENTS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Legal  Authority:     42   USC   6924    /RCRA 
3004;  42  USC  6925  /RCRA  3005 

CFR  Citation:    40  CFR  264,  40  CFR  265 

Legal  Deadline:  None. 

Abstract  EPA  will  develop  a  rule  that 
will  identify  the  circumstances  under 
which  a  unit  that  ceases  to  receive 
hazardous  wastes  may  continue  to 
accept  solid  wastes.  Current  regulations 
require  that  closure  of  a  unit  begin  after 
the  last  receipt  of  hazardous  wastes 
The  Agency  intends  to  prepare 
amendments  which  will  address 
subsequent  use  of  a  unit  for  solid  waste 
management  and  coordination  with 
other  closure  activities  of  a  hazardous 
waste  facility. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


09/00/87 
09/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No  2393 

FTS:  8-475-6677 

Agency  Contact  Elizabeth  Cotsworth, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
563A  202  475-6677 

RIN:  2050-AB71 

2810.  TECHNICAL  AND  PROCEDURAL 
REGULATIONS  FOR  CORRECTIVE 
ACTION  FOR  SOLID  WASTE 
MANAGEMENT  UNITS  AT 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITIES 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC   6924    /rcra 

3004(u) 

CFR  Citation:    40  CFR  264.  40  Cfr  2^0 
Legal  Deadline:  None. 

Abstract  These  regulations  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  ground  water  and 
soil  at  solid  waste  management  units  at 
operating,  closed,  or  closing  RCRA 
facilities.  The  regulations  will  be  used 
to  define  the  structure  of  the  program. 


and  the  requirements  for  implementing 
remedial  action,  remedy  selection  and 
corrective  measures  Currently,  the 
permitting  agencies  must  make  case-by- 
case  decisions  on  correct;\e  artion 

Timetat>le: 


Action 


Date 


FR  Ctte 


NPRM  11/00/87 

Final  Action  10/00 '88 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2390. 

FTS;8-382-4658 

Agency  Contact  David  Pagan, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  WH- 
563.  202  382-4497 

RIN:  2C50-AB80 

2811.  •  METALS  EMISSIONS 
CONTROLS  FOR  HAZARDOUS  WASTE 
INCINERATORS  (REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:    42  usc  6924  /   RCRA 
3004,  3005 

CFR  Citation:  4C  C^R  264 

Legal  Deadline:  None 

Abstract  The  incinerator  standards  of 
Subpart  (o)  of  Part  246  control  metals 
emissions  indirectly  by  limiting 
particulate  emissions.  This  amendment 
will  control  metals  emissions  either  by 
establishing  nsk-based  emission  limits 
for  individual  metals  or  by  lowering  the 
particulate  emissions  standard. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/87 

Final  Action  C"  00  88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2453. 

Analysis:  Regulatory  Mpact  AnaVsis 

Agency  Contact  Marc  Turgeon 

Environmental  Protection  Ager.cs    Solid 
V\'aste  and  Emergency  Response.  WH- 
565A,  Washington  DC  20460.  202  382- 
7919 

RIN:  2060-AB90 

2812.  •  STATISTICAL  METHODS  FOR 
EVALUATING  GROUNDWATER 
MONITORING  DATA  FROM 
HAZARDOUS  WASTE  FACILFTIES 

Significance:    r-egjiator)  Prog^a-r. 
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I  egal  Authorfty:     4j  USC  69:'4   /   RCMA 

3X)4 

CrR  Citation:   4  0  CFH  264 

Legal  Deadline:  None 

/  bstract:  P'.PA  previously  promulgated 
r'milc'.tions  for  detecting  contaminallon 
I  f  Kroundwalcr  at  hazardous  waste 
I  isj)os<il  facilities  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(■\(]K,'\).  The  statistical  methods  for 
(  valuating  the  gronnilwater  data  have 
I'ccn  criticized  by  industry  for  a 
number  of  reasons.  KI'.A  is  proposing 
revisions  to  the  regulations.  See  related 
action  in  this  Agenda  section. 

Timetable: 


^  ction 


Data 


FR  Cito 


^  inal  Action 


06/00/87 

06/00/RR 


Tmall  Entity:  Undeterminod 

Additional  Information:  SAR  No.  24.1(3. 

Agency  Contact:  Vernon  Myers. 

1  nvironmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  VVH- 
,M).5F..  Washinton  DC  204«)().  202  3«2-4685 

niN:  MS0-Aa92 

2313.  •  PERMITTING  EXPERIMENTAL 
FACILITIES  CONDUCTING 
HAZARDOUS  WASTE  RESEARCH 

Legal  Authority     42    usc   692S    /RCRA 
:oo5 

CFR  Citation:    40  crp  ?fi4    40  CFR  270 

legal  Deadline:  None 

Abstract:  This  prn[)i)sal  establishes 
special  permitting  procedures  for 
experimental  facilities  conducting 
research  and  development  on  the 
storage,  treatment,  or  disposal  of 
hazardous  waste.  The  regulations 
would  allow  experinicnlal  facilities 
c  onsiderable  flexibility  in  operating 
according  to  an  approved  research  plan, 
without  requiring  frequent  permit 
modifications  as  details  of  the  research 
I  hanged. 

Timetable: 

Action 


Date 


FR  at* 


NPRM 

Tinal  Action 


09/00/87 

07/00/88 


Small  Entity:  N  i 

Additional  Information;  SAR  No   24.19 

Agency  Contact:  Barbara  Foster 

Elnvironmeiit.ll  I'ruiection  A>;i,Ticy,  Solid 


Waste  and  Kmergency  Response,  WH- 
rit>:),  202  382-7729 

RIN:  2060-AC04 


2814.  •  LIABILITY  REQUIREMENTS 
FOR  HAZARDOUS  WASTE  FACIUTIES 
-  OTHER  INSTRUMENTS 

Legal  Authority:     42    USC   6901    /RCRA 

3004 

CFR  Citation:    40  CFR  264.  40  CfR  265 

Legal  Deadline:  None 

Abstract  1  he  Agency  i.s  considering 
further  revisions  to  the  financial 
responsibility  requirements  for  liability 
(.overage  for  third-  party  bodily  in|ury 
and  property  damage  resulting  from 
accidental  occurrences  at  hazardous 
v^aste  Ircitment.  storage,  and  disposal 
f.icilitit'S.  The  revisions  under 
development  are  intended  to  provuii? 
relief  for  hazardous  waste  facility 
owners  and  operators  who  have 
encountered  difficulties  in  obtaining 
insurance  and  cannot  otherwise  meet 
liability  coverage  requirements   (Jther 
instruments,  such  as  a  nonparent 
corporate  guarantee,  are  being  analyzed 
fur  inclusion  in  this  rulemaking.  See 
related  action  in  the  final  rule  section 
of  this  Agenda. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 
NPRM 
f  mat  Action 


08/25/85 
09/00/87 
00/00'88 


50  FR  33902 


Small  Entity:  No 

AdditionaJ  Information:  SAR  No  2460. 

Frs  8-.if,2  4rm) 

Agency  Contact:  Carlos  Lagos, 

F.nvironmental  Protection  Agency,  Solid 
Waste  ami  Fmergency  Response.  (WH- 
563),  Washington,  DC  204<«),  202  382- 
4780 

RIN:  20SO-AC19 

2815.  •  LIST  (PHASE  2)  OF 
HAZARDOUS  CONSTITUENTS  FOR 
GROUNDWATER  MONITORING 

Significance:     Agoncy  Pnonty 

Legal  Authority:     42  USC  3251    /   RCRA 
3004 

CFR  Citation:    40  CFR   264    40  crn   2/0 

Legal  Deadline:  None 

Abstract  The  Appendix  LX  of  40  CFR 
['art  2t)l  IS  a  list  of  hazardous 

mnwtitiipntq    nrfKipn  li  V    rpfprpnr***^    tn    Ail 


CFR  Part  2fi4  for  use  in  groundwater 
nonitoring.  This  proposed  amendment 
would  revise  the  Appendix  IX  list  for 
tht-  purposes  of  this  use.  See  the  related 
Hf:tion  RIN  205()-/\il27. 

Timetable: 

Action 


Date 


FR  Cite 


NF'RM 

F  nal  Action 


12/00/87 
12/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No  2435. 

FTS:  475-7415 

Agency  Contact  jer^  Gorman, 

F!nvirf)nmenlal  FVotection  Agency,  Solid 
W.iste  and  Fniergenry  Response.  WH 
r.ti5F..  Washington  DC  204(X).  202  475- 
7415 

RIN:  2050-AC05 

2816.  •  PERMITTING  MOBILE 
HAZARDOUS  WASTE  TREATMENT 
UNITS 

Significance:    Regulatory  Program 

Legal  Authority:     42    USC    6905    /RCRA 

3005 

CFR  Citation;     40   CFR    260  22    40   CFR 

2613.   40   CFR    270  22.    40   CFR    270  32,    40 
CFR  270  66 

Legal  Deadline:  None 

Abstract  This  action  responds  to  a 
petition  submitted  to  FT'A  by  the 
H.izardous  Waste  Treatment  Council 
(ilWTC),  It  establishes  state-wide 
permitting  procedures  for  mobile 
hazardous  waste  treatment  units  and 
modifies  hazardous  waste  delisting 
procedures,  so  that  hazardous  waste 
treatment  residues  could  be  delisted  as 
part  of  the  permitting  process.  In 
addition,  the  petition  response  will 
solicit  comment  on  lIWTC's  request 
tliat  EPA  exempt  certain  treatment 
technologies  from  the  requirements  for 
hazardous  waste  management. 

Timetable: 


Action 

Data 

FR  Ctta 

NPRM 

04/00/87 

Final  Action 

10 '00/87 

Small  Entity:  No 

Additional  Information:  SAR  .No 

2397. 

nS;8  382-44 Wi 

Agency  Contact  Robin  .\nderson. 

r.n\.  Tor.niental  Protection  Agency,  Solid 
Waste  and  Elmergency  Response,  (WH- 
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5f>3).  Washington.  DC  2046n.  202  382- 
4498 

RIN:  2050-AC20 


2817.  COMPUANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:    49  uSC  6926  /  RCRA 

3006 

CFR  Citation:     40   CFR   271.15,   40   CFR 

271  16 

Legal  Deadline:  None 

Abstract  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  will  be  revised  to  reflect  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  EPA  will  consider 
other  changes  such  as  requirement  for 
states  to  have  administrative  penalty 
authority. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/87 
12/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2158 

rrS:  8-382-4823. 

Agency  Contact  David  Levenslein, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
527).  Washington,  DC  20460,  202  475- 
7030 

RIN:  2050-AB01 

2818.  GUIDELINES  FOR  RE-REFINED 
OIL  PROCURED  BY  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:    42  USC  3251   /  RCRA 
6002 

CFR  Citation:    40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  action  establishes  the 
guidelines  for  the  Federal  procurement 
of  re-refined  waste  lubricating  oils  and 
hydraulic  fluids.  This  action  will 
encourage  the  recovery  of  waste  oil  and 
reduce  the  environmental  threat  waste 
oil  represents. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 

Final  Action 


10/00/87 
10/00/88 


Additional  Information:  SAR  No  2257 

FTS-382-4502 

Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565).  Environmental  Protection  Agency, 
Washmgton.  DC  20460.  202  382-4502 

RIN:  2050-AB53 

2819.  •  MINIMUM  RECOVERED 
MATERIALS  CONTENT  IN  PAPER  AND 
PAPER  PRODUCTS  PROCURED  BY 
THE  FEDERAL  GOVERNMENT 

Legal  Authortty:     42  USC  6962   /RCRA 

6002 

CFR  Citation:  40  CFR  250 

Legal  Deadline:  None 

Abstract  This  action  establishes 
recommended  minimum  levels  of 
recovered  materials  in  paper  and  paper 
products  procured  by  the  Federal 
government.  The  purpose  of  this  action 
is  to  encourage  the  recovery  of  post- 
consumer  recovered  materials  and 
reduce  the  volume  of  solid  waste. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 
Final  Action 


10/00/87 
10/00/88 


Small  Entity:  Undetefmined 


Small  Entity:  No 

Additional  Information:  SAR  No  2433 

FTS:8-382-4502 

Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  {WH- 
5G5A),  Washington,  DC  20460,  202  382- 
4502 

RIN:  2050-AC18 

2820.  UNDERGROUND  STORAGE 
TANKS  •  TECHNICAL  REQUIREMENTS 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  6993(b)  /RCRA 
9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Statutory.  Ne*  and  Exist- 
ing Petroleum  Tanks  (02/08/87),  New  Oiemi- 
cal  Tanks  (08/08/87),  Existing  CnemicaJ 
Tanks  (08/08/88) 

Abstract  This  regulation  will  establish, 
under  Subtide  I  of  RCRA,  requirements 
for  release  detection,  prevention,  and 
correction  at  all  underground  storage 
tanks  holding  petroleum  and  other 
regulated  substances.  Because  of  the 
large  size  of  ihe  regulated  community. 


this  rule  could  impact  a  significant 
number  of  small  business  entities  and  a 
Regulatory  Flexibility  Analysis  would 
be  conducted  by  EPA   Promulgation  of 
this  rule.  will,  for  the  first  time. 
establish  national  requirements  for  the 
storing  regulated  substances,  including 
petroleum  products,  in  underground 
tanks.  It  will  not  apply  to  underground 
tanks  storing  non-petroleum  hazardous 
wastes,  which  are  currently  regulated 
under  Subtitle  C  of  RCRA.  these 
regulations  will;  include  performance 
standards  for  new  tanks;  address  the 
design,  construction,  installation, 
compatibility,  leak  detection;  and 
specify  response  actions  to  releases 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/00/87 

04 '00/88 


Small  Entity:  Yes 

Additional  Information:  S.\R  No  2202. 
2221.  and  2256. 

FTS  382-7815 

Analysis:  Regulatory  Impact  Anatysis:  Regu- 
latory Flexibility  Analysis,  RiA  anc  R^A 

Agency  Contact  David  O'Brien 

Environmental  Protect. on  .^gency.  Solid 
Waste  and  Emergency  Response.  [WH- 
562A).  Washington.  DC20460,  202  382- 
7815 

RIN:  2050-AB19 

2821.  UNDERGROUND  STORAGE 
TANKS  -  STATE  PROGRAM 
APPROVAL 

Legal  Authority:    42  USC  6994(C)    rcra 
9004 

CFR  Citation:  40  cfr  2ei 

Legal  Deadline:  None 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
allow  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  lieu  of  the  Federal  program. 
Thi3  rule  will  establish  the 
requirements  for  States  to  apply  for  the 
EPA  approval  of  such  State  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


04/00/87 

04/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2234. 

FTS:  382-7601 
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Agency  Contact:  |im  Mi:Connii.k. 

F.iiviriiimu'nt,il  Pnitcction  Aj^csk  y.  Siilul 
Waste  and  Kmer^enrv  Resfjunsf.  (Wli 
562A),  W.isfiin«t()n,  UC  2()4fi<).  202  382- 
7601 

RIN:  2050-AB31 

2822.  •  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  - 
FINANCIAL  RESPONSIBILfTY 
REQUIREMENTS 

Significance:    Regulatory  Program 

Legal  Authority:    4^  USC  6991(b)  /RCRA 

900  J 

CFR  Citation:   40  CFR  280 

Legal  Deadline:  Statutory,      February      8 

1  38  7 


Abstract:  This  reyuKitum  will  esldblish. 
undiT  Subtitle  1  of  RCRA,  requirenifnts 
fur  owniTS  and  operators  to 
(icmonstrate  financial  r(>sponsif>ility  for 
taking  corrective  action  and 
compensatins  third  parties  for  bodily 
in|ury  and  property  damage  caused  by 
sudden  an(i  nonsudden  accuiental 
rele.ises  arising  from  operating  an 
underground  storage  tank  containing 
petroleum.  These  requirements  are 
applicable  to  all  owners  and  operators, 
excluding  Federal  and  State  entities. 
The  Agency  is  proposing  aggregate 
levels  of  coverage  for  multiple  tanks 
and  will  allow  a  variety  of  mechanisms 
to  provide  evidence  of  financial 
responsibility. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

f^inal  Action 


04/00/87 

04/00  88 


Small  Entity:  undetermined 

Additional  Information:  SAR  No.  2255. 

Fl'S  8  3H2-7i«)3 

Analysis:  Regulatory  impact  Analysis.  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Sammy  Ng. 

Hnvironmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
.5fi2A),  Washington.  DC  204t)0,  202  382- 
7641 

RIN:  20S0-AB89 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


2823.  DISPOSAL  OF  CONTAINERIZED 
LIQUIDS  IN  HAZARDOUS  WASTE 
LANDFILLS 

Significance:    Regulatory  Program 

Legal  Authority:     42    USC   6924    /RCRA 

J004 

CFR  Citation:     40   CFR  264.314.   40   CFR 

265  314 

Legal  Deadline:  Statutory.       February      8 

1986 

Abstract:  The  Agency  has  proposed 

these  regulations  under  the  Hazardous 
and  Solid  Waste  .^<:t  of  1984.  The 
regulation  will  1]  minimize  the 
placement  of  containers  in  hazardous 
waste  landfills.  2)  minimize  the 
placement  of  free  liquids  in  containers, 
and  3]  prohibit  the  use  of  absorbents 
that  biodegrade  and  release  liquids 
when  compressed. 

Timetable: 


Action 


Date 


FR  Cite 


NPHM 

f  inal  Action 


12/24/86     51  FR  46824 
11/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2207. 

FTS;8- 382-4658 

Agency  Contact:  Paul  Cassidy, 

Fnvirniimrnl.il  Protectuiri  .-Xi^ency.  Solid 
Waste  and  Kmergency  Response,  (WH 
5fi.'.F-:).  W.ishington,  DC  2M{A).  202  ;m2- 
41)82 

RIN;  2050  ABi:' 


2824.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES 

Legal  Authority:  42  use  6905  /  RCRA 
HX)6,  42  use  6912131  /  RCRA  2002ta).  42 
USC  6921  /  RCRA  3001,  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  26i 

Legal  Deadline:  Statutory  2/28/86  for 
wastes  listed  with  (1).  11/8/85  for  wastes 
listed  with  (2).  None  tor  other  wastes  listed 

Abstract:  These  actions  announce 
FP.A's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCR.A   If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262  2r>fi  and  Parts  270. 
271  and  124.  The  Agency  m.iy  begin 
work  at  any  time  on  the  w.istes  listed 
without  action  dates. 

Timetable: 

CartKjn  Disulfide  Production  (SAR  2172) 

NPRM  11/00,87 

Final  Action  01/00.-68 
Chlorinated  Aliphatic  Compounds  (SAR 
1854X1) 

NPRW  02/10  84  (49  FR  5313) 

Interim  Final  Rule  02/10  84  (49  FR  5306) 

Final  Action  10/00/87 
Chlorotoluenes  Production  (SAR  2205)(1) 

NPRM  06/00/87 

Final  Action  00/00 ''00 
Coal  Slurry  Pipeline  Effluent(l) 

NPHM  0000/00 

Final  Action  00  00   00 
Coke  By-Product  Wastes  (SAR  2227)(1) 

NPRM  00/00/00 

Final  Action  00/00.  00 
Dtallate/Triallate<1) 

NPRM  00   00/00 

Final  Action  00/00/00 


DImethoate,  Methomyl  and  Famphur  (SAR 
1944) 

NPRM  10  03 '83  (48  FR  45210) 

Final  Action  00/00/00 
Dimethylhydrazlne  (SAR  1954)(1) 

NPRM  12-20/84  (49  FR  49556) 

Final  Action  01/00  88 
Diphenylamlne  (SAR  2156) 

NPRM  02-25/86  (51  FR  6565) 

Final  Action  00/00  00 
Dyes  and  Pigments(1) 

NPRM  00/00/00 

Final  Action  00/00/00 
Haiogenated  Dioxln(2) 

NPRM  00/00/00 

Final  Action  00/00-  00 
Hexavalent  Chromium  (SAR  1761) 

NPRM  10/30/80  (45  FR  72029) 

Final  Action  00/00/00 
Inorganic  Chemical  Industry  (SAR  2235H1) 

NPRM  00/00/00 

Final  Action  00/00/00 
Laboratory  Wastes  (SAR  2228) 

NPRM  00/00/00 

Final  Action  00/00.  00 
Lead  Alkyls  Production  (SAR  2173) 

NPRM  03/04/86  (51  FR  7455) 

Final  Action  00/00/00 
Lmuron  and  Bromocll  (SAR  2154)(1) 

NPRM  05/01/85  (50  FR  18622) 

Final  Action  00-00/00 
Methyl  Bromide  (SAR  2157K1) 

NPRM  04/25/85  (50  FR  16432) 

Final  Action  04/00/8/ 
Nitroanllines  Production  (SAR  2171) 

NPRM  00/00/00 

Final  Action  00/00  00 
Nitrotoluenes/Toluldines  (SAR  2155) 

NPRM  00/00/00 

Final  Action  00/00' 00 
Paint  Manufacturing  (SAR  2220)(1) 

NPRM  00-00/00 

Final  Action  00/00/00 
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Petroleum  Refinery  Fuel  Ofl  TafYk  Bottoms 
(SAR  2458) 

NPRM  06/00/87 
Fir\ai  ActKXi  06/00/88 
Petroleum  Refinery  Primary  Treatment 
Sludge  (SAR  2226) 

NPRM  11/12/80  (45  FR  74893) 
Final  Action  11/00/88 
Wood  Preserving  (SAR  2174) 

NPRM  09/00/87 
Final  Action  12/00/88 

Small  Entity:  No 

Additional  Information:  Separate  SAR 
numbers  are  indicated  for  each  action. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  the  Metropolitan  Area  (202- 
382-30(X)) 

Agency  Contact  RCRA  Hotline. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
Washington,  DC  204(50,  800  424-9346 

RIN:  2050-AB46 

2825.  LANDFILL,  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC  6924   /RCRA 

3004 

CFR  Citation:    40  CFR  264,  40  CFR  265, 
40  CFR  270 

Legal  Deadline:  None 

Abstract-  This  action  is  intended  to 
propose  an  alternate  closure  option  by 
which  the  Agency  and  authorized  states 
may  establish  appropriate  closure  and 
post-closure  requirements  on  a  site- 
specific  basis.  The  Agency  will  analyze 
detailed  data  concerning  waste  and  site 
characteristics  and  all  potential 
pathways  by  which  hazardous 
constituents  may  migrate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/87 
05/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2391 

i-TS;8-475-8859 

Agency  Contact  James  T.  Bachmaier, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
565,  202  475-8859 

RIN:  2050- AB81 


2826.  IDENTIFICATION  OF 
HAZARDOUS  WASTES  BY  TOXICITY 
CHARACTERISTIC  AND  LISTING  OF 
ADDITIONAL  ORGANIC  TOXICANTS 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  692 1  /  RCRA 

3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  Statutory,  March  8,  1987 
Statutory,  Novemt>er  8,  1986  for  adding  addi- 
lional  charactenstics,  March  8,  1987  for  revis- 
ing the  extraction  procedure 

Abstract  The  EPA  is  proposing  to 
amend  its  hazardous  waste 
identification  regulations  by  introducing 
a  new  extraction  procedure  to  be  used 
in  the  Toxicity  Characteristic  and  by 
expanding  the  Toxicity  Characteristic 
to  include  approximately  38  additional 
organic  toxicants. 

Timetable: 


Action 


Date 


FR  Cite 


06/13/86     51   FR  21648 
02/00/88 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No,  2062. 

FTS-8-382-4770. 

Analysis:   Ria  and  RFA 

Agency  Contact  Deb  Dobkowski, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington,  DC  20460,  202  382- 
B551 

RIN:  2050-AA78 

2827.  TEST  METHODS  FOR 
IDENTIFYING  HAZARDOUS  WASTES 

Legal  Authority:    42  USC  6921  to  6925  / 

RCRA  3001  to  3005 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None- 

Abstract  This  action  updates  the 
RCRA  manual  of  approved  test 
methods  (test  methods  for  Evaluating 
Solid  Waste.  SW-846).  It  adds 
additional  approved  methods  and 
improves  the  format  of  the  methods  and 
the  manual  for  ease  of  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/01/84     49  FR  38786 

12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2068 

FTS-8-382-4770. 


Agency  Contact  David  Friedman, 

Environmental  Protection  /Vgency,  Solid 
Waste  and  Emergency  Response   (WH- 
562B],  Washington.  DC  20460  202  382- 
4770 

RIN:  205O-AA82 

2828.  SMALL  QUANTITY  GENERATOR 
ACCUMULATION  TANKS  FOR 
HAZARDOUS  WASTE 

Legal  Authority:     42   uSC  692i    'RCRA 

3001,   42   USC  6922   /RCRA   3002.   42   USC 
6924  /RCRA  3004 

CFR  Citation:    40  CFR  262    4C  Cfr  265 

Legal  Deadline:  None 

Abstract  The  storage  or  treatment  of 
hazardous  waste  in  tank  systems  raises 
considerable  concern  regarding 
potential  risk  to  human  health  or  the 
environment  posed  by  migration  of  the 
waste.  The  purpose  of  this  action  is  to 
develop  a  comprehensive  regulatory 
strategy  for  the  specific  tank  systems 
used  by  certain  small  quantity 
generators  to  accumulate  waste  pnor  to 
off-s;te  shipment. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


10/09/86 
02/00/88 


51  FR  36341 


Small  Entity:  Yes 

Additional  Information:  SAR  No  1957. 

FTS;  8-382-7917 

Agency  Contact  William  Kline. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  202 
382-7917 

RIN:  2050-AB72 

2829.  HAZARDOUS  WASTE 
MISCELLANEOUS  UNITS 

Legal  Authority:    42  USC  6924  /  RCRA 
3004,  42  USC  6925  /  RCRA  3005 

CFR  Citation:     40  CFR   264,   40   CFR   266 

Legal  Deadline:  Nor>e 

Abstract  General  performance 
requirements  will  be  established  for 
hazardous  waste  management  units 
that  are  not  covered  by  40  CFR  Part 
264,  so  that  permits  can  be  obtained 
These  types  of  facilities  under  Subpart 
X  include  deep  mines,  silos,  salt  mines, 
thermal  treatment  jnits,  and  open 
detonation  units 
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Timetable: 
Action 


Date 


FR  CKe 


NPRM 
Final  Action 


11/02/86     51   FR  407?6 
09/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  1817. 

Ddckct  ,\'o.  ;i(x^ 

nS  8  382  7r)<t:'. 

Agency  Contact:  Ossi  Meyn. 

Environmcnt.il  Protection  Agency,  Solid 
Waste  and  Emergency  Re.sponse.  (VVH- 
565),  Washington.  DC  204tK),  202  38::- 
7597 

RIN:  2C50^AA53 

2830.  CLASS  PERMITS  FOR  STORING 
HAZARDOUS  WASTES 

Legal  Authority:     42  USC  6924  /  RCRA 

3004.  42  USC  6926  /  RCRA  3005 

CFR  Citation:  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  n'^^iilatidii  .imends  EPA's 
hazardous  waste  m.in.igement 
permitting  regulations  by  establishing  a 
class  permit  application  form  for  use  by 
facilities  whose  only  activity  subject  to 
RCRA  permitting  consists  of  storing 
hazardous  wastes  in  containers  that 
have  been  generated  on-site. 
Promulgation  of  this  rule  would 
expedite  the  permitting  process  for  this 
class  of  facility.  This  is  the  first  of 
several  RCRA  class  permits  the  Agency 
plans  to  issue. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


07/20/84 
03/00/88 


49  FR  29524 


Small  Entity:  No 

Additional  Information:  SAR  No.  1844. 

Docket  No.  30()5. 

rrsa  3fc  7017. 

Agency  Contact:  Juan  Baez-Martinez, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Respimse,  (WK- 
565),  Washington,  DC  204ti(),  202  382- 
7917 

RIN:  2050-AA36 


2831.  FINANCIAL  RESPONSIBILITY 
FOR  CORRECTIVE  ACTION  FOR 
CONTINUING  RELEASES  AT 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITIES 

Significance:    Regulator/  Program 

Legal  Authority:     42    USC    6901    /RCRA 
3004.  HSWA  206 

CFR  Citation:   40  CFR  264 

Legal  Deadline:  None 

Abstract:  The  current  RCR.A  regulations 
require  owners/operators  of  hazardous 
waste  management  facilities  to 
demonstrate  financial  responsibility  for 
the  costs  of  closure  and  post  closure  (if 
applicable)  activities.  The  HSWA  also 
recjuires  that  owners/  operators  seeking 
a  RCRA  permit  demonstrate  financial 
responsibility  for  completing  corrective 
actions  for  known,  continuing  releases 
EPA  plans  to  write  implementing 
regulations  nuulifying  financial 
instruments  in  the  current  haz.irdous 
waste  regulations  for  use  in  providing 
assurance  for  the  completion  of 
corrective  action  for  known  releases. 
This  rulemaking  also  seeks  comments 
on  whether  fm.incial  responsibility  for 
corrective  action  as  necess.iry  and 
desirable  (not  associated  with  an 
already  identified  release)  should  be 
undertaken  separately  or  in 
I  niiihinatiim  wilh  this  recinirement. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Final  Action 


10/24/86     51  FR  37854 

08  DO '97 


Small  Entity:  No 

Additional  Information:  b.\R  .\o.  2225. 

FTS:8-382-47Hl 

Analysis:  Reguiarory  rienbiiity  Analysis 

Agency  Contact:  Elizabeth  Cotsworth. 

Environmental  {^rotectwm  Agency.  Solul 
Waste  and  Emergency  Response,  (WH- 
5r)3.'\).  Washington.  DC  2(M«1.  202  382- 
4761 

RIN:  2050-AB22 

2832.  LIST  (PHASE  1)  OF  HAZARDOUS 
CONSTITUENTS  FOR  GROUNDWATER 
MONITORING 

Significance:     Agency  Pnonty 

Legal  Authority:      42    USC    3251  RCRA 

3004 

CFR  Citation:     40   CFR    264,    40   CFR    270 

Legal  Deadline:  None 


Abstract:  Appendix  Vlll  to  40  CFR  Part 
261  IS  a  list  of  hazardous  constituents 
presently  referenced  in  40  CFR  Part  2W 
for  use  in  groundwater  monitoring.  This 
amendment  would  create  a  new  list. 
Appendix  IX,  for  the  purposes  of  this 
use.  See  related  action  Rl.N  205O-AC05. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/24/86 
04/00/87 


51   FR  26632 


Small  Entity:  No 

Additional  Information:  S.AR  No.  2229 

and  2273. 

rrs  475  7415 

Agency  Contact:  Jerry  Carman, 

Environmental  Protectinn  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
5(i5E),  Washington,  DC  204«).  202  475- 
7415 

RIN:  2050-AB27 

2833.  LIABILITY  REQUIREMENTS  FOR 
HAZARDOUS  WASTE  FACILITIES  - 
CORPORATE  GUARANTEE 

Legal  Authority:     42  uSC  6901    /   RCRA 
3004 

CFR  Citation:    40  Cfh  264.  40  CFR  265 

Legal  Deadline:  None 

Abstract:  The  Agency  is  authorizing 
use  of  a  corporate  guarantee  as  a 
mechanism  for  providing  liability 
coverage  for  bodily  injury  and  property 
damage  resulting  from  accidental 
occurrences  at  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  The  corporate  guarantee, 
though  restricted  to  parent  corporations 
of  hazardous  waste  facility  owners  and 
operators,  enables  more  firms  to 
comply  with  liability  coverage 
requirements  because  it  is  an  additional 
mechanism  to  insurance  and  the 
financial  test.  See  related  action  in  the 
[jroposed  rule  section  of  this  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Final 

Rule 
Final  Action 


08/25/85     50  FR  33902 

07/11/86     51   FR  25350 


05/00  87 
Small  Entity:  No 

Additional  Information:  SAR  No.  2273. 
FTS-382-47tW. 

Agency  Contact:  Carlos  Lago, 

FnMninmental  f^rotection  Agency.  Solid 
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Waste  and  Emergency  Response,  (WH- 

5f.3A),  Washington.  DC  20460,  202  382- 

4780 

RIN:  2050-AB47  ^^^ 

2834.  CODIFICATION  RULE  FOR  THE 
1984  RCRA  AMENDMENTS 

Legal  Authority:     42  USC  6924  /   RCRA 
3004 

CFR  Citation:    40  CFR  260  to  271,  40  CFR 

122  to  124 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is  to 
expand  and  elaborate  on  specific 
portions  of  the  Final  Codification  Rule 
which  was  effective  on  July  15.  1985. 
The  Final  Codification  Rule  codified 
those  requirements  specified  by  the 
1984  amendments  to  RCRA  which  were 
effective  immediately  or  shortly  after 
enactment.  More  specifically,  this  rule 
addresses  such  areas  as  corrective 
ac  tion  for  prior  releases  from  solid 
waste  management  units,  and  permit 
modifications  and  post-closure  permits. 

Timetable: 


Action 


Date 


FR  Cite 


03/28/86     51   FR  10706 

07/00/87 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  S.^R  No  218:^. 

ITS  8-382- 58M 

Analysis:  Regulatory  Irr-pact  Analysis 

Agency  Contact:  David  Fagan, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  WH- 

563,  Washington,  DC  20460.  202  382- 

4692 

RIN:  2050-AB58 


organics,  certain  metals,  free  cyanides, 
or  corrosives).  This  rule  implements  the 
HSWA  provisions  for  those  wastes 
known  collectively  as  the  California 
list,  establishing  effective  dates  and 
treatment  standards  as  necessary.  See 
related  action  in  the  proposed  section 
of  this  Agenda. 

Timetable: 


2835.  LAND  DISPOSAL 

RESTRICTIONS  FOR  CERTAIN 

HAZARDOUS  WASTES  -  CALIFORNIA 

LIST 

Significance:    Regulatory  Program 

Legal  Authority:     42    uSC   6924    /RCRA 
3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Statutory,  July  8.  1987. 

Abstract  This  rule  establishes 
treatment  standards  and  associated 
effective  dates  for  a  group  of  hazardous 
wastes  known  as  the  California  list 
(1  e  .  liquid  hazardous  waste  containing 
PCB's  and  liquid  and  solid  hazardous 
w.istes  containing  halogenated 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/11/86 
07/00/87 


51   FR  44714 


FYS   8-382-4422 

Agency  Contact  George  Faison 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  WH- 
563B.  202  382-4422 


Small  Entity:  Undetermined 
Additional  Information:  S.^R  No  2254 

FTS:  8-382-4770 

Agency  Contact  Stephen  Weil, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (WH- 

562B),  Washington,  D.C.  20460,  202  382- 

4770 

RIN:  2050-AB65 

2836.  DEVELOPMENT  OF 
CORRECTIVE  ATION  PROGRAMS 
AFTER  PERMITTING  HAZARDOUS 
WASTE  LAND  DISPOSAL  FACIUTIES 

Legal  Authority:     42   USC   6901    /RCRA 

3004 

CFR  Citation:  40  CFR  270 

Legal  Deadline:  None 

Abstract  Proposal  would  amend 
existing  RCR.^  permit  application 
regulations  under  40  CFR  270.14(c)(7). 
(c)(8)(iii)  and  (c)(8)[iv).  These 
regulations  currently  require  owner/ 
operators  of  land  disposal  facilities 
with  ground  water  releases  to  submit 
plans  for  a  corrective  action  program  m 
the  Part  B  application.  The  proposal 
would  allow  development  of  the 
corrective  action  program  after  issuance 
of  the  permit.  The  amendment  would 
serve  to  expedite  permit  issuance, 
thereby  applying  Part  264  standards 
earlier  and  within  Congressionally 
m.andated  timeframes.  As  corrective 
action  plans  for  non-land  disposal 
facilities  can  be  submitted  after  permit 
issuance,  the  rule  would  also  allow 
concurrent  development  of  corrective 
action  plans  for  all  units  at  the  facility. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/09/86     51   FR  44418 
06/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2374. 


RIN:  205O-AB74 


2837.  DOUBLE  LINER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:    Regulatory  Progra-^i 

Legal  Authority:     42    uSC    6924      rcra 
3004 

CFR  Citation:    40  CFR   264    40  CFR   265; 

40  CFR  124,  40  CFR  270 

Legal  Deadline:  Statutory.  Novemt)et  1986. 

Abstract  This  rule  establishes 

mmi.Tium  technology  requirements  for 
new  hazardous  waste  landfills  and 
surface  impoundments  or  extensions  to 
existing  landfills  and  surface 
impoundments  for  double  liner  and 
leachate  collection  systems.  This  rule 
will  establish  standards  for  these 
systems  enabling  unit  owners  and 
operators  to  design  and  construct 
systems  that  will  protect  human  health 
and  the  environment. 

Timetable:  


Action 

NPRM 
Final   Action 


Date 


FR  Cite 


03/28/86    51  FR  10706 

09/00/87 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2388. 

FTS:  8-382-4654 

Agency  Contact  Ken  Skahn 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  WH- 
SGSE,  202  382-4654 

RIN:  2050-AB76 


2838.  GUIDELINE  FOR  RECOVERED 
MATERIALS  CONTENT  IN  PAPER 
PRODUCTS  PRODUCED  BY  THE 
FEDERAL  GOVERNMENT 

Legal  Authority:    42  uSC  6962  /  RCRA 

6002 

CFR  Citation:  4C  CFR  250 

Legal  Deadline:  Statutory.  Marc^  6    i96E 

Abstract  This  action  eslabhshcs  a 

guideline  for  the  Federal  procurement  of 

paper  and  paper  products  made  from 

recovered  materials.  The  purpose  of 

this  action  is  to  encourage  the  recovery 


BEST  COPY  AVAILABLE 
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of  P'ist    (  tirisumer  recovered  nirftcrials 
ami  rcii.K  e  the  volume  of  solid  waste. 

Tim«tab4e: 


Action 


NPRM 

Final  Action 


Data 


FR  CIta 


04/09/85     50  FR    14076 
10/00/87 


Smail  Entity:  No 

AddmonaJ  Information:  SAR  No  2011 

n'S.  8  382-1502. 

Agency  Contact  William  Sanjour. 

i'.nvirunmf ntal  Protection  ARency,  Solid 
Ua,ste  and  Kmerj;t'ncy  Response.  (WH- 


5t>o  A),  VVdhhinslon.  DC  2O4(>0,  202  382- 
4502 

RIN:  2050-AA68 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


2839.  IDENTIFICATION  AND  LISTING 
ACUTE  HAZARDOUS  WASTE 
MIXTURES 

CFR  CItaOon:  40  CFR  ^^^1  33 

Completed: 

Reason 


Date  FR  Cite 


Postponed  03/00/87 

Indofimtety 

Small  Entity:    Uo 

Agency  Contact:  Matt  Straus  202  475- 
8551 

RIN:  205O-AA85 


2840.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  IRON 
DEXTRAN  DELISTING 

CFR  Citation:  20  CFR  261 

Completed: 

R*saon 


Date 


FR  Cite 


Postponed  03/00/87 

Indotinitely 

Small  Entity:    No 

Agency  Contact;  Robert  Scarberry  202 
4  73-805 1 

RIN;  2060- AB 54 


2841.  PROPOSED 
REINTERPRETATION  OF  MINING 
WASTE  EXCLUSION 
(SMELTING/REFININGHREVISION) 

Significance;    Raguiatory  Program 

CFR  Citation:   40  CFR  261 

Completed: 

Reason 


Date  FR  Ctta 


Final  Action  10/09/88    51   FR  36233 

Small  Entity:    UrKletefmined 

Agency  Contact  Dan  l>erl*.i(«  202  382- 
3345 

RIN:  2050  AB56 


2842.  STATE  AUTHORIZATION 
CODIFICATION  RULE 

CFR  Citation:  40  CFR  27 i 

Completed: 

FR  Ctte 


Reason 


Data 


Final  AcUon  09/22/86    51  FR  33712 

Smail  Entity:    No 

Agency  Contact:  Martha  Madison  202 


382-2210 

RIN;  205O-ABr>4 


2843.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES:  WASTE  OIL 
(REVISION) 

Significance:    Regulatory  Program 

CFR  Citation:    40  CFR  260;  40  CFR  261. 
40  CFR  266.  40  CFR  270;  40  CFR  271 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  11/19/88    61  FR  41900 

Small  Entity:    Yes 

Agency  Contact  Robert  Moore  202 


382-7917 

RIN:  205O-AA00 


2844.  RESTRICTION  OF  LAND 
DISPOSAL  OF  CERTAIN  HAZARDOUS 
WASTES:  SOLVENTS.  DIOXINS  AND 
ESTABUSHiNG  THE  FRAMEWORK 
FOR  EPAS  LAND  DISPOSAL 
PROGRAM 

Significance:    Regulatory  Program 

CFR  Citation:   40  CFR  268 

Completed: 

Reason 


Data 


FR  Ctta 


Fmai  ActiOO  11/07/86     51    FR   40572 

Small  Entity:    Undeiefmir>tHJ 


Agency  Contact  Stephen  Weil  202  382- 
4770 

RIN:  2050-AA30 


2845.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES;  FINANCIAL 
RESPONSIBILITY  FOR  CORRECTIVE 
ACTION-AS  NECESSARY  AND 
DESIRABLE 

CFR  Citation:    40  CFR  264H.  40  CFR  ?65H 

Completed: 

Reason 


Data 


FR  Ctta 


Combined  witti        03/00/87 

RIN  2050-AB22 

Small  Entity:    Yes 

Agency  Contact:  Deborah  Wolpe  202 
382-4761 

RIN:  2050-AB39 

2846.  CONSOLIDATED  PERMITS: 
MINOR  MODIFICATIONS  TO  EXISTING 
RCRA  PERMITS  (REVISION) 

CFR  Citation:  40  CFR  270  42 

Compteted: 

Reason  Data  FR  Cite 

Combjoed  with        03/00/87 

RIN  2050- 
AC22 

Small  Entity:    No 

Agency  Contact  David  Fagann  202 
382-4740 

RIN;  2050-AA37 

2847.  GUIDELINES  FOR  RUBBER 
ASPHALT 

CFR  Citation:    40  CFR  Not  yet  determined 

Completed: 

Reason  Data  FR  Ctta 

Withdrawn  03/00/87 

Small  Entity:    Uncietefmineo 


\i. 
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Agency  Contact  William  Sanjour  202 
382-4502 

RIN:  2050-AB52 


2848.  CORRECTIVE  ACTION 
REGULATIONS  FOR  UNDERGROUND 
STORAGE  TANKS 

Significance:    Regulatory  Program 


CFR  Citation:    40  CFR  Not  yet  determined      Agency  Contact  David  O'Brien  202 
Completed:  382-7815 

RIN:  2050-AB61 


Reason 


Data 


FR  Cite 


Combined  with        02/27/87 
RIN  2050-AB19 

Small  Entity:   Yes 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Air  Act 
(CAA)  


Prerule  Stage 


2849.  REVIEW  OF  NAAQS  FOR 
NITROGEN  DIOXIDE 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  7408  /  CAA  108. 
42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50 

Legal  Deadline:  Statutory,    December    3i 
1980     Statutory.    Review    by    Decemt>er    31. 
1980  and  at  5-year  intervals  ttiereatler. 

Abstract  In  June  1985,  EPA  completed 
its  review  of  the  existing  annual 
primary  and  secondary  N02  NAAQS, 
At  that  time,  ElPA  announced  that  it 
was  deferring  a  decision  on  the  need,  if 
any,  for  a  separate  short-terin  primary 
standard  pending  the  results  from 
additional  research  focused  on  reducing 
the  uncertainties  associated  with  short- 
trrm  health  effects.  In  the  previous 
Regulatory  Agenda.  EPA  indicated  that 
It  would  consider  expediting  the  normal 
review  schedule  if  the  results  of  these 
ongoing  studies  warranted  setting  a 
separate  short-term  primary  N02 
standard.  While  some  of  the  studies  are 
still  underway,  those  which  are 
complete  report  inconclusive  and  mixed 
results.  In  fact,  efforts  to  replicate 
findings  from  earlier  studies  showing 
short-term  effects  have  been 
unsuccessful.  Thus,  at  this  time,  EP.A 
does  not  plan  to  expedite  the  .\02 
review  process,  but  will  proceed  on  the 
normal  review  cycle  which  would  result 
in  a  revised  Criteria  Document  and 
Staff  Paper  by  mid-1990. 

Timetable: 


Action 


Data 


FR  Ctta 


Complete  review     06/00/90 
of  critena  doc. 
Schedule 

Small  Entity:  No 

Additional  Information:  S.^R  No  1004 


Agency  Contact  Bruce  C.  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  N.C.  27711,  919  541-5655 

RIN:  2060-AC06 

2850.  REVIEW  OF  NAAQS  FOR 
CARBON  MONOXIDE 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA  i08, 

42  use  7409  /  CAA  109 

CFR  Citation:  40  CFR  50  8 

Legal  Deadline:  Statutory,  December  31. 
1980  Statutory,  Review  by  December  31, 
1980  and  at  5-year  intervals  thereafter 

Abstract  During  the  recent  review  of 
the  carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standards 
(NAAQS)  (50  FR  37484,  Sept.  13,  1985), 
it  was  found  that  the  existing  scientific 
data  had  shortcomings  which  need  to 
be  addressed  through  through  further 
research.  Therefore,  EPA  plans  to 
carefully  follow  several  ongoing  studies 
on  the  health  effects  of  CO.  Once  these 
studies  are  completed,  a  review  will  be 
conducted  and  if  the  results  warrant  a 
change  in  the  CO  standards,  the 
Agency  will  expedite  the  normal  review 
period. 

Timetable: 


Action 


Data 


FR  Ctta 


Decision  on  03/00/88 

wtiether 
changes  are 
needed 

Small  Entity:  No 

Additional  Information:  SAR  No.  1001. 

FTS   8-629-5655 

Agency  Contact  Bruce  C.  Jordan. 

F',n\  ironmental  Protection  Agency.  Air 


and  Radiation.  MD-12.  Research 
Triangle  Park,  NC  2"11   919  541-5655 

RIN:  2060-ACC7 

2851.  NSPS:  COAL  PREPARATION 
PLANTS 

Legal  Authority:    42  usc  74^',  ,CAA  iii 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Statutcxy  January  1980 
Four  years  atter  standards  was  promulgated, 
unless  11  has  already  been  reviewed 

Abstract  EPA  is  reviewing  the 
standard  to  determine  if  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  emission 
control  system.s  at  coal  preparations 
plants  as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
implementing  the  standard.  EP.^  w:',l 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable: 


Action 


Data 


FR  Ctta 


Begin  Review 
End  Re/iew 


02/11/85 

0800/87 


Small  Entity:  No 

Additional  Information:  S.^R  No  2387 
FTS;  8-629-5601. 

Agency  Contact  James  Crowder, 

En\ironmental  Protection  Agenrv    Air 
and  Radiation.  MD-13.  919  541-5601 

RIN:  2060-AB84 

2852.  •  NSPS  FOR  ASPHALT 
PROCESSING  AND  ASPHALT 
ROOFING  MANUFACTURING  PLANTS 

Legal  Authority:    42  USC  74n.CAA   in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  is  reviewing  this  NSPS 

to  determine  whether  revisions  are 

warranted.  The  review  will  assess 
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performance  and  costs  of  asphalt 
processing  an  asphalt  rodfinx 
manufacturing  plant  control  sysUiiis  a.s 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standard.  F.PA  will  animurii  v  the 
results  of  its  review  m  thr  IriiiMl 
Register. 
Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
tnd  Review 


08/00/86 
06/00/88 

Sman  Entity:  No 

Additional  Information:  S AK  No   2430. 

ITS  n  r>:'9  ^.'.'t,i 

Agency  Contact:  Kenneth  Durkee. 

Chief,  Slandard.s  I)o(  iimciitation 
Section.  Einvironmentdl  lYotection 
Agency.  Air  and  Radiation,  (MD-13). 
Researrh  Tnan«le  Park,  NC  277T1.  919 
5J1-5595 

RIN:  2060^. AC^i 

2853.  DECISIONS  ON  REGULATING 
VARIOUS  AIR  POLLUTANTS 

Significance:    nogutatory  Prograrr' 

Legal  Authority:    42  USC  1B' /  et  s.ki  / 

(AA 

CFR  Citation:    ic>  crn  .Not  yet  determined 

Legal  Deadline:  Statutory  Municipal  Waste 
L..ombustors  reqi«f es  cJeciSKXi  by  juiw  2 1 . 
1987 

Abstract:  The  Agency  is  reviewing  the 

health  t-ffi'cts.  sources,  emissions  to  tiie 
ambient  air,  and  the  public  exposure  of 
these  pollutants.  The  Agency  Will 
publish  the  decisions  whether  these 
pollutants  should  be  controlled  as  a 
specified  air  pollutant  under  the  Clean 
Air  Act  or  other  regulatory  mechanisms 
in  order  to  protect  the  public  health. 

Timetable: 


Municipal  Waste  Combu«tor  EniMslona 

Decision  on  RcH;;ulation  06.00  8/ 
Naphthalene 

Deasion  on  Ht-guUtion  09/00  8  7 
Propylene  Oxide 

Docision  on  Regulation  08  OC  '8  ' 
Zinc  and  Zinc  Oxide 

D«x;isio.n  on  Regulation  09 .00/8 7 

Small  Entity:  No 

Additional  Information:  S.\R  No.  2181. 

FTS  8-629-5645. 

Agency  Contact:  Kent  Berry   Assistant 

Director.  Stiategies  and  Air  Standards 
Division.  Environmental  Protec  tion 
Agency,  Air  and  Radiation,  MD-IZ, 
Research  Tnanyle  Park,  .NC  27711,  919 
S41-5&43 

RIN;  2060-AB56 

2854.  NESHAPS;  CADMIUM 
Significance:    Regulatory  Program 
Legal  Authority:    42  USC  7412  /CAA  112 
CFR  Citation;  40  CFR  61 
Legal  Deadline:  None 

Abstract:  WA  issued  a  notice  of  intent 

to  list  caiinuuni  under  S«'ction  112  1 50 
FK  42iK)Oj.  We  are  investigating 
emissions  of  cadmium  and  techniques 
that  are  availabie  to  control  the 
emissions  from  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted  cadmium  will 
be  listed  under  section  112.  and  FJ'A 
will  develop  proposed  standards. 

Timetable: 


Action 


Oirte 


FR  Cite 


D©as»ori  on  12/00/87 

whether  lo 
regulate 

Small  Entity:  Undete!Tnir>ed 

Additional  Information:  SAR  Nn  lar.g 

FYS  H  tij'i  ,St.iil 


Agency  Contact  lames  Crowder, 

Km  ironmental  i*riitection  AHen(  y.  Air 
and  Radiation,  (MD-l.Tl.  Research 
Iriangle  i'ark,  NC  27711.  919  541-5601 

RIN:  2060-/kB92 

2855.  FUEL  AND  FUEL  ADDITIVE 
HEALTH  EMISSIONS  EFFECTS 
TESTING 

Legal  Authortty:     42    USC    7M5(e)    CAA 
0211  (e) 

CFR  Citation:  40  CFR  79,  40  cfr  80 

Legal  Deadline:  Statutory,  August  7,  i978 

Abstract:  The  CAA  mandates  that 
testing  protocols  be  developed  to 
address  at  a  minimum,  the  possible 
carcinogenic,  mutagenic,  and 
teratogenic  effects  of  fuels  and  fuel 
additives  as  well  as  their  effect  on 
emissions  and  emission  control  devices. 
This  action  would  implement  protocols 
for  such  testing,  v\hicii  would  have  to 
tie  performed  prior  to:  1]  fuel  or 
additive  registration,  and  2) 
introduction  of  the  fuel  or  additive  into 
the  marketplace.  Fuels  and  additives 
already  registered  or  on  sale  would 
also  have  to  undergo  testing,  as 
provided  for  by  the  C/\A. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  09/00/87 

Small  Entity:  Yrs 

Additional  Information:  SAR  .No   23f)5. 

FTS  B-374-84{>H 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Glenn  Passavant, 

Environmental  Protection  Agency,  Air 
and  R.uiidtion,  Motor  Vehicle  Emissions 
Lalj  SnSB-12,  2r.b5  Plymouth  Road,  .Ann 
Arbor,  MI  481U5,  313  668-8408 

RIN:  2O60-AC10 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Air  Act 

(CAA) 


Proposed  Rule  Stage 


2856.  NAAQS  FOR  SULFUR  OXIDES 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  7409  /  CAA  109 

CFR  Citation:    40  CFR  50  4,  40  CFR  50  5 

Legal  Deadline:  Staiuton/  December  3i, 
1980  Statutory,  Bov)ews  doe  tiy  Decembw 
31     1980  and  at  5  year   mtorvais  thereatter 


Abstract:  El'A  h.is  re\iewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 
appropriate  to  protect  public  health  and 
welfare. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

10/02/79 

44   FR    56730 

NPRM 

07/00/87 

Final  Action 

09/00/88 

Small  Entity:  No 

Additional  Information:  SAR  .No   1002 

Docket  No,  OAgi'S  79  7. 
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FFS  6  629-56,^5. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Bruce  Jordan. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Paric.  NC  27711,  919  541-5655 

RIN:  2060-AA61 

2857.  NAAQS:  LEAD 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  7408  /  CAA  1 08, 

42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50  12 

Legal  Deadline:  Statutory,  December  1980 
Statutory,  Reviews  due  by  Decemt)er  1980 
and  at  5-yeaf  internals  thereatter. 

Abstract:  EP.A  is  reassessing  the  health 
and  welf.ire  information  that  has 
become  available  since  the  last  revision 
of  the  standard.  A  staff  paper  is  in 
preparation  for  review  by  the  Clean  A;r 
Scientific  Advisory  Committee 
(CASAC). 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


CASAC  Review        10^00/87 
NPRM  06/00/89 

Small  Entity:  No 

Additional  Information:  SAR  No  1919 

}TS:  8-629-5655 

Agency  Contact  Bruce  )ordaii. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-121.  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA95 

2858.  NAAQS:  OZONE 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  7408  /  CAA  i08, 

42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50  9 

Legal  Deadline:  Statutory,  Decemtier  3i, 
1 980  Statutory,  Reviews  due  tjy  Decemlser 
n,    1980  and  at   5-year   intervals  thereafter 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard.  EPA  plans  to  publish  a 
proposed  rule  on  02/00/88.  A  major 
issue  IS  whether  additional  new 
averaging  time  standards  are  needed  to 
protect  the  public  health  in  light  of  new 
studies. 


Action 


Date 


FR  Cite 


NPRM  10/00/88 

Small  Entity:  Undetermined 

Additional  Information:  S.'\R  No  1920 

FTS:  8-629-5655. 

REVIEW  AUTHORITY:  CAA  109 

Agency  Contact  Bruce  )ordaa. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12).  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA96 

2859.  •  FEDERAL  PROMULGATION 
OF  STATE  IMPLEMENTATION  PLANS 
TO  PROTECT  VISIBILFTY 

Legal  Authority:    42  USC  74iO'CAA  iiO 

42  USC  7491 /CAA  169 

CFR  Citation:   40  CFR  51  300-307 

Legal  Deadline:  Judicial.  August  3i.  i987 

Abstract  Section  169  of  the  Clean  Air 
.Act  requires  EPA  to  remedy  existing 
and  prevent  future  visibility  impairment 
in  certain  national  parks,  wildernesses, 
and  international  parks.  In  1980  EPA 
promulgated  these  regulations  for  36 
states.  On  July  12.  1986  EPA  published 
Federal  promulgation  of  SIPs  to  cover 
visibility  new  source  review  and 
monitoring.  Under  a  settlement 
agreement  EPA  must  propose  federal 
promulgation  of  SIPs  to  cover  the 
remaining  elements  for  those  states 
which  do  not  submit  adequate  SIPs. 
Unless  states  submit  revised  SLPs  to 
EPA  by  August  31.  1987.  EPA  must 
publish  the  Federal  promulgation  of  the 
SIPs  within  6  months  of  the  close  of  the 
comment  period  on  the  proposal.  Under 
settlement  agreement,  ElPA  can  delay 
action  on  remedying  existing 
impairment  until  August  1988. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/87 

Final  Action  11/00/87 

Remedying  Existing  Impalnnertt 

NPRM  08/00/88 

Final  Action  04/00/89 

Small  Entity:  No 

Additional  Information:  SAR  No.  2428 

FTS:8-629-5540 

Agency  Contact  Janet  Metsa. 

Environmental  Protection  Agency,  Air 


and  Radiation,  [MD-IS],  Research 
Triangle  Park,  NC  27711,  919  541-5540 

RIN:  206G-AC20 


2860.  NSPS:  PERCHLOROETHYLENE 

DRY  CLEANING 

Legal  Authority:    42  USC  74ii  /  CAA  111 
CFR  Citation:  40  CFR  60  Subpart  OO 
Legal  Deadline:  None 

Abstract  Some  new  issues  have  arisen, 

and  F.P.\  is  deciding  whether  to  go 
forward  with  this  rule.  Some  small 
perchloroethylene  facilities  may  be 
affected  by  this  standard. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  11/25/80     45  FR  78174 

Decision  on  need  00/00/00 

for  siandara 
expected  by 

Small  Entity:  ves 

Additional  Information:  SAR  No.  1119. 

Docket  No.  A-79-30. 

FTS:8-629-5624. 

Agency  Contact  Doug  BelL 

Environmental  Proteriinn  Agency.  Air 
and  Radiation,  [MD-lSl  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA14 

2861.  NSPS:  SOLVENT  DECREASING 
(111D) 

Legal  Authortty:    42  USC  74 -i  /  CAA  lit 

CFR  Citation:  4C  CFR  60 

Legal  Deadline:  None 

Abstract:  This  action  will  require 
States  to  control  organic  solvent 
cleaners  to  reduce  emissions  of  speriFic 
organic  solvents  designated  under  a 
separate  NSPS  action  {S.\R  10101.  This 
action  may  impact  any  manufactun.ng 
operations  that  employ  organic  solvent 
cleaners  to  remove  grease  and  oils  frorri 
parts  pnor  to  assembly.  Some  new 
issues  have  ansen  and  EPA  is  deriding 
whether  to  go  forward  with  this  rule. 

Timetable: 


Action 


FR  CHe 


NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  S.A.R  N,.  ifi95 

FTS:8-629-56:4. 

Analysis:    R^A 
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Agency  Contact  Doug  Bell. 

F.nvironmental  I^roteclion  Aseni  y,  Air 
and  Rridiation.  (MD-131.  Research 
■rrian«le  Park,  NC  2"11.  919  541-5624 

RIN:  2060-AA33 

2862.  NSPS;  POLYMER  AND  RESIN 
MANUFACTURE 

Legal  Auttiorlty:    42  uSC  74  n  /  CAA  1 1 1 

CFR  Citation:   40  CFR  60 

Legal  Deadline:  Statuiofy,     August     1982 
Statutofy  -  Promulgation  duo  8/00/82 

Abstract  Thi.s  rule  will  control  vulalile 
orsjanu:  compound  (VO(')  emissions  in 
exhaust  streams  from  polymerization 
processes  in  the  manufacture  of  organic 

[xilynuTS  and  resins. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

f  inal   Action 


05/00/87 

08/00/88 


Small  Entity:  No 

Additional  Information:  SAR  ,No.  1691. 

DiK.ket  No   A  82-19. 

l-TS:8-629-5578. 

Affected  Sectors:   Multiple 

Agency  Contact;  Gilbert  Wood. 

F.nvirnnmental  Protection  A^vncy.  Air 
and  Radiation.  (Ml) Ml.  Research 
TnanKle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AA37 

2863.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority;    42  USC  741 1  /  CAA  1 1 1 

CFR  Citation:   40  CFR  60 

Legal  Deadline:  None 

Abstract  The  scope  of  the  SOC.Ml 
reactor  processes  NSPS  includes  all 
rcictor  processes  (other  than  air 
oxid.ition  reactor  processes)  used  to 
manufacture  173  synthetic  organic 
chemicals  produced  in  quantities  of  at 
least  10()  million  Ib/yr.  These  lar^e 
\olume  chemicals  account  for  about  SK) 
percent  of  the  total  domestic  chemical 
prini'ii  tion  from  the  SC1CM1. 
KiirtliiTinore.  production  of  these  large- 
volume  chemicals  is  expected  to  have 
the  greatest  impact  on  nationwide  VOC 
emissions,  since  the  magnitude  of 
emissions  from  reactor  process  units 
lire  generally  proportional  to  chemical 
prudiictio"  ""ates. 


Timetable: 
Action 


Date 


FR  CHa 


NPRM 
Final  Action 


06/00/87 

07/00  88 


Small  Entity:  No 

Additional  Information:  S.\R  ,\o  2l(>4 

rrs  H  6251  ."ks:-** 

Agency  Contact  Doug  Bell, 

Knvironmenta!  l>r()teciion  Axeni  y,  .Air 
and  Radiation,  MD  13,  Research 
Triangle  Park,  NC  27711.  919  541-55-^ 

RIN:  2060-AB55 

2864.  NSPS:  POLYMERIC  COATING  OF 

SUPPORTING  SUBSTRATES 

Legal  Authority:    42  uSC  74 n    caa  in 

CFR  Citation;  40  CFR  60 

Legal  Deadline;  None 

Abstract  This  re^iulation  would  limit 
volatile  orK.inic  compounds  emissions 
from  new,  modified,  and  reconstructed 
plants  that  coat  polymeric  compounds 
onto  supporting  substrates. 

Timetable: 

Action  Data 


FR  CIta 


ANPRM 
NPRM 
Final  Action 


08/17/84     49  FR  3?868 
04/00/87 

05 '00  88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2237. 

KI'S  8  tl2<)  fi.'rH, 

Agency  Contact  Doug  Bell, 

F.nvironmenlal  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Environmental 
Protection  A^em  v.  Research  Triangle 
Park.  NC  2'-n.  919  541-5578 

RIN:  2060- AB6 7 

2865.  NSPS:  VOC  EMISSIONS  FROM 
PETROLEUM  REFINERY 
WASTEWATER  SYSTEMS 

Legal  Authority:    42  uSC  74ii    CAA  ni 

CFR  Citation:   40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  re,«ul.ition  is  intended  to 
limit  emissions  of  volatile  compounds 
from  new.  modified,  and  reconstructed 
refinery  wastewater  systems. 

Timetable: 

Action 


Data 


FR  CHa 


Small  Entity:  No 

Additional  Information:  SAR  .No.  Itiyb 

rrS   8  629  !it)2:' 

Agency  Contact  Gilbert  Wood. 

Knvironmental  Protection  Agency.  AW 
and  Radiation.  (MD-131.  Research 
Triangle  Park.  NC  2-711,  919  541-5627 

RIN:  2060-AB81 

2866.  NSPS:  SMALL  BOILERS 

Legal  Authority:    42  USC  74 11  /CAA  111 

CFR  Citation:   40  CFR  60 

Legal  Deadline:  Judicial    Judicial  -  NPHM. 
June  1.  1989.  Final  September  1.  1990 

Abstract  The  purpose  of  this  action  is 
to  develop  new  source  performance 
standards  for  small  industrial- 
commercial-institutional  boilers  with 
heat  input  capacities  of  100  millions 
Btu,'hr  or  less. 

Timetable: 

Action 


Data 


FR  CIta 


NPRM 
Final  Action 


06/00/89 

09  00 '90 


NPRM 
Final  Action 


05/00/87 
08/00/88 


Small  Entity:  Yes 

Additional  Information:  SAR  No  2239. 

FIS  8  629  .sri9.S 

Analysis:  Regjiatory  Flexibility  Analysis 

Agency  Contact:  Kenneth  Durkee, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MIM3).  Research 
Triangle  Park.  NC;  2-711,  919  541-5595 

RIN;  2060-AB95 

2867.  NESHAPS:  COKE  OVEN 
EMISSIONS  FROM  COKE  OVEN 
CHARGING.  DOOR  LEAKS,  AND 
TOPSIDE  LEAKS  ON  WET-COAL- 
CHARGED  BATTERIES 

Legal  Authority:    42  use  74 12  /  caa  112 

CFR  Citation:   40  CFR  6i  G 

Legal  Deadline:  Statutory       March      1985. 
Statutory  .  Proposal  due  3/00  85 

Abstract;  This  re«u!<ttion  will  ( cmtrol 
emissions  of  coke  oven  emissions, 
which  h.ive  been  design. ited  as 
hazardous  under  section  112.  It  will 
require  improved  maintenance  and 
operation  to  limit  visible  emissions 
from  wetcoal-charged  coke  oven 
batteries.  The  standards  may  apply  to 
charging,  and  leaks  from  doors,  lids  or 
offtakes  for  ail  existing  or  new  sources. 
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Timetable: 


Action 


Date 


FR  Crte 


NPRM  04/00/87 

Final  Action  07/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  1686 

Docket  No.  A-79-15. 

FTS;8-629-5578. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation,  I.MD-131,  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN;  2060-AA48 

2868.  NESHAPS:  ASBESTOS 
(REVISION) 

Legal  Authorfty:   42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  ei 

Legal  Deadline:  None 

Abstract  The  Agency  is  analyzing 
possible  changes  in  the  emission 
standards  for  asbestos  mills,  asbestos 
manufacturing  operations,  and  asbestos 
waste  disposal,  and  the  possible 
addition  of  monitoring  requirements  for 
these  sources.  PoMible  changes  in  the 
exemptions  for  specified  demolition  and 
r(,'novation  operations  in  existing 
standards  are  also  being  analyzed  The 
Agency  is  considering  changes  in 
reporting  requirements  for  demolition 
and  renovation  operations. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 

Final  Action 


06/00/87 

09/00/88 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No,  1714. 

FYS  8-629-5578. 

Agency  Contact  Gilbert  Wood,  Chief, 
Standards  Support  Section, 
Knvironmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  RTF,  North 
Carolina,  919  541-5578 

RIN:  206a-AB51 

2869.  NESHAPS:  CHROMIUM 

Legal  AutiKMity:    42  USC  7412  /caa  112 

CFR  Citation:  40  CFR  61 

Legat  Deadltne:  None 

Abstract  EPA  issued  a  notice  of  intent 

to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 


24317).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Also,  we  are  investigating 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  from  11  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  EPA  will 
develop  proposed  standards. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


06/00/88 

12/00/89 


Small  Entity:  Undetermined 

Additional  Information:  SAR  .No.  2181. 

FTS:  8-629-5601 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060- AB83 

2870.  NESHAP:  CHROMfUM- 
INDUSTRIAL  COOUNG  TOWERS 

Legal  Authority:   42  USC  7412  /  CAA  112 

CFR  atation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24137).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds  and  investigating  emissions 
of  chromium  and  techniques  that  are 
available  to  control  the  emissions  from 
identified  source  categories.  Because 
emissions  from  cooling  towers  using 
chromium  chemicals  in  the  recirculating 
water  are  predominantly  hexavalent  a 
detailed  investigation  on  the  technical 
feasibility  of  using  chromium 
substitutes  or  the  use  of  high  efficiency 
draft  eliminators  is  being  conducted.  If 
EPA  decides  that  emissions  standards 
are  warranted,  chromium  or  hexavalent 
chromium  will  be  listed  under  Section 
112  and  EPA  will  develop  standards. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/88 

Final  Action  12/00/89 

Small  Enftty:  No 

Additional  Information:  SAR  No.  2386. 

PTS-8-629-5601 


Agency  Contact  James  Crowder 

Environmental  Protection  .Agpnry   .A.r 
and  Radiation.  MD-13,  919  541-5601 

RIN:  2060-AC'2 


2871.  NESHAP:  CHROMIUM- 
COMFORT  CX)OUNG  TOWERS 

Legal  Authority:    42  use  74*2    C/\A  112 

CFR  Citation:  40  CFR  6i 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
public  health  nsks  of  ch.'-omiam 
compounds  and  investigating  emissions 
of  chromium  and  techniques  that  are 
available  to  control  the  emissions  from 
identified  source  categories.  Because 
emissions  from  cooling  towers  using 
chromium  chemicals  in  the  recirculating 
water  are  predominantly  hexavalent,  a 
detailed  investigation  of  the  technical 
feasibility  of  using  chromiinn 
substitutes  or  high  efficiency  drift 
eliminators  is  being  conducted.  If  EP.-\ 
decides  that  emissions  standards  are 
warranted,  either  (a)  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112  and  ElPA  will  propose 
standards,  or  (b)  standards  will  be 
proposed  under  Section  6  of  TSCA 

Timetable: 


Action 


Data  FR  CiU 


Notice  of 
Solicitation 

NPRM 
Final  Action 


09/15/86     51    FR   32668 

08/00/87 
12/00/86 


SmaH  Entity:  No 

Additional  Informatlorr  SAR  No  2386. 

FTS-8-629-55-8 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agencv    Air 
and  Radiation.  MD-13.  919  541-5678 

RIN:  2O6O-AC13 

2872.  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Legal  Authority:   42  usc  7412  /  CAA  ii2 

CFR  Citation:  40  CFD  6i 

Legal  Deadline:  None 

Abstract  EP,A  issued  a  notice  of  intent 

to  list  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
public  health  risks  of  chromium 
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compounds.  A  prfhinin.iry  asses.smfnt 
performed  by  F.l'A  has  identified 
chromium  electroplating  as  a  source 
category  which  emits  significant 
quantities  of  chromium  to  the 
atmosphere  and  for  which  the  proposal 
of  national  emission  stantiards  may  be 
warranted.  We  are  presently 
investigating  in  detail  alternative 
feasible  control  options,  and  the 
economic,  energy,  and  environmental 
impacts,  and  the  effect  on  public  health 
risks  that  would  result  from  their 
application.  If  EPA  decides,  based  on 
these  investigations,  that  emission 
Bt.indards  are  warranted,  chromium  or 
hcxavalent  chromium  will  be  listed 
under  Section  112.  and  stand, mis  will 
be  proposed. 

Timetable: 


Action 


Dat* 


FR  Clt« 


NPRM 
Final  Action 


06/00/88 
12/00/89 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2386. 

FTS  8  629-5(i01 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation,  md  13,  919  541-5601 

RIN:  2060-AC14 

2873.  •  HAZARDOUS  ORGANIC 
NESHAP 

Significance:    Agency  Pnofity 

Legal  Authority:    42  uSC  74! 2  CAA  ii2 

CFR  Citation:  4uCf  R  61 

Legal  Deadline:  None. 

Abstract  This  regulation  will  control 
emissions  of  butadiene,  ethylene  oxide, 
ethylene  dichloride,  chloroform,  carbon 
tetrachloride,  perchloroethylene, 
trichloroethylene,  and  methylene 
chloride,  which  are  designated  as 
hazardous  pollutants  under  Section  112. 
The  regulation  will  cover  the  production 
categories  and  some  use  categories  for 
these  eight  pollutants.  It  will  require 
installation  of  combustion  devices  to 
control  process  vents  and  an  inspection 
and  monitoring  program  to  control 
leaks  from  pumps  and  vaUfS. 

Timetable^ 

Action  Date  FR  Clta 


NPRM 
Final  Action 

Small  Entity:  No 


Data 

07/00/87 
09/00/88 


Additional  Information:  SAR  No  23B3 
KrS8  629  .5578 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AC19 

2874.  STRATOSPHERIC  OZONE 
PROTECTION  STRATEGY 

Significance:    Regulatory  Program 

Legal  Autfiority:    42  USC  4S47  /  CAA  157 

CFR  Citation:    40  CFR  Not  yet  determined 

Legal  Deadline:  Judicial,  Novembef  1987 

Abstract  This  action  initiates  a 
comprehensive  research  effort  by  EPA 
to  assess  issues  related  protection  of 
the  stratosphere,  as  directed  by  Part  B, 
Section  157  of  the  CAA.  The  plan 
proposed  that  EPA  enhance  its  research 
and  analysis,  participate  in  a  series  of 
domestic  and  international  workshops 
related  to  stratospheric  ozone,  and 
arrive  at  a  decision  by  November,  1987 
whether  additional  regulation,  either 
domestic  or  international,  of 
stratospheric  perfurbants,  is  necessary. 
The  plan  also  served  as  a  basis  for  a 
settlement  agreement  between  EPA  and 
NRDC  in  a  suit  now  pending  before  the 
DC  Circuit  Court. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

10/07/80 

45  FR  66726 

NPRM 

05/00/87 

Final  Action 

11/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No  2372 
FTS   8  382-4036 

Agency  Contact  Eileen  Claussen, 

Environmental  IVotection  Agency.  Air 
and  Radiation,  ANR-445,  202  382-7407 

RIN:  206O-AC09 

2875.  HYDROCARBON  STANDARDS 
FOR  LIGHT-DUTY  TRUCKS 
(REVISION) 

Legal  Autfiority:   42  USC  752 1  /  CAA  202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Abstract  Through  this  action.  EPA  will 
consider  the  establishment  of  more 
stringent  hydrocarbon  emission 
standards  for  light-duty  trucks  based 
upon  the  belief  that  very  cost-effective 


hydrocarbon  control  is  available  from 
these  vehicles.  The  new  standards  for 
lighter  light-duty  trucks  would  be  no 
more  stringent  than  the  existing 
passenger  car  standard  and  an 
equivalently  stringent  standard  for 
heavier  light-duty  trucks 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

NPRM 


09/08/86     51   FR  32032 
11/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2287 

FTS:  8  374-B4fKJ. 

Agency  Contact  J.  Anderson. 

P'.nvironmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  Ml  48105,  313  668-4496 

RIN:  2060-AB85 

2876.  CONTROL  OF  EXCESS 
EVAPORATIVE  EMISSIONS/FUEL 
VOLATILITY 

Significance:    Regulatory  Program 

Legal  Autfiority:  42  USC  7521  /CAA  202; 
42  USC  7525  /CAA  206,  42  USC  7545  /CAA 
21 1.  42  USC  7601  /CAA  301(a) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  In-use  motor  vehicle 
evaporative  hydrocarbon  emissions 
greatly  exceed  their  applicable  EPA 
emissions  standards.  A  major  reason  is 
that  the  volatility  of  commercial 
gasoline  is  substantially  greater  than 
that  of  the  certification  test  fuel 
specified  by  EPA.  This  rule  will 
consider  options  to  deal  with  this 
problem  including  control  of 
commercial  fuel  volatility  and  a  change 
to  certification  test  fuel  volatility. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


06/00/87 

00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No  231 B 

FTS:8-3:'4-833S 

Analysis:  Regulatory  Impact  Analysis,  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Richard  A.  Rykowski, 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
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Ann  Arbor.  .Michigan  48105,  313  668- 
4339 

RIN:  2060-AB89 


2877.  DECISION  ON  AIR  POLLUTION 
REGULATORY  STRATEGIES  FOR  THE 
GASOLINE  MARKETING  INDUSTRY 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA  202; 
42  USC  7525  /  CAA  206;;  42  USC  7412 
/CAA  212;  42  USC  7502  /CAA  172 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  Evaporative  hydrocarbons 
emitted  during  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areas  to  attain  the  National  Ambient 
.\ir  Qualify  Standard  for  ozone. 
1  hrough  this  action,  if  deemed  feasible 
and  desirable.  EPA  will  control 
emissions  at  the  time  of  refueling. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/00/87 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2384. 

FTS:8-374-8408 

Agency  Contact  James  B.  Weigold, 

Environmental  Protection  Agency,  Air 
end  Radiation,  Research  Triangle  Park, 
NC  27711.  919  541-5641 

RIN:  2060-AC04 

2878.  TRADING  AND  BANKING  OF 
HEAVY-DUTY  ENGINE  NOX  AND  PM 
EMISSION  CREDITS 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  7521  /  CAA  202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  In  March  1985  the  EPA 
promulgated  NOx  and  PM  emission 
E'andards  for  heavy-duty  vehicles  and 
engines.  The  rulemaking  included  a 
provision  for  emissions  averaging  for 
the  final  stages  of  standard 
implementation  in  order  to  mitigate  the 
economic  impact  of  the  stringent 
standards.  ElPA  realized  that  the 
averaging  mechanism  could  provide 
more  benefits  to  manufacturers  with  a 
broader  product  line.  In  order  to 
address  this  issue.  ElPA  included  in  the 
final  package  a  provision  to  study  the 
potential  for  mitigating  this  uneven 


distribution  of  benefits  through  an 
emissions  credit  trading  program.  The 
study  was  expanded  to  include  the 
concept  of  'banking'  emissions  credit. 
The  study  has  been  completed  and  a 
tf'chnical  workshop  was  held  and  made 
available  to  the  public;  in  January  1987. 
EPA  is  analyzing  the  comments 
received  from  the  public  and  from  the 
v.orkshop. 

Timetable: 


Aciton 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No  1315 

FTS:  &-374-8408 

Agency  Contact  Glemi  Passavant. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Motor  Vehicle  Emissions 
Lab  SDSB-12,  2565  Plymouth  Road,  Ann 
/\rbor,  MI  48105,  313  668-4408 

RIN:  2060-AC05 

2879.  •  PARTICULATE  EMISSION 
STANDARDS  FOR  CERTAIN  1987  AND 
LATER  MODEL  YEAR  UGHT-DUTY 
DIESEL  TRUCKS  (REVISION) 

Legal  Authority:    42  USC  7521 /CAA  202 

42  USC  7525/CAA  206;  42  USC  7601 /C/^A 

501 

CFR  Citation:  40  CFR  66 

Legal  Deadline:  None 

Abstract  EPA  is  considering  revising 
tne  particulate  emission  standards  for 
Isght-duty  diesel  trucks  with  a  loaded 
vehicle  weight  equal  to  or  greater  than 
3751  pounds.  The  standard  would  be 
relaxed  for  the  1987-1990  model  years, 
allowing  manufacturers  to  devote  their 
resources  to  developing  particulate  trap 
oxidizer  technology.  Then  in  1991,  the 
standard  would  be  tightened  to  0  13 
g'-ams  per  mile  which  is  twice  as 
stringent  as  the  current  applicable 
standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fnal  Action 


04/00/87 
10/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2416. 

rTS;8-382-2485 

Agency  Contact  Carol  Bengle. 

Environmental  Protection  Agency.  Air 


and  Radiation,  (ELN-340F1.  Washington, 
DC  20460.  202  382-2465 

RIN:  2060-AC18 


2880.  SMALL-VOLUME 
MANUFACTURERS  CERTIFICATION 
PROCEDURE  (REVISIONS 

Legal  Authority:    42  USC  7525  /  CAA  206 

CFR  Citation:  40  cfr  66 

Legal  Deadline:  None 

Abstract  This  action  will  result  in 

amended  rules  to  provide  for 
certification  of  emissions  compliance  by 
small-volume  manufacturers,  including 
commercial  importers  importing 
vehicles  into  the  United  States.  By  a 
s-:'parate  action,  the  Manufacturers 
Operations  Di\  ision  is  considering 
revising  its  rules  for  nonconforming 
\ehicle  importation.  This  action  is 
eppropnate  to  improve  the  certification 
regulations  and  assure  compliance  with 
the  exhaust  emission  standards, 
especially  in  light  of  the  expected 
increase  in  certification  of  imported 
vehicles  if  importation  rules  are 
emended.  Current  rules  for  small- 
volume  manufacturers  were  not 
intended  to  specifically  apply  to 
conversion  of  previously  manufacturec! 
but  uncertified  configurations.  Howt-ve.'. 
increasingly  large  numbers  of 
manufacturers  who  import  vehicles  for 
resale  have  applied  for  EPA 
certification  as  an  alternative  to 
individual  vehicle  importation.  This  u..l 
primarily  impact  small  businesses 
involved  in  importing  motor  vehicles. 
The  likely  impact  of  these  changes  will 
be  increased  costs  to  these  businesses. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


08/00/67 
08/00/88 


Small  Entity:  Yes 

Additional  Inforrr^ation:  S/\R  No.  2143. 

FTS:  8-374-4444. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 

la\o<y  Flexibility  Analysis 

Agency  Contact  Charlie  Cole, 

Environmental  Protection  Agency.  Air 
and  Radiation.  AN'R-iSS.  2625  Plymoiiih 
Road.  Ann  Arbor,  MI  48105.  313  668- 
4444 

RIN:  2060-AB54 
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2881.  TEST  PROCEDURES  FOR  TRAP- 
EQUIPPED  DIESEL  VEHICLES  AND 
ENGINES 

Legal  Authority:   42  USC  7525  /  CAA  ?r^6 
CFR  Citation:  40  CTR  B6 
Legal  Deadline:  None 
Abstract  The  particulate  standards  for 
19H7  and  later  model  year  Li^ht-  duty 
Diesel  Vehicles  and  1991  and  Inter 
model  year  Heavy-duty  Diesel  Kn^ines 
may  require  the  use  of  trap-oxidizers 
for  some  vehicles  and  engines.  The 
existing  test  procedures  do  not  directly 
consider  emissions  and  fuel  economy 
effects  during  trap  regeneration.  This 
revision  to  the  test  procedures  will 
account  for  these  trap  effects, 

Tlmetabte:  

Action 


NPRM 
Final  Action 


Oat* 

09/00/87 

09/00/88 


FR  Ctt« 


Small  Entity:  No 

Additional  Information:  SAR  No.  2373. 

rrS:  8  374-8496 

Agency  Contact:  John  Anderson, 

Environmental  Protection  Agency.  Air 
and  Radiation,  Motor  Vehicle  Emissions 
Lab  SnSB-12,  2565  Plymouth  Road,  Ann 
Arbor.  MI  48105,  313  668-4496 

RIN:  2060-AC08 


2882.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Auttiority:    42  uSC  7S4Ub)  /  CAA 
207(b) 

CFR  Citation:  40  CFR  85 
Legal  Deadline:  None 
Abstract  This  rulemaking  will  address 
the  issue  of  establishing:  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles.  (2)  new 
standards  for  light-duty  vehicles  and 
light  duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
appropriate  so  that  owners  of  heavy- 
duty  vehicles  will  have  emissions 
warranty  protection  and  additional 
owners  of  light-duty  vehicles  and  trucks 
will  be  entitled  to  warranty  protection. 

Timetable: 


Action 


Date 


FR  Cil* 


NPRM 
Final  Action 


04/00/88 
'0-00/88 


Proposed  Rule  Stage 


Small  Entity:  No 

Additional  Information:  SAR  No  2138. 

FTS:  8-374-8416. 

Agency  Contact  James  McCar^ar, 

Fjivironmental  IVotection  Agency,  Air 
and  Radiation,  A.NR-44S,  2fi25  Plymouth 
Road.  Ann  Arbor,  Ml  48105,  313  668- 
4416 


RIN:  206O-AB53 


particulate  standards,  may  require  the 
use  of  low  sulfur  diesel  fuels.  In 
promulgating  the  particulate  standard. 
KPA  promised  to  examme  the  need  for 
low-sulfur  fuel.  In  addition,  fuel  sulfur 
and  aromatics  content  have  been 
shown  to  have  a  direct  effect  on 
particulate  emissions.  This  action  will 
determine  the  costs  and  benefits  of 
improving  diesel  fuel  quality. 

Timetable: 


2883.  FUEL  AND  FUEL  ADDITIVES: 
PREVENTATIVE  ACTION  PROGRAM 
TO  PREVENT  SELF-SERVE  FUEL 
SWITCHING 

Legal  Authority:    42  USC  7S45 /CAA  211, 
42  USC  760l(a|  /CAA  301(a) 

CFR  Citation:     40    CFR    80  22.    40    CFR 

80  23 

Legal  Deadline:  None 

Abstract  This  action  will  develop  a 
voluntary  '"IVeventative  Action 
Program"  to  be  used  by  gasoline 
retailers  to  help  prevent  s.If-serve  fuel 
switching.  Retailers  will  be  afforded  an 
affirmative  defense  to  allegations  of 
"allowing"  fuel  switching  if  they  have 
effectively  implemented  this  program. 
This  action  would  also  change  the 
language  of  the  fuel  switching 
regulation  to  prohibit  fuel  switching  in 
all  vehicles  designed  to  use  unleaded 
gasoline,  and  not  just  those  that  still 
have  an  "unle.uied  only"  label  or  fuel 
inlet  restnctor. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  /Action 


00/00/00 
00/00/00 


Small  Entity:  No 

Additional  Information;  SAR  No.  2215. 

FTS   8  3a2  2633 

Agency  Contact  Richard  Kozlowski. 

Environmental  Protection  Agency,  Air 
and  Radialum,  (EN-397E),  Washington, 
DC  2()4r>(),  202  382-2633 

RIN:  206O-AB69  

2884.  DIESEL  FUEL  MODIFICATION 
Significance:    Regulatory  Program 
Legal  Authority:   42  USC  7&45  /  CAA  21 1 
CFR  Citation:   40  CFR  79  40  CFR  80 
Legal  Deadline:  None 
Abstract  Trap  oxidizers,  the  use  of 
which  may  be  required  to  meet  IWl 
and  later  model-year  heavy  duty  diesel 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information;  SAR  No.  2366. 

PTS:8-374-8339 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Richard  Rykowski. 

Environmental  Protection  Agency,  Air 
and  Radiation.  Motor  Vehicle  Emissions 
Lab  SDSB-12.  2565  Plymouth  Road.  Ann 
Arbor,  MI  48105,  313  668-4339 

RIN:  2060-AC11 


2885.  FUEL  ECONOMY  TEST 
PROCEDURES;  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES  (LIGHT- 
DUTY  TRUCKS) 

Legal  Auttwrlty:    42  USC  2003  /   EPCA 
503 

CFR  Citation:  40  CFR  600 
Legal  Deadline:  None 
Abstract  In  )anuary  1982,  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
initiate  rulemaking  to  establish 
procedures  for  determining  what,  if  any 
adiustments  were  due  for  the  1980-85 
Corporate  Average  Euel  Economy 
(CAFE)  test  results.  Adjustments  for 
light-duty  vehicles  have  been  finalized. 
This  rule  will  address  the  need  for 
ad]iisting  test  results  of  light-duty 
trucks.  Specifically,  a  supplemental 
proposal  will  consider  further  whether 
the  adjustments  in  CAFE  made  for 
light-duty  vehicles  should  be  made  for 
light  duty  trucks. 

Tlmetabte: 


Date 


FR  Cite 


Action 

NPRM  07/01/85     50  FR  27188 

NPRM  05/00/87 

(Supplamental) 

Final  Action  12/00  87 


Small  Entity:  r^o 


-liia-in 
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Additional  Information:  SAR  N'o,  2289, 
FYS:  8-374-8479. 

Agency  Contact  Robert  Larson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
.Ann  Arbor,  MI  48105,  313  668-4479 

RIN:  2060- AB86 

2886.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  AREA  SOURCE 
AIR  EMISSIONS  •  RCRA  STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:      42    USC    6924 /RCRA 
3004,  3007 

CFR  Citation:      40     CFR     264.     Subparts 
l,J,K,L,M,N 


Legal  Deadline:  Statutory,  May  1987 

Abstract  The  purpose  of  this  action  is 
to  investigate  the  magnitude  of  the  area 
non-combustion  source  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  and  to 
develop  standards  for  monitoring  and 
control  as  needed.  Area  sources  include 
surface  impoundments,  landfills,  waste 
piles,  land  treatment  operations  and 
waste  water  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter. 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 


to  protect  hum.an  health  and  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/88 

Final  Action  03/00/89 

Small  Entity:  Undeternimed 

Additional  Information:  SAR  No.  2240. 

FTS  B-629-36-1 

Agency  Contact  James  F.  Durham. 

Environmental  Protection  .Agency.  Air 
end  Radiation,  (NlD-15),  Research 
Triangle  Pa.-k,  .\C  27711,  919  541-56-1 

RIN:  2060-AE94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Air  Act 
(CAA) 


Final  Rule  Stage 


2887.  NAAQS  FOR  PARTICULATE 
MATTER  (REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  7409  /  CAA  109 

CFR  Citation:    40  CFR  50  6,  40  CFR  50  7 

Legal  Deadline:  Statutory,  December  3i, 
1980  Statutory,  Reviews  due  by  December 
31,    1980  and  at   5-year  Intervals  ttiereatter 

Abstract:  Particulate  matter  is  one  of 
the  major  pollutants  in  the  ambient  air. 
ElPA  has  reviewed  the  scientific  criteria 
used  as  a  basis  for  establishing  ambient 
air  qualify  standards  for  particulate 
matter.  The  Agency  proposes  to  revise 
the  standards  to  better  protect  public 
health  and  welfare. 


2888.  NEW  SOURCE  REVIEW 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:   42  usc  6910  /  CAA  no 

CFR  Citation:  40  CFR  51,  40  CFR  52 

Legal  Deadline:  None. 

Abstract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chem.ical 
Manufacturer's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7, 
1980. 


Timetable: 

Timetable: 

Action 

Date          FR  Cite 

Action 

Date           FR  Cite 

ANPRM 
NPRM 
Final  Action 

10/02/79     44  FR   56730 
03/20/84     49  FR   10408 
05/00/87 

NPRM 
Final  Action 

08/25/83     49  FR  38742 

06/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No  1003. 

Docket  N'o,  A-79-29. 

FTS:8-629-5655. 

Analysis:  Regulatory  Impact  Analysis,  RIA 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA62 


Small  Entity:  No 

Additional  Information:  SAR  No.  1845. 

FTS:8-629-5697. 

Agency  Contact  David  Solomon, 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15.  Research 
Triangle  Park,  NC  27711,  919  541-5697 

RIN:  2060- AA68 

2889.  QUAUTY  ASSURANCE 
PROCEDURES,  APPENDIX  F, 
PROCEDURE  1 

Legal  Authority:   42  usc  74i  1  /  c/kA  111 
42  usc  7414  /  CAA;  42  USC  7601   /  CAA 


CFR  Citation:  40  Cfr  6C   Append*  F 

Legal  Deadline:  None 

Abstract  Tliis  rule  would  add  quality 
assurance  requirements  on  gas 
continuous  emission  monitoring  systems 
(CEMs)  used  for  compliance.  The 
purpose  is  to  improve  data  quality  and 
strengthen  the  basis  for  decisions  made 
with  regard  to  quality  assurance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/14/84     49  FR  9676 
00/00/00 


Small  Entity:  No 

Additional  Information:  S.\R  No.  1741. 

Docket  No,  A-80-29. 

FTS:8-629-2415. 

Agency  Contact  Darryl  von  Lehmden 

Environmental  Protection  .Agency.  Air 
and  Radiation.  (MD-77),  Research 
Triangle  Park,  NC  2-711,  919  541-241,5 

RIN:  2060-AA09 

2890.  NSPS:  SOLVENT  DECREASING 

Legal  Authority:    'i2  uSC  74i  1  /  CAA  ■  •  1 

CFR  Citation:   40  CFR  6C   Subpart  JJ 

Legal  Deadline:  Statjtory  Septemper 

1980   Final  actin  dae  9/OO/8O 

Abstract  Some  new  issues  have  arisen. 

and  EP.A  is  deciding  whether  to  go 

forv.drd  w;th  this  rule. 
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Tlmetabl*: 
Action 


Data 


F«  Ctt« 


NPRM 
Final  Actoo 


06/11/80     45  FP  39766 
00/00/00 


Small  Entity,  ves 

Additional  Information:  SAR  No  TOin 

Docket  No   OAQre78  12. 

FTS  8  629-5624 

Analysis:  Regulatory  Flextbitity  Anatysis 

Agency  Contact  Doug  Bell, 

Knvironmenfal  Protection  Agency.  Air 
and  Radiation,  (MD-131.  Research 
TrianRle  Park,  NC  27m.  919  541-5624 

RIN:  2060-AA12 


2891.  MSPS:  VOLATILE  ORGAW4C 
LIQUIDS  STORAGE 

L*9al  Authority:    42  USC  74  n  /  CAA  1 1 1 
CFR  Citation:   40  CFR  60.  Subpart  Kb 
Legal  Deadline:  None 
Abstract:  This  standard  will  control 
volatile  organic  compound  emisaionj 
from  the  storase  of  organic  liquids.  It 
Will  affect  new.  modified  or 
reconstructed  VOL  »tora>ie  vessels 
(including  petroleum  liquid  storage 
vessels)  with  capaaties  of  10.(X)0 
gallons  or  more. 

Timetable: 

Action  Data 


FR  Clta 


NPRM 
Final  Action 


07/23/84     49  FR  29698 
04/00/87 


Small  Entity:  No 

Additional  kifomuition;  SAR  No  ibiz. 

Docket  No    A-80  51. 

n'S  8  629  5578 

Agency  Contact  Dou^  BelL 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  ParW.  NC  27711,  919  541-5578 

RIN:  2060-AA23 


and  green  tire  coatmg  in  rubber  tire 
manufacturing  plants.  It  will  require  use 
of  less  solvent  or  installation  of  a  75% 
efficient  emis.sion  reduction  system. 

Timetable 

Action 


2892.  NSPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURING 

Legal  Authority:    42  USC  74ii  /  C/w  in 

CFR  Citation:  40  CFR  60.  Subpart  BBB 

Legal  Deadline:  Statutofy.     August     1982 
Statutory  FinaJ  Action  due  8/82 

Abstract  This  standard  will  ctinlrol 
VOC  (volatile  organic  compound) 
emissions  from  solvent  application 
during  undertread/sidewall  cementing, 
tread  end  cementing,  bead  cementing 


NPRM 
Final  Action 


01/20/83 

05/00/87 


FR  CNa 
48  FR  2676 


Small  Entity:  No 

Additional  Information:  SAR  No.  1615. 

Docket  No.  A-80-9. 

FTS:8-629-5578 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD  13],  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AA24    

2893.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY:  AIR 
OXIDATION  PnOCESS 

Legal  Authority:    42  USC  741 1  /  CAA  in 
CFR  Citation:  40  CFR  60  Subpart  Ml 
Legal  Deadline:  None 
Abstract  This  rpgulation  will  con'ril 
emissions  of  volatile  organic 
compounds  from  the  manufacture  of 
synthetic  organic  chemicals  via  air 
oxidation  processes. 

Tlmetabte: 


Action 


Data 


FR  Ctte 


NPRM 
Final  ActKXi 


10/21/83    48  FR  48932 
06/00/87 


Smalt  Enttty:  No 

Additional  Information:  SAR  No.  1618. 

FTS:  8-629-5578. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  206O-AA30 


2894.  NSPS:  DISTILLATION 

OPERATIONS 

Legal  Authority:   42  uSC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  regulation  will  control 

emissions  of  volatile  organic 

compounds  from  new.  modified,  and 

reconstructed  distillation  facilities  at 

petroleum  refineries  and  synthetic 

organic  chemical  plants. 


Final  Rule  Stage 


Tlmetab««^ 
Action 


Data 


FR  Ctta 


12/30/83     48  FR  57538 
06/00/87 


NPRM 
Final  Action 

Smart  Enttty:  No 

Additional  Information:  SAR  No  1733. 

I-TS;8-629-5578. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN;  2060-AA35 


2895.  NSPS:  PETROLEUM  REFINERY, 
FCC  REGENERATORS 
Legal  Authority:    42  uSC  74 n  /  CAA  in 
CFR  Cltatloft  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidized 

catalytic  cracking  units. 

Timetable: 

Action  Data  FR  Clta 


NPRM 

Final  Action 


11/08/85     50  FR  46464 

05/00/87 


SmaU  Entity:  No 

Additional  Information:  SAR  No  1736. 

FTS:8-629-5624. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5624 

RIN:  2060-AA36 

2896.  NSPS:  SEWAGE  TREATMENT 

PLAIfTS  (REVISION) 

Legal  Authority:   42  uSC  74  n  /  c/i^  1 1 1 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 

to  the  monitormg,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  control  systems  as  well  as 
experience  in  implementing  the  existing 
standard.  EPA  has  issued  a  notice  in 
the  Federal  Register  announcing  the  [ 

results  of  its  review  and  proposing  ' 

revisions  to  the  monitoring.  ' 

recordkeeping  and  reporting 
requirements. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

F.nal  Action 


04/18/86     51   FR  43424 

07/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2028. 

FTS-  8-629-.56()l- 

Agency  Contact:  James  Crewder. 

Environmental  f^rotection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5601 

RIN:  2060-A805 

2897.  NSPS:  AUTOMOBILE  AND 
LIGHT-DUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 

Legal  Authority:   42  USC  74n  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EP.-X  is  revising  the  NSPS  for 
rtiitomobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
P\stem  upon  which  the  standard  was 
originally  based. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 
Final  Action 


07/29/82     47  FR  32743 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2044. 

rrS;  8-629-5624. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

1  riangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB22 

2898.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Legal  Authority:   42  USC  7411  /  CAA  in, 
42  USC  7601(a) 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  These  revisions  to  the 
existi.ng  NSPS  for  large  fossil  fuei-fired 
steam  generators  would  establish  sulfur 

dioxide  compliance,  emission 


monitoring,  and  reporting  requirements 
on  a  30-d«iy  rolling  average  basis. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


10/21/83     48  FR   48960 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2083. 
FTS:  8-629-5578, 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB29 

2899.  NSPS:  INDUSTRIAL  BOILERS, 
S02 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  7411  /  CAA  111 

CFR  Citation:  40  CFR  60 

Legal  Deedfine:  Judicial.  June  i986 
NPRM.  June  1986;  Final  Rule.  December 
1987 

Abstract  Industrial  boilers  are  a 
significant  stationary  source  of  sulfur 
dioxide.  EPA  is  developing  performance 
standards  for  industrial  boilers  to 
achieve  continuous  emission  reduction. 
The  Agency  will  base  emission 
standards  upon  the  best  available 
system  of  control  taking  costs, 
environmental  impacts  and  energy 
requirements  into  account. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


06/19/86     51   FR  22384 
12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2075. 

FTS:  8-629-5578. 

Analysis:  Regulatory  Impact  Anatysja.  RIA 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency.  .Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB33 

2900.  NSPS:  CEMENT  PLANTS 
(REVISION) 

Legal  Authority:    42  USC  7411  /CAA  m 

42  USC  7414  /CAA  114 

CFR  Citation:  40  CFR  60 


Legal  Deadline:  None 

Abstract  EPA  has  completed  rev  rw  of 
this  action.  As  a  result,  the  Agenry 
intends  to  revise  the  monitoring 
requirements  associated  wsih  the 
standard  to  require  instaliation  of 
continuous  opacity  monitors  on  all  kilns 
and  clinker  coolers  subject  to  he 
standards  after  Augiist  17.  1971. 

Tlmetat>{e: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


09/10/85    50  FR  36956 

04/OC  87 


SmaM  Entity:  Nc 

Additional  Informatiort:  S.\R  No.  2186, 

FTS  8-629-5578 

Agency  Contact  Doug  Bell 
Environmental  F^rotection  .Agency,  Air 
and  Radiation,  (MD-15';   Research 
Tnangle  Park,  NC  Z—\\.  919  541-55-8 

RIN:  2060- AB38 

2901.  NSPS:  SURFACE  COATING  OF 
PLASTIC  PARTS  FOR  BUSINESS 
MACHINES 

Legal  Authority:    42  lsc  T^n    caa  m 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Statutory,  Apni  i386  Siai 
utory  •  Final  Action  due  4  86 

Abstract  This  action  would  lim.t 
volatile  organic  compounds  emissions 
from  new.  modified,  and  reconstructed 
plants  that  coat  plastic  parts  for 
business  machines. 

Timetable: 


Action 


FR  Clta 


NPRM 

Final   Action 


01/08/86     f    PP   854 
04/00/87 


SmaN  Entity:  Undetefmmed 

Additional  Infomwtion:  SAR  No.  2236. 

FTS, 8-629-55-8. 

Agency  Contact  Doug  Bell 

Environmental  Protection  Agency   Air 

and  Radiation,  (.\1D-13|.  Environmentai 
FYotection  Agencj'.  Research  Tnangle 
Park.  .NC  27711.  919  541-5578 

RIN:  2060-AB66 

2902.  NSPS:  RESIDENTIAL  WOOD 
COMBUSTION 

Significance:    Regulatory  Program 

Legal  Authority:    42  uSC  7411  /CAA  in 

CFR  Citation:  40  CFR  60 


1dQ19 


Federa 
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Legal  Deadline:  None  The  Agency  has  en- 
tered into  a  settlement  agreement  under 
which  rt  will  taken  proposed  ar>d  final  action 
by  1  '31/87  and  1/31/88  respectively 

Abstract  This  regulation  would  limit 
particulate  matter  emissions  from  new 
resuiential  wood  combustion  units.  A 
study  continues  to  assess  the 
performance  and  costs  of  technology 
utihzed  to  control  these  emissions  and 
to  analyze  the  economic  aspects  of  the 
industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/02/85     50  FR  31504 

NPRM  02/18/87     52  FR  4994 

Final  Action  01/00/88 

Small  Entity:  Yes 

Additional  Information:  S.\R  No.  2238. 

PTS  H  r)29  .^rrH. 

Analysis:  Regulatory  Fle«itjiiity  Analysis 

Agency  Contact  Rick  Colyer. 

Environmental  [Protection  Agency,  Air 
Hnd  Radiation.  (.MDlS].  Environmental 
J>rote(  tion  Agency,  Research  Triangle 
F'ark.  NC  27711.  919  541-5578 

RIN:  2060-AB68 

2903.  NSPS:  MAGNETIC  TAPE 
MANUFACTURING 

Legal  Authority:    42  USC  7411  /  CAA  1 1 1 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  reguicition  is  intended  to 

limit  emissions  of  volatile  organic 
compounds  from  new.  modified,  and 
reconstructed  magnetic  tape 
manufacturing  lines. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  01/22/86     51   FR  2996 

Final  Action  09/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1928. 

Fl'S    B  fiJ.9  51)^" 

Agency  Contact  Gilbert  VVckkI, 

Environmental  F*rotection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Tn.mgle  Park,  NC  27711,  919  541-5627 

RIN:  ?iJ60  ABBS 


2904.  •  NSPS:  ASPHALT 
PROCESSING  AND  ASPHALT 
ROOFING  MANUFACTURING  PLANTS 

Legal  Authority:   42  usc  74i  i  /  caa  i  i  i 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Statutory.  August  1986 

Abstract  EPA  is  reviewing  this  NSPS 
to  determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  asphalt 
processing  and  asphalt  roofing 
manufacturing  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standard.  EPA  will  announce  the 
results  of  its  review  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Final  Action 


08/00/86 
06/00/88 


Small  Entity:  No 

Agency  Contact  Kenneth  Durkee. 

Environmental  IVoteclion  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC.  919  541-5595 

RIN:  2060-AC23 


2905.  NESHAPS:  BENZENE  IN  COKE 
OVEN  BY-PRODUCT  PLAN  fS 

Legal  Authority:   42  USC  74i2  /  CAA  ii2 

CFR  Citation:   40  CFR  6 1 

Legal  Deadline:  Statutorv.  December  1984 
Statutory  ■  Promulgation  due  12/00/84 

Abstract  This  regulation  will  control 
benzene  emissions  generated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
emission  sources  to  be  controlled 
include  process  equipment,  storage 
vessels,  and  fugitive  emissions.  The 
standards  may  consist  of  equipment 
specifications,  work  practices,  design 
specifications,  and  emission  limits. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Stage 


NPRM 

Final  Action 


06/06/84     49  FR  23528 

04/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No   1685. 

n  S  8-629-5578. 

Agency  Contact  Gilbert  Wood 

F.iuironment.il  IVotection  Agent  >,  Air 


and  Raiiidtion.  (MD-13).  Research 
Triangle  F'ark.  NC  27711.  919  541-5578 

RIN:  2060-AA42 

2906.  NESHAPS:  MERCURY 
(REVISION) 

Legal  Authority:   42  uSC  74i2  /  CAA  112 

CFR  Citation:  40  CFR  6 1 

Legal  Deadline:  None 

Abstract:  EIP.A  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping,  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  technological 
basis  and  administrative  aspects  of  the 
existing  standard.  FTA  has  issued  a 
notice  in  the  Federal  Register 
announcing  the  results  of  its  review  and 
proposing  revisions  to  the  monitoring, 
recordkeeping  and  reporting 
requirements. 

Timetable^ 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/26/84     49  FR  50146 

06  00/87 


Small  Entity:  No 

Additional  Information:  S.\R  No  2137. 

rrs  8  GJ9  5.s~H. 

Agency  Contact  Gilbert  H.  Wood. 

Environmental  F'rotection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-55~8 

RIN:  2060-AB44 

2907.  "GUIDELINE  ON  AIR  QUALITY 
MODELS"  (REVISION) 

Legal  Authority:   CAA  165(e) 

CFR  Citation:     40   CFR    51.24(1).    40   CFR 
52  21(m) 

Legal  Deadline:  None 

Abstract:  These  guidelines  were 
promulgated  on  September  9,  1986. 
However,  a  supplemental  proposed  rule 
was  also  published  on  that  date  which 
includes:  (1)  addition  of  specific  version 
of  the  Rough  Terrain  Dispersion  Model 
(RTDM)  as  a  screening  model;  (2) 
modific.ition  of  the  downwash 
algorithm  of  the  Industrial  Source 
Comph'x  (ISC)  model:  (3)  addition  of 
the  Offshore  and  Coastal  Dispersion 
(OCD)  model  to  Appendix  A:  and  (4) 
addition  of  the  AVACTA  II  model  to 
Appendix  B  The  purpose  of  the 
proposed  changes  is  to  augment  the 
guidance  in  response  to  a  substantial 
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Final  Rule  Stage 


number  of  public  comments  urging  the 
Agency  to  do  so.  EPA  is  only  soliciting 
public  comment  on  these  four  proposed 

changes. 

Timetable; 


Action 


Dale 


FR  ON* 


NPRM  09/09/86     61   FR  32180 

(Supplemental) 
Final  Action  09/09/86     51   FR  32176 

Final  Action  07/00/87 

(Supplemental) 

Small  Entity:  No 

Additional  Information:  S.AR  .No  1941. 

FTS:  8-629-5561. 
Docket  No.  A-aO-46. 

Agency  Contact  foseph  Tikvart. 

Environmental  ProtecUon  Agency.  Air 
and  Radiation.  .MD-14.  Research 
Triangle  Park,  NC.  27711,  919  541-5561 

RIN:  2060-A813 

2908.  EMISSION  STANDARDS  AND 
TEST  PROCEDURES  FOR  METHANOL- 
FUELED  NEW  MOTOR  VEHICt-ES 

Legal  Authority:   42  USC  7521  /  CAA  202 

CFR  Cttatton:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  iiile  will  develop 
emission  startdarda  and  test  procedures 
applicable  to  methanol-fueled  light-duty 
vehicles,  light-duty  trucks,  heavy-duty 
engines,  and  motorcycles.  Current 
regulations  apply  only  to  gasoline- 
fueled  and  diesel-powered  vehicles.  TTie 
lack  of  regulations  is  a  hindrance  to  the 
development  of  methanol-fueled 
vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


04/10/54 

08/29/86 
04/00/88 


49  FR  14244 
51   FR  30984 


SmaR  ErrtHy:  Undeterrmned 
Additional  Information:  SAR  No  2112. 
PTS:  8-374-8227. 

Agency  Contact  Mike  Gold. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-8227 

RIN:  2060-AB28 


2909.  IMPORTATION  OF  MOTOR 
VEHICLES  AMD  MOTOR  VEHICLE 
ENGINES  (REVtSION) 

Legal  Authority:   42  use  7522  /  CAA  203 

CFR  Cnatton:  40  CFR  85 

Legal  Deadline:  None 

Abstract  EPA  is  considering  various 
options  for  improvmg  the  effectiveness 
and  administration  of  EPA's  present 
regulation  concerning  the  importation  of 
nonconforming  vehicles.  Nonconforming 
vehicles  are  ones  which  have  not  been 
demonstrated  to  conform  with  Federal 
emission  requirements.  The  regulatory 
revision  options  range  from  requiring 
that  only  certificate  holders  may  import 
the  vehicles  (thereby  bearing 
responsibility  for  their  emission 
performance]  to  continuing  the 
approach  in  the  current  regulation  with 
various  improvements,  to  elimination  of 
importation  of  such  vehicles  (with 
minor  exceptions).  EPA  is  also 
considering  elimination  of  any  personal 
use  exceptions. 

Timetable: 


Action 


Dmta 


FR  Cite 


NPRM  07/21/80     45  FF«  48612 

NPRM  -  09/09/86     50  FB  36636 

Supplemental 

Final  Action  05/00/87 

SmaW  Entity:  Yes 

Additional  Information:  SAR  No.  1317. 

Docket  No.  EN-79-9. 

FTS:8-382-2500. 

Analysis:  Regulatory  Rexibflity  Analysis 

Agency  Contact  Stanley  B.  Durkee. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340F),  Washington, 
DC  2M60.  203  3a2-250» 

RIN:  2060-AA54 

2910.  REMOVAL  OF  LEAD  FROM  EPA 
CERTIFICATJON  AND  TEST  FUELS 
(REVISION) 

Legal  Authority:    42  USC  7525  /CAA  ?06 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Abstract  EPA  will  propose  these 
amendments  to  require  the  use  of 
unleaded  gasoline  in  all  emissions  and 
fuel  economy  testing  of  gasoline  fueled 
light-duty  vehicles,  light-duty  trucks, 
motorcycles  and  heavy-duty  engines. 
EPA  believes  that  leaded  fuel  is  no 
longer  needed  for  new  gasoline  fueled 


vehicles  or  engines.  The  proposal  is 
consistent  with  EP.A's  proposal  to 
eliminate  the  use  of  leaded  fuel  in 
motor  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/07/86     51   FR  24606 

Final  Action  08/00/87 

Small  Enttty:  No 

Additional  Information:  SAR  No.  2290. 

FTS:  8-374-8340. 

Agency  Contact  Peter  Hulchins 

Elnvuonmental  ProleclioD  Agency.  A^r 
and  Radiation.  2565  P!\-mouth  Foari 
Ann  Arbor,  Ml  48105.  313  668-4340 

RIN:  2060-AB87 

2911.  VOLUNTARY  AFTERMARKET 
PARTS  CERTIFICATION 
REGULATIONS  (REVISION) 

Legal  Authority:    42  uSC  754i(bi   /CAA 
207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  The  US.  Court  of  Appeals  for 
the  D.C.  Circuit  has  directed  EPA  to 
amend  the  aftermarket  parts 
certification  regulations-  There  were 
four  specific  areas  which  the  Court 
directed  EPA  to  rrvisjt.  EPA  was 
directed  to  develop  better  procedures 
for  determining  adequate  grounds  for 
manufacturer  denial  of  a  warranty 
claim:  reconsider  inclusion  of  specialty 
parts  into  the  certification  s\stem. 
improve  the  procedure  for  resolution  of 
warranty  cost  claims  by  vehicle 
manufacturers'  against  ce-'-lifjed  parts 
manufacturers;  and  labeling  for  certified 
parts. 

Timetable: 


ActUM 


Date  FR  Cite 


NPRM 
Fmai  Actor 


01/09/86     52  FR  924 

12/00/87 


Small  Entity:  Yes 

Additional  Information:  S.^R  No.  2145. 

FTS  6-3:'4-8316 

Agency  Contact  Mike  Sabourin. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  l.\NR-455), 
313  668-4316 

RIN:  2060-AB58 
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2912.  FUEL  AND  FUEL  ADDITIVES: 

GASOLINE  LEAD  CONTENT 

(REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  7545  /CAA  211, 
42  USC  7601(3)  /CAA  301(a) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  V.PA  is  examimnx  Uiform.itiun 
relevant  to  a  total  ban  on  the  use  of 
lead  in  gasoline.  The  Agenry  is 

considerinR  a  set  of  alternatives  ranging 


friim  no  reKulatory  action  to  a  ban  as 
soon  as  January  1,  1988.  This  rule,  if 
promulgated,  will  have  an  impact  on 
many  refineries,  including  small 
refineries.  A  regulatory  flexibility 
analysis  will  fully  consider  the  effect  of 
this  action  on  small  entities. 


Timetable: 
Action 


Data 


FW  Cite 


NPRM 
Final  Action 


03/07/85     50  FR  9386 
00/00/00 


Small  Entity:  vos 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Air  Act 
(CAA) 


2913.  MULTIMODE  TRANSMISSION 
REGULATION  (REVISION) 

CFR  Citation:  40  CFR  86.  40  CFR  600 

Completed:  

Reason     Date  FR  Ctf 

Postponed  02/00/87 

Indefinitely 

Small  Entity:    No 

Agency  Contact.  David  Crompton  313 

668-4289 

RIN:  2060^AB90 

2914.  RESTRUCTURE  CFR  PARTS  51. 
52  (REVISION) 

CFR  Citation:  40  CFR  51.  40  CFR  52 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  11/07/86     51    FR  40656 

Small  Entity:    No 

Agency  Contact  Ted  Creekmore  919 
541-5697 

RIN:  206O-AB49 

2915.  NSPS:  INDUSTRIAL  BOILERS- 
PARTICULATE  MATTER  AND  NOX 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  11/25/86     51   FR  42768 

Small  Entity:    No 

Agency  Contact  Fred  Porter  919  541- 
5578 

RIN:  2060-AA22 

2916.  NSPS:  PRIMARY  ALUMINUM 
REDUCTION  PLANTS 

CFR  Citation:   40  CFR  60 

Completed:  

Reason 


Data 


FR  Cite 


Final  Rule  Stage 


Additional  Information:  SAR  No.  22U 
rrS.  8-3H2  25,')3 

Analysis:  Regulatory      Flexibility      Analysis, 
RIA,  RFA 

Agency  Contact  Richard  Kozlowski. 

Knvironmental  F^rotection  Agency,  Air 
and  Radiation,  (F.N  397F),  Washington, 
13C  204(50,  202  382-2633 

RIN:  2060-AB60 


Completed  Actions 


Final  Action  12/11/86    51   FR  44643 

Small  Entity:    No 

Agency  Contact  Kenneth  Durkee  919 
541-5601 

RIN:  2060-AB36 

2917.  NSPS:  PETROLEUM  REFINERIES 
CFR  Citation:  40  CFR  60 

Completed:  

Reason 


Date 


FR  Cite 


CFR  Citation:  40  CFR  60 


End  Review  12 '02 '86     51    FR  43572 

Small  Entity:    No 


Agency  Contact  Kenneth  Durkee  919 
541-5595 

RIN:  2060-AB93 

2918.  NESHAPS:  VINYL  CHLORIDE 
(REVISION) 

CFR  Citation:  40  CFR  61 

Completed: 

Reason 


Date  FR  Cite 


Final  Action  09/30/86    51  FR  34904 

Small  Entity:    No 

Agency  Contact  Bob  Ajax  919  541- 

5578 

RIN:  2060-AB06 

2919.  X-RAY  TEST  PROCEDURES  FOR 
MEASURING  LEAD  CONTENT  IN 
FUELS 

CFR  Citation:  40  CFR  80 

Completed: 

Reason 


Date  FR  Cite 


Final  Action  01/05/B7     52  FR  257 

Small  Entity:    No 

Agency  Contact  Marilyn  McCall  202 
382-2660 

RIN:  2060-AB91 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  — Superfund 
(CERCLA) 


Prerule  Stage 


2920.  HAZARD  RANKING  SYSTEM 
FOR  UNCONTROLLED  HAZARDOUS 
SUBSTANCE  RELEASES 

Significance:    Regulatory  Program 

Legal  Authority:      42     USC     9605(8)(A) 
/CERCl-A  105(8)(A) 

CFR  Citation:  40  CFR  300,  Appendix  A 

Legal  Deadline:  Statutory.      Deadline      of 
4  88  required  lay  SARA 

Abstract:  This  action  revises  the 
Hazard  Ranking  System  (HRS)  which  is 
Appendix  A  of  the  National 
Contingency  Plan.  The  HRS  is  a  system 
for  determining  the  relative  seventy  of 
risks  among  releases  of  hazardous 
substances.  The  HRS  is  the  primary 
mechanism  for  establishing  the 
National  Priorities  List  under  CERCLA. 
SARA  requires  that  the  HRS  be 
fa:nended  to  assure,  to  the  extent 
feasible,  that  it  accurately  assess 
r^'lative  risk  to  public  health  and  the 
environment.  SARA  specifically 
requires  that  the  HRS  take  into 
consideration  natural  resource  damages 
that  may  affect  the  human  food  chain 
8s  well  as  potential  air  contamination. 
The  HRS  must  also  appropriately 
fa<;sess  human  health  risks  associated 


with  contamination  of  surface  waters 
for  drinking  or  recreation. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

04/00/87 

NPRM 

09/00/87 

Final  Action 

04/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2065, 

FTS:  8-382-4604 

Agency  Contact  Steve  Caldwell. 

Environmental  Protection  /Vgency,  Solid 
Waste  and  Emergency  Response.  202 
382-4604 

RIN:  2050-AB73 

2921.  •  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  AT  NATIONAL 
PRIORITY  UST  SITES 


42    USC    Urxjetermined 


Legal  Authority: 

/SARA  117 


CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None. 

Abstract  Superfund  Amendments  and 
Reauthorization  Act  1986  requires  that 
EPA  develop  grant  regulations  for 


technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  only  at  NPL  sites.  The 
grants  are  limited  to  S50.CKX)  per  site 
and  the  grant  recipient  is  required  to 
contribute  a  20*%  match   TThese  limits 
may  be  waived. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

tntenm  Final 

Rule 
Final  Action 


04/00/87 

11/00/87 


06  OC  88 
Small  Entity:  No 

Additional  Information:  &.\R  No.  2401. 
FTS  8- 382 -2460 

Agency  Contact  Daphne  Gemmill. 

Environmental  Protection  Agenc\.  Solid 
Waste  and  Emergency  Response,  WH- 
548,^,  Washington  DC  20460,  202  382- 
2460 

RIN:  2050-ACiO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Superfund 
(CERCLA) 


Proposed  Rule  Stage 


2922.  DESIGNATION  AND 
REPORTABLE  QUANTITIES  FOR 
RELEASES  OF  NON-CARCINOGENS 
AND  NON-CHRONIC  TOXICANTS  ON 
THE  EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  9602  /CERCLA 

102;  42  USC  9601  /CERCUV  101 

CFR  Citation:    40  CFR   11 7,  40  CFR   302 

Legal  Deadline:  None. 

Abstract  The  Agency  has  decided  that 
extremely  hazardous  substances,  as 
defined  in  Section  302  of  SARA,  will 
also  be  designated  hazardous 
substances  with  assigned  RQs  pursuant 
til  Section  102  of  CERCLA;  this  action 
designates  non-carcinogens  and  non- 
chronic  toxicants  from  the  Extremely 
Hazardous  Substances  List.  The  Agency 
may  also  choose  to  designate  additional 
s  .bstances  which,  when  released,  may 
present  substantial  danger  to  the  public 
health  or  welfare  or  the  environ.Tient 


such  that  notice  to  the  .National 
Response  Center  is  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/87 
10/00/88 


Small  Entity:  No 

Additional  Information:  S.AR  No  2336 

RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Dr.  K.  Jack 
Kooyoomjian,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (WH-548B),  Washington,  DC. 
20460,  202  382-3000 

RIN:  2050-AB62 


2923.  •  DESIGNATION  AND 
REPORTABLE  QUANTITIES  FOR 
RELEASES  OF  CARCINOGENS  AND 
CHRONIC  TOXICANTS  ON  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST 

Significance:    Reguiato  P'og'am 

Legal  Authority:    42  uSC  96C1  /CERCl> 
101,  42  USC  9602  /CERCLA  102 

CFR  Citation:    40  CFR  117.  40  CFR  302 

Legal  Deadline:  None 

Abstract  The  Agency  has  decided  Aat 

extremely  hazardous  substances,  as 
defined  in  Section  302  of  SARA,  will 
also  be  designated  hazardous 
substances  with  assigned  RQs  pursuant 
to  Section  102  of  CEIRCL^.  this  action 
designates  carcinogens  and  chron.c 
toxicants  from  the  Extremely 
Hazardous  Substances  List.  The  .A.gpnry 
may  also  choose  to  designate  additional 
substances  which,  when  released,  may 
present  substantial  danger  to  the  puli!.^; 
health  or  welfare  or  the  environment 
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EPA— CERCLA 


Proposed  Rule  Stage 


such  that  notice  to  the  National 
Response  Center  is  appropriate. 

Timetable: 


Action 


Data 


FR  cn« 


NPRM 
Final  Action 


11/00/87 
10/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No  2429 

Agency  Contact  Jack  Kooyoomjian. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B),  Washington,  DC  21M6(),  202  382- 
3000 

RIN:  2050-AC14 

2924.  REPORTABLE  QUAMTTriES  FOR 
CONTINUOUS  RELEASES 

Significance:    Agency  Pnonty 

Legal  Authority:    42  USC  9603  /  CERCiA 

103 

CFR  Citation:   40  CFR  302 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  clarify  the  reduced  reporting 
requirements  pursuant  to  Se<.tu)n 
103(0(21  of  CERCLA  for  facilities  that 
have  continuous  and  stable  releases  of 
hazardous  sr.bstances  in  amounts  at  or 
above  their  reportable  quantities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
03/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No  2411 
(previously  listed  as  SAR  1H42C]. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (H(XV424- 
93461;  in  Metropolitan  Area  (202-382- 

atKX)) 

Agency  Contact  Hubert  Walters. 

Environmental  f*rotection  Agency.  Solid 
Waste  and  Emergency  Response.  WH 
.■>48B,  Washington,  DC  204W),  202  382- 
3000 

RIN:  2050-AA46 

2925.  REPORTABLE  QUAMTTTIES  FOR 
RELEASES  OF  CARCINOGENS  AND 
OTHER  HAZARDOUS  SUBSTANCES 

Significance:    Regulatory  Program 

Legal  Auttiorlty:    42  USC  9602  /  cercia 

102;  33  USC  1321  /  CWA  311 

CFR  Citation:    40  CFR   1 1 /,  40  CFR  30? 


Legal  Deadline:  Statutofy  Leg«latioo  im- 
poses a  12/31/8/  deadline  fof  pfoposal  and  a 
4/30/88  deadline  tof  the  final  rule 

Abstract  In  Ntarch  1987  the  Agency 
proposed  ad|usting,  where  appropriate, 
the  statutory  reportable  quantities 
(RQs)  for  273  of  the  hazardous 
substances  identified  in  Section  101(14) 
of  CERCIJV,  as  amended.  Most  (269)  of 
these  substances  have  been  evaluated 
for  potential  carcinogenicity. 

Timetable: 


Action 


Date 


FR  Cite 


03/16/87     52  FR  8140 
03/00/88 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No  2104 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  DC.  (;182  3000). 

Agency  Contact  |ack  Kooyoomjian. 

Environmental  F*rotection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
548B),  Washington,  DC  20460.  202  382- 
3000 

RIN:  2050-AA80 

2926.  REPORTABLE  QUANTITIES  FOR 
RELEASES  OF  RADIONUCLIDES 

Significance:    Regulatofy  Program 

Legal  Authority:  42  uSC  9602  /CERCLA 
102 

CFR  Citation;  40  CFR  302 

Legal  Deadline:  Statutory  Legisiattoo  im- 
poses a  12/31/86  deadline  for  proposal  and  a 
4/30/88  deadline  for  ttie  final  rule 

Abstract  FT.\  is  adjusting  the  statutory' 
one  pound  reportable  quantity  (RQ)  for 
radionucliiies  pursuant  to  Section  102  of 
('ERC1J\.  Radionuclides  consist  of 
approximately  1,8<X)  radioactive 
isotopes  whose  release  represents 
differing  degrees  of  potential  harm  lo 
human  health  and  the  environment.  The 
.Agency  has  decided  to  propose 
individual  adjusted  RQs  for  7.'j7 
radionuclides,  and  an  RQ  of  one  curie 
for  all  of  the  remaining  radionuclides. 

Timetable: 

Action  Data 


FR  Cite 


NPRM 
Final  Action 


03/16/87     52  FR  81/2 
03/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  233.5 

For  further  informatKin  contaf  t  the 
RCR.A'SuptTfuiui  Hotline  (HOO  424- 


9346):  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Barbara  Hostage. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
548B),  Washington.  DC.  20460.  202  382- 
3000 

RIN:  2050-AB60 

2927.  •  REPORTABLE  QUANTITIES 
FOR  RELEASES  OF  METHYL 
ISOCYANATE  (MIC)  AND  LEAD 

Significance:    Regulatory  Program 

Legal  Auttiority:    42  USC  9601  /CERCLA 
102 

CFR  Citation:    40  CFR   ii7,  40  CFR  302 

Legal  Deadline:  Statutory    NPRM   Decem- 
ber 31,  1986,  Final  Action  AprH  30,  1988 

Abstract  The  proposed  reportable 
quantity  (RQ)  adjustments  for  methyl 
isocyanate  (MIC)  and  lead  were 
withdrawn  by  the  Agency  on  April  4. 
1985  {50  FR  13472)  and  September  29, 
1988  (51  FR  34534),  respectively.  The 
Agency  decided  to  retain  the  statutory 
one-pound  RQs  for  these  substances 
pending  further  technical  analysis.  The 
purpose  of  this  action  is  to  propose  and 
promulgate  final  RQ  adjustments  for 
these  two  substances. 

TInwtable: 

Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/00 '87 
03  00/88 


Small  Entity:  No 

Additional  Information:  SAR  No  2459. 

RCRA/Superfund  Hotline  800-424-9346; 
in  Wa.shingtun.  DC  382-3000. 

Agency  Contact  K.  Jack  Kooyoomjian. 

pjivironmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
MHB).  Washington.  DC  2(M(i0,  202  382- 
3000 

RIN:  2050-AC21 

2928.  •  ACCIDENTAL  RELEASE 
INFORMATION  PROGRAM  (ARIP)  FOR 
HAZARDOUS  SUBSTANCE  RELEASES 

Significance:   AgerK^  Pnonty 

Legal  Authority:    42  usC  960 1   /CERCLA 

104ie) 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  Nor>e 

At>stract  The  Accidental  Release 
Information  Program  (ARIP)  will  require 


facilities  having  repeated  or  severe 
accidental  releases  to  submit  to  EPA 
ir.formation  on  what  caused  the 
releases  and  what  prevention  measures 
v/ill  be  taken  as  a  result  of  the  releases. 
The  proposed  rule  will  effect  small 
entities  to  the  extent  that  they  have 
large  on  frequent  releases.  At  this  point, 
the  terms  "repeated",  "severe",  "large", 
and  "frequent"  are  under  discussion. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/87 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2437. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact:  Cathleen  Shepherd, 

Environmental  Scientist.  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  WH-548,  202  475- 
8247 

RIN:  2050-AC02 

2929.  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Significance:    Regulatory  Program 

Legal  Authority:    33  USC   i32i    /   CWA 

3 1 1 .  42  use  9605  /  CERCLA  1 05 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  Statutory,  Apnl  i7,  1988 

Abstract  The  National  Contingency 
Plan  (NCP)  is  the  primary  regulation 
directing  government  and  responsible 
party  response  to  and  cleanup  of 
discharges  of  oil,  and  releases  of 
hazardous  substances,  pollutants  and 
contaminants.  The  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  mandated  that  the  NCP  be 
revised  within  18  months  of  the  date  of 
enactment  to  incorporate  statutory 
changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/87 

04/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No  2400. 

l-TS-8-382-2182. 

Agency  Contact  Arthur  Weissman, 

Environmental  F*rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 


548D),  Washington,  DC  20460,  202  382- 
2182 

RIN:  205O-AA75 


2930.  •  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  -  UPDATE  7 

Significance:    Regulatory  Program 

Legal  Authority:  42  usc 

9605(8)(B)/CERCLA  105(8)(B) 

CFR  Citation:  40  CFR  300  66 

Legal  Deadline:  Statutory,  Annual  Update 

Abstract  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (.NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  Icnowri  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  The  Agency  will  promulgate 
Update  7.  See  the  related  action  in  the 
final  rule  section  of  this  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/87 
10/00/88 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2463. 

FTS  8-382-5632 

Agency  Contact  C.  Scott  Parrish, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
548E),  Washington,  DC  20460.  202  382- 
5632 

RIN:  2050-AC16 

2931.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUND 

Legal  Authority:   42  usc  96i2  /  CERCLA 
112 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

Abstract  This  action  prescribes  the 
forms  and  procedures  for  persons  other 
than  the  Government  to  recover 
response  costs  incurred  in  carrying  out 
the  National  Contingency  Plan. 


Timetable: 
Action 


Date 


FR  CKe 


NPRM 

Final  Action 


04/00/87 
10/00/87 


Small  Entity:  No 

Additional  Information;  SAR  No.  2160 

FTS;  8-382-4645. 

Analysis:  Regulatory  Irrpac;  Aia'vs.s 

Agency  Contact  William  Ross 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548F1,  Washington.  DC  2M60  202  382- 
4645 

RIN:  2050-AA90 

2932.  REPORTABLE  QUANTITIES  FOR 
FEDERALLY  PERMITTED  RELEASES 

Significance:    Reguiatoiy  Pi-ogram 

Legal  Authority:    42  usc  96Ci  /CERCLA 
101 

CFR  Citation:    40  CFR  100,  40  CFR  11 7, 
40  CFR  300,  40  CFR  302 

Legal  Deadline:  None 

Abstract  In  the  May  25.  1983  NPi04(48 

FR  23552)  that  proposed  to  adjust 
certain  reportable  quantities  (RQs)  for 
releases  of  hazardous  substances.  EIP.A 
explained  the  /Agency's  interpretation  of 
each  of  the  tvpes  of  releases  exempted 
by  the  definition  of  "federally  permitted 
release"  m  Section  101  (10)  of  CFJ^CLA. 
Because  of  the  amount  of  time  that  has 
passed  and  additional  analysis 
undertaken  since  that  NPR.M.  this 
action  reproposes  regulations  to  clarify 
the  statutory  language  in  Section 
101(10)  of  CERCLA. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  04/00/87 

Final  Action  03/00.'88 

Small  Entity:  No 

Additional  Information:  S.AR  No  2394. 

RCR.A/Superfund  Hotline  8(X:>-424-9346, 
in  Washington  DC  202-382-3000 

Agency  Contact  Hubert  V\  alters 

Environmental  Protection  .Agency.  Solid 
Waste  and  Emergency  Response,  WH- 
548B.  202  382-3000 


RIN:  2060-AB82 


1  j«a-ia 
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EPA— CERCLA 


2933.  •  WITHDRAWAL  OF 
ARBITRATION  PROCEDURES  AND 
NATURAL  RESOURCE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUND 

Legal  Authority:    42  USC  96i2  /CERCLA 
112  and  SARA  517 

CFR  Citation:    40  CFR  305,  40  CFR   306 
Legal  Deadline:  None 

Abstract  The  rule  on  CERCLA 
arbitration  procedures  will  be 
withdrawn  because  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  revoked  the  authority  for 
claims  arbitration.  The  rule  on  CtlRCLA 
natural  resource  claims  procedures  will 
be  withdrawn  because  SARA  revoked 
the  appropriation  for  any  Superfund 
monies  to  be  utilized  to  pay  such 
claims- 
Tlmetable: 


Action 


Data 


FR  Ctte 


NPRM 
Final  Action 


04/00/87 
10/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No  2457. 

FTS  8-382-4645 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  William  Ross. 

Environmental  Protection  /Agency,  Solid 
Waste  and  Emergency  Response.  WIJ- 
548,  Washington  DC  204R0.  202  382-4845 

RIN:  2050- AC06 

2934.  •  REPORTING  HAZARDOUS 
SUBSTANCES  ACTIVITY  WHEN 
TRANSFERRING  FEDERAL  REAL 
PROPERTY 


Legal  Authority: 

/SARA  120 


CFR  Citation:  40  CFR  Undetermined 

Legal  Deadline:  Statutory.  Apnl  17.  i988 

Abstract  This  section  of  SARA 
requires  that  EPA.  in  consultation  with 
the  General  Services  AdminiBtration 
promulgate  rules  which  will  require  the 
disclosure  of  the  type  and  quantity  of 
any  hazardous  substances  that  have 
been  stored,  released  or  disposed  of  on 
federally  owned  land  when  such  land  is 
sold  or  otherwise  transferred  from  the 
federal  domain.  These  regulations  also 
require  that:  (1)  the  agencies  holding 
such  land  provide,  at  the  time  of 
transfer,  a  convenant  warranting  that 
all  remedial  actions  necessary  for 
protection  of  human  health  and  the 
environment  have  been  taken;  and  (2) 
any  additional  action  found  to  be 
necessary  after  the  transfer  will  be 
undertaken  by  the  U.S. 

Timetable: 


Action 


Date 


FR  Ot« 


NPRM 
Final  Action 


10/00/87 
04/00/88 


42    USC    Undetermined 


Small  Entity:  No 

Additional  Information:  SAR  No.  2484. 

ITS  8-382-5647 

Agency  Contact  Richard  Dailey, 

Environmental  Protection  Agency.  Sohd 
Waste  and  Emergency  Response.  (WH- 
527).  Washington.  DC  20460.  202  382- 
5647 

RIN:  2050-ACOO 

2935.  •  WORKER  PROTECTION 
STANDARDS  FOR  HAZARDOUS 
WASTE  OPERATIONS  AND 
EMERGENCY  RESPONSE 

Legal  Authority:    SARA  Sec  1 26 

CFR  Citation:  29  CFR  1910 


Proposed  Rul*  Stage 


Legal  Deadline:  Statutory.      January      17. 
1988 

Abstract  The  Superfund  Amendments 
and  Reauthorization  Act  of  1988 
(SARA)  required  the  Secretary  of 
Labor,  within  one  year  of  the  date  of 
enactment,  to  promulgate  standards  for 
the  health  and  safety  protection  of 
employees  engaged  in  hazardous  waste 
operations.  The  Secretary  is  also 
required  to  issue  interim  final 
regulations  within  60  days  after 
enactment  of  SARA.  These  interim  final 
rules  were  published  on  December  19. 
1988.  SARA  requires  the  Administrator 
of  EPA  to  promulgate  identical 
standards.  The  EPA  standards  apply  to 
employees  of  State  and  local 
governments  in  each  State  (currently 
26)  that  does  not  have  in  effect  an 
approved  State  Plan  under  section  18  of 
the  Ocaipational  Safety  and  Health  Act 
of  1970. 


Timetable: 
Action 


Date 


FR  ate 


NPRM 
Final  Action 


06/00/87 
01/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No  2427. 

Agency  Contact  Steve  Dorrler. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  201 

321-6740 

RIN:  2050-AC12 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Superfund 
(CERCLA) 


Final  Rule  Stage 


2936.  NATIONAL  PRIORITIES  LIST 

FOR  UNCONTROLLED  HAZARDOUS 

WASTE  SITES  -  UPDATES  3,4,5.  AND 

6 

Significance:    Regulatory  Program 

Legal  Authority:     42    use   9605(a)(B)    / 
CERCLA  105(8)(B) 

CFR  Citation:   40  CFR  300  66 

Legal  Deadline:  Statutory   Annual  Update 

Abstract  This  action  revises  the 


National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCIJK  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
lieen  cleiined  up.  EPA  uses  the  Hazard 
Ranking  System  (MRS)  to  evaluate  the 
sites.  The  Agency  will  promulgate 


IJpdates  3,  4,  5,  and  6.  See  the  related 
action  in  the  proposed  rule  section  of 
this  Agenda 

Timetable: 
Updat*  5 

NPRM  06/10/87  (51  FR  21099) 

Final  Action  09/00/87 
UpdataS 

NPRM  01/22/87  (52  FR  2492) 

Finai  Action  02/00/88 
UpdatM  3  and  4 

Final  Action  05/00/87 
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1«19 


B>A-'CERCLA 


Final  Rule  Stage 


Small  Entity:  Undeterrmned 
Additional  Information:  SAR  No.  2077 
FTS:  8-382-8103. 

Agency  Contact  C.  Scoti  Panish. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548E).  Washington,  DC  20460,  202  382- 
5632 

RtM:  2050-AA79 

2937.  •  EXTF^MELY  HAZARDOUS 
SUBSTANCES  LIST  AND  THRESHOLD 
PLANNING  QUANTITIES:  EMERGENCY 
PLANNING  AND  RELEASE 
NOTIFICATION  REQUIREMENTS 


Significance:    Regulatory  Pro-am 

Legal  Authority:  42  USC  Undetermined 
/SARA  302;  42  USC  Undetermined  /SARA 
304 

CFR  Citation:  40  CFR  300 
Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is  to 
publish  the  statutorily  prescribed  list  of 
extremely  hazardous  substances  and 
the  corresponding  threshold  planning 
qaantities  for  those  substances.  TTiis 
rule  also  codifies  the  reporting  and 
notification  requirements  under  SARA 
for  facilities  at  which  extremely 
hazardous  substances  are  present.  The 
list  and  requirements  were  published  ss 
an  interim  final  rule. 

Timetable: 


Action 

Data            FR  Ctta 

NPFtM 

11/17/86     51   FR  41593 

Intenm  Final 

11/17/86     51   FR  41570 

Rule 

Final  Action 

05/00/87 

Small  EnBty:  UndetemOT>ed 


Additional  Information:  SAR  Na  2407 

Agency  Contact  Richard  A.  Horner, 

Chemical  Elngineer,  Elnvironmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  (WH-548], 
Washington.  DC  20460,  2tJ2  382-7945 

RIN:  2050-AB86 

2938.  •  EMERGENCY  AND 
HAZARDOUS  CHEMICAL  INVENTORY 
FORMS  AND  COMMUfTTY  RiGHT  TO 
KNOW  REPORTING  REQUIREMENTS 

Significance:    Regutatory  Program 

Legal  Authority:  42  USC  Undetermined 
/SARA  311;  42  USC  Undetermmed  /SARA 
312 

CFR  Citation:  40  CFR  370 

Legal  Deadline:  Nor>e 

Abstract  Under  Sections  311  and  312 
of  SARA,  facilities  required  to  prepare 
or  have  available  a  material  safety  data 
sheet  (MSDS)  under  the  OSHA  and  its 
implementing  regulations  must  submit 
the  MSDS  and  the  inventory  forms  to 
local  and  state  officials.  The  purpose  of 
the  proposed  rule  is  to  publish  for 
comment  the  inventory  forms  and 
propose  regulations  to  implement  the 
material  safety  data  sheet  (MSDS)  and 
inventory  reporting  requirement. 

Timetable: 


Action 


Date  FR  Ota 


01/27/87     52  FR  2836 
06/00/87 


NPRM 
FmaJ  Action 

Small  Entity:  No 

Additional  Information:  SAR  No  2412 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Kathleen  Brody. 

Envirormiental  Protection  Agency.  Solid 


Waste  and  Emergency  Response.  WH- 
^48,  Washington  DC  20460   202  475-8353 

RIN:  2050-AB88 


2939.  •  REIMBURSEMENT  OF  LOCAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

Signlllcance:   A9er>cy  PrKxity 

Legal  Auttiortty:    42  uSC  9623  /  SARA 
123 

CFR  Citation:  40CFR3iO 

Legal  Deadline:  Statutory,      October      17, 

1987 

Abstract  This  provision  authorizes 
reimbursement  of  local  governments  for 
costs  incurred  in  providing  temporarj' 
emergency  measures  m  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  faiids  normally  provided  for 
response.  Total  funds  available  to  this 
program  is  limited,  by  statute,  to  not 
more  than  S8.5  million  over  the  5  year 
period  beginning  10/01,' 86. 

Timetable: 


Action 


Data 


FR  Cita 


Intenm  Final 

Rule 
Final  Action 


i0'00/87 
10/00/B8 


Small  EnWy:  No 

Additional  Information;  SAR  No  2409 

Agency  Contact  Karen  Z.  Bur^n. 

Environmental  Protection  Agenc\,  Solid 
Waste  and  Emergency  Response,  WT-i- 
545B.  Washington  DC  20480.  202  »82- 
3382 

RIN:  205a-ACl1 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —General 


Proposed  Ru!e  Stage 


2940.  DENIAL  OR  RESTRtCTION  OF 
DISPOSAL  SITES  {REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:     33    USC    1344    /CWA 

404(C) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

Abstract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9,  1979.  It  will  establish 
the  procedures  to  be  used  when  EPA  is 


considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  Prior  to  1983.  we  have  taken  only 
one  404(c)  action.  Since  that  time,  vs-e 
have  initiated  nine  such  actions.  In  the 
preamble  to  the  404(c)  regulations,  we 
indicated  that  we  would  do  an 


evaluation  of  these  regulations  within 
four  years  of  the  effective  date.  We 
delayed  this  evaluation  in  order  to 
carefully  consider  our  recent 
experiences  with  these  regulations  TYr.f 
review  is  completed,  and  we  plan  to 
revise  the  regulations  to  reflect  our 
findings. 


BEST  COPY  AVAILABLE 
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EPA— GENERAL 


Timetable: 
Action 


Date 


FP  Cite 


NPRM 
f.nal   Ai 


11/00   8/ 

06.00  H8 


Small  Entity:  No 

Additional  Information:  SAR  N'-.  2\nr, 

Agency  Contact:  Suzanne  Schwart/.. 

Hnvironmentiil  Protection  A>;cn(  y. 
Water,  (A  KM).  VV,ishin,i,''i'i;,  DC  Zt)M>i). 
202  382-5043 
RIN:  204OA320 

2941.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Authority:   3i  USC  3mi 

CFR  Citation:   40  Ci^R  13 

Legal  Deadline:  Nont- 

Abstract  Thfse  rt'>;ul,iti  ms  w,i!  sit 
K'.iP.ti.irds  for  Kl'A's  debt  collection 
in.tions  under  the  Federal  Cl.iutis 
Collection  Act. 


Timetable: 
Acti-^n 


Date 


FR  CH« 


NHRM 
Intenm  Final 
Rulo 


06/00/87 

10/00.8  7 


Small  Entity:  No 

Additional  Information:  S.\K  ,\  >  ifCr> 

FI'S   8  3H2  4548. 

Agency  Contact:  Ray  Spears, 

l-iivirnnmental  I^rutection  Agency. 
Ceneral  Counsel  and  Enforcement 
Counsel.  (IJ.-132C;).  Waslung'on.  DC 
ZiW>a.  202  382-4548 

RIN:  2020-AAOl 

2942.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:    5  USC  552  /  Freedom  of 

Information   Ad   .    7    USC    1 36h   /    FIFRA    10 

CFR  Citation:  4C  CFR  2  30/ 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  This  action  would  make 
chanKcs  m  KPA's  procedures  for 
handling  business  inform.ition  under 
KIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
KIFRA 


Timetable: 

Action 


Date 


FR  CIt* 


NPRM 
F.r.al   Action 


11/00/87 
05 '00/88 


Small  Entity:  No 

Additional  Information:  SAR  .\o   2135, 

FrS:  6-382  54f)0 

Agency  Contact:  jane  Roemer,  Office 
of  Cener.il  Counsel.  Knvironmental 
I'rotection  Agency,  Ceneral  Counsel 
and  F.nforcement  Counsel,  (UM32(j), 
Washington,  DC  2()4(>0,  202  382-5460 

RIN:  2020-AA06 
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EPA— GENERAL 


Timetable: 
Action 


Final  Rule  Stage 


Date 


NPRM 

Final  Action 


08/15/86 

05/00/87 


FR  CKe 

51   FR  29426 


Small  Entity:  Not  Applicable 
Additional  Information:  SAR  No.  2307 

FTS:8-382-7706 

Agency  Contact  Margaret  Silver, 

Environmental  Protection  Agency, 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -General 


General  Counsel  and  Enforcemeni 
Counsel,  (LE-132W),  Washington   D  C 
20460.  202  382-7706 

RIN;  2020-AAlO 


Completed  Actions 


2946.  EMISSIONS  TRADING  POLICY 

(REVISION) 

CFR  Citation:   Not  applicable 

Completed: 

Reason 


Data 


FR  Cite 


Final  Action  12/04/86     51   FR  43814 

Small  Entity:    No 

Agency  Contact  Barry  Elman  202  382- 

2727 

RIN:  2010-AA08 


2947.  CONSOLIDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES  AND  THE 
REVOCATION  OF  SUSPENSION  OF 
PERMITS 

CFR  Citation:  40  CFR  22 
Completed: 


Agency  Contact  Winston  Haythe  202 
475-8783 

RIN:  2020-AA08 

[FR  Doc.  8"-8054  Filed  04-24-87,  8.45  am) 

BtLUMG  coot  »S«0-SO-T 


Reason 


Date 


FR  Cite 


Withdrawn  02/00/87 

Small  Entity:    No 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —General 


Final  Rule  Stage 


2943.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANT 
FROM  THE  EPA(REVISION) 

Legal  Authority:    42  USC  6^01  /Age  Dis 
crimination  Act  of  19/9 

CFR  Citation:   40  CFR  7 

Legal  Deadline:  Noct. 

Abstract:  This  action  is  nei  ess.iry  t  1 
add  age  as  a  basis  for 
nondiscrimination  to  F.PA's  Feiitr.ijy 
Assisted  Nondiscnnunation  Regul.iiion 

Timetable: 

Action 


Oat< 


NPRM 
Final  Action 


01/01  81 
09/00,8/ 


FR  Cite 

46  FR   2306 


Small  Entity:  No 

Additional  Information:  SAR  No   2 

FTS   8  382-4.5ti7 

Agency  Contact  Nereid  Maxey. 

F.nvironmental  ProIe(  turn  Agent  y. 
(;efier,il  C'ounsel  and  F.nfort  erne;-! 


:in 


("ounse 


Offi 


Washington,  DC 
RIN:  2020-AA07 


)f  Civil  Rights,  (A  10.^ 
2()4(K),  202  382-4567 


2944.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCTED  BY  EPA 

Legal  Authority:    42  USC  794  /  Rehabiiita- 

t  on  Act  504 

CFR  Citation:  40  CFR  i2 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 

jrovide  for  EPA's  compliani  e  with 
Se(,tion  5<)4  of  the  Rehafnlitatuin  Act, 
v\hich  prohibits  discnminatum  on  the 
b.isis  of  handic.ip  in  the  Agen'  y's 
programs  and  activities    it  will  make 
t'le  Agency's  offices  accessible  to 
h.indicapped  persons,  and  effect  the 
necessary  changes  m  the  Agency's 
t  mployment  prai  tii  es. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

F  inal   Action 

Small  Entity:  No 


05/06/85     50  FR   19136 

08/00/87 


Additional  Information:  S.^R  No  2041 

FIS   8  382-45t):'. 

Agency  Contact  Nereid  Maxey, 

F.nvironmental  Protection  Agenc  y, 
Ceneral  Counsel  and  Enforcement 
Counsel,  Office  of  Civil  Rights,  (A-10.3), 
Washington,  DC  204f)0,  202  382-4567 

RIN:  2020-AA05 

2945.  NOTICE  REQUIREMENTS  FOR 
CITIZEN  SUITS  UNDER  THE  SDWA 


Legal  Authority: 

1449 


42   USC   300)8    /SDWA 


CFR  Citation:   40  CFR  135 

Legal  Deadline:  None 

Abstract  These  regulations  will  specify 
on  whom  the  notice  of  intent  to  file  suit 
should  be  served,  the  manner  of 
service,  the  addresses  of  such  persons, 
and  the  contents  of  the  notice.  These 
regulations  are  similar  to  those 
implementing  the  notice  provisions  of 
the  Clean  Water  Act  (CWA)  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 


UM  I 


Ai^ 


.1? 


0.)  Te^b 


Monday 
April  27,  1987 


Part  XX 


Equal  Employment 

Opportunity 

Commission 


Semiannual  Regulatory  Agenda 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSfON  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  K()ual  Fniplovmrnt  Opportunity 

Clommis.su)!!, 

ACTION:  Scmi.mnii.il  rfgui.itory  Hgi-ntla 


summary:  The  K(|u,il  Kmploynipnt 
Opportunity  Commission  is  publishing 
Its  semiannual  regulatory  agenda 

p  irsu.int  to  Fxecutive  Order  No.  122*11,  3 


CFR  Part  127  (1981  Compilation)  and  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
Chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  (or 
review  or  development  during  the  next 
twelve  months. 

FOR  FURTHER  INFORMATION  CONTACT 

Irene  [..  Hill.  Assistant  Legal  Coiin»el  for 
Coordination.  Office  of  the  I^gal 
Counsel,  F.qual  Employment 
Opportunity  Commission,  2401  "E" 
Street,  NW.,  Washington,  DC  20507; 
tilephone  (202)  634  :'5«1. 

SUPPt^MEMTARY  INFORMATION:  The 

Corf.mission  identified  eleven  current 


and  projected  rulemakings  for  inclusion 
in  tbe  agenda.  Also  listed  are  five 
regulatory  items  which  are  under 
review.  One  new  item  has  been  added 
to  the  agenda  as  a  projected  rulemaking 
since  the  lust  semiannual  agenda  was 
published. 

Si^ed  in  Washington.  UC.  this  4!h  diiy 
of  March,  1987. 

For  the  Cnmrr.ission. 

Claivnca  Thomas, 

Choirmon.  B'.^j.iol Employment  Opportunity 

Commission. 


Prerule  Stage 


Se- 
quence 
Number 

294a 
294  3 


Tqual  Ernploymont  in  ttio  F  edoral  Government,  Processing  o(  Complaints  FUed  under  the  Equal  Pay  Act 
Coverage  of  Apprenticeship  Programs  under  trie  Age  Discrimination  in  Employment  Act 


3046-AA16 
3046- AA21 


Proposed  Rule  Stage 


Sa- 

ouenca 
Number 

2950 
2951 
2952 
2953 
2954 
2955 
2956 

2957 


Uniform  Guidelines  on  Empioyee  Selection  Procedures _ _ 

Equal  Employment  Opportunrty  in  the  Federal  Govemfnont,  Indrvidual  and  C3aae  EEO  Complaints  Processing       

Interpretative  Bulletin  on  Employee  Benefit  Plana    

Procedures  tor  Administrative  Exempitions  undef  Section  0  ot  the  Age  Oscwinination  in  Employment  Act 

Equal  Employment  OpporUinity  in  the  Federal  Go^mment:  Handicap       ._ - _.„ 

Uniform  Guidelines  on  Employee  Selection  Procedures 

Enforcement   of   Nondiscrimination   on   the    Basis   ot   Handicap    in    Equal   Employment   Opportunity   Commission 

Programa _ 

Pension  Acrruafs  and  Contnbutions  Undef  ADEA „ 


3046-AAOO 
304  6- AA 11 
3046-AA18 
3046- AA22 
3046-AA23 
3046-AA24 

3046- AA30 
3046- AA31 


Se- 
quence 

Number 


2958 
2959 
2960 
2961 
2962 
2963 


Final  Rule  Stage 


Administratrve  ExemptKjn  Allowing  for  Warners  Under  ttie  ADEA 


Regulation 
Identifier 
Number 


Equal  Employment  Opportunity  in  the  Federal  Government,  Rerr>edial  Relief  mtder  Section  717 3046-AA06 

Coordination  of  Federal  Equal  Employment  Opportunity  F*rograms  ..__ _........_ „ I  3046-AA10 

Equal  Employment  in  the  Federal  Government:  Allegations  of  Reprisal    3046-AA13 

Equal  Employment  Opportunity  in  ttie  Federal  Government,  Mixed  Case  CoenpiMnls 3046-AA14 

Equal  Employment  Opportunity  in  tfie  Federal  Government,  EEO  Complaint  Procasang  and  EEO  Appeals 3046-AA1 7 


3046-AA28 
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1492; 


EEOC 


Completed  Actions 


2964 


Equal  Employment  Opportunity  in  ttie  Federal  Government  Administrative  Appeals  on  Grievances  where  Allegation 
ot  Discnmination  Has  Been  Raised 


3046- AA  15 


EQUAL  EMPLOYMErfT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerule  Stage 


2948.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
PROCESSING  OF  COMPLAINTS  FILED 
UNDER  THE  EQUAL  PAY  ACT 

Legal  Authority:  29  USC  206(d)  et  seq 
Equal  Pay  Act  of  1963,  29  USC  204(f)  Fair 
Labof  Standards  Ad  of  1 938,  as  amended;  29 
USC  206(d)  Fair  Latxx  Standards  Act  of  1938, 
as  amended 

CFR  Citation:  29  CFR  I6i3 

Legal  Deadline:  None 

Abstract:  Development  of  procedural 
regulations  for  processing  Federal 
sector  complaints  filed  under  the  Equal 
Vciy  Act.  Under  development. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo, 

Assistant  Legal  Counsel.  Legal  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commissior,, 
202  634-6592 

RIN:  3046-AA16 

2949.  COVERAGE  OF 
APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

Legal  Authority:    29  USC  628  Age  Ds- 

cnmination  in  Employment  Act  ot  1967 

CFR  Citation:     29   CFR    1625^3.   29   CFR 
1625.21 

Legal  Deadline:  None 


Abstract:  The  Department  of  Labor  on 
January  9,  1969,  published  an 
interpretative  guideline  which  provided 
that  apprenticeship  programs  were  not 
covered  by  the  .AlDEA,  On  ]u!y  1,  1979, 
the  Commission  assumed  responsibility 
and  authority  for  enforcement  of  the 
ADEA.  On  September  29.  1981,  the 
Com.m.ission  republished  the 
Department  of  Labors  guideline,  29 
CFR  1625  13  Th  s  guideline  is  currently 
under  review 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermmec 
Small  Entity:  No 

Agency  Contact:  )oseph  N  Cleary 

Acting  Assistant  Lega'.  Cc.r.se.   U:Tice 
of  Legal  Counsel.  Equal  F^rr.p;;  \  rr.i  •,■ 
Opportunity  Commission,  202  634-6690 

RIN:  3046-AA21 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


2950.  UNIFORM  GUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:    Agency  Pnonty 

Legal  Authority:    42  USC  2000e  et  seq 
Title  VII  of  ttie  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None. 

Abstract  UGESP  Recordkeeping 
Provisions.  On  March  15,  1983,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provis.ons  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 


notice  seeking  public  com.ment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping 
48  Fed.  Reg.  34766  (Aug.  1,  1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12, 
1984,  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  E,0,  12067. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 


12/00/87 


Small  Entity:  Nc 

Additional  Information:  This  is 
included  in  the  Rpguiatorv'  Program  of 
the  United  States  under  the  overall  RIN 
3046-AA24, 

Agency  Contact:  Leonard  Bierman, 

Special  Assistant  to  the  Chairman, 
Office  of  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
202  634-6700 

RIN:  3046-AAOC 
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EEOC 


Proposed  Rule  Stage 


2951.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT:  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Significance:    Aqefx;y  Pncwity 

Legal  Authority:  4?  USC  ?000€  16  Title 
VII  ot  the  Civil  Riqms  Act  29  USC  701  Retna- 
bilitation  Act  ol  19  73  as  amended,  ?9  USC 
621  et  seq  Age  Discrimination  in  tfnploymtifit 
Act 

CFR  Citation:   29  CPR  1614,  (Proposed) 

Legal  Deadline:  None 

Abstract:  Comprphensive  revision  of 
ri'«ii!,itm:is  fur  processing  infiivuiu.il 
and  class  KKO  compldints  in  the 
Federal  sector.  Under  development 

Timetable: 


Action 


FR  Cit* 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo. 

A.ssist.int  I,ei;.ii  (iiHiiisfi,  Lcxal  S<tvi(;ps. 
Office  (if  Legal  (luunsci,  Kijiidl 
F.nipUiyment  Opportunity  Oimmission, 
202  834-6592 

RIN:  3046- AA 11 

2952.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Significance:    Agency  Pnonty 

Legal  Auttiorlty:     29   USC   628   The   Age 

Discrimination  in  Employment  Act  o(  1967 

CFR  Citation:   29  CFR  1625  10 

Legal  Deadline:  None 

Abstract:  In  response  to  a  court  order, 
the  Commission  has  published  a 
proposed  rule  that  would  require 
continued  pension  contributions  and 
accruals  for  persons  working  beyond 
nirnial  retirement  a^e. 

Timetable: 


Action 


Date  FR  Ctto 


Publication  of  09/15/83 

Request  fof 

Comments 
Completion  of  07/00/86 

Regulatory 

Impact  Analysis 
NPRM  04/02/87     52  FR   105^4 

Final  Action  05/18/87 

Small  Entity:  Yes 

Additional  Information:  The 
Commission  is  in  the  process  of 
coordinating  proposed  rules  with 


affected  federal  agencies  under  F.  (^. 
1206". 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Joseph  N.  Cleary. 

Acting  Assist.mt  Legal  Counsel.  Eijual 
F.mployment  Opportunity  Commission, 
202  634-6690 

RIN:  3046-AA18 

2953.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Autliorlty:     29    USC   628    Age   Dis- 
crimination in  Employment  Act 

CFR  Citation:   29  CFR  1627  15 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  proposed 
amendment  to  29  CFR  IB::?. 15  is  to  give 
those  covered  by  the  ADF^  more 
speciHc  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADF.'X's  prohibitions.  TTie  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 

Timetable: 


Action 


FKCn* 


Submission  of  03/00/84 

Statt 

RecommenOa 
tions  to 
C-ommission 

Next  Aclton  Undetermined 

Small  Entity:  No 

Agency  Contact:  [oseph  N.  Cleary. 

Acting  Assistant  I.eg.il  Counsel.  Office 
of  Legal  Counsel,  F.qual  Elmpioytnent 
Opportunity  Commission.  202  634-6690 

RIN:  3046- AA22 

2954.  EQUAL  EUPLOYUENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT:  HANDICAP 

Signtficancc:    Regulatory  Program 

Legal  Authority:    29  USC  701  el  seq  Re- 
habilitation Act  of  1973,  as  amended 

CFR  ClUtlon;  29  CFR  1613  70i  et  mq 

Legal  Deadline:  ri4one 

Abstract:  The  Commission  is 
considering  alternative  ways  of 
resolving  various  interpretative  issues 
involving  the  definition  of  handicapped 
persons  used  in  its  section  501 


regulations.  One  alternative  would  be 
to  amend  the  definitions  in  the 
regulation  itself.  The  purpose  of  these 
revisions  would  be  to  clarify  the  scope 
of  the  definitions. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Richard  D.  Komer 

Acting  Legal  Counsel.  Equal 
F.mployment  Opportunity  Commission. 
202  S34-6480 

RIN;  3046- AA23 

2955.  UNIFORM  GUIOEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC   2000e   et   seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:   29  CFR  1607 

Legal  DeadNnc:  None 

Abstract:  On  March  15.  lS«i3.  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidpimes  and  whrther  there  is 
still  a  need  for  the  Guidelines;  2)  Uie 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
IS  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

Timetable: 


Action 

Begin  Review 
NPRM 


FR  Cite 


10/01/84 
12'00/87 


Small  Entity:  No 

Additional  Information:  This  action 
resulted  from  splittmg  previous  entry 
RLN  3046-AAOO  Uniform  Guidelines  on 
Employee  SeiectKm  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  Rl.N 
3048- AA25. 
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EEOC 


Proposed  Rule  Stage 


Agency  Contact:  Leonard  Bierman. 

Special  Assistant  to  the  Chairman, 
Office  of  the  Chairman,  Equal 
Elmployment  Opportunity  Commission, 
202  634-6700 

RIN:  3046-AA24 

2956.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMEWr  OPPORTUNITY 
COMMISSION  PROGRAMS 

Significance:    Agency  PrKirity 

Legal  Authority:   29  USC  794 

CFR  Citation:  29  CFR  1615,  Proposed 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 


conducted  by  the  Equal  Employment 
Opportunity  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  No 

Additional  Information:  The 

Commission  is  currently  reviewing 
comments  submitted  by  the  Department 
of  Justice  pursuant  to  Executive  Order 
12250  on  the  draft  proposed  rule. 

Government  Levels  Affected:  Federal 

Agency  Contact  Elizabeth  M. 

Thornton.  Associate  Legal  Counsel 
Coordination  &  Guidance  Services. 
Office  of  Legal  Counsel  Equal 
Employment  Opportunity  Commission, 
202  634-7643 

RIN:  3046-AA30 


2957.  •  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:    Agency  Pnonty 

Legal  Autt»ority:  29  USC  628  Ttie  Aoe 
DiscnrmnatKXi  m  Employment  Act  ot  1967,  F^. 
99-509,  Sec  9204 

CFR  Citation:  29  CFR  1 625  10 

Legal  Deadline:  Statutory,  January  31, 
1988 

Abstract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  Pension  Accruals 
and  Contributions  under  ADEA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  N.  Cleani 

Acting  Assistant  Legal  Counsel.  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  202  634-6690 

RIN:  3046-AA31 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


2958.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  RELIEF 
UNDER  SECTION  717 

Legal  Authority:    42  USC  2000e-i6  Sec 
tK>n  717  of  ttie  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  I6i3 

Legal  Deadline:  None 

Abstract  Interim  amendments  provide 
that  an  agency  or  the  Commission  may 
award  a  complainant  reasonable 
attorney's  fees  and  costs  and  backpay 
when  an  allegation  of  discrimination 
prohibited  by  Section  717  is  resolved  in 
favor  of  the  complainant. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  04/09/80     45  FR  24130 

Rute 
Intenm  04/11/80 

RegulatKjns 

effective 
Final  ActKMi  00/00/00 

Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo. 

Assistant  Legal  Counsel.  Legal  Services. 
Office  of  Legal  Counsel,  Equal 


Employment  Opportunity  Commission. 
202  634-6582 

RIN:  3046-AA06 


2959.  COORDINATION  OF  FEDERAL 

EQUAL  EMPLOYMENT  OPPORTUNITY 

PROGRAMS 

Legal  Authority:   EG  12067  Sec  1-303:  EO 

12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  E.O.  12067,  DOJ  under  E.O. 
12250,  and  from  OMB  under  E.O.  12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  E.O.  12067,  equal  employment 
opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964.  Title  IX 
of  the  Education  Amendments  of  1972. 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 


provision  of  Federal  statuior\  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DO)  under  E.O.  122£0. 

Timetable: 


Action 


Date 


FR  Clta 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Elizabeth  M. 

Thornton.  Associate  Legal  Counsel, 
Coordination  and  Guidance  Ser\icps, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-7643 

RIN:  3046-AAlO 

2960.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
ALLEGATIONS  OF  REPRISAL 

Legal  Authority:  42  USC  2000e  16  Title 
VII  of  the  Qvii  Rigtits  Act,  29  USC  701  Reha- 
bilitation Act  0'  ■'9"'3,  as  ame'vjed,  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 
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EEOC 


Final  Rule  Stage 


Abstract:  Development  of  procedurdl 
regulations  for  the  Federal  sector 
retjuinng  that  all  allegations  of  reprisal 
discrimination  be  processed  as  regular 
complaints.  Staff  draff  transmitted  to 
Federal  agencies  for  comments,  Se;it. 
1982.  F*ublished  as  interim  regulations; 
now  preparing  to  publish  for  adoption 
as  final  regulations 


Timetable: 


Action 

Draft  transmitted 
to  agencies 

Interim  Final 
Rule 

Final  Action 


FR  Cit* 


Date 

09  00/82 


OS.O?  83     48  fR    19; 


00 '00 .00 


Small  Entity:  No 

Agency  Contact  Douglas  |.  Bielan, 

[)ire(:tor,  Pulilic  Sector  Fh-ograms.  C)ff;i  e 
of  I'rogram  Operations.  F]((ual 
Kmployment  Opportunity  ("omnu.ssion, 
202  634-6753 

RIN:  3046- AA 13 

2961.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  MIXED  CASE 
COMPLAINTS 

Legal  Autfiority:  42  u.SC  roooe  i6  T.tie 
VII  of  the  Civil  Rigtits  Act,  29  USC  701  Reha- 
bilitation Act  of  19  73,  as  amended.  29  USC 
621  et  seq  Age  Oiscnmination  m  t. 'ipi^yrnerii 
Act 

CFR  Citation:   29  CFR  ui'3 

Legal  Deadline:  None 

Abstract:  Development  of  pr-u  cii.iral 
regulations  for  processing  conijii.iir.ts  ol' 
discrimination  about  personnel  ai  tiins 
which  are  appealable  to  the  Merit 
Systems  Protection  Board  (mixed  case 
complaints).  Staff  draft  transmitled  to 
Federal  agenc  ies  for  comments,  Sept. 
T)H2.  Putihshed  as  interim  ret;u!.itior;s; 


now  preparing  to  publish  for  adoption 
as  final  regulations. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Draft  transmuted    09/00/82 
to  agencies 

Intenm  Final  05/02/83 

Rule 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Douglas  |.  Bielan. 

Director,  Public  Sector  Programs.  Office 
of  Program  Operstions,  Equal 
Employment  Opportunity  Commission. 
202  634-6753 

RIN:  304e-AAl4 

2962.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  EEO  COMPLAINT 
PROCESSING  AND  EEO  APPEAL7 

Legal  Authority:     42   USC   2000e-i6   Sec 

71  7  of  Title  VII  of  the  CmI  Rights  Act.  29  USC 
701  Rehabilitation  Act  of  1973,  as  amended, 
29  USC  621  et  seq  Age  Discnmination  m  Em- 
ployment   Act;    5    USC    7121     Ci^il    Sendee 

Reform  Act  of  1 9  "8 

CFR  Citation:   29  CFR  i6i3 

Legal  Deadline:  None 

Abstract:  The  proposed  notue 
incoriiorates  KKOC's  remedies'  policy 
into  the  federal  sector  regulations  and 
makes  other  changes  in  complaints 
processing.  In  addition,  it  addresses  the 
processing  of  federal  sector  EEO 
appeals  on  the  questions  of  finality, 
requests  to  recpen.  compliance  with, 
enforcement  of,  and  clari'y  of 
Commission  decisions. 


NPRM  08/18/86     51    FR   29482 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo, 

Assistant  Legal  Counsel,  Legal  Services, 
Office  of  the  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-6592 

RIN:  3046-AA17 

2963.  ADMINISTRATIVE  EXEMPTION 
ALLOWING  FOR  WAIVERS  UNDER 
THE  ADEA 

Legal  Authority:    29  USC  62 1  et  seq  A^e 

Discnmination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1627  i6(c) 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
adopt  a  rule  allowing  non-EEOC 
supervised  waivers  and  releases  of 
private  rights  as  an  exemption  to  the 
provisions  of  Section  7  of  the  ADF„^  for 
any  waiver  of  rights  or  release  from 
liability  by  an  employee  or  job 
applicant  under  the  ADFJ\  that  is 
voluntary  and  knowing. 

Timetable: 


Action 


Date 


FR  Cite 

60  FR   40807 


NPRfVl  10/07/85 

Comrrvent  perKXJ      12/06/85 
completed 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Joseph  N.  Cleary, 

Acting  Assistant  Legal  Counsel,  Office 
of  Legal  Counsel.  Equal  Employment 
Opportunity  Commission,  202  634-6690 

RIN:  3046-AA28 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actions 


2964.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  ADMINISTRATIVE 
APPEALS  ON  GRIEVANCES  WHERE 
ALLEGATION  OF  DISCRIMINATION 
HAS  BEEN  RAISED 

CFR  Citation:   29  CFR  1613 


Completed: 
Reason 


Date 


FR  Cite 


Merged  into  RIN     02/27/87 
3046^AA17 

Small  Entity:    No 


Agency  Contact  Douglas  ].  Bielan  202 
634-6753 

RIN:  3046-AA15 

[FR  Doc.  a:--«U8  F!l<-d  04  24-87;  845  am] 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENC^ 

44  CFR  Ch.  I 

Semiannual  Agenda 

AGENCY:  Frilcral  KiHcrsency 
M,ui,ii;i!!ipnt  Aki'iu  V  (FEMA). 

action:  Semiannual  agenda. 


summary:  Pursu.in!  to  s.n  tion  5  of 
H\eLutue  Order  \:.29\  ('Federal 
Regulations")  the  Federal  Fmergency 
Management  Agency  is  puhli.shing  its 
semiannual  agenda  fur  KKMA.  The 
agenda  lists  regulaticins  that  will  he 
under  devehipment  or  rev  lew  during  the 
period  .\\  nl  1,  U)fl7  to  Aprd  1,  litM. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
Ceneral  Counsel,  Room  840,  .5(K)  C 
Street,  SW.,  Washmi;ton.  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  iiiforinatioii.  Loiit.ii.t  joim 
Scheibel,  Office  of  General  Counsel, 


Federal  Kmergeney  Man.i^ement 
A>;enry.  Washington,  DC  20472.  (202) 
64B-41(X),  For  additional  information 
about  a  specific  regulation,  contact  the 
person  listed  as  the  contact  point  in  the 
age.uia. 

SUPPl^MENTARY  INFORMATION: 

F\e(  iitive  Order  12291,  "Federal 
Regulations,"  directs  each  Executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
af:tivities;  also  publuiation  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  pulilished  in  accordance  with  5 
U.S.C.  601  et  seq. 

In  fulfillment  of  recjuirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601 
et  seq..  this  agenda  describes  current 
and  projected  regulations,  and 
regulations  whii  h  will  be  under  review 


during  the  period  April  1,  1987  to  .April  1, 
1988.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  sinc:j  ;he  last 
PT.M.-\  semiannual  agenda  published 
October  27,  1986  at  51  FR  38978. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  mui  h 
mformation  as  possitile  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  sinnlar 
designations,  and  organizational  and 
mran.igement  matters. 

DATED:  M.irc  h  5.  1987, 
Speni.e  W   Ppiry, 
General  Counsel. 


Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifief 
Numbef 


2965 
2966 

2967 
2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 


Preservation  of  the  Mobili?ation  Ease  Throuqh  trie  Placement  of  Procurement  and  Facilities  in  Labor  Surplus  Areas 
Policy  Guidance  and  Delegation  o'  Authorities  for  Use  of  P'lonties  and  Allocations  to  Maximize  Domestic  Energy 

Supplies 

Use  of  Prionties  and  Aiiocation  Authority  for  Federal  Supply  Classification  (FSC)  Common  Use  Items  (DMO-12) 

General  Policies  lor  Strategic  and  Critical  Matenals  Stockpiling  (DMO-1 1)  

Policy  on  Use  ol  Government  Owned  Industrial  Plant  Equipment  by  Private  Industry  (DMO-10A) 

Policy  Guidance  fc  a  National  Emergency  Blood  Program...............™„„« _ - ~. - 

Emergency  Healin  and  Medical  Occupations  

National  Security  Policy  Governing  Scientific  and  Engineering  Manpower  (DM0  5) 

Guidance  on  Priority  Use  of  Resources  in  Immediate  Post  Attack  Penod  lDMO-4) „ 

Defense  Production  Priorities  and  Allocations  Authority    „ 

Maintenance  of  tfie  Mobilization  Base    ™ „....„ „.„ 

Dispersion  and  Protective  Construction  Policy,  Cntena  Responsibilities  (DMO-1) .„..™.....™.™„.™ 

Temporary  Relocation  Assistance  -  Superfund ~ 

Flood  Insurance  Rating  System  Changes         — 


3067-AA32 


3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 


AA33 
AA34 
AA35 
AA36 
AA37 
AA3a 
AA43 
•AA44 
AA45 
AA46 
AA47 
AA72 
AA98 


Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 

Numtief 


2979 
2980 
2981 
2982 
2983 
2984 
2985 
2986 
2987 


Nondiscrimination  in  Pederalty-Assisted  Programs  

Nondiscnmination  on  the  Basis  of  Handicap  in  FEMA       

State  Assistance  Programs  tor  Training  and  Education  in  Comprehensive  Emergency  Management „. 

Review  and  Approval  ol  Stale  and  Local  Emergency  Response  Plans  „... 

Radiological  E  merqency  Planning  and  Preparedness _ « _.... 

Permanent  Relocation  Assistance  „ ™™™..™...^...„.„.....„.._.._„.™ _ — . 

Administrative  Requirements  tor  Grants  arxi  Cooperative  Agreerrnjnts  to  State  and  Local  Governments. 

Reimbursement  of  Other  Fodoral  Agoni,ies  ,..  

Community  Pisastcr  Loans „...._ - 


3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
306  7 


AAOO 
AA42 
AA70 
AA76 
AA77 
AA84 
AA90 
AA92 
AA95 
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FEMA 


Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


2988 
2989 
2990 
2991 
2992 
2993 
2994 
2995 
2996 
2997 


National  Flood  Insurance  Program  Cf«nges 

Cntena  for  Earthquake  Hazards  Reduction  Assistance  to  Slate  and  Local  Governments., 

Osasfer  Preparedness  Assistance „._„.__..„ 

NatKjnal  Flood  Insurarrce  Program  Redefinition  of  Coastal  High  Hazard  Area 

National  Flood  Insurance  Program  Changes 

Changes  in  National  Flood  Insurance  Program  Commissions  to  Insurance  Agents „- 

Cntena  for  Hurricane  Preparedness  Assistance  to  State  and  Local  Governments 

Flood  Insurance  Subsidized  Rate  Change 

Federal  Cnme  Insurance  Program 

Civil  Defense:  State  and  Local  Emergency  Management  Assistance  F>rogram  (EMA) 


3067 
3067 

3067 

306 

306 

306 

306 

306" 

306" 

3067 


AA96 
AA99 

AB05 
-ABOe 

-ABO? 

-AE-: 

■AE" 
AE-2 
-AE-3 
-AB-i4 


Final  Rule  Stage 


Se- 
quence 
Numtier 


Title 


Regulation 
Identifier 
Numtier 


2998 

2999 


State  Cost  Share  Criteria  for  Superfund  Relocations . 
Flood  Insurance  Rate  Changes 


3067-AA83 
3067-AA97 


Completed  Actions 


Se- 
quence 

Numt)er 


Title 


Regulation 
Identifier 
Number 


3000 
3001 
3002 
3003 
3004 
3005 
3006 
3007 
3008 


Part  205  -  Federal  Disaster  Assistance  (PL  93-288,  Subpart  M  -  Hazard  Mitigation) 

Federal  Disaster  Assistance  Sub-Part  E  Public  Assistance — 

Disaster  Assistance;  the  Declaration  Process 

Project  Administration 

Floodplain  Management  and  Protection  of  Wetlands  -  Temporary  Relocation  Assistance.. 

Civil  Defense:  State  and  Local  Emergency  Management  Assistance  Program 

Purchase  of  Insurance  -  Adjustment  of  Claims 

Disaster  Assistance  -  Cnsis  Counseling 

Disaster  Assistance  -  Temporary  Housing 


306" 

306" 
30€" 
306" 
306" 
306" 
306" 
306" 


-A,A-? 

-AA£:- 

-AASe 
■AA69 
■ABX 
-A3C- 
-ABC2 

•ABo; 


3067-ABO': 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


2965.  PRESERVATION  OF  THE 
MOBILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILITIES  IN  LABOR  SURPLUS 
AREAS 

Legal  Authority:   EG  10480;  EO  12148 

CFR  Citation:  44  CFR  331 

Legal  Deadline:  None 

Abstract  This  part  sets  policy  and 
makes  assignments  with  respect  to 
award  of  contracts,  etc.  in  labor  surplus 
areas  for  purposes  of  preserving  the 

mobilization  base. 


Timetable: 


Action 


Date 


FRCN* 


Begin  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Paul  Krueger,  Deputy 

Associate  Director,  National 
Preparedness  Program  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472,  202  646-3555 


RIN:  3067-AA32 


2966.  POLICY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES 

Legal  Authority:    50  USC  206i  et  seq;  PL 

94-163.  Sec  104 

CFR  Citation:  44  CFR  330 
Legal  Deadline:  None 

Abstract  This  regiilatior,  establishes 

policy  guidance  on  determination  and 
use  of  priorities  and  allocations  for 
matenals  and  equipment  to  maximize 
domestic  energ\  supplies  pursuant  to 
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FEMA 


Prerule  Stage 


section  101(c)  of  the  Defense  Production 
Act 

Timet  abte: 

Action 


Data 


FR  Cit* 


Begfn  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Paul  Krupxer  Deputy 

Assoi.Mte  [)ir('(  tor.  N.itional 
F'repdft'diu'ss  Progr.tm  Dirt'ctorate, 
Federal  Kmfrj^cncy  M,inax''nit'iit 
Agpncv.  5(K:)  C  Street.  SVV.  VVd.s!iington, 
DC  20472.  202  646-3555 


RIN:  3n6"-AA33 


2967.  USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Legal  Authority:     so    uS*;   App    rvi    et 

seq,  EO   l')4«0 

CFR  Citation:  44  CFR  3^9 

Legal  Deadline:  None 

Abstract:  Ihis  part  provides  policy 
guidance  cuni:erning  the  use  of 
priorities  and  allocations  authority  in 
Title  I  of  Defense  Production  Act  for 
the  prv)curement  of  common  use  items 
in  the  Kederal  Supply  Classification. 

Timetable: 


Action 


Date 


FR  Cite 


Beg»ri  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Paul  Krue^er  Deputy 
Associ.ite  Direi.tur.  National 
Preparedness  Pro^i-am  Directorate, 
Federal  F.mergcn'-     Man.iyement 
Agency.  .S(K)  C  Street,  SVV.  Washington, 
DC  204:'2,  202  646-2653 


RtN:  3067-AA34 


2968.  GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPILING  (DMO-11) 

Legal  Authority:    50  USC  98  et  seq 

CFR  Citation:   44  crR  328 

Legal  Deadline:  None 

Abstract:  This  part  sets  forth  policies 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act 

Timetable: 


Action 


Data 


FR  Ctta 


Small  Entity:  No 

Agency  Contact:  Paul  Krueger,  Deputy 
Associate  Director,  .\ational 
l*reparedness  l*rogram  Directorate, 
Federal  Emergency  Management 
Agency,  5(K)  C  Street,  SVV,  Washington, 
DC  20472,  202  646-3524 

RIN:  3067-AA3S 

2969.  POLICY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Legal  Authority:     50   USC   404,   50   uSC 
App  2061  et  seq,  EO  12148 

CFR  Citation:  44  CFR  ,327 

Legal  Deadline:  None 

Abstract:  This  part  est.ihli.shes  policy 
on  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  eniergen(.y  preparedness. 

Timetable: 


Action 


FR  Cite 


Begin  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Paul  Krueger.  Deputy 
Associate  Director,  .National 
IVeparedness  Program  Directorate, 
Federal  Emergency  Management 
Agency.  .StX)  C  Street,  SVV.  Washington. 
DC  204-2.  202  646-3555 

RIN:  3067-AA36 

2970.  POLICY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM 

Legal  Authority:     50   uSC   404,   50   usC 
App  2061  et  seq,  EO  12146 

CFR  Citation:   44  CFR  326 

Legal  Deadline:  None 

Abstract:  This  regulation  prescribes 
ob]ective9.  policit?8  and  responsibilities 
of  the  National  Emergency  Hlood 
F*rogram. 

Timetable: 


Action 


Data 


FR  CIta 


Begin  Revtew  00/00/00 

Small  Entity:  No 

Agency  Contact:  |ohn  R.  Powers, 

Assistant  Assoc.  Director,  Office  of 
Fed    l*reparedness,  Natl  Preparedness 
Progr.  Dir.,  Federal  Emergency 


M.inagement  Agency.  500  C  Street.  SW, 
Washington.  DC  20472,  262  646-3594 

RIN:  3067-AA37 

2971.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Authority:    50  USC  App  2O61,  EO 
11430 

CFR  Citation:  44  CFR  325 

Lev)al  Deadline:  r^ne 

Abstract  This  regulation  lists 
emergency  health  and  medical 
oi  cupations  In  support  of  functions 
under  Executive  Order  Assigning 
Emergency  Preparedness  Fum  tions 

Timetable: 


Action 


Data 


FR  Ctta 


Begin  Review         00/00/00 

Small  Entity:  No 

Agency  Contact  Paul  Krueger,  Depu'y 
,'\ssociate  Director.  National 
l^eparedness  fVogram  Directorate. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SVV.  Washington. 
DC  20472.  202  646-3594 

RIN:  3067-AA38 

2972.  NATIONAL  SECURITY  POLICY 
GOVERNING  SCIENTIFIC  AND 
ENGINEEHING  MANPOWER  (DMO-5) 

Legal  Authority:    50  usc  404.  50  USC 
App  2061  et  seq.  EO  12148 

CFR  Citation:   44  CFR  324 

Legal  Deadline:  None 

Abstract  This  part  provides  policy  on 

the  training  and  utilization  of  the 
scientific  and  engineering  workforce  as 
It  affects  national  security. 

Timetable: 


Action 


Date 


FR  CIta 


Begin  Review  00/00/00 

Small  Entity:  Ho 

Agency  Contact  Paul  Kruej^er.  Deputy 

Associate  Director.  National 
F*repar(;dne88  F*rogram  Directorate, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW,  Washington. 
DC  20472.  202  646-35W 

RIN:  3067-AA43 


Begin  Review  00/00/00 
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2973.  GUIDANCE  ON  PRIORITY  USE 
OF  RESOURCES  IN  IMMEDIATE  POST 
ATTACK  PERIOD  (DMO-4) 

Legal  Authority:    50  USC  404.  50  USC 

App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  323 

Legal  Deadline:  None 

Abstract  This  regulation  states  policy 
on  use  of  resources  in  a  post  attack 
period  and  provides  general  guidance 
for  Federal,  State  and  local 
governments  on  activities  to  be 
accorded  priority  in  use  of  resources, 
and  lists  items  essential  to  national 
survival. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Paul  Krueger.  Deputy 
Associate  Director.  National 
Preparedness  Program  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.  Washington, 
DC  20472.  202  646-3555 


RIN:  3067-AA44 


2974.  DEFENSE  PRODUCTION 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY 

Legal  Authority:     50  USC  App  2oei    et 
seq,  EO  10480 

CFR  Citation:  44  CFR  322 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
policy  guidance  and  delegates  authority 
with  respect  to  priorities  and  allocation 
functions  in  the  Defense  Production 

Act, 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Paul  Krueger.  Deputy 
Associate  Director,  National 
Preparedness  Program  Directorate, 
F"ederal  Emergency  Management 
Agency.  500  C  Street.  SW.  Washington. 
DC  20472.  202  646-2653 


RIN:  3067-AA45 


2975.  MAINTENANCE  OF  THE 
MOBILIZATION  BASE 

Legal  Authority     50   USC  404.   50   USC 
App  20c  1  et  seq,  EO  12148 


CFR  Citation:  44  CFR  321 

Legal  Deadline:  None 

Abstract  This  regulation  deals  wttk 
policies  concerning  the  mobilization 
base  for  Department  of  Defense. 
Department  of  Energy,  and  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Paul  Krueger.  Deputy 

Associate  Director,  National 
Preparedness  Program  Directorate, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SVV,  Washington, 
DC  20472,  202  646-3555 

RIN:  3067-AA46 

2976.  DISPERSION  AND  PROTECTIVE 
CONSTRUCTION:  POUCY,  CRITERIA 
RESPONSIBILITIES  (DMO-1) 

Legal  Authority:    50  USC  404,  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  320 

Legal  Deadline:  None 

Abstract  TTiis  regulation  establishes 
policy  and  criteria  to  encourage 
dispersal  of  facilities  important  to  the 
national  security  and  that  these  be 
located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Paul  Krueger,  Deputy 
Associate  Director,  National 
Preparedness  Program  Directorate. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472.  202  646-3555 


RIN:  3067-AA47 


2977.  TEMPORARY  RELOCATION 
ASSISTANCE  -  SUPERFUND 

Legal  Authority:   42  USC  960i  et  seq 

CFR  Citation:  44  CFR  220 

Legal  Deadline:  None 

Abstract:  This  part  prescribes  policy 
and  program  guidance  to  be  followed 
when  implementing  temporary 


relocation  assistance  under  the 
Comprehensive  Elnvironmental 
Response,  Compensation  and  Liability 
Act,  1980  (CERCLA)  Superfund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/86     51   FR  20995 

NPRM  Comment  08   n    66 

Penod  End 

Begin  Review  10/01/86 

End  Review  04/30/87 

Final  Action  05/01/87 

Small  Entity:  No 

Agency  Contact  Karen  Forbes, 

Emergency  Management  Specialist. 
Federal  Emergency  Management 
Agency,  Room  701,  500  C  Street,  SVV, 
Washington.  DC  20472,  202  646-3807 

RIN:  3067-/^72 

2978.  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

Significance:    Reguiatory  P-og'-a'^ 

Legal  Authority:    42  usc  40:1  e'  seq  EO 

12127 

CFR  Citation:  41  cfr  e^ 

Legal  Deadline:  None 

Abstract  National  Flood  Insurance 
Program  premium  rating  system 
changes  under  consideration  include  8 
community  rating  system  and  a  system 
to  use  revised  FIRM'S  producing  higher 
rates  for  e.xisting  policyholders,  subject 
to  a  rate  cap.  The  community  rating 
system  would  be  designed  to  recognize 
circumstances  wilhm  local  communities 
that  mitigate  or  exacerbate  the  flooding 
risk,  such  as  the  inaction  of  a 
com.munity  in  addressing  flood 
problems  or  the  performance  of  a 
community  that  goes  beyond  minimum 
NFIP  floodplam  management 
requirements.  The  use  of  revised 
FlR.M's  for  existing  policyholders  would 
replace  the  current  practice  of  allowing 
premium  rates  for  such  policyholders  to 
be  based  on  the  map  in  existence  at  the 
time  of  construction  so  long  as  the 
construction  met  the  requirements  at 
that  time. 


Timetable: 

Action 

Data 

FR  Cite 

ANPRM 

04/03/87 

ANPRM 

07/06/87 

Cc^ment 

Period  End 

NPRM 

11/30/87 
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Action 


Data 


FR  Cite 


NPHM  Comment     01/29/88 

Period  End 
Final  Action  08/01  '88 


Action 


Dirts 


FR  cn« 


Final  Action 
Effective 

Small  Entity:  No 


10/01/88 


Agency  Contact  Howard  Leikin. 

Special  As.sistant,  FIA.  P't-iitrtal 
Emer>^i'n(  y  Management  Agency.  500  C. 
Street.  SW,  VVahhington.  UC  20472,  202 
646-2784 

RIN:  3067-AA98 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


2979.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:      42    USC    POOOd  i.  29 

use    794.   20  USC   1682;   42  USC  6103,  42 

USC    5151;    neorqanization    Plan    No     3  of 
n73,  EG  12127.  EO  12148 

CFR  Citation:   44  CFR  7 

Legal  Deadline:  Nono 

Abstract:  This  rule  effectuates  for 

FF'M.-\  the  nondiscriminatinn 
rciiiiirempnts  of  Title  VI  of  the  Civil 
K,>.;hts  Act  of  15«>4.  section  fKM  of  the 
Kfh.ihilitatiun  Act  of  1973,  Title  IX  of 
the  Flilucation  Amendments  of  1972.  the 
Age  Discrimination  Act  of  1375  and 
section  311  of  the  Dcsaster  Relief  Act  uf 
1974.  A  draft  regulation  is  undergoing 
interngency  review.  The  Notice  of 
proposed  rulemiikmg  will  lie  issued  as 
soon  as  interagency  clearances  are 
obtained. 

Timetable: 


Action 


Dirt* 


FR  Cite 


NPRM  06/01/87 

NPRM  Comment     08/01/87 

Penod  End 
Interim  Final  09/01/87 

Rule 
Final  Action  10/15/87 

Effective 

Snfuill  Entity:  No 

Agency  Contact:  Katherine  Shannon. 

.Acting  Director,  Office  of  F.i|ual 
Opportunity,  Federal  Kmergeni  y 
Management  Agency.  500  C  Street.  SW, 
Washington.  DC  20472.  202  64«-3962 

RIN:  3067-AAOO 

2980.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEMA 

Legal  Authority:    29  USC  794 

CFR  Citation:  44  CFR  16 

Legal  Deadline:  None 

Abstract:  This  rule  effectuates  for 
FT.MA  the  nondiscrimination 
requirements  of  section  504  of  the 

Rehaiiilitation  .Act  of  19".l.  ms  amended 


in  1978  to  include  activities  conducted 
directly  by  Federal  agencies.  A  draft 
regulation  has  been  prepared  and 
submitted  to  the  Department  of  justice 
and  the  P'.qual  Kmploymcnt  Opportunity 
Commission  for  review. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  04/01/87 

NPRM  Comment  06/01/87 

PeiKxl  End 

Interim   Final  07/15/87 

Hale 

Final  Action  08/15/87 

Small  Entity:  No 

Agency  Contact:  katherine  H. 

Shannon.  Acting  Director,  Office  of 
Kijiial  Ojiportunity.  Federal  Emergency 
.Man.igement  Agency.  500  C  Street.  SW. 
Washington,  DC  20472.  202  646-3962 

RIN:  3067-AA42 

2981.  STATE  ASSISTANCE 
PROGRAMS  FOR  TRAINtNQ  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Legal  Auttiorlty:     Reorganization  Plan  No 
3,  1978.  EO  12127,  EO  12148 

CFR  Citation:  44  CFR  360 

Legal  Deadline:  None 

Abstract:  This  regulation  revis«-8 
existing  regulation  governing  the  State 
■Assistance  iVogram  for  Training  and 
Kducation  in  Comprehensive  Fjnergeiu  y 
Management  to  reflect  pn;)gram  and 
administrative  changes  occurring  since 
issuance  of  the  regulation  in  1981. 

Timetable: 


Action 


FR  CM* 


NPRIVI  05/00/87 

Small  Entity:  No 

Agency  Contact:  Robert  T.  Peter«en, 

.Acting  Superintendent,  Emergency 
Management  Institute.  Federal 


Emergency  Management  Agency. 
Kmmitsburg.  MD  21727.  301  447-6771 

RIN:  3O67-AA70 

2982.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:    50  USC  App   225g.  EO 
12148 

CFR  Citation:   44  CFR  3so 

Legal  Deadline:  None 

Abstract  L'pdatc5  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  Slate  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/31/87 

NPRM  Comment     09/30/87 
Period  End 

Small  Entity:  No 

Agency  Contact:  Marshall  Sanders. 

C^hief,  I*rogram  Development  Branch. 
State  and  Local  Programs  Directorate. 
Federal  Flmergency  Management 
Agency.  500  C  Street,  SW.  Washington. 
DC  20472.  202  646-4131 

RIN:  3067-AA76 

2983.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:   EO  i2i48  EO  i224i 

CFR  Citation:  44  cfr  351 

Legal  Deadline:  None 

Abstract:  Updates  regulations  which 
set  out  Federal  Agenc  y  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiolojjical 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
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accidents  at  commercial  nuclear  power 
plants. 

Tunetable: 


Action 


Data 


FR  CM* 


NPRM  10/31/87 

NPRM  Comment    12/31/87 
Period  End 

SmaH  Entity:  No 

Agency  Contact  Marshall  Sanders, 
Chief,  Program  Development  Branch. 
State  *  Local  Programs  Directorate, 
Federal  Emergency  Managemfint 
Agency.  500  C  Street.  SW,  Washington, 
DC  20472,  202  64«-tl31 

BIN:  3067-AA77 

2984.  PERMANENT  RELOCATIOM 
ASSISTANCE 

Significance:    R«gu<ak>ry  Program 

Legal  AuttKMlty:  42  tJSC  86OI  at  seq 

CFR  CTtatlon:  44  CFR  22t 

Legal  Deadline:  None. 

Abstract  This  part  prescribes  the 
policies  to  be  followed  by  the  Federal 
Emergency  Management  Agency  or  any 

State  or  local  government  when 
implementing  permanent  relocation 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liabihty  Act  of  1980  (CERCLA),  as 
amended. 

Tlm«tat>le: 


Action 


Date  FR  Ote 


NPRM  06/30/87 

h4PRM  Comment  06/30/87 

Period  End 

Firwi  Action  09AXI/87 

Ftnai  Action  10/30/87 

Effective 

SmaN  Entity:  No 

Agancy  Contact  Charles  D.  RoUzistm. 

Chief.  Saperfund  A  Relocation 
Assistance  Br.,  Disaster  Assistance 
Program.  SLPS,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW, 
Washington.  IX:  20472,  202  646-3805 

RIN:  3067-AA84 

2985.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AQREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Lagal  Atfttiortty:    RMrganizaAon  Plan  Na 
3  of  1978;  EO  12148 

CFR  Citation:  44  CFR  13 


Legal  DeadHne:  None. 

Abstract  This  part  will  establish 
uniform  administrative  rules  for  Federal 
grants  and  cooperative  agreements  to 
State  and  local  govemraeDts  and 
federally  recognized  Indian  Tribal 
govermnents.  These  will  be  common 
regulations  issued  with  other 
government  agencies, 

Tlinetat>le: 


Action 


Date 


FR  Ctta 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Arthur  Curry.  Oiief. 
Policy  EHvision,  Off.  of  Comptroller. 
Federal  Eoiergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472,  202  848-3718 

RIN:  3067-AA90 

2M6.  REIMBURSEMENT  OF  OTHER 
FEDERAL  AGENCIES 

Legal  Authortty:  42  use  520t 

CFR  Citation:  44  CFR  206,  Subpart  I 

Legal  DaadWna:  None. 

At>8tract  This  updates  the  existing 
regulation  which  specifies  procedures 
for  obtaining  or  authorizing  the 
provision  of  services  or  use  of 
resources  of  other  Federal  agencies. 

Ttenetabte: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Connmenf 

Period  End 
NPRM 
NPRM  Convnent 

Period  ErxJ 
Final  Action 


08/21/85 
10/21/85 

08/21/87 
09/21/87 

09/30/87 


50  FR  33783 


Small  Dittty:  No 

Agency  Contact  John  F.  Guerre, 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  Office  of  Disaster  Assistance 
Programs.  500  C  Street.  SW, 
Washington.  DC  20472,  202  846-3675 

RiN;  3067-AA82 

2987.  COMMUNITY  DISASTER  LOANS 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205.  Subpart  F 

Legal  DeadHne:  None. 

AtMtract  To  provide  FEMA  policies 
and  procedures  for  administering  t^^e 


Community  Disaster  Loan  Program 
under  section  414,  PL  93-288. 

Timetable: 


Action 


Date 


FR  one 


NPRM  03/30/87 

NPRM  Comment  05/30/87 

Penod  End 

Finai  Action  08/01/67 

SmaM  Entity:  No 

Government  Levels  Affected:  Local 

Agency  Contact  Gene  Morath. 

Program  OfTicer.  Federal  Elmergency 
Management  Agency,  500  C  Street.  SW, 
Washington,  DC  20472,  202  646-3683 

RIN:  3067-AA95 

2988.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

L.egal  Autt>orfty:   42  USC  4001  ei  seq.  EO 
12127 

CFR  Citation:   44  CFR  59  44  cfr  60,  44 
CFR  77 

Legal  DeadHne:  None. 

AtMtract  Possible  changes  to  the 
standard  Qood  insurance  policy  mclude 
changes  in  coverage  for  condominiums. 

Tlmetat>le: 


Action 


Date  FR  Cttt 


NPRM  01/02/87     52  FR  112 

NPRM  Comment  03/03/87     52  FR  US 

Penod  End 

F«i*  Action  05/01/87 

"mal  Action  06/01/87 

Effective 

SmaU  Entity:  No 

Agency  Contact  Donald  L  Collins. 

Assistant  Administrator,  FLA.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington.  DC  2047Z  202 
646-3419 

RIN:  3067-AA96 

2989.  CRITERU  FOR  EARTHQUAKE 
HAZARDS  REDUCTION  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

Significance:    Regulatory  Program 

l.egal  Authority:   42  use  ttoi  et  aeq 

CFR  Citation:  44  CFR  36i 

Legal  Deadline:  None 

Abstract  The  National  Earthquake 
Hazards  Reduction  Act  of  1977  provides 
for  Federal  assistance  to  States  and 
local  units  of  government  to  support 
earthquake  hazards  reduction  activities. 
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With  hut  two  exceptions,  F'KMA  has 
proviiit'd  100  percent  funding  to  States 
on  an  annual  basis  for  their  earthquake 
hazards  reduction  programs.  This 
proposed  rulemaking  will  establish  a 
plan  for  having  States  share  the  cost  of 
these  activities.  These  changes  to  44 
CP'R  3006  will  affect  only  the 
earthquake  preparedness  portion  of  this 
rule;  the  hurricane  preparedness  portion 
will  be  revised  in  a  separate  rulemaking 
effort. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PefKX)  End 
Final  Act)on 
FinaJ  Action 

Effective 


03/15/87 

05/15/87 

08/30/87 
09/30/87 


Small  Entity:  Not  ApphcaWe 

Ciovemment  Levels  Affected:  Local. 
State,  FflderaJ 

Agency  Contact:  Richard  W.  Krimtn. 

Assistant  Associate  Director.  Office  of 
Natural  &  Technological  Hazards 
Program.  Federal  Emergency 
Management  Agency.  500  C  Street,  SW, 
Washington.  DC  20472.  202  64ft-2a71 

RIN:  3067-AA99 

299a  DISASTER  PREPAREDNESS 
ASSISTANCE 

Legal  Auttwrity:    42  USC  5i2i  ef  »eq;  Re- 
OfganaatKjn  Plan  No    3  of   1978.  EO  12148 

CFR  Citation:  44  CFR  300 

Legal  Deadline:  None 

Abstract:  This  regulation  revises  and 
makes  technical  corrections  to  the 
regulations  governing  assistance  under 
title  II  of  the  Disaster  Relief  Act  of 
1974. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/01/87 

NPRM  Comment  09/01/87 

Penod  End 

Final  Ac'ion  10/01/87 

Small  Entity:  No 

Agency  Contact  Dan  Sullivan. 

Emergency  Management  Specialist. 
Federal  Emergency  Management 
Agency.  Off.  of  Disaster  Assistance 
Programs,  State  *  Local  Programs 


Directorate.  500  C  Street.  SW, 
Washington.  DC  20472.  202  64«-3666 

RIN:  3067-AB05 

2991.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM 
REDEFINITION  OF  COASTAL  HIGH 
HAZARD  AREA 

Significance:    Reguiaiofy  Program 

Legal  Authority:   42  USC  4001  et  seq;  EO 

12127 

CFR  Citation:  44  CFR  59 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
modify  the  definition  of  "coastal  high 
hazard  area"  at  44  CFR  59.1  to  include 
the  pnmary  frontal  dune  on  barrier 
islands  and  other  sandy  shorelines 
exposed  to  the  open  coast.  Including 
pnmary  frontal  dunes  in  the  definition 
of  coastal  high  hazard  areas  would 
recognize  their  inherent  susceptibility  to 
flood  and  erosion  hazards  during  major 
coastal  storms.  Classification  of  these 
dunes  as  VE  zones  on  Flood  Insurance 
Rate  Maps  would  assure  that  adequate 
insurance  rates  are  assessed  and  that 
the  construction  standards,  appropriate 
to  the  hazards,  are  imposed  should  new 
construction  on  the  primary  frontal 
dunes  be  permitted  by  State  or  local 
ordinances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/87 

NPRM  Comment  01/29/88 

Penod  End 

Final  Action  08/01/88 

Final  ActKDn  10/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Brian  R.  Mrazik. 
Assistant  Administrator,  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
646-2766 

RIN:  3067-AB08 

2992.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  CHANGES 

Legal  Authority:    42  USC  400i  et  »eq.  EO 

12127 

CFR  Citation:   44  cfr  59,  44  CFR  6i,  44 

CFR  72 


Abstract  Possible  changes  to  the  NFIP 
regulations  include  a  clarification  of  the 
definition  of  substantial  improvement, 
changes  in  the  standard  flood  insurance 
policy,  and  a  change  in  the  fee 
exemption  provisions  of  44  CFT?  72.5  to 
give  the  Administrator  discretion  in 
waiving  fees  associated  with  the  review 
of  proposed  projects  that,  when 
completed,  could  result  in  a  NFIP  map 
revision. 


Timetat>le: 

Action 

Date 

FR  Cite 

NPRM 

11/30/87 

NPRM  Comment 

01/29/88 

Penod  End 

Final  Action 

07/01/88 

Final  ActKXi 

10/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L  Collins. 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Ejnergency  Management  Agency,  500  C 
Street.  SW.  Washington.  DC  20472,  202 
646-3419 

RIN:  3067-AB09 

2993.  •  CHANGES  IN  NATIONAL 
FLOOD  INSURANCE  PROGRAM 
COMMISSIONS  TO  INSURANCE 
AGENTS 

Legal  Authority:   42  USC  400i  ei  seq.  EO 
12127 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

At>stract  Changes  under  consideration 
would  increase  the  insurance  agents' 
commission  on  new  NFIP  policies  and 
decrease  the  commission  on  direct  bill 
renewals,  resulting  in  an  overall 
decrease  in  the  average  commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/27/87 

NPRM  Comment 

05/26/87 

Penod  End 

Final  ActKjn 

09/01/87 

Final  Action 

10/01/87 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L  Collins, 

Assistant  Administrator,  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency,  500  C 


Legal  Deadline:  None 


.t   fl  f-k  1  n 


r^J™ 1    D, 
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FEMA 

Proposed  Rule  Stage 

Street.  SW,  Washington.  DC  20472,  202 
646-3419 

RIN:  3067-AB10 


2994.  •  CRITERIA  FOR  HURRICANE 
PREPAREDNESS  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:    Agency  Pnonty 

Legal  Authority:    42  USC  5i3i;  50  USC 
App  2251  to  2297;  EO  12148 

CFR  Citation:  44  CFR  362 

Legal  Deadline:  None. 

Abstract  Under  PL  93-288.  the  Federal 
Emergency  Management  Agency 
provides  financial  and  technical 
assistance  to  States  and  local 
governments  in  their  hurricane 
preparedness  planning.  Except  for  some 
instances.  FEMA  has  provided  100 
percent  funding  to  designated  States 
that  have  high  risk  hurricane  hazard 
areas  for  the  development  of  population 
preparedness  and  property  protection 
studies.  This  proposed  rulemaking  will 
estabhsh  a  plan  for  having  States  share 
the  cost  of  these  activities.  These 
changes  to  44  CFR  300.6  will  affect  only 
the  hurricane  preparedness  portion  of 
this  rule;  the  earthquake  hazards 
reduction  p>ortion  will  be  revised  in  a 
separate  concurrent  rulemaking  effort. 

Tlmetat}le: 


Action 


Date  FR  Cite 


Next  Action  Undetemiiried 

Small  Entity:  Not  AppAcabte 

Government  Leveto  Affected:  Local, 
State.  Federal 

Agency  Contact  Richard  Krinun, 
Assistant  Associate  Director.  Office  of 
Natural  &  Technological  Hazards 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW, 
Washington.  DC  20472,  202  846-2871 

RIN:  3067-AB11 


2995.  •  FLOOD  INSURANCE 
SUBSIDIZED  RATE  CHANGE 

Significance:    Regutetory  Program 

Legal  Authority:    42  USC  400 1  et  seq;  EO 

12127 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  r^one. 

Abstract  FEMA  has  determined  that 
there  is  an  imbalance  between  the 
general  taxpayers  and  the  NFIP 
policyholders  in  shouldering  the  costs 


of  the  NFIP  that  should  be  rectified  by 
the  policyholders,  the  direct  Program 
beneficiaries,  bearing  more  of  the  costs. 
The  proposed  rule  would  increase  the 
chargeable  (subsidized)  premium  rates, 
which  apply  to  all  structures  in 
communities  participating  in  the 
emergency  program  of  the  National 
Flood  Insurance  Program  and  to  certain 
structures  in  communities  in  the  regular 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/30/86 

NPRM  Comment  01/29/88 

Period  End 

Final  Action  08/01/88 

Final  Action  10/01/88 

Effective 

SmaH  Entity:  No 

Agency  Contact  Howard  Leikin. 
Special  Assistant,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington.  DC  20472,  202  646-2784 

RIN:  3067-AB12 

2996.  •  FEDERAL  CRIME  INSURANCE 
PROGRAM 

Legal  Authority:   12  USC  I749t>bt>-17 

CFR  Citation:    44  CFR  80;  44  CFR  81.  44 

CFR  82;  44  CFR  83 

Legal  Deadline:  Hone. 

Abetract  These  revisions  to  the 
Federal  Crime  Insurance  Program  are 
proposed  to  achieve  the  following; 
redefine  the  definition  of  "burglary" 
under  the  residential  policy;  revise 
residential  crime  insurance  rates  to 
permit  the  purchase  of  crime  insurance 
in  increments  of  $1,000,  up  to  the 
maximum  limit  of  $10,000;  permit  a 
premium  discount  on  the  residential 
policy  for  the  installation  of  an  alarm 
system;  revise  the  classification  and 
alarm  requirements  of  several 
commercial  risks;  raise  the  commercial 
crime  insurance  limits  of  coverage  from 
$15,000  to  $30,000  for  each  insured 
premises:  eUminate  coverage  for  loss 
from  a  night  depository  in  a  bank;  and 
require  the  payment  of  an  installment 
service  charge  on  policies  where  the 
annual  premium  is  not  paid  in  full  at 
the  time  of  application. 


Timetable: 

Action 

Date 

FR  cue 

NPRM 

02/15/87 

NPRM  Comment 

04/15/87 

Penod  End 

Final  Action 

05/01/87 

Final  ActKDn 

06/01/67 

Effective 

SmaH  Entity:  No 

Agency  Corrtact  Robert  J.  DeHenzel 
Chief.  Urban  Property  Insurance 
Operations.  Federal  Insurance 
Administration.  Federal  Ejnergency 
Management  Agency,  500  C  Street.  SW. 
Washington,  DC  20472,  202  646-3440 

RIN:  3067-AB13 

2997.  •  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAM  (EMA) 

Legal  Authority:    50  USC  tApp)  2253    Re- 
organization Plan  No    3  ot   19/8,   EO   12148 

CFR  Citation:  44  CFR  302,  (RevKwn) 

Legal  Deadline:  None. 

Abstract  Changes  within  existing 
regulation  to:  delete  one  allocation 
formula  factor,  add  to  the 
documentation  for  eligibility  the 
requirement  for  State  and  local 
jurisdictions  to  submit  Hazard 
identification  Capability  Assessment 
and  Mulb-Year  Development  Plan 
documents  as  well  as  to  have  reviewed, 
updated  and  exercised  their  emergency 
operations  plans  on  a  3-year  cyclical 
basis.  TTiese  changes  will  bring  about 
improved  oversight  and  management  of 
the  EMA  program.  There  is  no  potential 
for  increased  costs. 

Tlmetat>te: 


Action 


Date 


FR  Ota 


NPRM  03/10/87 

NPRM  Comment     06/09/87 

Period  End 
Intenm  Final  06/15/67 

Rule 
Final  Action  07/15/87 

Final  Action  07/15/67 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Local, 


State 


Agency  Contact  John  McKay  Ch.f  f. 
Emergency  Management  Systems 
Development  Division.  Feder.i; 
Emergency  Management  Ag'ncy   5<X)  C 
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FEMA 


Proposed  Rule  Stage 


StrHtM,  SVV,  Washington.  UC  2<H"2,  202 
646-4252 


RIN:  3()6;'-ABi4 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Rule  Stage 


2998.  STATE  COST  SHARE  CRITERIA 
FOR  SUPERFUND  RELOCATIONS 

Legal  Authority:   42  USC  960i  ei  seq 

CFR  Citation:  44  CFR  222 

Legal  Deadline:  None 

Abstract:  This  part  provuics  basic 
guidance  with  regard  to  the  States 
allowable  costs  associated  with  the 
administration  of  temporary  and 
permanent  relocation  activities  under 
the  Comprehensive  Environmental 
Response.  Compensation  and  Ijatiihty 
Act  of  1980  (CKRCIJ^) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/13/86 

51    FR    17501 

NPRM  CommGnt 

07/14/96 

Penod  End 

Final  Action 

10/01 /S6 

Final  Action 

03/01/87 

Eft  octree 

Action 

Begin  Review 
End  Review 


Data 

03/01/87 
04/01/87 


FR  Cit* 


Small  Entity:  No 

Agency  Contact  Karen  Forbes. 

F.mergency  Management  Specialist. 
Federal  F.mergency  Management 
Agency.  500  C  Street.  SW.  Washmgton. 
DC  20472,  202  646-3807 

RIN:  3067-AA83 

2999.  FLOOD  INSURANCE  RATE 
CHANGES 

Legal  Authority:    42  USC  400 1  et  seq.  EO 

12^27 

CFR  Citation:  44  CFR  6 1 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
increase  the  chargeable  subsidized 
premium  rates,  which  apply  to  all 


structures  in  communities  participating 
in  the  emergency  program  of  the 
National  Flood  Insurance  IVogram  and 
to  certain  structures  in  communities  in 
the  regular  program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/10/86     51   FR   12348 

NPRM  Comment  06/09/86 

Penod  End 

Final  Action  02/27/87 

Final  Action  06/01/87 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L  Collins, 

Assistant  Administrator.  FIA.  Federal 
F^mergencv  Management  Agency.  500  C 
Street.  S\V,  Washington.  DC  20472.  202 
646-3419 

RIN:  3067-AA97 
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FEMA 


Completed  Actions 


3005.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAM 


Completed: 


Reason 


Date 


CFR  Citation: 

Completed: 

Reason 


44  CFR  302 


Date 


FR  Cite 


Fir«l  Act)on 

Final  Action 

Effective 


12/05/86 

12/05/86 


51   FR  234 

51    FR  234 


No 


SmaD  Entity: 

Agency  Contact  John  McKay  202  646- 
3509 

RIN:  3067-AB01 


3006.  PURCHASE  OF  INSURANCE 
ADJUSTMENT  OF  CLAIMS 

CFR  CItaOon:  44  CFR  8i 


FR  Cite 

Final  ActKXi  12/15/86     51   FR  44911 

Final  ActKjn  01/31/87 

Etiectrve 

Small  Entity:    No 

Agency  Contact  Robert  }.  DeHenzel 
202  646-3440 

RIN:  3067-AB02 

3007.  DISASTER  ASSISTANCE  - 
CRISIS  COUNSEUNG 

CFR  Citation:  44  CFR  205  59 

Completed: 


Agency  Contact  Donna  M.  DanneU 
202  646-3662 

RiN:  3067-AB03 


3008.  DISASTER  ASSISTANCE  ■ 
TEMPORARY  HOUSING 

CFR  Citation:  44  CFR  205  62 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Wittxlrawn  11/13/86     51    FR  41132 

Small  Entity:    No 


WrtfKJrswn  10/01/86 

pending 
legislative 
amendments  to 
Disaster  Relief 
Act 

Small  Entity:    No 

Agency  Contact  Sarah  L  Wise  202 
646-3657 

RIN:  3067-AB04 

[FR  Doc.  87-6619  Filed  04-24-8":  8:45  am] 

BltJJMO  cooc  crtt-oi-T 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


UM  I 


3000.  PART  205  -  FEDERAL  DISASTER 
ASSISTANCE  (PL  93-288,  SUBPART  M 
-  HAZARD  MITIGATION) 

CFR  Citation:  44  CFR  205  400 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  11/13/86     51  FR  41132 

Small  Entity:    No 

Agency  Contact  Laurence  W. 
2:ensinger  202  646-3681 

RIN:  3067-AA13 

3001.  FEDERAL  DISASTER 
ASSISTANCE  SUB-PART  E  PUBLIC 
ASSISTANCE 

CFR  Citation:   44  CFR  205  70  et  seq 

Completed: 

Reason  Date 


Withdrawn 
Small  Entity: 


11/13/86 


FR  Ctte 

51    FR   41132 


No 


Agency  Contact  Charles  B.  Stuart  202 
646-3691 

RIN:  3067-AA53 


3002.  DISASTER  ASSISTANCE:  THE 
DECLARATION  PROCESS 

CFR  Citation:  44  CFR  205.  Sobpan  C 

Completed: 

Reason 

Witfidrawn 


Date 


FR  Cite 


11/13/86     51   FR  41132 

Small  Entity:    No 

Agency  Contact  Sewall  H.  EL  |ohnson 
202  646-3616 

RIN:  3067-AA85 


3003.  PROJECT  ADMINISTRATION 
CFR  Citation:  44  CFR  205.  Sutipan  H 
Completed: 
Reason 

Withdrawn 


Date 


FR  Cite 


11/13/86     51    FR  41132 


Small  Entity:    No 

Agency  Contact  Bruce  Baughman  202 
646-3880 

RIN:  30e7-AA89 


3004.  FLOOOPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS  - 
TEMPORARY  RELOCATION 
ASSISTANCE 

CFR  Citation:  44  CFR  9 

Completed: 

Reason 


Date 


FR  CHe 


10/20/86     51    FR  39531 
11/28/86     51    FR  39531 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Karen  Forbes  202  646- 
3807 

RIN:  3067-ABOO 
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FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Ftnifral  Meduitmn  »nd 
Oincihiition  Scrvictv 

action:  Semianrujui  a«frula  required  by 
the  Rt'8ulatur>-  Flexibility  Art  of  198(1 


SUMMARY-  The  Federal  Mediation  and 
Conciliation  Service  is  redrafting  one 
regiilation  subject  to  the  Regulatory 
Flexibility  Act  during  the  six  month 
period  fn)m  March  1987  to  October  1987. 
That  regulation  is  Arl)itration  Policy  and 
Practice. 

FOR  FURTHER  INFORMATtOM  COHTACT. 

Daniel  P.  Dozier.  Coiin.sel.  Federal 


Mediation  and  Conciliation  Service. 
2100  K  Street.  NW..  Washington.  DC 
20427.  (202)  653-5305. 

DATED:  March  Ift.  1987. 
Kay  McMurray. 

Director 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Prerule  Stage 


3009.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

Significance:    f<qr^ncy  Pnofity 

Legal  Authority:    ?9  use  1  •?.  5  use  ^/>.\ 
29  use  1  73 

CFR  Citation:   29  CF  R  1404 

Legal  Deadline:  None 

Abstract:  The  Federal  Mcdiatum  ami 
C(inr,i!:atiiin  StT\ii:c  is  in  tlie  profc^is  of 


rfd'-aftiiig  its  existing  Arbitration 
Services  regulation  at  29  CI-'R  Part  1404. 
The  Service  will  have  compieted  Its 
initial  draft  by  October  1987.  A 
proposed  rule  will  be  published  soon 
thereafter  and  public  comments 
solicited. 


Tlmetal>le: 
Action 


find  Revie* 


Date 

lo/oo/e/ 


FR  CIta 


Small  Entity:  No 

Agency  Contact  Daniel  P.  Dozier, 

Counsel.  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street,  NW. 
Washington.  DC  20427.  202  653-5305 

Rift  307&-AA01 

(FR  Doc.  87-6786  Filed  04  24-87;  845  am] 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  101.  105.  and  201 
4B  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulations 

AQENCy:  General  Services 
Administration. 

action:  Semiannual  agenda. 


summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since 
October  1986.  This  agenda  was 
developed  under  the  guidelines  in  OMB 
Bulletin  87-6.  dated  December  4. 1986. 
CSA's  purpose  in  publishing  this  agenda 
is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 


FOn  FURTHER  INFORMATIOM  CONTACT: 

Rodney  P.  Lantier,  Chief.  Directives  and 
Reports  Management  Branch  (202)  566- 
0666. 

SUPPLEMENTARY  INFORMATION:  None  of 
the  regulations  will  have  an  effect  on 
small  businesses  or  other  entities.  None 
of  the  regulations  listed  are  considered 
major  under  Executive  Order  12291. 
Federal  Regulations. 

DATED:  February  27,  1987. 
T.  CCoidon. 

Administrvtor  of  General  Sen- ices. 


3010 
3011 
3012 


Preaile  Stage 


Utilization.  Donation,  and  Disposal  of  Fofeign  Gifts  and  Deoxation 

Federal  Advisory  Committee  Management 

Federal  Property  Managerrient  Regulatioos;  Annual  Real  Property  Inventooes 


309O-AC85 
3090-AA62 
3090-AC74 


Proposed  Rule  Stage 


Se- 
quence 
NufT>ber 


Title 


Regulation 
Identifier 
Number 


3013 
3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 
3025 

3026 

3027 

3028 

3029 
3030 


Management  of  BuHdinga  and  Grourxto _ - 

General  Sen^ices  AdmmlstrBtlon  Acquisition  Regulation  Change  Subpart  46.7 

General  Services  Administration  Acquisition  Regulatiorv  Change  Receipt  of  Proposals  and  Quotations ~ 

General  Services  Administration  Acquisitkxi  Regulation  Change  Part  501  ..._ _ _ - 

Buy  Amencan  Act  -  Constnjctton  Matertais  (GSAR  5-131) » - - 

Miscellaneous  Changes  on  the  Acquisition  of  Leasehold  Interests  In  Real  Property  (GSAR  5-155).^ „ 

Contract  Ctoseout  Procedures  (GSAR  5-96) - 

Multryear  Contracto  and  Contracts  with  Opttons  (GSAR  5-106) 

Small  Business  Subcontracting  Plans  (GSAR  5-122) _ 

Departnr>ent  of  Defense  Reservist/ Retiree  Military  Emergency  Travei  Warrant 

Federal  Property  Management  Regulations;  Revises  the  Reporting  Requirements  lor  Real  Property 

Utilization  and  Disposal  of  Personal  Property _ 

Revision  of  Acquisition  and  Management  Provts»ns  regarding  the  Changing  Telecommunication  Marketplace, 

indudir>g  the  Detarlffing  of  Customer  Premises  Equipment  (84  06A) _ _ 

Establishment  of  policies  and  procedures  for  Federal  agencies'  management  of  electrooc  recordkeep«r>g.  Protect 


86.83A 

Update  of  GovemmentwKJe  Policies  and  Regulations  regan*ng  Federal  Employee  use  of  Government  TelepfK>r>e 

Systems  (87.14A) 

Implementation  of  Additional  Federal  Information  Processing  Standards  (FIPS)  and  Federal  Telecommunications 

Standard  (FED-STD)  m  the  Federal  Infornwtion  Resources  Management  (CXJffT) 

Enforcement  of  NorxJiscnmination  on  tt»  Basis  of  Harxlicap  m  Federally  Conducted  Programs 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  and  wtiers  applicable,  sex 


3090- AA69 
3090-AB82 
3090-ABd3 
3090-AB86 
3090- AC37 
3090-AC59 
3090- AC87 
3090-AC88 
309aAC69 
3090- AA05 
3090- AB31 
3090- AA45 

3090-AB08 

3090-AC54 

3090-AC75 

3090-AC86 
3090-AC48 
3090-AC49 


3031 
3032 
3033 
3034 


Final  Rule  Stage 


Supply  Sources  and  Related  Programs - 

General  Services  Administration  Acquisition  Regulation  (GSAP>-  Small  Business  Technical  Advisors... 

General  Services  Administration  Acquisition  Regulation  Change  Part  519 ™~ — 

Federal  Procurement  Data  System  (FPOS)  Reporting  Requirements  (GSAR  5-113) 


3090- AA89 
3090-AB39 
3090-AB76 
3090-AC56 


14946 


Federal  Register  /   Vol.  52.  Nu.  HO  /   Monday.  April  27.  1987  /   Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


14945 


GSA 


Final  Rule  Stage — Continued 


Se- 

quer)ce 
Number 


3035 
3036 
3037 
3038 
3039 
3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 
3048 
3049 
3050 
3051 
3052 
3053 
3054 
3055 

3056 
3057 


Title 


Muttipte  Award  Schedule  Program  (GSAR  5-38A) _ 

Bar*ruptcy.  Insolvency  or  Dissolution  of  a  Business  (GSAR  5-140) _ _„ 

Revision  of  Public  Voucher  for  Transportation  Charges,  Standard  Form  1 113 — 

Revision  of  Voucher  and  Schedule  of  Payments  Standard  Form  1166  lnsmx:tions 

Audit  Procedures  for  Commercial  Bills  of  Lading-  Cost-Reimbursen>ent-Type  Contracts.. 

Revision  of  Standard  Form  1 203  -  US  Government  Bill  of  lading  -  Pnvatety  Owned  Personal  Property . 

National  Defense  Stockpile  Disposal  Regulations „ - 

Disposals  to  Public  Ager>cies - 

Property  for  Correctional  Facilities 

Donation  of  Personal  Property _ 

Donation  of  Abandoned  and  Forterted  Porsonal  Property . 
Acquisition  artd  Use  of  Excess  Personal  Property . 

Utilization.  Donation.  Sale.  Abandonment  or  Destruction  of  Hazardous  Materials 

Cost  Effective  Procurement  of  Personal  Property _ 

Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7  Supplenwnl  (Unassigned).. 
Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7,  supplenterrt  (unessigned) .. 

Payment  of  Substitute  Documents 

Change  to  Federal  Travel  Regulations  (FTR).  FPMR  101-7.  Supplement  (Unassigned). 
Change  to  Federal  Travel  RegulatJon  (FTR),  FPMR  101-7  Supplement  (unassigned)..... 

Change  to  Federal  Travel  Ftegulations  (FTR>,  FPMR  101-7,  Supplement  (unassigrwd) 

FIRMR  Implementation  of  the  ADP  Dispute  FtesoUAon  Section  of  Vna  Competition  in  Contracting  Act  ot  1984 
Proiect  84.63A . 


Revison  ol  ADPE  ReutiOzatlon  Policies  and  Procedures  Including  irrt,tructions  for  SF  120,  Project  8e.14A... 
Federal  Employee  Partung _ „ - 


Fiegulatiori 
loentifiet 
Number 


3090- AC61 
3090-AC72 
3090-AB69 
3090-ABi?7 
3090- AC20 
309O-AC21 
3090- AA40 
3O90-AE5.5 
3090-AB72 
3090- AA?3 
3090- AAi4 
309O-AA30 
3090-AA42 
3090- AA95 
3090-ACOO 
3090-AC24 
3090- AC36 
3090-AC38 
3090-AC42 
3090-AC52 

3090-AB64 
3090-AC26 
3090  AA68 


Completed  Actions 


3058 

3059 
3060 

9061 
3062 

3063 
3064 
3065 
3066 
3067 
3068 
3060 

3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 
3078 
3079 
3080 

3081 
3062 
3083 


General  Services  Administration  Acquisition  Regulation  Change  29.  Price  adjustment  and  allocation  of  orders 

clauses - — . 

General  Servicea  Administration  Acquisition  Regulation,  Change  36.  Miscellar>eous  Forms...—. 

General  Ser/>ces  Administration  Acquisition  Regulation  Change  23,  Protests  to  the  GAO  and  Charges  for  Biddmg 

Documents _ 

Contractor  Inspection  Requirements,  Change  24  (GSAR  5-92) J 

General  Sen/ices  Administration  AcqutsiHon  ReguMkon  Change  35,  MIsceBaneous  Changes ~ I 

In8urar>ce  Requirements  (GSAR  5-126) _ -i 

General  Sen^lces  Administraten  Acquisition  Regulation,  Change  33,  Letter  Contracts  for  Architect-Engtneef  Senrtces.- 
General  Services  AAniisstratlon  Acquisition  Regulation  Change  25,  Miscetianeous  Changes 
General  Services  Adminstration  Acquisition  Regulation  Change  26,  Prompt  Payment  Discounts — 

Status  Report  of  Orders  and  Shipments,  Acquisition  Circular  (AC-86-6)  (GSAR  5-160) 

General  SerMces  Adminiclration  Acquisition  Regulation  Change  37,  Bid  Acceptance  Time 

Revised  Procedures  for  Use  of  the  GSA  Form  300,  Order  for  Supplies  and  Sennces,  Acquisition  Circular  (AC-86-4) 
(GSAR  5-150) 


Change  38,  General  Services  Administration  Acquisition  Regulation  (GSAR) 
Acquisition  Circular  GSAR  AC-86-8 

Change  34,  General  Services  Administration  Acquisition  Regulation  (RSAR) .._ 

Change  30.  General  Services  Administration  Acquwition  Regulation  (GSAR) 

Change  32.  General  Services  Admir>istration  Acquisition  Regulation  (GSAR) 

Acquisition  Circular  AC-86-7,  deneral  Services  Administration  Acquisition  Regulation 

Change  31,  General  Services  Administration  Acquisition  Regulation  (GSAR) _ 

Collection  of  Claims  Owed  the  United  States „ — 

Fleport  of  Identical  Bids _ • — 

Change  Supplement  (Unassigned)  to  Supplement  22 

Implementation  of  Federal  Information  Processing  Standards(FIPS)  and  Federal  Telecommunications 
(FED-STDS)  Project  86.17A  Acquisition  pxjiicy  clarifications  are  added 


Star>dards 


Clarilication  of  FIRMR  implementation  of  Brooks  Act  ExcIusmw  Procurement  Authonty  86  69A 

Irterim  Implementation  of  Pub.  U  99-500  Title  Vtll  Brooks  Act  Amendments  (87.09T) 

Information  Resources  Management  Reviews  •  Extension  of  Temporary  regulation  and  changes  (86  48T)., 


309&-AC59 
3C9C-AC-4C 

3090-AC55 
3090-AC57 
3090-AC68 
3090- AC6G 
3090-AG6i 
309O-ACe3 
3090-AC65 
3090- AC66 
309C»-AC70 

3090- AC71 
3090- AC77 
3090-AC78 
3090-AC79 
3090- ACao 
3090-AC82 
3090- ACS  3 
3090-AC84 
3090- A  B4  5 
309O-AC73 
3090-AC43 

3090-AC26 

3090- AC53 
309G-AC"6 
3090-AC81 
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GSA 


Completed  Actrons — Continued 


Se- 
quence 
Number 


3084 


Title 


Federal  AcJvisory  Committee  Management . 


Regulation 
Identifier 
Number 


3090- AA62 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


FEDERAL  SUPPLY  AND  SERVICES 


3010.  •  UTILIZATION,  DONATION, 
AND  DISPOSAL  OF  FOREIGN  GIFTS 
AND  DECORATION 

Legal  Authority:    40  USC  486<c).  5  USC 
7342 

CFR  Citation:  4i  CFR  101  49 

Legal  Deadline:  None. 

Abstract  This  mle  updatps  and  revisps 
GSA's  policy  and  procedure  conceming 
the  utilization,  donation,  and  disposal 
of  foreign  gifts  and  decorations. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Mr.  SStanley  M. 
Duda.  Director,  General  Services 
Administration,  General  Services 
ADministration.  Property  Management 
Division.  Washington.  DC  20406,  703 
557-1240 

RIN:  3090-AC85 

OFFICE  OF  ORGANIZATION  AND 
PERSONNEL 


3011.  •  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Significance:    Regulatory  Program 


Legal  Authority:    5  USC  App  Federal  Advv- 
sory  Committee  Act  of  1972.  EO  12024 

CFR  Citation:  4i  CFR  101-6  10 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  conceming  the 
implementation  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended.  It 
fulfills  GSA's  responsibilities  under 
FACA  and  Executive  Order  12024  and 
will  replace  an  interim  final  rule  (48  FR 
19324;  April  28.  1983J. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


02/13/87  52  FR  4631 
03/16/87 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  04/00/87 

NPRM  Comment     07/00/87 

Penod  Erxl 

Small  Entity:  No 
Affected  Sectors:   Nor>e 
Government  Levels  Affected:  Federal 

Agency  Contact  Charies  F.  Howton. 

Acting  Director,  General  Services 
Administration,  Committee 
Management  Secretariat.  Washington. 
DC  20405,  202  523-4884 

RIN:  3090-AA62 


PUBLIC  BUILDINGS  SERVICE 


3012.  •  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
ANNUAL  REAL  PROPERTY 
INVENTORIES 

Legal  Authority:    EO  12411 

CFR  Citation:  4i  CFR  101  3 

Legal  Deadline:  None 

Abstract  This  regulation  will  be 
reviewed  and  updated  in  light  of  the 
govemmentwide  space  reductions 
initiatives  mandated  by  Elxecutive 
Order  12411-Govemment  Work  Space 
Management  Reforms,  Temporary 
Regulation  D-71  and  corresponding 
supplements,  and  Temporary  Regulation 
D-73  on  Quality  Workplace 
Fjnvironment  to  assess  the  impact  on 
real  property  inventories. 

Timetable: 


Action 


Data 


FR  cn* 


Next  Action  Undetermined 

SmaH  Entity:  UndeterrrHned 

Agency  Contact  |udy  Kraft  Acting 
Director,  Govemmentwide  Policy  Div.. 
General  Services  Administration.  GSA 
Office  of  Govemmentwide  Real 
Property,  Policy  and  Oversight  (PC), 
Washington.  DC  20405,  202  566-0507 

RIN:  309O-AC74 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


ACQUISITION  POUCY 


3013.  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Legal  Authority:  40  usc  486^c) 


CFR  Citation:  4i  CFR  101  20 
Legal  DeadMne:  None. 

Abstract  Part  101-20  prescribes  policies 
and  procedures  for  the  management, 
operation,  protection,  and  maintenance 


of  Government-owned  and  leased 
buildings  and  grounds  required  by  the 
Federal  agencies  to  undertake  their 
assigned  missions.  A  number  of 
executive  agencies  have  indicated  that 
this  part  needs  to  be  revised  to  update. 
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GSA 


Proposed  Rule  Stage 


improve,  clarify,  and  streamline  these 
regulations.  GSA  officials  and 
representatives  from  the  major 
executive  agencies  developed  a  revision 
of  this  part  to  meet  their  requirements 
more  adequately. 

Tlmetabie: 


Action 


Data 


FR  Cite 


NPRM 
Fmal  ActKXi 


04/00/87 
07/00/87 


Small  Entity:  No 

Public  Compliance  Cost  Ntial  Cost  so 

Government  Levels  Affected:  Federal 

Agency  Contact  Jamea  F.  Steele,  Jr, 

Facility  Management  Divi8ion(PMF), 
General  Services  Administration, 
Washington.  DC  20405,  202  566-1563 

RIN:  3090-AA69 

3014.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  SUBPART  46.7 

Legal  Auttiortty:     40    USC    466<c)    Sec 
205<c).  63  Stat  390 

CFR  Citation:  48  CFR  546 

Legal  Deadline:  Hone. 

Abstract  GSA  to  issue  a  GSAR 
amendment  to  implement  and 
supplement  the  FAR  Subpart  46.7  by 
providing  agency  policies  and 
procedures  on  the  use  of  Warranties. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Fmal  Action 


04/00/87 
06/00/87 


Small  Entity:  Not  Applicable 

Agency  Contact  Marjmie  Ashby. 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts.,  NW 
Room  4026,  Washington,  DC  20405,  202 
523-3822 

RIN:  3090-AB82 

3015.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISmON 
REGULATION.  CHANGE  RECEIPT  OF 
PROPOSALS  AND  QUOTATIONS 

Legal  AuttuKlty:     40    USC    486(c)    Sec 

205<C).  63  Stat  390 

CFR  Citation:    48  CFR  515;  48  CFR  552 


Legal  Deadline:  None. 

Abstract  GSA  to  issue  a  GSAR 
amendment  which  will  (1)  revise 
Section  515.411.  Receipt  of  Proposals 
and  Quotations,  to  require  the  use  of 
the  appropriate  Business  Service  Center 
for  receipt  and  safeguarding  of 
proposals  or  quotations  (except  small 
purchases]  unless  an  exemption  is 
obtained;  (2]  amend  Part  515  to 
estabUsh  a  special  Late  Proposals 
provision  for  Multiple  Award  Federal 
Supply  Schedules  that  will  preclude  an 
offeror  from  adding  additional  items  to 
an  offer  after  the  time  set  for 
submission  of  offer  and  (3)  revise 
clause  552.210-78,  Charges  for 
Packaging  and  Packing. 

Timetable: 


Action 


Date 


FR  Cita 


NPRIwl 


04/00/87 


Small  Entity:  Not  Applicable 

Agency  Contact  Margorie  Ashby, 

Management  Analyst  Analyst,  General 
Services  Administration.  GSA 
Acquistion  Policy  and  Regulations,  18th 
&  F  Sts.,  NW  Room  4026,  Washington, 
DC  20405,  202  523-3822 

RIN:  3090-AB83 

3016.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  501 

Legal  Authority:     40    use   486(c)    Sec 
205(c),  63  Stat  390 

CFR  Citation:  48  CFR  50i 

Legal  Deadline:  None. 

Abstract  To  issue  a  GSAR  amendment 
to  implement  the  requirements  of  the 
Competition  Enhancement  Act  of  1984 
(Pub.  L  98-577)  regarding  publicizing 
proposed  regulations  in  Part  501, 
General  Services  Administration 
Acquisition  Regvdations  System. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Ftnai  Action 


04/00/87 
07/00/87 


SmaH  Entity:  Not  Appiicat>«e 

Agency  Contact  Mar|orie  Ashby, 
Management  Analyst.  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 


Room  4027,  Washington,  EXZ  20405,  202 
623-3822 

RIN:  3090-AB86 


3017.  BUY  AMERICAN  ACT  - 
CONSTRUCTION  MATERIALS  (GSAR 
5-131) 

Legal  Authority:  40  use  486(c) 

CFR  CItatiort    46  CFR   625.  48  CFR  552 

Legal  Deadline:  Nor^ 

Abstract  The  General  Ser\ice8 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  add 
sections  that  will  address  the  method  of 
evaluation  of  offers  based  on  the  use  of 
non-domestic  construction  materials  in 
construction  contracts. 


Timetable: 

Action 

Data            FR  CIta 

UPBM 

03/00/87 

Final  Action 

05/00/87 

SmaU  Entity: 

No 

Government  Levels  Affected:  Federal 

Ager>cy  Contact  Marjorie  Ashby. 
Management  Analyst  General  Service* 
Administration.  Washington.  DC  20405. 
202  523-3822 

RIN:  3090-AC37 

3018.  MISCELLANEOUS  CHANGES  ON 
THE  ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY 
(GSAR  5-1 S5) 

Legal  Authority:  40  USC  486(c) 

CFR  CItatioa-  48  cfr  67o 

Legal  DeadUr>e:  Nor>e 

Abstract  The  (General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  codify  in 
the  regixlation  the  revised  contract 
clauses  approved  for  use  in  lease 
contracts. 

Tlmetat>le: 


Action 


Data 


FR  Ctta 


NPRM  03/00/87 

Final  Action  06/00/87 

SmaO  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Mar)orie  Ashby. 
Management  Analyst  Genera!  Services 
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GSA 

Proposed  Rule  Stage 

Adnimi.stration.  GSA  AcquiHiJuin  I'olii  y 
and  Regulations.  IBth  A  F  Streets.  NW, 
W.tsh.mKton.  DC  ZtMUf..  202  523-3822 

RIN:  309O-AC69 

3019.  COMTRACT  CLOSEOUT 
PROCEDURES  (GSAR  5-96) 

Legal  Authority:    40  use  486(c) 

CFR  Citation:  48  CFR  S()4 

Legal  Deadline:  None 

Abstract  The  (ieneral  Services 
Administration  Acquisition  Rej^iilalions 
((;S.'\R)  will  be  amended  to  implement 
one  of  the  recommendations  resulting 
from  a  Federal  Procurement  Reform 
study  under  Executive  Order  12352  by 
providinR  HH^'riiy  procedures  In  Part 
5<»4 

T1metabi«: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


06/00/87 

09/00/87 


Small  Entity:  No 

Government  Levels  Affected:  Fed«yaJ 

Agency  Contact:  Marjorie  Ashby. 
Management  Analyst.  General  Services 
Atiministration.  C;SA  Acciuisition  Policy 
tind  Regulations.  18th  A  F  Streets.  NW. 
Washington,  DC  20405.  202  523-3822 

RIN:  309O-AC67 

3020.  MULTTYEAR  CONTRACTS  AND 
CONTRACTS  WITH  OPTIONS  (GSAR 

5-106) 

Legal  Authority:   40  USC  4S6(c) 

CFR  Citation:  48  CFR  517 

Legal  Deadline:  None. 

Abstract  The  General  Service* 
Administration  Acquisition  Regulation 
(GS.^R|  will  be  amended  to  incorporate 
the  deviation  from  FAR  52.217-1. 
[.mutations  of  Price  and  Contractor 
Qualifications  and  FAR  52.217-2. 
Cancellation  of  Items:  and  to  consider 
the  applicability  of  FAR  Part  17  to 
Federal  Supply  Service  multiyear 
contracts  and  contracts  with  options 

Timetable: 


ActkMi 

NPRM 


OaU 


FR  ate 


04/00/87 
SmaN  Entity:  No 
Government  Levels  Affected:  Fud»Kai 

Agency  Contact  Marjorie  Ashby. 

Manatjement  Analyst.  General  Services 


Ailmiiiistniliun.  GSA  A<,qui8ilion  IVtlicy 
and  Regulations.  18th  &  F  Streets,  NW. 
Washington.  DC  2O405.  202  523-3822 

RIN:  3090-AC68 

3021.  SMALL  BUSINESS 
SUBCONTRACTING  PLANS  (GSAR  5- 
122) 

Legal  Authority:   40  USC  486<o 

CFR  Citation:     48  CFR   501.   48  CFR   519 

Legal  Deadline:  None 

Abstract:  The  (^neral  Services 
Administration  Acquisition  Regiilafion 
((iSAR)  will  be  amended  to  Include 
informatuin  and  instructions  regarding 
various  types  and  need  for 
.subcontracting  plans;  and  to  insert  a 
reference  to  reflect  the  applicability  of 
Subpart  519.7  to  leases  of  real  property 
in  Section  501  103(bJ. 

Timetable: 


Timetatile: 
Action 


Date 


FR  CM* 


Action 


PR  Ctte 


NPRM 
Final  Action 


04/00/87 
07/00/87 


Small  Entity:  No 

Government  Levels  Affected:  F«(ierai 

Agency  Contact  Marjorie  Asfaby, 

Management  Analyst.  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  Iftth  &  F  Streets.  NW. 
W.ishingtoa  DC  20405.  202  523-3822 

RIN;  3090-V\C69 

OFFICE  OF  THE  COMPTROLLEfl 


3022.  DEPARTMENT  OF  DEFENSE 
RESERVIST/RETIREE  MILITARY 
EMERGENCY  TRAVEL  WARRANT 

Legal  Aim>ortty:    3i  USC  37?6:  40  USC 

486(C) 

CFR  Citation;   4i  CFR  101  4i 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
wiU  use  travel  warrants  to  obtam 
transportation  for  selected  Military 
Reservists  and  Retirees  who  are 
ordered  to  active  duty.  Implementatjcm 
of  the  travel  warrant  program  will 
proviile  a  simple  and  efficient  system  to 
procure  transportation  and  pay  for 
services  furnished,  and  will  impose  no 
additional  burden  on  the  Govemment 
or  the  public  since  the  warrant  will  be 
used  insiead  of  CH'R  s. 


NPRM 


05/00/87 


Sman  Entity:  No 

Additional  Information:  RIN  30M0 
AA05.  The  Selective  S«?rvice  System 
National  Emergency  Travel  Warrant 
part  of  this  rule  making  was  published 
10/11/84  49  FR  39918. 

Agency  Contact:  |ohn  W.  Sandfort 

C'hief.  General  Ser\'lce8  Administration. 
Regulations.  Procedures,  and  Review 
Drancli.  (FWCP),  Wa»ijin«l(>a  iX:  20405, 
202  786-3014 

RIN:  3090-AA05 

3023.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
REVISES  THE  REPORTING 
REQUIREMENTS  FOR  REAL 
PROPERTY 

Legal  Authority:  EOi24ii 

CFR  Citation:  41  CFR  ^0^-^ 

Legal  Deadline:  None 

Abstract:  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
d.ila  elenients  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  forms  to  be  used  when 
supplying  this  information.  TTiese 
chanties  are  necessary  to  monitor 
government-wide  space  reduction 
initiatives  mandated  by  Executive 
Order  12411  -  (iovemment  Work  Space 
Management  Reforms  and  Temporary 
Regulation  D  70-Wnrk  Space 
Management  Plans. 

Timetable: 


Action 


Date 


m  ctts 


Next  Action  Undetermined 
Sman  Entity:  No 

Agency  Contact  Bobby  Daniels. 

Accounting  Specialists,  General 
Services  Administration.  C/SA  Office  of 
C;overnmentwide  Real  Property.  Policy 
and  Oversight(PG).  Washi.igton.  DC 
20405.  202  566-1426 

RIN:  3090-AB31 

FEDERAL  SUPPLY  AND  SERVICES 


3024.  UTILIZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY 

Legal  Authority:    40  USC  436(c> 


CFR  Citation:    41    CFR   101-42.   41    CFR 

101-43;  41   CFR   101-44;  41   CFR   101-45;  41 
CFR  101-46;  41  CFR  101-48 

Legal  Deadline:  None 

Abstract:  Parts  42-46  and  Part  48 
prescribe  policies  and  procedures  for 
the  utilization  and  disposal  of  personal 
property  by  Federal  agencies.  A  number 
of  executive  agencies  have  indicated 
that  these  parts  need  to  be  revised  to 
update,  improve,  clarify,  and  streamline 
these  regulations.  GSA  officials  and 
representatives  from  the  major 
executive  agencies  are  developing  a 
draft  revision  of  these  parts  to  meet 
their  requirements  more  adequately. 

Timetable: 


Action 


Dste  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Ager>cy  Contact  Stanley  M.  Duda, 
Director.  Property  MGMT  Div.,  General 
Services  Administration.  Property 
Management  Division  (FBP), 
Washington,  DC  20405,  202  557-0807 

RIN:  3090-AA46 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 


3025.  REVISION  OF  ACOUtSITION 
AND  MANAGEMENT  PROVISIONS 
REGARDINQ  THE  CHANGING 
TELECOMMUNICATION 
MARKETPLACE.  INCLUDING  THE 
DETARIFFING  OF  CUSTOMER 
PREMISES  EQUIPMENT  (84.06A) 

Significance:    Regulatofy  Program 

Legal  Auttwrity:    40  USC  486(c);  40  USC 
751(f) 

CFR  Citation:   41  C»T^  201  to  21;  4i  CFR 

201  to  38;  41  CFR  201  to  39;  41  CFn  201  to 
40 

Legal  Deadline:  None 

At>stract  This  project  revises  FIRMR 
Provisions  relating  to  Federal 
Telecommunications  acquisition  and 
management.  It  will  include  changes 
brought  about  by  the  Federal 
Communications  Commission  Computer 
II  inquiry  and  the  divestiture  of  AT&T. 
This  regulation  will  update  GSA 
policies  and  provisions  Impacting 
Government-wide  telecommunication 
management  and  will  specifically 
address  the  need  for  requirements 
definition  and  analysis  for  local  and 


intercity  service.  It  will  revise  "major 
change"  requirements  and  state  what 
GSA  needs  from  agencies  if  GSA  is 
expected  to  provide  services  or  if  GSA 
is  reviewing  service  for  individual 
agency  acquisitions.  All  obsolete 
provisions  will  be  eliminated. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  FIRMR 
Amendment 


05/00/87 


Small  Entity:  No 

Agency  Contact  George  Peace. 

Communications  Specialist,  General 
Services  Administration,  Regulations 
Branch  [KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405.202  566-0194 

RIN:  3090-AB08 

3026.  ESTABUSHMENT  OF  POUCIES 
AND  PROCEDURES  FOR  FEDERAL 
AGENCIES'  MANAGEMENT  OF 
ELECTRONIC  RECORDKEEPING, 
PROJECT  86.S3A 

Legal  Authority:   40  USC  486(f);  40  USC 
751(f) 

CFR  Citation:     41    CFR    201-22;    41    CFR 

201-34;  41  CFR  201-45 

Legal  DeadMne:  None. 

Abstract  This  project  establishes  a 
new  Subpart  201-45.2  in  the  FIRMR  to 
establish  the  responsibilities  of  Federal 
agencies  In  their  management  of 
electronic  recordkeeping.  The 
responsibilities  of  the  pertinent  central 
management  agencies,  GSA  and  the 
National  Archives  and  Records 
Administration,  will  be  included. 

Tlmetat>(e: 


Action 


Date 


FR  Ctte 


NPRM  04/00/87 

NPRM  Comment     06/00/87 
Period  End 

Sman  Entity:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Carolyn  A,  Thomas. 

Program  Analyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  566-0194 

RIN:  3090- AC54 


3027.  •  UPDATE  OF 
GOVERNMENTWIDE  POLICIES  AND 
REGULATIONS  REGARDING  FEDERAL 
EMPLOYEE  USE  OF  GOVERNMENT 
TELEPHONE  SYSTEMS  (87.14A) 

Significance:    Reguiatory  Program 

Legal  Authority:    40  uSC  486(c)   40  LtSC 
751  (H 

CFR  Citation:  4i  CFR  201-38 

Legal  Deadline:  None 

Abstract  This  regulation  changes 
provisions  in  the  Federal  Information 
Resources  Management  Regulation 
regarding  Federal  employee  use  of 
Government  telephone  systems.  The 
intent  is  to  take  a  more  rational 
approach  to  what  abuse  is  and  to 
reasonably  reflect  the  practice  in  the 
private  sector  Ejiforcement  of  the  new 
provisions  should  save  money  by 
making  it  possible  to  detect  and  control 
genuine  abuse. 

Timetable: 


Action 


Dste 


FR  Ctte 


NPRM  03/00/87 

NPRM  Comment  05/00/87 

Penod  End 

Final  Action  10/00/87 

Sman  Entity:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Roger  W.  Walker, 
Chief,  Regulations  Branch.  General 
Services  Administration.  GSA 
Infomration  Resources  Mgt.  Service 
KMPR.  202  566-0194 

RIN:  309O-AC75 

3028.  •  implement atkm  of 
adomonal  federal  information 
processing  standards  (fips) 
and  federal 
telecommunk:ations  standard 

(FED-STD)  IN  the  FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  (COfTT) 

Legal  Authority:    40  USC  486(c);  40  USC 
751(f) 

CFR  Citation:  4i  CFR  201 -« 

Legal  Deadline:  None 

Abstract  The  following  FIPS  and  Fed- 
Std  are  implemented  in  the  FIRMR 
Standard  requirement  statements  for 
incorporation  by  federal  agencies  into 
solicitations  for  acquisition  are 
included.  HPS  PUB  121  ■ 
Videotext/teletext  Presentation  Level 
Protocol.  FIPS  PUB  120  -  Graphical 
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Kernel  System  (GKS),  FIPS  PIJB  123  - 
SpeciAcatlon  for  DaU  DescrlpUvs  File 
for  laformatioQ  Interchaage  (DOF).  FIPS 
PUB  125  -  Acquisition  of  MUMPS 
Language  Compliera  FED-STD  1005A  - 
Telecommunications;  Coding 
Modulation  Requirement  for  2400 
Bit /Second  Modemt. 

TlmetaMe: 


Action 


Dat* 


FR  Ota 


NPRM  03/00/87 

NPF)M  Comment  05/00/87 

Period  End 

Rnal  Action  06/00/87 

Final  Action  10/00/87 

EHacava 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Regulation  (FIRMRJ  {86.101a) 

Government  Levels  Affected:  Federat 

Agency  Contact  Mary  Andersoa 

Computer  Specialist.  General  Services 
Administration.  Regulations  Brancli 
(KMPRJ.  Information  Resources 
Management  SOurce.  Wa^lungtoa.  DC 
20405,  202  528-0174 

RIN:  3090-AC88 

OFFICE  OF  ORGANIZATION  AND 
PERSONNEL 


3029.  ENFORCEMENT  OF 
NONOISCRJIUNATION  ON  THE  BASIS 
OF  HANDICAP  JN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  PL  9&-602.  Sec  \  19 

CFR  Cttatton:  4\  CFR  10S.8 

Legal  Deadline:  Nona 

Atratiact:  The  General  Services 

Administration  proposes  tills  regulation 
to  implement  the  above  cited  laws. 


These  statutes  prohibit  discrimination 
on  the  basis  ot  handicap  as  it  applies  to 
any  programs  or  activities  conducted  by 
GSA. 


Timetable: 


Action 


Data 


m  CIta 


Next  Actioo  Undetermined 

Sraal  Entity:  No 

Additional  Inforaaetion:  This  proposed 
rule  has  been  circulated  intamaiiy  and 
externally  for  comments.  Comaients 
have  been  received  from  the  Equal 
Employment  Opportunity  Comctiission. 
We  are  still  waiting  for  the  Department 
of  (uatice's  approval  and  comment  on 
the  regulation.  Employment  Opportunity 
Coraniission.  The  Department  of 
Justice's  comments  oa  regulation  with 
respect  to  CSA's  role  as  the  Federal 
Covenuneat  laadlord  have  been 
received.  Comments  regarding  the 
program  portion  of  the  regulation  have 
not  been  received 

Government  Levels  Affected.  Federst 

Agency  Contact  Thomas  E. 
HaodarstM.  Eqoal  Emplorment 
Specialist  (CTCj.  General  Services 
Administration.  General  Services 
Administration.  18th  and  F  Streets.  NW, 
Washington,  DC  20405.  202  566-1368 

RIN:  3090-AC48 


3030.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR.  NATIONAL 
ORIGIN.  AND  WfHERE  APPLICABLE. 
SEX 

Legal  Auttwrlty:     40  USC  476:   42  USC 
2000d-1.  20  USC  1681 

CFR  Citation:  41  CFR  101-8  2 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  proposes  this  regulatioo 


to  implemeDt  all  ef  the  abova  cited 
Federal  lawa.  IWae  statutes  prohibit 
diacaiminatlon.  In  whole  or  in  port  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  In.  be  denied  the  benefits 
of .  or  be  aub|eol  to  discrimination  tinder 
any  program  activity  receiving  Federal 
assistance  from  Ae  General  Services 
Administration.  In  addition,  die 
objectives  of  the  regulation  are  to 
streamline  certaia  administrative 
procedural  requirements  by 
consobdatlng  prohibitions  of 
discriminadoa  Into  one  regniatinn  and 
to  make  reqairements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regnlation  manageable  for  GSA  to 
administer. 

Timetable: 


Action 


Data  Fn  Cits 


Next  Actk)o  Undetermined 

Small  Entity:  No 

Additional  Information:  This  proposed 
rule  is  being  reviewed  by  the 
Dopartia—t  of  faslloa.  Tke  Equal 

Employment  Opportunity  Commission 
has  also  requested  a  second  review  of 
the  regulation  before  publishing  as  a 
proposed  rule.  All  intenaal  and  other 
external  coounents  have  been 
reconciled. 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E. 
Henderson.  EEO  Specialist  General 
Services  Administration,  General 
Servicea  Administration,  18th  and  P 
Streets,  NW,  Washhtgton.  DC  2O405.  202 
566-1368 

RIN:  3090-AC49 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Final  Rule  Stage 


ACQUISITION  POLICY 


303 1  StiPPLV  SOURCES  AND 
RELATED  PROGRAMS 

Legal  Autfwrtty:   40  USC  486(c) 

CFR  Citation:  41  CFR  101  2« 

Legal  Deadline:  None. 


Abstract  Part  lOl-Ze  prescribes  policies 
and  procedures  for  the  procurement  of 
personal  property  and  nonpersonal 
services  by  Federal  agencies  from 
estat>lLshed  Government  supply  sources. 
A  number  of  executive  agencies  have 
indicated  that  this  part  needs  to  be 
revised  to  update,  improve,  clarify  and 
streamline  these  regulations.  GSA 
officials  and  representatives  from  the 
major  executive  agencies  are 


developing  a  draft  revision  of  this  p«rt 
to  meet  their  requirements  more 
adequately. 

Timetable: 


Action 


l>ata 


FW  C«a 


Fnat  Action  06/30/87 

Small  EntMy:  No 

Agency  Contact  Dooaa  M.  StrighL 

Director.  General  Services 
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Adznimstration.  RegalatuHU  and  Policy 
Dtviaian  (FFY).  Washington.  DC  20406, 
202  557-1253 

RIN:  3090-AA89 


3032.  GENERAL  SERVICES 
ADMINISTRATION  ACOiMSmON 
REGULATION  (GSAR>-  SMALL 
BUSMESS  TECHNICAL  ADVISORS 

Legal  Authority:     40    use    «96<o    (Sec 
205(c),  63  Stat  390) 

CFR  Citation:  48  CFR  519 

Legal  Deadline:  None. 

Abstract  The  GSAR  wilJ  be  ameoded 
to  delete  mandatory  annual  review 
requirements  of  class  set  aside 
determinations  and  to  reflect  the 
function  of  the  GSA  Small  Business 
Technical  Advisors. 

Timetable: 


Action 


Data 


FR  CIta 


Final  /Action  04/00/87 

Small  Entity:  Not  Apphcatxle 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  General  Services 
Administration.  GSA  Axx^vdsitioa  Paiicf 
and  Regulations,  18th  &  F  Sfs..  NW 
Room  4028.  Washington.  DC  20405.  202 
523-3822 

RIN:  3090-AB39 

9033.  GEMERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  Sig 

Legal  Authority:     40   USC    486(ct    Sec 

?05(c).  63  Stat  380 

CFR  Citation:  48  CFR  51  • 

Legal  Deadline:  None 

Abstract  To  issue  a  C^AR  amendment 
in  Part  519,  Small  Business  and  Small 
Disadvantaged  Bosiness  Concerns. 
regarding  the  subcontracting  plan 
rf'porting  reqnirempnts. 

Timetable: 

Action 


Date 


FR  CM* 


NPRM  04/'»0/e4     50  FR   14122 

NPRM  Comme.nt  05/10/84 

Penod  End 

Final  Acbon  04/00/87 

Small  Entity:  Not  Appiic^toie 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts..  NW 


Room  4026,  Washington.  DC  2040S.  202 
523-3822 

RIN:  3090-AB76 


30$4.  FEDERAL  P«X>CUREM£NT 
DATA  SYSTEM  (FP06)  REPORTING 
REQUIREMENTS  (GSAR  S-113) 

Legal  Authority:  40  USC  4S6<c^ 

CFR  Citation:    46  CFR  504;  48  CFR  553 


Legal  Deadline:  Nona 

Abstract  The  General  Services 
Administration  Acquisition  Rfgulation 
(GSAR)  will  be  amended  to  incorporate 
the  material  currently  in  Ae 
PitKAiremem  ManAgement  hiloi  matron 
System  {PMISJ  handbook  into  the 
regulatioa;  the  handbook  provides 
guidance,  prooedurea.  and  htstnictians 
on  the  preparation  of  various  recarrm^ 
procurement  reporting  requirements.The 
FPDS  provides  a  comprehensive 
mechanism  for  assembling,  organizing 
and  presenting  contract  order,  lease, 
schedule,  and  placement  data  for  the 
Federal  Government. 

Timetable: 


Action 


Oats 


FR  Oils 


Final  Action 


06/00/87 


SomU  Entity:  No 

Government  Levels  Affected:  FeOerat 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  General  Serxices 
Administration,  GSA  Acquisition  Polity 
and  Regulations,  18th  &  F  Streets,  fiVi. 
Washington,  DC  20405,  202  523-3822 

RIN:  3090-AC56 

3035.  MULTIPLE  AWARD  SCHEDULE 
PROGRAM  <GSAR  5-38A) 

Legal  Authority:  40  USC  *S6{Q 

CFR  Citation:    48  CFR  515,  48  CFR  538, 
48  CFR  552 

Legei  Deeflnne:  rtone. 

Abstract  The  General  Serv'ices 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instructions  on 
claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  or 
pricing  data  in  the  multipie  award 
schedule  (MASJ  contracting  process:  to 
add  Section  515.804-70  to  provide  the 
format  of  the  discount  schedule  and 
marketing  data  (DSMD)  sheets  to  be 
used  in  MAS  solicitations;  to  add  Part 
538  to  provide  procedures  on  the  GSA 
schedule  contracting  process;  and  to 


add  Section  M2.238-70  to  provHie  text 
of  the  price  reductions  c^aTsse  to  be 
used  in  certain  MAS  Solicitations  and 
contracts. 


Timetable: 

Action 

Date           FR  Otto 

NPRM 

08/12/86     51   FR  31344 
04/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Feoe-a 

Agency  Contact  Marjona  Askb>\ 

Mana^ment  Analyst  General  Services 
Adminjstratioa  GSA  Acquisition  Polic) 
and  Regulatioas,  18th  A  F  Streets.  NW 
Washington.  DC  20405,  202  523-3822 

RIN:  3090-AC6] 

3036.  BANKRUPTCY,  INSOLVENCY  OR 
DISSOLUTION  OF  A  BUSINESS  (GSAR 
5-140) 

Legal  Authority:  40  USC  *86ici 

CFR  Citation:  48  CFR  542 

Legal  Deadline:  Mono 

Abstract  The  General  Services 
Admioistratian  Acquisttioo  Reguiatton 
(GSAR)  will  be  amended  to  provide 
guidance  to  contracting  offioers  on 
handltng  wtuationfi  where  a  contractor 
is  experiencing  financial  difficulty  ha* 
filed  for  bankruptcy,  or  ib  diasoUing  its 
business. 


Timetable: 

Action 

Dais 

FROIs 

NPF»W 
Final  Action 

09/11/66 
04/00/87 

El    FR    32340 

Small  Entity:  No 

Agency  Contact  Maiione  Asliby, 

Management  Analyst  Generul  Stervictn 
Adnuxustration.  GSA  Acquisition  Poiicj 
and  Regalations.  18th  ft  Streets.  N'W, 
Washington.  DC  20205.  202  523^3822 

RIN:  3090-AC72 

OFFICE  OF  THE  C0MPTR01_LER 


3037.  REVISION  OF  PUBUC  VOUCHEf^ 
FOR  TRANSPORTATION  CHARGES. 
STANDARD  FORM  1113 


use    3^2ii.    40    USC 


Legal  Authority:    31 

486(c) 

CFR  Citation:  4i  CFR  ic  «1 

Legal  Deadline:  None 

Abstract  This  rule  revises  Puulic 
Voucher  for  Transporte'ior;  Chargps 
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Standard  Form  1113.  to  eliminate 
vnnous  information  blocks  because 
( crtam  a^-ncy  fiscal  control  niimbfr.s 
are  no  longer  required.  This  change  will 
reduce  the  amount  of  time  agencies 
spend  in  processing  these  documents. 

Timetable: 


Action 


Date 


m  Of 


reimbursement- 
(:ommer(.i-il  bill 
(ludit. 

Timetable: 

type  contract 

s  of  lading  to  GSA  for 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

07/06/85     50  FR  27625 
05/00/67 

Final  Action  05/00/87 

SmaU  Entity.  Ho 

Agency  Contact  Grade  |ones. 

Transportation  Specialist.  General 
Services  Administration,  Regulations 
and  Procedures  Section  (P'WCP/Rl. 
Washington.  DC  20405.  202  786-3007 

RIN:  3090-AB69 

3038.  REVISION  OF  VOUCHER  AND 
SCHEDULE  OF  PAYMENTS 
STANDARD  FORM  1166 
INSTRUCTIONS 

Legal  Authority: 

486(c) 


Small  Entity:  No 

Agency  Contact  John  W.  Sandfort. 
Chief,  Regulations.  Procedures  A 
Review,  General  Services 
Administration,  FWCP.  Washington,  DC 
20405,  202  78&-3014 


and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  use  98  et  seq.  These 
regulations  will  be  responsive  to  public 
sector,  intergovemment  and 
intragovemment  comments  reflecting  on 
the  lack  of  published  regulations 
governing  GSA's  stockpile  disposal 
policies  and  procedures. 

Timetable: 


RIN:  3090-AC20 


3040.  REVISION  OF  STANDARD  FORM 
1203  •  US  GOVERNMENT  BILL  OF 
LADING  -  PRIVATELY  OWNED 
PERSONAL  PROPERTY 

Legal  Authortty:    3i  USC  3726.  40  USC 

486(c) 


31    USC  3726.  40  USC      cpR  Citation:  41  CFR  101-«1 


CFR  Citation:  41  CFR  i0i-4i 

Legal  Deadline:  ^4one 

Abstract  This  rule  provides  explicit 
instructions  for  handling  voucher 
schedules  to  minimize  payment 
accounting  problems  and  ensure  that 
prop>er  payment  information 
accompanies  payment  checks  to 
carriers. 


Legal  Deadline:  fvtone 

Abstract  This  amendment  will  reduce 
the  number  of  parts  in  the  Standard 
Form  1203,  US  Government  Bill  of 
Lading-Privotely  Owned  Personal 
Property  set  from  nine  to  six.  The 
increased  use  of  state  of  the  art  printers 
that  can  print  only  six  copies 
necessitates  this  change. 

TImetabte: 


Timetable: 

Action 

Data           FR  Ctta 

Action 

Data 

FR  Cite 

NPRM 
Final  Action 
SmaU  Entitv: 

07/05/85     60  FR  27626 

NPRM 
Final  AcfHXi 

04/25/85 
05/00/87 

60  FR  16316 

05/00/87 
No 

SmaU  Entity:  No 

Agency  Contact  )ohn  W.  Sandfort. 

Chief.  General  Services  Administration, 
Regulations,  Procedures  and  Review 
Branch,  (F'WCP).  Washington,  DC  20405. 
202  786-3014 

RIN:  3090-AB97 

3039.  AUDIT  PROCEDURES  FOR 
COMMERCIAL  BILLS  OF  LADING- 
COST-REIMBURSEMENT-TYPE 
CONTRACTS 

Legal  Authority:    31   USC  3726,  40  USC 

486  (c) 

CFR  Citation:  4i  CFR  101-41 

Legal  Deadline:  None 

Abstract  This  rule  requires  contractors 
doing  business  with  the  United  States 
Government  to  submit  cost 


Agency  Contact  ]ohn  W.  Sandfort. 
Chief.  Regulations,  Procedures  A 
Review.  General  Services 
Administration.  FWCP,  Washington.  DC 
204a5.  202  786-3014 

RIN:  309O-AC21 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3041.  NATIONAL  DEFENSE 
STOCKPILE  DISPOSAL  REGULATIONS 

Legal  Autt>ortty:    60  USC  98  ei  seq  Strat 
&  Cm.  Matenals  Stock  PUtng  Act  EO  12155 

CFR  Citation:  41  CFR  101  14  4 

Legal  Deadline:  None 

Abstract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic 


Action 


Date 


FR  Ota 


Final  Actoo  06/30/87 

SmaU  Entity:  No 

Public  Compliance  Cost  initial  Cost  so, 
Yearly  Recumng  Cost  $0,  Base  Yeai  tor 
DoMar  Estwnates:  1983 

Government  Levels  Affected:  Federal 

Agency  Contact ).  Wayne  Kulig. 

Assistant  Commissioner.  General 
Services  Administration,  Office  of 
National  Defense  Stockpile  (DN). 
Washington.  DC  20405.  202  535-7671 

RIN:  3090-AA40 


304Z  DISPOSALS  TO  PUBLIC 
AGENCIES 

Legal  AuttKMity:  40  USC  4e6<c) 

CFR  Citation:  41  CFR  101-47  303-2;  41 
CFR  101-47.303-2(b).  41  CFR  101-47303- 
2(d).  41  CFR  101-47  303-2(6);  41  CFR  101- 
47  303-2(b);  41  CFR  101-47.303-2(g);  41  CFR 
101-47  4906.  41  CFR  101-47.4906-2 

Legal  DeadOrte:  None. 

Abstract  Executive  Order  12372 
superseded  OMB  Grcular  A-95  and 
established  new  procedures  for 
Intergovernmental  consultation  on 
certain  Federal  programs  and  activities. 
The  E.O.  places  certain  requirements  on 
GSA  to  notify  and  respond  to  state 
review  process  comments  or 
recommendations  concerning  real 
property  disposals  to  public  agencies. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  04/00/87 

SmaU  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  lames  M.  Reams.  Act. 
Director.  Policy  and  Planning  Div.(DRP). 
General  Services  Administration.  18th  A 
F  Sts..  NW,  Washington.  DC  20405.  202 
535-7052 


RIN:  3090-AB55 
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3043.  PROPBITV  FOA 
CORRecnONAL  FACflJTIES 

Legal  Auttwrlty:  40  VSC  488)0 

CFR  Citation:  4«  CFR  ioi-47j)oa4 

Legal  DeadDRe:  Horn 

Abstract  In  order  to  implement  Sectitn 
701  of  P.L  98-473  to  transfer  or  conve>' 
to  the  several  states,  the  District  of 
Columbia,  the  Commonwealtk  of  Puerto 
Rico,  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Isiands,  the  Commonwealth  of 
t+»e  Northern  Mariana  island*,  tw  any 
political  subdivision  or  instrumentaHty 
thfrreof  9arp!u8  r«al  and  rdated 
personal  property  determintKl  by  the 
Attorney  General  to  be  required  for 
correctional  facility  use.  TramfBrs  or 
conveyance  under  this  authority  shall 
be  made  by  the  Adniinifttrator  without 
monetary  consideration  to  the  United 
States. 

Timetable: 

Action 


Date 


FR  CRa 


Final  Actwo  05/00/87 

SmaH  Entity:  UnOetarmnad 

Government  Le^mtt  Affected:  iJocA 
State 

Agency  Contact  leumes  M.  hJamrrm, 

Acting  Director.  General  Services 
Administration,  Policy  A  Planning 
Division  (DRP),  Washington.  DC  20405, 
202  535-70SZ 

RIN:  3080-W^B72 

FEDERAL  SUPPLY  AND  SERVICES 


3044.  DONATION  OF  PERSONAL 
PROPERTY 

Legal  Autttorlty:   40  USC  486icJ 

CFR  CItalion:  41  CPR  101-44.000;  41  CFR 
101-44  001;  41  CFR  101-44.105;  41  CFfl  1C1- 


44  106; 
44  11^. 
44.120; 
44.204 
44  207 
444701 


41 
41 
41 
41 

41 


CFR 
CFR 
CFR 
CFR 
CFR 


101-44.108. 
101-44.11t-, 
101-44.200. 
101-44.205. 
101-44508; 


41  CFR  W1-44  4901 


41 
41 
41 

41 

41 

i2y. 


CFR 
CFR 

CFR 
CFR 
CFR 


101- 
W1- 

101- 
101- 
101- 


Legal  Deadline:  Mo«ml 

Abstract  TUa  nde  t^dates  CSA's 
policies  and  procedures  concerning  the 
FasUrai  SMiyim  pemamai  iH<aperty 
donation  program.  It  would:  (1) 
prescribe  new  and  revised  definitions; 
(2)  Implement  Title  IX  of  the  Education 
Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft  drugs. 


bioloficailB.  aad  raagenlK  (4|  darify 
caaeibelimioe  praoadiires;  (5)  bM 
addMMaal  lanM  to  tba  State  agency 
distrteittan  daceanents;  (0)  darily  Ikat 
coedilioaal  tMa,  not  unrevtricted  ti^. 
passes  to  a  danac  at  Ike  tiaw  11  takes 
posseesioa  of  llie  iiroperty-.  t*^  protiibil 
reimbursement  to  State  agencies  lor 
certain  sales  expenses;  (8)  chaaga 
reporting  requirements:  and  j^  revtae 
eligfMHty  criteria  for  educational 
activities.  This  aawndnent  is  necessary 
to  comply  with  the  provisions  of  Title 
IX  of  the  Education  Amendments  of 
1972.  sedtioa  SD8(aj  of  Pid»ik:  Uw  M- 
241.  and  tlie  Coo^vasional  Reports 
Elimination  Act  of  19B0  (Pobtic  La«  96- 
47«^  its  intent  is  to  increase  the 
efBciency  and  eCfectiveness  of  the 
donatiao  {jrasram. 

Timetable: 


AcSon 


Data  FR  Ctta 


NeKt  Action  Oadetarmined 
SmAN  GffHIy!  fto 

Agency  Oortlact  Stsadey  MJteda. 

Director.  Gen^-ai  Services 
Administratioa.  ftoperty  klana^emeiH 
Division  (FBP),  Washingtoa  DC  20406. 
703  557-1240 

RIN:  3090-AA23 

304S.  OOMATION  OF  ABAMDONEO 
AND  FORFEfTEO  PERSONAL 
PROPERTY 

Legal  Atithority:  26  USC  5aw(a) 

CFR  Citatlen:  «i  CFR  101-48  2 

L^gal  DeadHne:  None. 

At>stract  This  rule  would  emphasize 
that  aU  forfeited  distilled  spmt«,  wirre, 
or  malt  beverage*  donated  to 
eleemosynary  institutions  are  toiM 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allagations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  There 
should  be  no  significant  costs  to  the 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  from  this  rule  wifl  ovtweigk 
potential  costs. 

TImetaUe: 


Action 


Date  FR  Ctta 


Next  Action  Undetermined 
Small  Entity:  Ho 

Agency  Contact  Stanley  M.  Dwda, 

Director.  General  Services 
Administration.  Property  Management 


Divis««ii  {raP^.  Washmjrton.  DC  20406 
703  557-1240 

RIN;  3090-A^24 


3046.  ACQUISITION  AffO  USE  OF 
EXCESS PGRSOHAL  PHOHfcWIT 

Legal  Authority:  40  usc  486<c) 

CFR  Citation:  41  CFR  ioi-43 

Legal  OeadBne:  ^k)aa 

AbiAract:  A  number  of  mtsceRaneout 
rfianjres  wiH  be  made  to  clarify 
procedures  for  the  acquisition  and  use 
of  excess  personal  property  by  iederai 

agencies  and  other  aulborized 
recipients. 

I  iffvfviavfv: 


Action 


Oata 


FR  lata 


Final  Actoo  06/0 «/»? 

SmaH  Cwttty.  t*o 

Agency  Contact  Mi.  Stanley  M.  Duda. 
Direcloc  Gener&l  Services 
Administration.  Property  Miinagement 
Division  (FBP),  Washington.  DC  2040B. 
703  557-1240 

RIN:  3090-AA30 

3047.  UTIUZATIOK.  DOHATIOH.  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  uSC  486<c) 

CFRCttatlorr    4i    CFR    ioi-«3    t^    Cfr 

101-44;  41   CFR   101-45.  41   CFR    101-*6.  41 
CFR  101-48,  41  CFR  101 -4S 

Legal  Deadline:  None 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separata  regoiatory  section 
concerning  the  utilization,  donation, 
sale,  abandonnkent  or  destniction  o/ 
haftardoui  natertals. 

Timeteble: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

SmaU  Entity:  No 

Additional  lotormatton;  Proposals  are 
to  be  circulated  among  Federal  agenue» 
on  an  information  basis  before 
ruiemaking  oonsitieratlon. 

Agency  Contact  Mr.  Stanley  M.  Duda. 
Director,  General  Services 
Administration.  Property  Maoagamcjil 
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Division  (FBP).  Washington.  DC  20406, 
703  557-1240 
RIN:  309O-AA42 

3048.  COST  EFFECTIVE 
PROCUREMEHT  OF  PERSONAL 
PROPERTY 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:  41  CFR  101-26 100-2.  41 
CFR  101-26102;  41  CFR  101-263;  41  CFR 
101-264;  41  CFR  101-26.5,  41  CFR  101- 
2639;  41  CFR  101-40;  41  CFR  101-43.  41 
CFR  101-45 

Legal  Deadline:  None 

Abstract:  In  considering  cost 
effectiveness,  the  effects  of  Cramm- 
Rudmun  will  be  evaluated  with  respect 
to  resource  impact  both  on  GSA  and 
other  Federal  agencies.  The  potential 
effects  of  delegating  procurement 
and/or  logistics  suppoi^  authority  to 
any  agency  will  be  c<^refully  balanced 
agamst  the  Govemment'i  need  for 
quality  products  and  services  at  the 
lowest  cost  (price  and  other  factors 
considered),  delivered  in  a  timely 
manner.  Heads  of  potentially  affected 
agencies  will  be  consulted  and  made  a 
part  of  the  decision-making  process 
before  a  determination  is  made  by  GSA 
to  redelegate  to  an  agency  any 
functions  assigned  by  law  to  the 
Administrator  of  General  Services. 

Timetable: 


Action 


Date 


FR  Ota 


Interim  Final  11/18/85     51  FR  1793 

Rule 
Final  Action  06/30/87 

Snuill  Entity:  No 

Agency  Contact  Donna  M.  Stright. 

Director,  Regulations  and  Policy 
Division.  General  Services 
Administration.  Regulations  and  Policy 
Division  (FTY),  Office  of  Policy  and 
Agency  Liaison,  Washington.  DC  20406, 
703  557-1253 

RIN:  3090-AA95 

3049.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FFMR  101-7 
SUPPLEMENT  (UNASSIQNEO) 

Legal  Auttwrlty:    40  USC  486(c),  5  USC 

5707 

CFR  Citation:  4i  CFR  ioi  7 

Legal  Deadline:  None. 

Abstract  FTR  Change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  This  FTR  change  will 


implement  those  provisions  of  OMB 
Circular  A-126  which  pertain  to  use  of 
Government  aircraft  for  official  travel. 
Also  included  will  be  revised  policies 
and  procedures  for  use  of  rental  cars  in 
lieu  of  Government-contract  rental 
vehicles  under  GSA  Federal  Supply 
Schedule  Contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  07/00/87 

Small  Entity:  No 

Agency  Contact  Auarey  E.  Rish. 

Supervisory  Traffic  Management 
Specialist.  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Service, 
Washington.  DC  20406.  703  557-1253 

RIN:  3090-ACOO 

3050.  •  CHANGE  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTRy,  FPMR 
101-7.  SUPPLEMENT  (UNASSIGNED) 

Legal  Autttortty:    40  USC  4d6<c);  5  USC 
5724(a)(4);  EO  1 1609;  EO  12466 

CFR  Citation:  41  CFR  101  7 

Legal  Deadline:  None 

Aiwtract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40.  Supplement 
(unassigned).  FTR  change  will 
implement  amendments  to  Chapter  2. 
Part  6.  to  adjust,  according  to  CPI 
change,  the  maximum  dollar  amounts 
for  reimbursement  of  allowable  real 
estate  sale  and  purchase  expenses 
incident  to  a  change  of  official  station. 


Action 


Date 


FR  Cite 


Fmal  Aclion 


10/00/87 


SmaN  Entity:  No 

Agency  Contact  Audrey  E.  Rish. 

Supervisory  Traffic  Management 
Specialist.  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY],  Federal  Supply  Service, 
Washington.  DC  20406.  703  557-1253 

RlN:  3090-AC24 

3051.  PAYMENT  OF  SUBSTrrUTE 
DOCUMENTS 

Legal  Autttortty:    3i   USC  3726;  40  USC 
486(c) 

CFR  Citation:  4i  CFR  101-41 

Legal  Deadline:  None 


Abstract  This  proposed  rule  will 
enable  Government  Finance  Centers  to 
delay  payments  on  substitute 
documents,  without  incurring  interest 
payments  under  the  Prompt  Payment 
Act.  until  verification  that  prior 
payment  has  not  been  made.  Finance 
offices  have  reported  a  increase  in 
duplicate  payments  due  to  recent 
changes  concerning  payment  of 
substitute  documents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/31/86 

NPRM  Comment  09/02/86     51   FR  27425 

Penod  End 

Final  ActKXl  05/00/87 

Small  Entity:  No 

Agency  Contact  Betty  Brown, 

Transportation  Specialist.  General 
Services  Administration,  Regulations  & 
Procedures  Section  (FWCP/R),  Federal 
Supply  Services,  Washington,  DC  20405, 
202  786-3011 

RIN:  3090-AC36 

3052.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR).  FPMR  101-7. 
SUPPLEMENT  (UNASSIGNED) 

Legal  Aut»>orfty:    40  USC  486(c);  5  USC 
6707 

CFR  Citation:  4i  CFR  ioi-7 

Legal  DeadHne:  None. 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-W.  (Supplement 
unassigned).  FTR  change  adjusts  the 
mileage  rate  for  use  of  privately  owned 
automobiles  when  such  use  is 
advantageous  to  the  Government. 
(Supplement  unassigned). 

Timetable: 


Action 


Data  FR  CHe 


Final  Action 


04/00/87 


Smal  Entity:  No 

Agency  Contact  Audrey  E.  Rish. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Service, 
Washington.  DC  20406,  703  557-1253 

RIN:  3090-AC38 
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3053.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATION  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  USC  486(c);  5  USC 
572(b);  EO  11609;  EO  12466 

CFR  Citation:  4i  CFR  101-7 

Legal  Deadline:  None. 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  FTR  change  implements 
new  tables  for  determining  the  Federal 
and  State  marginal  tax  rate  for  use  in 
calculating  the  relocation  income  tax 
(RIT)  allowance  covering  relocation 
expense  reimbursements  received 
during  the  1986  tax  year. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  05/00/87 

Small  Entity:  No 

Additional  Information:  Final  action 
being  delayed  due  to  Impact  of  Tax 
Reform  Act  of  1988  on  RIT  allowance 
computation  procedures. 

Agency  Contact  Audrey  E.  Rish, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Service, 
Washington.  DC  20406.  703  557-1253 

RIN:  3090-AC42 


3054.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7, 
SUPPLEMENT  (UNASSIGNED) 

Legal  AuttKKtty:    40  USC  486(c);  S  USC 

5707;  EO  11609 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None. 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  FTR  change  will  provide 
clarification  and  potential  revision  to 
the  current  per  diem  regulation. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/87 

Small  Entity:  No 

Additional  Information:  These  FTR 
changes  may  be  issued  In  two  sepeirate 
supplements.  If  so,  anticipated  target 
date  for  second  supplement  is  4th 
quarter,  FY  87. 

Government  Levels  Affected:  Federal 


Agency  Contact  Audrey  E.  Rish, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Sser\ic, 
Washington,  DC  20406,  703  557-1253 

RIN:  3090-AC52 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 


3055.  FIRMR  IMPLEMENTATION  OF 
THE  ADP  DISPUTE  RESOLUTION 
SECTION  OF  THE  COMPETITION  IN 
CONTRACTING  ACT  OF  1984  - 
PROJECT  84.63A 

Legal  Authority:  40  use  751(f) 

CFR  Citation:  41  CFR  201-32 

Legal  Deadline:  None. 

Abstract  This  project  will  add 
coverage  to  the  FIRMR  to  address 
Federal  agency  responsibilities  under 
the  ADP  dispute  resolution  section  of 
Public  Law  98-369,  the  compefition  in 
Contracting  Act  of  1984.  The  issuance 
will  reflect  changes  made  to  Sec.  Ill  of 
the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  by  the  enactment  of  Pub.  L 
99-500  on  October  la  1986. 

Timetable: 


Action 


Date 


FR  Cttc 


Final  Action  04/00/87 

Small  Entity:  No 

Additional  Information:  This  regulatory 
proposal  was  delayed  pending  issuance 
of  GSBCA  and  FAR  implementing 
regulations.  The  regulation  was  signed 
by  the  Administrator  of  General 
Services  on  July  1,  1986.  Publication 
depends  on  OMB  clearance  under  EO 
12291  procedures. 

Agency  Contact  William  R.  Loy, 

Procurement  Analyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  566-0194 

RIN:  3090-AB64 


3056.  REVISION  OF  ADPE 
REUTIUZATION  POLICIES  AND 
PROCEDURES  INCLUDING 
INSTRUCTIONS  FOR  SF  120. 
PROJECT  86.14A 

Legal  Authority:   40  use  4d6(c):  40  use 

751(t) 


CFR  Citation:  4i  CFR  201  to  33 

Legal  Deadline:  None 

Abstract  This  project  revises  FIRMR 
provisions  regarding  the  reutihzation  of 
excess  and  exchange/sale  Automatic 
Data  Processing  Equipment  (,\DPE). 
Instructions  for  agency  submission  of 
Standard  Form  120  to  GSA  are 
included.  The  objective  is  to  streamhne 
the  removal  of  excess  ADPE  equipment 
from  agencies  and  encourage  only 
efficient  reuse  by  other  agencies. 

Tlni>etable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/04/86 
05/00/87 


61  FR  31674 


Small  Entity:  No 

Agency  Contact  Phillip  R.  Patton. 

Procurement  Analyst  General  SerMces 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washinglon  DC 
20405,  202  566-0194 

RIN:  3090-AC25 

PUBUC  BUILDINGS  SERVICE 


3057.  FEDERAL  EMPLOYEE  PARKING 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101  20 

Legal  Deadline:  None. 

Abstract  This  regulation  will  revise 
procedures  for  the  assignment  of 
parking  spaces  at  federally  controlled 
facihties. 

Timetable: 


Action 


Data  FR  Cita 


Temporary  04/15/83     AS  FR  16272 

Regulation  O- 

69 
Final  Action  03/31/86     51   FR  11022 

Extended  D-69        04/01/86     £i   FR  11022 

expiration  date 
Extend  D-69  04/30/87 

expiration  date 

Small  Entity:  No 

Agency  Contact  John  Quigley, 

Director,  General  Services 
Administration,  Assignment  and 
Utilization  Div.  (PQU),  Washinglon.  DC 
20405,  202  566-0059 


RIN:  3090-AA68 


.1     D. 


/    \r^\     CO     M«     on    /    Xl, 


An..;!    TT     ■mQ'7    /    lTr.;r;nrJ     A. 
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3058.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  29;  PRICE 
ADJUSTMENT  AND  ALLOCATION  OF 
ORDERS  CLAUSES 

CFR  Cttatton:    48  CFR  522;  48  CFR   5',2 

Completed:  


Reason 


FR  CM* 


Final  Action  07/02/B6     51   FR  28815 

Small  Entity-.    No 

Agency  Contact:  Marjorie  Aahhy  202 
523-3822 

RIN:  309O-AC39 

3059.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION.  CHANGE  3«, 
MISCELLANEOUS  FORMS 

CFR  Citation:     48  CFR  509^^  48  CFR   513, 
48  CFR  614;  48  CFR  563 


Completed: 


Reason 


FR  Cite 


Fnal  Act)on  12/16/88     61   FR  45896 

Small  Entity:    No 

Agency  Contact  Majorie  Ashby  202 
573-3822 

r.',H:  309O-AC40 

3060.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  23,  PROTESTS 
TO  THE  GAO  AND  CHARGES  FOR 
BIDDING  DOCUMENTS 

Significance:    FtegiHatory  Piogrvn 

CFR  Citation:    48  CFR  50 1.  48  CFR   533, 
48  CFR  536 

Completed: 

Reason  Dele 


FR  Ctta 


Final  Action  01/29/86    51  FR  5331 

Small  Entity:    No 

Agency  Contact:  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC55 

3061.  CONTRACTOR  INSPECTION 
REQUIREMENTS.  CHANGE  24  (GSAR 
5-92) 

CFR  Citation:     48   CFR   546;   48   CFH   552. 
48  CFR  553 

Completed: 

Reason 


Date 


FR  Cite 


Small  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC57 


3062.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  35. 
MISCELLANEOUS  CHANGES 

CFR  Citation:    48  CFR  501.  48  CFR  513, 
48  CFR  552.  48  CFR  553 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/15/86     61   FR  45892 

Small  Entity:    No 

Agency  Contact  Mariorin  Asbby  202 
523-3822 

RIN:  309O-AC68 

3063.  INSURANCE  REQUIREMENTS 

(GSAR  5-126) 

CFR  Citation:    4«  CFR   528;  48  CFR   562 

Completed:  

Reason 


Oat* 


FR  CHe 


Final  Action  0?/ie/e7     52  FR  6564 

Small  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC60 

3064.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  33,  LETTER 
CONTRACTS  FOR  ARCHITECT- 
ENGINEER  SERVICES 

CFR  Citation:  48  CFR  5i6 

Completed: 


Reason 

Date           FR  CM* 

Fmai  Action 

l0/24'86     51    FR  39862 

Final  Action 

10/24/86     51   FR  39862 

E^fectlve 

Small  Entity:    I 

Mo 

Agency  Contact  Marjorie  Ashby  202 

523-3822 

RIN:  3090- ACe: 

) 

Final  Action 


03/03/86     51    FR  8678 


3065.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISmON 
REGULATION  CHANGE  2S, 
MISCELLANEOUS  CHANGES 

CFR  Citation:    48  CFR  501.  48  CFR  514; 
48  CFR  515.  46  CFR  553 


Completed: 
Reason 


Det* 


FR  Cite 


Final  Action 

Fmal  Action 

Elective 


04/17/86     51    FR    i6690 
04/17/86     51   FR   16690 


Small  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC83 

3066.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  26,  PROMPT 
PAYMENT  DISCOUNTS 

CFR  Citation:  48  CFR  510;  48  CFR  614, 
48  CFR  515,  48  CFR  528,  48  CFR  532,  48 
CFR  552 


Completed: 
Reason 


Date 


FR  at* 


Final  Action  05/08/86     61   FR  23060 

Small  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 


523-3822 

RIN:  3090-AC86 


3067.  STATUS  REPORT  OF  ORDERS 
AND  SHIPMENTS,  ACQUISITION 
CIRCULAR  (AC-86-6)  (GSAR  5-160) 

CFR  Citation:  48  CFR  552 

Completed: 

RsMon 


Dat* 


FR  Cit* 


Final  Action  07/03/86     51  FR  25703 

Small  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090- AC66 

3068.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISTTION 
REGULATION  CHANGE  37,  BID 
ACCEPTANCE  TIME 

CFR  Citation:    48  CFR  51 4,  48  CFR   552 

Completed:  


Reason 


0*1* 


FR  Cit* 


12/16/86     51    FR  45897 
12/16/86     51   FR  45897 


Final  Action 

Fmal  Action 

Etiective 

Small  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC70 


nn     I     \M^^^^ 


A  «.*.'1     n^      ^aa'7     I     WnifiaA     XntmAa 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda                  14957 

GSA 

Completed  Actions 

3069.  REVISED  PROCEDURES  FOR 
USE  OF  THE  GSA  FORM  300,  ORDER 
FOR  SUPPLIES  AND  SERVICES, 
ACQUISITION  CIRCULAR  (AC-86-4) 
(GSAR  5-150) 

CFR  Citation:    48  CFR   513;  48  CFR  553 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/04/86     51   FR  12704 

Small  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC71 

3070.  •CHANGE  38.  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

CFR  Citation:    48  CFR   525,  48  CFR  552 

Completed: 


Reason 


Date 


FR  Cit* 


12/18/86     52  FR  278 
12/18/86     52  FR  278 


Final  Action 

Final  Action 

Ettoctwe 

SmaH  Entity:   No 

Agency  Contact  Marjorie  Aahby  282 
523-3822 

RlN:  3090-AC77 

3071.  •ACQUISITION  CIRCULAR 
GSAR  AC-86-8 

CFR  Citation:  48  CFR  525 

Completed: 


Reason 


Dat* 


FR  Cit* 


12/19/86     52  FR  58 
01/01/87     52  FR  58 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC78 

3072.  •CHANGE  34,  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

CFR  Citation:  48  CFR  506 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action 

Final  Action 

Effectve 

Small  Entity:   No 


11/24/86  51  FR  44990 
11/24/86  51  FR  44990 


Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC79 


3073.  •CHANGE  30,  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

CFR  Citation:    48  CFR  522;  48  CFR  552 
48  CFR  553 


Completed: 


Completed: 


Reason 


Date 


FR  Cit* 


08/25/86     51   FR  32654 
08/25/86    51  FR  32654 


Final  Action 

Final  Action 

Effective 

SmaU  Entity:    No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC80 

3074.  •CHANGE  32.  GENERAL 
SERVICES  ADMINISTRATION 

AComsmoN  regulation  (QSar) 

CFR  Citation:    48  CFR  502;  48  CFR  409 
Completed: 


Reason 


Dat* 


FR  Cit* 


10/22/86  51  FR  39861 
10/22/86  51  FR  39861 


Final  Action 

Final  Action 

Effective 

Small  Entity:   r^ 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC82 

3075.  •ACQUISITION  CIRCULAR  AC- 
86-7.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION 

CFR  Citation:    48  CFR  505.  48  CFR  513, 
48  CFR  519;  48  CFR  552 

Completed: 


Reason 


Date 


FR  Cite 


11/03/86     51   FR  41506 
11/03/86     51  FR  41506 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Majorie  Ashby  202 
523-3822 

RIN:  3090-AC83 

3076.  •CHANGE  31,  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

CFR  Citation:  48  CFR  546 


Reason 


Date 


FR  Ctte 


09/22/86     51    FR  35220 

09/22 '86     51    FR  35220 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Nc 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC84 

3077.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES 

CFR  Citation:  4i  CFR  105 

Completed: 


Reason 


Dat* 


FR  Cit* 


09/16/86     50  FR  37529 

09/16/85     50  FR  37529 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  David  C  Fisher,  )r. 
202  566-1460 

RIN:  309O-AB46 

3078.  REPORT  OF  IDENTICAL  BIDS 
CFR  Citation:  4i  CFR  101-47  304-8 
Completed: 


R*ason 


Dat* 


FR  Cite 


Final  Action  02/26/87     52  FR  5542 

Small  Entity:   No 

Agency  Contact  lames  M.  Keams  202 


535-7052 

RIN:  3090-AC73 


3079.  CHANGE  SUPPLEMENT 
(UNASSIGNED)  TO  SUPPl-EMENT  22 

CFR  Citation:  4i  cfr  101  7 

Completed:  


Reason 


Dat* 


FR  at* 


11/10/86  51  FR  45057 
10/01/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Audrey  £.  Rish  703 
557-1253 

RIN:  3090-AC43 
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GSA 


Completed  Actions 


3080.  IMPLEMENTATION  OF  FEDERAL 
INFORMATION  PROCESSING 
STANOARDS(FIPS)  AND  FEDERAL 
TELECOMMUNICATIONS  STANDARDS 
(FED-STOS)  PROJECT  86.17 A 
ACQUISITION  POUCY 
CLARIFICATIONS  ARE  ADDED 

CFR  Citation:  41  CFR  201-8.  4i  CFR  201- 
11;  41  CFR  201-24,  41  CFR  201-30.  41  CFR 
201-34 

Completed:  

R«Mon  Date             FR  at* 

Final  Actwn  03/30/87     52  FR  10086 

Small  Entity:  No 

Agency  Contact:  Phillip  R.  Patton  202 
566-0194 

RIN:  3090-AC26 

3081.  CLARIFICATION  OF  FIRMR 
IMPLEMENTATION  OF  BROOKS  ACT 
EXCLUSIVE  PROCUREMENT 
AUTHORITY  86.69A 

Significance:    Regulatory  Progfam 

CFR  Citation:  41  CFR  201  1.  41  CFR  201- 
23,  41  CFR  201  24 

Completed: 


Reason 

Withdrawn 


Data 


10/18/86 


SmaM  Entity:   No 

Agency  Contact  Phillip  R.  Patton  202 
566-01  »4 

RIN:  3090-AC53 


3082.  •INTERIM  IMPLEMENTATION 
OF  PUB.  L  99-500  TfTLE  Vm  BROOKS 
ACT,  AMENDMENTS  (87.09T) 

Significance:    Regulatofy  Program 

CFR  Citation:  41  CFR  201-1,  4i  CFR  201 
2:  41  CFR  201-23,  41  CFR  201-24 

Completed: 


Data 


FR  Ctta 


Issue  Tempofary     12/23/86     51   FR  45887 
Regulation 

Small  Entity:   No 

Agency  Contact  Roger  W.  Walker  202 
566-0194 

RIN:  3090-AC76 

3083.  •INFORMATION  RESOURCES 
MANAGEMENT  REVIEWS  - 
EXTENSION  OF  TEMPORARY 
REGULATION  AND  CHANGES  (86.48T) 

CFR  Citation:  41  CFR  201 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/19/87     52  FR  5113 

Small  Entity:    No 

Agency  Contact  Phillip  R.  Patton  202 


566-0194 

RIN:  3080-AC81 


3084.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 


Significance: 

Ager>cy  Pnortty 

CFR  Citation: 

41    CFR    101-6  10; 

41    CFR 

101-11  12 

Completed: 

Reason 

Date 

FR  Cite 

WrttxJrawn  01/06/87 

Sman  Entity:    No 

Agency  Contact  Charles  F.  Howton 
202  623-4884 

RIN:  3090-AA62 

[VR  Doc.  87-6620  Filed  04  24-67;  8:45  am) 
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UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulatlorts;  Agency 
Regulatory  Agenda  Semiannual 
Summary 

agency:  Agency  for  International 
Development.  lUCA. 

action:  Agency  n'gulalions  ugencia 


summary:  The  Agency  for  International 
Development  (A.l.D.)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 


Executive  Order  12291.  Federal 
Regulation  (46  FR  13193,  February  19. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (P\jb.  L.  9fi-354.  September  30,  1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A  I.D.'g  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  more  effectively  participate  in 
A.I.D.'s  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list,  in  general, 
contact:  Mr.  Fred  D.  Allen,  Ofnce  of 
Information  Resources  Management, 


Agency  for  International  Development, 
Washington.  DC  20523,  Telephone  (7031 
875-1573. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Ain  H.  Klvimaa. 

Deputy  Assistant  to  the  Administrator  for 
Muno^ewt'nt 


UNtTEO  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Prerule  Stage 


3085.  NONDtSCntMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  - 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Legal  Authority:   22  USC  2381 

CFR  Citation:  22  CFR  209 

Legal  Deadline:  None 

At>stract:  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
International  Development.  live 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race. 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  AID  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  b« 
discriminated  against. 


Timetable: 


Action 


Date 


FR  CHe 


Next  Act)on  Undelermtned 

Small  Entity:  No 

Government  Level*  Affected:  Local. 
State 

Agency  Contact  Leticia  Peoples,  Equal 
Opportunity  Officer.  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development.  Office  of  Equal 
Opportunity  Programs  (EOF),  Room 
1224  SA  -  1.  Washington.  DC  20523,  202 
663-1340 

RIN:  0412-AA01 

3086.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITTING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Auttiority:    20  t^tsc  i68i  to  1683, 
20  USC  1686 

CFR  Citation:   22  CFR  219.  (New) 

Legal  Deadline:  Nooe 

Abstract:  This  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefitting  from 
financial  assistance  from  the  Agency 
for  International  Development.  The 
regulation  is  intended  to  implement 
Title  IX  of  the  Education  Amendments 


of  1972,  as  amended.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation:  there  are  potential  benefits 
to  Individuals  who  might  otherwise  be 
discriminated  against. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  UrKtetemrxned 

Smalt  Entity:  No 

Agency  Contact  Leticia  Peoples.  Equal 
Opportunity  Officer,  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development.  Office  of  Equal 
Opportunity  Programs  (EOF),  Room 
1224  SA  -  1,  Washington,  DC  20523,  202 
663-1340 

RIN:  0412-AA04 


3087.  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Authority:     7    uSC    1 705.   7    uSC 
1721  to  1723.  7  USC  1693 

CFR  Citation:  22  CFR  21 1 

Legal  Deadline:  None 


TA 
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IDCA 


Prerule  Stage 


Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficirnry.  There  will  be  internal 


administrative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  12/15/83 

Next  Action  Undetermir>ed 
Small  Entity:  No 


Agency  Contact  Jessie  C  \  ogler. 

Program  Officer.  United  Slates 
International  Development  Cooperation 

Agency/Agency  for  International 
Development.  Office  of  Food  For  Peace, 
Bureau  For  Food  For  Peace  and 
Voluntanr'  As.sistance,  Washington.  DC 
20523.  703  235-9193 

RIN:  W12-AAO6 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Proposed  Rule  Stage 


3088.  DONATION  OF  AGRICULTURAL 
COMMODITIES/PRODUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Legal  Authority:    7  USC  1431   PL  97  253. 
Sec  110 

CFR  Citation:  22  CFR  2 10.  (New) 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AI.D.j, 
acting  as  an  Agent  for  the 
USDA/Commodity  Credit  Corporation 
(CCC).  to  carry  out  part  of  the 
responsibilities  for  selecting,  approving, 
administering  and  implementing  the 


Section  416  program  of  the  Agricultural 
Act  of  1949,  as  amended.  This  program 
will  assist  needy  persons  overseas  and 
reduce  surplus  stocks  of  dairy  and 
wheat  products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended.  Pub.  L  83-480.  The 
Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 
There  are  some  minor  costs  in 
administering  the  regulation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 


Tlmetat><e: 


Action 


Date 


FR  ate 


Intenm  Final 
Rule 


05/24 '84     49  FR  22024 


Next  Action  Undete'^mined 
Snuill  Entity:  No 

Agency  Contact  Jessie  C  N'ogler. 

Program  Officer,  United  S'.ates 
International  Development  Cooperation 
Agency/Agency  for  Internationa! 
Development,  Office  of  Food  for  Peace. 
Bureau  for  Food  for  Peace  and 
Voluntan,'  Assi.stance,  Washmgior..  DC 
20523.  703  235-9193 

RIN:  0412-AA05 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Completed  Actions 


3089.  PER  DIEM  PAYMENTS  TO  AND 
ON  BEHALF  OF  PARTICIPANTS  IN 
NONMILITARY  ECONOMIC 
DEVELOPMENT  TRAINING 
PROGRAMS 

Legal  Auttiority:  22  usc  2396 

CFR  Citation:  22  CFR  205 

Legal  Deadline:  None 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 


payments  to  and  on  behalf  of 
participants  in  nonmilitary  economic 
development  training  programs. 

Timetable: 


Action 


Date 


FR  cite 


Wittvjrawn  02/03/87 

Small  Entity:  No 

Agency  Contact  Richard  F.  Calhoun. 

Asst.  Director  for  Resources  4  Support. 


United  Slates  International 
Development  Cooperation 
Agency/Agency  for  International 
Development.  Office  of  Participant 
Training  Bureau  for  Science  and 
Technology,  Washington,  DC  20523,  703 
235-1984 

RIN:  04t2-AA07 

|FR  Doc  87-6621  Filed  04-24-87;  8:45  am] 

B1UJ»*0  COO£  •116-01  T 


.r-p.  liA  -f^       :  ij  ^r-'c 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Final  Rule  Stage 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Ct\.  11 

Regulatory  Agenda 

AGENCY:  Merit  Systrriis  lVo!f(  !ii>n 
Hnard 

action;  Sfnu.uniii,i!  aj^endu  of 
rt'gultitum.s. 


summary:  The  following  Merit  Systems 
lYotPction  Board  (MSPB)  regulations  are 
scheduletl  for  review  or  development 
from  April  19«7  through  March  1988 
They  are  submitted  herein  for 
pubiication  in  the  Unified  Agenda  of 
Federal  Regulations.  F..O.  122<n. 
Regulatory  ac  turn  may  not  be  limited  to 
the  items  listed. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


3090.  •  PART  1205  -  PRIVACY  ACT 

Legal  Authority:    5  USC  55?a  Prrvacy  Act 

CFR  Citation:   5  OH  i205 

Legal  Deadline:  Noo« 

Atwtract:  IHirsuant  to  5  US(.:  5r)2.n(f].  th*' 
Board  i.s  re<juired  to  promulgate 
regulations  pursuant  to  notice  and 
receipt  of  public  comment  establishinj^ 
procedures  for  responding  to  individual 
requests  for  access  to  records  covered 
by  the  I'rivucy  Act;  for  the  amendment 
of  n-cords  covered  by  the  Act  and  for 
appeals  of  adverse  rulings  on  such 
requests,  and  for  fees  to  be  charged  for 
copying  requested  rt^cords.  Such 
regulations  were  issued  in  44  VK  43448. 
July  24.  1979.  The  Board  proposes  to 
review  and  revise  these  regulations  to 
reflet  t  changes  and  interpretations  in 
the  law  Binc;e  their  original  publication. 


Timetable: 

Action 

EJegin  flevww 
End  Rev*ew 
Final  Action 


Oat* 

04,00/87 
06/00/87 
08/00/87 


FR  ate 


Small  Entity:  No 

Agency  Contact  Michael  11.  tioxie. 

Director.  Information  Services  Division, 
Merit  Systems  Protection  Board.  1120 
Vermont  Ave..  NW,  Washington,  DC 
20419.  202  653-7200 

RIM:  3124-AA05 

3091.  •  PART  1206  OPEN  MEETINOS 

Legal  Authority:   5  USC  652t)  Govemmen 
n  the  SonsTune  Ad 

CFR  Citation:  5  crR  1206 

Legal  Deadline:  None 

Abstract  Pursuant  to  5  USC.  552b,  the 
Board  IS  required  to  promulgate 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  Mahoney.  Director.  Office  of 
Policy  and  Evaluation.  (Z021  653-8900. 

DATl'ID:  March  2.  \m- 

Merit  Systems  Protection  Board. 

Daniel  R.  L«vin»on. 

Chairman. 


Prerule  Stage 


regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  establishing 
procedures  by  which  it  will  conduct 
open  meetings.  Such  regulations  were 
issued  in  44  Hi.  43448.  July  24,  1979.  The 
Board  proposes  to  review  and  revise 
these  r»!gulation9  to  reflect  changes  and 
interpretations  in  the  law  since  their 
original  publication. 

Timetable: 


Action 


Date 


FR  cn* 


Begin  Review 
End  Review 
Final  Action 
Etiectrxe 


06/00/87 
08/00/87 
10/00/87 


No 


SmaH  Entity: 

Agency  Contact  Michael  H.  Hoxie, 

Direc  tor,  Information  Services  Division, 
Merit  Systems  Protection  Board,  1120 
Vermont  Ave.,  NW.  Washington.  DC 
20419,  202  653-7200 

R»N:  3124-AA06 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Proposed  Rule  Stage 


3093.  PART  1204  -  FREEDOM  OF 
INFORMATION  ACT 


5  USC  552  Freedom  of 


Legal  Authority: 

Information  Act 


CFR  Citation:   5  CFR  1204.  (Revision) 

Legal  Deadline:  None. 

Abstract  Pursuant  to  5  U.S.C. 
552(a)(4)(A)  the  Board  is  required  to 
promulgate  regulations,  pursuant  to 
notice  and  receipt  of  public  comment, 
specifying  a  uniform  schedule  of  fees 
applicable  to  all  constituent  units  of  the 
agency.  Such  regulations  were  issued  in 
44  FR  43448.  July  24.  1979.  The  Board 
proposes  to  review  and  revise  these 
regulations  to  reflect  changes  and 
interpretations  in  the  law  since  their 
original  publication. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
Final  Action 
Effective 


08/00/86 
02/00/87 
04/25/87 


Action 


Date 


FR  Cite 


Final  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  Michael  H.  Hoxie, 

Director,  Information  Services  Division, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW.  Washington,  DC 
20419,  202  653-7208 


planned  (or  are  in  process)  since 
January  27,  1986  when  the  Board's 
organization  was  published  last  (51  FR 
3321). 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  3124-AA03 


3094.  •  PART  1200  -  BOARD 
ORGANIZATION 

Legal  Authority:    5  USC  552  Public  infor- 
mation; 5  USC  1 205(g)  and  (i)  Authonty 

CFR  Citation:  5  CFR  1200 

Legal  Deadline:  None 

Abstract  Pursuant  to  5  U.S.C.  552,  the 
Board  provides  the  public  current 
information  regarding  the  Board's 
organization  and  a  statement  of 
functions  assigned  to  each 
organizational  unit.  Certain  title 
changes  and  other  realigiunents  are 


Final  Action  05/00/87 

Final  Action  OS/OCe? 

Etiectp/e 

Small  Entity:  No 

Government  Levels  Affected:  Feoerai 

Agency  Contact  Paul  D.  Mahoney 

Director,  Office  of  Policy  and 
Evaluation.  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  .N'W. 
Washington,  DC  20419,  202  653-8900 
RIN:  3124-AA04 
[FR  Doc.  87-6622  Filed  04-24-8":  8  46  am] 

SIUJMO  COOf  7400-PVT 


3092.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:   29  USC  791 

CFR  Citation:    5  CFR   120/1   to   120/99. 
(New) 

Legal  Deadline:  None 

Abstract:  To  effectuate  S^H.tion  119  of 
the  Rehabilitation,  Comprehensive 

Scrvici'S,  and  Devflopmcnlal 


Disabilities  Amendments  of  1978, 
amending  Section  504  of  P  L.  95-602. 

Timetable: 


Action 

Dete 

FR  Cite 

NPRM 

04/00/87 

NPRM  Commonl 

06/00/87 

Period  End 

Final  Action 

07/OO''87 

i-inal  Action 

0//iX)/87 

Elective 

Small  Entity:  No 

Public  Compliance  Cost  imtiai  Cost   $0, 

Yearfy  Recurnng  Cost  $0 

Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact  Stanley  Valadez, 

Director,  Office  of  Equal  Employment. 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue,  NW.  Washington,  DC 
20419.  202  653-6180 

RIN:  3124-AA01 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Regulatory  agenda. 


summary:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 


Se- 
quence 
Number 


3095 
3096 
3097 
3098 
3099 
3100 
3101 
3102 

3103 
3104 
3105 
3106 
3107 
3108 
3109 
3110 

3111 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESS:  Director.  Management 
Analysis  Office  (Code  NM).  Office  of 
Management,  NASA  Headquarters. 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring,  202/453-2922. 

SUPPLEMENTARY  INFORMATION:  OMB 

Bulletin  No.  87-6.  "Regulatory  Program 
Proposed  Rule  Stage 


Title 


of  the  L!nited  States  Government  (April 
1,  1987  -  March  31,  1988)  and  Unified 
Agenda  of  Federal  Regulations  for  April 
1987."  Executive  Order  12291.  "Federal 
Regulation."  and  NASA  Management 
Instruction  1410.10E.  "Federal  Register: 
Delegation  of  Authority  and 
Requirements  for  Publication  of  NASA 
Documents,"  require  a  regulatory 
agenda  of  proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  April  and 
October. 
Ray  S.  Mayfield. 
DirfH'tor.  Managempnl  Analysis  Office. 


General  Provisions  Regardkig  Flight  of  Retmbursat>le  Payloads  Aboard  the  Space  Shuttte 

NASA  Seal.  Insignia.  Logotype  Insignia,  Program  and  Astronaut  Badges,  and  Flags 

Nondiscnmination  on  the  Basis  of  Handicap 

Standards  of  Conduct — ""  "" 

Ma)Of  System  Acquisitions - ~— — 

Source  Evaluation  Board  Manual " 

Data  and  Copynghts 'i'W  '^ _V  Vi 

Space   Transportation   System,   Reimbursement  for  Shuttle  Services  Provided  to  Non-U.S.   Government   Users. 

Reimbursement  fof  Shuttle  Services  Provided  to  Civil  US  Government  Users  and  Foreign  Etc 

Delegation  of  Authority  of  Certain  Civil  Rights  Functions  to  the  Department  of  Health.  Education,  and  Welfare 

Availability  of  Agency  Records  to  Members  of  ttie  Public - 

Payload  Specialists  for  NASA  or  NASA  Related  Payloads - - - — 

Extraterrestnal  Exposure — — — - 

Policy  Concerning  Data  Obtained  from  Space  Science  Flight  Investigations.- 

Release  of  Information  to  News  and  Information  Media -• " 


Broad  Agency  Anrrooncements 

Nondiscnmination  on  the  Basis  of  Sex  In  Education  Programs  and  Activrtiee  Receiving  or  Benefitng  from  Assistance 


by  NASA 

Administrative  Remedies  for  False  Claims  and  Statements . 


Regulation 
Identifier 
Number 


2700-AA14 
2700- AA 15 
270O-AA24 
2700-AA30 
2700- AA38 
2700- AA39 
2700- AA40 


2700- 
2700- 
2700- 
2700 
2700- 
2700 
2700 
2700 


AA45 
AA47 
AA49 
AA52 
AA53 
AA54 
AA58 
AA65 


2700- AA69 
2700- AA71 


Final  Rule  Stage 


Se- 
quence 
Number 


3112 
3113 
3114 
3115 
3116 
3117 
3118 
3119 
3120 
3121 
3122 


Title 


Space  Transportation  System,  Insurance  and  Indemnification  of  NASA  Space  Veh«;le  Users „ 

Space  Transportation  System,  Reimbursement  tor  Spacelab  Services 

Patent  Waiver  Regulations  ' 

Monetary  Claims  (General).  Collection  ot  Civil  Claims  and  Offset  

Tracking  and  Data  Relay  Satellite  System  (TDRSS).  Use  and  Reimbursement  Policy  for  Non-US.  Government  Users 

Emergency  Personnel  Security  Adjudication  and  Procedures  - — 

Implementation  ot  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 

Nondiscrimination  in  Federally  Assisted  Programs  of  NASA „ — 

Duty  Froe  Entry  of  Space  Articles  

Environmental  Quality,  Floodplain  and  Wetlands  Managemont  „ - 

Statement  of  Organization  and  General  Information ~ 


Regulation 
Identifier 
Numtier 


2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 


AAOO 
AA01 
AA10 
AA22 
AA29 
AA31 
•AA42 
A  A  50 
AA62 
•AA70 
-AA72 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


309S.  GENERAL  PROVISIONS 
REGARDING  FUGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214,  Subpart  1 

Legal  Deadline:  f^or>e. 

Abstract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operations. 

Tlmetabte: 


Action 


Date 


1^  Cite 


NPRM  04/00/88 

Small  Entity:  No 

Additional  Information:  RIN  -  2700- 
AA13  merged  %vith  RIN  -  270O-AA14. 

Agency  Contact  Lowell  E.  Piimm, 
Office  of  Space  Flight  Corle  MC 
National  Aeronautica  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  459-1252 

RIN:  2700-AA14 

3096.  NASA  SEAL,  INSIQNIA, 
LOGOTYPE  MSIONtA,  PROGRAM  AND 
ASTRONAUT  BADGES,  AND  FLAGS 

Legal  Auttiorlty:    42  usc  2473(a).  mv 

CFR  Citation:  14  CFR  1221.  Subpart  1 

Legal  Deadline:  None. 

AtMtract  Sets  forth  NASA  policy, 
procedures,  and  guidelines  for  use  of 
NASA  Logotype  Insignia. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Schulman, 
OfTice  of  External  Relations  (Code  LFF). 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  453-8327 

RIN:  270O-AA15 

3097.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

Legal  Authority:  29  USC  794 

CFR  Citation:  14  CFR  1250 

Legal  DeadMne:  None. 

Abstract  Implements  agency's  policy 
and  procedures  for  implementing 


Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  programs  or  activities 
conducted  by  Federal  agencies. 

Timetable: 


Action 


Date 


Fn  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Teresa  StremeL 

Office  of  General  Counsel  (Code  GG), 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  453-2465 

RIN:  2700-AA24 

3098.  STANDARDS  OF  CONDUCT 

Legal  Authority:  EO  11222;  PL  95-621, 
Titles  U  and  IV  as  amerKled  by  PL  96-19;  PL 
96-28;  PL  96-150 

CFR  Citation:  14  CFR  1207 

Legal  Deadline:  None. 

Abstract  This  proposed  revision  will 
incorporate  the  latest  Public  Laws  on 
Federal  employees  ethics. 

I  HvioioDte: 


Action 


Date 


FR  Ctte 


NPRM 


04/00/87 


Small  Entity:  No 

Agency  Contact  Elizabeth  N.  Siegel 
Office  of  General  Counsel  (Code  GG). 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546.  202  453-2465 

RIN:  2700-AA30 

3099.  MAJOR  SYSTEM  ACQUISITIONS 

Legal  Authority:  42  USC  2473<c)<i) 

CFR  Citation:  48  CFR  00 

Legal  Deadline:  None. 

Abstract  Revise  and  update 
procedures  for  major  systems 
acquisition. 

I  aiwiauw: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Appiic8t><e 

Agency  Contact  John  E.  Horvath, 

Office  of  Procurement.  National 
Aeronautics  and  Space  Administration, 


NASA  Headquarters  (Code  HS), 
Washington.  DC  20546,  202  453-2082 

RIN:  270O-AA38 

3100.  SOURCE  EVALUATION  BOARD 
MANUAL 

Legal  AuttH>rtty:   42  USC  2473(cMi) 

CFR  Citation:  48  CFR  00 

Legal  Deadline:  None 

Abstract  Revise  and  updete 
procedures  for  conduct  of  Source 
Evaluation  Boards. 

Tin>etat>i«: 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


Small  Entity:  Not  Applkctf^ie 

Agency  Contact  Charles  R.  Yetter 

Office  of  Procurement.  Nabonal 
Aeronautics  and  Space  Administration, 
NASA  Headquarters  (Code  HS). 
Washington.  DC  20546,  202  453-2074 

RIN:  2700-AA39 

3101.  DATA  AND  COPYRIGHTS 

Lagal  Authority:  42  USC  2473<cHi) 

CFR  Citation:  48  CFR  oo 

Legal  Deadline:  None 

Abstract  Change  to  conform 
regulations  with  Federal  Acquisition 
Regulations  changes. 

Timetable 


Action 


ttete 


FR  Ctte 


NPRM  09/00/87 

Small  Entity:  Not  AppiicaWe 

Agency  Contact  Stuart ).  Evans,  OiTice 
of  Procurement,  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters  (Code  H),  Washington, 
DC  20546,  202  453-2090 

RIN:  270O-AA40 

3102.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  8ERVICCS  PROVIDED  TO 
NON-U^  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U^ 
GOVERNMENT  USERS  AND  FOREIGN 
ETC 

Legal  Authority:  PL  85-568,  Sec  203;  72 
Stat  429;  42  USC  2473;  PL  87-624,  Sec 
201(b);  76  Stat  421;  47  USC  721(b) 

CFR  Citation:  14  CFR  1214,  Sobpefl  r  i4 
CFR  1214,  Subpart  2 
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NASA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  rtmsion  will  ■■  ■  "rpi.riile 
provisions  'or  schfHiult'd  sharfMl  tlight 
retrieval  service  Hfid  fur  eijiiitahle 
charjjmx  for  use  of  the  downweight 
capability  of  the  shuttle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/8? 

Small  Entity:  No 

Additional  Information:  TITIJE  CONT 

Users  Who  Have  Made  Substantial 
Investment  in  the  SI'S  ProRram 

Agency  Contact  Lowell  E.  Primm. 

Office  of  Space  Flight.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  |Code  MC). 
Washington.  UC  20546,  202  453-1252 

RIN:  270O-AA45 

3103.  DELEGATION  OF  AUTHORITY 
OF  CERTAIN  CIVIL  RIGHTS 
FUNCTIONS  TO  THE  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Legal  Authority:    42  USC  2473(bMi).  (3). 
(5),  (6),  and  (14),  14  CFR  1250  111(c) 

CFR  Citation:   14  Cfr  i204  508 

Legal  Deadline:  None 

Abstract:  Amends  existing  NASA 
regulation  to  reflect  changes  in  the 
Fffderal  sector  and  to  include  new  civil 
rights  laws  enacted  since  the  original 
regulation  was  published 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Lewin  S.  Warren, 

Office  of  Equal  Opportunity  Programs, 
(Code  V).  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters.  Washington,  DC  20546. 
202  453-2163 

RIN:  2700-AA47 

3104  AVAILABIUTY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE 
PUBUC 

Legal  AuttH>rity:  42  USC  24  73  5  USC 
552  as  amended  by  PL  93-502.  5  USC  55?  as 
amended,  PL  93-502 

CFR  Citation:    14  CFR  1206 

Lagal  D«adUn«:  None. 


Abstract  Ihe  purpose  of  this  proposed 
revision  is  to  identify  the  current  costs 
for  obtaining  materials. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact:  Rosemarie  R. 

Vitagliano,  Office  of  the  Administrator 
(Code  AF.M).  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters.  Washington,  DC  20546, 
202  453-8555 

RIN:  2700-AA49 

3105.  PAYLOAD  SPECIALISTS  FOR 
NASA  OR  NASA  RELATED  PAYLOADS 

Legal  Authority:  PL  85  568,  Sec  203,  42 
USC  2473  72  Stat  429  as  amended;  PL  87- 
624,  Sec  201(b).  47  USC  721(b)  76  Stat  421 

CFR  Citation:    1 4  CFR  1 21 4,  Subpart  3 

Legal  Deadline:  None 

Abstract  Revises  existing  regulation  to 
reflect  current  practices. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Robert  A.  Schmitz. 

Office  of  Space  Science  and 
Applications,  (Code  ELM),  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington.  DC 
20548,  202  453-1703 

RIN:  270O-AA52 

3106.  EXTRATERRESTRIAL 
EXPOSURE 

Legal  Authority:    Sees  203,  304,  72  Stat 

429,   433,   42  USC  2455,   42   USC  2456,  42 
USC  2473,  18  USC  799 

CFR  Citation:   14CFR  I2il 

Legal  Deadline:  None 

At>stract  Revision  updates  the  existing 
regulation  to  conform  to  current  agency 
practices. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


06/30/87 


SmaU  Entity:  No 

Agency  Contact  Stephan  W. 
Fogleman.  Office  of  Space  Science  and 
Applications.  (Code  EB).  National 


Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington.  DC 
2(),V16,  202  453-1530 

RIN:  270O-AA63 

3107.  POLICY  CONCERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE 
FLIGHT  INVESTIGATIONS 

Legal  Authority:   42  USC  2454 

CFR  Citation:    14  CFR  1205,  Subpart  1 

Legal  Deadline:  None 

Abstract  Amends  regulation  to  reflect 
current  agency  practu  es 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/30/87 

Small  Entity:  No 

Agency  Contact  )ohn  F.  Devlin,  Office 
of  Space  Science  and  Applications, 
(Code  EPS),  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters,  Washington,  DC  20546. 
202  453-1630 

RIN:  2700-AA54 

3108.  RELEASE  OF  INFORMATION  TO 
NEWS  AND  INFORMATION  MEDIA 

Legal  Authority:    42  USC  2473(a)(3)  Sec 
203(a)(3) 

CFR  Citation:    14  CFR  1213,  Subpart  1 

Legal  Deadline:  None 

Abstract  Sets  forth  NASA  policy 
governing  the  release  of  information  in 
any  form  to  news  and  information 
media. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  lames  W.  McCulla, 
Office  of  External  Relations  (Code 
LFD),  National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546,  202  453-8398 

RIN:  270O-AA58 

3109.  BROAD  AGENCY 
ANNOUNCEMENTS 

Legal  Authority;   42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  00 

Legal  Deadline:  r4one 
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NASA 


Proposed  Rule  Stage 


Abstract  NASA  implementation  of 
announcements  authorized  at  FAR 
Subpart  6.1. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  W.  A.  Greene.  Office 
of  Procurement.  NASA  Headquarters 
(Code  HP),  National  Aeronautics  tmd 
Space  Administration,  Washington,  DC 
20546,  202  453-2119 

RIN:  270O-AA65 

3110.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVmES 
RECEIVING  OR  BENEFITING  FROM 
ASSISTANCE  BY  NASA 

Legal  Authority:    Titte  IX  o(  the  Educat)on 
Amendments  of  1972;  20  USC  1681  et  seq 

CFR  Citation:   14  CFR  1253 

Legal  Deadline:  None 


Abstract  This  regulation  proposes  to 
establish  for  NASA  a  set  of  rules 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  fmancial  assistance  from 
NASA.  Under  authority  provided  by  the 
Education  Amendments  of  1974  law, 
this  regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  benefit  of,  or 
otherwise  be  subject  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from 
NASA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Levnn  S.  Warren. 

Office  of  Equal  Opportunity  Program, 
NASA  Headquarters  (Code  U),  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  202  453-2163 

RIN:  2700-AA69 


3111.  •  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  AND 
STATEMENTS 

Legal  Authority:   42  USC  24731.0,  31  uSC 
3801  et  seq,  PL  99-509 

CFR  Citation:  14  CFR  00 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to 
Implement  the  Program  Fraud  Civil 
Remedies  Act  of  1986 

Tin>etable: 


Action 


Date  FR  Cite 


NPRM  07/00/87 

SmaU  Entity:  No 

Agency  Contact  Sara  Najjar,  Office  of 
Genera!  Counsel  (Code  G),  .Nalional 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington.  DC 
20546.  202  453-2432 

RIN:  2700- AA 71 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Rnal  Rule  Stage 


3112.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  Authority:  PL  85-568.  Sec  203;  42 
use  2473  Sec  308  of  the  Space  Act  as 
amended;  42  USC  2458(b) 

CFR  Citation:    14  CFR   1214,  Subpart   13 

Legal  Deadline:  None 

Abstract  Describes  the  pohcy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  from  several  individuals. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/10/80     45  FR  74499 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Robert  ).  Wojtal. 

National  Aeronautics  and  Space 
Administration,  Office  of  General 


Counsel,  Code  GK.  Washington,  DC 
20546,  202  453-2446 

RIN:  2700-AAOO 


3113.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214,  Subpart  8 

Legal  Deadline:  None 

Abstract  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Finai 

Rule 
Final  Action 


07/30/85     50  FR  30807 


06/00/67 
Small  Entity:  No 

Agency  Contact  Lowell  E.  Primm. 

Office  of  Space  Flight,  Code  MC, 
National  Aeronautics  and  Space 


Administration.  NASA  Headquarters, 
Washington.  DC  20546,  202  453-1252 

RIN:  270O-AA01 

3114.  PATENT  WAIVER 
REGULATIONS 

Legal  Authority:   42  uSC  2457  et  seq 

CFR  Citation:   14  CFR  1245.  Sut>part  1 

Legal  Deadline:  None 

Abstract  To  adopt  Presidential 
Memorandum  on  Government  Patent 
Policy  of  02/l8,'83. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final 

Rule 
Final  Action 


06/17/83     48  FR  22132 


07/00/87 
Small  Entity:  No 

Agency  Contact  Robert  F.  Kempf 

Asst.  Gen.  Counsel  for  Patent  Matters, 
National  Aeronautics  and  Space 
Administration,  Code  GP.  .NASA 
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NASA 


Final  Rule  Stage 


Ht-ailquarters,  WHshin«li>n.  DC  .*l):>4tl. 
202  153-2424 

RIN:  2700-AA10 

3115.  MONETARY  CLAIMS 
(GENERAL);  COLLECTION  OF  CIVIL 
CLAIMS  AND  OFFSET 

Legal  Authority:    4?  USC  24  73(c).  5  USC 
5514   31  USC  3701 

CFR  Citation:    14  CfR  t?6i 

Legal  Deadline:  None 

Abstract  Proposed  rt'gulation  to 
impU'm«nt  the  claim*  collection  and 
offst't  standrtrds  of  the  Debt  Collection 
Act  in  accordance  with  the  CAO/DO| 
i"ii',t  regulations  and  the  salary  offsf'l 
OPM  regulatioii- 

Tlmetabie: 


Action 


Date 


NPRM 

NPRM  CommGnt 
Period  End 

Final  <Vrtion 


04/03/85 

06/03/85 

06/00/B7 


m  cite 

50  FR  13228 


Small  Entity:  No 

Agency  Contact  Sara  Najjar,  National 

Aeronautics  and  Space  Administration. 
Office  of  General  Counsel,  Code  G. 
N.ASA  Headquarters,  Washington,  DC 
2D.'>-lti,  202  453-2432 

RIN:  270O-AA22 

3116.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:    PL  85  568  Sec  203    72 
Stat  as  arnendect  42  USC  2473 

CFR  Citation:   14  CFR  1215 

Legal  Deadline:  None 

Abstract  Revised  regulation  to  reflect 
the  CY  198a  ratn  ..hangps  for  TTJR.SS 

serv  icpi. 

Timetable: 

FR  Cite 


Action 

Final  Action 


Date 

05/00/87 


Small  Entity:  No 

Agency  Contact  Robert  O.  Aller. 

Offu  e  of  Space  Tracking  and  Data 
System*.  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters  (Code  T),  Washington, 
DC  2i)f>4ti.  202  453-2019 

RIN:  2  70O-AA29 


3117.  EMERGENCY  PERSONNEL 
SECURITY  ADJUD«CATION  AND 
PROCEDURES 

Legal  Anttiority:  42  USC  2451  ET  SCO.  5 
USC  552  A;  5  USC  6596,  EO  1045O:  EO 
12356.   5  USC   731?.   5  USC   7531    TO  7533 

CFR  Citation:    14  CFR  1203 

Legal  Oeadiin*:  None 

Abstract  14  CFR  Part  1203  is  amended 
by  adding  this  new  Sabpart  |. 
■  kmerxency  Personnel  Security 
Adjudication  and  Procedures."  This 
proposed  nile  sets  forth  NASA's 
personnel  security  adjudication  policy 
and  procedures.  The  intended  effect  of 
this  proposed  nile  is  to  Inform 
individuaLs  of  the  procedures  within 
N/\SA  with  respect  to  those  individuals 
whose  employment  with  NASA  may 
not  be  clearly  consistent  with  the 
interests  of  national  security. 

Timetat>ie: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


01/23/87     52  FR  2548 
10/00/87 


Small  Entity:  No 

Agency  Contact  |erome  Verba. 

National  Aeronautics  and  Space 
Administration.  NASA  Security  Office, 
NASA  Headquarters  (Code  NIS), 
Washington.  DC  2054a  202  453-2946 

RIN:  2700-AA31 

31 1«.  MM>LEMENTATK>N  Of  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:   5  USC  504  et  ai.  42  USC 

2473(c)(1) 

CFR  Citation:   14  CFR  1262 

Legal  Deadline:  Nona 

Abstract  Amends  existing  rt^gulatlon  to 
reflect  statutory  changes  and 
procedures  for  the  award  of  attorney 
fees  and  other  expenses  in  agency 
adversary  adjudication. 

Timetable: 


Action 


Date 


FR  Cite 


Interifn  Firuil  04/23/86     51  FR  15311 

Rule 
Intenm  Final  06/23/86 

Rule  Comn>enl 

Penod  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Sara  Najjar,  Office  of 
General  Counsel(Code  G),  National 


Aeronautics  and  Space  Administration. 
NASA  Headquarters.  WashioKton,  DC; 
20546,  202  453-2432 

RIN:  2700-AA42 


3119.  NONDISCRIMINATION  IN 
FEDERAU.Y-ASS1STED  PROGRAMS 
OF  NASA 

Legal  Auttwrlty:  Title  Vl  o«  the  Ovii  Rk^ms 
Act  ol  1964  as  amended;  Section  504  o<  the 
Renat»*tatioo  Act  c*  1973,  as  amended.  Age 
Dtscnrnmatioo  Act  o1  1975.  EO  12250 

CFR  Citation:   1 4  CFR  1250 

Legal  Deadline:  None 

Abstract  NASA  is  revising  14  CFR  Fart 
12.50,  "Nondiscrimination  in  Federally- 
Assisted  Programs  of  NAS.A,"  \o  reflect 
changes  in  the  NASA  organization  and 
proc-esses  through  which  this  regulation 
18  Implemented.  The  purpose  of  this 
Part  is  to  effectuate  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
as  amended. 

Ttmetat>le: 

Action 


Date 


FR  Cite 


Final  Action  04/00/87 

SmaU  Entity:  No 

Agency  Contact:  Lewin  S.  Warren, 

Office  of  F,qual  Opportunity  Programs, 
(Code  U).  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2163 

RIN:  2700-AA50 

3120.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Legal  Authority:  PL  98^573  Sec  124.  PL 
97-446  Sec  116  and  Sec  156,  96  Stat  2335- 
2336  and  2345-2346;  19  USC  1202  note 

CFR  Citation:   14  CFR  1214  Subpart  15 

Legal  Deadline:  None. 

Abstract  Amending  14  CFR  Subpart 
1214  15  to  reflect  the  changes  on  the 
duty-free  entry  of  communication 
satellites  imposed  by  PL  98-573 

Timetable: 


Action 

Intenm  Final 
Rule 


Date 

12/00/87 


FR  Cite 


No 


Small  Entity: 

Agency  Contact  Robert  |,  Wojtal. 

Office  of  General  Counsel,  NASA 
Headquarters  (Code  GK),  National 
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NASA 


Final  Rule  Stage 


Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  202  453-2446 

RIN:  270O-AA62 

3121.  ENVIRONMENTAL  OUAUTY; 
FLOODPLAIN  AND  WETLANDS 
MANAGEMENT 

Legal  Authority:   EO  1 1988;  EO  ii990;  42 
USC  2473(c)(1) 

CFR  Cttatioru   14  CFR  1216  Subpart  2 

Legal  Deadline:  None 

Abstract  Revises  regulation  to  reflect 
current  organization  and 
responsibilities  of  NASA  officials. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/87 


Small  Entity:  No 

Agency  Contact  Lewis  E.  Andrews. 

Office  of  Management,  NASA 
Headquarters  (NXG),  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202  453-1972 

RIN:  2700-AA70 

3122.  •  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

Legal  Authority:    Space  Aci  o<  1 958  r72 
Stat  426,  42  USC  2451  ©t  seq  ) 

CFR  Citation:  14CFR1201 

Legal  Deadline:  None 

Abstract  NASA  is  revising  its 
Statement  of  Organization  and  General 
Information  to  reflect  its  current 


organizational  structure.  Since  this 
action  is  ediloDal  in  nature,  notice  end 
public  comment  procedures  are  not 
required. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04'0C'e7 

Small  Entity:  No 

Agency  Contact  Margaret  M.  Herring 

Office  of  Management  Analysis  (Code 
N'MI),  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546,  202  453-2922 

RIN;  270O-AA72 

[FR  Doc,  87-6623  Filed  04-24-67.  8:45  amj 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  N'.itional  An  hives  and  Records 
Admmi.stration. 

ACTION:  SemiannUfd  a^i-nii.i. 


summary:  This  agenda  announces  Ihe 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1986.  This  agenda  was  developed  under 
the  guidelines  in  0MB  Bulletin  No.  87-6. 
dated  December  4.  1986.  NARA"« 
purpose  in  publishing  this  agenda  is  to 
allow  interested  persons  an  opportunity 
to  have  more  comprehensive 
documentation  of  NARA's  regulatory 


plans  and  to  provide  a  systematic 
means  of  monitoring  regulatory  activity 
in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291,  Federal 
Regulation. 

FOR  F\IRTHER  INFORMATION  CONTACT: 

lohn  A.  Constance,  Chief,  Information 
Management  and  Directives  Branch, 
(202)  523-3214. 
Frank  G.  Burke. 

Acting  Archivist  of  the  United  Slates. 


Se- 
quence 
Number 


Prerule  Stage 


Title 


3123  I     Adequate  and  Proper  DocumentatKXi 

3124  ■     Transfers  to  trie  NatKXial  Personnel  Records  Center 


RegulatKXi 
(dentitief 
Number 


3095- AAO  7 
3095-AA15 


Se- 
quence 
Number 


Proposed  Rule  Stage 


3125 

3126 
3127 
3128 
3129 
3130 
3131 
3132 
3133 
3134 
3135 
3136 
3137 


Title 


Put)ltc  Use  of  the  Nabooal  A/chivee  Buiicbng „ 

Transfers  to  tfie  National  Personnel  Records  Center 

Membership  on  State  Histoncai  Records  Advisory  Boards  . 

Restnctions  on  Access  to  Archival  Records 

Micrographics  Records  Management 

Imptementation  of  Revised  0MB  Circular  A- 102 

NARA  Implementation  of  PresKlential  Records  Act _... 

NARA  Standards  of  Conduct 


Statistical  Research  in  Records  Containing  Personal  Information 

Electronic  Records  Management 

Disposition  of  Federal  Records .™™ ™ „...».., 

NARA  Fee  Schedule 


Enforcement  Nondiscnmination  on  ttie  Basis  of  Handicap  in  Federalty-cof>ducted  Programs . 


Regulation 
Identifier 
Number 


3095- AA06 
3095-AA16 
3095- AA20 
3095- AA21 
3095- AA22 
3095- AA23 
3095- AA24 
3095-AA25 
3095- AA26 
3095- AA29 
3095- AA30 
3095- AA33 
3095- AA3  5 


Se- 
quence 

Number 


Final  Rule  Stage 


Title 


3138  Use  of  Privately  Ovyned  Microfilm  Equipment  to  Copy  Records  in  the  National  Archives  and  Presidential  Ubranes 

3139  I     FOIA  Amendments ~ 


Regulation 
Identifier 
Number 


3095- AA28 
3095-AA34 


Se- 
quence 
Numk)er 


Connpleted  Actions 


3140 
3141 


Title 


Audiovisual  Records  Management 

Use  of  Archival  Research  Rooms  in  NARA  Reld  Facilities . 


Regulation 
Identifier 
Number 


3095- AA1 8 
3095- AA32 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Pret^le  Stage 


3123.  ADEQUATE  AND  PROPER 
DOCUUENTATION 

Legal  Authority:  44  use  2i04<a)  as 
added  by  Sec.  102  of  PL  9»-497;  44  USC 
2901  to  2909;  44  USC  3101;  44  USC  3102; 
44  USC  3105;  44  USC  3106 


CFH  Citation: 

1220.20 


44  CFR  101-11.202;  36  CFR 


Legal  Deadline:  None 

Abstract:  The  head  of  each  Federal 
agency  Is  required  to  make  and 
preserve  records  containing  adeqnate 
and  proper  docuznenUtioD  of  the 
organization,  functiona,  policies. 
decisions,  procedures,  and  essential 
transactions  of  the  agency.  Ute 
introduction  of  modern  technology  into 
Federal  records  systems  presents 
problems  in  meeting  this  requirement 
because  of  the  erasable  storage  media 
and  complex  storage  formate.  The 
Archivist  of  the  United  States  is 
required  to  provide  guidance  and 
standards  to  agencies.  Thus,  the 
National  Archives  and  Records 
Administration  is  reviewing  the 
regulations  regarding  proper  and 
adequate  documentation  to  detetmine  if 


they  are  sufficient  to  insure  proper 
retention  and  retrievability  of  the 
information  until  its  authorized 
disposition  under  an  approved  records 
control  schedule.  If  this  review 
determines  agencies  need  different  or 
new  guidance,  consideration  is  being 
given  to  providing  such  information 
through  the  Bulletin  structure. 

TkTMtablK 


Action 


Oats 


FR  Cite 


Begin  Review 
End  Revtew 


06/01/83 
06/00/87 


No 


SmaH  Entity: 

Additional  Informaflon:  This  regdation 
was  carried  in  the  October  1964  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3080- AB03. 

Agency  Contact  Maty  Ann  Wallace. 

Dir..  AgeiKiy  Services  Division,  [NIA), 
National  Archives  and  Records 
Administration.  Washington,  DC  20403, 
283  734-1459 

RIN:  3O95-AA07 


3124,  TRANSFERS  TO  THE  NATK)f*AL 
PERSONNEL  RECORDS  CENTER 

Legal  Authority:  44  uSC  3^ci 

CFR  Citation:  36  CFR  1 226  ^  S4 

Legal  Deadline:  None 

At>8tract  Consideration  is  being  given 
to  acceptance  of  individual  earnings 
and  pay  cards  and  comprehensne 
payrolls  in  microfiche  or  computer 
output  microfilm  formal  oniy. 

TIntetable: 


Action 


Oats 


FH  CHe 


Begin  Review 
cfiG  Review 


05/00/87 
12/00/87 


SmaH  Entity:  Not  Applicable 

Agency  Contact  Gregory  A.  Pomicter. 

Dir.,  Field  Operations  Division  (NCF). 
National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  653-8388 

RiN:  30»5-AAl5 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


312S.  PUBLIC  USC  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

Legal  Authority:     44    usc    21044a)    sa 
added  by  Sec  102  e(  Pt.  9e-4«7 

CFR  Citation:  36  CFR  1280 

Legal  DeadHne:  None. 

Attetract.  Existing  regulations  on  public 
use  of  the  National  Archives  Building 
do  not  cover  all  areas  of  the  building  to 
which  the  public  has  access.  This  rule 
will  revise  procedures  under  which 
outside  organizatioBS  may  reqeest  the 
use  of  Netionel  Archives  Building 
public  areas  for  lectures,  meetings  and 
other  activities. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Finai  Action 


04/00/87 
06/00/87 


Snuril  Entity:  No 

Additional  InfOnnatlon:  This  reg\iieHon 
was  carried  in  the  October  19M  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090- AA«3. 


Agency  Contact  Adrienne  C  Thomas. 
Dir^  Pro^aiB  Policy  and  EvaL  Div. 
(NAA).  National  Archives  and  Records 

Administi-ation,  Washington.  DC  20408, 
202  523-S214 

RIN:  3095-AA06 

3126.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

Legal  Authority:  44USC3ioi 

CFR  Citation:   36  CFR  1228  1 64 

Legal  Deadttne:  None. 

Abstract  As  a  result  of  PPM  Letter  293- 
20  which  established  an  Employee 
Medical  Pokier  (EMF>  for  aU  civilian 
employees,,  this  regulation  will  be 
expanded  to  include  the  EMF.  In 
addition,  a  separale  re()ucst  form  will 
be  developed  similar  to  the  SF  127. 
Request  for  Official  Personnel  Folder. 

Tlmetabie: 


ActiOA 


Date 


m  Ctte 


NPRM  04/00/87 

NPRM  Comment    05^00/87 
Period  End 


Action 


Dats 


FR  CJte 


Fmal  Action 


07/00/87 


SmaA  Entity:  Not  Applicabie 

Agency  Contact  Gregory  A.  Pomicter. 

Dir.,  Field  Operations  Division  (NCF), 
National  Archives  and  Records 
Admimstratioo.  Washington.  E>C  20406. 
202  653-8388 

RIN:  30d&-AAl6 


3127.  MEMBERSHIP  ON  STATE 
HISTORICAL  RECORDS  ADVISORY 
BOARDS 

Legal  Authority:  44  use  2505 

CFR  CItatloa-  36  CFR  1206 

Legal  Deadline:  Norw. 

Abstract  This  regulation  will 
restructure  the  State  Histoncal  Records 
Advisory  Boards  and  redefine  their 
functions  in  the  grant  review  process. 
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Timetable: 
Actton 


Date 


FR  Cite 


NPRM  03/00/88 

NPRM  Comment  04/00/88 

Period  End 

Final  Action  05/00/88 

Small  Entity:  Not  Applicable 

Agency  Contact  Nancy  Sahli.  Acting 

Dir,,  Records  J^rogram  (NT).  National 
Archives  and  Records  Administration. 
Washington.  UC  20408.  202  523-5386 

RIN:  309S-AA20 

3128.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

Legal  Authority:    44  USC  2108(a).  44  USC 
2104(a) 

CFR  Citation:    36  CFR  1256  40 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  of  Information  Act. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/87 

NPRM  Comment  07/00/87 

PerKXl  End 

Final  Action  09/00/87 

Small  Entity:  Not  /Vpplicable 

Agency  Contact  Trudy  H.  Peterson. 

Assistant  Archivist.  Office  of  National 
Archives,  National  Archives  and 
Records  Administration.  Washington, 
DC  20408.  202  523-3130 

RIN:  3095-AA21 

3129.  MICROGRAPHICS  RECORDS 
MANAGEMENT 

Legal  Auttiorlty:    44  usc  2907,  44  USC 

3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None 

Abstract  This  rule  will  update  existing 
regulations  on  micrographics  records 
management  to  correct  references  to 
Federal  and  industry  micrographics 
standards. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  04/00/87 

NPRM  Comment  06/00/87 

Penod  End 

Rnal  ActKXi  08/00/87 


Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas. 

Dir.,  Program  Policy  and  Eval.  Div. 
(NAA).  National  Archives  and  Records 
Administration.  Washington.  DC  20408. 
202  523-3214 

RIN:  3095-AA22 

3130.  IMPLEMENTATION  OF  REVISED 
0MB  CIRCULAR  A-102 

Legal  Authority:    44  uSC  2 1 04.  44  USC 

2504 

CFR  Citation:  36  CFR  1208 

Legal  Deadline:  None 

Abstract  NARA  will  join  other 
agencies  in  the  common  rule  for 
implementing  revised  OMB  Circular  A- 
102.  Uniform  Requirements  for  Grants 
to  State  and  Local  Governments. 

Timetable: 


Actton 


Data  FR  Cite 


Awaiting  jotnt  00/00/00 

rule 

Small  Entity:  Not  Applicable 

Agency  Contact  Adrienne  C.  Thomas. 

Dir..  Program  Policy  and  Eval.  Div. 
(N/VA).  National  Archives  and  Records 
Administration.  Washington,  DC  20406, 
202  523-3214 


RIN:  3095-AA23 


3131.  NARA  IMPLEMENTATION  OF 
PRESIDENTIAL  RECORDS  ACT 

Legal  AuttKMlty:   44  USC  2206 

CFR  CItatlore  36  CFR  1270 

Legal  Deadline:  None. 

Abstract  44  USC  2206  requires  that  the 
Archivist  promulgate  regulations  to 
carry  out  the  Presidential  Records  Act. 
The  law  requires  that  the  regulations 
provide  for 

1.  advance  public  notice  of  intention  to 
disptose  of  valueless  records; 

2  notice  to  the  former  President  of 
impending  opening  of  otherwise 
restrictable  records  In  response  to 
judicial  process,  a  request  from  the 
Incumbent  President  or  request  from 
Congress; 

3.  notice  to  the  former  President  when 
disclosure  of  documents  may  adversely 
affect  any  rights  or  privileges  he  may 
have;  and 

4.  establishment  of  procedures  for 
consultation  between  the  Archivist  and 


appropriate  P^ederHl  agencies  regarding 
Presidential  records  which  may  be 
restricted  as  investigatory  records 
compiled  for  law  enforcement  purposes. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/00/87 
10/00/87 

03/00/88 


Small  Entity:  No 

Agency  Contact  Gary  Brooks,  Act. 
Dir..  Legal  Services  Staff  (NSL), 
National  Archives  and  Records 
Administration.  Washington.  DC  20408, 
202  523-3818 

RIN:  3i:)9&-AA24 

3132.  NARA  STANDARDS  OF 
CONDUCT 

Legal  Authority:     5   CFR   735,   44   usc 
2104(a) 

CFR  Citation:  36  CFR  1204 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
establish  standards  of  conduct  for 
NARA  employees. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  05/00/87 

NPRM  Comment  06/00/87 

Penod  End 

Final  Action  07/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Gary  Brooks,  Act. 
Designated  Agency  Ethics  Official 
National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  523-3818 

RIN:  3095-AA25 ^^^ 

3133.  STATISTICAL  RESEARCH  IN 
RECORDS  CONTAINING  PERSONAL 
INFORMATION 

Le^al  Authority:  44USC2104 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None 

Abstract  The  National  Archives  of  the 
United  States  includes  certain  records 
containing  information  of  a  highly 
personal  nature  about  living 
individuals.  Use  of  these  records  by 
researchers  is  limited  by  36  CFR  1256.16 
to  researchers  conducting  statistical  or 
quantitative  research.  Tins  rule  will 
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provide  procedures  for  granting  access 
to  these  records  for  statistical  or 
quantitative  purposes  and  for  ensuring 
the  protection  of  the  privacy  of  the 
individual  whose  record  !■.  disclosed. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKXi 


04/00/87 

06/00/87 

07/00/87 


Small  Entity:  No 

Agency  Contact  Adrienne  C  Thomas. 

Director,  Program  Policy  and  Evaluation 
Div.,  (NAA),  National  Archives  and 
Records  Administration.  Washington, 
DC  20408,  202  523-3214 

RIN;  3C95-AA26 

3134.  ELECTRONIC  RECORDS 
MANAGEMENT 

Legal  Authority:    44  use  2904;  44  USC 

3102 

CFR  Citation:  36  CFR  1234 

Legal  Deadline:  None 

Abstract  Federal  agencies  increasingly 
are  recording  their  policies  and 
authorities  electronically.  The  proposed 
regulation  will  provide  comprehensive 
standards  for  the  creation, 
maintenance,  use  and  disposition  of 
electronic  records. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/87 

NPRM  Comment  07/00/87 

Penod  End 

Final  Action  09/00/87 

Small  Entity:  Not  Appbcat>le 


Agency  Contact  Mary  Ann  Wallace, 
Director,  Agency  Services  Division 
(NIA).  National  Archives  and  Records 
Administration,  Washington.  DC  20408, 
202  724-1453 

RIN:  3C95-AA29 

3135.  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Authority:    44  USC  290 1  to  2909; 

44  USC  3101  to  3106;  44  USC  3301  to  3314 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  None. 

Abstract  Provisions  for  the  disposition 
of  Federal  records  will  be  reviewed  and 
updated  or  revised  as  necessary  to 
conform  with  current  NARA  procedures 
and  records  administration  policies. 

Timetat>le: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/00/87 
07/00/87 

08/00/87 


Small  Entity:  Not  Applicable 

Agency  Contact  Kenneth  F.  Rossman. 

Director,  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington,  DC  20408,  202  724-1457 

RIN:  3095-AA30 

3136.  NARA  FEE  SCHEDULE 

Legal  Authority:   44  USC  2ii  6(c) 

CFR  Citation:  36  CFR  1258 

Legal  Deadline:  None. 

Abstract  This  rule  will  update  NARA 
fees  for  reproductions  of  administrative 
records  requested  under  the  Freedom  of 
Information  Act  and  of  archival 


records,  to  reflect  the  current  costs  of 
providing  the  reproductions. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/00/87 
09/00/67 

10/00/87 


Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas. 

Director,  Program  Policy  and  Evaluation 
Division  (NAA),  National  Archives  and 
Records  Administration,  Washington, 
DC  2040a  202  523-3214 

RIN:  3095-AA33 

3137.  •  ENFORCEMENT 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY- 
CONDUCTED  PROGRAMS 

Legal  Authority:   29  uSC  794 

CFR  Citation:  36  CFR  1208 

Legal  Deadline:  None 

Abstract  Tlie  .National  Archives  and 
Records  Administration  will  join  with 
the  Department  of  Justice  and  other 
agencies  m  the  third  joint  publication  of 
regulations  implementing  Section  5C*4  of 
the  Rehabihtation  Act  of  1973,  as 
amended. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas. 

Dir.,  Program  Policy  and  Evaluation 
Div.,  (NAA),  .National  Archives  and 
Records  Administration.  Washington, 
DC  20408.  202  523-3214 

RIN:  3096-AA35 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


3138.  USE  OF  PRIVATELY  OWNED 
MICROFILM  EQUIPMENT  TO  COPY 
RECORDS  IN  THE  NATIONAL 
ARCHIVES  AND  PRESIDENTIAL 
LIBRARIES 

Legal  Authority:   44  USC  2101  to  211 8 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 

Abstract  This  rule  provides  procedures 
for  allowing  the  use  of  personal 


microfilm  cameras  and  related 
equipment  to  be  used  to  film  archival 
records  for  microfilm  publicatiuns.  The 
rule  is  intended  to  minimize  the 
potential  for  damage  to  records  during 
filming. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final   Action 
Final  Action 

E*iect've 


10/29/86  51  FR  39547 
12/29/66  51  FR  39547 

04/00/87 
04/00/87 


Small  Entity:  >es 


BEST  COPY  AVAILABLE 
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Agency  Contact:  Adnonne  C    Ihom-i.s 

l)irc(  tor.  IVoiJrciin  Pulii.y  anJ  Ev.ilu.itinii 
Div;-.:.!!!  (N.'XA),  Nation,,'  .'Xrchivrs  aii.i 
R.'coriLs  .Admini.slidtidii.  U  .tstiiiii^tuii. 
DC  „'(m)8.  202  523-3214 
RIN:   3095  AA28 


3139  •  FOIA  AMENDMENTS 

Legal  Auttiority:    4.i  uSC  ?104,  pl   >^>  s.'.i 

CFR  Citation:     th  aH  i?'.o   36  C:t  m  i.-s« 


Legal  Deadline:  Statutory,  Apcii  ?5,  1987 

Abstract:  Thin  n-xvilalion  will  revise 
N.XRA's  KriH-dom  of  Information  Act 
pnx.ediires  for  NARA  administrative 

rri  oriin  to  mipli'mcnt  the  provisions  of 
the  Km-iioin  of  Ip.forin.ition  Reform  Act 
I  if  U))k). 

Timetabte: 

Action 


Dat* 


FR  Clt« 


Irtterinn   r<nal 
H\il" 


04  '0O.'87 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


3140.  AUDIOVISUAL  RECORDS 
MANAGEMENT 

CFR  Citation:   36  CfR  1232 

Completed: 

Reason 


Dal* 


FR  Clt« 


FinaJ  Action 

Final  Action 

FftfKtivo 


01/09/67     52  FR  »48 

01/09/87     52  FH  948 


Agency  Contact  Adrienne  C  Thomas 
202  523  ;C14 

RIN:  ,iO;-»s  AA18 

3141.  USE  OF  ARCHIVAL  RESEARCH 
ROOMS  IN  NARA  FIELD  FACILITIES 

CFR  Citation:    36  CFR  1254  27.  (newj 


Small  Entity:    Not  Appiicabie 


Final  Rule  Stage 


Action 


Data 


FR  Cite 


Final  Arjion  06/00/87 

Small  Entity:  Uocteterrruned 

Agency  Contact:  Adrienne  C.  Thomas. 

Dir.  Prouram  Polu  y  A  Kvaluation  I)iv. 
|^■A.^1.  Nri1:nnal  Arr.hives  and  Rerords 
Administration,  Washin>>ton.  DC  2<)AOH. 
202  523-3214 
RIN:  3095  AAj4 


Completed  Actions 


Completed: 
Reason 


Data 


FR  CIta 


09/04/86     51    FR   31617 
10/01/86     51   FR  31617 


Final  Action 

Final  Action 

EflecUve 

Small  Entity:    Not  AppbcatXe 

Agency  Contact  Tmdy  H.  Peterson  202 

523-3130 

RIN:  3095-AA32 

[FR  Doc  87-6624  Filed  04  24  87;  &45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (MEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endovimieot  fof  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  Ntitioniil  Endow mcrt  for  the 
Arts 


action:  ^^lhhc<itlon  of  the  semiannual 
Hijcnda 


summary:  Pursuant  to  Hxecutive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  use  605).  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


rem  FURTHER  INFORMATION  CONTACT: 

Mr.  Fredenc  R.  Kellogg.  General 

Counsel.  National  Endowment  for  the 

Arts,  1100  Pennsylvania  Avenue.  NW.. 

Washington.  DC  20506  or  call  (202)  682 

S41S. 

Pi4ar  |.  Basso. 

Deputy  Cha/rrnan  fcr  Miina^rrncsit.  .\u!:o:ia! 

F.!i(k>*^Tnpnl  for  Lhe  A  rts 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


3142.  •  NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE 

Significance:   Agerxry  Pnonty 

Legal  Authority:   42  USC  6ioi  et  suq 

CFR  Citation:  45  Cfr  1154 

Legal  Deadline:  Nona 

Abstract  This  final  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 


regulation.s  .ire  issued  pursuant  t»  Ik* 
requir<!ments  of  the  Age  Diacriminatton 
Act  and  consistent  with  the  general 
government- wide  regulation*  kuvted  by 
the  Di»partment  of  Health  and  Human 
Services. 

Timetable^ 

Action 


FR 


NPRM 

NPRM  Comment 
Period  End 


10/02/79 
11/15/79 


44  FR  56725 
44  FR  56725 


Prerule  Stage 


NeKt  Action  Urvjetermined 

Smal  Entity:  No 

l>jp>nry  Contact  Mr.  Frederic  R. 
Kallogg,  General  Counsel.  National 
Endowment  for  the  Arts.  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue.  NW.  Washington.  DC  20,506. 
I M2-5418 


RtM:  3135-AA03 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


NEA 
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Proposed  Rule  Stage 


Avt-nue.  NW.  Washington.  DC  20,506. 
202  682-5418 

RIN:  3135-AA01 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Completed  Actions 


3145.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Significance:    Agency  Pnonty 

CFR  Citation:  45  CFR  1 153 


Completed: 

Reason 

Final  Action 

Final  Action 

Elective 


Date 


FR  Cite 


06/23/86     51   FR  22880 

08/22 '86 


Small  Entity;    ^^io 

Agency  Contact  Mr   Fredenc  R. 
Kellogg  202  682-5418 

RIN:  3135-AA,02 

[ra  Doc,  67-6625  Fued  (M  24-67.  8:45  am| 

BILUNG  coot  TM7-01-T 


UM  I 


3143.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR  OR 
NATIONAL  ORIGIN  IN  PROQAAMS  OR 
ACTIVITIES  RECEIVINQ  FEDERAL 
RNANCIAL  ASSISTANCE  FROM  NEA 

Significance:   Agency  Pnonty 

Legal  Authority:     42  USC  2000<l  et  seq 


Title  VI  o<  tne  Civil  Rtgtits  Act  o«   1964; 
12250 


EO 


CFR  Citation:   45  CFR  ino 

Legal  Deadline:  Nooe 

Abstract  This  regulation  will  he 
applicable  only  to  the  National 
F.ndowment  for  the  Arts  grantees 
Modifications  will  be  made  in 
procedures  and  definititjiis.  The  draft 
notice  of  proposed  rulemaking  is 
lurrently  under  review  within  ihi' 
F.ndowment.  It  will  be  published  after 
completion  of  that  review  and  review 
\>y  the  Department  of  justice  and  the 
Office  of  Management  and  Budget 


Tbnetatile: 

Action 

NPRM 

NPRM  Comment 

Penod  End 
NPRM 


Date 

02/09/81 
04/10/81 

05/00/67 


FR 


Small  Entity:  Not  Applicable 

Agency  Contact  Mr.  Frederic  R. 

Kellogg,  General  Counsel.  National 
F.ndowment  for  the  Arts,  Office  of  the 
General  Counsel.  1100  Pennsylvania 
Avenue.  NW,  Washington.  DC  20S08. 
202  682-5418 

RIN:  313S-AA00 

3144.  COLLECTION  OF  CLAIMS 
Significance:    Agency  Pnonty 

Legal  Auttiorlty:  PL  97  365.  3i  l«C 
3711.  31  USC  3716  to  3718,  5  USC  5514.  5 
USC  552a 

CFR  Citation:  45  CFR  1 150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  Nutioii.il  Fndowment  for  the  Arts 

rigulHtiiiii  for  collecting  debts. 


Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97 
3851.  which  amended  the  Federal 
aaims  Collection  Act  of  1966  (31  USC 
5711.  3715-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
tise  «8e  of  administrative  offset,  priv.-.te 
ootlection  agencies  and  credit  agencies 
by  the  Government  The  amendments 
also  implement  government-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  VR  27470). 


TtaMtaMec 


AdkKi 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Peood  End 


06/00/87 
08/00/87 


Small  Entity:  Not  /Applicable 

Agency  Contact  Mr.  Frederic  R. 

Kellogg.  General  Counsel.  Nationtii 
Elndowment  for  the  Arts.  Office  of  the 
General  Counsel.  ll(X)  Pennsylvania 


14986  Federal  Renter  /  Vol.  52.  No.  80  /  Monday.  April  27,  1987  /  Unified  Agenda 


Monday 
Aoril  27    1987 


Part  XXIX 

National  Endowment 
for  the  Humanities 


Semiannual  Regulatory  Agenda 


14986 


Federal  Renter  /  Vol.  52.  No.  80  /  Monday.  April  27,  1987  /  Unified  Aj?enda 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

National  Endowment  (or  the 
Humanities 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  \at!c):;,il  Kruiowment  for  the 
1  !un!.ini':fS- 


ACTION:  F\iblication  of  the  semiannual 
Hgendd  of  regulations. 


SUMMARY:  I^jrsuant  to  the  Regulatory 
Flexihihty  Act.  Pub.  L  96-354.  and 
Fxei  utive  O.der  12291,  "Federal 
Regulations,"  dated  February  17,  1981, 
the  National  Fjidowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  r«»gulation8  that  the 


F^dowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FUITTHER  INF0RMAT10M  CONTACT: 

Mr.  Stephen  J.  McCleary.  Deputy 

General  Counsel,  National  Endowment 

for  the  Humanities,  1100  Pennsylvania 

Avenue.  NW.,  Washington,  DC  20506, 

202/786-0322. 

Lynne  Chflney, 

Chuir'nan 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


3146.  STATEMENT  FOR  THE 
GUIDANCE  OF  THE  PUBLIC  - 
ORGANIZATION.  PROCEDURES  AND 
AVAILABILITY  OF  INFORMATION 

Legal  Authority:    5  USC  552(a)(4)(A)  Free- 
dom o(  Inforrnatwn  Act 

CFR  Citation:   45  CFR  1100 


Legal  Deadline:  None 

Abstract  The  revised  regulation  will 
clarify  the  fees  charged  for  document 
search  and  duplication.  Information  on 
the  organization  will  be  updated. 

Timetable: 

Freedom  of  Information  Reform  Act  of  1966 

Being  revised  to  implement  the  04/25/87 


Small  Entity:  No 

Agency  Contact  Mr.  Stephen  ]. 
McCleary,  Deputy  General  Counsel, 
Office  of  the  General  Counsel,  National 
pjidowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20506,  202  786-0322 

RIN:  3136-AA03 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Completed  Actions 


Monday 
April  27,  1987 


Part  XXX 


3147.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEH 

CFR  Citation:   45  Cfr  1 1 72 

Completed: 

Reason 


Date 


FR  en* 


WittKlravyn  02/27/87 

Pendinc) 
Receipt  of 
Model  Rog 
from  tt>o 
Department  of 
JustK;o 

Small  Entity:    No 

Agency  Contact  Ms.  Carol  M.  Gordon 
202  786-0410 

RIN:  .3136-AAOO 


3148.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX 

CFR  Citation:   45  CFR  1 1 71 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  02/27/87 

Pending 

Receipt  of 
Model  Reg. 
from  tfie 
Department  of 
Justice 

Small  Entity:    No 

Agency  Contact  Ms.  Carol  M.  Gordon 
202  786-0410 

RIN:  313&-/VA01 


3149.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR  OR 
NATIONAL  ORIGIN  WITHIN  NEH 
FUNDED  PROGRAMS 

CFR  Citation:   45  CFR  1 1 75.  45  CFR  1 11 0 

Completed: 

Reason 


Date 


FR  Cne 


Withdrawn  02/27/87 

Pending 
Receipt  of 
Model  Reg. 
from  tr>e 
Department  of 
Justice 

Small  Entity:    No 

Agency  Contact  Ms.  Carol  M.  Gordon 
202  786-0410 

RIN:  313&-AA0? 

(FR  Dor   a:-  t.(~)2(i  F.led  04  J4  87:  8.45  dm] 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Ch.  VI 

Federal  Regulation;  Semiannual 
Regulation*  Agenda 

AQENCY:  National  S<:ienc«  Foundation 

ACTK>n:  F\iblication  of  semiannual 
regulations  agenda. 


summary:  The  National  Science 
Foundation  (NSF'l  publishes  its 
semiannual  agenda  of  regulation*  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193.  February  17. 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  87-«, 
Unified  Agenda  of  Federal  Reguiatiorw. 

FOf«  FURTHER  INFORMATION  COMTACT: 

For  additional  information  regarding 


any  particular  regulatory  action 
corrtained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  al>out  the 
agenda  should  be  directed  to  Sukari  S. 
Smith,  Office  of  the  General  Counsel, 
National  Science  F'oundation, 
Washington,  DC  20550,  (202)  357  9435. 

DATED:  Fetjruary  24.  1967. 
Sirfcari  S.  Smith, 

RegulaUiry  Contact. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Prerule  Stag« 


3153.  •  MISCONDUCT  IN  SCIENCE 
AND  ENGINEERING  RESEARCH 

Legal  Authority:     42    USC    1870(a)    The 
Natl    Sa    Found    Act  of  1950.  as  amended 

CFR  Citation:  45  CFR  689 

Legal  Deadline:  None 

Abstract:  The  National  Science 
Foundation  proposes  to  issue 
regulations  setting  out  the  policies  and 
procedures  its  employees  shall  follow  if 
an  allegation  is  made  that  fraud  or 
other  misconduct  has  occurred  under  an 
NSF-supported  grant,  cooperative 
agreement,  or  fellowship.  The 
alternative  considered  was  to  issue  no 


formal  regulations  and  to  proceed 
informally,  case-by-case,  as  in  the  past. 
While  allegations  of  this  nature  are 
relatively  few,  the  seriousness  of  such 
allegations  are  felt  to  require  formal 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Finsil  Action 

Effective 

Small  Entity:  No 


02/10/87 
04/13/87 

05/00/87 
05/00/87 


52  FR  4158 


Public  Compliance  Cost:  mi ai  Cos*    sc 
Yearly  Recunnng  Cost   $C 

Government  Levels  Affected:  Feae  ai 

Agency  Contact  Arthur  J.  Kusinski 

Assistant  General  Counsel,  National 
Science  Foundation,  OfHce  of  Genera! 
Counsel,  Room  501.  1800  G  Street.  N  W.. 
Washington.  DC  20550,  202  357-9435 

RIN:  3145-AAoe 


3150.  CIVIL  RIGHTS 
REGULATIONS 


TITLE  VI 


Legal  Authority:    Section  1 1  o*  tt>e  NSF 
Act   Title  VI  of  tti«  Ctvil  Righu  Act  o<  1964 

CFR  Citation:  45CFR6ii 

Legal  Deadline:  None 

Abstract:  These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs. 

TInMtable: 


Action 


Date 


Fn  Ota 


Next  ActKXi  Undetermined 
SmaO  Entity:  No 

Agency  Contact  Brenda  Brush. 

Director.  Office  of  Equal  Opp<irtunity, 
National  Science  Fo«ndation, 
Washington.  DC  20550,  202  357-9819 

RIN:  3145-AA01 

3151.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  NATIONAL  SCIENCE 
FOUNDATION 

Legal  AuttKKtty:    29  USC  784.  PL  95-602. 

OvC    3v"e 

CFR  Citation:   45  CFR  eoe.  (New).  45  CFR 
88 

Legal  Deadline:  Nooe 

Abetract  This  regulation  provides  for 
the  enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 


which  prohibits  discrimination  on  tbe 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
National  Science  Foundation.  W)tentiai 
costs  are  not  known.  Any  benefits 
derived  will  be  to  ensure  that  iHe 
handicapped  will  not  be  excluded  from 
th«  participa^MMi  in.  be  denied  IIm 
benefits  of,  or  be  subjected  to 
diacriminatlen  under  any  program  or 
activity  conducted  by  the  National 
Science  Foundation. 

Timetable: 


Date 

04/01/87 
06/01/87 


F1I  CMa 


ANPRM 
ANPRM 

Coffirneni 

Penod  End 

SiMNEfrttty:  No 

Agency  Contact  Brenda  Brush, 

Director,  Office  of  F^ual  Opportunity 
National  Science  Foundation,  IWO  G 
Street.  NW,  Washington.  DC  206Bfll 
357-9819 

RIN:  3145-AA05 


3152.  EFFECTUATION  OF  TrTLI  IX  Of 
THE  EDUCATION  AMENDMENTS  OF 
1982  (SEX  DISCRIMINATION) 

Legal  Authority:     20  USC   leet;  Ft.  »- 
568.   Sec  901    to  902;   PI.  93-380,   Sec  644 

CFR  Citation:  45  CFR  620.  (t^ewj 

Legal  Deadline:  None 


Abstract  This  regulation  is  to 
effectuate  Title  IX  of  the  Education 
Aasendments  of  1972,  as  amended, 
w^lich  prohibits  discrimination  on  the 
basis  of  aex  in  connection  with 
•dbcation  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Science  Foundation. 
Co«t8,  if  any,  should  be  nominal  since 
meet  NSF  recipients  are  also  covered 
by  HJiS  regulations.  Potential  benefits 
are  to  ensure  that  any  educational 
program  or  activity  receiving  financial 
assistance  from  NSF  does  not,  on  the 
baais  of  sex  (1)  exclude  any  person 
ft<en»  pecticipation  in,  (2)  deny  any 
person  Ifte  benefits  of.  or  subject  any 
sach  person  to  discrimination  under 
that  program  or  activity. 

Timetable: 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


Action 


Data 


FR  Ota 


Ctaarance  wnti 
EEOC  and 
Justice  under 
Executr^ 
Oder  12250 

ANPFIM 
Comment 
Fenod  End 


06/01/87 


07/01/87 
09/01/87 


No 


StaMl  Entity: 

Agency  Contact  Brenda  Brush, 

EMpBcfor.  Office  of  Equal  Opportunity, 
Nelional  Science  Foundation,  1800  G 
Street.  N^/V.  Washington.  DC  20550,  202 
357-9819 

RM:  314S-AA06 


3154.  PATENTS 

Legal  Auttiorlty:  42  USC  1870(a)  The 
Natl  So.  Found  Act  of  1950,  as  amended,  35 
USC  200  et  seq  The  Bayh-Oofe  Act  as 
amended 

CFR  Citation:  45  CFR  650 

Legal  Deadline:  None 

Abstract  The  Bayh-Dole  Act  (34  USC 
2(X)  et  seq)  was  amended  by  Title  V  of 
PL  98-620  (98  Stat.  3364,  3368).  The 
Department  of  Commerce  is  preparing  a 
Government-wide  implementing 
regulation.  When  that  regulation  is 
completed,  the  Foundation's  Patents 
regulation  (45  CF'R  650)  will  be 
conformed  to  it.  Because  the  revision  to 
the  .NSF  Patents  regulation  will  merely 
et.ho  a  Government-wide  regulation  on 


which  the  public  will  have  had  an 
opportunity  to  comment,  the  Foundation 
expects  that  the  revision  will  be 
published  as  a  final  rule.  No  additional 
costs  will  be  imposed  on  the  public  as  a 
result  of  the  revision. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  Patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
universities;  modification  of  the  criteria 
and  procedures  for  determining  that 


"exceptional  circumstances"  warrant 
restricting  a  grantee  s  nght  to  retain 
principal  patent  nghts  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  Govemmeri! 
license  and  "march-in"  nghts  in  awards 
not  subject  to  the  Bayh-Dole  Act  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act. 

Agency  Contact  John  Chester 

Intellectual  F*roperty  Attorney   .National 
Science  Foundation,  Office  of  the 
General  Counsel,  Room  501, 
Washington.  DC  20550,  202  357-9447 

RIN:  3145-AA07 

[FR  Doc,  87-6627  Filed  04-24-8".  8.45  am] 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUCXjET 

SCFRCh.  Ill 

Federal  Regulationn;  OMB  Directives 
Included  In  the  Semiannual  Agenda  of 
Upcoming  Activities 

agency:  Office  of  M,in,i>^f  mfnt  and 

EJudgt't. 

action:  Publication  of  Bemiannu.il 
axt'nila. 


SUMIMARY:  The  Office  of  Managf-mt-nt 
and  Uudj^et  (OMH)  is  publishing  its 
sfmiannual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Officp 


of  Federal  Pnjcurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accortlance  with  OMB's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  directives  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  I,  IL 
and  V  of  Title  31.  "United  States  Code." 
F^xecutive  Order  No.  11541,  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest. 

OMB  Circulars  and  OFPP  Policy 
Letters  ar«  directives  that  communicate 
significant  government-wide  policy  of  a 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to 


implement,  interpret,  or  prescribe  law  or 
policy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Ejccluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 

in  the  agenda,  c/o  Office  of 

Management  and  Budget,  Washington, 

DC  20503.  On  the  overall  agenda, 

contact  Darrell  A.  Johnson  at  the  above 

address. 

DamU  A.  foho^o"* 

Aaaistunt  Director  for  Administration. 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Prerui«  Stage 


3155,  POUCIES  ON  CONSTRUCTION 
OF  FAMILY  HOUSING  (CIRCULAR  NO. 

A- 18) 

Legal  Auttwrtty:     Budget   and  Accounting 

Act  o<  1 92 1 ,  See  preamble 

CFR  Citation:    Not  yet  detemMnec) 

Legal  Deadline:  t^ne 

Abstract:  OMB  Circular  A  18,  last 
revised  in  August  1967,  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally  owned  housing  (exclusive  of 
military  barracks)  for  Federal  personnel 
and  for  employees  of  Government 
contractors.  Housing  standards, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
factors  bearing  on  it  have  changed 
significantly  since  the  Circular  was  last 
is.sued;  and  updating  and  revision  may 
be  appropriate. 

T1n>e  table: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/01/88 

06/01/86 


Small  Entity:  No 

Agency  Contact  David  F,  Baker, 

Assoc,  Admin,  for  Management 
Controls,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  D.C  20503,  202  395- 
7207 

RIN:  0348-AA08 


3156.  FEDERAL  GOVERNMENT  USER 
CHARGES  POUCY  (CIRCULAR  NO.  A- 
25) 

Legal  AuttKMity:     Budget  and  Accounting 
Act  d  1921,  PI.  93-344,  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  This  Circular  is 
under  review.  It  is  expected  that 
modifications  will  be  considered 
reflecting  current  policies,  enacted 
legislation,  and  court  decisions. 

Timetable: 


Action 


DsM  FR  ate 


Preliminary 
Review 


07/01/87 


Small  Entity:  Yes 

Agency  Contact  Ellen  Balis,  Financial 
Fxonomisf,  Office  of  Management  and 
Budget,  Fiscal  Analysis  Branch,  Budget 
Review  Division,  Washington,  D.C. 
20503,  202  395-4574 

RIN:  0348-AA41 

3157.  •  POUCY  GOVERNING 
CHARGES  FOR  RENTAL  QUARTERS 
AND  RELATED  FACILPHES 
(CIRCULAR  NO.  A-45) 

Legal  Authority:      5    USC    69n(F);    EO 
11609  (Section  9) 


CFR  Citation:  Not  yet  detemnlned 

Legal  Deadline:  None 

Abstract  This  policy  document  was 
revised  and  updated  in  1984.  The 
purpose  of  this  review  is  to  assure  that 
It  continues  to  be  current. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
Final  Action 


08/01/87 

12/31/87 
01/31/88 


Small  Entity:  No 

Agency  Contact  David  F.  Baker. 

Assoc.  Admin,  for  Mgmt.  Controls, 
Office  of  Management  and  Budget 
OFPP,  728  Jackson  Place,  Washington. 
DC.  20352,  202  395-7207 

RIN:  0348-AA70 


3158.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A- 109) 

Legal  Authority:    PL  93-400.  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  Some  agencies  report 
difficulty  working  imder  the  Circular.  A 
review,  in  light  of  experience  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  maintaining  the 
current  general  policy  thrust  of  A-109. 
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OMB 

Prerule  Stage 

Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Robert  Cooper, 

Procurement  Analyst,  Office  of 
Management  and  Budget  Office  of 
Federal  Procurement  Policy, 
Washington.  D.C  20503,  202  3»&-3300 

RIN:  0348-AA12 

3159.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFPT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 


I  Authority:     31    USC  65  et  seq;  41 
USC  401  et  seq;  See  preamble 

CFR  Citation:  Not  appttcat>i« 

Legal  Deadline:  None 


Abstract  The  requirements  of  the 
Circular  will  be  reviewed 

Timetable. 


Action 


Date 


FR  ate 


Begm  Review  06/00/87 

Small  Entity:  No 

Agency  Contact  Palmer  A. 
Marcantoaia  Acting  Deputy  Associate 
Director  for  Financial  Management. 
Office  of  Management  and  Budget, 
Financial  Management  Division. 
Washington.  DC  20503,  202  395-«823 

RtN:  0348-AA6g 

3iea  BOARD  OF  CONTRACT 
APPEALS  -  POSrrtON  ALLOCATION 
PURSUANT  TO  PUBUC  LAW  95-563 
(OFPP  POLICY  LETTER  79-2. 
SUPPLEMENT  NO.  1) 

Legal  Authority:   41  uSC  40 1  et  seq.  See 
preamtile 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  Nona 


Abstract  The  Contract  Disputes  Act 

pinvides  for  establishment  of  Boards  of 
Coritract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initial  alioralum  of 
positions  was  made  by  the 
Administrator,  OFPP,  based  on 
workload  studies  of  existing  BC.^s  The 
Act  provides  for  update  of  wori^load 
stadies  every  three  years;  update  of  the 
Policy  Letter  appears  necessan,'.  due  to 
update  of  workload  studies. 

Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

06/01/87 

Draft  PoUcy 

10/01/67 

Letter  »Of 

comment 

End  Review 

10/01/87 

Small  Entity:  No 

Agertcy  Contact  William  S.  Coleman, 
Jr.,  Acting  Associate  Administ.'-htor  fur 
Procurement  Law  and  Legisietuin. 
Office  of  Management  and  Budset. 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3501 

RIN;  oa-is-AAie 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


3161.  •  CONTROLLING  PAPERWORK 
BURDEN  ON  THE  PUBUC: 
r^EGULATORY  CHANGES 
REFLECTING  AMENDMENTS  TO  THE 
PAPERWORK  REDUCTION  ACT 

Legal  Authority:     44   usc   3502(ii).   44 
use  3507;  44  USC  Chapter  35 

CFR  atatton:  5  CFR  1320 

Legal  Deadline:  None 

Abstract  The  recently  enacted 
Paperwork  Reduction  Reauthorization 
Act  of  1988  amended  the  Paperwork 
Reduction  Act  of  1980.  The  Office  of 
Management  and  Budget  will  amend  its 
existing  paperwork  clearance  rules  to 
reflect  this  legislative  change  and 
otherwise  to  improve  the  management 
of  Federal  paperwork. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fined  Action 


06/00/87 
09/00/67 


Small  Entity:  Yes 

Agency  Contact  James  B.  MacRae,  Jr.. 
Deputy  Administrator,  Office  of 
Information  and  Regulatory  Affairs. 


Office  of  Management  and  Budget.  202 
395-5897 

RIN:  0348-AA71 


3162.  WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 

Legal  Authority:    3i  USC  501  ei  seq  4i 

USC  401  et  seq 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activities.  It  also  includes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  contracts. 

Timetable: 


Action 


Date 


FR  Cne 


Draft  tor  public 

comment 
Final  Action 


07/00/87 


11/00/87 


Small  Entity:  Yes 

Agency  Contact  David  L.  Muzio,  Dt  p 
Assoc.  Adm.  for  Policy  Des-elopmenl, 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C.  20503,  202  395-6810 

RIN:  0348-AA34 

3163.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Legal  Authority:    3i  uSC  e>:i  e?  seq  •«) 
USC  401  et  seq 

CFR  Citation:  Not  appiicaoie 

Legal  Deadline:  None 

Abstract  OMB  Circular  No   A-76.  last 
revised  in  August  1983.  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector 
and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance  This  Circular  is 
currently  under  revision  to  incorporate 
changes  to  provide  more  managemeni 
flexibility  to  directly  contract  certain 
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0MB 


Proposed  Rule  Stage 


function.s  iind  to  t'miih.isizf  prodin  tivity 
cnhaiK  emt'nt  as  a  m.i)(>r  thi-mc. 

Timetable: 

Actton 


Dat* 


FR  cn« 


Begin  Review 
Drat1  lor  public 

commoni 
Final  Action 
Final  Action 

ttfective 


09/15/84 
0/ '00/87 

11    00  8/ 

01  00,8a 


Small  Entity:  Yes 

Agency  Contact:  David  L  Muzio,  Dtp 

Assoc.  Adniin    for  Fiilicy  Dcvclopnifnt. 
Offict'  nf  ManagcmtTit  and  Dudxf't, 
Offiie  of  Federal  F'rocurpmfnl  F'olicy. 
VVashinRton.  DC.  2050J.  202  395-6810 

RIN:  0348-AA45 


3164.  STATISTICAL  POUCY 
DIRECTIVES 

Legal  Authority:  3i  USC  ii04  Budget  & 
Accounting  Procedures  Act  1950  (Sec  103). 
PL  96-511  PaperwofK  Reduction  Act  o(  1980; 
See  preamble 

CFR  Citation:   Not  appitcaWe 

Legal  Deadline:  Nor>e 

Abstract:  The  Directives  give  general 
policies  for  gathennj;?,  compiling, 
analyzing,  publishing,  and 
di.sseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 
the  Federal  Ciovemment.  The  Directives 
are  currently  under  review  and  may  be 
replaced  by  an  OMD  circular.  Affected 
agencies  will  be  consulted  on  proposed 
changes  as  provided  in  F..O.  10253. 


Timetable: 
Action 


Date 


FR  Cite 


Proposed  05/30/87 

Revisions  fof 
public 
comment 

SmaO  Entity:  No 

Agency  Contact:  Suzann  K.  Evinger. 

Statistical  Policy  Analyst.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  D.C.  20503,  202  395-3093 

RIN:  0348-AA43 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stage 


3165.  INDIRECT  COST  RATES,  AUDIT, 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  A-88) 

Legal  Auttiorlty:     3i   USC  65  et  s*?q,  41 
USC  401  et  seq.  See  preamble 

CFR  Citation:    Not  applicable 

Legal  Deadline:  Norxj 

Abstract:  The  review  will  develop 
proposed  changes  to  the  Cirrular 
needed  to  call  for  "single  audit"  of 
universities. 

Timetable: 


Date 


FR  Cite 


11/06/85     50  FR  46244 


08/00/8  7 


Action 

Published  in  the 

Fedefal 

Register  tof 

public 

comment 
Circular  to  bo 

issued 

Small  Entity:  No 

Additional  Information:  Current  polu  y 
for  indepentlent  audits  of  universities  is 
contained  in  Circular  A-llO  "Uniform 
Administrative  Requirements  for  CJrants 
and  .Agreements  with  Institutions  of 
Higher  F'ducation,  Hospitals,  and  Other 
.Nonprofit  Organizations."  The  proposed 
revision  will  be  merged  with  current 
policy  for  Federal  audits  of  uiuverMties 
contained  in  CircuKir  A-ftH, 

Agency  Contact:  Palmer  A. 
Marcanfonio.  Acting  Deputy  Associate 
Director  lor  Financial  Management, 


Office  of  Management  and  Budget, 
Financial  Management  Division, 
Washington.  D  C.  20503,  202  395-6823 

RIN:  0348-AA68 

3166.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  Auttiorlty:  3i  USC  65  et  seq;  42 
USC  4212  et  seq,  41  USC  401  et  seq.  See 
preamble 

CFR  Citation:   Not  applicable 

Legal  Deadline:  Uone 

Abstract:  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
policies  which  will  further  reduce  the 
regulatory  burden  on  state  and  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


Advance  Notice 

of  Policy 

Review 
Notice  ol 

PropostKJ 

Policy 
Final  Action 


06/18/84  49  FR  24958 


12/30/66 


}3/ 11/88 


Small  Entity:  No 

Additional  Information:  On  Man  h  12. 

1987,  the  FVesulent  signed  a 
memorandum  directing  the  23  grant- 
making  agencies  to  simultaneously 
propose  common  grants  management 


regulations  that  adopt  Govemmentwide 
terms  and  conditions  for  grants  to  Slate 
and  local  governments.  Within  one  year 
the  departments  and  agencies  must 
issue  final  common  rules. 

Agency  Contact  Barbara  Kahlow, 

Grants  Management  Projects  Director. 
Office  of  Management  and  Budget. 
Financial  Management  Division. 
Washington,  DC.  20503,  202  395-3050 

RIN:  0348-AA11 

3167.  PROMPT  PAYMENT  (CIRCULAR 
A- 125) 

Legal  Authority:  3i  usc  65  et  seq;  41 
USC  401  et  seq.  See  preamble.  31  USC  3901 
et  seq 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  TTie  review  will  develop 
proposed  changes  that  (1)  provide 
better  reporting  of  their  activities  by 
Federal  agencies;  (2)  clarify  the 
application  of  the  Circular  to 
construction  contracts;  (3)  revise  the 
definition  of  "r»M:eipt  of  invoice"  and 
making  other  minor  clarifications. 

Timetable: 


Actton 


Date 


FR  CHe 


Review  by 

Federal 

ayencies 
Issuance  o( 

revised  Circular 


07/08/86 


06/00/87 
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OMB 


Final  Rule  Stage 


Small  Entity:  No 

Agency  Contact  Palmer  A. 

Marcantonio.  Acting  Deputy  Associate 


Director  for  Financial  Management, 
Office  of  Management  and  Budget, 


Financial  Management  Division. 
Washington.  DC  20503   202  395-6823 

RIN:  0348-AA67 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Completed  Actions 


3168.  OFFICE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  NO.  A-1) 

Legal  Authority:    See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-1  describes 
the  OMB  directives  system  used  to 
convey  policy,  provide  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  02/27/87 

Small  Entity:  No 

Agency  Contact  Darreli  A.  lohnsoo. 

Assistant  Director  for  Administration. 


Office  of  Management  and  Budget. 
Washington,  D.C.  20503.  202  395-7250 

RIN:  0348- AA33 

3169.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Authority:    31  USC  65  et  seq;  4i 
USC  401  et  seq;  See  preanr»ble 

CFR  Citation:  Not  appiicabte 

Legal  Deadline:  None. 

Abstract  The  review  developed 
changes  to  the  circular  requiring 
recipients  of  Federal  funds  to  deposit 
such  funds  in  interest  bearing  accounts 
and  remit  interest  earned  to  the 
Government. 


Timetable: 


Action 


Date 


FR  ate 


Published  In  ttie      10/30/85     50  FR  45183 

Federal 

Register  for 

public 

comment 
Change  to  02/10  87     52  f^R  4240 

Circular 

Small  Entity:  No 

Agency  Contact  Palmer  \. 
Marcantonio.  Acting  Deputy  .Assoc.ate 
Director  for  Financial  Management. 
Office  of  Management  and  Budgei, 
Financial  Management  Division. 
Washington,  D.C.  20503,  202  395-6823 

RIN:  0348-AA69 

[FR  Doc.  87-7884  Filed  04-24-8";  8  45  am) 

BtLUMQ  COOC  }11(H01-T 
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OMB 


Proposed  Rule  Stage 


fiirirtiotKS  and  to  cmphasiz*"  produi  tivity 
enhrfiut'mt'nt  as  a  major  tht!n\<'. 

Timetable: 

Action 


Data 


FR  at* 


Begin  Review 
Drati  for  put>lic 

comment 
Final  Action 
Final  Action 


09/15/84 

0  7/00/8  7 

1  1    00/8  7 
01/00,88 


Small  Entity:  Vts 

Agency  Contact:  David  L.  Muzio.  Dtp 

•Assoc.  Ailmin.  for  Polu^y  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  F'rocuremenl  Policy, 
VV.ishinglon,  U  C   2<).S0;t,  202  395-6810 

RIN:  0,148-AA.)5 


3164.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Autho«ity:  3t  USC  1104  BiKlget  & 
Accounting  Procedures  Act  1950  (Sec  103). 
PL  96-511  Paperwork  Reduction  Act  ot  1960, 
See  preamble 

CFR  Citation:   Not  applicable 

Legal  Deadline:  None 

Abstract:  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
di.sseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 
the  Federal  Government.  The  Directives 
are  currently  under  review  and  may  be 
replaced  by  an  OMB  circular.  Affected 
agencies  will  be  consulted  on  proposed 
changes  as  provided  in  F,.0   10253, 


Timetable: 

Action  Oat*  FR  CH* 

Proposed  06/30/87 

Revisions  tof 
pMjbltc 
comment 

Smafl  Entity:  No 

Agency  Contact  Suzann  K.  Evinger, 

Statistical  Policy  Analyst.  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503,  202  395-3093 

RIN:  0346-AA43 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stage 


3165.  INDIRECT  COST  RATES.  AUDIT, 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  A-88) 

Legal  Authority:     3i   USC  65  et  seq.  4i 
USC  401  et  seq.  See  preamble 

CFR  Citation:   Not  applicable 

Legal  Deadline:  None 

Abstract:  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "Bingle  audit"  of 
universities. 

Timetable: 


Action 

Oat* 

Ffl  Cite 

Published  in  the 

11/06/85 

50   FR   46244 

Federal 

Register  for 

public 

comment 

Circular  to  be 

08/00/6  7 

issued 

Small  Entity:  No 

Additional  Information:  Current  policy 
for  independent  audits  of  universities  is 
contained  in  Circular  A-llO  "Uniform 
.Administrative  Requirements  for  Grants 
and  .Agreements  with  Institutions  of 
Higher  F.ducation,  Hospitals,  and  Other 
Nonprofit  Organiz.itions."  The  proposed 
revision  will  be  merged  with  current 
policy  for  Federal  audits  of  universities 
contained  in  Circular  A  (W. 

Agency  Contact:  Palmer  A. 
Marcanfonio,  Acting  Deputy  Associate 
Director  for  F'lnancial  Management, 


Office  of  Management  and  Budget, 
Financial  Management  Division, 
Washington,  DC.  20503.  202  395-6823 

RIN:  034a-AA6fi 

3166.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  Authority:  3i  USC  65  et  seq,  42 
USC  4212  et  seq.  41  USC  401  et  seq.  See 
preamble 

CFR  Citation:   Not  apphcabie 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
policies  which  will  further  reduce  the 
regulatory  burden  on  state  and  local 
governments. 

Timetable: 


Action 

Advance  Notice 

ot  Policy 

Review 
Notice  of 

Proposed 

Policy 
Final   Action 


D*t* 


FR  Ctt* 


06/18/84  49  FR  24958 


12/30/86 


03/11/88 
Small  Entity:  No 

Additional  Information:  On  Man  h  12 

1987,  the  President  signed  a 
memoraniiiim  directing  the  23  grant- 
making  agencies  to  simultaneously 
propose  common  grants  management 


regulations  that  adopt  Govemmentwide 
terms  and  conditions  for  grants  to  State 
and  local  governments.  Within  one  year 
the  departments  and  agencies  must 
issue  final  common  rules. 

Agency  Contact  Barbara  Kahlow. 

Grants  Management  Projects  Director, 
Office  of  Management  and  Budget. 
Financial  Management  Division. 
Washington.  D.C.  20503.  202  395-3050 

RIN:  0348-AA11 


3167.  PROMPT  PAYMENT  (CIRCULAR 
A-125) 

Legal  Authority:  3i  USC  65  et  seq;  4i 
use  401  el  seq.  See  preamble.  31  USC  3901 
el  seq 

CFR  Citation:  Ntot  applicable 

Legal  Deadline:  None 

Abstract  The  review  will  develop 
proposed  changes  that  (1)  provide 
better  reporting  of  their  activities  by 
Federal  agencies;  (2)  clarify  the 
application  of  the  Circular  to 
construction  contracts;  (3)  revise  the 
definition  of  "rfM;eipt  of  invoice"  and 
making  other  minor  clarifications. 

Timetable: 


Action 


Date 


FRCn* 


Review  by 
Federal 
agencies 

issuance  of 
revrsed  Circular 


07/08/86 


05  00^87 


OMB 


Final  Rule  Stage 


Small  Entity:  No 

Agency  Contact  Palmer  A. 

Marcanlonio.  Acting  Deputy  Associate 


Director  for  Financial  Management, 
Office  of  Management  and  Budget. 


Financial  Management  Division, 
Washington.  D.C.  20503  202  395-6823 

RIN:  0348-AA67 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Completed  Actions 


3168.  OFFICE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  NO.  A-1) 

Legal  Authority:   See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  OMB  Circular  A-1  describes 
the  OMB  directives  system  used  to 
convey  policy,  provide  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 

Timetable: 


Action 


Data 


FR  Ctta 


End  Review  02/27/87 

Small  Entity:  No 

Agency  Contact  Darrell  A.  fohnson. 

Assistant  Director  for  Administration. 


Office  of  Management  and  Budget, 
Washington,  DC.  20503,  202  395-7250 

RIN:  0348-AA33 

3169.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Authority:    3i  use  65  et  seq;  41 
use  401  et  seq;  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  The  review  developed 
changes  to  the  circular  requiring 
recipients  of  Federal  funds  to  deposit 
such  funds  in  interest  bearing  accounts 
and  remit  interest  earned  to  the 
Government. 


Timetable: 


Action 


Date 


FR  Cite 


Published  in  the     10/30/85    50  FR  45183 
Federal 
Register  for 

PMjbllC 

comment 

Change  to  02.10  8"     52  fr  i2i:} 

Drcular 

Small  Entity:  No 

Agency  Contact  Palmer  A. 
Marcantonio.  Acting  Deputy  .Associate 
Director  for  Financial  Managemen', 
Office  of  Management  and  Budget, 
Financial  Management  Division. 
Washington,  DC.  20503.  202  395-6823 

RIN:  0348-AA69 

[FR  Doc.  87-7884  Filed  04-24-8";  8  45  am] 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFH  Ch.  I 

Reyutatory  AgerKia 

aoemcy:  Office  of  Personnel 
Management. 

ACnOfK  Semiannual  ajjcnda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  ar« 
scheduled  for  development  or  review 
from  April  1,  1987,  through  March  31. 
1988.  This  agenda  carries  out  OPWs 
responsibilities  to  publish  a  semiannual 
agenda  under  E.O.  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  Thia 
publication  in  the  Federal  Register  doea 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

POn  RiRTMER  INFORMATION  CONTACT: 

JoAnn  G.  Blackler,  (202)  653-7252. 

U.S.  Office  of  Personnel  Management. 
ConsUoca  Homer, 

Dirt^tor. 


Prerule  Stage 


3170 
3171 
3172 
3173 
3174 
3175 


Executive  Asstgnmeni  System 

Exeoitive  and  Management  Development. 

SurtabAty  -  Siitabtiity  Oisquaiifications/ Rating  Actions 

Personnel  Security  and  Related  Programs _ 

Employee  Conduct  and  ResponsSjiiities 

Investigations 


Regulation 
Identifier 
Number 


3206-AC03 
3206-AC12 
3206- AC  19 
320&-AC21 
3206-AC22 
3206- Ae92 


Proposed  Rule  Stage 


3178 
3177 
3178 
3179 
3180 
3181 

3182 
3183 
3184 
3185 
3186 
3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 
3195 
3196 
3197 
3198 
3199 
3200 
3201 
3202 
3203 
3204 
3205 
3206 
3207 
3208 


AvafabOtty  o(  Official  Intormation. 

Protection  of  Privacy  and  Personnel  Records 

Employmeni  (GeneraQ.  Empioyrnent  Practtcas 

Employment  (Gensral);  Tlme-Jn-Qrade  RestitetJons. 

Appotntment.  Reassignment,  Transfer,  and  Reinstaterr>ent  in  the  Senior  Exscuttww  Service _ 

Appointment  Reassignment.  Transfer  arxl  RetnstaterT>ent  n  the  Sentor  Executive  Service  (SES  Career  Appointment 

by  Reinstatement) __ _ 

Employment  In  tTie  Sentor  Executive  Service „ „ 

General  Recrurtment/Placement  Principles 

Oualrfications  Requirements  (MedicaO 

Restoration  to  Duty  from  Military  Service  and  Injury  Corr^iensation. 

Removal  from  the  Senior  Executive  Service,  Guaranteed  Placement  in  Ottiar  Pereonnai  Systems 
Removal  from  trie  Sentor  Executive  Service;  Guaranteed  Placement  In  Other  Personrtel  Systems 

Training _ _ 

Performance  Management  System  (or  Prevailing  Rate  Employees _ ___. 

Productrvtty  Gamsbarmg „ 

Pay  Under  tfie  General  Schedule.  Determtfiing  Rate  of  Basic  Pay 

Pay  Under  the  General  Sctiedule:  Prevailing  Rate  Systems;  Grade  and  Pay  Retention 

Prevailing  Rate  Systems 

Pay  Under  Other  Systems  (Pay  Under  the  Senior  Executrve  Service)  

Pay  Administration  (General);  Severance  Pay 

Pay  Administration  (Ger>eraO;  Overtime  Pay  Computation „. .  . 

Pay  Administration  under  the  n.SA.  Compiianca 


Payment  of  Travel  and  Transportation  Expenses  to  Frst  Post  o(  Duty  for  New  Appointees,  GS- 1 5  and  Below . 

Absence  and  Leave;  Annual  arxj  Sick  Leave 

Political  Actrvrty  of  Federal  EnxJioyees 


Executive  Personnel  Financial  Disclosure  Requirements... 

Employee  Responsibilities  and  Conduct „ 

Post  Employment  Conflict  of  Interest 

Adverse  Actions _ 

Retirement  Underdeductions  of  Retirement  ContributxDna..... 

Retirement  Credit  ar>d  Deposits  for  Military  Service  

Retirement  Disabdrty  Retirement _...____. 

Retirement  Flecovery  of  Annuity  Overpayments „ 


3206- AD05 
3206- AA70 
3206- AB41 
3206- AG0 1 
3206- AA09 

3206- AA11 
3206-AC81 
3206- ACQ  7 
3206- AA91 
3206-AC34 
3206- AA21 
3206- AA23 
3206- AD06 
3206- AD0 1 
3206- AC71 
3206- AA32 
3206-AC36 
3206-AC82 
3206- AB29 
3206- AC41 
3206-AC98 
3206- AA40 
3206-AD02 
3206- AA44 
3206- AA4  7 
3206- AA93 
3206-AB66 
3206-AB12 
3206-AC23 
3206-AC96 
3206- AB  73 
3206-AB77 
3206-AB78 


15000 


Federal  Regigter  /  Vol.  52,  No.  80  /  Monday,  April  27.  1967  /  Unified  Agenda 


0PM 


Fedend 


Register  /  Vol.  S2.  No.  80  /  Monday.  April  27.  1967  /  Unified  Agende  14999 


Proposed  Rule  Stage — Continued 


Se- 

querKA 
Number 


3209 

3210 
3211 
3212 
3213 

3214 
3215 
3216 
3217 
3218 
3219 
3220 


Title 


Regulation 
Identifier 
Nuf»*)er 


Ovil  Service  Retirement  FEGLI,  and  FEHBP  Coverage  for  DC.  Governmeni  Empioyees  Hired  After  September  30, 

^987 3206-AD09 

Continuation  of  Federal  Employees'  Group  Lile  Insurance  Coverage  Dunr>g  Military  Service _ 3206-ADiC 

Federal  Employees  Group  Ufe  Insurarx^ _ 3206-AB60 

Federal  Employees  Health  Benefits  Program;  Technical  Corrections ^  3206-AB83 

Continoation  of  Federal  Employees'  Health  Benefits  Coverage  under  the  Federal  Employees  Retirement  System 

(PEf'S) 3206-AD11 

An  Additional  Opportunity  for  Armuttants  to  Enroll  for  Federal  Employees'  Health  Benefits  Coverage 3206-AD12 

Federal  Employees  Health  Benefits  Program;  Termination  of  Enrollment „ 3206-ABe4 

Federal  Employees  Health  Benefits  Program:  Impaired  Doctor/Patient  Relationship „ 3206-AC90 

Federal  Employees  Health  Benefits  Program;  Registration  and  Enrollment 3206-AB67 

Federal  Employees  Health  Benefits  Program;  Continuation  of  Enrollment 3206-AB88 

Programs  tor  Specific  Positions  and  Examinations  (Miscellaneous)  Administrative  Law  Judges 3206-AB9 1 

OPM  Procurement  Regulations _ ,  3206-AB2e 


Final  Rule  Stage 


Se- 
quence 
Numtier 


Regulation 
identifier 
NuBibei 


3221 
3222 
3223 
3224 
3225 
3226 
3227 
3228 
3229 
3230 
3231 
3232 
3233 
3234 
3235 
3236 
3237 

3238 

3239 

3240 
3241 
3242 
3243 
3244 
3245 
3246 

3247 
3248 


Organization  of  the  Government  for  Personnel  Management  Personr>el  Management  in  Agencies . 
Performance  Management  System;  Performance  Awards;  Recordkeepir^g . 
Overseas  Employment.. 
Promotion  and  Internal  Placement. 

Reduction  m  Force.  Identification  of  ErrxJloyees  lor  Transfer  of  Function.. _ „ 

Reduction  in  Grade  and  Removal  Based  on  Unacceptable  Performance „ 

Prevailing  Rate  Systems. 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony 

Allowances  and  Differentials;  Cost  of  Living  Allowance  and  Post  Diflerentiai-Nontorsign  Areas _._ 

Atisence  and  Leave;  Coverage  of  DC.  Government  Employees „ 

Post  Employment  Conflict  of  Interest  1986  Designation  of  Certain  Positions  and  Agencies „ 

Post  Employment  Conflict  of  Interest  1967  Designation  of  (Certain  Positions  and  Agencies  

Adverse  Actions  (Regulatory  Requirements  for  Taking  Adverse  Actions  Under  the  SenKX  Executive  Service) 

Retirement  OrtJer  of  Precederwe  for  Application  of  Service  Credit  Deposits _ 

Retirement  Order  of  Precedence  for  Statutory  Withholdings  from  Annuity 

Retirement  Part-time  Employees „ 

Retn-ement  Processing  Court  Orders  for  Apportionment  of  Civil  Service  Retirement  System  Annuity  and  Competing 

Claims  for  Survivor  Benefits 

Retirement  Credit  lor  Service  under  CSRS  for  Certain  Service  as  National  Guard  Technicians,  Cadet  Nurse,  and 

Nonappropriated  Furxl  Employees 

Retirement  Credit  for  Service.  Food  Service  Employees  of  the  House  of  Representatives  May  Retain  CSRS  or 

FERS 


Retirement  Credit  for  Service;  Employees  Who  Transfer  to  Airports  Authonty 

Retrement  Survivor  Benefits 

Retirement  Implementirig  Regulations  tor  Ovil  Service  Retirement  Spouse  Equity  Act  of  1 984 

Retirement  Law  Enforcemertt  Officers  and  Firefighters 

Retirement  Deposits  for  Military  Service 

Retirement  Federal  Employaes'  Retirement  System  Act  of  1986 


Reconsideration  Procedures  Under  Either  FEGLI  or  FEHBP  Following  Denial  ol  the  Opportunity  to  Enroll  or  Change 

Enrollment 

Federal  Employees  Health  Benefits  Program;  Health  Benefits  Plans 

Federal  Employees  Health  Benefits  Acquisition  Regulations 


zzl 


3206-AA66 

3206- AB27 
3206- AA71 
3206- AA90 
3206-AC33 
3206-AB21 
3206-AC59 
3206- AB42 
3206-AB34 
3206- AC'S  7 
3206-ADOO 
3206-ADC.< 
3206- AA5C 
3206- AB  7  S 
3206-AE^O 
3206-AC95 

3206-AC93 

3206-AD13 

3206- AD14 
3206- ADI 5 
3206-AB74 
3206- AB75 
3206-AB09 
3206- AB35 
3206-AC94 

3206- AOOe 
3206- AB86 
3206- ABO  7 
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Completed  Actions 


Se- 
quence 
Number 


Title 


RegulatKDn 
Identifief 
Number 


3249 
3250 
3251 
3252 
3253 
3254 
3255 
3256 
3257 
3258 
3259 
3260 
3261 
3262 
3263 
3264 
3265 
3266 
3267 
3268 
3269 
3270 
3271 
3272 
3273 
3274 

3275 
3276 


Availability  of  Official  Information 

Training ~ «»_.»„»....».......«„».....»».... 

Executive  and  Management  Development 

Personnel  Management  Research  Programs  and  DerrvDnstration  Projects. 
Prevailing  Rate  Systems 
Prevailing  Rate  Systems 


Pay  Under  Other  Systems  (Pay  Under  the  SES).... 
Grade  and  Pay  Retention,  Exclusions  


Pay  Administration  (General),  Annual  Premium  Pay — ~— . 

Pay  Administration  (General),  Back  Pay „„—... ~ _ — _ — . — .......™.~.~...._ — ..-_. 

Absence  and  Leave,  Home  Leave _.™___„__._„.„™„.~...._ „.„.„. ..._..._..._ ~.™ — 

Absence  and  Leave.  Shore  Leave ™-~. . ~ 

Affirmative  Employment  Programs ■.„...„..— .„ -.. _.„.«.„. ~ _ — ..._ 

Suitability  Disqualification  Actions 

Retirement;  Credit  tor  Service » „.„......„„.__. — ~. - 

Retirement,  Credit  (or  Unused  SicK  Leave  - 

Retirement,  Agency  Requests  to  OPM  lor  Recovery  of  a  Debt  from  the  Civil  Service  Retirement  and  DtsatMlity  Fund  ... 

Federal  Employees  Group  Ufe  Insurance     

Premium  Rates  for  Lite  Insurance —... 

Federal  Employees  Group  Life  Insurance  Program,  Assignment  of  Life  Insurance  by  Federal  Judges „.. 

Federal  Life  Insurance  a.nd  Health  Benefits,  Reimbursement  for  Underrleductions    

Warver  of  Requirements  for  Continuing  Health  Insurance  into  Retirement  „ 

Federal  Employees  Health  Benefits  Program  Cfvange  of  Enrollment  for  Medicare  Eligibles 

Re-enrollment  of  Annuitants  in  the  Federal  Employees  Health  Benefits  Program 

Federal  Employees  Health  Benefits  Program,  Open  Season  

Federal  Employees  Health  Benefits  Program,  Implementing  Regulations  for  Crvil  Service  Retirement  Spouse  Equity 

Act  of  1984 

Fader.il  Employees  Health  Benefits  Program,  Reserve  Management  __ 

Fedeial  Employees  Health  Benefits  Program,  Benefits  in  Medically  Underserved  Areas  


3206-AA05 
3206-AB23 
3206-AC73 
3206- AC1 3 
3206-AC38 
3206-AC77 
3206-AB20 
3206-AC99 
3206-AC97 
3206-AC44 
3206- AB64 
3206AB65 
3206  AB06 
3206-AC75 
3206-AB71 
3206-AB72 
3206- AA52 
3206-AC65 
3206-AC86 
3206- AB82 
3206-AC67 
3206- AC91 
3206-AC85 
3206-AC87 
3206- AC9  2 

3206-AB89 
3206-AC79 
3206AC88 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Prerule  Stage 


3170.  EXECUTIVE  ASSIGNMENT 
SYSTEM 

Legal  Authority:     5   use    1302    5   use 

3301,  5  use  3302,  5  USC  3:i:'4.  EG   10577 

CFR  CttaUon:  5  CFR  305 

Legal  Deadline:  None 

Abstract:  Review  of  rt'sulatinius  on 
executive  assigiimrnt  system  (t'.S 
16/18).  Regulations  need  to  be  review iil 
In  light  of  the  establishment  of  the 
Senior  F.xecutive  Service,  which 
incorporated  most  CIS  lH/18  pofiitions. 
and  delegiition.s  In  (i^eru.fs  utulcr  tlif 
CSRA. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/01/87 
09/00/87 


Small  Entity:  No 

Agency  Contact  N'eal  liarwotxi. 

Personnel  Management  Spei  uilist. 


Office  of  Personnel  Management,  Offii  e 
of  F.xecutive  Personnel,  1900  E  St..  NVV. 
Washington,  DC  20415,  202  632-4625 

RIN:  3206-ACO'J 

3171.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

Legal  Authority:   5  USC  3397 

CFR  Citation:    5  CFR  4i2.  Subparts  A  aid 
E 

Legal  Deadline:  None 

Abstract:  Ke\,iiw  of  executive  and 
management  development  program 
(liithorily  f(ir  possible  rer  onslrvii  ling 

Timetable: 


Action 


Data 


FR  Cite 


B<?gin  Review 
End  Review 

Small  Entity:  No 


01/15/87 

05/15-87 


Agency  Contact  Frank  Masterson. 

Program  Manager,  Training  and 
Development  Policy.  Office  of  Personnel 
Management,  Training  and 
Invesligations  Group.  1121  Vernumt 
Avenue,  N\V;  P.O.  Box  7230. 
Washington,  D.C.  20044.  202  632-6171 

RIN:  3206-AC12 

3172.  SUITABILITY  -  SUITABIUTY 

DISQUALIFICATIONS/RATING 

ACTIONS 

Legal  Authority:     5    USC   330 1.    5    use 
3302.  5  USC  7301.  EG  10577,  EG  11222 

CFR  Citation:    5  CFR  731.  Subparts  B  and 
C 

Legal  Deadline:  None 

Abstract:  Comprehensive  review  of 
suitdbihty  standards  Current  revision 
of  personnel  security  program  by 
Presidentially-direrted  task  force  will 
likely  result  in  the  need  for  conforming 


r'-it 
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OPM 


changes  in  personnel  suitability 
standards. 

Timetable: 


Timetable: 


0«Me 


FR  ate 


Action 


Oat* 


FR  CM* 


1 1  /01 /85 

01/01/88 


Begin  Review 
End  Review 


11/01/85 
01/01/ee 


Small  Entity:  No 

Agency  Contact  Frances  Sclafani. 

Associate  Director.  Training  and 
Investigations  Group.  Office  of 
Personnel  Management.  1900  E  Street, 
NW,  Washington,  DC  20415,  282  632- 
4428 

RIN:  3206-AC19 

3173.  PERSONNEL  SECURfTY  AND 
RELATED  PROGRAMS 


5    USC    3301,    5    USC 
50  USC  403;  EG  10450; 


Legal  Authority: 

3302;  5  USC  7312: 
EG  10577 

CFR  Citation:    5  CFR  732 

Legal  Deadline:  None 

Abstract:  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  pix)gram  by 
IVesidentially-direcTed  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  security 
standards. 


Action 

Begin  Review 
Ertd  Review 

Small  Entity:  No 

Agency  Contact  Frances  Sclafani. 
Associate  Director.  Training  and 
Investigations  Group,  Office  of 
Personnel  Management  1900  E  Street, 
^AV,  Washington.  DC  20415,  282  632- 
4426 

RIN:  3206-AC21 

3174.  EMPLOYEE  CONDUCT  AND 
RESPONSetUTIES 

Legal  Authority:  EG  11222 

CFR  Citattorr  6  CFR  735 

Legal  Deadline:  None. 

Abstract  Review  of  Part  735  for  the 

purpose  of  removing  sections  that  are 
not  part  of  the  authorized  functions  of 
the  Office  of  Government  Ethics,  but 
are  the  responsibilities  of  other  offices 
in  the  Office  of  Personnel  Management 
or  individual  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


09/30/85 
04/00/87 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


3176.  •  AVAILABIUTY  OF  OFRCIAL 
INFORMATION 

Legal  Authority:   5  USC  552 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  Statutory.  April  25,  1987 

Abstract  Pursuant  to  the  promulgation 
of  new  guidelines  by  the  Director  of  the 
Office  of  Management  and  Budget,  the 
Freedom  of  lofonnatioD  Reform  Act  of 
1986  requires  each  agency  to  specify  (a) 
the  schedule  of  fees  applicable  to  the 
processing  of  FOIA  requests  and  (b) 
procedures  and  guidelioea  for 
determining  when  fees  should  be 
waived  or  reduced. 

Ttonetaiate: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/01/87 
04/25/87 


Smalt  Entity:  No 

Agency  Contact  William  C.  Duffy, 

Chief,  Information  Plans  and  Policies 
Division.  Office  of  Personnel 
Management.  Administration  Group, 
1900  E  Street.  NW;  Room  8410, 
Washington.  DC  20415,  202  832-7714 

RIN:  3206-AO05 

3177.  PROTECTION  OF  PRIVACY  AND 
PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552a 

CFR  Citation:  5  CFR  297 

Legal  Daadllne:  None 

Abstract  The  proposed  regulations 
would  revise  regulations  implementing 
the  Privacy  Act  (5  U.S-C  552a)  to 
refiect  any  changes  resulting  from  case 
law  or  OPM  policy  and  remove 
unnecessary  material. 


Prerule  Stag« 


Agency  Contact  Stuart  D.  Rick, 
Attorney.  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel.  1900  E  Street.  .VW. 
Washmgton.  DC  20415,  202  632-5030 

RIN:  3206-AC22 

3175.  INVESTK3AT10NS 

Legal  Authority:    pl  93-579   6  use  522a 

CFR  Citation:  6  CFR  736 

Legal  Deadline:  None 

AlMtract  Review  of  Govemmentwide 
background  investigations  standards. 
Current  revision  of  i)er8onnel  security 
program  by  Presidenbally  du^cted  task 
force  will  likely  result  in  the  need  for 
conforming  changes  in  personnel 
investigations  standards. 

Timetable: 


Action 


Date 


Fit  Cite 


Begin  Review 
End  Revew 


11, '01/85 
01/01/68 


Small  Entity:  No 

Agency  Contact  Frances  SclafanL 

Associate  Director,  Training  and 
I.ivestigations  Group.  Office  of 
Personnel  Management,  1900  E  Street 
.NVV..  Washington.  DC.  20415,  202  832- 
4426 

RIN:  3206-AB92 


Proposed  Ruia  ^ag« 

Timetable: 

Action 

Dal*           FR  cue 

NPRM  10'0C'e7 

Small  Entity:  No 

Agency  Contact  John  SaneL 

Information  Specialist,  Office  of 
Personnel  Management,  Office  of 
Workforce  Information,  Personnel 
Systems  and  Overa^jhl  Group,  1900  E 
St.,  N'W,  Washington,  DC  20415.  202 
632-4455 

RIN:  3206-AA70 


3 ITS.  EMPLOYMENT  (GENERAL); 
EMPLOYMENT  PRACTICES 


Legal  Authority: 

3302.  S  USC  3304 

CFR  Citation:  6  CFR  300 
Legal  Deadline:  None 


use    3301,    6    USC 
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OPM 


Proposed  Rule  Stage 


Abstract  Clarification  of  the  pcihcy  and 
appeal  procedures  used  in  devcldpmR 
and  implementins  einpUi.v  merit 
practices  in  the  re(;ruitmeiil. 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  Hmendments 
would  remove  a  non  statutory  appeal 
procedure  whu  h  was  (  rraled  to 
provide  a  simple,  streamhned 
administrative  review  procedure  but 
which  has,  instead,  become  a  time- 
consuming,  convoluted  process 
Additionally,  the  proposed  chanycs 
would  avoid  a  duplicative  enforcement 
procedure  currently  subject  to  review 
by  OPM  and  MSl'H.  which  is,  more 
properly,  within  the  sole  jurisdiction  of 
the  EEOC. 

Timetable: 

Action 


EEOC 

07/01/86 

Coordination 

NPRM 

04/00/87 

FR  Clt« 


Small  Entity:  No 

Agency  Contact  James  S.  Green. 

Assistant  General  Counsel.  Office  of 
Personnel  Management,  Office  of  the 
General  Counsel.  1900  F,  Street.  NW. 
Washington.  DC  20415,  202  632-5087 

RIN:  3206-AB41 

3179.  EMPLOYMENT  (GENERAL); 
TIME-IN-GRADE  RESTRICTIONS 


6    use    3301.    5    use 


Legal  Authority: 

3302 

CFH  Citation:  6  CFR  300.  Subpart  P 

Legal  Deadline:  None 

Abstract  Rej^ulations  based  on  review 
of  time-in-grade  restrictions. 
Regulations  will  address 
inconsistencies  and  clarify  certain 
provisions. 

Timetable: 


Action 


IMS 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Donald  L.  iiolum. 

Chief.  Staffing  Pohcy  Analysis  Division. 
Office  of  Personnel  Management. 
Career  Ejitry  Group.  1900  E  Street.  NW, 
Washington.  DC.  2041.S.  202  632-6817 


3180.  APPOINTMENT. 
REASSIGNMENT,  TRANSFER.  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Legal  AuttKMlty:     5   USC   3392.    5    USC 
3393.  5  USC  3394.  5  USC  3397 

CFR  Citation:  5  CFR  3i7 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
govern  appointment  actions  in  the  SES. 
including  establishment  of 
qualifications  standards,  agency 
recruitment  and  selection  procedures 
for  career  appointments,  operations  of 
OPM  Qualifications  Review  Boards. 
and  completion  of  the  one-year 
probationary  period  for  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  staffing  requirements  to 
assure  compliance  with  merit  system 
provisions  and  to  implement  gtaffing 
provi.sion8  of  Pub.  L.  98-615.  November 
8,  1984. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


05/00/87 


RIN:  3206-AC01 


Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  320&-AC81  combines  this 
Item  with  RINs  3206-AA21.  3206-AA23. 
32(X5-AR29.  and  3206-AASO 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Executive  Personnel,  Office  of 
iVrsonnel  Management,  1900  E  St.,  NW. 
Washington.  DC  20415,  202  632^1625 

RIN:  3206-AA09 

3181.  APPOINTMENT. 
REASSIGNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE  (SES  CAREER 
APPOINTMENT  BY  REINSTATEMENT) 

Legal  Authority:    5  USC  3593 

CFR  Citation:    5  CFR  3i  7   Subpari  G 

Legal  Deadline:  None 

Abstract  Proposed  regulations  on 
reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary 
separation  from  SP"S.  or  (b)  separatio.i 
from  a  Presidential  appointment  of  a 
former  SES  career  appointee.  These 
reinstatements  are  authorized  by  law 
Tlie  regulations  set  the  procedures  for 
implementing  the  law. 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final 

Rule 
NPRM 


12705/80     45  FR  80468 
05/00/87 


Small  Entity:  No 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist, 
Office  of  Executive  Personnel,  Offit  e  of 
Personnel  Management.  1900  E  St.,  NW. 
Washington.  DC  20415.  202  632-4625 

RIN:  3?oe-AA11 

3182.  EMPLOYMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Significance:    Regulatory  Program 

Legal  Authority:     5   USC   3392.    5   USC 

3393,  5  USC  3394,  5  USC  3397,  5  USC  1302. 
5  USC  3595,  5  USC  3596,  5  USC  5383.  5 
USC  5385.  5  USC  7543 

CFR  Citation:  5  CFR  317,  5  CFR  359,  5 
CFR  534,  5  CFR  752 

Legal  Deadline:  None 

Abstract  This  is  a  Regulatory  Program 
entry  that  combines  RINs  3206-AAn<4. 
320&-AA21.  3206-AA23.  3206-AB29.  and 
32CMvAA50, 

Timetable: 

Action 


Dale 


FR  Cite 


NPRM  04/00/87 

Anal/ze  07/00/87 

comments 

Small  Entity:  No 

Agency  Contact  Kirke  Harper, 

Director,  Office  of  Executive  Personnel. 
Office  of  Personnel  Management,  l^XX)  E 
St  .  N  W..  Washington,  DC  20415,  202 
632-4486 

RIN;  3206-AC81 

3183.  GENERAL 

RECRUITMENT/PLACEMENT 

PRINCIPLES 

Legal  Authority:     5   USC    1 302    5    USC 
3302,  5  USC  3315,  5  USC  3502 

CFR  Citation:    5  CFR  330.  5  CFR  351 

Legal  Deadline:  Nor>e 

Abstract  Proposed  regulations  based 
on  review  of  Reemployment  l*rionty 
List  and  Displaced  Employee  Program 
authorities.  Regulations  would  focus  on 
the  need  to  provide  assistance  to 
employeei  in  cutbacks. 
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OPM 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctts 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Donald  L.  Holum. 

Chief.  Staffing  Policy  Analysis  Div.. 
Office  of  Personnel  Management. 
Career  Entry  Group.  1900  E  Street.  NW, 
Washington.  D.C.  20415.  202  632-6817 

RIN:  3206-AC07 

3184.  QUAUFICATIONS 
REQUIREMENTS  (MEDICAL) 

Legal  Authority:     5   USC   330i     5    uSC 
3304,  5  USC  3312 

CFR  Citation:  5  CFR  339 

Legal  Deadline:  None. 

At>8tract  Proposed  regulations  to 
clarify  procedures  for  establishing 
physical  requirements  for  jobs  and  for 
documenting  and  processing 
disabilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Raleigh  Neville. 
Personnel  Management  Specialist. 
Office  of  Personnel  Management, 
Staffing  Policy  Analysis  Division. 
Career  Entry  Group.  1900  E  Street.  NW. 
Washington,  DC  20415,  202  632-6817 

RIN:  320&-AA91 

3185.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  AND  INJURY 
COMPENSATION 

Legal  Authority:    38  USC  2021  et  seq:  5 
USC  8151 

CFR  Citation:  5  CFR  353 

Legal  Deadline:  None. 

Abstract  Complete  revision  of  Pari  353 
to  update,  simplify,  and  clarify  the 
regulations. 

Timetat>te: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Raleigh  Neville. 
Personnel  Staffing  Specialist.  Office  of 
Personnel  Management,  Staffing  Policy 
Analysis  Division,  Career  Entry  Group, 


1900  E  St..  NW;  Washington.  DC  20415. 
202  632-6817 

RIN:  3206-AC34 


3186.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 


5    USC    1302,    5    USC 


Legal  Autttorlty: 

3594;  5  USC  3596 

CFR  Citation:  5  CFR  359 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  on  (1) 
the  removal  of  SES  career  appointees 
during  probation  or  for  less  than  fully 
successful  executive  performance.  (2) 
the  removal  of  other  than  career 
appointees,  (3)  placement  rights  in  other 
personi>eI  systems  of  certain  SES  career 
appointees.  These  actions  are 
authorized  by  law.  The  regulations 
establish  procedures  for  implemenUng 
previous  law  and  the  new  Pub.  L  98- 
615,  November  8,  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  07/31/79    44  FR  44815 

RvJte 
NPRM  05/00/87 

Small  Entity:  No 

Additional  Information:  Regulatory 
F>rogram  RIN  3206-ACai  combines  this 
item  with  RINs  3206-AA09.  3206-A.^23, 
3206-AB29,  and  3206-/VA50. 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist, 
Office  of  Executive  Personnel,  Office  of 
Personnel  Management,  1900  E  St., 
N,W.;  Washington,  DC.  20415,  202  632- 
4625 

RIN:  3206-AA21 

3187.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 


5    USC    3595,    5    USC 


Legal  Authority: 

3596 

CFR  Citation:  5  CFR  359 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  to  add  a 
new  subpart  to  implement  Pub.  L  97-35, 
August  13,  1981,  as  amended  by  Pub.L 
97-346,  October  15,  1982,  and  Pub.  L  98- 
615,  November  8,  1984,  which  added 
provisions  to  Title  5  to  govern  SES 
reduction-in-force  actions  affecting 


career  executives.  Regulations  are 
needed  to  cover  certain  areas  not  in  t.he 
law,  such  as  notification  to  emplnyt^ps 
and  retention  of  records,  and  to 
implement  the  provisions  in  the  law 
dealing  with  OPM's  responsibility  t.} 
help  place  career  executives  idpr.tifii'l 
for  reduction  in  force  and  with 
"fallback"  rights  following  a  RIK 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Additional  Informatiorr  Regulatory 

Program  RI.N  3206-AC81  combines'tliis 
item  with  RINs  3206-AA09,  3206- AA:i, 
3206- AB29,  and  3206- AA 50. 

Agency  Contact  Neal  Harwood. 
Personnel  Management  Specialist. 
Office  of  Executive  Personnel.  Oifi^  e  of 
Personnel  Management,  1900  E  St.,  \W. 
Washington,  DC  20415,  202  632-4625 

RIN:  3206- AA23 

3188.  •  TRAINING 

Legal  Authority:   5  USC  4 11 8 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract  Revision  of  training 
regulations  to  remove  obsolete  or 
unessential  reporting  requirements  and 
remove  or  modify  any  other  outinoded 
regulation  (e.g.,  outmoded  references  to 
training  forms  and  provisions  in  Office 
of  Management  and  Budget  Circular  A- 
re  which  have  undergone  modification). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08 '00/87 

Small  Entity:  No 

Agency  Contact  Frank  Masterson. 

Program  Manager,  Training  and 
Development  Policy,  Office  of  Pi.TSor.nel 
Nianagement,  Traming  and 
Investigations  Group,  1121  Vermort 
Avenue,  NW;  P.O.  Box  7230. 
Washmgton,  DC  20044.  202  632-6171 

RIN:  3206-AD06 

3189.  PERFORMANCE  MANAGEMENT 
SYSTEM  FOR  PREVAILING  RATE 
EMPLOYEES 

Significance:   Regulatory  Program 

Legal  Authority:   5  USC  5343(c) 

CFR  Citation:  5  CFR  430 
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0PM 


Proposed  Rule  Sta^e 


Legal  Deadline:  None 

Abstract:  The  proposed  regulaUons 
apply  to  within-grade  incr&ases  under 
the  Prevailing  Rate  System  to  make 
requirementfl  conaislent  with  similar 
provisions  in  the  Performance 
Management  System  for  general 
schedule  employees.  They  would  clarify 
that  a  current  rating  of  record  of  level  3 
(Fully  Successful)  or  better  is  required 
to  receive  a  wlthin-grade  increase.  The 
proposed  regulations  also  would 
provide  for  delay  of  a  within-grade 
incre<ise  when  an  employee  c<innot  be 
rated,  and  a  waiver  of  the  requirement 
for  a  current  rating  when  the  employee 
cannot  be  rated  due  to  abacnix-s  that 
would  be  creditable  service. 

Timetable: 

Action 


fa 


NPRM 
Final  Action 


03/00/87 

12/00/87 


Small  Entity:  No 

Agency  Contact  Claudia  Cooiay, 
Aaaociate  Director,  Pereomiel  Systems 

and  Oversight  Group.  OfLce  of 
Personnel  Management.  1900  E  Street. 
NW,  Washir^on.  DC  20415,  203  6S2- 
5796 

RIN:  3206-AD01 

3190.  PRODUCTIVITY  GAINSHARINQ 

Significance:    Regutatexv  Program 

Legal  Authority:    5  USC  Oi  45.  5  USC  Ch 

54 

CFR  CltaUon:   5  CFR  451 

Legal  OeadNfte:  None 

Abstract  The  proposed  regulation 
would  provide  a  fraa*ework  fur 
encouraging  agency  efforts  to  estnbhsh 
productivity  gainsharing  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/87 
12/00/a7 


Small  Entity:  No 

Agency  Contact  |aiues  P.  Hellings. 

Chief,  Workforce  Management  Division. 
Office  of  Performance  Management. 
Office  of  Personnel  Management. 
Personnel  Systems  aitd  OversiRht 
Group,  1900  E  St..  NW,  WashmflOn,  DC 
2041.5,  202  632-8644 

RIN:  3206- AC71 


3191.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  DETERMINING  RATE  OF 
BASIC  PAY 

Legal  Authority:     5  USC  5305(a).  5  USC 
5334(a),  5  USC  5338,  EO  1 1721 

CFR  CRatlon:   5  CFR  53 1,  Sobpal  B 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
restructure  the  General  Schedule  pay 
administration  rules  to  clarify  the 
flexibility  agencies  would  have  in 
establishing  pay  rates  for  employees 
upon  promotion,  demotion, 
reassignment  transfer,  reemployment, 
or  change  in  type  of  appoinUnent.  In 
addition,  proposed  regulations  would 
revise  the  current  regulations  to 
conform  to  the  principles  of  the 
Performance  Management  System  and 
correct  certain  longstanding  basic  pay 
administration  problems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/87 


Small  Entity:  No 

Agency  Centact  )aa  Karicher,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  Programs, 
Personnel  Systemj  and  Oversight 
Croup,  1900  E  St.,  NW,  Washington.  DC 
20415,  202  632-5056 

RIN:  320e^AA32 

3192.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PREVAILING  RATE 
SYSTEMS;  GRADE  AND  PAY 
RETENTION 

Legal  Authority:    5  USC  5334(a),  5  USC 
5338.  5  USC  5365 

CFR  Citation:     5  CFR   53  1,   5  CFR   532.  5 
CFR  536 

Legal  DaadUna:  Nona. 

Abstract  Under  current  regulations, 
numerous  pay  admin rstratton  problems 
exist  in  movements  between  Federal 
pay  systems.  For  example,  the  method 
of  determining  entitlement  to  grade 
retention  in  movements  between  pay 
systems  results  in  unnecessary 
expenditures  of  Federal  funds  and  false 
expectations  for  affected  employees. 
Proposed  regulations  would  revise 
definitions  of  "promoticm"  and 
"demotiofi"  to  improve  pay 
adn>»ni»tration  btkI  minimize  the 
number  of  employees  entitled  to  grade 
retention  in  movements  between  pay 
systems. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Bobby  G.  WiUiams. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group,  1900  E  Street  NW; 
Washington.  DC  20415,  202  632-5056 

RIN:  3206-AC36 

3193.  PREVAILING  RATE  SYSTEMS 

Significance:    Ragulatory  Program 

Legal  Authority:     5    USC    5342,    5    USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  Proposed  rule  changes  would 
revise  Monroney  regulabona  »o  that 
only  non-Departnient  of  Defense 
Federal  Wage  System  position*  would 
be  covered.  Legislation  has  removed 
ODD  employees  from  Monroney. 

Timetable- 


Action 


Date 


FR  Cite 


NPRM 


09/00/87 


Small  Entity:  No 

Agency  Contact  Claudia  Cet^y, 

Associate  [hrector.  Personnel  Svstems 
and  Oversight  Group,  Office  of 
Personnel  Mana^eoaent.  1900  E  St..  NW; 
Washington,  DC  20415,  202  632-5796 

RIM:  3206-ACS2 

3194.  PAY  UNDER  OTHEfl  SYSTEIIS 
(PAY  UNDER  THE  SENIOR 
EXECUTIVE  SERVICE) 

Legal  Authority:     5   USC   5383.   5   USC 

5385 

CFR  Citation:    5  CFR  534.  Subpart  D 

Legal  Deadline:  None 

Abstract  Proposed  regulations  on 
setting  individual  basic  pay  urvler  the 
SKS.  Regulations  are  needed  to  clarify 
the  intent  and  application  of  5  USC 
5383(a)  on  changes  in  SF.S  pay  rates 
and  to  implement  provistons  in  Pub.  L 
98-615,  November  8.  1984,  on  aggregate 
compensation. 

Timetable: 


Action 


Date  FR  cue 


NPRM 


05/00/87 
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OPM 


Proposed  Rule  Stage 


Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206- AA09,  3206-/^,.^21, 
3206- AA23,  and  3206- AA50. 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist. 
Office  of  Executive  Personnel,  Office  of 
Personnel  Management.  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4625 

RIN:  3206-AB29 

3195.  PAY  ADMINISTRATION 
(GENERAL);  SEVERANCE  PAY 

Legal  Authority:    5  USC  6595.  EO  n228 

CFR  Citation:  5  CFR  550,  Subpan  G 

Legal  Deadline:  None. 

Abstract  F>roposed  regulations  would 
make  eligibility  for  involuntary 
retirement  and  severance  pay  parallel, 
since  the  same  circumstances  give  rise 
to  both.  Proposed  regulations  also 
would  clarify  severance  pay  coverage 
for  certain  employees  serving  under 
t;me-limited  appointments. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact  Jan  Karicher,  P.iy  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  Programs, 
Personnel  Systems  and  Oversight 
Group,  1900  E  St.  NW;  Washington.  DC 
20415,  202  632-5056 

RIN:  3206-AC41 

3196.  PAY  ADMINISTRATION 
(GENERAL);  OVERTIME  PAY 
COMPUTATION 

Legal  Authority:   5  USC  5548 

CFR  Citation:  5  CFR  550.  Subpan  A 

Legal  Deadline:  None. 

Abstract  lYoposed  regulations  would 
clearly  distinguish  between  overtime 
work  in  excess  of  8  hours  in  a  day 
outside  the  basic  40-hour  workweek 
and  overtime  work  in  excess  of  8  hours 
in  a  day  within  the  basic  40-hour 
N%orkweek.  This  change  would  correct  a 
r.'cent  Comptroller  General  decision 
that  results  in  an  improper  payment  for 
overtime  work  for  employees  on 
unusual  work  schedules. 


Timetable: 


Action 


Date 


FR  Cits 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Edward  I.  Magee  Pay 
and  Benefits  Specialist  Office  of 
Personnel  Management,  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group,  1900  E  St..  NW; 
Washington,  DC  20415,  202  632-5056 

RIN:  3206-AC98 

3197.  PAY  ADMINISTRATION  UNDER 
THE  FLSA:  COMPUANCE 

Legal  Authority:    29  use  204(^.  5  use 

1103(a)(5) 

CFR  Citation:  5  CFR  551,  Subpart  F 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation  to 
implement  the  FLSA  Compliance 
Program  and  simplify  the  FLSA  claiT.s 
handling  process. 

Timetable: 


Action 


Date  FR  Citr. 


NPRM  07/00/87 

Small  Entity:  No 

Agency  Contact  Jack  Tapping. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management 
Personnel  and  Systems  and  Oversight 
Group,  Agency  Compliance  and 
Evaluation,  1900  E  St.,  NW. 
Washington,  DC  20415,  202  632-4530 

RIN:  3206-AA40 

3198.  PAYMENT  OF  TRAVEL  AND 
TRANSPORTATION  EXPENSES  TO 
FIRST  POST  OF  DUTY  FOR  NEW 
APPOINTEES.  GS-15  AND  BELOW 

Legal  Authority:   5  USC  5723 

CFR  Citation:  5  CFR  572 

Legal  Deadline:  None 

Abstract  Rule  would:  (1)  set  out 
criteria  to  be  used  in  determining  that  a 
shortage  of  eligibles  exists  for  the 
purpose  of  authorizing  payment  of 
travel  and  transportation  expenses;  (2) 
authorize  payment  of  travel  and 
transportation  for  appointees  to 
positions  covered  by  special  pay  rates 
or  direct-hire  authority  and  to  positions 
filled  under  the  National  Defense 
Executive  Reserve  Program  in  a 
national  emergency;  (3)  terminate  all 
other  existing  shortage  determinations; 


and  (4)  pro\ide  that  future 
determinations  will  be  made  for 
specific  periods  not  exceeding  two 
\  ears. 

Timetable: 


Action 


Date  FR  Ole 


NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact  Tracy  Spencer, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management  Staffing  Policy 
Analysis  Division.  Career  Elntry  Group, 
1900  E  St..  .WV;  Washington.  DC  2.^15. 
202  632-6000 


RIN:  3206-ADC2 


3199.  ABSENCE  AND  LEAVE;  ANNUAL 
AND  SICK  LEAVE 

Legal  Authority:   6  USC  63 1 1 

CFR  Citation:   5  CFR  630,  Subpa-v.  A  to  E 

Legal  Deadline:  None 

Abstract  F^roposed  regulations  would 
revise  annual  and  sick  leave  regulations 
to  update,  improve,  and  refine  the 
current  regulations  to  ensure 
appropriate  and  consistent  applicatio'i 
of  leave  administration  policies  within 
all  Federal  agencies.  They  would 
resolve  some  troublesome  leave  issues, 
improve  leave  administratiork.  and 
result  in  cost  savings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  James  Matteson  P.  y 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
Programs.  Personnel  Systems  and 
Oversight  Group,  1900  E  St,  NW. 
Washington,  DC  20415   202  632-5056 

RIN:  3206-AA44 

3200.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  i308  5  uSC 
3301;  5  USC  3302,  5  USC  7301.  6  USC  7321 
to  7325,  5  USC  7327;  42  USC  2729.  EO 
10577  3  CFR,  1954-1958  Comp  p  218  5 
USC  7701  et  seq,  EO  12107 

CFR  Citation:   5  CFR  733 

Legal  Deadline:  Nor>e 

Abstract  Prescribes  (1)  regulations 
under  the  Hatch  Act  and  related 
proMsions  of  law  that  restnct  the 
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politual  activity  of  FetkTHl  employees: 
(2)  definitional  and  structural  rcvrsions; 
and  (3j  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
8ubiiivisi(in9. 

TlmcUbtK 

Action Of  FR  Ctf 

NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  JoAnn  Chabot. 

Attorney.  Office  of  Personnel 
Management.  OfTice  of  the  Ccn.Tal 
Counsel.  1900  E  St.,  NW.  Room  7538. 
Washington.  DC  20415.  202  632-5030 

RIN:  3206-AA47 


3201.  EXECUTIVE  reRSONNEL 
FINANCIAL  DISCLOSURE 
REQUIREMENTS 

Significance:    Regulatory  Progrmm 

Legal  Authority:     5  USC  App  207(a).  PL 
95^521 

CFR  Citation:  5  CFR  735 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation  to 
supersede  portions  of  5  CFR  Part  735 
dealing  with  confidential  financial 
disclosure  for  grades  below  GS-16. 

Timetable: 


Action 


Date 


FR  cn* 


12/02/86    51  FH  43359 
05/00/87 

07/01/87 


NPRM 
Anatyza 

comments 
Final  Action 

Small  Entity:  No 

Agency  Contact  David  FL  Martia 

Director.  Office  of  Government  Ethics. 
Office  of  Personnel  Management.  P.O. 
Ik)x  14108.  Washington.  DC  20044.  202 
632-2792 

RIN:  3206-AA93 

3202.  EMPLOYEE  RESPONSIBILITIES 

AND  CONDUCT 

Legal  Authority:  EO  1 1 22Z  PL  95-521 

CFR  CItatlen:  5  CFR  735 

Legid  Deadline:  Nona. 

Abstract  /Vmendi  portiona  at  final 
regulation.  5  CFR  Part  735.  to  dwify 
and  update  general  provisions  dealing 
with  employee  conduct. 


Timetable: 
Action 


Oats 


FR  Cite 


NPRtm 
Final  Action 


01/02/88 

04/30/88 


Small  Entity:  No 

Agency  Contact  Jane  Ley.  Staff 
Attorney.  Office  of  Personnel 
Management,  Office  of  Government 
Ethics.  P.O.  Box  14108.  Washington.  DC 
20O44,  202  B32-0569 

RIN:  3206-AB66 


3203.  POST  EMPLOYMENT  CONFUCT 

OF  INTEREST 

Legal  Authority:    18  USC  207,  PL  95  521 

CFR  Citation:   5  CFR  737 

Legal  DeedMne:  None 

Abstract  Proposed  technical  and 

conforming  regulations  to  clarify  the 
post  employment  rules. 

Timetable: 

Action 


Date 


FR  Cits 


NPRM  09/30/87 

Small  Entity:  No 

Agency  Contact  Gary  Davis/Jane  Ley, 

Staff  Attorneys,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics.  P.O.  Box  14108,  Washington.  DC 
20044,  202  832-7642 

RIN:  3206-AB12      ^^ 

3204.  ADVERSE  ACTIONS 

Legal  Authority:     5    USC    7504,    5   USC 

7514 

CFR  Citation:  5  CFR  752 

Legal  Deadline:  Noo«. 

Abstract  Rcviaions  to  carrcnt 
regulations  would  clarify  ckgency 
authorities  and  obligatioas  in  Ukins 
adverse  actions  by  incorporating  recent 
decisions  of  the  courts  and  further 
explaining  existing  policy  in  regard  to 
agencies  and  employees' 
responsibilities  and  rights  in  situations 
involving  adverse  actions. 

Timetable: 

Action 


Dim 


m  ctts 


NPRM  10/00/87 

Final  Acboo  01/00/88 

SatiaN  EnMty:  No 

Agency  Contact  Tub  Dirka.  ChieL 
Appellate  Polidea  Diviaioa  Office  of 
Personnel  Management.  Personnel 


Systems  and  Oversight  Clroiip,  1900  E 
Street,  N.W.,  Washington,  DC.  20415. 
202  65S-8S51 

RIN:  3206-AC23 

3205.  RETIREMENT; 
UNDER0EDUCT10NS  OF  RETIREMENT 
CONTRIBUTIONS 

Legal  Authority:   5  USC  8347 

CFR  CHatten:   5  CFR  83 1,  Subpart  A 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
establish  procedures  for  correcting 
errors  resulting  tn  nnderdeductions  of 
civil  service  retirement  contnbulions. 
Agencies  would  be  required  to  submit 
the  agency's  contribution  and 
employees  would  have  the  option  to 
make  a  deposit  at  any  time  pnor  to 
retirement 

Tlmetat>le: 


Action 


Dats  FR  Cite 


NPRM 
Final  Action 


03/00/87 
12/00/87 


Small  Entity:  No 

Agency  Contact  Patricia  Rochester. 
Paralegal  Specialist.  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Croup,  1900  E  St.,  NW; 
Washington.  DC  20415.  202  632-W«2 

RIN:  320e-AC96 

3206.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILFTARY  SERVICE 

Legal  Authority:    PL  97  253.  Sec  30601); 
PL  98-94.   Sec   1257.   PL  98-369.   Sec  2205 

CFR  Citation:    5  CFR  831.  Sut)part8  C  and 

U 

Legal  Deadline:  None 

Abstract  PublK  Laws  97-253,  9e-»4. 

and  98-369  amend  the  provisions  of  the 

retirement  law  that  deal  with  crediting 

military  service  and  malting  deposits 

for  military  service.  Proposed 

regulations  would  revise  the  affected 

regulations  to  implement  these  laws. 

TImetaMe: 


Action 


FR  Ctle 


NPRM 
Fioal  Achon 


V0/00/»7 
Ot/OO/M 


SmallEnfltf:  No 

Agency  Contact  Jahn  A.  EIKotL 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
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Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St..  N.W.. 
Washington.  DC.  20415,  202  632^1682 

RIN:  3206-AB73 

3207.  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:   5  USC  8347 

CFR  Citation:  5  CFR  83i.  Subpart  L 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
tn  earning  capacity. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


10/00/87 

02/00/88 


Small  Entity:  No 

Agency  Contact  John  A.  Elliott. 
Paralegal  Specialist.  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St..  NW: 
Washington,  DC  20415,  202  632-4682 

RIN:  3206-AB77 

3208.  RETIREMENT;  RECOVERY  OF 
ANNUITY  OVERPAYMENTS 

Legal  Authority:   5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  M 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  to  add 
further  guidelines  on  debt  collection 
activities  under  the  Debt  Collection  Act 
of  1982.  Current  regulations  need  to  be 
expanded  to  (1)  exclude  collections 
made  by  Treasury  under  31  CFR  210.10 
from  OPM  procedures  for  recovcrj'  of 
debts,  and  (2)  add  provisions  for 
collecting  debts  due  the  Civil  Service 
Retirement  Fund  from  a  deceased 
debtor. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

03/00/87 

Final  Action 

09/00/87 

Small  Entity: 

No 

Agency  Contact  Patricia  A.  Rochester. 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  St.,  N.W.; 
Washington,  DC.  20415,  202  632-4682 

RIN:  3206-/^78 

3209.  •  CIVIL  SERVICE  RETIREMENT, 
FEGU,  AND  FEHBP  COVERAGE  FOR 
D.C.  GOVERNMENT  EMPLOYEES 
HIRED  AFTER  SEPTEMBER  30,  1987 


Legal  Authority: 

8716;  5  USC  8913 


5    USC    8347,    5    USC 


CFR  Citation:    5  CFR  831;  5  CFR  670.  5 
CFR  890 

Legal  Deadline:  Hone. 

Abstract  Interim  regulations,  with  a 
period  of  time  provided  for  comments, 
to  specify  that  D.C.  Government 
employees  first  hired  after  September 
30,  1987,  are  excluded  from  Civil 
Service  Retirement  coverage  and 
participation  under  the  Federal 
Employees*  Group  Life  Insurance  and 
the  Federal  Employees'  Health  Benefits 
Programs  by  virtue  of  Public  Law  99- 
335,  enacted  on  June  6,  1986. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/87 
09/00/67 


Small  Entity:  No 

Agency  Contact  )ohn  Ray.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St..  NW: 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AD09 

3210.  •  CONTINUATION  OF  FEDERAL 
EMPLOYEES'  GROUP  UFE 
INSURANCE  COVERAGE  DURING 
MILITARY  SERVICE 

Legal  Authority:  5  USC  87 is 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None. 

Abstract  Interim  regulations,  with  a 
period  of  time  provided  for  comments, 
to  specify  that  coverage  under  the 
Federal  Employees'  Group  Life 
Insurance  Program  may  now  be 
continued  for  up  to  12  months  for  an 
employee  who  enters  the  military  on 
active  duty  or  active  duty  for  training  in 
the  same  way  coverage  is  continued  in 


oiher  t\pes  of  non-pay  status.  This 
change  was  effected  by  P-uhhc  Law  99- 
335,  enacted  on  June  6,  1986 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/87 
09/00/87 


Small  Entity:  No 

Agency  Contact  Bonnie  Rose  r.iy  end 
Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  .NW, 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AD10 

3211.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE 

Legal  Authority:   5  USC  6716 

CFR  Citation:    5  CFR  870   5  CFR  e7i.  5 

CFR  872,  5  CFR  873 

Legal  Deadline:  None 

Abstract  Technical  and  conforminji 
amendments  to  bring  current 
regulations  up  to  date  by  correctmj; 
rt^ference  errors,  deleting  obsolete 
prcrvisions,  etc 

Timetable: 


Action 


Date  FR  cna 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Bonnie  Rose,  Pay  end 

Benefits  Specialist  Office  of  Personnt'! 
Management,  Office  of  Retirement  end 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.,  NW; 
Washington,  DC.  20415,  202  632-4634 

RIN:  3206-AB80 

3212.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TECHNICAL 
CORRECTIONS 

Legal  Authority:   5USC69i3 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
errors,  deleting  obsolete  provisions,  etc. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  06/00/87 

Small  Entity:  No 
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Agency  Contact  Barbara  Myers.  Pay 

and  Bcncnts  Specialist,  O/fice  of 
Personnel  Manat^emcnt.  OfTire  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Croup.  1900  E 
St.,  NW,  Washin^toiu  DC  20415,  202 
632-4634 

RIN:  3206-AB83  

3213.  •  CONTINUATION  OF  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
COVERAGE  UNDER  THE  FEDERAL 
EMPLOYEES  RETIREMENT  SYSTEM 

(FERS) 

Legal  Authority.   5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None. 

Abstract:  Interim  regulations,  with  a 
period  of  time  provided  for  commentfl. 
to  specify  that  individuals  entitled  to 
immediate  or  survivar  annuities  under 
the  new  Federal  Employees  Retirement 
System  (KERB)  and  former  spouses 
entitled  to  annuity  payments  under 
PT.RS  may  continue  their  coverage 
under  the  Federal  Employees'  Health 
Benefits  Program  under  the  same 
ctjnditiims  as  apply  to  individuals  under 
the  traditional  C.vil  Ser\ice  Retirement 
System.  This  is  provided  under  Public 
Law  OT-335.  cracted  on  June  B.  VI80 

Timetable: 


Action 


Date 


FR  cue 


NPBM 
Final  Aition 


04/00/17 
09.00/8/ 


Smatl  Entity:  No 

Agency  Contact  Mary  Ann  Mertcr. 

Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  hisurance  Policy. 
Retirement  and  Insurance  Croup,  1»H0  E 
St.,  NW;  Washington.  DC  20415,  202 
632-4634 

RIN:  3206-AD11 

3214.  •  AN  ADDITIONAL 
OPPORTUNITY  FOR  ANNUPTANTS  TO 
ENROLL  FOR  FEDERAL  EMPLOYEES- 
HEALTH  BENEFITS  COVERAGE 

Legal  Authority:     5   USC   e/i6    6   use 

6913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  Nona 

Abstract  These  regulations  would 
permit  an  annuitant  who  is  (.o\ered  by 
the  FT.HB  enrollment  of  another  perboii 
to  enroll  for  self  only  or  self  and  family 


coverage  in  the  same  plan  and  option 
when  the  covering  enrollment  is 
cancelled.  The  exishng  regulations 
currently  permit  only  active  employees 
to  take  such  actions. 


Timetable: 
Action 


FR 


NPRM 
Final  Actwn 


06/00/87 
10/00/87 


Small  Entity:  No 

Agency  Contact  John  Ray.  Pay  and 

Benefits  St)ecialist,  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Croup,  1900  E  St.,  NW; 
Washington.  DC  20415.  202  632-4634 

RIN:  3206-AD12 

3215,  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TERMINATION 
OF  ENROLLMENT 

Legal  Authority:   5  USC  89i3 

CFR  Citation:   5  CFR  890.  Subpan  A 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
extend  OPMS  authority  to  terminate  a.i 
individual's  enrollment  in  an  FF!HB 
group  practice  comprehensive  medical 
plan  to  include  individual  practice 
comprehensive  medical  plans  and 
mixed  nioilel  medical  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  O4'00/87 

Small  Entity:  No 

Agency  Contact  Bonnie  R.  Rose.  Pay 

and  Benefits  Specialist.  OfHce  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirt?ment  and  Insurance  Group,  1900  E 
St.,  NW.  Washington.  DC  20415.  202 
632-4634 


RIN:  3206-ABa4 


3216.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  IMPAIRED 
DOCTOR/PATIENT  RELATIONSHIP 

Legal  Authority:   5  USC  8913 

CFR  Citation:  5  CFR  890  103 

Legal  Deadline:  None 

Abstract  Regulations  to  enable  OPM  to 
order  termination  of  an  enrollment  and 
permit  an  enrollee  to  choose  another 
FEIIB  plan  when  there  is  an  impaired 
relationship  between  a  doctor  and 
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patient  in  an  individual  practice 
comprehensive  medical  plan. 


Timetable: 
Action 

NPRM 

Final  Action 


FR  cue 


04/00/87 

07.00'87 


Small  Entity:  No 

Agency  Contact  Bonnie  Ro«e,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AC90 

3217.  FEDERAL  EMPLOYEES  HEALTH 

BENEFITS  PROGRAM;  REGISTRATION 

AND  ENROLLMENT 

Legal  Auttiority:    5  USC  8913 

CFR  Citation:  5  CFR  890,  Subpart  C 

Legal  Deadline:  Nor>« 

Abstract  Proposed  regulations  to  allow 
an  employee  or  annuitant  to  change  to 
self  and  family  coverage  if  a  non- 
federally  employed  spouse  or  former 
spouse  loses  non-Federal  health 
insurance  coverage  under  certain 
conditions. 

Timetable: 


Action 


Date 


PR  CNe 


NPRM  04/00/87 

Small  Entity:  No 

Agertcy  Contact  Barbara  Myers,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy.  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington.  DC  20415,  202  632-4634 

RIN:  3206-ABe7 

3216.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTINUATION  OF  ENROLLMENT 

Legal  Authority:   5  USC  89 1 3 

CFR  Citation:  5  CFR  890.  Satipan  C 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
reflect  established  OPM  practice  of 
allowing  surviving  family  members  to 
continue  FEifBP  participation  under 
multiple  enrollments  in  split-award 
survivor  annuity  cases.  If  multiple 
enrollments  are  not  allowed,  certain 
eligible  family  members  might  lose 
FEMBP  coverage. 


■f  unn 
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Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/87 

SmaR  Entity:  No 

Agency  Contact  Bonnie  Rose,  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St..  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-/VB88 

3219.  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  ADMINISTRATIVE 
LAW  JUDGES 

Legal  Auttrorlty:  5  USC  553-9;  5  USC 
1104(a)(2),  5  USC  1305;  5  USC  3105;  5  USC 
3344.  5  USC  4301  (2)(d);  5  USC  5335(a)(3HB); 
5  USC  5372;  5  USC  7521 

CFR  Citation:  5  CFR  930,  Sut>part  B 


Legal  Deadline:  None. 

Abstract  Update  and  clarification  of 
OPM  regulations  governing  examining 
and  employment  of  Administrative  Law 
Judges.  These  regulations  have  not  been 
reviewed  as  a  whole  for  many  years 
and  contain  out-of-date  terminology. 

Timetable: 


Actton 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/87 
09/00/87 


Small  Entity:  No 

Agency  Contact  Craig  B.  Pettibone, 
Assistant  Director  for,  Administrative 
Law  Judges,  Office  of  Personnel 
Management  Career  Entry  Group,  1900 
E  Street,  N.W.,  Washington.  D.C  20415. 
202  632-5677 

RIN:  3206-AB91 


3220.  OPM  PROCUREMENT 
REGULATIO^« 

Legal  Authority:   48  cfr  Chapter  i 

CFR  CItatioR:  46  CFR  17 

Legal  Deadline:  None 

Abstract  Regulations  to  i.Tiplement  end 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  The  FAR  were 
effective  April  1,  1984 

Timetable; 


Action 


Data 


FR  Ota 


NPRM  00/00/OC 

SmaO  Errtity:  Undetemmeo 

Agenc>  Contact  Robert  Lawsbe.  Chief. 

Acquisition  Branch.  Office  of  Pensonnel 
Management,  Acquisition  Branch,  Room 
1466,  1900  E  Street  NW.  Washington. 
DC  20415.  202  254-a4S2 

RIN:  3206-AB28 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 
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3221.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Auttiortty:     5   USC    1104;    5   USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:    5  CFR  230;  5  CFR  250 

Legal  Deadline:  None 

Abstract  Deletes  Part  230  and  transfers 
its  regulations  to  Part  250,  to  maintain 
parallel  structure  with  5  U.S.C. 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  8  single  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 
technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/20/83 
10/30/87 


48  FR  22728 


Small  Entity:  No 

Agency  Contact  Walter  ToMmsend. 

Program  Analyst  Office  of  Personnel 
Management  Analysis  and  Evaluation 


Division.  Administration  Group,  1900  E 
St.,  NW,  Washington,  DC  20415,  202 
653-6341 

RIN:  3206-^VA66 


3222.  PERFORMANCE  MANAGEMENT 
SYSTEM;  PERFORMANCE  AWARDS; 
RECORDKEEPING 

Legal  Authority:     5   usc   552a    5   uSC 

4305;  5  USC  4314;  EO  12107  (Decemt5«T  28. 
1978);  5  USC  45;  5  USC  1104;  5  USC  13QZ  3 
CFR  1964  to  1958  Comp;  5  CFR  7  2,  EO 
9830.  3  CFR  1943  to  1946  Comp 

CFR  Citation:    5  CFR  293,  5  CFH  430 

Legal  Deadline:  None 

At>stract  This  section  establishes 
requirements  for  the  Performance 
Management  System  on  filing  and 
transfer  of  performance  records  and  on 
funding  and  payment  of  performance 
awards.  The  proposed  regulations 
would  parallel  similar  requirements  for 
the  Performance  Management  and 
Recognition  System. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 
Final  Action 

Small  Entity:  No 


03/11/86 
10/00/87 


Si   FR  6422 


Agency  Contact  Janice  B.  Smith, 

Acting  Chief  Policy  and  Operations 
Division,  Office  of  Personnel 
Management,  Office  of  Performance 
Management  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  .N'W, 
Washington.  DC  20415.  202  632-7630 

RIN:  3206-AB27 

3223.  OVERSEAS  EMPLOYMENT 

Legal  Authority:     5    usc   33Ci     5    USC 
3302 

CFR  Citation;   5  CFR  30i 

Legal  Deadline:  None. 

Abstract  Deletes  p.-Dhibition  or,  sgenry 
use  of  overseas  limited  appointments  m 
certain  circumstances. 

Timetable: 

Action 


Dete 


FR  Ctta 


NPRM  08/20/85     50  FR  33548 

Final  Action  07,OC  '87 

Small  Entity:  No 

Agency  Contact  Ed  McHugh. 

Personnel  Staffing  Specialist.  Office  of 
Personnel  Management.  Staffing  Polirj* 
Analysis  Division,  Career  Entry  Group, 
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1900  E  St..  NW.  Washington.  DC  20415. 

202  632-6817 

RIN:  3206-AA71 

3224.  PROMOTION  AND  INTERNAL 
PLACEMENT 

Significance:    Regulatory  Program 

Lefial  Auttiortty:     5   USC   330 1.   5   USC 
3302 

CFR  Citation:  5  CFR  335 

Legal  Deadline:  Nor>e 

Abstract  Proposed  regulations  to  revise 
the  Federal  Merit  Promotion  Program  to 
strengthen  ir.anagement  nghts.  and 
clarify  important  concepts. 

Timetable: 


Actk>n 


Data  FR  Cita 


11/07/86     51  FR  40436 

02/00/87 

04/00/87 


NPRM 
Analyze 

cooTments 
Final  Action 

Small  Entity.  No 

Agency  Contact  Raleigh  M.  Neville, 

Personnel  Staffing  Specialtst.  Office  of 
Personnel  Management,  Staffing  Policy 
Analysis  Division.  Career  Entry  Group. 
1900  E  Street.  NW.  Washington,  DC 
20415,  202  632-6817 

RIN:  3206- AA90 

3225.  REDUCTION  IN  FORCE, 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

Legal  Authority:     5   USC    1302,    5   USC 
3503 

CFR  Citation:  5  CFR  35 1 

Legal  Deadline:  None 

Abstract  Changes  nceih-d  tu  clarify 
OPM  policy  pertaining  to  a  transfer  of 
function  and  rt-flect  pertinent  MSl'U 
decisions. 

Timetable: 

Action 


Date 


FR  Cits 


NPRM 
Final  Action 


06/11/66    51  FR  21177 

03/00/87 


Small  Entity:  No 

Agency  Contact  Tura  Glennon. 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management.  Staffing  PoIk  y 
Analysis  Division,  Career  Entry  Croup. 
1900  E  St..  NW:  Washington,  DC  20415, 
202  632-6817 

RIN:  320e-AC33 


3226.  REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Legal  Authority:     5   USC   4303.   5   USC 

4305 

CFR  Citation:  5  CFR  432 
Legal  Deadline:  Nor>e 
Abstract  Proposed  regulations  would 
clarify  the  procedures  agencies  must 
follow  in  removing  or  reducing  in-grade 
employees  whose  performance  is 
unacceptable.  These  changes  are 
necessary  due  to  changing  legal 
requirements  brought  about  by  court 
decisions  and  OPM  interpretations  of  5 
use  chapter  43  requirements. 

Timetable: 


Action 


Deta 


FR  Cits 


NPRM 

Fir^l  Action 


02/24/87 

10/00/87 


Small  Entity:  No 

Agency  Contact  Tun  Dirks,  Chief, 
Appellate  Policies  Division,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
Street.  NW,  Washington,  DC  20415,  202 
653-8551 

RIN:  3206-AB21 

3227.  PREVAIUNQ  RATE  SYSTEMS 

Legal  Auttiority:     5   USC   5343,    5   USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  Proposed  rule  changes  would 
revise  Monroney  regulations  to  limit  the 
use  of  private  sector  specialized 
industry  data  obtained  outside  a  wage 
area  in  setting  pay  rates  for  positions  in 
that  area. 

Timetable: 


Actton 


Dale 


FR  Cits 


NPRM 
Final  Action 


10/08/85 
09/00/87 


50  FR  40979 


Sman  Entity:  No 

AgerKry  Contact  Windsor  Eagan, 

Acting  Chief.  Wage  Systems  Division. 
Office  of  Personnel  Management.  Office 
of  Pay  i*rograms,  Personnel  Systems 
and  Oversight  Group,  1900  E  St.,  NW; 
Washington,  DC  20415.  202  632-7830 

RIN:  3206-AC59 


3228.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Authority:    42  USC  659.  42  USC 
661  to  662,  15  USC  1673,  EO  12105 

CFR  Citation:  5  CFR  581 
Legal  Deadline:  None 
Abstract  Update  regulation  in  respon.se 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  contains  an  obsolete  list  of 
agents  designated  to  accept  legal 
process. 

Timetable: 


Action 


Data  FR  Cits 


NPRM 
Final  Action 


04/28/88 

04/00/87 


51   FR  15787 


Small  Entity:  No 

Agency  Contact  Murray  Meeker, 
Attorney,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel.  1900  E  Street.  NW.  Room  7544, 
Washington,  DC  20415.  202  632-5090 

RIN:  3206-AB42 

3229.  ALLOWANCES  AND 
DIFFERENTIALS;  COST  OF  UVINQ 
ALLOWANCE  AND  POST 
DIFFERENTIAL-NONFOREIGN  AREAS 

Legal  Authority:    5  USC  5941,  EO  lOOOO 

CFR  Citation:  5  CFR  591,  Subpan  B 

Legal  Deadline:  Nor^ 

Abstract  Comprehensive  revision  of 
regulations  to  reflect  revised 
methodology  used  to  establish 
nonforeign  cost-of-living  allowances. 
(See  Alaniz  v.  Office  of  Personnel 
Management.  728  F.  2d  1460  (Fed.  Cir. 
1984)  ) 

Timetabte: 


Action 


Data 


FR  Cits 


10/21/85     50  FR  42531 

04/00/87 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Barry  EL  Shapiro, 

Chief.  Allowances  and  Special  Rates 
Division,  Office  of  Personnel 
Management,  Personnel  Systems  and 
Oversight  Group,  1900  E  Street,  NW. 
Washington,  DC  20415.  202  632-7858 

RIN:  3206-AB34 


C l_._l     D«« 
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3230.  ABSENCE  AND  LEAVE; 
COVERAGE  OF  D.C.  GOVERNMENT 
EMPLOYEES 

L^gal  Auttiority:    5  USC  6311:  DC  l.aw  2- 
139.  as  amerxted 

CFR  Citatton:  5  CFR  630 

Legal  Deadline:  Nona 

Abstract  Current  regulations  contain 
obsolete  references  to  D.C.  government 

employees,  who  are  no  longer  covered 
by  chapter  63  of  title  5  of  the  United 
States  Code.  Final  regulations  would 
delete  tliese  obsolete  references. 

Timetable: 


Action 


Dats  FR  Cits 


NPRM 
Final  Action 


02/27/85 
09/00/87 


50  FR  7922 


Small  Entity:  No 

Agency  Contact  Clareace  Matbews, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management,  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group.  1900  E  St.  NW; 
Washington.  DC  20415.  202  632-5056 

RIN:  3206-AC47 

3231.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST;  1986  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

Legal  Authority:    18  USC  207(b)(1)(c),  PL 
9S-521 

CFR  Citation:  S  CFR  737 

Legal  Deadline:  Nona 

AtMtract  Final  regulation  to  meet  the 
annual  requirement  to  designate  senior 
employees  (for  CY  1986)  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


Dats 


FR  Cits 


Final  Action  07/00/87 

Small  Entity:  No 

Agency  Contact  Gary  Davis/Bob 

Flynn.  Staff  Attorney/Management 
Analyst  Office  of  Personnel 
Management  Office  of  Goverament 
Ethics.  P.O.  Box  14108,  Washington.  DC 
20044.  2a2  •SZ-7S4B 

RIN:  3206-AOOO 


3232.  •  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST;  1987 
DESIGNATION  OF  CERTAIN 
POSITIONS  AND  AGENCIES 


Legal  Authority: 

95-521 


18  USC  207(bMiMc);  PL 


CFR  Citation:  5  CFR  737 

Legal  Deadline:  None. 

Abstract  Final  regulation  to  meet  the 
aimnal  requirement  to  designate  senior 
employees  (for  CY  1987}  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act 

Timetable. 


Action 


Dats 


FR  Cits 


Final  Action 


03/00/88 


Smai  Entity:  No 

Ager>cy  Contact  Gary  Davis/Bob 
Flynn,  Staff  Attorney /Management 
Analyst  Office  of  Personnel 
Management  Office  of  Government 
Ethics.  P.O.  Box  14108,  Washington,  DC 
20044,  202  632-7642 

RIN:  3206- AO04 

3233.  ADVERSE  ACTIONS 
(REGULATORY  REQUIREMENTS  FOR 
TAKING  ADVERSE  ACTIONS  UNDER 
THE  SENIOR  EXECUTIVE  SERVICE) 

Legal  Authority:  5  USC  7543 

CFR  Citation:  5  CFR  752,  Subpart  F 

Legal  Deadline:  None 

Abatrect:  Final  regulations  on  (1) 
suspensions  for  more  than  14  days  and 
(2)  removal  from  the  civil  service  of 
SES  career  appointees.  These  actions 
were  authorized  by  Pub.  L  95-454 
(October  13.  1978),  which  was  amended 
by  Pub.  L.  97-35  (August  13,  1981)  and 
Pub.  L  98-615  (November  8.  1984).  The 
regulations  establish  procedures  for 
implementing  the  law. 

TimetabIa: 


Action 


Dsts 


FR  Cits 


Intenm  Final 

07/31/78     44  FR  44818 

Rule 

NPRIM 

05/30/86     51  FR  19554 

Fmal  Action 

04/00/87 

SmaflEntltr.  No 

Additional  Information:  Regulatory 
Program  RIN  320e-AC81  combines  this 
Item  with  RINs  S206-AA09,  5208- AA21, 
3206- AA2a.  sad  SZOe-ABZd. 

Agenqf  Contact  NadHHwood. 

Persormel  Management  Specialist 


Office  of  Executive  Personnel.  Office  of 
Personnel  Management.  1900  E  St.,  N'W 
Washington,  DC  20415  202  632-4625 

RIN:  320&-AA50 

3234.  RETIREMENT;  ORDER  OF 
PfKCEOENCE  FOR  APPLICATION  OF 
SERVICE  CREDIT  DEPOSITS 

Legal  Authority:    6  usC  834? 

CFR  Citation:  5  CFR  83  i 

Legal  Deadline:  None 

Abstract  Current  regulations  do  not 
state  the  order  in  which  service  credit 
deposits  will  be  applied.  Proposed 
regulations  would  speafy  an  order  of 
precedence  for  applying  such  deposits. 

Timetable: 


Actton 


Dsts  FR  Cits 


NPRM 
Final  ActKVi 


05/06/86 

05/ 00 '87 


51   FR   16701 


SnMll  Entity:  No 

Agency  Contact  Ray  KLrk,  Supervisory 
Paralegal  Specialist  Acting  Chief. 
Retirement  Policy  Division.  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group,  1900  E 
St.,  N.W.,  Washington  DC.  20415,  202 
632-4682 

FUN:  3206-AB79 

3235.  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  STATUTORY 
WITHHOLDINGS  FROM  ANNUITY 

Legal  Autttorfty:  5  use  8347 

CFR  dlatlon:  5  CFR  631,  Sufopafi  A 

Legal  Deadline:  None 

Abstract  Regulations  to  improve 
administratian  of  the  Civil  Service 
Retirement  and  Disability  Fund  by 
establishing  s  uniform  order  of 
precedence  for  purposes  of  offsetting 
civil  service  annuity  benefits  to  satisfy 
statutory  obligations,  such  as  state 
income  tax  withholding  requests  ^nd 
court  orders  directing  apportionment  or 
garnishment  of  such  benefits.  Proposed 
regulations  would  consolidate  disparate 
rules  and  practices  which  have 
developed  for  determining  the  net 
annuity  available  for  offset  for  various 
purposes. 


Action 


Dats  FR  ens 


NPRM 
F\na>  Action 


05/06/86 
04/00/87 


61  FR  16701 
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Small  Entity:  No 

Agency  Contact  Ray  Kirk.  Supervisciry 
Paralegal  Specialist.  Acting  Chief. 
Retirement  Policy  Division.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Croup.  1900  E 
St.,  N.W.;  Washington.  DC.  20415.  202 
632-4682 

RIN:  32O6-AB70 

3236.  RETIREMENT;  PART-TIME 
EMPLOYEES 

Lagal  Authority:   5  USC  8347 

CFR  Citation:   5  CfR  831.  Subpart  A 

Legal  Deadline:  None 

Abetract  Interim  regulation  to 
implement  new  method  of  computing 
annuities  of  part-time  employees,  as 
enacted  by  Pub   L.  99-272.  to  pro-rate 
the  benefit. 

Timetable: 


Action 


Data 


FR  CK* 


Intenm  Final  01/15/67     52  FR  1621 

Rule 
Final  Action  12/00/87 

Small  Entity:  No 

Agancy  Contact:  |oha  A.  Elliott. 

Paralegal  Specialist.  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Lisurance  Group.  1900  E  St.,  NW; 
Washington.  DC  20415.  202  832^1682 

RIN:  320ft-AC95 

3237.  RETIREMENT;  PRCX:ESSING 
COURT  ORDERS  FOR 
APPORTIONMENT  OF  CIVIL  SERVICE 
RETIREMENT  SYSTEM  ANNUITY  AND 
COMPETING  CLAIMS  FOR  SURVIVOR 
BENEFITS 

Legal  AuthorHy:  5  USC  6347 

CFR  Citation:    5  CFR  83 1.  Subparts  A  and 
Q 

Legal  Deadline:  None 

AtMtract:  Proposed  regulation  to 
establish  streamlined  procedures  for 
handling  court  orders  fur  apportionment 
of  civil  service  retirement  annuity  and 
competing  claims  for  survivor  benefits 

Timetable: 


Action 


Data 


NPRM 
Final  Action 

Small  Entity:  No 


12/30/66 

03/00/87 


FR  Cita 

51   FR  47021 


Agency  Contact  Patricia  A.  Rochester, 

Paralegal  Specialist,  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Croup.  1900  E  St..  NW; 
Washington,  DC  20415,  202  632-4682 

RIN:  320e-AC93 

3238.  •  RETIREMENT:  CREDIT  FOR 
SERVICE  UNDER  CSRS  FOR  CERTAIN 
SERVICE  AS  NATIONAL  GUARD 
TECHNICIANS,  CADET  NURSE,  AND 
NONAPPROPRIATED  FUND 
EMPLOYEES 

Legal  Auttwrlty:  5  USC  8347.  PL  99-638, 
PL  99-661 

CFR  Citation:  5  CFR  83i,  Sut)part  C 

Legal  Deadilr>e:  Statutory,  January  10. 
1987  Deadline  tor  PL  99-638  Is  January  10. 
1987  Deadline  for  PL  99  661  a  Octot>er  1. 
1987 

Abatract  Public  Uws  99-638  and  99- 
661  provide  that  service  performed  as  a 
National  Guard  technician  prior  to  1968 
or  two  or  more  years  of  service  in  the 
Cadet  Nurse  Corps  during  World  War  II 
may  be  creditable  service  if  certain 
conditions  are  met  Public  Law  99-638 
also  evtends  CSRS  service  credit  to 
certain  nonappropriated  fund 
employees  who  were  employed  after 
lune  18.  1952,  and  before  January  1. 
1966.  and  who  were  subject  to  CSRS  on 
November  9,  1986.  The  regulations 
implement  the  new  provisions  of  law 

Timetable: 


Action 


Data 


FR  Ctta 


Intenm  Final 

Rule 
Final  Action 


02/06/87     52  FR  3785 

lO.'OO  87 


Small  Entity:  No 

Agency  Contact  Patricia  Rochester. 

Paralegal  Specialist  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.,  NW, 
Washington.  DC  20415.  202  632-4682 

RIN:  3206-AD13 

3239.  •  RETIREMENT;  CREDIT  FOR 
SERVICE;  FOOD  SERVICE 
EMPLOYEES  OF  THE  HOUSE  OF 
REPRESENTATIVES  MAY  RETAIN 
CSRS  OR  FERS 

Legal  Authority:    5  USC  8347.  PL  99  500 
CFR  Citation:   5  CFR  B3i.  Subpart  C 
Legal  Deadline:  None. 


Abstract  Food  service  employees  of 
the  House  of  Representatives  who  lose 
their  Federal  jobs  but  remain  employed 
by  the  private  contractor  assuming  the 
House  food  services  operations  may 
elect  to  retain  retirement  coverage 
under  CSRS  or  FERS.  OPM  must  in 
consultation  with  the  Architect  of  the 
Capitol,  prescribe  implementing 
regulations. 

TImatabte: 


Action 


Date  FR  Cita 


Intenm  F-nal  02/19/87     62  FR  5069 

Rule 
Final  Action  09/00/87 

Snuiil  Entity:  No 

Agency  Contact  |ohn  Elliott  Paralegal 
Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  St..  NW; 
Washington.  DC  20415.  202  632-4682 

RIN:  3206-ADU 

3240.  •  RETIREMENT;  CREDIT  FOR 
SERVICE;  EMPLOYEES  WHO 
TRANSFER  TO  AIRPORTS 
AUTHORITY 

Legal  Authority:    5  USC  8347;  PL  99  500 

CFR  Citation:   5  CFR  83 1.  Subpart  C 

Legal  Deadline:  None 

Abstract  The  Metropolitan  Airports 
1  ransfer  Act  of  1986  provides  that  any 
Federal  employee  who  transfers  to  the 
Airports  Authority  and  who  on  the  day 
before  the  date  the  lease  takes  effect  is 
subject  to  CSRS  or  FERS  may  retain 
that  coverage  so  long  as  continually 
employed  by  the  Airports  Authority. 
The  regulations  implement  the  new 
provi.sions  of  law 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  03/00/87 

Rule 
Final   Action  11/00/87 

Small  Entity:  No 

Agency  Contact  |ohn  Elliott  Paralegal 
Specialist  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St,.  NW; 
U,ishington,  DC  20415,  202  632-4682 

RIN;  3206-AD15 


■a     ^^      ^  d 
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OPM 


Rnal  Rule  Staffe 


3241.  RETIREMENT;  SURVIVOR 
BENEHTS 

Legal  Authority:   5  USC  8347 

CFR  Citation:  5  CFR  631,  Subpart  F 

Legal  Deadline:  None 

Abstract  Regulations  to  require  a 
retiring  employee  or  Member,  who 
elects  a  reduced  annuity  with  survivor 
benefit  for  a  person  having  an  insurable 
interest  to  pay  the  cost  of  providing 
medical  evidence  to  show  such 
employee  or  Member  is  in  good  health. 
Under  past  practice.  OPM  paid  for 
these  medical  exan;inations. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


06/13/86 
03/00/87 


51  FR  21560 


Small  Entity:  No 

Agency  Contact  Ray  Kirk.  Supervisory 
Paralegal  Specialist  Acting  Chief, 
Retirement  Policy  Division,  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group.  1900  E 
St.,  N.W..  Washington.  DC.  20415,  202 
632-4682 

RIN:  3206-AB74 

3242.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUrTY  ACT 
OF  1984 

Legal  Authority:    5  USC  8347,  PL  96  6i5 

CFR  Citation:    5  CFR  83i.  Subparts  F.  O. 
and  T 

Legal  Deadline:  None 

Abstract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses 
These  regulations  are  necessary  to 
implement  the  Act. 

Timetable: 


Action 


Data  FR  Cita 


Intenm  Final  05/13/85    50  FR  20064 

Rule 
Revised  Intenm       09/08/86     51  FR  31927 

Rule 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Patricia  A.  Rochester. 

Paralegal  Specialist  Retirement  and 
Insurance  Group.  Office  of  Personnel 


Management  1900  E  Street  NW, 
Washington,  DC  20415,  202  632-4682 

RIN:  3206-AB75 

3243.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIRERGHTERS 

Legal  Authority:     5  use  8347,   5   usC 

6336(0) 

CFR  Citation:   5  CFR  63 1,  Subpart  I 

Legal  Deadline:  None. 

Abstract  Current  regulations  do  not 
adequately  articulate  the  criteria  for 
determining  whether  an  employee 
meets  the  statutory  definition  of  "law 
enforcement  officer"  or  "firefighter." 
Proposed  regulations  would  clarify  the 
criteria  used  by  OPM  to  establish 
eligibility  of  employees  under  the 
special  retirement  provisions  for  law 
enforcement  officers  and  firefighters. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


12/19/86     51  FR  45471 
06/00/87 


Small  Entity:  No 

Agency  Contact  Ray  Kirk,  Super\isor> 
Paralegal  Specialist  Acting  Chief. 
Retirement  Policy  Division.  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
Street  NW;  Washington,  DC  20415,  202 
632-4682 

RIN:  3206-AB09 

3244.  RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  use  8347 

CFR  Citation:  5  CFR  63  i.  Subpart  U 

Legal  Deadline:  None. 

Abstract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  from  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final 

Rule 
Final  Action 


05/16/64     49  FR  20631 
11/00/87 


Small  Entity:  No 

Agency  Contact  John  A.  Elliott 

Paralegal  Specialist  Office  of  Personni;! 


Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  St.,  N"VV: 
Washington,  DC  20415.  202  632-4682 

RIN:  3206-AB35 

3245.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

Legal  Authority:   5  USC  6347 

CFR  Citation:  5  CFR  84 1  to  646 

Legal  Deadline:  None    New   s>ste'^   took 
effect  January  1,  1987. 

Abstract  Final  regulations  to 
implement  the  statutory  provibion  for  « 
new  Federal  Elmployees'  Retirement 
System  and  conforming  changes  to  the 
current  Ci\'il  Spr\ice  Retirement 
System. 

Timetable: 


Action 


Data  FR  ata 


Intenm  Rnal 

Rule 
Intenm  Final 

Rule 

Intenm  Final 

Rule 
Final  Action 


12/31/86  61  FR  47185 

01/16/87  52  FR  2056 

02/11 '87  52  FR  4472 
03.  31 '88 


Small  Entity:  No 

Agency  Contact  Mary  Sugar  FFJ^S 
Task  Force,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  St.,  NW: 
Washington,  DC  20415,  202  632-5560 

RIN:  3206-AC94 

3246.  •  RECONSIDERATION 
PROCEDURES  UNDER  EITHER  FEQU 
OR  FEHBP  FOLLOWING  DENIAL  OF 
THE  OPPORTUNITY  TO  ENROLL  OR 
CHANGE  ENROLLMENT 


5  USC  e:-6,  5  tsc 


Legal  Authority: 

8913 


CFR  Citation:  5  CFR  e'O,  5  CFR  890 

Legal  Deadline:  Nooe 

Abstract  Clarifies  for  individuals  and 
agencies  the  reconsideration  process 
under  the  Federal  Emplo\  ees'  Group 
Life  Insurance  Program  and  the  Feder.^! 
Employees'  Health  Benefits  Program. 
These  regulations  would  distinguish 
between  determinations  made  by 
employing  offices  and  those  made  h> 
OPM  on  coverage  questions. 
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Final  Rule  Stage 


TUiMtAble. 
Action 


Del* 


ra  CM* 


NPRM 
Final  Action 


02/24/87 

07/00.87 


Sman  Entity:  No 

Agency  Contact  |ohn  Ray,  Pay  and 

Benpfifs  Specialist,  Office  of  Pemonm'l 
Management,  Office  of  Relirement  «nd 
Insurance  Policy,  Retiren>ent  and 
Insurance  Group,  1900  E  St..  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  32O6-AD08 

3247.  FEDERAL  EMPLOYEES  HEALTH 
BENERTS  PROGRAM;  HEALTH 
BENEFITS  PLANS 

Legal  Authority:   5  USC  8913 

CFR  Citation:   5  CFR  890.  Subpart  B 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  to 
clanfy  the  criteria  used  by  OPM  in 
reviewing  applications  from 
comprehensive  medical  plans  seeking  to 
participate  in  the  Federal  FJnployees 
Health  Benefit*  Program.  Regulations 


would  focus  on  the  plan's  compliance 
with  state  Hcensing  and  operating 
requirements  and  with  Federal 
procurement  iT^latk»n».  Kealth  plan 
management,  marketing,  quality  of  t.he 
health  care  delivery  By»<eai.  and 
financial  condition. 


TUnetable: 

Action 

Date           FR  CM* 

NPRM 
Final  Action 

02/06/»7     52  FR  3616 

05/00/87 

Small  Entity:  Ho 

Agency  Contact  John  Ray,  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
insurance  Croup.  1900  E  St.,  ^AV: 
Washington,  DC  20415,  282  a32-4C34 

RIN:  3206-AB86    

3244.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACOU4SmON 
REGULATIONS 

Legal  AultwrHy:    «o  \JSC  486(c),  5  USC 
8913 

CFR  Citation:  48  CFR  16 


Legal  Deadtlne:  Nona 

Abstract  Regulations  to  reflect 
contracting  policy  and  procedures  for 
the  Federal  Employees  Health  Benefita 
F>rogram  (P"EHBP)  that  deviate  from  the 
Federal  Acquisition  Regulations  (F'AR) 
or  that  are  needed  to  supplement  the 
FAR  to  satisfy  special  program  needs. 

Timetable: ^ 

Action  Oete  FW  Cite 

NPRM  07/30/86     51   FR  27384 

NPRM  Comment  09/15/86 
PerKX)  End 

Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Mary  Ann  Mercer. 
Pay  and  Benefits  Specialist,  Office  of 
Personnel  Managenaent,  Office  of 
Retirement  and  insurance  Policy. 
Retirement  and  Insurance  Group,  1900  E 
St,  ^fW;  Wa»hif^ton.  DC  20415,  2«2 
632-4634 

RIN:  3206-AB07 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


3249.  AVAOABILITY  OF  OFFICIAL 
INFORMATION 

CFR  CttaAoir  5  CTR  294 

Completed:  

Reason 


Date 


FR  Cite 


10/27/86     51   FR  37889 
n/2C/B6 


Final  Action 

Final  Acton 

Etiectjve 

Small  Entity:    No 

Ag«ncy  Contact  William  C.  Duffy  202 

632-7714 

RIN:  32O6-AA05 


3250.  TRAINING 

CFR  Citation:  5CfR4io 

Coiiiplefea: 


Reason 


Date 


FR  Cite 


Wittxlra»«(n  02/02/67 

Small  Entity:    No 

Agency  Contact  Frank  Masteraoa  MS 
632-6171 

RIN:  3206-AB23 


3251.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

CFR  Citation:  5  CFR  4i2 

C< 

Rl 


Dale 


FR  Olle 


Wittvlrawn  02/02/87 

Small  Entity:    No 

Agency  Contact  Constance  Guitian  202 
632-6172 

RIN:  3206-AC73 

3252.  PCRSOMNEL  MAPIAQEMEIfr 
RESEARCH  P««OQRAM8  AND 
DEMONSTRATION  PROJECTS 

CFR  Citation:  5  CFR  470 

Complatad:  

Reason 


Date 

02/11/87 


FR  Cite 


Wittxlrawn 

Small  Entity:    No 

AgerKy  Contact  Stephanie  Weakley 
202  653-9457 

RIN:  320e^ACl3 


3253.  PREVAMJNQ  RATE  SYSTEMS 
CFR  CitaUon:  5  CFR  532 

Completed:  

Reason 


Data 


FR  Cits 


Withdrawn  02/11/87 

SmaU  Entity:   r4o 

Agency  Contact  Richard  ].  Carney  262 
632-7630 

RIN:  3206-AC38 

3254.  PREVAMJNQ  RATE  SYSTEMS 

CFR  Citation:  5  CFR  532 

Completed: 

Reason 


Data 


FR  cue 


11/03/86     51   FR   39853 
12/03/86 


Final  Action 

Final  Action 

Eflective 

Snuill  Entity:   No 

Agency  Contact  Richard  |.  Carney  202 

632-7630 

RIN:  3206-AC77 
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OPM 


Completed  Actions 


3255.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SES) 

CFR  Citation;  5  CFR  534.  Sttipan  D 

Completed: 

Reason 


Date 


FR  Cits 


01/02/87     52  FR  1 

02/02/87 


Final  Action 

Final  Action 

Ettect've 

Small  Entity:    No 

Agency  Contact:  N'eal  Harvvood  202 
632^1625 

RIN:  3206-AB20 


3256.  GRADE  AND  PAY  RETENTION; 
EXCLUSIONS 

CFR  Citation:  5  CFR  536 

Completed: 

Reason 


Date  FR  Cite 


Withdrawn  02/11/87 

Small  Entity:    No 

Agency  Contact:  Bobby  G.  Williams 
202  632-4634 

RIN:  3206-AC99 

3257.  PAY  ADMINISTRATION 
(GENERAL);  ANNUAL  PREMIUM  PAY 

CFR  Citation:  5  CFR  550,  Subpan  A 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  02/11/87 

Small  Entity:    No 

Agency  Contact  Edward  I.  Magee  202 
632-4634 

RIN:  3206-AC97 

3258.  PAY  ADMINISTRATION 
(GENERAL);  BACK  PAY 

CFR  Citation:   5  CFR  550.  Subpal  H 

Completed: 

Reason 


Date  FR  Cite 


Withdrawn  02/ 1 1  /87 

Small  Entity:   No 

Agency  Contact  Jan  Karicher  202  632- 
4634 

RIN:  3206-AC44 


3259.  ABSENCE  AND  LEAVE;  HOME 
LEAVE 

CFR  Citation:  5  CFR  p-^o  Subpart  F 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  02/11/87 

Small  Entity:    No 

Agency  Contact  Clarence  Mathews 
202  632-5056 

RIN:  3206-AB64 

3260.  ABSENCE  AND  LEAVE;  SHORE 
LEAVE 

CFR  Citation:   5  CFR  630,  Subpart  G 

Completed: 

Reason 


Date  FR  Cite 


Withdrawn  02/11/87 

Small  Entity:   No 

Agency  Contact  Clarence  Mathews 
202  632-5056 

RIN:  3206-AB65 

3261.  AFFIRMATIVE  EMPLOYMENT 
PROGRAMS 

Significance:    Regulatory  Program 

CFR  Citation:  6  CFR  720 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/09/87 

Small  Entity:   No 

Agency  Contact  Don  A.  Smith  202  632- 
7082 

RIN:  3206-AB06 

3262.  SUITABILITY 
DISQUALIFICATION  ACTIONS 

CFR  Citation:  5  CFR  754 

Completed: 


Reason 

Withdrawn 


Date 


FR  Cite 


02/02/87 

Small  Entity:    No 

Agency  Contact  Frances  Sclafani  202 
632-4420 

RIN:  3206-AC75 

3263.  RETIREMENT;  CREDIT  FOR 
SERVICE 

CFR  Citation:  5  CFR  83i.  Sabpari  C 

Completed: 


Reason 


Date 


FR  CIta 


Withdrawn  12/30/86 

Small  Entity:   No 


Agency  Contact  John  Landers  202  632- 
1265 

RIN:  3206-AB71 


3264.  RETIREMENT;  CREDIT  FOR 
UNUSED  SICK  LEAVE 

CFR  Citation:   5  C^R  63-    Sjbpai  C 

Completed: 

Reason 


Date 


FR  Cite 


V«itharawn  12/30/86 

Small  Entity:    No 

Agency  Contact  John  Landers  202  632- 
1265 

RIN:  3206-AB72 

3265.  RETIREMENT;  AGENCY 
REQUESTS  TO  OPM  FOR  RECOVERY 
OF  A  DEBT  FROM  THE  CIVIL  SERVICE 
RETIRCMCNT  AN'D  DISABILITY  FUND 

CFR  Citation:   5  CFR  63i    Sjbpa.t  R 

Completed: 


Reason 


Date 


FRCfte 


12/19/86     51   FR  4544^ 
01/20/87 


Final  Action 

Firvai  Action 

Ettective 

Small  Entity:    No 

Agency  Contact  Patricia  A.  Rochester 
202  632-4682 

RIN:  3206-AA52 

3266.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE 

CFR  Citation:  5  Cfr  870 

Completed: 

Reason 


Date 


FR  Cite 


10/16/86     61   FR  36795 

11/17/86 


Final  Action 

Final  Action 

Eflective 

Small  Entity:    No 

Agency  Contact  Eleanor  Goodwin  2C2 
632-4634 

RIN:  3206-AC65 


3267.  PREMIUM  RATES  FOR  UFE 
INSURANCE 

CFR  Citation:     5    CFR    670  40i     5    OF? 

871,401,  5  CFR  872  401,  5  CFR  873  «C' 

Completed: 
Reason 


Data 


FR  one 


Final  Action 

Final  Action 

EMectrve 


12/02/86     61  FR  43337 

01/02 '87 
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OPM 


Small  Entity.   No 

Agency  Contact  Jean  M.  Barber  202 

632-1854 

RIN:  3206-AC86  

3268.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE  PROQRAM; 
ASSIGNMENT  OF  UFE  INSURANCE 
BY  FEDERAL  JUDGES 

CFR  aUtion:    5  CFR  870;  5  CfR  871.  5 
CFR  872;  5  CFR  873;  5  CFR  874 

Completed:  

Reason 


Oaf 


FR  Cfte 


10/28/86     51   FR  39361 

11/28/86 


Final  Action 
Final  ActKXi 

Sman  Entity:   No 

Agency  Contact  Mary  Ann  Mercer  202 
632-4634 

RIN:  3206-AB82 


3269.  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS; 
REtttBURSEMENT  FOR 
UNOEROEOUCTIONS 

CFR  Citation:    5  CFR  870.  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  890 

Completed: 
Reason 

Final  Action 

Eitsctiws 

Small  Entity:   No 

Agency  Contact  Bonais  Rose  26S  t32- 
4634 

RIN:  3206-AC87 

3270.  WAIVER  OF  REQUIREMENTS 
FOR  CONTINUING  HEALTH 
INSURANCE  INTO  RETIREMENT 


Date 


02/04/87 
03A»/87 


FR  ens 

52  FR  3397 


CFR  Citation: 
Comoleted: 


5  CFR  890 


Rsason 


Oats 


FInei  Actiow 

Fmal  Ac«on 

Effective 


01«»^7 

02/02/87 


FR  Ctta 
52  Ffl  2 


Small  Entity:   No 


Agency  Contact  Margaret  Sears  MS 
632-0003 

RIN:  3206-AC91 

3271.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  CHANGE  OF 
ENROLLMENT  FOR  MEDICARE 
EUGIBLES 

CFR  Citation:   5  CFR  890  301  (n) 

c< 


Reason 


Data 


FR  Ctts 


01/23/87 
02/23/87 


52  FR  2505 


Final  Action 

Final  Action 

Eflactive 

Small  EnUty:    No 

Agency  Contact  Barbara  Myars  202 
632-4634 

RIN:  3206-AC85 


3272.  RE-ENROLLMENT  OF 
ANNUITANTS  IN  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

CFR  CItatlOf*:   5  CFR  890  301 

Completed: 

Rssson 


Data 


PR  cum 


Withdrawn  02/13/87 

Small  Entity:    No 

Agency  Contact  Margaret  Sears  202 


RIN:  3206-AC87 


3273.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  OPBI  8CAS0M 

CFR  Citation:  5  CFR  890.  StApart  C 

Completed:  


Raaaon 


Data 


FR  Cits 


Final  Action 

Final  Action 

Effective 


01/28/87 
0O/12/S8 


52  FR  2665 


Small  Entity:    No 

Agency  Contact  Barbara  Myers  MS 
632-4634 

RIN:  320«^ACa2 


Completed  Acttons 


3274.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  IMPLEMEIHING 
REGULATIONS  FOR  aVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  19B4 


CFR  CTtatlon: 

H 

Completed: 


5  CFR  890.  Subparts  C  and 


Reason 


Date 


FR  Cits 


01/23/87 

01/23/87 


52  FR  2505 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Mary  Ann  Mercer  202 
632-4834 

RIN:  3206-AB89 


3275.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  RESERVE 
MANAGEMENT 

Significance:    Regulatory  Program 

CFR  Citation:   5  CFR  89a  503 

Completed:  

Reason 


Dsts 


FR  CHS 


02/03/87     52  FR  3210 
01/01/87 


Final  Acfion 

Final  Action 

Effsckve 

Sma;i  EAttty:   No 

Agency  Contact  )ean  M.  Baitwr  282 
632-1854 

Rttt  3206-AC79 

3276.  FEDERAL  EMPLOYEES  HEALTH 
BBIEHTS  PROGRAM;  BENEFITS  IN 
MEDICALLY  UNDERSERVED  Af^AS 

CFR  Citation:  5  CFR  890.  Subpart  Q 

Completed:  


Raaaon 


Data 


Pn  Cits 


01/26/87     52  FR  2665 
08/12/86 


Fmal  Action 

Final  Action 

Effective 

Smafl  Entity:   No 

Agency  Contact  IBarbara  My  era  202 

632-4634 

RIN:  3206-AC88 

|FR  Doc.  87-6628  Filed  04-24-87;  845  am] 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 

35CFRCh.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  I'an.im.i  ("anal  Cuniniission 

ACTION:  Ihihliration  of  8i'niiannii,i! 
a^rniia  of  rcKiilationH 


summary:  The  purpose  of  this  a,«eniia  is 
to  report  the  proposed  rulemalving 
activities  of  the  I'ananid  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT. 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listeil  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
mforma'ion.  contact  Michael  Rhode.  Jr., 
Secretary.  Panama  Canal  Commissiua 
2000  L  Street.  NW..  Suite  550. 
Washington.  DC  2(X)36-4«)6.  (202)  634- 
f)441  TDU:  or  John  L  Haines.  Jr..  Esquire, 
(ieneral  Counsel.  F'anama  Canal 
Commission.  APO  Miami  34011  5000. 

SUPPLEMENTARY  INFORMATION: 

I'.xecutive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act.  5  U  S  C.  601.  et  seq. 
require  that  executive  agencies  publish 


PANAMA  CANAL  COMMISSION  (PANAMA) 


3277.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATIONS 
Significance:    Agency  Pronty 

Legal  Authority:      2?     L  5C     3n.'i  s     to 

3  n  2(d),  PL  96  3c  J 

CFR  Citation:   4B  a  R  Chapter  35 

Legal  Deadline:  None 

Abstract:  These  proposed  rt'gulatu>ns 
will  provide  guidelines  for  the 
procurement  of  goods,  services  and 
construction  for  the  Pan.ima  Cannl 
Commission  within  the  framework  of 
the  Feder.il  .'X:  '  ,:u;iitiOii  Hegulalions. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  06/01/8/ 

Small  Entity:  Undetermined 


Agency  Contact  R.  D.  Morgan. 

{Procurement  Kxe(  utive.  P.inama  Canal 

Commission.  APO  Miami.  FL  34011.  202 

634-6441 

RIN:  3207-AA10 


3278.  FEES  FOR  FREEDOM  OF 
INFORMATION  ACT  REQUESTS 

Legal  Authority:   5  USC  552 

CFR  Citation;  35  crn  9  11,  (RevisK)'i) 

Legal  DeadMne:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  update  the 

fees  It  charges  reijuestors  under  the 
Freedom  of  information  Act  and  the 
Pri\.i(  y  At  t  to  rc(  i)\er  direct  copying 
ar;.i  se.irch  ( i-sts  incurred  by  the 
a«t'ni  V  in  pro-:  essmg  such  requests.  The 


PANAMA  CANAL  COMMISSION  (PANAMA) 


in  the  Federal  Register   a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Comm.ssion  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
incrt>ase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Buih'tiii  No  fr  6. 

DATED:  March  B,  VW 
Micfaaei  Rhode,  jr., 

Sfcn-lw^'.  Panama  Canal  Commission 


Proposed  Rule  Stage 


3279.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PANAMA  CANAL 
COMMISSION  PROGRAMS 

Legal  Authority:    29  USC  794 

CFR  Citation:   35  CFR  257 

Legal  Deadline:  Nono 

Abstract:  These  regulations  are 
designed  to  implement  Section  504  of 
the  Rehabilitation  Act  of  1974,  as 
amended.  The  prototype  regulation 
provided  by  the  Department  of  Instii  e 


under  Kxecuhve  Order  12250  has  been 
modified  to  accommodate  the  special 
(  IT!  umstances  of  the  agency.  The 
regulation  will  be  published  after  it  has 
been  reviewed  by  the  Department  of 
Justice  and  the  Fqual  Employment 
Opportunity  Commission,  as  required 
by  Executive  Order  122.50  and  12067 
respec  lively. 


schedule  also  incorporates  fees  for 
duplication  of  Canal  sounding  and 
engineering  charts,  graphs,  and 
drawings  not  heretofore  listed. 
Agencies  are  permitted  by  5  USC  552  to 
charge  fees  which  recover  their  costs  of 
searching  for  and  reproducing 
documents. 


Tknetabte: 
Arttoo 

NPRM 


Data 


FR  Ctt* 


06/01/87 
Sinall  Entity:  No 
Agency  Contact:  Thomas  C.  Duty. 

Chief.  Administr.itive  Servu.es  Division. 
Panama  Can.il  Commission,  APO 
Miami  34011,  202  634-6441 

RIN:  3207-AA13 


Final  Rule  Stage 


Timetable: 

Action 


Date 


FR  Cite 

51    FR  21314 
^1    FR   21314 


MPBM  06/11/86 

NPRM  Comment  11 '09  86 

Period  End 

Fmal  Action  05/01/87 

Small  Entity:  No 

Agency  Contact  John  L  Haines,  Jr 
General  Counsel.  F'anama  Canal 
Comm.ission.  Office  of  General  Counsel, 
APO  Miami.  FL  34011.  202  634-6441 

RIN:  32O7-AA08 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


3280.  PILOTAGE 

Significance:    Agency  Priority 

CFR  Citation:  35  CFR  i05  2 

Completed: 

Reason  Date 


Agency  Contact  John  L  Haines,  ]t.  202      Completed: 

634-6441 


Reason 


Data 


FR  Ctte 


RIN:  3207-AA12 


FR  Cite 


Final  Action 

Final  Action 

Eflectr^e 

Small  Entity:    No 


10/08/86  51  FR  36010 
11/07/86  51  FR  36010 


3281.  LICENSING  OF  OFFICER  - 
MATES 

Significance:    Agency  Pnonty 

CFR  Citation:  35  CFR  119  1C3 


02/06/87    52  FR  3799 

C3  '09 '8''     52  FR  3^99 


Final  Action 

Final  Action 
EHect.'ve 

Small  Entity:    No 

Agency  Contact  Capt,  George  Hull  Oil 
507-4500 

RIN:  32C7-AA14 

[FR  Doc.  87-6629  Filed  04  24-6-  h  45  am] 
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PEACE  CORPS  (PEACE) 


F  EACE  CORPS 
:2CFRCh.  Ill 

t  xecutive  Order  1229t.  Federal 
regulations.  Semiannual  Agenda  of 
F:egulations 

agency;  I'f,ji.f  Corps 

action:  Publication  of  semiannual 


SUMMARY:  IhiS  Hm-nda  aiinouru.i-s  tl.e 
ri'Siilations  the  Peace  Corps  will  have 
under  developr.vnt  dunnx  the  M  monlh 
period  from  Apr;l  1,  l')H7  through  M.irih 
31.  19M.  The  purpose  for  pubhshin^  th.s 
««enda  is  to  give  notire  nf  any 


re<4ul,i'ory  activity  by  the  Agency  in 
order  to  allow  the  public  an  opportun.ty 
to  participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  <  ontact  the 
A.^ency  official  listed  for  the  p<irti(,ular 
agendn  item.  For  other  mfomialion 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Robeit 
Martin.  Associate  General  Counsel, 
Peace  Corps,  8()6  Connecticut  Avenue. 
.\'W..  Washington.  DC  20.'^2fi,  (202)  2.S4- 
3114. 
8UPPt£MENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291. 
Federal  Regulations,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive 
agencies  are  required  to  publish  in  the 


Federal  Register  semiannu.il  n^gul.itory 
agendas  in  April  and  October  of  each 
ye.ir. 

The  regul.itions  being  considered  by 
Peace  Corps  are  not  "major"  niles 
within  the  meaning  of  F>.0.  12291  tnd  no 
Regulatory  Impact  Analysis  is  required 
Peace  Coips  has  detemnned  that  '.he 
regulations  under  consideration  will  mi 
impose  complian.:e  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  hsve  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  AccordinvK . 
no  Regulatory  Anal^  sis  is  required 
ui'.der  5  U.S.C.  602. 
Linda  Rae  Gregory. 
A  .,^.'.  ..;.'e  D:~f'rtor  Kt  SUi-.ngement. 
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PEACE 

Proposed  Rule  Stage 

CFR  Citation:  22  CFR  3i0 

Legal  Deadline:  None 

Abstract:  Comprehensive  regulations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  employees. 
Under  development. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  07/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  H.  Zeke  Rodriguez, 

Equal  Opportunity  Manager,  Peace 


Corps,  806  Connecticut  Avenue,  NW, 
Washington,  DC  20528,  202  254-8320 

RIN:  0420-AA01 

3286.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURES 

Legal  Auttiority:  42  USC  2000e  16  Ttie 
VII  of  the  Civil  Rights  Act  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discnmirvation  in  Employment 
Act 

CFR  Citation:  22  CFR  306 

Legal  Deadline:  None 

Abstract  Comprehensive  regulations 
for  processing  individual  and  class  EEO 


complaints  of  Peace  Corps  \'o'ur.!eers 
Under  development. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00.87 

Small  Entity:  Not  AppUca&ie 

Agency  Contact  H.  Zeke  Rodriguez 

Equal  Opportunity  Manager,  Peace 
Corps,  806  Connecticut  Avenue,  NW 
Room  M-1107.  Washington,  DC  20526. 
202  254-8320 

RIN:  D42O-AA02 

|FR  Doc.  87-6630  Filed  04-24-67,  6  45  am] 

BILUNQ  COOC  MSI-Oi-T 


PEACE  CORPS  (PEACE) 


Prerule  Stage 


3282.  IMPLEMENTATION  OF 
REHABIUTATION  ACT  OF  1973,  PART 
504  -  HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legai  Authority:   29  uSC  794 

CFR  Citation:  22  CFR  3' i 

Legal  Deadline:  None 

Abstract  The  regul.ition  impl''nv?nf9 
section  504  of  the  Rehabditation  Act  of 
1'173  (29  U.S.C.  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  bv 
F.xecutive  agencies  or  the  Post..! 
Ser\  u,e. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM  06/01/87 

Small  Entity:  fo 


Agency  Contact  John  Scale*.  General 
Counsel,  Peace  Corps.  8«)6  Connect, cut 
Avenue.  NW.  Room  M  1207. 
Washington,  DC  20526.  202  254-3114 

RIN:  0420-AA03 

3283.  PEACE  CORPS  STANDARDS  OF 
CONDUCT 

Significance:   Agoncy  Pron'y 

Legal  Auttiorlty:     EO    1 1 222   of   May   e. 

1965.  30  FR  6469,  3  CFR  1964-1965. 
Sopp306.  5  CFR  735,  PL  95  52V  as  amend- 
e<j 

CFR  Citation:  22  CFR  30  7 

Legal  Deadline:  None 

Abstract  Section  735  101  of  Title  5  of 
the  Code  of  Federal  Regulations 
requires  each  agency  head  to  issue  his 
or  her  agency  regul.ition.s  reg.irding  the 


ethical  conduct  and  other 
responsibilities  of  all  of  its  employees. 
One  of  the  main  purposes  of  the 
regulations  in  this  part  is  to  encouraue 
individuals  faced  with  questions 
Involving  subjective  judgem.ent  to  seik 
counsel  and  guidance. 

Timetable: 


Action 


Date 


FR  CIta 

48  FR  56206 


B»^in  Review  08/29/86 

End  Review  06/00/87 

Snrtall  Entity:  Not  Applicable 

Government  Levels  Affected:  Fede»ai 

Agency  Contact  Randi  Green wald. 

Designated  Agency  Eth'cs  Official, 
Peace  Corps,  Office  of  General  Counsel, 
806  Conn.  Ave.,  NW,  Room  M-1207. 
Washington.  DC  20526.  202  254-3111 

RIN:  0420-AA04 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


3284.  COLLECTION  OF  CLAIMS  BY 
ADMINISTRATIVE  OFFSET 


Legal  Authority: 

CFR  102 


31    U.SC  3.' 01    el  'iOQ    4 


CFR  Citation:  22  C(  f^  3 ) ) 

Legal  Deadline:  None 

Abstract  Regulation  p.-escribes  the 
procedures  and  rtHjuirements  for 
collection  of  debts  owed  to  Pe  k  e  (Morris 
by  administrative  offset  in  accord.ince 


vsrth  thi?  Federal  Claims  Co!le(  tion  .Act 
of  l'.Ki6  (80  Stat.  3(W)  and  Det)t 
Collect. on  Act  of  1982  [PL  97-jrMj. 

Timetable: 


Action 

NPRM 


Date 


FR  CIta 


07,00/87 
Small  Entity:  Not  Appiicabie 

Agency  Contact  Richard  M.  Brewer. 

Dir.,  Accounting  Division,  Off.  of  Fin. 
Mut..  Peace  Corps.  806  Connei  ticiit 


Avenue.  NW.  Room  P-2i).i.  W  ashing!. ,n. 
DC  20528.  202  254-6794 

RIN:  0420-AAOO 

3285.  EMPLOYEE  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Legal  Auttwrlty:  42  USC  2000e-i6  Titi. 
VII  o«  the  Ovil  Rights  Act:  29  USC  701  Reha 
bilitatKxi  Act  o(  1973.  as  ameodod,  29  USf 
621  et  seq  Age  DiscriminatKXi  in  Ernploym,>n 
Act 


UM  I 


Monday 
April  27,  1987 


Part  XXXV 


=^   s    ^ 


Pennsylvania  Avenue 

Development 

Corporation 

Semiannual  Regulatory  Agenda 


15026 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27,  1987  /  UniHed  Agenda 


15026 


Federal  Register  /   Vol.   52.  No.  BO  /   Monday,  April  27,  1987   /  Unified  Agenda 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

agency:  [Vnns>lv.inia  AviTiue 
Dt'Vflopmpnt  Corporation. 

action:  Unified  A^fnila  of  Federal 
Regulations. 


summary:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  Th«  Agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  nile  during  the  next 
twelve  months. 


FOR  FURTHER  INFORMATION  COtOACT: 

Mj.  Janet  Bruner,  Attorney,  Office  of  the 
G^-neral  Counsel,  Pennsylvania  Avenue 
Development  Corporation,  Suite  1220 
North,  1331  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004;  (202)  724-908a 

DATED:  Decemtter  23.  wm. 
M.  |.  Brodie, 

Ej>f(  ut.ve  U:rf\  tor,  f'fr.nsylvania  Avenue 

Dcvi''uipruT.t  Corpomlh'n. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Proposed  Rule  Stage 


3287.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  Authortty:    40USC  675(5) 

CFR  Citation:  36  CFR  9i2 

Legal  Deadline:  None 

Abstract:  The  Pennsylvania  Avenue 
Development  Corporation  (F'ADC)  has 

received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
;;laz.is  withm  the  Pennsvlvania  Avenue 
l3evelopment  Area   The  proposed 
rf>^ulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property. 
s<ifety,  and  tran()uili!y. 

Timetable: 

FR  Cite 


Action 


Date 


Next  Action  Undetyrmined 
SmaM  Enttty:  No 

Agency  Contact  Madeleine  B. 

Schaller,  Attorney.  Pennsi,  ivatiia 


Avenue  Devt-lopment  Corporation.  Saite 
1220  North,  1331  Pennsyhrania  Avenue. 
N'W,  Washington,  DC  200O4.  2B2  724- 
9088 

RIN:  320e-AA01 

3288.  PRIVACY  ACT  UPDATE; 
DISCLOSURES  OF  PERSONAL 
INFORMATION  DURING  LITIQATION 

Legal  Aut»>ortty:    5  USC  552(a);  40  USC 
870 

CFR  Citation:   3b  CFR  903 
Legal  Deadline:  None. 

Abstract:  These  regulations  adopt  rolea 

regarding  the  routine  use  of  records 
contained  in  PADC  record  systems  for 
disclosure  to  the  Department  of  Justice 
and  to  PADC  during  the  course  of 
litigation.  The  regulations  are  intended 
to  make  nonconsensual  disclosure  of 
personal  information  routinely  used  in 
litigation  more  consistent  with  the 
requirements  of  the  Privacy  Act. 


Time  ta  We: 

Action 

Date 

FR  Cite 

ANPRM 
Comment 
Penod  End 

NPRM 

Next  Action 

11/04/85 

11/04/85 
Undetermined 

50  FR  45641 
50  FR  45841 

Smalt  Entity:  No 

Agency  Contact  Janet  Bruner, 

Attorney,  Pennsylvania  Avenue 
Development  Corporation.  1331 
Pennsylvania  Avenue,  NW,  Suite  1220 
North,Wa.shington,  DC  20004,  202  724- 


Monday 
April  27.  1987 


Rttfc  3208   AA04 

[FR  Doc.  8"  WUl  Filed  04-24-«7;  8  45  am) 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
COHPORATION 

29CFRCh.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  licnefit  Guaranty 

Corporiition. 

action:  Agenda  of  regulations. 


SU»IMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  F'HCC  expects  to 
have  under  development  during  the  next 
twelve  months.  The  effect  of  this  agenda 
iH  to  advise  the  public  of  F'lKiC's  current 
rind  future  regulatory  activities 


ADDRESS:  Corporate  Policy  and 
Regulations  Department,  Code  35100. 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW.,  Washington,  DC 
2(XK)0 

FOR  FURTHER  INFORMATION  COtTTACT 

For  further  information  on  the  agenda  in 
general,  contact  ].  Ronald  Goldstein, 
Attorney,  Corporate  Policy  and 
Regulations  Department.  202-778-8850. 
For  infonnation  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under 

the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291.  46 
(■■R  13193,  each  agency  is  required  to 
publish  in  April  and  Of^tober  an  agenda 
of  regulations  currently  or  8{)on  to  be 
under  development  The  Executive 
Order  requires  that  the  agerula  also 
iDclude  those  currently  effective 


regulations  that  are  being  reviewed  by 
the  agency  pursuant  to  the  Executive 
Order  The  Regulatory  Flexibility  Act, 
Pub.  L.  98-354,  5  U.S.C.  601,  has  a  similar 
agenda  requirement.  Under  that  law.  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
87-6)  prescribing  the  form  and  content  of 
the  regulatory  agenda   I'nder  those 
guidelines,  the  agenda  must  list  all 
regulatory  at.tivities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  All  of  the  items  on  this 
agenda  are  current  or  projected 
rulemakings. 
Kathle«n  P  t^'tgoff. 

£'<  fi  u ti  vp  Director.  Pension  Benefit  Guaranty 
Ciirporu'.uin 
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3289.  TRANSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

Legal  Authortty:     ?9  USC   1302(b)(3).  29 
use  14t2;  29  USC  1414 

CFR  Citation:  29  CFR  2678 

Legal  Deadline:  None 

Abstract:  Stations  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  liabilities  aiui  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PB(X]   The 
regulation  will  establish  proceduri's  for 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 
other  transfers.  The  regulation  will  also 
establi.sh  standards  for  the  PBGC's 
waiver  of  a  multiemployer  plan's 
contingent  liability  arising  from  the 
transfer  of  unfunded  vested  benefits  to 
a  single-employer  plan. 

Timetable: 


Action 


Data 


FR  cn« 


NPRM 

NPRM  Comment 
Penod  End 

Small  Entity:  No 


08/00/87 

10/00/87 


Additional  information:  I\iblii:ation  of 
tins  proposed  regulation  has  been 
delayed  because  of  the  need  to  revise 
the  portions  de.iling  with  waiver  of  a 
multiemployer  plan's  continjjent  hability 
to  rtiflect  certain  changes  in  reUted 
•tatulory  provisions  made  by  the 
Single  Employer  Pension  Plan 
Amendments  Art  of  19H«i 

Agency  Contact:  Mr.  |ohn  Foster, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulatuitis  Department.  (3,^.100).  2020  K 
St..  .\W,  Washington,  DC  2(XX)6.  202 
778-8850 

RIN:  1212-AA20 

3290.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABILITY 

Significance:    Roguiaiory  Program 

Legal  Authority:    ?9  USC  1302(b)  (3),  29 
USC  1388(6)  (3) 

CFR  Citation:  29  crR  ?646 

Legal  Deadline:  None 

Abstract  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 


to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
liability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility   Section  4208  also 
requires  the  PBGC  to  issue  a  regulation 
under  whu  h  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable: 


Action 


FR  Cits 


NPRM  05/00/87 

NPRM  Comment     07/00/87 
Penod  End 

SmaM  Entity:  No 

Agency  Contact  Mr.  Steven 
RotlMnberg.  Attorney.  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
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and  Regulations  Department.  (35100), 
2020  K  St.,  NW,  Washington.  DC  20006. 
202  778-8850 

RIN:  1212-AA22 


3291.  ADJUSTMENT  OF 
WITHDRAWAL  UABtUTY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  1302(b)(3);  29 
use  1386(b) 

CFR  Citation:  29  CFR  2649 

Legal  Deadline:  None 

Abstract  Under  section  42Q6(b]  of 
ERISA,  if  an  employer  partially  ot 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjustirig  this  credit  to  ensure  that  the 
employer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  foUovvinj? 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liabUity  is  based  on  its  last 
five  years'  parbcipation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  Lability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cont) 

TInne  table: 


Action 


Data 


FR  Cits 


NPRM  09/00/87 

NPRM  Comment     l1/CX)/87 
Penod  End 

Small  EnWty:  No 

Additional  InfonnaUon:  ABSTRACT 
CONT:  withdrawal  Thus,  there  is  no 
double-chai^ng  *vith  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal  However, 
without  this  regulabon.  the  employer 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 


situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  followring  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  pnor 
partial  withdrawal  However,  this 
increase  in  liability  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Mr.  Steven 

Rothenberg.  Attorney,  Pension  Benefit 
Guaranty  Corporation.  Corporate  Policy 
and  Regulations  Department,  (35100), 
2020  K  St.,  rsfW,  'Washington.  DC  20006, 
202  77V8850 

RIN:  1212-AA37 

3292.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  LIABILITY 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  i302(bK3):  29 
USC  1387(1)) 

CFR  Citation:   29  CFR  2647,  (Amervlment) 

Legal  Deadline:  None 

Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulaUon  (29  CFR  Part  2&47)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liabihty  for  complete 
withdrawal  upon  the  employer's 
resumption  of  participabon  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  hability  upon  an  employer's 
return  to  the  plan  (section  4207(b]). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC.  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 


prelecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer,  Tlie  PBGC  is 
unable  to  (cont) 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  11/00/87 

NPRM  Comment     01/00/88 
Penod  End 

Small  Entity:  No 

Additional  Informatton:  .ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact  Mr.  Steven 
Rothenberg.  Attorney,  Pension  Benefit 
Guaranty  Corporation.  Corporate  Policy 
and  Regulations  Department,  (35100), 
2020  K  St..  NW,  Washuigtoa  DC  20006 
202  77B-8850 

RIN:  1212-A/U8 

3293.  DETERMINATK>N  OF 
WITHDRAWAL  UABILITY 
FOLLOWING  A  MERGER 

Significance:    Regulatory  Program 

Legal  Authority:     29  USC   i3C2(b)(3),  29 
USC  1391(0 

CFR  Citation:    29  CFR  2642   {^'->end~>ent) 

Legal  Deadline:  None 

Abstract  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  't>e 
allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequendy,  the  two  plans 
Will  have  been  using  different 
allocation  methods  pnor  to  the  merger. 
Even  if  they  were  using  the  same 
m.ethod.  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  421  l(n  of 
EIRISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits  The  PBGC  proposes  to 
establish  rules  that  parallel  the 
statutory  allocation  methods:  i.e.,  the-p 
would  be  a  presumptive  allocation 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  pians 
would  be  permitted  to  adopt  certain 
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rnodifK.ations  to  this  presumptive 
method  without  the  I'UGC's  approval 
and  other  more  significant 
modifications  with  the  VUC.C'a 
approval,  (cont) 

Timetable: 


Action 


Data 


FR  Clt« 


NPRM  09/00/87 

NPRM  Comment     11/00/8/ 
PefKxl  End 


Small  Entity:  No 

Additional  Information:  AHSTRACr 

CONfT:  This  regulation  will  remove  a 
Significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers' 
concern  and  confusion  over  how  their 
withdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  rcgnldtion 
will  impose  no  new  costs 

Agency  Contact  Mr.  John  Foster. 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulations  Department,  (35100),  2020  K 
St..  NW.  Washington.  DC  2(XX)fl.  202 
778-8850 

RIN:  1212-AA39 

3294.  •  ALLOCATING  UNFUNDED 
VESTED  BENEFITS 

Legal  Authority:    29  USC   1302(b)(3).  29 

use  1341(c) 

CFR  Citation:   29  CFR  2642 

Legal  Deadline:  Ncie 

Abstract:  In  a  notice  published  in  the 
FEDERAL  REGISTF.R  on  December  31. 
1988  (51  FR  47342).  the  PBGC  issued  its 
interpretation  that  ERISA  section  4211 
does  not  permit  the  assessment  of 
withdrawal  liability  against  an 
employer  by  a  multiemployer  pLin  Ih.it 
had  no  unfunded  vested  benefits  as  of 
the  end  of  the  plan  year  preceeding  the 
employer's  withdrawal.  This 
interpretation  raises  certain  questions 
as  to  the  proper  manner  of  applying  the 
allocation  methods  prescribed  m 
section  4211(b)  and  (c)(2)  by  a  plan  that 
at  one  time  was  fully  funded,  but  is  ni) 
longer.  The  PBGC  plans  to  issue  a 
proposed  amendment  to  its  regulatmn 
on  allocating  unfunded  vested  benefits 
dealing  with  this  issue. 


Timetable: 
Action 


Date 


FR  ate 


St..  NW,  Washington,  DC  20006.  202 
778-8850 


NPRM  08/00/87 

NPRM  (Comment     10/00/87 
Penod  End 

Small  Entity:  No 

Agency  Contact:  Ma.  Deborah  Murphy. 

AttorTu;y,  Pension  Benefit  Guaranty 
(Corporation,  Corporate  Policy  and 
Regulations  Department,  (35100).  2020  K 
St.,  NW,  Washington,  DC  20ai6.  202 
778-8850 

RIN:  1212-AA51 

3295.  VALUATION  OF  PLAN  BENEFITS 
IN  SINGLE-EMPLOYER  PLANS 

Legal  Authority:    29  USC  1302.  29  USC 

1341.  29  USC  1344,  29  USC  1362 

CFR  CKation:  29  CFR  2619 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
PBGC's  regulation  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans,  29 
CFR  Part  2fil9.  That  regulation  sets 
forth  the  rules  for  valuing  benefits  in 
terminating  plans  that  are  covered  by 
the  insurance  program  under  FJ^ISA. 
which  valuation  is  needed  to  determine 
if  plan  assets  are  sufficient  to  provide 
for  plan  benefits  and  to  properly 
allocate  assets  to  those  benefits.  After 
review  of  this  regulation  pursuant  to 
Executive  Order  12291,  the  PBGC  is 
amending  the  rules  for  valuing  benefits 
payable  as  lump  sums  upon 
termination.  The  effect  of  this 
amendment  is  to  prescribe  a  new 
standard  for  the  interest  rates  used  to 
value  lump  sums  that  are  paid  in  lieu  of 
annuities,  and  to  require  that  in  valuing 
involuntary  lump  sums,  pre-retirement 
mortality  is  to  be  disregarded.  The 
amendment  is  needed  to  protect 
recipients  of  lump  sum  distributions 
from  loss  of  benefit  value  resulting  from 
the  use  of  inappropriate  valuation 
methods. 

Timetable: 

Action 


Date 


FR  CKa 


NPRM  10/00/87 

NPRM  Comment     12 '00/87 
Period  End 

Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Murphy. 

Attorney.  Pension  Benefit  Guaranty 
(kirporation.  Corporate  Policy  and 
Regulations  Department,  (35UX1),  2020  K 


HIN:  i2i2-/kA26 


3296.  IMPLEMENTATION  GUIDELINES 
(TRANSACTIONS  INVOLVING 
REVERSIONS  OF  RESIDUAL  ASSETS) 

Legal  Authority:  29  USC  i302.  29  USC 
1321  29  USC  1322:  29  USC  1341,  29  USC 
1344 

CFR  Citation:   Not  yet  defefmined 

Legal  Deadline:  None 

Abstract  On  May  23,  1984,  the  PBGC 
announced  that  it,  along  with  the 
Treasury  Department  and  the 
Department  of  Labor,  had  adopted 
implementation  guidelines  for 
processing  defined  benefit  pen.sion  plan 
terminations  involving  asset  reversions 
to  the  plan  sponsor.  This  regulation  will 
implement  those  principles  and  provide 
more  detailed  rules  concerning  the 
requirements  that  certain  types  of 
transactions  must  satisfy  in  order  to  be 
recognized  as  valid  terminations  under 
Title  IV  of  PU^ISA. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/87 

NPRM  Comment     12/00/87 
Penod  End 

Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department,  (35100),  2020  K 
St.,  NW.  Washington.  DC  20006.  202 
778-8850 

RIN:  1212-AA27 

3297.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Legal  Authority:    29  USC   1302(b)(3).  29 
use  1322.  29  USC  1342 

CFR  Citation:   Not  yet  detefmmed 

Legal  Deadline:  None 

Abstract  When  the  PBGC  assumes 
tru.steeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERIS.'X.  it  pays  benefits  to 
participants  pursuant  to  plan  provisions 
and  section  4022  of  FJ^ISA.  This 
regulation  will  contain  rules  and 
policies  relating  to  the  payment  of  such 
benefits.  The  rejcilation  will  enable  the 
PBGC  to  process  and  administer  PBGC- 
trustecd  plans  more  efficiently  with 


i.';o.i2 
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resultant  cost  savings.  It  also  will 
reduc*  costs  to  the  public  and  the 
PBGC  by  providing  payment  rules, 
thereby  reducing  the  number  of 
requests  for  adminiatrative  review. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


01/00/88 
03/00/88 


Small  Entity:  No 

Agertcy  Contact  Ma.  EDaa  H.  Spring. 
Program  Analyst  Pension  Benefit 
Guaranty  Corporation.  Corporate  Policy 
and  Regulations  Department,  (35100), 
2020  K  St..  NW,  Washington.  DC  20006. 
282  778-M9I 

RIN:  1212-AA35 

329f>^  RETIREMENT  EOUfTY  ACT 
AMENDMENTS 

Signtftcance:    Regulatory  Prograna 

Legal  Authority:    29  USC  1302(b)(3):  29 

USC  1322:  29  USC  1341;  29  USC  1344 

CFR  Citation:   29  CFR  2613;  29  CFR  2618; 
29  CFR  2619 

Legal  Deadline:  Nona. 

Abstract  Part  2813  of  the  PBCXTs 

regulations  defLoet  "nonforfeitable"  and 
"guaranteed"  benefita  for  the  purposes 
of  Tide  IV  of  ERISA.  Part  2616 
implements  the  statutory  n.!es  for 
allocating  plan  assets  to  pay  benefits 
upon  plan  terminatioo.  Part  2619 
prescribes  rules  for  valuing  plan 
beneiiLs,  including  rules  for  determining 
the  form  of  benefit  to  be  valued.  Each 
of  these  regulations  is  effected  by  the 
Retirement  Equity  Act  of  1984  ("REA"). 

REA  provides  that  certain  early 
retirement  benefits  and  retirement-type 
subsidies  and  optional  benefit  forms 
will  be  treated  as  accrued  benefits,  and 
that  their  elimination  will  be  treated  as 
an  impermissible  reduction  in  accrued 
benefits.  These  amendments  will 
conform  PBGCs  regulations  to  the 
provisions  of  REA  The  amendments 
will  impose  no  new  costs  on  plans  and 
may  aUeviate  admimstrative  burdens 
by  providing  definitive  rules. 

Timetable: 


Action 


Oats 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 

SmaN  Entity:  No 


01/00/88 
03/00/88 


Agency  Contact  Mrs.  Renas  R. 
Hubbard,  Special  Counsel  Pension 
Benefit  (Guaranty  Corporation. 
Clorporate  Policy  and  Regulations 
Department  (35100).  2020  K  St.  NW. 
Washington.  DC  20006,  202  778-B858 

RIN:  1212-AA36 

3299.  •  EMPLOYER  UABILITY  FOR 
WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS:  INTEREST  RATE 

Legal  Authority:   29  USC  1302(b);  29  USC 
1362  to  1364;  29  USC  1367  to  1368 

CFR  Citation:  29  CFR  2622 

Legal  DeadHne:  None. 

Abstract  The  PBGC's  employer  liability 
regulation  incorporates  by  reference  the 
interest  rate  charged  under  section  6601 
of  the  Internal  Revenue  Code  as  the 
interest  rate  charged,  or  credited,  on 
late  payments,  or  overpayments,  of 
employer  liability.  The  Tax  Reform  Act 
of  1988  significandy  changed  the  way  in 
which  the  section  6801  rate  is 
established  and  creates  two  interest 
rates:  one  for  underpayments  and 
another,  lower  rate  for  overpayments. 
Because  of  these  changes,  the  PBCC 
plans  to  conduct  a  new  rulemaking 
proceeding  to  determine  whether  it 
should  continue  to  use  the  section  8801 
interest  rates  under  the  employer 
liability  regulation  or  whether  it  should 
adopt  a  new  rate(s]  for  this  purpose. 

Timetable: 


Action 


Oats  FR  Cits 


NPRM  09/00/87 

NPRM  Comment    11/00/87 
Period  End 

SmatI  Entity:  No 

Agency  Contact  Mr,  )ohn  Foster. 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department,  (35100),  2020  K 
St.,  NW.  Washington.  DC  20006.  202 
778-8830 

RIN:  1212-AA4e 

3300.  DISTRESS  TERMINATIONS  OF 

SINGLE-EMPLOYER  PLANS 

Significance:   Regulatory  Program 

Legal  Auttwrtty:    PL  99-272.  Sec  1 1007; 

PL  99-272,  Sec  11009 

CFRCItatlorK  29C>=R261« 
Legal  Deacfltne:  None. 


Atetract  Tlie  Single-Employer  Pension 
Plan  /Amendments  Act  of  1986 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041. 
unless  a  plan  has  sufficient  assets  to 
satisfy  all  plan  benefit  commitments,  it 
may  voluntarily  terminate  only  in  a 
"distress"  termination;  i.e..  a 
terminabon  in  which  the  plan  sponsor 
and  the  substantial  members  of  its 
controlled  group  are  able  to 
demonstrate  either  such  financial 
hardship  or  unduly  burdensome  pension 
costs  that,  as  a  practical  matter,  the 
sponsor  is  unable  to  continue  to 
maintain  the  plan.  The  statutory  rule* 
end  procedures  for  distress 
terminations  are  substantially  different 
fnsm  the  prior  rules  and  procedures  for 
terminating  insudcient  plans. 
Therefore,  it  is  necessary  to  revise  the 
PBGC's  plan  termination  regulations  to 
reflect  these  new  rules  and  procedures. 
This  regulation  covering  distress 
terminations  and  a  companion  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
PBGC's  principal  termination 
regulations  on  notices  of  intent  to 
terminate  and  termination  of  sufficient 
plans  (existing  Parts  2616  and  2617). 

Timetable: 


Action 


Dais  FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/87 
07/00/87 

04/00/88 


Small  Entity:  No 

Agency  Contact  ].  Ronald  Goldstrin. 

Manager,  Regulations  Division,  Pension 
Benefit  Ciuaranty  (Corporation. 
Corporate  Policy  and  Regulations 
Department  (35100),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  778-8858 

RIN:  1212-AA41 

3301.  STANDARD  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Stgntficance:   Regutatory  Program 

Legal  Authority:    Pt   ?9-27^  Sec  nO07, 

PL  99-272,  Sec  1 1 006 

CFR  CItatlore  29CFfl26i7 

Legal  Deadline:  None 

Abstract  Under  the  Smgle- Employer 
Pension  Plan  Amendments  Act  of  1988. 
absent  a  showing  of  financial  hard^ip 

or  unduly  burdensome  pension  costs 
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PBGC 


Proposed  Rule  Stage 


that  would  siitisfy  tho  rcqu.riTnents  for 
H  distress  termination,  a  Sin^le- 
cmployer  plan  my  be  voluntarily 
terminated  only  d  it  is  sufficient  for  all 
i)enefit  commitments  (i.e..  all 
nonforfeitable  lienefits).  This  is  referred 
to  as  a  "stand.ird"  termination.  Ihe  Act 
also  modifies  many  of  the  termination 
rules  and  procedures  that  applied  under 
prior  law,  both  to  mcrease  the 
protections  afforded  pi. in  particip.ints 
and  beneficiaries  and  to  simplify  and 
expedite  the  PHCiC's  processing  of  these 
sufficient  plan  terminations.  It  is. 
tlierefnre,  necessary  to  promulgate  this 


new  rej^ulation  implementing;  Sf-J'PAA  s 
new  rules  and  procedures  for  standard 
terminations.  This  regulation  and  its 
companion  regulalion  covering  distress 
terminations  (to  be  codified  in  Part 
JtiU))  will  replace  the  PBGC's  print  ip,d 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  P.irts  2t)i6  and 

;:r>i7), 


Timetable: 
Action 


Data 


FR  CK« 


NPRM  06/00/87 

NPRM  Comment  07/00/87 

Poood  End 

f  :nal  Action  04/00/88 

Small  Entity:  No 

Agency  Contact  J.  Ronald  Goldstein. 

Manager,  Regulations  Division.  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulations 
Department,  (.35100),  2020  K  St..  N\V. 
Washington.  DC  20006,  202  778^8850 

RIN:  121?-AA47 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Final  Rule  Stage 


3302.  RULES  UNDER  SECTIONS 
4041A  AND  4281  FOR  PUVNS 
TERMINATED  BY  MASS 
WITHDRAWAL 

Legal  Authority.  ?9  uSC  i302(b|(3) 
ERISA.  29  USC  i  34  l  A  ERiSA,  29  USC  1441 
ERISA 

CFR  Citation:   29  CFH  2675 

Legal  Deadline:  None 

Abstract:  Section  4041.'\  of  KRISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  pi. ins  and 
the  payment  of  benefits  under  those 
plans.  Under  section  4041  A(lli:i,  I'HGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  pi. ins  that  are 
.ijjpropriate  to  protect  the  interests  of 
plan  particip.ints  anil  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
in.surance  system.  Under  section 
42H!(b).  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
re()uired  annually  to  determine  the 
value  of  the  plan's  n(mforfeiliilile 
benefits  and  assets.  If  the  value  of  tbi' 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  I'D(;C's  guarantee  under  section 
4i)2^A(b).  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  suffif.iei.t 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  establish  the  rules  fiir 
ddnnnistering  pi. ins  that  hii\e 
terminated  by  mass  withdraw. il 
including  the  rules  for  determiniii.; 
sufficiency  in  the  circumst.ince^ 


described  above.  The  primary  purpose 
(conf) 

Timetable: 

Action 


Oat* 


FR  Cite 


NPRM  07/07/86     51   ER  24536 

NPRM  Comment  09/05/86 

Penod  En<1 

f  inal  Action  08  00/87 

f  inal  Action  09/00   87 

E  lectrve 

Small  Entity:  r4o 

Additional  Information:  ABSTRACT 
((JNT;  and  benefit  of  this  regulation 
vsill  be  to  establish  rules  that  encourage 
the  efficient  adminisfration  of  these 
pLins,  By  thus  helping  to  preserve  pi. in 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
bonencianes  and  secondanly,  the 
multiemployer  msur.ince  system  and 
premium  payers   PBGC  lacks  ade()iiate 
data  to  be  able  to  (ju.intify  these 
benefits 

Agency  Contact  Mr  Steven 
Rothenber^.  Attorney,  Pension  Benefit 
Ciu.iranty  Corporation,  Corpur.ite  PoIk  v 
and  Regulations  Department.  (3r)l(X)]. 
2020  K  St..  N\V.  VV.ishmglon.  DC  2000*), 
202  778-8850 

RIN:  1212-AA19 

3303.  ALLOCATING  UNFUNDED 
VESTED  BENEFITS 


Legal  Authority: 

use  1391(c) 

CFR  Citation:   29  CER  2642 
Legal  Deadline:  No'^ 


29    USC    I302lb,ii3i 


Abstract  On  January  19,  1981.  PBGC 
issued  an  interim  regulation  dealing 
with  alternative  methods  for  allocatiisg 
unfunded  vested  benefits  in 
multiemployer  pension  plans.  f^BGC 
now  plans  to  re-promulgate  that 
regulation  in  order  to  correct 
.imbiguities  that  have  arisen  under  it,  to 
conform  the  procedures  contained  in  it 
to  other  PBGC  regulations,  and  to 
reduce  the  information  reporting 
refjuirements  in  the  regulation.  The 
regulation  will  impose  no  new  costs  on 
the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
allocation  rules  by  reducing  the 
reporting  requirements. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM  09/09/85     50  FR  36603 

NPRM  Commeni  11/08/85 

Penod  End 

Einal  Action  07/00/87 

Emal  Action  08'00/87 

Elective 

Small  Entity:  No 

Agency  Contact  Deborah  Murphy, 

Attomey.  Pension  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulations  Department.  (35100),  2020  K 
St..  NW.  Washington,  DC  20(XKi,  202 
778-8850 

RIN:  1212-AA21 
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ison 


PBGC 


Final  Rule  Stage 


3304.  •  THE  RETIREMENT  ECMJITY 
ACT  AMENDMENTS:  CASH-OUT 
LIMTTATION 

Legal  Authority:  29  USC  i302ib).  29  USC 
1341,  29  USC  1344.  29  USC  1362.  PL  99- 
272.  Sec  11008  to  11009.  PL  99-27^  Sec 
11011 

CFR  Citation:  29  CFR  2613.  29  CFR  2617. 
29  CFR  2619 

Legal  Deadline:  None. 

Abstract  The  PBGC's  guaranteed 
benefiU  regulation  (29  CFR  Part  2613) 
provides  that  the  PBGC  wili  not  pay 
lump  sum  benefits  under  insufficient 
plans  unless  the  value  of  the  benefit  is 
$1,750  or  less.  Siaularly,  the  plan 
sufficiency  and  valuation  of  benefits 
regulations  (29  CFR  Parts  2617  and 
2619)  permit  plan  administrators  of 
terminating  sufficient  plans  to  pay  lump 
sum  benefits  without  a  participant's 
consent  if  the  value  of  the  benefit  is 
$1,750  or  less.  This  $1,750  limit 
corresponds  to  the  "cash-out" 
provisions  in  ERISA  aection  204(d)  and 
Internal  Revenne  Code  aection 
411(bK7KB).  Theees  provisions  were 
amended  by  the  Retirement  Equity  Ad 
of  1984  to  raise  the  cash-oat  hmit  to 
$3,500.  in  recognitron  of  the  effects  of 
inflation  on  the  vahie  of  small  pension 
benefits.  The  PBGC  believes  that  the 
same  consideration  supports  its  raising 
the  lump  sum  limitation  in  these  several 
regulations. 

Timetable: 


Action 


Data 


TH  Ctta 


NPRW 

NPRM  Commeni 

PerKXJ  End 
Final  Acton 


12/12/86     51   FR  44798 
02/10/87 

09/00/87 


Small  Entity:  No 

Additional  Infoiiiiatlon:  This 
amendment  had  previously  been 
included  in  RIN  1212-AA36,  "Retireinent 
Equity  Act  Amendments".  However, 
that  project  is  large  and  complex,  and 
therefore,  those  amendments  wdl  not 


be  issued  for  some  time.  The  PBGC 
believes  that  the  interest  of  plan 
participants  is  best  served  by  splitting 
out  this  one  amendment  so  that  it  may 
be  issued  more  quickly. 

Agenqr  Contact  Mrs.  Renae  R. 
Hubbard.  Sp>ecial  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (35100),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  778-8850 

RIM:  1212-AA49 

3305.  •  MISCELLANEOUS  SEPPAA 
AMENDMENTS 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  1302(b):  29  USC 
1322;  29  USC  1343;  29  USC  1344;  29  USC 
1362  to  1364.  29  USC  1367  to  1368;  PL  99- 
272,  Sec  11008  to  11011.  PL  99-272.  Sec 
11016 

CFR  Citation:  29  CFR  2606.  29  CFR  2615. 
29  CFR  2622;  29  CFR  2623 

Legal  Deadline:  None. 

Abstract  The  Singie-Erapioyer  Pension 
Plan  Aiaendments  Act  of  1988 

("SEPPAA")  made  several  changes  in 
Title  IV  rules  and  procedures  that  effect 
and,  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  - 
administrative  review  of  agency 
decisions,  benefit  reductions  in 
terminated  plans,  reportable  events  and 
employer  liability  -  must  be  amended  to 
conform  them  to  SEPPAA's  new 
provisions.  For  example,  because 
SEPPAA  alters  the  determinations  that 
the  PBGC  may  make  with  respect  to 
voluntary  plan  terminations,  the  hst  in 
29  CFR  2d06.1(b]  o{  determioations 
subject  to  agency  review  must  be 
amended. 

Similarly,  SEPPAA  contains,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  29 
CFR  Part  2623  and,  therefore, 
conforming  amendments  to  Part  2623 


are  required,  SEPPAA  also  increases 
the  liability  to  the  PBGC  of  an  employer 
that  terminates  an  underfunded  plan. 
pro\  iding  for  liability  in  excess  of  30^ 

of  the  employer's  net  worth  in  cases 
where  the  plan  asset  insufficiency 
substantially  exceeds  the  net  worth 

limitation.  (CONT) 

Timetable: 


Action 


Date  FR  Cite 


Final  Actwn  12/00/87 

Small  Entity:  No 

Additional  Information:  ABSTR.'^CT 
CONT;  SEPPAA  also  provides  speciul 
payment  rules  for  this  additional 
liability.  The  employer  liability 
regulation  needs  to  be  amended  io 
reflect  these  changes. 

Tins  rulemaking  reflects  the  merger  of 
four  separate  items  on  the  PBGC  s  last 
regulaUon  agenda  (51  FR  39096)-  RINS 
1212-AA43,  1212-AA44,  1212-AA45  and 
1212-AA46.  Since  each  of  these  items 
dealt  with  amendments  necessitated  by 
the  enactment  of  SEPPAA,  and  since 
there  will  be  few  amendments  to  the 
regulations  (save,  perhaps,  to  the 
employer  liabiliiy  regulation),  Lhe  PBGC 
determined  that  it  would  be  more 
efficient  to  combine  the  four  projects 
into  one. 

After  reviewing  the  emplover  habiliU- 
regulation,  the  PBGC  has  determined 
that  SEPPAA's  rules  creating  employer 
liability  to  section  4049  trusts  and  to  the 
section  4042  trustees  (referred  to  in  the 
prior  regulation  agenda]  should  not  be 
added  to  the  existing  regulation.  Any 
PBGC  rules  implementing  these  new 
liability  provisions  will  be  the  subject 
of  a  separate  regulation. 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department.  (35100),  2020  K  St,  NW. 
Washington,  DC  20006.  202  778-8850 

RIN:  1212-AA50 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


3306.  RULES  FOR  VALUING  GROUP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  THE  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Legal  Auttfoiity:  29  USC  i302ib)(3) 
ERISA.  29  USC  1341  ERISA,  29  USC  1344 
ERISA.  29  USC  1362(b)(1)  ERISA 

CFR  Citation:   29  CFR  2620 

Legal  Deadline:  Nontj 

At>stract:  Thin  amendrnt'ii'  <n  the 
cxiHtins  l'B(;C  regulation  on  \  aluin>j 
plun  assets.  29  CFR  F^irt  Zt\2i).  will  sfl 
fi.irth  rules  for  valuing  grouj)  insuram  e 
lontracts  as  plan  assets.  This  regulatmn 
applies  to  single-employer  plans.  This 
rule  Is  necessary  to  provide  iiniform 
Htanciards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
I  onfra(  ts   The  rule  will  enable  plans 
which  are  funded  through  iasurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  treated  in  the 
plan  termination  context,  and  alleviate 
time-consuming  costly  delays  due  to 
uncertainty  on  how  this  commonly  used 
plan  funding  vehicle  should  be  valued. 

TMiwiaDM: 


Action 


Oata 


FR  Ctte 

50  FR   19386 
50  ER   19366 


NPRM  05/06/85 

NPRM  CofTWTwnt  0~/08/85 
Penod  End 

WitfKlrawn  03/31/87 

SmaU  Entity:  Not  ApfA>c*bie 

Agency  Contact  Mr.  |olui  Foster. 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Corporata  Policy  and 
Regiilationa  OepartaMnt  (SSIOO),  2020  K 
SU  NW.  Waahington.  DC  20008^  202 


ItlKAAOl 


SM7.  VALUATION  Of  PLAN  BENEFITS 
IN  SmOLE-EMPLOYER  PLANS 

Legal  Authority:    29  USC  1302;  20  use 

1341;  29  USC  1344,  29  USC  1362 

CFR  Citation:  29  CFR  2619 

Legal  DeadHne:  Nooe 

Abatract  The  PBGC's  regulation  on 
Valuation  of  Plan  Bervefits  in  Single- 
Kmployer  Plans.  29  Cre  Part  2H1<). 
prescribes  actuarial  assumptions  and 
methods  to  be  used  in  valuing  benefits 
in  terminated  single-employer  pension 
plans.  The  PBGC  intends  to  amend  this 
regulation  to  adopt  the  approach  to 
valuation  employed  in  its  rt^gulation  on 
valuation  of  benefits  in  multiemployer 
plans  terminated  by  mass  withilrawal. 


29  Cl'R  Part  2ti7B,  in  order  to  conform 
more  precisely  to  generally  accepted 
actuanal  practice.  The  proposed 
amendment  would  enable  PBGC 
v.iluations  to  more  accurately  refleit 
interest  and  other  assumptions  that 
underlie  the  insurance  annuity  market 
place. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/25/86     51    FR    10334 

NPRM  (X)fnrm;tnt  05/27/86 
Period  End 

Withdrawn  02/19.8  7 

Small  Entity-.  No 

Agency  Contact  Ms.  Deborah  Murphy 

Attorney,  Pension  Benefit  (juaranty 
Corporation.  Corporate  Policy  and 
Regulation  Department.  (35100).  2020  K 
St..  NW,  Washington.  UC  20006.  202 
77»-«l50 

RIN:   1212-AA32 

3308.  REPORTING  AND 
NOTIFICATION  REQUIREMENTS  FOR 
NON-MULTIEMPLOYER  PENSION 
PLANS 

Significance:    Agency  Pnonty 

Legal  Auttwrlty:     29   USC    i  X)2(b)(3).   29 
USC  1343.  29  USC  1365 

CFR  Citation:  29CFR26i5 

Legal  Deadline:  None 

Abatract:  The  PBGC  is  reviewing  this 
regulation,  which  implements  the 
reporting  requirements  imposed  by 
ERISA  section  4043,  to  ascertain  what 
changes  are  needed  to  conform  this 
regulation  to  the  Title  IV  revisions 
effected  by  the  Single-Kmpioyer  Pension 
Plan  Amendments  Act  of  1986.  For 
example,  the  regulation  currently 
provides  (Sec.  2B15.1)  that  it  applies  to 
a  single-  employer  plan  for  which  a 
notice  of  intent  to  terminate  has  not 
been  filed  with  the  PBGC.  However, 
under  amended  KRISA  section  4041(a). 
a  notice  of  intent  to  terminate  is  no 
longr^r  filed  with  the  PBGC  in  standard 
terminations,  and  thus  at  least  this 
aspect  of  the  regulation  needs  to  be 
revised. 

Timetable: 

Action  Date  FR  Cite 


Begin  Review 
t  nd  Review  - 
Merged  into 
R\H  1212 

AA50 


Date 

09  00/86 

03'3l/87 


Small  Entity:  No 

Agency  Contact  |.  Ronald  Goldstein. 

Manager,  Regulatums  Division.  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulations 
Department.  (35100).  2020  K  St..  NW. 
Washington.  DC  20006.  202  77»-8850 

RIN:  1212-AA43 

3309.  EMPLOYER  LIABILITY  FOR 
SINGLE-EMPLOYER  PLAN 
TERMINATIONS;  RULES  PERTAINING 
TO  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  PLANS  TO  WHICH 
MORE  THAN  ONE  EMPLOYER 
CONTRIBUTES  OTHER  (CONT) 

Legal  Auttiortty:  29  USC  1302(b).  29  'jSO 
1362  to  1364,  29  USC  1367  to  1368,  PL  99- 
272,  Sec  11011,  PL  99-272,  Sec  11016 

CFR  Citation:   29  CFR  2622 

Legal  Deadline:  None 

Abstract  The  Single-Employer  Per.sion 
Plan  Amendments  Act  of  1986 
significantly  changes  ERISA's  emplo\er 
liability  rules:  potential  liability  to  the 
PBGC  IS  increased,  and  new  liabilities 
are  created  to  a  "section  4049  trust"  for 
unfunded  benefit  commitments  and  to 
the  section  4042  trustee  for  the 
outstanding  balance  of  accumulated 
unpaid  or  waived  contributions.  This 
regulation  will,  therefore,  have  to  bo 
amended.  The  PBGC  plans  to  begin 
shortly  reviewing  this  regulation  to 
determine  what  changes  must  be  made 
.ind  whether  all  the  liability  provisions 
should  be  included  in  this  regulation  or 
whether  the  PBGC  should  promulg.iie  a 
separate  regulation  dealing  with 
liability  to  the  section  4049  trust  a.id 
the  section  4042  trustee. 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review  12/00/86 

End  Review  -  03/31/87 

Merged  into 

RIN   1212- 

AA50 

Small  Entity:  No 

Additional  Information:  T1T1.K  COM 
Than  Multiemployer  Plans 

Agency  Contact  |.  Ronald  Goldstein. 

Manager,  Regulations  Division.  Pension 
Benefit  (Juaranty  Corporation. 
Corporate  Policy  and  Regulations 
Department.  (35100).  2020  K  St..  NW, 
Washington.  DC  20006.  202  77»-8850 

RIN:   1212  AA44 
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PBGC 

Completed  Actions 

3310.  RULES  FOR  ADMINISTRATIVE 
REVIEW  OF  AGENCY  DECISIONS 

Legal  Authority:   29  usc  i302  (bi  (3) 

CFR  Citation:  29  CFR  2606 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
rules  and  procedures  under  which 
persons  may  obtain  administrative 
review  of  various  PBGC  determinations 
The  Single-Employer  Pension  Plan 
Amendments  Act  of  1986  alters  the 
determinations  that  the  PBGC  ma> 
make  with  respect  to  voluntary 
terminations.  Therefore,  the  PBGC 
needs  to  amend  this  regulation  to 
conform  it  to  these  new  plan 
termination  rules 

Timetable: 

FR  Cite 


Actton 


Date 


Merged  into  RIN     03/31/87 
1212-AA50 

Small  Entity:  No 


Agency  Contact  Mrs.  Renae  R. 
Mubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (35100),  2020  K  St.,  NV\,'. 
Washington,  DC  20006.  202  778-«850 

RIN:  1212-AA45 

3311.  BENEFIT  REDUCTIONS  IN 
TERMINATED  SINGLE-EMPLOYER 
PENSION  PLANS  AND  RECOUPMENT 
OF  BENEFIT  OVERPAYMENTS 

Legal  Authority:  29  USC  1302  (b)  (3),  29 
USC  1322:  29  USC  1344,  PL  99-272  Sec 
11009  (a) 

CFR  Citation:   27  CFR  2623 

Legal  Deadline:  None 

Abstract  This  regulation,  amon^  other 
things,  contains  rules  limiting  benefit 
payments  after  the  filing  with  the  PBGC 
of  a  notice  of  intent  to  terminate  by  a 
plan  that  is  not  sufficient  for 
guaranteed  benefits.  However,  the  ne^^ 


rules  in  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1986  on 
distress  tenrimations  modifv  both  the 
applicability  and  timing  of  these  bencfii 
cutback  niles  Therefore,  conforming 
amendments  to  this  regulation  are 
necessary 

Timetable: 


Action 


Date 


FR  CHe 


Merged  into  RIN     03/31/67 

1212-AAe.O 

Small  Entity:  No 

Agency  Contact  Mrs  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulations 
Department.  (35100),  2020  K  St.,  N"W 
Washington.  DC  20006.  202  7?»-8850 

RIN:  1212-AA46 

[FR  Doc.  87-6632  Filed  04-24-«~,  645  amj 

BIUJ>«0  COOC  TTOt^l-T 


UM  I 


15038 


Federal  Kexister  /   V  ol.  5Z.  No.  M  /   Monddy.  April  27.   1987   /   Unified  Agenda 


Monday 
April  27.  1987 


Part  XXXVII 


Railroad  Retirement 
Board  

Semiannual  Regulatory  Agenda 


Federal  Register  /  Vol  52,  No.  80  /  Monday,  y^ril  27.  1987  /  Unified  Agenda 


15039 


15038 


Federal  Re^ster  /  V  ul.  52.  No.  BO  /  Monday.  April  27.  1987  /  Unified  Agenda 


RAILROAD  RETIREMENT  BOARD  (RRB) 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  RailroHti  Rt'tirfmcnt  Bo<irci. 

action:  Aj^enda  uf  ruguiations  under 
development  or  review. 


summary:  This  axt'iui.i  »(,'iit.i!:\s  lists  iif 
rejjulation.s  thut  the  Hnnrd  is  ilcv  riufung 


Se- 
quence 
Number 

3312 
3313 
3314 

3315 
3316 
3317 
3318 
3319 

3320 
3321 
3322 

3323 
3324 
3325 
3326 
3327 
3328 
3329 
3330 
3331 
3332 
3333 
3334 
3335 
3336 


or  proposes  to  lifvelop  in  the  next 
twelve  months  and  regulations  that  are 
scheduled  to  he  reviewed  in  that  p«nod 

ADDRESS:  B44  Rush  Street.  Chiciigo, 
Illinois  6(M)n 

FOR  FURTHER  INFORMATION  COMTACT 

Steven  A.  Bartholow.  Deputy  General 
Coun.sel.  Railroad  Retirement  B<iard.  844 
Rush  Street,  ChicaKO,  Illinois  WXill.  (312) 
?Sl-4;).'i5  (FIS  3H7-4935!. 

SUPPliMENTARV  INFORMATION: 

Regulations  th.it  are  routine  in  nature  or 

Proposed  Rule  Stage 


pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

DATED-.  Ffhruary  28.  1987 
By  Aiilhonty  of  the  Eki<ird. 
For  ihp  BoHrd 

Beatrice  Ezerski, 

Secretary  to  the  Board. 


Title 


Pan  220  Disability  Dt>terminattons ~ — 

Computing  the  Employee  and  Spouse  Annuity      

Initial  Determinations  Under  ttie  Railroad  Unemployment  Insurance  Act  and  Reviews  ot  and  Appeals  from  such 

Determinations  — — — « 

Annuity  Beginrung  and  Ending  Dates. - — - 

Evidence  Required  for  Payment     „ _ _ _ 

Eligibility  fof  an  Annuity     _.._ „ 

Application  for  Annuity  or  Lump  Sum     

Entorcemoni  of  Nondiscrimination  on  the  Basis  of  Harviicapped  m  Programs  or  AcIivitK>s  CorKJuctod  by  the  Railroad 

Retirement  Board  

Jurisdiction  Determinations      

Fanwly  Ratatlonsntp  .  ..™. .- __...« 

Survivof  Anntuty  Computations     ___.».._ - — — - •• 

Social  Security  Overall  Minimum  Annuity ~ ~.~. — 

Deductions  for  Work  ._„«..„ « 


Federal  Health  Insu'ance  Benefits  for  ff-e  Apod  S'^d  Disabled 

Eligibiiity  tor  Federai  HeaJth  Insuraocu  Bwntilils 

Prerruum  Collaction  for  Faderal  Htsalth  Insurance  SupQic^entary  Medical  Insurance  Benefits. 

Fedfral  Hijalth  Insurance  Benefits  C-ovBrafpi  Ojtsidf  t»i.'  Linited  States     _ 

Withholding  Payment _~™ — 

Waiver  of  Annuity — ___„..„ — 

Transfer  or  Assignment  of  Payments - « 

Erroneous  Payments  »_..„.. — _ ™_ 

Sickness  Benefts  .ind  Matemitv  Benefits _ __.__.„ 

Debt  CollectKDn  

Administration  ot  Estates  

Recovery  ol  Debts  Owed  to  the  united  States  Government  by  Employees _ „ 


Regulation 
Identifier 
Number 


3220- AA01 
3220- AA03 

3220-AA11 
3220- AA 13 
3220-AA14 
3220- AA1 5 
3220-AA16 

3220-AA22 
3220- AA28 
3220- AA29 
3220- AA30 
3220-AA31 
3220- AA32 
3220- AA33 
3220-AA34 
3220- AA35 
3220- AA36 
3220-AA41 
3220  AA42 
3220- AA43 
3220-AA44 
3220-AA45 
3220- AA4  7 
3220  AA4e 
3220-AA49 


Final  Rulo  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3337 
3338 
3339 
3340 


Primary  Insurance  Arrxjunt  Determinations    

Railroad  Employers  Reports  and  Responsitwiities.. 

Creditable  Railroad  Service  „ 

Creditable  Railroad  Comper>satx>n „ 


.  322O-AA02 
3220- AA25 
3220- AA26 
3220- AA2  7 
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Completed  Actions 


Se- 
quence 
Nurriber 


3341 


Title 


Regulation 

loenlifter 
Number 


Reopening  of  Decisions  Regarding  Railroad  RetiremerU  Annuities. 


3220- AA46 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


3312.  PART  220  DISABILITY 
DETERMINATIONS 

Significance:    Beguiatory  Program 

Legal  Authority:   45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  220 

Legal  Deadline:  None. 

Abstract:  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are,  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/87 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4793 
Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact  Grace  Koester, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Hearings 
and  Appeals,  844  Rush  Street,  Chicago, 
IL  60611.  312  751-4793 

RIN:  322O-AA01 

3313.  COMPtrriNQ  THE  EMPLOYEE 
AND  SPOUSE  ANNUITY 

Legal  Auttiority:   45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract:  The  Board's  regulations  on 
the  computation  of  employee  and 
spouse  armuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 


Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 
Additional  information:  FTS  387-4714 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  322O-AA03 

3314.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:    45  USC  355(b):  45  USC 

362(1) 

CFR  Citation:    20  CFR  320;  20  CFR  340 

Legal  Deadline:  None 

Abstract  The  Board's  regulation  setting 
forth  the  procedures  to  be  followed  in 
rendering  initial  decisions  and  in 
requesting  and  handling 
reconsiderations  and  appeals  from 
these  decisions  has  been  reviewed  and 
a  proposal  to  make  certain  revisions  in 
Part  320  is  being  developed.  The 
proposed  regulation  would  conform  the 
procedures  more  closely  to  those 
applicable  under  the  Railroad 
Retirement  Act.  The  proposed 
amendment  to  Part  340  explains  when 
and  under  what  circumstances  waiver 
of  recovery  of  erroneous  payments  may 
occur. 


Timetable: 
Action 


Data 


FR  Cna 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  38-4810 
Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact  Walter  Witkovich, 

Chief  of  Adjudication,  Railroad 
Retirement  Board,  Bureau  of 
Unemployment  &  Sickness  Insurancr. 
844  Rush'Street,  Chicago.  IL  60611,  312 
751-4810 

RIN:  3220-AA11 

3315.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

Legal  Authority:   45  usc  23it(b)(5) 

CFR  Citation:  20  CFR  21 8 

Legal  Deadline:  None 

Abstract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  rnsult 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  AcA  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387  4n 4 
Affected  Sectors;   None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Hood. 

Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago.  IL 
60611,  312  751-4714 

RIN:  3220-AAT3 
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3316.  EVIDENCE  REQUIRED  FOR 

PAYMENT 

Legal  Authority:    45  USC  23it(b)(5) 

CFR  Citation:  20  CFR  2i9 

Legal  Deadline:  None 

Abstract  Part  219  is  Innng  nniscd  to 
incorporate  changes  required  hs  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconcihation  Act  of 
19«1  and  the  Railroad  Retirement 
Solvency  Ad  of  1983. 

Timetable: 


Action 


Dat« 


FR  Cite 


NPBM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  PTS  38?  4714 
Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Flood. 

Kei^iilations  Pro|ect  Director,  Railroad 
R<:tirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA14 

3317.  ELIGIBILITY  FOR  AN  ANNUITY 

Legal  Authority:   45  USC  23if(b)(5) 

CFR  Citation:   20  CFR  2i6 

Legal  Deadline:  None 

Abstract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4941 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Karl  Blank.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  11.  60611.  312  751- 
4941 

RIN:  3220- AA 15 


3318.  APPLICATION  FOR  ANNUITY  OR 

LUMP  SUM 

Legal  Authority:   45  USC  23it(b)(S) 

CFR  Citation:  20  CFR  2i 7 

Legal  Deadline:  None 

Abstract  Part  217  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387  4714 
Affected  Sectors:    None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 


RIN:  3220-AA16 


3319.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAPPED  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD 

Legal  Authority:  29  USC  791,  29  USC 
792  29  USC  794  Rehabilitation  Act  of  1973. 
42  USC  4151  to  4157,  EO  12067,  EO  12250, 
PL  95-602.  Sec  119 

CFR  Citation:  20  CFR  364,  28  CFR  41.  28 
CFR  41  3(f1,  28  CFR  41  5(b)(2),  28  CFR 
41  31,  28  CFH  41  32,  28  CFR  41  51;  28  CFR 
41  56  to  58,  29  CFR  1613;  41  CFR  101- 
19  600  to  607 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
provides  for  the  enforcement  of  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  7941,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Railroad  Retirement 
Board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Not  Applicable 
Additional  Information:  FFS  387-1929 
Affected  Sectors:   None 


Government  Levels  Affected:  Federal 

Agency  Contact  Michael  C.  Litt. 
Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  IL 
60611,  312  751-4929 

RIN:  3220-AA22 

3320.  JURISDICTION 
DETERMINATIONS 

Legal  Authority:   45  uSC  23it(b)(5) 

CFR  Citation:  20  CFR  221 

Legal  Deadline:  None. 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  Part 
221  to  conform  with  current  law. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387^714 
Affected  Sectors:   None 

Agency  Contact  Roger  L.  Flood. 

Regulations  FVoject  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA28 

3321.  FAMILY  RELATIONSHIP 

Legal  Authority:    45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  222 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  222 
to  define  any  family  relationship 
requirements  needed  to  establish 
eligibility  and  entitlement  for  any 
monthly  annuity  or  lump-sum  payment 
under  the  Railroad  Retirement  Act  of 
1974. 

Timetable: 


Date 


FR  ate 


00/00/00 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4714 

Affected  Sectors:   None 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA29 


-M^} 
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3322.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authoilty:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None. 

At>8tract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  228  to 
describe  how  survivor  annuities  are 
computed  in  accordance  with  the 
Railroad  Retirement  Act  of  1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago,  IL 
60611,  312  731-4714 

RIN:  3220-AA30 

3323.  SOCIAL  SECURITY  OVERALL 
MINIMUM  ANNUITY 

Legal  Authority:  45  USC  23if(bM5) 

CFR  atatlon:  20  CFR  229 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  229 
to  describe  when  the  social  security 
overall  minimum  annuity  computation 
applies  and  how  it  is  computed  for 
retirement  annuities  under  the  Railroad 
Retirement  Act  of  1974. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:   None 

Agency  Contact  Ro^er  L  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA31 

3324.  DEDUCTIONS  FOR  WORK 
Legal  Authority:   45  USC  23 if (b)(5) 
CFR  Citation:  20  CFR  230 
Legal  Deadline:  None. 


Abstract  The  Railroad  Retirement 
Board  proposes  to  emend  20  CFR  Part 
230  to  explain  how  annuity  deductions 
for  work  are  assessed  in  accordance 
with  current  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:   None 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA32 

3325.  FEDERAL  HEALTH  INSURANCE 
BENEFITS  FOR  THE  AGED  AND 
DISABLED 

Legal  Authority:  45  USC  23it(bH5) 

CFR  Citation:  20  CFR  270 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Pari  270 
to  describe  the  rights  of  aged  and 
disabled  persons  for  Federal  Health 
Insurance  Benefits  under  the  Railroad 
Retirement  Act  of  1974. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 


00/00/00 


Small  Entity:  Not  Appttcabie 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA33 

3326.  ELIGIBILITY  FOR  FEDERAL 
HEALTH  INSURANCE  BENEFITS 

Legal  Authority:   45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  27 1 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  271 
to  describe  when  a  person  is  eligible  for 
Federal  Health  Insurance  Benefits 


under  the  Railroad  Retirement  .'\rl  of 
1974. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Not  Appix::abfe 
Additional  Information:  FTS  38"  4-14 
Affected  Sectors:    None 

Agency  Contact  Roger  L  Flood 

Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago   IL 
60611,  312  751-4714 

RIN:  3220-AA34 

3327.  PREMIUM  COLLECTION  FOR 
FEDERAL  HEALTH  INSURANCE 
SUPPLEMENTARY  MEDICAL 
INSURANCE  BENEFITS 

Legal  Authority:   45  uSC  23ifit)(5) 

CFR  Citation:  20  CFR  272 

Legal  Deadline:  None 

AtWtract  The  Railroad  Re!,rement 
Board  proposes  to  add  20  CFR  Pari  272 
to  describe  v.hen  and  how  premiums 
are  collected  from  persons  eligible  for 
Federal  Health  Insurance 
Supplementar\'  Medical  Insurance 
Benefits  under  the  Railroad  Re'arernenl 
Act  of  1974 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  3h~  4"i4 
Affected  Sectors:   None 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street.  Chicago.  IL 
60611.312  751-4714 

RIN:  3220-AA35 

3328.  FEDERAL  HEALTH  INSURANCE 
BENEFITS  COVERAGE  OUTSIDE  THE 
UNITED  STATES 

Legal  Authority:   45  usc  23if(bM6) 

CFR  Citation:   20  CFR  2^3 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  proposes  to  add  20  CP'R  Part  273 
to  describe  when  and  how  Federal 
Health  Insurance  Benefits  coverage  is 
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providfd  under  the  Railroad  RiMiri  mtnt 
Act  of  1974  for  persons  resuiin.^  oiitsidf 
the  United  States 

Timetable: 


Action 

NPRM 


Date 


FR  Cne 


00/00/00 
Small  Entity:  Not  Applicable 
Additional  Information:  FYS,  3«7-47i4 
Affected  Sectors:   None 

Agency  Contact  Rajjer  L  Flood. 

Re«ulati()n.s  I'roject  Director.  Railroad 
Retirement  Boarci.  Bureau  of  Retirement 
(.'hums,  844  Rush  Street,  Chicago,  IL 
{)<)«in.  312  751-4714 

RIN:   3220-AA36 

3329.  WITHHOLDING  PAYMENT 

Legal  Authority:   45  USC  23 if 

CFR  Citation:   20CfR  24 1 

Legal  Deadline:  None 

Abstract:  l\irt  241  will  group  the 
various  regulations,  currently  found  in 
several  parts  of  the  Boardu  regulations, 
that  concern  situations  where  payments 
ni.iy  he  withheld. 

Timetable; 


Action 

NPRM 


Date 


FR  Ctte 


00/00/00 
Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4935 

Agency  Contact:  Steven  A.  Barlholow 

Bureau  of  [.aw.  Railroad  Retirement 
Board,  844  Rush  Stre.-t.  Chu  .i>.;o,  IL 
tUHill.  312  751-4935 

RIN:   3220-AA41 

3330.  WAIVER  OF  ANNUITY 

Legal  Authority:    4  5  USC  23 if 

CFR  Citation:     ?n  CFR   242,   20  CFR   262 

Legal  Deadline:  None 

Abstract:  The  new  P.irt  242  would 
inchuie  in  a  separate  part  the 
provisions  for  waiver  of  annuity  which 

I  urrently  are  conf, lined  in  sections  262  6 
and  :t)2  7 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387^935 


Agency  Contact  Steven  A.  Bartholow, 

Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  IL 
IMM)\\.  312  7J1-4935 

RIN:  3220-AA42 

3331.  TRANSFER  OR  ASSIGNMENT 
OF  PAYMENTS 

Legal  Authority:   45  USC  23 it 

CFR  Citation:    20  CFR  243.  20  CFR  295. 
(wtien  adopted)    20  CFR  262  5,  20  CFR  350 

Legal  Deadline:  None 

Abstract  Currently,  regulations 
concerning  this  subject  matter  appear  in 
several  parts  of  the  Board's  regulations 
The  new  Part  243  will  bring  together  or 
cross-reference  the  several  related 
regiiLitory  sections. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4929 

Agency  Contact  Michael  C.  Litt. 

Bure.iu  of  Law,  Railroad  Retirement 
Bo.ird.  844  Rush  Street,  Chicago,  IL 
(KMJll.  312  751-4929 

RIN:  3220-AA43 

3332.  ERRONEOUS  PAYMENTS 

Legal  Authority:   45  uSC  23it 

CFR  Citation:   20  CFR  2S5 

Legal  Deadline:  None 

Abstract:  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  under  the  Railroad 

Retirement  A(,t  must  be  recovered. 

Timetable: 
Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387^568 

Agency  Contact  Stanley  )ay  Shuman, 

Bureau  of  l,aw.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicigo.  IL 
60611.  312  751-4568 

RIN:  3220-AA44 

3333.  SICKNESS  BENEFITS  AND 
MATERNITY  BENEFITS 

Legal  Authority:     45   USC   36?    45   USC 

355 

CFR  CiUtlon:  20  CFR  335 


Legal  Deadline:  None 

Abstract  Part  335  will  be  amended  to 
delete  obsolete  provisions  and  to 
simplify  and  clarify  the  language  of  that 
Part. 

Timetable: 

Action 


Data 


FR  CIta 


NPRM  10/00/87 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witkovich. 

Chief  of  Adjudication.  Bureau  of 
Unemployment  &  Sickness  Ins.. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago.  IL  60611.  312  751-4810 

RIN:  3220-AA45 

3334.  DEBT  COLLECTION 

Legal  Authority:    31   USC  37n.  31   USC 

3717 

CFR  Citation:    4  CFR  102  13,  20  CFR  200 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Bo.ird  proposes  to  amend  20  CVR  200  to 
provide  for  assessment  of  interest, 
penalties,  and  collection  costs,  as 
authonzed  by  the  Debt  Collection  Act 
of  1982,  in  connection  with  the 
(  ollection  of  certain  debts  arising  from 
erroneous  benefit  payments  under  the 
several  Acts  administered  by  the  Board. 
Section  11  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97  365)  amended  section 
3(e)  of  the  Federal  Claims  Collection 
Act  of  KM*  to  provide  that  the  head  of 
an  agency  shall  charge  interest  on 
claims  owed  the  agency,  assess 
penalties  on  delinquent  debts,  and 
assess  charges  to  cover  the  costs  of 
processing  delinquent  cl.iims   Section  11 
imposes  a  mandatory  re()uirement  that 
interest,  penalties,  and  charges  be 
assessed  except  as  specifically 
provided  in  that  section. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  07/00/87 

Small  Entity:  Not  Applicable 
Additional  Information:  R  S  387^946 

Agency  Contact  James  A.  Evans. 

Assistant  Chief.  Systems  and 
P'rocedures  Division,  Railroad 
Kei.rcmt.nt  Board,  Bureau  of  Fiscal 
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Operations,  844  Rush  Street.  Chicago,  IL 
60611.  312  7S1-4948 

RIN:  3220-AA47 


3335.  ADMINISTRATION  OF  ESTATES 

Legal  Authority:   45  USC  23if 

CFR  Citation:  20  CFR  236 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  update  Part  236  of  its 
regulations,  which  concerns  payments 
to  estates  in  cases  where  the  estates 
are  not  administered. 

Timetable: 


Action 


Data 


FR  one 


NPRM 


00/00/00 


Small  Entity:  Not  /^iicable 

Additional  Information:  FTS  387^941 

Agency  Contact  Karl  T.  Blank.  Bureau 
of  Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4941 

RIN:  3220-AA48 

3336.  •  RECOVERY  OF  DEBTS  OWED 
TO  THE  UNITED  STATES 
GOVERNMENT  BY  EMPLOYEES 

Legal  Authority:   5  USC  5514(b)(1) 

CFR  Citation:  20  CFR  361 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  is  proposing  regulations  to 
provide  for  the  administration  of  its 


authority  under  the  Debt  Collection  Act 
of  1982,  5  USC  5514,  to  recover  debts 
owed  to  the  United  States  by 
installment  collections  from  the  current 
pay  account  of  Federal  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W,  Sadler, 

General  Attorney.  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  IL 
60611.  312  751-4513 

RIN:  322a-AA49 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


3337.  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

Legal  Authority:  45  USC  23if{b)(5) 

CFR  Citation:  20  CFR  225 

Legal  Deadline:  None 

Abstract  The  computation  of  benefits 
under  the  Railroad  Retirement  Act  of 
1974  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  phase  of 
benefit  computations. 

Timetable: 


Data  FR  Cite 


09/07/83 
07/00/87 


48  FR  40390 


Action 

NPRM 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387^714 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Flood, 

Regulations  FVoject  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-/^02 


3338.  RAILROAD  EMPLOYERS 
REPORTS  AND  RESPONSIBILITIES 

Legal  Authority:     45   USC  23 if (b)(5)   to 

231f(b)(6):  45  USC  231h;  45  USC  2311 

CFR  Citation:  20  CFR  209 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  209  to 
comply  with  changes  required  by  the 
Railroad  Retirement  Solvency  .^ct  of 
1983. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/23/87     52  FR  2553 

NPRM  Comment  02/23/87     52  FR  2553 

Period  End 

Final  Action  04/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4877 

Affected  Sectors:   None 

Agency  Contact  Scott  Kuhbney,  Chief 
of  Coverage  and  Procedures,  Railroad 
Retirement  Board,  Compensation  and 
Certification,  844  Rush  Street,  Chicago, 
IL  60611,  312  751-4877 

RIN:  3220-AA25 

3339.  CREDITABLE  RAILROAD 
SERVICE 

Legal  Authority:   45  uSC  23i(fi)  to  23i;f): 

45  use  231(1);  45  USC  231f(b)(5) 
CFR  Citation:  20  CFR  210 


l.egal  Deadline:  Nooe 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  210  to 
comply  with  changes  required  b>  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Tln>etabie: 


Action 


Date 


FR  Ctte 


NPRM  01/23/87     52  FR  2653 

NPRM  Comment  C2'23  67     62  FR  2553 

Period  End 

Final  Action  04  'X  67 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  38-^877 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Scott  Kuhlmey  Chief 

of  Coverage  and  Procedures,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  IL  60611.  312  751-4«'7 

RIN:  3220-AA26 

3340.  CREDITABLE  RAILROAD 
COMPENSATION 

Legal  Authority:   45  USC  23if 

CFR  Citation:  20  CFR  211 

Legal  Deadline:  None. 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  211  to 
comply  with  the  changes  required  b\ 
the  Railroad  Retirement  Solve:ic>  Ac! 
of  1983. 


<    ^»^': 


V<o*.i 


■V^. 
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TImeUibte: 
Action 


Oct* 


NPRM 

NPRM  Comment 

Penod  Er>d 
Final  AcfKXi 


01/23/87 
02/23/87 

04/00/87 


52  FR  2553 
52  FR  2553 


Small  Entity:  Not  AppticaWe 
Additional  Information:  FTS  367-4877 
Affected  Sectors:  ^4one 
Oovemment  Levets  Affected:  Federal 


Agency  Contact  Scott  Kuhlmey.  Chief 
of  Coverage  and  Procedures.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago,  IL  60611.  312  751-4877 

RIN:  3220^AA27 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


3341.  REOPENINa  OF  D£CISI0f4S 
REGARDING  RAILROAD  RETIREMENT 
ANNUITIES 

CFR  Citation:  20  CFR  261 


Completed: 
Raason 


Date 


Agency  Contact  Michael  C.  Litt  312 

751-4929 


FR  C»t« 


Witrxlrawn  10/28/86 

Small  Entity:    Not  Applicable 


RIN:  3220-AA46 

[¥R  Doc,  87-6633  Filed  04  24-67;  B  45  am) 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

agency:  Selfi  tivc  Service  System. 

action:  Regulatory  a>^eTi(ia 


summary:  The  purpose  of  this  agerut.i  is 
to  report  the  profxised  rulemaking 


activities  of  the  Selective  Servir-e 
Sy.stem  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq  ).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams.  General  Counsel. 
Selective  Service  System.  Washington, 
DC  20435,  telephone  (202)  724-1167. 


8UI>Pt.£MENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 
requirements  of  E.O.  12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI 

DATED:  February  10,  imr 
Wilfred  L  Ebel. 

Actidi^  Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Prerule  Stage 


3342.  •  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:    50  use  App   45  et  seq 

Military  Selective  Service  Act 

CFR  Citation:    32  CFR  Chapter  XVI 

Legal  Deadline:  None 

Abstract:  Various  sections  of  32  CFR 
Chapter  XVI  will  be  revised  to  increase 


clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable: 

FR  Cite 


Action 


Date 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  FederaJ 


A0ency  Contact  Henry  N.  Williams, 

General  Counsel,  Selective  Service 
System,  1023  31st  Street,  NW, 
Washington,  DC  20435.  202  724-1167 

RIN:  3240-AA01 

[FTl  Doc.  87-6634  Filed  04-24-87,  8  45  am] 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 

13CFRCh.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AQENCY:  Small  Business  AdrT.ir.istriilmr. 

action:  Piihliciilion  of  the  semiaruiwdl 
H^enda  of  regulations  under  review  oi 
development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  Idth 
semwinnual  ajjenda  of  regulations 
Although  not  a  regulatory  Agency.  SBA 
has  attempted  to  draft  agendas  that  m»'t 
both  the  criteria  and  the  spirit  of  the 
reguLitory  review  process.  This  agenda 
is  published  pursuant  to  f^xeciitive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  5  US.C.  601  et  seq..  Pub 
L.  9«V  354.  effective  January  1.  1981. 


FOR  FURTHER  INFORMATIOM  COMTACT: 

For  further  information  on  agenda  items. 
the  public  18  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  F*ri)gram  or  general 
semiannual  agenda  questions,  contact 
Martin  D  Teckler.  Deputy  General 
Counsel.  Small  Business  Administration. 
1441  L  Street,  NW..  Washington,  DC 
2041H,  202/653«)42. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  will  contain  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
tievelopment  process 

I*ublic  comments  on  SBA's  previous 
Hgend.is  have  been  general,  and  all  were 
positive-  None  were  directed  at  specific 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  four  parts  Part 

I.  Pre-Rulemakings.  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change  Part 

II.  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  six- 
month  penod  covered  by  the  agenda 
Part  III,  Final  Rules,  includes  proposed 
rules  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV. 
Completed  Actions,  includes  regulations 
completed  or  withdrawn,  and  reviews 
completed  since  the  preceding  agenda. 

Pui)lication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 
DATED:  March  6.  1987. 
Charles  L  Healherly. 
Dvpuly  Admir.istrvtor. 
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Size  Rule  for  Small  Business  Innovation  Research  Program  Time  of  Size  Determination  3245 

Procurement  Assistance   User  Fees  for  PASS    - 

Minority  Small  Bubinoss  — . „.....- „™.™.. ..«_ 


Final  Rule  Stage 


Title 


3352  Surety  Bond  Guarantee  F-tt>gulations  

3363  Cnfll  Rigtits  Compliance  Discnmination  an  the  Basis  of  Handicap      ... 

3354  Size  Standards.  Travel  Agencies  

3355  !     Size  Standard  Real  Estate  Agents  

3356  Small  Business  Size  Standards  Commercial  Fishing  

3357  :     Loans  to  State  and  Local  Development  Companies  (Rev   4   Amt    15). 

3358  Small  Business  Investment  Companies 

3.JS9  Small  Business  Development  Centers « 


45-AA74 
-AA83 
AA64 
-AB07 
■AB15 
3245-AB20 
3245AB26 


Regulation 
Identifier 
Number 


3245 
3245 
3245 
3245- 
3245- 
3245 
3245 
3245 


AA20 
AA21 
AA58 
AA88 
ABOO 
AS  10 
AB12 
AB17 
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Final  Rule  Stage — Continued 


Se- 
quence 
Number 


3360 

3361 
3362 
3363 


Title 


Regufatro" 
Identifier 
Number 


Small  Business  Size  Standards;  ModificatKXi  of  Size  Standards  to  Make  Existing  Sae  Standards  Compatible  wth 

New  Starylard  Industrial  Oassiftcaticn  System  (SIC) 

Defmrtion  ol  Small  Business  lor  Dredging _ „ _ 

Freedom  ot  Intormatioo  Act  Fee  and  Fee  Waivers  Regulations 

Program  Fraud  Ovil  Remedies  Regulations. 


3245-AB19 
3245-AB23 
3245-AB?* 
3245-AB27 


Completed  Actions 


Se- 
quence 
Number 


Title 


Reguiaton 
lOentitier 
Number 


3364 
3365 
3366 
3367 
3368 
3369 
3370 
3371 
3372 
3373 
3374 
3375 
3376 

3377 


Minonty  Small  Business  and  Capital  Owr>ership  Development „ 

Procurement  Assistance  Break-out  Procurement  Center  Representatw«S- „.„ 

Small  Business  Investment  Companies;  Computation  of  Net  Gam  m  Mari^etable  Secunties 

Small  Business  Irivestment  Companies,  Limrtatjons  on  Portfolio  Investments „ 

Disaster  LoaoP»ogram_ _ 

Nondischminatton  In  Federally  Assisted  Programs:  Retention  ol  Records _ 

Time  ot  Size  Determination _ 

Loana  to  State  and  Local  Development  Companies 

Busif>es8  Loan  Pofccy  Liquklation  of  Loans  and  Security „ „ 

Size  Standard  lor  Agricultural  Enterprises/Disaster  Loans „ 

Small  Business  Investment  Comparues „ „ 

Debt  Collection;  Income  Tax  Refund  Offset 

Deregulation  of  AutfX)rity  to  CofKluct  Program  Actrvrtiea  in   Field  Offices;  Certiftcate  of  Competency  Approval 

Autborrty 

Certificate  of  Competency  Program;  Certificate  of  Competency  Approval  Autfxxrty 


3245-AA12 
3245- AA  73 
3245- AA  79 
324S-AA&0 
3245-A.A9e 
324S-AB01 
3245-AB06 
3245- ABOe 
3245-AB09 
3245-AE16 
3245-ABie 
3245-AB21 

324£hAB22 
3245-AB24 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


3343.  SIZE  STANDARDS: 
CONSTRUCTION 

Significance:    Regulatory  Program 

Legal  Authority:    1 5  USC  634(b)(6) 

CFR  Citation:   13  CFR  121 

Legal  Deadline:  None 

Abstract:  Establishing  an  updated  size 
standij'd  for  the  constniction  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  01/00/86 

End  Review  04/00/87 

NPRM  07/00/67 

NPRM  Comment  09/00/87 
Penod  End 

Small  Entity:  Yes 


Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW.  Room  500,  Washington,  DC  20416, 
202  653-6373 

RIN:  3245-AA95 

3344.  SIZE  STANDARDS;  CERTAIN 
RETAIL  AND  SERVICE  INDUSTRIES 


Significance: 


Regulatory  Program 

15    USC    634(b)(6), 


Legal  Authority: 

use  632 

CFR  Citation:  13CFR  i2i 

Legal  Deadline:  None. 

Abstract  To  review  and  revise,  as 
necessary,  the  small  business  size 


15 


standards  for  certdin  rttaii  and  service 

industries. 

Timetable: 
Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/86 

09/0C'87 


Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street, 
■NW,  Room  500,  Washington,  DC  20416. 
202  653-6373 

RIN:  3245-ABC3 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


3345.  CERTIFICATE  OF  COMPETENCY 
Legal  Authority:    15  USC  634(b)(6) 

CFR  Citation:    13  CFR  125  5 

Legal  Deadline:  None 

Abstract  OvtTrill  revision  to  COC 
reguldtions. 

Timetable: 

Action  Dat«  FR  Cite 

NPRM  06/00/87 

Small  Entity:  Yes 

Agency  Contact:  Robert  Moffitt. 

Director.  Office  of  Industrial  Support 
Serv.,  Small  Business  Adrnintstriition. 
1441  L  Street.  NW,  Room  62fl. 
VVashinKton.  DC  20416.  202  653-6582 

RIN:  3245-AA74 

3346.  SIZE  STANDARDS.  EXPORT 
TRADING  COMPANIES 

Significance:    Regulatory  Program 

Legal  Authority:     i5   uSC   634(b)(6).    15 

USC  632 

CFR  Citation:    13  CFR  121 

Legal  Deadline:  None 

Abstract:  F*ropose  size  standard  for 
Export  Trading  Companies. 

Timetable: 


Action 

NPRM 


Date 


FR  Ctte 


04/00/87 


Small  Entity:  Yes 

Agency  Contact:  Harvey  Bronstein, 

Fconomist,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street. 
NW,  VVashingtnn,  DC  2()4Ifl.  202  653- 
6373 

RIN:  3245-AA83 

3347.  REGULATIONS  APPLYING 
SMALL  BUSINESS  SIZE  STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:    15  USC  632(a) 

CFR  Citation:    13  CFR  i2t 

Legal  Deadline:  None 

Abstract  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 


Timetable: 


Action 


Date 


FR  Cita 


04/00/87 

06/00/87 


NPRM 

NPRM  Comment 
Ponod  End 

Small  Entity:  Yes 

Agency  Contact  David  R.  Kohler. 

Associate  General  Counsel.  Small 
Business  Administration.  1441  L  Street. 
NW,  Washington.  DC  20416.  202  653- 
6373 

RIN:  3245-AA84 

3348.  SMALL  BUSINESS  INVESTMENT 
COMPANY  REGULATIONS: 
COMPLIANCE  AUDITS 

Legal  Authority:    i5  USC  687(b) 

CFR  Citation:   13CFH  107 

Legal  Deadline:  None 

Abstract  Establishment  of  new  system 
of  annual  compliance  audits  of  small 
business  investment  companies  by 
independent  certified  public 
accountants. 

Timetable: 

Action 


Data 


FR  Ota 


NPRM  08/00/87 

Small  Entity:  No 

Agency  Contact  Erin  McDonnell. 

Counsel  to  the  Inspector  General.  Small 
Business  Administration.  1441  L  Street. 
NW.  Room  1018.  Washington.  DC  20416, 
202  653-6370 

RIN:  3245-AB07 

3349.  SIZE  RULE  FOR  SMALL 
BUSINESS  INNOVATION  RESEARCH 
PROGRAM  TIME  OF  SIZE 
DETERMINATION 

Legal  Authority:     15   USC   632.    15   USC 

638 

CFR  Citation:    13  CFR  121  7 

Legal  Deadline:  None 

Abstract  Elstabhshing  the  time  a  firm's 
size  will  be  determined  as  the  time  of 
award  of  the  funding  agreement. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  06/00/87 

Small  Entity:  Yes 


Agency  Contact  Richard  Shane. 

Associate  Administrator  for  Innovation, 
Research  and  Technology,  Small 
Business  Administration.  1441  L  Street, 
NW,  Room  500,  Washington.  DC  20416. 
202  653-7875 

RIN:  3245-AB15 

3350.  •  PROCUREMENT  ASSISTANCE: 
USER  FEES  FOR  PASS 

Legal  Auttiority:    15  USC  634(b)(6) 

CFR  Citation:   13  CFR  125 

Legal  Deadline:  None 

Abstract  Increase  user  fee  for  PASS 
system  to  recoup  costs  of  program. 

Tln>etable: 

Action 


Date 


FR  Cita 


NPRM  04/00/87 

NPRM  Comment     05/00/87 
Penod  End 

Small  Entity:  No 

Agency  Contact  Monika  Harrison, 

Associate  Administrator  for 
Procurement,  Assistance,  Small 
Business  Administration.  1441  L  Street, 
N.W..  Room  600.  Washington.  DC. 
20416.  202  653-6635 


RIN:  3245-AB20 


3351.  •  MINORITY  SMALL  BUSINESS 

Legal  Authority:    15  USC  634(b)(6) 

CFR  Citation:   i3  CFR  124 

Legal  Deadline:  None 

Abstract  Regulations  governing  the 
participation  of  Indian  tribes  in  the 
Section  8(a)  program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/87 

NPRM  Comment     09/00/87 
Penod  End 

Small  Entity:  Yes 

Agency  Contact  Wilfrcdo  Gonzalez. 

Associate  Administrator/Minority 
Small.  Business/Capital  Ownership 
Development,  Small  Business 
Administration.  1441  L  Street.  N.W., 
Room  602.  Washington.  D.C.  20416,  202 
653-6407 

RIN:  3245-AB26 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Final  Rule  Stage 


3352.  SURETY  BOND  GUARANTEE 
REGULATIONS 

Legal  Authority:     15   USC  634(b)(6),    15 

use  694t>(d) 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None. 

Abstract  Revision  of  the  existing 
regulations  for  SBA's  Surety  Bond 
Guarantee  Program.  These  changes  will 
allow  SBA  to  vary  the  percentage  of  its 
guarantee  depending  upon  SBA's 
experience  with  the  surety  company 
requesting  the  guarantee.  It  also  makes 
the  fee  which  SBA  charges  for  its 
guarantee  negotiable. 

Tin>etable: 


Action 


Date  FR  Cita 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


08/19/83 
10/19/83 


08/21/85 
10/21/85 

06/00/87 


48  FR  37658 


50  FR  33766 


Small  Entity:  Yes 

Agency  Contact  Howard  F.  Huegel, 

Acting  Director,  Office  of  Special 
Guarantees,  Small  Business 
Administration,  4040  N.  Fairfax  Drive, 
/Arlington,  VA  22203,  703  235-2900 

RIN:  3245-AA20 

3353.  CIVIL  RIGHTS  COMPUANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legal  Authority:   42  USC  2000d-l 

CFR  Citation:  13  CFR  136 

Legal  Deadline:  None. 

Abstract  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  07/02/84     49  FR  27164 

NPRM  Comment  10/30/84 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  George  H.  Robinson. 

Director,  Small  Business 
Administration,  Office  of  EEO&C,  1441 
L  Street,  NW,  Washington,  DC  20416, 
202  653-6050 

RIN:  3245-AA21 


3354.  SIZE  STANDARDS;  TRAVEL 
AGENCIES 

Significance:   Regulatory  Program 

Legal  Authority:     1 5  USC  632    1 5  uSC 

634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Review  of  Size  Standards 
necessitated  by  CSA  awards  of  travel 
contracts  resulted  in  decision  to  modify 
proposed  standard. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/30/86     51   FR  27192 

NPRM  ComrT>ent  09/29/86 

Penod  End 

Final  /Action  04/00/87 

Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas. 
Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW.  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AA58 

3355.  SIZE  STANDARD:  REAL  ESTATE 
AGENTS 

Significance:    Regulatory  Program 

Legal  Authority:   15  use  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None. 

AtMtract  Establishing  a  size  standard 
for  the  real  estate  agents  industry  for 
the  first  time. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final 

Rule 
Final  Action 


07/03/85     60  FR  27418 
08/00/87 


Small  Entity:  Yes 

Agency  Contact  Harvey  Bronstein. 

Economist,  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  500,  Washington.  DC  20416, 
202  653-6373 

RIN:  3245-A/^8 

3356.  SMALL  BUSINESS  SIZE 
STANDARDS:  COMMERCIAL  FISHING 

Significance:    Regulatory  Program 

Legal  Authority:     15   USC   634(b)(6),    i5 
USC  632 

CFR  Citation:  13  CFR  121 


Legal  Deadline:  None 

Abstract  Size  standard  for  commercial 

fishing  firms. 

Timetable: 


Action 


Date 


FR  Ota 


Intenm  Final  04/15/85    60  FR  15411 

Rule 

Final  Action  06  00.  67 

Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas. 
Director,  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street. 
NW,  Room  500.  Washington,  DC  20416 
202  653-6373 

RIN:  3245-ABOO 


3357.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES  (REV.  4, 
AMT.  15) 

Significance:    Agency  Pnonty 

Legal  Authority:   PL  99-272,  Sec  i600& 

CFR  Citation:   1 3  CFR  1  oa 

Legal  Deadline:  None 

Abstract  Rules  for  conducting  a  two 
year  pilot  program  through  which 
debentures  guaranteed  under  section 
503  of  the  Small  Business  Investment 
Act  and  interests  in  pools  of  debentures 
issued  under  section  504  of  that  Act  are 
sold  to  inve;  tors  through  pubhc  Sale  or 
private  placement. 

Timetable: 


Action 


Data  FR  Cita 


Intenm  Final  06 '06  86    51  FR  20781 

Rule 
Public  comment      06  05  66     £1   FR  20761 

penod  ends 
Final  Action  04/00/87 

Small  Entity:  Yes 

Agency  Contact  LeAnn  Oliver 

Unancial  Analyst,  Small  Business 
Administration.  1441  L  Street.  .\\V, 
Room  720,  Washington.  DC  20416  202 
653-6076 

RIN:  3245-AB10 

3358.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:    Agency  Pnonty 

[.egal  Authority:    1 5  usc  320 

CFR  Citation:   13  CFR  i07 

Legal  Deadline:  Statutory  June  7,  -,986 

Abstract  Establishment  of  mechanism 
for  selling  to  the  public  certiHcates  of 
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SBA 


Final  Rule  Stage 


interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  •ystem 
of  registration  of  such  sales. 

Timetable: 


Action 


Data 


FR  CHa 


Intanm  Final  06/12/86     51   FR  21484 

Rule 
Final  Actwn  04/00/87 

Small  Entity:  yos 

Agency  Contact  Robert  G.  LiDeberry. 

Deputy  Associate 
Administrator/ Investment.  Small 
Business  Administration.  1441  L  Street. 
NW.  Room  808,  Washington.  DC  20416. 
202  653-6846 

RIN:  324S-AB12 

3359.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance:    Agency  Prxxity 

Legal  Authority:     PL  96-302.  Title  m.  pl 
98-395 

CFR  Citation:   i3  CFR  129 

Legal  Deadline:  None 

Abatract:  Comprehensive  regulations 
govemmg  the  Small  Business 
Development  Center  Program. 

Timetable: 


Action 


Date 


FR  CNa 


NPRM  10/23/86     51   FR  37580 

Comment  perKXl      11/24/86     51    FR  42255 

extended  to 

1/21/87 
NPRM  Comment     12/22/86     51   FR  37580 

Period  End 


FinaJ  Action 


09/00/87 


Small  Entity:  Yes 

Agency  Contact  Johnnie  Albertson. 
Deputy  Associate  Administrator  for 
Business  Development.  Soobil  Busmess 
Adminislfalion.  1441  L  Street.  NW, 
Room  317,  Washmgton.  DC  20416,  202 
653-6768 

RIN:  3245-AB17 

3360.  •  SMALL  BUSINESS  SIZE 
STANOAROS;  MODIFICATION  OF  SIZE 
STANDARDS  TO  MAKE  EXISTING 
SIZE  STANDARDS  COMPATIBLE  WITH 
NEW  STANDARD  INDUSTRIAL 
CLASSIFICATION  SYSTEM  (SIC) 

Significance:    Regulatory  Prografn 


Legal  Authority:  15  USC  637(a).  15  USC 
634<b)(6) 

CFR  CItatton:  13  CFR  121 

Legal  Deadline:  ^kx>6  This  deadline  was 
created  by  OMBs  pubhcaUon  of  comprehen- 
sive changes  to  the  Standard  Induakial  Ciass^ 
tication  Code  System,  effective  1/1/87. 

Abstract  The  SBA  is  modifying  ita  size 
standardfl  to  conform  with  the  newly 
revised  SIC  system  which  has  been 
revised  by  the  Office  of  Management 
and  Budget  effective  January  1,  1987. 

Timetable: 


Action 


Data  FR  Cite 


Intenm  Final  01/06/87     52  FR  397 

Rule 
Final  Action  08/00/87 

Snurfl  Entity:  Yes 

Agency  Contact  Harvey  D.  Bronstetn. 

Economist,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street. 
N.W.,  Room  601.  Washington,  DC. 
20418,  202  653-6373 

RIN:  3245-AB19 

3361.  •  DEFINITION  OF  SMALL 
BUSINESS  FOR  DREDQINO 

Significance:   Regulatory  Program 

Legal  Authority:  15  USC  632(a),  15  USC 
634(b)(6) 

CFR  Citation:   13  CFR  121 

Legal  Deadline:  Judicial.  November  3. 
1 986.  This  change  ia  m  reeponsa  to  an  order 
from  the  Distnct  Court  for  Iha  DistncJ  of  Co- 
lumbia which  set  aside  tfia  current  dredging 
size  standard  (S13  5  miHion)  but  left  In  place 
the  prevKXJS  size  standard  ($9  5  mdlton). 

Abstract:  To  clarify  for  the  public  and 
others  who  use  SBA  size  standards  that 
as  of  November  3,  1986,  the  applicable 
size  standard  for  the  dredging  industry 
will  be  $9  5  million  average  annual 
receipts. 

Timetable: 


Action 


FR  Cite 


Inlarfcn  Tinal  12/06/86     51  FR  44036 

Rule 
Final  Action  09/00/87 

SmaN  EnMty:  Y«e 

Agency  Contact  Harvey  O.  BrooatMn. 

Economist.  Size  Standards  Staff.  Small 
Business  Adrndnistration,  1441  L  Street, 


N.W..  Room  601,  Washington,  D.C 
20416.  202  653-6373 

RIN:  3245-AB23 

3362.  •  FREEDOM  OF  INFORMATION 
ACT  FEE  AND  FEE  WAIVERS 
REGULATIONS 

Legal  Authority:   15  usc  634(b)(6) 

CFR  Citation:  13  CFR  102.6 

Legal  DtmdMnm  Statutory.  April  26.  1987 

Abstract  Amendments  to  Fee  and  Fee 
Waiver  provisions  to  conform  to  the 
Freedom  of  Information  Reform  Act  of 
1986. 

Timetable:  ________ 

Action  Date 


FR  Cite 


Final  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  Nicholas  Kalcounoa, 

Director,  Freedom  of 
Information/Privacy  Acts,  Small 
Business  Adminiatration.  2100  K  Street. 
N.W.,  Room  30a  Washington,  DC 
20416,  202  653-6460 

RIN:  3245-AB25 

3363.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES  REGULATIONS 

Legal  Authority:   PL  99-501.  Sec  6103 

CFR  Citation:   13CFR141 

Legal  Daadllna:  Sututory.  Apni  2 1,  1987. 

Abstract  Regulations  implementing  the 
Program  Fraud  Civil  Remedies 

Tlmetat>le: 


Action 


Data 


FR  CIta 


Final  Action  04/00/87 

Small  Entity:  No 

Ager>cy  Contact  Patricia  R.  Forbea. 

Attorney  Adviser,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Room  722,  Washington.  DC.  20416.  202 
653-6573 

RIN:  3245-AB27 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


3364.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT 

Significance:    Agency  Pnortty 

Legal  Authority:   i5  USC  637(a) 

CFR  Citation:   13  CFR  124 

Legal  Deadline:  None. 

At>stract  These  regulations  would 
substantially  revise  program 
management  for  the  SBA's  Minority 
Elnterprise  Program. 

Tknatable: 


Action 


Date  FR  CH« 


NPRM  12/22/83     48  FR  56686 

Comment  Penod     02/17/84     49  FR  6103 

extended  to 

3/21/84 
Final  Action  10/08/86     51   FR  36132 

Final  Action  11/24/86    61  FR  36132 

Effective 

Smalt  Entity:  Yes 

Agency  Contact  Witfredo  ].  Gonzalez, 

Associate  Administrator,  Small 
Business  Administration.  1441  L  Street, 
NW.  Room  317,  Washington,  DC  20416. 
202  653-6407 

RIN:  3245-AA12 

3365.  PROCUREMENT  ASSISTANCE 
BREAK-OUT  PROCUREMENT  CENTER 
REPRESENTATIVES 

Legal  Authority:   PL  98  577 

CFR  Citation:  13  CFR  125 

Legal  Deadline:  None 

AtMtract  Revise  regulations  dealing 
with  Break-out  Procurement  Center 
Representatives  and  Break-out 
procedures. 


Action 


Oats 


FR  Cite 


NPRM  06/27/86     51   FR  23426 

NPRM  Convnent  07/28/86 

Penod  End 

No  further  action  01/20/87 

SmaN  Entity:  Undetenmned 

Agerwy  Contact  Ruben  E. 
Weatherfaolta  III,  Associate 
Administrator  for  PTA  Small  Business 
Administration,  1441  L  Street,  NW. 
Washington,  DC  20416,  202  653-6635 

RIN:  3245-AA73 


3366.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  COMPUTATION  OF  NET 
GAIN  IN  MARKETABLE  SECURITIES 

Legal  Authority:     i5   USC  634(b)(6),    is 
USC  686(a) 

CFR  Citation:  i3  CFR  107 

Legal  Deadline:  None. 

Abstract  Clarifies  the  meaning  of 
"marketable  securities"  by  excluding 
any  securities  which  are  restricted  in 
any  manner  or  form  from  the  definition 
set  forth  in  13  CFR  107.303[bj(l). 

Timetable: 


Action 


Data  FR  Cita 


NPRM  11/27/84     49  FR  46553 

NPRM  Comment  12/27/84     49  FR  46553 

Period  End 

No  further  action  01/20/87 

Small  Entity:  No 

Agency  Contact  Robert  G.  Lineberry. 
Deputy  Associate 
Adiministrator/Investment.  Small 
Business  Administration,  1441  L  Street, 
NW.  Washington.  DC  20416.  202  653- 
6848 

RIN:  3245-AA79 


3367.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  UMITATK>NS  ON 
PORTFOUO  INVESTMENTS 

Legal  Authority:   15  USC  687 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None. 

At>stract  Limitations  on  Portfolio 
Investments  of  SBICs. 

Tlmetat>le: 


Action 


Data  FR  CHa 


NPRM  11/01/84     49  FR  44062 

NPRM  Conv^ient     12/03/84     49  FR  44062 

Period  End 
Comment  period     12/11/84     49  FR  48201 

extended  to 

12/17/84 
No  further  action    01/20/87 

Small  Entity:  No 

Agency  Contact  Robert  G.  Lineberry. 

Deputy  Associate 
Administrator/Investment.  Small 
Business  Administration.  1441  L  Street, 
NW.  Washington,  DC  20416,  202  653- 
6848 

RIN:  3245-AA80 


3368.  DISASTER  LOAN  PROGRAM 

Legal  Authority:     is   usc  634    i6   lSC 
636 

CFR  Citation:   i3  CFR  i23 

Legal  Deadline:  None. 

Abstract  Delete  requirement  that  at 
least  5  businesses  in  a  county  have 
suffered  substantial  economic  injury 
before  a  Governor  requests  a  disaster 
designation.  Remove  requirement  that 
disaster  loan  funds  not  be  used  to  po\ 
certain  tax  delinquencies.  Remove 
requirement  that  ell  members  of  board 
of  directors  or  other  governing  body  of 
a  small  agricultural  cooperative  qualify 
as  small  under  SBA  size  standards. 

Timetable: 


Action 


Data  FR  Cita 


Intenm  Final  01/31/85     50  FR  04614 

Rule 
No  further  action    01/20/87 

Small  Entity:  Yes 

Agency  Contact  Bernard  Kullk. 
Deputy  Associate  Administrator, 
Disaster  Assistance.  Small  Business 
Administration,  1441  L  Street,  NW 
Room  620.  Washington,  DC  20416,  202 
653-6879 


RIN:  3245-AA98 


3369.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS: 
RETENTION  OF  RECORDS 


15    USC    634(b)(6),    42 


Legal  Authority: 

USC2000d-1 

CFR  Citation;    i3  CFR  112    13  cfr  na 

Legal  Deadline:  None 

Abstract:  Amendments  to  Parts  112  and 
113  of  13  C.F.R.  to  direct  the  reader  to 
SBA  Form  793  for  specifics  on  vkhich 
records  to  retaip  and  for  what  length  of 

time.  Also,  other  tecnmcn.  rrr^f^'lS 
such  as  replacing  the  cite  to  H.E.W. 
with  a  cite  to  H.H.S. 

Timetable: 


Action 


Data 


FR  Cite 


Witf>drawn 


01/14/87 


Small  Entity:  Ves 

Agency  Contact  Doris  Dockeft  Acting 
Chief,  Office  of  Civil  Rights 
Compliance,  Small  Business 
Administration,  1441  L  Street,  ,WV. 
Room  501,  Washington.  DC  20416.  202 
653-6054 

RIN:  3245-AB01 
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SBA 


3370.  TIME  OF  SIZE  DETERMINATION 

SHinlficance:    Agency  Pnonty 

Legal  Authority:     1 5  USC  632(a).  1 5  USC 
634(b)(6) 

CFR  Citation:    13  CFR  i2i  4(d)  and  (g) 

Legal  Deadline:  Non« 

Abstract  Amcndnipnt  of  SBA  Size 
Regulations  to  require  that  self- 
certiTication  that  a  concern  is  small 
must  occur  after  SBA  has  accepted  the 
procurement  in  support  of  an  8(h)  firm. 
Size  will  be  determined  for  contract 
purposes  at  the  time  of  the  cost 
proposal  after  SBA  acceptance  of  the 
procurement.  Subsequent  changes  after 
that  point  in  time,  except  for  affiliation, 
will  not  affect  the  size  determinations 

Timetable: 


Action 


Dirte 


FR  Cite 


04/07/86     51    FR   11705 


12   17 '86 
12/17'86 


51    FR  45102 
51  FR  45102 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Etfecttve 

Small  Entity:  Ye« 

Agency  Contact  David  R.  Kohler, 

Associate  Genera!  Counsel,  Small 
Business  A\dministration,  1441  L  Street, 
NW,  Room  706,  Washington,  DC  20416, 
202  BSS-fleflO 

RIN:  324S-AB0e 

3371.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  Authority:    1 5  USC  695 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  Sections  of  a  general  revision 
of  state  and  local  development 
company  rules  which  differed 
substantially  from  the  proposed  rule. 

Time  table: 


Action 


Bate 


FR  Cite 


06/06/86     51   FR  80764 


Intenm  Final 

Rule 
Final  Action  06/06/86     61   FR  20764 

Public  comment      06/06/86     51    FR  20764 

p>enod  ends 

Small  EnUty:  Yas 

Agency  Contact  LaAnn  Oliver, 

P'inancial  Analyst.  Small  Business 
Administration.  1441  L  Street.  NW, 
Room  72a  Washington.  DC  20416.  202 
653-6078 

RIN:  3245-AB08 


3372.  BUSINESS  LOAN  POLICY: 
UQUIDAT10N  OF  LOANS  AND 
SECURITY 

Legal  Auttrortty:   PL  99-196,  Sec  1321 

CFR  Citation:     13  CFR    120.    13  CFR    123 

Legal  Deadline:  Judtcal,  Apni   i.   1973    A 
court  ofdefed  deadline  applies 

Abstract  Provision  of  homestead 
protection  for  farmera  and  ranchers 
whose  SBA  loans  are  being  liquidated. 

Timetable: 


Action 

Intanm  Final 

Rule 
Public  comment 

period  ends 
Final  ActKKi 


Date 


FR  Cite 


05/08/86  51  FR  17002 
06/09/66  51  FR  17002 
11/14/86     51   FR  45 


Small  Entity:  Yes 

Additional  Information:  DO]  will  add 
comments 

Agency  Contact  Fred  Hanus,  Financial 
Analyst,  Small  Buj.ness  Administration. 
1441  L  Street.  NW.  Room  814. 
Washington.  DC  20416.  202  653-6900 

RIN:  3245-AB09 

3373.  SIZE  STANDARD  FOR 
AGRICULTURAL 
ENTERPRISES/DISASTER  LOANS 

Legal  Auttwrtty:   PL  99^272 

CFR  Citation:    13  CFR  121.  13  CFR  123 

Legal  Deadline:  None 

Abstract  Raising  the  size  standard  for 
agricultural  enterprises  and  removal  of 
eligibility  of  agricultural  enterprises  for 
SBA  disaster  assistance. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  09/10/86    51  FR  32197 

SfnaH  Entity:  Ym 

Agency  Contact  Andrew  Canellas, 

Dir./Bemard  Kulik,  Size  Standards 
Staff  /Deputy  Assoc  Admin.,  for 
Disaster.  Small  Business 
AdroJnistratiQii.  1441  L  Street.  NW, 
Room  820/  Room  600,  Washington,  DC 
20416  202-653-8879,  202  653-6373 

RIN:  3243-AB16 

3374.  •  SMALL  BtiSINESS 
INVESTMENT  COMPANIES 

SIgnlftcance:    Agency  Pnority 

Legal  Authortty:    15  USC  687(c).  i5  USC 

687(d);  15  USC  687(g) 


Completed  Actions 


CFRCItatkm:  13CFR107 

Legal  Deadline:  Statutory,  October  1,  1988. 

Abstract  The  rule  makes  technical 
changes  governing  the  cost  of  money 
that  Small  Business  Investment 
Companies  (SBlCs)  may  charge.  It 
substitutes  the  term  "Debenture  Rate" 
for  the  term  "FTB  Rate"  throughout  the 
regulation. 

Timetable: 

Action 


Data 


FR  Cite 


11/04/86     51   FR  4000 
11/04/86     51    FR  4000 


Final  Actxxi 

Fined  Act»on 

Eflective 

Small  Entity:  Yes 

Agency  Contact  lohn  L.  Werner. 

Director,  Office  of  Investment,  Small 
Business  Administration,  1441  L  Street. 
N.W..  Room  8ia  Washington,  DC. 
20416,  202  653-6584 

RIN:  3245-AB18 

3375.  •  DEBT  COLLECTION;  INCOME 
TAX  REFUND  OFFSET 

Legal  Authority:   31  USC  3720A 

CFR  Citation:  13  CFR  uo 

Legal  OeedNne:  None 

Al>Stract  Authorizes  offset  of  Income 
tax  refund  due  an  individual  taxpayer 
who  has  a  delinquent  debt  owed  to 
SBA  when  other  collection  efforts  have 
failed. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

EftectTve 

11/25/86     51 
11/25/86     51 

FR  42547 
FR  42547 

Small  Entity:  No 

Agency  Contact  Fred  Hanus.  Financial 
Analyst,  Small  Business  Administration, 
1441  L  Street,  NW.,  Room  813, 
Washington,  D.C  20418.  302  663-6900 

RIN:  3245-AB21 

3376.  •  DEREGULATION  OF 
AUTHORmr  TO  CONDUCT  PROGRAM 
ACTIVITIES  IN  FIELD  OFFICES; 
CERTIFICATE  OF  COMPETENCY 
APPROVAL  AUTHORITV 

Leg^  Authority:   1 5  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  Hone 

Atwtract  Increase  the  Regional 

Administrator's  authonty  to  approve 


SBA 


Completed  Actions 


applications  for  Certificates  of 
Competency  (COC)  from  $2,000,000  to 
$5,000,000  and  allow  the  regional  office 
COC  specialists  approval  authority  on 
COC  cases  valued  less  than  $250,000. 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Eftective 

12/08/86     51   FR  44036 
12/08/86     51   FR  44036 

Small  Entity:  No 

Agency  Contact  John  Whitmore, 

Director,  Office  of  Industrial 
Assistance,  Small  Business 


Administration.  1441  L  Street,  N.W., 
Washington.  DC.  20416,  202  653-6582 

RIN:  3245-AB22 

3377.  •  CERTIFICATE  OF 
COMPETENCY  PROGRAM; 
CERTIFICATE  OF  COMPETENCY 
APPROVAL  AUTHORITY 

Legal  Authority:   1 5  USC  634(b)(6) 

CFR  Citation:  13  CFR  125  5 

Legal  Deadline:  None 

Abstract  This  rule  adopts  as  final  an 
interim  rule  published  December  24. 
1985.  that  transferred  the  monetary'  limit 
on  the  Regional  Office's  delegated  COC 
authority  from  13  CFR  125.5  to  the  more 


appropnate  section  of  the  regulation  13 
CFR  101.3. 

Timetable: 


Action 


Data 


FR  CItt 


Final  Action 

Final  Action 

Etlectrve 


12 '06.  86     51    FR  44037 
12 '08  86     El    FR  4403' 


Small  Entity:  No 

Agency  Contact  John  Whitmore. 
Director.  Office  of  Industrial 
Assistance.  Small  Business 
Administration,  1441  L  Street,  .\  W.. 
Washington.  DC,  20416,  202  653-6582 

RIN:  3245-AB24 

[FR  Doc,  87-6-87  Fiied  04-24-8"  8  45  ar 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
ISCFRCh.  XIII 

Regulatory  Agenda 

AGENCY:  Tt'nnt'ssff  V,i;i.'>  Au'tionty 
{T\'A) 

action:  Refill, itory  d^niiia 


summary:  As  a  nonn'guldtory  aj^f-ncy. 
TVA  ()nj;ini)lf,s  vory  few  rt'gulations. 
Huwcvpr,  TVA  h.is  two  regulations 
under  lievelopment.  TVA  h;is  also 
pui!)lishfd  a  prupos»'d  rule  with  regard  to 
d  third  re^ulalion  and  a  notice  of  intent 
with  regiird  to  a  fourth  regulation.  TVA 
IS  therefor*'  piihlishing  a  regulatory 


agenda  in  vuhinlciry  compliance  with 
Executive  Order  No.  12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inform.ition  please  cont.ii  I 
the  persons  listed. 
W.  F.  Willis. 

Ci a,  ' ,:  Manager. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


on 


3378.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Auttiority:     i6  use  4;oaa  to  4 

CFR  Citation:    i8  Cf  R  1312 

Legal  Deadline:  Nono 

Abstract:  The  pl.uined  reguLitions  will 
implement  provisions  of  the 
Archaeohigical  Resources  Protcc  turn 
.'\ct  of  1979  by  providing  protection  of 
an  haeological  resources  on  public 
lands  in  TVA  custo(iy  and  control,  TVA 
will  seeit  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  r»:sources.  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 

Timetable: 


Action 


Dat* 


FH  Ctt« 


NPRM  OC  00   00 

Small  Entity:  !^*o 


Agency  Contact:  Maxwell  D.  Ramsey, 

I'rogr.im  M.inager,  Cultural  Resources. 
Tennessee  Valley  Authority.  238 
.Natural  Resources  EJuilding.  Noms. 
1  ennessee  37828,  615  632-1585 

RIN:  331&-AAO2 

3379.  •  ALTERNATIVE  PROGRAM 
FOR  SHARING  PATENT-RELATED 
INCOME 

Legal  Authority:     15  use  37 10,  amended 
by  PL  99-502 

CFR  Citation:     I8  CFR  Not  yet  determined 

Legal  Deadline:  Statutory.  Octotier  1988 

Abstract:  I*ursuant  to  new  section  14  of 
the  Stevenson-Wydler  Act,  TVA  has 
elected  to  promulgate  regulations 
providing  for  an  alternative  program  for 
sharing  royalties  and  other  patent- 
related  inc-ome  with  its  employee- 
inventors. 

Timetable: 

Action 


Date 


FR  CHe 


ANPRM 
NPRM 


01/14/87 
00/00/00 


52  FR   1469 


Small  Entity:  No 

Agency  Contact;  George  F.  DUworth, 
Jr..  Manager  of  Technology  Utilization, 


Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive.  VV12  Dl.34  C  K, 
Knoxville,  TN  37fK)2,  615  632-2871 

RIN:  3316-AA05 


3380.  •  FREEDOM  OF  INFORMATION 
ACT;  SCHEDULE  OF  FEES 

Significance:    Agency  Pnonry 

Legal  Authority:   5  USC  552 

CFR  Citation:    18  CFR  1301  2 

Legal  Deadline:  Statutory,  Apni  25,  i987 

Abstract:  The  planned  regulation  would 
implement  section  1804(b)(1)  of  the 
Freedom  of  Information  Reform  Act  of 
1986  which  requires  agencies  to  issue 
final  regulations  in  conformance  with 
OMB's  schedule  and  guidelines  no  later 
than  April  25,  1987. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/87 


Small  Entity:  No 

Agency  Contact  Craven  Crowell, 

Director  of  Information,  Tennessee 
Valley  Authority.  400  West  Summit  Hill 
Drive,  E12  A4  C-K,  Knoxville.  TN  371K)2. 
615  632-6315 

RIN:  3316-AA07 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Final  Rule  Stage 


3381.  •  PRIVACY  ACT  OF  1974; 
EXEMPT  SYSTEM  OF  RECORDS 

Significance:    Agency  Pnofity 

Legal  Authority:    5  USC  552a 

CFR  Citation;     I8  CFR    1301  24(dV   (New) 

Legal  Deadllde;  None 

Abstract:  The  proposed  regulation 
would  exempt  a  proposed  new  system 


of  records  maintained  by  the  Tennessee 
Valley  Authority's  Office  of  the 
Inspector  General  (OIC)  for 
investigations  and  entitled  "OIG 
Investigative  Records  -  TVA"  from 
subsections  (c)(3),  (d),  (e)  (1),  (e)(4)(G), 
(H),  and  (I)  and  (F)  of  5  USC  552a 
(section  3  of  the  Privacy  Act).  This 
exemption  \»  required  because 
application  of  those  subsections  could 


alert  investigation  8ub)jects  to  the 
existence  or  scope  of  investigations, 
disclose  investigative  techniques  or 
procedures,  reduce  the  cooperativeness 
of  witnesses,  or  otherwise  impair 
investigations. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/05/86 
03/00/87 


51  FR  43934 


Small  Entity:  No 

Agency  Contact  Thomas  E.  Cressler  II 

Chief  of  Research  and  Analy  sis  Branch. 
Tennessee  Valley  Authority,  423  Gay 


Street.  305  MIB-K,  Knoxville,  T.N  37902, 
615  632-2170 

RIN:  3316-AAO6 
[FR  Doc  8"-6-88Fi;. 
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VETERANS  ADMINISTRATION  (VA) 


VETERANS  ADMINISTRATION 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

AGENCV:  \fterans  Adniiiiistrution. 

ACTION:  Publication  of  agenda  of 
regulations. 


summary:  Ihis  iiyriul.i  minuur.i  cs  thf 
ri'Kultitions  that  the  Veterans 
Acirninistration  will  have  umiiT  ri'vievv. 
(leveliipment.  or  revisidn  iliirmx  the  1.!- 
month  period  friim  April  19H7  to  April 
rtH8  The  purpose  in  pu()lishinx  this 
.'Xgency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 


Se- 
quence 

Nurr.ber 


J382 
3383 
3384 

3385 
3386 

3387 
3388 
3389 
3  J  90 
3391 
3392 
3393 
3394 
3395 
3396 
3397 

3398 
3399 

3400 

3401 

3402 
3403 
3404 
3405 
3406 
3407 
3406 
3409 
J410 
341  1 
3412 
3413 
:14  1  4 
3415 
3416 


ADDRESSES:  Int'Tested  persons  are 
invited  to  comment  on  the  resulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation,  or  by  writing  to;  Paperwork 
Management  and  Regulations  Service 
(731).  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420 

FOR  FURTHER  INFORMATION  CONTACT: 

MLiz  McLendon  (202)  233-2340, 

SUPPLEMENTARY  INFORMATION: 

Fxecutive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
nexiluhty  Act  (Pub.  L  WV354)  require 
that  exerutive  agencies  publish  in  the 
Federal  Register  in  April  and  October  of 
each  year  an  agenda  of  regulations 
underdevelopment  and  review. 


Proposed  Rule  Stage 


The  Veterans  Administration  has  no 
regulations  considered  major  under  the 
terms  of  Executive  Order  12291. 
however,  all  of  this  agency's  proposed 
rules  and  current  rules  under  review. 
except  those  considered  to  be  internal 
agency  policy  management  or  routine 
regulations,  have  been  listed  in 
accordance  with  section  5(a)  of  the 
Plxecutive  Order.  This  agenda 
incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C.  602(a)  and  610(c)  of  the 
Regulatory  Flexibility  Act. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  H"  6. 

DATED:  Fehrudrv  2:-   19H" 

By  direction  of  the  Administrator. 

David  A.  Cox, 

AnsotiKjte  Deputy  Administrator  for 
Manoftement 


Title 


Extensions  to  Community  Nursmg  Homo  Care . 

Community  Residential  Care   

Tolecap'ion  Television  Decoders -.... 

Medicai  Sorvice  in  ttie  Philippines. 


Disposition  of  Veteran  s  Personal  Funds  and  Effects  on  Faciury  upon  Deatfi.  or  Discharge,  or  Unautriorued  Absence,  i 

and  of  Funds  and  Ettocts  Found  on  Facility 

State  Hom«  Facilities   

Confidential  Quality  Assurance  Program  Record*  and  Documents... 
Veterans  Administration  Heaitti  Protossional  Scrtoiarsfiip  Program... 

Mental  Health  Services  and  Bereavement  Counseling ™„.., 

Contract  Medical  Care  -.— 

Acquisition  of  Property ~ 

Employee  Fiduciaries 


Temporary  Program  of  Vocational  Training  for  Certain  New  Pension  Recipwnts         

Reservists  Education,  New  Education  Program  for  Memtxjrs  of  the  Selected  Reserve 

Veterans  Education,  New  Education  Program  for  Veterans  

1    Veterans  Services  Officer  to  Select  and  Appoint  or  Recommerxl  lor  Appointment  the  Person  or  Legal  Entity  to 

Receive  Veterans  Administration  Benefits  in  a  Fiduciary  Capacity  2  Direct  Payment ~ 

1    Payment  to  the  Wife  or  Husband  of  an  lrx;ompetent  Veteran  2   Legal  Custodian 

Investments  by  Legal  Custodians  

1    Veterans  Services  Officer  s  Action  When  Veteran's  Estate  Equals  or  Exceeds  $1,500  2.  Determination  ot  Value  of 

Estate.  38  use  32C3(b)(1)  

Eligibility   for   Employment   Services.   Employment   Handicap,    Empicyn>eni   Assistance.   Overview  of  Employment 

Services  

Interest  arxl  Penalties  on  Untimely  Submission  ot  Funding  Fees  t;y  Lenders — 

Increaswt  Coverage  for  Sefv'cemon's  and  Veteran  s  Group  Life  Insurance — 

Computation  ol  Entitlement  Under  Chapter  31       „..„___.. '• "•• — 

Commencing  Dates  of  Subsistence  Allowance      _ « « 

Use  of  Crtxlit  Reports  for  Refinancing  and  Resch»3duiing  of  VA-Guaranteed  Loans  and  Claim  Submissions 

Fleduction  or  Termination  Dates  of  Subsistence  AMi^wance  

Nonduplication     Federal  Programs  — 

Veterans  Mortgage  Life  Insurance     Maximum  ArrKiunt  ot  insurance „__.... __. — 

National  Service  Life  Insurance     Policy  Loans  — — ~— - - — 

Providing  an  Initial  Evaluation  tor  a  Veteran  not  Residinq  in  a  Stale      - 

Veterans  Education,  Disenrollment  from  VEAP  and  Other  Technical  Amendments     — _ 

Vottirans  Education.  Federal  Equal  Opportunity  Laws _ — 

Removal  of  Monetary  Rates    

Procedural  Due  Process  

Medical  Reports  as  Informal  Claims/Recoupment  ol  Separation  Pay 


Regulation 
Identifier 
Number 


2900  AB21 
2900-AB32 
2900-AB56 
2900-AB57 


2900- 
2900 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900 
2900 


AB61 
AC25 
AC  2  7 
AC66 
AC68 
AC69 
AB34 
AB50 
AB53 
A869 
AB70 


2900  AB75 
2900-AB76 
2900  AD  7  7 

2900  AB78 


2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 


-AB89 

-ACX'3 
AC06 

-AC08 
AC  18 

-AC  19 

-AC40 
Ar4  1 

-AC-43 
AC44 

-AC46 
AC49 
AC52 
AC63 
AC  64 
AC65 
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3417 
3418 
3419 
3420 
3421 
3422 
3423 
3424 
3425 
3426 
3427 
3428 
3429 
3430 
3431 
3432 
3483 
3434 
3435 
3436 
3437 

3438 
3439 
3440 
3441 
3442 
3443 
3444 
3445 
3446 
3447 
3448 
3449 


Systemic  Diseases,  et  al 

Evaluations  for  Diplopia  (Double  Vision) 

Extension  of  Time  Limit  for  Claims 

Decrease  Time  Allowed  Holder  to  Start  Foreclosure 

Compliance  with  Civil  Rights  F>rovisions 

Training  Outside  of  State  Under  38  CFR  21  130 „ „ 

AmendrT>ent8  to  Provisiofw  Barring  Duplication  of  Benefits 

Vocational  RehabiJrtation  Panel _ „ 

Veterans  Education;  Amendments  Needed  to  Imptement  Pub.  L  99-576 

Veterans  Education;  EntitJement  Charges  for  Overpayments  Under  VEAP 

Veteran's  Education;  Transfer  of  Entitlement  Under  38  USC  Ch.  107 

Veterans  Education;  Nonpunitive  Grades „ 

Veterans  Education;  Amendments  to  VEAP  Required  by  Pub.  L  99-576 . „ 

Extension  of  tfie  Independent  Living  Services  Program „ 

Suspension  of  Individual  Employeae  of  Manufactured  Home  Dealers . 

Loans  to  Purchase  MarKifactured  Homes „.. . 

VA  Home  Loan  Credit  Standards;  New  SAH  Grant 

Appeals  Regulations  and  Rules  of  Practice-  Status  of  Legal  Interns,  Law  Students  and  Paralegals 

Appeals  Regulations  and  Rules  of  Practice  -  Heanng  Date „... 

Enforcement  of  NorxJischmination  on  ttie  Basis  of  Handicap  in  VA  Programs 

NondiscnminatKXi  on  tfie  Basis  of  Handicap  in  F>rograms  and  Activities  Receiving  or  Benefiting  from  Federal 

Financial  Assistance „ 

Effect  of  General  Counsel  Opinions „ 

Inventions  by  Employees  of  Veterans  Administration  as  Coinventors  ur>der  Funding  Agreements 

Recognition  ot  Organizations,  Representatives,  Agents,  and  Attorneys 

Standards  Implernentinfl  tfie  Program  Fraud  Civil  Remedies  Act 

Protection  of  Arcf^eological  Resources 

Revision  of  Fee^  tor  Cop««9  o»  VA  Records _ 

Release  of  VA  Lists  of  Nan>es  and  Addresses  and  Penalty  Procedures  for  Unauttiorized  Use 

Public  Access  to  Other  Peasonably  Descritjed  Records 

Veterans  Administration  Acquisition  Regulation  -  SmaH  Business  Cor>cem8 

Veterans  Administration  Acquwition  Regulation  -  Acquisition  PlaRning . « „„ 

Veterans  Administration  Acquisition  Regulation  -  Construction  ar>d  Architect-Engineer  Contracts 

Veterans  Administration  Acquisition  Regulations  -  Buy  American  Act  -  Supplies 


?900-AC£7 
2900-AC56 
2900-AC6" 
2900- AC7' 
2900-AC72 
2900-AC73 
2900-AC74 
2900- AC  7  e 
2900-AC76 
2900-AC7^ 
2900-AC^e 
2900-AC8C 
2900-AC6' 
2900-ACfe2 
2900-AC83 
2900-AC85 
2900-AC90 
2900-AC11 
2900-AC8e 
2900- AAB  7 

2900- AB6' 
2900-AB22 
2900-AB47 
2900-AC89 
2900-AC92 
2900-AC26 
2900-AB18 
2900-AC63 
2900-AC64 
2900-AC36 
2900- AC3  7 
2900- AC8  7 
2900- AC9' 


Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulahon 
lOentrfier 

Number 


3450 
3451 
3452 
3453 
3454 

3455 
3456 
3457 
3458 
3459 
3460 
3461 

3462 
3463 
3464 
3465 
3466 
3467 


Adutt  Day  Health  Gare..„ _ 

Veterans  Education;  Certifications  of  Enrollment „ „____^_„^ 

Veterans  Education;  Foreign  Medical  Schools __ . ™„.„ _..... 

Definition  of  Fraud „ 

1     Apportjonmant  of  Benefits  to   Dependents  2.   Payment  of  Cost  of  Veteran's   Maintenance  in   Institutior  3 

Recommerxlation  for  Payment 

Veterans  Education;  Deficiency  Course  Measurement , 

Loan  Guaranty  Increase  in  Vi^  of  Security  Wfvch  Can  Be  Released  Without  Prior  Approval _.-__ 

Veterans  Education;  Approval  of  Programs  Leading  to  High  School  Diplomas 

EviderK»  otfier  ttwn  Evidertce  of  Service-Acceptability  of  Ptx>tocopies _ „ 

NomerKlature  and  Descriptive  Terms  for  Mental  Disorders ~ 

Certrfication  of  Continued  Eligitiility 

Veterans  Administration  Board  of  Contract  Appeals  -  Procedures  for  Application  for  Awards  tor  Fees  and  Expenses 

urxler  the  Equal  Access  to  Justice  Act  (5  USC  504) „ „ 

Nondtscrtmlnation  on  the  Basis  of  Sex  under  Federal  Assisted  Education  Programs  and  Activities «— 

Veterans  AdministrBtlon  Acquisition  Regulation  -  Competition  in  Contracting 

Veterans  Administiation  AcquisitJon  Regulation  -  Specifications 

Veterans  Administration  Acquisition  Regulation  -  Contract  Modifications _^ ..«. 

Veterans  Administration  Acquisition  Regulation  -  Consulting  Service 

VA  Contracting  Officer  Certrfication  Program _ 


2900-AB99 
2900-AA58 
2900-AB09 
2900-ACC' 

2900- AC  10 
2900-AC42 
29OO-AC50 
2900-AC51 
2900-AC66 
2900-AC6C 
2900-AC''9 

2900-AC33 
2900- AB51 
290C-AC12 
2900-AC3e 
2900-AC39 
2900-AC86 
2900- AC93 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


15065 


Prr>rknR«d    Rule   StAoa 


15064 


VA 


Federal  Register  /  Vol.  52.  No.  m  /  Monday.  April  27.  1987  /  Unified  Agenda 


3468 
3469 
34  70 
3471 
3472 
3473 
34  74 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 
3484 
3485 
3486 


Completed  Actions 


Read|ustment  Counseling  and  Related  Mental  Health  Services 

Grants  to  States  tor  Construction  and  Acquisitron  of  State  Home  Facilities  

Charges  (or  Care  Of  Medical  Services - - 

Copayments  tor  VA  Health  Care       

Transportation  o»  Claimants  and  Beneficiaries  

Accountability  tor  Authonzation  and  Payment  o1  Training  and  Rehabilitation  Services ^.~~. 

Applicant  Status.  Intenupted  Status.  Discontinued  Status,  Duties  o«  the  Vocatior«l  Rehabilitation  Parwl 

Veterans  Education.  Effective  Date  ol  Refund  Upon  Dwenrollmeni  From  VEAP  — 

End  of  Flight  Training  in  VEAP  (Post-Vietnam  ERA  Educational  Assistance  Program) 

Nonduplication  -  38  U  S  C  Chapters  31.  32.  34  and  35    

Veterans  Education,  Education  Loans  m  Default     - 

Loan  Guaranty-  Loans  Sold  under  38  Cf  R  36  4600  

Veterans  Education,  Amendments  to  the  Veterans'  Job  Training  Act    - 

Appeals  Regulations  and  Rules  of  Practice  ~ — 

Standards  for  Claims  Collection  Committee  on  Waivers  &  Compromises  Salary  Offset 

Environmental  Etiects  of  VA  Actions  " " 

Use  of  Official  Mail  m  the  Location  and  Recovery  of  Missmg  Children - 

Veterans  Administration  Acquisition  Regulation  -  Quality  Assurance    — 

Veterans  Administration  Acquisition  Regulation  -  Administrative  Rt>view 


Regulation 
Identifier 
Numtier 


2900-AB55 
2900-AB62 
2900- A  880 
2900- AC67 
2900-AC70 
2900- AB92 
290O-AB93 
2900- A  898 
2900-AC14 
2900-AC16 
2900- AC4  7 
290O-AC48 
2900-AC62 
2900- AC09 
2900- AC4  5 
2900-AB17 
2900-AC65 
2900-AC34 
2900-AC35 


VETERANS  ADMINISTRATION  (VA) 


Proposed  Rule  Stage 


DEPARTMENT  OF  MEDICINE  AND 
SURGERY 


33«2.  EXTENSIONS  TO  COMMUNITY 
NURSING  HOME  CARE 

Legal  Authority:   38  use  620 

CFR  Citation:  38  CFR  i7  5ia 

Legal  Deadline:  None 

Abstract  Existing  regulations  thdt 
permit  .in  extension  to  an  approved  fV 
month  pel  lod  of  Community  Nursing 
Home  Care  at  VA  expense  are  not 
definitive  enough  regarding  the 
circumstances  of  an  unusual  nature 
which  provide  the  impetus  fur  granting 
such  extensions.  The  proposed  change 
will  correct  that  deficiency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Stuart  E.  Mount. 

Medical  Administration  Program. 
Specialist.  Veterans  Admmistration. 
Department  of  Medicine  &  Surgery 
(136F).  810  Vermont  Avenue.  NW. 
Washington.  DC  20420.  202  233-2504 

RIN:  2900-AB21 


3383.  COMMUNITY  RESIDENTIAL 

CARE 

Legal  Authority:   38  USC  630 

CFR  Citation:  38  CFR  17  5ih  to  17  5iq 

Legal  Deadline:  Non« 

Abstract  These  regulations  will  clarify 
the  legal  status  of  the  Community 
Residential  Care  program,  setting 
standards  and  cnteria  for  health  and 
safety,  facility  resources,  guidelines  for 
costs  of  care,  conditions  under  which 
the  agency  may  cease  referrals  to  non- 
complying  facilities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  J.  R.  Kelly.  Chief. 
Community  Care  Programs,  Veterans 
Administration,  Department  of 
Medicine  »  Surgery  (181),  810  Vermont 
Avenue.  NW.  Washington,  DC  20420, 
202  233-3692 

RIN;  2900-AB32 

3384.  TELECAPTK3N  TELEVISION 
DECODERS 

Legal  Authority:   PL  98^528 


CFR  Citation;    38  CFR   I7ii5b.  38  Cer 
17  115c 

Legal  Deadlir>e:  Nor^e 

Abstract  This  law  authorizes  the  VA 
to  furnish  assistive  devices  to  overcome 
the  handicap  of  deafness,  including 
telecaption  television  decoders,  to  any 
veteran  who  is  profoundly  deaf  and  is 
entitled  to  compensation  on  account  of 
hearing  impairment.  As  for  telecaption 
TV  decoders,  VA  policy  previously 
limited  the  provision  of  this  device  to 
veterans  who  suffered  an  aberrant  or 
morbid  mental  condition  ai  a  result  of 
deafness.  The  law  specifically 
authorizes  the  VA  to  provide  this 
device  but  limits  the  provision  to 
profoundly  deaf  veterans  who  are 
entitled  to  compensation  for  a  hearing 
impairment. 

Timetable: 


FR  Cite 


Action 

NPRM  07/00/87 

Smalt  Entity:  Yes 

Agertcy  Contact  Donald  N.  Babb. 

Program  Analyst,  Veterans 
Administration.  Department  of 
Medicine  &  Surgery  (121).  810  Vermont 
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Ave..  NW,  Washington.  DC  20420,  202 

233-2011 

RIN:  2900-AB56 


3385.  MEDICAL  SERVICE  IN  THE 
PHIUPPINES 

Legal  Authority:    38  USC  624;  38  USC 
632 

CFR  Citation:  38  CFR  17.30  to  17.40 

Legal  Deadline:  None. 

Abstract  These  amendments  specify 
for  whom  hospital,  nursing  home  and 
intermediate  care,  and  medical  services 
may  be  provided  in  the  Republic  of  the 
Philippines. 

Timetable: 


TlmetM>te: 


Action 


Date 


FR  Cite 


NPRM 


03/00/87 


Small  Entity:  No 

Agency  Contact  Stuart  Mount 

Medical  Administration  Program 
Specialist,  Veterans  Administration. 
Department  of  Medicine  ft  Surgery 
(138F).  810  Vermont  Avenue.  NW, 
Washington,  DC  20420,  202  233-2504 

RIN:  2900-AB57 

3386.  DISPOSmON  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Legal  Authority:   38  USC  2iOc 

CFR  Citation:  38  CFR  12.0  to  12  24 

Legal  Deadline:  None. 

Abstract  Section  208  of  Pubhc  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effecU  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  VA  facility  as  a  CHAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  In  any  VA  faciUty 
or  any  hospital,  while  being  furnished 
care  or  treatment  therein  by  the  VA 
will  escheat  to  the  U.S.  Govermnent. 
Some  of  these  regulations  have  not 
been  updated  since  1948,  therefore, 
editorial  changes  will  be  made  which 
will  not  affect  policy. 


Action 


Date 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact  Paul  Tryhus,  Medical 
Administration  Program  Specialist 
Veterans  Administration,  Department  of 
Medicine  ft  Surgery  (136F).  810  Vermont 
Avenue.  NW.  Washington.  DC  20420, 
202  233-2504 

RIN:  2900-AB61 

3387.  STATE  HOME  FACILITIES 
Legal  Authority:    38  USC  503 1  to  5037; 

PL  98-528;  Pt.  96-50a  Pt.  99-166;  PL  99-676 

CFR  Citation:  38  CFR  17.170  to  17.177 

Legal  Deadline:  Statutory.  April  l,  1987.  PL 
99-576  requires  rogulatkxw  by  April  1,  1987, 
for  according  priority  to  appiication  for  Federal 
assistarK*  in  the  constructKXi  or  acquisition  of 
State  Home  facilities. 

Abstract  Proposed  revision  to  existing 
regulations  consolidates  Public  Laws 
98-528,  98-502.  99-186.  and  99-576.  PL  98- 
528  provides  for  the  acquisition  of 
faciUties  for  use  as  State  Veterans 
Home.  PL  98-502  requires  compliance 
with  the  Single  Audit  Act  of  1984 
(codified  in  38  CFR  Part  41).  PL  99-166 
requires  VA  to  defer  applications  for 
construction  or  acquisition  of  State 
Veterans  home  facilities  if  by  July  1  of 
the  Federal  fiscal  year  in  which  VA 
notifies  that  State  of  available  funds, 
the  State  has  not  provided  adequate 
financial  lupport  (matching  funds).  PL 
99-576  requires  the  VA  to  accord 
priority  to  appUcations  which:  (1)  have 
adequate  State  funds  (matching  share); 

(2)  States  which  do  not  have  a  State 
home  built  or  acquired  with  Federal 
funds  under  Title  38  USC  5031  to  5037; 

(3)  need;  and  (4)  other  criteria 
determined  appropriate  by  the 
Administrator. 


Department  of  Medicine  and  Surgerj 
(182C).  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  202  233-3854 

RIN:  2900-AC25 


FR  Ctte 


TInMtable: 

Action 

Date 

FR  Cite 

NPRM 
Rntf  Action 

04/06/87 
06/00/87 

52  FR  10907 

SmaN  Entity:  No 

Additional  Information:  2900-AB6Z. 
Grants  to  States  for  Construction  and 
Acquisition  of  State  Home  Facilities, 
has  been  merged  with  this  RIN  to 
satisfy  requirements  of  the  public  laws 
listed  in  the  abstract. 

Agency  Contact  F.  Brent  Baker,  State 
Home  Program  Coordinator, 


3388.  CONRDENTIAL  QUALITY 
ASSURANCE  PROGRAM  RECORDS 
AND  DOCUMENTS 

Legal  Autt>ortty:    38  use  3305   38  use 

4151;  38  USC  4152 

CFR  Citation:  38  CFR  17,  (RevisKjn) 

Legal  Deadline:  None 

Abstract  Final  regulations 
implementing  38  USC  3305  were  made 
effective  Oct.  22,  1982.  Those 
regulations  govern  the  VA's  QA 
(quahty  assurance)  program  activities 
and  records  and  documents  which  are 
made  confidential  and  privileged.  Sec 
3305  prohibits  the  VA  from  designating 
any  QA  program  activity,  for  the 
purpose  of  confidentiality,  unless  such 
activity  has  been  specified  in 
regulation.  PL  99-166  amends  38  USC 
4151  and  4152  to  require  that  QA 
program  activities  include  an  evaluation 
of  the  quality  of  surgical  care  in  DM&S, 
as  evidenced  by  outcome  measures  of 
mortality  and  morbidity;  a  report  to 
Congress  indicating  deficiencies  in  the 
quality  of  care  is  required.  38  USC  3305 
was  amended  to  clarify  that  aggregate 
statistical  data  is  not  to  be  made 
confidential  proNnded  indniduals  are 
not  identified.  The  definitions  and 
descriptions  of  the  QA  program  are 
outdated;  unreflective  of  a  systems 
approach,  and  too  restrictive  to 
accommodate  periodic  policy 
developments  or  redirections  wiihm 
DM&S.  No  alternatives  are  being 
considered.  There  are  no  potential  costs 
to  the  action.  The  benefits  would  be  m 
the  form  of  programmatic 
improvements. 

Tlnr>etable: 


Action 


Date 


FR  CHe 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Lubraa  Health 

System  Specialist,  Department  of 

Medicine  and  Surgery  (lOQ),  Veterans 

Administration,  810  Vermont  Avenue, 

NW,  Washington,  DC  20420.  202  233- 

2600 

RIN:  2900-AC27 
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3389.  •  VETERANS  ADMINISTRATION 
HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 

Legal  Authority:   38  USC  4i4i  to  4 1 46 

CFR  Citation:  38  CFR  1 7  600 

Legal  Deadline:  None 

Abstract  Current  rej^ulations  set  forth 
requirements  for  awarding  scholarships 
to  students  receivinj?  academic  training 
in  medicine,  osteopathy,  or  nursing. 
Regulations  are  being  amended  to 
include  requirements  for  awarding 
scholarships  to  physical  therapy 
students.  Proposed  regulations  also 
revise  duration  of  service  ol)ligation  for 
part-time  student  participants,  and 
revise  time  participants  have  to  pay 
financial  obligations  incurred  for  failing 
to  comply  with  terms  of  scholarship 
participation. 

Timetable: 


Action 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Gertrude  Keough, 

Director,  iiealth  Proffssional 
Scholarship.  Program.  Veterans 
Administration,  Department  of 
Medicine  *  Surgery  (14N),  610  Vermont 
Avenue  NVV.  Washington,  DC  20420. 
202  233-5071 

RIN:  2900- AC66 

3390.  •  MENTAL  HEALTH  SERVICES 
AND  BEREAVEMENT  COUNSELING 

Legal  Authority:   38  USC  601(6) 

CFR  Citation:  38  CFR  17  601 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
existing  regulations  at  38  Ci-'R  17  60(0  in 
order  to  implement  provisions  of  P.L. 
99-576. 

Timetable: 

Action 


Date 


FR  ate 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact  Kar«n  Walters.  Chief. 
Policies  and  Procedures  [Division. 
Medical  Administration  Service. 
Veterans  Administration,  Department  of 
Medicine  »  Surgery  (136F),  810  Vermont 
Avenue  NW,  Washington,  DC  20420, 
202  233-2143 

RIN:  2900-AC«8 


3391.  •CONTRACT  MEDICAL  CARE  Timetable: 

Legal  Authority:   PL  99^576  Action 

CFR  Citation:  42  CFR  I395cc(a)(i) 

Legal  Deadline:  None 

Abstract  The  VA  and  the  Department 
of  Health  and  Human  Services  will  be 
proposing  to  amend  applicable 
regulations  to  permit  the  VA  to  pay  for 
authorized  or  private  hospital  care  in 
amounts  based  on  the  rates  allowed  by 
Medicare  under  the  prospective 
payment  system.  This  step  will  help 
ensure  that  payments  made  by  the  VA 
are  consistent  with  those  made  by  the 
largest  Federal  health  care  program  for 
similar  services  in  the  community. 

Timetable: 

Action  Date 


Date 


FR  Cite 


00/00/00 


No 


FR  CKe 


NPRM 
Final  /^tion 


05/15/87 

07/01/87 


Sniall  Entity:  No 

Agency  Contact  Karen  Walters,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service, 
Veterans  Administration,  Department  of 
Medicine  ft  Surgery  (136F),  810  Vermont 
Avenue  NW,  Washington,  DC  20420, 
202  233-2143 

RIN:  2900-AC69 

DEPARTMENT  OF  VETERANS 
BENEFITS 


3392.  ACQUISITION  OF  PROPERTY 

Significance:    Regulatory  Program 

Legal  Authority:  38  USC  2 1 0(c).  38  uSC 
1816(a).  PL  98-369.  Sec  2512 

CFR  Citation:  38  CFR  36  4320,  38  CFR 
36.4319(f).  38  CFR  36.4321(a),  38  CFR 
36  4300 

Legal  Deadline:  None 

Abstract  There  are  currently  no 
specific  regulatory  requirements  as  to 
when  the  VA  may  or  may  not  accept 
conveyance  of  a  property  on  which  the 
VA-guaranteed  loan  securing  it  has 
been  foreclosed.  Pursuant  to  PL  98-369 
the  changed  regulation  will  provide 
formulas  and  specifically  define  when 
the  VA  may  acquire  a  property.  The 
changed  regulations  will  also  clarify 
establishment  of  a  cut  off  date  for  claim 
computation  in  cases  in  which 
li()uuiation  of  a  loan  is  unduly  delayed 


NPRM 
Small  Entity: 

Agency  Contact  Raymond  Brodie. 

Assistant  Director  for  Loan 
Management,  Veterans  Administration, 
Department  of  Veterans  Benefits  (261), 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  233-3668 

RIN:  290O-AB34 

3393.  EMPLOYEE  FIDUCIARIES 

Legal  Authority:   38USC210 

CFR  CItStlcn:    38  CFR  0  735-21 

Legal  Deadline:  None 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  Intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of  VA 
benefits  and  establish  an  exemption  to 
the  bar  under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  B.  SatiskL,  Jr.. 

F>rogram  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (273),  810  Vermont  Avenue. 
NW.  Washington.  DC  20420,  202  233- 
3643 

RIN:  2900-AB50 

3394.  TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING  FOR 
CERTAIN  NEW  PENSION  RECIPIENTS 

Significance:    Regulatory  Program 

Legal  Authority:   PL  98^543.  Sec  301 

CFR  Citation:      38    CFR     21  6OOO     senes 
(new) 

Legal  Deadline:  Norte 

Abstract  Tlie  pilot  program  is  directed 
to  evaluating  the  effectiveness  of 
vocational  training  and  related  services 
in  restoring  veterans  to  gainful 
employment  and  realizing  cost  benefits 
During  the  period  February  1,  1985, 
through  January  31,  1989,  veterans 
awarded  pension  may  be  eligible  for  up 
to  24  months  or  more  of  vocational 
training  to  prepare  for  and  enter 
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employment.  Under  this  program  every 
veteran  under  age  50  who  begins  to 
receive  a  pension  award  on  or  after 
February  1,  1985,  will  participate  in  a 
vocational  ev.aluation  to  be  arranged  by 
the  VA.  Veterans  who  are  age  50  and 
older  and  are  awarded  pension  after 
February  1,  1985,  may  apply  for  an 
evaluation  of  their  ability  to  profit  from 
vocational  training.  Vocational  training 
for  up  to  24  months  or  more  and  up  to 
18  months  of  employment  services  will 
be  provided  for  program  participants.  A 
veteran  will  continue  to  receive  pension 
during  the  period  of  training  and 
employment  services.  Pension  will  be 
reduced  or  terminated  following 
adjustment  in  employment  when  woric 
income  exceeds  the  annual  income 
limitation  applicable  to  pension. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Morris  Triestmao. 

Rehabilitation  Consultant,  Policy  and 
Program  Development,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2886 

RIN:  2900- AB 53 

3395.  RESERVISTS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
MEMBERS  OF  THE  SELECTED 
RESERVE 

Legal  Authority:   10  USC  21 3 1  et  seq 

CFR  Citation:  38  CFR  21 

Legal  Deadline:  None. 

Abstract  A  new  education  program  for 
members  of  the  Selected  Reserve  has 
been  established  by  law.  Regulations 
are  needed  so  that  the  new  program 
may  be  properly  administered. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/87 

Small  Entity:  Undetermined 

Agency  Contact  )une  C  Schaeffer, 

Assistant  Director  for  Educational 
Policy.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AB69 


3396.  VETERANS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
VETERANS 

Legal  Authority:  38  USC  1401  et  seq 

CFR  Citation:  38  CFR  21 

Legal  Deadline:  None 

Abstract  A  new  education  program  for 
veterans  and  service  members  has  been 
established  by  law.  Regulations  are 
needed  so  that  the  new  program  may 
be  properly  administered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Undetermined 

Agency  Contact  )une  C.  Schaeffer. 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AB70 

3397.  1.  VETERANS  SERVICES 
OFFICER  TO  SELECT  AND  APPOINT 
OR  RECOMMEND  FOR  APPOINTMENT 
THE  PERSON  OR  LEGAL  ENTITY  TO 
RECEIVE  VETERANS 
ADMINISTRATION  BENEFITS  IN  A 
FIDUCIARY  CAPACITY  2.  DIRECT 
PAYMENT 

Legal  Authority:   38  USC  3202(a) 

CFR  Citation:     38    CFR    13  55     38    CFR 

13  56 

Legal  Deadline:  None. 

Abstract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and. 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/87 

Small  Entity:  No 


Agency  Contact  William  B.  Saliski.  )r.. 

F*rogram  Analyst,  Veterans 
Administration.  Departme,'-,t  of  Veterans 
Benefits  (273),  610  Vermont  Avenue 
NW,  Washington.  DC  20420,  202  233- 
3643 

RIN:  2900-AB75 

3398.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:   38  usc  3?02 

CFR  Citation:     38    CFR    1357,    38    CFR 

13  58 

Legal  Deadline:  None 

Abstract  38  CFTl  13.57  specifies  types 
of  VA  benefits  that  may  be  paid  to 
spouse  payee.  The  intended  change 
broadens  the  class  of  pa\ments  to 
include  VA  insurance 

38  CFR  13.58  explains  m  part  duties 
expected  of  a  legal  custodian.  The 
intended  change  will  clar.fy  the 
custodian's  authority  to  purchase  a 
burial  agreement  for  the  incompetent 
beneficiar>-. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/87 

Small  Entity:  No 

Agency  Contact  William  B.  Salisici.  Jr.. 

Program  Analyst.  Veterar.s 
Administration.  Departm.ent  of  Veterans 
Benefits  (273).  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  202  233- 
3643 

RIN:  2900-AB76 

3399.  INVESTMENTS  BY  LEGAL 
CUSTODIANS 

Legal  Authority:   38  uSC  3202 

CFR  Citation:  38  CFR  i3  'C3 

Legal  Deadline:  Nooe 

Abstract  The  regulation  gives 

Federally  appointed  legal  custodian 
fiduciaries  authority  to  in\es;  surpius 
VA  funds  in  savings  bonds,  or  interest 
or  dividend-paying  accounts  in  Slate  or 
Federally  Insured  institutions.  The 
intended  regulation  will  give  authority 
for  investments  in  pre-need  burial 
plans. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


07/00/87 
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SmaM  Enttty.  No 

Agency  Contact  William  B.  SaKski.  |r . 

F*rr>xrHm  Analyst.  Veterans 
Ailminlstratton.  I^partment  of  Vetpnins 
Elcricfils  (273).  810  Vermont  Avenue, 
\W.  Washington.  DC  20420.  202  233- 
3643 


RIN:  2900-AB77 


3400.  1.  VETERANS  SERVICES 
OFFICERS  ACTION  WHEN 
VETERANS  ESTATE  EQUALS  OR 
EXCEEDS  $1,500  2.  DETERMINATION 
OF  VALUE  OF  ESTATE;  38  USC 
3203(B)(1) 

Legal  Authority:    38  USC  3203(b)(1).  PL 
98  643.  Sec  402 

CFR  Citation:     38   crn    13  I08,    38   CFR 

13  109 

Legal  Deadline:  None 

Abstract  38  CFK  ia,U)«  df  fines  the 
VSO'8  action  and  responsibihty  when  a 
vftfran  is  subject  to  discontinuance  of 
payments  under  38  USC  32031b)(l).  The 
Hitt-nded  change  simphfies  the  title, 
a[)(latP9  the  lansuaKe  of  subsection  (a) 
and  further  defines  the  VSU 
rt'sponsibihties  rexarding  waiver  of 
discontinuance  under  PL  98  543 

38  CVR  13.109  defines  estate  for 
purposes  of  the  $1,500  limitation.  The 
intended  change  further  defines  assets 
and  incorporates  two  new  exclusions 
on  the  basis  of  PL  98-543  and  an 
unpublished  General  Counsel's  opinion. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 


07/00/87 


Legal  De«dUn«:  None 
AtMtract  The  VA  has  determined  that 
employment  assistance  may  be 
provided  a  veteran  eligible  for  chapter 
31,  if  the  veteran  though  trained  and 
qualified  for  suitable  employment,  has 
an  employment  handicap  that  prevents 
him  or  her  from  obtaining  such 
employment,  even  if  he  or  she  is  not  a 
prior  participant  in  a  vocational 
rehabilitation  program.  It  has  previously 
been  held  that  eligibility  for 
employment  services  was  limited  to 
veterans  who  were  current  or  prior 
participants  under  chapter  31. 

Tlnoe  table: 


Small  Entity:  No 

Agency  Contact  William  B.  Saliski.  Jr.. 

Prowrarn  Analyst,  Veterans 
Administration,  Department  of  Veterans 
fienefits  (273).  810  Vermont  Avenue, 
\VV    Washington,  DC  20420,  202  233- 
3&43 

RIN:  2900-AB78 

3401.  EUGIBILITY  FOR  EMPLOYMENT 
SERVICES,  EMPLOYMENT  HANDICAP. 
EMPLOYMENT  ASSISTANCE. 
OVERVIEW  OF  EMPLOYMENT 
SERVICES 

Legal  Authority:     38  USC   i60i.  38  USC 
1602.  38  USC  1605(b),  38  USC  1516,  38  USC 

1617 

CFR  Citation:      38     CFR     21  47.     38    CFR 

21  61.  38  CFR  21  73,  38  CFR  21  260 


Action 


FR  Cite 


NPRM  04/00/87 

Snwll  Entity:  No 

Agency  Contact  Morris  Triestman, 
Rehabditation  Consultant.  Policy  and 
Program  Development,  Veteran* 
Administration,  Department  of  Veterans 
Benefits  (226),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2886 
RIN:  2900-AB89   

3402.  INTEREST  AND  PENALTIES  ON 
UNTIMELY  SUBMISSION  OF  FUNDING 
FEES  BY  LENDERS 

Legal  Authority:    38  use  2io<c);  38  USC 
1803(c)(1) 

CFR  Citation:  38  CFR  36 

Legal  Deadline:  None 

Abstract  Public  Law  97-253,  the 
Omnibus  Budget  Reconciliation  Act  of 
1'.»a2  (38  U.S.C-  1829)  establishes  that  a 
funding  fee  will  be  collected  on  VA 
loans  but  the  law  does  not  establish 
any  time  limits  within  which  it  must  be 
paid  to  die  VA.  Current  VA  Loan 
(Guaranty  procedures  allow  lenders  up 
to  60  days  from  the  loan  closing  date  to 
remit  loan  funding  fees  and  this  delay 
in  their  collection  and  deposit  has 
resulted  in  a  significant  amount  of 
potential  interest  lost  to  the  Federal 
government.  The  proposed  regulaHon 
would  require  lenders  to  submit  the 
fees  to  the  VA  within  a  15  day  period 
from  the  loan  closing  date  and  would 
implement  penalty  charges  and  interest 
assessments  on  delinquent  submissions. 
Adoption  of  this  regulation  should 
improve  collection  timeliness  and  result 
in  the  collection  of  the  interest  mcome 
that  is  currently  being  lost  as  well  as 


Proposed  Rule  Stage 


income  from  interest  and  penalty 
charges. 

Ttonetabte: 


Action 

NPRM 


FR  ate 


00/00/00 
SmalfEnttty:  No 

Agency  Contact  Geot^  D.  Moennan, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veteran*  Benefits  (284),  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  233-3042 

RIN:  2900- AC03 

3403.  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERAN'S 
GROUP  UFE  INSURANCE 

Legal  Authority:    38  usc  767,  38  USC 

777,  Pt.  99-166.  Sec  401 

CFRCiUtlon:  38  CFR  9  1  to  98.  (Rovi- 
SKXi),  38  CFR  9  16.  (Revision),  38  CFR  9.22. 
(Revision),  38  CFR  9  27,  (Revision).  38  CFR 
9  36,  (Revision) 

Legal  Deadline:  None 

Abstract  Section  401  of  PL  99-166 
increases  the  maximum  amount  of 
coverage  available  under  the 
Servicemen's  and  Veteran's  Group  Life 
Insurance  programs  to  $50,000.  It  also 
extends  eligibility  for  Veteran's  Group 
Life  Insurance  to  members  of  the 
Individual  Ready  Reserves  and  Inactive 
National  Guard.  Regulations  are  being 
amended  to  reflect  these  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/87 


Small  Entity:  No 

Agency  Contact  Paul  F.  Koons, 

Assistant  Director  for  Insurance, 
Department  of  Veterans  Benefits  (29), 
Veterans  Administration,  Veterans 
Administration  Insurance  Center,  P  O. 
Box  8079,  Philadelphia.  PA  19101.  215 
951-5360 

RIN:  2900-AC06     

3404.  COMPUTATION  OF 
ENTITLEMENT  UNDER  CHAPTER  31 

Legal  Authority:   38  uSC  1505 

CFR  Citation:    38  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  To  establish  a  speciOc 
method  for  determining  entitlement 
changes  under  chapter  31.  In  view  of 
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the  number  of  education  and  training 
programs  now  authorized  under  title  38, 
a  specific  statement  of  chapter  31 
policy  for  determining  entitlement 
changes  is  needed. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


07/00/87 


Small  Entity:  No 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant.  Policy  and 
Program  Development.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226),  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  202  233- 
2888 

RIN:  2900-AC08 

3405.  COMMENCING  DATES  OF 
SUBSISTENCE  ALLOWANCE 

Legal  Authority:  38  USC  1 508 

CFR  Citation:   38  CFR  21.322 

Legal  Deadline:  None 

Abstract  The  regulation  is  being 
revised  to  specify  that  payment  for 
dependents  may  not  be  made  earlier 
than  the  date  of  the  dependent's 
existence  in  those  cases  in  which 
dependency  benefits  are  to  be  paid 
after  the  veteran  enters  or  reenters  the 
rehabilitation  program.  This  represents 
a  clarification  of  current  policy,  rather 
than  a  change  in  policy. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant.  Policy  and 
Program  Development.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226),  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  202  233- 
2886 

RIN:  2900-AC18 

3406.  USE  OF  CREDIT  REPORTS  FOR 
REFINANCING  AND  RESCHEDULING 
OF  VA-GUARANTEED  LOANS  AND 
CLAIM  SUBMISSIONS 

Legal  Authority:     38   USC   210(c)(1);   38 
usc  1803(c)(1).  38  USC  1819(g) 

CFR  Citation:     38    CFR    36  4200,    38    CFR 
364300 

Legal  Deadline:  None. 


Abstract  OMB  Circular  A-129  requires 
agencies  managing  Federal  credit 
programs  to  obtain  credit  reports  for  all 
new  applicants,  when  refinancing,  and 
when  loans  are  rescheduled  in  order  to 
verify  the  information  presented  in  the 
application.  TTie  circular  further 
provides  that  rescheduling  or 
reamortization  shall  be  permitted  only 
when  it  is  in  the  best  interest  of  the 
Government  and  where  the  agency  has 
determined  that  recovery  of  all  or  a 
portion  of  the  amount  owed  is 
reasonably  assured.  Credit  reports  must 
also  be  required  in  connection  with 
claims  on  defaulted  guaranteed  loans  to 
facilitate  agency  determinations  of  the 
next  collection  steps  to  be  pursued. 
These  revisions  will  enable  VA  to 
better  determine  whether  a  proposed 
loan  reamortization  is  in  the  best 
interest  of  the  government  and  will 
facilitate  improvements  in  debt 
collection  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration,  Department  of 
Veterans  Benefits  (264),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  233-3042 

RIN:  290O-AC19 

3407.  REDUCTION  OR  TERMINATION 
DATES  OF  SUBSISTENCE 
ALLOWANCE 

Legal  Authority:   38  USC  1508 

CFR  Citation:  38  CFR  21  324 

Legal  Deadline:  None 

Abstract  Compliance  with  civil  rights 
provisions  now  require  that  payment  of 
benefits  be  terminated  upon  a  finding 
that  the  veteran  is  attending  a  facility 
which  has  been  found  in  non- 
compliance with  applicable  provisions 
of  Part  18,  38  CFR  Nondiscrimination  m 
Federally  Assisted  Programs  of  the 
Veterans  Administration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant.  Policy  and 


Program  Development.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226).  810  Vermont  Avenue, 
NW.  Washington.  DC  20420  202  233- 
2886 

RIN:  2900- AOO 

3408.  NONDUPLICATION  •  FEDERAL 
PROGRAMS 

Legal  Authority;   38  USC  1 508(f) 

CFR  Citation:     38    CFFi    2122    38    CFR 
21.264 

Legal  Deadline:  None 

Abstract  A  veteran  eligible  for 
assistance  under  the  vocational 
rehabilitation  program  (chapter  31.  title 
38  USC)  and  under  the  all  volunteer 
force  educational  assistance  program 
(chapter  30.  title  38  L'SC)  may  elect  to 
pursue  a  program  of  education  under 
chapter  30  as  a  part  of  a  vocational 
rehabilitation  program  under  chapter 
31.  A  veteran  making  such  an  election 
would  only  receive  benefits  otherwise 
payable  under  chapter  30 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact  Morris  Triestman 

Rehabilitation  Consultant.  Policy  and 
Program  Development.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226).  810  Vermont  Avenue. 
.NW.  Washington.  DC  20420  202  233- 
2886 

RIN:  2900-AC41 

3409.  VETERANS  MORTGAGE  LIFE 
INSURANCE  -  MAXIMUM  AMOUNT  OF 
INSURANCE 

Legal  Authority:   38  uSC  806 

CFR  Citation:    38  CFR  8a  2, (Revision)    38 
CFR  8a. 3. (Revision),   38  C^R   6a  4. (Revision) 

Legal  Deadline:  None 

Abstract  These  regulations  are  beir.g 
revised  to  allow  veterans  insured  under 
the  Vpterans'  Mortgage  Life  Insurance 
program  to  again  be  eligible  for  full 
coverage  up  to  the  $40,000  statutory 
limit  upon  the  sale  of  the  insured's 
existing  dwelling  unit.  Eligibility  will 
not  be  reinstated  where  an  existing 
dwelling  unit  is  being  remortgaged  or 
refinanced. 
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Timetable: 
Action 

NPRM 


FR  Cite 


06/00/87 
Small  Entity:  No 

Agency  Contact:  Paul  F.  Koons. 

Assist. int  Director  for  Insurance, 
VeterRHS  Aiiministration,  Department  of 
Veterans  Benefits  U9),  P  O.  Box  8079. 
l'hil,i(!elphia.  PA  19101,  215  951-5360 

RIN;  2900- AC43 

3410.  NATIONAL  SERVICE  LIFE 
INSURANCE  -  POLICY  LOANS 

Legal  Authority:    38  USC  706 

CFR  Citation:   38  CFR  8  28.  (Revision) 

Legal  Deadline:  None 

Abstract  Under  current  regulations, 
\  itiunal  StTvice  Life  In.surHnce  (NSU) 
pohiy  loans  are  issued  with  fixed 
interest  rates,  which  may  not  be 
increased  for  the  duration  of  the  loans. 
1  his  dinendnient  would  provide  for  the 
issuance  of  new  NSLl  policy  loans  with 
iiit.Test  rates  which  niay  be 
penodicHlly  Hd)usted  as  determined  to 
be  reasonable  and  pra(  ticable   .\utice 
iif  the  prevailing  variable  interest  rate 
will  be  provided  dii-ectly  to  borrowers 
.md  interested  parties,  and  the  currrnt 
practK:e  of  amending  the  loan 
rej^ul.ition  for  each  rate  change  will  be 
discontinued.  This  amendment  will 
allow  the  policy  loan  rate  to  keep  pace 
with  current  economic  conditions. 
I'nited  States  Government  Ijfe 
insurance  policy  loans  and  existing 
N'Sl.1  policy  loans  would  not  be  affected 
by  this  amendment. 

Timetable: 


Action 


Oat*  FR  CM* 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact:  Paul  F  Koons, 

Assistant  Director  for  Insurance. 
Veterans  Administration.  Department  of 
Veterans  Benefits  (29),  PO   liox  8079, 
Philadelphia,  PA  1^)101,  215  951-5360 

RIN:  2900-AC44 

3411.  PROVIDING  AN  INITIAL 
EVALUATION  FOR  A  VETERAN  NOT 
RESIDING  IN  A  STATE 


Legal  Deadline:  None 

Abstract  An  initial  evaluation  is 
provided  each  veteran  requesting 
assistance  under  the  vocational 
rehabilitation  program.  The  purpose  of 
the  initial  evaluation  is  to  determine 
eligibility  and  entitlement  to  vocational 
rehabilitation  and  plan  a  program  of 
vocational  rehabilitation  for  eligible 
veterans.  The  inibal  evaluation  is 
provided  by  VA  counseling 
psychologists  in  the  United  States. 
Since  interpersonal  discussion  is  the 
essence  of  counseling,  providing  an 
initial  evaluation  to  a  veteran  residing 
overseas  by  a  VA  counselor  located  in 
this  country  poses  logistical  and  other 
problems.  We  are  proposing  that 
current  regulations  be  amended  to 
allow  for  greater  flexibility  In  providing 
initial  evaluations  to  veterans  not 
resithng  in  a  state,  including  those 
veterans  residing  overseas.  The 
alternatives  to  the  present  system 
include,  but  are  not  limited  to 
contracting  with  qualified  counseling 
staff  located  in  the  area  in  which  the 
veteran  resides,  to  conduct  a  part  of  the 
evaluatum.  All  decisions  as  to  eligibility 
for  services  would  continue  to  be  made 
by  VA  staff. 

Timetable: 


Legal  Authority: 

1506 


38    USC     111.    38    USC 


Action 


FR  Cita 


CFR  Citation: 

21  3. '6 


3«    CfR    21  100.     38    CfR 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant,  Pobcy  and 
I*ro)iram  Development.  Veterans 
Administration,  Department  of  Veterans 
Benefits  (220).  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  202  233- 
2886 

RIN:  290O-AC46 

3412.  VETERANS  EDUCATION; 
DISENROLLMENT  FROM  VEAP  AND 
OTHER  TECHNICAL  AMENDMENTS 

Legal  Authortty:    38  USC  1621 

CFR  Citation:  38  CFR  2i  500i,  38  CfR 
21  5052.  38  CFR  21  5062,  38  CFR  21  5130. 
38  CFR  21  5131 

Legal  Deadline:  None 

Abstract  The  \.\  wishes  to  permit  a 
veteran  who  has  received  a  refund  of 
his  or  her  VPIAP  contnbutions  to  retain 
his  or  her  eligibility  if  the  refund  check 
is  returned  to  the  VA.  The  current 
regulations  do  not  permit  this. 


Tln>etab>e: 
Action 


Date 


FR  Ota 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  lune  C  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AC49 

3413.  VETERANS  EDUCATION; 

FEDERAL  EQUAL  OPPORTUNITY 

LAWS 

Legal  Authority:    *2  USC  2000d,  20  uSC 

1681,  29  USC  794.  42  USC  6101 

CFR  Citation:  38  CFR  21  4300.  38  CFR 
21  4301,  38  CFR  21  430?.  38  CFR  21  4304; 
38  CFR  21  4305;  38  CFR  214306.  38  CFR 

21  4307,  38  CFR  21  4135 

Legal  Deadline:  htone. 

Abstract  The  VA  is  proposing  to 
rescind  several  regulations.  Tliese 
regulations  concern  the  implementation 
of  Title  VI  Civil  Rights  Act  of  1964  in 
the  education  programs  which  the  VA 
administers.  The  regulations  either 
conflict  with  or  repeat  unnecessarily 
other  regulations  which  deal  with  the 
implementation  of  that  Act.  Rescinding 
these  regulations  will  eliminate  any 
confusion  in  the  public's  perception  of 
the  way  the  VA  is  implementing  this 
Act 

TImatabte: 

Action 


Data 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420,  202  233-2092 


RIN:  2900-AC52 


3414.  REMOVAL  OF  MONETARY 
RATES 

Legal  Authority:   38  USC  210(c) 

CFR  Citation:  38  CFR  3.23.  38  CFR  3-24; 
38  CFR  3  25  38  CFR  3  26.  38  CFR  3  27;  38 
CFR  3  28,  38  CFR  3  262;  38  CFR  3  802;  38 
CFR  3  1600-,  38  CFR  3  1601.  38  CFR  3  1604; 
38  CFR  3  1612 


Legal  Deadline:  None 
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Abstract:  The.se  changfis  remove  actual 
monetary  rates  from  the  regulations  and 
replace  them  with  statutory  citations  or 
standardized  computation  methods. 
This  will  eliminate  the  need  for 
regulatory  amendment  each  time  there 
is  a  legislative  rate  change  or  a  change 
in  a  computation  variable  like  the 
Con.sumer  Price  Index.  Actual  monetary- 
rales  will  still  be  published  as  notices 
in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  06/00/87 

SmaH  Entity:  No 

Agency  Contact  Robert  M.  WTiite, 

Chief  Regulations  Staff,  Veterans 
Administration,  Department  of  Veterans 
Benefits  {211B),  810  Vermont  Avenue, 
.NW,  Washington,  DC  20420,  202  233- 
3003 

RIN:  2900-AC53 

3415.  PROCEDURAL  DUE  PROCESS 

Legal  Authority:    38  USC  210(c) 

CFR  Citation:      38    CFR     3.103;    38    CFR 
3  105;  38  CFR  3.109,  38  CFR  3.110,  38  CFR 

3  114 

Legal  Deadline:  Nor^e 

Abstract  These  changes  expand  the 
procedural  due  process  provided  to 
beneficiaries,  especially  when  benefits 
are  proposed  to  be  reduced  or 
terminated.  Tliere  is  also  a  clarification 
of  the  effective  date  rule  applicable  to 
liberalizing  laws  or  administrative 
issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 
Small  Entity:  No 

Agency  Contact  Robert  M.  White, 

Chief  Regulations  Staff  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B),  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  202  233- 
3005 

RIN:  2900-AC54 

3416.  MEDICAL  REPORTS  AS 
INFORMAL  CLAIMS/RECOUPMENT  OF 
SEPARATION  PAY 

Legal  Authority:   33  USC  210(c) 

CFR  Citation:      38    CFR    3  157;    38    CFR 
3700 

Legal  Deadline:  None. 


Abstract  These  changes  clarify  when 
medical  reports  from  VA  Medical 
Centers  may  be  considered  informal 
claims  and  also  clarify  withholding  of 
benefits  to  recoup  separation  pay 
received  from  the  military. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PerKxJ  End 
Final  Acton 


02/03/87 
03/03/87 

08/00/87 


52  FR  3286 


Small  Entity:  No 

Agency  Contact  Robert  M.  While. 

(:;hief  Regulations  Staff  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B).  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233- 
3005 

RIN:  2900-AC55 

3417.  SYSTEMIC  DISEASES,  ET  AL 
Legal  Authority:   38  USC  355 

CFR  Citation:    38  CFR  4  16,  38  CFR  4  29; 

38  CFR  4  30;  38  CFR  4.88a 

Legal  Deadline:  None 

Abstract  These  changes  clarify 
temporary  total  disability  awards  based 
on  hospitalization,  unemployability 
ratings  in  psychiatric  cases,  and 
provide  new  schedules  for  rating 
numerous  systemic  diseases  including 
acquired  imjnune  deficiency  syndrome 
(AIDS), 

Timetable: 


Action 


Date 


FR  Cite 


08/00/87 


No 


NPRM 
Small  Entity: 

Agency  Contact  Robert  M.  White, 

Chief  Regulations  Staff  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  233- 
3005 

RIN:  2900- AC5 7 

3418.  EVALUATIONS  FOR  DIPLOPIA 
(DOUBLE  VISION) 

Legal  Authority:   38  USC  355 

CFR  Citation:   38  CFR  4.77.  38  C^R  4.88a 

Legal  Deadlirte:  None. 

Abstract  The  present  rating  schedule 
for  double  vision  is  based  on  use  of  the 
Motor  Field  Chart  which  is  an  outdated 
testing  method.  This  change  provides  a 


method  for  evaluating  double  vision 
based  on  the  current  testing  method 
usmp  the  Goldmann  Perimeter, 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Robert  ,Vl.  Wkite 
Chief  Rcgula'ions  Staff  Veteran.s 
Administration.  Department  of  Veterans 
Benefits  (211B),  BIO  Vermont  A\pnue. 
,\W,  Washington.  DC  30420  202  233- 
3005 


RIN:  29on-AC58 


3419.  EXTENSION  OF  TIME  LIMIT  FOR 
CLAIMS 

Legal  Authority:   38  USC  3013 

CFR  Citation:  38  CFR  21  32 

Legal  Deadline:  None 

Abstract  Current  provisions  for  filing 
claims  or  evidence  in  support  of  claims 
preclude  the  extension  of  the  pp'-iod  for 
filing  even  if  the  agency  fails  to  inform 
the  veteran  of  limitetions  on  the  penod 
It  h.'is  been  held  that  this  pohcy  is  m 
violation  of  due  process.  We  are 
proposing  to  amend  the  rep-jlations  to 
allow  for  extension  of  the  time  period 
for  fi'i.Tg  a  claim  or  filing  supporting 
evidence  of  a  claim  when  the  agency 
fails  to  inform  the  veteran  of  such 
limitations 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  r,c 

Agency  Contact  Morris  Triestmaa 

Regabiijtritinn  Consultant  Pclicy  and 
Progra.Ti  Development  Veterans 
Administration,  Department  of  Veterftns 
Benefits  (226),  810  Vermont  Avenue 
.\'\V,  Washmg'on.  DC  20420.  202  233- 
2886 

RIN:  2900- AC61 

3420.  •  DECREASE  TIME  ALLOWED 
HOLDER  TO  START  FORECLOSURE 

Legal  Authortty:    38  USC  210(c)   38  use 
1803(c)(1) 

CFR  Citation:  38  CFR  36  43 1 9;f) 

Legal  Deadline:  None. 

Abstract  Upon  wntten  request  from 
the  Administrator,  a  holder  of  a  loan  in 
default  must  begin  foreclosure  action 
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within  tv\,(j  months  ^irui  must  pmsfcute 
such  action  with  reasonable  diligence. 
The  regulation  will  be  amended  to 
require  action  within  ,'tO  days  after 
written  recjuest  from  the  Aiiinniislrator 

Timetable: 

Action 


Oat* 


FR  Ctt* 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact:  Raymond  L.  Brodie. 

Assistant  Director  for  I.Oiin 
Management.  Veterans  Administration. 
Department  of  Veterans  Benefits  (201). 
HIO  Vermont  Aveiuie  .\W.  Washington. 
DC  20420.  202  233-3668 


RIN:  2900-AC71 


3421.  •  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Auttiorlty:    38  USC  I5i5 

CFR  Citation:   38  CFH  21.324 

Legal  Deadline:  None 

Abstract:  Compli.ince  with  civil  rights 
[iri-ivisions  require  that  paymi^nt  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veter.in  is  attending  a 
f.ii:iht>  which  has  been  found  in  non- 
cnmpli.ince  with  applicable  provisions 
of  Part  18.  Nondiscrimination  in 
Federally  Assisted  Programs  of  the 
Veterans  Administration.  We  propose 
to  amend  38  CFR  21,324  to  reflect  this 
nfvv  requirement. 

Timetable: 


Action 


Oat* 


FR  at* 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant,  Policy  and 
Program  Development,  Veterans 
."Xdministratuin,  Department  of  Veti-raiis 
fienefits  (22f^).  810  Vermont  Avenue. 
.\W.  Washmglcm.  DC  20420.  202  233- 
5449 

RIN:  2900-AC72 

3422.  •  TRAINING  OUTSIDE  OF 
STATE  UNDER  38  CFR  21.130 

Legal  Authority:   38  USC  1514 

CFR  Citation:  38  CFR  21  i30 

Legal  Deadline:  None 

Abstract:  The  Veti^rans  Administration 
proposes  to  limit  training  outside  a 
state  to  those  cases  in  which  the 

veteran's  rehabilitation  program 


stipulates  thi^t  the  veteran  will  use  the 
training  provided  to  obtain  employment 
within  a  state.  This  amendment  is  a 
clarification  which  codifies  existing 
policy. 

Timetable: 


Action 


Oat* 


FR  Cit* 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant.  Policy  and 
I*rogram  Development,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (22tM.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  202  233- 
2886 


RIN;  2900- AC  73 


3423.  •  AMENDMENTS  TO 
PROVISIONS  BARRING  DUPLICATION 
OF  BENEFITS 

Legal  Authority:    PL  99^576.  38  USC  1781 

CFR  Citation:  38  CFR  21  21 

Legal  Deadline:  None 

Abstract  Public  Law  99-576  bars 
provision  of  benefits  under  the 
vocatiimal  rehabilitation  program  and 
another  education  program 
administered  by  the  VA.  This  change  is 
effective  October  28.  1986.  Prior  policy 
allowed  a  veteran  to  receive  benefits 
under  two  programs  under  certain 
conditions.  This  section  is  revised  to 
reflect  tioth  changes. 

Timetable: 


Action 


Oat* 


FR  CIt* 


NPRM  06/00/87 

Small  Entity:  No 

Additional  Information:  This  proposed 
regulation  now  reflects  RLN  2900-AC16 
which  has  been  withdrawn. 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant,  Policy  and 
Program  Development,  Veterans 
Administration.  Department  of  Veterans 
Kenef.ts  (226).  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233- 
2886 

RIN:  2900-AC74 

3424.  •  VOCATIONAL 
REHABILTTATION  PANEL 

Legal  Authority:    38  USC  1 504(a) 

CFR  Citation:     38    CFR    21.62,    38    CFR 

21  53,  38  CFR  21  198 


Legal  Deadline:  None 

Abstract  The  VA  reviews  all  cases  in 
which  findings  of  infeasibility  for 
vocational  rehabilitation  or  termination 
of  rehabilitation  programs  is  being 
considered  for  seriously  disabled 
veterans.  These  reviews  are  currently 
conducted  by  the  Vocational 
Rehatiilifation  Panel,  a  multidisciplinary 
advisory  group.  The  Panel  forwards  its 
recommendations  to  the  counseling 
psychologist  who  may  accept  or  reject 
these  recommendations.  The  VA 
proposes  to  reassign  this  review 
responsibility  to  the  Vocational 
Rehabilitation  and  Counseling  Officer, 
the  counseling  psychologist's  immediate 
supervisor.  Program  experience 
indicates  that  this  change  will  improve 
program  administration  and  maintain 
quality  of  service  for  seriously  disabled 
veterans. 

Timetable: 

Action 


Oat* 


FR  CIt* 


NPRM 


05/00/87 


Small  Entity:  No 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant,  Policy  and 
Program  Development,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226),  810  Vermont  Avenue. 
NW.  Washington.  DC  20420,  202  233- 
2886 

RIN:  2900-AC75 

3425.  •  VETERANS  EDUCATION; 
AMENDMENTS  NEEDED  TO 
IMPLEMENT  PUB.  L  99-576 

Legal  Authority:   PL  99  576 

CFR  Citation:  38  CFR  21  1022,  38  CFR 
21  3022,  38  CFR  21  3046.  38  CFR  21  4022; 
38  CFR  21  4100;  38  CFR  21  4101;  38  CFR 
21  4102,  38  CFR  21  4104.  38  CFR  21  4136; 
38  CFR  21  4137,  38  CFR  21  4138.  38  CFR 
21  4230.  38  CFR  21  4231,  38  CFR  21  4232, 
38  CFR  21  4233 

Legal  Deadline:  None 

Abstract  The  Veterans'  BeneHts 
Improvement  and  Heallh-Care 
Authorization  Act  of  1986  contains 
several  provisions  which  affect  the 
administration  of  Dependents' 
Fducational  Assistance  and  benefits 
provided  under  the  Vietnam  Elra  Gl  Bill. 
The  most  important  provisions  include 
a  change  to  the  way  in  which  the  VA 
must  measure  certam  courses  which  do 
not  lead  to  a  standard  college  degree:  a 
change  in  the  way  the  eligibility  period 
is  determined  for  some  spouses  eligible 
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VA 


Proposed  Rule  Stage 


to  receive  Dependents'  Educational 
Assistance:  and  a  change  to  the 
provision  governing  receipt  of  benefits 
under  the  Vietnam  Era  GI  Bill  and  other 
education  programs  administered  by 
the  VA. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  [una  C  Schaeffer. 

Assistant  Director  for  Educational 
Policy.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AC76 

3426.  •  VETERANS  EDUCATION; 
ENTITLEMENT  CHARGES  FOR 
OVERPAYMENTS  UNDER  VEAP 

Legal  Authority:    38  USC  1631 

CFR  Citation:  38  CFR  21  5076 

Legal  Deadline:  None 

Abstract  Interest,  administrative  costs 
of  collection,  court  costs,  and  marshal 
fees  are  now  be'ng  charged  on 
overpayments  of  educational  assistance 
allowance.  At  limes  a  veteran  will 
discharge  such  a  debt  in  bankruptcy,  or 
the  debt  will  be  waived  or 
compromised.  This  proposal  would 
amend  the  pertinent  section  of  the  Code 
of  Federal  Regulations  to  provide  that 
when  any  of  these  actions  occurs  with 
regard  to  a  debt  incurred  under  VEAP 
(the  Post-Vietnam  Elra  Veterans 
Educational  Assistance  Program),  an 
unrecovered  portion  of  interest, 
administrative  costs  of  collection,  court 
costs  marshal  fees  will  not  result  in  a 
charge  against  a  veteran's  entitlement 
to  educational  assistance  allowance. 

Timetable: 


Action 


Dat*  FR  CIt* 


NPRM  04/00/87 

Small  Entity:  No 

Agenqr  Contact  June  C  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AC77 


3427.  •  VETERAN'S  EDUCATION; 
TRANSFER  OF  ENTITLEMENT  UNDER 
38  USC  CR  107 

Legal  Authority:  PL  99-145 

CFR  Citation:  38  CFR  21  5743 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
Authorization  Act.  1986  contains  a 
provision  which  affects  some  people 
who  are  eligible  to  receive  educational 
assistance  and  subsistence  allowance 
under  the  Educational  Assistance  Test 
Program.  This  provision  makes  it  easier 
for  some  members  or  veterans  of  the 
Navy  or  Marine  Corps  to  transfer  their 
educational  entitlement  to  their 
dependents.  This  proposal  will 
implement  this  provision  of  law. 

Timetable: 


Action 


Oat*  FR  Cit* 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AC78 

3428.  •  VETERANS  EDUCATION; 
NONPUNmVE  GRADES 

Legal  Authority:  38  USC  1 760 

CFR  Citation:  38  CFR  21  4135 

Legal  Deadline:  None 

Abstract  A  veteran's  award  of 
educational  assistance  allowance  must 
be  reduced  when  he  or  she  withdraws 
from  a  course  or  when  he  or  she 
receives  a  nonpunitive  grade  for  a 
course.  Regulations  exist  for 
determining  the  effective  date  of  the 
reduction.  Some  readers  of  the 
regulations  have  been  uncertain  as  to 
which  of  the  pertinent  regulations  apply 
when  a  veteran  withdraws  from  a 
course  and,  as  a  result  of  that 
withdrawal,  receives  a  nonpunitive 
grade  for  it.  This  proposal  will 
eliminate  this  problem. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Ager>cy  Contact  Juae  Schaeffer. 

Assistant  Director  for  Educational 


Policy,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  .\\V,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900- AC80 


3429.  •  VETERANS  EDUCATION; 
AMENDMENTS  TO  VEAP  REQUIRED 
BY  PUB.  L  99-576 

Legal  Authority:   pl  93  576 

CFR  Citation:    38  CFR  21  6021;  38  CFR 

21.5030,  38  CFR  21  5041;  36  CFR  2i  5052; 
38  CFR  21  5064.  38  CFR  21  5100:  38  CFR 
21  5131,  38  CFR  21  5138.  38  CPR  21  5022; 
38  CFR  21  5040,  38  CFR  21  5042,  38  CFR 
21,5054,  38  CFR  21  5C^2.  38  CFR  21,5132; 
38  CFR  21  5145 

Legal  Deadline:  Noie 

Abstract  The  Veteran?'  Benefits 
Improvement  and  Health-Care 
Au;honzat:on  Act  cf  1986  contains 
several  provisions  which  affect  VEAP 
(Post-Vietnam  Era  Veterans' 
Educational  Assistant  Program).  The 
most  important  changes  include 
provision  of  apprenticeship  and  other 
on-job  training  in  this  program: 
extension  of  the  veteran  s  period  of 
eligibility  if  he  or  she  is  disabled  during 
the  eligibility  period;  and  closing  of 
\'E/\P  to  new  enrollments.  This 
proposal  will  Implement  the  law. 

Timetable: 


Action 


Dat*  FR  Cit* 


NPRM  07/00/67 

Small  Entity:  Yes 

Agency  Contact  June  Schaeffer, 

Assistant  Director  for  Educational 
Policy.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  .\\V  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AC.81 

3430.  •  EXTENSION  OF  THE 
INDEPENDENT  LIVING  SERVICES 
PROGRAM 

Legal  Authority:    36  use  i520,  pl  99  576 

CFR  Citation:    38  Cfr   21  16O.   3S   Cfr 

21,162.  38  CFR  21.294 
Legal  Deadline:  None 

Abstract  The  program  of  independent 

living  services  has  been  extended 
through  FY  89.  The  current  rules 
governing  this  program  are  amended  to 
incorporate  the  statutory  extension  of 
the  program,  and  make  other  changes  to 
simplify  and  improve  program 
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administration.  These  proposed  changes 
reflect,  in  part,  reductions  in  reporting 
requirements  previously  riMjuired  under 
the  law. 

Timetable: 

Action 


Data 


FR  Cita 


NPRM  05/CX)/87 

Small  Entity:  No 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant.  Policy  and 

lYogram  Development,  VettTans 

Administration.  Department  of  Veter.tns 

Benefits  (225).  810  Vermont  Avenue, 

NW.  Washington,  DC  20420.  202  233- 

2886 

RIN:  2900-AC82         

3431.  •  SUSPENSION  OF  INDIVIDUAL 
EMPLOYEES  OF  MANUFACTURED 
HOME  DEALERS 

Legal  Authority:    38  USC  210(c).  38  USC 

1803(c)(1).  38  USC  1819(g) 

CFR  Citation:   38  CFR  36  4235 

Legal  Deadline:  Nonu 

Abstract  Present  regulations  authonze 
the  Administrator  to  refuse  to  guarantee 
loans  to  purchase  manufactured  homes 
from  dealers  determined  by  the 
Administrator  to  have  engaged  in 
contracts  of  sale  or  methods  or 
practices  which  are  unfair  or  prejudicial 
to  veteran  purchasers.  It  is  proposed  to 
amend  this  regulation  to  also  authonze 
suspension  of  individual  employees  of 
manufactured  home  dealers  who  engage 
in  unfair  or  prejudicial  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/87 


Abstract  A  number  of  regulatory 
changes  will  be  proposed  for  the  VA 
manufactured  home  loan  program.  VA 
would  conform  to  FlUD's  practices  on 
certifications,  invoicing  and  volume 
rebates.  Lenders  would  be  permitted  to 
file  claims  upon  receipt  of  VA's  resale 
price  and  thereafter  retain  the  profit  or 
loss  which  results  from  subsequent  sale 
of  the  home.  Broader  insurance 
coverage  would  be  required  to  cover 
misaing  items  at  repossession.  Actual 
freight  costs  would  be  allowed  in  the 
invoice,  and  the  amounts  and  items 
which  could  be  included  in  the  loan 
would  be  revised. 

Timetable: 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration.  Department  of 
Veterans  Benefits  (264).  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
202  233-3042 

RIN:  2900-AC83 

3432.  •  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Auttwrtty:    38  usc  2io<c).  38  use 

1803(c)(1);  38  USC  1819(9) 

CFR  Citation:  38  CFR  36  4202.  38  CFR 
36  4204;  38  CFR  36  4222.  38  CFR  36  4232; 
38  CFR  36  4283 

Legal  Deadline:  None. 


Action 


Date  FR  CHe 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration.  Department  of 
Veterans  Benefits  (264).  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-3042 

RIN:  2900-AC85 

3433.  •  VA  HOME  LOAN  CREDIT 
STANDARDS;  NEW  SAH  GRANT 

Legal  Autfiority:    38  USC  210(c);  38  USC 
1803(c)(1):  38  USC  1819(g);  PL  99-576 

CFR  Citation:     38   CFR   4200   et   se<j ,   38 
CFR  4300  et  seq  ,  38  CFR  4400  et  seq 

Legal  Deadline:  None 
Abstract  Regulations  will  be  amended 
to  implement  the  requirements  of  Public 
Law  99-576.  The  new  law  adds  a  new 
specially  adapted  housing  grant 
purpose  and  requires  that  VA  home 
loan  credit  standards  be  in  regulatory 
form. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration.  Department  of 
Veterans  Benefits  (264).  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
202  233-3042 

RIN:  2900-AC90 
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BOARD  OF  VETERANS  APPEALS 


3434.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE-  STATUS  OF 
LEGAL  INTERNS,  LAW  STUDENTS 
AND  PARALEGALS 

Legal  Auttiority:    38  USC  340i.  38  use 
3404.  38  usc  4005(b)(2) 

CFR  Citation:     38  CFR    19  152,   (Revision) 

Legal  Deadline:  None 

Abstract  The  regulation  will  be 
amended  to  clarify  the  status  of 
attorneys  to  be  employed  by  service 
organizations  and  to  allow  legal  interns, 
law  students  and  paralegals  to  work 
with  these  attorneys  who  are  presenting 
appeals  in  any  capacity. 

Timetable] 

Action  Data 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  No 

Agency  Contact  Jan  Donsbach.  Special 
(1-egal)  Assistant.  Veterans 
Administration.  Board  of  Veterans 
Appeals  (OlC),  610  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2978 

RIN:  2900-AC11 

3435.  •  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE  -  HEARING 
DATE 

Legal  Authority:    38  uSC  4002.  38  USC 

4005A 

CFR  Citation:    38  CFR   19  i59,  (Revision) 

Legal  Deadline:  None 

Abstract  This  regulation  will  be 
revised  to  provide  an  appellant  or 
representative  a  60-day  period  in  which 
to  reschedule  a  hearing  date.  The 
revision  will  remedy  scheduling 
conflicts  created  by  multiple  requests 
for  a  change  of  hearing  date  from  the 
same  appellant  and/or  representative, 
without  abridging  the  appellant's  nght 
to  due  process. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  )an  Donsbach.  Special 
(l>egal)  Assistant.  Veterans 
Administration.  Board  of  Veterans 
Appeals  (OlC).  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
2978 

RIN:  2900-AC88 


EQUAL  OPPORTUNITY  STAFF 


3436.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  38  CFR  15 

Legal  Deadline:  None. 

Abstract  Provides  for  the  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  as  it  applies  to 
programs  or  activities  conducted  by  the 
VA.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap. 
There  is  no  other  alternative  to  the 
issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assured  of  equal  participation  in 
programs  or  activities  conducted  by  the 
VA. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Linda  Lynn  Batts, 

Equal  Opportunity  Specialist,  Veterans 
Administration,  dffice  of  Equal 
Opportunity  {06A).  810  Vermont 
Avenue,  NW.  Was^-ington.  DC  20420. 
202  233-2150 

RIN:  2900-AA67 

3437.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  29  USC  794 

CFR  Citation:    38  CFR   18.423(c).  38  CFR 
18.401  to  18  426.  App  A 

Legal  Deadline:  None 

Abstract  To  incorporate  a  reference  to 
the  Uniform  Federal  Accessibility 
Standards  (UFAS)  and  update  the  list 
of  Federal  financial  assistance 
programs  administered  by  the  VA.  The 
existing  regulations  require  that  newr 
construction  and  alteration  of  facilities 
be  made  in  an  accessible  manner.  Tlie 
regulations  provide  that  new 
construction  or  alteration  of  facilities  in 
conformance  with  the  American 
National  Standard  Specifications  for 
Making  Building  and  Facilities 
Accessible  to,  and  Usable  by.  the 
Physically  Handicapped  (ANSI  A117 1- 


1961  (B  1971))  shall  constitute 
compliance  with  the  accessibility 
requirements  for  new  construction  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
standard  with  the  UFAS,  published 
under  the  Architectural  Barriers  Act  of 
1968.  Because  some  facilities  subject  to 
the  accessibility  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  are 
also  subject  to  the  accessibility 
requirements  of  the  Architectural 
Barriers  Act,  this  proposal  would 
eliminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  04/30/87 

Snuill  Entity:  No 


Agency  Contact  Linda  Lynn  Batts. 

Equal  Employment  Specialist,  Veterans 
Administration,  Office  of  Equal 
Opportunity  (06A),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-2150 

RIN:  2900-AB87 

OFFICE  OF  THE  GENERAL  COUNSEL 


3438.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 


38    USC    210(c)(1);    38 


Legal  Authority: 

use  4004(c) 

CFR  Citation:  38  CFR  m  507 

Legal  Deadline:  None 

Abstract  Clarifies  the  effect  of  General 
Counsel  opinions  with  respect  to 
binding  and  precedential  legal 
interpretations.  No  alternatives  are 
being  considered.  The  change  will 
assist  VA  personnel  in  understanding 
the  effect  of  General  Counsel  opinions. 
It  will  benefit  the  public  by  enhancing 
the  accessibility  of  General  Counsel 
opinions. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


06/30/67 


Small  Entity:  No 

Agency  Contact  Andrew  ).  Mullen. 
Deputy  Assistant  General  Counsel, 
Veterans  Administration,  Office  of  the 
General  Counsel  (022A),  810  Vermont 


Avenue,  N'W,  Washington.  DC  20420. 
202  233-2440 

RIN:  2900-AB22 


3439.  INVENTIONS  BY  EMPLOYEES 
OF  VETERANS  ADMINISTRATION  AS 
COINVENTORS  UNDER  FUNDING 
AGREEMENTS 

Legal  Authority:   36  uSC  20C  to  207 

CFR  Citation:  38  CFR  1  635  to  1.643 

Legal  Deadline:  Nor>e. 

Abstract  Under  affiiiation  hgreemen'.s 
between  VA  Medical  Centers  and  loc.-.l 
colleges  or  universities.  VA  emplcyei  s 
and  university  employees  are 
sometimes  coinventors.  Universit'es 
have  requested  the  VA  to  assign  its 
interest  in  any  such  in\ention8  to  the 
university.  Pub.  L  No.  96-517  euthorzes 
the  VA  to  so  assign  its  interest  in 
certain  circumstances,  provided  the 
invention  was  made  under  a  funding 
agreement  between  the  agency  end  th^ 
coinventing  entity.  Tliese  regulations 
will  set  forth  the  procedure  and  criteria 
for  determination  of  patent  nght 
ownership  in  these  situations.  .No  costs 
will  be  imposed  on  the  public.  The 
public  will  benefit  from  consolidation  of 
patent  rights  on  one  entity  because  this 
facilitates  licensing  and  marketing  of 
the  invention,  end  thereby  makes  the 
invention  available  for  public  use. 

Timetable: 


Action 


Data  FR  Cite 


A\(*aiting  CXX  00/00/00 

action 

Small  Entity:  No 

Agency  Contact  Diana  M.  Bloss 

Deputy  Assistant  General  Counsel. 
Veterans  Administration.  Office  of 
General  Counsel  (024B).  810  Vermor,! 
Avenue.  NW,  Washington.  DC  20420 
202  233-3651 

RIN:  2900-AB47 

3440.  •  RECOGNITION  OF 
ORGANIZATIONS, 
REPRESENTATIVES,  AGENTS,  AND 
ATTORNEYS 

Legal  Authority:     36    uSC   2i0(c)(i),    38 

USC  3401  to  3404 

CFR  Citation:    38  CFR  1 4  627  to  14  65? 

Legal  Deadline:  None 

Abstract  Tliis  proposal  includes 
definitions;  requirements  for  recognition 
of  organizations  by  the  VA; 
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requirements  for  recognition  of 
representatives,  agents,  and  attorneys; 
powers  of  attorney;  use  of  paralegals, 
law  clerks,  and  law  students:  and 
requirements  for  space  and  office 
facilities. 

I  ifiMuuie. 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


03/18/87     52  FR  8472 

08/00/87 


Small  Entity:  No 

Agency  Contect  Anilrew  J.  Mullen. 

Deputy  Assistant  General  Counsel. 
Veterans  Administration.  Office  of  the 
General  Counsel  (022A),  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
202  233-2440 

RIN:  290O-AC89 

3441.  •  STANDARDS  IMPLEMENTINQ 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 

Legal  Auttiortty:     PL   99-509   6101-6104, 
100  Stat  1874 

CFR  Citation:  38  CFR  42 

Legal  DeadHne:  Statutory.  Apfi<  21.  1987 

Abstract  These  regulations  would 
implement  the  Program  Fraud  Civil 
Remedies  Act,  which  the  Veterans 
Administration  must  promulgate  by 
April  21.  1987.  The  regulation*  would 
permit  VA  to  bring  administrative 
proceedings  against  persons  who 
knowingly  make,  present,  or  submit  a 
false  claim  or  statement  against  the 
Agency  under  $150,000  in  value.  VA 
could,  under  the  regulations,  recover  up 
to  twice  the  amount  of  the  false  claim 
or  statement  plua  impose  a  civil  penalty 
or  up  to  $5,000  for  each  separate  false 
claim.  The  regulations  would  proscribe 
specific  procedures  when  VA  receives 
allegatioas  of  a  false  claim:  an 
investigation  by  the  VA  Inspector 
General,  a  review  of  the  investigation 
by  the  General  Counsel  or  designee, 
referral  to  the  Attorney  General,  and 
action  by  the  reviewing  offlcial  if 
approved  by  the  Attorney  General.  The 
person  found  bable  could  request  a 
hearing  before  an  Administrative  Law 
Judge  with  all  the  due  process 
protections  under  the  Administrative 
Procedure  Act.  The  person  could  appeal 
to  the  VA  Administrator  and  then  to 
the  U.S.  District  Court  All  penalties  or 
assessments  could  be  set  off  against 
(cont) 


Timetable: 
Action 


Dele 


FR  Cite 


NPRM 


04/00/87 


Small  Entity:  Yes 

Additional  Infoimation:  ABSTRACT 
CONT  any  amount  due  the  person 
liable  from  the  Government,  except 
Federal  tax  refunds.  All  recoveries 
would  be  deposited  in  the  U.S. 
Treasury. 

Agency  Contact  Audley  Hendricka. 
Assistant  General  Counsel.  Office  of 
General  Counsel  (023).  Veterans 
Administration.  810  Vermont  Avenue. 
NW.  Washington,  DC  20420.  202  233- 
3671 

RIM:  2900-AC92 
OFFICE  OF  FACILITIES 


(08 Al),  810  Vermont  Avenue.  NW. 
Washington.  DC  20420,  202  233-3447 

RIN:  2900-AC26 

OFFICE  OF  INFORMATION 
MANAGEMENT  AND  STATISTICS 


3442.  PROTECTION  OF 
ARCHEOLOGICAL  RESOURCES 

Legal  Auttiodty:    16  USC  470«  Archeotogt- 
cal  Resources  F>rotection  Act 

CFR  Citation:  38  CFR  27 

Legal  DeadHne.  None 

Abstract  The  Act  requires  that  Federal 
land  managers  promulgate  rules  and 
regulations  consistent  with  Uniform 
Regulations  as  may  be  appropriate  to 
carry  out  his/her  function  and 
authorities  under  the  Act  to  protect 
archeological  resources  on  Federal 
lands.  This  rule  making  will  enable  the 
VA  to  protect  archeological  resources 
on  VA-managed  public  lands  by  issuing 
permits  for  authorized  excavations 
and/or  removal  of  archeological 
resources,  by  imposing  civil  penalties 
for  unauthorized  excavation,  removal, 
alteration,  damage  or  defacement  of 
archeological  resources,  by  providing 
for  the  preservation  of  archeological 
collections  and  data,  and  by  ensuring 
confidentiality  of  information  about 
archeological  resources  when  disclosure 
would  threaten  the  resources. 


ActtoA 


Date 


m  Cite 


NPRM  00/00/00 

Small  Entity:  No 
Affected  Sectors:  None 

Agency  Contact  Gtora  ].  MoUenhoff, 

Historic  Preservation  Officer.  Veterans 
Administration,  Office  of  Facilities 


3443.  REVISION  OF  FEES  FOR  COPIES 
OF  VA  RECORDS 

Legal  Auttiorlty:    38  use  3302,  5  use 
552(a)(4)(A);  5  USC  5528(0(5) 

CFR  Citation:     38    CFR    1526,    38    CFR 
1  555.  38  CFR  1  577(f) 

Legal  OeedMne:  None 

Abstract  Revises  VA  fee  scheduler 
currently  in  effect  for  the  Privacy  Act. 
the  Freedom  of  Information  Act,  and  38 
U.S.C.  Sec  3301  to  remove 
inconsistencies  and  establish  a 
comprehensive  uniform  fee  schedule. 
The  alternative  would  be  to  leave  the 
regulations  unchanged.  This  would 
result  in  continued  confusion  in  their 
application  and  loss  of  revenue  to  the 
Government  since  an  increase  in  the 
fees  is  contemplated.  There  is  no 
increased  cost  to  the  Government  due 
to  these  changes. 

T)n>e  table: 


Action 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Doneld  R,  Howell, 
Management  Analyst  Veterans 
Administration.  Office  of  Info.  Mgmt.  A 
Statistics  (733).  810  Vermont  Avenue, 
NW,  Washington.  IX;  20420.  202  233- 
3648 

RIN:  2900-AB18 

3444.  •  RELEASE  OF  VA  USTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHOmZEO  USE 

Legal  AuttK>r1ty:  38  USC  3301(f) 

CFR  Citation:  36  CFR  1  519 

Legal  DeadHne:  None 

Atntract  The  VA  is  amending  the 
existing  regulations  concerning  VA  lists 
of  names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
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Proposed  Rule  Stage 


concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  the 
VA  to  enforce  its  statutory  duty  to 
protect  the  privacy  of  information 
concerning  veterans  and  their 
dependents,  establish  procedures  to 
suspend  recipients  who  misuse  VA 
name  and  address  lists  of  veterans/ 
dependents,  and  give  advance  notice  to 
recipients  of  what  constitutes  an 
authorized/unauthorized  use  of 
veterans/  dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Frnal  Action 


03/19/87 
00/00/00 


52  FR  8624 


Small  Entity:  No 

Agency  Contact  La  Verne  Butler, 

Management  Anal^/st  (723B),  Veterans 
Administration,  Office  of  Information 
Mgmt.  &  Statistics,  810  Vermont 
Avenue.  NW,  Washington,  DC  20420. 
202  233-2545 

RIN:  2900-AC63 

3445.  •  PUBUC  ACCESS  TO  OTHER 
REASONABLY  DESCRIBED  RECORDS 

Legal  Authority:   38  USC  552(a)(3) 

CFR  Citation:  39  CFR  1.553 

Legal  Deadline:  None. 

Abstract  38  CFR  1.553  requires  the  VA 
to  process  all  requests  for  records 
(other  than  those  requests  subject  to 
other  specific  disclosure  statutes)  under 
the  Freedom  of  Information  Act  (FOIA). 
It  has  been  determined  that  the  existing 
regulation  is  too  broad  in  scope  and 
needs  to  be  changed  to  allow  the 
agency  to  respond  to  certain  requests 
for  records  or  information  without 
complying  with  VA's  FOIA  regulations. 
The  change  will  permit  the  agency  to 
respond  more  promptly  to  requests  from 
new  media  as  well  as  other  requests 
under  appropriate  circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Doneld  R.  HowelL 

Management  Analyst.  Records 
Management  Division  (733),  Veterans 


Administration,  Office  of  Information 
Mgmt.  and  Statistics,  810  Vermont 
Avenue  NW,  Washington,  DC  20420, 
202  233-3648 

RIN:  2900-AC64 


OFFICE  OF  PROCUREMENT  AND 
SUPPLY 


3446.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  -  SMALL 
BUSINESS  CONCERNS 

Legal  Authority:     38   USC  2-0,   40   uSC 
486c 

CFR  Citation:  48  CFR  si 9,  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  VA 
Acquisition  Regulation  provides 
guidance  to  contracting  offices  so  they 
can  submit  appeals  when  the  Small 
Business  Administration  makes  a 
decision  to  issue  a  Certificate  of 
Competency  (COC)  to  a  small  business. 
Also,  the  regulation  is  being  revised  to 
show  the  VA's  intent  to  give  the 
Vietnam  era  and  disabled  veterans- 
owned  firms  every  opportunity  to 
participate  in  the  acquisition  process. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/87 

Small  Entity:  Yes 

Agency  Contact  Thomas  A.  Hamilton. 

Supply  Management  Representative, 
Veterans  Administration,  Office  of 
Procurement  and  Supply  (91A),  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-2334 

RIN:  2900- AC36 

3447.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  • 
ACQUISITION  PLANNING 

Legal  Authority:    38  USC  2io    40  usc 

486c 

CFR  Citation:    48  CFR  807.  (Revision),  48 
CFR  852,  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  VA 
Acquisition  Regulation  provides 
coverage  regarding  contracting  aspects 
of  OMB  Circular  A-76  cost  comparison. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact  Chris  A.  Figg.  Chief, 

Policy  Division,  Veterans 
Administration.  Office  of  Procurement 
&  Supply  (91A],  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  202  233- 
2334 


RIN:  2900- AC3 7 


3448.  •  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  • 
CONSTRUCTION  AND  ARCHITECT- 
ENGINEER  CONTRACTS 


Legal  Authority: 

486c 


38    USC    210.    40    USC 


CFR  Citation:  48  CFR  836 

Legal  Deadline:  None 

Abstract  This  proposed  Veterans 
Administration  regulation  vmII  provide 
coverage  for  contrartors  to  have  title 
for  matenals  stored  on  and  off  site. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  OO.OO'OO 

Small  Entity:  Yes 

Agency  Contact  Marsh  ).  Grogan. 

Supply  Management  Representative, 
Veterans  Administration,  OfTice  of 
Procurement  &  Supply  (91A),  610 
Vermont  .Avenue.  NW.  Washington,  DC 
20420,  202  2.33-2334 

RIN:  290O-AC87 

3449.  •  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATIONS  -  BUY 
AMERICAN  ACT  -  SUPPLIES 


38    USC    210.    40    USC 


Legal  Authority: 

486c 

CFR  Citation:  48  CFR  825  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  Veterans 
Administration  Acquisition  Regulation 
will  add  human  insulin  to  the  list  of 
supplies  exempt  from  the  Buy  American 

Act. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

03/06/87     52  FR  6993 

07/00/87 

NPRM 


00/00/00 


Small  Entity:  Ves 

Agency  Contact  Marsha  J.  Grogan. 

Supply  Management  Represpntati\e, 
Veterans  Administration.  Office  of 
Procurement  &  Supply  [91A).  810 
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VA 


Vermont  Avenue.  NW,  Washington.  DC 
2042a  202  233-2334 

RIN:  2900-AC91 

VETERANS  ADMINISTRATION  (VA) 


DEPARTMENT  OF  MEDICINE  AND 
SURGERY 


3450.  ADULT  DAY  HEALTH  CARE 

Significance:    Agency  Pnonty 

Legal  Authority:   38  USC  620a 

CFR  Citation:  38  CFR  17  5ic  to  17  5lq 

Legal  Deadline:  None. 

Abstract  The  VA  plana  to  contract  for 
adult  day  health  care  services. 
Standards  for  care  safety  criteria  and 
eligibility  criteria  must  be  established 
before  contracts  can  be  negotiated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/18/86     51    FR  26027 

NPRM  Comment  08/16/86 

Penod  End 

Final  ActKXi  04/00/87 

Small  Entity:  No 

Agency  Contact  James  R.  Kelly.  Chief. 
Community  Care  Programs.  Veterans 
Administration.  Department  of 
Medicine  and  Surgery  (181).  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  233-3682 

RIN:  2900-AB99 

DEPARTMENT  OF  VETERANS 
BENEFITS 


3451.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 

Legal  Authority:  PL  96  466 

CFR  atatlon:     38   CFR    214137.    38    CFR 
21  4203.  38  CFR  21  4204 

Legal  Deadline:  None 

Abstract  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time.  This  will  prevent 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training.  It's  anticipated 
that  the  VA  will  withdraw  this 
proposal. 


Timetable: 


Action 


Data 


FR  Cna 


NPf^M  06730/83     48  FR  30151 

NPRM  Comment  08/01/83 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  June  Schaeffer. 

Assistant  Director  for  Educational 
Pohcy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  NW,  Washington. 
DC  20420.  2«2  233-2092 


RIN:  2900- AA58 


3452.  VETERANS  EDUCATION; 
FOREIGN  MEDICAL  SCHOOLS 
Legal  Auttwrlty:   38  USC  167« 
CFR  Citation:  38  CFR  21  4260 
Legal  Deadline:  None 

Abstract  Provides  additional  criteria  a 
foreign  medical  school  must  meet 
before  a  veteran's  enrollment  in  the 
school's  courses  may  be  approved.  The 
Veterans  Administration  is  consideiing 
whether  to  require  a  foreign  medical 
school  to  meet  all  or  some  of  the 
criteria  it  must  meet  in  order  to 
participate  in  the  Guaranteed  Student 
Loan  Program. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Com»Tient 

Penod  End 
Fin£il  Action 


09/15/86 
10/15/86 

05/00/87 


51  FR  32667 


Small  Entity:  No 

Agency  Contact  fune  C  Schaeffer. 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420.  202  233-2092 

RIN:  290O-AB09 

3453.  DEFINITION  OF  FRAUD 
Legal  AuttKKity:   38  USC  2i0<c) 


Proposed  Rule  Stage 


Rruri  Rule  Stage 


CFRatation:     38   CFR   3.1(aa).    New.   38 
CFR  3  901 

Legal  DeadHne:  None. 

Abstract  The  definition  of  fraud  for 
veterans'  benefits  purposes  is  being 
placed  in  the  general  definitions  section 
and  is  being  amended  to  include  acts  of 
omission  as  well  as  acts  of  commission. 
This  action  will  allow  a  finding  of  fraud 
in  certain  cases  where  a  beneficiary 
receives  or  retains  benefits  based  on  a 
knowing  failure  to  provide  necessary 
information. 

Timetable: 


Action 


Date  FR  Cite 


11/18/86     51   FR  41644 

12/17/86 

12/00/87 


NPRM 

NPRM  Coovnent 

Penod  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Robert  M.  White, 
Chief.  Regulations  Staft  Veterans 
Administration.  Department  of  Veterans 
Benefits  (211B),  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  202  233- 
3005 

RIN:  2900- AG0 1 

3454.  1.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENT^  2. 
PAYMENT  OF  COST  OF  VETERANS 
MAINTENANCE  IN  INSTITUTION  3. 
RECOMMENDATION  FOR  PAYMENT 

Legal  Authority:    38  USC  2iO;  38  USC 
3202,  38  USC  3203,  PL  96-643.  Sec  402 

CFR  Citation:      38    CFR     13.70,    38    CFR 
13  71.  38  CFR  13  74 

Legal  Deadline:  None 

Abstract  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 


institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpubbshed  General 

Counsel  opinion. 

38  CFR  13.74  is  based  on  the  pro-visions 
of  38  USC  Sec.  3203(b)  {1)(A);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instdnces  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  VA.  therefore, 
proposes  to  correct  this  defect  by 
substituting  the  terms  "institution"  and 
"institutionalizatio.a"  where 
appropriate. 

Timetable: 


Action 


Dete 


FR  ate 


NPRM  01/05/87     52  FR  300 

NPRM  Comment  02/05/87 

Penod  End 

Final  Actkjn  00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  William  Saliski, 
Program  Analyst  Veterana 
Administration.  Department  of  Veterans 
Benefits  (273).  810  Vermont  Avenue, 
KW.  Washington,  DC  2042a  202  233- 
3643 


RIN:  2900-AClO 


3455.  VETERANS  EDUCATION; 
DEFICIENCY  COURSE  MEASUREMENT 

Legal  Authority:    38  USC  1661:  38  USC 
1677(b);  38  USC  16S1 

CFR  Citation:  38  CFR  21  1045 

Legal  Deadline:  None 

Abstract  Current  regulations  do  not 
state  how  to  charge  entitlement  when  a 
veteran  or  eligible  person  is  pursuing 
some  courses  for  which  entitlement  is 
charged  concurrently  with  refresher, 
remedial  or  deficiency  courses  for 
which  no  charge  is  made  against 
entitlement.  This  has  led  to  confusion 
as  to  how  entitlement  should  be 
charged  in  such  situations.  This 
proposal  will  eliminate  this  confusion. 

Timetable: 


Action 


Data 


FR  CKe 


NPRM  09/06/66     51  FR  31782 

NPRM  Comment  10/06/86 

Period  End 

Final  Action  00/00/00 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
810  Vermont  AvenuE,  NW,  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AC42 

3456.  LOAN  GUARANTY:  INCREASE 
IN  VALUE  OF  SECURITY  WHICH  CAN 
BE  RELEASED  WITHOUT  PRIOR 
APPROVAL 

Legal  Authority:    38  USC  210(c);  38  use 
1820 

CFR  Citation:  38  CFR  36  4324(a) 

Legal  DeadHne:  None 

Abstract  38  CFR  36.4324(a)  was  last 
amended  on  May  20,  1970,  to  increase 
from  $300  to  $500  the  value  of  property 
securing  a  VA-guaranteed  loan  that 
may  be  released  by  the  holder  without 
VA  prior  approval.  Due  to  increases  in 
property  values,  it  is  proposed  to 
increase  the  allowed  value  from  $500  to 
$2500.  An  example  of  an  instance  in 
which  partial  release  is  necessary  is  a 
highway  widening  project. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/19/86     51    FR  41808 
12/22/86 

06/00/67 


Small  Entity:  No 

Agency  Contact  Raymond  L  Brodie. 

Assistant  Director  for  Loan 
Management  Veterans  Administration, 
Department  of  Veterans  Benefits(261), 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  233-3668 

RIN:  2900-AC50 

3457.  VETERANS  EDUCATTON; 
APPROVAL  OF  PROGRAMS  LEADING 
TO  HIGH  SCHOOL  DIPLOMAS 

Legal  Authority:  38  USC  i67i 

CFR  Citation:  38  CFR  21  4230 

Legal  Deadline:  None 

Abstract  The  law  prevents  the  VA 
from  paying  educational  assistance 
allowance  under  the  Vietnam  Era  GI 
Bill  to  veterans  who  already  have  a 
high  school  diploma  if  they  wish  to 
pursue  the  courses  needed  for  a  second 
high  school  diploma.  Some  qaestions 
have  arisen  as  to  whether  someone 


who  has  a  secondary  school  diploms 
awarded  by  a  school  located  in  a 
foreign  country  may  receive  benefits 
whiie  pursuing  anoiher  one  in  the 
United  States.  This  proposal  malces 
clear  that  such  a  person  may  not  be 
paid  benefits. 

Timetable: 


Action 


Date 


m  Cite 


NPRM  07/28/86     51  FR  26914 

NPRM  Comment  08/27/86 
Penod  End 

Final  Action  05/00/87 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Educational 
Policy.  Veterans  AdministratiorL 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  .N'W.  W  ahhmgton, 
DC  20420,  202  233-2092 


RIN:  2900-AC51 


3458.  EVIDENCE  OTHER  THAN 
EVIDENCE  OF  SERYICE- 
ACCEPTABILmr  OF  PHOTOCOPIES 

Legal  Authority:    38  USC  2iO(c 

CFR  Citation:      38    CFR     3  202;     38    CFR 
3204 

Legal  Deadline:  None. 

Abstract  This  change  expands  the 
sources  of  acceptable  cerUficaUon  of 
documentary'  evidence  relating  to  birth. 
death,  mantal  status  and  relationship  to 
include  documents  certified  b\ 
accredited  representatives  and  ce-nam 
military  and  school  officials. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/07/86     51    FR  35667 

NPRM  Comment  11 '05/66 

Penod  End 

Final  Action  06/00./ 87 

Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief  Regulations  Staff,  \'eterans 
Administration.  Department  of  Veterar.t 
Benefits  (211B},  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  282  233- 
3005 

RIN:  2900-AC56 

3459.  NOMENCLATURE  AND 
DESCRIPTIVE  TERMS  FOR  MENTAL 
DISORDERS 


Legal  Authority:   38  USC 


BEST  COPY  AVAILABLE 
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CFR  CItatton:      38    CFR    4  125,     38    CFR 

4  126    38  CFR  4  127.  38  CFR  4  128,  38  CFR 

4  129:  38  CFP  4  130.  38  CFR  4  131.  38  CFT 

4  132 

Legal  Deadlin*:  None. 

Abstract  These  changes  are  designed 

lo  promote  uniformity  in  the 

terminology  used  to  describe  various 

levels  of  disability  for  mental  disorders 

and  to  conform  the  diagnostic 

nomenclature  to  that  used  in  the  lust 

edition  of  the  American  Psychiatric 

Association'^  Diagnostic  and  Statistical 

Manuitl- 

Tlmetabl*:  


Data 


FRCtta 


Action 

NPRM  05/02/86     51   FR  16350 

NPRM  Comment  06/02/86     51   FR   16350 

Penod  End 

Final  Action  08/00/8/ 

Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (211B),  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  202  2.33- 
3005 

RIN:  2900-AC60 


3460.  •  CERTIFICATION  OF 
CONTINUED  EUGIBIUTY 

Legal  Authority:   38USC2iO(r) 

CFR  Citation:     38   CFR    3  500(v)     38    CFR 
3  652 

Legal  Deadline:  Nono 

Abstract  This  change  provides  the  VA 
broader  regulatory  authority  to  require 
beneFicianes  to  certify,  when  requested, 
the  continued  existence  of  any  or  all 
eli;;ibility  factors  which  established 
entitlement  to  benefits  being  paid. 

Timetable: 


Action 


Date 


FR  Ctt* 


BOARD  OF  CONTRACT 
APPEALS/CONTRACT  APPEALS 
BOARD 


NPRM  01/23/87     52  FR  2559 

NPRM  Comment  02/23/87 

Period  End 

Final  Action  00 /DC 00 

Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief.  Regulations  Staff.  Veterans 

Administration.  Department  of  Veterans 

Benefitg  (211B).  810  Vermont  Avenue, 

NW.  Washington.  DC  20420.  202  233- 

3005 

RIN:  2900-AC79 


3461.  VETERANS  ADMINISTRATION 
BOARD  OF  CONTRACT  APPEALS  - 
PROCEDURES  FOR  APPUCATION 
FOR  AWARDS  FOR  FEES  AND 
EXPENSES  UNDER  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  (5  USC 
504) 

Legal  Authority:    5  USC  504  The  Equal 

Access  to  Justice  Act,  PL  99-80 

CFR  Citation:    38  CFR  Not  yet  detefmmed 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  appeals  before  the  Board  of  Contract 
Appeals.  An  eligible  party  may  receive 
an  award  when  it  prevails  over  the 
Government,  unless  the  Governments 
position  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  This  document  describes  the 
standards  for  eligibility  and  the 
procedures  for  application  and 
processing  by  the  Board. 

Tlmetablej 

Action 


Date 


FR  Ctta 


Final  Action  00/00/00 

Small  Entity;  Not  Applicable 

Government  Levels  Affected:  Federal 

Agency  Contact  Sally  Pfund,  Legal 
Assistant.  Veterans  Administration, 
Board  of  Contract  Appeals  (09),  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420,  202  275-0430 

RIN:  2900-AC33 

EQUAL  OPPORTUNITY  STAFF 


3462.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERAL 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:    20  use  1681  et  seq.  38 
USC  210(a).  EO  12250 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract  To  establish  standards  and 
procedures  for  enforcing  Title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 


Final  Rule  Stage 


from  the  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/25/79     44  FR  24320 

NPRM  Comment  05/25/79 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Linda  Lynn  Batts, 

Equal  Opportunity  Specialist,  Veterans 
Administration,  Office  of  Equal 
Opportunity  (06A).  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  233-2150 


RIN:  2900-AB51 


OFFICE  OF  PROCUREMENT  AND 
SUPPLY 


3463.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
COMPETITION  IN  CONTRACTING 

Legal  Authority:  38  USC  2io,  40  use 
486(c) 

CFR  Citation:  48  CFR  802,  (Revision)  48 
CFR  805,  (Revision).  48  CFR  806,  (Revision), 
48  CFR  813,  (Revision).  48  CFR  814.  (Revi- 
sion); 48  CFR  815,  (Revision),  48  CFR  833, 
(Revision),  48  CFR  852,  (Revision),  48  CFR 
819,  (Revision),  48  CFR  836,  (Revision),  48 
CFR  842,  (Revision),  48  CFR  801,  (Revision). 
48  CFR  808,  (Revision) 

Legal  Deadline:  None. 

Abstract  The  Veterans  Administration 

will  be  issuing  a  final  rule  to  implement 

the  CICA  (Competition  in  Contracting 

Act) 

Timetable: 


Action 


Date 


FR  Ctt* 


Intenm  Final 

Rule 
NPRM  Comment 

Period  End 
Final  Action 


06/25/86     51   FR  23065 


08/25/86 


06/00/87 


Small  Entity:  Yes 

Agency  Contact  Chris  A.  Figg.  Chief. 
Policy  Division,  Veterans 
Administratioa  Office  of  Procurement 
&  Supply  (91).  810  Vermont  Avenue. 


•HA.iV^ 


'rriii 


15082 


Federal  ReRisler  /  Vol.  52.  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


f*f\mnlatA#4    A/>tlnna 


Fedenl  Registn  / 

^  VoL  52,  No.  ao  /  Monday,  April  27,  1987  /  Unified  Agenda                    15fl61 

VA 

Final  Rule  Stage 

\W,  Washington,  DC  20420,  202  233- 
2334 

RIN:  2900-AC12 


3464.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
SPECIFICATIONS 

Legal  Authority:     38   uSC  2i0;  40  USC 
486c 

CFR  Citation:   48  crp  8io,  (New),  48  CFR 
836,  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  VA 
Acquisition  Regulation  is  a  new  pait 
and  pro\ides  guidance  on  the  use  of 
sperifii  .itions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Actron 


01/05/87     52  FR  280 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Marsha  ].  Grogan, 

Supply  Management  Representative. 
Veterans  Administration.  Office  of 
IVocurement  and  Supply  (91  A),  810 
Vermont  .'\venue,  NW,  Washington.  DC 
20420.  202  233-3784 

RIN:  2900-AC38 

3465.  VETERANS  ADMINISTRATION 
ACQUISITION  REGUl-ATK)N  - 
CONTRACT  MODIFICATIONS 


Legal  Authority: 

486c 


38    USC    210,    40    USC 


CFR  Citation:    48  CFR  843,  (Revision).  48 
CFR  852,  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  VA 
Acquisition  Regulation  provides 
revisions  to  contract  modification  term.s 
and  definitions  to  conform  to  the 
Federal  Acquisition  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00 '00 '00 

Small  Entity:  Yes 

Agency  Contact  Chris  A.  Figg.  Ch:ef, 
Policy  Division,  Veterans 
Administration,  Office  of  Procurement 
and  Supply  (91A),  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  202  233- 
2334 


RIN:  2900-AC39 


3466.  •  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
CONSULTING  SERVICE 

Legal  Authority:    38  USC  2io    40  use 

486c 

CFR  Citation:  48  CFR  837 

Legal  Deadline:  None 

Abstract  This  Veterans  Administration 
regulation  provides  coverage  regarding 
contracting  aspects  of  OMD  Circular  A- 
120  consulting  services. 

Timetable: 


Action 


Date  FR  CHe 


Small  Entity:  Net  AppUcabie 

Agency  Contact  C.  Ford  Heard  Supplv 

Management  Representative.  Veierans 
Administration.  Office  of  ProrurPTnent 
&  Sjpply  [91A),  810  Vermont  Avenue. 
NW.  Wdshingtun,  DC  20420,  202  233- 
2334 

RIN:  2900-AC86 

3467.  •  VA  CONTRACTING  OFFICER 
CERTIFICATION  PROGRAM 


38    LSC    210,    38    USC 


Legal  Authority: 

486(c) 

CFR  Citation:    48  CFR  eOl,  (Revsion;.  48 
CFR  eC2,  (Revision) 

Legal  Deadline:  None 

Abstract  This  inienm  final  rule  will 
implement  the  agcnc\'v\'ide  contracting 

officer  certification  program. 

Timetable: 


Action 


Data  FR  CIta 


Intenm  Final 

Rule 


06/00/87 


Small  Entityi  N^:  Appii&abie 

Agency  Contact  C  Ford  Heard.  Supply 
Management  Representative,  Office  of 
Procurement  &  Supply,  Veterans 
Administration,  810  Vermont  Avenue. 
NW  (aiA],  Washington.  DC  20420,  202 
233-2334 

RIN:  2900-AC93 


Final  Action 


00/00/00 


VETERANS  ADMINISTRATION  (VA) 


Compieted  Actions 


3468.  READJUSTMENT  COUNSELING 
AND  RELATED  MENTAL  HEALTH 
SERVICES 

CFR  Citation:  38  CFR  17  57 

Completed: 

Reason 


Date 


FR  Ctta 


04/22/86     51   FR  14990 

05/27/86 


Final  Action 

Final  Action 

EHective 

Small  Entity:    No 

Agency  Contact  Stuart  Mount  202  233- 
2504 

RIN:  2900-AB55 


3469.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISITION 
OF  STATE  HOME  FACIUTIES 


CFR  Citation: 
Completed: 


38  CFR  17,170  to  17  177 


Reason 


Data 


FR  CIt* 


Withdrawn 
Ck)mbined  with 
RIN  2900- 
AC25  which  IS 
updated. 

Small  Entity:    No 


02/00/87 


Agency  Contact  F.  Brent  Baker  202 
233-3679 

RIN:  2900-AB62 


3470.  CHARGES  FOR  CARE  OR 
MEDICAL  SERVICES 

Significance:     Fiegaiatory  P'OQ'-a'^ 

CFR  Citation:   38  CFR  i7 

Completed: 

Reason  Data  FR  Cite 


Final  Action 

Final  Action 
Etiective 

Small  Entity:    No 


01/30/87     52  FR  3008 

04, '07 '86 
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Agency  Contact  Karen  Walters  202 
233-2337 

RIN:  2900- AB80 


3471.  •COPAYMENTS  FOR  VA 
HEALTH  CARE 

CFR  Citation:  38  CFR  1 7  48 

Completed:  

Reason 


Date  FR  Cite 


Fmal  Action  04/08/87     52  FR   11?59 

Final  Action  04/07/86 

Elective 

Small  Entity:    No 

Agency  Contact:  Karen  Walters  202 


233-2143 

RIN:  2900-AC6  7 


3472.  •TRANSPORTATION  OF 
CLAIMANTS  AND  BENEFICIARIES 

Significance:    Regulatory  Program 

CFR  Citation:   38  CFR  17  lOO 

Completed: 


Reason 


Date  FR  Cite 


Completed  Actions 


Final  Action  03/12/87     52  FR   7S75 

Final  Action  04/ 13  87 

Effective 

Small  Entity:    No 

Agency  Contact  Karen  Walters  202 

233-2143 

RIN:  29OO-AC70 

3473.  ACCOUNTABILITY  FOR 
AUTHORIZATION  AND  PAYMENT  OF 
TRAINING  AND  REHABILITATION 
SERVICES 

CFR  Citation:     38    CFR    21  430(c)(1).    38 
CFR  21  430(c)(2) 

Completed: 
Reason 


Date  FR  Cite 


Final  Action  12/22/86     51  FR  45766 

Final  Action  12/22/86 

Effective 

Small  Entity:    No 

Agency  Contact  Morris  Triestman  202 
233-2886 

RIN:  2900-AB92 


3474.  APPLICANT  STATUS, 
INTERRUPTED  STATUS, 
DISCONTINUED  STATUS,  DUTIES  OF 
THE  VOCATIONAL  REHABILfTATION 
PANEL 

CFR  Citation:     38    CFR    21  62.    38    Cfr 

21  182.  38  CFR  21  197,  38  CFR  21  198 

Completed: 
Reason 


Completed: 
Reason 


Date 


FR  CHe 


Date 


FR  Cne 


Final  Action 

Final  Action 
Ett  active 


01/23/87  52  FR  2518 

01/23/87 


Small  Entity:    No 

Agency  Contact:  Morris  Triestman  202 
233-2886 

RIN:  2900-AB93 

3475.  VETERANS  EDUCATION; 
EFFECTIVE  DATE  OF  REFUND  UPON 
DISENROLLMENT  FROM  VEAP 

CFR  Citation:  38  CFR  21  5064(b) 

Completed: 


Withd'awn  -  02/00/87 

ComtMned  with 
RIN  2900- 
AC74 

Small  Entity:    No 

Agency  Contact  Morris  Triestman  202 
233-2886 

RIN:  2900-AC16 

3478.  VETERANS  EDUCATION; 
EDUCATION  LOANS  IN  DEFAULT 


CFR  Citation: 

Completed: 

Reason 


38  CFR  21  4504 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


12/24/86     51    FR  46654 

10/27/86 


Fined  Action 

Final  Action 

E  ft  active 

Small  Entity:    No 

Agency  Contact  June  C.  Schaoffer  202 
233-2092 

RIN:  290O-AB98 

3476.  END  OF  FUGHT  TRAINING  IN 
VEAP  (POST-VIETNAM  ERA 
EDUCATIONAL  ASSISTANCE 
PROGRAM) 

CFR  Citation:  38  CFR  21  5021.  38  CFR 
21.5072;  38  CFR  21  5132;  38  CFR  21  5137. 
38  CFR  21  5138,  38  CFR  21  5250 

ConH>l«ted: 


Final  Action  02/27/87     52  FR  5963 

Small  Entity:    No 

Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AC47 

3479.  LOAN  GUARANTY:  LOANS 
SOLD  UNDER  38  CFR  36.4600 

CFR  Citation:    38  CFR  36  4600 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


02/04/87     52  FR  3428 
01/01/87 


Final  Action  03/04/87     52  FR  6547 

Small  Entity:    No 

Agency  Contact  Raymond  L  Brodie 
202  233-3668 

RIN:  2900-AC48 

3480.  VETERANS  EDUCATION; 
AMENDMENTS  TO  THE  VETERANS- 
JOB  TRAINING  ACT 

CFR  Citation:  38  CFR  21  4632 

Completed: 

Reason 


Date 


FR  Cite 


Small  Entity:   No 

Agency  Contact  |une  C.  Schaeffer  202 
233-2092 

RIN:  290(>-AC14 


3477.  NONDUPLICATION  -  38  U.S.C. 
CHAPTERS  31.  32,  34  AND  35 

CFR  Citation:  38  CFR  21  21 


Final  Action  03/04/87     52  FR  6547 

Final  Action  07/02/86 

Effective 

Small  Entity:    No 

Agency  Contact:  |uiie  C.  Schaeffer  202 
233-2092 

RIN:  2900-A<362 

3481.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

CFR  Citation:    38  CFR   19  I68.   (Revision), 
38  CFR  19  170.  (Revision) 
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Completed: 
Reason 


Date 


FR  Cite 


Final  Action  10/07/86     51   FR  35648 

Final  Action  10/12/86 

Effective 

Small  Entity:    No 

Agency  Contact  Jan  Donsbach  202 
233-2978 

RIN:  2900-AC09 

348Z  STANDARDS  FOR  CLAIMS 
COLLECTION  COMMITTEE  ON 
WAIVERS  A  COMPROMISES  SALARY 
OFFSET 

CFR  Citation:  38  CFR  1  900  to  1  954.  38 
CFR  1  957.  38  CFR  1  963a,  38  CFR  1  980  to 
1  994 


Completed: 


Reason 


Date 


FR  Cite 


01/16/87     52  FR   1904 
02/17/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Peter  T.  Mulhero  202 
233-2018 

RIN:  290O-AC45 


3483.  ENVIRONMENTAL  EFFECTS  OF 
VA  ACTIONS 

CFR  Citation:  38  CFR  26 

Completed: 

Reason  Date  FR  Cite 


10/20/86     51  FR  37182 
10/20/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  G.  T.  Baxter  202  233- 
2922 

RIN:  2900-AB17 

3484.  •USE  OF  OFFICIAL  MAIL  IN 
THE  LOCATION  AND  RECOVERY  OF 
MISSING  CHILDREN 

CFR  Citation:  38  Cfr  i  700  to  i  705 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  04/06/87     52  FR  10888 

Small  Entity:    No 

Agency  Contact  Gordon  Boone  202 


233-5436 

RIN:  2900- AC65 


Completed  Actions 


3485.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
QUALITY  ASSURANCE 

CFR  Citation:  48  CFR  646.  (Revs'on) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/17/66 

Final  Action  10/17/86 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Chris  A.  Figg  202  233- 
2334 

RIN:  2900-AC34 

3486.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
ADMINISTRATIVE  REVIEW 

CFR  Citation:   46  CFR  6C1,  (Revision) 

Completed: 

Reason 


Date  FR  Cite 


WitfKlrawn  C2/0C^  87 

Combined  ^'ih 
2900-AC12 

Small  Entity:    Yes 

Agency  Contact  Chris  A.  Figjj  202  233- 
2334 

RIN:  2900-AC35 

[FRDo^  P"-6635  Filed  04  24-8-  8  4.=^  am] 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AMD  SPACE 
ADMINISTRATION  (FAR) 


DEPARTMENT  OF 
DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Agenda 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Semiannual  agenda. 


SUMMARY:  This  asenda  provides 
summary  descriptions  of  regulations 
being  developed  hv  the  Civilian  Agency 


Acquisition  Council  and  the  Defen»e 
Acquisition  Regulatory  Council,  in 
compliance  with  Executive  Order  1Z291. 
Federal  Regulation.  This  agenda  la  being 
published  to  allow  interested  pertons  an 
opportunity  to  participate  in  the 
rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Proposed  Rule  Stage 


Se- 
quence 

Number 


3487 
3488 
3489 
3490 
3491 


Titte 


FOn  FURTMER  IHFO«MATK)H  COHTACT: 

Margaret  A  Willis.  FAR  Secretariat, 
(202)  523-4755. 

SUmXMENTARY  INFORMATION:  DOD. 
GSA  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FAC's)  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291.  Federal  Regulation. 

DATED:  March  6,  1987. 
Lawrence  |.  Rizzi. 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Polirv 


Amendment  to  Federal  AcquisrtKXi  ReguJatioo  (FAR  Case  84-31) 

Amendment  to  Federi*  Acquisition  Regulation  (FAR  Case  84-32) 

Amendment  to  Federal  Acqwsilioo  RegUatioo  (FAR  Case  84-45) 

Amendment  to  Federa/  Acquisition  ReguJatioo  (FAR  Case  86-45)   

Amendment  to  the  Federal  Acquisition  Regulation  (FAR  Case  86-65) 


Regulation 
Identrtier 
Number 


9000- AA26 
9000- AA28 
9000- AA29 
9000-AB31 
9000- AB51 


Final  Rule  Stage 


3492 

3493 
3494 
3495 
3496 
3497 
3498 
3499 
3500 
3501 
3502 
3503 
3504 
3505 
3506 
3507 
3508 
3509 
3510 
3511 
3512 
3513 
3514 


Federal  Acquisition  Regulation  (FAR)  -  Federal  Acqusition  Circular  84-10.. 
Federal  Acquisition  Regulation  (FAR)  -  Federal  Acquisition  Circular  84-9  .. 
Federal  Acquisition  Regulation  (FAR)  •  Federal  Acquwtion  Circular  84-1 1 . 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  83-7) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  85-39) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  84-53) 

Amendmer^  to  Federal  Acquisitioo  RegUation  (FAR  Case  85-26) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  84-16) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  84-40) 

Amendment  to  Federal  Acquwition  RegulBtlon  (FAR  Case  85-16) 

Amendment  to  Federal  Acqusition  Regulation  (FAR  Case  84-33) - 

Federal  Acquisition  Regulation  (FAR)  FAR  Case  85-63 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-75 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-32 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-43 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-47 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-51 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-53 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-58 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  84-30) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  85-25) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-1 1) 

Amendment  to  Federal  Acquisition  Reflation  (FAR  Case  86-12) 


9000- AAOO 
9000- AA01 
9OOO-AA02 
9000-AA12 
9000- AA1 4 
9000- AA24 
9000- AA31 
9000- AA33 
9000-AA34 
9000- AA35 
9000- AA39 
9000- AA4  9 
9000-AA61 
9000- AA68 
9000-AA69 
9000-AA73 
9000-AA77 
9000-AA79 
9000- AA84 
9000- AA93 
9000-AA95 
9000- AA96 
9000-AA97 
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FAR 


Final  Rule  Stage — Continued 


Se- 
quence 
Numt}er 


Title 


Regulation 
Identrfief 

Number 


3515 
3516 
3517 
3518 
3519 
3520 
3521 
3522 
3523 
3524 
3525 
3526 
3527 
3528 
3529 
3530 
3531 
3532 
3533 
3534 
3535 
3536 
3537 
3538 
3539 
3540 
3541 
3542 
3543 
3544 
3545 
3546 
3547 
3548 
3549 
3550 
3551 
3552 
3553 
3554 
3555 


Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amerxlment 
Amerxlment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
AmerKlment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
AmerKknent 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amer^ment 
Amendment 
Amendment 
Amerxjmeni 
Amendment 
Amendment 


to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 


Acquisition 
Acquisition 
Acquisition 
AcquisJtion 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acqunition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 


86-13)., 
86-18).. 
86-19). 
86-21). 
86-23). 
86-24). 
86-25). 
86-27). 
86-31). 
86-32). 
86-33). 
86-34). 
86-35). 
86-40). 
86-44). 
86-46). 
86-47). 
86-49). 
86-50). 
86-51). 
86-53). 
86-54). 
86-55). 
86-56). 
86-58). 
86-59). 
86-60). 
86-61). 
66-62). 
86-64). 
86-66). 
86-66). 
86-67). 
86-69). 
87-05). 
87-06). 
86-10). 
86-46). 
86-52). 
86-57). 
86-63). 


9000- AA98 
9000-AB03 
9000- AB04 
9000-ABOe 
9000-ABOe 
9000-AB09 
9000- AB 10 
9000- AB 12 
9000-AB16 
9000-AB17 
9000- AB18 
9000-AB19 
9000-AB20 
9000-AB26 
9000-AB30 
9000-AB32 
9000-AB33 
9000-AB35 
9000- AB36 
9000- AB3  7 
9000-AB39 
9000-AB4C 
9000- AB41 
9000- AB42 
9000-AB44 
9000-AB45 
9000-AB46 
9000-AB47 
9000-AB48 
9000-AB50 
9000-AB52 
9000-AB53 
9000- AB54 
9000-AB55 
9000-AB5€ 
9000-AB57 
9000-AB58 
9000-AB59 
9000- AB60 
9000- AB61 
9000-AB62 


Completed  Actions 


Se- 
quence 
Numt>er 


3556 
3557 
3558 
3559 
3560 
3561 
3562 
3563 
3564 
3565 
3566 
3567 
3568 
3569 


Title 


AmerxJment  to  Federal  Acquisition  (FAR  case  83-9) 

Amerxlment  to  Federal  Acquisition  Regulation  (FAR  Case  84-30) 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-44 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-48 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-49 — 

Amerxlment  to  Federal  Acquisition  Regulation  FAR  Case  85-10) .„.. 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-14) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-15) — 

Amervlment  to  Federal  Acquisition  Regulation  (FAR  Case  86-16) ™„ 

Amerxlment  to  Federal  Acquisition  Regulation  (FAR  Case  86-17) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-20) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-22) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-26) 

i    Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-28) 


Regulation 
Identrtier 
Numt)er 


9000- AA21 
9000- AA40 
9000-AA70 
9000- AA  74 
9000- AA75 
9000-AA94 
9000- AA99 
9000- ABOO 
9000-AB01 
9OO0-ABC2 
9000-AB06 
9000-AB07 
9000-AB11 
9000-Ae-!3 
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FAB 


Completed  Actions — Continued 


3570 

Amendment 

3571 

'     Amendment 

3572 

Amendment 

3573 

Amendment 

3574 

Amendment 

3575 

Amendment 

to  Federal  Acquisition  Regulation  (FAR  Case  86-30) 

to  the  Federal  Acquisition  Regulation  (FAR  Case  86-36). 

to  Federal  Acquisition  Regulation  (FAR  Case  86-37) 

to  Federal  Acquisition  Regulation(FAR  Case  86-41) 

to  Federal  Acquisition  Regulation  (FAR  Case  86-42) 

to  Federal  Acquisition  Regulation  (FAR  Case  86-43) 


9O0O-AB15 
9000-AB22 
9000-AB23 
9000-AB27 
9000-AB28 
9000-AB;9 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


3487.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-31) 

Legal  Authority:    40  USC  4e6(c).  iO  USC 
Chapter  137.  42  USC  2453(c) 

CFR  Citation:  48  CFR  32 

Legal  Deadline:  None 

Abstract:  Ametid  the  Federal 
Acquisition  Ri'sulHtnin  to  implement  the 
Debt  Collfction  Act. 

Timetable: 


Action 


Date 


FR  CH« 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A  Willis. 
FAR  Serr.>t,inat.  UOU/CiSA/NASA 
IFAR],  CSA  (VRS  FAR  S.-(;r.-t>ir!,.t!. 
UUh  S  F  Strcfts.  .N'VV.  VV.ishingtoii,  DC 
20405,  202  523-4755 

RIN:  9000-/VA26 

3488.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-32) 

Legal  Authority:    40  use  486(c).  lO  USC 

Chapter  137,  42  USC  2453(c) 

CFR  Citation:   48  CFR  13.  48  CFH  52 

Legal  Deadline:  No'h? 

Abstract  Amend  the  Ffd.'ral 
Acquisition  Rt'^ulation  to  inciudc.  fur 
use  in  small  purchases,  a  clause  uii 
federal,  state,  and  local  taxes. 

Timetable: 

Action 


Date 


FR  Cne 


NPRM  00/00/00 

Small  Entity.   Undt;lHrmin»>d 


Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
IHth  A  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA28 


3489.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-45) 

Legal  Authority:    40  USC  486(c):  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  implement 
OFl'P  U'tter  ft4-l  on  Federally  Funded 
Research  and  Development  Centers 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  undetermined 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretanall, 
IBth  &  F  Steets.  NW,  Washington,  DC 
21M05.  202  523-4755 


RIN:  9000- AA29 


3490.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-45) 

Legal  Authority:    40  USC  466(c),  42  USC 
2453(c),  10  USC  Chapter  137 


CFR  Citation:  48  CFR  9 
Legal  Deadline:  None. 


Proposed  Rule  Stage 


Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide  a 
greater  degree  of  uniformity  in  the 
treatment  of  firms  and  individuals  that 
are  debarred/suspended  from  contracts 
with  the  U.S.  Government. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB31 

3491.  •  AMENDMENT  TO  THE 
FEDERAL  ACQUISITION  REGULATION 
(FAR  CASE  8&-65) 

Legal  Authority:    40  USC  486(r)    io  USC 

Chapter  137.  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  remove 
the  $100,000  limitation  on  the  amount 
the  contracting  officer  is  authonzed  to 
withhold  on  a  cost  reimbursement 
contract  to  protect  the  Government's 
interest  pending  final  cost  settlement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/02/87     52  FR  226 

NPRM  Comment  03/03/87 

Period  End 

Final  Action  00/00/00 


Small  Entity:  No 
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FAR 

Proposed  Rule  Stage 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB51 


DEPARTyENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Final  Rule  Stag« 


3492.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-10 

Legal  Authority:   40  USC  486  (c):  42  USC 
2453  (c);  10  USC  Chapter  137 

CFR  Citation:    48  CFR  7;  48  CFR   15;  48 

CFR  19;  48  CFR  34;  48  CFR  52 

Legal  Deadline:  Statutory,  May  1,  1985 

Abstract  (l)  Implement  Sec.  1213  of 
Pub.  L.  96-525  and  Sec.  201  of  Pub.  L. 
98-577  by  (a)  requiring  that  the 
contracting  officer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
supplies  or  services  and  the  description 
of  the  supplies,  and  (b)  specifying  new 
requirements  applicable  to  planning  for 
the  solicitation  of  a  major  system 
production  contract:  (2)  Implement  Sec. 
1245  of  Pub.  L  98-525  and  Sec.  501  of 
Pub.  L  98-577  by  specifying  that 
offerors/contractors  (a)  are  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportion  to  the  item's 
base  cost,  (b)  may  be  required  to 
identify  supplies  that  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value,  and  (c)  are 
required  to  flow  the  requirement  down 
to  subcontractors;  (3)  Implement  Sec. 
1216  of  Pub.  L  98-525  and  Sec.  204  of 
Pub.  L  98-577  by  requiring 
offerors/contractors  in  certain 
acquisitions  to  certify  that  the  prices 
offered  for  those  items  of  supply  that 
the  contractor  offers  for  sale  to  the 
public  are  no  higher  than  any  lower 
price  charged  to  any  other  customer 
during  the  preceding  60  days,  or  submit 
a  wntten  justification  for  any  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  CHe 


Intenm  Final 
Rule 

Final  Action  FAR 
Cam  65-23, 
SmaS  Busir>ess 
Subcontracting 
Poitcy 


07/03/85     50  FR  27560 


07/29/86     51   FR  27114 


Final  Action  F/^    07/29/86     51   FR  27114 

Case  85-28, 

Integrity  of  Unit 

Pnces 
Final  Action  FAR    07/29/86     51   FR  27114 

Case  85-11, 

Definition  of 

Major  System 
Fmal  Action  FAR    07/29/86     61  FR  27114 

Case  85-30, 

Planning  for 

Future 

Competition 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  differences;  (4)  Implement  Sec. 
402  of  Pub.  L  98-577  by  (a)  widening 
the  area  where  subcontracting 
possibilities  are  considered  to  exist,  (b) 
further  specifying  the  types  of 
acquisitions  that  are  to  be  considered 
for  contracting  and  subcontracting  with 
small  and  small  disadvantaged  business 
concerns,  and  (c)  stating  the  policy  of 
the  United  States  that  its  prime 
contractors  establish  procedures  to 
ensure  timely  payments  to  small  and 
small  disadvantaged  subcontractors; 
and  (5)  Implement  Sec.  1211  of  Pub.  L 
98-525  and  Sec.  102  of  Pub.  L  98-577  by 
specifying  a  definition  of  "major 
system." 

Agency  Contact  Mai^aret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NWV,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AAOO 


3493.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACOUISmON  CIRCULAR  84-9 

Legal  Authority:    40  USC  486(c):  42  USC 

2453(c);  10  USC  Chapter  137 

CFR  Citation:    48  CFR  12,  48  CFR  33.  48 
CFR  52 

Legal  OaadUna:  rtone. 

At»tracfc  To  revise  the  FAR  to  comply 
with  revised  Department  of  Justice 


advice  concerning  the  General 
Accounting  Office  (GAG)  "stay" 
provisions  in  31  U.S.C.  3553(cj  and  (d) 
and  the  GAO  "damages"  provision  m 
31  U.S.C.  3554(c)  regarding  payment  of 
costs  of  filing  and  pursuing  a  protest 
and  preparing  the  bid  and  proposal. 

Timetable: 


Action 


Data 


FR  Cite 


Intenrr,  Final  06/20/85     50  FR  25680 

Rule 

Final  Action  00/00/OC 

Sn\all  Entity:  undetermined 

Agency  Contact  Margaret  A.  WUlis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  fVRS-FAR  Secr^tanat) 
leih  &  F  Streets,  NW   Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA01 

34»4.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-11 

Legal  Authority:    40  usc  486(c)  42  uSC 
2453(c),  10  USC  Chapter  137 

CFR  Citation:    48  Cfr  3    4«  cfr  7    46 

CFR  9;  48  CFR   14.  48  CFR   15.  48  CFR  62 

Legal  DeadHrw:  Statutory  May  1   1985. 

Abstract  To  revise  the  FAR  to  (1) 
Prohibit  contractors  and  subcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 
Government;  (2)  Prescribe  p>obcie». 
procedures,  and  a  solicitation  provision 
for  gathering  and  using  infonnatjon 
from  offerors  to  assist  the  Government 
in  planning  the  most  advantageous 
quantities  in  which  supplies  should  be 
purchased;  and  (3)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
regarding  the  establishment  and 
enforcement  of  qualification 
requirements  for  sources  and  products 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 
Rule 


09/30/85     50  FR  35474 
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Action  Date  FR  Ctt* 

Final  Action  FAR    0  7/29/86     51  FH  27114 

Case  85  37 

Unreasonable 

Reslnctions  on 

Subcontractor 

Sales 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis, 
F.\R  Secretariaf,  DOD/CSA/NASA 
(FAR).  (;SA  (VRS-FAR  Socn^tanat), 
IHth  lit  F  Strr-ets.  NW,  Washinxtnn.  DC 
Ji)405,  202  523-4755 

RIN:  9000-AA02 


3495.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  83-7) 

Legal  Authority:    40  USC  486(:),  io  USC 
Cnaptor  137,  42  USC  245 J(r) 

CFR  Citation:   48  CFR  22 

Legal  Deadline:  None. 

Abstract:  Amend  the  Fedoral 
AcquLsition  ReKu!<'tion  to  provide 
(iovemnientwide  acqiusition  policy 
vMth  respect  to  labor  standards  for 
contracts  involving  construction 

Timetable: 

Action 


Timetable: 


Action 


FR  Cite 


Oat* 


FR  Clt« 


NPRM  11/03/86     51    FR  39965 

NPRM  Comment  02/02/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  undetermined 

Agency  Contact:  Margaret  A.  VVillia. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  CSA  {VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA12 

3496.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-39) 

Legal  Auttiorlty:    40  USC  486  {c>.  10  USC 
CfiaptOf  137,  42  USC  2453(c) 

CFR  Citation:   48  CFR  27.  48  CFR  52 

Legal  Deadline:  Statutory.      Octobof      i9. 
1985 

Abstract:  Amend  the  Federal 
Acquisition  Regulation  to  provide 
Governmentwide  acquisition  policy 
with  respect  to  rights  in  data  and 
copyrights. 


NPRM  08/15/85     50  FR  32870 

NPRM  Comment  09/30/85 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA14 

3497.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-53) 

Legal  Authority:    40  USC  486(c),  io  USC 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:   48  CFR  9,  46  CFR  19 

Legal  Deadline:  Nona. 

Abstract:  Amend  the  Federal 
Acrjuisilion  Regulation  to  bring  the  FAR 
into  conformance  with  section  8(b)(7)  of 
the  Small  Business  Act  with  the  award 
of  a  contract  to  a  small  business 
pending  final  determination  of  its 
eligibility  for  award  under  the  Walsh- 
Healey  Public  Contracts  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  CX)/0O/0O 

Small  Entity:  UrKletermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretarial.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA24 

3498.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-26) 

Legal  Authority:   40  USC  486  (c).  10  usc 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  Public  comments  were 
solicited  in  the  Federal  Register  on  May 
23,  1985,  to  ascertain  the  extent  of 
general  concurrence  with  comments 
received  concerning  problems  with  the 
FAR's  contract  clauses  entitled 
Changes.  Based  on  the  comments 
received,  revisions  to  the  clauses  were 
formulated,  and  were  published  as  a 


proposed  rule  in  the  Federal  Register  on 
May  2,  1388.  As  of  February  27,  1987, 
the  comments  received  in  response  to 
the  publication  of  the  proposed  rule  in 
the  Federal  Register  are  under  review 
by  the  Civilian  Agency  Acquisition 
Council. 

Timetable: 

Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/86 

06/16/86 

00/00/00 


FR  one 

51   FR  16462 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretarict.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
2O405,  202  523-4755 

RIN:  9000-AA31 

3499.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-16) 

Legal  Authority:    40  USC  486(c),  10  usc 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  revise  the 
contract  cost  principle  on  allowability 
of  costs  for  compensated  personal 
absences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/84     49  FR  28571 

NPRM  Comment  09/11/84 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000- AA33 

3500.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASE  84-40) 

Legal  AuttKKity:    40  usc  486(c);  io  USC 

Chapter  137,  42  USC  2453(C) 

CFR  Citation:    48  CFR  14,  48  CFR  15,  48 
CFR  16 


Legal  Deadline:  None. 
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Abstract  Amend  the  Federal 
Acquisition  Regulation  to  require 
inclusion  of  contract  identification 
codes  on  Standard  Form  26,  Award/ 
Contract,  and  Standard  Form  33, 
Solicitation,  Offer,  and  Award. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA34 

3501.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-16) 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:   48  CFR  14;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  under  the  rules  of  sealed 
bidding  with  respect  to  acceptable 
evidence  in  establishing  the  date  of 
mailing  of  a  late  bid. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/22/85     50  FR  11522 

NPRM  Comment  05/21/85 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AA35 


3502.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-33) 

Legal  Authority:    40  uSC  486(c);  io  USC 
(Dhaptof  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  3 

Legal  Deadline:  None 

At>stract  Amend  the  Federal 
Acquisition  Regulation  to  exclude 
debarred  and  suspended  contractors 
from  conducting  business  with  the 


Government  as  agents  or 
representatives  of  other  contractors. 

Timetable: 


Timetable: 


Action 


Action 


Date 


FR  ate 


NPRM  10/28/85     50  FR  43633 

NPRM  Comment  11/27/85 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA39 

3503.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  FAR  CASE  85-63 

Legal  Authority:   40  usc  486  (c),  io  usc 
Chapter  137;  42  USC  2453  (c) 

CFR  Citation:  48  CFR  3i 

Legal  Deadline:  Statutory,  Apni  7.  i986 

Abstract  Amend  the  FAR  to  provide 
that  any  cost  made  specifically 
unallowable  under  FAR  31.205,  Selected 
costs,  cannot  be  allowed  under  any 
other  section  of  FAR  Subpart  31.2, 
Contracts  with  Commercial 
Organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/19/85     50  FR  51776 

NPRM  Comment  01/21/86 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-1755 

RIN:  9000-AA49 

3504.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-75 

Legal  AuttKMlty:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:   48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  clarify  the 
contractor's  responsibility  for 
Government-furnished  property  under 
service  contracts  performed  at 
Government  installations. 


Date 


FR  Cite 


NPRM  02/21/86     51   FR  6360 

NPRM  Comment  04,22  86 
Penod  End 

Final  Action  00/00- 00 

Small  Entity:  Yes 

Agency  Contact  Margaret  A.  W  illis, 
FAR  Secretariat,  DOD/GSA,  NASA 
(FAR),  GSA  (VRS  -  FAR  Secreta-.r' 
18lh  &  F  Streets,  .N'W,  \Vash;ng'r>n    DC 
20405,  202  523-4755 

RIN:  9000-AA61 

3505.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-32 

Legal  Authority:  4C  uSC  Ase^c,  -.:  vjSC 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:  48  CFR  iE  as  C^R  52 

Legal  Deadline:  Statuton,  Octot>e'  18 
19S6  (Public  l^w  99-500)  Mav  V  1965  {^jbhc 
Law  98-577) 

Abstract  Amend  the  FAR  to  implement 
Sec,  926  of  Public  Law  99-500  and  Sec. 
204  of  Public  Law  98-577.  by  requiring 
offerors  in  certain  noncompetit;\e 
acquisitions  to  certify  that  prices 
offered  for  spare  or  repair  parts  that  the 
contractor  offers  for  sale  to  the  public 
are  no  higher  than  the  lowest 
commercial  price  at  which  such  parts 
were  sold  during  the  most  recent 
regular  monthly,  quarterly,  or  other 
period  (but  not  less  than  30  days)  in 
duration  for  which  sales  data  are 
reasonably  available,  or  submi!  a 
written  justification  for  any  differences. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  07/03/85     50  FR  27560 

Rule 

Final  Action  00.  00/ 00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  \\  ilUs, 
FAR  Secretariat.  DOD/GSA  .\.«lS A 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  A  F  Streets.  NW,  Washington  DC 
20405,  202  523-4755 

RIN:  9000-AA68 


3506.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-43 

Legal  Authority:    40  uSC  486(c).  io  use 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:  48  CFR  47,  48  CFR  52 

Legal  Deadline:  None 
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Abstract  Amend  the  FAR  to  alleviate 

mp(juitiea  In  rnntract  rhiiist-s  rrjj.irding 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/22/85     50  FR  48312 

NPRM   Comment  01?1'fl6 

Period  trx) 

Final  Action  00/00-00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

1 AR  S.' Tfta.n^it,  DOU/CSA/NASA 
iFAR),  t;SA  (VRS  -  FAR  Secn^tariat). 
IHth  Si  F  Streets,  \VV.  Wiishmgfon    [)('. 
ZMo:,.  202  523-4755 

RIN:   9O00-AA69 

3507.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-47 

Legal  Authority:    40  use  486(e).  m  uSC 
Chaotof  13  7.  42  use  2453tu) 

CFR  Citation:  48  Cf-R  27.  48  CFR  52 

Legal  Deadline:  Statutory      Novpiibof     i. 

Abstract  .Ammul  the  FAR  to  implement 
I'll!)  L  ')H  525  and  Pub  L  98  577 
cuiu  eT!u:i>.;  the  vahdiitiun  of  restrictive 
mari<.ing3  on  teihnical  data  delivered  by 
a  contractor  to  the  Government. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/03/85     50  FR  40416 

NPRM  Comment  01/09/86     50  FR  4S442 

Pt-nod  End 

Final  Action  00/00 '00 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis 
FAR  Secretariat.  DOD/CiSA/NASA 
(FAR).  GSA  I  VRS  -  FAR  Secretariat). 
IHth  A  F  Strrets,  NW.  Washington,  UC 
21M05,  202  523-4755 

RIN:   9000- AA 7 3 

3508.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-51 

Legal  Authority:    40  uSC  486(0,  10  use: 
Chapter  137.  42  USC  2453(c) 

CFR  Citation:   48  CFR  31 

Legal  Deadline:  None. 

Atwtract  Amend  the  FfliR  to  revise  the 

contract  cost  principle  on  advance 
agreements  to  highlight  training  and 
education  costs  as  an  example  of  costs 
for  which  advance  agreements  may  be 

particularly  important. 


Timetable: 
Action 


Data 


FR  Ctte 

NPRM  11/01/85     50  FR  46708 

NPRM  Commenl  12/31-85 
Period  End 

Final   Action  OCOO-OO 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  SecretarwtK 
18th  A  F  Street.  NW,  Washinglou,  I3C: 
20405,  202  523-4755 

RIN;  900O-AA77 

3509.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-53 

Legal  Authority:    40  USC  486(c),  io  uSC 
Chapter  137.  42  USC  2453(c) 

CFR  Citation:   48  CFR  31 

Legal  Deadline:  Nono 

Abstract:  Airu'iul  the  F.\R  to  rrvise  the 
contract  cost  pnnciple  on  relocation 
costs  to  clarify  language  defining  tlie 
time  requirement  for  a  permiineiit 
t  hange  of  station,  correct  the  list  of 
alKiwable  relocation  costs,  and  clarify 
the  allow-ibility  of  relocation  costs  of 
emj)loyees  who  are  hired,  relocated, 
and  returned  to  their  point  of  hire  in 
connection  with  specifii;  contracts  or 
long  term  field  prii|ect8. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/26/85     50  FR  48735 

NPRM  Comment  01/27,86 

Period  E,nd 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretarial,  UOD/GSA/NASA 
(FAR),  (;SA  (VRS  ■  FAR  Secretariat). 
18th  A  F  Streets,  NW,  Washington.  UC 
2(M05,  202  523-4755 

RIN:  9O0O-AA79 

3510.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-5« 

Legal  Authority:    40  usc  486(c).  io  use 
Chapter  137.  42  USC  2453(c) 

CFR  Citation:   48  CFR  32,  48  CFR  52 

Le^ai  Deadllr>e:  None 

Abstract  Amend  the  FAR  to  adjost 
customary  progress  payment  rates 
commensurate  with  recent  trends  in 
interest  rates  in  the  private  sector,  and 


to  promote  uniformity  throughout  the 
FAR  system  on  thene  rates. 

Timetable: 

Action 


FR  Clta 


NPRM  09/02/86     51   FR  31194 

NPRM  Comment  10/02/86 
Penod  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  W^^is, 
FAR  Secretanat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  A  F  Streets.  NW,  Washington.  DC 
204O5.  202  523-4755 

RIN:  9000-AA64 

3511.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-30) 

Legal  Authority:    40  uSC  486(c),  42  usc 
2453(c),  10  usc  Chapter  137 

CFR  Citation:  4S  CFR  3?.  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  F'eder  il 
Acquisition  Regulation  to  adopt  as 
Subpart  32.9,  Prompt  Payment,  the 
provisions  of  the  E*rompt  Payment  Act 
(Pub   L.  97-177)  and  the  related  OMB 
Circular  A  125  "Prompt  Payment"  and 
att.H  hments  1  and  2  of  that  Circular. 

Timetable: 


Action 


Data 


FR  CH* 


NPRM  07/17/66     51    FR  25976 

NPRM  Comment  09 '15/86 

Period   End 

F.nal  Action  00 '00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  WUHs, 

FAR  Secretanat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretanat), 
imh  A  F  Streets,  NW,  Washington,  DC 
2(M05.  202  523-4755 


RIN:  9O00-AA93 


3512.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-25) 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c),  10  USC  Chaplaf  137 

CFR  Citation:  48  CFR  i 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
unifi)rm  guidance  concerning 
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ratification  of  unauthorized 
commitments. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  03/18/88     51  FR  9429 

NPRM  Comment  05/19/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  WLliis, 
FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  [VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA95 

3513.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-11) 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  shift  the 
burden  of  proof  on  the  issue  of 
reasonableness  of  contract  costs  from 
the  Government  to  the  contractor, 
abolish  the  presumption  of 
reasonableness  which  attaches  to 
incurred  costs  and  simplify  the  list  of 
considerations  that  impact 
reasonableness  determinations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  ComfT>ent 

Penod  End 
Final  Action 


03/03/86 
05/02/86 

00/00/00 


51   FR  7379 


SnrMli  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  [VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000- AA96 

3514.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-12) 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None. 


Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  revise 
Standard  Form  1417  to  eliminate 
unnecessary  delays  in  securing 
solicitation  documents  by  requiring 
construction  contractors  to  obtain  a 
certified  check  or  cashiers  check. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  A  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA97 

3515.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-13) 

Legal  AuttK>rity:    40  USC  486(c).  42  uSC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  3 1 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  revise  and 
clarify  coverage  on  the  costs  of  stock- 
related  employee  compensation. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/14/86 
06/13/86 

00/00/00 


51   FR  12676 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis 
FAR  Secretariat,  DOD/GSA/N.\SA 
(FAR),  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA98 

3516.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-18) 

Legal  Authority:    40  use  486(c).  42  usc 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify 
Federal  Prison  Industries'  priority  status 
in  the  acquisition  of  services. 


Action 


Date 


FR  Ctta 


NPRM  06/l2'86     5i    FR  21496 

NPRM  Comment  08/11 '86 
Penod  End 

Final  Action  OO'OO/OO 

Small  Entity:  UrxJetermmed 

Agency  Contact:  Margaret  A  Willis 
FAR  Secretanat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/\R  Secretariat). 
18th  A  F  Streets,  NW,  Wash:npt;in   DC 
20405,  202  523-4755 

RIN:  9000-AB03 

3517.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-19) 

Legal  Authority:    40  uSC  4&fcc):  42  uSC 
2453(c).  10  USC  Chapief  13" 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  expand 
existing  requirements  to  sum.manze 
proposed,  recommended,  end 
negotiated  amounts  by  specifically 
requiring  that  the  summary  be  in  terms 
of  m.ajor  cost  elements. 

Timetable: 


Action 


Data  FR  Clta 


NPRM  04/22/86     51   FR  15264 

NPRM  Co-Ti'ne-'l  06/22/86 

Penod  End 

FiTja'  Act'or^  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis 
FAR  Secretanat,  DOD/GSA/N.AiSA 
(F.\Rj.  GSA  (VRS-FAR  Secretanatj, 
18th  A  F  Streets.  .NW,  \Vashi.-=gU.n   DC 
20405.  202  523-4755 


RIN:  9000-AB04 


3518.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-21) 

Legal  Authority:    40  usc  ASbiO  42  USC 

2453(cl,  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  emend  the  Federal 
Acquisition  Regulation  to  specifically 
preclude  the  acceptance  of  unallowable 
costs  as  the  result  of  using  equipment 
ownership  er.d  oppratir.g  cost 
schedules. 
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FAR 


Final  Rule  Stage 


Timetable: 
Action 


Data 


Fn  CH* 


uT  thf  Trust  Temtury  of  the  Pauific 
Islands. 


Timetable: 


Action 


FR  Cite 


NPHM  04/22/66     SI    m    1 S264 

NPRM  Comment  06/22/96 

Penod  End 

Final   Action  00'00/(X) 

Small  Entity.  i\fc) 

Agency  Contact:  Mar|;aret  A.  Wiibs. 

FAR  Swr.'tHridt.  HOn/CiSA/.NASA 
(FAR).  CSA  (VRS  F.A.R  Secrptanat). 
IHrh  &  F  Streets.  NVV.  Washington.  DC 
20405,  L'02  523-4755 

RIN:  9000^ A306 

3519.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-23) 

Legal  Authority:    40  USC  486(c);  *2  USC 

2453(c).  10  USC  Chapte*  137 

CFR  Citation:    43  cfr  n,  4H  CFH  19   48 

CFR  20,  48  Chn  -u' 

Legal  Deadline:  None 

Abstract   I'o  amend  tlie  Ffder.d 
Acquisition  Regulaliou  to  pruvide  fur 
the  use  of  small  purf;ha8e  proctulurea  in 
Hwardmg  set-aside  contracts  between 
$10,000  and  S^^o.fXX). 


Timetable: 
Action 


Date 


FR  CHe 


NPRM  06/26/86     51   FR  23396 

NPRM  Ck>mmenl  07/28/86 

Period  End 

F'nal  Action  00  00/00 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretrinat.  UOU/C-iSA/NASA 
(FAR).  (.SA  (VRS-FAR  Sef retariat), 
18th  *  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 


RIN:  9000- AB08 


3520.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  8«-24) 

Legal  Auttiority:    40  usc  486(c);  42  jSC 
2453(c).  10  USC  Chapter  1,3  7 

CFR  Citation:    48  CFR  19  48  CFR  52 

Legal  Deadline:  rioo« 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  in  the 
small  business  set-aside  notice  lliat  an 
acquisition  is  to  be  made  only  from  a 
small  business  ctmcem  furnishing  a 
product  manufactured  in  the  U.S..  its 
temlories.  or  possessions,  Puerto  Rico, 


Timetable: 
Action 


FR  Cite 


NPRM  07/29/86     5T  FR  27129 

NPRM  Comment  09/29 '86 

Period  End 

Final  ActKKi  0O/0O'(X3 

SmaH  Entity:  No 

Agency  Contact  Ma^^aret  A.  Willia. 

F.'XR  Sern'fanat,  DOO/CSA/NASA 
(FAR).  CSA  (VRS-FAR  SecrRtarwt). 
IHth  &  F  Streets.  NW,  Washington,  DC 
:cV4n5,  202  523-4755 


RIN:  9000- A B09 


3521.  AMENDMENT  TO  FEDERAL 
ACQUrsmON  regulation  (FAR 
CASE  86-25) 

Legal  Authority:    40  usC  486(c)   42  usC 
2453(c).  10  usc  ChaptOf  137 

CFR  Citation:    48  CFH  25.  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  Feiierril 
Acquisitum  Reyiiilation  with  re-spert  tr> 
Covernnient  purchases  of  prodiicf-s  from 
countries  desijjnated  under  the 
CaribL)ean  Bd.sin  Fcomimic  Rerovpry 
Act. 


Timetable; 

Action 

Date           FR  Cite 

IntefUTi  Final 

Rule 
Final  Action 

05/06/86     51    FR    16«02 

00  00   00 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  WilHs, 
F.'\R  Secretanat,  DOD/GSA7NASA 
(FAR).  CSA  fVRS-F/\R  SecreUu-iat). 
18th  ft  F  Streets,  NW.  Washington.  DC 
2(M05.  202  523-4755 

RIN:  9000-ABiO 

3522.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-27) 

Legal  Authority:    40  uSC  486(c).  42  usC 
2453«c).  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  Federn) 
.Acquisition  Regulation  to  clarify  the 
ijitenf  of  legislative  lobbying  ccrsta. 


NPRM  05/29/86     51   FR   19506 

NPRM  Comment  07/28/86 
Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/CSA/NASA 
(FAR).  CSA  (VRS-FAR  Secretanat). 
18th  81  F  Streets,  NW,  Washington,  DC 
204<)5.  202  523-4755 

RIN:  90O0-AB12 

3523.  AMENDMENT  TO  FEDERAL 
ACQUTSmON  REGULATION  (FAR 
CASE  86-31) 

Legal  AuttKKlty:    40  USC  486(c);  42  USC 

245.i(c).  10  USC  Chapter  137 

CFR  Citation:    48  CFR  1    48  CFR  15;  4« 

CFR  30.  48  CFR  31.  4«  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract:  To  amend  the  Fedpral 

Acquisition  Regulation  to  incory)orate 
the  Cost  Accounting  Standards  and 
certain  rules  and  regulalirms 
promulgated  by  tfie  CAS  lioard  under 
Pub   L  91  379 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/03/86     51   FR  20238 

NPRM  (Comment  08/04/86 

Penod  End 

Final  Action  00/00/00 

Smalt  Entity:  No 

Agency  Contact  Man^aret  A.  Willis, 

FAR  S.(  retariat.  DOD/CSA/N/\SA 
(FAR).  C;SA  (VRS-FAR  Secretariat), 
18th  *  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB16 

3524.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-32) 

Legal  Authority:    40  uSC  486(c).  42  USC 
2453(^),  10  usc  Chapter  137 

CFR  CItatlorr   48  CFR  15.  48  CFR  53 

Legal  Deadline:  None 

Abetrsct  I'o  amend  the  Federal 
AcquisilKin  Regulation  to  ensure  that 
the  contrai  ling  officer  and  the 
authorized  representative  have  access 
to  all  t)ie  d.ita  which  impacts  contract 
price. 
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FAR 


Final  Rule  Stag« 


Timetable: 


Timetable: 


Tlmetat>le: 


Action 


Date  FR  Ctta 


NPRM  06/26/86     51   FR  23396 

NPRM  Comment  08/25/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  »  F  Streets,  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB17 

3525.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-33) 

Legal  Auttiority:    40  USC  486(c);  42  USC 
2453(c);  10  USC  Chiapter  137 

CFR  Citation:   48  CFR  48;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
changes  to  provide  improved  v^alue 
engineering  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/02/86     51   FR  31197 

NPRM  Comment  10/02/86 

Penod  End 

Fir«l  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 


RIN:  900O-AB18 


3526.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-34) 

Legal  Authority:    40  USC  486(c),  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  c^R  30 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  delete  the 
requirement  to  use  state  rates  in 
discounting  certain  self-insured  losses 
to  present  value. 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/08/86 
09/08/86 

00/00/00 


51  FR  24788 


Snuill  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB19 

3527.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-35) 

Legal  Authority:   40  USC  486(c);  42  use 

2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  30 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  increase  the 
minimum  acquisition  cost  criterion  for 
capitalization  purposes  from  $1,000  to 
$1,500. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  07/09/86     51  FR  24971 

NPRM  Ckxnment  09/08/86 

Period  Er>d 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-/^20 

3528.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-40) 

Legal  Authority:    40  USC  486(c).  42  USC 
2453(c):  10  use  Chapter  137 

CFR  Citatloa-  48  CFR  8 

Legal  Deadline:  Nor^ 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  add  coverage 
on  the  use  of  color  coded  schedules 
under  the  Federal  Supply  Schedules 
{Program. 


Action 


Date 


FR  CIta 


Final  Action  (X>/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NAS.A 
[FAR],  GSA  (VRS-FAR  Secretariat) 
18th  »  F  Streets,  N"W,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000- AB26 

3529.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-44) 

Legal  Authority:    40  USC  486(c)   42  usc 
2453(c),  10  use  Chapter  137 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 

Acquisition  Regulation  to  clanfy 
instructions  for  preparing  the  Standard 
Form  1432  relative  to  the  descnptne 
information  about  special  tooling  and 
special  test  equipment  that  must  be 
reported. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/02/86 
11/03 '86 

00 -00/ 00 


51  FR  T'-ige 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/>ilR  Secretanat), 
18lh  a  F  Streets,  N'W.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000- AB30 

3530.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-46) 

Legal  Authority:    40  usc  486(c)  42  usc 
2453(c),  10  USC  Chapter  13' 

CFR  Citation:   48  CFR  25,  48  CFR  62 

Legal  Deadllrte:  Statutory,  Aogust  19  1986 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  implement 
Article  15  of  the  U.S. -Israel  Free  Trade 
Agreement. 

Timetable: 


Action 


Data  FR  Ctta 


Intenm  Final 
Rule 


08/27/86     61    FR  30618 
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FAR 


Rnal  Rul«  Stag* 


Action 


Oat*  FR  Cite 


Final  Action  OO/OO/OO 

Small  Entity:  Undetormmed 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/CSA/NASA 
(KAR).  GSA  (VRS-F.AR  Secretariat). 
Idth  &  F  Streets.  NVV,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB32 

3531.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-47) 

Legal  Authority:    40  USC  486(r).  io  use 
Chapter  137.  42  USC  2453(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  clarify 
that  BPA  8  shall  not  cite  accounting  and 

appropriation  data. 

Timetable: 

Action  Date  FR  Cite 


Final  Actioo  00/00/00 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 
FAR  Secretariat.  DOU/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  A  F  Streets.  NVV.  Washinston.  DC 
2040.5.  202  523-4755 

RIN:  9O0O-AB33 

3532.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-49) 

Legal  Authority:    40  USC  4«6(c),  10  uSC 
Cfiaptef  137,  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  Nooe 

Abstract  Amend  the  FAR  to  clarify  the 
requirement  that  telegraphic  proposals 
must  he  submitted  to  the  office 
specified  in  the  solicitation. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Wilhs. 
FAR  Secretariat.  DOD/GSA/.NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NVV,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB35 


3533.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-50) 

Legal  Authority:    40  use  486<t).  10  uSC 

Chapter  137,  42  USC  2453(c) 

CFR  Citation:  48  CFH  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
eliminate  the  need  for  separate 
provisions  in  overseas  solicitations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  A  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB36 

3534.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-51) 

Legal  Authority:    40  USC  486(c),  10  USC 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:    48  CFR  14.  48  CFR  15.  48 

CFR  32,  48  CFR  52 

Legal  Deadline:  None 

Anstract  To  amend  the  FAR  regarding 
penalties  charged  under  DOD  contracts 
for  submission  of  defective  cost  or 
pricing  data  and  interest  charged  from 
the  date  of  overpayment  on  all 
Government  contracts  in  defective 
pricing  cases. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  00/00/(X) 

Small  Entity.  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  A  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB37 

3535.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-53) 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:   48  CFR  5 

Legal  Deadline:  None 


Abstract  To  amend  the  FAR  to  revise 
the  exceptions  to  synopsizing  contract 
awards  in  FAR  5J01  to  reflect  current 
statutory  exceptions. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  A  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB39 

3536.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-54) 

Legal  Authority:    40  USC  486(0).  io  usc 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  permit 
the  use  of  letter  requests  for  proposals 
for  sole  source  acquisitions. 

Tlmetat>(e: 


Action 


Date 


FR  Cite 


NPRM  10/15/86     51  FR  36777 

NPRM  Comment  12/15/86 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  A  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB40 


3537.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-55) 

Legal  Authority:    40  USC  486(c);  io  USC 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:   48  CFR  32;  48  CFR  44 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
contracting  officer  responsibilities  in 
reviewing  prime  contractor 
administration  of  subcontractor 
progress  payments. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 
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Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  P  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB41 

3538.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-56) 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  25 

Legal  DeadUrw:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  not  all  ammunition  purchases  are 
subject  to  the  Buy  American  Act. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB42 

3539.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-58) 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  (1) 
clarify  service  of  protest  requirements 
and  (2)  provide  for  designation  of 
officials  or  locations  where  an 
information  copy  of  the  protest  must  be 
delivered. 

Tinrtetable: 


Action 


Date 


FR  Ctte 


NPRM  11/25/86     51   FR  42805 

NPRM  Comment  01/26/87 

Period  End 

Final  Action  00/00/00 

Sntati  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


18th  ft  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB44 


3540.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-59) 

Legal  Authortty:   40  USC  486(c);  10  use 
Chapter  137;  40  USC  2453(c) 

CFR  Citation:  48  CFR  14 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  contracting  offices  may  require 
written  requests  for  the  release  of  hsfs 
of  prospective  bidders  furnished  copies 
of  plans  and  speciHcations  on 
construction  contracts. 

Tinwtable: 


Action 


Date 


FR  Ctte 


NPRM  11/19/86     51   FR  41897 

NPRM  Comment  01/20/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  N'W  20405. 
Washington.  DC  20405,  202  523-4755 

RIN:  9000-AB45 

3541.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-60) 

Legal  Authority:    40  uSC  4d6(c).  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  C^R  4 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
eliminate  the  requirement  to  retain 
records  for  procurements  of  $25,(X)0  or 
less  when  small  purchase  procedures 
are  not  used. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB46 


354Z  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-61) 

Legal  Autttority:    40  usc  4e6(c)   ic  use 
Chapter  137.  42  USC  2453(c) 

CFR  Citation:  48  CFR  1 3 

Legal  Deadllr>e:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  policy  on  the  use  of  oral 
solicitations  under  small  purchase 
procedures. 

Tln>etable: 


Action 


Date 


FR  Cite 


Final  Acton  00/(X)/00 

Small  Entity:  No 

Agency  Contact  Margaret  A,  Willis 
FAR  Secretariat.  DOD/GSA/.NASA 
(FAR).  GSA  (VRS-FAR  Secretanat) 
18th  &  F  Streets,  N"W,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB47 

3543.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-62) 

Legal  Authority:    40  usc  486(c)   io  usc 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  4«  cfr  7 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  requirement  that  the  clause  el 
52.207-3,  Right  of  First  Refusal  of 
Employment,  is  to  be  included  in  all 
solicitations  whether  or  not  a  cost 
comparison  was  performed 

Timetable: 


Action 


Date 


FR  Cite 


Final  Acton  CW/OO/OO 

Small  Entity:  No 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretanat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretanat), 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405,  202  523-47S5 

RIN:  9000-AB48 

3544.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-64) 

Legal  Authority:    40  USC  486(0   io  usc 
Chapter  137;  42  USC  2453(ci 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None. 
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FAR 


Final  Rule  Stage 


Abstract  To  amend  the  FAR  to 
implempnt  OMB  Circular  A-125  and  EO 
12J52.  Task  Group  5.  Module  7. 
regarding  Fa.st  Pay  proo-duri'.s 

TimetabJe: 


Action 


Data 


FR  Cnm 


NPRM 

NPRM  Comment 

PerKX)  End 
Final  Action 


12/09/86     51   FR 
02/09/87 

00/00  00 


t10 


Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 
FAR  Secret.inat,  DQD/CiSA/NASA 
(FAR).  C;SA  (VRS  FAR  S«T.rflanat). 
IHth  (k  F  Siret't.s,  NW.  Washington,  UC 
20405,  202  523-4755 

RIN:  i)MO  AB-^O 

3545.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-€6) 

Legal  Authority:    40  uSC  486(c).  lO  USC 
Chiaptef  137.  42  USC  2453(c) 

CFR  Citation:  48CFR  22 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  he 
consi.stent  with  the  pohcies  of  the 
Office  of  Federal  Contract  Coniphance 
Proj^rams  (OFCCP)  as  published  in  41 
CFR  60-1. 20(d)  relatiHR  to  equal 
opportunity  preaward  clearance  of 
subcontracts  in  construction  ccmtracls 

Timetable: 

Action 


Data 


FR  Cite 


Final  Action  OOOO/CX) 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis. 

FAR  Secretariat,  DOU/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  4  F  Streets.  NW,  WashinKton.  UC 
20405,  202  523-4755 

RIN:  9000-AB52 

3546.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-68) 

Legal  Authority:    40  usc  486(c).  io  usc 
Ctiapter  137.  42  USC  2453(c) 

CFR  Citation:   48  CFR  45,  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  provide 
a  clearer  statement  of  what  constitutes 
special  versus  general  purpose  test 
equipment. 


Timetable: 
Action 


NPRM 
Final  ActKXi 


02/09/87 
00/(X)/00 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willi*. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  »  F  Streets,  NW,  Washington,  DC 
2CH05,  202  523-4755 

RIN:  9000-AB53 

3547.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-67) 

Legal  Authority:    40  USC  486<c),  10  USC 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:   48  CFR  9,  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
what  constitutes  a  "qualification 
requirement"  and  to  whom  or  what  it 

apphe.s. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 


FR  one 


52  FR  4086 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/09/87 
00/00/00 


52  FR  4082 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  8i  F  Streets,  NW,  Washinj^ton.  DC 
20405,  202  523-4755 

RIN:  9000-AB54 

3548.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-69) 

Legal  Authority:    40  USC  486(c),  10  USC 
Chapter  137,  42  USC  2453(c) 

CFR  Citation:    48  CFR  15,  48  CFR  31,  48 

CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  include 
more  specific  regulatory  coverage 
concerning  the  termination  of 
overfunded  defined  benefit  pension 
plans  and  the  resultant  employer 
withdrawal  of  excess  pension  fund 
assets. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


02/09/87 
00/00/00 


52  FR  4084 


RIN:  9000-AB55 


3549.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-05) 

Legal  Authority:    40  USC  486<c),  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  3i 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  modify 
FAR  31,205-38  to  limit  the  restriction 
associated  with  foreign  sales  to  "direct 
selling  efforts,"  as  defined  in  FAR 
31.205-3«(t  ). 

Tlnp»e  table: 


ActKxi 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
2»405,  202  523-4755 

RIN:  9000-AB56 

3550.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-06) 

Legal  Authority:    40  USC  486(c);  io  USC 
Chapter  137.  42  USC  2453(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  permit 
agency  determination  of  the  thresholds 
above  which  routine  reporting  and 
announcement  of  contract  awards  will 
be  made. 

Timetable: 


Action 

Final  ActJoo 


Date 


FR  Cite 


00/00/00 


No 


Small  Entity: 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  IK)D/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN;  9000-AB57 
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3551.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-10) 

Legal  Authority:    40  use  486(c),  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:    48  CFR  22;  48  CFR  52;  48 

CFR  53 

Legal  Deadline:  Nor>e. 

Abstract  To  amend  the  FAR  to 
implement  Section  1241  of  Public  Law 
99-145  and  Department  of  Labor 
regulatory  revisions. 

Timetable: 

Action 


Date 


FR  on* 


Intenm  Final  04/09/86     51   FR  12292 

Rule 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AB5e 

3552.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-48) 

Legal  Authority:    40  USC  486(c);  io  use 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  coverage  on  the  acquisition  of 
printing  and  related  supplies  to  reflect 
tne  Supreme  Court's  decision  regarding 
approval  procedures,  substitution  of  a 
notification  requirement,  and 
definitions. 

Timetable: 


Action 


Date  FR  Ctta 


Final  Action  00/00/00 

Small  Entity:  No 


Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AB59 


3553.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-52) 

Legal  Authority:    40  USC  486(c):  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  clarify 
when  agencies  should  evaluate  offers 
for  option  quantities  in  awarding  the 
basic  contract  and  when  exercise  of  an 
option  will  satisfy  the  requirements  of 
full  and  open  competition  contained  in 
Part  6  of  the  FAR. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/28/86     51    FR  39456 

N.°RM  Comnf>ent  12/29/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  StreeU,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB60 

3554.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-57) 

Legal  Authority:    40  USC  486(c):  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  7 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  require 
contracting  officers  to  address  in 


acquisition  plans  how  subcontract 
competition  will  be  sought,  promoted, 
and  sustained  throughout  an 
acquisition. 

TimetaDie: 


Action 


Datt 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
FinaJ  Action 


10/28'86     51   FR  39456 

12/ 29 '86 

00/00,00 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretanat), 
18th  &  F  Streets,  NW.  Washington  DC 
20405,  202  523-4755 

RIN:  90OO-AB61 

3555.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-63) 

Legal  Authority:    40  use  486(c),  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  28 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  permit 
agencies  to  require  only  separate  bid 
bonds  as  bid  guarantees  for 

construction  contracts. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD,/ GSA 'NASA 
(FAR).  GSA  (VRS-FAR  Secretanal], 
18th  S  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB62 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Completed  Actions 


3556.  AMENDMENT  TO  FEDERAL 
ACQUISITION  (FAR  CASE  83-9) 

Legal  Authority:   40  USC  486  (c),  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  53 


Legal  Deadline:  None, 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  revise  SF  295, 
Summary  Subcontracting  Report,  and 
related  instructions  to  clarify  Labor 


Surplus  Area  Subcontracting  Program 
reporting  instructions 


BEST  COPY  AVAILABLE 
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FAR 


Completed  Actions 


Timetable: 
Action 


Oat* 


FR  Cnm 


Withdrawn  01/07/87 

Small  Entity:    Undelermin»'d 

Agency  Contact  Marsaret  A.  Willis. 

F.'\R  Scrrt-tanat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  FAR  Secretariat), 
IHth  (4  K  Streets.  N\V.  Washington.  DC 
ZMi)',.  202  523-4755 


RIN:  9000-^fl2^ 


3557.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-30) 

Legal  Authority:    40  USC  486  (c),  iO  use 

Chapter  13  7.  42  USC  24531 -) 

CFR  Citation:   48  CfR  3? 

Legal  Deadline:  None 

Abstract:  Amend  the  F»'d(.Tcil 
Acquisition  Regulation  to  implement  the 

Prompt  Payment  A;  t  ar.il  OMIl  Circular 
A  KV 

Timetable: 
Action 


Data 


FR  Cne 


NPRM  07/17/86     51    FR  25976 

NPRM  Comment  09/15/86 

Period  tnd 

Withdrawn  02/02/87 

Small  Entity:  Undetermined 

Agency  Contact:  Mar^arj;!  A.  VVilliw, 
FAR  Serrct.inat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  FAR  Se.  ret.iri.itl, 
IHth  (^  F  Streets,  NW,  Washington,  DC 
■JOhOS,  202  523-4755 

RIN:   .>OOO-AA40 

3558.  FEDERAL  ACQUISITION 
F^EG'JLATION  (FAR)  -  FAR  CASE  85-44 

Legal  Authority:    40  uSC  486(c);  10  USC 

(  haptor  y^  4?  use  2t53(c) 

CFR  Citation:    48  CFR  31 
Legal  Deadline;  None 

Abstract:  Ameiui  &.c  V.\R  lo  revise  the 

i.ontrart  i  ost  prin^nple  uri  conipen.s.ition 
for  persona!  servu  e,s  to  make 
unallowable  under  (Government 
t;ontracts  the  amount  of  rebates  and 
purchase  discounts  granted  to 
employees  on  contractor  produced 
products  or  services. 


Timetable: 
Action 


Data 


FR  Cita 


10/09/85     50  FR  41179 

12/09/85 

09  03  86     51   Fn  31424 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Margaret  A.Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR],  GS/\  {VRS  -  FAR  Secretariat], 
lath  S  F  Streets.  NW,  Washington.  DC 
2040.').  202  523-4755 

RIN:  9000-AA"0 

3559.  FEDERAL  ACQUISmON 
REGULATION  (FAR)  -  FAR  CASE  85-48 

Legal  Authority:    40  USC  486(ri,  io  USC 
Cfiaptof  13  7.  42  USC  2453(c) 

CFR  Citation:  46  CFR  31 

Legal  Deadline:  None 

Abstract:  Amend  tlie  F,'\R  Io  revise  the 
i.ontract  cost  principle  on  ui.surance  and 
indemnification  tn  make  prem.iums  for 
retroactive  or  backdated  insurance 
expressly  unallowable  on  Government 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/21/85     50  FR  42657 

Nf'RM  Comment  11/20/85 
Period  Fnd 

Final  Action  oa/03/B6     51    FR  31424 

Small  Entity:  No 

Agency  Contact  Mar>'aret  A.  Willis 
FAR  Secretariat,  DOD/GSA/NASA 
(FARI.  GSA  (VRS  -  FAR  Secretariat), 
18th  A  F  Street,  NW,  Washington.  DC 
:.Mir>.  202  523-4"55 

RIN:  9000- AA 74 

3560.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-49 

Legal  Authority:    40  USC  486(c).  10  USC 

Chapter  137,  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  Statutory,  April  7,  1986. 

Abstract  Amend  the  FAR  to  revise 
language  m  the  contract  clauses 
entitled  "Cost  Accounting  Standards" 
and  "Disclosure  and  Consistency  of 
Cost  Accounting  Practices"  concerning 
changes  in  the  interest  rate  charged 
c:ontractor8.  predicated  on  the  passage 
of  the  1986  Defense  Authonzulion  Act. 


Timetable: 


Action 


Data 


FR  CIta 


hlPRM  10/28/85     50  FR  43643 

NPRM  Comment  11/27/85 

Penod  End 

Final  Actfon  0903/86     51   FR  31424 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4753 


RIN:  900O-AA75 


3561.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-10) 

Legal  Authority:    40  USC  486(c),  42  USC 

2453(c).  10  USC  Chapter  137 

CFR  Citation:    48  CFR  6.   48  CFR  e.  48 

CFR  15,  48  CFR  41,  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
nrquisitinn  of  utility  services. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/07/86     51  FR  16988 

NPRM  Comment  09/07/86 

Penod  End 

Final  Action  10/16/6G     51    FR   36970 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretanat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  *  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AA94 

3562.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  86-14) 

Legal  Authority:    40  uSC  486(c),  42  uSC 

2453(c),  10  USC  Chapter  137 

CFR  Citation:   48  CFR  13 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  state  the 
small  purchase  limitation  docs  not 
apply  to  individual  B\\\  purchases 
under  Federal  Supply  Schedules. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  09/03/86     51  FR  31424 
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FAR 


Completed  Actions 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000- AA99 

3563.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-15) 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  47.  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  to  contracting  personnel  when 
methods  of  transportation  other  than 
land  are  involved. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action  09/03/86     51   FR  31424 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  [VRS-FAR  Secretariat), 
18th  h  F  Streets,  NW,  Washington.  DC 
2(H05,  202  523-4755 

RIN:  9000-ABOO 

3564.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-16) 

Legal  Authority:    40  USC  486(c),  42  USC 
2453(c),  10  USC  Chapter  137 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
additional  guidance  to  contracting 
officers  on  how  to  proceed  with  a 
contract  when  a  contracting  officer 
learns  that  a  synopsis  has  not  been 
published  within  prescribed  timeframes. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  09/03/86     51   FR  31424 

Small  Entity;  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 


18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB01 


3565.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-17) 

Legal  Auttiority:    40  USC  486(0,  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  16 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  that 
only  a  written  determination  and  not  a 
formal  determination  and  finding  is 
needed  to  approve  a  letter  contract. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/03/86    51  FR  31424 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB02 

3566.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-20) 

Legal  Authority:    40  USC  486(c),  42  usc 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
updated  matrices  through  Federal 
Acquisition  Circular  84-13. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/03/86     51    FR  31424 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB05 

3567.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-22) 

Legal  Authority:    40  USC  486(c),  42  use 
2453(c),  10  usc  Chapter  137 


CFR  Citation:  48  CFR  7 
Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  make  a  minor 
editorial  revision- 
Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


09/03/86     51   FR  31424 


Small  Entity:  No 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretanat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F.\R  Sec-etanat], 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9OOO-AB07 

3568.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-26) 

Legal  Authority:    40  uSC  486i:j,  42  USC 

2453(c),  10  USC  Chapter  137 

CFR  Citation;  48  Cfr  so 

Legal  Deadline;  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  add  an 
instruction  to  contracting  off:cers 
concerning  documentation  required  fur 
contracts  awarded  under  Pub.  L.  85-804 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  09/03/86     51   FR  31424 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretana',: 
18th  &  F  Streets,  NW.  Washing'or..  DC 
20405,  202  523-4755 

RIN:  9000- AS  11 

3569.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-28) 

Legal  Authority:    40  USC  486(c).  42  uSC 
2453(c).  10  USC  Chapter  137 

CFR  Citation;  48  CFR  2i 

Legal  Deadline;  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  to  contracting  personnel 
concerning  the  handling  of  requests  for 
disclosure  of  contractor-supplied 
information  pursuant  to  the  Freedom  of 
Information  Act  fFOI.'\). 
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FAR 


Timetable: 
Action 


Dal* 


Ffl  CIt* 


Finai  Action  09/03/86     b^    FO  314^4 

Small  Entity:  No 

Agency  Contact;  Man^arwt  A   VViilis. 

F.\R  St-rretanat.  UOD/OSA/N AS.\ 
iFAR).  C.SA  (VKS-FAR  S.m  retnriat), 
IHth  A  F  Streets,  NVV,  Washington,  DC 
ZMOS.  202  523-4755 

RIN:  9O00-AB13 

3570.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-30) 

Legal  Authority:    40  uSC  4h6,:  i,  42  USC 
24d3(C).  10  USC  0«pte»  13/ 

CFR  Citation:  48  Ct^R  i9 

Legal  Deadline:  None 

Abstract:   I'o  auifiid  t.hc  Ftnirral 
.-\(:(j>i!S!tu)n  Rpv;\ilatuin  to  revise  the 

table  of  ir.du.stry  si/p  star.iiarfis  to 
rftlei  t  corrections  made  by  the  Smaii 
!ias:r,i'ss  .Adniiiiistratior.. 


Timetable: 
Action 


Date 


FR  CIt* 

FR    314r4 


Final   Action  09,  03   86 

Small  Entity:  N) 

Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretariat,  IK)1)/CSA/NASA 
iFAR),  C;S.\  (VRS  FAR  Secretariat), 
IHth  A  F  Streets.  NW,  Washington.  DC 
JW]5.  202  523-4755 

RIN:  9000-At3i5 

3571.  AMENDMENT  TO  THE  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-36) 

Legal  Authority:    40  uSC  486{ci,  42  uSC 

2453*c).  10  USC  Chaplef  13/ 

CFR  Citation:   48  CFH  44.  48  CFR  52 

Legal  Deadline:  noo^ 

Abstract:  To  uniend  tiie  F.'deral 
Acquisition  ReRulation  to  reinstate  the 
hingiiage  in  52.244-1  which  authorizes 
ihc.  contracting  offi(.er  to  lower  the 
sub(  ontr.Kt  dollar  threshold. 

Timetable: 

Action 


Data 


Ffl  Cita 


Final   Action  10/16/86      51    FR    36970 

Small  Entity:  r^ 


Agency  Contact:  Margaret  A.  Willis, 

FAR  Secretariat.  DOH/CSA/NASA 
(FAR).  C.SA  (VRS-FAR  Secretariat). 
18th  »  F  Streets,  NW,  Washington,  IX: 
20405,  202  523-4755 

RIN:  9000-AB22 

3572.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-37) 

Legal  Authority:    40  uSC  466(c),  42  USC 

2»53(0,  10  USC  Chapter  13/ 

CFR  Citation:  46  CFR  '5 

Legal  Deadline:  None 

Abstract:  To  amend  the  Federal 
/\c(|uisition  Refill. ition  to  motlify  the 
should-cost  analysis  rule  to  clanfy  the 
role  that  this  analysis  plavs.  addiess  its 
sc(,ipe,  und  its  objective 

Timetable: 


Action 


Date  FR  Cite 

10/16/86     51    FR   369/0 


F  iRdi  Action 
Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 

FAR  Secretariat.  I)OI)/CSA/NASA 
jFAR),  GSA  (VRS-FAR  Secretanat), 
18th  A  F  Streets,  NW   Washinpton,  DC 
20405,  202  523-4755 

RIN:  9000-AB23 

3573.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULAT10N(FAR 
CASE  86-41) 

Legal  Authority:    40  USC  486(c),  42  uSC 

2453(C),  10  USC  Chapter  137 

CFR  Citation:   48  CFR  33 
Legal  Deadline:  None 

Abstract  To  amend  the  Feder.il 

.•\c(jiiisition  Rexnliition  to  emphasize  the 
Imutations  on  the  contrat.tins  officer's 
authonty  in  the  settlement  of  claims 
involving!  fraud 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/16/86     51   FR  36970 

Smalt  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 

FAR  Secretariat,  UOD/GSA/NASA 
(FAR).  CSA  (VRS-FAR  Secretarinf), 
18th  A  F  Streets,  NW,  Washington,  DC 
2(M05,  202  523-4755 

RIN:  900O-AB2/ 


Completed  Actions 


3574.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-42) 

Legal  Authority:    40  USC  486(c)   42  USC 
2453(_)    10  USC  Chapter  137 

CFR  Citation:   48  CFR  i3 

La^al  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  that 
existins  appeal  rights  of  small  business 
specialists  and  SBA  representatives 
with  respi^ct  to  set  asidc-s  apply  to 
small  business  "^rnall  purchase  sct- 
a.sHJes. 

Timetable: 

Action 


Dale 


FR  CIta 


Final  Action  10/16/86     51   FR  36970 

Smalt  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/.NASA 
(FAR).  CSA  (VRS-FAR  Secretariat), 
18lh  &  F  Streets,  NW,  Washington.  UC 
21)405,  202  523-4755 

RIN:  9000-AB28 

3575.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-43) 

Legal  Authority:    40  USC  486(c),  42  USC 

2453(cj,  10  USC  Chapter  137 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  To  amend  the  Federal 
/\cquisition  Regulation  to  clarify  that 
written  justifications  and  approvals 
described  in  FAR  6  303  and  6.304  are 
not  recjuired  when  a  statute  expr^'ssly 
rr(]uiri's  that  a  procurement  be  made 
from  a  specified  source. 

Timetable: 

Action 


Data 


FR  Ctte 


Final  Action 


10/16/86     51   FR  36970 


No 


Small  Entity: 

Agency  Contact  Marj^aret  A.  Willis, 

FAR  Secretariat.  DOU/CSA/NASA 
(FAR).  CSA  (VRS-FAK  Secretanat). 
18th  &  F  Streets,  NW.  Washington,  DC 
2l)40.S,  202  523-4755 

RIN:  9000-AB29 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  Conimodity  Futures  Trading 

Cdmmission, 

action:  Publication  of  rf>i^uUitor>' 
flcxilnlity  a^t-ndci. 


summary:  The  Commodity  Futures 
Triiding  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  is  pubhshing  a 
semiannual  agenda  of  significant  ruK-s 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581  (202)  254-73«) 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  6<n. 
et  seq.  ("RFA"),  sets  forth  a  number  of 
requirements  for  agency  rulemalcing 
Among  other  things,  the  RFA  requires 

that: 


Se- 
quence 

Numtxjr 


35^6 


(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 

regulatory  flexibility  agenda  which  shall 

contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completir\g  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking:  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(!)■ 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 
In  addition,  the  agenda  lists  rulemaking 
actions  which  have  been  completed 
since  the  October  agenda  was  prepared. 

Proposed  Rule  Stage 


The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
twelve  months.'  In  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602) 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission  is  publishing  its 
April  1987  Regulatory  Flexibility  Agenda 
as  pari  of  the  April  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  April  1987 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington,  DC  on 
February  27.  1987,  by  the  Commission. 
lean  A.  Webb. 

Sfcn'tary  of  the  Commission. 


ReviSKXi  of  Federal  Speculative  Posrtion  Limits ~ 3038-AA52 


Final  Rule  Stage 


3577  Regulations  Permitting  the  Grant.  O^er  artd  Sale  of  Options  on  P^>ysical  Commodities  (Dealer  Options) .. 

3578  Minimum  Financial  and  Related  Reporting  R€)quirements  tor  Futures  Commission  Merchants 

3579  Regulations  Governing  the  Otter  and  Sale  of  Foreign  Futures  and  Option  Contracts  in  tr>e  United  States 

3580  Review  of  Exchange  Disciplinary  Actions  


Regulation 
Identifier 
Numljer 


3038- AA03 
3038- AA 10 
3038-AA33 
3038- AA49 


'  The  CortiTiission  hn«  pviM.Mhpd  ns  defmilions  of 
umall  entity  to  be  uned  by  the  Coniminsion  in 
connpction  with  njlKitirtking  proceedi.ig»  47  FK 
1H618  (.April  :>0,  19a::|   Pursuant  to  thooe  defiii:liiins, 
the  Commisaion  i»  not  required  to  llsl  many  of  the 
HKenda  ifomi  contained  in  this  regulatory  flexitiility 
axenda  St-e  5  U  S  C  802(«H1)  Moreover,  the 
Commnsion  has  previously  certified,  pursuant  to 
section  005  of  the  RFA.  5  U  S  C  605.  that  certain 


Items  contained  in  this  agenda  will  not  have  a 
8i))nifiL«nt  economic  impact  on  a  substantial 
number  of  small  entities  AcconJinjily   listing  of  .in 
event  in  this  regulalorj  flexibility  «t(i'nd«  should 
not  in  any  event,  be  taken  as  a  drtermination  thut  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  regulatory  flexibilily  analysis  However 
the  Commission  hopes  that  the  publicitiim  of  an 
agenda  which  includfd  significant  niles,  rPKiirdlp't'i 


of  their  poier.tiii!  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 
meaningful  opportunity  to  participate  in  and 
cf>mmenl  on  the  formulation  of  new  or  revised 
regulations 

'In  addition  to  puliiistiing  the  regulatory 
flexibility  agenda   the  Ct>mmi88ion  also  makes 
available  to  the  public,  on  a  monthlv  basis,  a 
calendar  listing  rules  that  the  C.omm'.'tsiim  intends 
to  consider  that  month 


^A\    vr     1Qfl7    /    llnifipd    Aot>ndH 
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CFTC 


Final  Riile  Stage — Continued 


CoHDpleted  Actions 


3582 
3583 
3584 
3685 
3586 


Commodity  Optiofw;  Margins „ .._ _ j  3038-AA34 

Activities  of  Exchange  Employees  Possessing  Material  f4onpub)ic  Informahon _ _ J  3038-AA39 

Marginirjg  of  Exchange  -  Traded  CommocMy  Option  PosJtKKis.- _ _ 3036-AA43 

Transfer  or  Uquidation  of  Open  Commodity  Contracts  Camed  t>y  a  Cteanng  Memtief  Futures  Comrmssior  Merchant....  3038-AA44 

Transfer  of  Regwtratioo  fVocessmg  Fi»nctior>s _ j  3038-AA61 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


3576.  REVISION  OF  FEDERAL 
SPECULATIVE  POSITION  LIMITS 

Legal  Authority:   7  l>SC  6a;  7  i;sc  I2a(5) 

CFR  atation:      17    CfR     150  1;     17    CFR 

150^.  17  CFR  150.3;  17  CFR  150.4;  17  CFR 
150  5,  17  CFR  150.10;  17  CFR  150,11.  17 
CFR  150  12.  17  CFR  150  6,  (new);  17  CFR 
150  7.  (new) 

Legal  Deadline:  ^k>oe. 

Abstract:  It  has  been  a  longstanding 
policy  of  the  Commodity  Ptttaree 
Trading  Commission  pCommission")  to 
establish  arnl  enforce  under  its 
rulemaking  authority  apecuietive 
position  limits  for  futures  contracts  on 
various  agricultural  con[>flfK>d>tie8. 
Generally,  the  appropriateness  of  the 
particular  levels  of  these  speculative 


poflition  limits  has  rvaX  been  reviewed  in 
recent  years.  In  this  regard,  the 
Commission  has  received  petitions  for 
rulemaking  from  the  Chicago  Board  of 
Trade  and  from  the  New  York  Cotton 
Exchange  to  revise  these  limits. 
Accordingly,  the  Commiaaion  is 
undertaking  generally  to  review  these 
speculative  position  limits  and  (e  revise 
them  as  appropriate. 

Timetable: 


Action 

Det*           FR  Ota 

Ar4PRM 

09/04/86     51  FR  31648 

ANPRM 

11/03/86 

Comment 

Period  End 

NPRM 

03/00/87 

Action 


FR  Cita 


NPRM  Comment 

Period  End 
Final  Action 


O6/O0'87 


12/00^87 


Small  Entity:  No 

Ageifcy  Contact  Paul  M  Ardutzel. 
Chief  Counsel.  Drvision  of  Economic 
/Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  St  N   W., 
Washington.  D,  C  20581.  202  254-6990 

RtN:  3038-AAe2 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


3577.  REGULATIONS  PERMITTING 
THE  GRANT,  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITtES  (DEALER  OPTIONS) 

Legal  Auttwrity:     7   USC   6c(b),   7   USC 

6c(cl),  7  USC  12a(5) 

CFR  Citation:     17  CFR   1,    17  CFR   3;    17 

CFR  32 

Legal  Deadline:  None 

Abstract:  Congress  has  directed  the 
Commission  to  issue  regulations 


permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1.  1978.  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 


using  that  commodity  The  Commission 
has  reproposed  ruies,  principally 
concerning  regis^rstifin  of  dealer  t-ption 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  mirMmum  financial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980 


F<>ri(>ral    Rcwislnr    /    Vnl     ."i?.     NIn     Rfl    /    MnnHsv     Anril    ?7     1QR7    /    Ilnifiprl    AopnHa 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


Timetable: 
Action 


Date 


FR  CHa 


NPRM 
NPRM 
ANPf^M 

f-mal  Action 


12/20/78  43  FR  59396 

04/27/81  46  FR  ?3469 

03/18/8S  ^0  FR  lO.'HH 
01/00/88 


Small  Entity:  No 
Affected  Sectors;    Muitipu 

Agency  Contact:  Robert  H   Roscnfeki 

Fsijiiirr.  Comiiuxiily  Futiiri's  TraiiinK 
(iiminu.s.sion.  Division  of  rr,iiiin«  .ind 
M.irkcts,  lioas  K  Strcrt.  NVV. 
Washuii'ton,  DC  :'.I).">H1,  202  254-8955 

RIN:  3038- AAOJ 

3578.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Auttiority.     7  USC  6d.  7  USC  6t.  7 

use  l.'a 

CFR  Citation:    i7  CFR  1  17 

Legal  Deadline:  Nomo 

Abstract:  l"hc  Coninuss.rm  h.is  rovised 
the  proposrd  Hiiifiulincnts  to  t!'.r 
("omiiiissio.'is  nvruiiium  fiiuuK  i.il  an. I 
rfiati'ii  rfjiortmw  rt'ijiurciiitT.ts  v\!i;(  h 
h.fii  ^••fn  pcr.iiini^  fmal  a(  !ion    .A.-^ 
ri".  i'.f>i    '"'f  priipost'ii  ,irni';iii!iif!its 
vvouiii    ID  clariiv  the  trratmriit  to  hf 
ac conirci  to  sri,ii!lt:rs  in  carriT.t  dSSfts, 
v\hi-lhi'r  or  not  siu  h  .srouritics  are 
siibn'ct  to  rt'pim.iiasf  agrccnsriits:  (2) 
rr(]uire  F'C^Ms  to  {  ali  ulalf  a 
(.onccntra^iMp  i  fi  iru*'  m  i  f^nip  i'.;:^  :i:iMr 
aiJ)USte(i  lift  1  ai'iPo    i  i :  I  tM-v^i'  :!'!' 
treatment  .if  i!f!>i!    li.'i;,  it  ai  i  ocn's    ,!:;.l 
(4)  clarifv   the  rt'quiU'liU'nls  lor  ai'.Li  thu 
trcatmiTit  of  a  mi.iranteed  account. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPHM 
NPPM 


06/25/80     45  FR  42633 
12/01/80     45  FR  79498 

08  05'B5     60  FR  31612 


Noxt  Action  Undetormint'd 

Small  Entity:  No 

Agency  Contact:  Lawrence  Piitenl  or 
(iary  Miller,  .Assotc  C:hu'f  Counsel  and 
.•\ss!    Chief  .'Xcc.l  .  Commodity  Futures 
Trading;  Conuiussion,  Division  of 
IradiiiK  and  .Markets.  2033  K  Street, 
NW.  WasfiinjJion.  DC  205U1.  202  254- 
8955 

RIN:   3038 -AA 10 


3579.  REGULATIONS  GOVERNING 
THE  OFFER  AND  SALE  OF  FOREIGN 
FUTURES  AND  OPTION  CONTRACTS 
IN  THE  UNITED  STATES 

Legal  Authority:    7  use  ?    i  USC  6(bi,  7 

use  6c,  7  USC  12a 

CFR  Citation:    i7CFR  30 
Legal  Deadline:  None 

Abstract:  Hie  Division  of  Trading  and 

Markets  prep<ired  for  Commission 
consideration  proposed  rules  governing 
the  domestic  offer  and  sale  of  futures 
contracts  and  options  traded  on  or 
suhiect  to  tfie  rules  of  a  foreign  ho.ird 
of  trade   The  proposed  rules  are 
intended  to  implement  the  provisions  of 
Sections  2|a)(l)(A),  4(h)  and  4c  of  the 
Commodity  F\(-h.inge  Act  which  vest 
the  Commission  with  exclusive 
pinsdiction  over  the  offer  and  sale  of 
su(  h  instruments  in  tb.e  Cniteif  Stales. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comm( 

Ponod  find 
F  mal  Acticw 


07/25/84  49  FR  29963 
04/08/86  51  FR  12104 
09 '30/86  51  FR  24852 


09' 00 '8' 

Small  Entity:   Uncletermmed 

Analysis:     NPF^M  Comment  Pentxl  extended 
n  '14  86  (51  FR  32929) 

Agency  Contact  jane  C.  Kang  Ksquire, 
("omnioditv  Futures  Trading 
Coniniission.  Division  of  I'radiiig  and 
M.irkets,  2l).!,i  K  Street.  \U'. 
Uashmtiton,  DC  2II,')H],  202  254-8955 

RIN:  3038- AA3 J 

3580.  REVIEW  OF  EXCHANGE 
DISCIPLINARY  ACTIONS 

Legal  Authority:     '  use  i2a    7  use  i2c 

CFR  Citation:    i7  cfR  9 

Legal  Deadline:  None 

Abstract:  The  Divis.on  of  Trading  and 
Markets  has  prnpose<i  amendments  to 
the  Clommissu.:;  s  I'art  9  rules  governing 
Commission  review  of  exchange 
disciplinary,  access  di'mal.  and  other 
ailverse  aitions  to  facilitate  the  review 
of  such  actions.  The  proposed 
amendments  are  intended  to  (1| 
streamline  the  prme  lures,  (2)  clarify 
the  types  of  ai  'cms  fnr  which  the 
Commission  v\:H  aci  rpt  review  and  (.3) 
establish  stand. irds  pursuant  to  which 
the  Comnnssion  wiU  affirm,  reverse  or 
otherwise  affei  t  an  exs  han«e  action. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 
Final   Action 


02'09/87     52  FR  4021 
1200/87 


Small  Entity:  No 

Agency  Contact  Phillip  V.  McGuire. 

Ksquire.  Commodity  Futures  Trading 
Commission.  Division  of  Trading  and 
Markets.  2033  K  St..  NW,  Washington. 
DC  20581 ,  202  254-8955 

RIN:  3038-AA49 

3581.  ACTIVITIES  OF  MEMBERS  OF 
EXCHANGE  GOVERNING  BOARDS 
POSSESSING  MATERIAL,  NON- 
PUBLIC INFORMATION 

Legal  Authority:    i  USC  5    7  USC  6b    7 

use   7,   7  use   7a,  7  USC  8,   7  USC   13a.   7 
USC  12,  7  USC  12a.  7  USC  13 

CFR  Citation:    1 7  CFR  1 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
adopting  a  regulation  which  would 
require  designated  self-regulatory 
organizatums  to  prohibit  members  of 
contr.ict  m.trket  or  clearing  organization 
governing  boards  or  committees  from 
trading  in  certain  markets  prior  to  the 
announcement  of  regulatory  dec:isions 
made  by  such  bodies  affecting  those 
markets  and  from  disclosing 
inform, ition  relating  to  those  regulatory 
de<  isions     The  proposed  rule  would 
also  make  such  trading  or  disclosure  a 
violation  of  the  Commission's 
regulations.  This  rulemaking  was 
oriyinally  p.irt  of  the  rulemaking 
pert, lining  to  the  use  of  insiiie 
information  by  exchange  emplovees 
(Kl.N    3038  AA39). 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM 
Final   Action 


06/11/85     50  FR  24533 
07/00/87 


Small  Entity:  No 

Additional  Information:  Further  requ  st 

for  comments  12/12/86  (51  FR  44871) 

Agency  Contact:  De'Ana  Hamilton 
Brown.  Esquire.  Commodity  Futures 
Irading  Commission.  Division  of 
Trading  and  Markets,  2033  K  St.  NW  . 
W.ishington.  D    C    20531,  202  254-8955 

RIN:  303B-AAS3 


3582.  COMMODITY  OPTIONS; 
MARGINS 

CFR  Citation:   17  CFR  i,  17  CFR  33 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  11/25/86 

Small  Entity:    Undetermined 

Agency  Contact  Robert  H.  Rosenfeld 


Agency  Contact  De'Ana  Hamilton- 
Brown  202  254-8955 

RIN:  3038-AA39 


3584.  MARGINING  OF  EXCHANGE 
TRADED  COMMODITY  OPTION 
POSITIONS 

CFR  Citation:   17CFR  33 

Completed: 


Completed: 


Reason 


Date  FR  Ctta 


202  254-8955 
RIN:  3038-AA34 


Reason 


Date 


FR  Cite 


3583.  ACTIVITIES  OF  EXCHANGE 
EMPLOYEES  POSSESSING  MATERIAL, 
NONPUBLIC  INFORMATION 


Wittidrawn  11/25/86 

Small  Entity:    No 

Agency  Contact  Kevin  M.  Foley  202 


Withdrawn  11  '25 '86 

Small  Entity:    No 

Agency  Contact:  Kevin  M,  Foiev  202 
254-8955 

RIN:  3038-AA44 

3586.  TRANSFER  OF  REGISTRATION 
PROCESSING  FUNCTIONS 

CFR  Citation:   i7  CFR  3 

Completed: 


CFR  Citation:   17CFR  1 

Completed: 

Reason 


254-8955 

RIN:  3038-AA43 


Reason 


Data 


FR  CNa 


Final   Action 


?9  29  ee    e-  F! 


•-e-bh 


Date 


FR  Cite 


Final  Action 
Small  Entity:    No 


12/12/86     51    FR  44866 


3585.  TRANSFER  OR  LIQUIDATION  OF 
OPEN  COMMODITY  CONTRACTS 
CARRIED  BY  A  CLEARING  MEMBER 
FUTURES  COMMISSION  MERCHANT 

CFR  Citation:  1 7  CFR  i,  17  CFR  1 90 


Small  Entity:    Nc 

Agency  Contact  Kevin  Folev  and 
Phillip  McGuire  202  254-8955 

RIN:  3036-AA51 

[F'R  Doc,  8~-6636  Filed  04-24-8"'  8:45  am] 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

AQENCY:  (;i)nsiimpr  Proiluct  S.ifcty 
Cdmmission. 

action:  l»uhli(.,iti()n  of  rf«ui.itc)ry 
n<'xihil;fy  rind  unif!c(i  a^i-iuliis 


summary:  Th.'  Kc)4'i!.,tnry  Klfxihihty 
Art  |KKA)  rcijii'.ri's  f  ,i(  h  FiHlfr.il  HRctny 
to  publish  twiif  e,(<.h  year  a  rfi;iiKit<iry 
flexibility  agenda  li.stinK  the  rules 
t!\[ie(  ted  to  be  proposed  or  pronmiK.ited 
which  are  likely  to  have  a  signifu  ant 
economic  impact  on  a  substantial 
number  of  small  entities,  includinx  sin  ill 
busuienses.  small  organizations,  and 
stnall  governmi  iil.il  units  In  this 
dnniment.  the  Commission  putilishes  its 
semiann'ial  regulatory  flexibility 
H^'i-nda 

Aiidition.illy.  althuuKh  not  recjuiied  h> 
do  so.  the  Ctmimission  ha.s  elected  to 
comply  voluritarily  with  those 
provisions  of  Kxecutive  Oder  1^:.^^ 
whu  h  require  executive  aRennes  to 
publish  an  agenda  of  rexulfibiry  aclioii.s 
evpectt^d  to  be  under  tk-vdopment  or 
review  by  the  aj^eni.y  during  ttie 
succeeding  12  months  and  which  further 
provide  (h.it  such  an  a«*'mla  may  be 
combined  with  an  aviencys  reyiil.ilory 
flexibility  agenda  pul)lisheii  m 
.iccordance  with  the  kF.\. 

date:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30.  l'J87 


ADDRESS:  Comments  on  the  regidalory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
F*r(jduct  Safety  Commission. 
Washington.  DC  20207.  telephone  (JOlJ 
492  6800.  and  should  be  titled 
■Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  ks 
general,  contact:  Harleigh  KwelL  Office 
of  the  Genera!  Counsel.  Consume*- 
F'roduct  Safety  Commission, 
Washington.  DC  20207.  telephone  (301) 
492  ()MHO  All  inquiries  from  the  preM 
and  broadcast  media  should  be  directed 
to  Lou  Brott.  Office  of  Public  ARairm. 
Consumer  Product  Safety  Commiaiion, 
Washington,  DC  20207,  telephone  (301J 
4't2  5,S40  For  further  inforinalioa 
regarding  a  particular  item  on  the 
agenda,  consult  the  iniiividual  listed  in 
the  column  headed  '"Cont.ict"  for  that 
partu.ular  item 
SUPPLEMENTARY  INFORMATION:   IT** 

Regulatory  Flexibility  Act,  5  II  SC.  fiftl- 
012.  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disprop<)rtK)n(i«e  rrgulatory 
reijuirements  on  small  businesses,  small 
giivernmental  organizations,  and  other 
small  entities.  Section  6(J2  of  the  Act.  5 
11.S.C  tMZ.  require*  e.ii  h  agency  to 
publiith  twice  each  year  a  regulatory 
tlexibility  agenda  containing  a  brii-f 
de9r;ription  of  the  subject  area  of  any 
rule  expected  to  be  proposed  or 
promulgated  which  is  likely  to  have  a 
""significant  economic  impact  "  on  a 
"suiistantial  number"  of  sm.ill  entitle*. 
The  agency  must  also  provide  a 
summary  of  the  nature  of  the  rule,  the 
objectives  and  legal  basis  for  the  rule, 
and  a  schedule  for  acting  on  each  rale 
for  which  the  agency  has  issued  a  nolice 
of  proposed  rulemaking    The  Regalatory 
Flexibility  Agenda  shall  also  contain  the 
name  and  address  of  the  agency  official 
knowledgeable  about  the  items  li«ted. 

Prerule  Stage 


Further,  agencies  are  required  to  provide 
n(>tk;e  of  their  agendas  to  small  entities 
and  to  solicit  their  comments  by  direct 
notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities 

In  addition,  IVesident  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
eacfi  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
aa  agenda  published  under  the  RFA. 
While  the  Commission,  as  an 
indt'pendent  regulatory  agency,  is  not 
required  to  follow  Kxecutive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
ooacerning  publicalion  of  a  regulatory 
aj^endd 

The  regulatory  flexibility  agenda 
ptdilished  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  TTiese  include  all  such  activities, 
TM»t  only  those  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
descnptKjn  and  summary  of  each 
regulatory  activity,  including  the 
obicTlives  and  legal  basis  for  each;  an 
approxim.ite  schedule  of  target  dates, 
•rubtect  to  reviSKjn,  fur  tfie  develupment 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knt/wledgeable  agency  official 
concerning  particular  items  on  the 
agenda   All  agency  contacts  have  the 
same  address;  Cor;siin:er  I*rodiict  Safety 
Commission,  Washington.  DC  20207. 
DATKD;  March  18,  1987. 
Sadye  E.  Dunn, 

Sacrrtary.  Consumer  Product  Safety 
CtMrussion. 


Se- 
quence 
Numt>er 


3587 
35fl8 
3569 
3590 

3591 
3592 
3593 


Title 


Rule  review „ - - - 

Rule  review ~ - -- — - 

Rule  review — - 

Petition  HP  84-1.  Petition  to  request  amendment  to  ttie  regulations  on  etectncai  toys  to  exempt  electronic  video 

games 

All-Terrain  Vehicles - — 

Petition  PP  85-2  Petition  for  rule  to  r^aKe  tl.spijsabte  lighters  child-resjsta* — 

Petition  CP  86  1   requestiiig  issuance  ot  'uia  to  a<1r)ress  tip-over  harards  o»  mobile  tetevisioo  carts  and  related 

pfoOucIs  lor  use  in  schools,  institutions,  and  gove.-nniont  ayenc'S         


Regulation 
Identifier 
Number 


304i-aa;'o 

3041  AA24 

3041  AA25 

3041  AA4  1 
3041  AAS3 
3041  AA&6 

3041  AA60 


/    \r„\     CO     M^     on    /    K/fr>r>rtci<r     Anr-il    97     1  Qft7    /    Unified    Aoenda 


Federal  Register  /  Vol.  52.  No,  80  /  Monday.  April  27.  1987  /  Urtified  Agenda 


15111 


CPSC 


Preoite  Stage — Continued 


Se- 
quence 

Numt>er     j 


Title 


Regulation 

Identifier 
Njrnber 


3594  Petition  HP  86-1  requesting  issuance  of  a  rule  to  require  labeling  of  cBsposable  diapers   3041-AA61 

3595  Petition  HP  87-1  requesting  a  ban  of  certain  house^lold  products  containing  more  than  0  01  perceni  trernoi'te 3041-AA63 

3596  ;    Petition  PP87-1  Requesting  "That  Certain  Conjugated  Estrogens  Be  Exempted  from  Poison  Prevention  Packaging  Ad 

Regulations  Requnng  Ctwld-Resistant  Packaging „ 304  1-AA66 

3597  ,    Petition  CP  86-2  Requesting  A  Consumer  Product  Safety  Standard  for  Bunk  Beds.- ,  3041-AA66 


Se- 
querKe 
Numtser 


Proposed  Rule  Stage 


Title 


RegotaTw 
identifief 
Kiumber 


3598  !    Requirements  for  ttie  special  packaging  of  household  substances;  advance  notice  of  proposed  rulemaking  ar>d 

notice  of  opportunity  tor  oral  presentations _ _ 3041.AA22 

3599  Federal  Hazardous  Substances  Act  regulations  for  first  aid  labeling  of  products  containing  10  percent  or  more  of  I 

benzene,  toluene,  xylene,  or  petroleum  distillates 3041AA52 

3600  Petition  HP  85-1   Petition  requesting  ban  of  bouseTiold  products  containing  methy*eoe  chlonde 304l-AA6e 

3601  Housenr^  d  sutistances  containtr^  methylene  cTikXKJe;  statue  as  heizardous  sutistances,  proposed  rule 3041-AA59 


Completed  Actions 


Se- 
quence 

Number 


Trtte 


Regulation 
Identrfief 
Number 


3602  Petition  CP  82-«.  Petition  to  initiate  a  mandatory  standard  to  Hmil  the  formatdeTiyde  that  could  be  released  from 

pressed  wood  products  rrtade  with  urea-formaldehyde  resins 

3603  Asbestos  in  consumer  procftx;ts _ 

3604  Rule  review „ 

3605  I  Petition  HP  84-2.  Petition  to  request  amendnf>ent8  to  electrk^  toy  regutatkjos  (16  CFR  1505) 

3606  ,  Amendment  of  Poison  Preventiofi  Packaging  Act  Rules  to  Exempt  Certain  Effervescent  Tat>let8  Containirvg  Aspirin 
I      from  Requirements  for  CTirtd-Resistant  Packaging _ 


1 


3G41-AA03 
3041-AA11 
3041-AA-'9 
3041-AA49 

3041-AA62 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


3587.  RULE  REVIEW 

Legal  Authority:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1193  nammal)le  Fab- 
ncs  Act  15  USC  1194  Flammable  Fabrics 
Act,  15  USC  2079  Consumer  Product  Safety 
Act 

CFR  Citation:  16  CFR  1608;  16  CFR  1610; 
16  CFR  1611.  16  CFR  1615;  16  CFR  1616; 
16  CFR   1630;    16  CFR   1631;   16  CFR   1632 


Legal  Deadline: 

1990. 


Statutory,     Decemtier    31, 


Abstract  On  February  2,  19«4,  the 
Commission  published  a  Federal 
Register  notice  Usting  eight  (8)  rules  and 
standards  issued  under  the  Flammable 
Fabrics  Act  and  soliciting  comments  on 
those  rules.  The  Commission  will 
reviev*  these  rules  under  the  provisions 


of  the  Regulatory  Flexibility  Act  to 
determine  if  the  rules  should  be 
revoked,  amended,  or  continued  in 
effect  without  charge. 

Timetable: 


Action 


Date 


FR  Cite 


02/02/84  49  FR  4103 


04/02/84  49  FR  4103 


Notice  to  solicit 

comments 
Public  Comment 

Penod  Ends 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Atleo  Brauninger. 

Attorney.  Consumer  Product  Saiety 


Commission,  Office  of  General  Counsel. 
Washington,  DC  2020-.  301  492-6980 

RIN:  3041-AA20 

3588.  RULE  REVIEW 

Legal  Auttiortty:  5  USC  610  Reguiator> 
Fiexibilrty  Act  15  USC  1471  Poison  Preverv 
tion  Packaging  Act 

CFR  Citatlort    16  CFR  1700,  1€  CFR  1701 
16  CFR  1702;  16  CFR  1704 

Legal  Deadline:  Statutory  December  3i, 
1990 

Abstract  TTie  Commission  plans  to 
publish  a  Federal  Register  notice  hstmj; 
four  (4)  rules  and  standards  issued 
under  the  Poison  Prevention  Packag.ng 
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CPSC 


Prerule  Stage 


Act  and  soliciting  comments  on  those 
rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked, 
amended,  or  continued  in  effect  without 
change. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Ves 

Agency  Contact  Allen  Braunlnger. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington.  DC  20207.  301  492-6980 

RIN:  3041-AA24 

3589.  RULE  REVIEW 

Legal  Authority:  5  USC  6i0  Regutatory 
Flexibility  Act  15  USC  1261  Federal  Hazard- 
ous Substances  Ad 

CFR  Citation:  16  CFR  1500,  16  CFR  1501, 
16  CFR  1505.  16  CFR  1507.  16  CFR  1508. 
16  CFR  1509.  16  CFR  1510;  16  CFR  1511. 
16  CFR  1512 

Legal  Deadline:  Statutory,  December  31, 
1990. 

Abstract  On  February  22,  1984,  the 
Commission  published  a  Federal 
Register  notice  listing  nine  (9)  rules  and 
standards  issued  under  the  F'ederal 
Hazardous  Substances  Act  and 
soliciting  comments  on  those  rules.  The 
Commission  wU  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  In  effect  without  change. 

Timetable: 


Action 


Date 


FH  Ctte 


Notice  to  Sdiat       02/22/84     49  FR  6504 

comments 
Public  Comment     04/23/84     49  FR  6504 

Penod  Ends 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Wlao  Brauninger 
Attorney,  Consumer  I'roduct  Safety 
Commission.  Office  of  General  Counsel, 
Washington.  DC  20207,  301  492-6980 

RIN:  3041-AA25 


3590.  PETITION  HP  84-1.  PETITION  TO 
REQUEST  AMENDMENT  TO  THE 
REGULATIONS  ON  ELECTRICAL 
TOYS  TO  EXEMPT  ELECTRONIC 
VIDEO  GAMES 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act  15  USC  1262 
Federal  Hazardous  Substances  Act 

CFR  Citation:   16  CFR  1505 

Legal  Deadline:  None. 

Abstract  In  correspondence  dated 
December  21,  1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  amend  the  regulation  on 
electrical  toys  to  exempt  electronic 
video  games  from  coverage.  If  the 
Commission  grants  the  petition,  it  will 
proceed  to  develop  a  proposed 
exemption  to  the  standard. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Elaine  Tyrrell.  Project 
Manager,  Consumer  Product  Safety 
Commission.  Office  of  Program 
Management  and  Budget.  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-AA41 

3591.  ALL-TERRAIN  VEHICLES 

Significance:    Agerxry  Pnorty 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act  15  USC  1262(0 
Federal  Hazardous  Substances  Ad 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  On  May  31.  1985,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
to  announce  its  preliminary 
determination  that  an  unreasonable  risk 
of  injury  may  be  associated  with  all- 
terrain  vehicles.  An  all-terrain  vehicle 
(ATV)  is  a  motorized  machine  intended 
to  be  ridden  by  one  person  and 
designed  for  off-road  use.  ATVs  are 
manufactured  in  three-wheel  and  four- 
wheel  designs.  Hearings  were  held  in 
SIX  cities  from  May  1985  through  March 
1986,  On  April  3.  1985.  the  Commission 
established  a  staff  ATV  Task  Force  to 
study  and  evaluate  this  matter.  The 
Task  Force  submitted  a  report  and 
n'commendations,  and,  on  December 
18.  1986.  the  Commission  directed  its 


staff  to:  (1)  continue  to  work  with  the 
industry  to  develop  voluntary 
performance  standards  and  do  the 
technical  work  required  to  issue  a 
NPRM  to  address  the  performance 
characteristics  of  ATVs,  (2)  prepare  a 
letter  to  state  governors,  the 
Department  of  the  Interior,  and  other 
appropriate  federal  agencies  stressing 
the  importance  of  ATV  safety,  and 
inform  consumers  and  states  of  ATV 
safety  hazards,  (3)  update  the  ATV 
safety  alert  and  actively  conduct 
Clearinghouse  (cont.) 

Timetable: 


Action 


Date 


FR  Cne 


ANPRM  05/31/85     50  FR  23139 

ANPRM  09/30/85     50  FR  31391 

Comment 

Penod  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  InformaUon:  /ABSTRACT 
CONT.  activities  on  ATV  safety,  (4) 
develop  a  program  to  provide  all  the 
types  of  notice  and  warning  necessary 
to  advise  consumer*  of  the  risks 
associated  with  ATVs  and  how  to 
minimize  the  risks.  (5)  prepare  a  letter 
for  Commission  approval  advising  the 
Specialty  Vehicle  Industry  Association 
of  the  Commission's  displeasure  at  the 
progress  to  date  in  developing 
voluntary  standards,  and  (6)  prepare  a 
letter  for  Commission  approval  asking 
that  ATV  manufacturers  voluntarily 
cease  marketing  ATVs  intended  for  use 
by  children  under  12  years  of  age. 

Agency  Contact  Nick  Marchica, 

Chairman,  ATV  Task  Force.  Consumer 
Product  Safety  Commission.  Office  of 
Program  Management  and  Budget, 
Washington.  D   C.  20207.  301  492-6554 

RIN:  3041-AA53 

3592.  PETITION  PP  85-2.  PETITION 
FOR  RULE  TO  MAKE  DISPOSABLE 
UGHTERS  CHILD-RESISTANT 

Legal  Authority:     15   USC   1471    et   seq 
Poison  Prevention  Packaging  Ad 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  May  3,  1985,  the 
Commission  received  a  petition  from 
Diane  L  Denton.  R.N.,  requesting  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  establish  requirements 
applicable  to  disposable  lighters  to 
make  those  products  child-resistant. 
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CPSC 


Prerule  Stage 


Information  available  to  the 
Commission  staff  indicates  that  a 
signiBcant  number  of  young  chiktren 
die  each  year  from  firea  involving 

disposable  lighters.  However,  this 
information  is  not  adequate  to 
determine  what  action,  if  any,  could  be 
taken  to  reduce  this  hazard.  The  staff  is 
now  collecting  information  about 
possible  means  of  addressing  risks  of 
death  cmd  injury  to  young  children 
associated  with  disposable  lighters. 
When  the  staff  obtains  this  information, 
the  Commission  will  consider  the 
petition. 

Tlnrwtable: 


Action 


Date  FR  Ctte 


Next  Action  Undetenrwned 

Smelt  Entify:  Undetermined 

Agency  Contact  L  }.  Shannan,  Project 
Manager.  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  and  Budget.  Washington, 
D.  C  20207,  301  492-6554 

RIN:  3041-AAS6 

3593.  PETmON  CP  8«-1  REOUESTINQ 
ISSUANCE  OF  RULE  TO  ADDRESS 
TIP-OVER  HAZARDS  OF  MOBfLE 
TELEVISION  CARTS  AM>  RELATED 
PRODUCTS  FOR  USE  IM  SCHOOLS, 
INSTITUTIONS.  AND  GOVERNMENT 
AGENCIES 

Legal  Authortty:     15  USC  2051  et  seq. 
Consumer  Product  Safety  Act 

CFR  CttatkHU  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  By  letter  dated  June  3.  1986, 
James  L  Dieringer  petitioned  the 
Commission  to  begin  a  proceeding  for 
issuance  of  a  rule  to  address  the  tip- 
over  hazards  of  mobile  television  carts 
and  related  equipment  for  use  in 
schools,  institutions,  and  government 
agencies.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commission  when  deciding  whether 
to  grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition.  It  will 
begin  a  rulemaking  proceeding  under 
the  Consumer  Product  Safety  Act. 

Undatable: 


ActfcMt 


Dale  PR  Cite 


Next  Action  Ur>deterrn*ned 

SmaH  Entity:  Undelermined 

Agency  Contact  Stan  Morrow.  Project 
Manager,  Consumer  Product  Safety 


Commission,  Office  of  Progrem 
Management  arjd  Budget  Washington, 
D,C  20207.  901  4S2-6554 

RIN:  3041-AA60 


3694.  PETITION  HP  86*1  REQUESTING 
ISSUANCE  OF  A  RULE  TO  REQUIRE 
LABEUNO  OF  DISPOSABLE  DUPERS 

Legal  Autttonty:  5  LfSC  553(b)  Administra- 
tive Procedure  Act  15  L»9C  1261  et  seq.  Fed- 
eral Hazardous  Subetances  Act 

CFR  Cttatton:  Not  yet  determined 

Legal  DeadHne:  None. 

Abstract  By  letter  dated  February  IZ 
1986,  the  Coalition  of  Concerned 
Parents  requested  the  Commission  to 
begin  a  proceeding  for  issuance  of  a 
rule  to  require  labeling  of  dispesable 
diapers  and  disposable  diaper  boxes  to 
warn  of  ingestion  and  flammability 
hazards.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commission  when  deciding  whether 
to  grant  or  deny  the  petition,  tf  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  under 
the  Federal  Hazardous  Substances  Act 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetermined 

Smalt  Entity:  Undetermined 

Agency  Contact  James  Sbaiman,  Fire 
Programs  Officer,  Consumer  Product 
Safety  Commission,  Office  of  Pro-am 
Maixagement  and  Budget.  Washington. 
D.C.  20207.  301  492-6554 

RIN:  3041-AA61 

3595.  •  PETITION  HP  a7-1 
REOUESTINQ  A  BAN  OF  CERTAIN 
HOUSEHOLD  PRODUCTS 
CONTAINING  MORE  THAN  0.01 
PERCENT  TREMOLITE 

Legal  Authortiy:  i5  use  i2ei(qHtKe) 
Federal  Hazaidous  Substances  Act  5  USC 
553(e)  MnmmtntNB  Procedure  Act 

CFR  Citation:  ifl  CFR  1500 

Legal  Deadline:  None 

Abstract  On  October  14.  1986,  Mr. 
Mark  Germaine  petitioned  the 
Commission  to  ban:  consumer  products 
that  contain  limestone,  including  lawn 
and  garden  limestones,  both  granular 
and  pulverized;  sand  products, 
including  play  sand;  and  consumer 
gravel  products;  if  such  products 
contain  more  than  0.01  percent  of 


tremolite.  Mr.  Germaine  bases  his 
request  for  a  ban  on  a  concern  that 
tremolite  in  these  products  is 
carcinogenic  and  causes  mesothelioma 
The  staff  will  prepare  a  briefmg 
package  for  consideration  by  the 
Commission  in  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  under 
the  Federal  Hazardous  Substances  Act. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Agency  Contact  Sandra  Eberle. 
Program  Manager,  Office  of  Program 
Management  and  Budget  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207.  301  49a-M64 

RIN:  3041-AA&3 

3596.  •  PETITION  PP87-1 
REOUESTINQ  THAT  CERTAIN 
CONJUGATED  ESTROGENS  BE 
EXEMPTED  FROM  POISON 
PREVENTION  PACKAGING  ACT 
REGULATIONS  REQUIRING  CHILD- 
RESISTANT  PACKAGING 

Legal  Auttwrtty:    1S  USC  147y  to  1474 

Poison  Preverrtion  Packaging  Aci 

CFR  CItatioa-   16  CFR  1700  1 4 

Legal  Deadline:  None 

Abstract  By  a  petition  dated  October 
26,  1986.  Ayerst  Laboratories  asked  the 
Commission  to  increase  the  present 
exemption  from  special  packaging 
requirements  for  conjugated  estrogens 
from  26.5  to  32  milligrams  per 
mnemonic  package.  If  the  Commission 
grants  the  petiti<m,  a  rulemaking 
proceeding  will  be  begun  under  the 
Poison  Prevention  Packaging  Act. 

Tlmetat>le: 


Action 


Dete 


Ffl  CM* 


Next  Action  Urxtetermtr>ed 

SmaH  Entity:  Undetermined 

Agency  Contact  Virginia  White.  Senior 
Project  Manager,  Office  of  Management 
and  Budget  Consumer  Product  Safety 
Commission,  Washington,  DC.  20207, 
301  492-6554 

RIN:  3W1-AA65 


Fcieral  Register  /  Vol.  52,  No.  80  /  Monday.  April  27.  1987  /  Unified  Agenda 


15115 


15114 


Federal  Register  /  Vol.  52,  No.  «)  /  Monday.  April  27.  1987  /  Unified  Agenda 


CPSC 


Prerule  Stage 


3597.  •  PETITION  CP  86-2 
REQUESTING  A  CONSUMER 
PRODUCT  SAFETY  STANDARD  FOR 
BUNK  BEDS 

Legal  Authority:  5  USC  553(e)  Admimstra 
tive  Procedure  Act,  15  USC  1261  Federal 
Hazardcxis  Substances  Act.  1 5  USC  1  ?62 
Federal  Hazardous  Substances  Act.  15  USC 
2057  Coosumef  Product  Safety  Act,  15  USC 
205a  Consumer  Product  Safety  Act.  15  USC 
2079(d)  Consumer  Product  Safety  Act 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract:  In  com'spondcnce  il.itiMi 
AuRust  26,  I'Wfi,  the  Consumer 
Federntion  of  America  petitioned  the 
Commi.ssion  to  tje^m  a  proceeding  to 


issue  a  consumer  product  safety 
st.indard  for  bunk  beds.  The  petition 
dlleges  that  unreasonable  risks  of  death 
or  injury  to  children  are  associated  with 
bunk  beds  in  that  (1)  supporting 
structures  for  mattresses  can  be 
inadequate  to  prevent  the  mattress  from 
falling  on  children,  (2)  guardrails  can  be 
positioned  far  enough  above  the  upper 
surface  of  the  mattress  to  allow  a 
child's  body  to  slip  between  the 
guanlrail  and  the  mattress,  resulting  in 
head  entrapment  and  stangulation,  and 
(:i|  the  absence  of  a  guardrail  on  the 
side  of  the  bed  next  to  a  wall  can  result 
m  entrapment  of  a  child's  head  or  chest 
between  the  mattress  and  the  wall, 
causing  strangulation.  If  the  petition  is 


granted,  the  Commission  will  begin  a 
rulemaking  proceeding  under  either  the 
Consumer  Product  Safety  Act  or  the 
Federal  Hazardous  Substances  Act. 

Timetable: 

Action 


Date 


FR  cn* 


Neift  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Elaine  Tyrrell,  I*roject 

Manager,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  and  Budget,  Washington. 
DC  20207,  301  492-6554 

RIN:   3041-AA66 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


3598.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES: 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Authority:  I5  USC  14^?  PcMson 
Prevention  Packaging  Act.  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:    16  Cf  R  1 700  20 

Legal  Deadline:  None 

Abstract:  On  January  is).  lOtU.  the 
Commission  published  an  Advance 
N()tic;e  of  f^oposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  requirements  for  child- 
resistant  packaging  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  In  June,  1985,  the 
Commission  staff  completed  testing  to 
deterni.ne  the  feasibility  of  using  some 
of  the  aitfrnate  procedures  fur 
ev,ilualion  of  child-resistant  packaging 
described  in  the  ANl'R.  In  May  19«7.  the 
staff  expects  to  transmit  a  briefing 
par-.kage  to  the  Commission  an  analysis 
of  ctmiments  received  in  response  to  the 
A.NPR  and  recommendations  regarding 
revision  of  existing  requirements  for 
child  resistant  packaging 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
CkjmmenI 
Period  End 


01/19/83 

03/21/83 


48  FR  2389 
48  FR  2389 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Virginia  A.  White. 

Senior  Project  Manager,  Consumer 
IVoduct  Safety  Commission.  Office  of 
i'rogram  Management  and  Budget, 
Washington,  DC  20207,  301  492-6554 

RIN:  3041-AA22 

3599.  FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 
FOR  FIRST  AID  LABEUNG  OF 
PRODUCTS  CONTAINING  10 
PERCENT  OR  MORE  OF  BENZENE, 
TOLUENE,  XYLENE,  OR  PETROLEUM 
DISTILLATES 

Legal  Authority:     15  USC  I26i(p)(i)  Fed- 
eral Hazardous  Substances  Act 

CFR  Citation:    16  CFR  ISOO  14(b)(3) 

Legal  Deadline:  None 

Abstract  On  December  13,  1985,  the 
Commission  proposed  a  regulation  to 
amend  the  FHS.A  regulations  far  first 
aid  labeling  of  products  containing  10 
per  cent  or  more  of  benzene,  toluene, 
xylene,  or  petroleum  distillates  by 
eliminating  the  current  re(juirement  that 
siH.h  labeling  must  contain  the  direction 
"if  swallowed,  do  not  induce  vomiting  " 
Current  expert  opinion  is  that  the 
decision  of  whether  to  induce  vomiting 
us  a  first  aid  treatment  should  be  made 
on  a  case-by-case  fiasis,  depending  on 
the  toxicity  of  the  individual  product 
and  the  amount  ingested.  In  May  1987, 
the  staff  will  send  a  briefing  package  to 


the  Commission  with  an  analysis  of 
comments  on  the  proposed  amendment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/13/85     50  FR  50918 

NPRM  ComfT>ent     02/11/86     50  FR  50918 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  A.  White, 

Senior  Project  Manager,  Consumer 
IVoduct  Safety  Commission.  Office  of 
I^ogram  Management  and  Budget. 
Washington.  D.  C  20207,  301  492-6554 

RIN:  3041-AA52 

3600.  PETITION  HP  85-1.  PETITION 
REQUESTING  BAN  OF  HOUSEHOLD 
PRODUCTS  CONTAINING 
METHYLENE  CHLORIDE 

Legal  Authority:  15  usc  i?6i(q)(i)(B) 
Federal  Hazardous  Substances  Act.  15  USC 
1 262(a)  Federal  Hazardous  Substances  Act 

CFR  Citation:    16  CFR  i500 

Legal  Deadline:  None 

Abstract  On  September  3,  1985.  the 
Consumer  Federation  of  America  (CFA) 
petitioned  the  Commission  to  begin  a 
proceeding  for  issuance  of  a  rule  under 
provisions  of  section  3(a)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  to 
declare  that  household  products 
containing  methylene  chloride  are 
hazardous  substances.  By  letter  dated 
December  20,  1985.  CFA  amended  the 
petition  to  also  request  that  a 


4  P4  4C 


K-.^.«l  RMfUtftr  /  Vol.  52.  No.  80  /  Monday.  April  27.  1987  I  Unified  Agemia 


Fcueral  Register  /  Vol.  52,  No.  80  /  Monday,  April  27.  1987  /  Unified  Agenda 


15115 


CPSC 


Proposed  Rule  Stage 


proceeding  be  initiated  to  declare 
household  products  containing 
methylene  chloride  to  be  "banned 
hazardous  substances"  under 
provisions  of  section  2(q)(l)(B)  of  the 
FHSA  upon  issuance  of  the  rule  to 
classify  such  products  as  hazardous 
substances.  Methylene  chloride  is  a 
solvent  used  in  paint  strippers,  spray 
paints,  and  other  consumer  products. 
On  February  27.  1986,  the  Commission 
voted  to  propose  a  rule  to  declare 
household  products  containing 
methylene  chloride  to  be  hazardous 
substances.  This  decision  has  the  effect 
(if  granting  CF'A's  first  request.  This 
proposed  rule  was  published  for 
comment  on  August  20.  1986.  If  the 
Commission  grants  the  remainder  of 
CFA's  petition,  it  will  (cont.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/20/86     51   FR  29778 

NPRM  Comment     10/20/86     51   FR  29778 
Penod  End 

Next  Action  Undetermir>ed 

Small  Entity:  Undetermined 

Additional  Information:  CONT  publish 
an  advance  notice  of  proposed 
rulemaking  under  provisions  of  the 
F}iSA. 

Agency  Contact  Sandra  Eberle, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 


Management  and  Budget,  Washington. 
DC.  20207,  301  492-6554 

RIN:  3041-AA58 


3601.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Authority:  15  USC  i26i  Federal 
Hazardous  Substances  Act;  15  USC  1262 
Federal  Hazardous  Substances  Act 

CFR  Citation:   16  CFR  1500.12(a)(2) 

Legal  Deadline:  None 

Abstract  On  August  20.  1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act.  These 
products  include  some  paint  strippers 
and  spray  paints.  The  Commission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  If  the  proposal  is  issued  as  a 
final  rule,  it  would  resolve  uncertainty 
about  whether  these  products  are 
hazardous  substances.  The  initiation  of 
this  rulemaking  proceeding  grants  one 
part  of  a  petition  (HP  85-1)  from  the 
Consumer  Federation  of  America.  The 


Commission  has  not  yet  acted  on  a 
second  part  of  that  petition  which 
requests  a  ban  of  household  products 
containing  methylene  chloride,  A  rule 
declanng  the  products  in  question  to  be 
hazardous  substances  would  have  the 
effect  of  requiring  cautionary  labeling 
under  provisions  of  the  Federal  (cont.) 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  08,'20'86     51   FR  29776 

NPRM  Comment     10/20' 86     51   FR  29778 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  Uodetermioed 

Additional  Information:  ABSTRAfrr 
CONT:  Hazardous  Substances  Act,  The 
Commission  also  decided  to  work  with 
industry  and  consumer  groups  to 
dp\eIop  appropriate  labeling  and  other 
voluntary  actions  to  reduce  consumer 
exposure  to  methylene  chloride.  The 
staff  expects  to  provide  an  analysis  of 
the  comments  on  the  proposed  rule  to 
the  Commission  in  June  1987  for  e 
Commission  decision  in  )u!y  of  1987. 

Agency  Contact  Sandra  Eberle, 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget,  'Washington 
D.C.  20207,  301  492-6554 

RIN:  3041-AA59 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


3602.  PETITION  CP  82-6.  PETITION  TO 
INITIATE  A  MANDATORY  STANDARD 
TO  LIMIT  THE  FORMALDEHYDE  THAT 
COULD  BE  RELEASED  FROM 
PRESSED  WOOD  PRODUCTS  MADE 
WITH  UREA-FORMALDEHYDE  RESINS 

CFR  Citation:  00  CFR  None 

Completed: 

Reason 


3603.  ASBESTOS  IN  CONSUMER 
PRODUCTS 

CFR  Citation:  00  CFR  None 

Completed: 


Reason 


Date 


FR  Cite 


Date 


FR  cne 


Final  Action  11/04/86 

Final  Action  11/04/86 

Etiectrve 

Small  Entity:    Undetermined 

Agency  Contact  lames  Hoebel  301 
492-6554 

RIN:  3O41-AA03 


Effective  09/24/86     51   FR  33910 

12/23/86 

Sman  Entity:    Undetermlr>ed 

Agency  Contact  Sandra  Eberle  301 
492-6554 

RIN:  3041-AA11 


3604.  RULE  REVIEW 

CFR  Citation:  i6  CFR  1009,  16  CFR  ic'9 
16  CFR  1115,  16  CFR  1201,  16  CFR  12C2, 
16  CFR  1205,  16  CFR  1207,  16  CFR  1209 
16  CFR  1212;  16  CFR  13C1,  16  CFR  13C2 
16  CFR  1303,  16  CFR  1304,  16  CFR  1306 
16  CFR  1401,  .,, 

Completed: 


Reason 


Date 


FR  cne 


End  Rev)ew  02/19/8"'     52  FR  5C79 

Small  Entity:    Yes 

Ager>cy  Contact  Allen  Brauninger  301 
492-6980 

RIN:  3041-AA19 
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CPSC 


Completed  Actions 


3605.  PtrmON  HP  84-2.  PETTnON  TO 
REQUEST  AMEMOMENTS  TO 
ELECTWCAL  TOT  REGUtATIOHS  <16 
CF«  1505) 
CFH  Citation:   isCfR  isos 

Completed:         

Reason  Oat*  FR  Ota 


Fmal  Action 

Fina)  Ac*or 

Effective 


09/26/86 

09/26/86      S1    FR   34197 


SmwiU  Entity:    Undelermtned 


Agency  Contact  Elaine  TyrrwH  381  492- 

6554 

RIN:  3041-AA49       

3606.  AMEMOIIIEMT  OF  POtSOW 
PREVENTION  PACKAGtNQ  ACT 
RULES  TO  EXEMPT  CERTAIN 
EFFERVESCENT  TABLETS 
CONTAIMNQ  ASPIRIN  FROM 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

CFR  CItalkm:  16  CFR  i7O0.i4jaKiMi) 


Completed: 
Reason 


Date 


FR  Cite 


12/16/86     51   FH  45311 
12/16/86     51   FR  45311 


Final  Action 

Final  Acl»n 

Effective 

Small  Enttty:    No 

Agency  Contact  Virginia  White  301 
492-6554 

RIN:  3041-AA62 

(FR  Doc.  87-6790  Filed  04-24-67;  6:45  am] 
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FARM  CREDIT  ADMINISTRATION 

12CFRCh.VI 

Unified  Agenda  of  Federal  Regulations 

agency:  Fiirni  Credit  Administration. 

ACHOM:  Department  Unified  AKend.i  of 
ReguKitions  and  review  list. 


summary:  The  Farm  Credit 
Administration,  hs  an  indepeniient 
regulatory  agency  in  voluntary 
compliance  with  Kxeculive  Order  \Z2^\. 
sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  April  1987  through  October 
1W7 


FOR  FURTHER  NtTORMATION  CONTACT: 

Lnretta  M.  Barkell.  Office  of  Genera! 
Counsel.  Fumi  Credit  Administration. 
1.501  Farm  Credit  Drive,  McLcaa, 
Virginia  22102-5090  (703-8«3-40M). 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.Q  601, 
et  seq.),  contains  several  provisioiis 
intended  to  reduce  unneces.sary  and 
disproportionate  rpgiilatory 
requin^ments  on  small  entities.  Farm 
Credit  Administration  ("FCA") 
regulations  which  apply  to  F'arrn  Credit 
System  banks  and  associations  do  not 
and  will  not  have  a  substantial  Impact 
on  small  entities.  None  of  the  entities 
regulated  by  the  FCA  fall  within  the 
definition  of  small  entitle*  in  tha 
Regulatory  Flexibility  Act.  While  many 
associations  through  which  banks  lend 
are  smaller  in  size  than  their  banks,  they 


are  not  independently  operated,  as  they 
are  closely  supervised  by  the  banks, 
which  must  approve  most  of  their 
operating  policies.  The  associations  rely 
exclusively  on  their  supervising  banks 
for  their  source  of  funds.  Furthermore, 
the  assticiations  do  not  compete  with 
each  other  since,  as  with  their 
supervising  banks,  each  serves  only  a 
particular  geographic  area. 

While  FCA  IS  an  independent  agency 
exempt  from  Flxecutive  Order  12291,  we 
believe  that  par'icipating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 
DATED;  February  la  19«? 
Kenneth  |.  Aub«r^er, 
Secrflary.  Ftirw  Credit  AJministrvlion  Boani. 


cjueoce 
Number 


3607 


Prerule  Stage 


Title 


Part  612.   Pwsonnoi  Admimstratton.   Standards   o(   Conduct   tof   Directors,   Otfwers  and   Emptoyees  of   System 
Institutions  _ — — - 


Regulation 
Identifier 
Numt>er 


3052- AA81 


PropKDsed  Rule  Stage 


Se- 
quence 
Number 

360a 
3609 
3610 
3611 
3612 
3613 
3614 
3615 
3616 
3617 


Part  602  -  ReK^asing  ln«orma!ion   

Cooperative  Eligibility  — — — -.— — — _„.„_ — 

Loans  Outside  ot  Bank  s  Torntory     Banks  !of  Cooperatives 

MettioOs  of  F  inancing  — 

Obligations  Eligible  fo«  Discount  or  Purchase — __ — ...-.™. __....__ - 

Overall  Review  of  12  CFR  Parts  611     618 _ - 

Banks  tor  Coopttratives  

Part  614  .  Loan  Poiicios  and  Operations  Subpa'l  Q      Banks  '^o<  Coop<^'ralives  Finanong  lntBrna'>onal  Trade 

Part  615     Funding  and  Fiscal  Afta»^s  «.„...... 

Funding  and  Fiscal  Affairs.  Capital  AdtK^uacy .„ _ .... — ~...... — 


Regulation 
Identifier 
Number 


3052 
305? 
3052 
3052 
305? 
30  5? 
3052 
3052 
3052 
305? 


AA05 
AA11 
AA13 

aa:'6 

AA37 
AA4B 
AA51 
AA52 
AA60 

aa;9 


Se- 
quence 
Number 


3618 
3619 

3620 


Final  Rule  Stage 


Title 


Compensation  of  District  Director  Board  MemtxifS  

Pari  606  -  Enforcement  of  iMondisc'irfunatioo  on  the  H ass  of  Haidicap  w\  Programs  or  Ac"vities  Conducted  by  the 

Farm  Credit  Administration  - __......„™~. 

Part  624-Temporary  Regulations,  Farm  C/edit  System  Regulatory  Accounting  Practices 


Regulation 
Identifier 
Numtxjf 


3052  AA09 

3052  AA6 7 
3052  AAB2 
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FCA 


Completed  Actions 


Se- 

quarice 
fJuml)ef 


3621 
3622 
3623 
3624 
3625 
3626 
3627 
3628 
3629 
3630 
3631 
3632 
3633 
3634 
3635 
3636 
3637 
3638 
3639 
3640 
3641 
3642 
3643 
3644 


Trtte 


Farm  Credit  Administration... _ _ 

Seniof  Deputy  Governor,  IDeputy  Governors  and  Geoeraf  Couriset 

Other  AdmtnistrEktive  Uruts _ _ _ 

Farm  Credit  Distnctaand  Institutions-- 

Part  601  -  Employee  Re^x>nsibilities  ar>d  Conduct 

Part  602  -  Releasing  Information „_ 

Part  603  -  Privacy  Act  Regulations 

Meetings  of  the  Federal  Farm  Credit  Board. 

Loan  Policies  and  Operations.. 


Part  604 
Part  614 
Part  615 
Part  602 
Part  601 


:q 


Funding  and  Fiscal  Affairs,  l-oan  F>oiicies  and  Operations,  and  Fundtng  Operations  . 

Releasing  Information- 

Employee  Responsibilrties  and  Conduct — 

Banks  for  Cooperatrtfes _ 

Part  603  -  Privacy  Ad  Regulatiorw _ _ — 

Part  61 1  -  Organization _ — 

Part  612  -  Personnel  Administration,  Subpart  A  -  Human  Resources  Management. 

Part  614  -  Loan  Policies  and  Operations _ 

Part  615  -  Funding  and  Fiscal  Aftairs 

Equal  Housing  Lender  Poster _ _ _ 

Part  617  -  Examination,  Audits  arKi  Investigations _. 

Publication  of  Reports _ 

Mergers,  Consolidations  and  Terrilory  Translers.  ConservatorshifJS  and  Receiverstifra. 

District  Director  Elections 

Borrower  Rights _.... 


fleculatiori 
klentitier 

Nurritjer 


=d 


3052  AACK: 
3352-AAC- 
3052  AA02 
3OS2-AA03 
3052  AA 04 
3062-AA06 
3052-AA07 
3052  AA06 
3052- AA 12 
3062-AA3e 
3052-AA50 
3052  ■AA53 
3052-AA64 
3052-AA55 
3052  ^<A56 
3052-AA57 
3052-AA58 
3052-AA61 
3052  AA62 
3052-AA64 
3052  AASS 
3052  ^AA  77 
3052-AA78 
3052 -AABO 


FARM  CREDIT  ADMINtSTRATiON  <FCA) 


Prerule  Stage 


3607.  •  PART  612;  PER90MNEL 
ADMtNtSTRATION;  STANDARDS  OF 
CONDUCT  FOR  DIRECTORS, 
OFFICQftS  AND  EMPLOYEES  OF 
SYSTEM  INSTITUTIOMS 

Legal  Authority:     12  USC  2243.  12  USC 

2252 

CFR  Citation:    12  CFR  6i2  2150 
Legal  Deadline:  None 


Abstract:  Amendment  to  present 
regulation  which  would  prohibit  an 
individual  from  serving  simultaneouily 
as  an  employee  of  a  Farm  Credit 
System  board  and  the  Sy.stem 
association  if  supervises. 


Timetable: 
Action 


Date 


FR  Cite 


Next  ActKjn  UndeleTninec! 
Small  Entity:  Mo 

Agency  Contact:  Doroth>  J  .'Ki  osta. 

Senuir  Attumry,  FaTr.  Cn/  ' 
.•XdminiStralu.m.  I'-il  Fn-"    (.  '    ;  *  '^-:ve, 
McLean.  VA  22102-.V»9n,  703  883-4(120 


RIN;  if 


^81 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


RELEASING 


PL    92-181.    PL    99  205, 


3608.  PART  602 
INFORMATION 

Legal  Authority: 

12  USC  2252(a)(10) 

CFR  Citation:   12  CFR  602  200  to  602  2<^.. 

12  CFR  614  4015.  12  CFR  617  7080,  12  CFR 
618  8300  to  618  8350 

Legal  Deadline:  t^one 

Abstract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 


of  informdtion  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  business  h\ 
employees  of  the  Farm  Cred;' 
Administration  and  the  Farm  Credit 
System. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information;  ADDmO\.\L 
AGENCY  CONTACT,  LoreMs  M. 
narkclL  Assistant  to  Gencrdl  Counsel 
O.Tce  of  Cnrral  Counsel,  Farm  Credit 


BEST  COPY  AVAILABLE 
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FCA 


Proposed  Rule  Stage 


UM  I 


Administration,  1501  Farm  Credit  Drive, 
Mclean,  VA  22102  5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102  5090.  703  883-4020 

RIN:  3052-AA05 

3609.  COOPERATIVE  EUGIBILITY 

Legal  Autttortty:      PL    92  i8i,     i2    USC 
2129-,  12  USC  2252(aM10).  PL  99  205 

CFR  Citation:  i2CfR6i3  3ito 

Legal  Deadline:  t^ne 

Abstract  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 

Timetable: 


Action 


FR  CH« 


Next  Action  Undetermined 

Smaa  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT  Loretta  M. 
Barkell.  Assistant  to  General  Counsel, 
Office  of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Fanr.  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102  5090,  703  883^1020 

RIN:  3052-AA11 

3610.  LOANS  OUTSIDE  OF  BANKS 
TERRITORY  -  BANKS  FOR 
COOPERATIVES 

Legal  Authority:    PL  92-i8i    PL  96-692; 

12  USC  2128;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:   12  CFR  6i4  4080 

Legal  Deadline:  None 

Abstract  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetefmtr>ed 

Small  Entity:  No 

Additional  Information:  ADDIIIONAL 
AGENCY  CONTACT;  Loretta  M. 
Barkell,  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
Mcl-ean,  VA  22102  5090  (703-883  4020) 


Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA13 

3611.  METHODS  OF  FINANCING 

Legal  Authority:     PL  92  181;   PL  96-592 
12  USC  2075,  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:    12  CFR  614  4600 

Legal  Deadline:  None 

Abstract  Loan  qualification  to  be 
qualified  as  to  eligibility  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaU  Entity:  No 

Additional  Information:  ADDITIONAL 
AGFJSJCY  CONTACT:  Loretta  M. 
Barkell.  Assistant  to  General  Counsel. 
Office  of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090  {703-883-4020) 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102  5090,  703  883-4020 

RIN:  3052-AA36 

3612.  OBUGATK>NS  EUQIBLE  FOR 
DISCOUNT  OR  PURCHASE 

Legal  Authority:     PL  92-181;   PL   96-592; 
12  USC  2075.  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:   i2  CFR  614  4610 

Legal  Deadllrw:  None 

Abetract  Loan  participations  to  be 
qualified  as  to  eligibility  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Actwn  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGFJsiCY  CONTACT;  Loretta  M. 
Barkell,  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
Mcl.ean,  VA  22102  5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
.Administration,  1501  Farm  Credit  Drive. 
M(;Leiin,  VA  22102  5090,  703  883-4020 


RIN:  3052-AA37 


3613.  OVERALL  REVIEW  OF  12  CFR 
PARTS  611  -618 

Legal  Authority:  12  USC  2252(a)(i0),  PL 
92-181.  12  USC  2227,  12  USC  2183,  12  USC 
2129;  12  USC  2253;  12  USC  2226,  12  USC 
2071.  12  tJSC  2011,  PL  99-205 

CFR  Citation:  12  CFR  6II  lOiO(c),  i2 
CFR  611  1140;  12  CFR  612  2110;  12  CFR 
6122120(b),  12  CFR  6122080;  12  CFR 
612.2090;  12  CFR  6133020(c);  12  CFR 
613.3040;    12    CFR    613  3110(a)(4),    12    CFR 

613  3110(b)(2);    12    CFR    614  4015,    12    CFR 

614  4051;  12  CFR  614  4070,  12  CFR 
614  4130,  12  CFR  614  4160(c),  ... 

Legal  Deadline:  None 

Abstract  Under  review  by  FCA  staff  to 
determine  whether  to  recommend  the 
elimination  or  retention  of  existing  FCA 
i^gulafory  approval  requirements 
affecting  the  operations  of  Farm  Credit 
System  Institutions  or  replacement  with 
regulatory  guidelines. 

Timetable: 


Action 


Data 


FR  Clla 


Next  Action  Undeternvned 
Small  Entity:  No 

Additional  Infomuitlon:  ADDITIONAL 
CFR  CITATIONS:  12  CFTl  614.4165(f);  12 
CFR  614.4190(b);  12  CFR  614.4190(c);  12 
CFK  614.4281:  12  CFR  614.4330(a);  12 
CFR  614.4354(a)(4);  12  CFR  614.4354(e); 
12  CFR  614.4460:  12  CFR  614.4511;  12 
CVK  614.4630(a);  12  CFR  614.4630(b);  12 
CFR  615.5040;  12  CFR  615.5102;  12  CTO 
615.5103;  12  CFR  615.5104;  12  CFR 
615.5105;  12  CFR  615.5135;  12  CFR 
615.5330(a);  12  CFR  615.5340;  12  CYR 
615.5370;  12  CFT*  615.5420;  12  CFR 
615.5453;  12  CFR  615.5550;  12  CFR 
615.5180;  12  CFR  615.5220;  12  CFR 
615.5290;  12  CFR  615.5320;  12  CFR 
614  4345:  12  CFR  614.4450;  12  CFR 
614.4455:  12  CFR  615.5100;  12  CFR 
615.5140(a)(15):  12  CF'R  613.3045;  12  CFR 
614.4080;  CFR  614.4120;  12  CFT*  614.4210; 
12  CYK  614.4220,  12  CFR  614.4261;  12 
CFR  614,4334(c);  12  CFR  614.4770:  12 
CFR  614.4710;  12  CF'R  614.4720;  12  CYY( 

614  4800:  12  CF'R  614.4900;  12  CFR 
615.5151;  12  CF'R  615.5320(b)(1).  12  CFR 

615  5400;  12  CFR  618.8020 

Agency  Contact  Gary  L  Norton, 

Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102  5090,  703  883-4020 

RIN:  3052-AA48 


3614.  BANKS  FOR  COOfERATIVES 

Legal  Auttxtrlty:    12  USC  2?S2<aMW):  n. 

92-181.  PL  99-205 

CFR  Citation:  12  CFR  614.4354 

Legal  Deadline:  Mone 

Abstract:  Chan;^  in  lending  Itmita  for 
banks  for  cooperatives. 

Timetable: 


Actlan 


FR  Olla 


Action 


Data 


FR  Ota 


Next  Action  Undetermined 
SmaiEnttty:  No 

Agency  Contact.  Kenneth  L.  PeopAea, 

Senior  Attorney,  Farm  Credil 
Administration,  ISOl  Fftrm  Credit  Drive, 
McLean,  VA  22102-5090.  703  M3  WW 

RIN:  3052-AA51 

361S.  PART  <14  •  LOAM  POUCIES 
AND  OPERATIONS  SUBPART  Q  - 
BAMKS  FOR  COOPERATIVES 
FINANCING  INTERNATK>NAL  TRADE 

Legal  Auttiortty:    12  USC  2128:  12  USC 
225a<aK10t;  PL  92-181;  PL  99-205 

CFR  dtaHoK   Mot  yen  determined 

Legal  OeadttTM:  None 

Abstract  Regulation  to  define 
"substantial  benefit"  as  It  refers  to 
banka  ior  oooperativoa  abiUty  te  enter 
into  international  financing  a^venaenta. 


NaKt  Action  Undetemnkvad 

SmaH  EiMHy:  Na 

Agency  CewHc4.  KesBetk  L.  Pat^Aea. 
Samor  Attoreey.  Fana  CradUt 
Admiiiistration.  1501  Farm  Credit  Driva. 
McLeaa.  VA  22tO2-Sfi90.  7U  an-WSa 

RM:  9052-AA5< 

SeM.  PART  t15  •  FUNDING  AND 
FISCAL  AFFAStS 

Lsoal  AuMmttr-  ^2  use  2»2(a>(l0);  PL 
92-181;  PL  99-205 

CFR  Citation:    12  CFfl  ei&i>13S;  \2  CFR 

615.5136;  12  CFR  615.5140;  12  CFR 
615.5141;  12  CFR  615.5142;  12  CfR 
6153144;  12  CFR  6153130 

Legal  Deatfline:  None 

Atistract  Amendments  to  broaden,  yet 
control,  types  Of  eligible  investinenU. 

Timetable: 


Agency  Contact  Ksnnetk  L  P««c^ieft. 
Senior  AUomey,  Farm  Credit 
Administration,  1501  Farm  Credit  Dnve. 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA60 

3617.  FUNDING  AND  RSCAL 
AFFAIRS;  CAPITAL  AOEOUACY 

Significance:    Agency  Pnority 

Legal  Authority:    12  use  2154.  12  uSC 

2243;  12  USC  2252(a)(10i,  PL  99-205 

CFR  Citation:  12  CFR  «i5520a,  12  CF« 

615.5202;  12  CFR  615S204;  12  CFR 

615.5206;  12  CFR  €155200;  12  CFB 

6155210;  12  OFR  615.521  ^  12  CFR 

615S2ia;  12  cm  81SS214:  12  CFR 

615.522a  12  CFR  61S5225,  12  Cf=fl 
615.5230 

Legal  Deadline:  None 

Abstract  RegvJations  to  ensure 
adequate  capita?  is  maintained  by  Farm 
Credit  System  institutions 

Timetable: 


Action 


FH  Clla 


Actlea 


Data  FR  CMa 


%2/t2f*5    50  FR  S07W 
02/KKS6     50  FR  50796 


AMPRM 
AMPRM 

Comment 

Peood  End 
NPRM  12/09/88     51  FR  44310 

NPRM  OMMnam    01^08/87    51  FR  44310 

Peood  End 

Next  Action  Undetermined 
SmaU  Entity:  No 


NPRM  07/23/86     51   FR  26402 

NPRM  Commern    09/22'88     51  FR  26402 
Penod  Eo<3 

Next  Action  Undetermined 

SataiEndty:  No 

Agency  Contact:  Gary  L.  Norton. 

Senior  Attorney,  Farm  Credit 
Administration,  Farm  Cradit 
Admiaistratioo.  1501  Farm  Credit  Dnve. 
McLean.  VA  22102-5090  703  BW-4120 

RIN:  3052-AAr9 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Final  Rule  Staoa 


36  M.  COMPENSATION  OF  DISTRICT 
DIRECTOR  BOARD  MEMBERS 

Legal  Authority:    PL  92-1 8I;  PL  «^992; 
12  use  2211;  12USC2252(a#(1«fc«.SS-205 


Action 


Data 


FR  Cna 


L2  CFR  611.1031;  12  CFR 
CFR  6111021;  12  CFR 
CFR      611.1030;      12     CFR 


CFR  Citation: 

611.1020;  12 
6111022;  12 
611.1031 

Legal  Deadline:  None 

Abatract  Revision  bein^  made  per 
order  of  the  Farm  Credit  Administration 
Doanl  teffinhn%  prior  approval  of 
district  board  diredlors  apecial 
assignments  and  compensation  of 
district  board  directors. 


NPRM  12/09/88     51  FR  44308 

NPRM  Comment  02/00/^7    51  FR  ♦430S 

Peood  End 

Final  Action  05/00/87 

SmmN  EiHi^  Mo 

Additional  liiiofniaMoii:  ADDfnOKAL 
AGENCY  ODWTACT;  LoretU  M. 

Barkell.  Assistant  to  General  Counsel 
Office  of  General  CounseL  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Nancy  E.  Lynch, 

Senior  Attorney.  Farm  Credit 


Administration.  1501  Farm  Credit  Dnve, 
McLean,  VA  22102-5090,  703  K»-M3t 

RIN:  9052-AA09 

36  tg.  PART  «06  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FARM  CREDIT  AOMMISTRATION 


Legal  Authority:    12  USC  225?(aXiW   Pl 
92-181.  29  USC  794.  PL  99-205 

CFR  Citatton:   12  CFR  601  SCi -69S 

Legal  DaailHiie:  None 

Abstract  Provide  enforcempn!  of 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discnmination  on  the 
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FCA 


Final  Rule  Stage 


ti.isis  tif  h.iiulic.ip.  .is  it  tipplif'S  ti)  the 
pro^riiiT'S  or  iictivitit'S  comiui  tcil  dy  thi' 
F.irni  ('redit  Administration, 

Timetable: 

Action 


Date 


FR  Cite 


NPRW  12/18/85     50  FR  51540 

NPRM  Qjmmt.nl     02/17/86     50  FR  51540 
PofKxl   E\nd 

Next  Action  Undeterminod 
Small  Entity:  No 

Additional  Information:  For  ctdditumii 

mfonnation  contact:  Lort-tta  M.  D<irkc!l. 
Office  of  (iiTUTHl  Coun.sel  Farm  Oedit 
.Adiiiinistratuin  l.SOl  Farm  Ofdit  Unve 
.McLean,  VA  22102  Mm)  (703)  «13  402<] 

Agency  Contact:  Nancy  E.  Lym.h, 

Senior  .Atlornev.  F.irm  Oedit 


Admmistratioii.  l.SOt  F.irm  Creiiit  Drive, 
Mil^an.  VA  22102  5<W0,  703  883-M)20 

RIN:   3062-AA67 

3620.  •  PART  624-TEMPORARY 
REGUl-ATIONS;  FARM  CREDIT 
SYSTEM  REGULATORY  ACCOUNTING 
PRACTICES 

Legal  Autfiority:      PL     99  509      i2    USC 

2201.  12  USC  2159,  12  USC  2205,  12  USC 
2254 

CFR  Citation:     i2  CF  R   624  lOO.    12  CFR 

624  101.  12  CFR  624  102,  12  CFR  624  103, 
12  CFR  624 104,  12  CFR  624 110.  12  CFR 
624  111,  12  CFR  624  112,  12  CFR  624  1  13, 
12  CFR  624  1  14 

Legal  Deadline:  None 


Abstract  Utilization  of  regulatory 
accounting  practices  by  Farm  Oeiiit 
System  institutiuns. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  12/24/86     51    FR  46597 

Rule 

Beyin   RevH-w  12/24/H6      51    FH   46957 

End  Review  02/24/8  7 

Nexl  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Gary  L.Norton,  Senior 
Attorney.  Farm  Credit  Admini.str.itmn, 
^'y^)'[  Farm  Credit  Drive,  McLean,  VA 
22102  509<1,  703  883-4020 

RIN:  3052- AA82 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


3621.  FARM  CREDIT 
ADMINISTRATION 

CFR  Citation:    1 2  CF  R  600  1 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Etiective 


n''20'86     51    FR  4  1933 
1  1    ^O/HB      51    F  H   41932 


Small  Entity:    No 

Agency  Contact:  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3052  AAOO 

3622.  SENIOR  DEPUTY  GOVERNOR, 
DEPUTY  GOVERNORS  AND  GENERAL 
COUNSEL 

CFR  Citation:    12  CF  R  600  4 

Completed: 

Reason 


Date 


FR  Cite 


11/20/86     51    FR  41934 

11/20/86     51    FR   41932 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3O52-AA01 

3623.  OTHER  ADMINISTRATIVE  UNITS 
CFR  Citation:    12  CFR  600  5 


Completed: 
Reason 


Date 


FR  Cite 


Final   Action 

Final  Action 

Effective 


11/20/86     51    FR  41934 
11/20/86     51    FR  41932 


Small  Entity:    No 

Agency  Contact:  Kenneth  L  Peoples 
703  883-4020 

RIN:  3052-AA02 


3624.  FARM  CREDIT  DISTRICTS  AND 
INSTITUTIONS 

CFR  Citation:    i2CFR600io 

Completed: 

Reason 


Data 


FR  Ctta 


11/20/86     51    FR  41933 
11/20/86     51    FR   41932 


Final  Action 

Final  Action 

Eflectrve 

Small  Entity:    No 

Agency  Contact  Kenneth  L  Peoples 
703  883-4020 

RIN:  3052-AA03 

3625.  PART  601  -  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

CFR  Citation:  12  CFR  601  id,  i2  CFR 
601  126,  12  CFR  601  127.  12  CFR  601  140, 
12  CFR  601  176 


Completed: 
Reason 


Date 


FR  Cite 


11/20/86     51   FR  41935 
11/20/86     51   FR  41932 


Final   Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Kenneth  L  Peoples 
703  883-4020 

RIN:  3052-AA04 


3626.  PART  602  -  RELEASING 
INFORMATION 

CFR  Citation:     12   CFR    602  260,    12   CFR 
602  261 

Completed: 
Reason 


Data 


FR  CIta 


11/20/86     61   FR  41938 
11/20/86     51   FR  41932 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agancy  Contact  Kenneth  L.  Peoples 
703  883-4020 

RIN;  3052-AA06 


3627.  PART  603 
REGULATIONS 


PRIVACY  ACT 


CFR  Citation:     12   CFR   603  300,    12   CFR 
603  310;  12  CFR  603  340 
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FCA 


Completed  Actions 


Completed: 
Reason 


Data 


FR  Cite 


11/20/86  51  FR  41941 
11/20/86  51  FR  41932 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3052-AA07 

3628.  PART  604  -  MEETINGS  OF  THE 
FEDERAL  FARM  CREDIT  BOARD 

CFR  Citation:  12  CFR  604  300,  12  CFR 
604  305,  12  CFR  604  310,  12  CFR  604  315, 
12  CFR  604  320,  12  CFR  604  325;  12  CFR 
604  330,    12  CFR  604  335,    12  CFR  604  340 

Completed: 
Reason 


Data 


FR  Cite 


11/20/86     51   FR  41942 
11/20/86     51   FR  41932 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3052-AA08 


3629.  PART  614  -  LOAN  POUCIES 
AND  OPERATIONS 

CFR  Citation:    12  CFR  6144710,  12  CFR 

614  4900 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action 

Final   Action 

Effective 


11/20/86     51   FR  41947 
11/20/86     51   FR  41932 


Small  Entity:    No 

Agency  Contact  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3052-AA12 

3630.  PART  615  -  FUNDING  AND 
FISCAL  AFFAIRS.  LOAN  POLICIES 
AND  OPERATIONS,  AND  FUNDING 
OPERATIONS 

CFR  Citation:     12  CFR  6155010;   12  CFR 
615  5103,  12  CFR  615  5105 

Completed:  

Reason 


Date 


FR  CIta 


End  Review 
Agency 

decided  not  to 
change  these 
sections  of  it 
regulation. 


11/20/86     51   FR  41932 


Small  Entity:    No 

Agency  Contact  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3052-AA38 


3631.  PART  602  -  RELEASING 
INFORMATION 

CFR  Citation:     12   CFR    602  200;    12   CFR 
602  205;   12  CFR  602,215;    12  CFR  602  265 

Completed: 


Reason 


Date 


FR  Cite 


11/20/86  51  FR  41938 
11/20/86  51  FR  41932 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3052-AA50 

3632.  PART  601  -  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

CFR  Citation:  12  CFR  601130,  12  CFR 
601  150;  12  CFR  601,165,  12  CFR  601  170. 
12  CFR  601,180 

Completed: 


Reason 


Date 


FR  Cite 


11/20/86     51   FR  41936 

11/20/86     51    FR  41932 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  Kenneth  L,  Peoples 
703  883-4020 

RIN:  3052-AA53 

3633.  BANKS  FOR  COOPERATIVES 
CFR  Citation:   12CFR600  60 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


11/20/86     51   FR  41933 

11  '2C/86     51    FR  41932 


Small  Entity:    No 

Agency  Contact  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3052-AA54 

3634.  PART  603  ■  PRIVACY  ACT 
REGULATIONS 

CFR  Citation:  12  CFR  603  3i5.  12  CFR 
603  320;  12  CFR  603  325.  12  CFR  603  330 
12  CFR  603,335 


Completed: 
Reason 


Date 


FR  Cite 


11/20/86     51   FR  41941 
11/20/86     5'    FR  41932 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3052-AA55 

3635.  PART  611  -  ORGANIZATION 

CFR  Citation:     12   CFR    611300     12   CFR 
611,500;  12  CFR  611  1031,  12  CFR  611  1100 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


11/20/86     51   FR  41941 
11/20/86     51   FR  41932 


Small  Entity:    No 

Agency  Contact  Kenneth  L  Peoples 
703  883-4020 

RIN:  3052-AA56 

3636.  PART  612  -  PERSONNEL 
ADMINISTRATION,  SUBPART  A  - 
HUMAN  RESOURCES  MANAGEMENT 

CFR  Citation:    12  CFR  6122000.  i2  CFR 
612  2080;  12  CFR  6i2  2i20 

Completed:  

Reason 


Data 


FR  Cna 


11/20/B6     51    FR  41932 
11/20/86     51    FC  41932 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Kenneth  L  Peoples 
703  B83-4O20 

RIN:  3052-AA57 

3637.  PART  614  -  LOAN  POLICIES 
AND  OPERATIONS 

CFR  Citation:     12  CFR  6'i4051;   12  CFR 
614  4530       12      CFR      614,4710;      12     CFR 

6' 4  490C 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action 

Effective 


11/20/86     51    FR  41932 
11/20/86     51   FR  41932 


Small  Entity:    No 

Agency  Contact  Kenneth  L  Peoples 
703  883-4020 

RIN:  3052-AA58 
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3638.  PART  615  -  FUNDING  AND 
FISCAL  AFFAIRS 

CFR  Citation:     \2   CFR  615  5495.    12   CFH 
6155496 

Completed: 

R«a«on 


Date 


FR  Cite 


Fir«l  Action 

FinaJ  Action 

Effective 


11/20/86     51   FR  41948 
1  1/20/86     51   FR  41932 


Small  Entity:   No 

Agency  Contact  Kenneth  L  PBoples 


703  863-4020 
RIN:  3052- AA61 


3639.  EQUAL  HOUSING  LENDER 
POSTER 

CFR  Citation:   i2CFR6i3  3i/0 
Completed:  


Rsaaon 


Date 


FM  cue 


Final  Action 

Fmal  Action 
Effective 


11/20/87 

11/20/87 


51    FR  41947 
51   FR  41^2 


No 


Small  Entity: 

Agency  Contact:  Kean«lh  L.  Peoples 
703  BS3-4020 

RIN:  3062-AA62 

364a  PART  617  •  EXAMINATION, 
AUDITS  AND  INVESTIGATIONS 

CFR  Citation:  12  CFR  617  7000.  i2  CFR 
617  7010,  12  CFR  617  7020.  12  CFR 
617  7030.  12  CFR  617  7050,  12  CFR 
617  7080.  12  CFR  617  7100.  12  CFR 
617,7110.  12CFH  617  7120 


Completed: 
R«a*on 


Date 


FVt  CRe 


11/20/86     51    FR  41948 
11/20/86     51   FR  41932 


Final  Action 

Fmal  Action 

Etiective 

SmaM  EntHy:    No 

Agency  Contact:  Kenneth  L  Peoples 

703  883-4020 

RIN:  3062-AA64     

3641.  PUBLICATION  OF  REPORTS 
CFR  Citation:   12  CFR  618  8200 

Completed:  

Reason 


Date 


FR  CMe 


11/20/86     51   FR  41649 
11/20/86     51  FR  41932 


Final  Action 

Fmal  Action 

Effective 

SmaU  Entity:    Uo 

Agency  Contact:  Kenneth  L.  Peoples 
703  883-4020 

RIN:  3062-AA66 ^^ 

3642.  MERGERS.  CONSOLIDATIONS 
AND  TERRITORY  TRANSFERS; 
CONSERVATORSHIPS  AND 
RECEIVERSHIPS 

CFR  Citation:  12  CFR  611  i090;  12  CFR 

6111121.      12  CFR      6111122.      12      CFR 

6111123,      12  CFR      6111124.      12     CFR 
611  1125.    12    CFR    611  1156-1161.    12    CFR 

611  1165.      12  CFR      611  1167.      12      CFR 

611  1170.      12  CFR      811  1175;      12     CFR 
611  1180-1183 

Completed:  

Reason 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:    No 


Date 

Ofi/12/86 
10/13/86 


FR  Cite 

51   FR  32432 
51  FR  37549 


Completed  Actions 


Agency  Contact:  Gar>  I„  Norton  703 
S83-4a!U) 

RIN:  3062-AA77 


3643.  DISTRICT  DIRECTOR 
ELECTIONS 

CFRCttatlon:   i2CFR6il 

Completed: 

Reason 


Date 


FR  ate 


Notice  of  Agency    10/14/86     51   FR  36601 
Decision  not  to 
pursue 
cftan^es  in 
regulation 

Small  Entity:    No 

Agency  Contact:  Dorothy  ).  Acosta  703 
883-4020 

RIN:  3062-AA78 

3644.  MORROWER  RIGHTS 


CFR  Citation: 

614  4366.      12 
614  4440, 
614  4442; 
614  4444. 
614  4613. 


12  CFR  614.4365;   12  CFR 


12 

12 
12 
12 


CFR 
CFR 
CFR 
CFR 

CFR 


614.4367 
614.4441 

614  4443 
6144510 

615  5255, 


12 

12 
12 
12 
12 


CFR 
CFR 
CFR 
CFR 
CFR 


Monday 
April  27,  1987 


618.8310;  12  CFR  618.8025 

Completed: 
Reason 


Date 


FR  Cite 


10/28/86     51   FR  39486 
10/28/86     51   FR  39486 


Fmal  Action 

Final  Action 

Effective 

SmaM  Entity:    No 

Agency  Contact  Gary  L.  Norton  703 
883'«020 

RIN:  3052-AA80 

(FR  Doc  87-6637  Filed  04-24  87;  8:45  am) 
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FEDERAL  COMMUNICATIONS  COMMISSJON  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.  I 

Unified  Agenda  of  Federal 
Regulations;  April  1987 

AGENCY:  Ffdrral  (^onuiuiiui  .itums 
('Dminission 

action;  FuIiIk  <itiiin  of  the  I'nified 
A>;i'n(iti  of  Fedrra!  Ki'mil.ition? 


SUMMARV;  Iwicf  a  year,  thf 
(lommLS-suni  publishes  a  list  in  tht; 
Unified  /\^enda  of  those  mainr  itinis 
and  other  significant  proceedinj^s  umler 
development  or  review  th.it  pertain  to 
the  Re«ulatory  f-'lexihility  A(\    The 
at^enda  also  provides  the  (d'K  (Jitaliuns 
and  U'^jai  Authorities  which  xovcrn 
these  proceedin^is    The  Regulatory 
Klexibihty  Act  (^M  Stat.  1107;  5  U.S.C. 
t)05)  includes  notations  on  the 
iipplic.ihility  of  the  Regul.itory 
Flexibility  A(  t  to  e.ii  h  item 

The  Unified  A^jenda  is  published  in 
the  Federal  Resister  in  April  and 

October  of  each  ye.ir 

ADDRESS:  Federal  (Communications 
Coninussion.  1*^19  M  Street.  .NW,, 
VVashmyton,  DC  2I).S.S4 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudetle  F'rule.  Office  of  .Man.igmg 
Director    ! ::()2)  632-3906. 


SUPPt_EMENTARV  INFORMATION: 

Unified  Agenda  of  major  and  other 
significant  pro<u;edings. 

The  Commission  encouraf^es  public 
participation  in  the  FCC  rulemakinR 
process.  To  help  l^eep  the  puf)lic 
informed  of  significint  rulem.ikmg 
proceeciin^s.  the  (Commission  has 
prepared  an  agenda  of  important 
prof:eedinKS  now  m  progress.  OMB 
publishes  the  Unified  Agenda  m  the 
Federal  Register  in  April  and  October  of 
ea(.h  year 

The  following  trrms  may  be  helpful  in 
underst.inding  the  st.itus  of  the 
proceedings  included  in  this  report: 

A  Do(  ket  Numlier  -  is  assigned  to  a 
pro<  ceding  if  the  (Commission  has  issued 
either  a  Notice  of  l*roposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
janu.iry  1.  lt)78.  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  ye.ir 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e  g  ,  Docket  W-\  or 
Docket  H3  1)   The  abfireviation  for  the 
responsible  Bureau  usually  precedes  the 
dot, ket  number,  as  in  "Docket  7»-164." 
When  a  docket  number  consists  of  only 
five  digits  (e.g.,  Docket  29622),  this 
indicates  lliat  the  (iocket  was 
established  before  [.mnarv  1,  Ut78. 


Notice  of  Inijuiry  (NOI)  -  issued  by  the 
(Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments 

Notice  of  Proposed  Rulemaking 
(NPR.VIj  -  issued  by  the  (Commission 
when  it  IS  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interestpd  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MOA(O)  -  issued  fiy  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  re(  onsideration  of  a 
decision 

Rulemaking  (K.M)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  ai  lion  on  the 
petition. 

Report  A  Order  (H«.()|  ■  issued  by  the 
(Commission  to  state  a  new  or  amended 
rule  or  state  that  the  F(C(C  Rules  will  not 
be  changed 
William  I   Tncarii  o. 
Sr'cretary,  Federal  Communications 
Commission. 


COMMON  CARRIER  BUREAU— Prerule  Stage 


So 

quonce 
Number 


Title 


3645  '      Satelliff  r.omrrHHiHatior'S  

3646  In  ttie  Matter  ot  Rev.suT!  o!  Part  ?!  ot  tfie  ;,omn>ission  s  ^^ules,  CCC  Docket  Mo   86-128 

3647  MTS  and  W,ATS  Martlet  S?rLK:tuf*>  A.THTHlricnt  ot  Part  P ,'    E  statilisnrrx-'nt  Ol  Jotnf  Board 


Regulation 
Identifier 
Number 


3060-AD70 
3060-AD71 
3060- AD89 


Se- 
quence 
Nufnt)er 


3648 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Title 


Cellula/  Hadto  Liconsmg  Proco<Jufes  lor  Small  MarKets  . 


Regulation 
kJentitief 
Number 


3060  AD38 


1. _:-.__     /     17. ,1 


/       K4,,r^^Ic 
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FCC 


OFFICE  OF  ENGINEERING  AND  TEOINOLOGY— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regutartion 

identifter 
Number 


3649 


900  MHz  G/NG  Rtced. 


\     3060-AO55 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Se- 
quence 

Numtjer 


Title 


Regulatton 
Identifier 

Numtjer 


3650 
3651 
3652 
3653 
36S4 
36S& 


STI,  U^OAD,  and  LMCC  Petmons _ 

Additional  Srianng  of  UHF  TV  Channels  by  Private  LM  Services « 

DORCMA/SEIA-REMOTE  CONTROL/SECURITY  DEVICES _ , 

Public  Safety  National  Plan , 

LTTS  Reallocation 

Pact  1 5  ^view  {Auditory  Assistance  and  Iggu^ton  Petitione  to  be  disposed  o<  ooncunent  <*h^  tt»s  action). 


3060-AC91 
3060-AC93 
3060- AC9€ 
3r«-AD66 
3060-AO67 
3060  AD6S 


OFFIC^E  OF  ENGtNEERlNG  AND  TECHNOLOGY— Completed  Actions 


Se 

quence 
Number 


Title 


Regulation 
Identifier 
Number 


3656 

3od7 
3658 
3659 


Utilization  Policy  ■  Fixed  and  Mobile  Services  ^-40  GHz  (Reconsideration). 

Techmcai  Standaros,  Medical  UttrasoTMC  EqtupmerM  -  Part  16 

SEIA  -  Remote  Control/ Security  Devices 

Technical  ElexitjiWy  rr.  t^e  Mobile  Cornmunication  Services _ 


306O-AC92 
3060- AC96 
3060- ACS' 
3060-ADOC. 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 

3660 
3661 
3662 
3663 
3664 
3665 
3666 
3667 
3668 
3669 
3670 
3671 
3672 
3673 
3674 
3675 


ntie 


Pe^uiaiion 
Identifier 
Njmbef 


Technical  Oeregutation-  Part  73:  TV « 

AM  New  LooX  _ - 

Section  73  37(e)  Petition  fo' Reconsideration 

Foretgn  Clears,  Cl  Remand,  Nor.  TecUoicai  Acceptance  Crite.'ia . 

FM  Tectinicai  Clean-up 

Main  Studio  Location  

Noncommercial  Broadcast  Is'^ues-Programs  Lists 

AM  Oaytrmers-  Oay'igtrt  Savings  Time  

Radio  Multiple  Ownerstiip  &  Cross  C  A'ne.'ship  Rules  

Satellite  Television  Stations  _ 

Radio  Reading  Services _ _ — 

Broadcast  Call  S>gns      

FM  and  TV  Booste"^  _ 

UHF  Impact  Policy .'(liarroH  Doctnne _ 

Davtime'-s  issues         „ 

AM  Intorterence  Standards 


. 


3060-AD58 
3060-AD61 
3060-AD63 
3060-AD72 
3060-AD74 
3060-AD75 
308(VA076 
3060-AD77 
3060-AD78 
3060-AD79 

3060- AOet 

3J*>C  AC>62 
?->f ,  A  DP  3 

3:>6j  Aoe"^ 

3060  A DBe 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


se 

Quence 
Numbef 


Title 


3676 


Broadcast  E  EO 


Regulatton 
Identifier 
Number 


3060-AD73 
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Se- 
quence 
Numt>er 


qiience 
Number 


Se- 
quence 
Number 


3687 


Se- 
quence 
Number 


3688 


MASS  MEDIA  BUREAU— Completed  Actions 


TWe 


3677  DBS  Receiver  Standartts  - 

3678  Techntcal  Deregulation  Part  73  VBI 

3679  Technical  Deregulation  Part  74   Frequency  Coordination  

3680  ITFS  Pohcies.  Procedures  4  Regulations  2nd  Reconsideration... 

3681  Cable  TV  Salcom  &  Cable  Ownership  Reporting    

3682  LPTV  National  Filing  Window  

3683  AM  Antenna  Proofs  Petition  for  Reconsideration 

3684  I    FM  Directional  Antenna - 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


im 


3685  External  Frequency  Controls  

3686  Wireline  Common  Carriers  -  Operation  of  SMflS. 


Regulation 

Identifier 
Numtier 


3060-AD60 
3060-ADS6 
3060-AD67 
3060-AD59 
3060-AD60 
3060- AD62 
3060-AD64 
3060-AD84 


Regulation 
Identifier 
Number 


,...„     3060-AD53 
3060-AD54 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Title 


Part  90  Review  -  Subparts  MAS  irxrl.  ASI^  pet ,  Subpart  S  Wait  List „... 


Regulation 
kJentitier 
Number 


3O60AD69 


PRIVATE  RADIO  BUREAU— Completed  Actions 


TNto 


Jurisdictional  Separations  Main  Ottice  Equipment  and  tnterexchange  Ptant., 


Regulation 
(dentrtier 
Number 


3060-AD37 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -COMMON 
CARRIER  BUREAU 


3645.  •  SATELLITE 
COMMUNICATIONS 

Significance:    Agency  Pnonty 

Legal  Authority:     4  7   use   303,   4  7   uSC 
553 

CFR  Citation:  4  7  CFR  25 

Abstract:  The  Coninussion  seeks  to 
cii"veli)p  u  record  S  to  solicit  comments 
(in  the  proposed  rules.  These  proposed 
rules  are  designed  to  iniplement 
recommendations  made  by  the  joint 
indu.stry/ govern  men  I  Aiivisory 
Committee  on  2  degree  s.itt'llite 
spdcing;  and  they  will  codify  basic 


Prerule  Stage 


applications  requirements  for  satellite 
sei^ices.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
F^art  25  of  the  Commission's  rules  to 
construct  and  operate  FixedS.itellite 
communii  ations  facilities.  The  proposed 
rules  would  estatilish  operational  and 
technical  procedures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 
cost  fnirdens  on  all  satellite  licensees. 
The  rules  codifying  liasic  applications 
requirements  are  codifications  of 
existing  policies.  Will  impose  no 
additional  hurdeiis.  and  niav.  m  f.iit. 


reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 

Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

Final  Action 

Final  Action 
Etiectrve 


Date 


FR  Cite 


04/00.'87 
06/15/87 


06/00/88 
08/00 '88 


/      \M i.. 
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FCC— CCB 


Prerule  Stage 


SmaH  Entity:  Yes 

Agency  Contact  Rosalee  Gorman  or 
Fern  )arTnulnik,  Staff  Attoiney,  Federal 
Commtinications  Commission.  2025  M 
Street.  N.W,  Room  6324.  Washington. 
DC.  20554.  202  634-1624 

RIN:  306O-AO70 

3646.  •  IN  THE  MATTER  OF  REVIStON 
OF  PART  21  OF  THE  COMMISStON'S 
RULES.  CC  OOCXET  NO.  86-128 

Significance:    Agency  Priority 

Legal  Authority:     47  usc  4(i).  47  use 

303<r):  47  USC  154(,).  47  USC  303.  47  USC  4. 
5  USC  553 

CFR  Citation:  47  CFR  21 

Abstract:  Make  licensing  procedure  as 
efficient  as  possible  for  carriers  and 
FCC  staff,  update  and  simplify  the  rules 
to  reflect  recent  changes  in  the  industry 
and  the  introduction  of  new 
communication  services;  and  to 
eliminate  those  requirements  that 
appear  to  be  no  longer  necessary.  By 
replacing  a  two-step  licensing  process 
with  a  one-step  licensing  process  and 
eliminating  unnecessary  regulations,  the 


burden  on  small  businesses  (applicants) 
will  be  substantially  reduced,  delays  in 
implementing  services  will  be 
ciiaimized  and  service  viriU  be  provided 
to  the  public  in  the  most  efficient  and 
expeditious  manner  possible. 

Timetable: 


Action 

ANPRM 
R&O 


Date 


FR  Cite 


04/11/87 
06/00/87 


Small  Entity:  Yes 

Agency  Contact  Emily  WUiiamft.  Legal 
Assistant  Federal  Communications 
Commission.  1919  M  Street  N.W..  Room 
6010.  Washington.  D.C.  20554.  282  634- 
1869 

RIN:  3060-AO71 

3647.  •  MTS  AND  WATS  MARKET 
STRUCTURE  AMENDMENT  OF  PART 
67/ESTABUSHMENT  OF  JOtNT 
BOARD 

Significance:    Agency  Pnority 

Legal  Auttiority:  47  usc  410 

CFR  Citation:   47  CFR  67;  47  CFR  69 


Abstract  With  the  issuance  of  thif. 
Further  Notice  of  Proposed  Rulemaking, 
we  initiate  a  proceeding  to  examine  the 
effects  of  (1)  subscriber  line  charges,  [21 
the  federal  lifeline  assistance  program, 
and  (3)  our  present  measures  to  assist 
high  cost  telephone  companies  on  the 
primary  goals  of  our  access  chargi 
proceeding.  Preserving  universal 
service,  pronuiting  economic  efficiency, 
eliminating  service  pncng 
discrimination,  and  deterr.ng 
uneconomic  bypass  are  the  four 
longstanding  goals  in  our  access  charge 
proceeding 

Timetable: 


Action 


FR  cm 


ANPRM 
R&D 


04/00/87 
00/00/00 


Small  Enttty:  Yes 

Additional  Information:  CC  Doike!  No 
76-T2  CC  Docket  No  80-286 

Agency  Contact  Cindy  WorW.  Federhl 

Communications  Commission,  202  632- 
6363 

RIN:  3060-AD89 


FEDERAL  COMMUNX^ATIONS  COMMISSION  (FCC)  —COMMON 
CARRIER  BUREAU 


Proposed  Rule  Stage 


3648.  CELLULAR  RADIO  LICENStNG 
PROCEDURES  FOR  SMALL  MARKETS 

Significance:    Agency  Pnorrty 

Legal  AuttKMity:    47  usc  151;  47  use 

301,  47  USC  303.  47  USC  307;  47  USC  308: 
47  use  309 

CFR  CNaftion:  47  CFR  22  900 

Abstract  Modification  of  licensing 
procedures  for  cellular  mobile  radio 


systems  in  sfnatler  markets  to  make 
cellular  radio  servtoe  available  more 
rapidly. 

Timetable: 

Action 

Date           FR  Ctte 

R&O 

FNPRM 

R&O 

07/18/86 
10/16/86 

04/00/87 

Additional  Information:  cc  65-386 

Agency  Contact  G.  GokistaiB. 

Attorney.  Federal  Communications 
Commission.  1919  M  Street.  N  W'.. 
Washington,  D.C  20554.  282  632-6450 

RIN;  3060-AD38 


SmaM  Entity:  Yes 


FEDERAL  COMMUNICATIONS  COMMISSION  <FCC)  —OFFICE  OF 
ENGINEERING  AND  TECHMOLOGY 


Prervrte  Stage 


3649.  000  MHZ  Q/NG  FIXED 
Significance.    Agency  Prxxity 
Legal  Autt>ortty:   47  usc  303 

CFR  Citation:    47  cfr  2.  47  CFR  74.  47 

CFR  94 

Abstract  Development  of  operating 
rules  and  sharing  arrangement  for  use 


of  the  932-935  and  941-943  MHz  bands 
for  G/NG  fixed  services. 

Tlmetattie: 


Action 


NPRM 
R&O 


Date 


FR  Cite 


11/25/86 

09/30/87 


Small  Entity:  Yes 


Additional  information:  82  243 

Agency  Contact  Rodney  Small 

Federal  Communications  Commission, 
2025  M  St.,  NW,  Rm  7332.  Washington. 
DC  20554,  202  653-6116 

RIN:  306O-AD55 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —OFFICE  OF 
ENGINEERING  AND  TECHNOLOGY 


3650.  STI.  LAOAD.  AND  LMCC 

PETITIONS 

SJonlflcance:    Agency  Prkxity 

Legal  Authority:   47  USC  303 

CFR  Citation:  47  CFR  90,  47  cfr  97 

Abstract:  STI  Petition  rciiuests 
allocatiDn  of  216-222  MHz  for  Mi  Uiiul 
mobile  operiitions:  lJ\OAD  P»'tituin 
requests  NI3  use  of  21fV220  MHz;  and 
LMCC  Petition  reciuesls  NB  u.se  of  220- 
225  MHz 

Timetable^ 

Action 


St..  N.W..  Rm.  7310.  Wdshin>?ton.  DC. 
205  S4.  202  653-«108 
RIN:  3060-AC93 


Data 

12/31/84 
06/30/86 
09/30/87 


FR  Ctt* 


NPRM 
NPBM 
B&O 

Small  Entity:  Yes 

Additional  Information:  RM^aai,  RM- 

4983.  RM-4829 

Agency  Contact  Fred  Thomas,  Federal 
Communications  Commission,  2025  M 
St..  .N,W..  Rm.  7320,  Washington,  U C 
20554.  202  653-8112 

RIN:  3060-AC91 


3651.  ADDITIONAL  SHARING  OF  UHF 

TV  CHANNELS  BY  PRIVATE  LM 

SERVICES 

Significance:   Agency  Pnority 

Legal  Authority:     4  7   use   30 1     4  7   use 
303,  47  USC  332 

CFR  Citation:   47  CFR  2.  4  7  CFR  90 
Abstract:  Accommodation  of  pruiected 
requirements  of  private  LM  services 
would  be  partially  met  throuxh  further 
sharing  of  certain  I'HFTV  channels  in 
the  major  markets 

Timetable:  

Action 


Date 


FR  CIt* 


NPRM 
R&O 


06/30/85 
04/00/87 


Small  Entity:  Yes 

Additional  Information:  85  172 

Agency  Contact  Julius  Knapp,  Federal 
Communications  Commission.  2025  M 


3652.  DORCMA/SEIA-REMOTE 
CONTROL/SECURITY  DEVICES 

Significance:    Agency  Priofity 

Legal  Authority:   4  7  uSC  302 

CFR  Citation:  47  CFR  i5  201  to  2i5 

Abstract:  Review  and  overhaul  of 
technical  st-indards  for  remote  control 
and  security  devices  in  Pari  15. 
Initiated  by  petitions  for  rulemaking 
filed  by  Door  Operator  and  Remote 
Control  Manuf.ictures  association,  the 
Security  Kqiiipment  Industry 
Association,  and  Transcience 
Industrie?. 

Timetable: 

Action 


FR  Cite 


NPBM 
R&O 


10/22/86 

12/31/87 


Small  Entity:  Yes 

Additional  Information:  RM  4()J7  and 

RM4H13 

Agency  Contact:  lohn  Reed.  Federal 

Communications  Commission.  2025  M 
St..  N.W.,  Rm.  8302,  Washington.  DC. 
20554.  202  653-7313 

RIN:  3060-AC96 


3653.  •  PUBLIC  SAFETY  NATIONAL 

PLAN 

Significance:    Agency  Priofity 

Legal  Authority:     47   uSC  4(1),   47  uSC 

303(r) 

CFR  Citation:  47  CFR  90 

Abstract  Phase  III  of  a  project  to  meet 
spectrum  allocation  needs  of  the  public 
safety  community. 

Timetable: 

Action 


Date 


FR  ate 


NPRM 
RAO 


04/00/87 
09/00/87 


Small  Entity:  Yes 

Ag«ncy  Contact  Larry  Pelak.  Federal 

Communications  Commission,  2025  M 


Proposed  Rule  Stage 


Street,  N  W..  Room  7130.  Washington, 
DC.  20554,  202  632-7025 

RIN:  3060-AD66  

3654.  •  LTTS  REALLOCATION 

Significance:    Agency  Priority 

Legal  Authority:     47   usc   4(,).   47   usc 

303(r) 

CFR  Citation:   47  CFR  2,  47  CFR  74 

Abstract:  Response  to  petition  from 
Chadborne  and  Parke  requesting 
secondary  allocitinn  of  frequencies  to 
the  local  transmission  service. 

Timetable^ 

Action 


Data 


FR  Cite 


NPRM  04/00/87 

R&O  12/00/87 

Small  Entity:  Yes 

Additional  Information:  RM  5321 

Agency  Contact  Ray  LaForge,  Federal 
Communications  Commission,  2025  M 
Street.  N.W..  Room  7328.  Washington, 
DC.  20554,  202  653-8108 

RIN:  3060-AD67 


3655.  •  PART  15  REVIEW  (AUDITORY 
ASSISTANCE  AND  IGGULTON 
PETITIONS  TO  BE  DISPOSED  OF 
CONCURRENT  WITH  THIS  ACTION) 

Significance:    Agerxry  Pnority 

Legal  Authority:    47  USC  30i,  47  usc 

302.  47  use  303,  47  USC  4(i) 

CFR  Citation:  47  CFR  15 

Abstract  Revision  of  Part  15  of  the 
rules  to  open  up  consumer  bands  and 
re-establish  emission  limits  based  on 
interference  potential. 

Tlmetat>t«: 


Action 


Date 


FR  Cita 


NPRM 
R&O 


04/00/87 
12/00/87 


SmaU  Entity:  Yes 

Agency  Contact  John  Reed.  Federal 
Communications  Commission.  2025  M 
Street.  N.W..  Room  7122,  Washington. 
DC.  20554.  202  653-7313 

RIN:  3060-AD68 
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Completed  Actions 


3656.  UTILIZATION  POUCY  -  FIXED 
AND  MOBILE  SERVICES  1-40  GHZ 
(RECONSIDERATION) 

Significance:    Agency  Phonty 

CFR  Citation:    47  CFR  2;  47  CFR  21,  47 

CFR  74;  47  CFR  78,  47  CFR  94 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/30/86 

Small  Entity:    Undetermined 
Agency  Contact  Don  Campbell  202 


653-8136 

RIN:  3060-AC92 


3657.  TECHNICAL  STANDARDS, 
MEDICAL  ULTRASONIC  EQUIPMENT 
PART  18 

Significance:   Agency  Pnonty 

CFR  Citation:  47  CFR  18  71  to  84 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/30/86 

Small  Entity:   Yes 

Agency  Contact  Liliane  Volcy  202  653- 


7316 

RIN:  3060-AC95 


3658.  SEIA  -  REMOTE 
CONTROL/SECURITY  DEVICES 

Significance:    Agency  Pnonty 

CFR  Citation:  47  CFR  15.201  to  215 

Completed: 


Reason 


Date 


FR  Cite 


Handled  wrth 
CX)RCMA 
Petition 

Small  Entity:   Yes 


09/30/86 


Agency  Contact  John  Reed  202  653- 
7313 

RIN:  306O-AC97 


3659.  TECHNICAL  FLEXIBILITY  IN 
THE  MOBILE  COMMUNICATION 
SERVICES 

Significance:    Agency  Pnonty 

CFR  Citation:  47  CFR  22  4?  cfr  90 

Completed: 

Reason  Date  FR  Cits 

Final  Action  09/18/86 

Small  Entity:    Yes 

Agency  Contact  Ray  Haliman  202  632- 
7040 

RIN:  3060-ADOO 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —MASS  MEDIA 
BUREAU 


Proposed  Rule  Stage 


3660.  TECHNICAL  DEREGULATION: 
PART  73:  TV 

Legal  Authority:     47   USC   154;  47   uSC 
303 

CFR  Citation:  47  CFR  73 

Abstract  This  item  examines  all  of  the 
technical  TV  broadcast  rules  for 

deregulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Milce  Lewis,  Federal 

Communications  Commission,  202  632- 
9660 


RIN:  306O-AD58 


3661.  AM:  NEW  LOOK 

Legal  Autiiority:   47  usC  303 

CFR  Citation:  47  CFR  73,  Subpan  A 

Abstract  The  Commission  will 
consider  adoption  of  a  series  of  Notices 
of  Inquiry  and  Notices  of  Proposed 
Rulemakings  concerning  the  state  of 
AM  broadcasting,  with  particular  focus 
on  steps  that  could  be  taken  to  remove 
artificial  or  outdated  impediments 
which  prevent  AM  stations  from 


competing  effectively  in  the 
marketplace  or  which  prevent  more 
effective  service  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  00/00/00 

Small  Entity:  Yes 

Additional  Information:  ininb-313 

Agency  Contact  Wilson  LaFoUette, 

Federal  Communications  Commission, 
202  632-5414 


RIN:  3060-AD61 


3662.  SECTION  73.37(E):  PETITION 
FOR  RECONSIDERATION 

Legal  Authority:   47  USC  307 

CFR  Citation:   47  CFR  73  37(e) 

Abstract  On  October  31,  1985,  the 
Commission  adopted  a  Report  and 
Order  deleting  the  non-technical  AM 
application  acceptance  criteiia  in 
Section  73.37(e)  of  the  Commission's 
Rules.  Reconsideration  Requested.il 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/13/85 

R&O 

10/31/85 

MO&O 

00/00/00 

Small  Entity:  Yes 

Additional  Information:  mm-077  NPRM 
mm-85-39  R&O 

Agency  Contact  Jonathan  David, 

Federal  Communications  Commission, 
202  632-6955 

RIN:  3060-AD63 

3663.  •  FOREIGN  CLEARS:  CT. 
REMAND:  NON-TECHNICAL 
ACCEPTANCE  CRITERIA 

Significance:    Agency  Pnonty 

Legal  Authority:   47  uSC  307 

CFR  Citation:  47  CFR  73  3571 

Abstract  Remand  from  the  Court  of 
Appeals  of  Commission  decision 
regarding  new  stations  to  be 
established  on  Foreign  Class  1-A  AM 
clear  channels. 

Timetable: 


Action 


Date 


FR  Cite 


R&O 
MO&O 

FNPRM 


04/26/85 

02/03/86 

00 '00/00 


Small  Entity:  Yes 

Additional  Information:  m.Ti-B4  281  mr 
84-281(a) 
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Proposed  Rule  Stage 


Agency  Contact  |onathan  David. 

Federal  Communications  Commission. 
202  632-6955 

RIN:  3060-AD72 

3664,  •  Fll  TECHNICAL  CLEAN-UP 

Significance:    Agency  Pricnty 

Legal  Authority:     47   USC   i54.   47   USC 
303 

CFR  Citation:     47   CfR    73  2n.    47    CfR 
73  206;  47  CFR  73  207;  47  CfR  73  213 

Abstract:  This  rule  making  proceeding 
addresses  VM  station  coverage  pre- 
diction; intermediate  frequency  taboos; 
distance  computations;  and 

grandfathered  short  spaced  facilities. 

Timetable^ 

Action 


FR  Ctte 


NPRM 
R40 


04/03/86 
06/30/87 


Sman  Entity:  Yes 

Addtttonal  Information:  mmb  311 
NPRM 

Agency  Contact:  Michael  Lewis. 
Federal  Communications  Commission, 
202  632-9660 

RIN:  3060-AC74 

3665.  •  MAIN  STUOtO  LOCATION 

Significance:    Agency  Pn<x1ty 

Legal  Auttwrtty:   47USCiS4(i) 

CFR  Citation:    47  CFR   73  1125.  47  CFR 
73  1130 

Abstract:  The  Commission  will 
consider  whether  to  revise  or  eliminate 
the  main  studio  and  programming 
origination  requirementa  of  the  Rules. 

TInMtable: 


Action 

Date 

m  CHS 

NPRM                        10/16/86 
RAO                           00/00/00 

SmaU  EnUty:  Yes 

Additional  Information:  mmb-410 
NPRM 

Agency  Contact  Eileen  Huggard. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AD75 

3666.  •  NONCOMMERCIAL 
BROADCAST:  ISSUES-PROGRAMS 
USTS 

Significance:    Ag©ncy  Pnonty 


Legal  Authority:     47  usc   i54;   47   uSC 

303 

CFR  Citation:    47  CFR  73  3527 

Abstract  The  Commission  will 
consider  adopting  a  Report  and  Order 

to  conform  noncommercial  stations 
issues/programs  list  public  file 
requirement  with  that  applicable  to 
commercial  stalions. 

Tlmetabiej 

Action 


Dsts 


FH  cnm 


NPRM 
R40 


12/29/86 
06/30/87 


Small  Entity:  Yes 

Additional  Information;  mm  83^70(h) 

mmb-418  NPRM 

Agency  Contact  Barbara  A.  Kreisman. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AD76 

3667.  •  AM  OAYTlMERS:  DAVUQMT 
SAVINGS  TIME 

Significance:    Agency  Pnonty 

Legal  Authority:    47  USC  303,  47  USC 
307(b) 

CFR  CItatton:   47  CFR  73  99 

Abstract  The  Commission  will 
consider  whether  to  allow  AM  daytime- 
only  station*  to  begin  prc-sunrise 
operation  at  6iOO  a.m.  for  the  month  of 
ApnI.  This  proceeding  was  initiated  as 
a  result  of  the  enactment  of  le^slation 
changing  the  beginning  of  Daylight 
Savings  Tune  from  the  fourth  to  the 
first  Sunday  in  April. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/06>67 

RAO  04/00/87 

Small  Entity:  Yes 

Agency  Contact  Lou  Stepbena.  Federal 
Communications  Commission.  202  632- 
6955 

RIN:  3060-AD77 

3668.  •  RAOtO  MULTIPLE 

OWNERSHIP  *  CROSS  OWNERSHIP 

RULES 

Significance:    Agency  Pnonty 

Legal  AuttKHlty:     47   uSC    154,   47   USC 
303 

CFR  Citation:   4  7  CFR  73  3555 


Abstract  The  Commission  has 
proposed  to  relax  a  portion  of  the 
"duoploy"  rule  as  it  applies  to  AM  and 
FM  station  ownership.  The  Commission 
also  has  proposed  lo  relax  a  section  of 
the  one-to-a-market*'  rule  to  permit 
combinations  of  AM,  FM,  and  UHF 
television  stattons  in  the  top  fifty 
markets.  Under  the  proposed  rule, 
common  ownership  of  radio-television 
combinations  would  be  considered  on  a 
case-by-case  basis. 

Timetat>ie: 


Action 


FR  Cits 


NPRM 
RAO 


01/15/87 

00/00/00 


Small  Entity:  Yes 

Additlorwl  Information:  mmb-414 
NPRM 

Agency  Contact  Andraw  ).  Rhodes, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AO78 


3669.  •  SATELLITE  TELEVISION 
STATIONS 

Significance:    Agetxry  Pnonty 

Legal  Authority:     47   USC   154;  47  USC 

303 

CFR  CItatton:  47  CFR  73  6i4 

Abstract  The  FCC  proposes  to:  (1) 
eliminate  authorization  of  satellites  in 
urban  areas  of  larger  markets,  allowing 
them  only  in  rural  areas  that  cannot 
economically  support  a  full  service 
operation;  and  (2)  either  remove 
restrictiona  limiting  locally  originated 
programming  or.  in  the  alternative, 
establishing  a  cap  on  the  amount  of 
programming  originated  once  satellite 
operation  haa  been  justiried.  Also,  the 
FCC  seeks  comment  as  to  how  urban 
and  rural  areas  should  be  defined. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
RAO 


01/15/87 
00/00/00 


C.naJI  Entity:  Yes 

Additional  Information:  mmb-42l 
NPRM 

Agency  Contact  Barbara  A.  Kreisman. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AD79 
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3670.  •  RADIO  READING  SERVICES 

Significance:    Agency  Pnonty 

Legal  Authority:     47   uSC   154.   47   uSC 

303.  47  USC  403 

CFR  Citation:  47  CFR  73  593 

Abstract  In  this  proceeding  the 
Commission  seeks  comments  on 
appropriate  costs  to  be  imposed  by 
noncommercial  educational  radio 
stations  for  radio  reading  services  for 
the  visually  impaired. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  01/16/87 

Policy  Statement     06/30/87 

Small  Entity:  Yes 

Additional  Information:  RM-5434[PRfi] 
RM-5509  NOI 

Agency  Contact  Freda  Lippert  Thyden. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AD80 

3671.  •  BROADCAST  CALL  SIGNS 

Significance:    Agency  Pnonty 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.3550 

Abstract  This  proceeding  examines  the 
Commission's  rules  concerning 
assignment  of  call  letters  to  broadcast 
stations. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 
R&O 


02/04/87 
06/30/87 


Small  Entity:  Yes 

Additional  Information:  mmb-424 
NPRM 

Agency  Contact  Sharon  Briley, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AD81 


3672.  •  FM  AND  TV  BOOSTERS 

Significance:    Agency  Pnonty 

Legal  Authority:   47  usc  303 

CFR  Citation:    47   CFR   74  1231,   47  CFR 
74.1232;  47  CFR  74.2135,  47  CFR   74  1236 

Abstract  This  proceeding  examines  the 
Commission's  rules  regarding  delivery 
of  input  signals  to  FM  and  TV  booster 
power. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  02/02/87 

RAO  06/30/87 

Small  Entity:  Yes 

Additional  Information:  mm-d&-ll2 
mmb-425  NPRM 

Agency  Contact  Marcia  Glauberman. 

Federal  Communications  Commission, 
202  632-6302 


RIN:  3060-/^082 


3673.  •  UHF  IMPACT 
POUCY/CARROLL  DOCTRINE 

Significance:    Agency  Pnonty 

LAgal  Authority:    47  usc  i54{i),  47  use 

308(b) 

CFR  Citation:  47  CFR  73 

Abstract  A  study  to  re-examine  the 
court's  decision  re  Carroll  Broad- 
casting Company  vs.  FCC  which  held 
that  the  Commission,  upon  a  proper 
showing  should  determine  whether  the 
economic  effect  of  a  new  station  would 
result  in  a  net  loss  of  service  to  an 
extent  inconsistent  with  the  public 
interest.  The  Commission  will  also  re- 
examine its  UHF  impact  policy,  which 
essentially  protects  UHF  television 
stations  from  adverse  economic 
competition. 

Timetable: 


Action 


Data 


FR  CIta 


NOI  04/00/87 

Policy  Statement     00/00/00 

Small  Entity:  Yes 


Agency  Contact  Judith  Herman, 

Federal  Communications  Commission. 
202  632-6302 

RIN:  3060- AD83 


3674.  •  DAYTIMERS  ISSUES 

Significance:    Agency  Pnonty 

Legal  Authority:    47  uSC  303    4?  usc 
307(b) 

CFR  Citation:  47  cfr  73  2  i 

Abstract  Tlie  Commission  will 
consider  a  proposal  to  provide 
nighttime  operation  for  existing 
daytime-only  stations  and  to  end  the 
licensing  of  new  daytime-only  stations 

Timetable: 


Action 


i:>ate 


FR  Cits 


NPRM 
R&O 


04/00/87 
00/00/00 


SnuUI  Entity:  Yes 

Agency  Contact  Lou  Stephens.  Federal 
Communications  Commission.  202  632- 
6955 

RIN:  3060-AD85 

3675.  •  AM  INTERFERENCE 
STANDARDS 

Significance:    Agency  Pnonty 

Legal  Authority:    47  usc  303.  47   use 
307(b) 

CFR  Citation:  47  cfr  73  i82 

Abstract  Inquiry  into  AM  protection 
criteria  such  as  protection  ratios. 
contours  to  be  protected,  emission 
limitations,  etc. 

Timetable: 


Action 


Data 


FR  CIta 


NOI  06/30  87 

Small  Entity:  Yes 

Agency  Contact  Wilson  LaFoUette. 

Federal  Communications  Commission, 
202  632-5414 

RIN:  3060-AD86 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —MASS  MEDIA 
BUREAU 


Final  Rule  Stage 


3676.  •  BROADCAST  EEO 
Significance:    Agency  Pnofrty 

Legal  Authority:     47   uSC   154,  47   USC 

303 


CFR  Citation:   47  CFR  73  2080 

Abstract  The  Commission  will 
consider  amending  its  rules  and 
procedures  regarding  equal 
opportunities  for  employment  in  the 


broadcast  industry.  In  particular,  the 
Commission  will  consider  new  EEO 
reporting  requirements  in  response  to 
OMB's  disapproval  of  the  existing 
forms  and  their  a.ssociated  guidelines 
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TimetabJe: 
Action 


Date 


FW  Cite 


Action 


Date 


FH  Crte 


NPHM 
interim  '  'f.al 


11/  14/B6 
10/31/86 


04/ClO'P7 

Small  Entity:  >es 

Additional  Information:  mmb  298 
M'RM  mm  85  350  KNPRM 


Agency  Contact:  Marcia  Glaub<>nnan. 

Ft'(teriil  Oimnuinicdtions  (^omniishion, 
202  632-6302 

RIN:  3060-AD73 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —MASS  MEDIA 
BUREAU 


Completed  Actions 


3677    DBS;  RECEIVER  STANDARDS 
CFR  Citation:   4,'  cf  R  ivX) 
Completed; 

FR  Ctte 


Reason 


Date 


08/07/86 

08/07/86 


^!^dl   Ai:!wn 
Final  A<  twn 

Effective 

Small  Entity:    y.s 

Agency  Contact;  Rfnuird  ('roril»:n  202 
632  96«iO 

RIN:  30fiO  AOW 

3678.  TECHNICAL  DEREGULATION; 
PART  73:  VBI 

CFR  Citation:   47  CFR  73  682 

Completed: 

Reason 


Date 


FR  Ctte 


f  inai   Aition  09/10/86 

Small  Entity:    v.s 

Agency  Contact:  Bernard  Gordon  202 
632-9660 

RIN:  3i)60-An'>6 

3679.  TECHNICAL  DEREGULATION: 
PART  74:  FREQUENCY 
COORDINATION 

CFR  Citation;     4/   c^R    74  5074    4,'   CfH 

74  M     4  '  Cf  R    ,'4  '..•    4  '  Crn   74  S4 


Completed: 
Reason 


Date 


FR  Cite 


f  nai  Action  10/16/86 

Small  Entity:    Yes 


Agency  Contact;  Hank.  \  an  l)eurs«n 
202  632-9660 
RIN:  3(H->0'ADe,7 


3680.  ITFS:  POLICIES.  PROCEDURES 
&  REGULATIONS:  2ND 
RECONSIDERATION 

Significance:     Agency  Priontv 

CFR  Citation:      47    CFR     1429.    47    CFR 

•4  913    4/  CF  R   74  >33  1     4  7  CF  R  74  93? 


Completed: 
Reason 


Data 


FR  Ctt« 


final  Action 

f  inal    Ac  tKjn 
S  f't'CUve 


09/P6786 

09    :'(■)■  Hb 


Small  Entity:    v^s 

Agency  Contact  Bruce  Konxano  202 
632-9356 

RIN:  3060  AD69 


3681.  CABLE  TV:  SATCOM  «  CABLE 
OWNERSHIP  REPORTING 

CFR  Citation:   47  CF  R  '6  403 

Completed; 

Reason  Date  FR  Ctte 

Wittxlfawn  02'2''S7 

Small  Entity:    vos 


Agency  Contact;  Terry  Hames  202  632 
r-92 

RIN:   3060-A[>,(i 


3682.  LPTV  NATIONAL  FILING 
WINDOW 

CFR  Citation:   47  CFR  73  357? 


Completed 
Reason 

Final  Action 


Date 


FR  Cite 


OP/02/87 

Small  Entity:    Ves 

Agency  Contact:  Terry  Haines  202  632- 
3894 

RIN:  3060-AD62 

3683.  AM  ANTENNA  PROOFS: 
PETITION  FOR  RECONSIDERATION 

CFR  Citation:   4  7  CFR  73 

Completed: 

Date 


Reason 


FR  Cite 


Final  Action 

Final  Action 

Eftectrve 


10/06/86 
10/06/86 


Small  Entity:    V'-s 

Agency  Contact:  John  Reiser  202  632- 
9660 

RIN:   3C»50-A[>>4 

3684.  •FU  DIRECTIONAL  ANTENNA 

Significance:     Agency  Pnoity 

CFR  Citation:     47    CFR    73  202     4/    CFR 

73  213    47   CFR    73  314,   47   CFR    73  315,   47 
CFR  73  316 

Completed: 

Reason 


Date 


FR  Cite 


V\ittxirav.Ti  02/27/8  7 

Small  Entity:    v,  s 

Agency  Contact:  Bernard  Gorden  202 
532-9660 

RIN:  3060  ADfi4 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —PRIVATE 
RADIO  BUREAU 


Proposed  Rule  Stage 


3685.  EXTERNAL  FREQUENCY 
CONTROLS 

Legal  Authority:     47    USC    4(i),    47   USC 

303(c);    47    USC   303(f),    47   USC   303(g).   47 
USC  303(0,  47  USC  332 

CFR  Citation:  47  CFR  90  203 

Abstract:  The  FCC  has  proposed,  on  its 
own  motion,  to  re.strict  the  operation  of 
raiiico  equipment  with  external 
frequency  selection  capability  on 
frequencies  above  25  MHz  allocated  to 
the  Private  Land  Mobile  Radio  Services. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


FNPRM 
R&O 


06/00/87 

09/00/87 


Date 


FR  Ctte 


ANPRM 
NPRM 
Intofim  Final 

Rule 
NPRM  Comment 

Period  End 


01/30/86 
01/30/86 
02/20/86 

07/21/86 


51 
51 


FR  6149 
FR  6149 


Small  Entity.  Yes 

Agency  Contact-  Rookie  Patterson, 

Federal  Communications  Commission, 
202  634-6497 

RIN:  3060-AD53 

3686.  WIREUNE  COMMON  CARRIERS 
-  OPERATION  OF  SMRS 

Legal  Authority:    47  usc  i5'4(ii.  4?  use 

303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  The  FCC  has  proposed 
amending  Subparts  M  &  S  of  Part  90  of 
its  rules  governing  private  land  mobile 
radio  to  permit  wireline  common 


earners  to  hip  p'.ijjiMp  to  appi\  fur  ,1 
license  m  the  Specialized  .MubiiL  Kodio 
Service. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  01/03/86     51  FR  2910 

NPRM  Comment  07/03 '66 
Pe'xDd  End 

R&O  06  OC  67 

Small  Entity:  ves 

Agency  Corrtact  Nia  Cresham.  F»-d(  ral 
Communir.i;.ons  Commissii;^,  202  634- 
2443 

RIN:  30':.0-/SkjS4 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —PRIVATE 
RADIO  BUREAU 


Final  Rule  Stage 


3687.  •  PART  90  REVIEW  - 
SUBPARTS  MAS  INCL  ASNA  PET^ 
SUBPART  S  WAIT  LIST 

Significance:   Agency  Pnonty 

47  use  154(1).  47  USC 


Legal  Authority: 

303{r) 


options  for  SMR  licensees  and  end 
users.  Includes  proposals  regarding 
loading  standards,  waiting  list 
procedures  and  eligibility  requirements. 

Timetable: 


Small  Entity:  y^f, 

Agency  Contact:  Nia  Cresham.  Federal 
Communicav.ons  CommibS.cr;.  202  634- 
2443 

RIN:  3060-ADe9 


Action 


Date 


FR  CHe 


CFR  Citation: 

90  627 


47    CFR    90364:    47    CFR 


Abstract:  NPRM  proposes  to  permit 
greater  flexibility  and  enhanced  service 


ANPRM 

ANPRM 
Comment 
Penod  End 

R&O 


10/16/66 
02/20/87 


06/00/87 


51    FR  46025 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —PRIVATE 
RADIO  BUREAU 


Completed  Actions 


3688.  JURISDICTIONAL 
SEPARATIONS:  MAIN  OFFICE 
EQUIPMENT  AND  INTEREXCHANGE 
PLANT 

Significance:    Agency  Pix)fity 

CFR  Citation:    47  CFR  67;  47  CFR  10  to  14 


Completed: 


Reason 


Date 


FR  Cite 


R&O  applying  to     12/12/86     51   FR  1234 
pan  30 

Small  Entity:    Not  Applicable 


Agency  Contact;  Claudette  Pnde  202 
491-7500 

RIN:  306C-AC37 

[FR  Due  8~-"124  Fi.t-il  M  14  67.  fa  4.=:  omj 

BILLING  coot  t7!S-0i  T 


UM  I 


I.'^l.lfi 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.  Ill 

Semiannual  Agenda  oi  Regulations 

agency:  Ifd.  r.ii  Drposit  Insurance 
(Corporation. 

action:  Publication  of  semiannual 

H^tTuli  of  rcRulations. 


FOR  FURTHER  INFORMATION  CONTACT: 

PtTsiins  ulcntifit'd  under  regulations 
listed  in  the  agenda   Thf  address  for  all 
vim:  st.iff  identified  m  the  Hgcnda  is 
I-'fdera!  Ut'posil  Insurance  Corporation, 
'"■"')  IT'th  Street.  NVV,.  VVashinjjton.  DC 
2(n29. 

SUPPl-EMENTARV  INFORMATION:  Twice 

(Ml  h  \r,ir   the  V\)\(.'.  publishes  an 


.!,!  iif  rci;ui. 


ins  to  inform  the 


SUMMARY:   rhe  FedtTul  Deposit 
Insurance  CCorporatiun  ("FDIC")  is 
hiTt'by  publishing  items  for  the  April 
l'»H7  Regulatory  .'Xgenda   The  ageniia 
(  ont.ims  information  about  F'DIC's 
current  and  projected  ruleniakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 


puiihc  ut  Its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process   Publication  of  the 
agenda  is  in  ai  i  ordan(.e  with  both  the 
Hev;u!.it,)ry  Flexibility  Act  (5  U.S.C,  601 
et  se(i  )  and  the  FDIC  Statement  of  policy 
entitled  "De\  el.enient  and  Review  of 
VD\C.  Rni,  s  and  Kegul.itums"  (44  FR 
:i]inr.  S\.,\    >')   ur9;  44  FR  32353.  [une  6. 
l')-;);  44  Fk  -isHf.H.  December  28,  19"9:  49 
FR  72i«J,  Febriciry  28.  1WV4) 

Preruie  Stage 


FUiC  .iniends  its  regulations  under  the 
general  rulemaking  authority  prescribed 
in  sei  tion  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and  under 
specific  authority  granted  by  the  Act 
and  other  statutes. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  F^ecutive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
Petitioners  shouhi  include  complete  and 
concise  statements  of  their  interest  in 
the  suiiject  matter  and  rcisuns  why  the 
petitions  shoulti  he  g.M;i't  i!, 
OATKI)   F.  tini.(r\   19,  1987. 

Federal  Deposit  Insurance  Corporation. 
Moyle  L  Robinson, 
Executive  Secretary. 


quence 
Numbor 


Title 


36H9 

12  Cf  R  335 

3690 

12  CFR  308 

3691 

12  CFR  309 

3692 

12  CFR  311 

3693 

12  CFR  330 

Se- 
quence 
Numtwf 


3694 


Se- 
quence 
Numtjer 


3695 


Secufities  ol  Insured  Nonmemt)or  t<anks    

Rules  o(  Practice  and  Procedures   Subpart  B  -  Rules  ot  Practice  Genecally 

Disclosure  ot  Intormation  

Rules  Governing  Public  Observation  of  Meetings  of  the  Cofpofation  s  Board  of  Directors. 
Clarilication  and  Definition  of  Deposit  Insurance  Coverage 


Proposed  Rule  Stage 


Title 


12  CFR  344    Securities  RecordKoeptng  and  Confirmations . 


Final  Rule  Stage 


Title 


12  CFR  332     Powers  Inconsistent  wlt^  Purposes  of  Federal  Deposit  Insurance  La^. 


Regulation 
Identifier 
Number 


3064  A A4 5 
3064 -AA  64 
3064  AA65 
3064  AA66 
3064AA68 


Regulation 
Identifier 
Numt>er 


3064  AA30 


Regulation 

Identifier 
Number 


3064- AA29 


Se- 
quence 
Numt)er 


Completed  Actions 


THIe 


3696  12  CFR  304     Forms.  Instructions,  and  Reports  

3697  !     12  CFR  341     Registration  of  Secunties  Transfer  Agents  

3698  12  CFR  326  Procedures  for  Monitonng  Bank  Secrecy  Act  Compliance . 

3699  I     12  CFR  337     Unsafe  and  Unsound  Banking  Pract)C«8 


Regulation 
Identifier 
Numt)«f 


3064- AA61 
3064-AA76 
3064- AA  7  7 
3064AA74 


ir_J, 


^1     D<wii<i»<ar      / 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Preruie  Stage 


3689.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  15  USC  78l(i)  Secun- 
ties  Exchange  Art  of  1934 

CFR  Citation:   12  CFR  335 

Legal  Deadline:  None 

Abstract:  TTie  Securities  EJcchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Secunties  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  The  staff  will 
lik(.'ly  propose  such  conforming 
amendments  for  public  comment 
following  rulemaking  actions  by  the 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


Waiting  SEC  00/00/00 

Rulemaking 
Action 

Small  Entity:  No 

Agency  Contact:  Lawrence  H.  Pierce, 

Securities  Activities  Officer.  Federal 
Deposit  Insurance  Corporation.  Division 
of  Bank  Super\ision.  Washington.  DC 
20429.  202  898-6885 

RIN:  3064-AA45 


3690.  RULES  OF  PRACTICE  AND 
PROCEDURES:  SUBPART  B  -  RULES 
OF  PRACTICE  GENERALLY 

Legal  Authority:     5    USC    504.    12    USC 
1819,  12  USC  1972,  15  USC  78w 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  Subpart  B  to  Part  308 
prescribes  rules  of  practice  and 
procedures  followed  by  the  FDIC  in 
hearings  pursuant  to  the  provisions  of 
the  Federal  Deposit  Insurance  Act  or 
other  applicable  law  pertaining  to 
involuntary  termination  of  the  insured 
status  of  any  bank;  issuance  of  cease- 
and-desist  orders  against  any 
nonmember  bank  or  its  official; 
assessment  of  civil  penalties  against  a 
bank  or  its  official;  issuance  of  orders 
that  remove  or  suspend  from  office  a 
director  or  officer  of  an  insured 
nonmember  bank;  disapproval  of  a 
proposed  acquisition  of  control  of  an 
insured  nonmember  bank;  and 
imposition  of  sanctions  upon  a 


municipal  securities  dealer  or  a  person 
associated  with  such  a  dealer. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247.  April 
11.  1985. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Eugene  A.  Miller. 

Counsel.  Federal  Deposit  Insurance 
Corporation.  Legal  Division. 
Washington,  DC  20429,  202  898-3705 

RIN:  3064-AA64 

3691.  DISCLOSURE  OF  INFORMATION 

Legal  Authority:     5   USC   662    12   usc 
1819 

CFR  Citation:  12  CFR  309 

Legal  Deadline:  None 

Abstract:  Part  309  sets  forth  the  basic 
policies  of  the  FDIC  regarding  the 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247,  April 
n.  1985. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  James  R.  Dudine. 

Chief.  Special  Activities  Section. 
Federal  Deposit  Insurance  Corporation. 
Division  of  Bank  Supervision. 
Washington.  DC  20429,  202  898-6750 

RIN:  3064-AA65 

3692.  RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION'S  BOARD  OF 
DIRECTORS 

Legal  Authority:     5   USC   652b:   12  USC 
1819 

CFR  Citation:   12  CFR  3ii 

Legal  Deadline:  None 

Abstract  Part  311  implements  the 
policy  of  the  "Government  in  the 
Sunshine  Act."  section  552b  of  Title  5, 


L'nited  States  Code,  which  is  to  proviae 
the  public  with  as  much  information  as 
possible  regarding  the  decision-makinjj 
processes  of  certain  Federal  agencies, 
including  the  FDIC.  while  preserving  the 
nghts  of  individuals  and  the  ability  of 
the  agency  to  carry  out  its 
responsibilities. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.   See  50  FR  1424",  April 
11.  1985. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00 '00  00 

Small  Entity:  No 

Agency  Contact  Hoyle  L.  Robinson. 

Executive  Secretary'.  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
2M29,  202  898-3813 


RIN:  3064-AA66 


3693.  CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 


Legal  Authority: 

1817,  12  USC  1821. 


12  USC  1813 
12  USC  1822 


12   USC 


CFR  Citation:   12  CFR  330 

Legal  Deadline:  None 

Abstract  Part  330  provides  for  the 
determination  by  the  FDIC  of  the 
insured  depositors  of  an  insured  bank 
and  the  amount  of  their  insured  deposit 
accounts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  accounts  maintained  b\ 
depositors. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247,  April 
11,  1985. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  J,  William  \  ia  [r 

Counsel,  Federal  Deposit  Insurance 
Corporation.  Legal  Division. 
Washington.  DC  20429.  202  898-3733 

RIN:  3064-AA68 


BEST  COPY  AVAILABLE 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


3694.  SECURITIES  RECORDKEEPING 
AND  CONFIRMATIONS 

Legal  Authority:     i?  use   i8r7.   i?  U^C 
1818,  1?  use  T819 

CFR  Citation:    1 2  Cf  H  344 

Legal  Deadline:  None. 

Abstract:  Th.-  KDIC  is  prnposniH  .I'l 
amiTuimfnl  to  12  CKK  Part  .144.  whi<;h 
governs  an  insured  nonmeniber  h,inks 
recordkeeping  and  confirmiition 
rc()uir(menl8  for  sfc.urilifS  tratisactioii.H. 
The  proposed  amendment  would 
exp.ifid  an  exiHtinx  exception  under 
Cart  :I44  for  low  activity.  The  exception 


would  tte  iiKiea.sed  to  allow  h.inks 
uhuh  effect  an  average  of  fewer  than 
I.IMK)  sr-cunties  transactions  per  year  to 
he  exempt  from  certain  recordkeeping 
and  written  policymaking  requirements 
The  current  "low  activity"  threshold  is 
2lt<)  transactions  per  year.  The 
.irnendment  is  needed  to  eliminate 
unnecessary  p.iperwork  hurden  and  is 
intended  to  reduce  the  impact  of  FDIC's 
regulation  on  insured  nonmember  banks 
that  engage  in  a  low  number  of 
securiiMs  ii.uisactions  per  year. 


TimetabJe: 
Action 


Date 


FR  Cite 


NPRM  03/00.'87 

Small  Entity:  No 

Agency  Contact  John  F.  Harvey. 

Review  Unit  Chief.  Federal  l)«;posil 
Insurance  Corporation.  Division  of  [lank 
Supervision.  WashinKton.  DC  2rM29,  202 
898-6762 

RIN:  3064  AA 30 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


3695.  POWERS  INCONSISTENT  WITH 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCE  LAW 

Legal  Authority:     12  USC  I8i6,   i2  USC 
1818(a).    12  USC   1818(b).    12  USC   1819    1? 

USC  m:'i(f).  12  use  i8?8(j)(?) 

CFR  Citation:    \2CfH  332 

Legal  Deadline:  Nooe 

Abstract:  The  FDIC  is  proposing  to 
anieiul  Part  332  of  its  rj^ulations  to;  (1) 
M.!.)::',:!  to  cettain  exceptions,  prohibit 
anv  insured  bank  (incluchnR  insnted 
ndniufiiiber  banks,  national  banks, 
slate  banks  that  are  members  of  the 
Federal  Reserve  System,  insured 
brant  hi's  of  foreinn  b.inks,  and 
feder.illv  cih.irtered  s.ivin^^  ti.inks 
Insured  by  tlie  RMC;)  from  dim  liy 
engaging  in  the  following:  untierwritiriR 
insurance.  developin«  real  estate, 
reinsurance,  j{uaranteeir.8  or  becoiTiinK 
surety  upon  ttie  obliijations  of  others. 
insuring;  the  f.di-iitv  of  utheis.  or 
engaging  in  a  surety  business.  (2) 
require  any  subsidiary  of  an  insured 
bank  that  conducts  any  of  the 
prohibited  activities  to  meet  the  criteria 
for  a  bona  Tide  subsidiary  set  out  in  the 
regulation,  (3)  recpiire  notice  to  the 
FDIC  of  intent  to  invest  in  such 
subsidiary  or  iiecome  affiliated  iMt'i 


any  company  that  engages  in  such 
activities,  (4)  place  W'rtain  restnctions 
on  the  affiluition  of  an  insured  b.ink 
vnth  a  cimipany  thai  engaKes  in  any  of 
the  prohibited  activities,  (5)  place 
certain  restnctions  on  extensions  of 
credit  and  other  transactions  between 
insured  banks  and  their  subsidiaries  or 
affihates  Ih.it  engage  in  any  of  the 
prohibited  (contl 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM   Comrrn'rit 
PeMfKl   Lnd 

NPRM    Revised 

Rfwised  NPRM 
Comment 
Period  Beg:n 

Revised  NPRM 
Comment 
PefKXl  Lnd 

Final  Action 


09/12/83     48  FR  40900 
1W  14/83     48   FR   40900 


1?,' 13/84  49  FR  48'jS2 

02' 11 /as  49  FR  48SS2 

0fc/0//8b  '>0  f  R  23964 

06/07/B5  'jO   FR  23964 


0//22/85 


09/00/87 


Small  Entity:  No 

Additional  Information:  AHSIRACT 

CON'r    .irtivitu  s,  (fi)  rcmnre  all  insured 
hanks  that  prior  to  Ih.e  publication  of 


Final  Rule  Stage 


this  proposal  established  or  .icquired  a 
subsidiary  or  f)ecame  affiliated  with  a 
company  that  engages  in  the  prohibited 
activities  to  conform  to  the  regulation 
(with  certain  exceptions}  within  one 
ye.ir  from  the  effective  date  of  the 
regulation,  (7)  require  any  insured  bank 
that  as  of  the  publication  date  of  the 
proposal  is  directly  engaging  in  any  of 
the  prohibited  activities  to  conform  to 
tfie  regula'ion  within  one  year  of  the 
effective  date  of  the  regulation  with  the 
exception  that  ongoing  real  estate 
developments  may  be  completed,  and 
(H)  exclude  a  Ijank's  direct  investment 
in  a  subsidiary  that  engages  in 
prohibited  activities  from  the  link's 
consolidated  capit.il. 

The  FDIC  has  extended  the  dtadhne  fur 
final  agent  y  action  to  Spplemt)er  15, 
1987.  See  52  FR  7443.  March  11,  1987. 

Analysis:  Requtatofy    Impact    Analysts.    Re- 
vised    Protimirviry     RIA     06/07/85     (50     FR 

23964) 

Agency  Contact:  Pamela  E.  ¥   LeCren. 

Senior  Attorney,  Federal  Depi-sit 
Insurance  Corporation,  Legal  Division. 
Washington,  DC  20429,  202  898-3743 

RIN;  3nM  AA29 


FDIC 


Completed  Actions 


used  by  insured  banks  for  submitting 
reports  and  other  information  requited 
by  the  FDIC.  Part  304  had  been  selected 
for  review  under  FDIC's  Regulation 
Review  Program  (see  50  FR  14247,  April 
11.  1985)  and  was  found  to  contain 
outdated  information.  The  purpose  of 
the  revision  was  to  remove  obsolete 
information  from  the  regulation,  update 
information  which  still  pertains,  and 
add  information  not  previously 
included.  Also  Part  304  has  been 
reorganized  in  order  to  improve  its 
clarity  and  overall  utility. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/15/86     51   FR  36683 

Final  Actwn  10/15/86     51   FR  36683 

Eft  active 

Small  Entity:  No 

Agency  Contact  John  R.  Keiper,  Jr.. 

Assistant  Executive  Secretary  (Admin), 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429.  202  898-3810 

RIN:  3064- AA61 

3697.  •  REGISTRATION  OF 
SECURITIES  TRANSFER  AGENTS 

Legal  Authority:    1 5  usc  78 

CFR  Citation:   12  CFR  341 

Legal  Deadline:  None 

Abstract  The  FDIC  has  amended  its 
regulations  concerning  the  registration 
requirements  of  securities  transfer 
agents.  The  change  requires  that  a 
bank,  acting  as  a  transfer  agent  for 
covered  securities,  must  file  an  updated 
amendment  on  Form  T.'\-l  when  any 
information  contained  in  the  form 
becomes  inaccurate,  misleading  or 
incomplete.  This  amendment  will 
conform  the  regulation  with  the 
instructions  to  Form  T.A-1  and  with 
parallel  regulations  of  the  Federal 
Reserve  Board,  the  Securities  Exchange 
Commission,  and  the  Comptroller  of  the 
Ciirrencv. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Actran  01/12/87     52  FR  1182 

Final  Action  01/12/87     52  FR  1182 

Eftectrve 

Small  Entity:  No 

Agency  Contact  lohn  F.  Harvey. 

Review  Unit  Chief.  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429.  202 
898-6762 

RIN:  3064-AA76 

3698.  •  PROCEDURES  FOR 
MONITORING  BANK  SECRECY  ACT 
COMPUANCE 


Legal  Authority: 

5311 


12   USC    1819;   31    USC 


CFR  Citation:  12  CFR  326 

Legal  Deadline:  Statutory,      January     27. 

1987. 

Abstract  This  rule,  which  was  issued 
jointly  by  the  five  Federal  bank 
regulatory  agencies,  requires  banks  to 
establish  and  maintain  procedures  to 
assure  and  monitor  compliance  with  the 
Bank  Secrecy  Act  and  the  implementing 
regulations  promulgated  thereunder  by 
the  Department  of  Treasury, 

Timetable: 


Action 


Date  FR  Cite 


01/27/87     52  FR  2858 
01/27/87     52  FR  2858 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  R.  Eugene  Seitz, 

Review  Examiner,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington.  DC  20429,  202 
898-6793 

RIN:  3064-AA77 


3699.  •  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Legal  Authority:    12  USC  iei9    i2  use 
1828:  PL  97-320,  Sec  442 

CFR  Citation:   12  CFR  337 

Legal  Deadline:  Nooe 

Abstract  On  June  16,  1986,  the  Board  of 
Directors  of  the  FDIC  granted  the 
request  of  several  petitioners  that  the 
FDIC  reconsider  the  provisions  of 
FDIC's  rule  governing  securities 
subsidiaries  and  affiliates  of  insured 
nonmember  banks  which  deal  with  the 
use  of  a  common  name  or  logo  and 
separate  offices,  A  request  for  comment 
on  whether  or  not  these  provisions 
should  be  retained,  modified,  or 
eliminated  was  published  at  51  FR 
29657,  August  20,  1986.  Insured 
nonmember  banks  that  prior  to 
December  28,  1984,  became  affiliated 
with  8  securities  company,  or  pnor  to 
that  date  established  or  acquired  a 
subsidiary  that  engages  in  secur.tics 
activities,  were  required  to  comply  with 
the  common  name  or  logo  and  separate 
office  restnctions  of  the  regulation  by 
December  31,  1986.  The  Board  of 
Directors  has  extended  the  comphance 
deadline  with  these  provisions  of  the 
regulation  until  June  30,  1987,  for 
institutions  that  were  subject  to  the 
December  31,  1986  deadline  in  order  to 
provide  staff  further  time  to  consider 
the  comments  and  formulate  a 
recom,mendation  to  the  Board  of 
Directors. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/22/86     51   FR  45755 

Small  Entity:  No 

Agency  Contact  Pamela  E.  F   LeCren. 

Senior  Attorney.  Federal  Dep^is." 
Insurance  Corporation,  Legal  D.v;>;,>ri, 
Washington,  DC  20429.  202  898-3743 

RIN:  3064-AA74 

(FR  Doc.  87-6638  Filed  04-24-87;  8:45  am] 

BILLING  CODE  6714-01T 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


3696.  FORMS.  INSTRUCTIONS,  AND 
REPORTS 


Legal  Authority: 

USC  552 


12  US<;   181  7  to  1820,  5 


CFR  Citation:    i2CfR  304 
Legal  Deadline:  Nono 


Abstract  The  FDIC  has  revised  Part 
311-}  of  Its  regulatiiins  (12  CFR  .304) 
which  identifies  the  necessary  forms 
and  the  places  for  obtaining  the  forms 


UM  I 


*♦*  J* 


l.iif 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

leCFRCh.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  F,nergy  Regulatory 
Commission. 

action:  Semiannual  regulatory  agenda 


summary:  In  response  to  Office  of 
Management  and  Budget  Bulletin  No.  67- 
6,  the  Federal  F.nergy  Regulatory 
Commission  voluntanly  submits 
information  about  rulemakings  under 
development.  Of  the  34  rulemakings 
listed.  27  are  current  and  projected 
rulemakings,  6  are  completed  actions, 
and  1  has  been  withdrawn. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive  public 
wimments.  See  various  dates  listed  for 
each  specific  rulemaking. 

ADOflESS:  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Person  listed  for  each  specific 

rulemaking. 

Kenneth  F.  Plumb, 

Spcrt'tarv- 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Prerule  Stag« 


3700.  NOI  -  REGULATION  OF 
ELECTRICITY  SALES  -  FOR  RESALES 
AND  TRANSMISSION  SERVICE 

Legal  Authority:     16  USC  260 1   to  2645 
PURPA,  15  USC  791a  to  828c  FPA 

CFR  Citation:    18  CFR  290.  18  CFR  35 

Legal  Deadline:  None 

Abstract  The  Notice  of  Inquiry  seeks 
information  on  the  pricing  and  risk 
allocation  for  electric  wholesale 
requirements  service  RMa,S-17-0(X) 

Timetable: 


Action 


Datn 


FR  Cite 


Notice  of  Inquiry     06/04/85     50  FR  23446 

Pfiase  I 
Notice  of  Inquiry     07/05/85     50  FR  27604 

Ptiase  II 


Action 


Date 


FR  Ctta 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20428,  202  357-5597 

RIN:  1902-AA68 

3701.  •  ABANDONMENT  POUCY 
Significance:    Agency  Pnonty 
Legal  Auttiorlty:    Not  yet  determined 
CFR  Citation:   Not  yet  detefmined 
Legal  Deadline:  None 


Abstract  The  Commission  proposes  to 
review  abandonment  policy  for  generic 
treatment  rather  than  case-by-case 
consideration,  which  is  the 
Commission's  present  procedure. 

Timetable: 


Action 


Date 


FR  Cits 


Next  Action  Undetermined 
Small  Entity:  No 

Ager>cy  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426.  202  357-5597 


RIN:  1902-AA81 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


3702.  RETIREMENT  UNITS  OF 
NUCLEAR  REACTOR  PLANT 
EQUIPMENT 

Legal  Authority:  i6  USC  825  to  825h 
Federal  Power  Act,  42  USC  7101  DOE  Orga- 
nization Act 

CFR  Citation:   18  CFR  35 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  establish 
list  of  retirement  units  for  nuclear 
reactor  plants  for  purposes  of  the 
Commission's  Uniform  Systems  of 
Accounts.  Docket  No.  R.M83-39-O00. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NF„  Washington, 
DC  20426.  202  357-5597 

RIN:  1902-AA43 

3703.  FEES  FOR  HYDROPOWER 
PROJECTS 

Legal  Authority:  3i  USC  9701  Independ- 
ent Otttces  Appropnations  Act;  16  USC  803 
Federal  Power  Act.  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  1 2009 

CFR  Citation:   i8  CFR  38 1 

Legal  Deadline:  None 


Abstract  The  rulemaking  would 
establish  a  fee  for  services  performed 
by  the  Commission  under  the  FPA  for 
hydropower  projects.  The  rule  would 
cover  permits,  licenses  and  exemptions. 
Docket  No.  RM83-33-O00 

Tlmetablej 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission.  825 
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FERC 


Proposed  Rule  Stage 


North  Capitol  Street,  NE,  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA48 


3704.  REVISIONS  TO  PGA 
REGULATIONS 

Legal  Authority:  15  USC  7l7c  Natural 
Gas  Act  42  USC  7101  to  7362  DOE  Organi- 
zation Act,  EO  12009 

CFR  Citation:  i8  CFR  157 

Legal  Deadline:  None 

Abstract  In  view  of  the  deregulation 
on  January  1.  1985,  the  rulemaking 
addresses  whether  the  Commisston's 
PGA  regulations  should  be  revised  to 
accommodate  unexpected  fluctuations 
in  pipelines'  purchased  gas  costs,  and 
whether  the  PGA  regulations  should  be 
revised  to  update  them,  standardize 
procedures,  or  codify  Commission 
policy.  Docket  No.  RM84-12-000 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


SmaH  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20428,  202  357-5597 

RIN:  1902-AA50 

3705.  NUCLEAR  FUEL  ACCOUNTING 
REGULATIONS 

Legal  Authority:  16  USC  825;  16  USC 
e25(c)(1);  16  USC  826(h)  Federal  Power  Act; 
42  USC  7101  Department  of  Energy  Organiza- 
tion Act,  EO  12009 

CFR  CItatioa-  18  CFR  ioi 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  and 
add  accounts  to  treat  nuclear  fuel  stock 
when  a  plant  is  deferred  or  cancelled. 
The  rule  will  codify  existing  practice. 
Docket  No.  RM83-28-000 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA52 


3706.  EXEMPTION  FROM  THE 
UCENSING  REQUIREMENTS  OF  PART 
I  OF  THE  FEDERAL  POWER  ACT  OF 
CERTAIN  CATEGORIES  OF  SMALL 
HYDROELECTRIC  POWER  PROJECTS 
WITH  AN  INSTALLED  CAPACITY  OF  5 
MW  OR  LESS 

Legal  Authority:  16  USC  823a  Federal 
Power  Act  16  USC  2708  PURPA,  42  USC 
7101  to  7352  DOE  Organjzation  Act  EO 
12009 

CFR  Citation:     18   CFR   4.109.    i8   CFR 

4  110;  18CFR  4.111;  18  CFR  4  112 

Legal  Deadline:  None 

Abstract  The  Commission  has 
requested  a  remand  from  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  of  its 
categorical  exemptions  rule  for  small 
hydroelectric  power  projects  in  order  to 
determine  whether  or  not  to  repeal  the 
categorical  exemption  regulations. 
Docket  No.  RM81 -7-000 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undeiermined 

Ager>cy  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC  20428,  202  357-5597 

RIN:  1902-AA59 

3707.  ACCOUNTING  AND 
RATEMAKING  TREATMENT  FOR 
NUCLEAR  PLANT  DECOMMISSIONING 
COSTS 

Legal  Authority:  16  USC  791  to  828c 
Federal  Power  Act  42  USC  7101  to  7352 
DOE  Organization  Act  EO  12009 

CFR  Citation:  18  CFR  36;  18  CFR  101;  18 
CFR  141 

l-egal  Deadline:  None 

Abstract  Rulemaking  would  establish 
appropriate  accounting  and  ratemaking 
treatment  for  nuclear  plant 
decommissioning  costs  that  public 
utilities  are  beginning  to  incur.  Docket 
No.  RM85-5-000 


Timetable: 
Action 


Date 


FRCIte 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser 

Assistant  General  Counsel.  Rulpmek;np 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
DC  20246,  202  357-5597 

RIN:  1902-AA64 

3708.  REVISIONS  TO  PGA 
REGULATIONS 

Significance:   Agerw;y  PrKxity 

Legal  Authority:     is   usc   7i7c  Natora. 

Gas  Act  42  USC  7101   to  7352  (1982)  DOE 
Organization  Act 

CFR  Citation:  18  CFR  154  36 

Legal  Deadline:  None. 

Abstract  Should  PGA  regulations  bt 
revised  to  update  them,  standardize 
procedures  or  codify  Commission 
policy.  RM86-14 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washingion. 
DC  20426,  202  357-5597 

RIN:  1902-AA73 

3709.  OIL  PIPELINE  FEES 

Significance:    Agency  Pnonty 

Legal  Autt>ority:  3i  USC  S^oi  indeper>d- 
eni  Offices  Appropriation  Act  42  uSC  7ici  tc 
7352  (1982)  Department  of  Er>ergy  Orgarwat 
Act  49  use  1  to  27  (1976)  Interstate  Com- 
merce Ad 

CFR  Citation:  is  CFR  346 

Legal  Deadline:  None 

Abstract  Rulemaking  would  establish  a 
fee  structure  for  services  performed  by 

the  Commission  under  the  Intersiate 
Commerce  Act  for  oil  pipeline  rates. 
R.M83-35 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 
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FERC 


Proposed  Rule  Stage 


Small  Entity:  No 

Agency  Contact:  Michael  A.  Stosser, 

Assistant  General  Counsel.  Rulemakiiijf 
and  Lej^islative  Analysis,  P'ederal 
Eneri^y  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Wa.shingfon, 
DC  2()42B,  202  357-5597 

RIN:  1902-AA75 

3710.  •  HYDROELECTRIC 
APPLICANTS  SEEKING  BENEFITS 
UNDER  THE  PUBLIC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 
ON  PROJECTS  LOCATED  AT  A  NEW 
DAM  OR  DIVERSION.  PETITION 
ALLEGING  COMMITMENT  OF  (CONT) 

Significance:    Agency  Pnonty 

Legal  Authority:  16  USC  79 la  to  825r 
(1982)  Federal  Power  Act,  16  USC  2601  to 
2645  (1982)  Pub  Utility  Reg  Pol  Act  o1  1978. 
42  USC  7101  to  7352  (1982)  Dept  of  Energy 
Organization  Act,  EO  12009.  3  CFR  142 
(1978) 

CFR  Citation:    1 8  CFR  4.  1 8  CFR  292,  18 

CFR  375 

Legal  Deadline:  None. 

Abstract:  This  interim  nile  prescribes 
the  form  in  which  a  petition  alleging 
commitment  of  substantial  monetary 
resources  prior  to  the  enactment  of  the 
Electric  Consumers  Protection  Act  of 
19Hfi  (ECPA)  will  be  filed  and 
processed.  This  petition,  if  granted. 
would  except  from  some  of  the 
provisions  of  section  8  of  ECPA  a 
hydroelectric  project  that  impounds  or 
diverts  the  water  of  a  natural 
watercourse  by  means  of  a  new  dam  or 
diversion,  for  which  benefits  under 
section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA)  are  sought,  if  application  for 
license  or  exemption  for  the  project  is 
filed  between  October  16.  1988  and 
April  16.  198«.  Docket  No.  RM87-8-000, 

Timetable: 


Action 


Date 


FR  Cite 


02/20/87  52  FR  5276 

00/00/00 
00/00/00 


Interim  Final 

Rule 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  TITLE  CONT 

Substantial  Monetary  Resources. 

Agency  Contact:  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Elnergy  Regulatory  Commission,  825 


North  Cap, to!  Street.  NE.  Washington. 
DC  20428,  202  357-5597 

RIN:  1902-AA78 

3711.  •  UPDATE  OF  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Significance:    Agency  Pnooty 

Legal  Autt>ority:  42  USC  7i0i  to  7352 
(1982)  Dept  of  Energy  Organization  Act.  EO 
12009.  3  CFR  142  (1978).  5  USC  552  to  553 

(1962)  Administrative  Procedure  Act 

CFR  Citation:    1 8  CFR  3.  18  CFR  388 

Legal  Deadline:  None. 
Abstract:  The  Commission  proposes  to 
update  Its  regulations  to  reflect  the 
recently  enacted  Freedom  of 
Information  Reform  Act  of  1988.  The 
proposed  rule  will  also  update 
procedures  by  which  members  of  the 
public  may  obtain  information  from  the 
Commission  under  FOIA.  Docket  No. 
RM83^2-0(X). 

Timetable: 


Action 


Date  FR  Cite 


NPfJM  00/00/00 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA79  

3712.  •  NATURAL  GAS  RATE  DESIGN 

Significance:    Agency  Pnonty 

Legal  Authority:    Not  yet  determined 

CFR  Citation:   Not  yet  deterrruned 

Legal  Deadline:  Nor>e. 

Abstract:  The  Commission  will 
consider  a  proposal  to  seek  new  rate 
design  methods  for  allocating  gas 
supplies  and  capacity  so  that  gas 
transmission  will  be  unbundled  from 
gas  sales  services  and  customers  will 
pay  only  for  gas  purchased 

Timetable: 

Action 


Date 


FRCN* 


NPRN^t  06/00/87 

Small  Entity:  No 

Agency  Contact:  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  NF^  Washington. 
DC  20428,  202  357-5597 


RIN:  1902-AA82 


3713.  •  COMPUTERIZATION  OF 
SECTION  4  RATE  FILING  DATA 
SUBMISSIONS 

Significance:    Agency  Pnonty 

Legal  Authority:  42  USC  7ioi  to  7352 
(1982)  Dept  of  Energy  Organization  Act;  EO 
12009,  3  CFR  142  (1978);  5  USC  551  to  557 
(1982)  Administrative  Procedure  Act;  15  USC 
717  to  717w  (1982)  Natural  Gas  Act.  15  USC 
3301  to  3432  (1982)  Natural  Gas  Policy  Act 

CFR  Citation:   Not  yet  determined 
Legal  Deadline:  None 
Abstract  The  Commission  prnptises  to 
require  natural  gas  pipeline  companies 
to  submit  data  currently  required  by  the 
Commission  for  submission  in  a  rate 
filing,  on  computer  disk,  magnetic  tape 
or  electric  data  transfer.  Docket  No. 
RM86-15-000. 


Timetable: 
Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
DC  20426.  202  357-5597 

RIN:  1902-AA83 

3714.  •  FEES  FOR  HYDROELECTRIC 
PROJECT  APPUCATIONS  REQUIRED 
TO  MEET  TERMS  AND  CONDITIONS 
OF  FISH  AND  WILDUFE  AGENCIES 

Significance:    Agency  Pnonty 

Legal  Authority:  PL  99-495  Electnc  Con- 
sumers Protection  Act  of  1986.  16  USC  791 
to  825r  Fedefal  Power  Act  16  USC  2601  to 
2645  (1982)  Pub  Utility  Reg  Pol  Ad  of  1978, 
42  USC  7101  to  7352  (1982)  DepL  of  Energy 
OrganizatKXi  Act,  EO  12009,  3  CFR  142 
(1978) 

CFR  Citation:    1 8  CFR  4,  18  CFR  ii,  18 

CFR  375 

Legal  Deadline:  None. 

Abstract  The  Commission  proposes  to 
adopt  new  regulations  governing 
applications  for  licenses  and 
exemptions  to  implement  section  7  (c) 
of  the  Electric  Consumers  Protection 
Act  of  1986  (ECPA). Under  the  proposed 
rule,  license  and  exemption  applicants 


.«  tr^  Ma 


f*£%nti 
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for  projects  required  to  meet  the  terms 
and  conditions  of  fish  and  wildlife 
agencies  under  section  30(c)  of  the 
Federal  Power  Act,  as  amended  by 
section  7(b)  of  ECPA,  would  reimburse 
the  National  Marine  Fisheries  Service 
INMFS),  the  United  States  Fish  and 
Wildlife  Service  (USFWS),  and  the 
slate  agency  responsible  for  fish  and 
wildlife  resources  for  any  reasonable 
costs  incurred  in  setting  mandatory 
terms  and  conditions.  The  rule  also 
proposes  that  any  fees  paid  would  be 
deducted  from  the  total  annual  charge 
assessed  against  licensees  under 
section  10(e)  of  the  Federal  Power  Act 
for  costs  of  administering  Part  I  of  the 
Federal  Power  Act.  Docket  No.  RM87-6- 
000. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426,  202  357-5597 


RIN:  1902-/^A84 


3715.  •  REGULATIONS 
IMPLEMENTING  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1969 

Significance:    Agency  Pnonty 

Legal  Authority:  42  USC  4321  to  4347 
(1982)  NafI  Env  Policy  Ad  of  1969;  42  USC 
7101  to  7352  (1982)  Dept  of  Energy  Organi- 
zation Act;  EO  12009.  3  CFR  142  (1978) 

CFR  Citation:   18  CFR  380 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
revise  its  regulations  governing  the 
collection,  evaluation  and 
dissemination  of  environmental 
information  about  Commission  action, 
including  any  actions  relating  to  non- 
Federal  projects  within  the 
Commission's  jurisdiction.  The  final 
regulations  will  replace  or  elaborate  on 
existing  Commission  regulations  and 
will  reflect  the  policies  and  procedures 
of  the  NEPA  regulations  promulgated 
by  the  Council  on  Environmental 
Quality.  Docket  No.  RM79-69-O00. 


NPRf^  00/00/00 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington, 
DC  20426,  202  357-5597 

RIN:  1902-AA86 


3716.  •  CHANGES  RELATING  TO 
CORPORATE  INCOME  TAX  RATE  FOR 
PUBLIC  UTILITIES 

Significance:    Agency  Pnority 

Legal  Authority:  16  USC  79 1  to  828c 
(1982)  Federal  Power  Act.  42  USC  7101  to 
7352  (1982)  Dept.  of  Energy  Organization  Act. 
EO  12009  3  CFR  142  (1978) 

CFR  Citation:   i8  CFR  35 
Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
require  public  utilities  to  adjust  their 
rates  by  application  of  a  predetermined 
formula  to  reflect  the  12  percent 
reduction  in  the  corporate  income  tax 
contained  in  the  recently  enacted  Tax 
Reform  Act  of  1986.  Docket  No,  RM87-4- 
000. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA87 

3717.  •  ANNUAL  CHARGES  UNDER 
OMNIBUS  BUDGET  RECONCILIATION 
ACT  OF  1986 

Significance:   Agency  Pnonty 

Legal  Authority:  pl  99905  Title  in,  Sub- 
title E,  Sec  3401  (1986)  Omnibus;  Budget  Rec 
Act,  42  USC  7102  to  7352  (1982)  Dept  of 
Energy  Organization  Act,  EO  12009,  3  CFR 
142  (1978);  5  USC  551  to  557  (1982)  Admin- 


istrative Procedure  Act  IE  USC  7i7  to  7i7»» 
(1982)  Natural  Gas  Act  16  USC  79i  to  e28c 
(1982)  Federal  Power  Act;  15  USC  3301  to 
3402  (1982)  Natural  Gas  Policy  Act  16  USC 
2601  to  2645  (1982)  Public  Utility  Reg  Pol>- 
cies  Act  49  USC  1  to  27  (•!9e2)  interstate 
Comrr>erce  Act 

CFR  Citation:    18  CFR  375,  18  CFR  362 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
amend  its  regulations  to  establish 
annual  charges  es  required  by  Section 
3401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  These 
charges  would  be  assessed  against  gas 
and  oil  pipelines  and  electric  utilities. 
The  charges  would  be  based  on  the 
volumes  of  energy  transported  and  sold 
by  the  gas  pipelines  and  electric 
utilities,  and  on  the  operating  revenues 
received  by  the  oil  pipelines.  Docket 
No.  RM87-3-00G. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/28/87     52  FR  3128 

NPRM  Comment  03/04/87     52  FR  3129 

Penod  End 

Final  Action  05/00/87 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426,  202  357-5597 

RIN:  1902-AA89 

3718.  •  INQUIRY  INTO  ALLEGED 
ANTICOMPETITIVE  PRACTICES 
RELATING  TO  MARKETING 
AFFILIATES  OF  INTERSTATE 
PIPELINES 

Significance:    Agency  Pnonty 

Legal  Authority:  15  USC  7i7  to  7i7w 
(1982)  Natural  Gas  Act  15  USC  3301  to  3432 
(1982)  Natural  Gas  Policy  Act  of  1978 

CFR  Citation:   Not  applicable 

Legal  Deadline:  None 

Abstract  The  notice  of  inquiry  seeks 
information  about  allegations  of 
anticompetitive  activity  related  to  the 
relationship  between  interstate 
pipelines  and  their  marketing  affiliates. 
The  notice  of  inquirj'  also  seeks 
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infomiiition  on  hiiw  lo  ensure 
competitive  business  pr.ictu  es  by 
pipelines  and  their  marketinR  affiliates 
in  the  nntural  gas  sales  nrui 
transportation  markets.  Docket  No 
RMR7  5000. 


Timetable: 
Action 


Date 


FR  Cite 


Notice  o<  Inquiry      11/14/86     51    FR   41982 

NPRW  OC'OO.'OO 


Small  Entity:  No 


Agency  Contact:  Michael  A.  Stos^r. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Fnergy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  VVashinjjton, 
DC  2(M2H,  202  357-5597 

RIN:   1902-AA90 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


3719.  REVISION  TO  FERC  RULES  OF 
PRACTICE,  PART  3.  DISCOVERY 

Legal  Auttiorlty:  16  USC  79 1  to  828c 
Federal  Power  Act.  15  USC  717  to  71 7w  Nat 
ural  Gas  Act;  15  USC  3301  to  3432  Natural 
Gas  Pohcy  Act  42  USC  7101  to  7362  DOE 
Organization  Act  EO  12009:  16  USC  2601  to 
2645  PURPA 

CFR  Citation:     18  CFR   1  23.   18  CFR   1  26 

Legal  Deadline:  None 

Abstract  This  will  establish  a  unifonu 
set  of  niles  governing  discovery  in 
FT.RC  tnal-type  hearings.  Docket  No. 
RM83-41  -000, 

Timetable: 

Action 


Date 


FR  CM* 


NPRM  07/26/84     49  FH  30519 

NPRM  Comment  10/01 /M 
Penod  End 

Final  Action  03/OO,'87 

Small  Entity:  No 

Agency  Contact  Michael  A   Slosser, 

Assist. int  General  C^ounsel,  Rulemaking 
and  U'gislative  Analysis,  Federal 
F.nerxy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902  AA13 

3720.  REVISION  OF  FERC  RULES  OF 
PRACTICE,  SEPARATION  OF 
FUNCTIONS  AND  EX  PARTE  RULES 
FOR  TRIAL-TYPE  PROCEEDINGS 

Legal  Auttiorlty:    6  USC  5^-' 

CFR  Citation:     18  CFR  3«52201,    18  CFR 
385  2202 

Legal  Deadline:  None 

Abstract  Rule  would  establish  uniform 
ex  parte  and  separation  of  functions 
rules  for  all  trial-type  proceedings. 
Docket  No.  RM80-eO<)0(). 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/29/80     45  FH  36094 

00/00/00 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington. 
DC  20428,  202  357-5597 

RIN:  1902-AA31 

3721.  CALCULATION  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBLIC  UTILITIES 

Legal  Auttiorlty:    16  USC  79  to  828c 

CFR  Citation:    1 8  CFR  35 

Legal  Deadline:  None 

Abstract  i^oposed  rule  would  provide 
that  a  public  utility  that  files  electric 
rate  schedules  may  include  in  rale  base 
no  cash  working  capital  allowance, 
unless  It  is  demonstrated  that  the 
payment  of  certain  current  operating 
expenses  by  that  utility  is  not,  on  the 
average,  closely  timed  with  the  receipt 
of  revenues  from  ratepayers,  producing 
a  significant  "lead"  or  "lag"  in  revenue 
collection  in  relation  to  the  payment  of 
expenses.  The  new  section  would 
prescribe  the  expense  elements 
includable  in  cash  working  capital,  the 
parameters  of  the  presumption  against 
a  cash  working  capital  allowance,  and 
the  nature  of  the  studies  that  may  he 
submitted  in  support  of,  or  in  opposition 
to.  any  request  for  a  cash  working 
capital  allowance.  Docket  No.  RMH4  9 

T1metat>l«: 


Action 


Date 


FR  Cite 


NPRM  04/05/84     49  FR   14384 

NPRM  Comment  07/05/64 

Period  Erxl 

Ftfial  Action  00/00/00 


SmaM  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washingtcm. 
DC  20428.  202  357-5597 

RIN:   1902-AA33 

3722.  REGULATION  OF  NATURAL 
GAS  PIPELINES  AFTER  PARTIAL 
WELLHEAD  DECONTROL;  PART  D 

Significance:    Agency  Priority 

Legal  Authority:  42  USC  7ioi  to  7352 
CX3E  Oganizatioo  Act.  EO  12009,  15  USC 
717  to  71 7w  Natural  Gas  Act.  15  USC  3301  to 
3432  Natural  Gas  Policy  Act 

CFR  Citation:   18CFR  154 

Legal  Deadline:  None 

Abstract  The  Commission  seeks 
additional  comment  on  its  block  billing 
procedures.  In  the  original  notice,  the 
Commission  proposed:  -A  three-part  gas 
rate  for  pipeline  gas  sales,  to  preserve 
the  benefits  of  "old"  gas  for  existing 
firm  sales  customers  and  to  mitigate 
ciimpetilive  distortions  resulting  from 
the  lingering  effects  of  existing 
wellhead  price  controls;  -A  first  block 
containing  "old  gas"  under  sections  104. 
10()(a)  and  109  of  the  NGPA;  -That  after 
a  pipeline  permitted  its  firm  sales 
customers  to  reduce  100  percent  of  their 
contract  demands  and  offered  those 
customers  non-discriminatory  self- 
implementing  transportation,  then  the 
s.iles  price  assigned  to  the  second  block 
was  presumed  to  be  just  and 
reasonable.  The  revised  proposal  is  as 
follows:  -F^liminating  "Block  3"  with 
revisions  to  clarify  that  the  "as  billed" 
principle  continues  to  apply  to  fixed 
costs;  -Extending  the  base  period  to 
include  the  period  between  December  1, 
1978,  lo  December  31,  1984;  -Including 
interniptible  purchases  for  purposes  of 
determining  block  1  allocation  factors:  - 
Clarifying  that  the  presumption  of 
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justness  and  reasonableness  for  block  2 
gas:  -Clarifications  re  implementation. 
R.M85-1-O00. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  10/09/85     50  FR  42372 

NPRM  Comment  11/18/85     50  FR  42372 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NF„  Washington. 
DC  20426.  202  357-5597 

RIN:   1902-AA70 

3723.  REVISIONS  TO  THE  BILLING 
PROCEDURES  FOR  ANNUAL 
CHARGES  FOR  ADMINISTERING 
PART  I  OF  THE  FEDERAL  POWER 
ACT  AND  TO  THE  METHODOLOGY 
FOR  ASSESSING  FEDERAL  LAND  USE 
CHARGES 

Significance:    Agency  Priority 

Legal  Authority:  16  USC  803  Federal 
Power  Act  42  USC  7107  DOE  Organization 
Act.  EO  12009 

CFR  Citation:  18  CFR  1120.  18  CFR 
11  21 

Legal  Deadline:  None 

Abstract  The  Proposed  Rule  would 
amend  Part  11  of  the  Commission's 
regulations  to  revise  the  billing 
procedures  for  annual  charges  for 
administering  Part  1  of  the  Federal 
Power  Act  and  the  methodology  for 
.issessing  Federal  land  use  charges. 
This  Proposed  Rule  would  also  change 
the  timing  for  licensees'  submission  of 
the  data  necessary  for  the  computation 
of  charges  for  administrative  costs.  In 
addition,  under  the  rule  proposed, 
hydropower  licensees  would  be 
required  to  compute  generation  data  on 
a  fiscal  year  basis,  instead  of  on  a 
calendar-year  basis,  and  to  file  these 
reports  by  November  1  instead  of 
February  1.  This  Notice  also  proposes 
to  change  the  Commission's  system  for 
computing  land  use  charges.  Docket  No. 
R.M86-2. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  12/30/85     51   FR  00211 

NPRM  Comment     03/04/86     61   FR  00211 
Penod  End 


Notice  requesting   01/02/87     52  FR  82 

supplemental 

comments 
Final  Action  06/00/87 

Small  Entity:  Undetermined 

Additional  Information:  The  full  title  of 
the  NPRM  and  Notice  is  "Revisions  lo 
the  Billing  Procedures  for  Annual 
Charges  for  Administering  Part  I  of  the 
Federal  Power  Act  and  to  the 
Methodology  for  Assessing  Federal 
Land  Use  Charges." 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA71 


3724.  COMPRESSION  ALLOWANCES 
AND  PROTEST  PROCEDURES  UNDER 
NGPA  SECTION  110 

Significance:    Agency  Pnonty 

Legal  Authority:  15  USC  3301  to  3432 
Natural  Gas  Policy  Act  of  1978,  42  USC  7101 
to  7352  (1982)  Department  of  Energy  Organi- 
zat  Act;  5  USC  553  Administrative  Procedure 
Act 

CFR  Citation:   18  CFR  271 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  implementation  and  protest 
procedures  for  compression  allowances 
under  NGPA  Section  110.  The  rule 
would  specifically  address  how  to 
allow  for  the  recovery  of  fuel  and 
power  cost  with  respect  to  pre-NGPA 
compression  systems.  It  would  also 
address  how  to  allow  an  aggrieved 
party  to  show  how  its  area  rate  clauses 
are  not  subject  to  the  presumption  that 
these  area  rate  clauses  were  intended 
to  allow  for  the  collection  of  a  delivery 
allowance  under  NGPA  Section  110. 
RM86-7 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/31/86     51    FR  28102 

NPRM  Comment  09/04/86     51   FR  28102 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street,  .N'El.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA74 


3725.  CONSTRUCTION  WORK  IN 
PROGRESS 

Significance:    AgerK^  Priority 

Legal  Authority:  16  usc  792  to  825f 
(1982)  Federal  Power  Act  42  uSC  7101  to 
7352  (1962)  DOE  Organization  Act 

CFR  Citation:   ie  CFR  35 

Legal  Deadline:  None 

Abstract  On  February  27,  1986,  the 
Federal  Energy  Regulatory  Comrr.issuin 
issued  a  rule  to  specify  inte.nm 
procedures  and  filing  requirements  to 
be  followed  in  cases  where  electric 
utilities  request  inclusion  of 
construction  work  in  progress  in  rate 
base,  pending  further  Commission 
action  on  the  remand  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  "Mid-Tex  Electric 
Cooperatue,  Inc   v.  FERC".  "3  F  2d  327 
(DC.  Cir   1965).  RM86-6 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Fma' 

Rule 
Final  Action 


02/27  86  e7  FR  7774 
05/00/87 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel,  Rulemaking 
and  I.ejJislative  Anahsis.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  .\E.  Washington, 
DC  20426,  202  357-5597 

RIN:  l902-/kA76 

3726.  •  INFORMATION  THAT 
EXISTING  HYDROELECTRIC 
LICENSEES  MUST  MAKE  AVAILABLE 
UPON  NOTICE  OF  THEIR  INTENTION 
TO  FILE  FOR  AN  APPLICATION  FOR  A 
NEW  LICENSE 

Significance:    Agency  Pnonty 

Legal  Authority:  i6  usC  7&a  tc  ers' 
Federal  Power  Act.  PL  99-495  Eiectnc  Con- 
sumers Protection  Act  Of  1986  42  USC  ?1C: 
to  7352  (1962)  Dept  of  Energy  Organization 
Act  EO  12009.  3  CFR  142  (1978) 

CFR  Citation:   is  Cfr  i6 

Legal  Deadline:  None 

Abstract  This  intenm  rule  prescribes 
the  information  that  an  existing 
hydroelectnc  licensee  must  make 
available  to  the  public  upon  notifying 
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thf  ConimiH.si(>n  wht.-lher  or  not  it 
inti-nils  to  file  an  applicMtKin  for  iifw 
license.  Docket  No.  KMH7  7  (XX). 


Tlmetabie: 
Action 


Date 


Intorim   Final 
Rule 

Small  Entity;  No 


00/CK3/00 


AgefMjy  Contact  Michael  A.  Stos.ser 

Assistant  General  Counsel.  Rulemaking 
and  L(!gi8lative  Analysis,  Federal 
F-'tiergy  Regulatory  Commission,  82,S 
North  Capitol  Street,  NT:,  Washington. 
DC  20426.  202  357-5597 


FR  CH« 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


3727.  WAIVER  OF  WATER  QUAUTY 
CERTIFICATION  REQUIREMENTS  OF 
SECTION  401  (AMI)  OF  THE  CLEAN 
WATER  ACT 

Significance:    Agttncy  Pncxity 
CFR  Citation:    i8  CTR  4 

Completed:  

Reason 


Data 


FR  Ota 


01/?8/87     52  FH  5446 
05/11/87     52  FR  5448 


Final  Action 

Final  Actioo 

E  ffoctive 

SmaH  Entity:    No 

Agency  Contact:  Michael  A.  Stof.!.cr 
202  357  5597 

RIN:   1902'AA66 


3728.  REVISION  OF  FERC  FORM  NO. 
73,  OIL  PIPEUNE  RATES  FOR 
DEPRECIATION  ANALYSIS 

Significance:    Agency  Profity 

CFR  citation:    18  CFR  3S  7 

Completed: 

Reason 


Date 


FR  Cite 


10/06/86     51    FR  35507 

12'22/af)     51    FR   35507 


Final  Action 

Fmal  Action 

Eft  active 

Small  Entity:    No 

Agency  Contact:  Michael  A.  Slosser 
202  357-5597 

RIN:  1902-AA57 


3729.  HIGH  COST  GAS  PRODUCED 
FROM  TIGHT  FORMATIONS 


CFR  Citation: 

Completed: 

Reason 


18  CFR  271  703 


FR  CNe 


Withtlrawn 


12/11 'B6     51    FR  44634 


Small  Entity:    i  oriotomniotKl 

Agency  Contact:  Michael  A.  Stusser 
202  357-5597 

RIN:  1902  AA60 


3730.  THIRD  ANNUAL  GENERIC  RATE 
OF  RETURN  PROCEEDING 

Significance:     Agoncy  Pnonty 

CFR  Citation:    i  a  CFR  37 

Completed:  

Reason 


Date 

01/02/87 
02/01/87 


FR  owe 

51   FR  11 
51   FR  11 


Final  Action 

FmaJ  Action 

Ftloctiv© 

Small  Entity:    No 

Agency  Contact.  MicJiael  A.  Stos»er 
202  357-5597 

RIN:   1902  AA  72 

3731.  •CONFIDENTIAL  TREATMENT 
OF  RECORDS  AND  DOCUMENTS 
FILED  WITH  THE  COMMISSION 

Significance:    Agency  Pnonty 

CFR  Citation:    18  CFR  388 

Completed:  

Reason  Date  FR  Cite 

Final  Action  01/06/87     52  FR   779 

Final  ActKXi  01/06/8/     52  FR  779 

E  ffoctive 

Small  Entity:    No 

Agency  Contact  Michael  A.  Stosser 
202  357-5597 

RIN:   1902-AA;7 


RIN:   1902-AA8a 


Completed  Actions 


3732.  ©DELEGATION  OF  AUTHORITY 
TO  DECIDE  FREEDOM  OF 
INFORMATION  ACT  AND 
GOVERNMENT  IN  THE  SUNSHINE  ACT 
APPEALS 


Significance:    Agency  Priority 

CFR  Citation:    18  CFR  3,  18  C^R  3/5.   18 

CFR  388 

Completed:  

Reason  Date             FR  Cite 

Final  ActKXi  01/28/87 

SmaH  Entity:  No 

Agency  Contact  Michael  A  Stosser 
202  357-5597 

RIN:  1902-AA80 

3733.  ©STATEMENTS  AND  REPORTS 
(SCHEDULES):  FORM  EIA-767,  STEAM- 
ELECTRIC  PLANT  OPERATION  AND 
DESIGN  REPORT  AND  FERC  FORM 
NO.  549-ST,  FORM  OF  SELF- 
IMPLEMENTING  TRANSPORTATION 
REPORTS 
Significance:    Agoncy  Pnonty 

CFR  Citation:    18  CFR   i4i.  i8  CfM  250. 
18  CFR  260.  18  CFR  284 

Completed:  

Reason 


Date 


Final  Action 

Final   Action 


12/09/86 

02/09/87 


FR  Ctte 

51    FR  44281 
51    FR   44281 


Small  Entity:    No 

Agency  Contact  Michael  A.  Stosser 
202  357-5597 

RIN:   1902-AA85 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12CFRCh.  V 
[No.  87-1261 

Agenda  of  Federal  Regulations 

agency:  Federal  Hume  Loan  Bank 
Board. 


action:  t^bliciihon  of  agenda  items. 


summary:  Tlie  Federal  Home  Loan  Bank 
Board  is  hereby  publishing  items  for  the 
"April  Unified  Agenda  of  Federal 
Regulations." 

ADDRESS:  Information  Services  Division, 
Office  of  the  Secretariat,  Federal  Home 


Ixian  Bank  Board,  1700  G  Street.  NW., 
Washington.  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT. 

See  persons  listed  below  for  specific 
agenda  items. 

dated:  February  10,  19a7. 

By  the  Federal  Home  Loan  Bank  Board. 

NadiiM  Y.  Washington, 

Actin\;  Sccretcry- 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Final  Rule  Stage 


3734.  CONSERVATORS  AND 
RECEIVERS 

Legal  Authority:  i2  USC  I464  12  USC 
1724(d).  12  USC  1729,  PL  99-120.  Sec  6 

CFR  Citation:  12  CFR  54  7.  12  CFR  548, 
12  CFR  549,  12  CFR  563  8-3,  (proposed  new 
section),  12  CFR  563  39(a).  12  CFR  569a.  12 
CFR  569b.  (proposed  new  Pari).  12  CFR 
569c.  (proposed  new  Par!) 

Legal  Deadline:  None 

Abstract:  The  Board  is  proposing 
extensive  revisions  to  its  regulations 
governing  the  <;onservatorship  and 
receivership  of  associations  charti  red 
by  the  Board  or  the  accounts  of  which 
that  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation.  The 
Board  will  unify  the  appointment  (jf 
receiver  procedures  for  state  and 
federal  institutions;  adopt  procedures 
for  appointment  of  receivers  under 
section  40<)(cl(l)(B)  of  the  National 
Housing  Ac:f;  and  address  the  priorities 
in  liquidation  and  participation 
interests  in  liquidalmn,  which  are 
atisenl  from  or  inadi'iiuately  covered  in 
the  present  regulations.  The  Board  is 
also  proposing  that  its  regulations  cover 
topics  such  as  the  effect  of  the 
receivership  appointment  on  executory 
contracts,  employment  agreements, 
certain  "Clolden  Parachute"  agrecnieiitH, 
participation  agreements,  repurchase 
agreements,  and  on  agreements  relating 
to  secured  and  unsecured  borrowings 
by  an  insured  institution,  including 
agreements  providing  for  prepayment  or 
default  penalties.  The  proposed 
regul,itu)ns  provide  for  new  rules  of 
general  applicability  in  the  areas 
previously  mentioned,  clarify  existing 
provisions,  and  reorganize  and  recodify 
all  the  (cont) 


Timetable: 


Action 


Date 


FR  cne 


NPRM 
Publication  of 

Board  Action 
NPRM  Comment 

Peood  End 
Final  Action 


11/08/85 

11/27/85 

01/22/86 
00 '00/ 00 


50  FR  48970 
50  FR  48970 


Small  Entity:  No 

Additional  Information:  ABSTOACT 
CONT:  regulations  governing 
conservatorships  and  receiverships 

There  are  no  alternatives  being 
considered  by  the  Board  in  lieu  of  the 
proposed  regulation  that  would  have 
less  impact  on  small  institutums. 
consistent  with  the  intended  result, 
than  the  concerns  expressed  in  the 
supplementary  information  to  the 
proposed  rule  and  the  existing  statutory 
requirements  concerning  receiverships 
and  conservatorships. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Agency  Contact:  Lawrence  VV.  Hayes 

I)e[nity  Gener.il  Counsel  for  FSl.K^, 
O.C C  Federal  Home  Loan  B.mk 
Board.  1700  G  Si   NVV.  Washington.  DC 
20552.  202  377-6428 

RIN:  3068-AA07 

3735.  DEFINITION  OF  REGULATORY 
CAPITAL 

Legal  Authority:  12  USC  1464(b),  12  USC 
1  726(b) 

CFR  Citation:  12  CFR  500  to  591  (revision 
of  Chapter  V).  12  CFR  541  17  (revised  sec- 
oon):  12  CFR  54120.  12  CFR  545  115,  12 
CFR  561  13  (revised  section).  12  CFR  563  17- 
4,  12  CFR  563  23  1.  12  CFR  563  23-2;  12 
CFR  563  23-3.  12  CFR  563c  14.  12  CFR 
570.4.  12  CFR  570  11,  12  CFR  570  12 

Legal  Deadline:  None 


Abstract  The  Board  proposes  to  amend 
its  regulations  to  require  that  all 
financial  statements  issued  by  insured 
institutions,  including  statements  of 
condition  required  pursuant  to  12  CP'R 
545.115.  and  all  financial  reports  filed 
with  the  Board  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles.  The  proposed 
rule  would  also  substitute  the  term 
"regulatory  capital"  for  "regulatory  net 
worth"  and  would  define  "regulatory 
capital"  to  mean  the  sum  of  equity 
capital  as  determined  in  accordance 
with  generally  accepted  accounting 
principles  plus  certain  other  items  as 
detemuned  appropriate  by  the  Board 
based  on  risk  analysis  report.  The 
Board  believes  that  these  actions  will 
aid  its  supervisory  efforts  in  evaluating 
the  viability  of  insured  institutions  and 
the  related  risk  to  the  Corporation. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 

addressing  the  concerns  expressed 
above 

The  potential  costs  and  benefits  of  the 

proposed  regulation  on  the  industry 
h.ive  not  been  quantified. 

Timetable: 


Action 


Date 


FR  Cite 


04/24/86     51   FR   16542 
05/05/86     61   FR   16542 


NPRM 
Publication  ot 

Board  Action 
NPRM  Comment     0"   07  86     51    FR    16542 

Penod  End 
Final  Action  00/00-00 

Small  Entity:  No 

Agency  Contact:  Christina  M.  Gattuso, 

Attorney,  Regulations  *  Legislation 
Division,  OGC.  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NVV. 
Washington.  DC  20552.  202  377-6649 

RIM:  3068-AA12 


an     I    Vi^^A,,., 
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3736.  •  LOANS  TO  ONE  BORROWER 

Legal  Authority:    12  USC  1421  to  1429; 
12  USC  1464(c),  12  USC  1724  to  1730 

CFR  Citation:   12  CFR  563  9-3 

Legal  Deadline:  None 

Abstract:  The  Bank  EJoard  proposes  to 
amend  its  regulation  pertaining  to  loans 
to  one  borrower  in  a  number  of  ways, 
most  significantly  to  reduce  the  amount 
of  aggregate  loans  te  one  borrower  that 
may  be  made  by  an  institution  the 
accounts  of  which  are  insured  by  the 
FSLIC.  The  proposal  is  intended  to 
reduce  risk  to  insured  institutions  and 
the  FSLIC  without  depriving  institutions 
of  appropriate  operational  flexibility. 


To  thus  end,  the  Board  invites  comment 
on  all  aspects  of  the  proposal. 

The  Bank  Board  is  soliciting  comment 
on  possible  alternatives  to  the  rule  as 
proposed  in  add.'sssing  the  concerns 
expressed  above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

The  proposed  rule  would  apply  equally 
to  all  insured  institutions. 

Timetable: 


Action 


Date 


FR  cue 


Action 


Date 


FR  Cite 


NPRM 

Publication  of 
Board  Action 


06/15/86 
08/25/86 


51   FR  30225 
51   FR  30225 


NPRM  Comment     10. '24/ 86     £i   FR  30225 
Period  End 

Neirt  Action  Undeterrrxned 

Small  Entity:  Yes 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Michael  D.  Solomoa 

Attorney,  Litigation  Division.  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW, 
Washington.  DC  20552,  202  377-6432 

RIN:  3068-AA19 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Completed  Actions 


3737.  CONVERSIONS  FROM  MUTUAL 
TO  STOCK  FORM  AND  ACQUISITIONS 
OF  CONTROL  OF  INSURED 
INSTITUTKWS 

Legal  Authority:  12  USC  i464(i)  (i)  to  (2); 
12  use  1464(0);  12  USC  1464(p);  12  USC 
1725(1);  Pt.  99-120.  Sec  6 

CFR  Dtation:  12  CFR  563b;  12  CFR 
563b.20  to  33,  12  CFR  563b.34{a),  12  CFR 
563b  35  to  36,  12  CFR  563t>.38  to  40 

Legal  Deadline:  None 

At>stract  The  Board  proposes  to  adopt 
technical  amendments  to  its  regulations 
governing  voluntary  supervisory 
conversions  and  modified  conversions 
of  mutual  insured  institutions  to  stock 
form.  The  purposes  of  the  proposed 
amendments  are  to  clarify  several  of 
the  policies  and  interpretations  of  the 
Federal  Home  Loan  Bank  Board  relating 
to  the  voluntary  supervisory  conversion 
process,  to  expedite  the  processing  of 
voluntary  supervisory  conversion  and 
modified  conversion  applications,  and 
to  facilitate  the  voluntary  supervisorj- 
conversion  and  modified  conversion 
procedures  and  encourage  their  use  by 
insured  institutions  as  capital-raising 
tools.  In  addition,  the  Board  is 
proposing  to  remove  the  requirement 
that  the  offer  and  sale  of  capital  stock 
in  a  voluntary  supervisory  conversion 
must  constitute  a  non-public  offering. 
The  Board  believes  that  by  allowing 
Insured  institutions  the  option  to 
publicly  offer  conversion  stock,  the  use 
of  the  voluntary  supervisory  conversion 
procedure  as  a  means  of  capitalizing 
and  rehabilitating  insolvent  and 


financially  troubled  insured  institutions 
will  be  encouraged. 

Alternatives  to  the  proposed  regulation, 
which  may  or  (cont) 

Timetable: 


Action 


Date 


FR  one 

50  FR  45414 
50  FR  45414 


51  FR  40127 
51   FR  40127 


NPRM  10/17/85 

Publication  o1  10/31/85 

Board  Action 
NPRM  Co«Tm>ent     11/26/85 

Period  End 
Final  Acboo  10/17/86 

Final  Action  11/05/86 

Effective 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CO.NT:  may  not  be  considered  by  the 
Board,  include  rules  such  as  the  present 
rules,  which  have  a  tendency  to  limit 
the  utility  of  the  voluntary  supervisory 
conversion  and  modified  conversion 
procedures.  More  liberal  alternatives 
could  lead  to  questions  of  statutory 
authority. 

The  potential  costs  and  benefits  of  the 
proposed  regidation  on  the  industry 
have  not  been  quantified. 

Agency  Contact:  Dean  Shahinian. 

Attorney,  Corporate  and  Securities 
Division.  OGC,  Federal  Home  Loan 
Bank  Board.  1700  G  St.  NW, 
Washington.  DC  20552,  202  377-7289 

RIN:  3068-AA06 


3738.  •  POWERS  AND  DUTIES  OF 
FEDERAL  ASSOCIATION  AS  TRUSTEE 

Legal  Authority:   i2USCi464(ai 

CFR  Citation:     12   CFR    545  102,    (revised 
section) 

Legal  Deadtlne:  None 

Abstract:  The  Bank  Board  is  revising  is 
regulation  to  clarify  and  expand  the 
limited  authority  of  federally  chartered 
savings  and  loan  associations  and 
savings  banks  to  offer  self-directed 
Individual  Retirement  Accounts  and 
Keogh  Plan  accounts,  to  act  as  trustees 
of  passive  trusts,  and  to  invest  the 
funds  of  such  accounts  or  trusts  in 
assets  other  than  their  own  accounts, 
deposits,  obligations,  or  securities 
without  obtaining  prior  Bank  Board 
approval  pursuant  to  12  CFR  550 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above.  The  potential  costs  and  benefits 
of  the  regulation  on  the  industrj-  have 
not  been  quantified. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


03/1^/86     51    FR  9177 
03/18/86     51    FR  9'77 


Small  Entity:  No 

Agency  Contact  Christina  M.  Gattuso 

Attorney,  Regulations  &  Legislation 
Div,.  Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
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Completed  Actions 


NW.  Washington.  DC  20552.  202  377- 
6649 

RIN:  3066-AA14 

3739.  •  REGULATION  OF  DIRECT 
INVESTMENT  BY  INSURED 
INSTITUTIONS 

Significance:    Agency  Prionty 

Legal  Authority:     ^2  USC   1421   to  1429, 

12  USC  1724  to  1730 

CFR  Citation:    12  CFR  563  9  ■  8 

Legal  Deadline:  Statutory.  January  1.  1987 
Present  regulation  expires  on  January  1,  1987 

Abstract:  The  [?ank  Board  is  adopting 
an  interim  final  amendment  to  its 
regulation  governing  investments  by 
institutions  the  accounts  of  which  are 
insured  by  the  FSI.IC  in  equity 
securities,  real  estate,  service 
corpiorations.  and  operating 
subsidiaries.  This  amendment  will  dt.'fer 
the  expiration  of  the  rule  from  [anuary 
1.  1987,  to  March  15,  19«7.  The  Bank 
Board  also  intends  to  reopen  the 
comment  period  through  February  6, 
1987,  on  the  proposal  of  September  11. 
1986,  to  extend  the  direct  investment 
rule  for  two  years.  During  this  time,  the 
Bank  Board  will  hold  a  public  hearing 
on  lanuary  29  and  [anuury  30,  1987. 
concerning  extension  of  the  direct 
investment  rule  for  a  longer  period. 

The  Bank  Board  is  soliciting  comment 
on  possible  alternatives  to  the  rule  as 
proposed  in  addressing  the  concerns 
expressed  above. 

The  potential  costs  and  benefits  of  the 

proposed  regulation  on  the  industry 
have  not  been  quantified. 

The  proposed  rule  would  apply  equally 

to  all  insured  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/17/86     51  FR  32925 

NPRM  Comment     10/17/86     51   FR  32925 

Penod  End 
Intonm  Final  12'23/86     51    FR  47001 

Rule 
Final  Action  01/01/87 

EHectrve 
Heanngs  to  01/30'87     52  FR  80 

Begin  Review 

01/29/87  and 
Intenm  Final  03/13/87     52  FR  7821 

Rule 
Final  Action  03/16/87 

Small  Entity:  Yes 

Analysis:  Regulatory  Flexibility  Analysis 


Agency  Contact  Christina  M.  Gattuso, 

Attorney,  Regulations  &  Legislation 
Div..  Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street, 
NW,  Washington,  DC  20552,  202  377- 
6649 

RIN:  3068-AA15 

3740.  •  GOLD  BULLION  COIN 
TRANSACTIONS 

Significance:    Agency  Priority 

Legal  Auttiority:    12  USC  1464(c).  12  USC 

1724  to  1730;  PL  99-185 

CFR  Citation:      12    CFR     524  1,     12    CFR 

524  7,  12  CFR  524  13.  (revised  section).  12 
CFR  526  2.  12  CFR  532  1.  12  CFR  545  74,  12 
CFR  545  79,  (revised  section),  12  CFR  556  7, 
(revised  section).  12  CFR  571  10.  (revised 
section).  12  CFR  684  2  1 

Legal  Deadline:  Statutory,  October  1.  1986 
Amencan  eagle  gold  coins  will  t>e  available  to 
the  public  beginning  October  1.  1986 

Abstract  The  Bank  Board  is  amending 
its  regulations  pertaining  to  gold  and 
gold  related  transactions  to  promote  the 
sale  of  American  eagle  gold  coins  to  be 
minted  and  issued  by  the  United  States 
Treasury.  Specifically,  the  Bank  Board 
is  amending  its  regulations  to  permit 
Federal  associations  to  purchase,  sell, 
and  pay  interest  or  dividends  in 
American  eagles  and  to  permit  the 
Federal  Home  Loan  Banks  to  engage  in 
Transactions  in  the  coins  as  a  means  of 
serving  member  institutions.  The  Bank 
Board  is  also  amending  its  regulations 
to  permit,  to  the  extent  authorized  by 
applicable  law,  state-(. bartered  insured 
institutions  to  purchase,  sell,  and  pay 
interest  or  dividends  in  American 
eagles,  and  service  corporations  of 
insured  institutions  and  multiple 
savings  and  loan  holding  companies  to 
purchase  and  sell  American  eagles. 
American  eagles  will  be  available  to 
the  public  beginning  October  1.  1986, 
and  the  Treasury  will  apply  any  profit 
it  makes  to  reducing  the  F'ederal  debt. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above.  (CONT) 

Timetable: 


Action 


Date 


FR  Cite 


09/26/86     51   FR  34950 
10/01/86     51   FR  34950 


Final  Action 

Final  Action 

Etiective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  The  potential  costs  and  benefits 


of  the  regulation  on  the  industry  have 
not  been  quantified. 

Agency  Contact  Michael  D.  Solomon. 

Attorney,  Litigation  Division,  Office  of 
General  Counsel,  Federal  fiome  Loan 
Bank  Board,  1700  G  Street,  NW. 
Washington,  DC  20552.  202  377-6432 

RIN:  3068-AA16 

3741.  •  PRIVACY  ACT  OF  1974;  NEW 
SYSTEM  OF  RECORDS 

Legal  Authority:   5  USC  552a 

CFR  Citation:   12  CFR  505a.  13 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  exempting 
a  new  system  of  records  that  will 
contain  information  concerning 
enforcement  actions,  crimes,  and 
suspected  crimes  from  meeting  certain 
requirements  of  the  Privacy  Act.  The 
new  system  of  records  would  contain 
information  concerning  enforcement 
actions,  crimes  and  suspected  crimes 
involving  financial  institutions,  and 
change  of  control  applications  filed  by, 
and  other  significant  business 
transactions  with,  individuals 
concerning  institutions  the  accounts  of 
which  are  insured  by  the  FSLIC. 

The  only  alternative  to  the  rule  would 
be  not  to  establish  the  system  of 
records,  or  not  to  exempt  the  system  of 
records  from  certain  provisions  of  the 
Privacy  Act.  Such  an  alternative  would 
impede  the  gathering  of  material  for 
law  enforcement  purposes.  Moreover, 
because  the  rule  governs  internal 
agency  procedures,  and  so  does  not 
require  action  by  small  entities,  the 
alternative  would  not  lessen  any 
burden  on  small  entities. 

The  pottmtial  costs  and  benefits  of  the 
regulation  on  the  industry  have  not 
been  quantified. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/86     51    FR  45877 
12/23/86     51   FR  45877 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  would  apply  equally  to  all  insured 
institutionj. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  )ohii  Downing. 

Attorney,  Office  of  Enforcement, 
Federal  Fiome  Loan  Bank  Board,  1700  G 
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Completed  Actions 


Street,  NW.  Washington.  DC  20552,  202 
653-2604 

RIN:  3068-AA17 


3742.  •  NATIONWIDE  LENDING,  LOAN 
PARTICIPATIONS.  AND  LOAN 
RECORDKEEPING  REQUIREMENTS 

Legal  Auttiortty:  12  USC  I464(m),  12 
USC  1725,  12  USC  1726,  12  USC  1730 

CFR  Citation:  12  CFR  545  13,  12  CFR 
563  9,  (revised  section);  12  CFR  563  9  1,  12 
CFR  563  17-1 

Legal  Deadline:  None. 

Abstract  The  Bank  Board  proposes  to 
bar  all  insured  institutions  from 
purchasing  whole  loans  secured  in  a 
manner  other  than  first  liens  on  owner- 
occupied  homes  outside  their  normal 
lending  territories  from  sellers  with 
deficient  capital  or  portfolio 
performance:  permit  insured  institutions 
with  demonstrable  capital  or  portfolio 
weakness  to  engage  in  nationwide 
lending  only  pursuant  to  business  plans 
and  with  the  prior  approval  of  their 
Principal  Supervisory  Agent;  and  permit 
insured  institutions  meeting  their 
capital  requirement  and  having  a  low 
ratio  of  nonperforming  assets  to  make 
or  purchase  without  prior  approval 
nationwide  loans  that  are  neither 
scheduled  items  nor  classified  assets  in 
an  amount  equal  to  regulatory  capital 
and  such  loans  which  are  home  loans 
in  an  amount  equal  to  twice  regulatory 
capital,  for  an  aggregate  amount  equal 
to  three  times  regulatory  capital. 

TTie  loan  underwriting  guidelines  and 
documentation  requirements  set  forth 
prudent  lending  requirements  for 
insured  institutions  investing  in  certain 
types  of  loans.  Alternatively,  the  Bank 
Board  could  have  prohibited  investment 
by  insured  (CONT) 

Timetable: 


Action 


Date 


FR  CHe 


Withdrawn  08/15/86     51   FR  30874 

Nationwide 

Lending  and 

Loan 

Participation 

Requirements 
Final  Action  Loan  08/15/86    51  Ffl  30848 

Recordkeeping 

Requirements 
Final  Action  10/28/86     51   FR  30846 

Effectn/e 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  institutions  in  certain  loans  or 
set  a  fixed  dollar  amount  limit  to 
investments  in  such  loans.  The  Bank 


Board  believes  that  such  alternatives 
would  have  been  less  flexible  and  more 
restrictive  for  insured  institutions. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Loan  Recordkeeping  Requirements 
portion  of  proposed  rule  went  final; 
■Nationwide  Lending  and  Loan 
Participation  Requirements  portion  of 
proposal  was  withdrawn. 

The  proposed  rule  would  apply  equally 
to  all  insured  institutions. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Joseph  A.  McKenzie. 

Director,  Policy  Analysis  Division. 
Office  of  Policy  and  Economic 
Research.  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  NW,  Washington. 
DC  20552.  202  377-6763 

RIN:  3068-AA18 


3743.  •  ORGANIZATION,  PRACTICE 
AND  PROCEDURE;  OFFICE  OF 
ENFORCEMENT 

Legal  Authority:    5  USC  552(a),  12  use 

1730(m);  12  USC  1730(a)(h) 

CFR  Citation:     12  CFR   500  15,    12   CFR 
500.17,  (revised  section);  12  CFR  512  5 

Legal  Deadline:  None. 

Abstract  The  Bank  Board  has  revised 
its  regulations  governing  the 
organization  of  the  Bank  Board  and  the 
channelling  of  its  functions  to  reflect  its 
recent  creation  of  an  Office  of 
Enforcement.  In  addition,  the  Bank 
Board  has  amended  the  regulation 
governing  the  release  of  resolutions 
authorizing  formal  examinations  and 
investigations  to  authorize  the  Office  of 
Enforcement  to  approve  or  deny 
requests  for  such  resolutions. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  the  industry  have  not 
been  quantified. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Marianne  E.  Roche. 

Deputy  Director  for  Operations  and 
Administration.  Office  of  Enforcement. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  \W.  Washington.  DC  20552.  202 
653-2609 

RIN:  3D68-Au\20 


3744.  •  ORGANIZATION  AND 
OPERATION 

Legal  Authority:    5  USC  552(a);  12  USC 

1437;  12  USC  1437  App   Reorg  Plan  No.  6  of 
1961;  12  USC  1725 

CFR  Citation:     12   CFR    500  18,    12   CFR 

500  40,  1 2  CFR  501  1 1 ,  1 2  CFR  522.90 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  revised 
Its  regulations  governing  the 
organization  and  operation  of  the  Bank 
Board  by  establishing  a  new  Office  of 
Regulatory  Polic\'.  Oversight,  and 
Supervision  as  part  of  the  Federal 
Home  Loan  Bank  System.  This 
organizational  restructuring  is  a  follow- 
up  to  the  Bank  Board's  delegation  of 
field  examination  functions  to  its 
Principal  Supervisory  Agents.  It  will 
enable  the  Bank  Board  to  exercise  more 
efficient  oversight  and  control  of  the 
examination/super\-ision  functions  as 
performed  by  the  Principal  Supervisory 
Agents  and  their  staffs  at  the  Federal 
Home  Loan  Banks. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  the  industrv  have  not 
been  quantified. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 

Final  Action 

Effective 


02/24/86 

03/14/86 


51   FR  8790 
51   FR  8790 


Final  Action  07/24/86     51   FR  27165 

Final  Action  09''27.'86     51   FR  27165 

EMective 

Small  Entity:  No 

Agency  Contact  Randy  V\ .  Thomas. 

General  Counsel.  Office  of  the  Director. 
Off.  of  Reg  Pol..  Oversight  & 
Supervision.  Federal  Home  Loan  Bank 
Board.  900  19th  Street.  NW.  Room  627. 
Washington,  DC  20006.  202  7?&-2524 

RIN:  3068-AA21 

(FR  Doc.  87-6640  Filed  04-:4-8''  8:45  am] 
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Completed  Actions 


Board,  9(X)  19th  Strt'et.  NW.  Room  627. 
Washington.  DC  2(XXXi,  202  778-2524 

RIN:  3068-AA21 

(FR  Doc.  87-6640  Filed  04-24  87;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

agency:  Ff'der-il  MHntirnc  Commi.ssion. 

action:  Unified  Ag-niJu  uf  l-edcial 
Reguldtioii.s. 


SUMMARY:  Ihir.suaiil  tu  sechon  5  of  K.O. 
12291  and  the  Rcsulalory  FIfxibiiily  Act 
(5  U.S.C.  601  et  seq.).  the  Commission 
anticipates  having  under  r.on.sideration 
during  the  period  from  Apn!  1.  T>87  to 
Man-.h  31.  lUttfl  actions  in  the  areas 
listed  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact,  [oseph  C.  Polking.  Secretary. 
1100  L  Street.  NW..  Washington.  E>C 
20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
1)02  of  the  Regulatory  Flexibility  Act  (5 
U  S.C.  G02)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
Unified  Regulatory  Agenda.  The  agenda 
does  not  necessarily  include  all  petitions 
for  rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  .status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (October.  1986).  This 
list  will  be  made  available  to  the  press 
and  interested  groups. 
|<M4>ph  C.  Polking, 
Secretary. 


Prerule  Stage 


Se- 
quence 
Number 


3745 
3746 
3747 
3748 
3749 
3750 
3751 
3752 
3753 
3754 
3755 
3756 
3757 
3758 
3759 
3760 
3761 
3762 
3763 
3764 


Title 


PuWtc  Inlormation  -  Freedom  o(  InfonnatKXi  Act  „ — 

Costs  of  Proceedings  

informatKjn  Required  tof  Section  18  Study ~. 

Independent  Action  -  Miscellaneoos  Provisions  

Information  Form  (or  Agreements  Miscellaneous  Amendments  __—. 

Automated  Tantt  Filing     „.~.... ...___. 

Common  and  Contract  Carnage  -  Miscellar>eous  Provision   

Index  of  Documents  lor  Agreements   

Regulation  of  Agreements  of  Domestic  Camers  -  Miscellaneoos  Amendments.. 

Ocean  Freight  Forwarders  -  Miscellaneous  Amendments  _ ~ 

Usei  Fees  to  Recover  Agency  Costs 


Miscellaneous  Amendments  to  Regulations  Implementing  Section  1 9  of  ttie  Merchant  Manne  Act  of  1 920 

Financial  Responsitxirty  of  Passenger  Vessel  Opefstors  tor  Non-Performance _ - 

Independent  Action  •  Miscellaneous  Provisions  „.™~__ — 

Public  Information  -  MisceUanoous  Amendments - •- - 

Rates  Quoted  Subiect  to  BooKmg 

Agreements  t)y  Ocean  Common  Camers  And  Other  Persons  Subtect  to  tt>e  Shipping  Act  o*  1 984 

Terminal  Agreements  and  Leases  -  Exculpatory  Provisions 

FinarKial  Reports  of  Vessel  Operating  Common  Camers  try  Water  in  tt>e  Domestic  Offshore  Trades 

Service  Conuact  Provisions.  Most  Favored  Shippers  and  Uqoidated  Damages  Clauses 


Regulation 
Identifier 
Number 


3072AA12 
3072-AA45 
3072-AA50 
3072-AA53 
3072-AA55 
3072-AA61 
3072-AA63 
3072AA64 
3072  AA68 
3072-AA69 
3072-AA70 
3072AA75 
3072  AA78 
3072-AA83 
3072AA84 
3072-AA86 
3072-AA91 
3072-AA92 
3072-AA93 
3072-AA95 


Se- 
quence 
Number 


3765 
3766 
3767 


Proposed  Rule  Stage 


Title 


Definrtion  of  "Jotnl  Service/Consortium" 

Rules  Implementing  trie  Equal  Access  to  Justice  Act 

Automotitle  Measurement  Role     


Regulation 
Identifier 
Number 


3072-AA76 
3072-AA90 
3072-AA98 
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FMC 


Final  Rule  Stage 


Se- 
quence 
Number 

3768 
3769 
3770 
3771 
3772 

3773 
3774 
3775 
3776 


rme 


Manne  TerminaJ  Agreements _ „ „ 

Servce  Contracts „ _ 

Inquiry  Concerning  Interpretations  of  Sections  8(a)  and  8(c).  Shippmg  Ad  of  1964;  Excepted  Commodrties 

Attorneys  Fees  In  Reparation  Proceedings _ 

Tariff  Putjiication  of  Free  Time  and  Detention  Charges  Applicable  to  Carrier  Equipment  interchanged  V^^ith  Shippers  ' 

Of  Thev  Agefits  (Docket  85-19) 

Conference  Service  Contract  Authority _ „ ^ 

Agreements  by  OceeKi  Corr>mon  Carriers  and  Other  Persons  Subject  to  the  Stupping  Act  of  1984 J 

Rules  Imptementing  Program  Fraud  Oril  Remedies  Act  ot  1968 

Service  Contract  Record  Retention  arxl  Production  of  Documents 


Regulation 
Idenftfie' 
Nurnbef 


3072-AA4e 

3072-AA62 
3072-AA65 

3C72-AJV72 

3072-AA73 
3C'2-AA87 
3072  AA88 
3072-AA94 
30"2AA97 


Se- 
quence 
Number 


3777 
3778 
3779 
3780 
3781 
3782 
3783 


CofTipleted  Actions 


Title 


RegulatKKi 
kJentifier 

N  amber 


Rules  of  Practice  and  Procedure  -  Miscellaneous  Amendments _ _.„ J  3072-AA46 

Termirwl  Operator  Tarftfs-Excuipatory  Provisions „ 3072-AA67 

Truck  Detention  at  the  Port  of  New  YorV  -  Increase  in  Penalties  __ „ J  3072-AA79 

Comt)ining  Anti-Rebate  Certification  Forms  for  NofvVessel-Operatir>g  Common  Carriers  and  Freight  Fonwarders !  3072-AAei 

Procurement  Regulatiorw _ „ _ .j  3072-AA85 

DeftnitKjnof  "Shipper" „ „ _ j  3072-AA89 

Self  Policing  Requirements  for  Agreements  Under  the  Shippir>g  Act,  1916 „ J  M72-AA96 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Prerule  Stage 


3745.  PUBUC  INFORMATION  - 
FREEDOM  OF  INFORMATION  ACT 

Legal  Authority:    5  USC  552(b)(4):  46  USC 
app  841(a) 

CFR  Citation:  46  CFfl  503 

Legal  Deadline:  None 

Abstract:  Amendments  to  current  rules 
governing  treatment  of  FOLA  requests 
Will  provide  for  notification  to  filers  of 
"business  conndential"  information  to 
permit  responses  before  a  decision  to 
release  or  not  to  release  information 
requested  under  the  Act. 

Timetable: 


Action 


Date 


FR  CH* 


End  Review  07/00/87 

Snuill  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA12 


3746.  COSTS  OF  PROCEEDINGS 
Significance:   Agency  Pnority 

Legal  Autt>ority:    5  USC  553  46  USC  app 

1716;  46  USC  app  1717(a)(4) 

CFR  Citation:  46  CFR  602 

Legal  Deadline:  Statutory,    Septemtjer    20. 
1989 

Abstract  Section  18(a)(4)  of  the 
Shipping  Act  requires  the  Commission 
to  collect  and  analj'ze  data  concerning 
the  impact  of  the  Act  on  the  costs  of 
major  types  of  regulatory  proceedings 
before  the  Commission.  This  action  will 
provide  the  regulations  needed  to 
obtain  this  information. 

Timetat>le: 


Action 


Oats 


FR  Cite 


End  Review  03/00/87 

Small  Entity:  No 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Mantime 


Commission,  1100  L  Street  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA45 

3747.  INFORMATION  REQUIRED  FOR 
SECTION  18  STUDY 

Slgnlflcaf>ce:    Agency  PrKx-ty 

Legal  Authority:    5  USC  553  46  uSC  app 

1714,  46  USC  &PP  ■'716,  46  USC  app  I7i7(aj 

CFR  CItatiort:  46  CPR  (New) 

Legal  Deadline:  Statutory,  September  20. 
1989  Legal  deadline  applies  to  infonriation  to 
be  compiled,  not  necessaniy  by  a  rulemaking 

Abstract  Section  18'a)  of  the  Shipping 
Act  of  1984  requires  the  Ckimm'.sston  to 
collect  information  concerning  the 
impact  of  the  Act  upon  the  international 
ocean  shipping  industry  for  a  penod  of 
5  years  ending  on  March  20.  1989  To 
the  extent  such  data  are  not  available, 
this  review  will  consider  Commiss  on 
rules  or  orders  to  de\elop  such 
information  from  the  regulated  indu&tr>. 


BEST  COPY  AVAILABLE 
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FMC 


Prerule  Stage 


Timetable: 
Action 


Date 


m  Cite 


Begin  Review 
End  Review 


09/01/84 
09/00/6/' 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretary.  Federal  Mantime 
Commission.  1100  L  Street,  NW. 
Washington.  DC  205:'3.  202  523-5725 

RIN:  3072-AA50 

3748.  INDEPENDENT  ACTION  - 
MISCELLANEOUS  PROVISIONS 

Legal  Authority:  46  USC  55.3  46  USC 
app  1704.  46  USC  app  1709.  46  USC  app 
1716 

CFR  Citation:  46CFH  572 

Legal  Deadline:  None 

Abstract:  Section  5lbl(8)  of  the 
Shipping  Act  of  1984  requires  that 
conference  members  be  allowed  to  take 
independent  rate  action  under  certain 
conditions.  The  Commission  is 
considering  a  rule  to  require  accurate 
reporting  and  to  clanfy  other  situatKUis 
with  regard  to  thi«  statutory  rijibl 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/25/85 

04/00/87 


Small  Entity:  No 

Agency  Contact:  Joseph  C.  Polking. 

Secretary.  Federal  .Maritime 
Commission.  ll(X)  I.  Street.  NW. 
Washington.  DC  ZOh-^.  202  523-5725 

RIN:  3072-AA53 

3749.  INFORMATION  FORM  FOR 
AGREEMENTS:  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:    5  usC  5'^.3.  46  USC  app 

1  703  to  1  705,  46  USC  app  1716 

CFR  Citation:      46    CFR    572  405     46    CFR 

572,  Appendix  A 

Legal  Deadline:  None 

Abstract:  The  inforruition  fdriti  th.it 
must  accotrpany  certain  typfs  of 
agreements  filed  under  46  CFK  Part  5^2 
may  need  to  be  amended  to  ensure 
Commission  jurisdiction  and  to  show 
the  affiliates  of  the  filing  parties. 


Timetable: 
Action 


Begin  Review 
End  Review 


01/25/85 
05/00/87 


CFR  Citation:  46  CFR  510.  46  CFR  515. 
46  CFR  525.  46  CFR  550,  46  CFR  552.  46 
CFR  553.  48  CFR  560;  46  CFR  572,  46  CFR 
580 


FR  Ctte 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA55 

3750.  AUTOMATED  TARIFF  RLINQ 

Significance:    Agency  Pnorlty 

Legal  Authority:  5  USC  553,  46  USC  app 
816,  46  USC  app  817,  46  USC  app  841a,  46 
USC  app  1707.  46  USC  app  1708.  46  USC 
app  1715,  46  USC  app  1716,  46  USC  app 
1717 

CFR  Citation:  46  CFR  515,  46  CFR  550. 
46  CFR  580 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  the  development  of  a  fully 
automated  system  whereby  tariff 
matters  can  be  m.ide  available  to  the 
public  and  to  the  Commission  through 
automatic  data  processing  in  order  to 
reduce  paperwork  and  other  burdens. 
An  Industry  Ad\'Ki)ry  Committee  is 
assisting  the  Commission  in  the  project. 

Timetable: 


Action 


Date 


FR  Cite 


Beqm  Review  09/01/84 

Notice  of  Intent      04/12/85     50  FR   14453 

to  form 

A'Jvisory 

Commitloe 
Notice  of  Second   05/19/86     51    FR   18376 

Meeting 
Notice  of  Third        10/21/86     61    FR   37347 

Meeting 
End  Review  01/00/88 

Small  Entity:  Urdetermired 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
W.ishington.  UC  20573.  202  523-5725 

RIN:  30  72  AA61 

3751.  COMMON  AND  CONTRACT 
CARRIAGE  -  MISCELLANEOUS 
PROVISION 

Legal  Authority:  5  USC  553.  46  USC  app 
601,  46  USC  app  841a.  46  USC  app  1702.  46 
USC  app  1716 


Legal  DeadUr>e:  None 

Abstract  This  review  will  attempt  to 
clarify  the  status  of  common  carriers 
vis-a-vis  contract  carriers  and  provide 
reasonable  regulations  for  operations 
by  common  carriers  subject  to  the 
shipping  statutes. 

Timetable: 


Action 


Data  FR  Cite 


Begin  Review 
End  Review 


01/25/85 

03/00/87 


Small  Entity:  No 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  .NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA63 

3752.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Legal  Authority:  5  USC  563.  46  USC  app 
1  703  to  1706.  46  USC  app  1709.  46  USC  app 
1712.  46  USC  app  1714,  46  USC  app  1716; 
46  USC  app  1717 

CFR  Citation:   46  Cfr  572  704 

Legal  Deadline:  None 

Abstract  Section  572  704  of  Title  46 
Ciuif  of  Federal  Regulations  requires 
Hgn-ement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Commission.  This  requirement  is  being 
considered  along  with  requinrr.rnts  to 
file  minutes  and  other  reports  and  with 
record  retention  provisions. 

Timetable: 


Action 


Date 


FR  CHe 


B»Kjin  Review 

End    n>>v:>'W 


01/25/85 

04/00  87 


Small  Entity:  No 

Agency  Contact;  Joseph  C.  Polking, 

Serret.iry.  Feilera!  Maritime 
Commission,  IKXI  L  Slreet,  NW, 
Washington.  DC  20.573.  202  523-5725 

RIN:  30/2-AA64 


4  P-4  C» 


P<w1r 


al    D»<fiRt<>r 
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FMC 

Prerule  Stage 

3753.  hEGUiJVTION  OF  AGREEMENTS 
OF  DOMESTIC  CARRIERS  • 
MISCELLANEOUS  AMENDMENTS 

Legal  Auttiorlty:    5  USC  553.  46  USC  app 
801  et  seq 

CFR  Citation:   46  Ct-R  558  to  569 

Legal  Deadline:  None. 

Abstract  The  Shipping  Act  1918.  after 
amendment  by  the  Shipping  Act  of 
19B4,  applies  only  to  domestic 
operations.  In  order  to  properly 
implement  the  1984  Act.  the 
Commission  made  the  essential,  limiting 
changes  to  its  domestic  regulations  of 
agreements  within  the  deadline 
established  by  the  1984  Act  This 
review  will  now  determine  what 
further,  substantive  changes  in  the 
domestic  agreements  may  be  desirable. 

Timetat>le: 


Action 


Date 


FR  CMS 


Begm  Review 
End  Review 


01/25/85 
03/00/87 


Small  Entity:  No 

Agency  Contact:  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA68 

3754.  OCEAN  FREIGHT  FORWARDERS 
-  MISCELLANEOUS  AMENDMENTS 

Legal  Authority:    5  USC  553,  46  USC  app 

1716.  46  USC  app  1718 

CFR  Citation:  46  CFR  51 0 

Legal  Deadline:  None 

Abstract  Various  amendments  to  46 
CFT?  Part  510  are  being  considered  to 
clarify  Ocean  Freight  Forwarder 
regulations  and  to  better  implement  the 
Shipping  Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 

Petition  noticed 
in  Federal 
Register 

End  Review 


01/25/85 

04/28/86 


04/0087 


51   FR  15834 


Small  Entity:  Undetermined 

Agency  Contact:  Joseph  C,  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA69 


3755.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:   Agency  Pnonty 

Legal  Authority:   5  USC  552  to  553 

CFR  Citation:  46  CFR  503  43 

Legal  DeadHne:  None. 

Abstract  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Reviev/ 


01/25/85 
04/00/87 


Small  Entity:  No 

Agency  Contact  Joseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA70 

3756.  MISCELLANEOUS 
AMENDMENTS  TO  REGULATIONS 
IMPLEMENTING  SECTION  19  OF  THE 
MERCHANT  MARINE  ACT  OF  1920 

Legal  Authority:    5  USC  553  46  USC  app 

876(1)(b);   46   USC   app    1714;    46   USC    app 
1716 

CFR  Citation:  46  CFR  585 

Legal  Deadline:  None 

Abstract  Review  would  determine 
necessity  of  updating  the  regulations  to 
implement  Section  19  of  the  Merchant 
Marine  Act  of  1920. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/10/86 
04/00/87 


Smalt  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 
Secretary,  Federal  Mantime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA75 

3757.  FINANCIAL  RESPONSIBIUTY  OF 
PASSENGER  VESSEL  OPERATORS 
FOR  NON-PERFORMANCE 

Legal  Authority:    5  use  553  46  usc  app 
817e;  46  USC  app  841a,  46  USC  app  1716 

CFR  Citation:  46  CFR  540 

Legal  Deadline:  None 


Abstract:  Re\if'w  wimid  H"('nipt  to 
develop  a  formula  for  the  a.Tioun!  uf 
bond  required  to  ensure  financial 
responsibility  of  passenger  vessel 

operators  for  non-performH.ice 

Timetable: 


Action 


DMe 


FR  Cite 


Begin  Review 
End  Review 


01/10/86 
05/00/87 


Small  Entity:  No 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Mantime 
Commission,  1100  L  Street   NW. 
Washington,  DC  20573.  202  523-5725 

RIN;  3072-AA78 

3758.  INDEPENDENT  ACTION  - 
MISCELLANEOUS  PROVISIONS 

Legal  Authority:    5  USC  553;  46  use  app 

1701  to  1707.  46  USC  app  1709  to  1710  46 
USC  app  1712;  46  USC  app  17M  tc  17'7  46 
USC  app  1716 

CFR  Citation:    46  CFR  672    46  Cfr  580 

Legal  Deadline:  None 

Abstract:  Review  would  attempt  to 
analyze  certain  conference  practices  to 
ensure  that  they  do  not  unduly  inhibii 
the  right  of  individual  members  to  take 
independent  action  as  provided  h\  the 
Shipping  Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Er>d  Review 


01/10/86 

03/00/87 


Small  Entity:  No 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  .NW 
VN'ashington.  DC  20573.  202  523-5',-25 

RIN:  3C72-AA83 

3759.  PUBLIC  INFORMATION  - 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:    5  USC  552.  5  USC  552a, 
5  USC  552b.  5  USC  553.  EO  12556 

CFR  Citation:  46  CFR  503 

Legal  Deadline:  None 

Abstract  Review  would  determine 

need  to  update  regulations  relating  to 
Freedom  of  Information,  F*rivacy  and 
Sunshine  .'\cts. 
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FMC 


Prerule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review  07/00/86 

End  Review  0//O0'8  7 

Small  Entity:   Un<JetorrnintHl 

Agency  Contact:  Joseph  C.  Polkins. 

Secretary.  Federal  Maritime 
Commission.  IKX)  I.  Street,  NW, 
Washinxton,  UC  20573.  202  523-5725 

RIN:   3072   AA84 

3760.  RATES  QUOTED  SUBJECT  TO 
BOOKING 

Legal  Authority:  5  uSC  553.  46  USC  app 
812,  46  USC  app  814  to  815,  46  USC  app 
817(a).  46  USC  app  820.  46  USC  app  833a, 
46  USC  app  841a,  46  USC  app  843  to  84  7 
46  USC  app  1702  to  1705,  46  USC  app  1707, 
46  USC  app  1  709,  46  USC  app  1712,  46  USC 
app  1  / 1 4  to  1  7 1 6,  46  USC  app  1718 

CFR  Citation:    46  CrR   550,  46  CFR   580 

Legal  Deadline:  None 

Abstract:  Review  would  determine  the 
ne(  essity  of  reRuiations  governing  the 
(iarties  of  quoting  rates  subject  to 
h()okm«.  Rcl.ited  to  FMC  Spec    Dkt 
l.Ui 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
E  nd   Review 


02/14/86 
06/00/87 


Small  Entity:   Undetermined 

Agency  Contact:  [oseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  11()0  L  Street,  \VV. 
Washington,  DC  2().i73.  202  523-5725 

RIN:  3072-AA86 

3761.  AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1984 

Significance:    Agency  Pnofity 

Legal  Authority:  5  USC  553,  46  USC  app 
1701  to  1707,  46  USC  app  1709  to  1710;  46 
USC   app    1712,    46   USC   app    1714   to    1717 

CFR  Citation:   46  CFR  572 

Legal  Deadline:  None 

Abstract:  Action  would  completely 
review  agreement  re>^ulation8  to 
accommodate  changes  since  the 

enactment  of  the  Shifiping  Art  of  I'XU 


Timetable: 
Action 


Dirt* 


FR  Cite 


Begin  Review 
End  Review 


10/01/86 

03/01/87 


Small  Entity:  UndelermmtKl 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NVV, 
Washington,  DC  20.573,  202  523-5725 

RIN:  3072-AA91 

3762.  TERMINAL  AGREEMENTS  AND 
LEASES  -  EXCULPATORY 
PROVISIONS 

Significance:    Agency  Pnofity 

Legal  Authority:     46   USC   app   80 1.   46 

use  app  814,  46  USC  app  816  to  817,  46 
USC  app  833a,  46  USC  app  841a.  46  USC 
app  1701  to  1707,  46  USC  app  1709,  46  USC 
app  1  7 1 5  to  1  7 1 6 

CFR  Citation:  46  CFR  515,  46  CFR  516, 
(New).  46  CFR  558.  46  CFR  559,  46  CFR 
560,  46  CFR  572 

Legal  Deadline:  None 

Abstract:  Review  would  determine 
whether  further  regulations  are  needed 
with  regard  to  exculpatory  provisions  m 
terminal  agreements  and  leases. 
(Docket  No    86-32). 

Timetable: 


CFR  Citation:  46  CFR  522 

Legal  Deadline:  None 

Abstract  Current  rule  providing  for 
domestic  rale-making  and  justification 
methodology  is  being  reviewed  to 
determine  'f  requirements  can  be  made 
less  stringent. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


Petition  Noticed      07/10/86    51  FR  25101 

in  Federal 

Register 
Begin  Review  08/10/86 

Petition  Noticed       12/24/86     51    FR  46694 

in  Fedcfal 

Register 
F  nd  Review  11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  |oseph  C.  Polking 

Secretary,  Feder.il  M.intime 
Commission,  IKX)  L  Street,  NW, 
Washingtiin.  DC  20573,  202  523-5725 

RIN:  3072-AA92 

3763.  •  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

Legal  Authority:    5  USC  553  46  USC  app 

817(8).  46  USC  app  820.  46  USC  app  841a, 
46  USC  app  843,  46  USC  app  844.  46  USC 
app  845a,  46  USC  app  847 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/09/86 

07/00/87 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA93 

3764.  •  SERVICE  CONTRACT 
PROVISIONS;  MOST  FAVORED 
SHIPPERS  AND  LIQUIDATED 
DAMAGES  CLAUSES 
Legal  Authority:    5  USC  553   46  USC  app 

1707(c) 

CFR  Citation:  46  CFR  580 

Legal  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
the  service  contract  regulations  to 
determine  the  legality  of  permitting 
(  lauses  involving  liquidated  damages  or 
most  favored  shippers. 

Timetable: 


Action 


Date 


FR  CHe 


01  /22/87     52  FR   2443 


Petition  for 

rulemaking 
Begin  Review  01/22  87     52  FR  2443 

Extend  time  tor       02/11/87     52  FR  4384 

comments 
End  Review  04/00  87 

Small  Entity:  Undetermined 

Agency  Contact:  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  IKX)  L  Street.  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA95 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


3765.  DEFINITION  OF  "JOINT 
SERVICE/CONSORTIUM" 

Legal  Authority:  5  USC  553,  46  USC  app 
1701  to  1707,  46  USC  app  1709  to  1710;  46 
USC  app   1712.  46  USC  app   1714  to   1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract  Clarifies  the  definition  of 
")t)int  Service/Consortium"  for 
purposes  of  agreement  filing 
regulations. 

Timetable: 


CFR  Citation:  46  CFR  502 

Legal  Deadline:  None 

Abstract  Rule  would  incorporate 
model  provisions  developed  by  the 
Administrative  Conference  of  the 
United  States  into  the  Commission's 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/00/87 

NPRM  Comment     07/00/87 
Period  End 

Small  Entity:  No 

Agency  Contact:  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA76 

3766.  RULES  IMPLEMENTING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Legal  Authority: 

28  USC  2412 


NPRM  05/00/87 

NPRI^  Comment     06/00/87 
Penod  End 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA90 

3767.  •  AUTOMOBILE 
MEASUREMENT  RULE 

Legal  Authority:   5  USC  553,  46  USC  app 

812;  46  USC  app  814;  46  USC  app  815;  46 
use  app  817(a);  46  USC  app  820;  46  USC 
app  833a;  46  USC  app  841  a;  46  USC  app  843 
10  847 


5  USC  504;  5  USC  553,       ^pR  Citation:    46  CFR  550 


FEDERAL  MARITIME  COMMISSION  (FMC) 


3768.  MARINE  TERMINAL 

AGREEMENTS 

Legal  Authority:    5  USC  553  46  USC  app 

801,  46  USC  app  814;  46  USC  app  833a,  46 
use  app  84 la;  46  USC  app  1701  to  1705;  46 
USC   app   1706,   46  USC  app   1715  to   1716 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract  The  Shipping  Act  of  1984 
created  new  procedures  for  agreements 
required  to  be  filed  with  the 
Commission.  This  action  institutes  a 
new  part  516  to  accommodate  terminal 
agreements  which  may  involve  both 
domestic  and  foreign  commerce  and 
establish  exemptions  for  those  types  of 
terminal  agreements  which  are  not 
likely  to  have  anti-competitive  effects. 
(Docket  85-10). 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  04/05/85  50  FR  13617 

Correction  05/10/85  50  FR  19727 

NPRM  Comment  06/04/85  50  FR  19727 
Penod  End 


Action 


Date 


FR  ate 


Legal  Deadline:  None 

Abstract:  The  rule  would  permi! 
carriers  m  domestic  offshore  commerce 
to  rate  automobiles  on  other  than  a 
weight  or  cube  measurement  basis 

Timetable: 


Action 


Date 


FR  Cite 


Petition  for  09/29/86     51   FR  34502 

Rulemaking 
NPRM  02  OS  87     52  FR  4040 

NPRM  Comment     03   1 1    87     52  PR  4040 

Period  End 
Final  Action  06  00  67 

Final  Action  07/00/87 

Elective 

Small  Entity:  unoete'-mmea 

Agency  Contact  Joseph  C.  Polking 

Secretary,  Federal  .Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  205-3  202  523-5-25 

RIN:  3072-AA98 


Final  Action  04/00/87 

Final  Action  05/00/87 

Ett  active 

Small  Entity:  No 

Additional  Information:  This  action 
treats  one  of  the  issues  in  former 
Docket  83-38  Notice  of  Inquiry  and 
Intent  to  Review  Regulation  of  Ports 
and  Marine  Temiinal  Operators  {RI.N  - 
3072-AA30), 

Agency  Contact  loseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA48 

3769.  SERVICE  CONTRACTS 

Significance:    Agency  Pnonty 

Legal  Authority:  5  USC  553;  46  USC  app 
1702;  46  USC  app  1709;  46  USC  app  1712; 
46  USC  app  1714  to  1716;  46  USC  app  1718 

CFR  Citation:    46  CFR  58 1;  46  CFR  580  7 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  Service  Contract  Rule  at  46 
CFR  580.7  is  being  reviewed  to:  clanf> 
ambiguities  and  legal  distinctions, 
provide  for  rational  limitations  to 
properly  implement  the  Shipping  Act  of 
1984  and  to  allow  the  maximum 
flexibility  of  use  by  earners  so  as  to 
promote  wider  use  of  servnce  cont'-acts 
in  foreign  commerce  (Docket  No.  86-6]. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/18/86     51    FR  5734 

NPRM  Comment  05/09/86     51   FR  13535 

Penod  End 

Final  Action  04/00/87 

Final  Action  06/00/87 

Eftective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretar)-,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA62 
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FMC 


Final  Rul«  Stage 


3770.  INQUIRY  CONCERNING 
INTERPRETATIONS  OF  SECTIONS 
8(A)  AND  8<C).  SHIPPING  ACT  OF 
1984;  EXCEPTED  COMMODITIES 

Legal  Authority:    5  USC  553,  46  USC  app 

1702  to  1707,  46  USC  app  1709,  46  USC  app 
1715.  46  USC  app  1716 

CFR  Citation:    46  CFR  572,  46  Of  n  580 

Legal  Deadline:  Non« 

Abstract  Section  8(a)(1)  of  The 
Shipping  Act  of  1984  exempts  from 
tariff  fihng  certain  commodities  such  as 
bulk  cargo,  forest  products,  recycled 
metal  scrap,  waste  paper  and  paper 
waste.  This  review  will  clarify  the  legal 
consequences  of  conferences  which 
agree  to  fix  rates  on  such  commodities. 
(Docket  No.  85-6) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  03/18/85     60  FR  10807 

Extend  co.r.ment     04/10/85     50  FR   14122 

time  to 

05/17/85 
ANPRM  04/17/85     50  FR   10807 

Comment 

PerKX)  End 
Final  Action  04/00/87 

Final  Action  05''00/87 

Effective 

Small  Entity:  No 

Agency  Contact:  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NVV, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA65 

3771.  ATTORNEYS  FEES  IN 
REPARATION  PROCEEDINGS 

Significance:   Agency  Pnonty 

Legal  Authority:    5  USC  553,  46  USC  app 
821,  46  USC  app  841a,  46  USC  app  1710<g) 

CFR  Citation:  46  CFR  502 

Legal  Deadline:  None 

Abstract  Section  11(g)  of  the  Shipping 
Act  of  1984  provides  for  reasonable 
attorneys'  fees  in  Commission 
reparation  proceedings.  The  action  here 
would  establish  Commission  policy 
with  regard  to  eligibility, 
reasonableness  and  when  to  tiwtirii 
(Docket  No.  86-27). 

Timetable: 

Action 


Date 


FR  Cite 


Action 


FROte 


NPRM  Comment     12/12/86     51    FR  37917 

Period  End 
Final  Action  04/00/87 

Final  Action  05/00/87 

Elective 

Snuill  Entity:  No 

Agency  Contact  loseph  C.  Polking, 

Secretary,  Federal  Mantime 
Commission.  1100  L  Street,  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA72 

3772.  TARIFF  PUBUCATION  OF  FREE 
TIME  AND  DETENTION  CHARGES 
APPLICABLE  TO  CARRIER 
EQUIPMENT  INTERCHANGED  WITH 
SHIPPERS  OR  THEIR  AGENTS 
(DOCKET  85-19) 

Legal  Authority:  5  USC  553,  46  usc  app 
817(a);  46  USC  app  841a.  46  USC  app  844; 
46  USC  app  1707;  46  USC  app  1708;  46  USC 
app  1709;  46  USC  app  1716 

CFR  Citation:      46    CFR    550  5.    46    CFR 

580  5;  46  CFR  580  7 

Legal  Deadline:  None 

Abstract  Docket  85-19  -  Clarification  of 
requirement  that  terms  and  conditions, 
including  free  time  and  detention, 
governing  use  of  carrier-provided 
equipment  by  shippers  or  their  agents 
be  published  in  tariffs  and  service 
contracts.  (Formal  Rulemaking) 

Timetable: 


Action 


Date 


FR  one 


service  contracts  under  the  Shipping 
Act  of  1984  (Docket  No.  88-16). 

Timetable: 


Begin  Review 
End  Review 
NPRM 


01/25/85 
09/01/86 
10/27/86     51    FR  37917 


NPRM  08/08/85     50  FR  32097 

NPRM  Comment  09/23/85     50  FR  32097 

Penod  End 

Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  foseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA73 

3773.  CONFERENCE  SERVICE 
CONTRACT  AUTHORITY 

Significance:   Agency  Pnofity 

Legal  Authority:  5  USC  663,  46  USC  app 
1701  to  1707.  46  USC  app  1709  to  1710.  46 
USC  app   1712,  46  USC  app   1714  to   1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract  Clarifies  steamship 

conference  authontv  over  the  u.se  of 


Action 


FR  die 


NPRM  05/02/86     51   FR  16354 

NPRM  Comment  07/01/86     51    FR   16354 

Period  End 

Final  Action  06/00/87 

Final  Action  07/00/87 

Ettectrve 

Small  Entity:  Undetermined 

Agency  Contact  loseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA87 

3774.  AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1984 

Legal  Authority:  5  USC  553.  6  USC  app 
1701  to  1707,  5  USC  app  1709  to  1710,  5 
USC   app    1712;   5   USC   app   1714   to    1717 

CFR  Citation:  46  CFR  572  1 03 

Legal  Deadline:  None 

Abstract  Rule  would  provide  that 
agreements  subject  to  the  Shipping  /\ct 
of  1984  would  affect  only  future  or 
prospective  activities  and  may  not 
affect  past  activities  or  events.  FMC 
Dkt.  85-22. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/17/85     50  FR  51418 

NPRM  Comment  02/18/86     60  FR  51418 

Penod  End 

Final  Action  04 '00 '87 

Final  Action  05/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  {oseph  C.  Polking. 

Secretary,  Federal  Mantime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA88 

3775.  •  RULES  IMPLEMENTING 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

Legal  Authority:    5  uSC  553 

CFR  Citation:     46  CFR   502.   46  CFR   505 

Legal  Deadline:  Statutory,  Apni  21.  1987 

At>stract  The  FVogram  Fraud  Civil 
Remedies  Act  of  1988  requires  each 
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Final  Rule  Stage 

affected  agency  to  promulgate  final 
regulations  by  April  21,  1987. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  04/00/87 

Final  Action  05/00/87 

Etiectrv/e 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA94 


3776.  •  SERVICE  CONTRACT 
RECORD  RETENTION  AND 
PRODUCTION  OF  DOCUMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 
1702;  46  USC  app  1703;  46  USC  app  1704, 
46  USC  app  1705;  46  USC  app  1707;  46  USC 
app  1709;  46  USC  app  1712;  46  USC  app 
1714,  46  USC  app  1715;  46  USC  app  1716; 
46  USC  app  1718 

CFR  Citation:  46  CFR  580 

Legal  Deadline:  None 

Abstract  Docket  No.  86-29  -  Will 
require  carriers  employing  service 
contracts  to  keep  records  in  U.S.  and 
make  them  available  to  FMC  upon 
request. 


Timetable: 


Action 


Date 


FR  Ota 


Correction  02/01/86     51   FR  43267 

NPRM  11/13/86     51   FR  41132 
NPRM  Comment     02/13/87     62  FR  1938 

Penod  End 

Final  Action  06/00  87 

Final  Action  08/00/87 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Mantime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA97 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


3777.  RULES  OF  PRACTICE  AND 
PROCEDURE  •  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 
822;  46  USC  app  841a,  46  USC  app  1710  to 
1711;  46  USC  app  1716 

CFR  Citation:  46  CFR  502 

Legal  Deadline:  None 

Abstract  The  Commission's  Rules  of 
Practice  and  Procedure  are  being 
reviewed  to  accommodate  special 
situations  such  as  requirements  for 
filing  appeals  and  requests  for  oral 
argument,  petitions  outside  the  scope  of 
present  Part  502  and  special  dockets, 
and  amicus  curiae  appearances  (Docket 
No.  86-22). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/14/86     51  FR  29124 

NPRM  Comment     09/15/86     51   FR  29124 

Penod  End 
Final  Action  Final   02/10/87     52  FR  4140 

Rule 
Final  Action  03/12/87     52  FR  4140 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA46 


3778.  TERMINAL  OPERATOR 
TARIFFS-EXCULPATORY  PROVISIONS 

Legal  AuttKMity:  5  USC  553;  46  USC  app 
816;  46  USC  app  817;  46  USC  app  841a;  46 
USC  app  1707;  46  USC  app  1709(d)(1);  46 
USC  app  1716 

CFR  Citation:  46  CFR  5i5 

Legal  Deadline:  None. 

Abstract  The  Commission  has  had  a 
number  of  formal  adjudication 
proceedings  involving  the  legality  of 
certain  tariff  clauses  which  exculpate, 
indemnify  or  save  harmless  the 
terminal  operator  for  negligence.  This 
action  would  provide  needed 
clarification  and  specific  guidelines  for 
such  clauses,  (Docket  No.  86-15), 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  01/25/85 

NPRM  04/25/86     51   FR  15655 

NPRM  Comment  06/24/86     51    FR  15655 

Penod  End 

Final  Action  Final  12/24/86     51   FR  46668 

Rule 

Correction  01/15/87     52  FR  1629 

Final  Action  02/23/87     51   FR  46668 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA67 


3779.  TRUCK  DETENTION  AT  THE 
PORT  OF  NEW  YORK  -  INCREASE  IN 
PENALTIES 

Legal  Authority:  5  usc  553.  46  USC  app 
616,  46  USC  app  &4la.  46  USC  app  1709;  46 
USC  app  1716 

CFR  Citation:  46  CFR  530 

Legal  Deadline:  None 

Abstract  Review  would  determine 
necessity  of  increasing  certain  penalties 
for  truck  detention  at  the  Port  of  New 
York  as  requested  by  petition.  (Docket 
No.  86-20) 

Timetable: 


Action 


Data 


FR  Cite 


Petition  noticed  12/27/85     50  FR  530 1 2 

in  FR 

NPRM  05/21    86     61   FR   18622 

NPRM  CofTi-^ent  C7:21'86     61    FR   18622 

Penod  E^d 

Final   Action  01-26  87      52   FR   2:'03 

Final  Action  02.25-87     52  FR  2703 

Effective 

Small  Entity:  Undetermin&d 

Agency  Contact  Joseph  C  Polking. 

Secretary.  Federal  Maritime 

Commission.  1100  L  Street,  NW 

W  ashmgton.  DC  2n5"3.  202  523-5725 

RIN:  3072-AA79 
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Completed  Actions 


3780.  COMBINING  ANTI-REBATE 
CERTIFICATION  FORMS  FOR  NON- 
VESSEL-OPERATING  COMMON 
CARRIERS  AND  FREIGHT 
FORWARDERS 

Legal  Auttiorlty:    5  USC  553.  46  USC  app 

817(a),  46  USC  app  820.  46  USC  app  841  a. 
46  USC  app  843.  46  USC  app  844,  46  USC 
app  845,  46  USC  app  845a.  46  US<;  app  64  7 

CFR  Citation:    46  Cf  R  5)0,  46  CfFi  58r 

Legal  Deadline:  Non>> 

Abstract:  Will  r»'sult  in  the  rpciuirrmmt 
of  only  one  anti  rebate  ctTtificatuin 
from  firms  which  are  freight  forwdrders 

and  NVOs  (Dockft  No   mv>]    Rrhilrd 
to  Doi.kct  .No    B-5  5. 


TimeUbie: 

Action 

Dal* 

FR  Clt« 

NPRM 

06/15/86 

51 

F"R    17754 

NPRM  Comment 

06/15/86 

51 

FR    17754 

Period  End 

Finai  Action 

08/29/86 

51 

FR  30862 

Final  Action 

10   ?8.'86 

51 

FR   30862 

tffectrve 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA81 

3781.  PROCUREMENT  REGULATIONS 

Legal  Authority:    4i  use  4i4    eo  i2:>5? 

CFR  Citation;   00  Cf  R  None 

Legal  Deadline:  f^on« 

AtMtract:  Review  would  delerrmne 
need  to  establish  internal  und 


interiiKcncy  guidelines  for  procurement 
by  the  FMC. 

Timetable: 


Action 


Date 


FR  Cite 


Final  ActKXi 
Comrrusston 
Oder  11? 

Final   Action 
E  ftective 


0<5/?<?/e€ 


09/29/86 


Small  Entity:  Und«termir>ed 

Agency  Contact:  Joseph  C.  Polkin){. 

Secretary,  F'ederal  Maritime 
(Commission.  IKX)  L  Street.  NW, 
W.ishmgton.  DC  20573.  202  523-5725 

RIN:  3072-AA85 

3782.  DEFINITION  OF  "SHIPPER" 
Legal  Authority:    5  USC  553,  46  USC  app 

1701  to  1707,  46  USC  app  1709  to  1710;  46 
USC  app  1712,  46  USC  app  1714  to  1717,  46 
USC  app  1718 

CFR  Citation:  46  CFR  510.  46  CFR  572, 
46  CFR  580 

Legal  Deadline:  None 

Abstract:  Review  would  determine  if 
the  term  "shipper"  needs  clarification  in 
various  regulations,  especially  for 
service  cimtracts,  as  requested  by 
petition. 

Timetable: 


Action 


FR  Cite 


Petrtion  noticed       02/13/86     51   FH  5402 

in  FR 
Begin  Review  03/00/86 

Final  Action  09/17/66 

Petition  Deruod 
Final  Action  09/17,86 

Efiective 

Small  Entity:  Undeteimiot^d 


Agency  Contact:  )oseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW. 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA89 

3783.  •  SELF  POLICING 
REQUIREMENTS  FOR  AGREEMENTS 
UNDER  THE  SHIPPING  ACT.  1916 

Legal  Authority:    5  USC  553,  46  USC  app 

812,  46  USC  app  814,  46  USC  app  815,  46 
USC  app  816,  46  USC  app  817(a),  46  USC 
app  820.   46   USC  app  833(a).   46  USC   app 

841(a) 

CFR  Citation:  46  Cf  R  568 

Legal  Deadline:  None 

Abstract  Docket  No.  86  26.  Will 
remove  irquirements  for  domestic 
conferences  to  employ  a  neutral  self 
policing  body  and  report  activities  to 
FMC. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/08/86 

51 

FR  36034 

NPRM  Comment 

11/07/86 

51 

FR  36034 

Period  End 

Final  Action 

01/26/87 

52 

FR   2704 

Final  rule 

removing  Pail 

568 

Final  Action 

01/26/87 

52 

FR  2704 

Etiective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary.  Federal  Mantime 
Commission.  1100  L  Street,  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA96 

(FH  Doc.  87-6641  Filed  04-24-87;  845  am] 
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FEDERAL  RESERVE  SYSTEM 

12CFRCh.ll 

Notice  of  Semiannual  Regulatory 
Flexibility  Agenda 

agency:  Board  of  Ciovt-riiors  of  the 
Federal  Re.'.,'r\e  System 

action:  Semuinnuid  HgeniLi 


SUMMARY:  The  Bo.ird  is  issuinK  this 
Agenda  under  the  Regulatory  Klexihihly 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
FYocedures,  The  Board  anticipates 
having  under  consideration  regul.itory 
matters  as  indicated  below  duniig  the 
period  from  April  1  through  October  1, 


3784 

3785 
3  786 
3787 
3788 
3789 
3790 
3791 
3792 


1987.  The  next  Semiannual  Agenda  will 
be  published  in  October  1987. 

DATE:  Comments  about  the  form  or 
content  of  the  Agenda  may  be  submitted 
any  time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below 

SUPPLEMENTARY  INFORMATION:    The 

Board  is  publishing  its  April  1987 
Agenda  as  part  of  the  April  1987  Unified 
Agenda  of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291   Participation  by 

Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  Agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  Agenda,  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey. 
Ast.o,  iGte  Secretary  of  the  Board. 


Regulation  E  -  Electronic  Fund  Transfers 

Regulation  H  •  Momberstiip  ot  Slate  Banking  Institutions  in  ttie  Federal  Reserve  System » 

Regulation  K  -  International  Banking  Operations  ••• ■";■■"■" — "     ~"" 

Regulation  P  -  Minimum  Secunty  Devrces  and  Procedures  fof  Federal  Reserve  Banks  and  State  Membef  Banks.. 

Regulation  T  -  Credit  by  Brokers  and  Dealers 

Regulation  T  -  Credit  by  Brokers  and  Dealers „ 

Regulation  T  -  Credit  by  Brokers  and  Dealers   

Regulation  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control - 

Rules  Regarding  Availatxiity  of  Infomation •- — 


7100- AA77 
71 00- AA  68 
7100-AA67 
7100-AA69 
7100- AA70 
7100- AA71 
7100-AA72 
710O-AA41 
7100- AA73 


Final  Rule  Stage 


3793 
3794 
3795 
3796 
3797 
3  798 
3799 
3800 
3801 
3802 
3803 


Regulation  D  -  Reserve  Requirements  of  Depository  Institutions  (Docket  Number  R  0571) 

Regulation.  E  -  Electronic  Fund  Transfers  (Docket  Numtier  R-0578) 

Regulation  K  ■  International  Banking  Operations  (Docket  Numt>er  R-0550) 

Regulation  O  -  Interest  on  Deposits  (Docket  Number  R-0514)  

Regulation  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0536) 

Regulation  Y  -  Bank  Holding  Companws  and  Change  in  Bank  Control  (Docket  Number  R-0537) 

Regulation  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  B-0572) 

Regulation  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0567) 

Regulation  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R  0595) 

Regulation  Z  ■  Tnjth  in  Lending  (Docket  Number  R-0545) _ ^■_ 

Further  Proposals  to  Reduce  Risks  on  Large-Dollar  Wire  Transfer  Systems  (Docket  Numbers.  R-0587  through  R- 
0592)  " 


7100 
7100- 
7100- 
7100 
7100 
7100 
7100 
7100 
7100 
7100 


AA62 
AA60 
AA58 
AA56 
AA51 
AA52 
AA74 
AA66 
AA78 
■AA50 


7100- AA76 
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Completed  Actions 


3804  Regulation:  Z  -  Truth  in  Leodtng  (Docket  Number  R-0577) 

3805  ,    Further  Proposals  to  Fteduce  Risks  on  Large-Dollar  Wire  Transfer  Systems  (Docket  Number.  R-0615A.  R-0515a.  H- 

,      0515C) _ 


7'DC>-AA75 


7100  AA59 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


3784.  •  REGULATION:  E  - 
ELECTRONIC  FUND  TRANSFERS 

Legal  Authority:     i5    USC    1693   et   seq 

Electronic  Fund  Transfer  Act 

CFR  Citation:   12CFR  205 

Abstract:  During  the  next  six  months. 

the  Board  will  conduct  a  review  of 
Regulation  E,  which  implements  the 
Electronic  Fund  Transfer  Act.  and 
establishes  the  basic  rights,  liabilities, 
and  responsibilities  of  consumers  who 
use  3lectronic  fund  transfer  services 
and  of  financial  institutions  that  offer 
these  servicea  (whether  or  not  these 
institutions  hold  the  consumer's 
account).  The  review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  substantive  changes  are 
necessar\'  because  of  technological 
developments.  Public  comment  will  be 
requested  on  any  proposals  that  may  be 
developed  following  the  review.  If  is 
not  anticipated  that  revisions  would 
have  significant  impact  on  a  substantial 
number  of  small  banks. 

Timetable: 


Action 


Data 


FR  at* 


Board  will  10/00/87 

consider 
revisions  to 
Regulation  E 
during  the  nert 
six  months 

Small  Entity:  No 

Agency  Contact:  Dolorea  S.  Smith. 

Assistant  Director.  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs.  202  452-2412 

RIN:  7100-AA77 


3785.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  tNSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 

LeoaJ  Authority:   12  USC  321 

CFR  Citation:   12  CFR  208  8(e) 

Abstract  The  Board  will  consider 
issuing  for  comment  an  amendment  to 
Regulation  H  designed  to  provide  a 
decrease  of  approximately  20.000 
burden  hours  in  paperwork,  as 
requested  by  the  OfRce  of  Management 
and  Budget.  The  regulation  would  be 
amended  to  raise  the  exemption  from 
various  record-keeping  requirements  in 
Regulation  H  for  securities  transactions, 
conducted  by  banks,  from  200  to  1.000 
transactions  per  year  for  customers 
over  the  prior  three-calendar-year 
penod.  exclusive  of  transactions  in  US 
government  and  federal  agency 
obligations.  This  action  would  diminish 
burdens  on  smaller  state  member 
banks;  therefore,  the  amendment  would 
have  no  adverse  effect  on  small  banks. 

This  issue  will  be  presented  to  the 
Board  upon  promulgation  by  the 
Department  of  the  Treasury  of  final 
regulations  concerning  government 
securities  transactions. 

Timetable: 


Action 


Data 


FR  CHa 


Board  wil  10/00/87 

considQr 
amending 
Regulation  H 
within  the  next 
SIX  months 

SmaH  Entity:  No 

Agency  Contact  Robert  S.  Plotkin. 

Assistant  Director,  Federal  Reserve 
System,  Div.  of  Banking  Supervision 
and  Regulation,  202  452-2782 

RIN:  7100-AA68 


3786.  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATK)NS 

Legal  Authority:    12  USC  6C^  et  seq 

CFR  Citation:   12CFR  2ii 

Abstract:  The  Board  will  consider  an 
amendment  to  its  regulation  governing 
the  establishment  of  foreign  operating 
subsidiaries  by  member  banks  The 
amendment  would  eliminate  the 
requirement  in  section  211.3rbl(PI  cf 
Regulation  K  that  a  member  bank's 
operating  subsidiary  be  established 
only  where  required  by  local  law  or 
regulation.  The  revision  is  intended  to 
p.'"omote  the  efficiency  of  member 
banks'  foreign  operations   Bccdi.se  the 
revision  would  remove  a  resL'-iction.  it 
is  not  anticipated  that  comment  will  be 
requested. 

The  proposal  would  no!  h^\r  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  it  affects  only  L'  S   banks 

operating  abroad. 

Timetable: 


Action 


Date 


Fn  ctt« 


FINAL  ACTION        04/00/87 

by 

Small  Entity:  No 

Agency  Contact  Kathleen  O'Day 

Senior  Counsel,  Federal  Reserve 
System.  Legal  Division   202  452-3~86 

RIN:  7100-AA67 

3787.  REGULATION:  P  -  MINIMUM 
SECURITY  DEVICES  AND 
PROCEDURES  FOR  FEDERAL 
RESERVE  BANKS  AND  STATE 
MEMBER  BANKS 

Legal  Authority:   i2  uSC  i8ei  to  lee-! 

CFR  Citation:    :2  CFR  26 
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Abstract:  During  the  next  six  mi>nlht. 
the  {Joard  will  conduct  a  zero  based 
review  of  Regulation  P,  which 
implements  the  Hank  I'roteclion  Act  of 
1968,  and  est.iblishes  minir^um  security 
standards  for  Federal  Reserve  h.inks 
and  for  state  member  banks.  The 
review  will  consider  whether  any 
provisions  of  the  regulation  are 
outdated  and  whether  any  substantive 
changes  are  necessary  because  of  luw 
technological  developments.  The 
regulation  will  also  be  reorganized  and 
revised  for  simplicity  and  clarity.  Public 
comment  will  be  requested  following 
the  zero-based  review   It  is  nut 
anticipated  that  the  revised  regulation 
will  have  a  significant  impact  on  a 
substantial  number  of  small  banks 

Timetable: 


Action 


Date 


FR  Of 


Board  will  10/00/87 

consider 
revisions  to 
Bequlation  P 
during  the  nt'xt 
SIX  months 

Small  Entity:  No 

Agency  Contact:  Barbara  Lowrey, 

Associate  Secretary,  Federal  Reserve 
System.  Office  of  the  Secretary,  202 
452-3742 

RIN:  710O-AA69 

3788.  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:     15   USC    7Hq   Securities 

Exchange  Ad  of  1934,  as  amended.  15  USC 
78w  StKuritios  Exchange  Act  of  1934.  as 
amended 

CFR  Citation:   12CFR  220 

Abstract:  In  19H7  the  Board  m.iy 
propose  an  amendment  to  the  definition 
of  "OTC  margin  bond"  in  Regulation  T 
The  purjiose  will  be  to  permit 
marginabilify  of  all  securities 
designated  as  "mortgage  rel.ited 
securities"  in  the  Secondary  Morlg.ige 
Market  Enhancement  Act  of  1984. 

It  IS  not  anticipated  that  any  proposals 
in  this  area  would  affect  a  significant 
portion  of  the  overall  lending  activities 

of  a  sufistantKi!  number  of  small  firms. 


Timetable: 
Action 


Date 


FR  Cite 


10/00/87 


Board  may 
review  a 
proposal  to 
amend 
Regulation  T 

Small  Entity:  No 

Agency  Contact:  Laura  Homer. 

Securities  Credit  Officer,  Federal 

Reserve  System,  Div  of  Banking 

Supervision  and  Regulation,  202  452- 

2781 

RIN:  71CX>-/VV70 

3789.  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  1 5  USC  78q  Securities 
Exchange  Act  of  1934,  as  amend€KJ.  15  USC 
78w  Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:    i?CFR  2?0 

Abstract:  During  1987  the  Board  may 
review  a  proposal  submitted  fiy  several 
liroker/dealers  calling  for  an 
amendment  to  Regulation  T  to  permit 
broker/dealers  to  facilitate  the  exercise 
of  valuable  employee  stock  options  by 
employees.  The  method  sug^^ested 
would  allow  the  broker/dealer  to 
advance  funds  on  a  good  faith  basis  f(-r 
the  exercise. 

It  is  not  anticipated  that  any  proposals 
in  this  area  would  affect  a  significant 
portion  of  the  overall  lending  activities 
of  a  substantial  number  of  small  firms. 

Timetable: 


Action 


Date 


FR  Cna 


Board  may  10/00/87 

review  a 
proposal  to 
amend 
Regulation  T 

Small  Entity:  No 

Agency  Contact:  Scott  Holz.  Attorney 
Feiieral  Reserve  System.  Div.  of 
Hanking  Supervision  and  Regulation, 
202  452-2781 

RIN:  710O-/UV71 

3790.  REGULATION:  T  •  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934.  as  arriended,  15  USC 
78w  Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:   i2CFR220 


Abstract:  During  the  next  six  months 
the  Board  may  consider  proposing 
amendments  to  Regulation  T  to 
accommodate  settlement  and  clearance 
of  foreign  securities  in  accounts 
covered  by  Regulation  T.  A  request  has 
been  made  that  amendments  be 
proposed  because  of  the  growing 
internationalization  of  the  securities 
markets   It  is  not  anticipated  that  any 
proposals  in  this  area  would  affect  a 
significant  portion  of  the  overall  lending 
activities  of  a  substantial  number  of 
sm.ill  firms. 

Timetable: 

Action 


Date 


FR  Cite 


10/00/87 


Board  may 
review  a 
proposal  to 
amend 

Regulation  T 

Small  Entity:  No 

Agency  Contact:  Laura  Homer, 

Securities  Credit  Officer,  Federal 

Reserve  System,  Div.  of  Banking 

Supervision  and  Regulation,  202  452- 

2781 

RIN:  710O-AA72 

3791.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1843  Bank  Hold- 
ing Company  Act.  12  USC  1844(b)  Bank  Hold- 
ing Company  Act 

CFR  Citation:   12CFR  22b 

Abstract:  A  provision  of  Regulation  Y 
permits  a  state  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  state 
l.iw  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  hank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  fur 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Hoard  s  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y. 
the  Board  deferred  consideration  of  the 
(iimments  on  this  provision  and 
allowed  the  existing  nile  to  remain  in 
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effect  in  the  interim  (49  FR  794.  January 
5,  1984). 

The  Board  plans  to  review  this 
provision  of  the  regulation  in  the  near 
future.  A  determination  to  reverse  the 
rule  could  have  an  adverse  impact  on 
many  small  banks  that  are  subsidiaries 
of  holding  companies  because  they 
might  be  required  to  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     05/25/83     48  FR  23520 

comments 
Board  allows  01/05/84     49  FR  794 

existing  rule  to 

remain  in 

etiect 
Board  will  review    04/00/87 

further  by 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  restructure  their  nonbanking 
activities  or  to  take  other  action. 

Agency  Contact:  ).  Virgil  Mattingly, 

Deputy  General  Counsel.  Legal 


Division,  Federal  Reser\'e  System,  202 
452-3430 

RIN:  7100-AA41 

3792.  RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Legal  Authority:   5  USC  552 

CFR  Citation:  12  CFR  26 1 

Abstract  The  Board's  Rules  Regardirig 
Availability  of  Information  are  intended 
in  part  to  fulfill  the  requirement  of 
section  552  of  Title  5  of  the  United 
States  Code  that  every  Federal  agency 
shall  publish  in  the  Federal  Register 
how  the  public  may  obtain  information, 
make  submittals  or  requests,  and  obtain 
decisions;  how  the  agency's  functions 
are  channeled  and  determined;  its  rules 
of  procedure  and  descriptions  of  forms 
available  and  the  places  where  they 
may  be  obtained.  T?ie  Board  will 
consider  issuing  for  comment  revisions 
that  simplify  and  improve  these  rules. 
The  revision  reorganizes  the  rules  into 
appropriate  subparts,  and  clarifies  the 
procedures  for  requesting  access  to 
documents  and  information,  the 
processing  and  disposition  of  such 


requests,  and  the  procedures  regarding 
the  discretionary  release  of  confidential 
information.  The  proposal  also  sets 
forth  a  revised  fee  schedule  as  required 
by  the  Freedom  of  Infonria'.ion  Reform 
.-^ct  of  1986. 

It  is  not  expected  that  the  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  (CONT) 

Timetable: 


Action 


Date 


FR  Cite 


Board  Witt  04/00/87 

consider 
issuing  for 
comment 
revisions  to  the 
rules  by 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT;  small  entities  that  would  be 
subject  to  the  regulation. 

Agency  Contact  Stephen  L  Siciliano 

Special  Assistant  to  the  General 
Counsel,  Federal  Reserve  S\stem,  U.-. 
Division,  202  452-3920 

RIN:  7100-AA73 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Rnal  Rule  Stage 


3793.  REGULATION:  D  •  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0571) 

Legal  Authority:    12  USC  248(k),  12  USC 
461(a) 

CFR  Citation:    12  CFR  204 

Abstract  In  May  1986,  the  Board  issued 
for  comment  rules  to  clarify  the 
definition  of  "deposit"  in  Regulation  D 
to  include  the  interest  or  liability 
associated  with  a  borrowing  in  the  form 
of  certain  sales  of  assets  and  related 
transactions  by  a  depository  institution 
[h\  VR  16855.  May  7.  1986).  These 
transactions  include  a  sale  of  assets 
that  involves  a  full  guarantee  by  the 
institution  that,  in  effect,  substitutes  the 
institution's  credit  standing  for  that  of 
the  ultimate  borrower  and  in  which  the 
institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 

Further,  the  regulation  currently  treats 
obligations  of  an  affiliate  as  deposits  of 
the  depository  institution  to  the  extent 
the  proceeds  are  provided  to  the 
depository  institution.  Tlie  Board 


proposes  to  exclude  proceeds  received 
from  a  sale  of  assets  without  recourse 
to  the  affiliate.  The  proposal  also  would 
clarify  the  application  of  Regulation  D 
to  certain  of  these  transactions 
involving  organizations  effectively 
controlled  by  the  depository  institution 
even  though  not  formally  affiliated. 
Finally,  the  proposal  would  (CONT) 

Timetable: 


Action 


Date  FR  Cite 


Board  proposed      05/07/86     51   FR  16855 

revisions  to 

Regulation  D 
Comment  penod     07/10/86     51   FR  25069 

extended 
Further  Board         10/00/87 

action  by 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  clarify  how  the  Board  measures 
the  "maturity"  of  an  obligation  for  the 
purposes  of  Regulation  D.  The  proposal 
requests  comment  on  any  alternatives 
that  the  public  believes  may  be 
preferable  to  the  Board's  proposed 
aTiendments.  Suggested  alternatives 


will  be  considered  when  comments  are 
analyzed. 

The  proposed  rjle  would  apply  to  all 
depository  institutions.  It  is  not 
anticipated  that  the  proposal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutions  to  attract 
deposits. 

The  Board  will  review  the  comments 
and  take  further  action  within  the  next 
s;x  months. 

Agency  Contact  John  Harry  )orgenson 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-37~8 

RIN:  7100-AA62 

3794.  REGULATION:  E  -  ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0578) 

Legal  Authority:     i5   USC    1693   et   &«-3 
Electronic  Fund  Transfer  Act 

CFR  Citation:   12CFR  205 

Abstract  In  August  1986.  the  Board 

proposed  for  comment  amendments  to 
Regulation  E  to  address  the 
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responsibilities  of  persims  that  issue 
arcpss  devices  and  provide  electronic 
fund  transfer  services  to  consumers 
absent  an  agreement  with  the  financi.i! 
institutions  holding  the  consumer's 
account  (51  FR  2H:i«9,  August  ft,  vm\] 
The  amendments  would  clarify  the 
responsiliilities  of  these  service- 
providers  and  the  institutions  holding 
the  consumers'  accounts  for  electronic 
fund  transfers  initiated  throu^jh  the 
service-providers.  The  amendments 
would  (1)  eliminate  the  requirement 
that  service-providers  furnish  periodic 
statements  to  consumers;  (2)  require 
service  provuiers  to  provide  the 
transaction  identification  to  account- 
holding  institutions;  and  (3)  require 
account  holding  institutions  to  identify 
electronic  fund  transfers  initiated 
through  the  service-provider  on  periodic 
statements,  in  accordance  with 
Regulation  E.  The  amendments  would 
also  make  changes  in  the  initial 
disclosures  required  of  the  service- 
provider  and  extend  the  time  allowed 
for  giving  notice  to  the  service-provider 
of  the  loss  or  theft  of  an  access  device. 
(CONT) 

Timetable: 

Action  Data  FR  Cite 


Board  issued  for    08/08/86    51  FR  28589 

comment  a 
proposal  to 
amend 
Regulation  E 
Further  Board  07/00/87 

action  by 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

CIO.NT  Although  the  proposed 
amendments  are  primarily  intended  to 
eliminate  duplication  of  certain 
documentation  currently  provided  to 
consumers,  some  small  fin.incial 
institutions  may  incur  adilitional  costs 
in  providing  customers  with  periodic 
statements  that  comply  with  Regulation 
F,  for  the  first  time. 

The  Board  solicited  comment  on  the 
extent  of  this  expense  The  Board  will 
review  the  comments  and  is  expected 
to  take  further  action  during  the  next 

f:ve  months. 

Agency  Contact:  Gerald  P.  Hurst, 

Senior  Attorney,  Federal  Reserve 
System.  Division  of  Clonsumer  anil 
Comnuinity  Affairs.  202  452-3667 

RIN:  71OO-AA60 


3795.  REGULATION:  K  - 

INTERNATIONAL  BANKING 

OPERATIONS  (DOCKET  NUMBER;  R- 

0550) 

Legal  Auttiorlty:    1 2  USC  6 1 1  et  seq 

CFR  Citation:   i2CrR  211 

Abstract:  In  August  1985.  the  Board 
published  for  comment  proposed 
regulations  that  would  restrict  lending 
by  an  Edge  Corporation  to  its  affiliates 
where  the  Edge  Corporation  is  not 
subject  to  the  restrictions  of  section 
23A  of  the  Federal  Reserve  Act  (12  L'SC 
371c)  because  it  is  not  owned  by  a  U.S. 
insured  bank  (50  F'R  35238,  August  30, 
1985)   In  taking  this  action,  the  Board 
noted  the  increasing  number  of  owners 
of  Edge  Corporations  that  are  not 
subject  to  federal  banking  supervision 
and  the  potential  adverse  effects  that 
might  result  from  such  affiliations,  such 
as  the  impairment  of  the  Edge's  ability 
to  act  as  an  impartial  arbiter  of  credit. 
The  Board  requested  comment  on  the 
effect  of  the  proposal  on  existing  Edge 
Corxioratums,  especially  those  owned 
by  foreign  b.inks  and  whether  any 
exemptions  from  the  restrictions  are 
appropriate. 

It  is  not  expected  that  the  propos.il 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses,  because  it  applies 
only  to  organizations  involved  in 
international  banking  (CONT] 

Timetable: 


Action 


Date 


FR  Cite 


08/30/85     50  FR  35238 


04/00/87 


Board  proposed 

revisions  to 

Regulation  K 
Furttier  Board 

actioo  by 

Small  Entity:  No 

Additional  Information:  ABSTR,\CT 
CONT:  The  Board  will  review  the 
comments  and  take  further  action 
within  the  next  two  months. 

Agency  Contact  Kathleen  O'Day 

Seniiir  Counsel.  Federal  Reserve 
System.  Leg.il  Division,  202  452-3788 

RIN:  7100-/^58 

3796.  REGULATION:  Q  -  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER  R-0514) 

Legal  Authority:    i2USC37ib 

CFR  Citation:   i?CFR  217 

Abstract  In  January  1986,  the  Board 
issued  for  comment  proposals  to  clarify. 


Final  Rule  Stage 


update,  and  simplify  the  advertising 
provisions  of  Regulation  Q  (51  F'R  1379, 
January  13,  1986).  The  revisions 
incorporate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR  10)  Plan  accounts.  The 
proposal  18  not  expected  to  have  a 
significant  adverse  effect  on  small 
banks 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  four  months. 

It  IS  also  anticipated  that  the  Board  will 
consider  at  that  time  various  options 
with  regard  to  providing  written 
disclosures  to  consumers  about  their 
arcnunts- 

Timetable: 


Action 


Dat* 


FR  Cite 


01/13/86     51  FR  1379 

06 '00/87 


Board  proposed 

revisions 

Furtfier  Board 

action  by 

Small  Entity:  No 

Agency  Contact:  Daniel  L  Rhoads 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division,  202  452-3711 

RIN:  7100-AA56      

3797.  REGULATION;  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0536) 

Legal  Authority:     12   USC    1841    et  seq 
Bank  Holding  Company  Act 

CFR  Citation:   12  CFR  225 

Abstract:  In  lanuary  1985.  the  Board 
requested  comment  as  to  whether  it 
should  permit  bank  holding  companies 
that  own  nonbank  banks  to  provide 
them  with  internal  administrative 
services  and  to  establish  management 
interlocks  with  them  (50  FR  2057, 
January  15,  1985)   ("Nonbank  banks" 
are  institutions  that  are  chartered  as 
banks  but  either  do  not  accept  demand 
deposits  or  do  not  make  commercial 
loans  )  The  Board  took  this  action  to 
resoU  e  a  number  of  questions  that  hud 
been  raised  regarding  the  appropriate 
scope  of  relationships  between 
nonbank  banks  and  their  affiliates   It  is 
likely  that  any  action  the  Board  might 
t.ike  would  primarily  affect  larger  bank 
holding  systems  and  would  relax  a 
riiiuirement  or  prohibition.  Therefore,  it 
IS  expected  that  any  Board  action 
would  not  have  a  significant  economic 
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imp.ict  on  a  substantia!  number  of 
small  entities. 

The  Board  suspended  further 
consideration  of  nonbank  bank 
applications  by  bank  holding 
companies,  pending  a  definitive 
resolution,  through  pending  litigation,  of 
the  status  of  nonbank  banks. 

Timetable: 


The  proposal,  if  adopted,  would  permit 
bank  holding  (CONT) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     01/15/85     50  FR  2057 

comment 
Awaiting  Court  00,'00/00 

Act.on 

Small  Entity:  No 

Agency  Contact:  ].  Virgil  Mattingly, 
Deputy  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
432-3430 

RIN:  7100-AA51 

3798.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

Legal  Authority:  12  uSC  i84i  Bank  Hold- 
ing Company  Act,  12  USC  221  Federal  Re- 
serve Act,  12  USC  3901  International  Lending 
Supervision  Act  of  1983 

CFR  Citation:   12  CFR  225 

Abstract:  In  December  1986,  the  Board 
requested  public  comment  on  a 
proposal  to  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities  within  certain 
limits  (52  FR  543,  January  7,  1987).  The 
proposed  limits  are  designed  to  ensure 
that  conduct  of  the  activity  does  not 
result  in  unsafe  or  unsound  practices. 
unfair  competition,  conflicts  of  interest 
or  other  adverse  effects. 

The  Board  requested  public  comment 
on  a  number  of  specific  items,  including 
whether  real  estate  investment 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  section 
4(c)(0)  of  the  Dank  Holding  Company 
Act;  whether  the  proposed  limits  on  the 
size,  scope  and  manner  in  which  the 
activity  would  be  conducted  are 
appropriate;  whether  nonbank 
companies  owned  by  holding  company 
banks  should  be  permitted  or  prohibited 
from  conducting  these  activities;  and 
whether  the  Board  should  establish 
special  capital  requirements  for  bank 
holding  companies  that  control  banks 
directly  engaged  in  these  activities. 


Action 


Date 


FR  cn* 


01/31/85     50  FR  4519 
01/07/87     52  FR  543 


ANPRM 
Board  issues 

proposal  tor 

public 

comment 
Further  Board  10/00/87 

action  dunng 

the  nexl  six 

months 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.NT:  companies  to  engage  in  limited 
real  estate  investment  activities  that 
bank  holding  companies  are  not  now 
permitted  to  conduct  and  would  not 
impose  more  burdensome  requirements 
on  bank  holding  companies  than  are 
currently  applicable.  Moreover,  the 
proposal  includes  provisions  designed 
to  permit  small  bank  holding  companies 
to  participate  meaningfully  in  the 
proposed  activities.  The  proposal  does 
not  impose  any  limitations  on  the  direct 
real  estate  investment  activities  of 
holding  company  banks. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Agency  Contact:  J.  Virgil  Mattingly 
Deputy  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3430 

RIN:  7100-AA52 

3799.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0572) 

Legal  Authority:   12  usc  1541  Bank  Hold- 
ing Company  Act 

CFR  Citation:   12  CFR  225 

Abstract:  In  May  1986,  the  Board 

requested  comment  on  whether  it 
should  m.odify.  eliminate,  or  retain  the 
current  restrictions  it  imposes  on  the 
operation  by  a  bank  holding  company 
of  a  thrift  institution  in  tandem  with  the 
holding  company's  other  subsidiaries 
(51  FR  18797,  May  22,  1986).  These 
conditions  were  initially  imposed  after 
public  comment  and  are  designed  to 
maintain  the  distinction  and  separation 
between  thrifts  and  banks.  The  Board 
has  received  requests  for  relief  from 
these  conditions  to  permit  thrifts 
acquired  by  bank  holding  co.mpanies  to 


jointly  market  and  sell  products  and 
services  with  other  holding  company 
affiliates,  cross-advertise  the  services 
and  products  of  affiliates,  and  conduct 
certain  transactions  with  affiliates. 

Few  small  banks  and  holding 
companies  are  subject  to  the  conditions 
on  tandem  operations,  and  action  in 
this  area  will  not  directly  affect  the 
operation  of  a  significant  number  of 
small  entities.  However,  the  Board  has 
requested  comment  on  whether  relief 
from  the  conditions  will  affect 
competition  between  (CONT) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     05/22/86    51  FR  18797 

comment 
Further  Boa-d  04/00/87 

action  by 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CO.N'T:  thrifts  owned  by  bank  holding 
companies  and  banks  and  bank  holding 
companies,  including  small  entities, 
located  in  the  same  market. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  two  months. 

Agency  Contact:  J.  Virgil  Mattingly, 

Deputy  Genera!  Counsel,  Federal 
Rpser\e  System,  Legal  Divisior   202 
452-3430 

RIN:  7100-AA74 

3800.  REGULATION:  Y  ■  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0567) 

Legal  Authority:    12  USC  3907;  12  USC 

39C1  International  Lending  Supen/tsion  Act  of 

19S3 

CFR  Citation:   12  CFR  225,  Appendix  A 

Abstract:  In  January  1986,  the  Board 
proposed  for  comment  an  amendment 
to  its  Capital  Guidelines  that  would 
provide  for  a  supplemental  adjusted 
capital  measure  designed  to  be  more 
systematically  and  explicitly  sensitive 
to  the  risk  exposure  of  individual 
banking  organizations.  This  measure 
w  ould  be  based  on  a  ratio  of  primary 
capital  to  total  assets  adjusted  to 
account  for  certain  types  of  risks, 
including  many  kinds  of  off-balance- 
sheet  risk.  On  January  8,  1987,  the 
Board  voted  to  seek  public  comment  on 
a  revised  risk-based  capital  proposal 
(52  FR  5119,  February  19,  1987),  This 
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revised  proposal  represents  an  effort  to 
coordiridte  the  risk  based  capital 
proposals  of  the  three  federal  hanking 
agencies  with  similar  capital  propn.sals 
of  the  Uank  of  England,  and  the 
proposal  19  based  un  a  proposed  United 
St.ites/LInited  Kingdom  Capit.il 
Agreement.  The  revised  proposal 
contemplates  certain  ad|ustmenfs  to  the 
definition  of  capital  as  well  as  the 
placement  of  assets  in  certain  broad 
risk  categories.  Although  the  revised 
proposal  contemplates  a  minimum  risk- 
based  ratio  for  state  member  banks  and 
bank  h.ilding  companies,  the  Hoard  has 
not  proposed  a  specific  minimum  ratio 
at  this  time.  It  is  (CCIVT) 

Timetable:  


Data 


FR  Cite 


Final  Rule  Stage 


Action 

Board  requested     01/31/86    51  FR  39/6 

comment 
Comment  period      04/11/86     51    FR    1  ?86S 

extended 
Board  requests       02/19/87     52  FR  5119 

comment  on 

revised 

proposal 
Furttier  Board  06/00/87 

action  by 

Small  Entity:  No 

Additional  Information:  AHS'I'R.'XCT 
CX^N'T:  not  contemplated  that  the  ratio, 
where  proposed,  will  recpiire  small 
bank  holding  companies  that  operate 
above  the  current  minimum  capital 
ratio  to  raise  additional  capital. 
Consequently  the  proposal  is  not  likely 
to  have  a  significant  impact  on  smaller 
banking  organizations. 

1  he  Board  will  review  the  comments  on 
Its  revised  proposal  and  coordinate 
with  other  federal  bank.ug  agencies  and 
the  Dank  of  F.ngland.  Further  action  is 
expected  after  June  1,  1<)H7. 

Agency  Contact:  [ames  E.  Scott.  Senior 
Counsel,  Federal  Reserve  System.  Legal 
Division,  202  452-3513 

RIN:  7100  AA66 

3801.  •  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0595) 

Legal  Authority:    i?  USC  1817(JH13)  Bank 

Holding  Companv  Act 

CFR  Citation:    12CFR225  43 

Abstract:  In  [anuary  1987.  the  Board 
proposed  amending  Regulation  Y  to 
implement  certain  amendments  to  the 
Change  in  Bank  Control  Act  CCBCA") 


made  by  the  Anti-Drug  Abuse  Act  of 
1986.  Under  this  proposal,  notific-ants 
under  the  CHCA  would  be  required  to 
publish  an  announcement  of  a  proposed 
acquisition  of  shares  of  a  b.ink  or  bank 
holding  company  in  a  newspaper  of 
general  circulation  in  communities 
where  the  bank  or  bank  holding 
company  to  be  acquired  is  located  152 
FR  3447,  February  4,  ^m7].  The 
proposed  regulation  provides  an 
exception  to  the  publication 
requirement  where  disclosure  would 
threaten  the  safety  or  soundness  of  the 
bank  to  be  acquired. 

As  required  by  the  /\jUi  Drug  Abuse 
Act.  the  proposed  regulation  states  that 
the  [Joard  shall  conduct  a  background 
investigation  of  each  notificant  under 
the  CBCA  and  shall  make  an 
independent  determination  of  the 
accuracy  and  completeness  of  the 
information  submitted.  The  Board  may 
also  extend  processing  of  the  notice 
under  certain  circumstances.  The 
proposal  IS  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  would  h.ive  the  benefit  of  (CONT) 

Timetable: 


Action 


Data 


FR  C»t« 


02/04/87     52  FR  3447 


Board  requested 

comment 
Funtier  Board  10/00.87 

action  by 

Small  Entity:  No 

Additional  Information:  AUSIR/XCI 
CO.NT:  permitting  such  entities,  as  well 
as  other  members  of  the  public,  an 
opportunity  to  comment  on  proposed 
changes  in  the  control  of  banks  and 
bank  holding  comp.inies.  The  Board 
will  review  the  comments  and  take 
further  action  within  the  next  six 
months 

Agency  Contact  Scott  G.  Alvarez, 
Senior  Counsel,  Federal  Reserve 
System.  Legal  Division,  2fK  452-3.583 

RIN:   710O-AA78 

3802.  REGULATION:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER  R-0545) 

Legal  Authority:    i5  use  1TO4.  as  amend- 
ed Truth  in  Lending  Act 

CFR  CiUtion;    12CFR  226 

Abstract:  Regulation  Z  currently 
n  quires  ih-it  creditors  provide 
information  to  (  (insumers  regarding 
vari.ible  rate  features  in  credit 


transactions.  Concern  has  been 
expressed  in  Congress  and  elsewhere 
about  whether  Truth  in  Lending 
disclosures  adequately  convey  to 
consumers  the  terms  and  potential  costs 
of  adjustable  rate  mortgages  (ARMs) 

In  November  1986,  the  Board  proposed 
that  creditors  make  more  extensive 
disclosure  of  the  variable  rate  feature  in 
transactions  secured  by  the  consumer's 
home  (51  FR  42241.  November  24.  1986). 
The  proposal  would  amend  the 
regulation  to  require  that  creditors 
provide  consumers  general  de.scriptive 
material  about  adjustable  rate 
mortgages  as  well  as  provide  a  more 
detailed  description  of  their  variable 
rate  feature  along  with  «n  example 
showing  the  effect  of  historical  changes 
in  a  creditor  8  index  over  a  15  year 
period  on  the  payments  and  b.ilance  on 
a  SlO.nOO  loan.  The  maximum  interest 
rate  and  payment  under  the  creditor's 
program  for  a  Sl().()()0  loan  would  also 
be  stated.  Finally,  the  proposal  would 
require  annual  notices  of  interest  rate 
adjustments  and  prior  notice  of 
payment  (CONT) 

Timetable: 


Action 


FR  Cite 


Board  proposed      05/15/85     50  FR  20221 

amendment 
Revised  proposal     11/24,86     51    FR  42241 

issued  tor 

comment 
Furttier  Board  04^00/87 

action  (jy 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

CONT:  adiustments. 
The  Board  is  concerned  about  creditor 
burdens  of  compliance  with  the 
overlapping  and  duplicative  disclosures 
in  this  area.  This  proposal  was 
recommended  to  the  Board  and  to  the 
Federal  Home  Loan  Bank  Board 
(FHLBB)  and  the  Comptroller  of  the 
Curreni  y  (OCC)  in  response  to  the 
concern  for  uniform  federal  AR.Ms 
disclosure  regulations.  1  he  Board 
believes  that  adoption  of  the  proposal 
by  the  Board  (and  by  the  FHIJBB  and 
dCC)  will  eliminate  the  present 
problem  with  inconsistent  federal 
AR.Ms  disclosure  regulations. 

If  the  Board  adopts  this  proposal, 
mortgage  creditors,  including  small 
businesses  engaged  in  mortgage 
lending,  could  incur  some  costs  in 
revising  and  reprinting  forms,  and 
changing  certain  pror:ediires  to  comply 
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with  the  requirement.  Before  any  final 
action,  the  Board  would  consider 
appropriate  actions  to  minimize  the 
burdens  and  costs  of  compliance 
Further  Board  action  is  expected  within 
the  next  two  months. 

Agency  Contact:  Michael  Bylsma, 

Senior  Attorney.  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  7100-AA50 

3803.  •  FURTHER  PROPOSALS  TO 
REDUCE  RISKS  ON  LARGE-DOLLAR 
WIRE  TRANSFER  SYSTEMS  (DOCKET 
NUMBERS:  R-0587  THROUGH  R-0592) 

Legal  Authority:    12  USC  221  et  seq 

CFR  Citation:  00  CFR  None 

Abstract:  In  December  1986,  the  Board 
requested  comment  on  several 
proposals  that  would  refine  its  policy 
statement  on  payment  system  risk  [51 
FR  45042,  December  16.  1986).  The 


proposals  include  a  policy  to  reduce  the 
risks  associated  with  daylight 
overdrafts  resulting  from  clearing  trades 
in  book-entry  securities  (R-0587),  a 
proposal  to  reduce  the  levels  of  the 
sender  net  debit  cap  (R-0588).  a 
proposal  to  reduce  the  burden  on 
smaller  institutions  by  adopting  a  "de 
minimis"  cap  category  (R-0589), 
proposals  regarding  consolidation  of 
affiliated  institutions  for  purposes  of 
monitoring  compliance  with  the  Board  s 
program  (R-0590),  modifying  automated 
clearing  house  transactions  to  reduce 
risk  (R-0591),  and  various  proposals  to 
charge  a  fee  for  daylight  overdrafts  as  a 
way  of  reducing  risks  associated  with 
them. 

The  Board  will  review  the  public 
comments  and  take  further  action 
within  the  next  three  months. 

It  is  not  expected  that  these  proposals, 
if  adopted,  would  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities,  because  nnall 

entities  do  not  usually  (CONT) 

Timetable: 


Action 


Date  FR  Cite 


Board  requested      12/16/86     51   FR  45042 

comment 
Further  Board  05/00/87 

action  by 

Small  Entity:  No 

Additional  Information:  ABSTTIACT 

CO.NT:  participate  in  large-dollar  wire 
transfer  systems.  While  small  entities 
do  participate  in  automated  clearing 
houses,  the  Board's  proposal  in  this 
area  is  primarily  procedural,  and  not 
likely  to  have  a  significant  economic 
impact  on  ,ACH  participants. 

Agency  Contact:  Edward  C  Ettm 
Deput\  Director,  Federal  Rese.-\e 
System,  Division  of  Research  and 
Statistics.  202  452-3368 

RIN:  7100-A^76 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


3804.  REGULATION:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER  R-0577) 

Legal  Authority:    15  USC  1604,  as  amend- 
ed Trutti  in  Lending  Act 

CFR  Citation:   12  CFR  226 

Abstract:  In  August  1986,  the  Board 
proposed  for  comment  an  amendm.ent 
to  Regulation  Z  to  exempt  from  the 
rescission  provisions  of  the  regulation 
refinancings  by  creditors  other  than  the 
original  creditor  where  consumers  are 
not  increasing  their  exposure  to  risk  in 
using  their  homes  to  secure  a  debt  (51 
FR  28245,  August  6,  1986),  The  Board 
also  proposed  to  redefine  what 
constitutes  a  new  advance  of  money 
obtained  by  a  consumer  for  purposes  of 
the  existing  exemption  for  refinancings. 
Regulation  Z  requires  that  consumers 
be  given  the  right  to  rescind  certain 
credit  transactions  where  an  extension 
of  credit  is  secured  by  a  consumer's 
principal  dwelling.  An  exemption 
applies  to  refinancings  by  the  original 
creditor  if  no  new  advances  of  money 
are  obtained  by  the  consumer. 

F'ollowing  review  of  public  comments, 
the  Board  adopted  a  final  rule  in 
December  1986  (51  FR  45296.  December 
18.  1986).  The  Board  withdrew  its 
proposal  to  amend  Regulation  Z  to 


exclude  certain  transactions  by  a 
creditor  other  than  the  original  creditor 
from  the  right  of  rescission.  The  Board 
adopted  the  proposal  redefining  what 
constitutes  a  new  advance  of  (CO.NT) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     08/06/86     51   FR  28245 

comment 
Board  adopted        12/18/86     51   FR  45296 

amendment 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.NT:  money  for  purposes  of  the 
existing  exemption  for  refinancings. 

It  is  expected  that  this  amendment  will 
reduce  the  number  of  transactions  for 
which  creditors  will  need  to  provide 
consumers  with  a  notice  of  their 
rescission  rights  and  an  opportunity  to 
rescind.  Therefore,  it  is  likely  that 
creditors,  including  small  entities,  will 
not  incur  any  additional  costs  as  a 
result  of  the  change. 

Agency  Contact  Leonard  Chanin,  Staff 

Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Communitv 
Affairs.  202  452-3667 

RIN:  7100-AA75 


3805.  FURTHER  PROPOSALS  TO 
REDUCE  RiSKS  ON  LARGE-DOLLAR 
WIRE  TRANSFER  SYSTEMS  (DOCKET 
NUMBER:  R-0515A,  R-0515B,  R-0615C) 

Legal  Authority:    i2  USC  22i  ei  seq 

CFR  Citation:  00  CFR  None 

Abstract  In  the  October  .Agenda  the 
Board  indicated  it  was  reviewing 
certain  aspects  of  its  .May  1985  policy 
statement  on  reducing  nsks  on  large- 
dollar  wire  transfer  systems  and 
requested  com,.ment  on  the  following:  (1) 
transfers  for  book-entry  securities,  (2) 
risks  associated  with  Automated 
Cleanng  House  payments,  and  (31  nsks 
associated  with  net  settlement  services 
offered  by  the  Federal  Reserve.  The 
Board  considered  its  policy  further  on 
December  3,  1986  and  issued  for 
comment  a  series  of  proposals  under 
new  Docket  .Numbers.  (See  ent.'-y 
regarding  Docket  .Numbers  R-0587 
through  R-0592  in  the  second  section  of 
this  agenda.  Final  Rule  Stage). 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     05 '22 '85     50  FR  2ii30 

comment 
Board  ejrtendec       09/30/85 

comment 

period  until 
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FRS 


Completed  Actions 


Action 


Date  FR  Cite 


Revised  propcisai     12/16/86     51   FR  45043 

issued  (Of 

Comm«'nt 


Small  Entity:  No 

Agency  Contact:  Edward  C.  Ettin. 

Deputy  Director,  federal  Reserve 


Ssslcni,  Division  of  Ri'scari  b,  .iriii 
St,i!.s!u  s,  202  452-3368 

RIN;    71(X)-AA59 

ji'R  Doc   8:"  «i42  Filed  (Vl  '^A  H",  «  45  amj 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
leCFRCh.  I 

Semiannual  Regulatory  Agenda 
agency:  FecifTiil  Tr<iile  C:(immission. 

action:  Scnihinnual  rpiJiil.itDry  .iticrui.i 


SUMMARY:  The  followms  axcnii.i  iif 
C^omnussion  proceedinj^s  is  puhlishi'd  iii 
accord.ince  with  section  22(ci](l)  of 
Fi'iliTcil  Trade  Commis.sion  Ar.t,  If) 
use.  57h-;)(d)(l).  and  section  GlOfc]  of 
the  Regulatory  Flexihihty  Act,  5  US  f: 
«l()(c).  p;.u;h  projected  event  reflects  the 
HTC  staffs  assessment  of  events  that  it 
expects  will  ()cc:ur  in  the  listed 
proceedings  (iunn«  the  coming  year   No 
Commission  determin<ition  on  the  neeti 
fur  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  tie  inferred  from  the  projec  ted 
events  included  in  this  a>i;enda. 

Several  agenda  items  concern 
pro{:eedinxs  that  may  affect  a 
substantial  number  of  small  busint'sses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Ac  t   Whether  any  such 
proceeding  will  result  in  a  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  (Commission  determinations  on  the 
need  for  and  the  substance  of  a  trade 
regulation  niie. 

Fxcept  for  notit;e  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
Hvail.ttile.  These  views  should  not  be 
regartJeil  as  a  final  staff  position,  nor 
should  they  be  attributed  to  the 


(Commission  itself-  The  Commission  will 
address  the  issues  presented  on  the 
rulemaking  record  in  the  final 
consideration  of  each  proceeding 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances  the  dates  of  future  events  are 
listed  by  month,  not  a  specific  day. 
Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding.  Discovery  of  new 
mformatum,  change  of  circiumstanccs.  or 
changes  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  from 
'.he  agency  contact  responsible  for  a 
piirticular  procc'eding 

By  (iire(  tiim  of  the  Cnmmission. 
Emily  M.  Rock, 

Sf:  ri-ttiry . 


Prerule  Stage 


Se- 
quence 
Number 

38()6 

380  7 
3808 
3809 
3810 

381  1 


Title 


Review  of  tl^e  f-unoral  Industry  Practices  Rule 

Cooling  Off  Period  for  Door  to-Doof  Sales 

Mail  Order  Merctiandise  

Franctiising  and  Business  Opportunities  

Review  of  Content  Disclosure  Requirements  for  Textile,  Wool,  and  Fur  Products 
Informal  Dispute  Settlement  Procedures     


Regulation 
identifier 
Number 


3084AA05 
3084-AA18 
3084-AA19 
3084-AA25 
30e4-AA29 
3084  AA30 


Proposed  Rule  Stage 


Se- 
quence 

Number 

3812 

3813 

3814 
3815 
3816 
3817 


Regulation 
Identifier 
Number 


Optittialmic  Practice  Rules   3084AA03 

Amendment  to  Trade  Regulation  Rule  Concerning  Preservation  of  Consumers  Claims  and  Defenses  ("Holder -in-Due 

Course  Rule")  

Proprietary  Vocational  and  Home  Study  ScIxkjIs        

Retail  Food  Store  Advertising  and  Marketing  Practices     ™ 

Review  of  the  Premerger  Notification  Rules  and  Report  Form 


3084-AA08 
3084- AA 11 
3084-AA17 
3084-AA23 
Games  of  Ctiance  in  tt-ie  Fo<3d  Retailing  and  Gasoline  Industnes  Rule „ I     3084-AA24 


3818 


Final  Rule  Stage 


Appliance  Latx'lmg  Rule    -  f.  nergy  Policy  and  Conservation  Act 3084-AA26 
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FTC 


Completed  Actions 


3819 
3820 
3821 
3822 


Amendment  to  Lat>eling  and  Advertising  of  Home  Insulation  Rule 

Mobile  Home  Sales  and  Service 

Pre-Sale  Availability  ot  Wntten  Wananty  Terms 

Negative  Option  Rule 


Reguiatio- 
ldentifie< 
Numt^e' 


3084-AA09 
3084-AA-O 
30&4-AA-5 
3084-AA33 


FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


3806.  •  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 


Protection,  Washington,  D.C.  20580,  202 
326-3024 


Timetable: 


Legal  Authority:     15 

45(g),  15  use  57(a) 

CFR  Citation:   16  CFR  453 

Abstract  The  funeral  industry  practices 
nile,  which  became  effective  on  April 
30,  1984,  seeks  to  increase  consumer 
access  to  accurate  information  about 
prices  and  legal  requirements  prior  to 
and  at  the  time  of  purchase  of  funeral 
goods  and  services.  The  Rule:  (1) 
requires  funeral  directors  to  provide 
consumers  with  itemized  pre-sale 
disclosures;  (2)  prohibits 
misrepresentation  of  legal  and  cemetery 
requirements  and  the  preservative  or 
protective  value  of  embalming,  caskets, 
and  vaults;  (3)  prohibits  funeral 
directors  from  requiring  a  casket  for 
cremations,  or  any  other  tie-in 
arrangements;  (4)  prohibits  funeral 
directors  from  charging  for  goods  and 
services  not  specifically  ordered,  such 
as  embalming,  unless  required  by  law; 
and  (5)  requires  funeral  directors  to 
give,  on  request,  price  information  over 
the  telephone.  The  Rule  provides  that 
no  later  than  four  years  after  its 
effective  date,  the  Commission  will 
bfgin  a  rulemaking  to  determine 
whether  the  Rule  should  be  amended  or 
terminated.  The  staff  has  begun 
investigating  the  current  state  of  the 
industry  to  assess  the  impact  of  the 
P  lie  and  to  prepare  for  that  proceeding. 

Timetable: 


use    45,     15    use       RIN:  3084-AA05 


Action 


Date 


FR  Cite 


Begin  Review 

ANPRM 


01/00/67 
04/00/88 


Small  Entity:  Yes 

Agency  Contact  Raouf  M.  Abdullah. 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 


3807.  COOUNG-OFF  PERIOD  FOR 
DOOR-TO-DOOR  SALES 

Legal  Authority:    15  use  4i  et  seq  Feder 
al  Trade  Commission  Act 

CFR  Citation:  16  CFR  429 

Abstract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract, 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction,  to 
furnish  the  buyer  with  a  completed 
Notice  of  Cancellation.  The  rule  is 
intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
eronomic  effect  on  a  (cont] 


Action 


Date 


FR  Cite 


03/00/83     48  FR  9032 


04/00/87 


05.00/67 


Begin  Reg  Flex 

Ad  Revie* 
Staff 

Recorr.menda- 

^ons  to 

Commission 
Commission 

Consideration 

of  Staff 

Recommenda- 
tions 

Small  Entity:  undetermined 

Additional  information:  ABSTRACT 

CO.NT:  substantial  number  of  sm.all 
entities.  The  Commission  is  continuing 
its  review  of  the  rule  in  accordance 
with  Section  610  of  the  Regulators' 
Flexibility  Act.  Staff  is  exploring  non- 
substantive changes  in  the  notices 
required  by  the  rule.  Staff  is  also 
studying  possible  exemptions  for  sales 
of  automobiles  at  public  auctions  and 
sales  of  arts  and  crafts  at  fairs. 

Agency  Contact  Lewis  Franke  Federal 
Trade  Commiission.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580  202 
326-3009 

RIN:  3084-AA18 

3808.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:    15  USC  4i  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16CFR  435 

Abstract:  The  Commission's  rule 
concerning  mail  order  merchandise  v.ii5 
promiulgated  on  October  22.  19"5   The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concernmg  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 


BEST  COPY  AVAILABLfF 
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FTC 


Prerule  Stage 


nicn.h.indisc  withm  tliirty  (:!())  d.ivs  uf 
ri-r  eipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  estyhlishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
IS  designed  to  address  a  numlxT  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
nuTchandise  within  a  re>isonable  time 
p«Tiod  or.  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 

Timetable: 

Action 


Dat* 


FR  Cite 


Rule  Promulgated   10/22/75     40  FR  49492 

Begin  Reg  Flex       '•0/20/83 
Act  Review 

End  Reg  Flox         06/10/86     51   FR  20991 
Review 

Stafl  09/00/87 

Recommenda- 
tions to 
CommiSaion  (if 
appfopriatf) 

Small  Entity;   Undetermined 

Additional  Information:  ADSTRACTT 
CXINT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  rusk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
(.iiders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds:  the 
(lists  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.);  the  cost 
(if  professing  refunds;  and  additional 
inventniy  costs.  Pursuant  to  Sec.  610  of 
the  Ri'HnLitory  Flexibility  Act,  the 
C'oinniission  has  reviewed  this  rule  and 
determined  that  it  has  not  had  a 
significant  ei unomic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  staff  is  considering 
whether  the  rule  should  be  amended  to 
(  i)\tT  orders  placed  by  telephone  or 


other  electronic  means.  Whether 
changes  to  the  rule  will  be  proposed 
will  not  be  determined  until  the  staffs 
review  has  been  completed. 

Agency  Contact  Raymond  L  Rhine, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
l>rotection,  Washington,  DC  ZOSm.  202 
326-2973 

RIN:  3084-AA19 

3809.  FRANCHISING  AND  BUSINESS 
OPPORTUNITIES 

Legal  Authority:    15  USC  4i  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:   16CFR  436 

Abstract:  The  franchise  trade 
regulation  rule  was  adopted  in  response 
'o  evidence  of  deceptive  and  unfair 
practices  in  connection  with  the  sale  of 
the  types  of  businesses  covered  by  the 
rule    In  some  instam cs  prospe(.ti\e 
franchisees  lack  a  ready  means  of 
obtaining  essential  and  reliable 
information  about  their  proposed 
business  investment.  This  lack  of 
information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  The  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement. 
Franchisors  and  fr.mchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  ciisclosures  must  be  made  (i)  before 
any  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 
content  are  set  forth  in  the  rule.  The 
nile  requires  disclosure  of  (cont) 

Timetable: 


Action 


Dat* 


FR  Ctt* 


Rule  promulgated    12/21/78     43  FR  59614 
Begin  Reg  Flex       03/00/84 

Act  Review 
Request  for  02/24  86     51    FR  6422 

Comment  on 

Reg  Flex 

Review 
End  Rog  Flex         05/00/87 

Review 

Small  Entity:  Undetermined 


Additional  Information:  ABSTRACT 
CONT:  certain  information.  It  does  not 
regulate  the  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 
does  not  require  registration  of  the 
offering  or  the  filing  of  any  documents 
with  the  Federal  Trade  Commission  m 
connection  with  the  sale  of  franchises 
In  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act.  the 
Commission  is  reviewing  this  rule  to 
examine  its  impact  on  small  entities 
and  assess  whether  any  modifications 
are  needed. 

Agency  Contact:  John  M.  Tifford. 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580.  202 
326-2968 

RIN:  3Cb4-AA25 

3810.  •  REVIEW  OF  CONTENT 
DISCLOSURE  REQUIREMENTS  FOR 
TEXTILE,  WOOL,  AND  FUR 
PRODUCTS 

Legal  Authority:    15  USC  68bid),  15  USC 
70|.  1  5  USC  69ftb) 

CFR  Citation:    16  CFR  300.  (Wcx>i).  i6  CFR 
301.  (Fur).  16  CFR  303,  (Textile) 

Abstract:  The  Wool  Products  Labeling 
Act  of  1939  Requires  all  wool  products 
to  bear  a  label  showing  the  percentage 
of  wool,  recycled  wool,  and  non-wool 
fibers  contained  in  the  product  and  the 
name  of  the  manufacturer  or  other 
distributor.  The  Textile  Fiber  Products 
Identification  Act  requires  each 
household  textile  product  to  bear  a 
label  showing  the  percentage  of  each 
fiber  contained  in  the  product,  using  the 
appropriate  generic  name  for  the  fiber 
and  the  name  of  the  manufacturer  or 
distributor.  Advertisements  for  textile 
products  must  also  show  the  required 
information  if  any  mention  of  fiber 
content  is  made.  Both  acts  require 
disclosure  of  country  of  origin.  The  Fur 
Products  Labeling  Act  requires  that  all 
furs  and  fur  products  be  labeled, 
invoiced,  anci  advertised  to  show  the 
true  name  of  the  animal  that  produced 
the  fur.  whether  the  fur  is  used,  dyed, 
or  imported,  and  the  name  of  the 
manufacturer  or  distributor.  The  three 
acts,  as  well  as  the  Commission's  rules 
implementing  them,  apply  to 
manufacturers,  distributors,  and 
retailers  of  textile,  wool,  and  fur 
products, (cont] 
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FTC 

Prerule  Stage 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  10/30/86 

Commission  10/00/87 

consideration 
of  Staff 
Recommenda- 
tions 

NPRM  -  01/00/88 

Recordkeeping 

Small  Entity:  Undetermined 

Additional  Information:  The 

Commission's  staff  is  currently 
reviewing  the  information  collection 
requirements  contained  in  the  several 
regulations  under  the  three  acts  to 
determine  whether  enforcement  of  the 
statutory  requirements  can  be 
accomplished  with  a  reduced  public 
burden.  As  a  result  of  this  review, 
amendments  may  be  proposed. 

Agency  Contact  James  Mills.  Federal 
Trade  Commission.  202  326-3035 

RIN:  3084-AA29 

3811.  INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Legal  Authority:  15  USC  2309,  i5  USC 
2310(a)(2)  Magnuson-Moss  Warranry-FTC 
Improvements  Act 


CFR  Citation:  16  CFR  703 

Abstract:  The  Magnuson-Moss 
Warranty  act.  enacted  on  [anuary  4, 
1975,  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act,  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 
insure  their  fairness.  In  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act,  the  Commission  has 
begun  a  review  of  the  rule  to  examine 
whether  the  rule  has  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  to  assess 
whether  any  changes  are  needed.  As 
part  of  that  review,  the  Commission  has 
begun  a  regulatory  negotiation  process 
in  which  an  advisory  committee  will 
seek  to  reach  a  consensus  and 
recommend  to  the  Commission 
revisions  to  the  rule  that  would 
f.icilitate  the  Congressional  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


Promulgation  of      12/31/75 

Onginal  Rule 
Begin  Reg  Flex      09/00/85 

Act  Review 
Initial  Notice  of       02/12/86    51  FR  5205 

Intent  to  Form 

Advisory 

Ckjmmittee 
Convene  09/23/86 

Acfvisory 

(Committee 
Advisory  07/00/87 

Committee 

Report  to 

(Commission 
NPRM  (If  10/00/87 

appropriate) 

Small  Entity:  No 

Additional  Information:  ABSTR.'\CT 

CO.N'T:  objecti\  e  of  encouraging 
warrantors  to  establish  and  participate 
in  informal  dispute  settlement 
mechanisms. 

Agency  Contact  Joseph  Kattan, 

Federal  Trade  Commission.  Division  of 
Marketing  Practices.  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3134 

RIN:  3084-AA30 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rule  Stage 


3812.  OPHTHALMIC  PRACTICE  RULES 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act,  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   1 6  CFR  456.  (Revision) 

Abstract  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  im.pact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care.  The 
Commission's  investigation  has  sought, 
through  the  development  of  em,pirical 
market  research,  to  determine  whether 
higher  prices  result  from  these 
restrictions  and,  if  so,  whether 
offsetting  consumer  benefits  also  result. 
The  primary  impact  of  a  rule  on  small 


businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  deregulatory  effect  of  the  rule. 
Rule  provisions  removing  certain 
restraints  on  commercial  ophthal.mic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e., 
optometrists  and  opticians)  to  engage  in 
alternate  modes  of  practice;  or  to 
expand,  should  they  desire  to  do  so. 
The  affirmative  requirements  of  a  rule 
could  impose  additional  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


12/01/80     45  FR  79823 
02/02/81 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  CI/04/85     50  FR  598 

NPRM  Comment     04/05/85 

Penod  End 
Rebuttal  Period       09/18/85 

Ends 
S'atf  Report  11/17/86     51    FR  43217 


Presiding  Otficer     11/26/86     61  FR  43217 
Report 

Comment  Pencxl     03/13/87 

End 
Commission  07/(X)/87 

Consideration 

of  Final  Rule 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 

CO.N'T:  record-keeping,  postage,  and 
photocopying  costs.  The  alternatives  to 
an  FTC  trade  regulation  rule  include;  a 
formal  complaint  against  a  professional 
association  or  an  ophthalmic  board 
alleged  to  have  engaged  in  illegal  acts 
or  practices;  a  voluntary  guide  defining 
unfair  acts  or  practices;  legislative 
recommendations  to  Congress  or  to  the 
States;  or  the  release  of  a  public  report 
setting  forth  the  findings  of  the  staff.  In 
January,  1985  the  Commission  published 
an  NPRM  seeking  public  comment  on  a 
proposed  trade  regulation  rule  that 
would  have  the  effect  of  superseding 
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FTC 
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(crtciin  state-imposed  restrictions  on  the 
forms  of  practice  and  other  bii.sint'ss 
aspects  of  the  delivery  of  eye  rare  to 
consumers.  The  public  hearings  have 
been  completed.  The  Staff  Report, 
summarizing  the  evidence  and 
recommending  that  the  Conmiis.sion 
promulgate  a  rule,  was  completed  in 
October  1986.  The  Presiding  Officer's 
Report  was  pufilished  in  November. 
1986.  Currently,  public  comments  are 
b(Mng  received  on  these  reports,  after 
which  the  Commi.ssion  may  schedule  an 
oral  presentation  iiy  si'lected 
participants 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Renate  Kinsheck. 

Federal  Trade  Commis.sion,  Divisum  of 
S(!rvice  Industry  Practices.  Uureau  of 
Consumer  Protection.  Washington.  DC 
20S80.  202  326-3287 

RIN:  3084-AA03 

3813.  AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE") 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act,  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  433 

Abstract:  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  when 
consumer  sales  are  financed  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  cimtracts 
u.sed  in  crmsumer  installment  sales  and 
purchase  money  loans  contain  a 
provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
srller  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  ccmtracts  ccmtain  the 
required  provision.  Benefits  from  the 
proposed  amendments  may  include 
improv(!ment  m  the  retail  market  due  to 
increased  scnitiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 


dcil   Alternatives  considered  by  the 
Commission  include;  rejection  of  the 
amendment:  postponement  of  decision 
pending  additional  information  on 

(con  II 

Timetable: 

Action 


Date 


FR  Cite 


11/18/75    40  FH  53530 


11/18/75     40  FR  53506 


Notice  of 

Propwsed 

Amendment 
Rule  & 

Statement  of 

Basis  & 

Purpose 
Final  Notice  of        02/05/76     41    FR  5305 

Proposed 

Amendment 
Guidelines  on  05/14/76     41    FR  20022 

TRR 
Statement  of  08/16'76     41    FR  34594 

Enfofcemenl 

Policy 
Open  End  09/16/77     42  FR  46509 

Consumer 

Credit 

Contracts 
Presiding  02/16/78     43  FR  6810 

Officers 

Report 
Stati  Report  11/24/78     43  FR  54950 

Tentative  Cmsn        11/15/79     44   FR  65771 

Approval  and 

Request  for 

Comment 
Staff  05/00/87 

Recommenda- 
tion to 

Commission 
Commission  07/00/87 

consideration 

of 

recommenda- 
tion 

Small  Entity:   Undetermined 

Additional  Information:  ABSTRACT 

CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 
businesses  to  cretiitors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  applies  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  small 
liiisinesses. 

Agency  Contact:  Jonathan  D.  ferison. 

Federal  I'rade  Commission.  Division  of 
Credit  Practices.  I3ureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
326-3223 

RIN:  3084-AA08 


3814.  PROPRIETARY  VOCATIONAL 
AND  HOME  STUDY  SCHOOLS 

Legal  Authority:  15  use  45  Federal 
Trade  Commission  Act.  15  USC  57(a)  Federal 
Trade  (x)mmission  Act 

CFR  Citation;   16  CFR  438.  (New) 

Abstract:  In  1979,  the  Second  Circuit 
Court  of  Appeals  set  asicJe  the  rule  as 
originally  issued  by  the  Commission, 
citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purch.isers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
recommendations  as  to  how  the 
Commission  should  respond  to  the 
Court's  decision.  Alternatives  under 
consideration  include  a  rule  that  would 
give  schools  the  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  with  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement,  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocational 
sf  hools  to  prevent  deceptive  practices. 
The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditures  on 
inappropriate  courses  and  increasing 
the  effectiveness  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off,  track  record  disclosures,  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  schools  covered  (cont) 

Timetable: 


Action 


Date 


FR  ate 


08/15/74  39  FR  29385 
12/18/78  43  FR  60796 


NPRM 

Final  Action 
previously 
published 

Rule  set  as*de  &    12/13/79 
remanded  by 
Court 

New  Staff  07/10/81     46  FR  35669 

Recommenda- 
tion published 

Staff  05/00/87 

Recommenda- 
tions to 
Commission 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminating 
information.  Price  increases  may  resilt 
from  these  costs  as  well  as  the 
possibility  of  paying  out  increased 
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refunds.  The  rule  should  be  most  costly 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  material 
information  to  prospective  students, 
and  to  provide  students  with 
contractual  remedies  which  they  can 
use  to  protect  themselves  when 
necessary.  Most  of  the  6.000  schools 
that  would  be  affected  by  the  rule  are 
small  businesses. 

Agency  Contact  Walter  Gross.  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580.  202 
326-3319 

RIN:  3084-AA11 

3815.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Authority:    15  USC  4i  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Abstract:  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  states  that  it  is  a 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  for  grocery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products 
ere  in  stock  and  conspicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 
period  of  the  advertisement.  If  a  store 
runs  out  of  advertised  products,  it  is  in 
violation  of  the  rule  even  if  the  store 
noted  the  limitations  on  availability  in 
its  advertisement  and  even  if  the  store 
provides  rainchecks  or  substitute  items. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  to 
comply  with  the  rule  and  keeping 
records  to  prove  compliance,  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


12/00/83 


12/10/84     49  FR  48059 
02/08/85 


10/24/85     50  FR  43224 
01/24/86 

04/02/86 
05/19/86 

12/17/86 

01/20/87     62  FR  2115 

03/24/87 

07/00/87 


Comment  on 

Reg  Flex  Act 

Review 
ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Heanngs  End 
Rebuttal  Penod 

Ends 
Staff  Report 
Prestdirtg  Officer 

Report 
Comment  Penod 

on  Reports 
Commission 

Consideration 

of  Final  Action 

Small  Entity:  Yes 

Additional  information:  ABSTRACT 
CONT:  The  rule  may  also  discourage 
the  advertising  of  certain  kinds  of 
products,  such  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  concluded 
from  a  careful  review  of  the  rule's 
effects  that  the  costs  the  rule  imposes 
on  consumers  in  the  form  of  higher 
grocery  prices  significantly  exceeds  its 
benefits.  Consequently,  staff 
recommended  that  the  rule  be  modified 
so  that  a  store  could  comply  with  the 
rule  by  clearly  and  adequately 
disclosing  in  its  advertisements  that 
there  are  limitations  on  availability,  or 
by  offering  rainchecks  or  substitute 
■terns  if  supplies  run  out.  The  Staff 
concluded  that  modifying  the  rule  in 
this  v.ay  will  maintain  any  benefits  it 
provides  to  consumers  while 
substantially  reducing  its  costs.  The 
Commission  published  an  NPRM  in 
October,  1985.  The  hearings  have  been 
completed,  and  the  Staff  Report 
published.  The  Commission  is 
scheduled  to  consider  the  record  in 
mid-1987,  after  the  preceding  steps  in 
the  rulemaking  process  have  been 
completed. 

Agency  Contact  Walter  Gross.  Federal 
Trade  Commission.  Division  of  Service 
Industry  Practices.  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3119 

RIN:  3084-/^17 


3816.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:    Agency  Pnonty 

Legal  Authority:    1 5  uSC  1 8a  Oayton  Aci 

CFR  Citation:    16  Cfr  8C1    i6  CFR  802 
16  CFR  803,  16  CFR  803.  (Apendu) 

Abstract  The  Premerger  Notificalion 
Rules  and  the  .^.ntitrust  lmpro\ements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  finr,s 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  s'ze  to  file 
notification  with  the  Federal  Trade 
Com.mission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  penod  before  consum.mating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO]  to  determine  whether 
the  proposed  acquisition  may.  if 
consummated,  violate  the  antitrust 
laws.  Review  of  these  rules  and  the 
Form  focuses  on  reducing  the 
paperwork  burden  imposed  on  the 
business  community.  On  Septem.ber  24, 
1985,  the  Commission  proposed 
amendments  to  the  Premerger  rules  that 
pertain  for  the  most  part  to  the  burden 
reduction  initiative  and  that  affect  the 
scope  of  the  reporting  requirement.  In 
October  of  1986.  the  staff  reco.mmiended 
adoption  of  the  burden  reduction 
initiative  and  that  action  on  the 
amendments  relating  to  reporting  by 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


09/30/81 

07/02/82     47  FH  29182 


Begin  Review 
Notice  of 

Request  for 

Comments 
NPRM  Proposed     09 '24/85     5C  FR  38742 

Rule  Cfianges 
Fmai  Action  on       03/26/86     51    FR   10368 

Use  of  1982 

Revenue  Data 
NPRM  03/06/87     52  FR  7095 

Final  Action  on       03/06/87     52  FR  7066 

proposed  Rule 

Changes 
Final  Action  on       09/00/87 

Ne^  NPRM 

Small  Entity:  Nc 

Additional  Information:  ABSTR-A^CT 
CO.VT:  owners  of  acquisition  vehicles 


Federal  Register  /  Vol.  52,  No.  80  /  Monday,  April  27,  1987  /  Unified  Agenda 


15185 


15184 


Federa 


1  Register  /   Vul.  52,   N'o.  m  /   Monday.  Apnl  27.  1987   /   Unified  Agenda 


FTC 


a:u]  to  the  fxcmptiDii  of  transactions 
und.Ttakfn  in  the  ordinary  course  of 
b.ismi'ss  be  deferred  pending 
c  insideration  of  the  comments 
fceived.  In  February  1087.  the 
Commission  voted  to  adopt  most  of  the 
proposed  amendments.  However,  the 
Commission  deferred  action  on  the 
proposed  increase  in  the  controlled 
1  .iuer  threshold  in  16  CFR  8n2.20(b).  A 
r.'w  NPRM  relating  to  reporting  by 
,i   qinsition  vehicles  will  be  issued  in 

1  IH7  after  another  revised  proposal  h.is 
b',-en  considered  by  the  Commission. 

Agency  Contact:  John  M.  Sipple,  Jr., 

I-.'dcral  Trade  CAinunissKin.  Premerger 

Notification  Office,  Bureau  of 

(   )mpetition.  Washington.  DC  20500, 

2  12  326-3300 

RIN:  3084^AA:'j 


3317.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOLINE 
ir^DUSTRIES  RULE 

Legal  Authority:      1 5     USC    45    Federal 
T   ido  Commission  Act;  15  USC  57(a)  Federal 

T   I'lo  Commission  Act 

CFR  Citation:  16  CFR  419 

Abstract:  The  Commission's  trade 
r   4ulalion  rule  concerning  games  of 


chance  became  effective  on  October  17, 
1969.  The  rule  estafilishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
v\ell  as  in  point  of  sale  information.  In 
l.inu.iry.  1983,  the  Commission  granted 
a  temporary  partial  evemption  to  allow 
s  ipermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
yars  to  one  year  in  keeping  with  the 
g  lals  of  the  Paperwork  Reduction  Act, 
HP.d  requested  public  comment  on  other 
possible  areas  where  amendments  to 
tl.e  rule  may  be  appropriate.  The  rule 
b-nefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (conl) 


Proposed  Rule  Stage 


Timetable: 
Action 


Data 


FR  Cits 


Promulgation  of       08/19/69     34  FR   13302 
Original  Rule 

ANPRM  01/04/83     48   FR  265 

Temporary  Pan.al    01/10/83     48  FR  1046 
Exemption 

Submit  Start  03/00/87 

Recommenda- 
tions to 
Commission 

NPRM  07,00  87 

Heanngs  End  11/00  87 

Small  Entity:  undetermined 

Additional  Information:  .XBSTRACT 

CONT:  prizes.  The  ma)(ir  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  are  currently 
bi'ing  reconsidered.  Possible 
alternatives  include  different 
disclosures,  reduced  disclosures,  or  no 
disclosures.  The  Commission  expects  to 
issue  an  NPRM  in  mid-l!ia7. 

Agency  Contact:  John  M.  Mendenhall. 

Ki'deral  Trade  Commission,  Cleveland 
R.-eional  Office.  Suite  5(X)-  Mall 
Building,  na  St.  Clair  Ave.  Cleveland. 
Ohio  44114,  216  522-4207 

RIN:  3084-AAr4 


FEDERAL  TRADE  COMMISSION  (FTC) 


Final  Rule  Stage 


3318.  APPLIANCE  LABELING  RULE  - 
f^ERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Authority:  42  USC  6294  National 
L  loryy  Conservation  Policy  Act;  PL  94-163 
Energy  Policy  and  Conservation  AcL  Sec  324, 

1975 

CFR  Citation:    16  CFR  305 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  Following 


DOi'.'s  ad. ipti'in  of  f.nil  test  protedurrs 
for  lentr.il  air  conditioners  (<ind  heat 
pumps),  the  Commission  initiated  a 
rulemaking  to  consider  including  these 
products.  The  Commission  is  also 
considering  including  two  new  types  of 
furnaces  in  the  rules  current  coverage 
of  furnaces. 

The  rule  mandates  that  specific  energy 
costs  or  efficiency  information  for 
covered  products  be  disclosed  in 
catalogs  and  on  a  label  (fact  sheets  are 
required  for  furnaces).  The  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 
Timetable: 


Action 


Data 


FR  CIta 


NPRM  (Air 

Conditioners) 
NPRM  (Furnaces)  07/24/81 
Begin  Reg  Flex      04/08/85 

Act  Roview 


08/11/80     4^  ER   53340 


46  FR   38105 
50  FR   13820 


Action 


Date  FR  Cita 


F>nal  Action  (Air      05 '00/87 

Cond    &  Furn  ) 
Consideration  of      07/00/87 

Next  NPRM 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  models,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
permit  consumers  to  compare  the 
energy  usage  of  competing  appliances 
and  to  weigh  that  information  along 
with  other  product  features 

Since  the  Commission's  rule  imp't^ments 
the  statutory  directives  in  EPCA,  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  household  appliances, 
but  does  impose  some  burdens  on 


1!;iR6 
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Final  Rule  Stage 

distributors  and  retailers.  Some  of  these 
enlit-.es  may  be  small  businesses 
pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  Commission  has  begun  a  review  of 
the  rule  to  determine  whether  the  rule 


has  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and,  if  so,  whether  the  rule 
should  be  amended.  As  a  result  of  this 
rijview,  several  amendments  will  be 
proposed  for  Commission  consideration 


Agency  Contact  James  Mills.  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consurrier 
Protection.  Washington   DC  20580  202 
326-3035 

RIN:  30a4-AA26 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


3819.  AMENDMENT  TO  LABELING 
AND  ADVERTISING  OF  HOME 
INSULATION  RULE 

Legal  Authority:     15    USC   57(a)   Federal 
Trade  Commission  Act 

CFR  Citation:     16   CFR   460  10,    16   CFR 

460  18,  16  CFR  460  19,  16  CFR  460,  (Appen- 
dix B) 

Abstract:  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29,  1980.  Among 
other  things,  it  requires  advertisers  to 
disclose  specific  additional  information 
in  advertisements  or  other  promotional 
materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  product's 
thicknt.'ss.  R-Viilue  or  price.  The 
Commission  temporarily  stayed  the 
effective  date  of  those  disclosure 
requirements  as  they  applied  to 
television  ads  pending  completion  of 
these  amendment  proceedings.  The 
Commission  announced  its  intention  to 
reopen  the  rulemaking  proceeding  to 
consider  whether  it  should  amend  the 
rule's  disclosure  requirements  insofar 
as  they  apply  to  television  advertising, 
(ANPR,  46  FR  47236.  Sept.  25,  1981.)  On 
May  8.  1986,  a  federal  court  of  appeals 
accepted  a  settlement  between  the 
Commission  and  four  companies  and 
vacated  the  the  rule's  television 
disclosure  requirements.  On  October  30. 
1986,  pursuant  to  the  court's  action,  the 
Commission  amended  the  rule  to  delete 
all  requirements  for  affirmative 
disclosures  in  television  advertisements 
(Final  Rule.  51  FR  39650,  (cont) 

Timetable: 


Action 


Date 


FR  Cita 


Action 


Date 


FR  Cite 


08/29/79    44  FR  50218 


Final  Action 

Pubiislied 
Ru'e  Promulgated  08,31/79 
Temp    stay  of         08 '15  80     45  FR  54702 

certain 

requiremients 
Rule  eflective  09'29/80 

except  requirmt 

Stay 


ANPRM  09/25/81     46  FR  47236 

Litl  test  08/24/82     47  FR  36806 

requirement 

stay 
Rule  amended.        10'30'86    51   FR  39650 

stay  lifted,  and 

rulemaking 

ended 
Final  Action  10/30-86     51   FR  39650 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  October  30,  1986.)  AJl  other 
parts  of  the  rule  remain  in  effect.  The 
Commission  also  decided  not  to 
conduct  further  rulemaking  to  consider 
affirmative  disclosure  requirements  for 
TV  ads  and  ended  the  proposed 
rulemaking  it  announced  on  September 
25,  1980.  Finally,  the  Commission  lifted 
the  stay  of  the  affirmative  disclosure 
requirements  for  TV  ads  that  it  issued 
on  August  15.  1980.  because  the 
amendment  eliminated  the  need  for  the 
stay. 

Agency  Contact  Kent  Howerton, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3013 

RIN:  3084-AA09 

3820.  MOBILE  HOME  SALES  AND 
SERVICE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act,  15  USC  47(a)  Federal 
Trade  Commission  Act 

CFR  Citation:    1 6  CFR  44 1    (New) 

Abstract  On  November  19.  1986,  the 
Commission  determined  to  end  its 
rulemaking  on  mobile  home  sales  and 
service,  and  decided  not  to  adopt  a 
rule.  Economic  analysis  of  the  industry 
indicated  that  the  compliance  costs  of 
the  proposed  rule,  which  would  have 
been  passed  from  sellers  and 
manufacturers  to  consumers,  would 
have  significantly  outweighed  potential 
benefits  from  the  rule.  The  rulemaking 


record  also  lacked  evidence  of  market 
failure  in  the  mobile  home  industry,  or 
that  breach  of  warranty  was  so 
prevalent  in  the  industry  as  to  justify 
an  industry-wide  rule. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  -  Previous    05/29/75     40  FR  23334 
NPRM  05/23/77     42  FR  26398 

Presidir.g  09/11/79 

Ot'ice'  s 

Report 
Staff  Report  08/13/80 

Staff  09/00/86 

Recommenda- 
tion to 

Commission 
C.ommission  11/19/86 

consideration 

of  final  action 
Wit^idrawn  11/19/86 

Evidence  did 

not  )ustity 

market 

intervention  by 

rule 

Small  Entity:  >es 

Agency  Contact  Allen  Hile,  Federal 

Trade  Commission,  DiMSion  of 
Marketing  f^ractices.  Bureau  of 
Consumer  Protectirm,  Washington.  DC 
20580  202  326-3122 

RIN:  3084-AA10 

3821.  PRE-SALE  AVAILABILITY  OF 
WRITTEN  WARRANTY  TERMS 

Legal  Authority:    15  USC  2302(b)(1)(A);  15 

use  2309(a)  Magnuson-Moss  Wa"-an»>'--FTC 
Imp'ovements  Act 

CFR  Citation:   16  CFR  702 

Abstract  The  Magnuson-Moss 
Wa.Tanty  Act  (15  USC,  2302(b)(1)(A)) 
requires  that  the  Federal  Trade 
Commission  promulgate  a  rule  to 
require  that  the  terms  of  written 
warranties  for  consumer  products  be 
m.ade  available  to  consumers  prior  to 
purchase.  The  Rule  modifications 
approved  by  the  Commission  are 
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FTC 


iii!f;uirJ  !:>  ,iKhi.'Vf  the  CoriKn'ssion.il 
i)t))f(:tivf  mori'  ffffcti vcly  by  ni.iking 
!he  Rule  rcijuircmcnts  morf  fl'-xihlc  ami 
th.us  lesst  runs  the  costs  and  burdens  of 
i  orsipliurK  (•  while  still  ensuring 
(  oc-.siitiiers  access  to  warranties  prior  !o 
p  iri  h.ise.  The  nile  previously  recjuired 
t'lut  retailers  of  consumer  products 
c  >s!i:ig  more  than  $15  make  warra;;tv 
tt  rts  available  to  consumers  prior  to 
pin  base  by  placing  the  w.irrari'y  !e\t 
in  one  or  a  combination  of  four 
spi-f  :!"ied  locations;  (1)  on  the  produi  t. 
[2]  HI  a  binder.  (.1)  on  the  package,  or 
(4)  on  a  sign.  Both  the  former  .ind  the 
amcmied  versions  of  the  Rule  require 
mar.'.if.icturers  to  provide  materwds 
suffi    lent  for  ret.iilers  to  meet  the;r 
obhf  .it'.ons.  The  Rule  modifications  v\;;i 
redu   e  ret.iilers'  obligations  by 
requ  ring  only  th.it  warranties 
dcco-npany  the  product  or  lie  m.itle 
read  ly  .iv.iil.ibie  on  request  prior  |(on'j 

Timetable: 


Action 


Date 

12/31 /^S 

1  1/04/81 
01/U/85 
05/01/85 
06/17/85 

03/05/86 

03/1?.3; 


FR  Cite 

■j?   f  H    7569 
4-)   m  an  68 


Final  Action 
Prorr  jlqation  ol 

On  jinal  Ruin 
Begin  Review 
End   Revew 
hPRf,1 
NPRt.1  Cornmer.t 

PeocxJ  Lnd 
Rute  Amended 
Publv  ation  ol 

An  ended  Rul'3 

Small  Entity:  ves 

Additional  Information:  .XBSTKACT 

CONT  to  sale,  and  that  ret.ulers  using 
the  !,i:t''r  me, ins  of  making  v\  .irrantp's 
avar.di'i"  [lost  sign.s  .id',  ismg  i  oiisumers 


50  FR    18495 


b2  f R  7569 


t'l.it  uarr.mties  are  <i\  .iil.ible   'Ihese 
(  hanges  have  been  approved  by  OMH 
under  the  Paperwork  Reductum  Act. 
Changt-s  in  the  Rule  will  produce 
benefits  by  reducing  the  total  costs  of 
(  ompliance  with  the  present  rule  for 
r>'t.iilers 

Agency  Contact  Joseph  Kattan. 
Kederal  Trade  Commissum.  Division  of 
Marketing  [Practices.  Bureau  of 
Consumer  Protection,  Washington.  I)(] 
205«).  202  326-3134 

RIN:  3084-AA15 


3822.  NEGATIVE  OPTION  RULE 

Legal  Authority:      i5     use     4i     Federal 
Trade  CommissKjn  Act 

CFR  Citation:    iBCfR  425 

Abstract:  The  Trade  Regulation  Rule 
(  oncerning  negative  option  plans  was 
promulgated  on  Febru.iry  15.  1973.  The 
rule  imposes  specific  requirements 
concerning  procedures  that  must  be 
followed  in  the  operation  of  negative 
option  methods  of  merchandising.  The 
rule  requires  that  all  covered 
advertisements  clearly  disclose  the 
material  terms  of  the  plan;  that  the 
subscriber  be  given  a  minimum  of  10 
d.iys  in  which  to  instruct  the  seller  not 
to  mail  a  selection;  and  that  the  seller 
must  give  full  credit,  and  guarantee 
return  post.ige.  for  merchandise 
returned  by  subscribers  who  were  not 
obligated  to  receive  it.  The  rule  is 
(!esit;ned  to  address  H  number  of 
s  gnifii  ant  consumer  problems 
described  in  the  record  of  the 
ril<>m.iking  proceeding,  including 
o.'iiV.ng  subscribers  suffu  lent  lime  to 


Completed  Actions 


respond  to  the  negative  optum  cirds 
sent  under  these  plans,  thereby  denying 
subscribers  the  opportunity  to  make  an 
informed  decision;  delivering  unordered 
merchandise  without  prior  consent  of 
subscribers;  and  placing  the  burden  and 
expense  of  fiorrecting  "errors"  on  the 
subscriber. 

Timetable^ 

Action 


Date 


FR  CHe 


Rule  Promulgatcx)  02/15/73     38  FR  4896 
Begin  Reg  Flex       03/31/66     51   FR   10883 

Act  Review 
fnd  Reg  Flox  11/21/86     51    FR  42087 

Review 

Small  Entity:  No 

Additional  Information:  EFFTCrrs  0.\ 
SMALL  BUSINESS  AND  OTHKR 
F..NTITIP:S;  The  rule  applies  to  all 
sellers  that  use  negative  option  plans, 
some  of  which  are  small  businesses  us 
defined  by  the  Regulatory  Flexibility 
Act.  5U  S  C.  601(6).  To  assess  the 
possible  impact  of  the  rule  on  such 
small  entities,  the  Commission 
( (inducted  a  review  of  the  rule  during 
fiscal  1!W6,  in  accordance  with  Section 
610  of  the  Regulatory  Flexibility  Act. 
The  Commission's  review  indicated  that 
the  Rule  has  not  had  a  significant 
ecimomic  impact  on  a  substantial 
number  of  sm.all  entities. 

Agency  Contact:  Lew  Franke.  Fedi 
Trade  Commission,  Division  of 
F.nforcement.  Bureau  of  Consumer 
Prote(;ti()n,  W.ishingtim,  DC.  :0,5fi(). 
326-3009 


-tA 


202 


RIN:  3084-AA33 

[FR  Doc.  87  6791  Filed  04  24  8" 

BlLLING  COOC  87S<WJ1  T 


a  45  ami 


Monday 
April  27,  1987 


^    m     ^ 


Part  Llll 

Interstate  Commerce 
Commission 

Semiannual  Regulatory  Agenda 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  420  (Sub-No.  12)1 

Semiannual  Regulatory  Agenda 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  I'nified  Agenda  of 

Federal  Regulations. 


summary:  Pursuant  to  OMB  Bulletin  No. 
87-6.  issued  under  section  6(b)  of  F,.0 
12291  to  implement  the  provisions  of 
section  5  of  the  Fxecutive  Order 
concernins  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(I)  current  and  projected  rulemakings, 
and  [Z]  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  bnef 
description  of  the  rule  including  ita 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT  A 

contact  person  is  identified  for  each  of 

the  niles  listed  below. 

SUPPlfMENTARY  INFORMATION:  A  list  of 
proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future  It  also  contains  information 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  sat.sfy  the  requirements 


of  section  602  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  p.irt 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  1987.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
government's  current  regulatory  plans. 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U  S  C.  553, 

Decided:  Februar>'  24,  1987. 

By  the  Commission,  Chairman 
Gradison.  Vice  Chairman  Uimboley, 
Commissioners  Sterrett.  .Andre,  and 
Simmons. 
Noreta  R.  McGe«, 
Set  retary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Proposed  Rule  Stage 


3823.  REVIEW  OF  CAR-HIRE 
REGULATION,  EX  PARTE  NO.  334 
(SUB-NO.  6) 

Eignltlcance:    Agency  Priority 

Legal  Authority:    49  USC  i032i,  49  uSC 

10706,  49  USC  10734.  49  USC  1 1 1 22,  5  USC 

CFR  Citation:    49  CFR  1033,  49  CFR  1036 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  fiir  boxcars]  should  be  retained, 
modified,  or  eliminated. 

Timetable: 


Action 


Date 


FR  cn« 


04/29/85     50  FR   16724 
08/28/85     50  FR  27031 


02/07.86     50  FR  52972 


ANPRM 
ANPRM 

Comment 

Perxxl  End 
Supplemental 

Comment 

Period 
Comments  under    00/00/00 

Internal  Review 

Small  Entity:  No 

Additional  Information:  This 

proceeding  embraces  the  propos.ils  and 


record  developed  in  Zone  of 
Reasonableness  for  Car  Hire  Charges, 
F.x  Parte  No.  334  (Sub-No.  5).  RIN  3120- 
AA13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Sub-No.  7),  Suspension  of  Car- 
Hire  L'pdates.  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  F'R  263  on  01/03/86. 

Agency  Contact:  Joseph  H.  Deltmar, 

Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AA13 

3824.  ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS).  EX 
PARTE  NO.  431 

Significance:    Agency  Priority 

Legal  Authority:     49    uSC    10705(a).    48 
USC  10709 

CFR  Citation:   Not  yet  determir>ed 

Legal  Deadline:  None. 


Abstract:  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4  R 
Act  and  the  1980  Staggers  Rail  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/83     48  FR   4562 

NPRM  Comment     09/28/83     48  FR   25290 

Period  End 
Decision  lo  hold      11/13  84     49  FR  45080 

n  abeyance 

until  turttier 

notice 
Dfatl  notice  of        00/00/00 

study  tsemg 

prepared 

Small  Entity:  Yes 

Additional  Information:  Ex  Parte  No. 

431  held  in  abeyance  until  Rail 
Accounting  Principles  Board  completes 
its  findings.  Implementation  will  be 
during  calendar  year  19B8. 

Agency  Contact  William  T.  Bono, 

Chief.  Section  of  Cost  Development, 
Interstate  Commerce  Commission.  12th 
A  Constitution  Avenue.  NVV, 
Washington,  DC  20423.  202  275-7354 

RIN;  3120-AA63 
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3825.  TRANSFERS  OF  OPERATING 
RIGHTS,  EX  PARTE  NO.  MC-111  (SUB- 
NO.  1) 

Legal  Authority:    49  usc  10101,  49  usc 

10926,  5  use  553,  5  USC  559 

CFR  Citation:  49  CFR  1045  11.  49  CFR 
1132;  49  CFR  1133.  49  CFR  1141,  49  CFR 
1151 

Legal  Deadline:  None 

Abstract:  When  motor  carriers,  water 
carriers,  brokers,  and  freight  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
procedures.  Proposed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamline  them,  and 
simplify  the  entire  procedure. 

Timetable: 


Action 

NPRM 


Date 


FR  CHe 


04/00/87 

Small  Entity:  Yes 

Agency  Contact-  Warren  Wood,  Senior 
Attorney.  Interstate  Commerce 
Commission,  Motor  Section. 
Washington.  DC  20423,  202  275-7977 

RIN:  3120-AA81 

3826.  ELECTRONIC  FILING  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Authority:    49  USC  10321,  49  USC 
10762 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract  Commission  regulations 
require  filing  of  tariffs  in  printed  form. 
The  Commission  is  considering 
establishing  rules  and  procedures  to 
permit  carriers  to  file  tariffs 
electronically.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
from  interested  parties. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  03/08/83 

ANPRM  06/22/83     48  FR  18861 

Comment 

Penod  End 
Presently  under       00/00/00 

intemaJ 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Langyher. 

III.  Chief,  Section  of  Tariffs,  Interstate 
Commerce  Commission,  Bureau  of 


Traffic.  Washington,  DC  20423,  202  275- 
7739 

RIN:  3120-AA99 


3827.  RAIL  GENERAL  EXEMPTION 
AUTHORITY  -  MISCELLANEOUS 
PROCESSED  AND  MANUFACTURED 
COMMODITIES 

Legal  Authority:  49  USC  losos 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None. 

Abstract  49  USC  10505  requires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  the  Nation's 
transportation  policy  objectives  and  to 
protect  shippers  from  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
markets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufficient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  such 
commodities  should  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 
"cost"  of  increased  price  instability  and 
competition  to  alternative  transport 
firms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/87 

Small  Entity:  Undetemiioed 

Agency  Contact  Robert  Lundy, 

Economist,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
202  275-6853 

RIN:  3120-AB08 

3828.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATIONAL 
REGULATIONS).  EX  PARTE  NO.  MC-19 
(SUB-NO.  36) 

Legal  Authority:  49  use  11110 

CFR  Citation:  49  CFR  1056 

Legal  Deadline:  None. 

Abstract  This  proceeding  involves  a 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commission 
invites  public  comment  and  proposals 


which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  protection  of 
individual  shippers. 

Timetable: 


Action 


Date 


FR  Cite 


10/26/83  48  FR  49561 
C  "'2   84  46  FR  49561 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  06  00/87 

NPRM  Comment     07/00/87 

Penod  Er>d 

Small  Entity:  Yes 

Agency  Contact  Patricia  M  Schulze. 

Transportation  Industry  ,A.r.ai\st, 
Interstate  Commerce  Commission, 
OCC,^.  Washington,  DC  20AZ3   202  2''5- 
7841 

RIN:  3120-AB17 

3829.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Significance:    Agency  Pnonty 

Legal  Authority:    49  USC  10505,  49  USC 

10750,  49  USC  11121   to  11122,  5  USC  553 

CFR  Citation:  49  CFR  io33 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  exempt  m  whole 
or  in  part  rail  demurrage  from 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


12'18  85     50  FR  51565 
01/17/86     50  FR  51565 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  ot  0*   21   66     51  FR  2740 

Public 

Comment 

Penod 
Comment  Penod     05  18  86     51   FR  2740 

End 
Internal  Review       00/00/00 

ot  Comments 

Small  Entity:  No 

Agency  Contact  loseph  H.  Dettmar. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Room  2144, 
Washington.  DC  20423   202  275-7245 

RIN:  3120-AB35 
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3830.  RATE  GUIDELINES-NON-COAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB  NO.  2) 

Significance:    Agency  PrKXity 

Legal  Authority:  49  USC  lOWi  49  USC 
10321,  49  USC  10326,  49  USC  10 /Ola,  49 
USC  10704,  49  USC  10707.  49  USC  11701,  S 

l,SC  553 

CFR  Citation:   OO  CF  R  None 

Legal  Deadline:  None 

Abstract:  IVopos.il  to  nJupt  m,i\i!iiuni 
r  i!i'  rc.rson.ihlcncss  Kuidf  Imcs  fur 
(  (ptivf  nun  (.o,il  ciimmoilitics.  Rpqncst 
for  comments  on  altcrndtive  guidelines 
f  >r  smdll  shippers  ir.Lludiiig  smdii  coul 
shippers. 

TimetaWe: 


Action 


Dot* 


FR  Cite 


r.otice  of  05/22/86     51    FH    18811 

proposed 

policy  stmt 
fJotice  ot  Intent       06/02.  H6 

to  Pari)cipat8 

due 
Comments  due        07/21/86 
Comments  under    OO/OO/CJ 

internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  |.  Stilling, 

i  inaiK.i.i!  An.ilyst.  Interst.ite  Conirnerce 
Commission,  12th  A  Constitution  Ave  . 
\W,  Washington.  DC  20423,  202  275- 
7442 

RIN:  3120  AEWl 


3*31.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Legal  Authority:     5    USC    553,    49   USC 

10321,  49  USC  10901.  49  USC  10605 

CFR  ataUon:  49  CFR  1 150 
Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 

exempt  from  the  prior  approval 
requirements  of  49  II.SC.  10901,  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFK 
1180  3(cl. 

Tlnwtable: 


Action 


Date 


FR  one 


NPRM  07/24/86     51   FR  26563 

NPRM  Comment     08/25/86 

Penod  End 
Internal  revtew  of    00 '00/00 

comments 

Small  Entity:  No 

Agency  Contact  |oseph  H.  Dettmar, 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  202  275-7245 

RIN:  3120-AB43 

3832.  •  COST  RATIO  FOR 
RECYCLABLES  -  COMPLIANCE 
PROCEDURES,  EX  PARTE  NO.  394 
(SUB-NO.  3) 

Significance:    Agency  Priority 


Legal  Authoftty:    49  USC  i032i,  49  uSC 
10731,  5  USC  553 

CFR  Citation:   49  cfr  1134.  49  CFR  1135 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  proredures  to  ensure 
compliance  by  rail  curriers  with  the 
prohibition  against  unlawful  rate 
increases  for  the  transportation  of 
recyclables.  Comments  are  requested 
for  both  aggregate  compliance  with  49 
I'SC  107311el  and  for  use  of  individual 
complaint  procedures.  The  proposal  will 
also  consider  modification  of  the 
Railroad  Cost  Recovery  Procedures  as 
they  affect  recyclables. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM  06/16/86     51    FR  21780 

Extension  of  time   08/12/86     51   FR  28847 

for  filing 

comments  new 

dale.   10/15'86 
ANPRM  09/15/86     51   FR  21780 

Comment 

PerKX)  End 
Comments  under    00/00/00 

evaluation 

Small  Entity:  No 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
(commerce  Commission,  Room  2144. 
Washiriglon.  DC  20423.  202  275-7245 

RIN:  3i20~AB47 
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3833.  HANDLING  OF  COD. 
SHIPMENTS,  EX  PARTE  NO.  MC-42 

Legal  Authority:  49  USC  10101,  49  uSC 
10321,  49  use  10762,  49  USC  11101  5  USC 
553 

CFR  Citation:  49  CFR  1052 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  their 
own  nondiscriminatory  CO  D. 
collection  and  remittance  rules  and  to 
eliminate  (he  requirement  in  existing 
recordkeeping 


Timetable: 
Action 


Data 


FR  CIta 


NPRM  03/19/81     48  FR  17814 

NPRM  Cxjmment     05/04/81 

Period  End 
Request  for  06/30/86     51   FR  23562 

comments 
Supptemental  07/31/86 

comments  due 
Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Tom  Barry,  Attorney 

Adviser,  Interstate  Commerce 


Commission,  Motor  Section, 
Washington.  DC  20423,  202  275-7540 

RIN:  3120-AA42 

3834.  IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFFILIATED  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS),  EX 
PARTE  NO.  230  (SUB-NO.  6) 

Significance:    Agency  Pnonty 

Legal  Authority:     49    uSC    i032i(a),    49 
use  10505;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 


/  T/,.i    Ki    \:. 


an 
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Abstract  The  Commission  has  voted  to 
extend  to  non-rail  affiliated  motor 
carriers  its  exemption  from  49, 
Subchapter  IV  of  the  U.S.  Code  motor 
transportation  of  trailers  and  of 
contamers  used  in  continuous 
intermodal  movements  fTOFC  and 
COFC  service).  The  date  the  exemption 
will  become  effective  is  not  yet 
determined. 

Timetable: 


Action 


Date  FR  Cita 


08/22/79     44  FR  49279 
10/22/79     44  FR  49279 


ANPRM 
ANPRM 

Commont 

Penod  End 
NPRM  02/27/81     46  FR  14365 

NPRM  Comment     03/30'81     46  FR  14365 

Period  End 
Vote  of  the  09/20/84 

Commission 
Draft  Final  00/00/00 

Decision  under 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AA47 

3a3S.  PROCEDURES  FOR 
REQUESTING  RAIL  VARIABLE  COST 
AND  REVENUES  DETERMINATION 
FOR  JOINT  RATES  SUBJECT  TO 
SURCHARGE  OR  CANCELLATION,  EX 
PARTE  NO.  389 

Legal  Authority:    49  usc  10321,  49  uSC 

10705a;  5  usc  553 

CFR  Citation:  49  CFR  io,3ia 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  procedures  for  obtaining 
relevant  revenue  and  variable  cost  data 
under  49  USC  10705a. 

Timetable: 


Action 


Date 


FR  Cite 


Previous 


11/03/80 
03/30/81 

04/29/81 

00/00/00 


45  FR  72666 

46  FR  19238 

46  FR  19238 


NPRM 
NPRM 
NPRM  Comment 

Period  End 
Presently  under 

internal 

evaluation 

SmaH  Entity:  No 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  interstate 


Commerce  Commission,  Room  2144, 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AA57 

3836.  REVISION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  DOCKET  NO.  38904 

Significance:   Agency  Pnonty 

Legal  Authority:  49  usC  11142 

CFR  Citation:    49  CFR  1207;  49  CFR  1249 

Legal  Deadline:  None 

Abstract  This  rule  would  eliminate  all 
the  Commission's  accounting  and 
reporting  rules  for  Class  I  and  U 
common  and  contract  motor  carriers  of 
property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/21/85    50  FR  7201 

NPRM  Comment  04/08/85 

Penod  End 

Fintri  Acton  07/01/87 

Final  Action  07/01/87 

Eflectwe 

Small  Entity:  No 

Agency  Contact  Andrew  |.  Lee. 

Assistant  Chief,  Interstate  Commerce 
Commission,  Section  of  Accounting  and 
Reporting,  12th  &  Constitution  Avenue, 
NW,  Washington,  DC  20423,  202  275- 
7510 


RIN:  3120-AA84 


3837.  REGULATIONS  GOVERNING 
FEES  FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  LICENSING  AND 
RELATED  SERVICES,  EX  PARTE  MO. 
246  (SUB-NO.  2) 

Legal  Authority:     5   USC   553,   31    usc 

9701;  49  USC  10321 

CFR  Citation:  49  CFR  1002 

Legal  DeadUne:  None 

Abstract:  In  a  decision  published  at  49 
FR  18490  (May  1,  1984),  the  Commission 
adopted  a  major  revision  of  its  user  fee 
regulations.  On  review  the  District  of 
Columbia  Circuit  Court  of  Appeals 
affirmed  the  Commission's  user  fee 
regulations  in  most  respects.  See 
Central  &  Southern  Motor  Freight  Tariff 
Assn,  Inc.  v.  ICC  777  F  2nd  722  (DC. 
Cir  1985).  However,  the  court  did 
remand  the  proceeding  for  further 
explanation  of  certain  costing  issues. 
This  decision  will  reopen  the  May  1, 
1984  decision.  In  this  decision  the 


Commission  will  provide  further 
explanation  to  the  Court  and  make  any 
necessary  adjustment  to  the  fee 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/84     48  FR  6116 

Reopening  of  12/18/86     51   FR  45348 

Proceedtng  as 

a  result  of 

court  remand 
Comments  doe       01/20/87 
Final  dectston         00/00/00 

under  review 

Small  Entity:  No 

Agency  Contact  Kathleen  M.  King 

Assistant  Secretary.  Interstate 
Commerce  Commission.  Office  of  the 
Secretarv',  12th  4  Constitution  .A\enue, 
NW,  Washington,  DC  20423  202  275- 
7428 

RIN:  3120-AA90 

3838.  POLICY  ON  RELEASE  OF  DATA 
FROM  THE  ICC  WAYBILL  SAMPLE 

Legal  Authority:    49  USC  10321    49  usc 

11144.  5  usc  552.  5  USC  553 

CFR  Citation:  49  cfr  1244.8 

Legal  Deadline:  None 

Abstract  The  Commission,  in 
recognition  of  the  sensitivity  of 
unaggregated  waybill  data  and  the 
potential  for  competitive  harm  to 
shippers  and  railroads,  proposes  to 
establish  a  policy  for  the  release  of 
waybiU  sample  data  The  policy  wili 
balance  the  need  of  the  users  of  the 
data  and  assure  that  confidential 
carrier  or  shipper  information  is  not 
disclosed.  The  policy  will  be  added  to 
49  C.F.R.  1244  as  Section  1244  6, 

Timetabie: 


Action 


Data  FR  Oto 


01/06/86 
02/24/86 


61   FR  767 


02  27  86     61    FR  6924 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod 

Extended  to 

04/10/86 
Fma)  Actjon  03/30/87 

Small  Entity:  No 

Agency  Contact  )ames  A.  Nash. 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission 
Washington.  DC  20423.  202  275-6864 

RIN:  3120-AB20 
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3839.  SHORT  NOTICE 
EFFECTIVENESS  FOR 
INDEPENDENTLY  FILED  SINGLE- 
FACTOR  MOTOR-WATER  RATES,  EX 
PARTE  NO.  MC-170  (SUB-NO.  1) 

Significance:    Agency  Priority 

Lagai  Authority:    49  use  10121.  49  use 
107&2;  5  use  553 

CFR  Citation:  49  cfr  1312 

Lagal  Deadline:  None 

Abatract  Propos.il  to  reduce  the  notice 
period  for  mdi'pemicnfly  filf'd  sinKJP- 
factor  domestic  motor  water  rates  for 
transportation  of  property  to  one  day 
for  rate  decreases  and  seven  days  for 
rate  increases 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/21/85     50  FR  20920 

NPRM  CommfHit     06/21/85     50  FR  20920 

Period  End 
Open  Special  03/12/86     61    FR  0766-1 

Ciontecence 
Request  for  05/07/86     51   FR  16877 

comments 
Supplemental  06/06,86 

comments  due 


Action 


Date 


FR  Cite 


Finai  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Ardith  Home, 

Attorney  Adviser,  Interstate  Commerce 
Commission.  Motor  Section. 
Washington,  DC  20423,  202  275-1764 

RIN:  3120-AB26 


3840.  ELIMINATION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PASSENGERS,  NO.  39953 

Significance:    Agency  Pnonty 

Legal  Authority:    49  USC  11142   49  USC 

1  1145 

CFR  Citation:    49  CFR  12O6.  49  CFR  i249 
Legal  Deadline:  None. 

Abstract:  This  rule  would  eliminate  the 

I 'inform  System  of  Accounts  and  revise 
the  peruulic  reporting  re()uirements  for 
Class  I  motor  common  and  contract 
carriers  of  passengers.  The  Commission 
believes  these  provisions  are  no  longer 
necessary  for  Commission  oversight  of 
the  ratemali.ing  process.  The 
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Commission  is  proposing  a  new 
condensed  report,  applicable  only  to 
Class  I  motor  carriers  of  passengers,  to 
replace  the  current  comprehensive 
annual  and  quarterly  report  forms. 
These  changes  should  significantly 
reduce  the  carriers'  accounting  and 
reporting  costs  and  burden. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/26/85     50  FR  26594 

NPRM  CxDmment     10'08/85     50  FR  26^>94 

Period  End 
NPRM  Comment     12/09/85     50  FR  38559 

Period 

F  xlendod 

10/8/85  to 
Final  Action  07/01/87 

Final  Action  07/01/87 

Effective 

Small  Entity:  No 

Agency  Contact:  Andrew  |.  Lee. 

Assistant  Chief.  Interstate  Commerce 

Commission,  Section  of  Accounting  & 

Reporting,  12th  &  Constitution  .^ve.. 

\W,  Washington,  DC  20423.  202  275- 

7510 

RIN:  3'20-AB3l 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


3841.  PETITION  TO  EXPAND 
PASSENGER  MOTOR  CARRIER 
SUPERHIGHWAY  AND  DEVIATION 
RULES,  EX  PARTE  NO.  MC-65  (SUB- 
NO.  6) 

CFR  Citation:  49  CFR  1042 

Completed:  

Reason 


Data  FR  Cite 


Withdrawn  09/12/86    51  FR  32500 

Small  Entity:    Not  Applicable 

Agency  Contact:  Richard  Hartley  202 
275-7786 

RIN:  3120-AA24 

3842.  STANDARDS  FOR  RAILROAD 
REVENUE  ADEQUACY,  EX  PARTE  NO. 
393  AND  EX  PARTE  NO.  393  (SUB-NO. 

1) 

Significance:    Agency  Priofrty 

CFR  Citation:   .X)  CFH  None 


Completed: 
Reason 


Data  FR  Cite 


Final  Action  12/31/86     51   FR  47317 

Final  Action  12/31/86 

Effective 

Small  Entity:    No 

Agency  Contact:  Ward  L.  C.inn.  Jr  202 

275-7488 

RIN:  3120  AA61 

3843,  AGRICULTURAL  COOPERATIVE 
EXEMPTION 

CFR  Citation:    4}  CFR  104/21  to  104  7  23 

Completed-^ 

Reason  Date  FR  Cite 

No  further  action    02/27/87 
expected 

Small  Entity:    Vf's 

Agency  Contact:  Lpp  C   Pavne  202  2~5- 

0025 

RIN:    3120    AA '4 


3844.  SPECIAL  INTERMODAL 
AUTHORITY,  EX  PARTE  NO.  282  (SUB- 
NO.  7) 

CFR  Citation:   4}  CFR  iin  n 

Completed: 

Reason  Data  FR  Cite 

No  futfier  action    02/27/87 
expected 

Small  Entity:    No 

Agency  Contact:  Joseph  M   Deltmar  202 

275-7245 

RIN:  3120-AA8^         

3845.  REVISION  TO  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  FOR 
RAILROADS,  EX  PARTE  NO.  455 

Significance:    Agency  Pnonty 

CFR  Citation:  49  CFR  1201 

Completed: 

Reason 


Data  FR  Cite 


Final  Action  02/11/87     52   FR  4321 

Final  Action  01/01/87 

Effective 
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Completed  Actions 

Small  Entity:    t>4o 

Agency  Contact:  William  F.  Moss,  III 
202  275-7510 

RIN:  3120-AA86 


3846.  PROCEDURES  GOVERNING  THE 
PROCESSING,  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE, 
DUPLICATE  PAYMENT,  OR 
OVERCOLLECTION  CLAIMS 

CFR  Citation:  49  CFR  1008 

Completed^ ____^ 

Reason  Date  FR  Cite 


No  further  action    02/27/87 
expected 

Small  Entity:    Yes 

Agency  Contact:  Linda  F.  Mitchler  202 
275-0880 

RIN:  3120-AA95 

3847.  ACCEPTABLE  FORMS  OF 
REQUESTS  FOR  OPERATING 
AUTHORITY  FOR  MOTOR  CARRIERS 
AND  BROKERS  OF  PROPERTY,  EX 
PARTE  NO.  MC-55  (SUB-NO.  43A) 

Significance:    Agency  Pnonty 

CFR  Citation:  49  cfr  116O 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/05/86     51   FR  43926 
01/05/87     51   FR  43926 


Small  Entity:    No 

Agency  Contact:  Suzanne  Higgins  202 
275-7181 

RIN:  3120-AB05 


3848.  MOTOR  CARRIER  RATE 
BUREAUS  -  EXPANSION  OF 
COLLECTIVE  RATEMAKING 
TERRITORY,  EX  PARTE  NO.  297  (SUB- 
NO.  7) 

CFR  Citation:   00  CFR  None 

Completed: 

Reason 


Data 


FR  Cite 


No  furtfier  action    02/27/87 
expected 

Small  Entity:    Undetermined 

Agency  Contact:  Jane  L'dovic  202  275- 
7831 

RIN:  3120-AB25 


3849.  ADOPTION  OF  NET  SALVAGE 
FOR  DEPRECIABLE  RAILROAD 
PROPERTY,  NO.  39325 

Significance:    Agency  Pnonty 

CFR  Citation:  49  CFR  1201 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


No  further  action    02/27/87 
expected 

Small  Entity:    No 

Agency  Contact  Andrew  ].  Lee  202 
275-7510 

RIN:  3120-AB33 


3850.  LEASE  OF  EQUIPMENT  AND 
DRIVERS  TO  PRIVATE  CARRIERS  - 
PETITIONS  FOR  MODIFICATION,  EX 
PARTE  NO.  MC-122  (SUB-NO.  2) 

CFR  Citation:  00  CFR  None 

Completed: 


Reason 


Date 


FR  Cite 


10/17/86    51   FR  37034 
11/17/86     51   FR  37034 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Not  Applicable 

Agency  Contact:  Andrew  L.  Lyon  202 

275-7292 

RIN:  3120-AB36 

3851.  INVESTIGATION  INTO  MOTOR 
CARRIER  INSURANCE  RATES,  EX 
PARTE  NO.  MC-178 

Significance:    Agency  Pnorify 

CFR  Citation:  49  CFR  1043 

Completed: 


Reason 


Date 


FR  Cite 


02/06/87  52  FR  3814 
03/02/87 


Final  Action 

Final  Action 

Eflective 

Small  Entity:    No 

Agency  Contact  Mark  Shaffer  202  275- 
7805 

RIN:  3120-AB39 

3852.  NATIONAL  INDUSTRIAL 
TRANSPORTATION  LEAGUE  - 
PETITION  TO  INSTITUTE 
RULEMAKING  ON  NEGOTIATED 
MOTOR  COMMON  CARRIER  RATES. 
EX  PARTE  NO.  MC-177 

CFR  Citation:  00  CFR  None 


Reason 


Data 


FR  Cite 


10/29/86     61   FR  39595 

11/28/86     51    FR  39595 


Final  Action 

Fina!  Action 

Effective 

Small  Entity:    Not  Applicable 

Agency  Contact  Andrew  L  Lyon  202 

275-7292 

RIN:  3120-AB40 

3853.  RAILROAD  EXEMPTION  - 
INTERNATIONAL  JOINT  THROUGH 
RATES,  EX  PARTE  NO.  346  (SUB-NO. 
21) 

CFR  Citation:    49  cfr   i0392i,   49  crR 

131237 

Completed: 


Reason 


Date 


FR  Cite 


07/29/86     51    FR  27045 
08/2886     61    FR  27045 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Joseph  H.  Dettmar  202 

275-7245 

RIN:  3120-AB42 

3854.  EXEMPTION  FROM 
REGULATION  -  STORAGE  LEASES,  EX 
PARTE  NO.  346  (SUB-NO.  20) 

CFR  Citation:  49  cfr  1039  20 

Completed: 


Reason 


Date 


FR  Cite 


12/24/86     51   FR  45675 
01/23/87     51   FR  466'5 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact  Joseph  H.  Dettmar  202 

275-7245 

RIN:  3120-AB44 

3855.  ^ABANDONMENT 
REGULATIONS  -  COSTING,  EX  PARTE 
NO.  274  (SUB-NO.  11) 

CFR  Citation:  49  cfr  i^52 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 


01/26 '87     52  FR  2705 
03/24.87     52  FR  2"05 
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Completed  Actions 


Agency  Contact:  Joseph  H   D«!tfmar  202      Completed: 


275-7245 

RIN:  3120-AB46 


3856.  •SHORT  NOTICE 
EFFECTIVENESS  FOR 
INDEPENDENTLY  FILED  RAIL 
CARRIER  RATES.  EX  PARTE  NO   346 
(SUB-NO.  22) 

CFR  Citation:  49CfR  m? 


Reason 

Dat*            FR  Cite 

Final  Action 

01/07/87      62   FR    S64 

final  Action 

02/05/8  7     52  FR  564 

EHtKtrve 

Small  Entity: 

No 

Agency  Contact:  Joseph  W   D»-ttmar  20: 

275-7245 

RIN:  3120-AB43 

|FR  Doc,  87  Wrl'i  i-'ili'fi  04  24  H7,  H  4.'.  h-i] 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.  VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  rnmn 
Ailmmistration  (NCUA). 

ACTION:  Sfouannual  ageiuia  uf 

r«'«iilatu)ns. 


summary:  Pursuant  to  its  ongoing  poln  y 
of  reviewing  reguUitions,  NCL!A  is 
put)lishinK  a  list  of  current  and  projeifed 
rulemaking,  reviews  of  existing 
regulations,  and  completed  ai.tions  as  nf 
lanuary  31.  19H7,  NCUA  will  also 
iiu.lude  this  ageniia  in  the  rnif;eii 
.•\gentlii  of  Federal  Keg.dations. 

date;  This  inform, ition  is  curreo!  as  of 
January  31,  I'M?. 


que nee 
Number 


3857 
3858 
3859 
3860 
3861 
3862 
3663 
3864 
3865 
3666 
3867 
3868 
3869 
3870 
3871 


ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW  , 
Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  COIfrACT: 

On  a  particular  regulation,  contact  the 
person(s)  named  in  the  listing  for  that 
regulation  at  the  above  address. 

SUPPt-EMENTARY  INFOR'MATIOK:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  track 
regulatory  development  and  review  at 
NCl'A  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts  describing,  respectively,  (1) 
actions  completed  since  the  last  agenda; 
l.!)  current  rulemaking  prtxeedings  and 
regulatory  reviews;  and  (3)  projected 
rulemaking  and  reviews.  Interpretive 
Rulings  and  Policy  Statements  (IRI'S) 
are  also  int.huied  in  the  agenda. 

Prerule  Stage 


Title 


Reserves — 

Nondiscnmination  Requirements 

Definitions  « 

Financial  and  StaUstical  and  OtTiof  Reports  ,.._ 

Loan  Participation ___._ 

Purctiase.  Sate  ant)  Pledge  of  Eligible  Obligations. 
Compposafion  ot  Ottioats 


The  agenda  is  published  pursuant  to 
the  Regulatoiy  Flexibility  Act  (5  US  C. 
601,  et  seq  )  and  NCUA's  statement  of 
f)olicy  concerning  development  and 
review  of  regulations  (IRPS  81-4,  46  FR 
2948). 

NCUA  will  voluntarily  include  this 
agenda  in  the  Office  of  Management  and 
Budget's  next  publication  of  its  "Unified 
Agenda  of  Federal  Regulations,"  The 
NCUA  Board  believes  that  participation 
in  this  joint  publication  will  further  the 
public  interest  by  including  NCU/\  in  a 
single  source  of  information  concerning 
current  and  projected  rulemaking  a.'id 
reviews  of  existing  regulations. 


.Approved  by  the  NCL'A  Boat 
nth  day  of  Febru.iry,  15)8:' 
Becky  Baker. 
Acliti/i  Secretary  of  the  Board. 


this 


Fedwal  Oedtt  Unions  Acting  as  Depositofies  and  Financial  Agents  of  the  Govenvnent... 

Borrowed  Funds  From  Natural  Persons - — •• 

Records  Preservation  Programs - 

Employee  Responsibility  and  Conduct  „.„„»-... — — — 

Conservatorships  and  Liquidations       -... —.•••—  — 

Corporate  Credit  Unions        « „...................~........— .~~»— — 

Mortgage-Backed  ObligaSions — — 

Bank  Bribery  Act  Amendments - 


Regulation 
Identifier 
Number 


3133 
3133 
3133 
3133 
3133 
3133 
3133 
3133 
3133 
3133 
3133 
3133 
3133 
3133 
3133 


AA1? 
AA17 
AA47 
AA48 
AA-S9 
AA50 
AA51 
AA53 
AA54 
AA56 
AA64 
AA65 
AA68 
AA73 
AA77 


Se- 
quence 
Number 


3872 
3873 
3874 
3875 
3876 
3877 
3878 
3879 


Proposed  Rule  Stage 


T.tie 


Lstablishmt-nt  of  a  Cash  Fund 

Rotund  of  Interest  

Community  Developmtjnt  Credit  Uruon  F*rogram, 
Rules  of  Board  Procedure 


Operational  Procedures  for  Share  Draft  Programs,  Federally  Insured  Stale  Crwirterod  Credit  Onions 

Mergers  of  Credit  Unions 

Loans  10  MemOers  and   Lin*>s  of  Credit  to  Members,  Requirements  tor  lnaurarx»  and  Votuntary  Termination  of 
Insurance 


Regulation 
Identifier 
Numt5ef 


3133  AA34 
3133  AA36 
3133-AA37 
3133-AA39 
3133-AA42 
3133-AA44 
3133  AA59 

3133  AA67 
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NCUA 

Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regutation 
Ideiitiliei 
Number 

3880 

Loan  Interest  Rates 

3133AA:'6 

Completed  Actions 

Se- 
tCmbar 

Titte 

Regulation 
Identifier 
Number 

3681  Payout  Pnorities  for  Involuntary  Liquidation  of  Federally  Insured  Credit  Unions 

3882  Description  of  Office,  Disclosure  ot  Otticial  Records,  Availability  of  Information,  Promulgation  of  Regulations. 

3883  Advertising,  Requirements  (or  Insurance  and  Qanfication  and  Definition  of  Account  Insurance  Coverage 

3884  [>visJon  of  Assets,  Liabilities  and  Capital „ _.. 

3885  Bank  Secrecy  Act  Compliance  Programs  and  Procedures 

3886  Interpretive  Ruling  and  Policy  Statement  86-2  -  Joint  Policy  Statement  on  Basic  FinauKial  Services 


3133AA26 
3133-AA3: 
3133-AA55 
3133-AA6: 
3133-AA74 
3133-AA75 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Prerule  Stage 


3857.  RESERVES 

Legal  Authority:    i2  USC  1762, 
1766;  12  USC  1789 


12   USC 


CFR  Citation: 

702  2 


12     CFR     702  1,     12     CFR 


Legal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
Union  Act)  and  set  forth  procedures  for 
applications  for  approval  to  decrease 
reserves. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  12/31/86 

Initial  staff  review   12/31/87 

complete, 

further  review 

will  tie 

completed  by 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGFA'CY  CONTACT:  Michael  Riley, 
Director,  Office  of  Elxamination  and 
Insurance.  (202)  357-1065. 

Agency  Contact  Robert  Fenner, 

General  Counsel.  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA12 


3856.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:    12  USC  1757,  12  USC 

1759;  12  USC  1766,  12  USC  1766;  12  USC 
1789;  24  USC  3601  to  3610,  24  USC  1981, 
15  USC  1601  et  seq 

CFR  Citation:  12  CFR  70 131 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder. 

Timetat>te: 


Action 


Date 


FR  Cite 


End  Review  12/31/86 

Initial  staff  review  06/30/87 

complete; 

further  review 

to  be 

completed  tiy 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan. 

Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street.  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA17 


3859.  DEFINITIONS 

Legal  Authority:    12  usc  17521^!  12  uSC 
1757(6);  12  USC  1766(a) 

CFR  Citation:    12  CFR  70C  1 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
basic  definitions  applicable  in  all  of 
NCUA's  regulations.  The  definitions 
will  be  reviewed  for  accuracy  and 
simplification. 

Timetable: 


Action 


t>8te 


FR  Cite 


Initial  staff  review  06/30/87 
to  be 

completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M,  Ulan  Siaf^f 

Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  .NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA47 

3860.  FINANCIAL  AND  STATISTICAL 
AND  OTHER  REPORTS 

Legal  Authority:    12  USC  1755    12  us 

1766.  12  USC  1782.  12  USC  1789 

CFR  Citation:   12  CFR  70i  13 

Legal  Deadline:  None 

Abstract-  This  regulation  sets  forth 
reporting  requirements  for  Federal 
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NCUA 


Prerule  Stage 


credit  unions.  The  regulation  will  be 
rpvicwnd  for  accuracy  and  consistency 
with  other  regulations. 

Timetable: 


Action 


Oat* 


FR  Clt« 


inrtial  staff  review   Of /30.'87 
will  be 
completed  by 

Small  Entity:  No 

Agency  Contact:  Hattie  M.  Ulan.  Staff 
.'Mtornpy.  National  Credit  Union 
Administration.  Office  of  GcntTil 
Counsfl.  1776  G  Strppt.  NW. 
VVashiiiKton,  DC  2()4.^fi.  202  357-1030 

RIN:  3133-AA48 

3861.  LOAN  PARTICIPATION 

Legal  Authoflty:     i2  USC  1757.   i?  use 

1  ,'66,  12  USC  1  /Hy 

CFR  Citation:    12  CFR  701  22 

Legal  Deadline:  None. 

Abstract:  This  rt-guliition  sets  forth 
liffinilKins  and  re<)uirpmprit9  for 
Ffdcral  crfdit  unions  tluit  wish  to 
participate  m  m.iking  loans  with  other 
credit  unions,  credit  union  or«anizatioiis 
or  financial  organiziitions.  Tlie 
rpgulation  will  be  reviewrd  to 
dctcrminp  the  need  to  update,  revise 
and  simplify  it. 

TImetaWe: 


Action 


Date 


FR  Cit* 


Initial  staff  review  06/30/87 
to  be 
completed  by 

Smalt  Entity:  No 

Agency  Contact  Roy  DcLoach, 

National  Ocdit  Union  Administration, 
Office  of  Cicneral  (^ounspl,  1776  G 
Stpppt.  NW,  Washington.  DC  20456,  202 
357-1030 

RIN:  3133-AA49 

3862.  PURCHASE,  SALE  AND  PLEDGE 
OF  EUGIBLE  OBUGATIONS 

Legal  Authority:     i2  USC  1757.  12  USC 
1766.  12  USC  1789 

CFR  Citation;   12CFR  70i  23 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
definitions  and  reqiiirt^raenfs  for 
Federal  credit  unions  that  wish  to 
purchase,  sell  or  pledge  a  loan  or  group 
of  loans   The  regulation  will  be 
reviewed  to  determine  the  need  to 
updiite,  review  and  simplify  it. 


Timetable: 
Action 


Date 


FR  Ota 


Initial  staff  review  06/30/87 
to  be 

completed  by 

Small  Entity:  No 

Agency  Contact  Roy  DeLoarh. 

National  Oedit  Union  Administration, 
Office  of  General  Counsel,  1776  G 
Street,  NW.  Washington,  l)C  2()45f).  202 
357-1030 

RIN:  3n3-AA60 

3863.  COMPENSATION  OF  OFFICIALS 

Legal  Authoflty:     12  USC  1761,   12  USC 

1  76  t  a.  1  2  USC  1  766.  1  2  use  1  789 

CFR  Citation:    12  CFR  701  33 

Legal  Deadline:  None 

Abstract  This  regulation  sets  oat  the 
restrictions  on  compensation  to  Federal 
(  reiiit  union  directors  and  credit  and 
supervisory  committee  members   The 
regulation  will  be  reviewed  for 
accuracy  and  consistency  with  the 
Federal  Credit  Union  Act. 

Timetable: 


reviewed  for  clarification  and 

simplification. 

Timetable: 


Action 


Date 


FR  cna 


Initial  staff  review  06 '30/87 
to  be 
compleltKl  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan,  Staff 

Attorney.  .National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street.  NW, 
Washington.  DC  204,56,  202  357-1030 

RIN:  3133-AA51 

3864.  FEDERAL  CREDIT  UNIONS 
ACTING  AS  DEPOSITORIES  AND 
FINANCIAL  AGENTS  OF  THE 
GOVERNMENT 

Legal  Authority:  i2  USC  1757.  12  USC 
1766.  12  USC  1767,  12  USC  1787.  12  USC 
1789 

CFR  Citation:   i2CfH  70137  2 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  out  the 
authority  for  and  requirement  of 
federally  insured  credit  unions  when 
they  serve  as  depositories  and  financial 
agents  of  the  United  States 
Government.  It  also  lists  the  functions 
credit  unions  may  perform  in  this 
capacity.  The  regulation  will  be 


Action 


Data 


FR  Cite 


Initial  staff  review  06 '30/87 
to  t>e 
completed  by 

Small  Entity:  No 

Agency  Contact:  Steven  R.  Bisker, 

Assistant  General  Counsel,  National 
f;iedit  Union  Administration,  Office  of 
(ieneral  Counsel,  1776  G  Street,  NW. 
Washington,  UC  204,56.  202  357-1030 

RIN:  3133-AA53 

3865.  BORROWED  FUNDS  FROM 
NATURAL  PERSONS 

Legal  Authority-     12  USC  1757.  12  USC 
1766.  12  USC  1789 

CFR  Citation:    12CFR70138 

Legal  Deadline:  t^ooe 

Abstract:  This  regulation  sets  forth  the 
re(juirements  a  Federal  credit  union 
must  meet  when  it  borrows  funds  from 
n.itural  persons.  The  regulation  will  be 
reviewed  to  determine  whether 
clarification  or  simplification  is 
necessary. 

Timetable: 


Action 


Data 


FR  CHa 


Initial  staH  review  06/30/87 
to  be 
comp*€ted  by 

Small  Entity:  No 

Ag«ncy  Contact  Steven  R.  Bisker. 

Assistant  General  Counsel.  .National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street.  NW. 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-/WV54 

3866.  RECORDS  PRESERVATION 
PROGRAMS 

Legal  Authority:     12  USC  i766.  12  USC 

1789 

CFR  Citation:   12  CFR  749 

Legal  Deadline:  Nor>e 

Abstract:  This  regulation  mandates  that 
Federal  credit  unions  maintain  a 
records  preservation  program   It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  This  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  revise  and  simplify. 
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NCUA 


Prerule  Stage 


Timetable: 


Action 


Data 


FR  CMa 


Initial  staff  review  06/30/87 

<0  tM 

completed  by 
Small  Entity:  No 

Agency  Contact  Hattie  M.  Uan,  Staff 

Attorney,  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1776  G  Street,  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA56 

3867.  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT 

Legal  Authority:       EO     11222;     5     CFR 
735  104.  12  USC  1766 

CFR  Citation:   12  CFR  792 

Legal  Deadline:  None 

Abstract  Legal  and  regulatory 
requirements  concerning  employee 
ethics  are  currently  found  In  Part  792  of 
the  NCUA  Regulatkms,  the  NCUA 
Examiners  Guide,  the  OfTice  of 
Personnel  Management's  Regulations. 
and  various  Federal  statute*.  Staff  has 
Circulated  a  draft  of  a  propoaed 
comprehensive  rule  within  the  Agency. 

Timetable: 


Action 


Data 


FR  Crta 


Staff  expects  to     04/30/87 
present  a  draft 
proposed  rUe 
to  the  Board 
by 

Small  Entity:  No 

Agency  Contact  James  J.  Engel/Haftie 
M.  Ulan,  Deputy  General  Counsel/Staff 
Attorney.  National  Credit  Union 
Administration,  Office  of  Ger>eral 
Counsel,  1776  G  Street,  N'W. 
Washington,  DC  20456,  202  SS7-1030 

RIN:  3133-AA64 

3868.  CONSERVATORSHIPS  AND 
LIQUIDATIONS 

Legal  Authority:    12  USC  I786<a);  12  USC 
1786,  12  USC  1789 

CFR  Citatton:   Not  yet  determined 

Legal  Oeadtinc:  None 

Abstract  NCUA  does  not  presently 
have  a  comprebenaive  regulation  on 

conservatorship  and  liquidation 
procedures.  NCUA  was  granted 
conservatorship  authority  in  1982.  The 
temporary  authority  has  expired  and 


we  are  awaiting  further  action  from 
Congress,  An  ootdated  Invohmtary 
Liquidation  Manual  exists,  A  new  draft 
Involimtary  Liquidation  Manual  has 
been  wiitten  and  is  being  circulated 
within  the  Agency. 

Timetable: 


Action 


Data  FR  Clta 


Task  force  04/30/87 

expects  to 
present  a  draft, 
updated 
liquidation 
marHial  to  the 
Board 

Small  Entity:  No 

Agency  Contact  Timothy 
Hombroak/AUaa  Meltzer,  Director  of 
Risk  Management/Assistant  General 
Counsel.  National  Credit  Union 
Administration,  Office  of  Examination 
and  Insurance.  1776  G  Street.  NW. 
Washington.  DC  20456,  202  357-106S 

RM:  3133-AA6S 

3869.  CORPORATE  CREDIT  UNIONS 

Legal  Authority:    12  USC  1762;  12  use 
1766(a);  12  i;SC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None. 

Abstract  A  task  force  has  completed 
its  review  of  the  corporate  credit  union 
system.  The  reviaed  corporate 
examination  process  began  in  October 
1988.  In  March  1987.  staff  will  begin  to 
evaluate  whether  a  change  in  the 
regulation  is  necessary. 

Timetable: 


Action 


Oats 


FR  Clta 


Review  of  the        03/00/87 
Current 
regulation  will 
t)egin 

Small  Entity:  No 

Agency  Contact  D.  Michael  Riley  or 
Nicholas  Veghts.  Office  of  Examination 

and  Insurance.  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington.  DC  20456.  202  357-1065 

RIN:  3133-AA68 

3870.  MORTGM^-BACICED 
OBLIGATIONS 

Legal  Authority:     12   USC    1757(15),    12 

use  1766,  12  use  1789 
CFR  Citation:  fvlot  applicable 


Legal  Deadline:  None 

Abstract  Staff  is  currenljy  reviewing 

the  promulgation  of  a  rule,  pursuar.l  to 
Section  107(15)  of  the  FCU  Act,  to 
authorize  FCU  investment  m  pnvsteiy 
issued  mortgage-backed  obligations. 

Timetabte: 


Action 


Data  FR  Clta 


ANPRf^  12/31/86 

Staff  expects  to     06/30/87 
presem  a 
recommenda- 
tion or  draft 
proposed 
regulation  to 
the  Board  by 

Small  Entity:  No 

Addtttonal  Informetten:  .Additional 
contact:  Steven  R.  Bisker,  Assistant 
General  Counsel,  telephone  (202)  357- 
1030. 

Agency  Contact  D,  Michael  Riley. 

Director,  Office  of  Examination  and 
Insurance,  National  Credit  Uiuon 
Administration,  1776  G  Street,  NW. 
Washington,  DC  20456,  282  357-1065 

RIN:  3133-AA73 

3871.  •  BANK  BRIBERY  ACT 
AMENDMENTS 

Legal  Authority:   1 8  USC  2 1 5 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  Staff  is  working  with  the 
other  Federal  financial  regulators  to 
write  guidehnes  impiementmg  the 
amendments  to  the  Bank  Bribery  Act. 
Once  completed,  staff  will  present 
either  a  draft  policy  statement  or  letter 
to  credit  unions  for  NCUA  Board 
approval. 

Timetable: 


Action 


Data  FR  Cite 


Staff  expects  to      06/30/87 
present  draft 
policy 

statement  to 
NCUA  Board 

by 
Small  EnOly.  f*o 

Agency  Contact  )ohn  K.  lanso.  Staff 
Attorney.  Office  of  General  Counsel. 

National  Credit  Union  Adnunistratioa, 
1776  G  Street,  N'W,  Washmgton,  DC 
20456.  202  357-1030 

RIN:  3133-AA77 
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3872.  ESTABLISHMENT  OF  A  CASH 

FUND 

Legal  Authority:    12  USC  1757(12) 

CFR  Citation:    12CFR  701  10 

Legal  Deadline:  None 

Abstract:  This  rule  provuios  the 
reguhitory  authority  to  lash  chfiks  ar.d 
money  orders. 

Timetable: 


Action 


Date 


FR  ate 


Initial  staff  review  06/30/87 

complete 
Further  action 
expected  tsy 

Small  Entity:  No 

Agency  Contact;  Steven  R  BisWer, 

Asst.  General  Counsel,  Natmn.il  Credit 
Union  Administration,  Office  uf  Ceneral 
Counsel,  1776  G  Street,  NVV. 
U'ashmjjton,  DC  20456,  202  35-'-lM0 

RiN:  3133-AA34     ^^ 

3873.  REFUND  OF  INTEREST 

Legal  Authority:    i2  USC  1766(a),  12  usc 

1761b(9) 

CFR  Citation:    12  C^F^  7Ct  24 

Legal  Deadline:  None 

Abstract  This  rule  provides  the 
(.(jnditions  and  limitations  on  an  FCU 
making  interest  payment  refunds  to 
members  who  paid  interest  on  loans 
during  a  dividend  period. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract  The  present  rule  imjilenients 
a  demonstration  program  called 
Community  Development  Credit  Union 
(CDCU)  l^ogram.  The  program  provides 
for  seed  capital  funds  and  technical 
assistance  to  strengthen  a  limited 
number  of  credit  unions  and  thereby 
enable  them  to  deliver  improved 
services  to  and  aid  in  the  revitahzation 
and  economic  development  of,  their 
communities.  In  1986,  Congress 
transferred  responsibility  for  the  CDCl) 
Fund  from  the  Department  of  Health 
and  Hum.in  Services  to  NCUA. 
Transfer  of  the  program  and  revision  of 
the  regul.itum  is  in  progress. 

Timetable: 


Initial  review  06/30/87 

indicated 
further  revision 
may  be 
necessary 
Further  action 
will  be  taken 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  Nafion.il  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NVV, 
Washington,  DC  20450.  202  357-1030 

RIN:  3133-AA36 

3874.  COMMUNITY  DEVELOPMENT 
CREDIT  UNION  PROGRAM 

Legal  Authority:  12  USC  1764.  12  USC 
1758.  12  USC  1769,  12  USC  !  766(t).  42  USC 
2981,  42  USC  2986(e) 

CFR  Citation:    12  CFR  705 


Action 


Date 


FR  Cite 


03/31/87 


NPRM  to  be 
issued  by 

Small  Entity:  No 

Additional  Information:  Addition, d 
contact  person:  Harry  Blaisdell,  Special 
Assistant  to  board  Member,  telephone: 
(202)  357-110(3. 

Agency  Contact  Hattie  M.  Ulan,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington,  DC  21>456,  202  357-1030 

RIN:  3133-AA37 

3875.  RULES  OF  BOARD  PROCEDURE 

Legal  Authority:    12  USC  i762a(d) 

CFR  Citation:   12CFR  791 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
rules  of  procedure  governing  how  the 
Board  will  conduct  its  business. 

Timetable: 

Action 


Date 


FR  Cite 


Expect  to  06/30/87 

present  draft 
proposed  rule 
to  the  Board 
by 

Small  Entity:  No 

Agency  Contact  Rosemary  Brady  or 

Becky  Baker.  Secretary  of  the 

Board/Fxecutive  Assistant,  National 
Credit  Union  Administration.  1776  G 
Street,  NVV,  Washington,  DC  20456,  202 
357-1100 

RIN:  3133-/^39 


Proposed  Rule  Stage 


3876.  OPERATIONAL  PROCEDURES 
FOR  SHARE  DRAFT  PROGRAMS; 
FEDERALLY  INSURED  STATE 
CHARTERED  CREDIT  UNIONS 

Legal  Authority:    12  USC  1766(a)   i2  USC 

1786(0(1) 

CFR  Citation:   12CFR  76 1 

Legal  Deadline:  None 

Abstract  The  rule  provides  the 
regulatory  authority  for  federally 
insured  state  chartered  credit  unions  to 
offer  share  draft  accounts. 

Timetable:  

Action 


DM* 


FR  Cite 


Initial  Staff  06/30/87 

review 

complete  • 
further  action 
will  be  taken 
by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 

Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW. 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA42 


3877.  OTHER  APPLICATIONS 
Legal  Authority:    12  USC  1766(a) 
CFR  Citation:   12CFR  701  5 
Legal  Deadline:  None. 

Abstract  This  rule  specines  the 

manner  in  which  applications,  requests. 

or  submittals  to  NCUA.  not  addressed 

in  other  sections  shall  be  presented  to 

the  Agency. 

Timetable: 

Action 


FR  Cite 


Date 

Initial  stafi  review   06/30/87 
complete    Staff 
will  make 
recommenda 
tion  to  the 
Board  by 

Small  Entity:  No 

Agency  Contact  Steven  R,  Bisker, 

Assistant  General  Counsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA44 

3878.  MERGERS  OF  CREDIT  UNIONS 
Legal  Authority:     12  USC   i766    12  USC 

1785,  12  USC  1786.  12  USC  1789 


;?A.i«A7A    '.03"rc:3e 
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CFR  Citation:   12  CFR  708 

Legal  DeadMne:  Nkx>e 

Abstract  The  new  proposed  rule  sets 
forth  procedural  requirements  for  a 
credit  union  to  merge  with  another 
credit  union,  procedures  and  notice 
requirements  for  termination  of  F'ederal 
insurance  or  conversion  to  some  other 
type  of  insurance,  and  forms  to  be  used 
for  terminating  or  converting  Federal 
insurance,  with  or  without  a  merger. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/02/86     51  FR  43377 

NPRM  Comment  01/30/67     51   FR  43377 

Period  End 

Final  Action  by  04/30/87 

Small  Entity:  No 

Agency  Contact:  fames  [.  Engel. 

Deputy  General  Counsel,  National 
Credit  L'nion  .Administration,  Office  of 


General  Counsel.  1776  G  Street,  .NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA59 

3879.  LOANS  TO  MEMBERS  AND 
LINES  OF  CREDIT  TO  MEMBERS; 
REQUIREMENTS  FOR  INSURANCE 
AND  VOLUNTARY  TERMINATION  OF 
INSURANCE 

Legal  Authority:    12  use  1 757(5),  12  use 

1766(a),  12  USC  1789 

CFR  CitaUon:   12  CFR  701.21,  12  CFR  74 1 

Legal  Deadline:  None 

Abstract  The  new  proposed  rule 
establishes  conditions  under  which 
federally-insured  credit  unions  may 
grant  member  business  loans.  Proposed 
exemption  for  federally-insured  state- 
chartered  credit  unions  in  states  having 
equivalent  regulations  has  been  added 
to  the  proposal. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Ctt« 


NATIONAL  CREDrr  UNION  ADMINISTRATION  (NCUA) 


NPRM  12/29/86     51  FR  46869 

NPRM  Comrr,e"t     Cl. '30/87     ?i    rp  46869 

Pencxi  End 
Stafi  expects  to      04/30/87 

present  a  draft 

finai  rule  to 

the  Board  by 

Smaii  Entity:  No 

Additional  Information:  .Additional 

Contact:  D.  .Michael  Riiev.  Director, 
Office  of  Examination  and  Insurance. 
17':'6  G  Street,  .\W.  Washington,  DC 
20456,  lelephone:  (20:!  35"  1065:  or 
Steven  Bisker,  Assistant  General 
Counsel,  telephone   (202)  357. 1030. 

Agency  Contact  J  Leonard  Skiles, 

Rppional  Director,  National  Cred:t 
L'nion  Administration,  Region  V.  611 
East  6th  Street.  Suite  40",  Austin,  T.\ 
78701,  512  482-5131 

RIN:  3i33-A,A67 


Final  Rule  Stage 


3880.  •  LOAN  INTEREST  RATES 

Legal  Authority:     12   USC    i757(5)(A)(vi): 

12  use  1766(6) 

CFR  Citation:   12  CFR  70i  21(c)(7) 

Legal  Deadline:  Statutory,  May  14,  1987 

Abstract  The  21  percent  interest  rate 
celling  will  expire  on  May  14,  1987.  T^e 
NCL'A  Board  will  determine  whether 


the  interest  rate  should  revert  to  15 
percent  or  whether  a  temporary 
increase  in  the  rate  should  be 
implemented. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Action  03/00/87 

Small  Entity:  No 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Agency  Contact  Dr.  Charles  Bradford. 

Chief  Economist,  National  Credit  Union 
Administration,  1776  G  Street.  NW 
Washington,  DC  20456,  202  357-1100 

RIN:  3133-AA-6 


Completed  Actions 


3881.  PAYOUT  PRIORITIES  FOR 
INVOLUNTARY  LIQUIDATION  OF 
FEDERALLY  INSURED  CREDIT 
UNIONS 

Legal  Authority:  12  USC  1766(a);  12  USC 
1766(b):  12  USC  1787(aK2),  12  USC  1787(d); 
12  USC  1789(a>(ll) 

CFR  Citation:   00  CFR  None 

Legal  Deadline:  None 

Abstract  A  proposed  rule  which  would 
have  implemented  a  change  in  payout 
priorities  upon  liquidation  has  been 
withdrawn  due  to  recapitalization  of 
the  National  Credit  Union  Share 
Insurance  Fund. 


Timetable: 


Action 


Data 


FR  CM* 


NPRM  11/21/83     48  FR  52568 

NPRM  Comment     01/20/'84     48  FR  52588 

Period  End 
Withdrawn  12/02/86     51   FR  43383 

Subseguent  12/31/86 

actions  have 

caused  delay 

and 

reevaluation. 

Board  actton 

expected  by 

Small  Entity:  No 

Agency  Contact  James  J.  Engel. 

Deputy  General  Counsel,  National 
Credit  Union  Administration,  Office  of 


General  Counsel,  ir~6  G  Street,  N'W. 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-AA^e 

3882.  DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL  RECORDS, 
AVAILABILITY  OF  INFORMATION, 
PROMULGATION  OF  REGULATIONS 

Legal  Authority:    12  usc  i^sja 

CFR  Citation:    12  CFR  793 

Legal  Deadline;  None 

Abstract  The  organizational  structure 
of  the  Central  Office  and  geographic 
responsibilities  of  the  Regional  Off.ces 
have  undergone  changes.  Re\ised 
Section  790.2  reflects  these  changes. 


iPAJ'AVr'.        .'JJ    ^<-'^^ 
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~      .  Completed  Actions 

NCUA 


Timetable: 
Action 


Data 


f  nd  PI  f> view 
f  inal  Action 
F  nal  ActKin 


06/30/86 
09/22/86 

10/01/86 


FR  Cit« 


f  R  3'Jt>t<ft 


Small  Entity:  No 

Agency  Contact:  Benny  R    Mensem 

[);rf(  tor    N.itiniuil  Ofiiit  l'i-ii)!i 
Ailniuvstr.ifiiin.  Adinm.s^r.i'iv  •■  Olfn  r 
l""*)  {;  Strt'ft,  \W,  V\.ishinv'^  :i,  DC 
I'mr.t.   202  357-1055 

RIN:  3'n  AA,!2    

3883.  ADVERTISING,  REQUIREMENTS 
FOR  INSURANCE  AND 
CLARIFICATION  AND  DEFINITION  OF 
ACCOUNT  INSURANCE  COVERAGE 

Legal  Authority:  U'  USC  i;hi,  i?  use 
^•H2  12  USC  1/HJ.  12  USC  1 /B4.  12  USC 
178S  12  USC  1786,  12  USC  1/87,  12  USC 
1,-88     12   USC   1789,    12   USC   1/90,    12   USC 

1  'bO 

CFR  Citation: 

12  Cf  M   MS 


12  CFR  740;  12  CFR  74  1 


( ,.  Ml  I  i!  (dunsel.  telephone:  202  357- 

11), u) 

Agency  Contact:  I)   Mu.hael  Riley 

I)irc( :!iir,  Offici-  iif  Fxaminiituin  and 
hisiirdni  f,  N.itKin.il  Ocdit  L'nion 
Aiiniimstration,  i:':'ti  C,  Street,  NVV. 
Washington,  DC  ^i>4,S«.,  202  357-1065 

RIN:  3133  AA55 

3884.  DIVISION  OF  ASSETS. 
LIABILITIES  AND  CAPITAL 

Legal  Authority:    i2  USC  1 766  to  1 789 

CFR  Citation:     12  CF  R   709    (torrierty) 

Legal  Deadline:  Non>' 

Abstract:  This  I'arl  v%,is  deleted  fn.-i 
the  NCI '.A  HemiLitions   The  NCC.'X 
KiMrd  drlerniiiifil  that  the  regidatmii 
vsas  111)  Kumer  iieiess.iry  line  to  its 
extreniely  liniited  use    Special 
s.tu.itions  I  .in  he  hanii'eci  on  a  i  ase  hy- 
I  ,ise  basis 

Timetable: 

Action 


Legal  Deadline:  None 

Abstract:  Ihe  Ur.  A  rules  incorporate 

(  uiTcii'  ;  r.ii  'h  es  ,>\u\  I  hinf-.  and  update 
the  re>;;.hi;,.):  s  i^:,\, •■■■■::. ^  ,pU .rtising, 
requirements  fur  ir.^  .rai.i  >■    and 
clarification  and  def  ;.') -n  of  account 
insurance  coverage   In.  ,iddition.  an 
.Appendix  has  been  added  to  the  rules 
to  provide  further  clarification  of 
insurance  of  accounts. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/06/86 

NPRM  Comment     07/06/86 

Period  End 
Comment  period 

eiti'nd.'il  10 

f  .rial     Ai.tniH 

Stiitt  expects  to 

present  a  draft 

final  ajle  to 

tlie  Board  tjy 
F  mal  Action 

E  tfpc  live 


07/06/86 

10/23/86 

10/30/86 


51  FR  16710 

51  FR  19353 

51  FR  19353 

51  FR  37549 


12/22/86    51  FR  37549 


Small  Entity:  No 

Additional  Information:  .Additional 

I  ont.i,  t  prrs!.!'.    |an-.es  I    Ijiyel,  Depijly 


Date 


FR  Cite 


NPRM  06/03/86     51    FR   1 '-848 

NPRM  C  ornment     08/06/86 

Period  End 
Withdrawn  Rule       09/18/66     51   ER  33029 

Deleted 

Small  Entity:  No 

Agency  Contact:  I)   Michael  Riley 

Direct, ir    Off,,  e  of  F.Kaniination  and 
l'is;ir,i:;i  e.   National  Ciedit  Ciimn 
Aihninislr.ition    l-~f>  (i  Street,  WV 
Washington    DC  .:iU  .6   202  357-1065 

RIN:   3133-AA60 

3885.  •  BANK  SECRECY  ACT 
COMPLIANCE  PROGRAMS  AND 
PROCEDURES 

Legal  Authority:    PL  99  5^0,  E^a^K  s.«creK:y 
A,  t  Sec   1  i'!9  of  Anil  Drug  Atiuse  Act  ot  1  9Hf) 

CFR  Citation:    U'CFR  '4h 

Legal  Deadline:  Statutory       January      27. 

l'(87 

Abstract:  1  fus  is  a  f:;;,d  rule 
promuluatcti  tiy  t!ie  finani  lal  reyulatoiv 
a:^encies  pursuant  to  the  Bank  Secrei  y 
Ai  I,  Sei  tion  1359  of  the  Anti  DruK 
Atiuse  .Ai  t  of  1986,  I^idilic  Law  9*)  5:^0 
rfie  final  rule  is  to  assure  that  regulated 


pio(  edures  to  comply  witfi  the 
reijiiirernents  of  the  Bank  Secrei  y  .Act. 
The  Alt  rn.indaled  that  regulations  be 
prornulKaied  hy  J.inuary  27,  198".  No 
pro[)osed  rules  were  prorm.!v;ale(i 

Timetable:  

Action  Date  FR  Cite  _ 

Final   Action  01/16/87 

Final   Action  01  '27,  87 

E  ftt>ctive 

Small  Entity:  No 

Additional  Information:  Ruh-  wili  he 
pulilished  in  the  Federal  Register  in 
loordination  with  the  other  Federal 
finani  i.il  agencies.  The  puhlication  date 
IS  not  yet  av  aihihle 

Agency  Contact  John  K.  lanno  S:,df 

Attorney,  N.itional  Cre(iit  Cnion 
Administration,  1776  G  Street,  .NW. 
Washington,  DC  2()4,56,  202  357-1030 

RIN:  3133~AA74 

3886.  •  INTERPRETIVE  RULING  AND 
POLICY  STATEMENT  86-2  -  JOINT 
POLICY  STATEMENT  ON  BASIC 
FINANCIAL  SERVICES 

Legal  Authority:    i2  uSC  1789 

CFR  Citation:   00  CEf^  None 

Legal  Deadline:  No'  e 

Abstract:  'I'his  pola  y  Statenieiit. 
iiiio;  led  l-y  th.e  Eeder.il  E'niani  lal 
Institution  F.xamination  (;oi;r.(  i! 
encourages  finam  lal  institutions  tc. 
make  h,is,i    ser\  II  es  a\aiiat)le  to  h  'W 
and  n.odcra'e  i;u  ome  members 

Timetable^ ___^ 

Action  Date  FR  Cite 


Final  Action 
Effective 

F  ,r,a!   Action 


I  1  '04   86 

II  21    f;6 


',  1    TR  42083 


institutions  establisti  , 


ind  rrM,nta.n 


Small  Entity:  No 

Agency  Contact:  Nicholas  V  eghts 

Direi  tor  of  Supervision.  Office  of. 

Kx.immation  and  Insurance.  National 

Credit  Union  Administration,  1776  G 

Street    NW,  VVash;ni;'on,  DC  2(V1,S6   202 

357-1065 

RIN;  31j3-AA:'5 

[FR  Do(    8-  f.t>44  Food  04  24  H^,  8  4^i  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRCh.  I 

Regulatory  Agenda 

agency:  Nuclear  Regulatory 

(^oniniission. 

action:  Sinii.mnual  publication  of  NRC 

rfyulatory  av;t'nda. 


summary:  The  Niiclcir  RcyuKitory 
Commissiun  (NKC)  is  pulilishin«  its 
Ht-miannual  Regulatory  Ak^rnii.i  in 
accordance  with  l\ib.  L  yt>  354,  "the 
Rcgul.itDry  FlcMhility  Act,"  and 
[■Afcutive  Order  12291,  "Federal 
KiM,^u!,i!ions."  The  agenda  is  a 
conipilalion  of  all  rules  on  which  the 
NRC  h<is  recently  completed  action  or 
his  proposed,  or  is  considering  action 
This  issuance  updates  any  action 
cK.iurnng  on  rules  since  publication  of 
the  last  semiannual  agenda  on  October 
-r.  V.m\['A  KR  39260). 

ADDRESSES:  Comments  on  any  rule  in 

the  Hv;ep.iia  miv  tie  sent  to  the  Secretary 
if  the  ConimissHin.  U.S.  Nuclear 
Krijuiatiiry  Commission.  Washington, 
IJC  21)55.'),  Attention:  Docketing  and 
S.TVice  Branch.  Comments  may  also  be 
h..:..i  .leliv!.,!  t.,  R  Hun  1131,  1717  H 
S':eet,  NW  .  \,V,.sh;;;i;!un,  DC,  between 
H,15  a.m.  and  5.15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
IS  practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection,  and 
copying  at  a  cost  of  five  cents  per  page, 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room.  1717  H  Street. 
NW  ,  W.ishnigtun.  DC  20555 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  h,.,ted  in  this  agenda,  contact 
Michael  T.  l.esar,  Acting  Chief,  Rules 
and  Procedures  Branch,  Division  of 


Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone  (301)  492  7080  Persons 
outside  the  Washington,  DC 
metropolitan  area  may  call  toll  free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  head.ng 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  Although 
publicatum  of  the  agenda  is  (mly 
reijuired  semiannually  in  April  and 
O;  tuber,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
tins  semiannual  publication  is  updated 
to  reflect  any  action  v\hich  has  occurred 
on  niles  since  publication  of  the  last 
NRC  semiannual  agenda  on  October  27. 
19H6  (51  FR  392f>0) 
Organization  of  the  Agenda 

Rules  in  this  agenda  are  divided  into 
four  groups  The  first;  Prerule  Stage, 
mcludes  all  rules  whn.h  will  be 
published  in  the  Federal  Register  as 
advance  notices  of  proposed 
nilem.iking.  The  second;  Proposed  Rule 
Stage,  includes  all  unpublished  rules 
and  published  advanie  notices  of 
proposed  rulemaking  on  which  the  NRC 
expects  to  take  action.  The  third;  Final 
Rule  Stage,  includes  all  rules  which 
have  been  published  in  the  Federal 
Register  as  proposed  rules  and  on  uhich 
the  NRC  plans  to  take  final  action.  A 
fourth  group.  Completed  Actions, 
ini  liiiles  all  rules  which  have  been 
fmaliy  promulgated  or  withdrawn  since 
puliluation  of  the  last  semiannual 
agenda. 

Within  each  group,  the  rules  are 
ordered  from  lowest  to  highest  10  CFR 
part,  and  when  more  than  one  rule 
appears  under  the  same  part,  the  rules 
are  arranged  within  the  part  according 
to  the  date  of  most  recent  publication.  If 
a  rule  contains  changes  to  more  than 
one  10  CFR  part,  the  rule  is  listed  under 
the  lowest  affected  part 

The  information  in  this  agenda  has 
been  updated  through  Febru.iry  27.  19«7. 
The  date  included  under  the  heading 


"timetable,"  for  nex*.  scheduled  action 
indicates  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  This  Regulatory  Agenda  is 
intended  to  provide  increased  notice 
and  opportunity  for  public  participation 
in  the  NRC  rulemaking  process.  The 
NRC  may,  however,  consider  or  act  on 
any  rulemak'ng  even  if  it  is  not  in(;luded 
in  the  Regulatory  Agenda, 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  Exec:ut'.ve  Director  fur  Operations 
(KDO)  initiated  a  procedure  for  the 
review  of  the  regulations  being  prepared 
fiy  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  were  being 
allocated  to  achieve  most  effectively 
NRC's  regulatory  priorities.  This 
procedure  requires  EDO  approval  before 
staff  resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  niles  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

Rules  that  h.ive  received  EDO 
approval  to  date  ai-e  identified  by  the 
symbol  (  +  )  at  the  beginning  of  the  title. 
As  additional  rules  receive  F:D0 
approval,  they  will  be  identified  in 
subsequent  editions  of  this  agenda. 
Those  unpublished  rules  whose  further 
development  has  been  terminated  will 
be  noted  in  this  edition  of  the  agenda 
and  deleted  from  subsequent  editions. 
Rules  whose  termination  was  directed 
subsequent  to  publication  of  a  notice  of 
proposed  rulemaking  will  be  removed 
from  the  agenda  after  publiratum  of  a 
notice  of  withdrawal. 

The  NRC  agenda  lists  72  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  l(bl  of  Executive 
Order  12291. 

Dated  at  Bethesda.  Maryland  this  26th 
day  of  Fi'bruary  1987. 

For  the  Nuclear  Regulatory 
Commission. 
Donnie  11  Grimsiey, 
Director.  Division  of  Rules  and  Records. 
Office  of  Administration. 
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Prerule  Stage 


Se- 
quence 
Numt)ef 


3887 
3888 


Title 


Radioactive  Waste  Below  Regulatory  Concern.  Generic  Rulemaking 
Radiation  Therapy,  Quality  Assurance  and  Penalties  for  Negligence.. 


Regulation 
Identifier 
Numtjer 


3150-AC35 
3150-AC42 


Proposed  Rule  Stage 


Se- 
ouenoe 
Number 


3889 
3890 

3891 
3892 

3893 
3894 
3895 
3896 
3897 
3898 
3899 
3900 
3901 
3902 
3903 

3904 
3905 
3906 


Se- 
quence 
Number 

3907 
3908 
3909 
3910 

3911 
3912 
3913 
3914 
3915 
3916 
3917 
3918 
3919 
3920 
3921 
3922 
3923 
3924 
3925 
3926 

3927 
3928 


Title 


Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings 

Availability  of  Official  Records  

-.   Effectiveness  of  an  Initial  Decision  Authorizing  Issuance  or  Amendment  of  a  Power  Reactor  License  or  Perrniit' 

Negotiated  Rulemaking  on  the  Submission  and  fvianagement  of  Records  and  Documents  Related  to  the  Ucensingof 
a  Geologic  Repository  for  the  Disposal  of  High  Level  Waste 

♦  Residual  Radioactive  Contamination  Limits  for  Decommissioning !..!.".'.".".'"!!!!!!!""'" 

.•   Registration  of  Sources  and  Devices \_ 

*  Financial  Responsibility  of  Materials  Licensees  for  Cleanup  After  Accidental  and  Unexpected  Releases 

'    Informal  Heanng  Procedures  for  Matenals  Licenses  Proceedings 

Completeness  and  Accuracy  of  Information  Provided  to  the  Commission !!!!!!!1'ZI! 

+  Safety  Requirements  for  Industrial  Radiographic  Exposure  Devices Z''ZZ'"Z"Z'"Z^Z^^"". 

Acceptance  Criteria  for  Emergency  Core  Cooling  System  (ECCS)  for  Light  Water  Nuclear  Power  Reactors 

t   Radon  222  Estimate  for  Table  S-3    

+   Safety  Related  and  Important  to  Safety  in  10  CFR  Part  50  „ !!!Z!!Z!!!!Z!."Z 

Degree  Requirement  for  Senior  Operators  at  Nuclear  Power  Plants '"'Zi 

Consideration  of  Emergency  Planning  Rule  Changes  to  Deal  With  Lack  of  Govemmental  Ccwpera^^^^^^^ 

Emergency  Planning        

*  Pari  51.  Conforming  Amendments     

•  Criteria  and  Procedures  for  Evaluating  Requests  for  Emergency  Access  to  Low-Level  Waste  Disposal  Sites."."...."! 
Transportation  Regulations   Compatibility  With  the  International  Atomic  Energy  Agency "Z"!Z 


Regulation 
Identifier 
Number 


3150-ABG6 
3150-AG07 
3150-AC15 

3150-AC44 
3150-AC21 
3150-AB34 
3150-AB58 
3150-AB83 
3150-AC45 
3150-AC12 
3150-AA44 
3150-AA87 
3150-AB88 
3150-AC26 

3150-AC36 
3150-AC04 
3150-AC24 
3150-AC41 


Final  Rule  Stage 


-f  Procedures  Involving  the  Equal  Access  to  Justice  Act:  Implementation  II 

♦    IVIoditications  to  the  NRC  Hearing  Process  (Limited  Interrogatories  and  Factual  Basis  for  Confentions)'".'.".".!™! 

.   Licensing  Requirements  for  the  Storage  of  Spent  Fuel  and  High-  Level  Radioactive  V\aste Z.~... 

-►    Adjudications  -  Special   Procedures  for  Resolving  Conflicts  Concerning  the  Disclosure  or  Nondisclosure 
Information  

Revision  to  Ex  Parte  and  Separation  of  Functions  Rules  Applicable  to  Formal  Adjudicatory  Proceedings ......I! 

Functions  of  Atomic  Safety  and  Licensing  Appeal  Board  """' 

4  Nondiscrimination  on  Basis  of  Age  m  Federally  Assisted  Commission  Programs "."""" 

Retention  Periods  for  Records \ 

-►   Standards  for  Protection  Against  Radiation "'.".'""".'.".'."".".".'."!.""."" 

-^  Proposed  Revisions  to  the  Criteria  and  Procedures  for  the  Reporting  of  Defects  and  Noncompliance .."."".".".'.'." 

General  Requirements  for  Decommissioning  Nuclear  Facilities. 


Of 


Emergency  Preparedness  for  Fuel  Cycle  and  Other  Radioactive  Materials  Licensees "ZZ 

-I   Bankruptcy  Filing,  Notification  Requirements 

4   Licenses  and  Radiation  Safety  Requirements  for  Well-logging  Operations !.."".'."!""!.'."!."!! 

■f  Uranium  Mill  Tailings  Regulations  Ground  Water  Protection  and  Other  Issues !"".'"." 

-«-  Mandatory  Property  Insurance  tor  Decontamination  of  Nuclear  Facilities .'..""!!!.""""" 

+  Pnmary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors !!."I!!1."1....""Z."Z!!. 

-f  Operators'  Licenses 

-t   Station  Blackout 

♦   Broad  Scope  Modification  of  General  Design  Criterion  4  Requirements  For  Protection  Against  Dynamic  Effect's  of 

Postulated  Pipe  Ruptures 

-  Codes  and  Standards  for  Nuclear  Power  Plants 

Timing  Requirements  tor  Full  Participation  Emergency  Preparedness  Exercises  for  Power  Reactors  Prior  to  Receipt 

of  an  Operating  License  


Regulation 
Identifier 
Number 


3150-AA01 
3150-AA05 
3150-AB70 

3150-AB78 

3150-AC18 

3150-AC46 

3150-AA06 

3150-AB43 

3150-AA38 

3150-AA68 

3150- AA40 

3150-AA41 

3150-AC16 

3150-AB35 

3150-AB56 

3150- AA47 

3150-AA86 

3150-AA83 

3150-AB38 

3150-AC05 
3150-AC29 

3150-AC37 
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NRC 


Final  Rule  Stage— Continued 


quence 
Number 


3929 
3930 
3931 
3932 

3933 
3934 
3935 
3936 


Title 


4   Explanation  to  Table  S  3  Uranium  Fuel  Cycle  Environmental  Data 

^   DefinitKXi  of  High  Level  Radioactive  Waste  (HLW)  in  10  CFR  Pari  60  

i    (-Nminaiion  nt  inronsistencies  between  NRC  Roqulatnons  and  f  PA  Standards 

:   MaTral  ControTand^^^^^^^^^^^       R..,u,remon,s  tor  Licensees  Authorized  to  Possess  ar>d  Use  Formula  Quantities 

of  Strategic  Special  Nuclear  Material  o       ..  

+    Ropoflinq  of  Special  Nuclear  Material  Physical  Inventory  Sumnaarv  Results 

,    Modilication  ot  Ptot«M;tion  Requirements  tor  Spent  Fuel  Shipments  

+  Changes  to  Safeguards  Heporimg  Requirements 

+  Criteria  lor  an  Lxtraordmary  Nuclear  Occurrence 


Completed  Actions 


Se- 
quence 
Number 


3937 

3938 

3939 

3940 

3941 

394? 

3943 

3944 

3946 

3946 

394; 

3948 

3949 

3950 

3951 

3952 

3953 

3954 

3955 
3956 
3957 


Title 


Possible  Amendments  to  "Immediate  EHectivtjness    Rules  ■ -"'r'rii'", 'i~7a"Z 

Vc^mmission  R..v,ew  Procedures  tor  Power  Reactor  Construction  Permits.  Immediate  Etectiveness  Ru le  ^. 

!   Rl^ulatoo  Reform  of  the  Rules  of  Practice  and  Rules  for  Licensing  of  Production  and  Uti  zation  facilities     

I   Rules  of  Practice  for  DomestK:  Licensing  Proceedings   Role  of  NRC  Staff  in  Ad,ud,catory  Licensing  Heanr>gs 

Security  Requirements  for  Category  II  Matenal  at  Fixed  Sites  

Rules  of  Practice  for  Domestic  Licensing  Proceedings  -  Procedural  Changes  in  Hearing  Process         .^ 

f  Nondiscnmination  on  the  Basis  of  Sex  ■  Title  IX  of  the  Education  Amendments  of  1972.  as  Amended 

Revision  of  Specific  Exemption  

♦  Ad|ustment  to  S«?curitv  Access  Authorization  Fee  Schedule  Publication 

♦  Improvtid  Personnel  Dosimeter  Processing  -••• •"■-•• 

Disposal  of  Low  Level  Radioactively  Contaminated  Waste  Oil  from  Nuclear  Power  Plants 

Changes  in  Telephone  Numbers  for  Uranium  Recover,^  Field  Office  

Regional  Nuclear  Materials  Licensing  tor  the  U  S   Air  Force 

Requirements  for  Possession  of  Industnal  Gauges  

+   Me<lK:al  Use  of  Byproduct  Material  

♦  Communications  Procedures  Amendments 

?"AnSTerforX'cirarPower  Reactors  Operating  L^^^^^        or  Applications  and  Maior  Materials  Ucenses  and 

Conforming  Amendments    ^  

+  Financial  Responsibility  Standards  for  Long  Term  Care  for  Low  Level  Waste  Disposal  f''®S  ••■■■■"•"••"•"■••""••"••"• 

+  Rule  to  Amend  the  Transportation  Provisions  Pertaining  to  the  Shipment  of  Low  Specific  Activity  (LSA)  Matenal ... 
lm()orls  ol  Uranium  from  South  Africa  


Regulation 

Identifier 
Number 

3150  AA31 
3150  AB89 
3150  AC03 


3150 
3150 
3150 
3150 
3150 


AA50 
AB26 

AA96 
AB46 
-AB01 


Regulation 
ldentif»ef 
Number 


3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 


AA04 
AA55 
AB04 
AB42 
■AGIO 
-AC22 
AB53 
AC39 
ACOO 
AA39 
AC14 
AC40 
-AC31 
AC28 
AA73 
AB61 
AC38 


3150  AC30 
3150-AB57 
3150-AB33 
3150-AC43 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


3887.  •  RADIOACTIVE  WASTE 
BELOW  REGULATORY  CONCERN; 
GENERIC  RULEMAKING 
Legal  Authority:    4^  uSC  2201 
CFR  Citation:    10  CFR  2;  10  CFR  20 

Abstract:  The  aiivance  notice  of 
pniptised  nilertiaking  seeks  comments 
on  the  NKC  i  (insKler^ilion  to  amend  Its 
regul.itiuns  to  .iddress  di.sposal  of 
radioactive  wanles  th.it  conLiin 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  dues 
not  need  to  lie  regulated.  The  NRC  has 


already  published  a  policy  slaten-.ip.t 
providing  miutance  for  fihng  petitions 
fur  rulemakinj?  to  exempt  individual 
waste  streams  (August  29.  19W).  51  KR 
308.(9)    It  IS  believed  that  generic 
rulemaking  could  provide  a  more 
efficient  means  of  dealing  with  disposal 
of  wastes  below  regulatory  concern. 
This  rule  would  supplement  the  policy 
statement  which  was  a  response  to 
Section  10  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1W5 
(I'uli.  [..  99  240),  The  puhln.  will  be 
asked  to  comment  on  14  questions. 


Timetable: 
Action 


Prerule  Stage 


Date 


FR  Ctt* 


03/02/87     51    FR  43367 


ANPRM 

Cxjmmeni 

Period  End 
ANPRM  12/02.87     51    FH  43367 

Snnall  Entity:  Undetermined 

Agency  Contact:  Kitty  S.  Dragonette. 

Nui  le.ir  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
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Prerule  Stage 


Safeguards,  Washington,  E>C  20555,  301 
427-4300 

PIN:  3150-AC35 


3888.  •  RADIATK)N  THERAPY, 
QUALITY  ASSURANCE  AND 
PENALTIES  FOR  NEGLIGENCE 

Legal  Authority:    42  USC  2111;  42  USC 

2201,  42  USC  5841 

CFR  Citation:   10  CFR  35 

Abstract  The  Nuclear  Regulatory 
Commission  is  considering  amendments 
to  its  regulations  governing  the  use  of 
byproduct  material  for  radiation 
therapy.  In  addition  to  current 


requirements,  the  contemplated 
amendments  would  require  that 
licensees  offering  teletherapy  or 
brachtherapy  services  implement  a 
quality  assurance  program.  The 
contemplated  amendments  would  also 
provide  for  penalties  for  negligence 
when  using  byproduct  material  for 
radiation  therapy.  The  alternatives  to 
rulemaking  considered  by  the  staff 
were  to  take  no  action  or  to  provide 
quality  assurance  guidance  and  request 
voluntary  compliance.  The  Commission 
directed  the  staff  to  take  the  rulemaking 
alternative.  Although  data  on  potenbal 
cost  impacts  is  incomplete,  inibal  cost 
estimates  indicated  that  the  potential 
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cost  to  each  of  the  1200  affected 
licensees  would  be  about  $1000  00  per 
vear. 

Timetable: 


Action 


Dat* 


FR  Cit* 


ANPRM 


05/00/87 


Small  Entity-.  Yes 

Agency  Contact  Norman  L  McElroy. 

Nuclear  Regulatory  Commission.  Office 
of  .Nuclear  .Material  Safety  and 
Safeguards,  Washinglon,  DC  20555  301 
427-4108 


RIN 


:  3'50-AC4  2 


Proposed  Rule  Stage 


3889.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  UCENSING 
PROCEEDINGS 

Legal  Authority:    42  USC  2201,  42  USC 
2231:  42  USC  2241;  42  USC  5841;  5  USC 

552 

CFR  Citation:     10  CFR  O;   10  CFR   1,   10 

CFR  2;  10  CFR  9;  10  CFR  50 

Abstract  The  Nuclear  Regulatory 
Commission  has  deferred  further 
consideration  of  this  proposal  which 
would  have  revised  the  Commissions's 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  export  licensing 
proceedings.  The  proposed  rule  would 
comprehensively  restate  current 
practice  ,  retitle  the  hearing  office,  and 
revise  and  reorganize  the  Commission's 
procedural  rules.  The  changes  set  out  in 
the  proposed  rule  are  intended  to 
enable  the  Commission  to  render 
decisions  in  a  more  timely  fashion  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  the  proceedings. 
Timetable: 


Adton 


Oat* 


FR  Ctt* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  B.  Paul  Cotter,  Jr.. 

.Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington.  DC  20555,  301  492- 
7814 

RIN:  3150-AB66 


3890.  AVAiLABiUTY  OF  OFFICIAL 
RECORDS 


Legal  Authority: 

5841 


42  USC  2201,   42   USC 


CFR  atation:   10  CFR  2 

Abstract  The  proposed  amendment 
would  conform  the  NRCs  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  purpose  of  the  amendment 
is  to  reaffirm  that  the  terms  of  10  CFR 
2.790  (c)  provide  submitters  of 
information  a  quabfied  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  pubhc  of 
three  exceptions  to  the  right  to 
withdraw  pursuant  to  10  CFR  2.790  (c) 
of  the  NRC'a  regulations,  i.e., 
information  submitted  in  a  rulemaking 
proceeding  that  subsequently  forms  the 
basis  for  the  final  rule,  information 
which  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisory  committee  meeting,  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetefrniried 
Small  Entity:  No 

Agency  Contact  Paul  Bollwerk. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-3224 

RIN:  3150-AC07 


3891.  -i-  EFFECTIVENESS  OF  AN 
INITIAL  DECISiON  AUTHORIZING 
ISSUANCE  OR  AMENDMENT  OF  A 
POWER  REACTOR  UCENSE  OR 
PERMIT 

Legal  Authority:    42  USC  2201    42  use 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citatlorr  10  CFR  2 

Abstract  The  proposed  rule  would 
amend  the  Commission's  "unmediate 
effecbveness'  regulabon  that  specifies 
when  an  initial  adjudicatory  deasion 
authorizing  the  issuance  or  amendment 
of  a  license  or  permit  becomes 
effective.  Changes  are  proposed  that 
would  (1)  remove  the  exjsung  provision 
governing  the  effectiveness  of  miti&l 
decisions  regarding  power  reactor 
construction  permits  and  (2)  revise  the 
Commission  8  existing  practice 
regarding  "effectiveness  revnews    for 
full-power  operating  licenses  The 
proposed  rule  also  would  delete 
language  in  the  existing  regulation 
emanating  from  Three  Mile  Island- 
related  regulatory  policies,  actior;  upon 
which  now  has  been  completed. 

The  proposed  rule  would  supersede  two 
prior  rules  entitled  "Possible 
Amendments  to  'Immediate 
Effectiveness'  Rules."  published 
October  25.  1982  (47  FR  47260). 

Timetable: 


Action 


Data 


FR  Ot* 


NPRM 

NPRM  Comment 
Period  End 

Small  Entity:  No 


02/04/87 

04 ,'06 '87 


51  FR  3442 
61  PR  3442 
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Proposed  Rule  Stage 


Agency  Contact:  Paul  Bollwerk. 

Nuc.lfar  Kf'K"l'''ory  (Inmmission.  Office 
of  the  C;eneral  Counsel.  Washington. 

m:  2or)r>5.  202  634-3224 

RIN:  3  ISO- AC  IS 

3892.  •  NEGOTIATED  RULEMAKING 
ON  THE  SUBMISSION  AND 
MANAGEMENT  OF  RECORDS  AND 
DOCUMENTS  RELATED  TO  THE 
LICENSING  OF  A  GEOLOGIC 
REPOSITORY  FOR  THE  DISPOSAL  OF 
HIGH  LEVEL  WASTE 
Legal  Authority:    42  USC  10101 
CFR  Citation:    10CFR2 

Abstract:  The  Nucle.ir  Waste  Policy 

Act  (NWf'A)  provuie.s  three  years  for 
the  NRC  to  reach  a  decision  on 
construction  authorization  for  a  high 
level  waste  repository   In  order  for  the 
NRC  to  be  able  to  make  its  decision 
within  the  allotted  time,  ready  access  to 
all  pertinent  records  must  be  assured  to 
all  parties  in  the  licensing  proceeding. 
Ihe  DOE  has  committed  to  develop  an 
electronic  information  management 
system  to  be  used  frr  the  licensing 
proceeding.  The  NRC  st^iff  intends  to 
use  the  process  of  negotiated 
rulemaking  to  develop  a  proposed  rule 
that  would  revise  the  Commission's 
discovery  procedure  and  motion 
practice  m  10  CFR  Part  2  for  the  high 
level  waste  licensing  proceeding.  This 
rule  would  require  the  DOE  license 
application  and  all  supporting  records 
to  be  provided  in  a  standardized 
electronic  format.  All  parties  to  the 
licensing  proceeding  would  be  required 
to  submit  all  relevant  data  to  this 
system.  In  turn  all  parties  would  have 
access  to  the  data  base.  The  NRC 
published  a  Notice  of  Intent  on 
December  18.  1987  which  announced 
the  agency's  intent  to  publish  this  rule. 

Timetable: 


3893.    ^  RESIDUAL  RADIOACTIVE 
CONTAMINATION  LIMITS  FOR 
DECOMMISSIONING 

Legal  Authority;     42  uSC  2201    42  USC 
^.rt4 1 

CFR  Citation:    10  Cf  R  ?o 
Abstract:  The  proposed  rule  would 
establish  residual  radioactive 
contamination  limits  (including  induced 
and  other  volumetric  radioactivity  as 
well  as  removable  and  fixed  surface 
contamination)  which  must  be  met 
before  strui  tures  and  lands  can  be 
released  on  an  unrestricted,  unregulated 
basis.  Structures  and  lands  with 
residual  radioactive  contamination 
below  these  limits  would  be  eligible  for 
unrestricted  release  without  regulatory 
restrictions  from  a  radioactivity 
standpoint. 

The  proposed  ameiuiments  are 
necessary  to  provide  licensees  with 
quantitative  criteria  to  use  during 
decommissioning  relative  to  cleanup  of 
structures  and  lands  intended  to  ensure 
that  structures  and  lands  used  in  NRC 
licensed  facilities  and  a(  tivities  will  be 
decontaminated  in  a  manner  that 
adequately  protects  public  health 
before  being  released  on  an 
unrestricted,  unregulated  basis. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM  12/28/87 

Small  Entity:  undetormmed 

Agency  Contact:  Ken  Kalman.  Nucle.ir 
Regul.itory  Commission,  Ofbce  of 
Nui.lear  Material  Safety  and 
S.ifeou.irds.  Washington.  DC  20555.  301 
427-4071 

RIN:  31S0  AC44 


Data 


FR  Cite 


NPRM 
Final  Action 


05/15/88 
01/01/89 


sources  and  devices  to  obtain  pre- 
marketing approval  of  products  to  be 
used  under  specibc  license.  Consistent 
with  present  practice,  the  rule  would 
require  the  applicant  to  submit  for 
approval  specified  radiation  safety 
information  about  the  product. 

The  proposed  rule  would  also  assure 
that  all  manufacturers/distributors 
(vendors)  are  informed  of  NRC's 
program  for  premarketing  approval  of 
siiurres  and  devices  under  specific 
license.  The  rule,  by  impro\ing 
communication  with  the  vendors,  would 
assure  timely  and  efficient 
consideration  of  radiation  safety 
features  of  products  and  thus  reduce 
administrative  costs  for  vendors,  users 
and  NRC. 

The  rulemaking  action  is  not  urgent,  but 
is  important  because 

Timetable: 


Small  Entity:  undetermined 

Agency  Contact:  Robert  E.  Alexander 

Nui.lear  Regulatory  Commission.  Offuf 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20553.  301  443-7976 

RIN:  3150^AC21 

3894.   *   REGISTRATION  OF  SOURCES 
AND  DEVICES 

Legal  Authority:     42  USC  2111    42  USC 
220 1 ,  42  USC  20 / 1 ,  42  USC  2092 

CFR  Citation:    10  CFR  30,  10  Ci^R  32.  lO 
CFR  40.  10  CFR  70 

Abstract:  NRC  regulations  clearly 
provide  for  pre  marketing  approval  of 
certain  sealed  sources  and  devices, 
such  as  smoke  detectors  and  gau«es 
The  regulations  are  less  clear  with 
respect  to  pre    marketing  approval  of 
other  products,  such  as  industrial 
radiographic  and  in-plant  gauging 
devices.  The  proposed  rule  would 
clearly  state  the  procedures  for 
manufacturers  and  distributors  of 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/00/87 

12/00/87 


Small  Entity:  Yes 

Additional  Information;  AUS IRACT 
CONT   It  will  substantially  improve  the 
licensing  process  and  reduce  the 
administrative  burden  on  NRC  and 
licensees.  The  alternative  is  to  continue 
in  the  present  status  which  involves 
duplication  of  effort  through  repetitive 
submittals  and  reviews.  Required 
resources  for  NRC  to  complete  the 
rulemaking  are  1.0  staff  year  in  1987  and 
in  staff  ye.ir  in  1988 

Agency  Contact:  Steven  L  Baggett 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20,'>.'-,.V  301 

427-9005 

RIN:  3i60^AB34 


3895.    .    FINANCIAL  RESPONSIBILITY 
OF  MATERIALS  LICENSEES  FOR 
CLEANUP  AFTER  ACCIDENTAL  AND 
UNEXPECTED  RELEASES 

Legal  Authority:   42  usc  2201 

CFR  Citation:    10  CFR  30.  10  CFR  40.  10 

CTR  61.  10  CFR  70,  10  CFR  72 

Abstract:  The  Commission  issued  and 
advance  notice  of  proposed  rulemaking 
(.ANPRM)  in  June  1985,  which  sought 
( (imment  of  the  advisability  of  having 
NR('  reijuire  a  mec  hanism  to  assure 
financial  capability  on  the  part  of 
certain  NRC  materials  licensees  (e.g.. 
fuel  fabricators  and  users  of  se.iled 
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NRC 


Proposed  Rule  Sta9e 


radiation  sources)  to  undertake  prompt 
cleanup  of  accidental  releases  or 
contamination,  both  on  and  off  site. 
Estimates  for  cleanup  costs  in  the 
recent  past  have  ranged  up  to  $2  million 
for  a  single  event.  To  date,  cleanup  has 
been  conducted  by  the  State  or  Federal 
government,  but  frequently  public 
monies  are  used  only  after  lengthy 
delays. 

Use  of  an  alternative,  i.e..  Ihe  1980 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERC1J\).  is  effectively  blocked'by 
EPA  policy.  CFJ^CLA  provides  funds  for 
cleanup  if  the  owner  or  operator  is 
unable  to  do  so  and  if  the  release  is  not 
covered  by  "Price-Anderson" 
provisions,  which  address  liability  but 
do  not  provide  funds  for  cleanup  per  se 
EP.'\  maintains  that  NRC  has  full 
authority  to  require  cleanup  of 
accidental  releases  by  licensees;  thus, 
CERCLA  public  funds  should  not  be 
used  for  this  purpose,  (contj 

TImetaMe: 


Action 


Date  FR  Cite 


06/07/85     50  FR  20906 
11/07/85     50  FR  41904 


ANPRM 
ANPRM 

Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 
Additional  Information:  ABSTRACT 

CO.VF: 

Cost  to  licensees  of  the  possible 
different  financial  assurance 
mechanisms  is  based  on  proprietary 
information.  Staff  invited  comments  in 
response  to  the  /^NPRM  to  address 
costs  aspects  as  well  as  scope  of 
coverage  and  availability  of  alternative 
mechanisms.  The  comments  received 
(approximately  180)  will  be  used  as  an 
integral  part  of  the  rulemaking  process. 
The  NT?C  resources  expended  on  the 
ANPRM  in  FTSG  were  1.4  FTE.  The 
current  FYB7  budget  to  develop  the 
proposed  rule  is  1,4  FTE. 

Agency  Contact  Mary  Jo  Seeman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555,  301 
427-4647 

RIN:  3150-AB58 


3896.  +  INFORMAL  HEARING 
PROCEDURES  FOR  MATERIALS 
LICENSES  PROCEEDINGS 

Legal  Auttiority:    42  USC  2201;  42  USC 
2111 

CFR  Citation:    10  CFR  30;  lO  CFR  32,  10 
CFR  33,  10  CFR  34;  10  CFR  35;  10  CFR  40; 

10  CFR  70,  10  CFR  71;  10  CFR  50,  10  CFR 
61.  10  CFR  72 

Abstract  This  proposed  rule,  being 
prepared  at  Commission  direction, 
would  provide  comprehensive  treatment 
of  hearing  procedures  to  be 
implemented  by  the  Commission  for 
materials  licensing  proceedings.  In 
addition,  the  proposed  rule  would 
encompass  the  objective  of  the 
proposed  rule,  "Jurisdiction  of 
Adjudicatory  Boards,"  identified  as 
3150-AA53  which  is  being  deleted  frum 
O.NiB's  Unified  Agenda.  Tliere  are  no 
reasonable  alternatives  to  rulemaking 
for  implementing  these  informal  heanng 
procedures.  The  procedures  are 
expected  to  reduce  the  economic 
burden  imposed  on  a  participant  m  a 
proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/01/87 


Small  Entity:  No 

Agency  Contact  Paul  BollwerV. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-3224 

RIN:  3150-AB83 

3897.  •  COMPLETENESS  AND 
ACCURACY  OF  INFORMATION 
PROVIDED  TO  THE  COMIWISSION 

Legal  Authority:  42  USC  2201 ;  42  usc 
2021a;  42  USC  5841.  42  USC  5851,  42  USC 
10141,  42  USC  2273,  42  USC  220 1(o) 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  50,  10  CFR  55.  10  CFR  60.  10  CFR  61. 
10  CFR  70,  10  CFR  71;  10  CFR  72;  10  CFR 
150 

Abstract  The  NRC  is  amendixig  its 
regulation  to  codify  the  obligations  of 
licensees  and  applicants  for  licenses  to 
provide  the  Commission  with  complete 
and  accurate  information,  to  maintain 
accurate  records  and  to  provide  for 
d.sclosure  of  information  identified  by 
licensees  as  significant  for  licenses 
activities. 


Timetat>*e: 


Action 


Data 


FR  Cite 


Next  ActK>n  Undetermined 

Small  Entity:  No 

Agency  Contact  Karen  Cvt,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel.  Washington.  DC 
20555.  301  492-7269 

RIN:  3150-AC45 

3898.  +  SAFETY  REQUIREMENTS 
FOR  INDUSTRIAL  RADIOGRAPHIC 
EXPOSURE  DEVICES 

Legal  Authority:     42  usC  2111,  42  USC 
2201.  42  usc  2232  42  USC  2233 


CFR  Citation: 


!  CFR  34 


Abstract  The  proposed  rule  would 
amend  the  present  regulations  to 
establish  pe.'formance  standards  for 
industrial  radiography  exposure 
devices.  Overexposures  of 
radiographers  (and  occasionally  the 
general  public)  are  more  than  double 
that  of  other  radiation  workers  and 
have  been  a  concern  to  the  NRC  for 
some  time.  Approxi.matciy  25-35"V  of  the 
radiography  overexposures  are 
associated  with  equipment  malfunction. 
The  issue  of  safety  requirements  for 
these  devices  is  a  primary  concern 
since  the  devices  use  reiati\e!y  high 
intensity,  high  energy  gamma-ray 
emitting  sources  with  the  potential  for 
serious  overexposures.  Although  a 
consensus  standard  for  radiographic 
exposure  devices  was  published  in 
19fll,  (.Amencan  National  Standard. 
N432)  It  IS  not  clear  that  bl] 
manufacturers  are  adopting  the 
standard.  The  alternatives  considered 
were  to  take  no  action  at  this  time:  to 
amend  the  regulations  to  require 
performance  standards  for  radiographic 
devices  plus  a  requirement  for 
radiographers  to  wear  alarm,  dosimeters 
and  simultaneously  issue  a  regulatory 
an  guide  endorsing  the  consensus 
standard,  supplemented  by  such  other 
performance  standards  as  deemed 
necessary,  (contj 

Timetable: 


Action 


FR  Cite 


NPRM 

Ffna!   Action 


04/17/87 
^2'31/87 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT 
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The  proposed  ruh-  would  require 
licensees  to  modify  riidioRrnphic 
devices  to  meet  the  performance 
standards  throuxh  design  changes  and 
quality  control  procedures.  Costs  of 
incorporatinR  the  proposed  standards 
are  estimated  to  be  a  one  time  cost  of 
$16(X).l)0  per  licensee  to  purchase  alarm 
dosimeters  and  $250  (X)  per  year  per 
licensee  to  replace  existing  devices 
with  devices  that  meet  the  requirements 
of  the  consensus  standard. 
Uelermination  of  the  benefits  to  be 
derived  from  the  proposed  rule  are 
difficult  to  determine  on  a  monetary 
basis  but  the  potential  hazards  that 
might  be  averted  include  radiation 
sickness,  injury,  anil  even  death.  NRC 
rt'sources  re()uired  for  pro<;essing  this 
rule  to  final  public.ition  are  estimatetl 
to  be  0  4  person  ye.irs. 

Agency  Contact  Donald  O.  Nellis, 

Nuclear  Re«ulatory  Commission,  Office 
of  Nuclear  Regulatory  Rese.irch. 
Washington.  DC  20555,  301  443-7989 

RIN:  3UjO-AC12 

3899.  ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOLING 
SYSTEM  (ECCS)  FOR  LIGHT  WATER 
NUCLEAR  POWER  REACTORS 

Legal  Authority.  42  USC  2i32,  42  USC 
2133.  42  USC  2134,  42  USC  2201.  42  USC 
2232,  42  USC  2233,  42  USC  2236,  42  USC 
2239.  42  USC  2282.  42  USC  5841,  42  USC 
5&42.  42  USC  5846 

CFR  Citation:   10CFR50 

Abstract:  The  proposed  rule  would 
amend  regulations  concerning 
acceptance  criteria  for  emei^ijcncy  core 
(  oiilmg  systems  (F.CCS)  by  changing  the 
methoils  used  to  demonstrate  that  an 
KCCS  would  protect  the  nuclear  reactor 
core  during  a  loss-of-coolant  accident. 
This  action  is  proposed  because 
rese.irch  has  shown  tiiat  calculations 
performed  under  current  requirements 
result  in  estimates  of  c.ooling  system 
performance  are  significantly  worse 
than  estimates  based  on  the  improved 
knowledge  gained  from  this  research 
and  because  the  operation  of  some 
nucle.ir  reactors  is  being  unnecessarily 
restricted.  This  results  in  increased  cost 
of  electricity  generation.  The  proposed 
rule  would  allow  use  of  the  best 
information  currently  available  to 
(ienumstrate  that  the  KCCS  would 
protect  the  reactor  core  during  a  loss- 
ofcoolant  accident. 

Use  of  the  proposed  acceptance  criteria 
could  result  in  a  5  percent  power 


upgrade  for  affected  plants  The  present 
value  of  energy  replacement  cost 
s.ivings  resulting  from  a  potential 
upgrade  would  range  from  13  to  147 
million  dollars  depending  on  the 
location  and  age  of  a  specific  plant. 

The  proposed  rule  (cont) 

Timetable: 

Action 


Oat* 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  tnd 

NPRM 
Final   Action 


12/06/78     43  FR  57157 
02/05/79     43  FR  57157 


03/CX)/87 
03  00/88 


Proposed  Rule  Stage 


Small  Entity:  No 

Additional  Information:  AHSTRACT 

CONT;  would  apply  to  all  applicants 
fur  and  holders  of  construction  permits 
for  light  water  reactors. 

Because  the  proposed  rule  represents  a 
significant  change  in  a  regulatory 
r-quirement.  the  staff  is  currently 
preparing  a  summ.iry  of  ECCS  research 
performed  over  the  last  10  years  which 
will  serve  as  the  technical  basis  for  the 
proposed  rule  and  a  regulatory  guide 
which  will  provide  definition  of  what 
constitutes  an  acceptable  best  estimate 
model  and  acceptable  methods  of 
performing  the  uncertainly  evaluation. 
I'he  estimated  c(jst  to  the  NRC  of  this 
rulemaking  is  2-3  staff  years  and 
$200,{XX)  of  contractor  support 

The  only  option  to  rulemaking 
considered  by  the  staff  was  the 
continued  use  of  the  current  licensing 
approach.  At  best,  this  is  viewed  as  an 
interim  solution  because  two  separate 
calculations  are  required  to  meet  the 
re(|uirements  of  the  current  regulation 
and  staff  conditions  for  use  of  the 
licensing  approach  and  continued  use 
of  the  approach  risks  case-by-case 
htigatum. 

Agency  Contact:  )ose'  N.  Reyes  jr.. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7890 

RIN:  3150-AA44 

3900.    +   RADON  222  ESTIMATE  FOR 
TABLE  S-3 

Legal  Auttiority:     42   USC  2201,   42   USC 
5841,  42  USC  5842 

CFR  Citation:   10  CFR  50,  10  CFR  51 

Abstract:  In  a  Finleral  Register  notice 
published  on  April  14,  1978,  the 
Commission  deleted  the  radon  222 


\alue  from  Table  S-3  because  it  was 
recognized  to  be  underestimated. 
Pending  miemaking  action  to  provide  a 
new  estimate  for  rad()n-222  in  Tat)le  S-3 
the  environmental  effects  of  radon  are 
subject  to  litigation  in  individual 
nuclear  power  plant  licensing 
proceedings.  The  proposed  rule  was  to 
deal  with  this  question  generically  for 
all  nuclear  power  plants;  however,  the 
NRC  does  not  expect  to  receive 
applications  for  new  nuclear  power 
plant  licenses  within  the  near  future, 
and  certain  regulatory  issues  related  to 
radon  have  not  yet  been  resolved. 

The  Commission  directed  the  staff  to 
combine  the  radon  rulemaking  with  the 
final  rule  to  add  the  narrative 
explanation  for  Table  S-3  and,  also  to 
incorporate  the  changes  to  add  a 
technetium-99  estimate  to  Table  S-3. 
This  would  complete  Table  S-3  and 
would  remove  all  environmental 
impacts  of  the  uranium  fuel  cycle  from 
further  consideration  and  litigation  in 
iiidividu.d  nuclear  power  plant  licensing 
cases.  However,  the  final  rule  could  not 
be  formulated  until  EPA  completed 
the(cont) 

Timetable: 

Action 


Date 


FR  CK« 


NPRM  03/00/88 

Small  Entity:  No 

Additional  Information:  the 

development  of  additional  radon 
standards  which  were  issued 
September  24.  1986.  Also,  the 
Commission  must  complete  its  review 
of  AI^[)-701,  which  IS  being  held  in 
abeyance  for  the  completion  of  F.P.'\s 
radon  standards  and  for  further 
resolution  of  the  de  minimis  argument 
concerning  the  effects  of  exposure  to 
low  levels  of  radiation  .  The 
Commission  directed  the  staff  to 
develop  a  schedule  for  completion  of 
the  work  required  to  provide  a  new 
radon-222  value  for  Table  S-3  and  to 
resolve  the  related  matters. 

The  staffs  plan  and  estimate  (SECY  86- 
2421were  submitted  on  August  18,  1986 
providing  for  submission  of  the  final 
rule  for  Commission  action  in 
December  1988   On  September  8,  1W6. 
SKCY  86-242  was  approved  by  the 
Commission.  The  final  rule  will  cover 
the  new  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  of  these  values  and  their 
effect  on  public  health  and  safety. 


Agency  Contact  William  E.  Thompson, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-9024 

RiN:  3150-AA87 

3901.  +  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Authority:    42  uSC  584i,  42  USC 
6842,  42  USC  5846 

CFR  Citation:   10  CFR  50 

Abstract  The  Nuclear  Regulatory 
Commission  proposes  to  clarify  its 
regulations  on  the  use  of  the  terms 
"important  to  safety"  and  "safety 
related"  by  adding  definitions  of  these 
two  terms  and  of  "facility  licensing 
documents "  to  10  CFR  Part  50  and  by 
discussing  how  these  definitions  will  be 
applied  in  ,NRC  licensing  reviews. 
Significant  issues  concerning  the 
meaning  of  these  terms  as  they  are 
used  in  this  part  have  arisen  in 
Commission  licensing  proceedings.  This 
p;oposed  rule  would  define  those  terms 
and  clarify  the  nature  and  extent  of 
t^  eir  effect  on  quality  assurance 
requirements,  thereby  resolvmg  these 
issues. 

F  ilemakJng  was  chosen  as  the  method 
of  resolving  this  issue  as  a  result  of  the 
Commission's  directive  to  resolve  the 
issue  by  rulemaking  contained  in  the 
S  loreham  licensing  decision  (CLJ-84-9, 
19  NRC  1323,  June  5,  1984). 

A  position  paper  requesting  approval  of 
the  staff  proposed  definitions  and 
a  iditional  guidance  from  the 
C.jmmission  was  signed  by  the  EDO  on 
May  29,  1986.  In  addition  to  rulemaking, 
tie  position  paper  discusses  the 
alternative  of  the  Commission  issuing  a 
p  'licy  statement  concerning  the 
d   fmitions  and  their 

Timetable: 


Action 


Date 


FR  OK* 


N-^RM  12/01/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.VT:  usage. 

S  nee  the  proposed  rule  is  only 
c!.irifying  existing  requirements,  their  is 
no  impact  on  the  public  or  the  industr>' 
as  a  result  of  this  rulemaking.  It  is 
anticipated  that  the  NRC  will  expend 
3  2  to  4.4  staff  years  in  developing  the 
final  rule  over  a  two  year  period.  The 


manpower  and  time  frame  will  depend 
upon  guidance  from  the  Commission 
regarding  the  extent  to  which  10  CFR 
usage  of  the  terms  is  to  be  consistent. 
i.e.,  10  CFR  Part  50  only  or  all  of  10 
CFR. 

Agency  Contact  Edward  T.  Baker. 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washington.  DC  20555,  301  492-4874 

RIN:  3150-AB88 

3902.  DEGREE  REQUIREMENT  FOR 
SENIOR  OPERATORS  AT  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  220 1 

CFR  Citation:    10  CFR  50;  10  CFR  55 

Abstract  The  Commission  is 
considering  an  amendment  to  its 
regulations  to  require,  after  Januar>-  1, 
1'391,  that  applicants  for  licenses  as  a 
Senior  Operator  of  a  nuclear  power 
plant  hold  a  baccalaureate  degree  in 
engineering  or  a  related  science  from  an 
a  xredited  institution.  Other 
baccalaureate  degrees  from  an 
ar.credited  institution  may  be  accepted 
on  a  case-by-case  basis.  This 
contemplated  rulemaking  action  is  due 
to  a  Commission  decision  to  enhance 
the  levels  of  engineering  and  accident 
management  expertise  on  shift.  The 
current  requirements,  for  candidates 
with  a  baccalaureate  degree,  of  two 
jears  of  responsible  nuclear  power 
plant  operating  experience,  would  be 
a.Tiended  to  require  one  year  of 
operating  experience  on  a  like 
commercial  nuclear  reactor  operating  at 
greater  than  twenty  percent  power.  The 
Commission  is  also  considering  issuing 
a  policy  statement  concurrently  with 
this  rule  related  to  utility 
implementation  of  the  rule.The  staff 
analysis  of  comments  on  the  ANPRM  is 
continuing  and  options  for  rulemaking 
a:-!d/or  policy  statements  to  address 
degree  requirements  and  training  for 
a.'cident  management  are  being 
developed.  A  Commission  paper  is 
srheduled  for  Commission  (Cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  consideration  by  the  end  of 


Agency  Contact  Dan  Jones  Rowsome, 

Nuclear  Regulator\-  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  492-4813 

RIN:  3150-AC26 

3903.  •  CONSIDERATION  OF 
EMERGENCY  PLANNING  RULE 
CHANGES  TO  DEAL  WITH  LACK  OF 
GOVERNMENTAL  COOPERATION  IN 
GFFSITE  EMERGENCY  PLANNING 

Legal  Authority:    42  usc  22Ci,  42  uSC 

584 1 

CFR  Citation:   io  CFR  50 

Abstract  The  proposed  rjle  would  in 
limited  circumstances,  allow  a  full 
power  nuclear  plant  operation  to  begin 
v\  hen  there  is  a  lack  of  State  or  local 
government  cooperation  in  offsite 
e-nergency  planning.  In  earlier 
regulations,  the  Commission  published 
revised  emergency  planning  regulations 
\^hlch  required  that  emergency  plans  be 
developed  by  licensees  in  cooperation 
with  State  and  local  go\'emments. 
Although  the  Commission 
acknowledged  the  possibility  that  some 
governments  might  not  cooperate,  the 
Commission  premised  the  new  rules  on 
a  coordinated  effort  among  all  parties. 
Because  this  coordination  has  proved 
impossible  to  achieve  in  a  few  isolated 
cases,  this  proposed  rulemaking  is 
intended  to  cover  those  cases  not 
contemplated  by  the  1980  amendments. 
The  amendments  will  probably  not 
impact  on  NRC  resources,  Industrv'  may 
experience  a  positive  financial  effect  in 
the  earlier  operation  of  nuclear  power 
plants  already  completed  but  currently 
non-operational  due  to  governmental 
non-cooperation.  The  public  may  be 
affected  in  that  there  may  be  less 
coordinated  offsite  emergency  plan  as 
compared  to  sites  where  full 
coordination  has  been  achieved. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  William  M.  Shields. 

Nuclear  Regulator)'  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  301  492-8693 

RIN:  3160-AC36 


March  1987. 
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NRC 


3904.   +  PART  51;  CONFORMING 

AMENDMENTS 

Legal  Authority:   42  USC  10101 

CFR  Citation:    10  CFR  5i,  10  CFR  60 

Abstract  The  propusi-d  rule  would 
provide  procedures  for  performing  an 
ernirorimental  review  of  High  I-evel 
Wriste  geologic  repositories.  Part  51 
contains  no  provisions  for  the 
environmental  review  of  a  license 
application  for  a  HLW  repository.  The 
Nuclear  Waste  Policy  Act  of  19H2 
established  reciuirements  for 
environmental  reviews  which  are  at 
vari.mce  with  the  environmental  review 
which  NRC  perform  in  licensing  other 
types  of  nuclear  facilities.  This  issue 
must  be  addressed  in  order  to  avoid 
delay  in  the  U.S.  HLW  F>rogram.  The 
[irop'osed  rule  would  benefit  the  public, 
industry,  and  NRC  by  clarifying 
licensing  procedures,  thus  avoiding  case 
determinations  and  possible  litigation 
during  KI.W  geologic  repository 
licensing.  Minor  revisions  to  Part  60 
will  be  necessary  to  conform  to  the 
environmental  reiiuiremeiits  of  the 
NWPA.  Alternatives  are  to  take  no 
action,  issue  an  ANi'RM,  or  ask 
Congress  for  adc'.itional  legislation. 

Timetable: 


Action 


Date 


PR  Cite 


NPnM 

Final   Action 


09/30/87 

09/30/88 


Small  Entity:  No 

Agency  Contact  fames  R.  Wolf. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washmgton, 
DC  20555.  301  492-6694 

RIN:  3150-AC04 

3905.   +  CRITERIA  AND 
PROCEDURES  FOR  EVALUATING 
REQUESTS  FOR  EMERGENCY 
ACCESS  TO  LOW-LEVEL  WASTE 
DISPOSAL  SITES 
Legal  Authority:    42  uSC  2021 
CFR  Citation;   10  CFR  62 


Proposed  Rule  Stage 


Abstract  1  he  proposed  rule  will 
establish  criteria  and  procedures  that 
will  be  used  in  the  execution  of  the 
NRC  responsibilities  under  Section  6  of 
the  Low  Level  Radioactive  Waste 
Procedures  Amendments  Act 
(I.LRWTAA).  Section  6  of  the 
LlJfWP.'XA  authorizes  the  U.S.  Nuclear 
Regulatory  Commission  to  grant 
emergency  access  to  any  non-Federal 
low  level  waste  disposal  facility,  if 
necessary  to  eliminate  an  immediate 
and  serious  threat  to  the  public  health 
and  safety  or  the  common  defense  and 
security  which  cannot  be  mitigated  by 
other  means.  The  proposed  rule  may 
have  a  significant  impact  on  the 
generators  of  low  level  waste,  in  that  it 
will  set  the  stand, irds  high  for 
qualifying  for  emergency  access,  and 
will  require  them  to  provide  convincing 
information  to  the  NRC  that  their  being 
d.-nied  access  to  low-level  waste 
disposal  facilities  has  resulted  in  an 
immediate  and  serious  threat  to  the 
public  health  and  safety  or  the  common 
defense  and  security. 

Timetable: 


Action 


Date 


FR  Cite 


Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  with  those  of  the 
International  Atomic  Energy  Agency 
(I.AEA),  The  IAEA  regulations  can  be 
found  in  LAEA  Safety  Standard  No  6 
■Regulations  for  the  Safe  Transport  of 
Radioactive  Material."  19H5  Edition, 
Consistency  in  transportation 
regulations  throughout  the  world 
facilitates  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  industrial,  and 
nuclear  fuel  cycle  purposes. 
Consistency  of  transportation 
regulations  throughout  the  world  also 
contributes  to  safety  by  concentrating 
the  efforts  of  the  world's  experts  on  a 
single  set  of  safety  standards  and 
guidance  (those  of  the  IAEA)  from 
which  individual  countries  can  develop 
their  domestic  regulations.  Perhaps  as 
important,  the  favorable  and  accident 
experience  of  every  country  that  bases 
It  domestic  regulations  on  those  of  the 
L\E.\  can  be  applied  by  every  other 
country  with  consistent  regulatmns  to 
improve  its  safety  Icont) 

Timetable:  


NFRM 
Final  Action 


09/04/87 

C8'00'88 


Small  Entity:  Yes 

Agency  Contact  Janet  Lambert,  Offu  e 

(li  Nu(  lear  Materuil  Safety,  and 

Safeguards,  Nuclear  Regulatory 

Commission,  Washington,  DC  20555, 

301  427-4009 

RIN:  3150-AC24 


3906.  •  TRANSPORTATION 
REGULATIONS:  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Legal  Authority:  42  uSC  2073  42  USC 
2093,  42  USC  2111,  42  USC  2232,  42  USC 
2233,  42  USC  2273.  42  USC  6842 

CFR  Citation:   10  CFR  71 

Abstract:  The  proposed  rule,  would  in 
conjunction  with  a  corresponding  rule 
change  by  the  US,  Department  of 
Transportation,  make  the  L'nited  States 


Action 

NPRM 


Date 


FR  Cite 


01/30/88 
Small  Entity:  No 

Additional  Information:  AUSTRAC 1 
CON T,  program.  The  action  will  be 
handled  as  a  routine  updating  of  NRC 
transportation  regulations.  There  is  no 
reasonable  alternative  to  nilem.aking 
action.  These  changes  should  result  in  a 
minimal  increase  in  costs  to  affected^ 
licensees.  Proposed  changes  to  10  CFR 
Part  71.  based  on  current  \AK.\ 
regulations,  will  be  issued  for  public 
comments.  The  task  will  be  scheduled 
over  a  2  year  interval  ending  [une  1989 
and  will  consume  2-3  staff  ye.irs  of 
effort  depending  on  the  number  and 
difficulty  of  conflicts  to  be  resnlveii. 
Agency  Contact  Donald  P.  Hopkins. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7690 

RIN:  31W-AG41 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


3907.  +  PROCEDURES  INVOLVING 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT:  IMPLEMENTATION  II 

Legal  Authority:   5  USC  504 

CFR  Citation:   10  CFR  i,  io  CFR  2 

Abstract  The  proposed  rule  provides 
new  provisions  intended  to  implement 
the  Equal  Access  to  Justice  Act  (EAJ.A). 
The  provisions  would  provide  for  the 
p.i\  ment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  adjudications 
with  the  agency  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  The  basis  for 
these  proposed  regulations  is  a  set  of 
model  rules  issued  by  the 
Administrative  Conference  of  the 
United  States  (ACUS)  that  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  by  insuring  the  development  of 
govemment-wide  "uniform"  agency 
regulations  and  by  providing  NRC 
procedures  and  requirements  for  the 
filing  and  disposition  of  EAJA 
applications.  A  final  draft  rule  was  sent 
to  the  Commission  in  June  1982.  but 
Commission  action  has  been  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervenor  parties.  The 
decision  from  the  Comptroller  General 
has  been  rendered  and  is  currently  the 
subject  of  litigation. (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/28/81     46  FR  53189 

NPRM  Comment     11/28/81     46  FR  53189 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

Additionally,  in  August  1985,  the 
I*resident  signed  into  law  an  enactment 
renewing  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement. 
This  legislation,  Pub.  L.  No.  99-80 
contains  revisions  to  the  ELAJA  that  are 
being  evaluated  to  determine  whether 
further  conforming  changes  may  be 
necessary  in  the  proposed  rule. 

Agency  Contact  Paul  BoUwerk. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  202  634-3224 

RIN:  315O-AA01 


3908.  ^  MODIFICATIONS  TO  THE 
NRC  HEARING  PROCESS  (LIMITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  Authority:  42  USC  2239 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  interveners  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contenbons  are  based 
and  the  sources  or  documents  used  to 
establish  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  intervenors  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervenor's  case  so  as 
to  afford  opportunity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  Expediting  the  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process.  The 
content  of  this  rule  is  being  considered 
as  part  of  the  regulatory  reform 
rulemaking  package. 

Ttmetable: 


Action 


Date  FR  Cite 


NPRM  06/08/81     46  FR  30349 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Trip  Rothschild. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  202  634-1461 

RIN:  3150-AA05 

3909.  +  LICENSING  REQUIREMENTS 
FOR  THE  STORAGE  OF  SPENT  FUEL 
AND  HIGH-  LEVEL  RADIOACTIVE 
WASTE 

Legal  Authority:    42  USC  202i,  42  uSC 

2071;  42  USC  2073;  42  USC  2077,  42  USC 

2093;  42  USC  2095;  42  USC  2099,  42  USC 

2111;  42  USC  2201;  42  USC  2232;  42  USC 

2233;  42  USC  2234;  42  USC  2236;  42  USC 
2237;  42  USC  2282 

CFR  Citation:    10  CFR  2;  10  CFR   19,   10 

CFR  20;  10  CFR  21;  10  CFR  51;  10  CFR  70; 
10  CFR  72;  10  CFR  73;  10  CFR  75.  10  CFR 
150 

Abstract  The  proposed  rule  would 
revise  existing  regulations  to  establish 
specific  licensing  requirements  for  the 
storage  of  spent  nuclear  fuel  and  high- 


level  radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS). 
This  revision,  required  by  the  Nuclear 
Waste  Policy  Act.  is  intended  to  ensure 
that  the  Commission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  m  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  licensing  of  facilities  which  could 
be  part  of  the  MRS  program. 

Paragraph  (dj  of  Section  141  of  the 
NWPA  provides  that  any  monitored 
retrievable  storage  installation  pursuant 
to  Section  141  shall  be  subject  to 
licensing  by  the  Commission,  Although 
the  Commission  could  await  further 
development  of  the  MRS  option  before 
proposing  its  MRS  rules,  this  approach 
could  result  in  unnecessary  delay  in 
reviewing  a  license  application  if 
Congress  authorizes  construction  of  an 
MRS, 

There  is  no  appropriate  alternative  to 
rulemaking,  the  vehicle  used  by  NRC  to 
establish  its  licensing  procedures. 

The  basic  requirements  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/27/86     61  FR  19106 

NPRM  Comment  08/25/86     51   FR  21560 

Period  End 

Final  Action  09/00/87 

Small  Entity:  No 

Additional  Information:  ABSTR,^CT 
CONT:  for  storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  currently  codified  in 
10  CFR  Part  72  are  not  being  changed. 
thus,  no  incremental  impact  on  NRC. 
industry,  or  the  health  and  safety  of  the 
public  is  anticipated- 

Agency  Contact  Charles  Nilsen 
.Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatorv'  Research. 
Washington.  DC  20555.  301  443-7917 

RIN:  3150-AB70 

3910.  -1^  ADJUDICATIONS  -  SPECIAL 
PROCEDURES  FOR  RESOLVING 
CONFLICTS  CONCERNING  THE 
DISCLOSURE  OR  NONDISCLOSURE 
OF  INFORMATION 

Legal  Authority:    42  USC  2201.  42  usc 

2231.  42  USC  2241,  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract  The  .Nuclear  Regulatory 
Commission  is  consideri.ig  amending  its 
rules  of  practice  to  provide  special 
procedures  for  resolving  conflicts 
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concerning  the  disclosure  or 
nondisclosure  of  infonriHtion  relating  to 
an  NRC  investigHtion  or  inspection  or 
provided  by  a  confidential  source  Hnd 
deemed  relevant  and  material  to  an 
adjudication.  Prepared  at  the  express 
direction  of  the  Commis.sion,  the 
proposed  amendments  apply  to  all  NRC 
offices  that  have  information  relevant 
and  material  to  an  adjudication. 
The  proposed  amendments  provide  for 
ex  parte  in  camera  presentations  and 
follow  guidance  contained  in  the 
Commission's  rec:ent  statement  of 
policy  on  investigations,  inspections, 
and  adjudicatory  proceedings. 
As  a  procedural  rule,  the  proposed 
amendments  are  not  likely  to  have  a 
significant  impact  upon  the  industry. 

Timetable:  


Date 


FR  Cite 


Action 

NPRM  05/22/85    50  FR  21036 

NPRM  Comment  08/23/85     50  FR  30446 

Period  End 

Final  Action  05/00/87 

Small  Entity:  No 

Agency  Contact:  lane  R.  Mapes, 

Nuclear  Regul.ilory  Commission,  Ofnce 
of  the  General  Counsel,  Washington. 
DC  20555,  301  492-8695 

RIN:  3150-AB78 


391 1.  REVISION  TO  EX  PARTE  AND 
SEPARATION  OF  FUNCTIONS  RULES 
APPLICABLE  TO  FORMAL 
ADJUDICATORY  PROCEEDINGS 

Legal  Auttiority:     5  USC  564  (d),  5  USC 

557(d) 

CFR  Citation:   10  CFR  0;  1OCFR  2 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  n-gulations 
dealing  with  ex  parte  communications 
and  separation  of  adjudicatory  and 
nonadjudicatory  functions  in  forma! 
adjudicatory  proceedings  to  update  the 
agency's  rules  of  practice  and  to 
incorporate  requirements  imposed  by 
the  Government  in  the  Sunshine  Act. 
Changes  are  proposed  in  both  the  form 
and  the  substance  of  the  existing  rules 
to  clarify  their  meaning  and  to  aid 
agency  adjudicatory  officials  to 
maintain  effective  communication  with 
NKC  staff  personnel  and  persons 
outside  the  agency  while  at  the  same 
time  ensuring  that  proceedings  will  be 
conducted  fairly  and  impartially  This 
proposed  rvile  supersedes  a  prior 
proposed  rule  entitled.  "Ex  Parte 


Communications  and  S«"paratinn  of 
Adjudicatory  and  Non  Adjudicatory 
Functions,"  (3150- AAOO)  published 
March  7.  1979  (44  FR  12428). 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/26/86    51  FR  10393 

NPRM  Comment  06/26/86     51   FR  19067 

Penod  End 

Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Paul  Bollwerk. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  202  634-3224 

RIN:  3150-AC18 


3912.  •  FUNCTIONS  OF  ATOMIC 

SAFETY  AND  UCENSING  APPEAL 

BOARD 

Legal  Authority:    42  USC  220 1.  42  USC 

2231,  42  USC  2241,  42  USC  5841 

CFR  Citation:  lOCFR  2 

Abstract  The  final  rule  would  amend 
the  Nuclear  Regulatory  Commission's 
regulations  to  provide  for  Atomic  Safety 
and  Licensing  Appeal  Board  review  of 
all  decisions  rendered  by  an  Atomic 
Safety  and  Licensing  Board  in  formal 
agency  adjudications.  This  amendment 
would  change  the  agency's  rules  of 
practice  to  allow  routing  referral  of 
requests  for  certain  hearings  from  a 
licensing  board  to  an  appeal  board. 

Timetable:  


Action 


Dale 


FR  Cite 


Final  Action  05/00/87 

Small  Entity:  No 

Agency  Contact  Trip  Rothschild, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555,  202  634-1465 

RIN:  3150-AC46 


3913.  +  NONDISCRIMINATION  ON 
BASIS  OF  AGE  IN  FEDERALLY 
ASSISTED  COMMISSION  PROGRAMS 

Legal  Authority:   42  USC  6iOi 

CFR  Citation:   10  CFR  4 

Abstract  The  proposed  rule  would 
i.mplement  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  proposed  amendment 
makes  it  unlawful  for  any  recipient  of 
Federal  financial  assistance  to 
discriminate  on  the  basis  of  age  in 


Final  Rule  Stage 


programs  or  activities  receiving  Federal 
financial  assistance  from  the  NRC.  The 
Act  also  contains  certain  exceptions 
that  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages.  The  proposed  rule 
IS  necessary  to  comply  with  the  Age 
Discrimination  Act  of  1975,  which 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  Human 
Services  (HHS).  NRC's  proposed  and 
final  regulations  have  been  modeled 
after  those  HHS  guidelines  as  published 
in  45  CFR  90.  (cont) 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  09/21/81     46  FR  46582 

NPRM  Comment  11/20/81 
Penod  End 

Final  Action  03/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT: 

A  copy  of  the  draft  final  regulations 
was  transmitted  to  the  Office  of  the 
General  Counsel  of  the  Civil  Rights 
Division,  HHS  to  comply  with  the 
requirement  that  Final  agency 
regulations  not  be  published  until  the 
Secretary  of  HHS  approved  them.  HHS 
has  indicated  its  approval  of  the  draft 
final  rule  in  a  letter  transmitted  to  the 
NRC. 
Public  Compliance  Cost  initial  Cost   $0; 

Yearly  Recun-ing  Cost  $0 

Agency  Contact:  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business 
Utihzation/Civil  Rights,  Washington. 
DC,  301  492-7697 
RIN:  3150-AA06 

3914.  RETENTION  PERIODS  FOR 

RECORDS 

Legal  Authority:  42  USC  2201 

CFR  CItaUon:    10  CFR  4,  10  CFR  11.  10 

CFR  21.  10  CFR  25,  10  CFR  30;  10  CFR  31; 
10  CFR  32,  10  CFR  34;  10  CFR  35,  10  CFR 
40.  10  CFR  50;  10  CFR  60;  10  CFR  61,  10 
CFR  70,  10  CFR  71,  ... 

Abstract  This  proposed  rule  would 
establish  a  specific  retention  period  for 
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certain  NRC-required  records.  It  would 
also  provide  a  uniform  standard 
acceptable  to  the  NRC  for  the  condition 
of  a  record  throughout  a  specified 
retention  period.  Further,  the  rule  would 
establish  throughout  NRC  regulations, 
with  some  exceptions,  uniform  retention 
periods  of  three  years,  five  years,  ten 
years,  and  the  life  of  a  license.  This 
rule  would  bring  NRC  regulations  into 
compliance  with  the  Office  of 
Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320.6)  that  requires  a 
specified  retention  period  for  each 
required  record.  It  also  implements 
NRC's  1982  commitment  to  OMB  to 
establish  a  record  retention  period  of 
determinable  length  for  each  required 
record. 

Amending  twenty  one  parts  of  NRC 
regulations  to  specify  clearly  what 
records  to  retain,  how  long  to  retain 
them,  and  the  condition  of  a  record 
useful  for  NRC  inspection,  will  be 
mutually  beneficial  to  applicants  and 
licensees  and  to  the  NRC. 

Recordkeeping  labor  for  N'RC'a 
approximately  6,700  licensees  who 
would  be  affected  by  the  rule  can  be 
divided  into  four  functions:  (1) 
preparing  the  report.  (2)  storing  the 
report,  (3) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


02/28/87 

10/00/87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  files,  and  (4)  retrieving  the 
report  information. 

The  principal  savings  to  the  licensee, 
dispersed  over  the  period  licensed, 
would  be  in  physical  storage  space  and 
associated  storage  equipment  and 
materials.  The  burden  of  recordkeeping 
would  be  reduced  approximately  10 
percent  annually  for  these  licensees  by 
the  proposed  rule.  An  estimated  466,323 
hours  associated  with  recordkeeping  or 
$28,000,000  annually  would  be  saved. 
Preparing  and  publishing  this  rule 
would  cost  NRC  approximately  3000 
hours  of  staff  time  at  $60  per  hour  for 
an  estimated  total  of  $180,000 

Agency  Contact  Brenda  Jo.  Sheiton, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-8132 

RIN:  3150-AB43 


3915.  -H  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Legal  Authority:    42  USC  2073;  42  use 

2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Abstract  Radiation  protection 
philosophy  and  technology  have 
changed  markedly  since  the  present 
Part  20  was  promulgated  nearly  thirty 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  against 
radiation  that  are  used  by  all  licensees 
and  affects  exposures  of  workers  and 
members  of  the  public,  it  should  be  the 
most  basic  of  the  NRC  regulations. 
However,  because  the  present  Part  20 
has  become  outdated,  most  radiation 
protection  actions  occur  through 
licensing  actions  independent  of  Part 
20.  A  complete  revision  is  necessary  to 
provide  better  assurance  of  protection 
against  radiation;  establish  a  clear 
health  protection  basis  for  the  limits; 
reflect  current  information  on  health 
risk,  dosimetry,  and  radiation 
protection  practices  and  experience; 
provide  NRC  with  a  health  protection 
base  from  which  it  may  consider  other 
regulatory  actions  taken  to  protect 
public  health;  be  consistent  with 
recommendations  of  world  authorities 
(ICRP);  and  apply  to  all  licensees  in  a 
consistent  manner. 

Alternatives  to  the  complete  revision 
considered  were  no  action;  delay  for 
further  guidance:  and  partial  revision  of 
the  standards.  They  were  rejected  as 
ignoring  scientific  (cont) 

Timetable: 


Action 


Date  FR  Cite 


03/20/80     45  FR  18023 
06/18/80     45  FR  18023 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  12/20/85     50  FR  51992 

NPRM  Comment    09/12/86     51   FR  1092 

Penod  End 
Final  Action  12/31/88 

Small  Entity:  Yes 

Additional  infornuitJon:  ABSTRACT 
CONT:  advancements;  being 
unresponsive  to  international  and 
national  guidance;  and  correcting  oiil> 
some  of  the  recognized  problems  with 
the  present  Part  20.  Benefits  would 
include  updating  the  regulations  to 
reflect  contemporary  scientific 
knowledge  and  radiation  protection 
philosophy;  implementing  regulations 


which  reflect  the  ICRP  risk-based 
rationale;  reducing  lifetime  doses  to 
individuals  receiving  highest  exposures 
implementing  provisions  for  summation 
of  doses  from  internal  and  external 
exposures:  providing  clearly  identified 
dose  limits  for  the  public:  providing 
understandable  health-risk  base  for 
protection:  and  placing  constraints  on 
collective  dose  evaluations  at  levels 
where  risks  are  trifles. 

Initial  estimates  of  the  cost  of 
implementing  the  revision  is  about  $33 
million  for  all  NRC  and  Agreement 
State  licensees  in  the  initial  year  and 
about  $8  million  in  each  subsequent 
year.  This  cost  does  not  Include  any 
savings  which  might  also  be  realized  by 
the  revision. 

Agency  Contact  Harold  Peterson, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7691 

RIN:  3150-AA38 

3916.  +  PROPOSED  REVISIONS  TO 
THE  CRITERIA  AND  PROCEDURES 
FOR  THE  REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

Legal  Authority:    42  usc  220 1    42  uSC 
2282;  42  USC  5841,  42  USC  5846 

CFR  Citation:    10  CFR  2i;  10  CFR  50 

Abstract  This  proposed  rule  would 
amend  Part  21  and  sec.  50.55(e)  both  of 
which  require  the  reporting  of  safety 
defects  by  licensees.  This  effort  was 
prompted  by  TMl  Action  Plan  Task 
II, J. 4  and  has  as  its  main  objectives:  (1) 
elimination  of  duplicate  reporting 
among  all  requirements,  (2)  consistent 
reporting  among  all  reporting 
requirements,  (3)  establishment  of 
uniform  and  clear  definitions  for  defects 
which  need  to  be  reported.  (4) 
establishment  of  uniform  time  limits 
within  which  a  defect  must  be  reported 
and  evaluated  and.  (5)  establishment  of 
uniform  content  for  reporting  of  defects 

Approximately  450  to  500  reports  are 
issued  annually  under  Part  21  and  sec. 
50.55  (e)  respectively.  The  reports 
identify  plant-specific  safety  concerns 
and  potential  generic  safety  concerns 
for  further  NRC  followup  These  reports 
form  the  basis  for  numerous  NRC 
bulletins  and  information  notices. 

This  proposed  rulemaking  will  reduce 
the  potential  for  duplicate  reporting  and 
evaluation  that  now  exists  and  will 
establish  a  m.ore  coherent  regulatory 
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framework  that  is  expected  to  reduce 

inilustry  and  NRC  burden  in  this  area 
withi)ut(cunt) 

Timetable: 

Action 


Dat* 


FR  Cite 


Final  Action  04/15/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  sacrificing  safety  effectiveness. 

Altt^rricitives  to  this  approach  varied 
from  estahhshment  of  a  sm^le  rule  for 
all  reporting  to  maintaminj?  a  status  quo 
for  dfft'ct  reporting   All  alternatives 
were  rejected  since  they  would  not 
result  in  any  substantial  improvement 
to  the  present  regulatory  framework. 

Current  coKts  of  reporting  under  t'art  2\ 
and  sectum  50.55  (e)  are  estimated  at 
$12.4(X),0<X)  annually  for  industry  and 
SZMXl  000  annually  for  NRC 
evaluations  .  It  is  anticipated  that 
industry  reporting  burden  with  the 
proposed  rulemaking  will  be  reduced  by 
30,800  hours  or  $2,208,000  while  NRC 
burden  should  be  increased  by  SlOO.OCXl 
Additional  burden  to  industry  and  NRC. 
while  minimal,  is  anticipated  in  the 
areas  of  adherence  to  time  schedules, 
and  enforcement,  recordkeeping 
respectively. 

The  Commission  disapproved  this 
proposed  rule  on  10/20/86  and  provided 
direction  to  the  staff  to  revise  the 
proposed  rulemaking. 

Agency  Contact:  William  R.  Jones. 

Nuclear  Regulatory  Commission.  Office 
of  Inspection  and  Enforcement. 
Washington.  DC  20555,  301  492-7613 

RIN:  3150-AA68 

3917.  GENERAL  REQUIREMENTS  FOR 
DECOMMISSIONING  NUCLEAR 
FACIUTIES 

Legal  Authority:   42  USC  2201 

CFR  Citation:    10  CFR  30.  10  CFR  40.  10 

CFR  50,  10  CFR  51,  10  CFR  70,  10  CFR  72 

Abstract:  The  proposed  rulemaking 
action  IS  intended  to  protect  public 
health  and  safety  by  providing 
assurance  that  licensees  fulfill  their 
responsibility  to  dispose  licensed 
material  including  any  associated 
contamination  when  they  cease  licenses 
activity.  The  proposed  rule  also  intends 
to  provide  the  applicant  or  licensees 
with  appropriate  regulatory  guidance 
for  implementing  and  accomplishing 
nuclear  facility  decommissioning   It  is 


necessary  to  address  this  issue  by 
amending  the  regulations  in  order  to 
achieve  appropriate  assurances  that 
funds  for  decommissioning  will  be 
available  and  the  decommissioning  will 
be  carried  out  in  an  orderly  manner. 
The  Commission  has  indicated  a  need 
for  this  rulemaking  in  other  previous 
rulemaking. 

The  major  cost  impact  of  the  proposed 
rule  would  involve  proper  planning  at 
all  stages  of  nuclear  facility  operation. 
l>roper  planning  includes  providing  for 
(1)  financial  assurance  that  funding  will 
l)e  available  for  decommissioning.  (2) 
maintenance  of  records  that  could 
affect  decommissioning,  and  (3) 
careful(cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/13/78     43  FR   10370 

NPRM  02/11/85     50  FR  5600 

NPRM  Comment  07/ 12 '65     50  FR  23025 

PerKXJ  End 

Final  Action  10 '30,  87 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  planning  of  procedures  at  the 
time  of  decommissioning.  For  non- 
reactor  facilities  affected  by  financial 
assurance  requirements,  it  is  estimated 
that  the  major  impact  will  result  in  an 
aggregate  expenditure  of  21  staff-years 
($1.6  million)  spread  over  5  years  (or 
S320,000  per  year). 

For  the  approximately  110  power 
reactors  estimated  to  be  affected  (i.e.. 
those  with  operating  licenses  and  those 
under  construction  which  are  at  least 
two-thirds  complete)  plus  75  research 
and  test  reactors,  it  is  estimated  that 
the  major  impact  will  result  in  an 
aggregate  expenditure  of  3.8  staff-years 
($288,000)  spread  over  3  years.  These 
expenditures  will  ensure  that  adequate 
measures  have  been  taken  to  protect 
the  health  and  safety  of  occup.itional 
workers,  the  public,  and  the 
environment  within  the  confines  of 
optimum  cost  benefit  consideration. 

Analysis:      Draft    Environmental    Statement 
02/10/81  (46  FR  11666) 

Agency  Contact  Keith  G. 
Steyer/Catherine  Mattsen.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7784 

RIN:  315O-AA40 


3918.  +  EMERGENCY 
PREPAREDNESS  FOR  FUEL  CYCLE 
AND  OTHER  RADIOACTIVE 
MATERIALS  LICENSEES 

Legal  Authority:    42  USC  2201.  42  uSC 
5841 

CFR  Citation:    io  CFR  30.  io  CFR  40.  io 

CFR  70 

Abstract:  The  proposed  rule  would 
require  about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would 
among  other  actions,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  that  the  licensee 
recommend  protective  actions  for  the 
public.  The  proposed  rule  is  intended  to 
further  protect  the  public  from 
accidental  exposure  to  radiation.  The 
affected  licensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 
radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rems 
to  the  thyroid  or  could  cause  a  si  luble 
uranium  inhalation  of  2  milligrams  (a 
chemical  toxicity  hazard).  Currently,  the 
proposed  requirements  are,  for  the  most 
part,  required  by  order  However,  the 
Commission  decided  that  they  wanted 
a  regulation  for  the  long  term.  The  cost 
to  licensees  for  complying  with  the  rule 
was  estimated  to  be  between  S2B.000 
and  $73,000  per  year  per  licensee.  The 
cost  to  NRC  was  estimated  to  be 
$4000.00  per  year  per  licensee.  The  NRC 
will  expend  about  2  man-years  of 
efforts  to  promulgate  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


06/03/81  46  FR  29712 
08/03/81  46  FR  29712 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/31/86 

Final  Action  03/15/88 

Small  Entity:  No 

Analysis:  Regulatory  impact  Anaiys.s 

Agency  Contact:  Stephen  A.  McGuire. 

Nuclear  Regulatory  Commission.  Offiee 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7900 

RIN:  3150-AA41 

3919.  +  BANKRUPTCY  FILING; 
NOTIFICATION  REQUIREMENTS 

Legal  Authority:   42  USC  2201 

CFR  Citation:    10  CFR  30.  10  CFR  40.  i0 

CFR  so.  10  CFR  61,  10  CFR  70,  10  CFR  72 
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Abstract:  Notification  of  the  NRC  in 
cases  of  bankruptcy  would  alert  the 
Commission  so  that  it  may  deal  with 
potential  hazards  to  the  public  health 
and  safety  posed  by  a  licensee  that 
does  not  have  the  resources  to  properly 
handle  licensed  radioactive  material  or 
clean  up  possible  contamination.  It  is 
necessary  to  address  this  issue  because 
instances  have  occurred  in  which 
materials  licensees  have  filed  for 
bankruptcy  and  NRC  has  not  generally 
been  aware  of  this.  There  is  no  current 
regulation  requiring  that  licensees 
notify  the  NRC  in  cases  of  bankruptcy 
filing.  Hence,  the  NRC  has  no  means  by 
which  it  can  be  made  aware  of  these 
situations. 

The  proposed  rule  would  require 
licensees  to  notify  the  appropriate 
regional  office  of  the  NRC  in  the  event 
of  a  bankruptcy  proceeding  involving 
the  licensee.  There  is  no  action  required 
of  a  licensee  by  these  amendments 
unless  a  bankruptcy  petition  is  filed. 

The  net  o\erall  Impact  on  industry  of 
this  rule  should  be  negligible  since  this 
rule  only  consists  of  one  additional 
notification  beyond  that  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/20/86     51   FR  22531 

NPRM  Comment  07/21/85 
Period  End 

Final  Action  04/30/67 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  already  required  by  the  Untied 
States  Code  and  that  is  simply  a 
notification  of  NRC  by  mail.  The  benefit 
of  the  rule  is  that  it  will  assist  in 
protection  of  the  public  health  and 
safety  by  reducing  the  risk  of  radiation 
exposure  to  the  public  and  workers  by 
enabling  NRC  to  be  aware  of  potential 
licensee  problems  in  handling  and 
disposing  of  radioactive  materials 
c.iused  by  severe  economic  problems. 
The  net  effect  on  NRC  should  be 
reduction  in  staff  resources  since  it 
would  put  NRC  in  a  better  reactive 
mode  for  proceeding  with  necessary 
enforcement  actions. 

Agency  Contact:  Frank  Cardde, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7784 

RIN:  3150-AC16 


3920.  +  LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL- 
LOGGING  OPERATIONS 

Legal  Authority:    42  USC  220i.  42  USC 
5841 

CFR  Citation:   10  CFR  39 

Abstract:  The  proposed  lule  would 
establish  specific  radiation  safety 
requirements  applicable  to  licensees 
who  perform  operations  such  as  well- 
logging,  mineral-logging,  and  subsurface 
use  of  radioactive  materials  in  tracer 
studies.  The  proposed  rule  is  necessary 
because  current  NRC  regulations 
address  these  operations  in  a  genera! 
way  without  providing  the  specific 
guidance.  The  rule  generally  codifies 
existing  licensing  practice.  Thus,  there 
would  be  essentially  no  net  incremental 
costs  to  licensees.  The  main  benefit 
would  be  to  formally  state  NRC 
requirements  in  the  regulations.  The 
rule  would  establish  a  proposed, 
consistent,  comprehensive  set  of  the 
requirements  that  would  minimize  the 
effort  required  to  obtain  reciprocity  for 
NRC  licensees  to  operate  in  Agreement 
States  or  vice  versa.  The  rule  required 
about  one  staff-year  effort. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/08/85     50  FR  13797 

NPRM  Comment  07/08/85     50  FR  13797 

Penod  End 

Final  Action  03/09/87 

Small  Entity:  No 

Agency  Contact  Stephen  McGuire, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7900 

RIN:  3150-AB35 

3921.  ^  URANIUM  MILL  TAILINGS 
REGULATIONS:  GROUND  WATER 
PROTECTION  AND  OTHER  ISSUES 

Legal  Authority:    42  USC  2201,  42  USC 
5841,  42  USC  7901  Note 

CFR  Citation:   10  CFR  40 

Abstract:  The  proposed  rulemaking  is 
intended  to  incorporate  groundwater 
standards  established  by  the 
Environmental  Protection  Agency  for 
uranium  mill  tailings  into  .\RC 
regulations.  This  action  is  necessary  to 
make  NRC  regulations  conform  to  EPA 
standards  as  required  by  the  Uranium 
Mill  Tailings  Radiation  Control  Act. 
Alternatives  to  this  action  involve 
timing  and  scope. 


Comments  on  the  A.NPRM  will  help 
define  the  nature  and  scope  of  the 
action,  EPA  has  estimated  that 
compliance  with  their  groundwater 
standards  and  with  the  stability,  radon 
release,  and  other  requirements  recently 
promulgated  will  cost  the  industrv'  from 
about  $310  million  to  $540  million  for  all 
tailings  generated  by  the  year  2000,  The 
range  depends  on  the  eventual  cost  of 
groundwater  protection  for  future 
tailings.  The  EPA  regulations  are 
binding  on  NRC  licensees  in  the 
interim.  Estimates  of  NRC  resources  are 
still  being  developed. 

Timetable: 


Action 


Date 


FR  Cite 


11/26/84     49  FR  46425 
03/01/85     50  FR  2293 


ANPRM 

ANPRM 

Comment 

Period  End 
NPRM  07/08/86     51   FR  24697 

NPRM  Comment     09/08/86    51  FR  24697 

Period  End 
Final  Action  06/22/87 

Small  Entity:  No 

Agency  Contact:  Kitty  S.  Dragonetfe. 

Nuclear  Regulatury  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  D.C.  20555,  301 
427-4300 

RIN:  3150-AB56 

3922.  ^   MANDATORY  PROPERTY 
INSURANCE  FOR  DECONTAMINATION 
OF  NUCLEAR  FACILITIES 

Legal  Authority:   42  USC  2201 

CFR  Citation:   io  C^R  50 

Abstract:  The  proposed  rule  would 
require  nuclear  power  plant  licensees  to 
obtain  an  increased  amount  of  onsite 
property  damage  insurance  from  the 
current  minimum  of  S585  million  to 
Si  .02  billion.  The  NRC  believes  that 
such  insurance  should  be  required  so 
that  the  financing  and  pacing  of 
cleanup  following  an  accident  does  not 
become  a  public  health  and  safety 
probiem. Recent  studies  indicate  that  as 
much  as  $1,06  billion  may  be  required 
to  cover  onsite  cleanup  of  the  worst 
reactor  accidents  if  inflation  and  other 
factors  are  included.  Other  issues 
addressed  in  the  proposed  rule  are  (1) 
whether  the  Federal  government  can 
preem.pt  State  law  that  prohibits  certain 
public  utilities  from  buying  insurance 
offered  by  either  mutual  companies  or 
by  insurance  companies  that  require 
payment  of  a  retrospective  premium 
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and  [2]  whrlhcr  a  priority  of  payment 
of  insunirue  proceeds  for 
decontanin.ition  and  cltianiip  can  be 
imposed.  Action  in  these  areas  is 
required  for  the  same  reason  as 
impositi  m  of  general  insurance 
requirenu'nts.  i.e.  to  remove  the 
financial  aspects  of  recovery  after  and 
accident  from  havmj^  an  adverse  impact 
on  public  health  and  safety. (cent) 

Timetable: 


Action 


Data 


FR  Cite 


06/24/82     47  FR  27371 
09/22/82    47  FR  27371 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/08/84     49  FR  44645 

NPRM  Comment    02/07/85     49  FR  44645 

Ponod  End 
Final  Actijn  03/01/87 

Small  Entity:  No 

Additioral  Information: 

Aitcrnat.vi's  th.it  were  considered 
included  (1)  requiring  a  lower  dollar 
amount  and  (2)  not  explicitly  requiring 
insurance  above  that  currently  reijuired 
but  rathir  allowing  the  necessity  for 
addition. il  insurance  to  be  determined 
at  the  State  level. 

The  impact  of  the  proposed  rule  on 

licensees  would  probably  not  be  large. 
Most  licensees  currently  pur(,hase 
insurance  in  excess  of  $1.02  billion. 
Approximately  10  licensees  would  be 
required  to  carry  more  insurance  than 
they  otherwise  would  for  an  annual 
incrt!mer.!<il  premium  cost  of  roughly  Si 
million  per  year.  Thus  the  total  impact 
of  the  rule  would  be  approximately  $10 
million  per  year.  The  impact  on  the 
public  w  luld  generally  be  positive  in 
that  pubi.i;  health  and  safety  would  be 
better  pr  itected.  The  impact  on  the 
NRC  would  be  miium.il  with  respect  to 
increasing  the  amount  of  insurance.  A 
decontamination  prionty,  if  it  were 
invoked,  could  require  additional 
hearings  with  attendant  costs.  One  h.ilf 
of  a  stafl  ye.ir  is  required  by  OSl'  to 
continue  the  rulemaking,  with  minimal 
impact  on  other  offit  es  expected. 

Agency  Contact:  Robert  S.  Wood. 

Nuclear  Regulatory  C^lommission.  Office 
of  State  FVograms,  Washington,  DC 
20555,  301  492-9885 

RIN:  3150  AA4 7 


3923.    ♦    PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:    42  USC  2133;  42  USC 

:t34,  4?  USC  '>841 

CFR  Citation:   lOCFR  50 

Abstract:  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperation.il  and  periodic  pressure 
testing  for  leak.ige  of  pnm.try 
containment  bound.iries  of  w.iter- 
f  ooled  power  re.ic:tors  I'roblems  have 
developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
nation.il  stand. ird  that  needs  to  be 
recognized.  It  is  proposed  to  revise  the 
rule  as  noted  to  make  it  current  and 
improve  its  usefulness. 

The  revision  is  urgently  needed  to 
resolve  continuing  conflicts  between 
licensees  and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  which  is  no  longer  being 
reflecteil  accurately  by  the  existing  rule, 
and  endorsement  in  tht;  existing 
regulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981, 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefulni^ss  and  a  higher 
confidence  in  the  leak-tight  integrity  of 
containment  system  bound.iries  uiuiiT 
post-loss  of  coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/29/86     51   FR  39538 

NPRM  Comment  01/26/87     51   FR  39538 

Period  End 

final  Action  04/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

LONT:  issue  the  rule  has  already  been 
expended. 

Still  remaining  are  presentation  of  the 
proposed  rule  for  public  comment  and 
integration  of  appropriate  public 
comments. 

A  detailed  analysis  of  cos's,  benefits, 
and  occupational  exposures  is  available 
ill  the  Public  Document  Room,  and 
indicates  possible  savings  to  industry  of 
$14  million  to  $30()  million  and  an 
increase  in  occupational  exposure  of 


less  than  one  percent  per  year  per  plant 
due  to  increased  testing 

Agency  Contact:  Gunter  AmdI. 

Nuclear  Regul.itory  Commission,  Office 
of  Nuclear  Regul.itory  Research, 
W.ishington.  DC  20555,  301  443-7893 

RIN:  3100-AA86 

3924.   .   OPERATORS'  LICENSES 

Legal  Authority:    42  USC  2137,  i2  USC 
?201.  42  USC  5841,  42  USC  10226 

CFR  Citation:    iO  CFR  50,  10  CFR  55 

Abstract:  The  Nuclear  Regulatory 
Commission  was  proposing  to  amend 
its  regulations  to  (1)  require  each  holder 
of  and  e.ich  applicant  for  a  license  to 
operate  a  commercial  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  and  establishing 
(qualifications  recjuirements  for  civilian 
nuclear  power  pl.int  operators, 
supervisors,  te(.hnicians,  and.  as 
appropriate,  operating  personnel:  [1] 
clarify  the  regulations  for  the  issuance 
of  licenses  to  operators  and  senior 
operators;  (3)  revise  the  requirements 
and  scope  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators;  (4)  codify  procedures  for  the 
administration  of  requalification 
examinations;  and  (5)  describe  the  form 
and  content  for  operator  license 
.'ipplications. 

The  proposed  rulemaking  was  in 
response  to  Section  306  of  the  Nuclear 
Waste  Policy  Act  of  1982.  A  regulatory 
analysis  showed  a  public  risk  reduction 
of  2M.0OO  person-rem  at  a  cost  of  S240.4 
million  dollars  resulting  in  a 
value/impact  ratio  of  1,100  person-rem/ 
Smillion.  Coordinated  industry 
objections  to  the  rulemaking  were  the 
subject  of  a  Commission  meeting  on 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


rjPRM  11/26/84     49  FR  46428 

NPRM  Comment     02/24/85 
Period  End 

fJext  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.NT:  April  9,  19B4.  Industry  requested 
that  the  .\RC>  issue  a  policy  statement 
r:ither  than  a  rule.  Conse(juenlly,  at  an 
October  17,  1984,  Commission  meeting, 
the  Commission  directed  the  staff  to 
publish  the  portion  of  the  proposed  rule 
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revising  10  CFR  Part  55  "Operators' 
Licenses,"  and  to  draft  a  Policy 
Statement  on  programs  for  training  and 
qualification  of  nuclear  power  plant 
personnel.  The  proposed  revision  was 
published  for  comment  on  Novem.ber 
26,  1984.  and  the  effective  Policy 
Statement  was  published  March 
20,1985. 

The  Policy  Statement  replaces  the 
portion  of  this  proposed  rule  that  would 
have  added  requirements  to  10  CP'R 
F'art  50  on  training  and  qualification  of 
plant  personnel.  The  training  programs 
are  to  be  developed  and  implemented 
by  industry  during  a  two-year  period. 
The  policy  statement  provides  guidance 
regarding  NRC's  support  of  the 
industry-managed  training  accreditation 
program  and  states  NRC's  continuing 
responsibility  to  independently  evaluate 
applicants'  and  licensees' 
implementation  of  training 
programs. The  Commission  is  currently 
reviewing  the  final  rule. 

Agency  Contact:  Bruce  Boger,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  492-8807 

RIN:  3150-AA88 

3925.  +  STATION  BLACKOUT 

Legal  Authority:    42  USC  2133:  42  USC 

2134,  42  USC  2201,  42  USC  5841 

CFR  Citation:   i0  CFR  50 

Abstract:  NRC  is  proposing  to  amend 
its  regulations  to  require  light  water 
nuclear  power  plants  to  be  capable  of 
withstanding  a  total  loss  of  alternating 
current  (AC)  electrical  power,  called 
Station  Blackout,  to  the  essential  and 
nonessential  switchgear  buses  for  a 
specified  duration.  A  proposed 
regulatory  guide,  to  be  issued  at  the 
same  time  as  the  proposed  rule,  would 
provide  guidance  on  how  to  determine 
the  duration. 

The  proposed  requirements  were 
developed  in  response  to  information 
generated  by  the  Commission's  study  of 
I'nresolved  Safety  Issue  A-44,  Station 
Blackout.  The  proposed  rule  is  intended 
to  provide  further  assurance  that  a  loss 
of  both  off-site  and  emergency  on-site 
electric  AC  power  systems  will  not 
adversely  affect  the  public  health  and 
safety. 

A  regulatory  analysis  has  been 
prepared  for  the  proposed  rule.  The 
estimated  public  risk  reduction  is  80.000 


person-rem  over  25  years,  and  the 
estimated  total  cost  for  industry  to 
comply  with  the  proposed  rule  is  $40 
million.  This  results  in  an  overall  cost 
benefit  ratio  of  about  2,000  person-rem. 
per  million  dollars. 

The  alternatives  to  this  proposed 
rulemaking  are  to  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/21/86     51    FR  9829 

NPRM  Comment  06/19/86     51   FR  9892 

Period  End 

Final  Action  09/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  ABSTRACT 
CONT:  take  no  action  or  to  provide 
only  guidance  for  plants  to  be  able  to 
cope  with  a  station  blackout  period.  To 
take  no  action  would  not  yield  any 
reduction  in  public  risk  from  station 
blackout  events.  To  provide  guidance 
only,  since  there  is  presently  no 
requirement  for  nuclear  power  plants  to 
be  able  to  cope  with  a  total  loss  of  AC 
power,  would  not  result  in  any  basis  for 
enforcement.  The  proposed  njle  is  the 
recommended  alternative  based  on  its 
enforceability  and,  in  part,  on  the 
favorable  cost/benefit  ratio.  The  staff 
discussed  this  proposal  with  the 
Commission  and  the  Commission  voted 
5-0  to  issue  the  proposed  rule  for  public 
comment. 

Agency  Contact:  Alan  Rubin,  Nuclear 
Regulatory  Comm.ission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-8303 

RIN:  3150-AB38 

3926.  +  BROAD  SCOPE 
MODIFICATION  OF  GENERAL  DESIGN 
CRITERION  4  REQUIREMENTS  FOR 
PROTECTION  AGAINST  DYNAMIC 
EFFECTS  OF  POSTULATED  PIPE 
RUPTURES 

Legal  Authority:    42  USC  2201,  42  USC 

5846 

CFR  Citation:  lOCFR  50 

Abstract:  The  proposed  broad  scope 
modification  of  General  Design 
Criterion  4  (GDC  4)  would  allow 
demonstration  of  piping  integrity  by 
analyses  to  serve  as  a  basis  for 
excluding  consideration  of  dynamic 
effects  associated  with  pipe  ruptures.  A 
final  rule  published  April  11,  1986  (51 
FR  12502)  was  limited  to  the  primary 
loops  of  pressurized  water  reactors 


(PWRs),  whereas  this  proposed  rule 
would  cover  all  high  energy  piping  in 
all  light  water  reactors  [LV\Rs).  The 
modification  will  permit  the  general  but 
selective  removal  of  pipe  whip 
restraints  and  jet  impingement  shields 
from  operating  plants,  plants  under 
construction  and  future  plant  designs, 
but  will  not  impact  other  design 
requirements. 

The  only  alternatn  es  to  rulemaking 
would  be  the  granting  of  partial 
exemptions  to  GDC  4  or 
reinte,'"pretation  of  the  text  of  the 
existing  rule.  The  staff  has.  however, 
indicated  that  extensive  use  of 
exemptions  to  authorize  the  elimination 
of  pipe  whip  restraints  is  inappropriate 
and  that  long  precedence  prohibits 
remterpretation.  Therefore,  it  appears 
appropriate  to  undertake  rulemaking  at 
this  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/23/86    51  FR  26393 

NPRM  Comment  09/22-86     51    FR  26393 

Period  End 

Final  Action  05/15/87 

Small  Entity:  No 

Agency  Contact  John  \.  O  Brien. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7854 

RIN:  3150-ACC5 

3927.  *  CODES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  584-    42  USC 
5842,  42  USC  5646 

CFR  Citation:   ic  CFP  50 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  to  incorporate  by 
reference  the  Winter  1984  Addenda. 
Summ.er  1985  Addenda,  Winter  1985 
Addenda,  and  1986  Edition  of  Section 
111,  Division  1.  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code), 
and  the  Winter  1983  Addenda.  Summer 
1984  Addenda,  Winter  1984  Addenda, 
Summer  1985  Addenda.  Winter  1985 
Addenda,  and  1986  Edition  of  Section 
XI,  Division  1  of  the  ASME  Code  A 
limitation  is  placed  on  the  use  of 
paragraph  l\VB-3640  as  contained  in  the 
Winter  1983  Addenda  and  Winter  1984 
Addenda  of  Section  XI.  Division  1.  This 
limitation  requires  that  for  certain  types 
of  welds,  IWB-3640  be  used  as  modified 
by  the  Winter  1985  Addenda.  The 
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st'ctions  of  the  ASME  Code  being 
incorporated  provide  rules  for  the 
construction  of  light-water-  cooled 
niiclerir  power  plant  components  and 
spp(  ify  requirements  for  inservice 
inspection  of  those  components. 
Adoption  of  these  amendments  would 
permit  the  use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nucle.ir  power  plants. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 
Interim  Final 
Rule 


02/28/87 

10/30/87 


Small  Entity:  No 

Agency  Contact:  Gilbert  C.  Millman. 

Niiclt'.ir  Kp>;ulaf(jry  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Wjshington,  DC  2n5r,5,  301  443-7713 

RIN:  3150-AC29 

3928.  •  TIMING  REQUIREMENTS  FOR 
FULL  PARTICIPATION  EMERGENCY 
PREPAREDNESS  EXERCISES  FOR 
POWER  REACTORS  PRIOR  TO 
RECEIPT  OF  AN  OPERATING  LICENSE 

Legal  Auttiority:    42  USC  2133    42  USC 

ri34,  42  USC  2201.  42  USC  2232.  42  USC 
2233.  42  USC  2236,  42  USC  2239.  42  USC 
2282;  42  USC  6841.  i'/  USC  5842,  42  USC 
5846 

CFR  Citation:    lOCFR  50 

Abstract:  The  rule  proposes  to  relax  the 

t;miiig  requirements  for  a  full 
participation  emergency  preparedness 
exercise  for  power  reactors  pnor  to 
issuance  of  a  full  power  operating 
license.  The  proposed  amendment 
would  reipiire  a  full  participation 
exercise  that  includes  State  and  local 
j;overnment.  to  be  held  within  two 
years  before  the  issuance  of  a  full 
power  operating  license  as  opposed  to 
the  current  requirement  of  within  one 
year.  F.xercise  without  full  participation 
would  still  be  required  on  an  annual 
basis. 

Timetable: 

Action 


Date 


NPRM 

NPRM   Commont 

Period  End 
Final  Action 


12/02/86 

01  M2/87 

03/00/87 


FR  Cite 

51  FR  43369 

52  FR   543 


Small  Entity:  No 

Agency  Contact  Michael  T. 
lam^ochian.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 


Regulatory  Research.  Washington,  DC 
20555.  301  443-7857 

RiN:  3150  AC37 

3929.    i    EXPLANATION  TO  TABLE  S-3 
URANIUM  FUEL  CYCLE 
ENVIRONMENTAL  DATA 

Legal  Authority:     4?  usC  20ii.  42  USC 

4  3,M 

CFR  Citation:   10  CFR  51 

Abstract:  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3.  "Table 
of  Uranium  Fuel  Cycle  F.nvironmental 
Data."  that  appears  in  the 
Commissions  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
t.ible,  and  the  conditions  governing  the 
use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  and  the  cumulative 
impacts  of  the  nuclear  fuel  cycle  for  the 
whole  nuclear  power  industry  so  that  it 
may  be  possible  to  consider  these 
impac:ts  generically  rather  than 
repeatedly  in  indivitiual  licensing 
proceedings,  thus  reducing  litigation 
time  and  costs  for  both  NRC  and 
applicants. 

The  proposed  rule  was  published  for 
public  review  and  comment  (40  FR 
15154,  March  4.  1981),  but  the  final 
rulemaking  was  deferred  pending  the 
outcome  of  a  suit  (.Natural  Resources 
Defense  Council,  et  al.  v  NRC.  NO.  74- 
1486)  in  the  US,  Court  of  Appeals,  TTie 
US,  Court  of  .Appeals  (DC.  Circuit) 
decision  of  Apnl  27,  1982.  invalidated 
the  entire  Table  S-3  rule.  The  Supreme 
(^ourt  reversed  this  decision  on  June  6. 
H)8.!.  (cont) 

Timetable: 


Action 


Date  FR  CHa 


NPRM  03/04/81     46  FR  15154 

NPRM  Comment  05/04/81      46  FR    15154 

Period  End 

Final  Action  12/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT 

The  proposed  rule  to  provide  a 
narrative  explanation  for  Table  S3  was 
revised  to  reflect  new  developments 
and  the  passage  of  time  while  the 
rulemaking  was  deferred.  However, 
final  action  on  the  Table  S-3  rule  was 


held  in  abeyance  until  new  values  for 
radon-222  and  technetium-99  can  be 
added  to  the  table  and  covered  in  the 
narrative  explanation   On  October  7, 
1M84.  F.PA  promulgated  new  radon 
standards  for  inactive  uran'um  mill 
sites  and  in  October  1985  NRC 
published  revised  uranium  milling 
reguLitions  conforming  to  the  new  F.PA 
standards.  However,  EPA  received,  in 
August  1985,  a  court  order  requiring 
them  to  establish  radon  standards  for 
active  uranium  mills.  Kl'A's  final 
standards  are  si  heduled  to  be  issued  in 
.August  1988.  The  Commission  has 
directed  staff  to  develop  a  schedule  for 
completing  the  narrative  explanation  of 
Table  S-3  and  the  new  values  for 
radon-222  and  technetium-99. 

The  Staffs  estimate  is  that  the 
completion  of  a  final  Table  S-3  rule 
covering  the  new  values  for  radon-222 
and  tec;hnetium-99,  and  the  narrative 
explanation  will  be  completed  m  1989 

Agency  Contact:  Glenn  A.  Terry. 

\u(  lear  Regulatory  Commission,  Office 
of  Niu  !e,tr  Material  Safety  and 
Safeguards,  Washington,  DC  20555.  301 
427-4283 

RIN:  3150-/VA31 

3930.   -   DEFINITION  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  (HLW)  IN  10 
CFR  PART  60 

Legal  Authority:   42  uSC  lOioi 

CFR  Citation:    10  CFR  60 

Abstract:  This  advance  notice  of 
proposed  rulemaking  (A.NPR.M)  seeks  to 
revise  the  definition  of  HLW  in  Part  60 
to  reflect  certain  changes  in  the  legal 
definition  of  HLW  contained  in  the 
Nuclear  Waste  Policy  .Act  of  1982, 
liecause  of  the  complex  issues  involved 
in  revising  the  definition  of  HLW. 
which  affects  virtually  the  entire 
radioactive  waste  management  system, 
the  staff  IS  proposing  an  ANPRM  rather 
than  a  proposed  rule.  A  revision  of  the 
definition  of  HLW  would  affect  DOE's 
plans  for  a  geologic  repository.  State 
plans  for  regional  compacts  to  manage 
low-level  waste.  Federal  vs.  State 
responsibility  for  some  above  Class  C 
wastes,  costs  of  waste  disposal  for 
(  ertain  waste  generators,  and  the 
development  of  new  technologies  and 
facilities  to  dispose  of  certain  types  of 
wastes.  A  definition  of  HLW  which 
reduces  uncertainty  about  responsibility 
for  different  types  of  wastes  would 
benefit  the  radioactive  waste 
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management  system.  NRC  staff  time  for 
processing  this  rule  is  estimated  to  be  4 
staff  years.  Alternatives  to  rulemaking 
would  be  to  fake  no  action  or  request 
Congress  to  amend  the  NWPA.  The 
rulemaking  would  eliminate  uncertainty 
and  reduce  costs  for  the  public, 
industry,  and  NRC. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  01/00/88 

Small  Entity:  No 

Agency  Contact:  Clark  Prichard. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7668 

RIN:  3150-AB89 

3931.  +  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  STANDARDS 

Legal  Authority:   42USCi0i0i 

CFR  Citation:   10  CFR  60 

Abstract:  The  .Nuclear  Waste  Policy 
A(  t  of  1982  directs  NRC  to  promulgate 
criteria  for  the  licensing  of  HLW 
geologic  repositories.  Section  121  (c)  of 
this  act  states  that  these  criteria  must 
be  consistent  with  standards  to  be 
developed  by  EPA  for  the  disposal  of 
HLW  in  deep  geologic  repositories.  The 
proposed  rule  is  needed  in  order  to 
eliminate  several  inconsistencies  with 
the  tl'A  standards,  thus  fulfilling  the 
statutory  requirements. 

Because  the  NWPA  directs  NRC  to 
elimirate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

The  public,  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff  years  but  will  not  include  contract 
resources. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  06/19/86     51    FR  22288 

NPRM  Comment  08/18/86     51    FR  22288 
Period  End 

Final  Action  04/28/87 

Small  Entity:  No 

Agency  Contact  Clark  Prichard. 

Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7668 

RIN:  3150-AC03 

3932.  +  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
UCENSEES  AUTHORIZED  TO 
POSSESS  AND  USE  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:    42  USC  2201.  42  USC 

5841 

CFR  Citation:  10  CFR  74 

Abstract  The  proposed  rulemaking 
would  replace  existing  material  control 
and  accounting  (MC&A)  requirements 
for  fuel  cycle  facilities  that  are 
authorized  to  possess  and  use  formula 
quantities  of  strategic  special  nuclear 
material  (SSNM). 

It  would  establish  a  performance- 
oriented  regulation  that  emphasizes 
timely  detection  of  formula  quantity 
SSNM  losses  and  provides  for  more 
conclusive  resolution  of  discrepancies 
than  is  currently  achievable.  Experience 
with  existing  regulations  has 
demonstrated  weaknesses  in  the  area 
of  alarm  resolution  principally  because 
of  a  lack  of  timely  detection  of 
anomalies  and  poor  loss  localization 
capabilities.  The  rulemaking  would 
alleviate  these  liabilities  by  requiring 
tests  on  a  more  timely  basis  on  small 
plant  subdivisions. 

An  alternative  to  the  rule  would  be  to 
implement  the  concepts  through  license 
amendments  for  the  four  involved 
licensees;  however,  such  an  action 
would  be  inconsistent  with  the 
Administrative  Procedures  Act  and  the 
direction  provided  in  NRC's  Policy  and 
Program  Guidance  document.  The 
protection  of  the  public  health  and 
safety  will  be  enhanced  through  earlier 
(cont) 

Timetable: 


Action 


Data  FR  Cita 


11/18/81     46  FR  45144 

02/09/82     46  FR  56625 


ANPRM 
ANPRM 

Comment 

Penod  End 

NPRM  02/02/84     49  FR  4091 

NPRM  Comment     09/05/84     49  FR  4091 

Period  End 
Final  Action  03/01/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.NT;  detection  and  more  prompt 


resolution  of  anomalies  potentially 
indicative  of  an  SSNM  loss. 

In  response  to  public  comments,  the 
staff  has  re-evaluated  certain  technical 
provisions  of  the  proposed  rule  and 
concluded  that  some  modifications 
were  warranted.  Concurrent  with  the 
rule  modifications,  the  acceptance 
criteria  and  regulatory  analysis  were 
revised.  The  revised  regulatory  analysis 
reflects  estimated  implementation  costs 
of  $2.5  million  for  the  industry  that  will 
be  offset  by  a  reduction  in  annual 
operating  costs.  Cost  recovery-  will 
occur  within  two  to  nine  years, 
depending  on  the  type  of  facility.  The 
cost  to  the  NRC  to  complete  this 
rulemaking  is  estimated  to  be  four  staff 
years  which  includes  time  for  the 
review  of  the  plans  submitted  in 
response  to  the  rule. 

Public  Compliance  Cost  imtiai         Cost 
$2,300,000:  Yearly  Recumrtg  Cost   -$800,000 

Agency  Contact  C.  W.  Emeigh 

.Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555  301 
427^769 

RiN:  3150-AA50 

3933.  +  REPORTING  OF  SPECIAL 
NUCLEAR  MATERIAL  PHYSICAL 
INVENTORY  SUMMARY  RESULTS 

Legal  Authority:  42  uSC  5841 

CFR  Citation:   10  CFR  70,  10  CFR  74 

Abstract  The  NRC's  current 
regulations  require  fuel  facilities  to 
conduct  periodic  physical  inventories  of 
the  special  nuclear  material  (SNM) 
possessed  by  them.  Although  the 
affected  licensees  have  been  voluntarily 
reporting  their  resultant  physical 
inventory  summary  data  to  the  N'RC 
since  1975,  a  requirement  for  this 
routine  reporting  has  never  been 
incorporated  into  the  regulations. 

Rather  than  pursue  a  rule  for  the 
reporting  of  inventory  summary  data, 
the  NRC  could  continue  to  rely  on 
voluntary  reporting  of  this  data.  If  any 
of  the  affected  licensees,  for  whatever 
reason,  should  choose  to  discontinue 
reporting  this  data,  timely  collection  of 
such  data  could  be  continued  by  an 
increase  in  direct  inspection  efforts; 
however  this  increase  would  have  an 
adverse  impact  on  the  inspection 
program  in  terms  of  increased  costs  and 
staff  time.  If  timely  collection  of  this 
data  should  be  discontinued,  the  N'RC 
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wuulii  be  iinnhle  to  fulfill  it  prrsent 
(.ommitmcnt  to  timely  reportinj^  to  the 
public  of  differences  between  licensees' 
book  and  physical  inventories  of  SNM 
(see  NUREG-maO,  Ucensed  Fuel 
Kdcility  Status 

TInie  table: 


Action 


FR  CM* 


Finai  Action  05/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO  NT 

1  he  proposed  nile  corrects  the  present 
reporting  deficiency  by  requiring  the 
Hppropnate  fuel  facility  licensees  to 
provide  the  necessary  physical 
inventory  summary  data  on  NRC  Fomi 
3^7.  Since  these  licensees  are  already 
supplying  this  information  voluntarily 
and  the  NRC  is  already  routinely  using 
it.  there  are  no  additional  costs  or  other 
impacts  associated  with  the  rulemaking. 
The  current  schedule  calls  for 
publication  of  the  final  rule  in  May  1987 
with  a  total  expenditure  of 
approximately  0.1  staff  years  by  the 
Office  of  Inspection  and  Fjiforcement. 

Agency  Contact  Dairell  Huff.  Nuclear 
Regulatory  Commission.  Office  of 
Inspection  and  Flnforcement, 
Washington.  IX:  20555.  301  427-7077 

RIN:  3i5a-AB?6 

3934.  +  MODIFICATION  OF 
PROTECTION  REQUIREMENTS  FOR 
SPENT  FUEL  SHIPMENTS 

Legal  Authority:    4?  usc  220 1.  42  USC 

6841 

CFR  Citation:    lOCFR  73 

Abstract:  The  proposed  rule  would 
moderate  the  current  requirements  for 
the  protection  of  spent  fuel  shipments 
against  radiological  sabotage.  Current 
more  stringent  requirements  are  based 
on  release  assumptions  and  health 
effects  calculations  that  were  made  in 
the  1970s.  Data  from  recently  completed 
research  shows  that  the  release  and 
health  effects  would  be  far  lower  than 
believed  at  the  time  the  current 
requirements  were  issued.  In  addition, 
during  1985.  comprehensive 
coordination  was  carried  out  with 
States  and  the  Department  of 
Transportation  to  assure  that  perceived 
safety  issues  were  adequately 
addressed.  The  rulemaking  is 
proceediig  on  a  priority  basis. 


Alternatives  to  the  proposed  rule  were 
(1)  to  leave  the  current  requirements  in 
place  or  (2)  to  eliminate  all 
requirements.  Alternative  one  was 
rejected  because  the  current 
requirements,  based  on  the  conclusions 
drawn  from  recent  research,  were 
judged  to  be  overly  stringent. 
Alternative  two  was  rejected  because 
some  requirements  need  to  be  retained 
to  protect  against  sabotage  scenarios 
even  more  severe  than  the  one 
postulated  for  the  research. (cont) 

Timetable: 


Action 


Oat* 


FR  one 


NPRIU  06/08/84     49  FR  23867 

NPRM  Comment  09/10/84 

Penod  End 

Final  /^tion  04/00/8/ 

Small  Entity:  No 

Additional  InformatJon:  ABSTRACT 
CONT. 

The  proposed  rule  provides  the  level  of 
s.ifeguards  deemed  essential  to  the 
protection  of  spent  fuel  shipments  while 
affording  an  annual  savings  of  $74,000 
to  the  affected  licensees  who  make 
approximately  250  shipments  per  year. 
1  he  public  would  not  be  affected  by  the 
rulemaking  because  all  needed 
requirements  would  be  retained. 
Occupational  exposure  would  not 
change  significantly.  The  current  annual 
NRC  resource  commitment  would  be 
about  1.5  staff  years,  and  the  costs  for 
travel  expenses  would  be  about  $8.(XX). 
NRC  resources  for  the  rulemaking  have 
been  set  at  0  5  Staff  year  for  FY  1986. 

Agency  Contact  Carl  B.  Sa%vyer, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555.  301 
427-4269 

RIN:  3150-AA96 

3935.  +  CHANGES  TO  SAFEGUARDS 
REPORTING  REQUIREMENTS 


Legal  Authority: 

5841 


42   USC   2201.   42   USC 


CFR  Citation:     10  CFR  70.   10  CFR  72;  10 

CFR  73,  10  CFR  74 

Abstract  The  proposed  rule  would 
amend  reporting  requirements  of 
section  73.71  for  reports  of  unaccounted 
for  shipments,  suspected  thefts, 
unlawful  diversion,  and  other 
safeguards  events.  (Conforming 
amendments  are  included  for  10  CFTl 
Parts  70.  72.  and  74].  The  staff  has 


found  the  present  requirements 
confusing  to  licensees  and  therefore, 
difficult  for  licensees  to  properly 
implement.  These  difficulties  have 
contributed  to  safeguards  event  reports 
that  lack  uniformity  and  conta'n 
insufficient  data  for  analysis. 

Safeguards  event  reporting 
requirements  are  necessary  to  permit 
timely  response  by  the  NRC  to 
safeguards  incidents  and  to  identify 
possible  generic  deficiencies  in 
safeguards  systems.  Until  the 
requirements  for  reporting  are  clarified 
and  simplified,  the  problems  identified 
above  will  continue  to  exist.  This  is 
considered  to  be  a  matter  of  moderate 
urgency.  An  alternative  to  rulemaking  is 
issuance  of  additional  or  revised 
guidance  on  the  present  requirement. 
However,  the  guidance  would  lack 
regulatory  authority.  Since  the  problem 
concern  the  abstract  nature  of  the 
present  requirement,  it  appears  the  best 
solution  IS  to  correct  the  source  of  the 
problem  through  rulemaking,  (cont 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  08/27/85     50  FR  34708 

NPRM  Comment  12/31/85     50  FR  48220 

Period  ErK) 

Final  Action  03/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

The  proposed  amendments  redefine,  in 
clearer  terms,  the  events  to  be  reported 
and  classify  certain  of  these  events  into 
different  reporting  categories.  The 
current  24  hour  telephonic  notification 
IS  deleted.  All  events  would  be  either 
tclephonically  reported  within  one  hour 
or  logged  in  licensee  records  to  be 
submitted  to  the  N'RC  quarterly. 
Concurrent  with  the  rule  revision,  a 
revised  regulatory  guide  is  being 
developed  which  provides  a  format  for 
reporting  to  the  NRC  and  gives 
examples  of  what  types  of  events 
should  be  reported. 

There  is  expected  to  be  no  cost  impact 
to  the  public.  Benefits  to  licensees  will 
be  clearer,  simpler  regulations,  and  a 
reduction  in  telephonic  and  written 
report  making.  While  the  proposed 
regulations  will  require  more  detailed, 
standardized  written  reports,  the 
reduction  in  the  number  of  telephone 
and  written  reports  is  expected  to  result 
in  a  net  cost  decrease  to  industry  of 
$641,600  incurred  on  an  annual  basis. 
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NRC 


Final  Rule  Sta9e 


Agency  Contact:  PriscilLa  A.  EKvyer, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Safety  and  Safeguards, 
Washington,  DC  20555,  301  427-4773 

RIN:  3150-AB46 

3936.  +  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:    42  USC  2201;  42  USC 
2210.  42  USC  5841;  42  USC  5842 

CFR  Citation:  lOCFR  140 

Abstract  The  final  rule  will  revise  the 
E.NO  criteria  to  eliminate  the  problems 
that  were  encountered  in  the  Three 
Mile  Island  ENO  determination.  It  is 


desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  already  embodied  in  Subpart  E  of 
10  CFR  Part  140.  The  only  way  to 
modify  them,  as  this  rule  seek  to  do,  is 
through  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  waivers  of  defenses. 
Industry  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  rule  would  also  be 
responsive  to  PRM-140-1. 


It  is  estimated  that  approximately  1.0 
man  years  of  N'RC  staff  time  will  be 
required  to  process  the  final  rule  No 
contract  funding  is  anticipated 

Timetable: 


Action 


Date 


FR  at* 


NPRM  04/09/85     50  FR  13978 

NPRM  Comment  09.'06'85 

Penod  End 

Final  Action  07/15.87 

Small  Entity:  No 

Agency  Contact  Harold  Peterson. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washmgton.  DC  20555,  301  443-7691 

RIN:  3150-AB01 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


3937.  POSSIBLE  AMENDMENTS  TO 
"IMMEDIATE  EFFECTIVENESS- 
RULES 

Legal  Authority:    42  USC  2201,  42  USC 
5841 

CFR  Citation:   10  CFR  2,  10  CFR  50 

Abstract  In  this  proposed  rule,  the 
Commission  was  considering  fi\e 
alternative  amendments  to  the 
"immediate  effectiveness"  rule  for 
construction  permit  proceedings.  Under 
the  original  "immediate  effectiveness" 
rule  (36  FR  828,  January  19,  1971) 
construction  of  a  nuclear  power  plant 
could  begin  on  the  basis  of  an  initial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
that  decision  was  subject  to  further 
review  by  the  Commission.  The 
Commission  is  concerned  that  the  rule 
often  prevented  it  from  reviewing  a 
case  until  construction  was  well 
underway.  This  proposed  rule  has  been 
superseded  by  a  proposed  rule  entitled" 
Issuance  of  Amendment;  Power  Reactor 
License  or  Permit  Following  Initial 
Decision"  published  in  the  Federal 
Register  on  February  2.  1987  (52  FR 
.'i442). 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Withdrawn 

Small  Entity:  No 


05/22/80 
07/07/80 

02/20/87 


45  FR  34279 
45  FR  3429 


Agency  Contact  Paul  Bollwerk. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington.  - 
DC  20555.  202  634-3224 

RIN:  3150-AA04 


3938.  +  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER  REACTOR 
CONSTRUCTION  PERMITS; 
IMMEDIATE  EFFECTIVENESS  RULE 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:   10  CFR  2 

Abstract  The  proposed  rule  would 
have  amended  the  immediate 
effectiveness  rule  with  regard  to  rules 
of  practice  for  granting  power  reactor 
construction  permit  to  conform  to  those 
for  granting  an  operating  license.  It  (1) 
would  have  retained  the  requirement 
that  the  N'RC  conduct  a  limited  review 
of  an  Atomic  Safety  and  Licensing 
Board's  decision  to  grant  a  construction 
permit  pending  completion  of 
administrative  appeals  and  (2)  would 
have  deleted  the  requirement  that  an 
Atomic  Safety  and  Licensing  Appeal 
Board  conduct  a  similar  review.  This 
proposed  rule  has  been  superseded  by 
a  proposed  rule  entitled  "Issuance  of 
Amendment;  Power  Reactor  Licenses  or 
Permit  Following  Initial  Decision" 
published  in  the  Federal  Register  on 
February  4,  1987  (52  FR  3442), 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/25/82     47  FR  47260 

NPRM  Comment  11/24/82     47  FR  47260 

Penod  End 

Witty*-avim  02/04  '87 

Small  Entity:  No 

Agency  Contact:  Paul  Bollwerk, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  \^'ash;nglon, 
DC  20555.  202  634-1465 

RiN:  3150-AA55 

3939.  +  REGULATORY  REFORM  OF 
THE  RULES  OF  PRACTICE  AND 
RULES  FOR  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACIUTIES 

Legal  Authority:    42  use  2201    42  uSC 

2231,  42  USC  5841,  42  uSC  5842,  42  USC 
5846 

CFR  Citation:   10  CFR  2,  10  CFR  50 

Atwtract  This  proposed  rule  would 
have  amended  sections  of  two  parts 
affecting  the  heanng  process  associated 
with  the  issuance  of  all  .N'RC  !icer..':ps. 
Streamlining  the  hearing  process  would 
have  ultimately  provided  cost  savings 
to  all  participants  m  the  process. 
However,  initially  intervenors  would 
have  been  required  to  provide  more 
information  than  is  now  required  at 
some  added  expense. 
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Completed  Actions 


Timetable: 
Action 


Data 


FR  Ote 


ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 


04/12/84 
06/11/84 


12/00/86 


49  FR  14698 
49  FR  14689 


Small  Entity:  No 

Agency  Contact:  Linda  Gilbert.  Nuclear 
RcK"l<''ory  Commission.  Regulatory 
Reform  Task  Furre.  W.ishmgton.  DC 
20555,  301  492-7678 

RIN:  31S0-AB04 

3940.   f  RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING 
PROCEEDINGS:  ROLE  OF  NRC  STAFF 
IN  ADJUDICATORY  LICENSING 
HEARINGS 

Legal  Authority:    42  USC  2201.  42  USC 
2231 

CFR  Citation:    10  Cf  R  3 

Abstract  The  role  of  the  NRC  staff  in 
Kiiti.il  proceedings  was  among  the 
Issues  discusst-d  in  an  enclosure  to  a 
January  2,  1985.  memorandum  to  the 
Chairman  of  the  House  Subcommittee 
on  Energy  and  Water  Development 
from  (Chairman  Pall.tdino. 

The  Commission  had  decided  that  the 
NRC'9  role  in  adjudicatory  licensing 
proceedings  should  not  be  changed.  The 
Commission  published  a  notice  of 
withdrawal  of  proposed  rulemaking  on 
October  16,  1988. 

Timetable: 


Action 


Oat*  FR  CHa 


ANPRM 

ANPRM 
Comm«?nt 
Period  End 

Withdrawn 


11/02/83 
01/03/85 


48  FR  50550 
48  FR  50550 


10/16/86     51    FR  36811 


Small  Entity:  No 

Agency  Contact;  Linda  Gilbert,  Nuclear 

Regulatory  Commission,  Office  of  the 
General  Counsel.  Washington.  DC 
20555,  301  492-7678 

RIN:  31SO-AB42 

3941.  SECURITY  REQUIREMENTS  FOR 
CATEGORY  II  MATERIAL  AT  FIXED 
SITES 

Legal  Authority:     42  USC  2201,  42  USC 
5841 

CFR  Citation:    la  Cf  R  2.   10  CFR  70,  10 

CFR  ,'J 


Abstract:  The  Office  of  the  K»,e( utive 
Director  of  Operations  terminated  this 
rulemaking  on  November  26,  1986.  The 
F.DO  stated  that  initiation  of  a  new 
rulemaking  will  be  considered  when 
research  is  completed  and  agreement  is 
reached  on  what  the  rule  should 
accomplish.  Development  of  this  rule 
has  been  suspended  to  allow  time  to 
receive  and  analyze  the  results  of  the 
potential  for  sabotage  at  non-power 
reactors  that  would  have  been  affected 
by  the  rulemaking 

Timetable: 


Action 


Data 


FR  Cite 


Wittidrawn  1 1  /26/85 

Small  Entity:  No 

Agency  Contact:  Carl  Withee,  Nuclear 

Regulatory  Commission.  Office  of 
Nu(  ie-ir  Material  Safety  and  S.ife 
guards,  Washington.  DC  20555,  301  492- 
4768 


RIN:  3150-AC10 


3942.  RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
-  PROCEDURAL  CHANGES  IN 
HEARING  PROCESS 

Legal  Authority:    42  use  2201.  42  usc 

2231.  42  USC  2241,  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract:  The  .Nuclear  Regulatory 
Commission  (NRC)  is  proposing 
amendments  to  its  rules  of  practice 
which  address  the  following  aspects  of 
the  hearing  process:  admission  of 
contentions,  discovery  against  NRC 
staff  use  of  cross  examination  plans, 
timing  of  motions  for  summary 
disposition  and  limitations  on  matters 
and  issues  that  may  be  included  in 
proposed  findings  of  fact  or  conclusions 
of  law  or  in  an  appellate  brief 
submitteii  by  a  person  who  does  not 
have  the  burden  of  proof  or  who  h.is 
only  a  limited  interest  in  the 
proceeding.  These  proposals  were 
initially  developed  by  the  Regulatory 
Reform  Task  Force  and  published  for 
public  comment.  The  NRC  is  also 
proposing  related  amendments  on  the 
process  of  intervention  that  were 
developed  by  Commissioner  Asselstine. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  12/31/86 

Small  Entity:  No 


Agency  Contact:  Linda  Gilbert.  Nuclear 

Regulatory  Commission.  Regulatory 
Reform  Task  Force.  Washington.  DC 
20555.  202  634-3302 

RIN:  3150-AC22 

3943.  ^   NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  -  TITLE  IX  OF  THE 
EDUCATION  AMENDMENTS  OF  1972, 
AS  AMENDED 

Legal  Authority:  42  USC  220i,  42  uSC 
5841.  20  USC  1681,  20  USC  168,''.  20  USC 
1683.  20  USC  1685.  20  USC  1686 

CFR  Citation:   10  CFR  4 

Abstract:  The  proposed  rule  would 
have  implemented  the  provisions  of 
Title  IX  of  the  Education  Amendments 
of  1972.  as  amended,  that  prohibit 
discrimination  on  the  basis  of  sex  in 
programs  and  activities  receiving 
Federal  financial  assistance  from  the 
Nuclear  Regulatory  Commission.  The 
proposed  rule  would  have  set  out  the 
requirements  necessary  to  comply  with 
the  legislation  and  the  procedures  to  be 
followed  by  appropriate  officials  withm 
the  NRC  in  enforcing  the  requirements. 
The  requirements  of  the  proposed  rule 
would  have  applied  to  each  recipient  of 
Federal  financial  assistance  from  the 
NRC. 

The  Executive  Director  for  Operations 
terminated  this  rule  on  December  31. 
1986.  The  Department  of  justice  (DOj) 
disagrees  with  certain  provisions  of  the 
nile  contained  in  the  Department  of 
Education  prototype.  The  DOJ  could  not 
predict  the  extent  of  the  review  stage. 
therefore  the  cognizant  office 
recommended  that  this  rule  be 
temporarily  removed  until  clearance  is 
obtained  for  the  DOJ. 

Timetable: 


Action 


Data 


FR  CIta 


Withdrawn  12/31/86 

Small  Entity:  No 

Analysis:    Regulatory  Analysis  02  00/84 

Agency  Contact  Edward  E.  Tucker. 

Nuclear  Regulatory  Commission.  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Civil  Rights.  Washington. 
DC  20555.  301  492-7697 


RIN:  3150-AB53 


3944.  •  REVISION  OF  SPECIFIC 
EXEMPTION 


Legal  Authority: 

5841 


42   USC   2201.    •:2   USC 
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NRC 


Completed  Actions 


CFR  Citation:    10  CFR  9 

Abstract  The  final  rule  reflects  the 
(  hanges  that  have  bcf.-n  made  to  section 
9,95  following  the  revision  and 
republication  of  the  NRC's  Systems  of 
Records  notices  in  their  entirety  in 
September  1986.  The  revocation  of  three 
systems  notices  and  the  change  of  the 
titim.e  of  another  system  notice 
necessitated  the  revision  of  section  9.95. 
This  action  will  inform  Ine  public  of 
these  administrative  changes  to  the 
NRC  regulations. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 
Elective 


01/09/87     51  FR  759 

01/09/87     51    FR   759 


Small  Entity:  No 

Agency  Contact:  Miiihael  T,  Lcsar, 

Nacle.ir  Regulatory  CommisSiOn,  Office 
of  Administration.  Washington,  DC 
20555,  301  492-7758 

RIN:  3*50-AC39 

3945.   -  ADJUSTMENT  TO  SECURITY 
ACCESS  AUTHORIZATION  FEE 
SCHEDULE  PUBLICATION 

Legal  Authority:    42  uSC  2201,  42  USC 
2'65   42  USC  5841    31  USC  9701 

CFR  Citation:   10  CFR  11,  10  CFR  25 

Abstract:  The  final  rule  revises  current 
regulatory  requirements  regarding  the 
frequency  of  formal  publication  of 
changes  to  the  Access  Authorization 
lees  charged  by  NRC.  Currently, 
section  25.17  st<ites  that  revised  fees 
will  be  published  in  the  Federal 
Register  during  July  of  each  year.  A 
more  accurate  and  efficient  regulatory 
requirement  would  be  to  revise  the 
access  authorization  fee  schedule 
concurrent  with  the  Office  of  Personnel 
Management's  (OPM)  notification  to 
r.RC  of  Its  background  investigation 
rate  changes  since  NRC's  fees  are 
v\  holly  dependent  on  the  rate  charged 
[ly  Oi'M.  1'his  rulemaking  will  keep  the 
public  and  industry  promptly  informed 
of  current  fees  while  at  the  same  time 
decrease,  to  the  fullest  extent  possible, 
unnecessary  future  NRC  rulemaking 
requirements  There  is  no  additional 
fiurden  or  cost  to  the  public  or  industry 
resulting  from  this  rulemaking.  The 
savings  to  NRC  per  year  are  estimated 
to  be  S13.200. 


Action 


Data 


FR  CIta 


Final  Action  10/02/86     51   FR  35206 

Final  Action  10 '02 '36     51    FR  35206 

Ettective 

Small  Entity:  No 

AgefKry  Contact  Richard  A.  Depp. 

.Nuclear  Regulatory  Commission.  Office 
of  Administration.  Washington.  DC 
20355.  301  492-4124 

RIN:  3150-ACOO 

3946.  +  IMPROVED  PERSONNEL 
DOSIMETER  PROCESSING 

Legal  Authority:    42  USC  2073    42  usc 

2093,  42  USC  2095,  42  USC  2111,  42  USC 
2134,  42  USC  2201,  42  USC  2273.  42  USC 
5841,  42  USC  5842 

CFR  Citation:   10  CFR  20 

Abstract  The  final  rule  will  require 
personnel  dosimetry  processors  to  meet 
specified  performance  standards  and 
quality  control  criteria  in  order  to 
reduce  the  widespread  variations  m 
lioth  procedures  and  performance  m  the 
dosimetry  processing  industry. 

The  rule  is  necessary  since  numierous 
testing  programs  and  dosimetry 
intercompansons  have  shown  that  only 
25  to  50%  of  processors  are  capable  of 
meeting  acceptable  performance 
standards  and  that  improvements  in 
performance  are  at  a  virtual  standstiH. 

The  only  alternative  to  rulemaking  is  no 
rulemaking  and  maintaining  the  status 
quo,  an  alternative  that  has  been 
considered  unacceptable  for  years 
Several  voluntary  programs  to  impiove 
the  accuracy  and  reliability  of 
dosimetry  processing  have  been  failures 
because  of  lack  of  participation  by  the 
n;ajority  of  industry  processors. 
Issuance  of  a  Regulatory  Guide  alone  to 
assist  the  processing  industry  is  not 
considered  feasible  as  an  alternative 
since  there  is  no  obligation  on  the 
industry  to  follow  such  guidance  in  the 
absence  of  parallel  rulemaking. 

The  issue  will  be  addressed  by 

requiring  personnel  dosimetry 

Timetable: 


Action 


Data 


FR  CIta 


03/28/80    45  FR  20493 

06/27/80     45   FR   31118 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  01/10/84     49  FH   1205 


Action 

NPRM  Comment     03/12/84 

Period  End 
Final  Action  02/13/87 

Final  Action  02/12/88 

EHecttve 


Date  FR  Ctta 

49  FR  1205 

52  FR  4601 
52  FR  4601 


Small  Entity:  Ves 

Additional  Information:  ABSIK '\t'r 
CONT:  processors  to  become  accredited 
under  the  .National  Voluntary 
Laboratory  Accreditation  Program 
1N"V'LAP)  operated  by  NBS,  that  among 
other  things,  requires  proficiency  testing 
against  a  national  consensus  standard, 
ANSI  Nl3:n 

Approximately  90  dosimetry  processors 
and  4500  NRC  licensees  will  be  affected 
by  the  rule  with  a  total  annual  cost  of 
accreditation  to  the  processing  industry 
of  around  S4~U.OOO  annually  and  a 
corresponding  annual  increase  to 
licensees  of  about  Q%.  from  $24.00  per 
worker  to  $25.43  per  worker.  The  public 
and  occupational  workers  will  benefit 
from  the  improved  accuracy  and 
integrity  of  dose  determinations  and 
records.  Other  benefits  include  the 
continued  assurance  of  personnel 
dosimetry  processors  competence  and 
the  formulation  of  a  program  that  can 
be  easily  utilized  by  other  State  and 
Federal  agencies 

Agency  Contact:  Don  Nellis,  Nuclear 

Regulatory  Commissiun.  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7989 

RIN:  3150-AA39 

3947.  DISPOSAL  OF  LOW-LEVEL 
RADIOACTIVELY  CONTAMINATED 
WASTE  OIL  FROM  NUCLEAR  POWER 
PLANTS 

Legal  Authority:     42  USC  2201;  42  USC 

5£41 

CFR  Citation:   1C  CFR  20 

Abstract:  The  proposed  rule,  which  is 
in  paitidl  response  to  a  petition  filed  by 
Edison  Electric  Institute  and  Utility 
Nuclear  Waste  Management  Group 
(PRM-20-15)  would  amend  NRC 
regulations  to  specify  the  criteria  and 
limits  to  allow  on-site  burning  of  waste 
oil.  Currently,  the  only  approved 
disposal  method  for  waste  oil 
contaminated  by  low  levels  of 
radioacti\e  material  from  nuclear  plants 
invokes  absorption,  or  solidification, 
transportation  to.  and  burial  at  a 
licensed  disposal  site.  There  is  an 
urgent  need  for  alternative  disposal 
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methmis  whii  h  .ire  must  (nsl  fffi'ctive 
from  a  rdiiiolnkjical  htvilih  an«i  s.cfcty 
standpoint  and.  at  the  same  tinif. 
conserve  limited  disposal  capacity  at 
low-  level  waste  burial  sites. 

Both  the  public  and  industry  will  realize 
increased  savings  to  ratepayers  without 
undue  risk  to  the  public  health,  and 
conservation  of  limited  disposal 
capacity  at  low-level  waste  burial  sites. 
Alternatives  to  rulemaking  are  to 
maintain  the  status  quo  or  to  wait  until 
the  Kiuirnnmental  Protection  (cent) 

Timetable: 

Action 


Date 


FR  Ctta 


Withdrawn  10/30/86 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CO.NT:  Aj^ency  develops  Federal 
gujilance  on  accept. ihle  levels  of 
residual  radioactivity  which  may  be 
released  on  an  unrestricted  l)asis.  There 
would  be  an  estimated  industry-wide 
economic  savings  of  approximately  $1.3 
million  to  $2.6  million  per  year  It  is 
estimated  that  approximately  0.3  person 
years  of  NKC  staff  time  will  be  required 
to  process  this  proposed  rule. 

Agency  Contact:  Robert  E.  Alexander, 

.\!i(  ii'.ir  KeKulatiiry  (ioriimission.  Office 
of  Nuclear  Hegulatorv  Rese,ir<  h, 
Washington,  DC  20555.  301  443-7976 

RIN:  3150-AC14 

3948.  •  CHANGES  IN  TELEPHONE 
NUMBERS  FOR  URANIUM  RECOVERY 
FIELD  OFFICE 

Legal  Auttiorlty:     42  USC  2201;  42  USC 

b«4  1 

CFR  Citation:    10  CFR  20;  10  CFR  21;  10 

CFR  .'J 

Abstract:  The  Nuclear  Regulatory 
Commission  is  amending  it  regulations 
to  indicate  changes  in  the  commercial 
and  FTS  telephone  numbers  for  the 
NRC's  Region  IV  L'ranium  Recovery 
Field  Office  located  in  Denver, 
Colorado.  The  amendments  are 
necessary  to  inform  the  public  of  these 
administrative  changes  to  NRC 
regulations. 

Timetable: 

Action 


Final  Action 

Final  Action 
t  ffective 

Small  Entity:  No 


Date 

10/06/86 

10/06/66 


FR  Cite 

51  FR  35499 
51   FR  35499 


Agency  Contact:  John  Philips,  Nuclear 
H>'gulatnry  Ciimmission,  (Office  of 
.Adiiuiiistration.  Washington.  DC  20555, 
301  492-7086 
RIN:  3150-AC40 

3949.  •  REGIONAL  NUCLEAR 
MATERIALS  LICENSING  FOR  THE  U.S. 
AIR  FORCE 


i2   USC   2201,   42   USC 


Legal  Auttiority: 

5.841 

CFR  Citation;    io  CFR  30.  iO  CFR  40.  lO 

CFR  70 

Abstract:  The  final  nile  amends 
provisions  concerning  the  dcmiestic 
licensing  of  byproduct,  source,  and 
special  nuclear  materials.  The  final  rule' 
is  intended  to  provide  information 
about  the  further  implemcntatujn  of 
NRC's  decentralized  licensing  program. 
This  amendment  implements  another 
phase  of  the  process  by  transferring  the 
newly  consolidated  U.S.  Air  Force 
license  to  Region  IV.  The  final  rule  is 
necessary  to  reflect  the  transfer  of 
licensing  authority,  alternatives  to 
rulemaking  have  not  been  considered. 
The  final  rule  does  not  have  any  cost 
impact  on  NRC,  the  licensee  or  the 
public. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Eft  active 

Final  Action 


10/01/86    51  FR  35999 


10/08/86     51    FR  35999 
Small  Entity:  r<.jt  Applicable 

Agency  Contact:  Vandy  L.  Miller, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safegu.inis.  Washington,  DC  205'.'.   301 
427-4002 

RIN:  3150  AC31 

3950.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
GAUGES 

Legal  Authority:    42  USC  22ii.  42  uSC 
2114.  42  USC  2201 

CFR  Citation:    lOCFR  31 

Abstract:  The  Executive  Director  for 
Operations  terminated  this  rule  on 
November  26.  1988.  The  Staff  decided  to 
await  completion  of  a  study  of  other 
generally  licensed  device  (other  than 
gauges)  tieforc  proceetiing  with 
proposed  rule  changes.  The  study  is 
expected  to  be  completed  in  February 
1987  and  may  indicate  a  need  for 


improved  accountability  for  other 
devices  in  addition  to  gauges.  Initiation 
of  a  new  rulemaking  will  be  considered 

when  research  is  completed. 

1  he  advance  notice  of  proposed 
rulemaking  (ANPRM)  would  have 
sought  ciinmients  on  .NRC's  intent  to 
modify  Its  re(|uireme-nts  governing  the 
possession  of  industrial  gauges.  Some 
industrial  gauges,  have  been  improperly 
maintained,  improperly  transferred,  or 
inadvertently  discarded. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  11/26/86 

Small  Entity:  Yes 

Agency  Contact:  Norman  L.  .McElroy, 

Nuclear  Regulatory  Commissinn,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555   301 
427-4108 

RIN:  3150-AC28 

3951.    -   MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

Legal  Authority:     42  USC  2111;  42  USC 
2201.  42  USC  2232.  42  USC  2233 

CFR  Citation:   lOCFR  35 

Abstract:  The  final  rule  revises  Part  35 
to  modify  the  process  for  licensing  and 
regulating  the  medical  use  of 
radioactive  byproduct  material. 
Requirements  that  apply  to  medical 
lii.:ensees  are  scattered  in  the 
regulations,  license  conditions,  the 
individual  licensee's  application,  and 
licensing  branch  policy  statements.  The 
purpose  of  the  final  rule  is  to 
consolidate  and  codify  the  requirements 
m  the  regulation.  This  rule  will  result  in 
a  clearer  understanding  of  NRC 
requirements  for  all  medical  licensees. 
This  revision  is  necessary  in  order  to 
provide  a  clear  consolidated  statement 
of  requirements.  The  only  way  to 
impose  re()uirements  on  all  licensees  is 
by  license  condition  or  regulation; 
therefore  no  alternative  action  was 
considered.  Because  most  of  the 
requirements  contained  in  this 
regulation  are  currently  imposed  by 
regulation  or  license  condition,  there 
will  be  no  significant  cost  savings  or 
additional  burden;  the  industry  and 
NRC  will  benefit  by  having  a  clear. 
concise,  complete  regulation. 

This  final  rule  includes  a  previously 

published  (cont) 


NRC 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/26/85 

NPRM  Comment  11/18/85     50  FR  30616 

Period  End 

Final  Action  10/16/86     51    FR  36932 

Final  Action  04/01/87     51    FR  36932 

Effective 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  proposed  rule  requiring  that  the 
activity  of  each  radiopharmaceutical 
dosage  be  measured  before  it  is 
administered.  (See  46  FR  43840; 
September  1,  1981-RIN  3150- AA12 
Patient  Dosage  Measurement).  It  also 
includes  the  resolution  of  a  petition 
regarding  teletherapy  dosimetry  system 
calibrations  (PR.M-35-2). 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Norman  L.  McElroy. 

Nuclear  Regulatory  Commission.  Office 
of  .Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555.  301 
427-4108 

RIN:  3150-AA73 

3952.  ^  COMMUNICATIONS 
PROCEDURES  AMENDMENTS 

Legal  Authority:    42  USC  2201 

CFR  Citation:   lO  CFR  50 

Abstract:  This  final  rule  amends  the 
regulations  which  establish  the 
procedures  for  submitting 
correspondence,  reports,  applications. 
or  other  written  communications 
pertaining  to  the  domestic  licensing  of 
production  and  utilization  facilities. 

The  final  rule  is  expected  to  resolve 
confusion  regarding  submittal 
procedures  and  improve  the 
communication  process  with  the 
affected  applicants  and  licensees. 

The  final  rule  (1)  simplifies  the 
procedures  for  making  Part  50 
submittals  to  the  NRC;  (2)  facilitates  the 
timely  dissemination  of  Part  50 
submittals  to  .NRC  staff;  (3)  reduces 
postage  and  copying  costs  for 
applicants  and  licensees  by  requiring 
fewer  copies  of  submittals;  (4) 
establishes  a  central  NRC  receipt  point 
for  Part  50  submittals:  (5)  includes  the 
NRC  Resident  Inspectors  in  the  forma! 
communications;  and  (6)  supersedes  all 
outdated  submittal  directions  contained 
in  other  sources  of  submittal  guidance, 
such  as  Regulatory  Cuide  10.1  (Revision 
4)  and  NRR  Generic  Letter  82-14. 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/06/86     51   FR  40303 

Final  Action  01/05/87     51    FR  40303 

Effective 

Small  Entity:  No 

Agency  Contact;  Steve  Scott.  Nuclear 
Regulatory  Commission,  Office  of 
Administration,  Washington,  DC  20555, 
301  492-8585 

RIN:  3150-AB61 

3953.  •  MINOR  CORRECTIVE 
AMENDMENT 

Legal  Authority:    42  USC  22Ci.  42  uSC 

5841 

CFR  Citation:   10  CFR  50 

Abstract  The  final  rule  adds 
information  that  was  inadvertently 
omitted  in  section  50.54  (p)  (1)  and  (2) 
when  an  amendment  in  a  final  rule 
published  in  November  1986  superseded 
an  amendment  to  the  same  section  that 
was  published  in  a  final  rule  in  August. 
This  action  was  necessary  to  correct 
the  omission  and  to  inform  affected 
licensees  of  the  need  for  a  report  to  the 
NRC  regarding  changes  to  certain  types 
of  plans. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 
Effective 


12/31/87 

12/31/67 


51   FR  47206 

51   FR  47206 


Small  Entity:  No 

Agency  Contact:  Michael  T.  Lesar. 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  Washington,  DC 
20555,  301  492-7758 

RIN:  3150-AC38 

3954.  ^  ANNUAL  FEE  FOR  NUCLEAR 
POWER  REACTORS  OPERATING 
LICENSES  OR  APPLICATIONS  AND 
MAJOR  MATERIALS  LICENSES  AND 
CONFORMING  AMENDMENTS 

Legal  Authority:  42  usc  584 1 

CFR  Citation:   io  CFR  51;  10  CFR  171 

Abstract:  The  Nuclear  Regulatory- 
Commission  (NRC)  has  issued  a  final 
rule  that  adds  a  new  part  to  its 
regulations  to  prescribe  an  annual  fee 
for  all  persons  who  have  applied  for  a 
license  or  who  hold  a  license  to  operate 
a  nuclear  power  reactor  and  for  major 
materials  licensees.  The  annua!  fee  will 


recover  allowable  NRC  budgeted  costs 
for  reactor-related  and  certain 
materials-related  regulatory  services. 
The  annual  fee  is  necessary  to  comply 
with  the  recent  Congressional  mandate 
concerning  Nuclear  Regulators- 
Commission  Annual  Charges  in  the 
Consolidated  Omnibus  Budget 
Reconciliation  Ac\. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  09/18/86     51   FR  33224 

Final  Action  10/20/86     i'    FR  33224 

Effective 

Small  Entity:  No 

Agency  Contact  C.  James  Holloway, 

Jr.,  Nuclear  Regulator}-  Commission, 
Office  of  Adm.inistration,  Washington. 
DC  20555.  301  492-7225 

RIN:  3150-AC3C 

3955.  +  FINANCIAL  RESPONSIBILITY 

STANDARDS  FOR  LONG  TERM  CARE 

FOR  LOW  LEVEL  WASTE  DISPOSAL 

SITES 

Legal  Authority:   42USCi0i7i 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  61,  10  CFR  70    10  CFR  72 

Abstract  The  proposed  rule  was 
designed  to  provide  standards  to  ensure 
that  each  licensee  responsible  for  the 
disposal  of  low-level  radioact;ve  waste 
possessed  an  adequate  bond,  surety,  or 
other  financial  arrangement  to  insure 
completion  of  all  requirements 
established  by  the  Commission  for 
decontamination,  decommissioning,  and 
Site  closure.  Section  151  of  the  Nuclear 
Waste  Policy  Act  authorizes  the  NRC  to 
develop  standards  for  financial 
arrangements  for  low-level  radioactive 
waste  site  closure.  Comments  on  the 
NPR.M  will  define  the  nature  and  scope 
of  the  action. 

The  Executive  Director  for  Operations 

terminated  this  rulemaking  on 
.November  26.  1986.  Initiation  of  a  new 
rulemaking  will  be  considered  when 
research  is  completed  and  agreement  is 
reached  on  what  the  rule  should 
accomplish. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  11/26/86 

Small  Entity:  No 

Agency  Contact  John  Surmeier. 
.Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
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NRC 


S.ifj-Ku.irds,  W,ishinKtnn.  UC  205^.  301 
427-4404 

RIN:  3150-AB5  7 


3956.    *    RULE  TO  AMEND  THE 
TRANSPORTATION  PROVISIONS 
PERTAINING  TO  THE  SHIPMENT  OF 
LOW  SPECIFIC  ACTIVITY  (LSA) 
MATERIAL 

Legal  Authority.     4?  tjSC  ?0/'3,  4?  uSC 

2093,  42  USC  2111     42  USC  2232,  4?  USC 
2233.  42  USC  2273,  42  USC  S842 

CFR  Citation:    io  CfR  ;i 

Abstract:  The  Kxfciitivc  Dim  tiir  for 

()[uT,i!i()i!s  tcrniiiiatt'd  this  rule  on 
(  )i  liihcr  17,  l<»Ui.  'I'hf  prcri'quisi'o 
ri'sr  iPiJi  uiforniHtion  needt-'d  by  the 
staff  to  dt'VL'lop  the  rule  i.s  b»'i[;>^ 
delayed  bec.iuse  uf  the  sliiipage  Iv  O.n- 
Department  of  rr.ir'.sjiort.ition  (DOT! 
man,ik;('d  cdritr.iit  to  stiidy  the  if-pii;  ! 
of  I.SA  nM*s'rial  arcidcnt'! 

The  proposed  mle  wo\ild  have  riuuiified 
tin  LSA  re.gniations  to  cover  additional 
types  of  low  spccifir  :\i<<\-'.i\  materials 
(e.g.,  mate:;, lis  for  dn  i  miiniSs;:  in  in>?- 
operations!  and  estaii'isfied  limits  on 


P')ter;ti<il  ha/.irds  from  external 
r.adiation  resulting  from  accidental 
relea.se  of  LS.A  materials  m  transit. 


Timetable: 
Action 


Data 


FR  Cite 


V\;thclrawn  11/26/86 

Small  Entity:  Yes 

Agency  Contact.  Donald  R.  Hopkins. 

.Nuclear  Ret^ulatory  Com.mission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  2I),'".,^).S.  301  443-7690 

RIN:  315C-AB33 

3957.  •  IMPORTS  OF  URANIUM  FROM 
SOUTH  AFRICA 


Legal  Authority: 

'■„>i4  1 


42    USC 


;sc 


CFR  Citation:    io  Of  H  i  '0 

Abstract:  The  Nu!  lear  Rf>g;i!atory 

("iimmiss; jn  is  amending  its  reguiatjo: 
to  re:no\e  the  import  of  uranium  ore 
and  ui'anium  oxide  from  the  general 
license  th.it  permits  the  import  of 
certain  t\pes  of  nuclear  material  un>.:t 
certain  c unditions   This  ac  tion  is 


Completed  Actions 


nei  ess.iry  to  implement  the  provisions 
of  the  Comprehensive  Anti-Apartheid 
Act  of  1986  which  prohibits  the  import 
of  this  material  into  the  United  Stales 
as  of  December  31.  198R  There  an?  no 
alternatives  to  rulemaking  that  would 
achieve  the  required  objective.  The  rule 
will  have  little  impact  on  tlie  NRC  or 
t'le  pi. !::.!■    However,  the  rule  could 
ha\e  a  substantial  economic  impact  on 
private  T  S.  industries  that  convert 
Snuth  .-Xfncan-ongin  uranium  oxide 
I '308  to  rF6  for  enrichment  purposes. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 

F.nal   Action 

tttective 


12/31/86     £2  FR  47207 
12   31-86     52   FR   4^207 


Small  Entity:  N   t  Applicable 

Agency  Contact  Elaine  O.  Hemby, 

Nu{  lear  Regulatory  Commission.  Oil 
of  InlernatKinal  Programs.  W'ash.inKt 
DC  :'0":i'>   301  492-7630 


RIN:  3150-AC43 

[VH  1).,  ,    (r  tu>4.')  F.l.ii  0} 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRCh.  II 

I  Release  Nos.  33-6692,  34-24141.  3S-24328, 
39-2071.  IC-15589,  and  IA-1060.  File  No.  S7- 
7-871 

Regulatory  Flexibility  Agenda  and 
Rules  Scheduled  for  Review 

agency:  Srciiritii-s  ;inci  V.\i  h.inge 
Coriinussiiin 

action:  Pill. iu  ,111(111  uf  regulatory 
flexibil.ty  aj^enda  and  rules  scheduled 

for  review 


summary:  rhe  Securities  and  Exchange 

(.'omniission  i.s  tod.iy  piiMishinj^  .in 
liX^nda  of  lis  open  and  aritii:ip<ilfd 
rulemaking  actions,  pursuant  to  (Chapter 
Six  of  the  Administrative  Prorfniure  Art 
and  Office  of  Management  and  Riidget 
Hullelin  fl7  6    The  agenda  is  a  verier, d 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
(Commission  is  also  publishing  a  list  of 
rule  reviews  anticipated  to  be  completed 
during  the  ne.Kt  twelve  months.  I'he 
Commission  invites  questions  and 
public  comment  on  individual  aj^end.! 
entries. 

DATE:  F'ublic  Comments  are  due  by  June 

:in,  1987. 

ADDRESSES:  Persons  VM.shiii>;  to  submit 
written  views  should  file  three  copies 
with  [onathan  G.  Kati.  Sfrretary, 
Securities  and  Fxchantije  (Commission. 
450  filh  Street.  NVV  ,  Room  filtM.  Stop  6- 
<).  Washington.  IX:  21)549.  All 
submissions  should  refer  to  File  No.  S7- 
7-87,  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 


KefiTem  e  Kdoiii.  Konm  U)2fi,  at  the 
S.iriie  <uidress. 

FOR  FURTHER  INFORMATION  COHTACT: 

William  |.  Atkinson,  Directorate  of 
Kconomic  an(i  Policy  Analysis, 
Securities  and  F.xchange  Commission, 
4.50  5th  Street.  .\W  ,  Room  7169,  Stop  7- 
i).  Washington,  DC  20.549  (202  272-7100). 
Additional  names  of  persons  to  contact 
are  identified  with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (■■RFA"j  (Pub. 
L.  No.  96  354.  94  Stal   1H>4  (Septeaober 
19.  19H0|)  requires  each  federal  a^ncy 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  which  are  Ukely  to 
have  a  significant  economic  impact  on  a 
substanti.il  number  of  small  entities  (the 
"significant  impact  criterion").' 

The  RFA  also  retjuires  the 
(Ciimmission  to  publish  a  plan  for  the 
penodic  review  of  all  rules  issued  by  the 
agency  which  have  or  will  have  a 
BigTnri(,<int  economic  impact  on  a 
substantial  number  of  small  entities.' 
The  (Commission  publisheiJ  such  a  pKin 
in  1981.  'The  pbm  provides  for  the 
rev  lew  of  all  rules  in  effect  on  January  1. 
1V181  within  Ipn  years  of  that  date  and 
for  the  review  of  all  rules  ado[>ted 
thereafter  within  ten  years  of  their 
adoption  as  final  rules.  The  RFA  further 
requires  piililicijlion  each  year  of  a  list 
of  those  rules  which  are  to  be  reviewed 
during  the  succeeding  twelve  months.* 

The  (Commission's  continuing  review 
of  Its  rules,  begun  before  the  efTe<.tive 
date  of  the  statute  (January  1,  1981), 
extends  beyond  the  requirements  of  the 
RFA.  Consequently,  some  rules  listed  in 
this  part  of  the  agenda  may  not  be 
subject  to  RFA  review  requirements 
The  Commission  is  identifying  them 


here  in  order  to  inform  the  public  of  iis 
intention  to  review  them.  The  agenda 
also  identifies  the  rulemaking  actions 
which  have  been  completed  (or 
withdrawn)  since  the  last  RFA  release 
was  approved  by  the  (Commission  on 
Aui^sl  28,  1986.' 

The  statute  specifically  provides  th.it 
th«-  agenda  does  not  preclude  the 
CCommission  from  considering  or  ai  tmg 
on  any  matter  not  included,  nor  is  the 
Commission  required  to  consider  or  act 
or  any  matter  which  is  included." 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
This  preliminary  judgment  may  lie 
ch.mged  upon  further  analysis. 

The  Commission's  entries  to  the  April 
1987  I'nified  Agenda  of  Federal 
Regulations  are  listed  below.  The 
Commission's  agenda  includes  new 
entries  as  well  as  items  carried  over 
from  the  October  1986  publication.  New 
entries  are  marked  with  an  asterisk 
Copies  of  this  preamble  and  a  list  of  the 
entries  (which  includes  next  action 
dates  and  identifies  a  staff  contact)  are 
availabJe  from  the  Commission's  (Jffice 
of  Public  Affairs  [Room  1015).  The 
agenda  also  is  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  (Room  1028)  (File  S7  7-87),  as 
noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
agenda  of  rulemaking  actions  and  rules 
scheduled  for  review  in  the  next  twelve 
m<  1 0 !  h  s 

DATFIl  February  27, 1987. 

F)y  the  Commission. 
)otiathan  G.  Kalz, 
Secretary. 


Se- 
quence 

NumtxK 

3958 
3959 


Prerule  Stage 


17  CFR  210  9-03(7)(e)     FinarKial  Statement  Disclosure  by  Bank  Holding  Cooipanws  Afcout  Loans  to  Related  Parties        3235-AB45 
17  CFR  210     Proposed  Additnans  to  Rules  and  Guide  lor  Disclosufes  cancmrmm  Bassrves  for  Unpaid  Claims  and 
Claim  Adjustment  Expenses  of  Property  •  Casualty  Underwriters — — — I     3235  AC44 


'  5  U  S  C  602(a). 
'  S  U  S  C.  610(a). 

•Sccunties  Act  Rcl....<»-  No.  8382  (June  24   iwi) 
|46  re  332^7). 


<  5  U  S  C  eiO(c). 
*S*cuntiet  Act  Relfrfse  Ni 
I<«W)  [51  re  207). 
•5  use  802(d). 


'  V)w  mfK)^a  rr!iP8  on  ihe  (it'finitions  of  th*-  rprm 
fjjjty^  iO<  taber  27.  "•■ihII  eaW>     fur  purposes  of  the  Rh.A  v»hic  h  werp 

1  by  the  C.ummisbion  for  the  various 

,^ I  of  rt»vuUled  entities  .^e  S*»<. unites  Act 

Release  .No  63aO  January  28.  1982)  [47  FR  5215J. 
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Se- 
quence 

lumber 

3960 
3961 

3962 
3963 

3964 
3965 
3966 

3967 

3968 
3969 

3970 
3971 


Trtte 


Regulatiori 

Idenffiof 
Numbet 


17  CFR  240  148-1  to  240  I4a-12    RegulatKXi  14A  -  Rules  Relating  to  Proxy  Contests 

17  CFR  230  100  to  230  180     General  RiMes  under  ttie  Securities  Ad  ot  1933-Rutes  100  ttvrmgh  180  (excluding 

Ruies  137,  138  and  139) 

17  CFR  230  134     RuJe  134  under  the  Secunties  Act  of  1933 

17  CFR  240   (not  avaiiabte  presently)     "Chtoese  Wall"  Exemption  under  the  Securities  Exchange  Act  of  1934.  as 

amended  t>y  the  Insider  Trading  Sarwtions  Act  of  1984 

1 7  CFR  270  3a-6    Two- Tier  Real  Estate  Companies _ 

17  CFR  270  l7(-5     Rule  17t-5  under  ttie  Investment  Company  Ad  of  1940 _ _.._ 

1  7  CFR  240  l5b2-2     Registration  of  Government  Securities  Dealers:  Amendments  to  Form  BD     

17  CFR  240  3a1 2-10    Exemption  of  Sales  of  Certain  Interests  and  Participations  Issued  in  Connection  vnth  H.R.  10 

Plans  from  Section  15(a) „ _ „ _ 

17  CFR  240.i7ad8    Rute  l7ad-8  of  the  Secunties  Exchange  Ad 

17  CFR  230  180    Amendment  to  Rule  180  -  Exemption  from  Registration  of  Certain  Interests  and  Participations  m 

Certain  H  R.  10  Plans _. „ 

1 7  CFR  270  3c-5    Proposed  Rule  3c-5  under  ttie  Investment  Company  Ad 

17  CFR  270.12(13-2    Proposed  Rule  12d3-2 _ 


3235-AA03 

3235-AA52 
3235-AB80 

3235-AC14 
3235-AC84 
3235-AC85 
3235-AC90 

3235-AC-6 

3235-AC29 

3255-AA06 
3235-ACC3 
3235-AC36 


Proposed  Rule  Stage 


3972 
3973 
3974 
3975 
3976 
3977 
3978 
3979 

3980 
3981 
3982 

3983 
3984 
3965 
3986 
3987 
3988 
3989 
3990 
3991 
3992 
3993 
3994 

3995 
3996 
3997 
3998 

3999 
4000 


17  CFR  210  9     Specific  Disclosure  Requirements  tor  Savings  and  Loan  Holding  Companies _ 

17  CFR  210    Request  for  Comments  on  "Opinion  Sliopping" 

17  CFR  240  I4d-1  to  240  I4d-10l     Concept  Release  on  Takeovers  ana  Contests  for  Corporate  Control 

1 7  CFR  240  16a- 1  to  240.1 6a- 1 1     Reports  of  Dredors,  OfficefS  and  Principal  Stockholders 

17  CFR  260    Trusi  Indenture  Ad  Ruies _ 

17  CFR  239  16b    Form  S-8  Registration  Statement  under  the  Securities  Ad  of  1933 _.... 

00  CFR  ^k)t  yet  determined    Rutemaking  for  Operational  Edgar  System __ 

17  CFR  230    Rute  153  Definition  of  Preceded  by  a  prospedus  as  used  in  Section  5fb)(2)  m  reiation  tc  Certain 

Transactions „.„ 

17  CFR  210    FaciWation  of  Multinational  Secunties  Otfenngs 

1 7  CFR  230    Proposed  Rtiles  for  Limited  Resales  of  Secunbes „ „ 

17  CFR  230    Ctasstfication  of  Small  Issuers  for  Reporting  Purposes _ 

1 7  CFR  230    Prospectus  dehvery  requirements  in  otfenngs  for  cash 

17  CFR  240    Facifrlating  Shareholder  Communications 

17  CFR  230  701     Rules  701,  702  and  Form  701 

17  CFR  230  501     Regulation  D 

17  CFR  240  3a12-fl    Rule  3a12-8  of  the  Secunbes  Exchange  Act  of  1934 

17  CFR  270  l1a-3    Proposed  Rules  1la-3  and  llc-l  Under  the  Investment  Company  Act _ 

00  CFR  Not  yet  determined    Mutual  Fund  Governance _ 

17  CFR  239  16    Simpllficabon  of  Reglsbation  Statements  Filed  by  Umt  Investment  Trusts 

17  CFR  270.17)-1     Rule  17J-1  under  the  Investment  Company  Act  of  1940 

17  CFR  240  I4a-1  to  240  14a-102    Revision  of  Investment  Company  Proxy  Rules 

17  CFR  239  14     Prospectus  Simplification  Amerxjments  to  Form  N-2 „., 

17  CFR  275  206(3)-3     Method  for  Compliance  with  Secbon  206(3)  of  the  Investment  Advisers  Ad  of  1940  with 

respect  to  Certain  Transactions 

17  CFR  270     Standardized  Formula  for  Cakxilabng  Investment  Conpany  Pertormance  Data  m  Advertisemerrts 

17  CFR  275  206(4>-1     Advertismg  by  Investment  Advisers 

17  CFR  I2b-1     Proposed  amendments  to  Ruies  I2b-1  and  l7d-3,  Proposed  Rules  2a32-i  ano  2n3&-i 

17  CFR  274  11A     N  -  1A  Housekeeping  Amendments  

17  CFR  270  i0t-3     Exemption  of  Acquisition  ot  Secunbes  Dunng  the  Existence  of  Underwribng  Syndicate 

00  CFR  NONE    Advertising  by  Unit  Investment  Trusts 


Reojtation 
Identifier 
Number 


3235-AB65 
3235-AC02 
3235- AA5Q 
3235-AB14 
3235-AB43 
3r35-AB79 
3r35-AC48 

3235-AC6-' 
3235-AC64 

3235-ACfe 
32:-5-AC6e 
3235-AC80 
3235- ACe^ 
3235-AC8: 
3235-AC6:- 
3235-ACee 
3255- AA"  4 
3235- AA44 
3235- AA4- 
3235-AA66 
3235- AA6S 
3235-AB4C 

3235-AB74 
3235-ACOS 
3235-AC09 
3235-AC11 
3235-AC25 
3235-AC28 
3235-AC70 
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Final  Rule  Stage 


4001 


4002 
4003 
4004 
4005 
4006 
4007 
4008 
4009 
4010 
4011 
4012 
4013 
4014 

4015 
4016 
4017 


17  CFR  210  5-02  Proposals  Regarding  Industry  Segment  and  Other  Interim  FinarKial  Reporting  Matters,  Manage- 
ments Discussjon  and  Analysis,  arxj  Oti  Balance  Street  Financing  Disclosures 

17  CFR  229     Proposed  Rule  Amendments  CorKerrwng  Disclosure  o(  lnflation-ad)usted  Information 

17CFR210     IndeperxJent  Accountants  •  Mandatory  Peer  Review  

17  CFR  229  304     Conforming  Amendments  to  Proxy  Rules 

1  7  CFR  229  512     Elimination  of  Certain  Pricing  Amendments  and  Revision  of  Prospectus  Filing  Procedures 

17  CFR  240  3a12-8     Rule  3a12-8of  the  Securities  Exchange  Act  ot  1934 

17  CFR  240  11A(a)(2)     Amendments  to  Rules  11Aa2-1  and  11Aa3-1 

17  CFR  240.    Amendments  to  Rules  I5c3-1.  15c3-3.  l7a-3  and  17a- 13  Pertaining  to  Repurchase  Agreements 

17  CFR  270  3a-4     Proposed  Rule  3a-4  -  Individualized  Investment  Management  Services     

17  CFR  270  1  7g  1     Proposed  Amendment  to  Rule  17g-1  Under  the  Investment  Company  Act 

17  CFR  239  15A     Revisions  to  Expense-Related  Disclosure  Requirements  of  Form  N-1A 

1  7  CFR  275  206(4)-4     Disclosure  of  Legal  and  Disciplinary  Proceedings 

17  CFR  210  6-07     Accounting  for  Distribution  Expenses  ■ 

17  CFR  270  2412  Registration  Under  The  Securities  Act  of  1933  of  an  Indefinite  Numtxjr  of  Certain  Investment 
Company  Secunties  

1  7  CFR  230  1 34     Disclosure  of  Secunty  Ratings  in  Registration  Statements  of  Money  Marke'  Funds 

17  CFR  230  174     Rule  1  74  Amendment  -  Prospectus  Delivery  Dunng  Omet  Period 

17  CFR  270  6c  9  Exemption  for  ttie  offer  of  sale  of  debt  securities  and  non-voting  preferred  stock  in  the  United 
States  by  foreign  banks  and  subsidianes  organized  to  finance  the  operations  of  foreign  banks 


3235AB15 
3235-AC78 
3235-AC79 
3235-AC86 
3235AC87 
3235-AC89 
3235- AC91 
3235-AC74 
3235AA12 
3235AA16 
3235-AB73 
3235-AC06 
3235-AC07 

3235-AClO 
3235-AC24 
3235-AC34 

3235-AC37 


Completed  Actions 


4018 
4019 
4020 
4021 

4022 
4023 
4024 
4035 
4026 

4027 
4028 
4029 
4030 

4031 
4032 
4033 
4034 
4035 
4036 
4037 
4038 


17  CFR  231     Standards  foi  Disclosure  Regarding  Foreign  Public  Sector  Debt 

17  CFR  210     Proposed  Amendments  to  the  Full  Cost  Method  of  Accounting  for  Oil  and  Gas  Producing  Activities 

17  CFR  230  501      Form  D  of  Regulation  D 

17  CFR   240  148  13     Regulation    14A    Solicitation  of  Proxies  Rule   14a- 13  obligation  ot  registrants-   Rule   14t>-2 

obligation  of  banks,  association  and  other  fiduciary  entities  - 

1  7  CFR  239  463     Disclosure  of  Sales  of  Socunties  and  Use  ot  Proceeds  the.-e(rom 

17  CFR  249  308a     Results  of  Security  Holder  Meetings  - 

Amendments  to  Rule  10b-6  ~ 

Propos<>d  Rule  1 1  A  1  -  Customer  Order  Exposure — •— • 

4     Rule   15c2-4  -  Transmission  or  Maintenance  ot  Payments  Received  in  Connection  witti 


Definition  of  "Shon  Sale" „ — 

Short  Sales  

Requirements  for  Covt>fing  Purchases  

5     Rule  15c2  5    Disclosure  and  Other  Requirements  When  Extending  Credit  in  Certain  Transac- 


17  CFR  240  lOb-6 
17  CFR  240  1  lA  1 
17  CFR  240  15c2 
Underwntings 
17  CFR  240  3b-3 
17  CFR  240  10a  1 
17  CFR  240  10a  2 
1  7  CFR  240  1  5c 

tions  •"•" 

17  CFR  240  1  7Ad  1     Rule  1  7AD  1  of  the  Securities  Exchange  Act  of  1934 „ -... 

1 7  CF  R  240  1 1  Ab?  1     Rule  1 1  Ab2  1  of  the  Secunties  Excfiange  Act  of  1 934  _ 

17  CFR  249  1001      Form  SIP  

17  CFR  240  15bl  2     Rule  15b1  2  ot  the  StK;urities  Exchange  Act  of  1934    

Rule  17a  13  of  the  Securities  Exchange  Act  of  1934 

Rule  1  7a  1Q  of  the  Securities  Exchange  Act  of  1934  

Rule  15c2- 7  of  ttie  Siecunties  Exchange  Acl  of  1934 

Records   to   be   preserved   by    Registered   Investment   Companies,   Certain   Ma|ority-Owned 


17  CFR  240  17a  13 
17  CFR  240  17a  10 
17  rt^f,  240  15c2  7 
17   CFR    27031a-2 


3235-AB69 
3235-AC43 
3235-AB77 

3235-AC35 
3235-AC62 
3235-AC63 
3235AC92 
3235- AA39 

3235-AB57 
3235-AC17 

3235-AC18 
3235  AC19 


3235 
3235 
3235 
3235 
3235 
3235 
3235 
3235 


AC20 
AC30 
AC31 
AC32 
AC33 
AC46 
AC4  9 
AC60 


Subsidianes  thereof,  and  other  persons  having  Transactions  with  Registered  Investment  Companies I     3235-AC71 
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Stage 

Accounting  Ru4es 


use 

use 


3958.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 

Legal  Authority:     i5   USC   77f;    i5 

77g,  15  USC  77h,  15  USC  77(,  15 
77s(a);  15  USC  77a(25);  15  USC  77a(26).  15 
USC  781.  15  USC  78m,  15  USC  7en,  15  USC 
780(d),  15  USC  78w(a) 

CFR  Citation:   1 7  cfr  2io  9-03(7He) 

Legal  Deadline:  None 

Abstract:  Iht  sitiff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  accumulation  of  the  required 
information  may  be  unreasonably 
costly 

Timetable: 


ts 


Action 


Dat* 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Wayne  G.  Pentrack. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
430  5th  Street.  NVV,  Washington,  DC 
20549.  202  272-2130 

RIN:  3235-AB45 

3959.  PROPOSED  ADDITIONS  TO 
RULES  AND  GUIDE  FOR 
DISCLOSURES  CONCERNING 
RESERVES  FOR  UNPAID  CLAIMS  AND 
CLAIM  ADJUSTMENT  EXPENSES  OF 
PROPERTY  -  CASUALTY 
UNDERWRITERS 

Legal  Authority:  i5  USC  77F;  15  USC 
77G,  15  USC  77H,  15  USC  77J;  15  USC  77S, 
15  USC  78L,  15  USC  78M,  15  USC  7eN,  15 
USC  760,  15  USC  78W,  15  USC  79E,  15 
USC  79N,  15  USC  79F,  15  USC  80A-8,  15 
USC  eOA-29 

CFR  Citation:   17  CFR  2i0 

Legal  Deadline:  None 

Abstract:  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  additions  to  the 
rules  and  guides  concerning  the 
underwriting  and  loss  reserving 
experience  of  property  -  casualty 
underwriters.  The  proposed  disclosures 
would  be  intended  to  assist  investors  in 
understanding  and  evaluating 


companies'  reserving  practices,  the 
effect  on  reported  income  of 
adjustments  to  reserves  established  in 
prior  periods  and  in  comparing  those 
practices  and  adjustments  among 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undeterrrnf^ed 
Small  Entity:  Unoetermmed 

Agency  Contact  Lawrence  Salva, 

Professional  .'\rrountine  Felltiw. 
Securities  and  Elxchange  Commission. 
Office  of  the  Chief  Accnuntant.  4.50  Stfi 
Street  N.W„  Washington,  D.C.  2li549, 
202  272-2130 

RIN:  ?235  AC44 

Disclosure  Rules 


3960.  REGULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESTS 

Legal  Auttiorfty:    15  USC  78nia)  Exchange 
Ac« 

CFR  Citation:       17     CFR     240  i4a  i     tc 

240i4a-l2,    17    CFR    240  I4a-101,    17    CFR 
240  i4a-iC2 

Legal  Deadline:  None 

Abstract:  .As  part  of  its  proxy  n-view 
program,  the  Commission  intends  to 
review  the  rules  governing  prcxy 
contests,  which  are  contained  in 
Regulation  14A,  promulgated  under 
Section  14(a)  of  the  Exchange  Ac:t. 
Regulation  14A  regulates  the 
sohcitation  of  proxies  in  regard  to 
secunties  registered  under  Section  12  of 
the  Exchange  Act.  In  general. 
Regulation  14.'\  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  This  re\iew 
focuses  only  on  regulations  concerning 
proxy  contests.  Rules  14a-3  through  14a- 
10  prescribe  certain  filing, 
dissemination  and  disclosure 
requirements  with  respect  to  all  proxy 
solicitations,  including  proxy  contests. 
Rule  14a-ll  prescribes  special 
requirements  relating  only  to  contested 
elections  of  directors.  The  number  of 
proxy  contests  has  risen  in  recent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  tim.e.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
proxy  contests  still  operate  effectively 


in  addressing  this  dynamic  h'ph    thus 
benefiting  shareholders  and  issuers. 

Timetable: 

Action 


Date 


FR  ate 


Next  Action  UrKJetermmed 
Small  Entity:  Undetermined 

Agency  Contact  Division  of 

Corporation  Finance   Special  Counsel, 
Securities  and  Exchange  Commission, 
Division  cf  Corporation  Finance.  450  5th 
Street.  NW,  Washington,  DC  20549,  202 
2:^-2589 

RIN:  3235-AA03 

3961.  GENERAL  RULES  UNDER  THE 
SECURITIES  ACT  OF  1933-RULES  100 
THROUGH  180  (EXCLUDING  RULES 
137,  138  AND  139) 

Legal  Authority:     15  USC  77s  Securities 
Act 

CFR  Citation:    1 7  CFR  230.100  to  230  180 

Legal  Deadline:  None 

Abstract  The  Commission  is 
conducting  a  "sunset"  review  of  the 

thirty-nine  rules  contained  m  the  "100 
series"  of  general  rules  under  the 
Securities  .Act.  Generally,  these  rules 
define  key  terms  used  in  the  Securities 
Act,  The  object  of  this  review  is  to 
eliminale  any  inconsistencies,  to  delete 
unnecessary,  outmoded  or  duplicative 
rules  and  to  update  and  revise  the 
remaining  provisions  This  project  is  in 
addition  to  the  separate  project  to 
review  Rules  137,  138  and  139. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 


05/31/86 


Next  Action  Undetermined 

Small  Entity:  UndeterrT„ned 

Additional  Information:  CFR  cite 
excludes  1"  CFR  230.137,  .138  and  .139. 

Agency  Corrtact:  Division  of 
Corporation  Fmance,  Special  Counsel, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N\V   Washington,  DC 
20549,  202  272-2569 

RIN:  3235-AA52 

3962.  RULE  134  UNDER  THE 
SECURITIES  ACT  OF  1933 

Legal  Authority:    -5  USC  77b(l0);  15  USC 

77s(a) 

CFR  Citation:   i7  C^R  23C  154 
Legal  Deadline:  None 
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Abstract  The  rule  is  being  examined  in 
response  to  informal  requests  from  the 
public  that  its  scope  be  broadened. 
Those  requests  seek  an  expansion  in 
the  amount  af  information  that  may  be 
included  in  Rule  134  advertisement  by 
is.suers  selling  direct  participation 
programs.  In  the  context  of  this  rule- 
niiiking  action.  Rule  134  is  being  fully 
reviewed. 

Timetables 

Action 


Data 


Ffl  Ctta 


Next  Action  Undetermined 
Snuill  Entity:  Undelamnned 

Agency  Contact  Division  of 

Corporation  Finance.  Special  Counsel. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street.  N  W  .  Washington.  U.C.  20549. 
202  272-2573 

RIN;  3235-AB80 

3963.  "CHINESE  WALL"  EXEMPTION 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934.  AS  AMENDED  BY  THE 
INSIDER  TRADING  SANCTIONS  ACT 
OF  1984 

Legal  Authority:     ib  USC  78(u).   15  USC 

/8(w| 

CFR  Citation:     U  CFR  240    (not  available 
presently) 

Legal  Deadline:  None 

Abstract:  The  Conimis.siuii  inteiuis  to 
propose  a  rule  under  section  21(d)(2) 
|A)of  the  Securities  Exchange  Act  of 
l<):i4  to  exempt  frt)m  li.iliility  for 
purposes  of  that  section  trading  by 
multiservice  firms  under  certain 
circumstances.  The  rule  propos.il  will 
be  similar  in  intent  and  design  to  Rule 
14e-3(b)  which  establishes  an  exception 
from  h.ibility  under  Rule  14e-3(al  of  the 
Kvch.inxP  Act  where  an  instilutuin  or 
other  non-natural  person  has 
impli-mented  reasonable  proi  edures  to 
ensure  that  individuals  within  the 
institution  who  make  investment 
decisions  on  behalf  of  such  person 
would  not  know  or  would  not  use 
material,  non-public  inform. ition  within 
the  possession  of  such  persim  and  that 
such  individuals  did  nut  in  fact  know 
the  information 


Thnfbte 
Action 


Data 


FR  CIta 


Next  Action  Undetermined 
SmalEnmy:  Urdmtamirmi 

Agency  Contact  Larisa  Dobrianaky. 

Attorney  Adviser.  Securities  and 

Exchan^  Commissioa  Division  of 

Corporation  Finance,  450  5th  Street. 

N.W..  Washington,  DC.  20548.  202  272- 

25M 

RIN:  323&-AC14 

3064.  •  TWO-TIER  REAL  ESTATE 
COMPANIES 

Legal  Auihorttr  isuscaoa^o 

CFRCHallon:    17  CFR  2703aA  17  CFR 
270.ec-9 

Legal  DawMna.  Nona. 

Abatract  The  regulation  will  be 
designed  to  codify  numerous 
exemptions  from  the  provisions  of  the 
Investment  Company  Act  of  1940 
("Act")  granted  to  two-tier  real  estate 
limited  partnerships.  Exemptions  from 
the  Act  pursuant  to  Section  6(c)  of  the 
Act  have  generally  been  granted  where: 

1)  the  two-tier  partnership  invests  in 
limited  partnerships  engaged  in  the 
development  and  bulldir\g  of  housing 
for  low  and  moderate  income  persons; 

2)  the  limited  partnership  interests  are 
sold  only  to  suitable  investors;  and  3) 
requirements  for  fair  dealing  by  the 
S^eneral  partner  of  the  issuer  with  the 
limited  partners  of  the  issuer  are 
included  in  the  basic  organizational 
documents  of  the  partnership.  The 
rej{ulation  will  reduce  the  number  of 
exemptive  relief  applications  received 
by  the  Office  of  Investment  Company 
Ke>?ulation  requesting  exemptions  for 
two  tier  real  estate  limited  partnerships. 

Timetable: 


3965.  •  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:     15   USC   80a  17(f).    i5 
use  80a-6(c).  15  USC  80a-37(a) 

CFR  Citation:   1 7  CFR  270  1 7f  5 

Legal  Deadline:  None 

Abatract  Rule  17f-5  permits  US 
registered  Investment  Companies  to 
maintain  certain  Securities  and  other 
assets  in  the  care  of  an  "Eligible 
Foreign  Custodian"  as  that  term  is 
defmed  in  the  Rule.  In  response  to 
comments  that  the  present  definition  of 
an  Eligible  Foreign  Custodian  is  too 
restrictive,  the  Commission  is 
considering  modifying  the  Rule. 

Timetable: 

PR  Cite 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 
Small  Entity:  VnOeietminfHi 

Agency  Contact:  Curtis  Flilliard. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  4f>0  5th  Street.  N  W  , 
Washington,  DC.  20549,  202  272-3018 

RIN:  3235-AC84 


Action 


Data 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Thomas  C.  Mira,  Staff 

Attorney,  Securities  and  Exchanse 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street.  N.W  , 
Washington,  D  C   20549,  202  272-7324 

RIN:  3235-AC85 

3966.  •  REGISTRATION  OF 
GOVERNMENT  SECURITIES 
DEALERS;  AMENDMENTS  TO  FORM 
BD 

Legal  Authority:  15  USC  78^.  15  USC 
78o.  15  USC  780-5 

CFR  Citation:  17  CFR  240  I5b2  2.  17  CFR 
240  15Ca1  1.  17  CFR  240  15Ca2-1,  17  CFR 
240  15Ca2  2.  17  CFR  240  15Ca2-3,  17  CFR 
240  15Ca2-4,  17  CFR  240  15Ca2  5.  17  CFR 
240  i5Ccl  1 

Legal  Deadline:  None 

Abstract:  The  Commission  is  publishing 
fur  comment  proposed  rules  to 
implement  provisions  of  the 
Covernnient  Securities  Act  of  198(1. 
which  requires  currently  unregul.ilid 
government  securities  brokers  or 
government  securities  dealers  to 
register  with  the  Commission. 
Registered  broker-dealers  who  act  as 
jinvernment  securities  brokers  or 
government  securities  dealers  must  file 
written  notice  with  the  Commission. 
The  proposed  rules  prescribe  the  form 
and  information  required  to  be  filed  by 
government  seixintics  broker-dealers  in 
their  applications  for  registration  with 
the  Commission.  The  Commission  also 
is  publishing  for  comment  proposed 
revisions  to  Form  BD.  the  form  used  to 


^c*»o* 


/    Vnl     <;9     NIn     H/1    /    Mrmflav     Ar»Hl    ?7     1QR7    /    nn»fi*»H    AiwnHa 
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register  as  a  broker-dealer.  The 
proposed  revisions  adapt  the  form  for 
use  by  government  securities  broker- 
dealers  and  enable  government 
securities  broker-dealers  currently 
registered  or  registering  with  the 
C.ommission  to  use  Form  BD  in  order  to 
notify  the  Commission  of  their  activities 
as  government  securities  broker- 
dealers. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


02/18/87 
03/19/87 


Small  Entity:  Undetermined 

Agency  Contact  Lynns  G.  Masters. 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  5th  Street.  N.W., 
Washington,  D.C.  20549,  202  272-2848 

RIN:  3235-AC90 

Securities  Markets  and  Securities 
Industry  Rules 


3967.  EXEMPTION  OF  SALES  OF 
CERTAIN  INTERESTS  AND 
PARTICIPATIONS  ISSUED  IN 
CONNECTION  WITH  H.R.  10  PLANS 
FROM  SECTION  15(A) 

Legal  Authority:  15  USC  78c(a)(i2);  15 
USC  78o,  15  USC  78w.  15  USC  77c(a)(l2); 
15  USC  77s(a) 


CFR  Citation: 

CFR  230  180 


17    CFR    240.3a12-10;     17 


Legal  Deadline:  Nor>e 

Abstract:  The  proposed  rule  would 
specify  certain  conditions  under  which 
persons  engaged  in  the  sale  of  interests 
and  participation  issued  in  connection 
With  certam  tax-qualified  retirement 
plans  ("H.R.IO  '  or  "Keogh"  plans) 
v\ould  not  be  required  to  register  as 
broker-dealers  under  Section  15(a)  of 
the  Securities  Exchange  Act  of  1934.  in 
1981,  the  Commission  adopted  Rule  180 
under  the  Securities  Act  of  1933 
exempting  from  the  registration 
r«}quirements  of  that  Act  interests  and 
participations  issued  in  connection  with 
H.R.  10  plans.  The  proposed  rule 
provides  a  parallel  exemption  from 
broker-dealer  registration  for  sales  of 
such  interests  and  participations  in  H.R. 
10  plans.  As  an  alternative  the  staff 
could  consider  granting  no-action  or 
exemptive  requests  on  a  case-by-case 


basis.  However,  such  procedure  would 
be  inefficient  and  needlessly  expensive 
for  both  the  public  and  the  Commission 
staff.  In  addition,  the  Commission  is 
proposing  to  amend  Rule  180  to  clarify 
that,  under  paragraph  (a)(3)(ii)  of  that 
Rule,  the  employer  only  needs  to  obtain 
investment  advice  prior  to  the 
investment  of  plan  assets.  This  proposal 
codifies  a  previous  staff  position. 

Tinte  table: 


Action 


Date  FR  Cite 


Next  Actjon  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Susan  ).  Walters. 

Branch  Chief,  Legal  Interpretations, 
Securities  and  Elxchange  Commission, 
Di\  ision  of  Market  Regulation,  450  5th 
Street.  N.W.,  Washington,  DC.  20549, 
202  272-2417 


RIN:  3235-AC16 


3968.  RULE  17AD-8  OF  THE 
SECURITIES  EXCHANGE  ACT 

Legal  Authority:     15  USC   i7b:   15   USC 
78g-1;  15  USC  78w(a) 

CFR  Citation:   17  CFR  240  I7ad  8 

Legal  Deadline:  None 

Abstract  Rule  17Ad-8  requires  a 
registered  clearing  agency,  at  the 
request  of  an  issuer,  to  provide  the 
issuer  with  a  "securities  position 
listing."  A  securities  position  listing  is  a 
list  of  the  clearing  agency's  participants 
on  whose  behalf  the  clearing  agency 
holds  the  issuer's  securities  as  well  as 
participants'  position  as  of  a  specified 
date.  The  Rule  further  provides  that  the 
clearing  agency  may  charge  a 
reasonable  fee  for  providing  the  list. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Snvall  Entity:  No 

Agency  Contact  Thomas  C.  Etter,  Jr., 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
RegulaUon.  450  Fifth  Street.  N.W., 
Washington,  DC  20549,  202  272-7393 

RIN:  3235-AC29 

Investment  Management  Rules 


3969.  AMENDMENT  TO  RULE  180  - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IN  CERTAIN  H.R.  10 
PLANS 

Legal  Authority:     i5    USC   77c(a)(2).    15 

USC  77s(a) 

CFR  Citation:   iTC^RraoisO 
Legal  Deadline:  None 

Abstract  Rule  180  provides  an 

exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R. 
lO  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  financially 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
position  regardmg  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and 
interds  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and. 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
mediu.m  prior  to  the  investment  of  the 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermir^ed 

Additional  Information:  ABSTRACT 
CO.N'T:  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additionhl 
compliance  cost,  and  would  increase 
the  flexibility  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participatmg  emplo\'ecs. 

Agency  Contact  Brian  Kaplowitz. 

Chief.  Securities  and  Elxchange 
Commission,  Division  of  Investment 
Management.  450  Fifth  Street  N.  W. 
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(Stop  5^2),  Waahington.  DC  20549.  202 
272-2040 

RIN:  3235-AA08 


3970.  PROPOSED  RULE  3C-5  UNDER 
THE  INVESTMENT  COMPANY  ACT 

Legal  Authority:      15    USC    80a  6<c)     15 
use  80a-37(a) 

CFR  Citation:    1 7  CFH  270  3c  5 

Legal  Deadline:  None 

Abstract:  The  Commusion  ih 
C(5nsuiering  whether  to  propo.se  a  rule 
that  would  provide  exemptive  rehef 
from  ail  provisions  of  the  ICA  to  limited 
purpose  finance  8ul)8idiane8  that  own 
or  hold  mortgage-related  securities.  This 
would  obviate  the  necessity  of  these 
subsidiaries  filing  applications  for 
fxemplive  relief. 


T)fne«abl« 


Action 


Dal* 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  C«or^e  Martinet. 

Attorney,  Securities  and  F.xchanjje 
Cxjmmisaion.  Division  of  Investment 
Management.  450  5th  Street.  N.W.  (Slop 
5  2).  Washington.  DC.  20549.  282  272- 
3024 

RIN:  3235-AC03 


3971.  PROPOSED  RULE  12D3-2 

Legal  Authority:      15    USC    80a  6<c 

use  80a-37 

CFR  Citation:   1 1  cfr  ?70  i2d3  2 
Legal  Deadline:  None 


15 


Abstract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  set  forth  the  conditions 
under  which  registered  investment 
companiea  may  engage  in  repurchase 
agreement  transactions  with  persons 
engaged  in  securities  related 
businesses. 

Timetable: 


Action 


Date 


FR  Cite 


Next  ActKXi  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Brian  Kaplowitz. 

Chief,  Securities  and  K.xchange 
Commission.  Division  of  Investment 
Management,  450  Fifth  Street.  N.W. 
(Stop  5-2).  Washmgton.  DC  20549,  202 
272-2048 

RIN:  3235-AC36 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Proposed  Rule  Sta9e 


Accounting  Rules 


3972.  SPECIFIC  DISCLOSURE 
REQUIREMENTS  FOR  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

Legal  Auttwrity:  i5  USC  77f,  i5  USC 
77g.  15  USC  77ti.  15  USC  77|,  15  USC 
77s(a).  15  USC  77aa(25):  15  USC  77aa<26), 
15  USC  781;  15  USC  78m.  15  USC  78n.  15 
USC  78w(a);  15  USC  79«.  15  USC  79n.  15 
USC  79t.  1 5  USC  80a-29 

CFR  Citation:  17  CFR  210  9,  17  CFR  231, 
17  CFR  241 

Legal  Deadline:  Nono. 

Abstract  The  staff  is  considering 
whether  to  propose  amendments  to 
Industry  Guide  3.  statistical  disclosure 
by  bani(  holding  companies  and  Article 
9  of  Regulation  S-X.  The  formation  of 
savings  and  loans  holding  companies 
has  increased  during  the  past  several 
years  to  the  point  where  approximately 
60  savings  and  loan  holding  companies 
file  with  the  Commission.  In  addition,  a 
number  of  other  registrants  own 
savings  institutions.  Tlie  Commission's 
regulations  do  not  specifically  address 
the  filing  requirements  for  savings  and 
loans,  which  have  certain  practices 
peculiar  to  the  industry.  The 
amendments,  if  proposed,  would  foctw 
on  disclosure  requirements  to  enhance 
the  comparability  amuag  registrants. 


Timetable: 

Action 

NPRM 
Final  Action 


FR  Cite 


06/30/87 
12/31/87 


Small  Entity:  Undeterm«ned 

Agency  Contact  Laurel  R.  Bond,  Staff 
Accountant.  Securities  and  ExtJiange 
Commission.  Office  of  the  Chief 
Accountant.  450  5th  Street,  N.W.. 
Washington.  DC   20549,  202  272-2130 

RIN;  3235-AB65 

3973.  REQUEST  FOR  COMMENTS  ON 
-OPINION  SHOPPfNG" 

Legal  Authority:     15   USC   77f;    i5   USC 

77g.  15  USC  77h.  15  USC  77|,  15  USC  77s; 
15  USC  781.  15  USC  78m;  15  USC  78n,  15 
USC  78o.  15  USC  78w;  15  USC  79e.  15  USC 
79n,  15  USC  79t.  15  USC  80a  8,  15  USC  80a- 
29 

CFR  Citation:    17  CFR  210,   17  CFR  249 

Legal  OeadNne:  None 

Abstract  The  Commission  requested 
comments  on  the  practice  of  registrants 
who  seek  an  auditor  who  is  willing  to 
support  a  proposed  accounting 
treatment  which  is  intended  to 
accomplish  the  registrant's  reporting 
objectives,  but  which  is  not  necessarily 
in  accordance  with  generally  accepted 
accounting  principles.  The  staff  is 
considering  whether  to  recommend  that 
the  Commission  amend  Form  &  k  to 


clarify  the  meaning  of  the  term 
"disagreements"  and  to  provide  for 
increased  disclosure  of  potential 
opinion  shopping  situations. 

Timetable: 

Action 


Date 


FR  ate 


ANPRM 

ANPRM 
Cofmrwrrt 
Penod  Eod 

ISiPRM 

Final  Action 


07/01/85 
10/09/85 


03/31/87 

09/30/87 


50  FR  28219 
50  FR  28219 


Small  Entity:  Undetermined 

Agency  Contact  Robert  £.  Bums,  Chief 
Counsel  Office  of  Chief  Accountant. 
Securities  and  Exchange  Commission. 
OfTice  of  the  Chief  Accountant.  450  5th 
Street  NW.  Washington.  D.C  20549. 
202  272-2130 

RIN:  323S-AC02 
Disclosure  Rules 


3974.  CONCEPT  RELEASE  ON 
TAKEOVERS  AND  CONTESTS  FOR 
CORPORATE  CONTROL 

Legal  Authority:  15  USC  77g;  15  USC  77i; 
15  USC  77s(a).  15  USC  78c(b):  15  USC 
78n<d).  1 5  USC  78n(e>.  1 5  USC  78w(aJ 

CFR  Citation:      17     CFR     240  i4d-i     to 

240  14<»-101.  17  CFR  240.14«-1  to  240.14e-3 

Legal  DeadRne:  None 
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Abstract  On  January  9.  1986,  the 
Commission  authorized  the  staff  to 
draft  a  release  seeking  public  comment 
en  three  concepts  relating  to  the 
ri'gulatory  corporate  takeovers:  (1) 
whether  substantial  acquisitions  of 
securities  effects  during  the  pendency 
of.  or  subsequent  to  the  termination  of, 
.1  tender  offer  for  such  securities 
present  issues  with  respect  to  takeover 
practice  and,  if  so.  whether  a  regulatory 
response  such  as  one  described  herein 
IS  appropriate;  second,  on  the  need  to 
establish  a  shareholder  approval 
requirement  for  the  adoption  of  "poison 
pill  "  security  plans;  (3)  whether  to 
establish  provisions  in  the  proposed  all 
holders  rule  or  other  tender  offer  rules 
by  which  issuers  may  "opt-out"  of  the 
requirements  of  such  rules  through  the 
.idoplion  of  charter  amendments  by 
.shareholders.  The  Commission  will 
review  comments  made  in  response  to 
this  release  with  a  view  towards 
tietermining  whether  future  rulemaking 
nr  legislative  proposals  are  necessary 
,!nd  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


06/29/84     49  FR  26751 
09/26/84     49  FR  26751 


ANPRM 
ANPRM 

Comnnenl 

PeTKXl  End 
NPRM  07/31/86 

NPRM  Comment     12/01/86 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Bradley  D.  Belt, 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street. 
\  W.  Washington.  DC  20549.  202  272- 
3097 

RIN:  3235-AA50 

3975.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  Authority:  15  USC  78m(d),  i5  USC 
73p(a);  15  USC  78p(b);  15  USC  78p(c);  15 
USC  78p(e),  15  USC  78w(a) 

CFR  Citation:  17  CFR  240i6al  to 
240  16a-11;  17  CFR  240  16b- 1  to  240  16b-11; 
17  CFR  240  16C-1  to  240  16C-3;  17  CFR 
240  16e-1,  17  CFR  240  13d-3;  17  CFR 
210  14d-1;  17  CFR  229  403,  17  CFR  249  103; 
17  CFR  249  104;  17  CFR  240  12t>-2 

Legal  Deadline:  None 


Abstract:  The  Commission  will  review 
the  existing  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
Section  16  of  the  Securities  Exchange 
Act.  Section  16  seeks  to  deter  misuse  of 
inside  information  by  imposing  certain 
periodic  and  transactional  reporting 
requirements  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitations  on  equity 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  to  clarify  the 
applicability  of  Section  16's 
requirements  to  particular 
circumstances.  The  Commission  will 
examine  their  current  suitability  in  light 
of  the  purposes  of  the  statute. 

Timetable: 


Timetable: 
Action 


FR  cue 


Action 


Date  FR  one 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  believes  that 
these  actions  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  TTiis 
initiative  is  a  consolidation  of  five 
projects  that  were  previously  listed 
separately  in  the  October  1983  agenda. 

Agency  Contact  Brian  ].  Lane. 

Attorney  -  Advisor,  Office  of  Disclosure 
Policy.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance,  450  5lh  Street,  NW  (Stop  3-12). 
Washington,  DC  20549,  202  272-2589 

RIN:  3235-AB14 

3976.  TRUST  INDENTURE  ACT  RULES 

Legal  Authority:   15  USC  77$ 

CFR  Citation:   17  CFR  260 

Legal  Deadline:  None 

Abstract  The  Trust  Indenture  Act  and 
the  rules  promulgated  thereunder  are 
being  examined  comprehensively  in 
order  to  update  their  requirements  in 
light  of  current  commercial  and 
business  practices.  The  Commission  is 
considering  both  rule  changes  and 
proposed  amendments  to  the  Act  itself. 
The  primary  areas  of  the  Commission  s 
focus  are  the  qualifications  for 
eligibility  of,  the  duties  imposed  on  and 
the  procedures  for  qualification  of 
indenture  trustees. 


NPRM  03/31 '87 

Small  Entity:  Undetermined 

Agency  Contact  William  Morley,  Chief 

Counsel,  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street.  NW. 
Washington,  DC  20549,  202  2'72-2573 

RIN:  3235-AB43 

3977.  FORM  S-8  REGISTRATION 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Authority:     i5   USC   77(    is   uSC 

77g;  15  USC  77|.  15  USC  77s(a).  15  USC  781; 
15  USC  78m,  15  USC  78n.  15  USC  78w(a) 

CFR  Citation:   i7CFR2?9i6b 

Legal  Deadline:  None 

Abstract  TTie  Commission  intends  to 
revise  the  disclosure  requirements 
under  the  federal  securities  laws 
relating  to  registration  under  the 
Securities  Act  of  1933  of  serunties  to  be 
offered  to  employees  of  an  issuer 
pursuant  to  certain  plans.  Such 
registration  currently  is  made  on  Form 
S-8  (17  CFR  239  16b).  The  Commission 
is  developing  proposals  in  this  area  and 
considering  alternative  approaches  to 
the  problem  of  reducing  burdens  while 
ensuring  the  availability  of  sufficient 
information  to  employees,  particularly 
where  they  already  have  access  to 
much  of  the  required  information  under 
ERISA.  In  the  context  of  this 
rulemaking.  Form  S-8  will  be  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  UrKJetermined 
Small  Entity:  Undeten-runed 

Agency  Contact  Larisa  Dobriansk\ 

Attorney  Adv  isor.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street. 
N.W,.  Washington,  DC.  20549.  202  27 
2589 


RIN:  3235-AB79 


3978.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significance:     Agency  Pnonty 
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Proposed  Rule  Stage 


Legal  Authonty:  15  USC  77a  to  77aa.  is 
use  /Ha  to  /Hn.  IS  USC  79  to  79Z-6,  15  USC 
/■aaa   to    77bbb;    15   USC  80a-1    to  80a-52 

CFR  Citation:   Not  yet  determined 
Legal  Deadline:  None 

Abstract:   This  rulctiMkiii^;  i-iu  (impasses 
Ihf  changes  ni'ccss.iry  to  rn.inii.tle  Hnil 
iii.Cdmniod.ile  eltM:trimi(:  filinx  in  the 
(iperiitiona!  Ftlgar  systeni,  as  v/ell  as  tn 
iip.i.ite  the  rules  to  lake  aiK.inta«e  of 
the  efiicieiu-ies  uf  elcclruiia.  liimx  tiiiJ 
processing. 

Timetable: 


Action 


Date 


FR  Cite 


ANf'RM 

ANPHM 
Comment 
Period  t  rx) 

NPRM 


07/02/86    51  FR  24155 
09/05/86 


05/31/87 
Small  Entity:  Undetermined 

Agency  Contact  Patricia  M.  jayne. 

Kdgar  Special  Counsel.  Division  of 

Corjior.iiion  FinaiK.e,  Securities  ami 

Kxch.inKe  (Commission,  'iM  h\h  Street. 

N  W     Washington,  DC.  20j1U.  202  2"2- 

2589 

RIN:  3?3'>ACAti 

3979.  RULE  153  DEFINITION  OF 
PRECEDED  BY  A  PROSPECTUS  AS 
USED  IN  SECTION  5(B)(2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:    15  USC  77e 

CFR  Citation:    l  /  CFR  230 

Legal  Deadline:  None. 

Abstract:  rhe  Prospectus  Delivery 
Re(juirenienl  for  certain  Transactions 
F'.ffectualed  on  a  National  Securities 
K\(  h.in«e  m<iy  he  satisfied  hy  delivery 
to  the  KxchaiiKf.  It  is  proposed  that  Ifiis 
Procedure  be  availahle  for  certain 
Iransactions  on  the  NASDAQ  Inter 
Dealer  (juotalion  System. 

Timetable: 


Action 

NF'HM 


Data 


FR  Cite 


03/01/87 
Small  Entity:  Undetermined 

Agency  Contact:  John  Reynolds 

Spei  ial  Counsel.  Securities  and 
l.KchaoHe  C^omrnission,  450  5th  Street, 
N  W  .  Washington.  DC.  2l).S49.  202  272- 
2644 

RIN:  3?n5-AC61 


3980.  FACILITATION  OF 
MULTINATIONAL  SECURITIES 
OFFERINGS 

Legal  Authority:     15   USC    7  7e.    15   USC 

//(  15  use  77g  15  USC  77|.  15  USC  77s(a) 
15  USC  7/ddd.  15  USC  7/eee.  15  USC  77tt1, 
15  USC   /8c(b).   15  use;  78|.  15  US<;;  /8I.   15 

use:  /8m,  15  USC  78*.  15  USC  78» 

CFR  Citation:  i7  on  ?io  17  CfR  ?30 
1/  CfR  ?39.    1/  CFR  ?40    1/  CrR  ?49.   17 

CFR  ?t>0 

Legal  Deadline:  Nonp 

Abstract:  In  oider  to  faciiilale 
suiuillaneous  niullinatiiui.il  securities 
offennxs  amonx.  uutuiUy.  the  United 
States.  Canada  and  the  United 
kingdom,  appropriate  criteria  are  bein« 
sought  to  reconcile  differences  in 
disclosure  standards,  financial 
statement  rec)uirements  and  distribution 
system.  The  alternatives  being 
considered  include  (1)  a  common 
prospectus  approach  under  which  uU 
woiili!  .iuree  on  common  disi  Insure 
sl.iiidards.  (2)  h  reciprocal  apprr)ach 
under  which  the  offering  document  used 
hy  the  issuer  in  its  domicile  pirisdiction 
would  he  acceptable  in  the  countries 
provided  certain  minimum  disclosure? 
are  in(,li:ded  and  (:i|  a  modifietl 
re(  iprocal  approach  wheretiy  a 
domestic  supplement  containing 
prescribed  disclosures  would 
accompany  the  issuer  s  home 
jurisdiction  prospectus.  Also,  the 
proposal  may  he  limited  initially  to 
certain  types  of  offerings  or  issuers. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  undetermined 

Agency  Contact  Carl  T.  Bocktlus. 

Chief   Securities  ,ind  Fxi:h,inge 
(:,iii:n!:ssion.  4,50  5th  Street.  N  W  . 
Washington.  DC    20.549.  202  272-3246 

RIN:  3?35  AC64 

3981.  PROPOSED  RULES  FOR 
LIMITED  RESALES  OF  SECURITIES 

Legal  Authority:    15  USC  77d(i)    15  USC 
7/d(3).  15  USC  77s<a) 

CFR  Citation:    17  CFR  230 

Legal  DeadiirM:  None 

Abstract:  The  staff  is  considering 
whether  to  recommend  that  the 
Commis.sion  propose  a  new  rule  that 
would  provide  a  safe  harbor  exemption 
from  the  registration  requirements  of 


the  federal  securities  laws  for  hmiled 
[irivate  resales  of  securities  in  certain 
(  ircumstances   The  rule  would  permit 
unlimited  resales  of  restricted  securities 
and  of  securities  held  l)y  affiliates  to 
instilutKJnal  investors  and  dealers  if  the 
issuer  of  the  securities  is  a  reporting 
comp.iny  or  if  the  securities  are 
investment  gr.ide  noncunvertible  dchi 
or  preferred  securities. 

Timet8t>le: 

FR  ate 


Action 

NPRM 


Date 

03/31/87 


Small  Entity:  Undetermined 

Agency  Contact  Kenneth  L  Wagner, 

Special  Counsel,  Securities  and 

F.xchange  Commission.  Securities  and 

Kxchange  Commission,  4.50  5th  Street. 

N  W  .  Washington.  DC.  20549,  202  272- 

2589 

RIN:  3235-AC65 

3982.  CLASSIFICATION  OF  SMALL 
ISSUERS  FOR  REPORTING 
PURPOSES 

Legal  Authority;     i5   USC   731,    15   USC 

/8m 

CFR  Citation:     W  CFR  230;   17  CFR  240; 
1/  CFR  244.  17  CFR  260 

Legal  Deadline:  None 

Abstract  Other  appropn.ite  Criteria  are 
being  sought  to  establish  the  Threshold 
Level  for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1934 
reporting  system  which  would 
complement  or  be  substituted  for  the 
present  size  criteria  of  500  Shareholders 
and  Total  Assets  of  $5  Million. 

Timetabie: 


Action 

Date             FR  Cite 

ANPRM 

07/08/86     51  FR  25369 

ANPRIyl 

OQ/30'86 

Comment 

Period  End 

NPRM 

04/01/87 

Small  Entity:   Undetermined 

Agency  Contact  Richard  K.  Wulff. 

(;hief.  Ser:unties  and  Kxchange 
Commission.  Securities  and  Kxchange 
Commission.  4.5f)  5th  Street.  N.W.. 
Washington.  DC.  21)549,  202  272-2644 

RIM:  3235-AC86 

3983.  •  PROSPECTUS  DELIVERY 

REQUIREMENTS  IN  OFFERINGS  FOR 

CASH 

Legal  Authority:    15  USC  77s.  15  USC  77] 


-i<:7dn 
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Proposed  Rule  Stage 

CFR  Citation:   17  CFR  230 

Legal  Deadline:  None 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  new  rule  that 
would  provide  a  safe  harbor  from  the 
requirement  to  deliver  a  final 
prospectus  prior  to  or 
contemporaneously  with  a  confirmation 
of  sale  of  a  security  assuming  certain 
conditions  are  satisfied.  Propiosal  II 
would  permit  the  final  pro&pectus  to 
follow  the  confirmation  if  interested 
investors  receive  expedited  delivery  of 
the  final  prospectus  npon  request. 
Under  both  proposals,  offerings  on 
Form  S-3  and  F-3  require  that  post- 
effective  changes  in  Item  11  infonnatiGn 
l>e  included  in  the  fmal  prospecttM,  and 
filed  in  a  Current  Repcwl  on  form  P-K. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Gerard  S.  Difiore, 

Attorney  Advisor.  Securities  and 
F.xchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street, 
N.W  .  Washington.  DC.  20549,  202  272- 
2. '589 


RIN:  3235-AC80 


3984.  •  FACIUTATING 
SHAREHOLDER  COMMUNICATIONS 

Legal  Authority:     15   USC   781,   15   USC 
78n,  15  USC  78»/(C) 

CFR  Citation:   17  CFR  240 

Legal  Deadline:  None 

Abstract:  In  order  to  avoid  duplicative 
forwarding  of  proxysoliciting  material 
to  employee  benefit  plan  participants 
who  are  beneficial  owners  and 
excessive  recordkeeping  burdens  for 
both  brokers  and  banks  and  to  save 
costs  for  registrants,  apfiropriate 
methods  are  being  sought  for  excluding 
certain  employee  benefit  plan 
participants  from  the  shareholder 
communications  rules.  The  alternatives 
being  considered  include;  (1)  an 
optional  exclusion  on  the  part  of 
registrant  if  certain  prerequisites  are 
satisfied;  (2)  a  mandatory  exclusion 
without  any  trigger  mechanism;  (3]  a 
mandatory  exclusion  with  a  trigger 
mechanism,  and  (4)  an  optional 
'!xclu8ini    on  the  part  of  record  holders 


and  respondent  banks  if  certain 
prerequisites  air  satisfied 

Timetable: 


Acti«n 


Dale 


FR  Ctte 


Next  Action  Undetemntned 
SmaU  Entity:  No 

Agency  Contact  Sarab  A.  Miller, 

Special  Counael,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W.,  Washington,  DC.  20549,  202  272- 
2549 


RIN:  3235-AG81 


3985.  •  RULES  701,  702  AND  FORM 
701 

Legal  Authority:    15  USC  77c(b);  15  USC 

77s(a) 

CFR  Citation:     17   CFR   230.701;    17   CFR 
230.702.  17  CFR  239.701 

Legal  Deadline:  iN/one 

Abstract  The  Rules  and  Form  provide 
an  exemption  from  the  registration 
requirements  of  the  Securities  Act 
ofl933  for  offers  and  sales  of  Securities 
pursuant  to  certain  employment 
contracts  and  employee  benefit  plans  of 
non  reporting  companies.  Since  some 
cost  is  involved  in  registration,  the  rules 
will  provide  some  relief  to  small 
issuera. 

Timetabte: 


Action 


Date 


FR  Cite 


NPRM  01/12/87 

NPRM  Comment  03/15/87 

Period  End 

Final  Action  04/30/87 

Small  Entity:  Yes 

Agency  Contact:  Karen  Obrien. 

Attorney  Advisor,  Securities  and 
Ejcchange  Commission,  Division  of 
Corporation  Finance,  460  5th  Street. 
N.W.,  Washington,  D.C.  20549,  202  272- 
2644 

RIN:  3236-AC82 

3986.  •  REGULATION  D 

Significance:    Agency  Pnorty 

Legal  Authority:   i5  USC  77b(i5l  i5  uSC 

77c(b);  15  USC  77d(2);  15  USC  77d(b);  16 
USC  77s(a);  15  USC  77s(c) 

CFR  Citation:  17  CFR  230501.  i7  cfr 
230  502;  17  CFR  230  503;  17  CFR  230  504, 
17  CFR  230.505.  17  CFR  230  506 

Legal  Deadline:  None 


Abstract  The  proposed  revisions  woult: 
add  to  the  number  of  piersons  who 
would  qualify  as  accredited  investor? 
raise  the  dollar  ceiling  for  certain 
exempt  offerings  and  make  general 
technical  changes  to  the  regulation 
which  provides  three  different 
exemptions  from  the  registration 
requirements  of  the  securities  ad  of 
1933.  The  revisions  by  wideninj!  the 
scope  of  the  exemptions  w;ll  aid 
smaller  businesses  that  will  be  able  to 
raise  needed  cajxtal  without  registering 
under  the  Securities  Act. 

Timetabie: 


Action 


Date 


FRCna 


NPRM  01/12/87 

NPRM  Comment     03/ 15/87 

Penod  End 
Final  Action  04 '30/87 

Effecttve 

Small  Entity:  Yes 

Agency  Contact  Karen  Obrien. 

Attorney  Advisor,  Securuies  and 
Exchange  CotrHmssion,  Divi.sion  of 
Corporation  Finance,  450  5th  Street 
N.W..  Washington,  D.C  20549.  202  272- 
2644 

RIN:  3235-AC83 

3987.  •  RULE  3A12-8  OF  THE 
SECURfTIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:     i5  USC  7evr.   i5  USC 
78a,  15  USC  78c<a>.  15  USC  23U) 

CFR  Citation:   17  CFR  240  3ei2-8 

Legal  Deadline:  None 

Abstract  The  Rule  currently  designates 
certain  United  Kin^om.  Canadian,  and 
Japanese  Government  Secunties  at 
"Exempted  Seconties'   under  the 
Securities  Exchange  Act  of  1934  for 
purposes  of  maritehng  futures  contracts 
on  those  Securities  in  the  U.S.  Proposed 
modificatioiM  to  the  Rule  will  allow  any 
country's  Government  Securities  to  be 
designated  as  an  exempted  Security  so 
long  as  the  external  foreign  debt  of  the 
country  is  rated  in  one  of  the  two 
highest  categories  of  a  nationally 
recognized  debt  rating  service 
alternatively,  the  prcposed  modifiCiiUuD 
will  add  certain  French.  Australian,  and 
.New  Zealand  Government  Securities  to 
be  designated  "Exeoipl  Securities.' 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

NPRM  Comment 
Penod  End 


03/01/87 
04/01/87 


BEST  COPY  AVAILABLE 
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Proposed  Rule  Stage 


SmaU  Entity:  No 

Agency  Contact  David  Underbill. 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street.  N  W  . 
Washington.  DC.  20549.  202  272-2375 

RIN:  3235-AC88 

Investment  Management  Rules 


3968.  PROPOSED  RULES  11A-3  AND 
11C-1  UNDER  THE  INVESTMENT 
COMPANY  ACT 

Legal  Authority:      15    USC    80a6(.;i.    15 
use  80a- 11  (a) 

CFR  Citation:    17  CFR  270  i  la  3.  17  CFR 

2  70  lie  1 

Legal  Deadline:  Nooe 

Abstract  The  I'roposcd  rules  would 
exempt  certain  persons  from  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Act.  That  section 
prohibits  any  registered  open-end 
inveHtment  company  and  its  principal 
underwriter  from  making  an  offer  to  a 
shareholder  to  exchange  his  security  for 
another  security  on  any  basis  other 
than  the  relative  nut  asset  values  of  the 
respective  securities  to  be  changed, 
unless  the  terms  have  been  submitted 
to  and  approved  by  the  Commission  or 
comply  with  rules  the  Commission  may 
prescribe.  Section  n(c)  states  in  part 
that  the  terms  of  any  offer  of  excihanye 
involving  the  securities  of  registered 
unit  investment  trusts  must  also  be 
Hiibniitted  to  and  approved  by  the 
(Commission  or  comply  with  rules  the 
Commission  may  prescribe.  Proposed 
rule  Ua  3  would  permit  a  mutual  fund 
or  its  principal  underwriter  to  make 
c:ertiiin  exchange  offers  to  its  own 
shareholders  or  to  shareholders  of 
another  fund  in  the  same  family  of 
funds.  Proposed  rule  llcl  would  permit 
a  unit  investment  trust  or  its  sponsor  to 
make  certain  exchange  offers  to 
withholders  of  the  same  series  or 
another  series  of  the  same  trust  or  to 
unitholders  of  another  unit  investment 
trust 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/23/86     51  FR  47260 

NPRM  Comment  03/31/87 

PerKXl  End 

Final  Action  00/00/00 

Small  Entity:  Undeiofmmod 


Additional  Information:  ABSTRACT 
CONT:  having  the  same  sponsor.  By 
codifying  standards  for  a  variety  of 
exchanges,  these  proposed  rules  are 
intended  to  significantly  reduce  the 
number  of  exemptive  applications  filed 
with  the  Commission  under  Section  11. 

Analysis:  Regulatory  Flewtnlity  Analysis 

Agency  Contact  Brian  P.  Kindelan, 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street.  NW  (Stop 
5  2),  Washington.  DC  20549,  202  272- 
2048 

RIN:  3235-AA14 

3989.  MUTUAL  FUND  GOVERNANCE 

Legal  Authority:     i5   USC   80a  I6<c),    15 
USC  80a-35,  15  USC  80a-6<c) 

CFR  Citation:   Not  yot  determined 

Legal  Deadline:  None 

Abstract  On  December  10,  1982,  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888,  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically, 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/or  director  re()uirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and.  if  so,  whether  conditions 
could  be  fashioned  which  would 
<ule()uately  insure  against  loss  of 
investor  protection   Although  such 
ch.inges  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that,  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
tiie  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  the 
present  time,  the  release  solicits 
specific  comment  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18,  1983  was  announced  in 
Investment  Company  Act  Release  No. 
1,3012  (coni) 


Timetable: 
Action 


Date 


FR  Cite 


12/10/82     47  FR  56509 
02/07/83     48  FR  6354 


04/18/83     48  FR  6354 


ANPRM 
Elfin  of 

Comment 

PefKXJ  to 

4/18/63 
ANPRM 

Comment 

Period  End 

Next  Action  Undeternn^ned 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  (February  7,  1983)  48  FR  63.54 

Agency  Contact:  Brian  Kaplowitz, 

Chief.  Securities  and  Exchange 
(commission.  Division  of  Investment 
Management,  450  5fh  Street.  NW  (Stop 
.5  2).  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-/kA44 

3990.  SIMPLIFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Legal  Authority:    15  USC  80a-8,  15  USC 

77g.  15  USC  77| 

CFR  Citation:     17   cfR    239  16,    17    CFR 

274  12 

Legal  Deadline:  None 

Abstract  On  May  14,  1985,  the 
Clommission  issued  a  release 
(investment  Company  Act  Release 
.NO. 14513  (50  FR  21282)  soliciting  public 
comment  on  proposed  Form  N-7,  a  form 
for  registration  of  unit  Investment 
Trusts  and  their  securities  under  the 
Investment  Act  of  1940  and  the 
Securities  Act  of  1933,  and  certain 
related  rules  and  rule  amendments.  The 
Commission  also  published  staff 
guidelines  for  the  preparation  of  Form 
.\  7.  The  proposed  form  would  establish 
a  two-part  format  for  disclosure  to 
prospective  investors  consisting  of  a 
simplified  prospectus  that  can  be  use  to 
satisfy  the  prospectus  delivery 
requirements  of  the  Securities  Act  of 
19.33  and  a  statement  of  additional 
information  that  would  be  availalile  to 
prospective  investors  upon  request  and 
without  charge.  The  Commission  is 
proposing  Form  N-7  in  order  to  (I) 
integrate  the  reporting  and  disclosure 
requirements  of  the  Securities  Act  of 
1933  and  the  investment  trusts  in  one 
document;  (II)  codify  in  the  form  and 
guidelines  the  disclosure  standards  th.d 
have  been  developed  for  unit 
investment  trusts,  and  (III)  shorten  and 


qii  liAVr     '^ai  T^^^ 
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simplify  the  prospectus  while  making 
available  on  rrquest  more  extensive 
information  not  of  rontinp(ront) 

Timetable: 

Action  Date  FR  CRe 


Timetable: 
Action 


NPRM 


Date 

OOAX)/00 


FR  CM* 


Tin>etabie: 
Action 


Dale 


FR  Cile 


NPRM  05/23/85 

NPRM  Comment     07/31 '87     50  FR  21282 
Period  End 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

CONI':  inlircst  to  most  investor. 

Agency  Contact  |ay  Gould.  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  In\'psfmenf  Management, 
4.50  5th  Street.  NW  (Stop  5-2), 
Washington.  DC  20549.  202  272-3040 

RIN:  3235-AA47 

3991.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:      15    USC   80a-i7G),    15 
USC  80a- 37(a) 

CFR  Citation:   17  CFR  270  i7j  1 

Legal  Deadline:  None 

Abstract  Role  17|-1  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  invejtroeni 
company  to  report  to  the  mveslmeni 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  wilii  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broiu;r- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
reqjiren.cnts   .urrently  impoaed  by  the 
rule.  As  a  i«sult.  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The  staff  is 
concurrently  reviewing  si.milar  reporting 
requirements  for  investment  advisers 
under  Rule  204-2(a){12)  and  (13)  under 
the  Investment  Advisers  Act,  in  order 
to  (cont) 


Small  Entity:  Uodetermned 

Additionat  Information:  ABSTRACT 
CO.NT:  harmonize  the  provisions  of 
Rule  17J-1  and  Rule  204-2  to  the  extent 

possible. 

Agency  Contact  Meryl  Dewey,  Staff 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street,  N  VV.  (Stop 
5-2).  Washington,  DC.  20549,  202  272- 
3038 

RIN:  3235-AA68 

3992.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:     15   USC  78n,   15   USC 
78w,  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:       17     C^R     240  I4a  1     to 
240  143-102,     17    CFR    240.14b-1;    17    CFR 
240  14c- 1  to  240  14C-101,  17  CfR  270  20a-1 
17  CFR  270  20a-2,  17  CFR  270^0a-3 

Legal  Deadline:  Non« 

Abstract  .^bse^t  an  exception,  every 
solicitation  of  a  proxy,  authonzation  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicifaticms  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subiect  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  oirerly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  conunanicahng  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  pToxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 


Next  Action  Undetermined 

SnrMll  Entity:  Undetermmed 

Additional  Information:  ABSTRACT 
CONT,  readability  of  proxy  statements 
and  eiimmate  unnecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  exists  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
IS  excepted,  the  Action  is  e\p)ected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown 
but  are  anticipated  to  be  significant. 

Agency  Contact  Robert  E.  Plaze. 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington.  DC  2^549,  202  272- 
7309 

RIN:  3235-AA69 

3993.  PROSPECTUS  SIMPUFICATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  i5  USC  80a-e  invest 
ment  Company;  1 5  USC  77g  SecurfOes  Act 
1 5  USC  77)  Securrties  Act 

CFR  CiUtion:      17    CfR    239.14;    17    CFR 

274  iia-i 

Legal  Dcadiinc:  None 

Abstract:  Form  N'-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
,'\ct  of  1933  for  closed-end  managpment 
investment  companies  other  than  small 
business  investment  companies  and 
companies  which  issue  penodic 
payment  plan  certi.*"icates  or  whicfi  are 
sponsors  or  depositors  of  companies 
issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  m 
offenng  their  securities  to  the  pubnc. 
The  Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
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prospectuses  have  bocomo  loo 
ciinibersome  for  the  average  investdr  to 
unilerstand  and  because  current 
rt'()uirements  result  in  the  disclosure  of 
much  information  that  is  not 
necessarily  material  to  an  investnicnl 
decision.  Simplification  will,  therefore, 
make  disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  of  preparing  and  diRtnbutinx 
prospectuses.  Accordingly,  the 
(lommission  is  proposing  a  new  form  N- 
2A  that  most  likely  would  be  structured 
as  a  three  part  form,  one  part  of  whic  h 
would  be  a  new  simplified  prosiiei  !us 
There  does  not  currently  e\ist  (colli) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ADS IKACI 
CON'T:  a  basis  upon  which  to  quaiility 
liie  retluced  costs  and  burdens  of  such 
action  on  those  regisirants  affected.  1  he 
f:ontemplated  amendments  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
{;()mmission.  Thus,  the  extent  of  the 
simplification  of  investment  companies 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  cost  of 
registration  for  both  the  industry  and 
government. 

Agency  Contact  Debra  |.  Kertzman, 

Attorney.  Securities  and  Kxch.inge 
C^ommission,  450  5th  Street,  NW  (Stop 
5  2),  Washington,  DC  20.'V4'1,  202  272- 
3040 

RIN:  3235-AB40 

3994.  METHOD  FOR  COMPLIANCE 
WITH  SECTION  206(3)  OF  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
WITH  RESPECT  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:    1 5  u  SC  80t>  1 1  ( a ) 

CFR  Citation:    17  CFR  275  206(3)  3 

Legal  Deadline:  None 

Abstract  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  makes 
It  unlawful  for  any  investment  adviser, 
by  use  of  the  mail  or  any  means  or 
instrumentality  of  interstate  commerce, 
directly  or  indirectly,  knowingly  to 
effect  a  securities  transaction  (a)  with  a 
client  while  acting  as  principal  or  (b) 
for  a  client  while  acting  as  broker  for  a 


Proposed  Rule  Stage 


person  other  than  such  client,  without 
disclosing  in  writing  to  such  client 
before  the  completion  of  the  Iransactiim 
the  capacity  on  which  he  is  acting  and 
obtaining  the  consent  of  the  client  to 
the  transaction.  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  a  nonexclusive 
method  for  compliance  with  the 
provisions  of  Section  20(i(3)  of  the 
investment  Advisers  Act  of  IfWO  in 
connection  with  purchases  of  securities 
from  an  underwriting  syndicate  for  an 
advisory  client  under  specified 
(  onditions.  Fiecause  the  proposei]  rule  is 
still  in  the  developmental  stages,  its 
potential  effect  on  small  entities  and  its 
potential  costs  and  b(rnefits  as  a  whole 
are  unknown  at  this  time 

Timetable: 

Action 


Dat« 


FR  Clt« 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  |ohn  McGuire. 

Attorney,  Securities  and  Exchange 
Commission.  Investment  M.inagement. 
450  .Sth  Street,  N  W.  (Stop  5  2). 
Washington.  DC    20540,  202  272-2107 

RIN:  323S-AB74 

3995.  STANDARDIZED  FORMULA  FOR 
CALCULATING  INVESTMENT 
COMPANY  PERFORMANCE  DATA  IN 
ADVERTISEMENTS 

Legal  Authority:    15  USC  80a  37 

CFR  Citation:   1 7  CFR  270 

Legal  Deadline:  None 

Abstract:  F'erformance  quotations  are 
widely  used  by  investment  companies 
in  advertising  the  sale  of  their  shares. 
Mutual  funds  other  than  money  market 
funds,  however,  are  not  required  to 
calculate  their  performance  under  a 
standardized  formula.  As  a  result,  it 
may  be  difficult  for  and  confusing  to 
investors  to  compare  the  relative 
advantages  of  investing  in  different 
funds  with  similar  investment 
objectives.  The  commission  is 
considering  proposing  rule  amendments 
to  require  investment  companies  other 
than  money  market  funds  to  calculate 
their  performance  under  standard 
formulas. 

In  addition  the  commission  is 
considering  proposing  to  modify  a 
requirement  that  investment  companies 
file  all  sales  literature  with  the 
commission.  Such  sales  literature  is 


also  filed  with  the  NASD  which 
reviews  it  for  compliance  with  NASD 
rules  as  well  the  securities  laws   the 
proposal  might  eliminate  to  filing 
re(juirement  for  investment  companies 
filing  with  the  NASD. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  09/17/86     51    FR  343B4 

NPRM  Comment      12/22/86 
Penod  End 

Next  Action  Urxletermtned 

Small  Entity:  Undetermined 

Additional  Information:  AUSl  KACT 
CXJNT:  Because  the  proposed  rule 
amendments  are  in  their  developmental 
stages,  the  potential  effect  on  small 
entities  and  potential  costs  and  benefits 
as  a  whole  arc  unknown  at  this  time. 

Agency  Contact  Robert  E.  Plaze. 

attorney  advisor.  Securities  and 
F.xchange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 
N.W.  (Stop  5-2),  Washington,  D.C. 
20.549.  202  272-2098 

RIN:  3235-AC08 

3996.  ADVERTISING  BY  INVESTMENT 

ADVISERS 

Legal  Authority:    15  USC  80b-6(4) 

CFR  Citation:   17  CFR  275  ?06(4)  i 

Legal  Deadline:  None 

Abstract  Rule  20fi(4)  1  contains  a  wide 
range  of  restrictions  on  advertising  by 
investment  advisers  including 
prohibitions  on  the  use  of  testimonials. 
The  ru)e  was  adopted  in  1962  and  has 
not  been  revised  since  The 
Commission  is  considering  whether  to 
amend  the  rule  in  a  manner  which 
would  permit  greater  flexibility  to 
investment  advisers  in  their  advertising 
and  protect  the  investing  public  from 
potential  abuse.  Because  the  proposed 
amendments  to  the  rule  are  still  m  the 
developmental  stages,  the  potential 
effect  on  small  entities  and  its  potential 
costs  and  benefits  as  a  whole  are 
uncertain  nt  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Robert  E.  Piaze. 

Attorney  Advisor,  Securities  and 
F.xchange  Commission.  Division  of 
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Investment  Management,  450  5th  Street, 
.\  W.  (Stop  5-2),  Washington,  D.C. 
20549,  202  272-2098 

RIN:  3235-AC09 


3997.  PROPOSED  AMENDMENTS  TO 
RULES  12B-1  AND  17D-3;  PROPOSED 
RULES  2A32-1  AND  2A3S-1 

Legal  Authority:  15  USC  80a-6(c),  15 
USC  803-37,  15  USC  80a- 12(b),  15  USC  80a- 
17(d) 

CFR  Citation:  17  CFR  I2b-1,  17  CFR  i7d- 
3    17  CFR  2a32-1,  17  CFR  2a35-1 

Legal  Deadline:  None. 

Abstract  The  Commission  will 
consider  whether  to  propose 
amendments  to  Rule  12b-l  under  the 
Investment  Company  Act  to  redefine 
the  circumstances  under  which 
investment  companies  may  finance 
distribution  out  of  fund  assets.  The 
Clommission  will  also  consider  whether 
to  propose  amendments  to  Rule  17d-3  to 
allow  investment  companies  that  have 
the  same  investment  adviser  to  jointly 
finance  distribution  activities  under 
certain  circumstances  and  conditions. 
linally,  the  Commission  will  consider 
whether  to  propose  Rules  2a32-l  and 
2.J35-1  under  the  Investment  Company 
Act  to  allow  investment  companies  to 
charge  Contingent  Deferred  Sales  Loads 
and  to  include  such  Contingent 
Deferred  Sales  Loads  within  the 
definition  of  a  Sales  load  under  the  Act. 
1  hese  actions  would  abrogate  the  need 
for  Investment  Companies  to  file 
applications  for  exemptive  relief 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetomiined 

Agency  Contact  Jack  Murphy, 

.Attorney,  Securities  and  Elxchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  N.W.  (Stop 
5  2).  Washington.  D.C.  20549.  202  272- 
2030 

RIN:  3235-ACll 


3998.  N  •  1A  HOUSEKEEPING 
AMENDMENTS 

Legal  Authority:   1 5  uSC  580a  8(b) 

CFR  Citation:  17  cfr  274  i  i  a 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  several  modifications  to 
Form  NlA  which  would  reduce  the 
number  of  copies  that  must  be  filed 
with  the  Commission,  clarify  the 
operation  of  item  15(c)  of  the  Statement 
of  Additional  information  with  respect 
to  series  companies,  and  confirm  the 
procedures  for  requesting  the  statement 
of  additional  information  to  those 
contained  in  Forms  N-3  and  N-4. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment     09/30/87 
Penod  End 

Small  Entity:  Undetermined 

Agency  Contact  Debra  Kertzman,  Staff 
Attormey,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  Fifth  street,  N.  W., 
Washington,  DC  20549,  202  272-2107 

RIN:  3235-AC25 

3999.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

Legal  Authority:     15   USC   80a- 1 0(f);    i5 
USC  80a-37(a);  15  USC  60a-6(c) 

CFR  Citation:  17  CFR  270  ioi-3 

Legal  Deadline:  None 

Abstract  The  conditions  in  existing 
Rule  lOf-3,  which  allow  purchases  from 
affiliated  underwriters  during  the 
existence  of  an  underwriting  syndicate, 
may  no  longer  be  appropriate  in  today's 
financial  markets.  The  Commission  is 
investigating  possible  alternative 
provisions  and  soliciting  comment  on 
these  alternatives. 


Timetable: 
Action 


Date 


FR  Cite 


01/29/86    51  FR  4386 
04/07/86     51   FR  4386 


ANPRM 
ANPRM 

Comment 

Period  Eri 

Next  Action  Undetermined 
Small  Entity:  Undetormined 

Agency  Contact  Ann  Glickman, 

.Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  Fifth  Street,  ,WV 
(Stop  5-2).  Washington.  DC  20549.  202 
272-2048 

RIN:  3235-AC28 

4000.  ADVERTISING  BY  UNIT 
INVESTMENT  TRUSTS 

Legal  Authority:    1 5  USC  77j.  1 5  USC  77s; 
15  USC  80a-37(a) 

CFR  Citation:   00  CFR  NONE 

Legal  Deadline:  None 

Abstract  Currently  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  cu.Tent  return" 
which  shows  estimated  cash  fiow. 
However,  because  there  is  no  uniform 
method  of  computing  the  estimated 
current  return,  they  cannot  be 
compared  by  prospective  investors. 
This  rulemaking  project  will  endeavor 
to  create  such  a  uniform  method.  A 
uniform  method  of  computation  will 
permit  investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
t.r-usts. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Aftected:  Fede^af 

AgerKJy  Contact  Robert  E.  Plaze. 

Attorney,  Securities  and  Exchange 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  .\,W., 
Washington.  DC.  20549,  202  272-7309 

RIN:  3235-AC70 
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4001.  PROPOSALS  REGARDING 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
MATTERS.  MANAGEMENTS 
DISCUSSION  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Legal  Auttxxtty:  15  USC  77t.  15  USC 
77g.  15  USC  77h,  15  USC  77),  15  USC 
77s(a):  15  USC  77aa(25)  and  (26).  15  USC 
781.  15  USC  7Bm.  15  USC  78o<d).  15  USC 
.'8w<aj;  15  USC  79e(b).  15  USC  79n,  15  USC 
791(a).  1 5  USC  80a-8.  1 5  USC  80-29 

CFR  Citation:  17  CFR  2105-02.  i?  CfR 
210  10-01.  17  CFR  210.1102.  1/  CFR 
229  303 

Legal  Deadline:  None. 

Abstract  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certam  industry  segment  information 
for  interim  periods:  (2)  a  di.Hcussion  of 
reportable  segments  in  management's 
discussion  and  analysis:  and  (3) 
modifications  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemalcing  regarding  (1) 
additional  segment  rejKJrting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  financing 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordlieeping  but  any  such 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  nilns 
will  be  reviewed  as  a  part  of  this 
action. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  02/15/84     49  FR  C737 

NPRM  Comment  05/15/84 

Period  End 

Final  Actxjo  00/00/00 

Small  Entity:  Undetamilned 

Additional  Information:  This  entry 
replaces  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
3235  AA53  -  Off  Balance  Sheet 
Obligations.  RIN  3235- AA54  -  Segment 
Information.  RIN  3235-AA55  -- 
Quarterly  Financial  Reporting. 

Agency  Contact  |ohn  W.  Albert. 

Assistant  Chief  Accountant.  Securities 
and  F.xchange  Commission,  450  5th 


Street.  NW.  Washingtoa  DC  20549. 
272-2130 

RIN:  323&-A815 


Disclosure  Rules 


4002.  •  PROPOSED  RULE 
AMENDMENTS  CONCERNING 
DISCLOSURE  OF  INFLATION- 
ADJUSTED  INFORMATION 

Legal  AuttHKlty-.     15   USC   77f,    15   USC 

77g-.  15  USC  77^;  15  USC  77|;  15  USC 
77s(a):  15  USC  77aa(25)  and  (26);  15  USC 
781.  15  USC  78m;  15  USC  78o(d).  15  USC 
78w(a).  15  USC  79e(b);  15  USC  79n;  15  USC 
79t(a),  15  USC  80a-8;  15  USC  80a-29 

CFR  Citation:     17  CFR   229,    17  CFR   249 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
revisions  to  Regulation  S-K  and  Form 
20-F  to  eliminate  mandated 
supplemental  disclosure  regarding 
inflation  and  changes  in  prices. 

Tlmetat>le: 


Action 


Ff)  Cite 


NPRM 
Final  Action 
Efteclive 


12/18/86 

03/31/87 


Snuyi  Entity:  No 

Agency  Contact  {ames  R.  Bradow, 

l*rofessional  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street.  N.W.,  Washington.  D.C  20549. 
202  272-2130 

RIN:  3235-AC78 

4003.  •  INDEPENDENT 
ACCOUNTANTS  -  MANDATORY  PEER 
REVIEW 

Legal  AuttKNity:     15  USC   77t;    15  USC 

77g.  15  USC  77h;  15  USC  77t.  15  USC 
77s(a).  15  USC  77aa(25)  and  (26);  15  USC 
781,  15  USC  78m.  15  USC  78o(d).  15  USC 
78w(a),  15  USC  79©(b),  15  USC  79n.  15  USC 
79t(a).  15  USC  80a-8,  15  USC  80a  29 

CFR  Citation:   17CFR  2io 

Legal  Deadline:  None 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  that  would  require  accountants' 
reports  included  in  Commission  filings 
be  signed  by  an  independent 
accountant  who  has  undergone  a  peer 
review  of  its  accounting  and  audit 
practice  within  the  past  three  years. 


Tinnetable: 
Act  ton 


Date 


Fn  ate 


NPRM  02/28/87 

Final  Act)On  03/15/87 

Effective 

Small  Entity:  Undetemwed 

Agency  Contact  Jolin  A.  Heymaa. 

IVofessional  Accounting  Fellow. 
Securities  and  Elxchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street.  N.W..  Washington,  D  C   20549. 
202  272-2130 

RIN:  3235-AC79 

4004.  •  CONFORMING  AMENDMENTS 
TO  PROXY  RULES 

Legal  Auttiorlty:     15  USC   77(.   is  USC 

77g.  15  USC  77t  15  USC  77s(a).  15  USC 
78n.  1 5  USC  7ew(a) 

CFR  Citation:  17  CFR  229  304;  17  CFR 
239  25.  17  C^FR  239.34.  17  CFR  240  14a-6; 
17  CFR  240  14«-14,  17  CFR  240  14a-101 

Legal  Deadline:  None. 

Abstract  These  proposed  revisions 
would  further  conform  the  proxy 
disclosure  for  mergers  and  similar 
transactions  to  that  required  for 
registration  of  securities  in  certain 
business  combinations  and  clarifying 
the  timir\g  requirements  for  such 
transactions  where  incorporation  by 
reference  is  used.  The  proposed 
amendments  also  include  a  rule 
concerning  modified  or  superseded 
statements  in  documents  incorporated 
by  reference  into  a  proxy  statement  and 
revisions  clarifying  application  of 
disclosure  requirements  concerning 
changes  in  accountants  and  deleting 
redundant  language  in  the  proxy 
statement  fee  regulation. 

Timetable: 


Action 


Data  FR  CMe 


NPRM  11/20/86     51    FR  42073 

NPRM  Commeni  12/20/86 

Penod  End 

Final  ActKjn  03/28^87 

Small  Entity:  Yes 

Agency  Contact  Caroline  W.  Dixoa. 

Attorney  Advisor,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W..  Washington,  DC   20549.  202  272- 
2589 

RIN:  3235-AC86 


4005.  •  ELIMINATION  OF  CERTAIN 
PRICING  AMENDMENTS  AND 
REVISION  OF  PROSPECTUS  FILING 
PROCEDURES 

Legal  Authority:    15  USC  77g,  15  USC  77|; 
15  USC  77s(a) 

CFR  Citation:     17   CFR   229  512;    17   CFR 
229  601.  17  CFR  230  424;  17  CFR  230  430A 

Legal  Deadline:  None 

Abstract  The  proposed  amendments 
are  intended  to  simplify  the  filing 
requirements  applicable  to  a 
registration  statement  at  the  time  of 
effectiveness.  Proposed  new  Rule  430A 
under  the  Securities  Act  of  1933  would 
iillow  registrants,  if  specified  conditions 
are  satisfied,  to  omit  information 
(  onceming  the  public  offering  price, 
price-related  information  and  the 
underwriting  syndicate  from  a 
registration  statement  that  is  declared 
effective.  The  information  omitted  from 
the  registration  statement  would  be 
either  included  in  the  final  prospectus 
and  incorporated  by  reference  into  the 
registration  statement  or  included  in  a 
post  effective  amendment  to  the 
registration  statement.  In  addition, 
related  amendments  to  Rules  424(b)  and 
497  would  require  more  immediate 
f.ling  of  a  prospectus  where  Rule  430A 
h.is  been  used.  Finally,  other  changes  to 
Rule  424  would  provide  for  a  similarly 
shortened  filing  period  for  for  other 
prospectuses  to  eliminate  unnecessary 
filings  and  to  classify  prospectuses 
according  to  the  nature  of  the 
information  being  modified  or  added. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/03/86     51   FR  39868 

NPRM  Comrnent  12/16/86 

Penod  End 

Final  Action  03/28/87 

Small  Entity:  Yes 

Agency  Contact  Alexander  G. 
Shtofman.  Special  Counsel.  Securities 
and  Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street. 
\  W.,  Washington,  D.C.  20549.  202  272- 
2.^89 

RIN:  3235-AC87 

4006.  •  RULE:  3A12-80F  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:     1 5  USC  78w;   1 5  USC 
78a.  15  USC  78c(a).  15  USC  23(a) 

CFR  Citation:    17  CFR  240.3al2-8 

Legal  Deadline:  None 


Abstract  The  Rule  currently  designates 
certain  United  Kingdom.  Canadian  and 
Japanese  Government  Securities  as 
"Exempted  Securities"  under  the 
Securities  Exchange  Act  of  1934  for 
purposes  of  marlteting  futures  contracts 
on  those  Securities  in  the  U.S.  The  Rule 
contains  a  number  of  conditions  for 
such  securities  to  be  deemed  exempt, 
including  the  condition  that  the  futures 
be  traded  on  a  board  of  trade  in  the 
country  that  issues  the  underlying 
security.  A  proposed  amendment  will 
remove  that  condition,  and  allow  such 
futures  to  be  traded  on  boards  of  trade 
in  the  U.S. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  07/18/86     61  FR  26018 

NPRM  Comment    08/18/86 

Penod  End 
Final  Action  03/31/87 

Etiective 

Small  Entity:  No 

Agency  Contact  David  Underbill. 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Mart-et 
Regulation.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549.  202  272-2375 

RIN:  3235-AC89 

4007.  •  AMENDMENTS  TO  RULES 
11AA2-1  AND  11AA3-1 

Legal  Authority:  15  USC  78k-i,  is  uSC 
780-3,  15  USC  78b;  15  USC  78c;  15  USC  78f, 
15  USC  78i;  15  USC  78);  15  USC  78k.,  15 
USC  78o;  1 5  USC  78q;  1 5  USC  78w 

CFR  Citation:  17  CFR  240  11A(a)(2).  17 
CFR  240  11A(a)(3) 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  llAa2-l  to 
designate  as  National  Market 
SystemC'NMS")  Securities  all  equity 
Securities  for  which  real-time  last  sale 
reporting  is  required  by  an  effective 
transaction  reporting  plan.  Then  Rule 
llAa3-l,  the  transaction  reporting  Rule, 
would  be  amended  to  require  that  the 
transaction  reporting  plans  submitted 
under  that  Rule  specify  which 
Securities  will  be  subject  to  last  sale 
reporting.  The  amendments  would 
result  in  the  designation  as  NMS 
Securities  all  New  Yorlc  and  American 
Stocl<  Exchange("/^MEX")  listed 
Securities,  Regional  Exchange  Securities 
substantially  meeting  the  AMEX  listing 
Standards,  and  Over-'hc-Counter 


("OTC")  Securities  currently  designated 
as  NMS  Secunties.  with  the  eiimination 
of  mandatory  last  sale  reporting  for 
OTC  Secunties,  now  designated  as  Tier 
1,  NMS  Securities.  The  amendments 
thus  would  streamline  .NMS  designation 
and  provide  the  .National  Association  of 
Securities  Dealers  with  flexibility  m 
initiating  changes  to  standards  for.  and 
encouraging  the  development  of,  OTC 
trade  reporting,  with  the  Commission 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/26/86    51  FR  42856 

NPRM  Commeni     12/31/86 

Penod  End 
Final  Action  04.30/87 

Etiective 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT;  retaining  ultimate  control  over 
the  standards.  The  amendments  would 
liively  impose  no  additional  costs  and 
indeed  create  benefits,  including  .NMS 
designation  for  certain  Exchange 
Securities  and  greater  fiexibiiit)  in 
modifying  NMS  standards. 

Agency  Contact  Alden  Adl^ins.  Chief, 
Securities  and  Elxchange  Commission. 
Division  of  Market  Regulation,  4,50  5th 
Street,  .\'.W.,  Washington.  D  C   2n.M9, 
202  272-2857 

RIN:  3235-ACSi 

Securities  Markets  and  Securities 
Industry  Rules 


4008.  AMENDMENTS  TO  RULES  15C3- 
1,  15C3-3,  17A-3  AND  17A-13 
PERTAINING  TO  REPURCHASE 
AGREEMENTS 

Legal  Authority:     15   USC    78o(c)(3);   15 

use  78q,  15  USC  78w 

CFR  Citation:   1 7  CFR  240 

Legal  Deadline:  None 

Abstract  Currently.  Rule  ira-13 
requires  registered  broker-dealers  to 
account  for  securities  uncier  their 
possession  and  control.  The  proposed 
amendments  to  Rule  17a-13  would 
specifically  require  registered  broker- 
dealnrs  to  account  for  secunties  that 
ere  subjects  of  repurchase  and  reverse- 
repurchase  transactions.  Currently,  Rule 
17a-3  requires  registered  broker-dealers 
to  create  certain  books  and  records. 
The  proposed  amendments  to  Rule  17a- 


UM  I 


15246 


SEC 
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Final  Rule  Stage 


3  would  sppcifically  rfquirv  rt-gistcrcd 
broker  dealers  to  kfcp  |i)  records 
regnr'ii:;),;  the  r('f:('ivHhle9  und  piiv.iM''S 
arisKiv;  iroiii  rcpuri.hase  trans-n  lions 
and  (ill  records  rcRardins  ihe  lo(  .itiun 
of  the  securities  involved  in  those 
transactions.  Currently  Rule  15c3-l 
recjiiirt'S  lirokfr-detilers  to  maintain 
specihcd  (inKiiiiits  of  minimum  net 
c<ipilrtl.  Ihe  proposed  amendmtnls 
would  change  the  deductions  from  not 
worth  in  arriving  at  net  capital  for 
certain  repurchase  tr;insartions. 
increase  the  minimum  reipiired  net 
c.ipital  for  others,  and  di.sallnw  certain 
intercompany  balances  for  net  capital 
purposes.  Currently  Rule  15c3  3  reijuires 
registered  broker-dealers  to  niaiiitain 
possession  and  control  of  certam 
customer  securities  and  to  deposit 
(cont) 

Timetable: 


Action 


Date 

09/04/86 
04/30/87 


FR  CIt* 


Final  ActK.n 

Small  Entity:  No 

Additional  Information:  ARSTRACT 
(;()\r   (.(Tlam  HtiuHints  into  a  "Special 
Reserve  Account  for  the  Kxclusion 
fienefit  of  (Customers".   The  prn()(iscil 
amendments  to  Rule  ^^(.a  ,J  woiild 
re()uire  broker-dealers  to  disclose  the 
rights  and  li.ilnlitu's  of  parties  to 
repurchase  at;ret>ments  including  the 
f.ict  that  the  Securities  Investor 
Protection  Corporation  believes  that 
repurchase  agreements  are  not  withm 
its  protection.  The  proposed 
amendments  would  also  require 
registered  broker-dealers  to  maintain 
possession  and  control,  under  certain 
circumstances,  over  securities  that  are 
the  subjects  of  repurchase  agreements 
where  the  broker-dealer  has  retained 
possession  of  the  sec;unty 

Agency  Contact:  Michael  lamniz.  Staff 
Accountant,  Securities  and  Fuchange 
Commission.  4.'i0  5th  Street,  N  W  . 
Washington,  U.C.  20,S4n,  202  272-2338 

RIN:  3.':!')  AC '4 

Investment  Management  Rules 


4009.  PROPOSED  RULE  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 


15     use     B0a6<c)      15 


Legal  AutlKMlty: 

use  80a-37(a) 

CFR  Citation:   1 7  CFR  270  3a  4 


Legal  Deadline:  None 

Abstract:  In  Investment  C^oriip.uiy  Ai  t 
H. •lease  No   11391  (October  10,  19W))  (4.t 
IR  h;>47y)  the  Commis.sion  proposed  fur 
puiilic  comment  Rule  3a-4.  whif;h  would 
di.'em  investment  man.i.senienl  srr\ires 
providing  iheir  i  lients  vvi!h 
Individiialiwd  tre.itment  not  to  he 
investment  comp.inies  for  purposes  of 
(he  Act.  The  rule  provides  a  "safe 
h.irlior"  for  any  investment  mun.iger 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  e.ic! 
client.  Under  such  cin  umstanc  es. 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposed  rule  whs 
intentled  to  clarify  the  C'onmussi'in  s 
position  on  the  question  of   'mini- 
accounls"  by  providing  a  safe  harbor 
for  certain  investment  ni>inagement 
services  and  ther«-by  provule  some 
certainty  to  the  public.  The  Commission 
does  not  expect  any  final  action  taken 
on  the  proposal  to  signibcantly  affect 
the  cost  of  providing  investnieni 
management  services.  The  public 
comment  lettijrs  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  funiiulated 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/10'80     45  FR   69479 

NPRM  Comment     0'/31/81      45   FR   69479 
Period  End 

^4ext  Action  Undeterminod 

Small  Entity:  Undetermined 

Additional  Information:  M'R.M  is 

Release  No,  IC  11  i'U   nH/Kl/HO) 

Agency  Contact:  I)ivii>ion  of 
Investment  Management.  Special 
(!iuiiisel,  .Securities  and  F.\<  hange 
(Commission,  Division  of  Investment 
Management,  450  5th  Stn>et.  N'W  [Stop 
5  21.  Washington.  UC  20549.  202  272- 
204a 

RIN:  323S  AA1? 

4010.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Legal  Authority:      15    USC    eoa  6(..),    15 
use  80a  17(g).  16  USC  BOa  3.'(a) 

CFR  Citation:    1 7  CFR  270  1 79  1 

Legal  Deadline:  None, 

Abstract:  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  tlie 


Investment  C'ompany  At  t   The 
amendment  was  pn>posed  for  public 
comment  in  Investment  Company  Act 
Release  No   11193  dune  2,  1980)  (45  FR 
3M07).  Rule  17g  1  requires  every 
registered  investment  <:ompany  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
offii  ers  and  employees  of  the  company. 
In  some  circumst.inces,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  beiuiuse  they  have  access  to 
t.'ie  company's  assets.  fun(  tion  as 
officers  and  enijiloyees  of  tfie 
investmenl  company   The  proposed 
amendment  to  the  rule  would  c:l.infy 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons 
The  priru  ipal  cost  associated  with  this 
rule  would  be  the  cost  of  a  tiond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  b(mded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 

Timetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  undetermined 

Agency  Contact:  Division  of 
Investment  Management,  Spe(  i,il 
Counsel,  Securities  and  Fxchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5  2).  Washington.  DC  2()5-}9,  202  272- 
204« 

RIN:  3235-AA16 

401 1.  REVISIONS  TO  EXPENSE- 
RELATED  DISCLOSURE 
REQUIREMENTS  OF  FORM  N-1A 

Legal  Authority:    15  uSC  r:g.  i5  USC  77j; 
15  use  77s 


CFR  Citation: 

2,M  1  1  A 


17    CFR    239  15A.     17    CFR 


Legal  Deadline:  None 

Alwtract  On  November  9.  1984,  the 
CCommission  issued  a  release 
(Investment  Company  Act  Release  No. 
14230;  49  FR  45172)  soliciting  public 
comment  on  proposed  revisions  to  Item 
5.  Management  of  the  Fund,  of  Form  ,N- 
lA.  the  registration  form  under  the 
Securities  Art  of  1933  and  the 


on       /      V4^An,1  ii\r        A  I 


il   ?7    I0fl7   /  Unified  Ascnda 
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15247 


Investment  Company  Act  of  1940  used 
by  open-end.  marvagement  investment 
companies  other  than  registered 
separate  accounts  of  insurance 
companies.  The  revised  Item  5  would 
require  a  consoUdation  of  all  narrative 
informaUon  in  the  prospectus 
concei-ning  significant  expenses  of  the 
registrant  and  would  add  a  tabular 
presentation  setting  forth  the  major 
types  of  expenses,  the  names  of  the 
payees,  and  the  amount  of  the  expense, 
expressed  as  a  percentage  of  average 
net  assets, 

Timetatale: 

Action 


Date  FR  Cite 


NPRM  11/09/84     49  FR  45172 

NPRM  Comment  01/14/85 

Perod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  John  McGuire, 

Attorney,  Securities  and  Exchange 
Commission,  Investment  Management. 
450  5th  Street.  N.W,  (Stop  S-2), 
Washington.  D,C.  20549,  292  272-2107 
RIN:  3235-AB73 

4012.  DISCLOSURE  OF  LEGAL  AND 
DISCIPLINARY  PROCEEDINGS 

Legal  Authority:    15  USC  eoB-6(4) 

CFR  Citation:   17  CFR  275.206(4)-4 

Legal  Deadline:  None 

Abstract:  Section  206  of  the  Investment 
Advisers  Act  of  1940  prohibits  a  wide 
range  of  fraudulent  activity  by 
investment  advisers.  The  Comm.ission 
has  interpreted  this  section  to  require 
that  advisers  disclose  material  financial 
and  disciplinary  information  to  clients. 
On  September  19,  1986,  the  Commission 
proposed  for  public  comment  Rule 
20fi(4)-4  to  codify  this  disclosure 
obligation.  The  proposed  rule  sets  forth 
a  general  standard  and  provides 
guidance  on  some  of  the  disciplinary 
events  that  must  be  disclosed.  By 
codifying  the  obligation  and  providing 
greater  certainty  to  advisers  in  fulfilling 
It.  the  rule  should  help  ensure  that 
clients  are  provided  with  this  material 
information.  .See  Investment  Advisers 
Act  Release  No.  lA-1035,  51  FR  34229, 
September  26,  1986,  The  rule's  impact 
on  small  entities  cannot  be  qualified. 
However,  the  proposal  by  codifying  an 
exfsting  disdosTjre  oWtj^tion,  should 
not  impose  additional  costs  on  advisers. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/01/86 

MPf^M  09/26/86     51    FR  34229 

NPRM  Comment  11/21/86 

Period  End 

Final  Action  10/30/67 

Small  Entity:  Undetermined 

Agency  Contact  Debra  J.  Kertzman, 
Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  N,W.(Stop 
5-2),  Washington,  D,C,  20549.  202  272- 
2107 

RIN:  3235-AC06 

4013.  ACCOUNTING  FOR 
DISTRIBUTION  EXPENSES 


Legal  Authority: 

80a-37 


15    USC    771,    15    USC 


CFR  Citation:  17  CFR  2io  6-07 

Legal  Deadline:  None 

Abstract  On  July  10,  1985.  the 
Commission  proposed  for  public 
comment  an  amendment  to  Regulation 
S-X  to  require  that  registc-^d 
investment  companies  account  for  net 
costs  incurred  as  a  result  of  12b-l  plan 
as  expenses.  The  amendment  would 
achieve  consistent  accounting  for  12b-l 
expenditures  thereby  ensuring  greater 
uniformity  in  the  accounting  practices 
of  investment  companies  and  allowing 
investors  to  more  accurately  compare 
investment  results  among  investment 
companies.  See  Investment  Company 
Act  Release  No.  IC-14623,  50  FR  28953, 
July  17,  1985. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/17/85     50  FR  28953 

NPRM  Comment  09/30/85 

Penod  End 

Final  Action  06/30/87 

Small  Entity:  No 

Agency  Contact  Debra  Kertzman. 

Attorney,  Securibes  and  Exchange 
Commission,  Division  of  Investmenl 
Management,  450  5th  Street.  N.W.  (Stop 
5-2),  Washington.  D,C.  20549.  202  272- 
2107 


Final  Rule  Stage 


RIN:  3235-AC07 


4014.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFM*rrE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:    15  USC  80a-37;  15  USC 

80a-24 

CFR  Citation;   1 7  CFR  270.24f-2 

Legal  Deadline:  None. 

Abstract  Rule  24f-2  allows  certain 
investment  companies  to  register  an 
indefinite  number  of  their  securities 

under  the  Securities  .'\ct  of  1933  The 
rule  was  adopted  by  the  Commission  in 
19''7  in  order  to  address  the  problem  of 
oversales  by  investment  companies. 
Although  the  rule  is  relied  on  by  unit 
investment  trusts,  provisions  of  the  rule 
regarding  the  payment  of  fees  and  the 
f;iing  of  notices  may  be  unnecessarily 
burdensome  for  unit  trusts  under 
certain  circumstances  The  Commission 
is  conside.nng  a  rule  which  would 
streamline  the  procedures  to  be 
followed  by  unit  investmenl  trusts 
relying  on  the  indefinite  registration 
previsions  of  rule  24f-2.  Because  the 
proposed  rule  u  in  the  deveiopmental 
stages,  its  potential  costs  and  benefits 
as  a  whole  and  the  potential  effect  on 
s.^.dll  entities  a."e  uncertain  at  this  time. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  01/31/87 

Final  Action  C7/31/87 

Small  Entity:  UndeteTni-.ec; 

Agarx:y  Contact  )ay  B.  Gould 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  ln\eftmerit 
Management,  450  5th  Street  \  W   [Stop 
5-21.  Washington.  D.C.  20549.  202  272- 
3040 

RIN:  3235-ACiO 

4015.  DISCLOSURE  OF  SECURITY 
RATINGS  IN  REGISTRATION 
STATEMENTS  OF  MONEY  MARKET 
FUNDS 

Legal  Authority:     15  USC  77(g):  15  USC 

77(1).  16  USC  77(s)(a) 

CFR  Citation:    i7  CFR  23c  134.   17  CFR 
230  436,  1  7  CFR  230  482 

Legal  DeadRne:  None 

Abstract  The  Co.mmission  i? 
considering  publishing  for  public 
comment  amendments  to  Rule  l34,  4.i6, 
and  482  under  the  Securities  Act  of 
1933  The  amendments  would,  if 
adopted,  permit  certain  investment 
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Final  Rule  Stage 


( Dmpanics  lo  use  in  their  sLttutory  "nil 
iinuttinx  prospectviscs  security  ralinKs 
assigned  by  a  nationally  renignized 
statistical  rating  organization  |NKSH()| 
vsithout  first  obtaining  the  NKSRO'S 
c.)n8ent  to  being  named  as  an  expert 
pursuant  to  Section  7  of  the  Securities 
Act.  Without  these  amendments. 
f  ligible  investment  companies  would 
need  to  continue  to  olitain  the  consent 
of  the  NRSRO    NRSROs  have  refused 
to  give  this  consent  thereby  making  the 
use  of  ratings  prohibitively  expensive. 

Timetable:  

FR  cite 


Action 


DM* 


NPRM  ComrTHjnt     05/16/86     61   FR  9838 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Urxltiermiped 

Agency  Contact:  jay  Gould.  Attorney. 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management. 
4.'.<)  Fifth  Street,  NVV,  (Stop  5  2j. 
Washington.  DC.  20549.  202  272-2107 

RIN:  323S-AC24 


4016.  RULE  174  AMENDMENT  - 
PROSPECTUS  DELIVERY  DURING 
QUIET  PERIOD 

Legal  Auttiorlty:     15   USC    7  7s,    15   USC 

CFR  Citation:   irCFR  230  1 74 
Legal  Deadline:  Nono 


Abstract:  The  proposed  alternative 
amendments  to  Rule  174  would  reduce 
or  eliminate  under  certain 
circumstances  the  40  or  90  day  delivery 
period  during  which  dealers  must 
deliver  a  prospectus  in  aftermarket 
transactions  in  registered  securities 
following  a  public  offering 

Timetable: 


Action 


Date 


FR  cn« 


Final  Action  03/0i    8  7 

Small  Entity:  undetermined 

Agency  Contact:  Larisa  Dobriarjsky 

Attorney  Adviser,  Seiunties  and 

Exchange  Commission.  Division  of 

Corporation  Finance,  4riO  Fifth  Street. 

N.W.,  Washington,  DC.  20.549.  202  272- 

2589 

RIN:  3235-AC34 

4017.  EXEMPTION  FOR  THE  OFFER 
OR  SALE  OF  DEBT  SECURITIES  AND 
NON-VOTING  PREFERRED  STOCK  IN 
THE  UNITED  STATES  BY  FOREIGN 
BANKS  AND  SUBSIDIARIES 
ORGANIZED  TO  FINANCE  THE 
OPERATIONS  OF  FOREIGN  BANKS 

Legal  Authority: 

USC  80a-37(a) 

CFrJ  Citation:    17  CFR  270  6c  9.   17  CFR 

2  74  304 

Legal  Deadline:  None 


Abstract:  Foreign  banks  and  their 
finance  subsidiaries  are  considered 
investment  companies  under  the 
Investment  Company  Act  of  1940    I'he 
rule  would,  under  certain 
circumstances,  permit  a  foreign  bank  or 
the  bank's  finance  subsidiary  to  offer  or 
sell  Its  own  securities  or  non-voting 
preferred  stock  in  the  United  States 
without  registering  as  an  Investment 
Company  under  the  Investment 
(Company  Act  In  connection  with  the 
rule,  foreign  banks  and  certain  foreign 
bank  finance  subsidiaries  would  be 
required  to  file  proposed  Form  N-«ic9. 

Timetable: 


Action 


Date 


FR  Cite 


fsiPRM  09/17/86     51    FR  34221 

NPRM  Comment  12/26/86     51    FR  34221 

Period  End 

F.nal  Action  09 '30/87 

Small  Entity:  No 

Agency  Contact  Kxm  Glickman. 

Attorney  Advisor.  Securities  and 
Fx(  hange  Commission.  Division  of 
Investment  Management.  450  Fifth 
Street.  NVV,  (Stop  5  :).  Washington,  ix: 
20549.  202  272-7714 


15     USC    80a-6(c),     15       RIN:  3235-AC37 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


4018.  STANDARDS  FOR  DISCLOSURE 
REGARDING  FOREIGN  PUBLIC 
SECTOR  DEBT 
CFR  Citation:     1  7   CF  R   23  l ,    1  7   OF  R    24  1 

Completed^ 

Reason  Date  FR  Cite 


11/25/86     51    FR   43594 
\2    15/86     51    FR  4J5i»4 


Final  Action 

F.naJ  Action 

E  t1  active 

Small  Entity:     Undeterminwi 

Agency  Contact  Wayne  G  Penlrack 
202  272-2130 

RIN:  3235-AB69 


4019.  PROPOSED  AMENDMENTS  TO 
THE  FULL  COST  METHOD  OF 
ACCOUNTING  FOR  OIL  AND  GAS 
PRODUCING  ACTIVITIES 

CFR  Citation:    17  CFR  2iO 

Completed: 

FR  Cite 


Reason 

WittxJrawn 
CxDmmission 
voted  not  lo 
eliminate  tne 
full  cost 
metnod 


Date 


10/30/86 


Small  Entity:     Undetermtned 

Agency  Contact  |ohn  W.  Albert  202 


272-2130 

RIN:  3235-AC43 


4020.  FORM  D  OF  REGULATION  D 

CFR  Citation:  17  CFR  230  501.  17  CFR 
230  502  17  CFR  230  503,  17  CFR  230  504, 
17  CFR  230  505,  17  CFR  230  506.  17  CFR 
239  500 

Completed: 

Reason 


Date 


FR  Cite 


10/02/86     51    FR   36.385 
10/10/86 


Final  Action 

Final   Action 

EHective 

Small  Entity:    Yes 

Agency  Contact  Karen  O'Brien  202 
2:'2-2644 

RiN:  3235-AB77 
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Completed  Actions 

4021.  REGULATKm  14A: 
SOLiaTATlON  OF  IWOXIES  RULE 
14A-13  OBLIGATION  OF 
REGISTRANTS.  RULE  14B-2 
OBLIGATION  OF  BANKS. 
ASSOCIATION  AND  OTHER 
FIDUClARy  EfmnES 

CFR  CJtattort    17  OTl  240  14a  13;  17  CFR 
240  14b-2;  17  CPR  240.14c-7 

Completed: 

Re 


Oat* 


FR  CM* 


Final  ActKXt  11/25/86     51    FR  44267 

Small  Entity:    Undetermined 

Agency  Contact  Sarah  A.  Miller  202 
272-25B* 

RIN:  3235-AC35 

4022.  DISCLOSURE  OF  SALES  OF 
SECURITIES  AND  USE  OF  PROCEEDS 
THEREFROM 

CFR  Citation:  17  CFR  239  463.  17  CFR 
239  61.  17  CFR  229  601,  17  CFFl  249.308a, 
17  CFR  249  310 

CompletecL- 

Reason 


Date 


FR  Cite 


Withdrawn  1 1  /06/86 

Small  Entity:    Undetermined 

Agency  Contact  Cecilia  D.  Blye  202 


272-2573 

RIN:  3235-AC62 


4023.  RESULTS  OF  SECURITY 
HOLDER  MEETINGS 

CFR  Citation:   1 7  CFR  249  308a 

Completed: 

Reason 


Date 


FR  Cite 


This  rutemaking       12/31/86 
proiect  has 
been  merged 
wth  nn  3235 
ac-48 

Small  Entity:    Undetermined 

Agency  Contact  Caroline  W.  Dixon 
202  272-2589 

RiN:  3235-AC63 


4024.  ^AMENDMENTS  TO  RULE  10B-6 
CFR  Citation:   1 7  CFR  240, 1 0b-6 
Completed: 


Reason 


Date 


FR  Cite 


FinaJ  Act)on  01/16/87     52  FR  2994 

Small  Entitv:    Yes 


Agency  Contact  Nancy  J.  Surtce  202 

272-284S 

RIN:  3235-AC92 


4025.  PROPOSED  RULE  11A-1- 
CySTOMER  ORDER  EXPOSURE 

CFR  Citation:  17  CFR  240  n  a- i 


Reason 


Oats 


PR  CMS 


W»lhtJrav»n  10/01  /«6 

Small  EnWy:    Undoiermined 
Agency  Contact  Alden  Adkins  202 


272^2369 

RIN:  3235-AA39 


4026.  RULE  15C2-4  -  TRANSMISSION 
OR  MAINTENANCE  OF  PAYWIENTS 
RECEIVED  IN  CONNECTION  WITH 
UNDERWRITINGS 

CFR  Citation:    17  CFR  240  15c2-4 

Completed: 


Reason 


Date 


FR  Cite 


Withdrai*m  10/01/86 

SmatI  Entfty:   Undetermined 

Agency  Contact  Nancy  }.  Burke  202 
272-2848 

RIN:  3235-AB57 

4027.  DEFINITION  OF  "SHORT  SALE' 
CFR  Citation:   1 7  CFR  240  3b  3 
Completed: 


Reason 


Date 


FR  Cite 


End  Review  03/31/87 

Small  Entity:    Undetermined 

Agency  Contact  Nancy  ).  Burke  202 


272-2848 

RIN:  3235-AC17 


4028.  SHORT  SALES 

CFR  Citation:  i7CFR240i0ai 

Completed: 


Reason 


Date 


FR  ate 


End  Review  03/31/87 

Small  Entity:    UrKJetermined 

Agency  Contact  Nancy  }.  Burke  202 
272-2848 

RIN:  3235-AC18 


4029.  REQUIREMENTS  FOR 
COVeRMG  PURCHASES 

CFR  Citation;   M  CFR  24C  -Oa  2 

Completed: 

R 


Date 


m  ate 


Ervj  Review  03/31/87 

Small  Entity:    Undetermined 

Agency  Contact  Nancy  J  Burke  202 
272-2848 

RIN:  3235^C19 

4030.  RULE  15C2-5:  DISCLOSURE 
AND  OTHER  REOtitREMENTS  WHEN 
EXTENOtNG  CREDIT  fN  CERTAIN 
TRANSACTIONS 

CFR  Citation:  17  CFR  240  1 5c2  5 

Compteted. 

Reason 


Date 


FR  Cite 


End  Aewear  12/20.'a6 

Small  Entity:   UrxlAarmtneti 

Agency  Contact:  Edwaiti  L.  Rttman 
282  272-2904 

RIN:  3235-AC20 

4031.  RULE  17AD-1  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

CFR  Citation:  i7  cfr  240  i7Aa  1 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  10  02/86     51    FR  36547 

SmaU  Entity:    Undetermined 

Agency  Contact  Joseph  McDonald  202 


272-2411 

RIN:  3235-AC30 


4032.  RULE  11AB2-1  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

CFR  Citation:    i7  CFR  240 'iAb2  1 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  03/31/87 

Small  Entity:    Undetermined 
Agency  Contact  Alden  Adkin*  202 


272-2827 

RIN:  3235-AC31 


4033.  FORM  SIP 

CFR  Citation:   i7CrR  2-191x1 
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Completed  Actions 


Completed 
Reason 


Fit  CM* 


03/31/87 
Small  Entity;     Undtlfrrrm.-.! 

Agency  Contact:  Aldt^n  Adkins  202 
272-2«27 

RIN:  Jc'3S  Ai.J? 

4034.  RULE  15B1-2  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

CFR  Citation:    1/  i  fR  240  I'xi  2 

Completed: 

Reason  Date  FR  Cite 


01/27/87 

Small  Entity:    un(i«  t»'frnir  .-d 

Agency  Contact:  i;dw.ird  1..  Piitman 
202  272- 284a 

RIN:  323S~AC33 

4035.  RULE  17A-13  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

CFR  Citation;    i  /  Cf  n  240  1 7a- 13;  17  CFn 

2  10  "j  ((  li!) 


Completed: 
Reason 


FR  Cite 


03/31/87 
Small  Entity:    l  mteiof min*?<l 
Agency  Contact:  Franr.p  M  T.  Maca  202 


272-2807 

RIN:  S^JS  Ac:,4b 


4036.  RULE  17A  1Q  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

CFR  Citation:    i  /  U  Ft  240  i ;»  lO 

Completed: 

Reason  Date  FR  Cite 

End  RovH-w  03/31/87 

Small  Entity:    No 

Agency  Contact:  France  M.T   Macji  202 

272-2307 

RIN:  323S  A(U9 

4037.  RULE  15C2-7  0FTHE 
SECURITIES  EXCHANGE  ACT  OF  1934 

CFR  Citation:    i  7  CF  R  240  i  v  2  7 

Completed:  

Reason 


Small  Entity:    Undelermired 

Agency  Contact:  Alden  Adkins  202 
272-2397 

RIN:  32jS  A(.60 

4038.  RECORDS  TO  BE  PRESERVED 
BY  REGISTERED  INVESTMENT 
COMPANIES.  CERTAIN  MAJORITY- 
OWNED  SUBSIDIARIES  THEREOF, 
AND  OTHER  PERSONS  HAVING 
TRANSACTIONS  WITH  REGISTERED 
INVESTMENT  COMPANIES 

CFR  Citation:    17  CFR  270  3ia  2 

Completed:  

Reason 


Date 


FR  CK* 


11/13/66 

11  '24/66     51    FR  42207 


f  inal   An, on 
Tinal   Action 

Small  Entity:    y.  s 

Agency  Contact:  John  McGuire  202 
272-2107 

RIN:  3?  iS  Al  -1 

;rR  I)u,     H7  (>t,-1t)  f  lied  04  24-H7.  8.45  urnj 

Bi;l.lNG  coot  »0'0-0'   T 


Oat* 


FR  ate 


i  nil   Hf^VTOW 


03/31/87 
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Sequenc*  Number 


Accounting: 

Accountants,  mandatory  peer  review  of  independent 4003 

Accrual  basis  of  accounting 789 

Airline  uniform  •yslem  of  accounts  and  reports 2001 

Audit  procedures  lor  commercial  bills  of  lading 3039 

Audit  requirements  for  stale  and  local  governments 369 

Automated  clearing  house  method 2063.  2065 

Colleges  and  universities,  governmentwide  standards  for  audit... 553 

Farm  Credit  System  regulatory  practices 3620 

Monetary  rates 3414 

Motor  carriers  of  passengers,  uniform  system  of  accounts  for.... 3840 

Motor  carriers  of  property  requirements 3836 

Nuclear  fuel  regulations j705 

Pnyment  of  substitute  documents „ 3051 

I'nnciples.  generally  accepted 3735 

R.iil  costing  system,  uniform 3824 

Rdilroads,  uniform  system  of  accounts  for 3845 

Single  Audit  Act  implementation 554 

Single  audit  requirements  for  state  and  local  governments 552 

Single  audit  for  universities 3165 

Aiiverlising: 

.Airline  tirJiets 1562 

.'\merican  viticultural  areas 2068 

Alhicics  and  athletic  events,  drpit  ting  use  of  alcoholic  beverages 

20~3 

Distilled  spirits 2073.  2077,  2087 

Games  of  chance 3817 

Home  insulation 3819 

Interest  on  deposits 3796 

Investment  advisers 399C 

Investment  company  performance  data 3995 

Light  (Lite),  use  of  word 2087 

Malt  beverages 2073,  2077,  2087.  2091 

Negative  option  rule 3822 

Non-genenc  designations  of  grape  wine 2075 

Ophthalmic  goods  and  services 3812 

Pesticides  rest  net  ion 2707 

Political 2194 

Retail  food  store  practices 3815 

Wine 2069,  2073,  2077,  2087 

Advisory  Committee  Management.  Federal 366.  3011.  3084 

Akc   nondiscrimination...l81.  378.  1025.  1060.  1360.  1586,  2685.  2943. 

2979.  3913 
Agricultural  rommoditics: 

t-"""n 7,  11.  14.  19,  21.  22.  31.  55 

("red it  guarantees „ , 108 

Cropland  conversion  to  permanent  vegetation 46 

Hairy  products; 

Donations  to  needy  overseas  persons „ 3088 

Fix  port  incentive  program 112 

Disaster  relief  for  foreign  governments 3087 

Feed  grain  price  support  program 20 

Crain 7.  10,  31,  39 

Honey e,  15 

Importation  entry  status 51 

Inspection,  grading,  and  classing  fees 3 

Inspection  fees  for  storage  warehouses 39 

Milk  price  support  level 35,  36 

National  inventory  system 86 

Overseas  donations m 

Peanuts 5.  le.  28.  43.  47 

l*rocessed,  regulation  for  procurement 32 

Production  on  highly  erodible  land  and  wetland 30 

Production  under  total  quality  control 106 

Rice 7.  B.  26.  31.  39 

Soybean  crops 45 

Soybean  loan  program 12 


3578 

— 27.  34 

_ 109  no 

S9 

38    M    48    49 


Sequence  Nuintxr 

Agricultural  commodities — Continued 
Speculative  position  limits  for  futures  contracts...™ 

Sugar  beets  and  sugarcane 

Sugar  imports,  quota  system .„„ _.........„„ 

Supply  regulation _ _ „. 

Tobacco 13.  1".  24   25   33 

Wheat. 

Common  program  provisions „ 7,  31 

Donations  to  needy  overseas  persons „ 3068 

Supply  for  domestic  and  foreign  utilization 9,  29 

Wool  and  mohair „„.„..._„._. 16  23 

Agriculture: 

Alien  farmworkers „ 1425,  143y 

Commercial  lender's  farm  ownership  and  operating  loans 62 

Farmer  loan  program „ _..63 

Gypsy  moth,  regulating  movement  of  outdoor  household  articles 

50 

Migrant  and  seasonal  farmworkers 1404.  1415 

Relocation  assistance .'. 151 

Aid  to  families  with  dependent  children: 

Administrative  involvement _._.„„.™.„„.™889 

Deficit  Reduction  Act,  implementation  of  the „._.„„„.„™„..872 

Eligibility.  Medicaid  extension ™..873 

Eligibility  factors 70 

O.ASDI  lump  sum  and  monthly  payments  treatment „582 

Pavments.  scope  of „.„.8B3 

Policy  consistency „ 868 

Quality  control  svstem „ 864 

Rcfugpps.  costs  for  assistance ; 865 

State  practice-quality  control ™ „....„._... _.....„....871 

Support  and  maintenance  assistance „„.....™..„......„.__.....„.„„„646 

Utility  payments „„ 867 

Work  incentive  programs _.„....„. ™„ „. 1441 

AIDS,  acquired  immune  deficiency  s>ndrome 581,  685  34'" 

Air  carriers. 

Air  traffic  reporting ™..„„......„„..„ _  1987 

Cargo  rate  changes  on  30  days  notice...„...™„.__...„.™_...._.„......„.lSeO 

Cargo  tariff  publications _„™....„....™.„.™™..  1557 

Certification  and  operations  specifications ».... ....™......_„.  1786 

Charter  rules,  liberalization  of „.1566 

Collection  of  serv  ice  segment  and  charter  data „_........„. 2002 

Customs  duties  and  inspection „........„ 2114 

Financial  informatjon.  collection  of „ „ 2015 

Financial  and  operating  statistics 2022 

Fitness  determination,  limitation  on 1597 

Flammabihty  standards  for  materia!  used  in  cargo  or  baggage 

compartments 1720 

Flights  within  a  Metropolitan  Area,  diversion  of. „„„...„„.1573 

Foreign,  exemption  of  bilateral  service  agreement ...............^.ISBS 

Foreign,  names „ ™1578 

Foreign  freight  forwarders,  joint  tariff  filing „™ 1600 

Form  41  report TXff? 

Handicapped  persons,  nondiscrimination 1564,  1602 

Insurance  for  taxi  operators „ 1592 

Market  date  from  foreign,  collection  of.............................„......._„.„2000 

Market  data  reporting ..........1987 

Modernize  e\identiary  and  service  requirement8....™™..„.™......™lS85 

Names „1578 

Oversales ™ 2029 

Overseas  military  personnel  charter  tariffs ~ 1558 

Passenger  funds,  finanrial  protections 1566 

Passengers,  responsibility 1573,  1588 

Report  of  passengers  denied  confirmed  space _ „.2029 

Reports 2003 

Review  of  agreements  and  applications „............1506 

Revocation  of  operating  authority .,...„ ..............«..___ ..  1S97 

Seat  maximum  pay  load 1983 


i.=;2,'^i 
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Air  rarriprs^-Condnut'ci 

Selection  for  Unuled  d«?»tKnation  markpU 

St-rvice  dcfjulu,  cuii»um*!r  pfolttlton - 

Servile  sulisid>  fur  ttif  Frei'ly  Aftsocialed  State*.. 

Subsidy  (ddiins  - 

Llrufurm  .system  of  <*ccount»  aiui  rcporU... 
Air  pollution  ciuitrol 

,'\ir  pollutdnts  regulations — 

Aluminum  reduction  plants 

Airidicnt  Hir  quality  stundards: 

(Jdrlton  monoxide 

NilroKpn  dioxide 

Ozone — —•• 


Sequence  Nunit>er 


1555 
1601 

20()1 


.1594. 


2853 

.  2Slt) 


2850 

2ft*9 

2877 

2868 

2733 


.•\slieslo8  emission  standards „.._. — .... ._ 

Asbestos  products - " 

Asphalt  roofiJig  manufacturing  plants -     2852.  2904 

H.-n/eiie  emissions  from  coke  ovens/by  products  pbints 2905 

Uulible,  emission  offsets,  netting,  and  enussion  banking 2946 

liutadiene  emissions — — —____ -H  i 

Cadmium  emissions •— ^854 

Carbon  tetrachloride  emissions — . - 2873 

Cement  pl.ints  continuous  opacity  monitors 2900 

Chemicals  emissions,  synthetic  organic 2fl<>' 

Chloroform  emissions _„.__.„._..~. 28/  3 

Chromium  comfort  cooling  towers _»__~. 2871 

Chromium  electroplating - — - 2872 

Chromium  or  hexavalent  chromium  compounds  emissions 2889 

{'hromium  process  coding  towers - - 2870 

Coal  preparation  plants - -• — 2851 

Diesel  fuel  modification ~ — 2884 

Emission  performance  warranty  regulations — „ 2882 

Fmissions  test  procedures  for  light-duty  vehicles 2913 

Kmissinns  triiding  policy - - 2946 

KnvimnnientJil  protection »»».- „........_...._ „..28e5 

Kthylenp  dichlonde  emissions — — 2873 

Kthylene  oxidp  emissions •— -2873 

FvspoT-Hrivp  emissinns/hipi  volatility,  excess ~ 2876 

Fufl  and  fuel  nfiiiitivr  pmis-iions     « - 2855 

C.rtS  amission  monttonnj;  systems - 2889 

Ciasoline  lead  rnntenf  ban      ™ - 2912 

(Guideline  on  air  quality  models 2907 

Hazardous  substances 

Air  tox  icants.  waste - 2922 

Radioiiuc  lide«        _ 2926 

Heavy  duty  engine  NOx  and  PM  pmissioTi  credits 2878 

Hydrocartxm  emissions  standartls  for  Itstit  duty  trucks 2875 

Imported  motor  vehicle  emis.tion  rertifw  alion  procedure  2880 

Imported  nuilor  vehuies  and  enj^ines  emissKin  requirements        2iKW 

l^'dd  hf.illh  ami  welfare  reassessment  —  Ztt.")~ 

MaKiietii    tape  manufacturing  emissions _...._™.™. — — 29ti.i 

Mercury  eiui-siiion/monilormg.  recordkeeping  and  reporting 

requirements _ - 2906 

Methanol  fueled  new  motor  vehicles  emission  standards. 2908 

Methylene  chloride  eiinssions. ~ ~ ■• 2873 

Motor  vehicle  hydrocarbon  emissiuiis....— -.—-—.— . ~- 2877 

N.ilional  parks ^l**' 

New  source  review  of  chemicals  manufactured 2H8H 

Noise  control 1719.  1737,  1743.  1750.  1796.  1829.  2792 

Oil  and  gas  operations  in  the  OCS „.__ ■ 1232 

Organic  solvent  cleaners  emissions — - ™..— . —  2861 

Ozone  health  and  welf.ire  information  reassessment ~..2858 

Particulate  emission  standards - —  2879 

Particulate  matter — - - -  288" 

Particulate  matter  and  nitrogen  oxide  emissionB — 2915 

Perchlorethylene  dry  cleaning _„  2860 

Perch loroethylene  emissions _2873 

Petroleum  refineries  hydrogen  sulfide  emissions „ -2917 

Petroleum  refinery  wastewater  systems  emissions ~ 2865 

Residential  wood  combustion  units  particulate  matter  emissions 

2902 

Self-serve  fuel  switching  prevention 2883 

Sewage  treatment  plants -- 2898 

Small  industrial-contunercial-institutional  boilers  source 

performance  standards „„...._. ~ 2866 

Solvent  dei^reasing...- - — 2890 


be*iufnc4*  N'umt>eT 

Air  pollution  control— Continued 

State  implementation  plans - ^l* 

Stratospheric  ozone  protection  strategy ■ -.28-4 

Sulfur  dioxide 2895 

Sulfur  dioxide  emissions  from  fossil  fuel-ftred  steam  senerators 

.Ih'iH 

Sulfur  dioxide  emissions  from  mdustnal  boilers, i^99 

Sulfur  oxides — 2856 

Technical  standards  for  corrective  action...- ~ 2810 

1  rap-equipped  diesel  vehicles  and  engines 2881 

Trap  oxiUizers  for  partn  uiate  control 2881.  2884 

Treatment,  storaye,  and  disposal  facility  area  source  air 

emissions     — - -....—.- — - 2886 

1  rii.hioroeihylene  emissions "- 2873 

Unleaded  «asoline  use  m  er.iissions  and  fuel  economy  testing  of 

liieht-diily  trucks  motnrryr  les  ami  hea 2910 

Vehicle  voluntary  aflermarket  parts  certification 2911 

Vinyl  rhlonde - -- - 2918 

Visiintily  protection  by  States 2859 

Volat  le  orRfinic  compound  emiS8ions...28e2.  2884.  2891.  2892.  2893. 

2894,  2901,  2903 

Wet  I  ,  .,1  iharKed  coke  oven  batteries  emissions —  2867 

X  ray  trit  procedures  for  measuring  lead  content  in  fuels- 2919 

.•\ir  tran-jportation; 

Pilots  and  other  personnel  standard8...1717,  1722.  1727,  1730,  1766. 

1794 

Schools - —  1723 

Traff  c  control  systems 1746.  1800 

Aircraf'; 

Airships — .— — - — 

Airworthiness  certification - 

Airworthiness   directives    and   standards. ..1718.    1724. 
I72a  1729.  1731.  1732.  1733.  1739.  1741.  1-42.  175 


1''63, 

1802 


1764.  i:'69,  1770. 

18<13,  1804    IfVVS. 


1826 

1773 

1725.  1726. 

17ea  1"62, 

1771.  1772.  1777.  1-78.  1792.  1795.  1798, 

IHIQ.  IBll.  1812.  1H15.  18^3.  1824.  1825. 

1826 

Airworthiness  review 1749.  178,.  1/88 

Altitudes  under  IKR -1830 

Army  ai.'fields.  use  of — ^■^^ 

ArretilinK  systems ^^ 

H,.lio.)ns ^^^ 

B.illooiis  inspections -.. _„...._.._.~__. — 1808 

CesuiiJ)  finance  petition ^^^^ 

(    is'o:;is  user  fees  - 2116 

Dealer  rei^istrsliDfl  certificate ^^27 

H.imni.ibiiity  standards  for  material  used  in  cargo  or  baggage 

compartments. „._.__..—..-——••■ 

Fleet  modernization  strategies 


1720 
1735 
1807 


Flight  plan  and  transponder  requirements 

Fuel  system  modification  records,  identification  and  retention  of 

1809 

Cliders ''826 

Chders  training  requirements  for  pilots..- 1808 

Government,  use  for  official  travel 30*^ 

Helicopters - -1743.  1745,  1780.  1806.  1828 

Hiah  altitude  flyover  noise  standard. 1737 

Kifes .- - -: »776 

Liability  insurance  for  personnel  of  foreign  missions 1549 

Noise  restricted  special  flight 1*29 

Niise  standards — -1719.  1737.  1743,  1747.  1765.  1796.  1829 

Parts  and  products 1~21.  1R14 

Pilots  and  other  personnel  standards: 

Airman  training  and  certification 1766 

Drug  and  ulcohul  u»e.  control  of - 1753 

Fhchl  a'tendant  n.^ht  lime  limitations  and  rest  requirements 

1734 

Fluhl  dUeiid.inl»,  dcp.an.iiK  and  Uiard.ng  reiiuirements _..1752 

FliKht  engineers  skill  requirements 1727 

Medical  standards  and  certification 1722 

Medical  standards  and  certification  procedures 1717 

Pilots  and  flight  insirui  tors  certification 1730 

Recreation  pilots  and  annual  flight  review,  certification 1794 

Ultralight  airman  certification  requirements - 1774 

IVtiduct  changes  requiring  a  new  type  certificate 1785 


S*'qut-nce  Number 

Aircraft — Continued 

Propeller-driven  small  airplanes - 1796 

Registration  of  titles  and  security  documents 1736 

Repair  station  requirements 1738 

Restrictions  on  landing  at  energy  nuclear  sites 510 

Rotorcrafl 1744,  1760.  1761.  1767.  1771,  1779.  1801.  1820 

Rntorcraft  airworthiness  standards I8I6 

Rotorcraft  certification  requirements 1790 

Safety: 

Air  carrier,  certification  and  operations 1724 

Air  taiii  operations 1725 

Airspace  review  recommendations,  national 1757 

Airspace  system,  exemption  of  regulations 1726 

ATC  transponders,  system  tests. 1729 

Bird  impact  and  lightning  protection 1769 

Fireathing  equipment,  protective 1795 

Cabin  fire  protection. ™.„™.„...,„.„ 1742 

Carry-on  baggage „ 1793 

Certification  procedures -..„.....„.„..„ 1826 

Computer  category  airplanes -...„„™ . 1823 

Crash-resistant  fuel  systems „.„ 1741 

Crash  worthiness  program _....._ 1718 

F'mergency  exit  location,  passenger. „..._.....„ 1751 

Engine  control  systems „ „„ 1805 

Kngine  fuel  and  induction  systems 1777 

Fatigue  integrity  of  small  airplane  empennage  structure 1803 

Firefighting,  rescue,  and  airport  refueling 1792 

Flight  data  recorder  requirements 1815 

Flight  rules,  instrument 1810 

Flight  rules,  instrument  approach  procedures 1812 

F'light  rules  instrument  requirements 1728 

Foreign  air  earners  and  operators 1802 

Instruments  or  equipment,  inoperative 1760 

Low-fuel-quantity  alerting  system 1732 

Maintenance  agreements 1778 

Nighttime  VFR  weather  minimums 1804 

Occupant  restraint  systems  in  rotorcraft 1744 

Operational  regulations 1772 

Power  source  for  public  address  system 1798 

Propulsion  system,  safer „.„.„.............„....„ 1764 

Seat  maximum  payload „....„ _ -........,..-. 1983 

Seat /restraint  systems „.......„..„ 1718 

Stall  speeds -„.„.........,.„ 1824 

Subsonic  airplanes,  high  altitude  operation 1731 

Takeoff  trust  control  system,  automatic 1762 

Transport  category  airworthiness ».„.........„ 1763 

Turbulence  criteria,  continuous 1825 

L'ltralight  airman  certification  requirements 1774 

Voice  communications  radios,  antiblocking  devices 1733 

Wet  and  contaminated  runways,  takeoff  on 1770 

Wind  shear  equipment  requirements 1739 

Security  control -1791 

Seizure  and  forfeiture  of  alien 1373 

Smoking  notices  to  passengers....- „......„..„ 1567 

Supersonic  noise  compliance „ _ 1750 

Terminal  control  areas 1755.  1756 

Titles  and  security  documents 1819 

Traffic  control  avoidance  system 1754 

Traffic  control  systems „ 18OO 

Transponder  requirements 1764 

Turbojet  noise  compliance 1750 

Ultralight 1748,  1775 

I'ltralights.  fwwered 1773,  1774 

Unmanned  free  balloons ™„_„ 1776 

Unmanned  rockets ^., ........ .„ 1776 

USAF  installations,  use  of...™..- „ 356 

Airlines: 

Baggage  liability  notices 1574 

Contractor,  government „.........-.- 527 

Countersign  notices  to  passengers ™...........„.™....— 1575 

Direct  flight,  ban  use  of  term „...—..„ 1572 

Fllectronic  filing  of  tariffs _.„.—....-..„-. 1563 

F.mployee  benefits -..«......—. ..._ - 1418 

Handicapped  persons,  nondiscrimination 1564 

Interstate  transportation 1591 


Airlines — Continued 

Mail  rates,  zones  for ™™_.™_. 1.^89 

Passenger  origin-destination  survey _ „™____.„™ 2027 

Passengers,  air  fare — . :—„..._—_.™..— _.„.„-„..  1997 

Price  advertising .- ™„_.™. 1562 

Reports,  confidentiality — .-™. 2003 

Ticket  agents,  unfair  and  deceptive  practice -.-.———...  1559 

Ticket  escrow/bond  protection ...—__. 15.56 

Time  and  mileage  guides ■,■■.,,■■,,.., ,.,...       i57i 

Traffic  control  avoidance  system ™_™...„.„._.™,..-„__„_„ 1754 

Travelers,  prohibit  age  discrimination _„ 1590 

Uniform  system  of  accounts  and  reports __. 2Wi 

Airports; 

Aircraft  arresting  systems „ 355 

...1-46 
...1789 
-.1822 
....  1822 
...1789 
...1822 
...  1740 
....  1353 
-.  1821 

1783 

68.  181- 
1756 
1822 
1-54 


Delays,  elimination  of.. 
Heliports.. 


,.  1 
,-1755 


John  F.  Kennedy  International.... 

LaGuardia -.„„ 

Noise  compatibility  planning 

O'Hare  International „ 

Passenger  ceiling  policy..™,™.......™™.-..- 

Public  land  leases 

Taxicab  permits 

Terminal  control  area.  San  Diego 

Terminal  control  areas,  airspace  review. 

Terminal  control  areas ™.™ 

Traffic,  density,  rule _.....™ 

Traffic  control  avoidance  system- 
Traffic  control  systems I8OO,  1822 

Washington  Dulles  International 1740 

Washington  Metropolitan 1740,  1797,  1818,  1821.  1822 

Weapons  and  other  dangerous  objects,  carriage  of 1799 

Airspace: 

Airspace  review  recommendations  national 1757 

Nuclear  facilities,  prohibited  areas - 1745 

Objects  a f f ec 1 1  ng  na viga ble - — -..-.™™™..™™™..  1 758 

Offshore  review - „ 1781 

Reclassification _ — I's; 

Regulations,  nonsignificant ™...™..™.... 1813 

Terminal  control  areas,  airspace  review -™...............„ 1768.  181- 

Transponder,  use  of -....™........™....™.... 1817 

Airworthiness  directives ™™....™„._...„....™....™„ 1811 

Alaska: 

Chugach  National  Forest 113 

Community  development  block  grants.  Alaskan  Native  villages 

1014 

Fish  and  wildlife  conservation ™-™..™™.™™.™..™— ™.™_ 113 

Historic  preservation -.„..._ .™„.™™„™.„„™„..„™.„.1128 

Land  use.  National  Forest „™.....™„ 119 

Marine  mammals -™..™..........-........ - 1095 

Migratory  birds,  subsistence  take ™..™...— ....... ™. 1078 

National  park  concessions 1124 

National  parks „ ™...™....™„.- 1142,  1165 

National  Wildlife  Monuments - 1102,  1103 

National  Wildlife  Refuges - 1098 

Native  cemetery  sites - - 1128 

Supplemental  security  income  program 598 

Trans-Alaska  pipeline  liability  fund ™.™....™..™..... ....... 1059 

Transportation  and  utility  systems „™™™™.™. ™„™.™.-™ 1165 

Watershed.  Petersburg 117 

Alcohol  and  alcoholic  beverages: 

Alcohol  abuse ............™™.™ 552 

Athletes  and  athletic  events,  depiction....™.™-™.™.-.-™-™ 2073 

Beer 2076,  2078 

Caloric  content,  labeling  and  advertising 2087 

Distilled  spirits. ..2066,  206-,  2070.  20-3.  20-6,  20-7,  208"   2094    2n9.S 

201* 

Donation  of  abandoned  and  forfeited  personal  property 3045 

Light,  refers  only  to  reduced  alcohol  content 2095 

Mall  beverages,  labeling  and  advertising ™..™._ 2077 

Mall  beverages 2073.  2087.  2091 

Percentage-of-alcohol-by-volume  8tatement-™....™..™.™™™™.™-2096 

Proof,  reduced -.2005 

Recordkeeping  requirements - 2074 
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Sequence  Nujnber 


.•\1( ohiil  Hnd  HldiholH   tx'verux*'* — Continued 
Vinika.  standard  of  identity 

Whiskies,  slrmshl 
Wine  ,  :.1)fi«i.    2l»)7. 


2DM 

,._ aws 

2068.    21169.    2071.    2072.    2073.    207a    2077,    20Hf. 

a)H7.  jimts.  aw* 


A^ni  villurt-  »'Mi[)l"y  nient 

Asylum  pnicfiluri-s.. 


lliirrinx  '  lassifii  ation  as  business  visitor* — 

( '.r\  nmia  Is - 

D<-()ortHtJon -.■■■ 

FjTifiliiyniHnl  rprlifir.alion ~ 


...  1403,  14U4.  14J.S 

1372 

1388 


t376 

..1368.  1372.  137a  t-'SW) 
1433.  1434 


Kmpliiymcnt  dfiiuils  of  certification „......„ - 1*3^ 

K.irm  workers — -— • — — — 1439 

Hiuisitig  as.sistance  to  ineligible,  restriction*-.—..— ~~ — — 881 

Ixihor  Ortificalion  Appeals  Board 1*37 

MarrhiKe  fraud "  "         — ..-. — 1384 

M ( •  ( I  K.a  I  c  X a  III  1 11  a  1 1 on» „_..._ _™ — .— ..~.665 

Medit.are  eligibility _ ~ •01 

Narrotus  traffickers _«___~._ 1376 


Nonimnugrant  temporary  employees 

I'ermanenl  resuleme.  lawful  admission.. 

Ftiysicians,  employment  of. 


U-4 
136« 
34H8 
.1591 
.T4() 


1380 

I3«:i 

i4,n 

Powers  and  duties  of  imnu^tration  service  oflicers -  1381.  13fl2 

Refuxees - *'* 

School  ennillment - 1382 

Seizure  and  forfeiture  of  vehicles,  vessefs,  and  aircraft 1373 

User  fern  for  inspection  of  persons  applying  for  admission  int 

US - 

Voluntary  departure « — •..— — ..— — — 

All  Volunteer  Korre — — ™_— ~ ™— ...... — — .~...~ 

All  terrain  vehicle  safety 

Anienran  eaRlr  gold  coins ........... — 

Ameruan  vitiiul'iiral  a rea s _.._.__.™.....„™...™. - 

Aiiimal  welfare; 

Onj^, „ 671,  676.  6H0.  fi«1,  fl'tl 

Horses  and  btimm.  wild  and  fr»^  roBming - 122.  144 

Humane  and  h<»»llhful  Irartspiirt 10H»i 

f'ft  ownership  in  assisted  rental  housing „ - 897 

Southern  Sea  Oiler - 10^ 

Antidumping  dulies WO.  194,  197.  198 

AntilruBl  merxer»  or  acquisitions,  review  of 3816 

Aquatic  resources.  t»>n»*'rvatM>n „ „...«.... ''40 

Archeoloxical  resoun  es.  [iriiteclion........ — ..... — 152.  3378,   1442 

An.hives  and  records 

Audiovisual  man.ixenient _ - ^'40 

Oinfidential  treatment 3731 

Copiers.  u«!  of  m  .National  ArchivM  research  rootrw 3138 

Oedit  unions - _..„._ -  3fl6«   IfVC 

Disposituin  of  Federal  record*. — ^1^*'' 

Docununlafiuii.  adfqurfle  *i.d  proper 312.5 

Klectrunu.  rei  nnlkiTpuig  m.iii.dKenu!nt ~ - 302t) 

F.luctroiuc  rtcurda  niandKC'inent _.—„_»» 3134 

Employee  Mudu,al  hulder 31^6 

Federal  asi'ncies  rtspuniibiUties --.—.— -™ 3123 

Fees  fur  reproduction  of  mattruiL— „_— .- — 3136 

Freedom  ot  Intormation  AcL—      ,,  ~ 3128,  3136.  3139 

Information,  retention  and  retnevability _— - — — -.3123 

Information  treatment • — •    37,il 

Inspection  and  copyiHK ___..——— 2684 

Medical  record  request  form- — ___—,....  3128 

Microfii  he   Mm  ntfijm  of  (  urrprehensive  payrolls- 3124 

Microfu  he   m  .  icfi,!!!  nl"  ,r,d:v  ii'.ual  cartiiiiHS  and  paycards 3124 

Microfilm  equipment,  use  ol  privately  owned 3138 

Micrographics  management 3129 

National  Archives  tuuliiing.  putjiic  use 3125 


National  personnel  Re<ord»  Center  . 

NKCs  svi^'em  of  .'ei  iinls  notice 

Patent  and  Irademark  Olfice 

Presiilential  l.ibrariea.. 


Presidential  Records  Act  unplementation. 
Research  rooms  in  field  facililie* 

Rpstru  lions  on  access - 

Security  of  records  used  by  the  public. 


Sequence  Numln-r 


Archives  and  records — Continued 

StatistitHi  rrnenrrh  in  rrrrrris  ronlnrnrng  prrson.il  i n f nrm a f i oo 

3133 

StofHfe  media  ttrxi  formats,  erasable  and  compfex _ 3123 

Ann«i  forces 

Certifieatps  of  separation -352 

Claims  and  tort  litigafTon  - — 351 

Defense  Advanced  Research  Pro|ects  Agency 323 

Defense  Logistics  Agency - 322 

Dehvrry  to  civil  authonties  for  trial ~ 

Pj-ivironmental  impact  analysis  process - 

Firearms  and  weapons  on  military  reservations.. 

Foreign  tax  relief  program  

Fort  l.ewis  Military  Reservation.  Washingloiv 

Manne  Corps  seal,  emblem,  names,  or  initials 

Mihtary  law 

National  cemeteries. 


.  3124.  3128 
..„ 3944 

30() 

.3138.  3141 

31. U 

3141 

3128 

3141 


Public  affairs  policies  and  procedures 

Ready  Reserve,  mobilization  of -~ 

Scientific  and  technical  paper* _— — 

Selective  service  regulation 

Standard  of  conduct — 

Arms  and  munitiims: 

Armor  piercing  ammunition,  restriction*.. 

Firearms  dealers,  recordkeeping 

Gun  Control  Act  Amendment* — 

Military  explosives  regulation*. 

Astronauts — 

Atlantic  sea  scallops.. 


348 

349 

333 

346 

332 

345 

330.  342 

,.„ 334 

350 

328 

312 

3342 

321 


.2080 


Atomic  S.ifely  and  Ijcensing  Appeals  Board... 

Atomic  waste  disposal  program,  defense 

Audiovisual  records  management  

Authority  delegations: 

Civil  rights 

Defense  Logistics  Agency 

Domestic  energy  supplies _.___— 

Freedom  of  information  appeals » — — 

lU'iids  of  offices.  HL'D 

Oil  and  gas  inspection  and  enforcemeiU— — — 

Urban  mass  transportation 

Vessels  inspection  review — 

Automobile  liability  insurance  for  peraonnel  of  foreign  misaions 

Automobile  measurement  rule — • 

B 

Bank  depobit  iii«uriince 

Clarification  and  definition - 

Law.  powers  inconsistent  with  Federal.. 

Rules  of  practice  and  prtx  e<lure  _ 

Banks,  banking 

A(  quiMtuin  of  control,  disapproval 

Aulonidled  clearing  house  method 

Bank  holding  companies 


2081 

2093 

1607 

3096 

.246.  295 

3912 

515 

3140 


.3103 
-.322 
.2966 


..  3732 

...1027 
..1.1.10 
...19-5 
..  Ih48 


1,549 
„37b7 


3663 

3895 

3690 


State  Hisloru.ul  Records  .Advisory  Ekwrd*. — 


.„ 3127 


:l«90 

_ 2083.  a)t>.5 

3791,  37Vr,  3796,  3799,  3800.  3801.  4018 

Book -entry  securities  of  GNM.A ^"'^ 

Capiliil  ratn>8,  minimum - "•- „..._2102 

Cease  andnlesist  orders,  issuance  of 3690 

Civil  penalties,  assessment  of     ''^^' 

Collective  investment  funds - 209^.  2104 

Conservators  and  receivers - 37  i4 

Cxmtrol.  change  in 37M.  3797.  3796.  3799.  3800,  3801 

Corporate  activities 2109 

Coals  of  ttd)ii«table  rate  mortgagee  (ARMS) 3802 

Credit  by  brokers  and  dealers     ~ 3788,  3789.  3790 

Cre<iit  guarantees ^'^* 

Credit  unions ^''^l'  l^^ 

Crinw  and  suspected  crime,  report*  of. — ~ ^^^ 

Crimes  and  suspected  crimes _ — 2111 

Deposit  insurance  coverage  definitirm — 36^3 

Depository  institutions,  reserve  rrr(iiiremertt« 3793 

Direct  investment  by  insured  institutions _._.„.«.....- 3739 

Direct  investment  surveys - — "*" 

DOD  mslallalions,  procedures  governing - - 315 

Electromc  fund  transfers •« 3764.  3"94 


rirt       /      X  i .1  . 
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S«*quence  Somber 

Banks,  banking — Continued 

Examinations  and  investigalkHis S743 

Farm  credit: 

Accounting  practices 3620 

Capital  adetiuacy 3617 

Change  of  address _ _ 3621.  3624 

Conservatorships 3642 

Consolidations 3642 

Correct  division  and  agency  changes 3626,  3631,  3632 

Correct  reference  to  location  of  control  baoVs  for  cooperatives 

3633 

Correct  titles  and  reference  incorporation  of  fiscal  agency 3&22 

District  director  elections 3843 

Division  and  agency  changes 3625 

Fligibility  standards  for  cooperatives „ 3609 

Enforcement  of  nondiscrimination  on  the  basis  of  handicapped 

3619 

F.qcal  housing  lender  poster 3639 

Examinations,  audits,  and  investigations „ 3640 

Funding  and  fiscal  affairs 3616,  3617,  3630.  3638 

incorporation  of  fiscal  agency _ 3616 

International  financing  agreement,  banks  for  cooperatives 3615 

Lending  limits  for  banks  for  cooperatives. _ _  3614 

Loan  policies  and  operations .__ 3629.  3637 

[.nans  outside  banks  temtory „ _ 3510 

Meetings  of  the  Federal  Farm  Credit  Board _ _ 3B28 

Mergers _ 3642 

Methods  of  financing,  loan  qualification 3611 

Obligations  eligible  for  discount  or  purchase,  loan  partitnpation 

3612 

Orgaruzation 3635 

Organizational  divisions  and  sections 3623 

Overall  review  of  FCA  regulatory  approval  requirement* 3613 

Personnel  administration _ _ 3607,  3636 

F*rivacy  Act  regulation* _ _ 3627,  3634 

Publwi^tion  of  report* „ „ 3641 

Receiverships „..,.„ „— 3642 

Release  of  information „. 3608,  3626,  3631 

Stockholder  borrov\er  rights „....._«..„ 364Z.  3644 

Temtory  transfers ____.________„_.„.„„ 3642 

FDIC  meetings  of  the  Board  of  Directors _ 3692 

Federal  deposit  insurance  law.  powers  inconiHstent  with -.3695 

Federal  home  loan  bank»_.3734.  3735.  3736,  3737,  3738.  3739.  3740, 

3741,  374Z  3743,  3744 

Federal  Reserve  System  member* _ 3695 

Fiducia.-y  powers  of  National  Banks „ 2097,  2104 

Financial  disclosure  to  shareholders,  annual _ 2107 

Financial  statement  disclosure  about  loans  to  related  parting.... 3958 

Foreign  banks 3695.  4017 

Foreign  country  loans _ „ 2100 

Foreign  currency  dealers _ _ 2057 

Foreign  missions,  procedures  for  restricting  »ervice8 1551 

Forms,  instructions,  and  reports 3696 

Gold  bullion  coin  transactions _ 3740 

Government  Securities  AcL„ „ 2056 

Hearing  rules  for  administraUve  bearings. 2098 

Housing  guaranteed  obligations- 1013 

Information,  disclosure  of 3891 

Information  availability  rules 3702 

Interest  on  deposits _ 3796 

International  operations _ 37B6.  3795 

Investment  securities  regulations — _.— . 2101 

Lending  limits  to  individual  borrower* — 2110 

Loans 

One  borrower.  Federal  borne  loan  banks 3736 

Recordkeeping  requirement*. 3742 

Membership  of  State  banking  institutions.. 3785 

Money  laundering,  problem  of. .»— .^. 2057 

Mortgage- backed  securities _. 101&  2UJ1 

Name  on  logo,  common....-..^...— 3688 

National  banks 3805 

Nonmember  banks. 3668.  3884.  3605 

Powers  and  duties „ ~ 3738 

Practice  and  prooedure,  rule*  of 3680 

fSjblic  observation  of  meetnigs.  rules  ^ove.Tiinf 3802 


Sequenc*  Nuntie- 

Banks.  banking — Continued 

Real  estate  deveiopment „. 

Real  estate  investment  activities... 

Real  estate  lending 

Regulatory  capital  definition.™, 

Reinsurance 

Removal  or  suspension,  orders 

Reporting  and  recordkeeping  requirements 2057 

Sanctions  upon  a  municipal  securities  dealer,  imposition  of 3690 

Savings  bank*,  federally  chartered 3895 

Savings  and  loan  associations 3734.3737,  3738,  3972 

Secrecy  Act  compliance -..„._™..„...._„ 3098 

Secrecy  Act  enforcement __„__..._...„„ 2057,  2108,  2111 

Securities  Exchange  Act  disclosure  rules „ noo 

Secvntie*  of  insured  nonmember „.„ _...._...„„.  3689,  3894 

Secuntte*  offennj  disclosure  rules „.„_„„_..____— .2103 

Secuntie*  recordkeeping  and  confirmation* 3894 

Securities  transfer  agents,  registration  of «_._ _ 3897 

Security  devices  and  procedures „. 2108,  2111,  3787 

Shareholder*,  detailed  and  meaningful  informs tion.™™___.™. 21(X) 

State  bank»._ _ 3695 

Subsidiary  acTmties _ 3885 

Supervision  of  operations —.„..._.._ 2105 

Surety  business „ __ „. _..- 3885 

Termination  of  insured  status,  involuntary 3690 

Testimony  and  production  of  documents  in  Court — 2099 

Truth-in-lending _ 3802.  3804 

Underwriting  insurance »..~~...™ _— — 3695 

Unsafe  and  unsound  practices — __J699 

Wire  transfer  systems,  risk  on  !arge-doIlar~____— — _ — 3803,  3805 

Barbeque  standard _.. 104 

Barges: 
Exception  of  vertical  sector  lights  requirement* 1707 

Rules  on  carrying  dangerous  cargo —  1627 

372.  374.  375.  376 

58a  60a  613   640,  1288 


.579. 


,2889 
.2881 
-1971 


Bilingual  education  program... 

Black  lung  program. 

Boat*: 

Casualty  reporting  for  recreational — ™.  1608 

Dealers,  requirements  for  first  purchase  list— ———— 1820 

Recreational  fuel  system  standard ~~— .— — — 1695 

Transporters,  specialized  equipment _.„.„—._..__— —-1842 

Bridge  inspection  standards .—..1864 

Buildings: 
Accessible  design,  guidelines  and  requiremerits.... 
Standards  for  access  to  and  use  by  handicapped.. 

Buses,  charter 

Business,  small: 

Certificate  of  competency — — 3345,  3376,  3377,  3446 

Compliance  audits  of  small  investment  companies 3348 

Development  center _ — — ~-SSS8 

Disaster  loan  program ._. ___..— _—.-~«  3386 

Dredging  definition — — . 3381 

Economic  im.pact  of  rules  and  standards  under  Consumer  FVoduct 

Safety  Act _ _.._ 3604 

Eligibility  as  manufacturer  or  regular  dealer — — .     —  1408 

Fraud  civil  remedies  regulation*,  program 3363 

Government  contracts 3365 

Insurance  requirements — 3063 

Investment  companies 3348  3358.  3366  3367  33'« 

Loan  policy 3372 

Loans  to  State  and  local  developmanl  corapanie* 3357.  3371 

Minority 3351 

PASS  evBtem  user  fees 33S0 

Rights  to  invenUoni — -. 298 

Size  determination. ..3349 

Siie  standards 3347,  3380  3373 

Sotjcontracling  plan* 3021 

.138 
..3370 
.SSS4 
.3808 

.eo 


Timber  *ale  »e!-a«ide  program 

Tmie  oS  size  delerrmnation  •eli-certification 

Travel  agency  »iie 

Bnainess  and  franchising  opportunities 

Buatnea*  «od  industry 

Agncuiture  guaranteed  loan  program.. 
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Se<)u«nc«  Numf"f 

[iusini'ss  .uul  indiislry — C^onIiiiuf<l 

Alifiu,  brirriiiK  Ll.i.s.sific.BlK)n  as  husincss  visitors 13flfl 

Amencan  vendors  uf  Rdtuis  and  »fr\n,fs  to  foreign  missions 1549 

Krani iiis«  tind  busin«"i»  opiwirtunilies — „„.______.___—- 3aOfl 

KuniTiil  inilustry  prwi  tu  f  rule — .__..™__™..™ 3W)6 

V'lfH'lines  and  niHrkctinR  affili.ili'* — 3718 

Uratuum  miil  silei,  mdim  gt.inddrds  for  lnacUve...._-__.».».».. — 3929 


C  Hdiislrul  survry.  pu()lir.  lands ~ 

(  .ish  manaj^fmcnt 

AulDmated  clearmK  house  mclhod. — « 

Kundinx  technKjiit'S  for  Federal  prnj^rams 

Chemicals: 

Aery  la  le/mrthacry  late — - — 

Carcinoyen  policy 


_..1344 


2063.  20Hr> 

21164 

2ns 

1492 


Comprehensive  assessment  information  rule.. 

Dioxins/Kuriins ~ — ™ 


_.2730 
...2726 


2725 
2719 


Klhylene  di bromide ~ - " 1529 

Fees  for  prm  essin«  premanufacture  notices  on  new  chemical 
S'.ilisljni  es ~ .—_ — ....„„__...».. 

KorrTiildehyde  rvfiuUtory  investigation — __.__ — . — _..~... 

Hazardous  suhitances: 

A  rule  air  loxu.anl  s . _._™.-. ™..... 

Kthylene  oxide „__._..„__™.™— -.— ™~...~..™.."~~~.™ 

Methy lene  chlonde ~ „—--.- „„„..„„.., 

Telriic  horoelhylene ~- — —.—.... 


Trii  hlon>ethylene..„ — — 

Vinyl  (.hlonde - 

Volatile  ors.inic  compound  emissions.. 


_2922 
„1493 
...1524 
...27H9 
...  2"  89 
-.2789 
...2893 


Child  support  arrears,  retroactive - _.«» 

Child  support  collec  tions  distribution — 

C;hild  support  enfori.emenl  audit  regulalions- 

("hild  support  enforcement  pronram _...- 

Child  support  payments.  disreHard  of .«»._ 

Chikl  resistant  disposable  lighters.. 


Children — Continued 

School  breakfast,  lunch,  and  milk  programs..- 
Welfare  services 

Cigarette  papers  and  lulx'S - 

Citizenship  and  naluraliration: 

Asy  lum  procedures — . 

Certificates -~- — — — .™— ™ 


Health  and  safety  reporting  rule — — — 2735 

Inorganic  and  org.inic - ™......... .. —2790 

Viethy'.ene  (hlonde  (du.hloromethane) — 2721 

Polvchlorinated  Hi  phenyls - 2720.  2732 

Preliminary  assessment  information  rule..~._~~~...- — 2734 

Specific  significant  new  use  rules - - -.-2731 

Test  rules  for  Interagency  Testing  Committee _ 2713 

Toxic  substances  control  list _ —. — - 2717 

Toxic.  subst<ini  eg  follow  up  rules...™— -.~—....—.~™-.". 2728,  2729 
Child  lalMir 

Hazardous  occupations: 

Bakery  machine  operation — „ „..—...-_  1410 

Motor  vehicle  dnvera  and  helpers - ...„..—...—.— .1412 

Slaiightenng.  meat  packing  or  processing..— ..--...-......-..-.—...1411 

Minors  between  14  and  16  years  of  age 1396 

Minors  16  and  17  years  of  age....„ 1410.  1411.  1412 

Children: 

Abduction,  interna tiunal -.-. ..„.„....  1550 

Abuse  and  neglect,  prevention  and  treatment — — .„. — .678 

Aid  to  families  with  dependent ..__.„._„™_-___...™___.™™..~.70 

Bunk  bed  safety  standard ~. .„„...__-,...„™.™™..™...™ 3597 

870 

654 

653 

866 

657 


.3592 


Sequence  Numt>«r 

63 

563 

2063 


Oeportation  proceedings 

Documentary  requirements.. 
Foreign  licensed  attorneys  . 


Immigration  appeals  procedures 

Immigration  judge  proceedings 

Immigration  Judges - 

ImmigrBlion  user  fees.. 


1372 

1385 

.1365.  1376.  1386 

1376.  1378 

1364 

1369 

..,._ 1370 

.„ 1363.  1371 

_ „1375 


Mamage  fraud - - - -....1384 

Nonimmigrant  classes — — • 13/8.  1377 

Permanent  residence,  lawful  admission 1383 

Suspension  of  deportation  and  voluntary  departure — — .1368 

{jvil  defense: 

Common  use  items 2967 

Defense  production  priorities .2974 

Dispersal  of  facilities 2976 

Flarthquake  hazards  reduction  program.— — .„..._„„._.„.— ~ — 2989 

F.mergency  blood  program ™ 2970 

Emergency  health  and  medical  occupations — 2971 

Energy  supplies,  domestic ™„_..-.- ..-.2966 

Industnal  plant  equipment — — 2968 

Mobilization  base - - — - 2965,  2975 

National  oil  and  hazardous  substances  pollution  contingency 

plan ^^ 

Priority  use  of  resources — ~ - — — 29/3 

Radiological  emergency 2982,  2983 

State  and  local  emergency  management  assistance 2997.  3005 

Strategic  and  critical  materials 2968 

Training  and  education,  emergency  management 2981 

Civil  Remedies  Art.  Program  Fraud    540.  8"8.  1394.  1548.  3111.  3363. 

3441.  3775 

Civil  rights. 

Age  discrimination - - — - 

Authonly  delegations —..-..-._—-....-—"——— 

Complaint  procedure 3285 


Costs  for  needy  or  absent  parents 656 

FUlucation,  handicapped 408,  463.  464,  465.  467.  468,  469 

Kducalion.  refugees -_—.__ — 373 

F.tiui:ation  in  Federally-impacted  areas 397,  398,  409 

Food  distribution  program _....„.-..™— _-.- 77 

Foster  Crandparent  Program- — - - 2887 

Handicapped _ _, — .— — 570 

Head  Start  program 562.  564.  566,  568,  569.  570.  574 

Household  substances,  resistant  packaging 3598 

Indian 1224 

Interstate  support  enforcement - — 855 

L<'ad  based  paint  hazard  detection  and  elimination -. 895 

L.edd  based  paint  hazard  elimination - ** 

Medical  suppo.t  enforcement 651 

Missing,  use  of  penalty  mail  to  assist  in  location  and  recovery 

161,  3484 

Packaging,  child-resistant — —  3596.  .3tKW 

Run.iwiiv  and  homeless — — 5»J5 


.181 
3103 
3286 

2955 


1024 
1026 


Equal  employment  opportunity- 2950 

Fair  housing: 

Procedures  for  processing  complaints.-.....-...-~~.— .•™— — 

Properly  insurance .._„™..— ..- 

Federally  assisted  programs 3119,  3150.  3407 

Nondiscrimination - — ~ *lfl5,  3.(53 

Remedial  relief  to  complainant — -^^^ 

Transportation.  Department  of. 1583,  1966 

Veterans  education..- - - — ^^1 

Voting  rights - - -..1362 

Claims: 

Administrative  offset,  collection  by « 3284 

Administrative  offset — — -......— - 887 

Arts.  National  Flndowmont  of  the - 31** 

Collection  of  debts  owed  the  US — — 30^ 

Commodity  Credit  Corjioration ~— ♦ 

Consumers,  preservation  of 

Crime  insurance,  cntical 

Denied,  filing  period 


.3813 
.3006 

.-915 


Education.  Department  of 

Fjivironmental  Protection  Agency.. 
Fishermen's  FVtitective  Act 


Hazardous  substance  damage  assessments 

Health  and  Human  Services.  Department  of — ...- 

Housing — 

Indian  judgement  funds 

Interest  and  penalties 

Interstate  procedures  for  processing 

Monetary  . 


360.  371 

2941 

1547 

1055 

560.  561 

923 

1187 

3334 

3846 

3115 


National  contingency  plan  for  hazardous  wastes  response  costs 


2931 


Negligent  HUD  inspection  of  FlIA-insurcd  properties 919 

Policies  and  procedures - 351 
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Claims — Continued 

tVof^am  Frawd  OvW  Remedies  Act 

SocmJ  security  disability 

Traos-Aiasita  (xpeltne  liabdily  f«nd - 

Ve»*el».  Paoama  Canal ..     , 

Veterans 

CoaL 

Abamioned  oune  land  funding 

Abandoned  miae  lamls 

Defmition  ol  "valid  exisling  nstits" 

Environmenlal  i&sues 


Scqupnce  Number 

1548.  3111 

-_ -. -.578 

1059 

3280 


St^uencf  Numt^ef 


ExperimenLaJ  pratlices— 

Exploration 

Federal  lands  program 

Hearings  and  appeals- 


Leasing  and  management— 

Management  provisions  and  Umitations-. 

Mine  waste  disposal 

Miners  medical  examinations 

Preparation  plants 

Rate  guidelines  for  small  BhippefS____ 

Support  facilities.. 


S419 

-....1289 

1267 

.- 1272 

1333 

1279 

1268 

1270 

.  1069.  1070 

U34 

1355 

1280 

664 

1292 

3830 

.1265 


Surface  nuQing...l064.  125a  1260.  1271.  1271  1275.  1276^  1282.  1287, 

128a  1290.  1291 

Surface  mining  -  backfilling  and  grad.ujj 1281 

Valuation  for  royalty  purposes 1235 

Coastal  zone  managemenL 

National  Estuanne  Reserve  raajiagemenl 266 

Outer  Continental  Shelf 280 

Slate  programs,  federally-approved. 
Commercial  space  transportation; 

lufamuition  requirsmenXs. 


.267 


Insurance,  third-party  Lability 

Launch  safety  review 

Licensing  procedures 

Mission  review 

National  security  and  foreign  poLcy  issue*- 


Rocket  launches,  prohibition  by  statute- 
Committee  Management,  Federal  Advisory. 
Commodity  futures: 
Adverse  actions,  review  of.. 
Agriculture  commodities,  limits  for  conlracls- 

DroVer  bankruptcy _ 

Charge  for  adjusted  net  capital 

Commission  merchants 

Contract  markets,  default  situations - 

Contract  markets,  option  positions 

Dealer  options..- _ 

Debit/deficit  accounts,  treatment  of 

Foreign  futures  and  option  contracts.. 


-1579 
-1565 
-1579 
-1579 
_lS7g 
-1579 
_1565 


-366.  3064 


-3560 
-3576 
.3565 


.3578 
-3578 


-3585 


3584 

3577 

3579 

Guaranteed  accounts,  treatment  of _ - 3578 

Minimum  financial  and  related  reporting  requirements 3578 

Nonpublic  information,  regulations 3581,  3583 

Open  contracts  transfer  or  liquidation 3585 

Open  positions,  liquidation  of _ „ J585 

Optron;  contracts  and  margin  treatment _ 3582 

Registration  processing  functions,  transfer  of — 3586 

Repurchase  agreements „ 3578 

Commodity  programs,  agricultural 58 

Common  carriers: 

Mantime  carriers 3751.  3780 

Motor  caTriers...3825,  3628.  3«J3,  3838.  3839.  3840,  3841,  3847,  3848, 

3850,  3851.  3B52 
Railroads. .3823.  3824,  3827,  3829,  3832.  3834,  3835,  3838.  3842.  3844, 

3845.  3849,  3853.  3855.  3856 

Rate  guidelines  for  nonK^oal  commodities - _ 3830 

Water  carriers 3825 

Com  mnnica  tions: 

AM  anterms  proofs- - 3883 

AM  appiication  atx^eptHnce  criteria  deletion 3B82 

AM  broadcastmg  ntrw  look „ -,__-____ 3081 

AM  dear  trhannels,  foreign  dass  t-A_ 3663 

AM  dsytime-onty.  operation  during  day  light  savings  time 3867 

AM  interference  standnrds 3875 

Broatkast  auxiliary  frequency  band - 3679 


Communications — Continued 
Broadcast  call  signs.. 


36' 


Broadcast  industry,  equal  opporlunJly  emplo)ment- 

Cable  TV  ownership  information 

Cellular  radio  licensing  prru-j'ciurp^ 

Consumer  bands,  open  up 

Daytimers  issues 

DBS:  receiver  standards - 

Emission  limits,  re-establish „.__„ 

Equipment  and  interchange  plant 

Fixed  services.. 

FM  directional  antenna., 

FM  technical  clean-up. _. 

FM  and  TV  boosters 

Foreign  class  1-A  AM  clear  cha.anels 

Frequencies,  local  traosmisston  service  aliocation-. 

Frequency  controls,  external 

Land  mobile  radio  services 

Licensees  and  end  usei*.  enhanced  semce  options 

Licenses.  ceUular  radio  procedures. 

Licensing  procedures 

UTV  national  filing  window. 


a  3671 
—36-e 

366 -. 

__3648 
_.  3655 
_36-4 
—  3677 
3655 


.3688 


.3856 


—  3684 
-3664 
._.  36-2 

_.36(v 

36.S4 

_.36a^ 


.3685.  368^ 

3tT8" 

3M8 

-. 30M) 

3682 


Medical  uitrasonic  equipo^ent 

Mobile  service* 


38!>7 

3656.  365^ 

MTS  and  WATS  market  structure  amendment 3647 

Nighttune  operatioo  for  daytime-only  station* 3674 

Noacoininercia]  broadcast  stations  issqes/progrsms  lis*  publk  file 

requirements — _ 3666 

Operating  rules  ar>d  sharing  arrar>j(einent .-.„..„._.—_ 3649 

Policies  and  procedures ..     , "v-m) 

Pnvate  land  mobile  radw  servtces 3650 

Public  safety  national  plan „ ______„_3653 

Radio  tnultiple  ownership  and  cross  ownership  rules „ 3668 

Record  of  teiecomimmications  employee  trammg 1528 

Remote  control  security  devices ..»___. 3852  3658 


Satellite  communications  facilities 

Satellite  system,  tracking  and  data  relay- 
Satellite  teiension  stations _._ 

Satellites,  duty-free  entry 

Spectn:m  allocation __. 

Studio  location  requirements,  main 

Technical  deregulations 

Teletext  senice — 

TV  broadcast  mles _. 

TV  ownership  information,  cable- 

UHF  TV  channels 

UHF  TV  spectrum. _. 


,...-3645 
3116 


._ 3120 

3653 

_. _36ft5 

..-3860.  36-8,  36~9 

- _36-8 

-3660 
.3681 


.3651 
.3850 


LfHF  TV  stations,  protection  from  adverse  economic  competition 

36-3 

Wireline  common  carriers , 3686 

Community  development- 
Alaskan  Native  villages,  block  grants _ _ -  1014 

Block   grant  program8...548,   552,   881,   883.   1003.   1004.  lOOS.   1006. 

101  a  1014 

Business  development  program 187 

Credit  union  program 3874 

Design  and  construction  of  buildings  to  accommodate  the 

physically  handicapped __...„___ 1*0 

Drug-free — _383.  399.  400 

Employment  of  expediters  and  administrative  employee-s-.-irs.  l~9 

Enterprise  zone  program 1002 

Environmental  protectiotL- i.-^.  880 

Environmental  quality _ _ flfi: 

Environmental  review  procedures  for  block  grant  programs—— 660 

Escrow  accounts  for  contractors 1CK>4 

Financial  assistance 182.  163.  164 

Flood  Insurance  program. 1"4 

Food  commodities  for  disaster  relief 

Housing  loans  for  elderly  or  handicapped.. 
Indians,  block  grant* — 


loa" 


Nonmilitary  training  programs 

Property  management  standards _._ 

Protection  of  interest  in  facilities....— 

Public  works  impact  areas 


..3oe- 

-.942 

J014 

3069 

Z  173 

_165 


-.176,  1: 
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Sequenca  NiiniiMr 


( 


mmiiHitv  devuloywirt    Omtinued 
uniil  f 


Rci<iuniil  r»'nter«  profpvm. 
Rfhdtiilil.ition  lonn  proKrani 


_ 400 

. 1012 

Rental  rphahililalion  KrunI  program 1"'^W 

Sale  of  lo.ins  to  priviite  sector 1''1 

Technical  assistance,  disiiretionary  awards -- —  ''J^'^ 

Unfair  compt-liiion - — — - — ''" 

University  (  cntfrs  program .„« - - It^ 

(Compact  of  Fr»"e  Aasocidtion — — - ^^01 

Computer  tPi  hnoloRy; 

Aulom.itic  data  processing  equipment - 3055,  3<)H1 

Brooks  Ac:I  px(  lusive  procurrmpnl  authority.- — _™„_~ 30fil 

('arlruJKR  and  rassctli'  tape  drives ~-. — —-...........—.". 210 

Codes  for  idcntifu  alion  of  States,  etc ~.- "..~ - — 227 

Computer  sysli-rn  inpiil/oiitpul  uiterface. — ..„.....™.~™-..— . — 212 

Data  encryption — 213 

Flexible  disk  carlndge  drives  and  host  controller* 211 

liiforni.jtion  prucessinx  standanls; 

Hdsic  proKramnimn  lan«ud)<e 

V.  proKramnnnH  lanxiiaKe 


219 
225 


(lilies  fnr  the  identification  of  aquifer  names  arid  geographic 


unils-. 


Coirpuler  graphics  metafile- 

Ddtrttiase  lan)<uaKR  NDL 

Datatiase  lanmiaKP  SQl- 


..„ 202 

.224 
.218 
.216 


(ieniTdlized  markup  lanxiiaHe 204 

(ieoKraphic  piniil  locations  for  information  interchar^ge 228 

Information  resource  du  tionary  system __,„_.„.... 220 

IntilliKenc :e  peripheral  interface „..- — ™-.- 223 

Interface  between  data  temi.nal  eiiiiipment 221 

liilo!  network  protocol - -.201,  222 

Messav'e  transfer  protocol — -.. — — -.— 200 

Ml 'MI'S  pro^ramminR  language 229 

One  h.ilf  inch  magnetic  tape  interchange  using  a  self  loading 

ca  rtiulKe - - 207 

Op;ii  .il  char.icter  recognition  (OCR)  dot  matrix  character  sets 

217 

Prosr.inimiPK  l.ii>;\iaK''S _ _ - 203 

Recxirded  formats  for  flexible  disk  cartridges 208 

Rec<>rd»-(l  m.i«netic  t.ipe  cartruixt' „..™...— - 205,  209 

Send  reconled  magnetic  tape  cartridge _ 206 

Session  proloi  ol — —.„——..-....—.■..  199 

Spetifii  ation  for  a  data  description  file  for  information 

interchange - 230 

Transport  protocol ™__....™™ 215 

Unix  operating  system  derived  environments....™-...—.™ 226 

Microfilm,  computer  output _ ™........_.™..™.-~. 3124 

Open  system  iiiterconnerlion  procurement — - - 214 

S<'m'conilii(  tor  thip  produ< :ts - — 2117 

(xinfidential  business  information: 

Aviation  ei  (inomit  related -.-.- — _.„™.-....- 1981 

Carrier  or  shipper  wavbill  data — . -...- 3838 

Keileral  Reserve  Fioard  rules  - 3792 

Fishery  conservation  and  management  statistics.- 235 

Freedom  of  information ——„..— 3745 

Information  — 2942 

Kei  ords  and  documents  filed  with  F'ERC -.— 3731 

Testimony  and  production  of  documents  In  Court 2099 

Conrail 2061 

Conservation  reserve  program ..— - *U 

Construction: 

Aliens,  barring  rlassification  as  business  visitors. — . — - — 1388 

Ast>estos  prohibition  for  commercial  vessels — _..._.- —  1654 

Buildings  to  accommodate  the  handicapped 170,  3437 

Flectnc  utilities 3725 

Knergy  performance  standards: 

New  buildings _ - -...501.  50, 

Family  housing — -__.-—.- 31.^5 

Housing  for  very  low-income  persons — „.— — — 64 

Nu(  lear  power  plants  and  reactors..-. ____ — —.- — 3937.  3918 

Rail  connecting  tracts _____......-......— 3831 

Records  for  tests  and  Inspections _—..-..-.-.—..-..-. — - 1527 

Schools  in  Federal  impacted  areas....—.—— - ♦OS 

Stale  Veterans  Homes 3387.  3469 

Vessels - . •— ^ 'S'8 


Consumer  protection: 

Air  carrier  service  defaults — — 

Airline  countersign  notices -.-- . — . — —.». 

All  terrain  vehit  les . — •— 

Applianres,  energy  information  labeling 

Asbestos ~ 

Bunk  beds  safety  standard    

(^AB  rules  review — 

C;hild  resistant  disposalile  lighters 

Child  resistant  packaging  requirements 

Claims  iind  defenses,  preservation  of - 

Diapers,  ingeslicm  and  flammability  hazards.. 
Fconomic  impact  of  rules  on  small  businesses - 


Sequence  Nuoitier 

-. 1555 

- 1575 

3591 

..— 3818 

3803 

„ 3597 

-.1561 

3592 

3598 

3813 

_ 3594 

3604 


Fffervesient  taiilels  containing  aspirin -..3606 

F.lectric  toy  regulations „....._.._...-........- 3f>05 

35'JO 

503 


Klectronic  video  games,  exemption 

Fnergy  efficiency  staniiards  fur  appliances 

Elnergy  efficienty  lest  pro<;edures: 

Central  air  coniii  I  loners   - 506 

Water  heaters - ^- 

Flammable  Fabrus  A(  t.  rules  and  standards 3587 

Franchise  and  business  opportunities  3809 

Fruit  or  vegetable  diluted  juice  beverages,  labeling  for  percent  of 

juice -..- - — • — .~.-. o°9 

Funeral  industry  practice 3*0^ 

Games  of  chan(.e  adveilisements - ^^"'"^ 

Hazardous  Substances  Act.  niles  and  standards 35R'4 

Home  insulation  labeling  and  advertising 38T^ 

Interstate  land  sales  registration - - ■ **'' 

M.iil  order  merchandise   — „.„.— ....„_....™.™— 3808 

Merchandising,  negate. e  option  rule • 3822 

Methylene  chloride,  ban  on  household  products 36(X),  SMll 

Mobile  home  sales  and  service    S^-^*^' 

t)phthalmic  practice  n.les  (eyeglasses) - 3812 

Pharma<  eiiticals.  good  manufaitunrg  practice 669 

I'hy sic.il  commodities,  regulations — ._.- 3577 

fVnson  l>r«'vention  Packaging  AC,  niles  and  standards 3.S88 

Premerger  notification  niles  and  report  form 3816 

Retail  food  store  advertising  and  marketing  practices..- 381-"' 

Sales,  cooling  off  pen..d  for  door-to  door W? 

Television  carts,  l/p-over  hazards •''.'j<)3 

Textile,  wool,  and  fur  pniducts  content  disclosure 3810 

TremoMe,  ban  on  household  products  containing 3595 

Truth  in  lending 3802.  3804 

Vocational  and  home  study  schools,  proprietary 3814 

Warranties 3811.  3821 

Wood  products  made  with  urea-formaldehyde  resins 3602 

Copynshts 

Acquisition  regulations  changes - 3101 

Recordation  with  Customs - — ^^^^ 

Cotton 

Common  program  provisions '•  31 

F.xtra  Umg  staple 

Ixidn  program  regulations 

Price  support  program 


14 

19 


21.  22,  55 

11,22 

- 22 

190,  194.  197.  198 

294 


42 

3802,  3804 


Supply  for  domestic  and  export  use — ~ 

Upland  program  •"-■ 

Coun'ervdiiing  duties -,_.„.-...„..........—..-.- 

Crabs,  tanner  and  king 

^Brokers  and  de.ders 378a  3789,  37<«J 

Costs  of  ad|u6lable  rate  mor'gag'-s  (AR.MS) - 3802 

IJebl  disclosure  to  reporting  agencies - 

Truth- in  lending _.- - 

Credit  unions 

Applications,  requests    or  submittals - 3877 

Assets,  lialulities,  and  capita!   - 3884 

Authority  to  cash  chei  ks  and  money  orders — - 3872 

Bank  Bribery  Act, — 3871 

Bank  Secrecy  Act  compliance 38«5 

Board  procedures,  rules  of — ....— — _„—- ._~— •    3875 

Borrowed  funds  from  natural  persons .„.____._■_..—.-. 3665 

Cash  fund — — — — • — — 38-.. 

Charters,  new — — .— 38^4 
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S*'gufnce  Number 

Credit  unions — Continued 

Commercial  loans/concentrKlion  of  assets 3879 

Community  development  program 3874 

Compensation  of  officials 3863 

Conservatorships  and  liquidations  procedures 3868 

Corporate jggg 

Definition  of  regulations 3359 

[Jepositones  and  financial  agents  of  the  Government 3864 

DoD  installations,  procedures  governing 314 

Fmployee  responsibility  and  conduct 3867 

Financial,  statistical,  and  other  reporting  requirements 3860 

Information,  availability  of 3882 

'ns"rance _ „ 3878.3883 

Interest,  refund  of ,...„ „ 3373 

Loan  interest  rates 3330 

'•''■'"S 3B61   3862 

Low  and  moderate  income  members,  services  to 3886 

Merger  procedures 3878 

Mortgage-backed  obligations 3370 

National  security  information  procedures - 3882 

Nondiscrimination  requirements 3858 

Organizational  format 3582 

Payout  priorities  for  involuntary  liquidation 3881 

Re.il  estate  loans  and  appraisals 38r>8 

Records,  disclosure  of  official 3882 

Records  preservation  program 3366 

Regulations „...„ 3832 

Reberves 3357 

Share  draft  program - 3376 

Oime 

Criminal  intelligence  systems  operating  policies 1391 

Insurance  program.  Federal 2996 

International  child  abduction,  civil  aspects  of 1550 

Powers  and  duties  of  immigration  service  officers 1381 

Program  Fraud  Civil  Remedies  Act 1548,  3111 

Real  estate  settlement  kickbacks 953 

Science  and  engineenng  research 3153 

Vehicle  theft  prevention 1934,  1952 

Oopland  conversion  to  permanent  vegetation 46 

CUiltural  resource  management 1340 

Currency,  American  eagle  gold  coins „. 3740 

Customs  duties  and  inspection: 

Accounting  and  interest  on  delinquent  accounts 2119 

Air  carrier  cargo  tanff  publiciUions „ 1557 

Air  commerce  regulations „ 2114 

Airlines  electronic  filing  of  tariffs 1563 

Automobile  measurement  rule 3767 

Cargo  rale  changes  on  30  days  notice „ „„ 1560 

Commodities,  excepted  exemptions „ 3770 

Communication  satellites,  duty-free  entry 3120 

Customs  brokers  annual  fee 2116 

Klectronic  filing  of  tariffs 3326 

F.nlry  documentation  filing 2115 

Foreign  air  freight  forv*arders,  joint  tariff  filing 1600 

Maritime  earners: 

Automated  tariff  filing 3750 

F.quipment  Interchanged 3772 

Terminal  operator  tariffs 3773 

Overseas  military  personnel  air  charters  tarifTs..- 1558 

Semiconductor  chip  products 2117 

Space  articles,  duty-free  entry 3120 

Stores,  duty-free 2112 

Truck  detention,  increase  in  penalties 3779 

Unfair  and  deceptive  practice  by  airline  ticket  agents 1559 

I'ser  fee  on  formal  entries  of  imported  merchandise 2118 

User  fees  for  processing  persons,  aircraft,  vehicltrs  and 

merchandise 2116 

Walerborne  commercial  cargo - „.  2120 


Debt  collection; 

Administrative  offset  procedures 2059 

Administrative  and  salary  offset  claims —......__.„ 887 

Arts.  National  Endowment  of  the „ 3144 

Claims  owed  the  U.S 3077 


Vqucnc*  Numlipf 

Debt  collection — Continued 

Collection  agency  referrals _56 

Collection  of  claims  by  administrative  offset - - 3284 

Commerce.  Department  of „„^ igg 

Committee  on  Waivers  and  Compromises.-.^-..^-.-....™.- 3482 

Commodity  Credit  Corporation .; 42 

Education.  Department  of -..—-...- 360.  367,  371 

Environmental  Protection  Agency..-..-........-,..— 2941 

Health  and  Human  Services,  Department  of. 560.  561 

Income  tax  refund  offset,  small  business _ 3375 

Interest  provisions,  implementation - —.893 

Labor,  Department  of . . 1395 

Monetary  claims - -.-.............—„....-.,-——_ 3115 

Railroad  retirement —.-............—...-.„.— ™„™ 3334,  3336 

Tax  refund  offset  regulations . —2060 

Veterans  Administration -.™..™.- 3406 

Defense  Advanced  Research  FVojecIs  Agency.- 323 

Defense  Logistics  Agency _ „ -.„.-..— ^- 322 

Defense  Production  Act 2966,  2967.  2974 

Disaster  assistance: 

Agricultural  commodities  to  foreign  governments 3087 

Community  loans „-.-... -.2967 

Crisis  counseling  assistance,  and  training -™..™..„ -.3007 

Declaration  process --.—.-.._......„ 3002 

Emergency  food  assistance  for  victims 79 

f^ood 2978,  2991.  2992.  2999 

Hazard  mitigation 3000 

Housing  assistance  program,  temporary -.3008 

Hurnc.ine  preparedness -2994 

Loan  program - 3368 

Preparedness 2990 

Project  administration - „ 3003 

Public  assistance,  costs  of „.. -._.....—-.„...-.......- 3001 

Unemployment  assistance  program - „„„ -.1422 

Diseases: 

AIDS,  acquired  irirr,unp  deficicnr)  .syndrome 581,  665,  685,  3417 

Black  lung 579,  1288 

Cancer  caused  by  asbestos 3603 

Cancer  caused  by  carcinogenic  impurities  in  food  and  color 

additives 390 

End-stage  renal - „ -.—.....759,  778.  797 

Hansen's - ..—.....— 734 

Plant 52 

Rare,  development  of  drugs  for -.874 

Rental,  chronic - e07 

Respiratory,  caused  by  asbestos 3603 

Systemic,  disability  awards - 3417 

Drug  F^ice  Competition  and  Patent  Term  Restoration  Act 875 

Drugs: 

Abbreviated  application  procedures „ —-.675 

Abuse 552 

Adverse  experiences,  reporting  requirements -........—.-....— 673 

Alien  narcotics  traffickers 1378 

Animal 371,  eaO 

Animal  welfare 676,  681,  8B1 

Driver  qualification — . 1843 

Fees  for  review  of  applications -...._._.....-....——. -.083 

Merchant  Marine  personnel,  detection  for - —.1617 

Merchant  marine  personnel - - 1614 

Over-the-counter „ „ 868 

Patent  term  loss , „ —688 

Railroad  personnel .. „. .«  1962 

Rare  diseases  and  conditions,  development  for 874 

Review  process .,„. 682,  1554 

Schools  and  communities,  drug-free 383.  399.  400 

Sulfiting  agents 692 

Veterinary  and  human,  exports  for  commercial  marketing  abroad 

667 
Dulles  International  Airport,  Washington 1740 


Earthquake  hazards  reduction  program.. 
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F.ducalion: 

Academic  facilities.. 

Accrodilinj?  a^f  in  les  and  a»»ocidtion» 

AdministrHlivp  rpyiilalions.  dcpuiimpntal.. 

Adolescent  partnl.s — — 

Adolescents,  pregnant  and  nonpregnant — 

All  Volunteer  Force 

Assistanfe.  Institutional  eligibility — 


Sequence  Numt'»T 

„ _ 457 

„..414 

.„.363 
..„65« 
...65a 
.3408 
.„441 


Audit  requirements  for  state  and  local  governments. -369 

HiliMKiial 372.  374.  375,  376 

Hl.irK  rollcKe  and  universities — ••" *20 

business  and  mi'Tn.itional  education  program — 450 

Campus  liased  profirams.  T«1fl  89 - __  435 

Capacity  fiu I IdinR  for  statistical  activities „390 

Carl  D  Perkins  Scholarship  program — 455 

Chnsla  M<  Auliffe  Fellowship  program 401 

Claims  collection - „...„.„— _..360 

College  facilities  loan  program « - 415 

Colleye  housing "..— — " - —  457 

Computer  learning.  Secretary's  discretionary  program 393 

Cuoperalive  education  program 419 

Deposit  of  Federal  funds  in  inleresl  bearing  accounts 3169 

Desexri-'Kation  of  (.ublic -407 

Drux  free  schools — ™.....  383 

Educational  opportunities  centers  program 423 

Educational  research  and  improvement  fellows  program 382 

Emergency  manaRi-ment - 2981 

EndnwnicMl  challenjje  grant  program 442 

Family  nxhls  ami  Priv.u  y  Act ™„...™ 365 

^^■derally  impacted  areas 397.  398.  4(M 

I  res  for  adversary  a(l)udicalions "t^" 

Follow  Throuyih  program ". —..396,  410 

Foreign  Kifts,  disclosure  of _ _ — 4,16 

Foreign  laiij>uane  proxram.  undergraduate 448 

Foreign  laiixuages  (cniical).  Secretary's  discretionary  program.... 393 

Foreign  lanyuaKes  and  studies  fellowship  program 42a,  429 

Fiireij^n  periotlicals  proj^rum „ _„—...—.» 433 

Foreign  residence  requirement _ _ — ~ 361 

(ieiierul  administrative  regulations „___.._.__...„_- 362 

Oatit  program - - „„..„.___„™-.— _~. — ».....-.  1183 

Oantee  suspension  and  debarment 358 

(Guaranteed  student  loan/Pl.HS/siippIemental  loan/consolidation 

loan  program - » - •• 437 

Cuaranteed  student  loans - 459.  3452 

Handicapped    4(W.   463     464    465.   467.   468,   469.   470.   471.  472.   473. 
4-4    4-5    4-«.  477.  4B1    4H2,  483,  484.  485,  466.  48-.  4H8,  489. 

4<«,  491.  492,  49.1.  494.  49.S 

Head  Start  program 562.  564.  566.  567.  Mifl.  569,  570.  5-4 

Health  Fducation  Assistance  Uian  (HFJM,)  program ~ — 698 

Health  manpower  assistance  loans 714.  732 

Hearings   due  proi  ess  regulations..- ™... — — - 499 

Higher  Education  Act 401.  441 

Indians  ,402.  403.  406.  485.  1166.  117S,  1179.  1180,  1181.  1182.  118;!, 

1184.  1185.  1193.  1203,  1228.  1229 

IiistiluIionHl  Hid - - 416 

Intergovernmental  review 496 

International  edu<,ation  program,  husiness  and 4.')() 

Inlernalional  researt  h  and  studies  program - 449 

International  studies  program,  undergraduate - 448 

Jacob  k,    javits  fellows  program _ 426 

Ijinguage  institutes,  intensive  summer ...™. — 4.32 

l.anguage  resources  centers  program „„ 431 

l.aw  school  clinical  experience  program..„„ - 444 

Leadership  in  administration  program .—.._...„.„ — ...- 3'M 

Ubrary  career  training  program _-..,m~..- ~ _...  385 

Library  research  and  demonstration  program ™.. 392 

Library  resources  program,  college „_„„.._~ — 384 

Library  resources  program,  research 3fW 

Library  technoli>gy  and  cooperation  grants,  college - 387 

Uian  program  demonstration  pro|ecl.  income  contingent 4:i4 

Mathematics.  Secretary  8  discretionary  program - 393 

Vtigrant  programs — ..™...™ 395 

Minority  science  improvement  program ~ 443 

National  accrediting  agencies  and  associations 414 

National  diffusion  network  program _— — ™..„..™.™.~-..  389 


V<i„ 


Sumt>«*r 


Ftiucation — Continued 

National  direct  student  loan  program 453,  454 

National  resources  centers - — 427 

National  Talented  Teacher  Fellowship  program 456 

Nondiscrimination „,..377.  3088.  3110.  3152,  3462 

Nonimmigrant  students - _....- 1379 

Nurse  anesthetists _ - ~ - ^^ 

Partnerships -. - -.379 

Patricia  Rol)erts  Hams  fellows  program -..447 

Payment  in  lieu  of  taxes  - -...398 

Pell  grant  program 438.  4.58.  460,  4f.l 

Personnel,  training  program  for  special  program  staff  and 

leadership ~....- -421 

PLUS  program - -459 

Post  secondary 418.  441 

Refugee  children ^73 

Regional  educational  laboratories  program -.381 

Regulations,  amendments -~ - — ••  357 

Rehabilitiition  services — — — — 481 

Research — - — _„.— ™_..-. — 489 

Research  and  development  centers  program ...381 

Researi  h  grant  program „.._ . „..„„.„..-_.- - 380 

S<  hools  and  institutions _..—.» — 441 

Si  leni  e,  Seiretary's  discretionary  program — .-.„...-.... ~. — -.393 


Se(  retary's  discretionary  program.. 


.391 


Single  audit  for  universities 3165 

Student  assistance,  quality  control/quality  assurance  systems.... 458 

Student  assistance,  territorial 440 

Student  assistance  general  provisions 430,  451.  452.  458 

Student  community  services,  innovative  projects — 418 

Sludenl  incentive  grant  program 439.  462 

Student  support  services - — 425.  446 

Surplus  real  property,  disposal  and  utiUzation 359 

Talent  search  program — ™,.„_...._.-„— 422 

Territorial  teacher  training  assistance 388 

Territories,  trealnient  of -— — -.- ™~ 440 

L'pward  bound  program 424,  445 

Veterans 

lienefils,  nonduplication  of.,.— _™ — .„._„_.—...-..-. 3477 

Certifications  of  enrollment — _...- — .__™„..™.™...-.- 3451 

Deficiency  course  measurement 3455 

Uisenrollment - .„....._....- 3412 

Effective  date  of  a  refund - „_..—« 3475 

Entitlement,  computation — - 3404 

Entitlement  charges  for  overpayment..—..™-. — 3426 

Fjititlement  transfer  to  dependents - 3427 

Equal  opportunity - 3413 

Foreign  medical  schools. „— — 3452 

I  !igh  school  diplomas — — • **5^ 

Job  Training  Act — __- ....__..— 3480 

Loans  in  default _. — __„..„„.....—— 3478 

New  programs — „...™— - 3396 

Nonpunitive  grades ——.-....- — 3428 

Outreach  program -. 4^" 

Selected  reserve 3395 

Voi.ational  rehabilitation  program 3408.  3411 

Vocational  and  home  study  schools,  proprietary 3814 

Vocational  rehabilitation  services  program 478,  479.  480,  48() 

Women's  equity ^^ 

Elderly; 

Air  travelers ^'^ 

Apprenticeship  programs - 2949 

Fxjual  employment  opportunity — 2953,  2963 

Food  distribution  program 77 

Housing 942.971,993 

Mandatory  meals  program -..„..—...- 993 

Nondiscrimination —.-..... 2685.  3147 

Pet  ownership  in  rental  housing — - 897 

Senior  Companion  Program — 2686 

Electric  power  plants 

Colorado  River  imgalion  project — . — —..-..- 1198 

Emergency  reporting  requirements — .— 517 

Hydroelectric  uses  on  .National  For«>»t  System  lands 131 

Resales  and  transmission  service 3700 


?!i'V 


-^X'  Tr  it 
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Sequenc*  Number 

Electric  power  plants — Continued 

Statements  and  reports 3733 

Emergencies,  electric  utility  system 517 

Emergency  food  assistance  program,  victims  of  disasters 79 

Emergency  health  and  medical  occupations....- „ „..  2971 

Emergency  management  assistance 3005 

Emergency  medical  service: 

Blood  program.  National „ 2970 

Health  and  medical  occupations _ _ 2971 

Emergency  shelter  grant  program loii 

Employee  benefit  plans: 

Adequate  consideration 1444 

Airline  deregulation 1416 

Annual  reporting  of  certain  entities 1457 

F?enefit  reductions „ 33^1 

Bond  for  FERS  Thrift  Savings  Fund ......".. .1454,  1455 

Bonding  requirements  exemption 1447,  1449 

Civil  sanctions 1453 

DeTinition  of  plan  assets „ 1452 

Distress  terminations  of  single-employer 3300 

Employee  contributions 1452 

Employer  liability  for  terminations „ 3309 

Income  tax  reduction  of  accrued  benefits 2227,  2228 

Individual  benefit  reporting  and  recordkeeping 1450,  1451 

Loans  to  participants J443 

Participant  directed  individual  account  plans 1442 

Plan  assets  regulations 1455 

Prohibited  transaction  exemption  procedure 1448 

Qualified  domestic  relations  orders 1445 

Reporting  and  recordkeeping  requirements 3308 

Single-employer  plans 3301 

Stale  and  local  government  agencies 1414 

Top  Hal  plans 1446 

Voluntary  terminations 3310 

Employment: 

Age  discrimination 2949,  2953,  2963 

Alien  agriculture  workers 1403,  1425,  1433,  1434 

Alien  farmworkers „ ^439 

Alien  Labor  Certification  Appeals  Board 1437 

Alien  physicians 1431 

Aliens,  nonimmigrant  temporary  employees 1380 

Arts  and  humanities,  workers  employed  under 1401 

Child  labor 

Hazardous  occupations 1410,  1411,  1412 

Minors  between  14  and  16  years  of  age 1396 

Minors  16  and  17  years  of  age 1410,  1411,  1412 

Permissible  industries  and  occupations -...™— .  1396 

Schooling,  conditions  that  do  not  interfere 1396 

Time  periods  and  number  of  hours  in  a  day  and  in  a  week....  1396 

Defense  related,  reporting  procedures 319 

Disabled  veterans 1405 

Disadvantaged  workers „ 1002 

Discrimination „ 2958 

Employee  selection  procedures „_ 2950.  2955 

Equal  opportunity 551,  1390,  2950,  2959 

Handicapped 1400.  1602,  2954 

Homeworkers  in  certain  industries 1409 

Immigration,  unfair 1359 

Job  training 1426 

Long-term  unemployed  individuals 1002 

Public  employment  service 1427 

Senior  Community  Service „ 1430 

Stale  employment  services  program 482 

State  and  local  government  agencies 1414 

Trade  adjustment  assistance  for  workers 1438,  1440 

Training  allowance 1440 

Veterans „ .,„.„ 3401 

Wage  rates  on  Public  and  Indian  housing  project 1037 

War  hazards  compensation,  overseas  locations 1402 

Worker  adjustment  assistance „ 1424 

Endangered  and  threatened  wildlife: 

Corps  of  Ejigineers  counterpart  regulations 336 

Critical  habitat 108O,  1088.  1089,  1091,  1093 

Delist 1089 

Endangered  Species  Act 1082 


S*M}uencf  Number 

Endangered  and  threatened  wildlife — Continued 

Grizzly  bear 140 

List  reclassify,  or  delist losa,  1091,  1092  1094 

Marine  Mammal  Protection  Act 1082 

Permits  for  taking  marine  species - _ „.242 

Raptor  propagation  and  falconry  regulations- _ -1083 

Southern  Sea  Otter  experimental  population -.1090 

Turtles  in  Gulf  of  Mexico  and  U.S.  South 247 

Water  shortage - „ „..— .—.1311 

Energy: 

Abandonment  policy „ -.3701 

Appliance  efficiency  standards - .„ _......_....-..„_™. 503 

Assistance,  low-income  home ——...-...— ._™...—__„™.„552 

Commercial  and  Apartment  Conservation  Service -. —505 

Compression  allowances  and  protest  procedures 3724 

Conservation  program.  State 504 

Elfficiency  test  procedures: 

Appliances  -  waiver .— .— ™..„....«_.-._.-«_„„_.„„.™.  SO8 

Water  heaters „...„™.. —...—.—„„.. ....... 502 

Electric  Consumers  Protection  Act - 3710 

Electric  power 3700.  3706,  3707 

Electric  rate  schedules  for  public  utilities - „ 3721 

Electric  utility  system  emergencies „„ 517 

Federal  buildings  and  facilities,  energy  costs 500 

Hearings,  rules  of  practice  for  trial-type: 

Hydropower  generation  data 3723 

Hydropower  projects,  fees  for  services .„ . - 3703 

Information  labeling  on  appliances _.„._. .....„„...„._„..„..„ 3818 

Inspector  General  Cooperation „ 536 

Natural  gas 3728,  3729 

New  buildings —..—.„.....„..„„„— .„.„.._.™..._„ 501,  507 

Oil  pipeline  fees,...— „...-.„....„.......„..„___.,.„.....„ 3709 

PGA  regulations ..— . 3-08 

Pipelines 3704.  3717.  3728,  3729 

Protest  procedures  to  recover  fuel  and  power  costs 3724 

Public  utilities,  genenc  rate  of  return  proceedings 3730 

Research  grants,  award  policies  and  procedures -..„..-.™„._.511 

Residential  Conservation  Service 505 

Supplies,  domestic „ „ 2966 

Environmental  impact  statements 338,  349,  18''6  1972,  2899 

Environmental  protection: 

Aquatic  resources „.„. 340 

Biotechnology  research....™— ......„.„....— .—..„.. ...— — .....„„.„„...„53 

Cement  and  concrete  containing  fly  ash .—.—..,„.-..._— ...-1029 

Coal  unsultabihty  criteria -«™.«-.— .„.„„.„™  1333 

Corps  of  Engineers —-.™..™_.™..— ........— 341 

Deepwell  injection  of  hazardous  waste -....„.„_™.„™™2777 

Domestic  sewage  study „._™_™..2739 

Double  liner  and  leachate  waste  collection  system.— 2837 

Dredge  and  fill  program  by  States „ 2769,  2940 

Effect  of  VA  action,  policies  and  procedures 3483 

Flood  insurance  program 174 

Flood  plain  management „ _ 3121 

Good  laboratory  practice  standards...-™.— ——..—..... 2696 

Groundwater  contamination -..—... ....... 2803 

Hazardous  wastes  management -.™...— .-— .........„...-.„.2829 

High  wall  policy,  mining „™— .. 1283 

Landfill  surface  closures —.— „..„..—.„...-.„—„.. 2825 

Methylene  chloride  (dichloromethane) 2721 

Microbial  products  of  biotechnology „ 2716 

Mineral  mining  in  wilderness  areas  and  the  National  Forest 

System 132 

Motor  carrier  financial  responsibility -.„......„.™. 1886 

Natural  resource  damage  assessment „...—.  1356.  135" 

Nuclear  facilities.  decommis8ionir\g  criteria 3917 

Organisms  and  produced  altered  or  produced  through 

biotechnology _... -.„._.. 52 

Radioactive  waste,  low-level - 2771 

Radon,  effect  of 3900 

Radon  standards  for  inactive  uranium  mill  sites „ 3929 

Re-refined  waste  lubricating  oils  and  hydraulic  fluids 2818 

Revocation  of  suspension  of  permits 2947 

Rubber  asphalt  guidelines.- —..——.— ..2847 

Scrap  tires 2847 
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Sequence  Numbef 

F.nvironmiTitHl  prulection — Ctmlinued 

Sewaj^e  sluiixe  uge  and  disposal — 2749 

Small  uuanlily  jwincrator  accumulation  lank* - — 2828 

Spn(  e  proxnims — — •'"■' 

Surf<i(  e  and  underground  mining  activilies 1285 

Underground  in|f>clion  control  on  Indian  Lands ._ 2784 

Undcrxround  iniedion  of  hazardous  waste  prohibition 2793 

Waste  pile  closures ^^^ 

Wetlan.is —  1883.  2768,  2940 

Wi-llands  management " ^'21 

Kijual  access  to  justice: 

Aiiversary  ad)udicatlon8.  award  of  fees '!■'** 

Attorney  fees  889-  ""S'  3118 

Hoard  of  Contrail  Appeals ****' 

Health  and  Human  Services.  Department  of. 559 

Model  provisions  for  Maritime  Commission ~ 3786 

Nuclear  Reeulatory  Commission 3807 

Kqual  employment  opportunity: 

Axe  discnmination 2949.  2953.  2{»63.  2y-9 

Appeals 2^*^ 

Apprpnticp«ihip  proRrams '■^^ 

Attorney's  fees,  costs,  and  backpay - - 2958 

Henefit  plans       2952 

Hroadi  ast  industry — - 36"8 

(Jomplaint  procedure - 3285.  3288 

Complaint  processing 2951 

niscrimination  pn>cedure« 2948,  2960.  2961.  2964 

Kmiihiyee  selei.lion  prfxedures 2950.  2955 

Federal  MCtor - 2948.  2951.  2954.  2960.  296r  29W 

llanduapped - ^^^    2956.  29-9,  2«»W) 

Nondisi.rimination -.« -~ 295fi.  3029,  30 JO 

„„ 1243 

2957 

1390 

2950 

,. „ „ 2959 

1569 

„ 1966 


Outer  Continental  Shelf „_._..„ .. 

I'erisKin  accruals  and  contributions 

l*rograiii  guidelines 

Recordkeeping  regulations .- 

Rules,  prepublication  clearance ..... 

Ir.insportalion.  Department  of. -.. 

1  ransportation . — - 

Elxports: 

Cotton 

Credit  guarantees 

Dairy  products 


21.  22.  55 

„ _....infl 

...""... 1 1 2 

Drugs,  veterinary  and  human  for  commercial  marketing  aViroad 


Fish  and  wildlife  marking  reijuireimnts 272 

Natural  gas.  short-term - 518 

Petroleum  products,  refined 183 

Rice 28 

Short  supply  regulations __.___™... ~. — ~ — 193 

Soybean  crops . — _„..„..__«.~..— ...-~. ~~~ ^5 

Tobacco 24.  25.  48.  49 

F.ye  care  goods  and  service*...- - 3812 


Farm,  definition  of  family 

Farm  income  support 

Farm  ownership  and  operating  loans 

Farml.inii.  inventory  of  prime  and  unique.... 

Farmland  Ihulection  Policy  Act. 


S^-qu^'n'f   Numt,*-! 


Federal  employees — Continued 

Employment - " — 

Employment  overseas _..— ~ — "•—- — 

Employment  practices —■ 

Equal  employment  opportunity    2948.  2951.  2954.  2960.  2961    296: 


65 

.22.  26,  29 

59 

155 

158 


Farmworkers,  migrant  and  seasonal 1415 

Federal  Acquisition  ReKulations  (FAR),  see  Government  contracts  or 
procurement  and  specific  siiliiect - 3492 

Federal  Advisory  C;omnultee  Man.ixement 3011,  3084 

Federal  employees 

Absence  and  leave 3199.  3230.  3259.  3260 

Adult  day  health  services — .." •— • ~ 3450 

Adverse  at  t ions — — ~ - 3204 

Affirmative  employment  programs 3261 

Allowani  es  and  difTerentials .___.. — 3229 

Career  management  program.  |ustice „...  1366 

Claims  for  compensation — _.....„._....--»-.. — 1413 

Conduct  and  n^sponsitiilities _ — __«~ 3174.  3202 

ConOict  of  interest 3203.  3231.  3232 

Discrimination  procedures 2948.  2958,  2960,  2961,  2964 

Employe"  benefit  plans 


31"9 
3223 
3178 


2964 

Executive  and  management  development 3171,  3251 

Financial  disclosure  requirements - - 3201 

Freedom  of  Information  Act - — ~ 3176 

Garnishment  orders ~ - ^^^ 

Ckivernment  telephone  systems  use - 3027 

Grade  and  pay  retention 3256 

(;ro.ip  life  insurance 3209,  32ia  3211.  3246,  3286,  3268 

Health  benefits    3209.  3212,  3213,  3214,  3215,  3216.  3217.  3218,  3246. 
3247,  3248,  32B9,  3270.  32''1,  32-2.  3273.  3274.  3275,  3276 

Investigations - 'l^ 

3269 


Life  insurance 


.3267 


Medical  folders ^126 

Merit  System  Protection  Board 3090.  3091,  3094 

Microfiche/micrtirilm  of  comprehensive  payrolls 3124 

Microfiche/microfilm  of  individual  earnings  and  paycards 3124 

Military  service,  deposits  for 3244 

Military  service,  in)ury  compensation ~ - -• 3185 

Military  service,  life  insurance  coverage _ 3210 

Military  service,  restoration  to  duty - 3185 

Military  serv  ice.  retirement  credit 3206 

Parking..... - - »57 

Pay  administration 3189.  3195.  3196,  3197.  3257.  3258 

Pension  accruals  and  contributions... 

Performance,  unaci  eptable 

Perform, ince  based  incentive  system. 

Personnel  management 

Personnel  records 

Personiu  I  sec  urily 

Political  activity 

Prevailing  rate  system 

l"^uacy  Act 

l>n)ductivity  gainsharing 


2957 
3226 

3191.  3192 

3''''1   3252 

3177.  3222 

3173 

32tX1 

.3193,  3227.  3253.  3254 

309a  3177 

_.._ 3190 

[Programs  for  specific  positions  and  examinations - 3219 

F'romotion  and  internal  placement 

Qu.ihficalions  rei|uirenient8,  medical — — — - 

Recruitment/placement  principles ~ 

Reiiuction  in  force __..__. — -.- — ■ 

Retirement 

Annuity,  statutory  wuhholdings.  order  of  precedence 3235 

Annuity  overpayments tX^ 

Claims  fi>r  recovery  of  indebtedness 3285 

Credit  for  service..." 3238.  3239,  3240 

Disability  regulations ^20. 

Exclusions • •"" 


3224 
3184 
3183 
3225 


3209 
3243 
3213 


.2952 


Firefighters — " 

Health  benefits  ujverage  under  FTiRS 

Health  insurance,  waiver  of  requirements... 3270 

Law  enfonemeni  officers - - 3243 

Military  service,  deposits  for 3244 

New  system,  FERS '245 

Part  time  employees "••~ - 3*36 

Service  credit — •• - '263 

Service  credit  deposits,  order  of  precedence — 3234 

Sick  leave,  credit  for  unused 3284 

Spouse  FAjiiily  Act.._ ^242 

Survivor  t)enefit8 3237.  3241 

Linderdeductions  of  contributions - 3205 

Salary  offset  to  recover  overpayment 368 

Security  ud|ii<li(  ation  and  procedures   3117 

Senior  Executive  S<-rvice  .  3170.  31H0.  3181.  3182.  3186.  3187.  3194. 

3233.  3255 

Special  pay ^^4 

Standards  of  conduct 532.  885.  1057,  3098.  3132,  3283,  3393 

Suitabihtv  •''^2 

Suitability  disi|ualifu  ation  actions - -..3262 

Suspension  and  removal 3117 

Time-in  grade  restrictions — - - 3179 

-I-  ..  .3188.  3250 

Tra in i iiK  "•■" •»•«»«».  u«~~ 
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Federal  employees— Continued 

Travel  and  transportation  expenses. 3198 

Federal  Information  Processing  Standards  (F1PS1...201.  202.  203,  204 

2n,V  2l»6,  207,  208.  209.  2ia  211.  212.  213.  214.  2ia  219,  220. 

221.  222.  223.  224.  225.  226.  229,  230,  3080 

Federal  Telecommunications  Standards „ 3060 

Federally-assisted  programs: 

AfTirmative  action 1569 

.Automatic  data  processing  equipment  and  services 542 

Aviation  economics  related „ _ 1599 

Equal  employment  opportunity  rules „ 2959 

Fraud,  waste,  and  abuse „ „ 459 

Nondiscn  mi  nation: 

Age        181.  378.  1025,  1060,  1,360,  2385,  2943,  2979.  3142,  3147,  3913 
Basis  of  race,   color,   or  national  origin.. .2682.   3030.   3085.  3143. 

3149,  3150 
Basis  of  sex..  377.  21.82.  3030.  3086,  3110,  3119.  3148.  3152,  3482, 

3943 

Handicapped.  IIJO,  540,   1018.   1023,   1061,   1358,  1485,   1570.  2683. 

2690.  2!).S6,  2.M79.  2980.  3029.  3092.  3097,  3137,  3145,  3151,  3279. 

3282,  3319,  3353,  3436,  3437 

[uslice  Assistance  Act  implementation 1392 

Real  estate  related  loans  and  appraisals.. 3858 

Record  retention „ _ _ 3389 

I'niform  administrative  and  enforcement  procedures 1482 

Veterans  Administration „ 3407 

Uniform  requirement  for  assistance  to  State  and  local 

governments 1028 

Fees: 

Access  authorization.  Nuclear  Regulatory  Commission 3945 

Adjudications.  .Nuclear  Regulatory  Commission 3907 

Adversary  adjudications „ „ „ 495 

Airport  leases  on  public  land _ 1353 

Archival  records,  reproduction  of. 3136 

Attorney's,  reparation  proceedings.  Maritime  Commission 3771 

Attorneys _ 1309 

Availability  of  service  records,  INS _ 1387 

Binlngical  standards  or  biological  preparations  requests 663 

Co.jst  Guard  services \&M 

Commodities,  inspection,  grading,  and  classing  of  agricultural 3 

Custom  duties  for  processing  persons,  aircraft,  vehicles,  and 

merchandise 2116 

Customs  brokers  annual  fee „ 2116 

Customs  processing  of  formal  entries  of  imported  merchandise 

2118 

Disposal  of  Energy  defense  high-level  wastes „ 515 

Drug  applications,  new _ 033 

Equal  Access  to  Justice  Act „„„ 3461 

Farmers  home  loans 57 

Federal  employee  information 3170 

Federal  policy _ 3'] 55 

Fish  and  wildlife  licenses „ uoi 

Foreign  fishing  poundage  and  permit  fees 285 

Foreign  mission  liability  insurance 1549 

torest  system  lands,  special  use  applications 123 

Forest  s\  stem  lands 149 

Grazing,  Eastern  and  Southern  Regions  of  the  National  Forest 

System i3e 

Harbor  maintenance 2120 

Health  and  Human  Services,  Department  of 549 

Health  maintenance  organizations  applications 826 

Hil!  Burton  direct  and  guaranteed  loan  modification  requests 730 

Hunting  and  fishing  licenses 1099 

Hydroelectric  pro|ect  applications 3714 

Hydropower  pro|ects  permits,  licenses,  and  exemptions 3703 

ImiiiigralKin.  collection  and  remittance 1375 

Inspection  fees  for  home  mortgages _ 960 

Inspection  of  grain  and  nee  storage  warehouses 39 

Inspection  of  persons  applying  for  admission  into  U,S 1374 

International  patent  processing _304,  311 

Interstate  commerce  licensing  and  related  services 3837 

Land  registration „ 94© 

Marine  fishery  user  fees _ „ „ 232 

Maritime  Commission  recovery  co»ls  (or  services 3755 

Nucli  ar  power  reactor  licenses  or  applications 3954 


Fees — Continued 

Oil  pipeline 3709 

Permits  for  deep  seabed  mining  for  commercial  recovery 

operations „ 281 

Pesticide  premanufacture  notice  processing „ _.„ 2725 

Pesticide  registration  processing 2708 

Public  housing  administrative  assistance _...„.._940,  998 

Railroads,  car-hire  charges __. 38^^ 

Rights-of-way _.„..._... .„.. 149 

Schedule  of  charges „ „„_„, 3249 

Search  end  reproduction ........„......_„„.„„.___ _  157 


Small  business  PASS  system 

Social  Secuntv  Administration 


3350 
-.575 
.306 


1118 
3443 
2120 


..246 


Trademark  automated  search  system „.„ 

Transportation.  Department  of 

Trucks.  Rocky  Mountain  National  Park 

Uniform  schedule _..„„_ ..„..„.„„.„.. 3093 

Waterbome  commercial  cargo _„ „ 

Financial  assistance: 

Employment  of  expediters  or  administrative  employees... 164 

Minority  business  enterprise „ 1580,  1587 

.Nonrelocation  rule „ jg; 

Project  modification __.....„_........_ .„ 183 

Financial  Privacy  Act _ „ 1393 

Fire  prevention: 

Child-resistant  disposable  lighters „ 359c 

Diapers,  flammabilify  hazards .„ ,,  ,       ■t'\a^ 

Flammable  Fabncs  Act  rules  and  standards 358- 

Nursing  homes  fire  equipment 9^; 

Vessels .._ . 1&4- 

Fire works  regulations .„..„ . :;o-9 

Fisheries: 

Alaska  groundfish 240,  258.  274.  276, 

Alaska  high  seas  salmon 240 

Alaska  salmon _.„___________„..._ 24 1 

American  lobster „_„.. 248. 

Atlantic  bluefish ,    ,  ,  

Atlantic  sea  scallops „., 

Atlantic  sharks ,, 

Bering  Sea  and  Aleutian  Islands  groundfislL. 

Bottomfish  and  seamount  ground.''.»h __, 

Conservation  and  management  statistic 

Crabs,  tanner  and  king 

Drum,  red 

Fish  processing  and  fish  tender  vessel  operations 

Fraser  River  Convention  Socke>e  and  Pmk  Salmon.... 

Groundfish,  Benng  Sea  and  .Aleutian  Islands „ 

Gulf  of  Mexico  conservation  zone 

Halibut , 

Hawaiian  Islands.  Northwestern 29: 

Labeling  frozen  fish  blocks  and  p-riducts _ 2P1 

Manage.Tient  plans.  .245    246,  248    249,  250,  251.  253,  255,  257,  2ft0, 

292,  293,  294   295 

Management  study „ 243 

Marine  fishery  user  fees „...„..„.„ _ 232 

Manne  mammals,  incidental  taking „„.......„ 1081 

Mexico  red  snappers  and  groupers „ 2HS 

Mexico  spring  lobster „.„ „ 244 

Northeast  multispecies „. _ 260 

Ocean  salmon. „ 28" 

Pacific  biUfish 27" 

Puerio  Rico  finfish  and  shellfish „„„„........ 286 

Red  drum _„„.........._ 250 

Regional  fishery  manaeement  councils „..„...._ 236 

Salmon.  Washington,  Oregon,  and  California 257 

Scallops.  Atlantic  sea _ . 246.  295 

Spanish  mackerel „ 253 

Spiny  lobster ...„ 245 

Summer  flounder..™.™ ....„...™.„ 238 

Swordfish _ ..™„.„........™ 2';i 

Tanner  crab 249.  283 

Uniform  procedures  for  enforcement  and  civil  proceedings 2-0 

Virgin  Islands  finfish  and  shellfish 288 

Washington.  Oregon,  und  California  groundfish.... ..„. .„ 290 


289 

Zbh 
ZSb 

2;i9 

295 
239 
294 
292 
235 
294 

._ 293 

1809 

™ 1221 

..254  294 

.„ 294 
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Fistiprjps — Conliniipd 
WesltTn  Pacific  ReKion.. 
Yellowfin  luna.-.. 


245.  292 

^ 275 


Kishprnicn*  IVolprtive  Act  procedures _ „..i-~« — 1547 

KishinK 

IJl.ick  sea  bass  fishing  g«ar,  Mid-A(l«nlic.. - • 248 

Oil  w  fishing -. — ...«.._~...........— .—.....-.....—"•— »-••••••••— 1136 

Criiyfinh  and  conch « „...„.™„.._„„.._....~..— .— — 1133 

Kort'iKn.  poundage  and  permil  fee8....__ _„...._.„.....— ™~....  259.  285 

Koreigii „...„_..___....-.  237.  2J» 

Korcixn  permil  conditions  and  restrictions ~ - — 284 

Iniliiin  Rshing - «..1221,  1222 

l.ii  t-nse  fees - - „..„....._..._. — .„...1101 

Ijilislcrs " ~ 1155 

Porpoise  morttilily,  allowable  incidental - 233 

Report  I  ng  requirements 241 

Shrimp,  trawling  efficienr.y  device „ 247 

Spi.it  fishing 1108,  ma  1114.  1117.  lllft  1132.  1150,  ll.SS 

1  un.i  skipper  sliindards ". 2.33 

Kl.igs - 3096 

Flood  insurance.. .174.  882.  976.  2978.  2987.  2988,  2991.  2992.  2993.  2995. 

2999 

Flood  pi. .in  m.inage.nent 880.  2988,  3004.  3121 

Foo.l 

Additives „ - - " 690 

( :i)lor  additives ~.. -..- — — 6tt4 

Dis.ister  relief ™«....„.......»™..™ ~ 3087 

Distrilnition  program _. ™ -„„.„ 89,  77 

Kmergenry  assistance  program « "~ ^ 

F,irml,ind  Protection  Ptilicy  Act 158 

Women,  infants,  and  i  hiklren  (WIC),  special  supplemental 74,  75 

Food  Kliimp  program. 

An  (MinlHt)ility.  system  for ~ 76 

Administration  and  management — 72 

Aid  to  families  with  dependent  children 70 

Appeal  process - ~...... 81 

Disqualified  stores,  letters  of  credit ~ 80 

F.ligibility  factors _ ~ - 70 

Fniployment  and  training  requirements 87 

Issuance  loss  liabdity ;-..».....-» 76 

ManaKement  evaluation  reviews „.,„...„....>.»...»...-..>.....«....« 84 

Poliry  consistency 888 

Quiility  control  system „...„.......„....»>......»...-»..—» 73 

Retail  fiKid  stores.  violalions....»j.. „....-.......-»i..<-.«.— „....  80 

Retailer /wholesaler  provisions „..._......-...  82 

Simplified  application  and  standardized  benefits ...—■. — . 71 

Thrifty  food  program — ....„>....„„.....»..„«...-.....».._ — ™ 88 

Waiver  simplification ~.~- Bfl 

Wholesale  food  concerns,  violations ~. _„._.„„..  80 

Workfar<>  administrative  costs,  reimbursement  of 78 

Fiireijjn  missions 

Ameruan  vendors  of  goods  and  services 1.54<i 

11,1  liking  services,  procedures  for  restricting ..«.»..»....- 1551 

F.xtra ordinary  protection «"~ — .- 1553 

St. lies  reimbursement  for  extraordinary  protection... — 1553 

Foreign  officials,  protection ~ 1553 

Foreign  policy 1579 

Foreign  relations: 

Agrii  ultural  commodities  to  assist  needy  persons 3088 

Ajjru  ultural  commodities  for  disaster  relief 3087 

Aircraft  liability  insurance 1549 

American  vendors  of  goods  and  services 1549 

Automobile  liability  inBiiranLe... 1549 

benchmark  survey  of  foreign  direct  investment— ~ 164 

Direr  I  investments  aboard _.........» .«...168 

Direi  t  investments  aliroad.  annual  Survey „...„.._„..»...  167 

DOI)  foreign  tax  relief  program „._.„™„.™..~~.™....348 

Kvihange  visitor  program « „..„....„.... — «....  361 

Foreign  currency  dealers » ™.....„..™ 2057 

Oifts  and  decorations _.......>............« 534 

International  bunking  operations 3786.  3795 

International  child  atxluction 1550 

International  wills,  registry  of  information  about  execution  of... 1546 
l.iaiiilify  insurance  surcharge  or  fee«..._.._„.....„.«.«.....-.«...~ — ..„..  1549 
Navigation  sysU'm.  U.S.  aid  lo ;»,..«.,„,.„....„.;.— ..<.-_„._  1655 


S»'<|u*Tt«  Numl»^f 

Foreign  relations — Continued 

Nonimmigrant  students  in  educational  institutions 1379.  1388 

Nonimmigrant  temporary  employees 1380 

Nonmilitary  economic  development  training  programs 3089 

Rotorcraft  certification  requirements - - 1790 

Securities  in  the  care  of  eligible  foreign  custodian _ — 3965 

Seizure  and  forfeiture  of  vehicles,  vessels,  and  aircraft 1373 

S«'lected  Services  trans.ii  t.ons  with  unaffiliated  foreign  persons 

166 

Trademark  applications «~ "..— 302 

US.  trade  in  services  with  foreign  persons 165 

Vessel  liability  insiirani  e — ~". -..,1549 

Foreign  trade: 

Adjustment  assistance  for  firms  and  induslnes 196 

AniKlumping  duties 190.  194.  197,  198 

Countervailing  duties ~ 190.  194,  197,  198 

Foreign  made  prrxiucts,  increase  in .. — 1438 

Illegal  interstate  transportation  offish  and  wildlife 272 

Maritime  trade  routes  redesignation 2044 

National  security,  effect  on _._.„„...._™...™..»™..- 192 

Petroleum  products,  refined .;...«». — _..........«». 193 

Ports  of  entry,  rules  of  procedure ....„.„..„..».. 191 

Shipper's  export  declaration _.....™— 169 

Short  supply  regulations 193 

Surveys  of  international  trade  in  servicet 163 

II  S   Israel  free  trade  agreement '. - 3530 

Unfair  practices ~ " 197 

Watch  quota  allocations „.....„..™..™......-™™-...— ...™— «"" 195 

Zones ~ •- " ^91 

Forests 
App<"al  of  decisions  of  forest  officers ~-. 


Bicycle 


.115.  142 
„ 128 


Fee  policy  for  linear  rights  of  way ™»,~.™.„^~.- 149 

Fish  and  wildlife  conserv ation — - 113 

Fossil  collecting  prohibition 1*1 

t; razing  fees - ^3® 

Cinzzly  bear  human  conflict,  prevention  of .....140 

Hang  gliders - ^26 

Hydrm'lectric  uses » ~ ^31 

Indian  allotments  for  homesteading.  agricultural,  and  grazing 

purposes '33 

Insignia,  official  Forest  Service - -.116 

Land  exchange ...._.~™.- 127 

Mechanical  transport  definition 128 

Mineral  licenses,  prospecting  permits,  and  leases u 130 

Mineral  materials  disposal ~... — -...«....— 128,  143 

Minerals,  loca table - 132 

Off  road  vehicles  use " 125 

Private  lands  within — 119 

Prohibitions  on  storage  of  food  and  refuse — — - -.140 

Recreation  residence  authorizations « •- 134 

R  esea  rch „.......™ 147 

Resource  management  plans -.- H* 

Scenic  and  historic  trail  svmbols „_...„...™.„._.-....~..™ 135 

Ski  area  development  and  operation  permits 137 

Special  use  applications 123 

Spec  I  a  1  uses  of  Na  1 1  on  ,i  1 1*5 

Timber  sales 

Contract  form  revision „._.„„.„....»..... 129 

Contractors,  debarment  and  suspension ™_.. .~... — ........~.138 

Control  of  skewed  bidding ~. — - ™.™.._.124 

Kxport  and  purchase  volumes ~.. — ~ 1332 

Periodic  payments - 120 

Small  business  selaside  program 139 

Title  records.  National 118 

Water  supplies,  protection  of  municipal 121 

Wheeled  carts ••". 126 

Franchise  and  business  opportunities ; - 3809 

Fraud 

Science  and  engineenng  research...- - — 3153 

VA  benefits  definition ~ _._.........-..— -.-.™  3453 

Fraud  Civd  Remedies  Act,  Program    546,  878,  1394,  1548,  3111.  3383. 

3441.  3""5 
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St-qu*nce  .Number 
Freedom  of  information: 

Access  fees  schedule,  publication  of  Nuclear  Regulatory 

Commission 3945 

Adjudications,  procedures  for  resolving  conflicts 3910 

Archival  records,  restnctions  on  access 3128 

Availability .„ 411 

Aviation  material,  confidential  treatment..- igsi 

Contractor-supplied  information 3559 

Costs  for  obtaining  materials,  NASA 3104 

Credit  union  official  records „„ 39^2 

Delegation  of  authority  for  appeals 3732 

Federal  employees,  availability  of  information 3176 

Federal  Reserve  fee  schedule 3792 

Fee  and  fee  waiver  regulations.  SBA -3362 

Fee  schedules  of  charges 549  3249 

Fees  for  reproduction  of  material „„ „       3-136 

Fees  required  by  the  .National  Defense  Authorization  Act,'. 313 

Fees  of  search  and  reproduction isgi 

Inspection  and  copying  of  records.  Veterans  Administration 2684 

Navy  records  available  for  public  inspection 343 

Policies  for  disclosure  and  procedures  of  obtaining  access 3691 

Procedures  for  N/\RA  administrative  records 3139 

Procedures  update 3715 

(\it)lir  access  to  VA  records 3445 

I\i1)Ik   information,  search  and  reproduction  fees 157.  3278 

Public  requests  for  information,  facilitate  and  simplify 2054 

Records  availability.  Nuclear  Regulatory  Commission 3890 

Records  and  testimony iQgg 

Release  of  adverse  information  to  news  media 413 

Release  of  business  confidential  information 3745 

Review  to  update  procedures „ 977 

Review  to  update  regulations 3759 

Schedule  of  fees 3380 

Uniform  schedule  of  fees ™..__...._..™...„.„ 3093 

Frjiits  and  vegetables,  importation  of. „ 51 

Q 

Games  of  chance  advertisements,  food  and  gaso'inp  retailers  3817 

Clovernment  buildings  and  facilities: 

Accessibility  standards  for  handicapped _ 3437 

Aircrafl  arresting  svstennj 355 

Army  airfield  certification  and  use 331 

Banking  offices  on  DOD  installations 315 

Credit  unions  on  DOD  installations 314 

Energy  performance  standards  for  new 5(Ji,  507 

Firearms  and  weapons  regulations  on  military  reservations 333 

Fort  U>wis  .Mililary  Reservation.  Washington 332 

Management „ 30^3 

.Methodology  for  life  cycle  energy  costing 500 

.National  Archives,  public  use 3125 

fYivate  commercial  activities 354 

Rental  quarters,  charges  for 3157 

Safety  cede  ompliance ,,,,      J211 

L'SAF  installations 355 

Covemment  contracts. 

Accounting  and  appropriation  dala 3531 

Acquisition  of  automatic  data  processing  equipment 3080 

Acquisition  forms 3059 

Acquisition  pr;ce  ad|ustment  clause 3053 

Acquisition  provisions  and  contract  clauses 1030 

.Acquisition  regulations 3~0.  520,  526,  1052,  1054.  1056,  1107,  3403 

Acquisition  of  telecommunications  equipment 3080 

.Ammunitiun  purchases — 3539 

Annual  reports 1545 

Architect -Engineer  contracts „ 3064 

Audit  procedures  for  commercial  bills  of  lading 3039 

Audit  resolution  and  audit  appeals 1484 

Bankruptcy,  insolvency  or  dissolution  of  a  business 3036 

Benefit  pension  plans,  regulatory  coverage 3548 

Bid  acceptance  time 3063 

Bid  bonds  on  construction  contracts 3555 

Bidders  lists  on  construction  contracts 3540 

Bidding  documents,  charges  for „ 3060 

Bids,  report  of  identical 3073 


Government  contracts — Continued 

Board  of  Contract  Appeals 

Break-out  procedures 

Buy  American  Act.  conitruction  materials , 

Buy  American  Act,  human  insuli.i  exemption. 

Buy  American  Act . . „ 

Caribbean  Basin  Economic  Recovery  Act 

Certificate  of  competency 

Claims  settlement  involving  fraud -._— ._ 

Closeout  procedures 


Sequence  Numfier 

— 3iea  3461 

3365 

3017 

- -.  3449 

3538 

3521 


3573 

3019 

Commercial  activities  program,  DoD  procedures 3i8 

Commercial  organizations,  costs  aliowabie _- 3503 

Competition  in  Ccr.tractmg  Act   .529,   1031.   1056.  14«:,  3055.  3463. 

3466 

Construction —-____.__.___...___ 3167 

Construction  and  architect-engineer 3448 

Consulting  services _ „____„ 3466 

Contract  clauses  and  solicitation  provisions 158,  162 

Contract  identificatio.T  codes - 3500 

Contracting  officer  certification  program -...3467 

Contracting  officer  responsibilities „ 3537 

Contractor  airimes _ „ 527 

Contractor  inspection  requirements 306I 

Contractor-supplied  information 3569 

Cost,  increase  minimum  acquisition -.„.„„..„..- „ 3527 

Cost  Accounting  Standards 3523 

Cost  analysis,  should-cost  rule . -.„....„..„. 3572 

Cost  elements,  summary  m  terms  of  major 3517 

Cost  withheld  by  contrarti."g  otTicer  pending  final  cost  settlement 

3491 

Cost-re  imbursementtvpe „ 3039 

Costs,  burden  of  proof „ 3513 

Costs  for  compensated  personal  absences _ 3499 

Costs  of  stock 3515 

Data  and  copyrights _ 3101 

Data  impacting  contract  price „ _ 3524 

Debarment,  suspension   and  ineligibility „ „ 888 

Debarment  and  suspension  regulations _ 1050 

Debarred  and  suspended  contractors,  exclusion  from  conducting 

business „ 3502 

Debarred  or  suspended  firms  and  individuals 3490 

Debt  Collection  Act „......-_.,>„.>__.... 3487 

Direct  sales  by  subcontractors __—„„-....-___—.„.  3494 

Documentation  under  PL  85-804 3566 

Editorial  revision „ -._„.._..„_.„-„.„.. ..3567 

F.qual  opportunity  preaward  clearance ». 3545 

Equipment  ownership  and  operating  cost  schedules 3518 

Exemptions  to  synopsizmg  contract  awards _- -_.-.„.- 3535 

Fast  pay  procedures _ -....™.-_™._.„„™.„.— ...._.- 3544 

Federal -a  id  procedures .„—.—.._- _™.„-,...  1851 

Financial  assistance  rules: 

Cooperative  agreements _ - _ —  519 

Noncompetitive  award  basis - 525 

Raise  dollar  threshold  for  recipient  recordkeeping  and 

accountability ._.- 524 

Research „__—_. „ 52fi 

FOB  origin,  alleviate  inequities  in  clause 3506 

Foreign  sales  restrictions „ „ 3549 

Government-furnished  property,  clarify  contractor  responsibility 

3504 

Indian  Self-Determination  Act 694 

Industry  size  standards „. -..___-.-—..„ 3570 

Insurance,  revise  cost  principle . 3559 

Interest  rate  charged,  revise  language _- 3560 

Interest  rates,  promote  uniformity „ - „ „.-.„ 3510 

Labor  standards  involving  construction „ 3495 

Labor  surplus  area  subcontracting  reporting  instructions 3556 

Labor  surplus  areas _. „— .™..._„™__.. .„ 2965 

Letter  contracts 3064,  3565 

fitter  requests  for  sole  source  proposals. „ 3536 

I^^bbying  costs,  legislative 3522 

Matrices,  undated _ „.„ _ 3566 

Minority  Business  Enterprise , „ 1584 

Multiple  award  schedule  program „ 3035 
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Covpninifnl  con  I  rut.  Is — Continued 

Miilliyr.ir  and  options 3015) 

Nondiscnmindtion  and  affirmative  action  obligutions 139^ 

Nondiscrimination  on  basis  of  h.mdu.apped » t3<>' 

NiHiprocurpmpnl  suspension  and  dftiarment 1B8 

Oral  solicitations  undt-r  small  purchase  procedures 3542 

Overseas  solicitations - 3533 

Patent  waiver  rrgulation - 533 

['jyment  of  costs  of  preparinfj  bid  and - „.3493 

Payment  of  substitute  documents - — - 3051 

Penalties  for  submission  of  defective  cost  of  pricing  data 3534 

Performance  of  commercial  activities 3162.  316-) 

Personal  services,  revise  cost  principle - m 3558 

Pn'ference  to  Indian  organization!* „..~...j.„..« 1047 

f^ices,  certification „..„...»»......—-.........- 3505 

Printed  and  related  supplies "...- 3552 

Prison  Industries'  priority  status Sfiltl 

Pro(  iircnient  Man.i«emenl  Information  System  (PMISI  handbook 

3034 

Proi  iirernent  rtrfjulations 3220 

IVonipt  Payment  Act ~ » 3167.  3511.  35ri7 

I'rumpt  payment  discounts ■■ 3066 

Protest  requirements,  service  of - 3539 

IVotesls  to  C.eneral  Accounting  Office 30(jO 

(*ubli(;  comment 34«lfl 

tHiblu  izing  proposed  regulations 3016 

Qualification  requirement  clarification — ......... 354' 

Qualification  requirements  for  sources  and  products 34f>4 

Ratification  of  unauthorized  commitments 3512 

Re(  eipt  of  invoice  definition 3167 

Receipt  of  proposals  and  quotations 3015 

Records  retainment  for  procurements  of  $25,000  or  less 3541 

Regulatory  revisions 3551 

Reimbursement  for  services  or  resources  of  other  Federal 

axencies 2<*m 

Relix  ation  costs,  revise  cost  principle «« 3509 

Reporting  and  announcement  of  contract  awards _....._ 3550 

Research  and  development.  Federal  funded  centers 3489 

Review  of  acquisition  history  for  supplies  or  services 3492 

Rixht  of  first  refusal  of  employment „..«.....™.™..„...™ 3543 

Rights  in  data  and  copyrights »........„.„ 3496 

Se.iled  bidding  guidance,  date  of  mailing 3501 

S<' If- insured  losses 3526 

Sm.ill  business 3033 

Small  business  eligibility 1052.  349'' 

Small  business  pun  hase  set  asides « 35''4 

Small  business  set  aside  notice 3520 

Small  business  technical  advisers 3032 

Small  disadvantaged  business  concerns 3033 

Small  purchase  limitations 3562 

Small  pun:hase  procedures  for  set-aside  contracts 3519 

Small  purchases,  clause  on  taxes - 3488 

Sola  I  tat  ion  din  uments 3514 

Source  Evaluation  Board  Manual 3100 

Source  evaluation  procedures.  Commerce - -.._.._.. 159 

Stay  and  damages  provisions «...„.„...„ 3493 

Subcontract  competition 35.'i3 

Subcontract  dollar  threshold „ 3571 

Subcontracting  plan  reporting  requirements 3033 

Subcontracting  practices ~ 521 

Supplies,  advantageous  quantities .„.......»....._ „ 3494 

Supply  s(  hedules „ ".~ 3528 

Synopsis  putiiishing  timeframe - 35t>4 

System  acquisitions.  ma|or 30Sfft 

Technical  data,  restrictive  markings 3507 

Teleijr.iphic  proposals 3532 

Test  equipment  statement  clarification 3.'>46 

Timber  sales  contractors,  debarment  and  suspension 69,  138 

Tooling  and  special  test  equipment 3529 

Training,  contracting  officer  warrant  program 3065 

Training  and  education,  revise  cost  principle 3508 

Transportation.  Department  of tSTB 

Transportation  guidance .•. 3563 

Travel  expense 631 

Uniform  administrative  requirements 1206 


S<Tqucnce  Numlwr 

G<ivernment  contracts— Cur.Iinued 

Uniform  policies  and  procedures 34' 

Value  engineering  coverage «. . — 3525 

Warranties,  policies  and  procedures „..„..„.~„ 3014 

Warranty  regulations.  Coast  Guard - 1577 

Written  justifications  and  approvals 3575 

Government  procurement 

Acquisition  of  automatic  d.ita  processing  equipment 3080 

Acquisition  forms 3059 

Acquisition  price  adjustment  clause 3058 

Acquisition    regulations..  1053.    1.552.    301&   3019.   3020.    3021.    3032. 

3034.  3035.  3036,  3t)01,  3062.  3063.  3065.  306a  3067,  3068.  3069, 

3070.  3071,  3072.  3073.  3074.  3075,  3079,  3277,  3554 

Acquisition  of  telecommunications  equipment 3080 

Administrative  revisions — ™...„.«~ 3446.  3486 

Agency  announcements _..™...„ 3109 

Automatic  data  processing  employees 3082 

Automatic  data  processing  equipment 558,  3081 

Career  management  program.  Justice „.....„ 1366 

Cement  and  concrete  containing  Hy  ash - 1029 

Common  use  items 2967 

Competition,  justification  for  other  than  full  and  open 3072 

Contract  modifications 3465 

Cost  comparisons 3447 

Debarment,  suspension,  and  ineligibility «888 

Dollar  threshold,  Trade  Agreement  Act 3071 

Financial  ability  of  prospei  tive  contractors 3074 

Imprest  fiind,  increase  threshold 3062 

Insurance  requirements -....-. 3063 

Internal  and  interagency  guidelines..-.....^.-. 3781 

Lflbor  surplus  areas  preference ~« 1436 

Leasehold  interests „.....„.._.....«« 3060 

Major  system  acquisition -.~ 3158 

Minority  Business  Enterprise 1584 

Orders  and  shipment  status  report 3067 

Paper  and  paper  products 2819 

Paper  and  paper  products  containing  recovered  materials 2838 

Payment  of  costs  of  prepannH  bid  and  proposal 3493 

Personal  property,  cost  effectiveness ~ - 3048 

Personal  property,  supply  sources - 3031 

Planning 3*47 

IVompI  payment  discounts 3066 

Quality  assurance 3485 

Re  refined  waste  lubricating  oils  and  hydraulic  fluids 2818 

Reporting  requirements 3034 

Review  of  acquisition  history  for  supplies  or  services - 3492 

Small  business  concerns 3446 

Small  business  subcontracting  plans 3021 

Small  business  technical  advisers 3032 

Small  purchases 3075 

Source  inspection  and  destination 3076 

Specifications 3464 

Stay  and  damages  provisions - 3493 

Supplies  and  services  order  form 3069 

Tools,  hand  and  measuring 3070 

V  S  -Israel  free  trade  agreement 3530 

Unallowable  cost  fiir  reimbursement 530 

Uniform  procurement  instrument  identification  system 3065 

U'tility  services -.3561 

Wage  rates,  subscription  publication - 3073 

Gtivemment  property: 

Contractor  acquisition  standards 523 

Energy  management  regulation - 522 

Foreign  gifts  and  decorations 534,  3010 

(lydnipower  generation  data,  billing  procedures 3723 

Industrial  plant  equipment 2969 

Personal 

Acquisition  and  use  of  excess - -..-...3048 

Cost  effective  procurement .-... - 3048 

Donation  of  abandoned  and  forfeited 3045 

Donation  program.  poli(,ies  and  procedures 3044 

Exchange/sale  of  automatic  data  processing  equipment 3056 

Procurement,  policies  and  procedures 3031 

Report  of  excess ...3056 
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Government  property — Continued 
Personal — Continued 

Utilization  and  disposal :.     .„  3024 

Real: 

Annual  inventories _ „ „  3012 

Corps  of  Engineers  management — 335 

Correctional  facilities „ „„ 3043 

Disposals  to  public  agencies 3042 

leasehold  interests „ _ „ _ „...3018 

Space  reduction  initiatives „ 3012,  3023 

World-wide  real  property  inventory  system.- „ 3023 

Soil  surveys „ „ „ 153 

Telephone  systems  use  by  employees „ 3027 

(lovemment  publications: 

Department  of  Defense -.._- 324 

Equal  employment  opportunity  rules - — 2959 

OMD  directives  system  to  executive  departments  and  agencies 

3108 
Regulations  on  enforcement  of  nondiscrimination  on  basis  of 

handicapped 3137 

(.ovemment  securities: 

f3rokcrs-dealprs,  reporting  and  audit  of 2056 

Customer  securities  and  balantes.  protection  of. 2056 

Finani  iai  responsibility  regulations — .— 2056 

Recordkeeping  regulations „„ 2056 

(irain: 

Common  progr.im  provisions _ 7,  31 

Inspection  fees  for  storage  warehouses — - 39 

[•rice  support  program -..„ „...„ 20 

Supply  for  domestic  and  foreign  utilization _ 10,  20 

( .rants: 

Administrative  manuals 555 

Adolescent  pregnancy  and  family  life  projects 658 

Audit  resolution  and  audit  appeals 1484 

OiHegp  and  university  recipients,  governmentwide  standards  for 

audits _ 553 

Community  development  block  grant  program 1006 

Community  development  block  grants 881,  883,  1005,  1010 

Community  development  block  grants  for  Indian  Tnbes  and 

Alaskan  Native  villages „. — .-.-..™.„ 1014 

Conimunify  health  centers _ „ 712 

Community  Housing  Resourte  Board  regulations 1022 

Construction  grants  regulations,  simplification „ 2755 

Cost  principles  for  nonprofit  organizations 1032 

Debarment,  suspension,  and  ineligibility 888 

Discretionary  grant  and  cooperative  agreement  policies 1033 

Economic  enterpnses.  Indian 12O8 

Education,  preschool  for  handicapped  children 464 

Education  grantee  suspension  and  debarment „ „..358 

F>iucation  for  handicapped,  infants  and  families 465 

Education  of  the  handicapped,  training  personnel 471 

F;diicational.  Indian 1183,  1184.  1204,  1228,  1229 

Emergepry  shelter  program lOll 

Energy  award  policies  and  procedures _..—...-.„ 511 

Fish  and  wildlife  restoration „ 1099 

F"lood  insurance  requirements  for  mortgage  insurance 976 

Health  research _ „ „ 737 

Housing  development  program _....._...._.„..-..-...,-...,.. _ 967 

Management  and  operation  of  public  transportation  services....  1974 

Migrant  health  services 707 

National  Library  of  Medicine „ 738 

Natural  resources „ „ „ 1348 

.New  technology  for  public  transportation 1976 

Nurse  anesthetists  traineeships , , 709 

.Nurse  practitioner  and  nurse  midwife  training  program 716 

Nursing  speaal  projec  ts 697 

Pell  education „. 460,  461 

I\jb!ic  assistance  programs „ —.-...„ _ 561 

^^Jbllc  Health  Service  research —..-..— „ 735 

Refugee  health  programs — .„.- 662 

Residential  rental  rehabilitation  program —....-..I - 1008 

5>chools  of  public  health ,'...733 

Science  and  engineering  research^ L 3153 

Single  Audit  Act  implementation...——..— 554 

Stale  Veterans  Homes — 3387,  3469 


Sequ€iK*  NumtnT 


Grants — Continued 

Student  education  incentive  program „ 

Uniform    administrative   requirements, ,.364. 


. 462 

541,   1051,   1206,   2985. 
313a  3165.  3169 

Uniform  close  out  procedures 1486 

Uniform  requirement  for  assistance  to  State  and  local 

governments 1028 

Uniform  requirements  for  States  and  local  governments 150 

Urban  development  action  grant  program „.-, _...-..-. -1006 

VA  home  loan  credit  stand.i.'-ils —.-.—.—„_—._....  3433 

Young  A.dult  Conservation  Corps — . ]46 

Youth  Conservation  Corps — .— .- „ .— — . 143 

Grape-growing  regions „ 2063 

Grazing: 

F-astem  and  Southern  Regions  of  the  National  Forest  System 130 

Fees „ 130 

1190 

..122,  133 

1338 

— 140 

1601 

- 293 

—  2093 


Indian  land 

National  forests- 
Policy  changes.... 

Gnzzly  bear 

Guam 


Gulf  of  Mexico  fishery  conservation  zone.. 

Gun  Control  Act  Amendments..... 


H 


Halibut 294 

Handicapped: 

Accessible  design,  guidelines  and  requirements.- - - 2689 

Air  travelers _ _ 1564 

Architectural  barriers,  removal  of. - „ 486 

Children „ -...464,  465.  467,  468.  469 

Clearinghouses  for  the  handicapped  program 472 

Construction  of  buildmus  to  accommodate — .. 170.  3437 

Deafness,  telecaption  TV  decoders  for  veterans -.. 3384 

Developmental  disabilities  program _ - 571 

Education  .408,  463,  4~0,  471,  4-2.  4*3   474.  475.  476.  487.  490.  491, 

492,  493,  494 

Equal  employment  opportunity . 2954 

Equipment,  nondiscrimination  by  air  carriers — —1602 

Housing —.942,  971 

Independent  living  rehabilitation....—.- -.-..483.  484 

Nond'scrimin8t!on.,.540,    1018,    1023,    1061,    136',    1405,   1570,   1582. 

2683,  2690,  294-1,  2'J-9   2!>fl0,  3029,  3092.  3097.  3137.  3145,  3151, 

3279,  3282.  3319,  3353.  3436,  3437.  3619 

Pet  ownership  in  rent.ii  housing _ 897 

Regional  resource  and  federal  centers  program — —.488 

Rehabilitation  services —....— .481 

Research  fellowship  and  training  program -477 

Standards  for  access  to  and  use  of  buildings -.. 2891 

Training  personnel  for  education  of - -„— ..470,  473 

Youths,  transitional  rehabilitation  services.- -..-..„ - 495 

Hawaii,  Honolulu - 1601 

Hawaiian  Exclusive  Zone -..„..—.— — — — . 278 

Hawaiian  homelands - — . —_——..—._. 983 

Hawaiian  Islands.  Northwestern - 292 

Hawaiian  Natives  program,  drug-free  schools  and  communities 399 

Hazardous  materials: 

Disposition - - -.3047 

Hammdlile  and  compressed  gases —..—.—„..—.— 1497 

Industrial  gauges „ „...-.—,. 3950 

I^ad  solders,  fiux  and  pipes  used  for  public  water  systems 2786 

Lead-based  paint  hazard „ 896 

Lead-based  paint  hazard  detection  and  elimination -..,,,.„ 895 

Motor  carrier  inspection  and  communication - 1841 

Packaging  standards  for  transport 1999 

Transportation  safety    19H0,  I'tflS,  1989,  1990,  1991,  1992,  1993,  1994, 
1995,  1996,  2004,  2005,  2006,  200",  2008.  2009   2010. 

2013,  2014,  2023.  2024. 

Transportation  statutory  citations 

Transportation  training  guidelines -.- 

L'ranium  he xa fluoride -.-......— 

Hazardous  substances: 
Actinolite - _ - 


2011.  2012. 

2025.  2028 
-1651 
.1985 
..2016 
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S«'<Hi.*n*  r   Sun 


Hazardous  substances — Conlinued 

Air  oxidation  process 

Air  pollution „..„..__- 

Air  toxicants,  waste. — .-„_» — ... 

Aluminum _. — >...„„„...»-. 

Anihnphyllite — > 

Ashes  Ids 


.2893 

.2865.  2910 

291S 

_ 1495 


Asbestos  emissions  standards.^ 

Benrene  emissions 

CantnoRens,  potential  carcinof;rn»... 
Carrino^ens 


..  1495.  2722.  2733.  2737.  3ttl3 

„ _ 2fl«>8 

2905 

2925 

2fl23 

ChemicHl  emissions,  synthetic  organic _ - 2B(i3 

Child-resistHnt  packaginR __ 3598 

Chromium  or  hexavalent  chromium - 2869,  2870.  2871.  2872 

Coke  oven  emissions «. ~™™~ — 2fltV7 

Consolidated  pfrrmits.  minor  modification— _ - 2846 

Dredge  and  fill  program  by  .Slates - -.2709.  2940 

Kmerxen<  y  and  hazartlou*  ch«micai  inventory  forms — 2*»3S 

Amissions  trading  polity _ _.__...__ — 2<>40 

Estrogens,  coniugated — -  3596 

F.xlrenifly  hdiarduu*.  ihreBholil  planning  quantities - 2937 

Federally  permilled  relfa»<'s _ 2932 

Firs!  uid  produtU. 

Beruene ■■.— — _„_..___.™ 35!W 

I'elrulfum  distillates «- 3599 

Toluene — _,.._..„.™ 3599 

FliimmHble  Fabrics  Act  rules  and  standards 3587 

Fomuildi-hyde.  wood  products  made  with 3^0^ 

Clycol  ethers — 14«> 

2714 

2709 

2897 


CkKHl  l.itioralory  practice  standards 

C.rain  fumiganls 

Groundwater  c(inlnminnling  pesticides.. 

Hazard  raniting  system 

Hydru<;<irbon  emissions.—™- — 

Industrial  gauges.. 


2920 

2875 

3950 

Iron  dexlran  removal  from  liKt  as  haz^ird  to  environment 2i*40 

Lead  health  and  welfare  reassessmeul 2<*67 

Melalworking  fluids  with  nitrite 271« 

Methylene  chloride 

Ban  on  household  products .. 3ti(0 

Ban  on  household  substances i 3<J01 

Methylene  chloride — BHH.  15..i4 

Microbial  produc  Is  of  biotechnology—  2716 

Ndtion.il  pnonlieg  list — — . 29.J0.  2838 

Natural  resounes  damage  assfssments.— — — — lO.S.'j 

Navigable  waUrs.  pollution  prevention. ...„ „., 

New  siiun  e  review  of  chemicals  niiinufactured. 

Nolific.i'iun  of  1  imlinuous  release 

Nuclc.ir  maleri.il.  strategic  s;ici  cil   _ 

Nuclear  spent  fuel  .uid  high  Iciil  radjoactive  waste — 

Ocean  (lumping     — — 

Oil  pollution  firevention , ,  m  i   ,.— .— 


Organic  polymers  .ind  resins..—.—.. 

Organic  solvent  clciners _ - 

Paint  strippers  cnntaining  methylene  chloride.— 

Particulate  matter — . 

Partii  ulate  m.itter  and  nitrogen  oxide  emissions — . 

Perch! iirethylene  dry  cleaning -—— . 

Pestii  ide  ret;istr,iliiin  and  classificai'on  procedures. 

Pi  ill  Ilium  ciinlirigcni  V  plan ™.. 

Radiatiiin  evfiosure  limits „—..„—..—.— 

Radioactive  materials 

Radioai  'ive  waste,  definition  of  high-level ~— . 


3001 

2887 


.2915 
.2860 


Radiofrequency  radiation  guidance 

Radionuclides _ ——_—_,—..—-.—.. 

Radionuclides  in  drinking  water.  Contaminant  level  of.. 

Registration  of  pesticide  producing  establishments 

Residinl  radioactivity...—— — _— . — 

Rubber  products.. 


Rules  and  regulations  review- 

Safety 

Sewage  treatment  plants 

Solvent  degreasing  . 


.2704 
.2929 
.2776 
.3918 
_3930 
-2775 
-2928 
.-277B 
-2700 
-2772 
...2892 
-3589 
-288S 


-2808 
.2800 


Hazardous  substances — Continued 

Sulfur  dioxide  emissions 

Sulfur  oxides — 

Toxic  substances,  chronically 

Toxicants,  chronic  _ 

Transuranium  elements  dose  rate  limits 

Tremolite 

Tremolite  m  household  products — 

Underground  storage  tanks.... — . 

Vinyl  chloride.- - — - 

Volatile  compounds  emissions.. 


2a0a.  2899 

.2856 

„_2fl25 

__  2923 

....„ 2774 

1495 

.._ 3595 

.2797.  2»48 

2918 

2665 


_.  2881 


2a«2.  2893,  2894 

-2801 

- 1521 


Spray  paints  containing  methylene  chloride- 


.3601 


Sulfur  dioxide.. 


.2885 


Volatile  organic  compound  emifcsions — 
Volatile  organic  liquids  storage 

1.3  Butadiene 

ildzarduus  waste 

Accidental  release  information - 2928 

,Ac\:te  mixture  rule  and  deminimus  concentration  limits 2839 

Aqueous  hazardous  waste  discharged  to  sewers 2739 

tiuming  standards  for  wRste  fuels - 2805 

Oilifoniia  list. 2835 

Class  permits  for  facilities  storing  waste  in  containers 2830 

Containerized  liquids  in  landfills — 2823 

Cooper  forming  wastewater  dischargers — . — — ..— — • 2744 

Corrective  action  at  Federal  facilities - - 2801 

Deep  well  tn)ectirm - 2777 

Domestic  sewage  study — ...— — -.2738 

F-mergenry  access  to  low  level  disposal  sites .3905 

F.mergrnry  response - - ^528 

F.mergenry  resfionse  to  hazardous — - —2939 

Fjnergenry  response  worker  protection  standards 2935 

Fxperimental  facilities  conducting  research  and  development. 

permits - - 2813 

Facilities,  liability  requirements 2814 

Hood  plain  and  seismic  restnctions  for  IreatmenL  storage,  and 

disposal  facilities - 2808 

General  performance  requirements: 

Deep  mines 2820 

Facilities  engaging  in  research  activities 2829 

Open  detonation  units — — .— — .— 

S.ilt  mines — 

Silos — - 

Thermal  treatment  units 

Groundwater  constituents  fur  maiiitoring.... 

Groundwater  contaminating  pesticides...- 2897 

Groundwater  monitoring  codified  guidance  of  hazardous 

constituents 2832 

Groundwater  monitoring  data ~ 2812 

Identification  and  listing. 2824.  2826.  2827.  2839.  2840 

Incineration  at  sea  of  liquid  wastes  at  sea..- 2752 

Incineratiun  al  sea  siie  designations  (North  Atlantic  and  Paafic) 

2752 

Incinerators,  eni.ssion  (  nnlruls — 2811 

Indu-strial  wastewater  disf  hargers  standards  initiatives 2748 

Iron  dextr.in  removal  from  list  as  hazard  to  environment.... 2840 

l.and  disposal 

Kaciliti.'S  lech ni ill ig>  requirements 2834 

Liner  and  leak  lielectKin  regulation...— —————— ..2806 

Restrictions  for  solvents  and  dioxin — '"  2844 

I.ealher  tanning  wastewater  dischargers 2762 

l.o<-H!iiin  slandrirds  for  treatment,  storage  and  disposal  facilities 

28(18 

Methyl  isocyanate  and  lead — — — 2827 

Mining  waste  exclusion  (smcltingy refining) 2841 

Ocean  dumping ...— — — — —.—-2770 

Ot;ean  iniineration - — 2770 

Oils,  management  of  waste - - — —  2795 

Owners/operators  of  treatment  and  disposal  facilities -...2833 

Owners/operators  of  waste  facilities  financial  responsibility. ..2831. 

2845 
Permit  modification - 2a()a  2848 

Pesticide  listing - . __— 2703 

Pesticides,  disposal  and  storage  of  pesticides — — —  2701 

IVtruleum  products  in  undergruui.J  storage  tanks —____— 2820 


2829 
2829 
2829 
2829 
2815 
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Stt^ucncr  Numt>er 

Hazardous  waste — Continued 

Post  consumer  recovered  material „ 2838 

PretreatmenI  regulations „ 2746 

Publicly,  owned  treatment  works,  corrective  action - 2753 

Radioactive,  definition  of  high-level __.— 3930 

Radioactive  waste,  low-level 2771 

Radioactive  waste  management 515 

Radioactive  waste  substances  ..- 535 

Re-refmed  waste  lubricating  oils  and  hydraulic  fluids 2818 

Recycled  used  oil  standards „ _ 2843 

Response  claims  procedures  for  National  contingency  plan 2931 

Restriction  of  land  disposal  of  halogenated  organics 2835 

Rubber  asphalt  guidelines — - 2847 

S<;rap  tires —— — 2847 

Sites,  uncontrolled _ „ — .... -.— 2930 

Small  quantity  generator  accumulation „ 2828 

Soil  and  debris,  treatment  and  dispKJsal - 2796 

Solid  waste  disposal  facilities  classification 2803 

Slate  authorization  codification  rule 2842 

Slate  program  capability  requirements 2817 

Statistics  for  detecting  groundwater  contamination,  monitoring, 

and  standards  issues...- „ 2807 

Technical  standards  for  corrective  action - „ - 2810 

Test  methods _ 2827 

Toxicity  characteristic  modification 2826 

Treatment,  storage,  and  disposal  facility  area  source  air 

emissions 2886 

Treatment  units,  mobile 2816 

Underground  injection  control  on  Indian  lands 2734 

Underground  injection  of  waste  prohibition...- 2793 

l.'nderground  storage  tanks  leakage  regulations 2820 

Underground  storage  tanks  program  for  States - 2821 

Vessel  reception  facilities 1712 

Head  Stari  program 548.  5r)2.  564.  566,  567.  568,  569,  570,  574 

H.'alth: 

AIDS - - „_ —.665,  685,  3417 

Alcohol  abuse _,_ „ 552 

Asbestos  in  selected  consumer  products 3603 

Assistance  to  persons  unable  to  pay — — 710,  727 

Blindness,  determining  disability —.—..—.—— 593 

Block  grants ." „ 557,  572 

Blood  and  blood  products 570 

Clinical  laboratories _ —.—,.— 755 

Coal  miners -...—...—.„„ 664 

Community  health  centers. —..—.—...—„_._ „....„ 704.  712 

Community  services —.—..—„.—.—.—„. 703 

Competitive  medical  plans —.—.....„.—„.„_ 747,  749 

Drug  abuse -..—..—...—„„ 552 

Fmergcncy  and  medical  occupations 2971 

Formula  grants „ .— 572 

Fraud  and  abuse 544 

Ooiip  health  plans,  continuation  coverage 2195,  2395 

Head  Start  program - 566,  567,  568.  5C9.  574 

Home  health  agencies 806,  816 

Hospital  research  and  development 539 

Human  research  subjects,  protection  of..—..— 678 

Indians „—....- 708 

Information  collection  requirements 753 

Inpatient  care „„ „ „- .......„..748 

Insirance 332s 

Irradiation  of  pork  for  trichina  control................—. „ 107 

I.aboratory  practices,  good — .„ 679 

M.iintenance  organizations ..—.—.— — .— .. 747,  749 

Mandatory  meals  program  for  the  elderly  in  HUD-assisted 

proiects 993 

Medical  equipment ..—...—.—„ 844 

Medical  insurance,  supplementary — .„„ — ..- —  614 

Medical  supplies,  human  insulin —..—  3449 

Medical  ultrasonic  equipment .— .„— 3857 

Medical  use  of  radioactive  by-product  materia! 3951 

Medicare 3271 

Ment.il 552 

Menially  retarded „ 819 

Methylene  chlonde..- - — „.— —  688 

Migrant  service  grants 707 


Sequence  Numixn 

Health — Continued 

Organ  procurement,  ccrtificafion  of 805 

Pain,  evaluation  of _ 593 

Patient  records,  confidentiality  of 659 

Pharmaceuticals,  good  manufacturing  practice— - 669 

Populations,  unserved - „ „ 704 

Radiation: 

Accidental  exposure — .... ..— — .— , 3918 

Protection  standards —.„_—— 3915 

Refugees..- e62 

R  e  sc  a  rch — 738 


Research  grents — 

Health  care: 

Adult  c'ay  services 

Alternate  sanctions  for  ESRD  facilities- 
Assistance  to  persons  unable  to  pay 

CHAMPUS 

Confidentiality  of  information- 
Disclosure  and  correction  of  information.. 


.737 


-.3450 
.775 
.727 
..771 
.706 
-.706 


Elnd-stage  renal  disease  program.  .Network  area  designations 779 

End-stage  renal  disease  program.  Nt  iwork  Organizations 778 

Fire  safety  standards: 

Ambulatory  surgical  centers - 848 

Intermediate  care  facilities 848 

Skilled  nursing  facilities ——.—..————— 761 

Home  and  community-based  services ..————__—_. 769 

Home  health  agencies  and  hospices „.„ 758 

Hospice  case  management -..——.——_———  768 

Hospices  payment  under  medicare — . —..———_— —857 

Hospices  wage  index — — . 767 

Hospital-based  laboratories ,„. 7n 

Mentally  retarded _ - .-..„.....—..— 827 

Qualify  control  peer  review  organizations  responsibilities 833 

Veterans: 


Community  nursing  home  care. 

Community  residential  care 

Vietnam  era - — 

Health  hazards: 

Actinolite 

Air  pollutants  regulations 

Anthophyllite — ..„ 

Asbestos — .... ..— 

CAG  carcinogens..— .—.-.— .— 
Carbon  monoxide...— ...........— ..— 

Carcinogen  policy.... 


.3382 
.3383 
.3468 


1495 

2853 

1495 

1495,  2733.  2737 

- 2826 

2850 

1492 

Carcinogenic,  mutagenic,  and  teratogenic  effects —..—.—..— 2855 

Carcinogenic  impurities  m  foc>d  and  color  additives -890 

Chromium  compounds 2870,  2871.  2872 

Chromium  or  hexavaient  chromium  compounds  emissions 2869 

Color  additive  yellow  no.  6 - 2077 

Deepwell  injection  of  hazardous  waste - - 2777 

Domestic  sewage  study - 2739 

Double  liner  and  leachate  waste  collection  system 2837 

Ethylene  dibromide 1529 

Ethylene  oxide - „ 1493 

Formaldehyde - „ —...—  2719 

Fruit  or  vegetable  diluted  juice  beverages.  labeling  for  percent  of 

juice 689 

Fuel  and  fuel  additives —......—.—......— —..—2855 

Giardia  in  surface  drinking  water —.————.—.—.— .2781 

Glycol  ethers — _....—.......————..—„  1488 

Ground  water  conta  mina  tion _ —..-...—. —  2803 

Hansen's  disease  duty  by  Federal  employees —.-.—..— 734 

Ir.fant  formula  recalls — „ 677 

Inorganic  and  organic  compounds....... — — ... —2790 

Landfill  su:  face  closures - 2825 

Lead  contamination  sources  used  for  public  water  systems 2786 

Lead  health  and  welfare  reassessment 2857 

Methylene  chlonde _ 1524 

Methylene  chloride  (dichloromethane) 2721 

Nitrogen  dioxide 2649 

Ozone  health  and  welfare  information  reassessment 2858 

Particular  matter _ 2887 

Pathogens  in  surface  drinking  water 2781 
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}Ip<ilth  hazards — Continued 

I'fsticides..- ~ 

Rtiii,,. "ion  exposure _.. 

Riulidfrctiucni  y  rHdiation  exposure  limits.. 
KfSiilcntMl  wood  rnrnbustion..._ — ».....-».. 
Rfsiiliial  radioactivity.. 


Sequenc*  NumtH»r 
.ZBiH 

.z-~s 

.2902 

'*772 

.2828 

.2858 


.28H1 


Sm.tll  qiuintily  generator  accumulation  tanks.. 

Siilfrir  oxiiips ■ 

Trap  oxidizers  for  particulate  control 

Trpmolitp 1^-'5 

I 'ndenjrorind  in|("rtiiin  rnnlrol  proi'Trim — ™™— .  2785 

( 'ndi-njround  inipction  of  haznrtiotis  waste  prohibltian...~™„_.2793 

Viru.si's  in  surface  drinking  water....™..— 2781 

Waste  pile  clofiur<»^ ~. 2825 

1.3  Kill adiene I^^l 

il.Mlth  MHinipnance  Organizations  (HMC>s)...730.  766,  800.  825.  B26. 

1  ipalth  mdopower 

Area  health  educaluin  (inters        ..„...._ ~-_ ~~ 723 

Denlutry.  training  in  general  praclic* 722 

Ois.iiivantaged  health  pn)fe«giun«  students,  stipends  for 721 

('.(•niTiil  mlernal  me<iit  ine  and  pedidlrics — - AW 

On. lint  education  program _ .__.__ - 702 

HPWl.  program _„ «».  714,  728.  732 

Menl.il  health  trainceships OM 

Nurse  aneslhetisis — — ______  706 

Nurse  ediicatjun  program „— 720 

Nurse  midwifery  training  pmgram -MG 

Nurse  prai  titioner  and  nurse  midwife  training  pn.)gram 718 

Nursing  praclilioruT  training  program — MB 

Nursing  special  project  grants —      ____8B7 

.  70a  715.  724.  729 

719 

1431 

725 

860 


Nursing  student  loan  program 

Physician  assmtants  training  program.. 
I'hysu:i<ins,  employment  of  alien.. 


Private  practice  option,  loans  to  individuals 

tVofessional  Standards  Review  Organizations.. 

S»:hool  of  public  health 

Shortage  area  designation  criteria 

Student  lo.in  programs.. 
rraiiiing  assistance.. 

VA  81  holarship  pro'^ram.- 

1  Itarim.;!*  and  appeal.s: 

Acijuisitifin  of  fractional  interests  in  land 

■Adiuilicatory  lict-nsing,  nuclear  power  plants.. 
Adiii.iiistralive  appeal  right  for  States  unemployment 

1 11  nipens.it  ion _.. ..._ _....-.. 

Atonu   S.ifety  and  Licensing  Appeals  Boards 
Allorneys  and  representatives 


.1184 
—  3940 

..1432 
...3912 
-1363 


1369 

.1054.  1063.  1075 

iia« 

1073 

1065 


St-gucnce  Number 

llt-annxs  and  appeals — Coiitjuufd 

Patents - -^ 

Practice  and  procedure  for  administrative — 2098 

Puhlw.  housing  grievance  hearings - 1045 

Public  lands ^066.  1067.  1068.  1076 

Public  notification,  public  water  supply  supervision  program    2783. 

2791 

Railroad  unemployment  insurance  determinations 3314 

Surface  coal  mining 1064.  1069.  1070 

Uniform  rules  of  discovery — ..—— _ — - 3719 

Uniform  rules  of  practice — 3720 

Veterans  Administration 3434,  3481 

Wastewater  pretreatment  regulations 2784 

Work  incentive  programs - — 1441 

Heliports,  noise  rornpatibility  planning _ — - 1789 

Mighv 


Audit  of  federally  funded  grants,  contracts  and  agreements 1484 

Dates  for  reschedule - 3435 

Due  prnc  ess  reyul.itions „————.——. — — — —.490 

Klei  trii   utilities - - _...—— 3725 

K.qual  employment  opportunity — — - 2962 

Keder  il  employees —.... .. - 3282 

Food  st.imp  programs - - —.—.—...——.—.  81 

(iround water  protection  standards „..—.— ———.27 73 

Inunigration  judge  proceedings —  — 1370 

Immigration  procedures — — . — 

Indidii  affairs _ —..—.„... 

Inilian  enrollment  appeals - — — — 

Indian  heirs ~ - — 

Indian  l.inds _ —_.—_— 

Indian  probate - U^l.  1074 

Indi.in  Self  Determination  Act  declination  appeals  procedures. 

review — 6S>6 

Indian  wills 1U72 

Information  submitted  in  administrative  proceedings 1062 

Licensing  re(iuirements  for  small  hydroelectric  power  projects 

.Maritime  pracliie  and  proiedure 3777 

Medic.ire  appeals  rights,  revi.sions  to....—... ......— — — — ''3H 

Nation. il  Forest  System  management  decisions 115.  142 

.Nucle.ir  Regulatory  Commission — 3908 

Nuclear  Regulatory  Commission  maten.iU  licenses  prt)c«cdingh 

mm 


,iys 


Acx«'ieralnjn  of  projects ...- 

Acxideiil  refKirting 

Accounting — 

Administration  of  negotiated  contracts 

Air  quality  pmredures - 

Approval  and  proiecl  authonzation 

Beaulification — — .— — — . 

Hridge  inspection  standards.—.. — 

Bridges — — ~ 

Car^o  preference  requirements «.. 


....  1879 
....1892 

1894 

1880 

1970 

-.1858 
,.-1833 
-.1884 

1880 

1885 

15BB 
....1883 
__1877 
-1928 
-.1857 


Certification  of  speed  linit  enforcement — — ... 

Construction  overruns  in  lontracl  time 

F..Tiergenry  repair  or  re  const  met  ion  relief - 

F.nvironmentuI  impacts,  procedu.'es  for  considering 

Fqu.il  employment  opportunity 

Ffjua!  opportunity  compliance  review  program 1858 

F.rosion  and  sediment  control  on  project _ ~ 1855 

Federal  aid  contract  procedures • 1851 

Cener.il  mHterials  requirements  for  federal-aid  construction  work 

1S50 

1895 

1854 


Information  signs,  stand, irds  for 


Interim  Guide  for  design  of  pavement  structures.. 

Labor  and  emplo\  ment 

Motor  earner  s.ifety: 

Daytime  ninning  lights " - 

Disqualinciition  of  dnvers....„ — 

Dnvers  written  examination - - 

Fjnployee  safety  and  health  standards 

Federal  regulations 

Fitness  of  owners  and  operators 

General 


,.-1882 


.1920 
.1838 


Hazardous  materials  communication.. 

Hours  of  serMce 

Inspection,  repair,  and  maintenance... 

Noise  emission  standards. „ - 

Oct  upant  crash  protection 

Parts  and  accessories __— . 

Railroad  grade  crossings _ — 

Traffic  control  de\ices- 


1880 

1840 

1838 

1872 

1835 

—  1841 

1888 

1837 

1852 

1899 

1839 

1853 

1865 

1912 

1846 

1870 


Truck  rear  undemde  protection..™ — - — — — 

Iruck  size  and  weight,  special  permits — 

Truck  size  and  weight;  automobile  transporters- 
Truck  size  and  weight;  interpretation  and  policy  statement...  1866 

Truck  size  and  weight,  lane  widths 16'~1 

I  nick  size  and  weight,  reasonable  access 1831 

Truck  size  and  weight,  trailer  lengths 1867 

Truck  splash  and  spray  suppression  devices 

Outdoor  advertising 

IVoperty  management  and  disposal — 

Railrtiad  work  reimbursement ...— — — 

Railroad  highway  pro)ecls 

Rate  guidelines  for  non  coal  commodities 

Required  contract  provisions — — 

Right  of  way  regulations 

Safety,  rail-highway  grade  crossings 

Safely  standards,  commercial  vehicle  conspicuity 

S.imples  Mn<l  testing  of  malen.ils  and  rimstruction  .... 


...1866 
..  1833 
..  18t>3 
.1864 
...18Se 
...3830 
..1881 
...1862 

...isei 

-1911 

...1890 


1  .'■.272 
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Segit.-n(#.   Niirpbc 

Highways — Continued 

Signs,  luminaries  and  traffic  signals- „ 1861 

1  raffic  control  devices „ 1934 

Transfer  of  Interstate  construction  funds _ 1878 

IJlility  use  of  freeway  nght-of  ways,  longitudinal 1874 

Historic  preservation: 

Alaska  Native  cemetery  sites -1128 

Archeoliigicdl  collection,  curation  of  federally-owned „ 1127 

Archeological  Resources  Protection  Act _ 1145 

Corps  of  Engineers 339 

Designating  areas  unsuitable  for  surface  and  mining  operations 

129S 

Improve  efficiency  of  review — „ 2668 

Indian  heritage  preservation „ „ „ 12O2 

.Mining  regulations 1297 

.National  register  of  historic  places 1143,  1144 

Properties,  protection  of  historic  and  cultural 2686 

Reporting  and  recordkeeping  requirements. _ 1126 

Soil  conservation  program _...152 

Histoncal  Records  Advisory  Boards,  State _ 3127 

Homeless  Housing  Act _ „ _ 1011 

Homeworkers,  rndustnal; 

fluttons  and  buckles. ..„ _._ 1409 

Cloves  and  mittens „ „ „ _ 1409 

Handkerchiefs _ — „— „ ]409 

lewHry „ _ 1409 

Knitted  outerwear. _ _         1409 

Women  8  apparel — .„ „ —.—„—..—..._ 1409 

Honey: 

Ixjans .....—„ _ „ 6 

Price  support  pmgram 8.  15,  41 

1  !:)spitals: 

Alcohol, 'Drug,  exclusion  from  prospective  payment  system 718 

Ambulatory  surgical  services,  payments  for _ „ 792 

Anesthesia  services,  charge  limitations _ 854 

Assistance  to  persons  unable  to  pay 727 

Cataract  procedure,  charye  limitations 853 

Clinical  diagnostic  laL>oratory  services 746 

Clinical  la  bora  tones 755 

Cost  Regulations 855 

Diagnostic  related  group  classification  system „ 717 

DRG  classification  system „ _ 79^ 

Fire  safely  standards 7gi 

Hill-Burton  direct  and  guaranteed  loan  modification  requests 73t) 

Hospices  wage  index 757 

inpatient  hospital  prospective  payment  system 793 

Insurance 9^4 

lAiw-income  patients,  payments  for 837 

.Malpractice  insurance 755  942 

Nursing  facilities,  payment  system  for  low-skilled — 790 

Outpatient  ambulatory  »urgirj»l  rates ; 788 

Outpatient  services,  equity  capital  provisions 788 

P.I \  men!  rate 7^4 

Payment  system „ „ 753 

Periodic  interim  payments 836 

Surgical  procedures  for  ambulatory  surgical  centers 765 

Household  appliances. 

Central  air  conditioners _ _ _ 503,  5oe 

Clothes  dryers 503 


Clothes  washers-. 
Dishwashers 


503 
503 
503 
508 
503 
503 


Energy  efficiency  standards 

f'-nergy  efficiency  test  procedures 502,  506. 

Freezers —..—..— 

Furnaces „ _..— _ „ 

Home  heating  equipment „ 503 

Humidifiers  and  dehumidifiers. „ 503 

Kitchen  ranges  and  ovens — 503 

Refrigerators  and  refrigerator- freezers. ——..—...._—_ 503 

Room  air  conditioners „ _—...— „ 503 

Television  sets 503 

Waiver  of  energy  efriciency  test  procediires 508 

Water  heaters „ 502.  503 

Housing: 

Aliens,  restrictions  on  assisLanca  to  ineligible «ftl 


Sequence  NumtjiY 

Housing — Continued 

Appl  1  ca t ion  processing  procedures 1039 

Assistance „___. — „„ 1020 

Aiicht  requirements „ „ _——.—_ 1019 

Block  grant  activities  and  projects _— . — . 890 

Book-entry  secunties  of  GNM.A 1015 

Building  product  standards 911 

Claims 9^3 

Coinsurance,  single  family _— — „ . — — . 989 

College _..457 

Commitment,  master  conditional _ _ gtr 

Community  development — .— „„ 863,  1006.  1006 

Community  Resource  Board — 1022 

Condominium  ownership 963 

Construction  of  family  housing _ 3155 

Construction  and  safety _ 955 

Construction  standards — . — 61 

Conveyance  of  properties  occupied  by  tenants  or  former 

mortgagors „ 956 

CooperBtive  homeownership .— „ 990 

Cost  containment  procedures _ 1041.  1043 

Credit  union  loans  and  appraisals 3fl5f 

Criminal  and  civil  penalties,  real  estate  settlement  kickbacks 953 

Debt  coUeclJoa  interest  provisions „ 893 

Development  grant  program „ 967 

Disaster  assistance 300*1 

Discretionary  grant  and  cooperative  agreement  policies 1033 

Discnminatory  practices _ 1024  1026 

Elderly 942.  971,  993 

Eligibility  requirements 987 

Employees,  maintenance  and  technical..——.. —..—.. 864 

Environmental  rrview  procedures .„— . ._—...„ 883,  89(' 

Fan- 1017,  1024 

Fair  housing  laws,  recognition  of  jurisdiction 1021 

rinancial  disclosure  to  mortgage  purchasers. 975 

Flexible  subsidy  program 901 

Flood  disaster  protection —.——___ 882.  976 

Flood  plain  management „ „ 880 

F^'M.A  security,  definition ...—__.—__ 875 

Grievance  hearings — , _—..—. 1045 

Guaranteed  obligations — — . 1013 

Handicapped _ „ 942,  971 

Homeless  Housing  Act „ —.._—.. 1011 

Indian 884.  892.  1036.  1037.  1039.  1041.  1043.  1044.  1048 

Information,  disclosure  by  employees _ 886 

Inspection  fees  for  mortgages pwn 

Inspections — . —_„—_—.„ 972 

Insulation  labeling  and  advertising ,,   .  3819 

Insurance _ .„ go9  965 

Lead-based  paint  hazard  detectu.n  and  elimination 895 

Lead-based  paint  hazard  elimination 896 

Lease  terms,  prohibited 9'M 

Litigation  expenses „ ifVir 

Loans „....54.  58.  929.  930.  968.  988  994 

Low -income,  very _ 64 

Management,  tenant  participation — ..— 1048 

Manufactured: 

Construction  and  safety 902.903,948  P4q  9Vt  9S1.  9"4 

Design  inspection  system _ „ 951 

FVocedural  end  enforcement  system....- „„ „—.....___„_ 904 

Property  standards — . „ _ 977 

VA  loans „ 3432 

VA  regulations 3431 

Manufactured  property  improvement  loans — ..— 9\4 

Mobile  hofr»es — „ — — 3820 

Mobi^le/ manufactured  home  frnsnang. 66 

Mobile/ manufactTired  homes  and  si'es _ 61 

Mob  lie /manufactured  proiects  for  rental  purposes _ _.67 

Mobility  of  certificate  holders _ 969 

Mortgage  insurance  .898.  916.  917.  9ia  932.  957,  959,  963,  976,  983, 

984,  989.  991 

MorlgBf^s.  elijnbihty _ „.— 981 

Mortgages,  refmancrng . ..—.—.„ 922 
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Sequrnoe  Numt>rr 


Sei)uence  Numlwr 


Housing — Continupd 
Miiltifamlly 

Insurance „- 

MiinaKemenl  and  disposition _ _ —. 

Mortgage  insurance 

Rental  projects,  manHgement  and  disposition 

Rural  housing  loans.. 


.927,965 

966 

93t 

985 

56 


Negligent  HUU  inspection  of  FHA  insured  properties 919 

Olisolete  regulations „..„...;......_„™......,™..  878 

I'arks/communities  for  rental  purposes „ ~ 67 

PiTformance  funding  system 1049 

Pi'i  ownership  by  elderly  and  handicappod _ B97 

fVoperly  insurance „>......». 1(126 

lYoperty  gtundards „ 908 

Protection  plans — _...925 

fhil.hc 884.  882,  1037.  1041.  1044 

Kt'dl  estate  settlement  services „..« » — S53 

Rent  supplement  program - »»>..«» 933 

R.-mIhI  n?hat)ilitation „ 881,  890.  997 

Kfview  of  applications  for  assistance.^ 938 

Rural 54.58.61 

Rural  rental  loan  policies ™ 68 

Sh.ired  housinjt  arrangements 968,  970,  1044 

Single  person  occupancy  limits 1038 

Single  family 898.  907,  923,  928,  929.  930.  988,  992 

Single  family  foreclosures  deficiency  judgements - -. 920 

Sl.it p  agency  amendments 934 

Subsidies ».„,..._».„... „....„..„..........„.-....,  .....54 

Subsidy  loan  progra m „.........„„...„........,.« „...»-.»»...... 900 

Iciuinl  allowance  for  utilities , 1040 

Ti'ii.int  leases - 1045 

Termination  of  tenancy ~ — „ 943 

Title  defects,  penalties  for  mortgagees „...„ 899 

Title  evidence ......,„.„...........,.„ ...,.-... 926 

Iniiibled  projects 901 

Turnkey  III  ownership  opportunity — 1035 

Ihiderwriters  certification „. 910 

I'rlian  development  action  grant  program „™.,.....„.„.._....™...  1(X*t 

I'tililies.  metering 1048 

Veterans  home  loan  credit  standards „ - 3433 

Veterans  mortgage  life  insurance ™ 3409 

Veterans  qualifications  eligibility. .„„„„.......„„„....... -...,. 962 

Vouiher  regulation 939 

VV  M  ge  ra  tes „ ....„ „...,..-.„.....„ 1037 

Water  supply  systems 906 

Wetlands,  protection _ ~.880 

Hoii.sing  assistance 

•Mlocation  of  funds „ 938 

Audit  requirements 1019,  1034 

C^erlificates  of  family  participation « 997 

Displaced  families 933 

Flirnination  of  closing  costs ,..........,«......B21 

KvK  tions  from  subsidized  and  HlJD-own  projects ....943 

Koret  Insure  sales ..M4 

Moderate  rehabilitation .......996 

Mortgage  payments,  tempiorary ~ 958 

Multifamily  management  and  disposition 966 

(Overpaid 936 

Payments  program 

F.xception  rents  to  the  fur  market  rents 999 

Public  housing  aiiminislralive  fees „„„.„ 940,  941,998 

Pet  ownership  by  elderly  and  hdndicupped 897 

l»rocedure8 .945 

IVoKram  description  and  eligibility  criteria .»..,.  1020 

Rent  ad|ustment8 -..„...,.....„.....„.„..  941 

Rent  supplement _ .,.„„......„„...933 

R  e  n  Ui  I  reha  b  1 1  i  t  a  1 1  on 1006 

Renew  of  applications 936 

Voucher  demonstration  payments  program 973 

Vou(  her  program 941.  IfWO 

Housing  standards 
riuiliiing  products 

Aluminum  windows,  etc _ 912 

Carpels  in  bathrooms  and  kitchens.,... .»»,.....913 

Crademarking  of  plywood .....„..,.«.,. ..906 


978 

...911,  980 

979 

905 

903 


Mousing  standards — Continued 
Building  products — Continued 

Lumber  and  plywood,  pressure  tre<ited — 

Mat  formed  particleboard 

Polystyrene  foam  board « .,„.. 

Roofing  membrane,  certification 

Siding  and  roofing  materials .^..u...... 

W.iter  piping,  lead  standards , - 954.  9f.5 

Construction  of  federally-owned  family  housing 3155 

Construction  and  safety 902,  951.  1001 

Hunting - - 1149.  1159 

Hurricane  preparedness  assistance 2994 

ffydropower  projects,  fees  for  services - .3703 


I 

Imports: 

Adjustment  assistance  for  firms  and  industries 196 

Beer 2076 

Distilled  spirits _ ..„.„„„.....,.„. 2076 

Fish  and  wildlife  marking  requirements _ 272 

F'oreign  m.ide  products,  increase  in 1438 

Fruits  and  vegetables - 51 

Injurious  mitten  crabs 1079 

Motor  vehicle  emission  certification  procedure 2880 

Motor  vehicles  and  engines  emission  requirements 2909 

National  securilv    effect  on 192 

N.itural  g.is,  short  term 518 

Pork  prod  111  Is - 102 

Semiconductor  chip  products 2117 

Sugar 

Quota  system — ...109.  110 

Trade  ad|ustment  assistance  for  workers 1438 

Uranium  from  South  Africa - 3957 

Wine,  estate  bottled  requirements .—.^ 2072 

Wine —....:. — .- • 2076 

Indians 

Appeals 1054,  1075.  1186 

Appeals  from  administrative  actions 1173 

A(]uifer  demonstration  program — 2788 

Archaeological  collection,  curation  of  federally -owned 1127 

Big  Cypress  National  Preserve _ 1105 

Business  and  finance 1170  1176.  1191.  1206.  1208,  1210,  1214.  1226 

Cattle  ptiol,  revolving ^189 

Children 1224 

Community  development  block  grants 1007,  1014 

F^.onomit  development  and  core  management  grants 1207 

Education    40J,   403.   4fHi,   485,    lit*.   1178,   1179,   1180.   1181.   1182. 
1183.  11B4.  1185.  1193.  1203,  1204,  1205.  1228.  1229 

fc:lectru;  Power  system _.„ ~„ 1198 

Employ  men! 1223 

Enrollment 

Cherokee.  Eastern  B.ind ,_..™. - 1167 

Mission.  S.in  Pasqual  Band................ - 1213 

Financial  assistance — ,«_•. 1177,  1188,  1190 

Fishing 1221,  1222 

Food  distribution  program ~ — — 69 

Came  code.  Wind  River  Reservation — 1220 

Gaming  management  contracts .- 1209 

Gas  royalties 1234 

Government  contracts..- , 69* 

Grants  and  cooperative  agreements 1204 

Health  service 708.  711 

Hearings  and  appeals 1063,  1065.  1071.  1072,  1073,  1074.  1075 

Heritage  preservation , 1202 

Housing  884.  892.  1036.  1037,  1039.  1041,  1043.  1044,  1048 

judgement  funds - 1168,  1169.  1 187 

Land,  mortgage  insurance.. ~ — 965 

Land     1065,  1171,  1172,  1195.  119JV  IHW.  1200.  1201.  1215,  1216.  1217, 

1218,  1224.  122",  1271 

Ijiw  enforcement  expenditures ....._....,.. 1174 

Ijiw  and  order ,»...- - 1212 

Life  estates  and  future  interests _ - 1199 

Mineral  resources 1172.  1200.  1201.  1225.  1227 
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Se<4uence  Number 

Indians — Continued 

Minority  small  business  regulations ... . 3351 

Money  accounts  program,  individual 1192 

National  Forest  System  land  allotments  for  homesteading, 

agricultural,  and  grazing 133 

Oil  and  gas  mineral  agreements ^ 1219 

Oil  royalties   _._.„.„. 1233 

Pu'it^e _ 1175 

Preference  in  Government  contracts . 1047 

Primacy  enforcement  authority...._.....___„_„.„ _. 2785 

Public  land  allotments „ 1316 

Public  water  system  supervision  program  grants... 2785 

Road  construction ngy 

School  equalization  program „.„._,_ 1181.  1182 

Self.dptermination 1204.  1205.  1228,  1229 

Sncijl  services  program „ 1176,  1177 

I 'nderETOui-.d  in|ection  control  grants „ 2785 

1  nriergmund  in)ection  control  on  lands _ „ _ 2784 

W,Ttpr  shortage _ 1311 

WeHhead  protection  program _ 2788 

Wills _ 1072 

Industry: 

Adhesives  and  sealants .„. _ ._.„„„ 2742 

Aviation ... ,, „ 1B14 

Biotechnology  products 2716 

Commercial  fishing,  size  standard 3356 

Commercial  fishing .„._„-.. 1610 

Construction,  size  standard ._ „..3343 

pAport  trading  companies,  size  standard 3346 

Homeworkers.  employment  in  certain  industries 1409 

Marine  geophysical  exploration _ 291 

Offshore  oil  and  gis  extraction 2757 

Pharm.icputH  al _ 2758 

Real  estate  agencies,  size  standard „ 3355 

Retail  and  service,  size  standard „.   3344 

Synthetic  organic  chemicals 2893,  2894 

Information: 

Commodity  futures  nonpublic  information 3581.  3.583 

Costs  of  adjustable  rate  mortgages  (Ai^.MS) 3802 

Electronic  records  management „.„„ 3134 

End-st.ige  renal  disease  services 759 

Environmental,  collection,  evaluation,  and  dissemination 3715 

Federal  Reserve  Board  rules „„ 3792 

Form  of  agreements „.„„. ......3749 

Housing,  disclosure  by  employees ,..„..._„....„„..„ 886 

Hydroelectric  license  applications _..™...._„.™.._.„„ 3726 

International  ocean  shipping  industry „ 3747 

International  wills,  registry  about  execution  of. „ 1546 

NASA  organization „ 3122 

News  and  information  media,  releases  to „ 3108 

Organization,  procedures,  and  availability 3146 

Patent  applitants  and  owners  duty  of  disclosure 305 

Patent  and  Trademark  Office .....„...„_......„..„.„ 300 

Personal,  disclosure  dunng  litigation __. „ 3288 

Public,  statement  for  guidance  of  the 3146 

Scientific  and  technical  papers „ 312 

Statistical  research  of  National  Archives  records 3133 

Sleam  electric  plant  operation  and  design  report 3733 

VA  lists  of  names  and  addresses,  unauthorized  use 3444 

Information  F'rocessing  Standards.  Federal  (FIPS) 3028.  3080 

Information  Resources  Management  Reviews.  Federal  (FIR.MR)  ,3025 

3028.  3083 

insurance: 

Air  taxi  operators _ 1592 

Aircraft  of  personnel  of  foreign  mission „ 1549 

Automubiles  of  personnel  of  foreign  missions 1549 

Bank  deposits 3683 

Buses  for-hire _., 1868 

Commercial  space  transportation.. ,._ 1565 

Credit  unions ..3864.  3876,  3878,  3879,  3881.  3883 

Crime,  critical „ ™ „ 3006 

Crime,  Federal  program 2996 

Definition  of  accounts  insurance  coverage...™ 3883 

Federal  bank  deposit  law _ _ 3695 


Sequence  Number 

Insurance — Continued 

Flood 1-4.  682.  976.  29ra  2987.  2988,  2991.  2<»2  2993   2W5   2«» 

Health,  railroad  employees _ 3325.  3326  332"   332t 

Hospitals™ tK,^ 

Housing. 909  q;n   «x=. 

Intermediate  care  facilities „.„„.„.. „ _ 937 

Malpractice _„......„ „ _ tM2 

Medical,  supplementary., _ „ „ 814.  3327 

Motor  carrier  industry _ 1949 

Mo t or  ca rri ers .._..„...„. 3851 

Nuclear  power  plants „ 3922 

Nursing  homes 937 

Old-age   survivors,  and  disability  .575.  576,  5"^.  582.  584.  585.  588, 

590,  591.  594.  596.  599.  600.  619  622,  623.  624  626.  628.  630, 

633,  634,  636,  637,  638,  639,  640.  648 

Properly,  discriminatory  activities 1026 

Railroad  retirement 3337 

Savings  and  loan „ .„ 3734,  3737 

Space  vehicle  users „„._ 3112 

Unemployment  quality  control  program „ 1429 

Vessels _ 2037.  2047 

Vessels  of  personnel  of  foreign  missions 1549 

Veterans 3398,  3403,  3409,  3410,  34-0 

International  air  transportation 1574 

Iiitemalio.nal  Patent  Cooperation  Treaty 304 

International  trade „ _ „ 163 

international  wills,  registry  of  information  about  execution 1546 

Inventions: 

Class  patent  waivers ~ ,537 

Coinventors.  VA  and  University  employees 3439 

General,  Education  DeparLTienl_ „.„,.„_.. 487 

Income  sharing „ 3379 

Licensing  of  Govemmpnt-nwnpd  ,.,.,,.  ,.,.,.. 297 

Non-profit  organizations,  licensing »_»„._„.._..„. 315-5 

Riglits  of  nonproht  organizations „„_„„ 24*^ 

Rights  of  small  business  finns . „ 298 

Investments: 

Accounting,  full  cost  method _„.„.„ 4019 

Accounting  for  distribution  expenses . ™ _... 3997.  4013 

Advertising  by  unA  investment  trusts _ 4000 

Audits  of  small  investment  companies _._ 3348 

Bank  holding  companies ,. _ ™ „.„__ 3798 

Bond  agams'  larceny  and  embeiudement — .. ._ 4010 

Broker-dealer  examinations 4035 

Broker-dealer  financial  statements 4034.  4036 

Broker-dealer  loans _„_ „.„._ 4030 

Brokers „ „ 4029 

Commodity  futures 3577,  3578,  3579.  3582.  3583,  3584,  3585 

Direct  surveys,  increase  in  exemption  levels 168 

Disclosure  requirements 3959 

Electronic  fikng  and  processing 3978 

Financial  reporting 3958.  3973.  4001.  4012.  4013 

Foreign  banks _„._„..„.„„„ „_„.... 4017 

Foreign  custodian,  eligible 3965 

Foreign  investments „________„ 3963 

Foreign  public  sector  debt 4018 

Houstkeepi.",g  amendments 3998 

Investment  advisers  adv er tising _..„_.. 3996 

Investment  advisers  fraudulent  activities 4012 

Investment  advisers  seciirities  transaclioiw 3994 

Investment   companies. ..3970.    3971.    3972.    3975,    3978,   398a    3993. 

3987,  4010 

Investment  management  services 4009 

Maintenance  of  investors  funds .™ 4026 

Minonty-owned  'orei.gn  affiliaip« ,     ,  , 157 

Money  market  funds  „ 4015 

.Mortgage-related  securities -  ,■■   ,  3970 

Mutual  fund  governance *„ 3889 

Performance  data  in  advertisements . 39S5 

Prospectus  delivery  dun.'^g  quite  period ..™... 4016 

Prospectus  expenbe-related  disclosure  requirements.—.—. 4011 

Prospectus  simplification  amendments — 39B3 

Real  estate  activities 3798 

Real  estate  companies,  two-tipr — ,i9W 
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Sequence  Number 

Investments — Continued 

Records  to  be  preserved  by  rrgislercil  <:<impdnies 4038 

Regislrution  of  broker-dealers,  exemption 39»i'' 

Registration  of  tecunties  information  processors 4032.  4033 

Ri-KislrHlion  9t.ilements  Filed  by  until  trusts 39M0 

Reporting  requirements,  inveslmenl  ndvisers „..„..™«_ 39H1 

Reporting  requirements,  invcstmcnl  (iinip.iny  directors 39*n 

Reports  of  directors,  officers,  and  prim  ipni  stockholders 3975 

Revision  of  proxy  rules 3»)2 

S.Turilies    .39»JO.  3<W1.  miZ.  3963,  3968.  3969.  3977.  3989,  3990,  3994. 
3!f)9,  4014.  4020.  4021.  402.S.  4028.  4029,  4030 

S«'(  unties  offerings  disclosure  rules 2103 

S<'cunties  recordkeeping  and  confirmation* „.».-_^~....- 3664 

Short  Sale  definition - ^-^^ 

Tender  offer  rule  amendments »....« 39^4 

Trust  Indenture  Act  rules - SS'B 

Underwriters,  casualty 3"'^^'^ 


|ob  Corps  program 

John  F.  Kennedy  Inlemalional  Airport.. 


„_ 1423 

1822 


l..if)elinj< 

Alcoholic  free,  use  of  term 2W1 

Appliiinres.  ener^jy  Information - 3818 

(."alone  content  on  alcoholic  beverages....- —u _...20tt7 

Oreal  beverage,  use  of  term - -2091 

Cheese  substitutes ~ ".- — •.  101 

("holesterol  content  of  food ~ —  6W' 

Color  additive  yellow  no.  8 ....207'' 

Diapers,  ingestion  and  flammability  hazards 3.'i94 

UistiUed  spirits 2073.  2077.  2087.  2095.  2090 

Distilled  spirits  place  of  business 2092 

First  Bid  products ~ ~ -« 3599 

Fish  and  wildlife  containers  or  packages - 108'' 

Fro/en  Tish  blocks  and  products 2t)t 

Fruit  or  vegetable  diluted  juice  beverages,  percent  of  juice 6*!M 

(Irape  harvest,  late  designations „....._„..„..»...»....» 20~1 

I  tome  insulation - ~ 3814 

l.i^hl  (Lite),  use  of  word 208" 

Malt  beverages 2073.  2077.  2087.  20f>l 

Near  beer,  use  of  term 2091 

Non  alcoholic,  use  of  term ~ 20;'l 

Non  generic  designations  of  grape  wine 2075 

Nutrition  and  health  of  food - 6<>h 

Percent.ige  of  alcohol -by  volume  statement _ _ 20!*i 

Pesticides  requirements „......„. 270,'> 

Pl77d 101 

Poultry  and  poultry  products .«...„_ 96,  105 

Sulfiting  agents „........„™»~. 6^2.  692 

Textile,  wool,  and  fur  products  content  disclosure....- „™.. 3810 

Totiaf  CO  manufacturers  identification 2082 

Whiskies,  straight „„ 2085 

Wine 2068.  2069.  2071.  2073.  2075.  2077.  20«-' 

Wine  grape  varietal  designations „...„.—.. 2089 

Wine  m.iking  terminology „..2O90 

Wood  Ire.ited  with  pesticides 2738 

Ijilior 

Alien  agriculture  workers 1403.  1425,  1433.  1434 

Alien  CertiHcation  Appeals  Board 1437 

Alien  farmworkers M39 

Alien  physicians,  certification  for  employment 1431 

Distress  terminations  of  single  eniplo>er  pension  plans 3300 

Employee   benefit   plans    1«2.   144.1.    1444,    144.5.   1446,   1450.   1451, 

14r)2,  1453,  14.W,  145' 

Employer  li.ibilily  for  termin.ilions  of  p<-nsion  plans 3:>09 

Health  hazards,  methylene  chloride _.„..™..1524 

Homeworkers  in  certain  industries .....— ™ 1409 

|ob  Corps -... 1423 

|ob  training -..— .i - - —  1428 

Migrant  and  seasonal  farmworkers ««. _....— ..1416 

F*ublic  employment  service —..;>..-......—.....  1427 

Radiation  exposure,  guidance  for  occupational...— .._«........-.....~.2776 


Scqurme  iSumber 

Labor — Continued 

Scientific  and  engineering 2972 

Single  employer  plans 3308 

Slate  and  local  government  agen(  les — i 1414 

Surplus  areas 141  "■  l^"' 

Trade  adiustment  assistance  for  workers 1438,  1440 

Union  Office,  Maximum  age  restrictions  on  candidacy 1458 

Wages - 1398.  1399,  140" 

Work  incentive  programs -— „....-.- 1441 

Worker  ad(u8tment  assistance ....................................~ — 1424 

(.aboratorj'  practice,  good — — ...'. ~ — •^— "679 

LaCuardia  Air^iort - — - 1822 

Land 

Abandoned  mine  land  funding 1289 

Abandoned  mines _.—.- - - 1287 

Acquisition  of  fractional  interests - 1194 

Coal  mining,  surface 1270 

Conversion  of  cropland  to  permanent  vegetation - 46 

Erodible  highly 30 

Farm,  inventory  of  prime  and  unique 155 

Farmland  Protection  Policy  Act — ... 156 

Fragile  and  historic -. — - 1295 

Hazardous  waste  dis posal „.„.„„..„.....„..-...-...- 2806 

Hazardous  waste  disposal  restrictions  for  solvents  and  dioxin 

2K44 

Hazardous  waste  liquids  in  landfills,  containerized 2823 

Hearings  and  appeals 1067 

Indian 1171,  1195.  1196.  1200.  1201,  1215.  1216.  1217.  1218 

Indian  reservations  where  tribe  is  mortgagor 985 

Interstate  sales  registration ~ 877,  947 

.National  Natural  Landmarks 11&4 

Radioactive  materials  residue,  annotation  of  records - 512 

Registration  fees *46 

Rights-of  way - 1215 

Sale  to  private  sector ~~~. — 171 

Soil  surveys  on  Federal — .„.„„......-....__....»......-.....- „153 

Surface  mining 1273,  1307 

Underground  storage  tanks  detection  and  prevention,  leaking  .  2820 

Cse  charges -_.-....- 

Wetland  conservation  programs 

Imv, 

Arbitration  regulation 3009 

Attorney's  fees,  costs,  and  backpay  in  EKO  cases 2958 

CJvil  money  penalties  for  assistants  at  cataract  surgery 543 

("ivil  penalties.  Assessment  of 2947 

("laims  and  tort  litigation 351 

Criminal  intelligence  systems  operating  policies 1391 

Criminal  investigations  of  immigration  service  officers 1381 

Debarment,  suspension,  and  ineligibility 888 

Debarment  and  suspension    1050 

Delivery  of  military  personnel  to  civil  authorities  for  trial 348 

Deportation  proceedings 1365 

Education  grantee  suspension  and  debarment 358 

Energy  poln  y  in  cooperntion  with  the  Inspector  General 536 

Equal  access  to  justice 889 

Federal  deposit  insurance 3695 

Indian  affairs 1075 

Internationa!  child  abduction,  civil  aspects  of 1550 

IRS,  due  diligence  standards  for  lax  practitioners 2055 

Litigation,  disclosure  of  personal  information  during „ 3288 

Nonprocurement  suspension  and  development 188 

Safe  Drinking  Water  At  I.  notice  requirements  for  citizen  suits 

under 2945 

Suspension  and  debarment  regulations 55 

Testimony  and  production  of  documents  in  Court 2099 

Voting  rights    13«1.  1362 

1-aw  enforcement: 

Attorneys  and  representatives ..1363 

Certification  of  speed  limit  enforcement . 1568 

Child  support  arrears  retroactive „....—..- 870 

Child  support  sudit  regulations ....••" 853 

Child  support  collections «... „.._.— ,™.....~.. -  654 

Child  support  enforcement  program..-.. _„..-.„...-.—..-..-.- 888 

Corps  of  Engineers -.;..;.....:_™ 341 


.3723 
.30 


/    ii-:( 


Federal  Register  /  Vol.  52.  No.  60  /  Monday.  April  27.  1987  /  Unified  Agenda 


15275 


I'lw  enforcement — Continued 

Correctional  facilities _ 3043 

Financial  institutions _ „ 3741 

Foreign  missions,  extraordinary  protection..- -...1553 

Foreign  officials  n^sidence „_. „ „ 1553 

Immigration  judges -... _ „ „  1363 

Indian  affairs .■■■     ,    ,  ,    „ _ ^jy^ 

Indian  police _... — ,„ n75 

Indian  reservations „ „ 1212 

M.irking  requirements,  containers  of  fish  and  wildlife 272 

Mine  s.ifety _ 1294 

Heal  estate,  settlement  services,  kickback  prohibition 953 

Soci.il  Security  Administration „ 577 

Surface  coal  mining  permits _. 1296 

I.iwyers; 

Debarment  and  suspension -. .„.„ —..„..™ 1363 

Fees  and  other  expenses __....__„___... -„-„ 3118 

L<  gal  services.  General  Counsel  opinions 3438 

'•  '"""''''S 3»4,  385.  386.  387,  392 

Loans: 

Agnr 111! lira!  enterprises , 3373 

Asricullure  business  and  industrial  guaranteed 60 

Below  market  interest -rate „ 2525 

Commi'ii  lal  lender's  farm  ownerhhip „ 62 

Community  development  rehabilitation  program - 1012 

Community  disasters _ „ 2987 

Cotton  „ 19 

Credit  unions,..- 3861,  3862.  3873.  3879,  3880 

Disaster 3358 

Educationul.  Indian . „ „ 1183 

Farm  ownership  and  operating,  guaranteed  and  insured 59 

Farmer  program „ 63 

Farmers  home  loans -.™._...— ..- _ 57 

Farmers  and  ranchers _ - „._ _ „ 3372 

Federal  Financing  Bank „ 2058 

Funding  fees  for  V/X,  untimely  submission  by  lenders 3402 

Guaranteed  sludent ——--.— ^.....„„_„..™ 3452 

He.illh  education  assistance  loans..-. „ „„ _ 714,  732 

Health  professions  student  loan  programs.- - 713,  718 

Honey  crops g 

Housing,  flexible  subsidy  program „ 900 

Housing „ 929,  930.  986,  988 

Housing  for  the  elderly  or  handicapped - 942.  971 

Housing  program,  rural _ 54,  58.  61 

Housing  rehabilitation  loans  for  veterans. ....-...„....„..-_„- 982 

Interest-free „„ «...^ 2525 

Liability  for  toxic  wastes,- _ —...„..._„. ..._. „ 186 

National  Service  Life  Insurance ...-__.™._w.™-.....___.- 3410 

Nursing  student  progra-n „ ....™«— ..„. 715 

Peanut  crops „ 5_  40,  43 

fVoperty  improvement  and  manufactured  homes 914 

Recordkeeping  requirements  for  Federal  home  loan  banks 3742 

Rural  electric  and  telephone  sj stems 2058 

Rural  Elei  tnfication  Administration ^ 2058 

Rural  rental  housing  policies _.-_„...„„.._ 66 

Soybean  crops 45 

Slate  and  local  development  companies „ 3357,  3371 

Student 453,  454.  459 

Sugar  beets  and  sugarcane  crops - 27,  34 

V,A  home  loan  credit  standards „ 3433 

VA  gu.3ranteed.  use  of  credit  reports  for  refinancing.- 3406 

VA-guaranteed  loan  foreclosures - 3392 

Veterans 342a.  3456,  3478,  3479 

Libbying,  grassroots ........„„™..— _ 2194 

Lobster,  slipper — .™™.™„.-_...„- - 245 

Lobster,  spiny „ „._„„-....„-.-.„.— „. .............245 


Mail  order  merchandise - ...-.....-.„.........._...._ „..„.™. 3808 

M'lil  rates ..- „ ^ 1589 

M.inpower  training  programs; 

|ob  Corps _ 1423 

lob  Training  Partnership  Act  audits 1435 

Mdriana  Islands.  Northern - - I6OI 


Sequencv  Numhef 


.-268 
.1298 
-.235 
-263 
.107B 
.262 


.265 


.Vtarine  resources: 

Channel  Islands  sanctuary  permits - 

Endangered  and  threatened ." 

Fishery  conservation  and  management  statistics 

Flower  Garden  Banks  sanctuary  regulations ., 

Injurious  mitten  crabs 

Key  Largo  sanctuary  ngulations 

I^oe  Key  sanctuary  regulations _. 

Manne  Mammal  Protection  Act „.-...-„_.-._.-.„__.—„„  1082 

Ntarine  mammals,  taking  and  importing - 275 

M.irine  mammals,  takh^g  incidental  to  underwater  tests  by  Navy 

234 

Outer  Com  mental  Shelf - - - 1254 

Permits  for  taking  marine  species — .-._™__«_242 

Point  Rryes-Farallon  Island  sanctuary  permits 200 

Sanctuary  program  regulations -.279 

Sanctuary  regulations.  National  Marine...- -. 264 

Seals  taken  as  result  of  seismic  exploration  on  ice  in  Beaufort 

Sea 291 

Uniform  procedures  for  enforcement  and  civil  proceedings 270 

Whales,  regulations  governing  the  harassment  of  humpback 278 

Maritime  academies  and  colleges . „ -.2033 

Maritime  carriers: 

Ann-rebate  certification  forms .'. 3780 

Attorney's  fees  in  reparation  proceedings -J™.-.;-..—.-. 3771 

Automobile  measurement  rule '^ „_..„ __„„.3767 

Common  and  contract  carriage , __. 3751 

Cost  of  regulatory  proceedings 3746 

Independent  rule  action -.. _._.„„„„.._„„_„-.„__-„ 3748 

Index  of  documents  for  agreements 3752 

Information  form  for  agreements 3749 

International  ocean  shipping  industry „_..._ ...„„_.._ 3747 

Joint  Service/Consortium,  definition -.3765 

Merchant  marine „ -.-3756 

Ocean  common  carriers,  agreements 

Ocean  freight  forwardi  rs -. 

Passenger  vessel  operators  financial  responsibility. 

Rales  quoted  subject  to  booking 

Recordkeeping  requirements - 

Regulation  of  agreements  of  domestic 

Review  conference  practices 

Rules  of  practice  and  procedure - 

Service  contract  provisions 

Service  cont.'-acts  in  foreign  commerce...., 

Shipper,  definition  of 

Sleamsliip  conference  contract  sulhonly 

Tanff,  publication  of  free  time  and  detention  charges 3772 

Tariffs,  automated  filing ,,,, 3750 

Tariffs,  exculpatory  provisions —._.-— ..-...— 3778 

Tariffs,  exemptions  on  excepted  commodities... - 3770 

Terminal  agreements ..... - 3768 

Terminal  agreements  end  leases....-.™.-......-.— ._..—.. 3762 

Trade  routes  redesignalion _.„„.—..__ 2044 

Training „ 2052,  2053 

Trucks: 

Detention  at  Port  of  .New  York 3779 

Maritime  vessels: 

Buy  out  contract  terminations 2050 

Cargo  handling  gear  certification -...— 1490 

Cargo  preference - - „ 2038.  2042,  2043,  2046 

Construction-differential  subsidy 2032.  2034 

Non-subsidizcd  voyages „.„... „„ 2049 

Operating-differential  subsidy  agreements _„™-.™.™._ 2049 

Program  regulations ,-.„. 2035 

War  risk  insurance....- - - 2039 

Marketing; 

Drugs,  veterinary  and  b  jm  in  for  commercial  marketing  abroad 

667 

Pipelines,  anlicompetitn  e  practices 3718 

Retail  food  stores -...-... ™.„. : r. 3815 

Marketing  agreements: 

Honey „ „ 6.41 

Members  of  Exchange  Covrming  Boards 3581 
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Mitrketing  agreements — (^xiliniii-d 

Peanut  crops - 

Tobaixo -...».«_ — ».....»— ~ 


StH|u«nc«  NumfM** 


Ti>J)Hc.f:o  pnce  support  pro-am.. 

M»r»hdll  Islrtnds _ 

Meiil  and  meal  products 

Administrative  rexulaliuns 

Uarheque  glandtird...——™. 

Cannins  containers.. 


.4«.  4* 
.24.  IS 


Esldblishment.  records.  reRistralion.  and  rtporl*- 

Inspection  prtM.edurKS 

Irradiation  of  pork  for  trichina  control — — 

Ijte  sdusaije  standard.. 


09 

104 

102 

..._  loe 

-Ua  83 

itrr 

99 


Salmonella  and  other  entcru;  hactena.  contrul  oL 

S.TUsaRes,  added  water  in  cooked. „ 

SlauRhter  regulations  for  red...- — ....._...._ 

Swine,  sulfonamides  in — 

Swine  identification  at  slaughtering  establishments.^ 
M  I'd  I  card: 

Adjwstment  for  unca  shed /cancelled  checks 

Assrts.  reiralnation  of — ~ — ~ _..__ 


Cfmftfitninji  aTTTffndmCT^ts.— „.........—».».•» 

Cfwt  of  liTing  tncrrases.  treatment  of 

Criminal  investigation,  withholdins  payment.. 

IVfKTit  Redncttrm  At:t  provisions ~ 

Definrttons — - 


94.  S» 

97 

90 

98 

92 

830 

752 

744 

815 

555 


747 

SOS 

^^li)^i^>tMy _....74Z  743.754 

FJipbilily  drteimrruitrjTTS  based  on  dmahilify,  medically  needy 

mcfwne  \frr^  fw  mdmdiinls 7B2 

KliHibiJity  for  qn»W»«l  •rrerety  impairpd  individuals 776 

Crnwps.  eh)tihiti«y —..——..——.—.--—-.-.«■ —^^ 

Home  heallh  anencies — ~-.~ _.— — .-..780 

708 

MO 

«m 

856 


fk>«ptce  cane  fnaiianemerrt ..- „■.._— — „____ 

Ho»pk:«  Core  !>;i»tc«!S — .«.„ — ..__.__—. 

l8entifica«K>«  of  Hwd  party  rei»oarc«r« 

Infurmation  on  Omfli4«j«  Act „...~~_.._.™.... ._ 

Inpat»«a4  hottp«4a(  paymmls „._„._.»_.._.._»~~- — - 

InteniMHltate  C8««  f«rtlit»e« _ ~ — 

Lortf;  term  c*re  faaklw?*. — — 

MdiiMxement  infonnatton  syatem. ~~... 

Mentuiiy  Ktariied __...„._____._..«—.„ — 

Onian  procurenusal  c»wtific-ation _ _.—. 

D\-er)Myine«tit.  refiUMltng  of  Federal  ahafT  by  Stales..™. 

Payments 

Pregn^int  wunuui.  children,  and  newborn  ciiildren — — 

Prescnptiua  dru^  reuitt>urftein«nt _ „...._.» 

Pro«raiii  uiti^ity  aiBt:iuliiu.'ntt ___«„.».___..._.»_-— 

Provider  aKretmenl  and  •upplin'  participation „. 

Reporting  and  recurdkeepiiig  rei)U4ren»enl8 „.. — — 

Sanctum  reguialicuu „.._„.„._.__..—-.... 

Second  surgical  upiaiun  requirement — „ 

Skilk-'d  nursing  fjulitita — 

Spend  ilown 

Slate  plan  remiirenienl*.. 


en 

812 

811 

882 

827 

80S 

832 

807 

821 


.881 


.780 
.813 
.550 
.847 
.812 
„..745 
.773 
.741 
..873 
.804 
..fB3 


Surrey  atvl  certification  procedures      - __~— . 

TcrnimalKin  of  AFDC  eligibility ™..™._.™ 

Transfer  of  assets ~~- — 

Medical  devices,  premarket  approval 

M(-dical  schools,  disadvantaged  health  professioru  students— 721 

Mtsljcare 

.Miens  eiigitnlity 801 

Allernate  sanctums  for  KSRD  facilities — _..774 

AnitRil.ilory  surgical  centers,  list  of  covured  siUTjicaJ  pwooedwres 

824 

Appeals  - _ 831 

Appeals  rights,  beneficiaries  law  hearuigs 739 

.Assets,  revaluation  of 751 

licnefit  period  determinations - - __...l»8 

Case  pruc«ss<ag  standards  and  time  fraaies — 552 

Otar.ict  surgery,  civil  pen.illics 543 

aiAMPUS 771 

Civil  money  penalty  and  sanction  provuiuna MS 

Claims,  processing  by  electronic  means MS 

Clinical  laboratory  s«'rvicea.  cost  limits  for  kospiUl ...OM 

Colicgi'  of  American  Pathologtsts  Laborstory  aocrediUHMi 


Sfrqumc*  NumU-f 

Medicare — Continued  _^ 

profp-ftfn,  recoynttwn  of - ~ '81 

Con(erm«n)t  aiitciidintnta _ - «.  744 

Cnmt  rei»or*»/in«*rTm«!diary  paymetil  drtwrmitTations 740 

CotMs  or  charurs  ptovisions.  chanj^rs  to  - - 810 

r)iaRm*s(»c-relat«rd  gro»p  dirasificatton  syntem 717 

I)i«ly»i9  fitters  and  other  dialysts  STipphes 798 

Dialysts  s«fv»re«.  ontpattent  mnmttmance 770 

Druf!  retfimen  rrviews ~ 808 

EwJoomK;  index - — __...™._. 852 

Ecooomtc  index  of  charjfe* — — — — ^^4 

Knd-st»i?e  renal  disease --^^ 

Federal  employees — 5271 

Groups,  dfjpbility  of  coverage „ - 802 

Health  Maintenance  Organizations  (HMOsJ...- 800 

Heart  transplants _858 

Hefnophtlra  dotting  corernge 757 

Hepatitis  B  rmxme  coverage — ^57 

Home  and  curimurnty  based  services __.-_ -.— 769 

Home  health  agencies — __._._.- — 799.  806 

829 

„...840 

857 

750 

..__ 798 

547 

._ 858 


Home  health  •j?ency  costs 

Hospice  Core  Services _..._.. 

Hosprces  psyment  cap _ — . 


Hospital  insurance 

Immunostrppresive  drugs,  coverage  of 

Income  and  ebglbihty  Tertfication  system  data „. 

hiformatlan  on  Omnibns  Act — 

Inpatient  hospital  deductible _ - - - ^84 

Inpatient  hospital  prrjspcctiye  payment  system —  793 

fnjjatient  hospital  services...- ^^^ 

Interest  expense  and  suspension  of  payments 787 

Kidneys  sent  to  foreign  countries,  reimbursement.- 772 

Liability  of  third  parlies - ^^ 

Liability  for  uncovered  services *30 

Long-term  care  facilities- '''^ 

Low-Income  patients,  payments  for  large  rural  hospitals a37 

Medical  education  costs,  changes  in  payments. 760 

Medical  services,  supplies  and  equipment,  lowest  charge  levels 

a23 
Medical  services  coverage  dicis  nns.  criteria  and  procedures. —  TIM 

Non  emergency  admissions  to  hospitals B38 

Organ  procurement  certificaUon _ — 805 

Parenteral  and  entemal  nutritional  therapy  payment — —  /^ 

Physician  fees  and  services _ — 751.  843 

Riysiaan  sen-ices,  refinement  of  reasonable  charge  methodology 

846 

Pocrr  qiialiTy  care,  denial  of  payments _ 777 

.(iSl 
,8.^U) 
.740 

7ao 

.7a3 
.US 
.8.12 
.550 
.828 
.818 
-838 


Premium  for  monthly  actuarial  rates  for  aged- 

Premiura  for  uninsured  aged - - ~ - 

Procedural  policy  . 


Provider  agreement  and  supplier  fiarticipatlon 

Rates  for  aged  and  disabled,  premium.. 

Rates  for  uninsured  aged,  premium 

Reasonable  charge  limitations — 

Sanction  regulations  . 


Skilled  nursing  facility  inpatient  routine  service  cost 

Sole  community  hospitals - — _.™._ - 

Supplementary  medical  insurance  premiums 

Supplementary  medical  insurance  program- 

Surgical  procedures,  preprocedure  review 

Survey  and  certification  procedures — 

X  ray  service  coverage - — - 

Medicine,  National  Library  of 

Mental  disorders _ — 

Mental  health  services - _ 

Merchandising,  negative  option  methods 

Micrographics  records  management... 

Micrcnesia -. 

Migrant  health  service  grants 

Migrant  and  seasonal  farmworkers 

Military  law 


_.783 
__782 

._741 

.._  757 

_-7je 

...  34S9 
..-.552 
..  3ft22 

.,3129 


1601 

..-707 
395.  1415 


Army  GeoenrI  Coorrsel  s  honors  program — _. — - — - -330 

IJelJvery  to  civil  authorities  for  trial  ...- 348 

Ke«4«e  aixi  danfy  mlm  on  tiiiijafion 342 


T._J I    r> :. 


/      \r«l       O       My..       on      /     V>4r>r>r]c 


Ar>p4l   77    iqR7    /   Ilniried  Acenda 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27,  1987  /  Unified  Agenda 


15277 


Miluary  personnel: 

All  Volunteer  Force _ „ 340^ 

Army  General  Counsel's  honors  program -_.._»„.„.._ 330 

Bene  His.  coordination  of „ „._.„...._..„ 31 6 

CertiHcales  of  separation 352 

CHA.MPUS „ _         _  317  •I?';  ■??« 

Civilian  health  and  medical  programs 317,  325,  326 

Commercial  solicitation,  personal „ .320 

Kmergency  travel  warrants „ „ 3022 

F.ntry  level  separation,  definition...- „ 344 

Financial  responsibility „„ 353 

Medical  Program  Review  Committee _ -...327 

Overseas  air  charier  tariffs 1555 

Private  commercial  activities 354 

Reservist /retirees - „ „ „ „ 3022 

Rules  on  litigation,.- _. „„„„_ „.„...„. 342 

Selective  service  regulations „.. 3342 

Standard  of  conduct ___... 321 

Training  simulators  and  devices ...„™. 329 

Xfilk  program  for  children,  eligibility 83 

Mine  safety  and  health: 

Backfilling  and  grading 128I 

Black  lung  benefits __„„„„ „  140B 

Individual  civil  penalties „ __„„..„...„ 1294 

Miners _ 543Q 

•Mines.  1459.   1460.  1461,   1464.   1465,   1463.   1467.   1468.  1469,   1470. 
1471.  1472,  1473.  1474,  1475,  1476,  1477,  1478,  1479,  1481 

Performance  standard  roads i282 

Spillways,  engineering  standards 1285 

Underground  mining 1284 

rndeiground  mining  activities  -  hydrologic  balance  protection 

1300 

Underground  mining  prohibited  surface  impacts - 1263 

Uranium  miners  exposure  to  radon „ 2776 

.M,neral  resources: 

Abandoned  land  mine  funding „ ,_ 1289 

Appe.ils  procedures _-.„_ „„ „ 1258 

Assessments  for  incorrect  or  late  reports 1231 

Borehole  abandonment „ „ _„^ 1256 

Coal  leasing  and  management „ . . ....™„.„...._.™„ —1355 

Deep  Seabed  mining  permits  for  commercial  recovery  operations 

281 

Uispo>;al  of  common  variety  from  forest  lands 128 

Disposal  from  forest  lands,  non-competitive 143 

Forests  loca table .^ 132 

Geo  thermal  resource  leasing _...„ 1322 

Geolhermal  resource  operations - „......„ 1331 

I  leannjis  and  appeals „ i064 

Hydiogen  sulfide  operations 1326 

Indian  land 1172,  1200,  1201,  1216,  1217.  1218.  1225,  1227,  1271 

Leasing 1323,  1336 

Licenses,  prospecting  permit,  and  leases  for  forest  lands ....130 

Mining  claims 5337 

Muuni.iiniop  removal „ 1278 

National  parks 1123,  1137,  1162,  1163 

Nonminerul  entries  on  mineral  lands 1313 

Oil  and  gas: 

Indi.m  owned „ „ 5 £19 

.Nonfederal  rights _.„ .„ ii62,  1163 

Onshore  site  security _ „ ....„_ „ 1329 

Operations  in  the  OCS _ 1254 

Royalty  rranagement - -....-„_....._ 1237 

Waste  prevention „ „ „ 1251 

Oil  and  g,i8  leasing 280,  1321,  1322,  1327 

Oil  and  natural  gas  pipelines „ -1349 

Onshore  oil  and  gas  leasing -1236,  1328.  1335 

Onshore  oil  and  gas  ope'dtions _...„ 1350.  1354 

Outer   Conlinenlal   Shelf    2bO.    1232.   123<1.   1240,    1243,   1244.   1245, 

IC'te,  1247,  1248.  1257 

Proprietary  data  and  information i24l 

Rights  reserved  and  excepted  on  National  Wildlife  Refuge  lands 

1100 

Rights  of- way „ 1318 

Royalty  in  kind  crude  oil _...,-.™ 1252 

Supplemental  sales „...„ -....™. -.....„ 1242 


Sequence  Number 


Mineral  resources — Continued 
Surface  coal  mining, ..1259.  i; 


:00,  1265,  1266,  1271, 


Trespass  violations 

Valuation  of  gas  forro>altv  purposes... 

Valuation  of  oil  for  rovalty  purposes... 

Water  from  oil  and  gas  wells,  disposal 

Mineral  royalties,,. 1230,  1233,  1234,  1235, 


1274,  12-5,  1276, 
1282.  1288.  1290 

1345 

1234 

- 1233 

of 1325 

1237,  123a  1249,  1250.  1252. 

1253 

M:nes: 

Abandoned  land  mine  funding „ 1289 

Backfilling  and  grading 128I 

Coal... 1259,  1280,  1268,  1270,  1271.  1274,  1276,  1279,  1282.  128a  129a 

1355,  1462,  1463 

Coal  preparation  plants _ 1292 

Control  and  ownership -.™~..~..™._.™...„,„..._..„„__..„_„._„„.1291 

Deep  seabed „ _—..„.. _-_„„„...„„ 281 


Definition  of  "valid  existing  rights".. 

Farmland,  operations  on  prime 

Fragile  and  historic  lands „ ._. 

Hearings  and  appeals „ 

High  wall  policy 

Individual  dvil  penalties „ 

Inspection  and  enforcement 

Legal  and  financial  commitment 

Mountaintop  removal 

Ownership  Information „. — 

Performance  standard  roads.—.... ... 


-.1272 
-.1286 
-1295 


-1069.1070 
.1283 
.1294 


.1287 


.1274 
.1278 


1276 
1262 

Permits,  Alluvial  Valley  Floors.- - 126I 

Permits....- „ 1277.  1279,  1296,  1297 

Protection  of  endangered  and  threatened  species 1298 

Protection  of  historic  properties 1297 

Remining  -  removal  of  adverse  physical  itrpacl 1303 

Reports  and  records  of  accidents,  injuries,  illnesses,  employment 

and  coal  production ' i463 

Safe'y  and  health.-1459,  146a  1461,  1464,  1465.  1466,  1467,  146R 
1469,  147a  1471,  1472,  1473,  14-4   14-5,  1476.  1477.  1478  14-9, 

1480,  1461 

Spin  wax  8.  engineering  standards 1285 

Subsidence  control  plan „ 1306 

Surface  mining. .1259.  1260,  1264,  1265.  1266.  1267,  1269,  1271.  1273 
1274.  1275.  1276.  1282.  1284,  128-,  1290,  1283.  1299,  1301,  1304. 

1305   130",  14f52 

Surface  mining  operatinns  affecting  two  acres  or  less .„1302 

Termination  of  jurisdiction —_.—.._  1259 

Underground  mining 1284 

Underground  mining  activities  -  hydrologic  balance  protection 

1300 

Underground  mining  prohibited  surface  impacts — — 1283 

Unsuitabihty  petition  process _ 1275 

Waste  disposal „ „ 1280 

Waste  regulatory  program —.............— 2798 

Minonty  Business  Enterprise 1580,  1584.  1587,  3364 

Mobile  home  sales  and  service —™— .„„... 3820 

Mohair  and  mohair  top  grade  standards - 1 

Monuments  and   memorials,   recreation  and  recreation  areas. ..1133. 

1155,  1156 
Mortgage  insurance: 

Condominium  ownership..—.—..—. — _—...—_.„—.„. —...963 

Cooperative  housing „ — ... . „„ .— . ggo 

015 

921 

921 

.882.976 

956 

024 

083 

985 

.994 


Denied  claims,  filing  period — ..„ 

Elimination  of  closing  costs —..—...—...—..— 

FiiA  single  family  mortgage „—.—.—.„.„...„ 

Flood  disaster  protection — .— .. 

Foreclosures  or  deeds-in-licn  of  foreclosure 

Graduated  payments , 

Hawaiian  homelands 

Indian  land  where  tribe  is  mortgagor 

Loans  coinsured „ 


Manufactured  homes,  standards  for  foundations  and  sites 977 

Multifamily 

Fees  to  third  parties 927 

Hojsing „ - 931,  991 

Leaseholds  insurance _ 961 
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Sequ«nca  Number 

Miirt«H«e  insiirHnie — Continued 
Mull  I  family — t^onlinupd 
Rental  hoasmx.  Iimiiation  on  prupayment— - ~ _.932 

Rent.il  housinjj -_„„—- .932 

PfHHlty  for  lack  of  documentation 


RpsuU'ntirtI  entTKj  r.onsurv.i'ion  measuri'S 
Sinfjip  frtmily 

Ad|u»tHt)ie  THtf  moTtsagi-s. ___....— —— 

Borrower  eliKibiiity 

Coinsurance « 

One-time  prt-mium.. 


918 
990 


.088 


f'aymenl  without  conveyance  of  title — 

IVeraiuras - - — — .i— — 

Retention  period  for  cUim  records 

Solar  energy  system 

VetiTHns  qualificHtions-eligibility — 

Mortfjanfs: 
Qinvpyance  of  properties  occupied  by  tenants  or  former 


...961 
„.928 
...917 
.„a99 
.3409 

_  aa2 


mort«a«ors — 

Cooperative  homeownership 

Cooperative  housing  development  eliRibility., 
Costs  of  adjiislable  rule  morlgageg  (ARMS).... 

Credit  union  investment 

Denied  claims,  films  period.. 

Kligitiility  requirements 

Escnjw  «rrnunl  assi^nmen!  option.. 


956 

-900 

.981 

.3W2 

.3870 


__»15 
987 


.935 


Financial  disclosure  to  purchasers — „_..„.„ 97S 

F>fMA  seninty,  derinition - —  875 

Inrrenspd  costs  dne  to  residential  energy  conservation  measures 

959 
_ 959 

geo 

_ 972 

.._ _ _ 908 

_.- 173 


Increased  costs  due  to  solar  energy  system... 

.ni»pe<.lion  fees   -.■ 

InsjwclMins  of  HI  !l)-heid - 

In.suranres  claims _ 

Property  manHi<ement  standards.. 


RefinancinK  of  existing  HirD-insured 

Refund  elinu nation „,..»... 

Temporary  assistance  payments 

Title  evidence 

Underwriters  certiffcation.  dirwrt  endorsement. 
Motor  earners 

Accident  reporting _ „ 

Accounting  and  rtporting  requirements -. 

Agritullurjl  cooperitive  exemption ~ 

C.O.U.  shipiiiciils ~ ~....... 

CarRO  preference  requirements „„...„„..«.-.. 

Collective  ratemak.in«  territory „...........„.«« 

Driver  licensiiiv!  st.indards  -.... 

Dnverg.  druH  use  prohibitMm.~.™.-.........™.™.~~~ 

l>nver8  licei 


..922 
.986 
..958 
.926 
..910 


1892 

_.383e.  3840 

3843 

3833 

18BS 

^■•■■>  •■»»•  90Va 


1875 

18W 

KMS 

Drivers  qualified  I  iim».._ ~ "•  1643,  1645 

Flmployee  safely  and  health  standards _.„_.__..._...- 1840 

Kjivironmenlal  resloraliun  finamiial  responsibility ~ 1666 

Kquipment  and  drivers,  lease  of - 36,S0 

Federal  rexulations.. 


Kinancial  responsibility- 
Hours  of  service 


„.1»4R 


Household  Koods.  movement  of.. 

Impaired  rail  service 

Insurance  rate  investigation — 

International  authority 


International  movements,  trailers  and  containers — 

Interstate  regulations _ ~ - 

Urensmg  and  related  services,  foes  for 

Motor  water  rates,  single  factor — ,  — — 

Operating  authority,  forms  of  requests 

Operating  rights,  transfer  of.. 


Parts  and  accessories  necessary  for  safe  operation — _, 

Passenger,  superhighway  and  deviation  rules 

I  VivH  I  e _ .... 


Rales,  rulemaking  on  negotiated 

Safely 

Blood  alcohol  concentration  standard 

Fitness  of  owners  and  operators 


Motor  earners — Continued 
Safety — Crmtimied 

Front  wheel  brakes — 

Private  camrrs 

Trucks 

Detention  at  Port  of  New  Yorlc... 

Rear  undemde  pmtpction 


,1832 
.1«72 


Sequence  Numtwr 


.1887 
.1848 


Sfie  and  wnght.  reasonable  access 

Sire  and  wrwgtit:  automobile  transporters 

Size  and  weight;  tnterprrtation  and  policy  statement. 


_3779 

1912 

1831 

1870 

1888 


Sue  and  weight:  lane  widths _ 1871 

Sue  and  weight;  special  permits.—.™.—..— — _._..— .-—1848 
Size  and  weight;  trailer  lengths 1867 


Splash  and  spray  suppression  devices 

I'ranium  hexafluoride  pa(  Vasing  safety 

Motor  vehicles 

AH  terrain  vehiciis - - — 

Automobile 

Anthropomorphic  test  dummies,  ,  — ■ 

Change  in  mileage  rale -—.- ~ 

Coating  operations.. 


1868 

2016 

-3591 


.1914 
.30S2 


2887 
2408 
1933 
15«9 
.3787 
1524 
1flS9 


Depreciation  and  investment  tax  credit 

Fuel  economy  standards — 

Liability  insurance  for  personnel  of  foreign  missions. 
Measurement  rule  for  domestic  offshore  commerce... 

Methylene  chloride  hazard _ - -.- 

Occupant  crash  protection - - 

Theft  prevention  standard,  insurer  reporting  reipiirements       19S2 

Theft  prevention  standard,  petitions  for  exempUons 1934 

Buses I'M*  ^^**-  '**^'  '3^ 

Customs  users  fees - 2116 

Diesel  fuel  modificatioru.— _____ . 2884 

E<:ononiy  standards    1919,  1948 


.2909 
-2813 


Kinission  requirements  for  imported — 

Fuel  economy  and  eir.issions  test 

Gas  emission  monitoring  s>sti.'m 

Heavy  duty  engine  .NOx  and  PM  emission  crrdits 2878 

Heavv-duty  gasoline  vehuJes  emiiwon  ptrfonmance  warranty 

'  28fl2 

Hydrocarbon  emissions,  refueling —.2877 

Imported  certification  procedure 2880 

Light-duty  trucks  hydrocarbon  emission  stand.irds 2875 

Light  duty  trucks  use  of  unleaded  gasoline  in  emissions  and  fuel  in 

emissions  and  fuel  economy  testi.-_™_ • — .-.2910 

Light  duty  vehicles 2913 

IjEht-dulv  vehicles  and  truck*  emihsion  performanrp  warrantv 
"^  2882 

Methanol  fueled  erais*ion  Btartdards ~ - -.2908 

Motor  carrier  safety 

Rearview  mirror  syslenis — 

Off  road  vehicles. - 

Off-road  vehicles  use  in  National  Forest  System 
Safety  standards 

Anthroptimorphic  test  dummies . — — 

Anthropomorphic  test  dummies  representing  children l?»3t) 

Boat  transporters ^^- 

Brake  systems 1922.  1923.  1926.  1943,  TMS 

Bumpers,  p«Hle«tnan  protection. 

Child  restraint  systems 

Child  seating  systems - ™- 

Comp«ct  vans 'station  wagons _. 

Controls  and  displays - 

Crashworthiness  ratings _ 

Daytime  ninning  lights 

Emissions  standards ™- 

Fuel  system  integrity 

Glazing  materials _...__.- 

Head  restraints 

l.amp».  reflective  devices,  and  associated  equipment..  1902.  1918. 

1951.  1953.  1954 

Motorcycle  helmets —  \929 

Occupant  crash  prottnrtion -.-1899.  1906.  1909.  1938.  1946.  1950 

Po*veT  brake  regulations _ 1958 

Rearvtew  mirmr  systems — _ - 19^5,  1942 


.1924 
.1343 
....125 

.1914 


1911 
...1931 
...  1947 
...1905 

...1937 

_.  1910 
...1920 
...  2B~6 
..  1908 
...1932 
.,..1921 
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1903 
1935 
1900 
1944 
1940 
1901 
I9t9 


Sequence  Numt>ef 

Motor  vehicles — Continued 
Safety  standards — Continued 

School  bus  interior  materials „ 

School  bus  passenger  seating  and  crash  protection 

School  bus  sealing  systems 

.Seal  bell  assembly  anchorages 

Sealing  reference  point/drivers  eye  range 

Seating  systems  costs „ 

Sealing  .systems;  seat-back  release 

Side  impact  protection,  head/neck  protection  and  occupant 

ejection  mi  ligation _._  5997 

Side  impact  protection,  thorax  protection 1917 

Splash  and  spray  suppression  devices 1915 

Steering  control  n'arward  displacement 1938 

Stopping  distance  consumer  information 1904.  1941 

Theft  prevention,  voluntary  Identification .„ 1929 

Tire  quality  grading  standards,  uniform 1918 

Tire  registration _ 1907 

Irailer  stability,  heavy 1927 

Uniform  tire  quality  grading  review „ . 1898 

Serziirp  and  forfeiture  of  alien 1373 

S«-lf-8erve  fuel  svntchmg  prevention _ „._ 2883 

Trap-oxidizers  for  particulate  control _ 2881 

Truci-s; 

Boat  transporters _ 1842 

Impact  protection  for  dnver  from  steering  control  system 1896 

Oroipant  crash  protection.- - „ _ 1899 

Route  designations .._...„....-. _ 1891 

Size  and  weight 1842.  1844.  1873.  1891 

Tracior  semi  trailer-trailer _ 1844 

N 

National  remeteries: 

Arlington 334 

Soldiers  Home _ „ __  334 

N.itional  Healrh  Service  Corps „ _725 

N.ilional  Library  of  Medicine 733 

.N.itional  monnments  and  memorials _ _ „ 1112 

N..tionHl  natural  landmarks - 1164 

N.itionsI  parks- 
Air  quality  values „ _ _ 1146 

''*''«"*'>a "1124,  1-142   lies 

Big  Cypress  National  Preserve _.  1105 

(  oncessions  1124 

f 'onlract  acquisition  regiilations „. — .„  1107 

Kmployment  practices,  discrimination . 1130 

Hawaii  Volcanoes „. ..„_ _...-.1113 

Indian  use  and  occupancy „ 1105 

Mineral  resources -1123.  1137.  1162.  1163 

\a  t  lona  i  Ca  pi  I  al  Region _..._„..___„.__ H81 

\ational  la rni marks _.......„. „.„„ —...—1184 

.\oise  control -..—._.-...._..._..„._ 1138 

.\an -Federal  lands  regulations - „. „ .„„.„_1104 

Prohifiilioii  of  surfac*  coal  mining _ _.._..._.._..__.-. 1272 

IVoleclion.  resource  and  visitor „ _._„™„....-._..1109 

Public  services,  di»<;rimin«lion 1130 

Kecrcation  and  recreation  areas; 

Aircraft -........„ -...-1142 

Boating _ •J'H7 

Fishing...  1108.  1110.  111,1.  1114,  1117,  mq,  1121,  1132,  1135.  1138. 

1141,  1150,  1157,  1158 

Hunling.._ _ „ „ 1120.  1149 

Motorboats..— „ „ „ „ 1142 

Mountain  climbing . _„ „..„ _ 1116 

Off  road  vehicles „ „ -..1111. 1122 

Snow  machines _ 1142 

Snowmobiles „-___ 1111 

Target  practice 1139,  1140.  1152 

Winter  backcountry  trips.- -._„_.„„ 1153 

Rocky  Mountain __„__„_ 1118 

Trapping 1J48 

Trucking  regulations 1118 

\'ehicles.  commercial 1134.  1154 

\'i'hicles.  driving  under  the  influence 112* 

Wildlife  protection 1148 


National  Personnel  Records  Center.. 

National  Petroleum  Reserve 

.National  security 

Commercial  space  transportation- 
Dispersal  of  facilities _ 

Imported  articles   effect  on 


Sequence  Numlier 

3124,  3126 

1322 


.1579 
.2978 


Radioactive  mixed  waste*,  management  of.- 

Scjentific  and  engineering  manpower.. 


-182 
.2804 


.1064 


.2972 

...312 
1098 


Scientific  and  technical  papers  al  meeting»._______ 

National  Wildlife  Refuges 

.Natural  resources 

Alaska  land  management _..„ 1347 

Aquatic  resources „ ..-._.......___.._...__„_-._.___.„.„ -.340 

Archeotogical 3379 

Coastal  zone  management —  280 

Conser^'stion  reserve  program - 48 

1 356.  1 357 

.242 
.3004 


Damage  assessment, 

F.ndangered  and  threatened  wildlife 

Flood  plain  management. 


Hazardous  substance  damage  asses8ments...____ „105S 

Hydrogen  sulfide  operations __132e 

Marine  sanctuar>'  program. .262.  261  264.  265.  268.  269,  Z~9 

Mineral  resources loZi  liJt 

Outer  Continental  Shelf - 2^ 


Project  permits.  Corps  of  Engineers 

Soil  erosion,  reduce 

Wetlands  management -_ __. 

Wetlands  protection.. 


-.337 

46 

-.3121 

...3004 


Navigation  regulations.  Gulf  of  Mexico  Intracoastal  Waterway 1716 

•Navigation  system.  V  S  aid  to 1955 

.News  and  information  media T\09 

Noise  control. 

.Nationa I  pa rks ____..... ,  1138 


Pavement  breakers..- 
Power  lawn  mowers- 

Rock  drills 

Truck  transport  refrigeration  units.- 


Wheel  and  crawler  tractors  and  buses 

Nuclear  decommissioning  costs... 

.Nuclear  fuel _ 

Nuclear  materials 

Cleanup  after  aci  idenlal  and  unexpcc  ted  releases- 
Control  and  accounting  requirements 

Human  rehabilily  program 


.2792 
..Z792 
-2792 
.2782 
.2792 
.2448 
.3929 

.3885 
.3332 
-908 


Physical  inventory  summary  reports 

Radioacli\e.  low  quantities  of  radionuclides 

Radioactive,  well-logging  operations 

Regional  licensing  for  Air  Force 

Security  requirements.. 


.3920 
-3949 
.3941 
.9856 


.3057 


Shipping  and  packaging  requirement* __., 

Uranium  imports  from  South  Africa ______________ 

Nuclear  power  plants 

Aircraft,  restrictions  on  landing  al  sites 510 

Atomic  Safety  and  Licensing  Appeals  Board— __._....... 3912 

Bank.iiptcy  filing - _._.3919 

Biological  emergency 7WB! 

Cleanup  after  accidental  releases  or  contamination _.._ 3885 

Codes  and  standards ___..—...___„..-„........„__ 3927 

Communications  procedures...- _. —3962 

Construction  permit  proceedings „.....„___ 3937 

Decommissioning  costs _„.. _...„.._ J 707 

Decommissioning  cntena ._.._„..__..„..„— 3917 

Degree  requirements  for  senior  operators _ _ - .3902 

Emergency  preparedness - 3903,  3918 

Heanngs.  adiudicatory  licensing - _ 3940 

Human  reliability  program - - 509 

Licensing 3889  3894   3897.  3900,  3912  3939.  3942.  3953 

Material  control  and  accounting  requirements - 3932 

Nuclear  fuel  accounting  regulations ___.„ 3705 

Nuclear  occurrence,  criteria  for  extraordinary ._.-3936 

Operators'  licenses _ 3924 

Persormel: 
Dosmeter  (measure  radiation  exposurel  processing 3946 


BEST  COPY  AVAILABLE 
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\ii(  Ic.ir  [Kiwer  pl.inls — Continued 
Personnel — (^onlinui'd 

Riuliation.  standards  for  protection  against 3H15 

Pipe  ruptures „»„„„„„_ — ... .......~ 392ti 

l*ri)perty  insurance,  mandatory _.......« 3922 

Prolecluin  retjuiremenls  for  spent  fuel  shipments ~ 39:14 

Radioactive  tontamination  limits - 3893 

Radioactive  waste  oil.  disposal  of  low-level „.....„_..... 394 7 

RaduiliiKU :al  pmcrRency — — _ ~ 2983 

Records  retention  periods .»...._ — .„.«.._ 3914 

Reporting  requirements 3916.  3933,  39:J5 

Safety  related  and  impiirtanl  to  safety  regulations.- 3901 

Station  l)l,i(.Kout „ „.  3925 

Uniform  system  of  accounts.. .„_ ..—._» — .__- . — .._~— ~«.3"02 

Uranium  null  tailings,  disposal  of 3921 

Nuclear  power  reactors. 

Construction  permits,  review  procedures...™ — . ..... — ™. 393a 

Kmeryeni  y  core  cooling  system _....» — .„..™..«.™.™_....3H!« 

Kmerxerii  y  preparedness „„__ „..„_„»...„»~...».~...~~-..  392H 

K(|uipnient.  retirerrent  units — „..„„__„__».._...._.™........_........  3702 

l.*Mlia^e  leslinR  for  water  cooled — _..._.„__„™ — ..™~~..~...» — 3923 
l.uenses  or  applications  annual  fee..™.......~.-.........~-..~"-............-3954 

Licenses  and  permits ___™.„ 3891 

.Medii  .il  use  of  radioactive  by-[)roduct  material - 3951 

\u(  lear  waste: 

KiiiHiK  lal  responsibility  standards  for  long-term  care 3955 

(Jeologic  repositories __.„„..™™ 3904.  3931 

Oolojjic  repository,  records  and  documents.™ _„.....- 3892 

Radioactive,  definition  of  hi}<h  level _._„™„..™ 3930 

Radioactive,  low  quantities  of  radionuclides — 3887 

R.idioactive  contamination  limits ...» ~ 3893 

Radioactive  oil.  disposal  of  low-level 3947 

Radioactive  waste,  high  level „ „„„.„».»„„ 516 

Spent  nu(  lear  fuel . — -...«„„.„-.....» 516 

I ' ra n lu m  mill  tail ings — - — „„„„„.„__.._.....« 5 1 2 

509 

T45 

„ 937 

962 

724 


Sc<)uencc  Number 


N.iclear  weapons,  human  reliability  program _. 

N:iclear  wetipons  fa(.ilities.  prohibited  airspace.. 

N  irsing  homes  coinsurance -«. 

^.llrsl:lg  homes  fire  safely  equipment . 

Nursing  student  loan  program -.. 


.1822 


(I  H.iie  International  Airport 

Occupational  health  ami  safel\ 

Access  to  employees  exposure  and  medical  records « 1530 

Actinolile 1495 

Agricultural  pesticides,  worker  protection  standards  of. 2702 

Air  ronlammant  concentrations - 1498 

Anthophyllile ~ 1495 

Asl)estos 1495 

Uenzcne „.._.........„„....„..„.........-...._.  1539 

Cargo  handling  gear  certification....- „™.._...™.™„.._..«.™~1490 

Compressed  air _ — -..—... ~.~. .„_....1S19 

Concrete  and  masonry  construction -.~ ...» ~.1531 

Confined  space 1504 

Construction  regulations  for  tests  and  inspections.— . — 1527 

Crane  or  derrick  suspended  platforms....~™„.........„ 1538 

Electric  power  generation ...„...„....„ — ..._ 1508 

Electrical  safely-related  work  practices — - 1498 

Ethylene  dibromide „..._....................„...»....  1529 

Ethylene  oxide - 1493 

Excavation  work „.......„.„..„......„ 1M0 

Explosive  and  other  dangerous  atmospheres 1522 

Eace.  head,  eye.  and  foot  protection „„....._ - 1515 

Fall  protection ™.™..„„.~.~. 1512,  1534 

F.ill  protection  for  steel  erections - 1511 

F.ill  protection  systems ~ ™.....™ 1502 

Flammable  and  combustible  liquids. ™ 1520 

Flammable  and  compressed  gasses 1497 

Formaldehyde - - " 1543 

Formaldehyde  emissions  from  wood  products - 2719 

Formaldehyde  released  from  treated  fabrics 2719 

Glycol  ethers 1488 

Grain  handling  facilities. — 1532 

Hazard  communication. .........._.._....„-_.._„.™_—.~- -.  1525,  1544 


Occupational  health  and  safely — Continued 

Hazardous  energy  sources ... — 

Ladders  and  similar  climbing  devices „.. — 

Uiggi  ng „_ - 

Longshonng ™ 

Manual  lifting 

Methylene  chloride  hazard  alert 

Nuclear  facilities  decommissioning „ 

0\\  and  gas  well  drilling  and  servicing. — 

Personal  protective  equipment — 


.1506 
.1503 
.15M 
.1507 
.1489 
.1524 
.3917 
..1499 
.1518 


Platforms,  powered 1533 

Presen<  e  sensing  device  initiation  of  mechanical  power  presses 

1540 

Pulp,  paper  and  paperboard  mills 1509 

Radiation  exposure  limits  for  all  workers - 2776 

Respirations - - 1496 

Respiratory  protective  devu  es 1494 

Rollover  protective  stnu  lures  on  motor  vehicles,  mechanized 

equipment,  and  marine  operations _.....„...„„—..»-„....  1510 

Safety  testing/certification — „_™...— _1537 

Scaffolds 1513.1536 

Scaffolds  and  similar  work  surfaces ™ — 1501 

Servicing  single  piece  rim  wheels ™.....™..„ 1542 

Shipyard  access  and  egress - 1514 

Stairways  and  ladders - — ™ 1541 

Transuranium  elements  dose  rate  limits — - — _.._...„. — -..2774 

Tremolite — — • — ~.._..~.~.~~.~"1495 

I'nderground  construction,  tunnels  and  shafts 1535 

Welding,  cutting,  and  heating 1517 

Welding,  cutting  and  brazing 1516 

1.3  Butadiene ~ -..1521 

4   4-Methylenedi,inil!ne 1487 

Ocean  incineration  and  dumping  regulation. - 2770 

Off  ro.id  vehicles 125.  1308.  1,143 

Offshore  drilling  units,  mobile 1&42.  lt>H9 

(Jil  and  g.is 

Annual  charges  for  pipeline ~ - 3717 

Computerization  of  rate  Filing  data - - -.3713 

Cooperative  agreement -..- ~ 1330 

Costs,  protest  procedures ~ 3724 

Fees,  rentals,  and  royalties „.._„._„..™.™ 1324 

Leases 280.  1323,  1324 

Mineral  agreements  for  Indian  owned - — 1219 

National  parks „.1162,  1163 

Natural  gas  pif>elines  after  partial  wellhead  decontrol 3722 

Natural  gas  rate  design 3712 

Offshore  extraction  industry 2757 

Onshore  site  security ™ 1329 

Outer  Continental  She  1  f 280 

fMpeline  purchased  price „..„,.™«™ 3704 

Pipeline  rates - "  3709 

Pipeline  rules  for  depreciation  analysis - 3728 

Pipelines,  anticompetitive  practices 3718 

Pricing ~ 3729 

Right -of  way  annual  rental - 1349 

Royally  management 1330,  1354 

Short-term  exports  and  imports 518 

Waste  pn'vention 1251 

X  ray  test  procedures  for  measuring  lead  content  in  fuels 2919 

Old  age   survivors,  and  disability  insurance: 

Adiudication  of  disability  claims - —  578 

Ad|iistments  in  benef.ts  on  account  of  retroactive  benefits 591 

AFDC  program,  treatmrnt  of  lump  sum  and  monthly  payments.  582 

Aliens.  US  residence  requirements « - 628 

Appeals  couni  d  procedures „..- — „„.™622 

Appeals  council  review .„—„...„ 600 

Appeals  Counc  il  review  authority „„..„..._™ 609 

Applu  alion  withdrawal - „_...».™.,_ 648 

Cardiovascular  s\stem.  medical  criteria — .- 576 

(or'.pli.inc  e  with  FediTal  law - 636 

Consul;, ilive  examinali ms.  medical  evidence 588 

Continuation  of  tienefi's  during  appeal 63J 

Continued  payment  of  benefits  to  persons  in  vocational 

rehabilitation  programs - M3 
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Sequ«ic«  NumlMT 

Old-age.  survivors,  and  disability  insurance — Continued 

Dead  provuioa  for  preMtuMog  «  p«r*ofi  is <J23 

Oecjsioaa  by  admiiustrativa  law  yitdge»  in  cmes  rvnanded  by 

couri* „ ._...«06 

Dependency  lest  for  aaopt«d  great -grandchiWren MS 

Disability,  bluxfaiesa.  and  multipte  Inpainaents. . 9X 

Disability,  period  of .. fljg 

Elmiinalion  of  windfall  benefits  for  persons  receiving  peitsiora 

from  noncovered  eiaployment «2B 

Entities  as  representative  of  claimanU 613 

Ejjtttlement,  reduction  of s0g 

Entitlement  deternuoation jge 

Federal  employees,  newly  hired M30 

-630 
.640 


Federal  judges,  coverage  of  earnings.. 
Fee  determination 


Cairfui  aOivity.  evaluation  guides  for  determining  MlMt«iitial_.611 

Illiteracy  and  inability  to  comiBunica4e  ifl  Eogliak fiOZ 

Information  and  records  available  to  the  public S»f 

Listing  of  impairments goz 

Medical  cntena  for  determination  of  disability,  loental  uxfuiinneBt 

-  childhood  listings „ got 

Medical  criteria  for  determination  of  disability;  musculoakelelal 

Medical  evaluation  criteria  for  acquired  immune  deficiency 

syndrome  [AIDS] 

Organization  and  procedures _ _________ 

Overpayments,  waiver  of  recovery 

Payment  of  costs  of  rehabilitation  services.. 
Prisoners,  nonpayment  of  benefits 


565 


-sei 


Qualificalions  of  medical  professionals  evaluatinf  menial 

Impairments.. 
Records  of  earnings.. 


.649 
.594 
-.837 
-610 


.634 

.617 

Reopening  and  revising  determinations  where  there  is  error  or  aew 

and  material  evidence sso 

Respiratory  system,  medical  criteria ..5a4 

Rotation  of  administrative  law  judges,  appointed  to  hear  and 

decide  cases 575 

Simplified  fee  process  for  representatives  of  claimants. 575 

State  and  local  government  employees- 619 

I'se  of  work  evahjations  to  evaluate  Individuals  with  mental 

impairments _ qq-j 

Wage  coverage  imdeT  social  security _ _ 624 

Wagps.  ttmtng  of  crediting  deferred _ _615 

Opht+iahmc  goods  and  services 3872 

OrganimtTrm  and  ftmctirmr 

FedCTa)  Fkmie  Loan  Bank  Board _._ _ _ _3743.  3744 

National  Aeronanttcs  and  Space  Agency 3122 

Om1«-  Continental  Shetf: 

Air  qtiality  re^latrons  for  oil  and  gas  operations 1232 

Cessation  of  prodnction _ _„...._ 1248 

Cx>«8tal  rone  management _ 280 

Crsfie  design  inspectton,  off-shore „ 1B22 

Data  and  informatron  availab+e  to  the  public _ _ 1239 

Inspectton  of  fixed  tmter  continental  shelf  facilities _ 1611 

Mineral  royal ttes 1230 

Navigation  aids  on  Onter  Continental  Shelf _ _ 1631 

Notice  of  sale _ „ 1257 

Octxipational  heelt+i  and  safety _ leil 

Offsbore  dnllmg  units,  mobile _ 1706 

Offshore  evacuation  procedures „ „ „._ i«58 

Oil  and  g«*.  and  sulp-hur  operations „___..„ 1248 

Removal  of  postproduclton  platforms _..__„.™„_.__..„ 1254 

Safety 1897 

Self- inspection  of  fixed  facilities „..1857 

Ozone  protection  strategy   stratospheric _ „ _ 2874 


ParVaginjf 

Effervescent  tablets  containing  aspirin _  3606 

F.strogens.  exemption  from  child-resistant  packaging 3596 

Fxplosive  and  blasting  agents 1984 

Fish  and  wildlife ....,„ _  1087 

Household  substances,  child-  resistant „ „ 3598 

Poison  Prevention  P»ck^ing  Act  roles  and  standards  review  .3588 
TobiMxo  manufactwers  Mlentification.- _, 2082 


Packaging — Continued 

Transport  of  hazardous  materials  standards _.._  1906 

Urantnm  hexaflaoride _ _ 2016 

Palemitotegical  resources  on  National  Forest  System  lands 141 

Paleontotogical  speciinens  management 1341 

Paricing.  Federal  employee „ 305," 

Parka,  public  use  standards. ,,,     328," 

Patents; 

Applicants  and  owners  duty  to  disclose  information 305 

Arbitration  of  interference  cases __ „_ 307 

Class  waivers,  rights  in  Inventions 547 

t^neral.  Education  Department 497 


Covemment-wide  regulation 

Income  sharing „ 

International  applications- 
International  preliminary  cjuunination 

Microorganism,  term  of  deposit 

Ojwiership  right,  co-inventors 

PUnts,  variety  naming  requirement! 

Presidential  Memorandum  on  Cavenmeat  Policy.. 

Procedure  in  interference  caaes , 

Regulated  products 

Raies  for  extension  of  term 

Waiver  policy 

Waivers „ 

Pasnuts: 

Export  edible  sales  price 

i^undage  quota.^ 


-3154 

.3379 
-311 
304 

29e 

—  3439 

301 

J114 


.606 


.SIM 

_S33 


Price  •opport  proftram- 
Penatona; 
Benefit  reductiona 


Caah-out  iimilalion .. 

Civfl  sanctions 


_« 

2&  47 

IB,  2(L  43.  47 

SWl 


MSS 

S300 

32S9.  S30S 

_-.Moe 


.1442 


Distress  tenainatioiu 

Ejnployer  liability  for  termination  of  plans _... 

Croup  ias4U-ance,  valuing ....„.._.. 

Implementation  g\ndelines.._ _ 

Participant  directed  indtK-Klual  accooni  p\»m 

Plan  assets: 

Aiioc«<ion  and  distribution. 32M 

Valuation  of _ , _.___,_._ __„_. ____.___.SSn 

Plaa  benefits.  valuetKjn  of „._„.„™„.3295.  3307 

Reporting  and  recordkef  ping  requneiiieiits -...- 5306 

Residual  aaaets,  reversions  of..._ _ 3296 

Singie-empJoyer  plans.. .£227,    2228,    3299,    3299,    5300,   3301.    3305, 

3508,  3308.  S309,  3310.  3311 

Trusteed  plans,  parment  of  benefits „ 329" 

Vested  benefits,  allocating  unfunded _...__.. 32!»4,  3303 

Voluntary  terminations _ . -..3310 

Withdrawal,  maas _ 3302 

Withdrawal  liability: 

Adiustnieiit  of _ _. 3291 

Fol  towing  merger ._.._ __„„..._  3233 

Waiver  trf  complete _ _ ___S292 

Waiver  of  partial ___„.. ...„ _ 3290 

Personnel  Records  Center,  National 3124.  3126 

PestTcider 

Acute  hazardotis  wastes _ „..._ _....  2703 

Advertising  restriction . .....,„„_..._„_ 2707 

Certification  of  applicators „_„..„_._.„._„._.™. 2692,  2693 

Good  laboratory  practice  standards _ _._._,._..„„ 2896.  2714 

Grain  fumigsnts  restricted  use  classification 2709 

Crantriar  insecticides  restricted  use  classification......,™™--.-.—..  2711 

Groundwater  contamination _„._. 2897 

Guidelines  on  disposal  and  storage _. .„„ 27W 

Harard  communication _.„_.„._.„_._„__...___2730 

Labeling  reqriirements.- _.______„,__„__...__270S 

Labettn^  of  wood  treated  with  pesticides ™ _ 2738 

Microbial  products  of  biotechnology _ __ -_Z7U 

Negotiated  consent  .'procedural  lest  rule _ 2727 

RegTBtration  and  classification  procedures _2704 

Registration  of  pesticide  producing  establishments -._2700 

Reporting  requirements  for  manufacturers  snd  processors 2717 

Reporting  retjuircments  for  riski^benefits  information 2706 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27,  1987  /  Unified  Agenda 


15283 


15282 


Federal  Register  /  Vol.  52.  No.  80  /  Monday.  April  27.  1987  /  Unifiod  A«enda 


Scquenc*  Number 

Pi'tlKuic* — Continued 

Rcstru  tfii  use  (Idssifx  iition - 2711 

Siile  of  rcstriLted  use  ptoticuics  to  noncertified  applicators 2696 

Spills  ( leanup  policy — — ."~ ___.....,-.  2723 

TprmitKuics  rcstnctpd  use  classification .. .__..- — _„....._.2685 

».2no 

^Z708 
...2725 
„.2702 


ToxKolo-^y  ddia  rr()uiremiMits  for  antimicrobial..—.—-™. 

I'scr  tharsfs  for  rt-sistrHtion  prorpssirv? - 

VuPT  fi-fs  for  pniffssinjj  prrma'iuf.ictiire  notices 

VVorkcrs  protc(  lion  s'andards  for  tigrii  ullural  pesticides... 
I'.sts 

(iypsy  mith   — - 

Importation  of  exotic _......... - - 

I'l'troleum  RestTve.  National — ~ 

('hysicians,  employment  of  alien.- — — 

I'lpeline  s.ifi'ty  standards: 

Uisi^jn  of  X'ls  pipt'lincs — . — 

F.xplosivcs  and  bl.istinj?  ai;rnt8.  packaging  standards 

(ias  Rathenns  line  drfinilion ™ —- ■ 

lrispe(  tors,  certifii  ation  of  Slate -...-—.....-.-. 

Line  mariiin«  and  piitilic  ediicHlion.. 


50 

51 

.1322 

,.14J1 

.2021 
.1984 
.1082 

.1979 

.  VMMi 


Pressure,  m.mmum  allowable  optTating -. -.— ^'IH 

Pressure  teshns  non  welded  tie  in  |omt8 - „_.......-......-...  21117 

Kipor'i.!'.:  s.ifi'ly  related  conditions 2020 

1  r a. HI II K  guidelines -..-...._.-.....—..—......-..— Iwoo 

1  ransniission  line  repair „.—..— 203 1 

Iransporlation  of  natural  and  ulher  gas • 2015 

I'lzza  st,ir»<lards. — — ^^ 

I'lan's 

Dise.isis  and  p''sts 52 

K:idan«er«d  and  threatened.... 1080.  10U8.  1089.  1091.  1092.  1093.  1094 

IVolection  of  rare •— -1339 

Variety  naming  requiren^cnts  for  patent  applications 301 

I'lazas.  pudlic  use  st.ind.trds — ~ — —..— _...„.„..——. 3287 

Political  advertising . — ..-.....—-. _..—.— .—-.-.2194 

Cork  products,  iniporlcd  cured - -..™ -.....-.- 102 

I'ostal  service: 

Mail  order  merchandise - — — MOR 

\\  naliy  mail  to  assist  in  location  and  recovery  of  missing 

children ''''1    ^  ♦•'^ 

I'oullry  and  poultry  pro('uct8: 


Administrative  regulations 

Barbeque  standard _„.™ 

C.inning  containers.. 


..- m^ 

\M 

102 

103 

m 

105 

100 

Salmonella  and  other  enteric  bacteria,  control  of. 9-».  ^'5 

I 'residential  documer.ls 
Former  PreKidcnts 

Notii  e  of  impending  opening  of  restricted  records 3131 

Notice  when  disclosure  may  adversely  affect  any  Rights  or 


Cooked  poultry  sausage 

L^t)eling  claims,  verification  of.... 

Mei-.hanii  al  dc honing _ 

Records,  registration,  and  reports — 


Svqumcv  Vuffit>*?f 

Privacy — Continued 

Family  educational  rights — ^^ 

Farm  credit  regulations ~ ^^-  ^^^ 

Financial  Pnvacy  Act - ^393 

Personnel  records.  Federal 3'*^ 

Public  retjuesls  for  information,  facilitate  and  simplify.- 2054 

Records  access  protediires.  Federal  personnel - 3090 

Records  and  information  request  procedures — 538 

Records  system  for  Fnieral  ho.-nc  loan  banks 3741 

Regulation  and  implementation...- — -.„——..—-.- —...412 

Review  to  update  regulations - - — 3759 

Slatistual  research  of  National  Archives  records 3133 

VA  lists  of  names  and  a<ldrebse8.  penalty  procedures 3444 

[•roperly: 

Federal-aid  highway  program _ ^8*3 

Historic  preservation. 152.  399.  1144 

Ilisloric  preservation  review  process 2688 

Industrial  plant  equipment — — 2969 

M.inagement  standards 

Public  assiBtarwe  progr.im...-- -.—.-. 

Public  bn>adcastin<j — .-..—. 

l»iiblic  health. 

Methvlene  (hloride.-. - 6^8 

S<  hools „..---.....—...————'*> 

Public  laniis: 

Air  q  lalily  valu»'S - - — — 

Airport  leases -. — — — — — 

Alaska — - ™...— ....-..-— — -.. 


.3131 


privileges ■ 

Microfilm  equipment,  use  of  privately  owned - 31.18 

[Residential  Records  Act  implementation 31.11 

Procedures  for  consultalKm  b.'lween  Archivist  and  Federal 


agen<  les. 


31  Jl 


Public  noliie  of  intention  to  dispose  of  valueless  records 3131 

Security  measures  for  records  used  by  the  public 3141 

l'ru:e  support  program 

Cotton - - 21.22.55 

Grain ^ 

Honey *•  15.  41 

Milk 35,  3« 

Peanut  crops - • *^ 

Peanuts 5,  18.  28.  43,  47 

Rice 28 


Soybean  crops -. 

Sugar  beets  and  sugarcane.... 

Tobacco 

Wheat.- 

Wool  and  mohair 

Privacy 


45 

, 27,  34 

-24.  25.  37.  44.  49 
29 


-.18.  23 


Disclosure  of  persun<il  iiiforrijlion , - 328fl 

Exempt  system  of  record  TVA - i^"! 


173 

583.  864 
551 


......  1146 

1353 

—...1347 


Archeologu  al  resources,  protection 
Automated  records  system 
Cadastral  survey 

Classification 

Cultural  resource  management. 
Desert  land  entries.... 
F.\(  hanges 


.1336.  1345 

1337 


Ceolhernidl  resource  operations, 

Ciraz-ing  administration 

Hearings  and  appeals 

Horses  and  burros,  wild  and  free  roaming... 

H>drogen  sulfide  operations 

Indian  allotments 

Irrigation,  allocation  of  water 
leases   permits,  and  easements 

Mineral  resources 

Mining  cKiims 

Nonmineral  entries  on  mineral  lands -• 13^3 

Off  road  vehicles - ;;   '^.J!! 

Oil  and  gas  leasing - 1321.  132Z  132/ 

Oil  and  gas  royalty  management - '354 

Onshore  oil  and  gas  leasing 1328,  1335 

Onshore  oil  and  gas  iiper.itions 

C>pening  and  closing  regulations — - 

Paleontologi.al  spcc:Tipns  management. 

Range  and  grazing  ni.iniigemir.t 

Rare  plants  protection _ -....-.. 

Recreation  and  recre.ition  areas 1308,  1319.  1342.  1351 

Rights  of  way  1317.  1318 

Rights  of  way  annual  rental -.- 

Rights  of  way  grants 

Special  uses  of  National  Forest  System.. 

Surfai  e  mining 

Title  ret  ords.  National  Forest  System 

Ultralight  vehicle  use — . 

Unauthorized  use 


- 1350.  1354 
1346 
1341 
.144 
1339 


Water  from  oil  and  gis  welU,  disposal  of.. 

Public  radio 

f\itilic  telecommunications - - 

l»ublic  works  impact  program. — 

Puerto  Rii  o _ — 


1349 
1348 
.145 
1301 
.118 
1308 

i:m5 

1325 
.551 
.551 
..176 

2094 


R.Kii.ilion,  standards  tc 
K.idijlicin  exposure 


protection  against. 


.  3915 

2!Vt4 


c~^.~.„l   u. 
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K.idialiim  safely  for  well  logging  operations 3920 

Radiation  therapy 3888 

Radio,  public 55^ 

Radioactive  material 3906 

Radioactive  waste  management 512.  515.  516.  2804,  3887 

Radioactive  waste  procedures 3905 

Radioai  live  waste  substances .S35 

Radiological  emergency „ 2982.  2983 

R.I il  highway  grade  crossings „ 1951 

Railroad  employees: 

Administration  of  estates „ 3335 

Federal  health  insurance  benefits 3325.  3326,  3327.  3328 

Recovery  of  debts  owed  to  the  U.S.  Government 3336 

Sickness  and  maternity  benefits ™ 3333 

Unemployment  insurance 3314 

Railroad  retirement; 

Ailministration  of  estates 3335 

.Annuity: 

Application 3318 

Dates.  b*>ginning  and  ending 3315 

F.ligibility 3317 

Kmployee  and  spouse,  computation - 3313 

Kvidence  required  for  payment 3316 

Family  relationship 3321 

Reopening  decisions 3341 

Social  security  overall  minimum 3323 

Survivor  computations ...3322 

Waiver „ ;333o 

Withholding  payment „ 3329 

Oedilable  compensation 3340 

Creditable  service 3339 

Debt  collection _..-..—— ...-..—.3334 

Deductions  for  work -.;—..- 3324 

Disability  determinations -...—.—.....„-......-....- 3312 

Erroneous  payments -....„.-,..„.....— „ 3332 

Health  insurance „ .....,.-....._ 3326.  3327,  3328 

Insurance  amount  determinations _ 3337 

lunsdiction  determinations „„ 3320 

Lump-sum  payment 3318.  3321 

Reports  and  responsibilities 3338 

Transfer  or  assignment  of  payments 3331 

Railroads: 

Abandonment  regulations 3855 

Accounts,  uniform  system  of 3345 

Car- hi  re  charges 3823 

Commodities,  movement  of  processed  and  manufactured 3827 

Commuter  rail  service 1582 

Con  rail 2061 

Demurrage,  exemption  from  regulation 3829 

Fconomic  impact  on  small  entities . 1963 

Kquipment  for  storage  purposes,  leasing  of - 3854 

Federal-aid  highway  funds ^„ 1884 

Inlermodal  authonly 3544 

International  movements,  trailers  and  containers 3834 

Minority  business  enterprise 1960 

IVopertv,  net  salvage  for  depreciable 3849 

Rail  connecting  tracks.- „ „ 3831 

R.ol  costing  system,  uniform 3824 

Rail  service,  impaired 3844 

Rales,  international  joint  through 3853 

Rales,  short  notice  effectiveness „ 3856 

RecNclables,  cost  rate  for 3832 

Revenue  adequacy,  standards 3842 

Revenue  and  variable  cost  data 3835 

Safety: 

Accidents/incidents,  classification  and  investigation 1964 

Alcohol  and  drug  use  in  operation 1982 

Cabooses 1959 

lx)comotive  cab  safety „ 1957 

Power  brakes  regulation — 1958 

Radio  communication 1955 

Rail  highway  grade  crossing „ 1961 

Small  railroads 1956 

W j\ bill  data,  release  of _ 3838 


Range  management  and  improvement 12Z  144 

Real  property  acquisition: 

Leasehold  interests „ 3018 

Uniform  policies  and  procedures „.„. isi 

Use  and  disposition  standards 172 

Reclamation: 

Irrigation,  allocalion  of  water - -....-.— _.._ „ I3ii 

Perf  o  rm  a  nee  Standards — . — — - ..-. „. 1282 

Recreation  and  recreation  areas: 

Aircraft — „.- _ 1142 

All- terra  in  vehicles -...-.;.-.—_....— —.....- ,.._...„.  3S91 

Boating „ .-. .•..1147.1157 

Fishing  .1108.  1110.  1114.  1117  1119  1121  1132  in."!  T141  11.50 

1158 

Horse  rental  facilities -...-......-.._— 1112 

Hunting —  1120,  1149.1159 

Hunting  on  specific  National  Wildlife  n-fuges 1085 

Migratory  bird  hunting,  nontoxic  shot  zones _ 1097 

Migratory  bird  hunting  seasons  and  limits -.1077 

Motor  vessels „ 1138 

Motorboats „. ..-——.—— 1142 

Mountain  climbing „ „ -.1116 

Off-road  vehicles mi,  1115.  1122.  1131.  1306 

Public  lands  management -..™......-„..-..- 1342 

Public  nudity  regulations -.... ..„ „ —.1151 

Public  Pu.rposes  Act  leases 1319 

Residences  on  National  Forest  System  lands - 134 

Ski  area  development  and  operation  permits .....-..—... .-.„. 137 

Snowmachines „ .„ 1142 

Snowmobiles -.™.....™..-.„ nil 

Target  practice 1138.  1140.  1152 

Ultralight  vehicle  use _.....—_-.- -...—_.—_,..— 4——.  1300 

Use  authorizations - —_.„...„-_._ .„ 1351 

Winter  back  country  use - „„ _ „ 1153 

Refugees: 

Aid  to  families  with  dependent  children ..- 865 

Cash  and  assistance _ -..-._-.——. .......874 

Employment  services  and  employment -....— ...™-....—.™.-.-. 874 

Health  programs -. „ .„™..-,862 

Job  search „„. .-874 

Medical  assistance —......... ......874 

Resettlement  program -. 874 

Support  services 874 

Relocation  assistance: 

Environmental  response 2977,  2984,  2998 

Expense  reimbursements,  income  lax  rale - 3053 

Flood  plain  management.™.™..-..-..-.... ..„ .„-... . 3004 

Job  search „ 1440 

Permanent „. .— „..-....-.-.—-.- 2984 

Real  estate  sale  and  purchase  expense -..-....-3079 

Rehabilitation  loan  program 1012 

Superfund 2977.  2998 

Uniform  policies  and  procedures -.-151 

Reporting  and  recordkeeping  requirements: 

Agricultural  cooperative  exemption „ 3843 

Air  carrier  service  segment  and  charter  data 2002 

Airline  reporting  between  pre-deregulation  earners,  and  posl- 

deregulation  carriers 2027 

Archaeological  collection,  curation  of  federally-owned...._.-.-._.1127 

Archeologic  and  Historic  Preservation  Act .-.-..... 1128 

Audiovisual  records  management _ —....--...-—..—3140 

Bank  Secrecy  Act  Amendments  enforcement.-....-.-.-. -.-2057 

Bank  securities  transactions -.—..--.——.. 3894 

Bids,  report  of  identical  on  contracts —.......-..-.-..-.—..-3078 

Chemicals,  manufacturers  and  processors  of...i 2717 

Cigarette  papers  and  tubes 2083 

Coal  mine  accidents,  injuries,  illnesses,  employment  and  coal 

production - .„- 1463 

Commercial  alcohol  proprietors .—.„.— -..—...„-._- 2074 

Construction  tests  and  inspections - .-........„.._ 152" 

Credit  unions 3660,  38t* 

Defense  related  employment - 319 

Directs  investment  surveys,  increase  exemption  levels.- 168 

Documentation,  adequate  and  proper - -3123 
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Rpportina  and  ttHjonikKt-iiinw  rei)uiremenls — Continued 

Orum  fishery  m  Gulf  of  Mi-xico .«„.„«..- -J93 

RJp(  Iih:  utility  system  eniKrKent.ies 51^ 

Kmergrnry  Hiid  hazardous  chemical  inventory  form* ~ 2908 

Kmpliiyt'e  benefit  plans — ._ — _«_- 1*57 

Knd  st.iKP  n-ii.il  (liseiise  services — - ^59 

KeiliTiil  di^eiK  les  responsiljililies _„.-_- — ._— 3123.  3U)7 

KeilfTtil  hiime  li>nn  banks -. .„._„_ — .■— . 3742 

Financial  and  operating  statistics  for  large  certined  air  rarrirrs 

Firearms  dealers — — ^f*' 

Futures  Commission  merchants,  minimum  flaancial JSra 

Games  of  chance  advertising _ „...3m" 

Groundfish  fisheries  of  Bering  Sea  and  Aleutian  Islands 25M 

Hazardous  substances  federally  permitted  releases „_.„„._... 2932 

International  ocean  shipping  industry 3747 

Investment  companies  Tinancial  reporting _._____.„._. — . —  4001 

Inve.stment  company  directors  and  advisers 3SS\ 

Investment  company  reports  of  directors.  ofTicers.  and  principal 

shareholders 3975 

Investment  registered  transfer  Hgents ~ — ■1*J31 

I^nd  records,  uranium  mill  tailings  remedial  action  progranu. 512 

Mriritime  carriers — „„,._..™_...  3752 

Maritime  carriers  record  retention - 3776 

Manlime  Commission  self  policing  body.._ — — «...3783 

Meat  and  poultry  establishments -• 100 

Mercury  emission  monitoring,  recordkeeping,  and  reporting 

requirements - -..- — 2906 

Micrographics  records  management „ ™. — — ~ 3129 

Minoniy-owned  foreign  Hffiliales 167 

Mortj^Mge  insurance,  "random  audits"  mortgagees  records  of 

claims „.™...„.„...™.„...— . 918 

Motor  ca rri e rs  of  pa ssengers ~ 3840 

Motor  camrni  of  property _ „..„._._....  3836 

Motor  vehicle  insurer  theft  reporting  requirements 1952 

Non  multiemployer  pension  plans - —  3308 

Nuclear  miitenal  physical  inventory  summary  reports 3933 

Nuclear  power  pliintM    3916 

Nuclear  Keguhitory  Commission  required  records 3914 

Pesticides  risk /benefits  information 2706 

IVemerger  notification  rules  and  report  form - 3816 

Procurement  data  system 3134 

Puliiic  land  records.' 1312.  1346 

Rail  earners „..„.« - 3853 

Riiilruad  retirement _ 3338 

Recordation  of  copynsjhts  with  Customs 2113 

Seals  taken  as  result  of  seismic  exploration  on  ice  in  Beaufort 

Sea 291 

Sewage  treatment  and  disposal 2896 

Sulfur  dioxide  emission  from  fossil  fuel-fired  steam  generators 

289H 

I  .nes  due  to  Puerto  Rico  and  V:n^in  Islands 2094 

Telecommunications  employee  trnining 1521) 

Uniform  guidelines  on  emplovee  selection  procedures 295(1 

VA  confidential  qiMlity  assurance  program - 3386 

VA  independent  living  services  pnigram 3430 

Waste  treatment,  storaye.  and  disposal  facilities  Inspections 2802 

World  wide  real  property  inventory  system 3023 

Research; 

Biotechnology 53.  2716 

Defense  Ad\dnced  Researi  h  Projects  Agency 323 

Education  of  the  handicapped  program 489 

Energy  financial  asmstam  e  ndes 528 

Ethical  problems 513 

Forestry 147 

Grant  award  policies  and  procedures,  energy 511 

Handicapped  research  fellowship  and  training  program.. „ 477 

Health 736 

Hospitals. 539 

Human  subjects,  protection ~ 513.  878.  879 

Key  l-argo  marine  sanctuary  permit  requiremenia,- 262 

Motor  vehicle  bumpers,  pedestrian  protection 1913 

Natural  areas - 147 

Public  lleallh  Service  grants 735 

Science  and  engineering  misconduct » 3153 


ScquftKC  Numlwr 


Rrsean:h — Continued 

S<:imtiftr - - 

Slnlistiral  research  of  National  Archives  records 

Revenue  sharing — - - 

Rice: 

Common  program  provisions - 

Inspection  fees  for  storage  warehouses — — 

Pnce  support  program - — __..._.— 

Supply  for  domestic  and  foreign  utilization - 

Rigtits-of  vv.iy.  National  Furcsi  Svnlem _ -. 

Royalties 

f'ollertton 

F.lertninic  fund  transfer..~.~..~.~..~— .. — _.-_.„.._..._.... 

Ini  ome  shanng „...„„....„„.. — — _.»„._ 

Oil  and  gas ™.™„.„ — 

Rural  housing ~. _.-....™ 


Safety: 

All  terrain  vehicles 

Animal  drugs 

Asbestos 


237 

3133 

„_..2062 


39 

_...26 
.B.  26 
._  149 


1238 

1238 

3379 

1237 

.  54.  58.  61 


....3591 

681 

_...J603 


Hlo<id  and  blood  products.. 

Boa's,  retail  purchasers 

Borehole  abandonment 

Bunk  bed  standards 


670.  685 

1 620 

1 256 

„ 3597 

Buses 1968.  1969,  1971 

Carcinogenic  impurities  in  food  and  color  additives,  risk 

assessment - - 890 

Chemical  waste  incineration  at  sea ._...__ 1676 

Child  resistant  packaging 3598 


Commercial  space  transportation- 
Drugs,  over  the-counter 

Federal  building 

Fireworks 

First  aid  products  labeling.. 
Foreign  missions.. 


„ 1579 

666 

1211 

2079 

_ 3599 

...1553 

Formaldehyde,  wood  products  made  with — 3602 

Hazardous  materials.  1980.  1988.  1989.  1990,  1991.  1992,  1993,  1994. 
19;)5.  1996,  2004,  2005,  2006,  2(10".  2U16,  21)09.  2010.  2011.  2012. 

2013,  2014.  2023.  2024.  2025.  2028 

Hydrogen  sulfide  operations ^326 

Liquefied  natural  gas  waterfront  facility ~ 1S79 

Motor  earner 

Disfjualificatmn  of  drivers „...„_..._„....,.- — Ifl3ii 

D^-ivrrs  written  examination - _„......—.„...  1889 

Fmplnvee  safety  and  health  standards - I***' 

Federal  regulations _.....„..„_«..  18-16 

Fitness  of  owners  and  operators™.... _ - l^^'^ 

Ceneral - - ^"^^ 

Hazardous  materials  communication - - IS^l 

Hours  of  service - - MHif^ 

Inspection,  repair,  and  maintenance ~ - 183/ 

I.iRhtmg  and  marking  system „.___.__, 1911 

N'oise  emission  standards „.._.„____.___._~...  18.52 

Parts  and  accessories ____—__—— 1839 

Railroad  grade  crossings ~.— — _._-..—  1853 

Traffic  control  devices '^^^ 

Truck  rear  underride  protection.- ._____..___—.— .— 1912 

Truck  size  and  weight,  special  permits 1**46 

Truck  size  and  weight,  automobile  transporters ~ 1870 

Truck  size  and  weight,  interpretation  and  policy  statement....  1868 

Truck  size  and  weight,  lane  widths — 1871 

Truck  size  and  weight;  trailer  lengths 1667 

Truck  splash  and  spray  suppression  devices - - 1866 

Motor  vehicles 

.-\nlhropomorphic  test  dummies 1914 

Brake  systems 1922.  1923,  1926.  1943.  1945 

Bumpers,  pedestrian  protection 1913 

Child  seating  systems 1947 

(Compart  vans/station  wagons - - '905 

Contmls  and  displays    — " 1937 

Cm sh worthiness  ratings — ..__„»™....™.— .-.. — 1910 

Daytime  running  lights 1920 
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&pquence  Number 
Safety — Continued 
Motor  vehicles — Continued 

Fuel  system  integrity _ _ igoe 

Lamps,  reflective  devices,  and  associated  equipment 1951 

Motorcycle  helmets _ „.  1939 

Occupant  crash  protection jgoe,  1946 

Rearview  mirror  systems 1924.  1925,  1942 

School  bus  interior  materials 1903 

School  bus  seating  systems 1900 

Seat  belt  assembly  anchorages...„..„...„ _ 1944 

Seating  reference  point/driver's  eye  range 1940 

Seating  systems  costs 1901 

Splash  and  spray  suppression  devices „ 1915 

Steering  control  rearward  displacement 1938 

Stopping-distance  consumer  information 1904,  1941 

Tire  quality  grading  standards,  uniform 1916 

Tire  registration _ „ 1907 

Trailer  stability,  heavy 1927 

Uniform  tire  quality  grading  review 1898 

Nuclear  power  plants 3901,  3916,  3935 

Nursing  homes  fire  equipment „ 962 

Outer  Continental  Shelf  operations 1247,  1255 

Pharmaceuticals,  good  manufacturing  practice 669 

Pipeline  standards 1982 

Public,  accidental  exposure  to  radiation 3918 

Public,  nuclear  facilities  decommissioning 3917 

Radiation,  for  well-logging  operations „ 3920 

Radiographic  exposure  devices,  industrial 3898 

Rail-highway  grade  crossings 1961 

Railroads 1955,  1957,  195a.  1959 

Television  carts,  tip-over  hazards 3593 

Transportation  hazardous  materiaL 1999 

Vessels „ „..1643,  1673,  1678 

Savings  and  loan  associations 3734,  3737.  3738 

S<:allop8,  Atlantic  sea 246,  295 

School  breakfast  program  eligibility  for  free  and  reduced  price 

benefits 83 

Sthool  lunch  program; 

Fligibility  for  free  and  reduced  price  benefits _ 83 

Regulations,  rewrite  of „ 85 

Schools; 

Asbestos  remspection  rule 2722 

Drug-free 333.  399,  400 

Federally-impacted  areas „,,,..; 397,  405.  409 

Food  distribution  program 77 

Foreign  medical,  alien  graduates „ 1431 

Foreign  medical,  veterans  education 3452 

Foreign  student  enrollment 1382 

Indian 402.  403.  1178,  1179.  1203 

Indian  equalization  program 1181.  1182 

^larU'me 2033.  2052.  2053 

f^au'ical „.. „. 1833 

F*ublic  health „733 

Vocational  and  home  study,  proprietary _ 3814 

Seafood; 

Crabs,  tanner  and  King 294 

Fish  blocks „„.„ „_..„231 

Fish  fillets „ 282 

Halibut 294 

Marking  requirement  for  interstate  and  foreign  commerce 272 

North  Amencan  freshwater  catfish „ 273 

S<;al)ops,  Atlantic  sea _ 246,  295 

Shrimp 271 

Seals  and  insignia ne,  345,  3096 

Seashores; 

Canaveral \\$i 

Cape  fiatteras ms 

Fire  Island „ 1125,  1131 

Padre  Island 1159 

Recreation  and  recreation  areas: 

Hunting 1159 

Offroad  vehicles 1115.  1122.  1131 

Public  nudity  regulations .-. „.„.„ lisi 

Siecunliei; 

Accountants,  mandatory  peer  review  of  independent 4003 


Sequence  Numtwr 

Securities — Continued 

Accounting,  full  cost  method 4019 

Acquisition  during  existence  of  underwriting  syndicate. 

exemption _ 3999 

Advertising  by  unit  investment  trusts , 4000 

Book -entry  securities  of  C.NM.\ „ „.„.. loiS 

Broker-dealer  examinations -...„.™._»,._.„_^„ 4035 

Broker-dealer  financial  statements ». ...„„._ 4034.  4036 

Broker-dealer  loans _„ „ 4030 

Broker-dealer  quotations  for  a  security _. „ „ „4037 

Broker-dealer  registration „ 3966 

Broker-dealer  transactions _...„......„ —.... ~-.„„.„_..4024 

Chinese  Wall  exemption „ _...,». ^ ««.9963 

Classification  of  small  issuers „...™™_..™..™„_„. 3982 

Credit  by  brokers  and  dealers „„ .... „ .._ „„3788 

Customer  order  exposure „.. 4025 

Disclosure  of  rating  in  registration  statements  of  money  market 

funds 4015 

Disclosure  requirements 2103,  3959,  3972,  3977,  3990,  4012,  4030 

Disclosure  of  sales  of  securities „„.„..._„„.._....„_. „...™.„„4022 

Electronic  filing  and  processing „ ™„...™. „.  3978 

Exempt  securities  of  foreign  countries 3987.  4006 

Exemption  from  registration  of  certain  interests „ 3969 

Federal  National  Mortgage  Association _.87S 

Financial  reporting 3973 

Foreign,  credit  by  brokers  and  dealers ..„ . 3790 

Foreign  banks . .«._.._  4017 

Foreign  custodian,  eligible _..._.._....™. ....__„_.__.„...„_„.„ 3965 

_-8578 
-2068 
.4002 
.3982 
.4012 


Futures  commission  merchants- 
Government  Securities  Act 

Inflation-adjusted  information.... 

Information  to  investors _„„._„ 

Investment  advisers  fraudulent  activities 

Investment  companies 

Listing  position „ 

Maintenance  of  investor's  funds „...„.. 

Mortgage-backed  securities „...._ 

Mortgage-related „.-..«..-.... 

Multinational  securities  offerings _.__... 

Mutual  fund  governance 

National  Market  System  (NMS)  designation.- 

Nonmember  banks,  insured „.. 

Oil  and  gas  producing  activities „.__._-_„. 

Prospectus  delivery  requirement _. 

Prospectus  filing  procedures „._. 

Proxy  contests 

Proxy  rules,  conforming  amendments 

Real  estate  companies,  two-tier „......._..-., 

Recordkeeping  and  confirmations 

Records  to  be  preserved  by  investment  companies.. 


3968 

4028 

1016,  2101 

3970 

.._.. .J980 


.4007 
.3889 

4019 

.3979  3983 

.„ 4005 

3980 

.4004 

...3964 
...3804 
»4038 

Registration  of  an  indefinite  number  of  secunbes 4014 

Registration  requirements,  exemption _ 3985.  3988 

Registration  statements  filed  by  unit  investment  trusts 3990 

Registration  with  the  Securities  and  Exchange  Commission 4C20 

Reports  of  investment  company  director,  officers,  and  pnncipa) 

shareholders 3975 

Repurchase  agreement  transactions _...„.._._.._....__„. 3971 

Repurchase  agreements -.„ ..„. 4008 

Resales  of  securities,  limited „... ™ ™_™„.._„_...™3081 

Review  of  general  rules ~.™..„„.....„.„..3961 

Revision  of  proxy  rules. 3902 

Security  holder  meetings „ 4023 

Shareholder  communications,  facilitating «3984 

Short  Sale  definition „... 4027 

Short  sales  regulation _ 4028.  4029 

Small  business  surety  bond  guarantee........-.............-...— 3352 

Solicitation  of  proxies „..— -.._-..™...-.™„_. ....„4021 

Tender  offer  rule  amendments .—..-,....-.._.„._„— .™.—.  3974 

Transfer  agents,  registration  of — „.....„..-....™„.„.™,.-.™.-.-3887 

Underwriters,  casualty -.............,.._.-.-.„..___...„.._- 3950 

Underwriters  transactions „..._ ™— .—.-.-.-...._..-..--.„..„_ 4M4 

Unsafe  and  unsound  practices ..--.- -.-.„ 3899 

Wire  transfer  systems -.-. 3803.  3805 
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Sequence  Number 


Sfcurily  measurps 

Adjudication  and  procedures — 

Archival  records  used  by  the  public 

Criminal  inlt-llixf^nce  systems  operating  potioea 

Foreign  missions 

Merchant  Marine  Academy 

Nuclear  materials   — _______ 

Onshore  oil  and  f^as  sites .„__._...__ — ___ 

Remote  control  security  devices _„__„._______.__ — 

Rental  control  secunty  devices „.„_.„_•__._.___._. 

Selective  service  system _.__• — 

Senior  Community  S«M-VTce  employment  program _..__. 

Shipyard  standards: 

Access  »nd  ej?rt»8» —.._ — - —  1514 

Mazard  con»municiitK»n  _.__._ _...._.„.. 1544 

Surface  preparation  and  preservation.. .._..„__.____.._ — _...-»»»-.  1523 

Si^ns  and  symbols,  scenic  and  historic  tr«il8..__„_........... — 135 

Snow  surveys „_._.._.___.___ 154 

Soil  surveys  on  Keileral  land — '5.) 

Soybeans. 

Loan  program _ __     .  .  _____.._- .— _. - 45 

45 


.3117 

.1791 

3141 

.1391 

.1553 

.2041 

3941 

1329 

3658 

.  3662 

,  3342 

143<) 


Price  support  proKiani _— 

Space  programs. 

Agency  announcj^nienls 

Communication  satellites,  duty-free  entry- 
Environmental  quality _ 

Extraterreslnal  exposure _ 

Payload  specialists 

St:ience  flight  investigations — 
Space  articles,  duty  free  entry  . 
Tracking  and  data  relay  satellite  system — — 

Space  science  flight  investigations — ____.. _-.. 

Space  Shuttle 

Klight  of  reinihursalile  payluads  aboard .._ ____.._ 

Services,  reimbursement  fur — _. — 

Space  Transportation  System 

Insurance  and  indemnifii  at.on  of  space  vehicle  users ~ 

Space  Shuttle,  flight  of  retmbursable  payloads  aboartl 

Space  Shuttle,  reimbursement  for  services 

Spacelab  services,  reimbursement  for.. 

Spacelab — 

Standards 

Airrraft  fire  pmtertion  requirements - 1720 

Appliances,  enerjfy  efficiency ...„„.„..„..__.__._._._.»_ 503 

Barhe<^ue " _„ 104 

Biological  prefmrations  referennfa „ 663 

Rlindnesa,  delerniining  disability - 593 

Blood  and  blood  priHlucta — 670.  685 

Buddings. 

Access  to  and  use  by  handi<;apped 2fl91 

Design  to  accommodate  the  physically  harKiicappcd. l-O 

Bunk  beds 3597 

Cadmium. _ 2fl54 

Chemicals,  glycol  ether* _„___._ 14«fl 

Coal  surface  mining . ___..„._._„._._._.__._...   1281 

Commercial  fishing  industry  size „__...._._...._„_ 3356 

Community  reHidenlial  care  program 3.irt3 


3inH 
3120 
31  ?1 
.  310« 
3105 
3107 
,313.) 
.3116 
3HI7 

.  3<»H5 
3102 

.3112 
.30H6 

3102 

. 3113 

3113 


Computer  technology  mformatioo  proceaaing: 

Basic  programming  language 

C  programming  language. 


219 
225 


Cartridge  and  cassette  tape  drives 710 

Codes  fur  identification  of  aquifer  names  and  neographic  unitj 


Codes  fur  Kleiitificdlion  of  Stales,  ttc _. 

Computer  graphics  metafile -__..— — 

Computer  system  input/output  interface _ — _._. 

Data  descnplive  file  for  informatKio  interchange 

Data  encryption — _...._. 

Database  la ngu age  \D1 _ ..      . 

Database  language  S<Jl _. — . 

Flexible  disk  cartridge  drives  and  host  controller*.- — 

Generalized  markup  language 

Geographic  point  locations  for  informatuia  uilarcbanga — 
Information  resource  dictionary  system _ 220 


202 
.227 
.224 
..  212 
.230 
.213 
.211 
.216 
.211 
.2M 
-22« 


Sequence   Numt>er 

Standards — Continued 

Computer  technology  informalum  proi  easing — Continued 

IntellLgent  peripheral  interface — 223 

Interface  between  data  terminal  equipment 221 

Internetwork  protocol - _.._ _.._ 201,  222 

Measage  traoafer  proto<;ol - 200 

MUMI'S  programming  language 229 

One-half  inch  magnetic  tape  interchange  using  a  self  Lsading 

cartncige 207 

Open  systems  interconnertion  procurement - -214 

OpticHl  character  recognition  ((X7R!  dot  matrix  character  sets 

217 

Progrsmmmg  hingungps 203 

Recorded  formats  for  flexible  disk  cartridges — 208.  209 

Recorded  magnetic  tape  cartndge  - 205.  209 

Senal  recorded  magnetic  tape  cartndge _..____. 206 

S«^ion 199 

Transport  protocol -_ — — 215 

I'nix  operating  system  derived  environments ~_ 226 

Construction  industry  size _-_- 3343 

Double  liner  and  leachate  waste  collection  system. — — 2«37 

F.lpc-tronic  records  management 3134 

Fjiergy  performance  for  new  buildings _  501.  50" 


Fxport  trading  companies  size  standard 

Food  and  color  additives 

Great  Lakes  bufk  dry  cargo  vessels...- 

Hazardous  materials — 

Hopper  dredges 

I  lousing: 
Construction - 


.3346 
...664 

,  ieB9 

.1999 
.1619 


„ 61 

977 

951.  »74 
_ 908 


906 

9''» 

911.  9«0 

_.„ 979 

906 


.3659 
1 


economy _. 1''^'' 


Manufactured  homes,  foundations  and  site* 

Manufactured  homes 902.  948.  949.  950 

tlouauig  building  products: 

Grademarking  of  plywood - — 

Lumlier  and  plywood,  pressure  treated.. 

Mat  formed  particleboard 

Polystyrene  foam  board. 

Roofing  membrane,  certification „___ 

Water  piping,  lead  standards - 954 

Information  Processing.  Federal 3028.  30B0 

IRS.  lax  prac:titioners - • 20.S5 

Ubor.. 1*1* 

Manufactured  home  construction  and  safety 1001 

Meat  and  meat  products _______ — - 99 

Medical  ultrasonic  equipment — . 36.'i7 

Micrograph ic  records  mcinageruent 3129 

Mobile  communication  services.. 

Mohair  and  mohair  top — 

Motor  vehicle  passenger  car  fuel 
Motor  vehicle  safety; 

Anthropomorphic  lest  dummies.- 1914 

Brake  systems — 1922,  1923.  1926.  1943,  194ft 

Bumpers,  pedestrian  protection _— 1913 

Child  seating  system*. — •••" 1^' 

Compact  vans/slalion  wagons. _ 1905 

Controls  and  displays - '937 

Crash worthinesa  ratings 1^0 

Fuel  system  integnty 1908 

Lamps,  reflective  devicas.  and  associated  equipment 1951 

Lighting  and  marking  system — 15^1 

Motorcycle  helmets. _ - — 1939 

Occupant  crash  protection. _ 1906.  1946 

Rearview  mirror  systems - 1924.  1925    1942 

School  bus  intanor  matenaU .. — 1903 

School  bus  sealing  ivslems    — .».„__ 1900 

School  buses.- '935 

Seat  bell  assembly  anchorages _„___. ~ 1944 

Seating  reference  point /driver's  eye  range __...    1940 

Sealing  systems  coat*. „_____.___-. 19"! 

Splaah  and  spray  suppression  devices __..._ — 1915 

Steering  control  rearward  displacement _ _ 193fl 

Stopping  distance  consumer  informalion 1904,  1941 

Theft  prvvantion  stWKisrd,  petitions  for  exemptions —  19*4 


4  mnt% 


r«^< 


>t    I7< 
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Set^uence  Numt>er 


Standards — Continued 

Motor  vehicle  safety — Continued 

Tire  quality  grading  standards,  uniform 

Tire  registration , 

Trailer  stability,  heavy 

Uniform  tire  quality  grading  review 

Ocean  incineration  permit  applications 

Pain,  evaluation  of 

Parks,  public  use 

Phdrmaceulical  manufacturing  point  source  category 

PiZza 

Plazas,  public  use 

Poison  Prevention  Packaging  Act  review 

Pork  products,  imported  cured „ 

Poultry  and  poultry  products 

Radiation,  protection  against 

Radiographic  exposure  devices,  industrial 

Rail  highway  grade  crossings 

Railroad  revenue  adequacy 

Real  estate  agencies  size  standard _.„ _..___. 


1916 

1907 

1927 

1896 

2770 

593 

3287 

2756 

101 

3287 

3588 

102 

103 


Remote  control  security  devices 

Respirator  devices „ „ _ 

Retail  and  service  industry  size.... 
Seafood. 

Catfish „ _ 

Fish  blocks 

Fish  nilets 

Shrimp _ 

Seashore  zoning.. 


3S1S 

. — 3898 

1961 

3842 

3355 

.3652.  3658 

661 

_._3344 


273 

231 

282 

271 

1125 

Shipyards,  surface  preparation  and  preservation 1523 

Small  business  size 3347.  3360 

Surface  t^al  mine  electrical  standards _ 1462 

Surface  and  underground  mining „....._ _ ...1284 

Telecommunications.  Federal _ 3028.  3080 

Toys,  electncal -3590.  3805 

Traffic  control  devices _ _....._. 1834 

Tra vel  agency  sire. _ 3354 

Trucks- 
Rear  underride  protection 1912 

Si7e  and  weight;  trailer  lengths ,  , i867 

Splash  and  spray  suppression  devices „ _. 1866 

Uranium  mill  sites,  radon _.__ _ _. _.3929 

VA  home  loan  credit ._. _.._3433 

Vessels: 

Boating  safely  ventilation „ „ _  1713 

Fuel  hose  in  the  fuel  system. i7io 

S.ife  power „ 1711 

Video  games,  electronic „ 3590 

Vodka,  identity  for .„._ __..„ 2084 

Whiskies,  identity  of  straight __...._.„....„..____.„...___aoa5 

Wine  and  distilled  spirits  fill „ 206fl 

Wine  grape  vanetai  designations _.  2089 

Womi  products  made  with  urea  formaldehyde  resins..- 3602 

Woodstoves.  particulate  matter  emissions  regulation -2902 

Wool  and  wool  top 2 

Sidle  Historical  Records  Advisory  Boards _ 3127 

Slates: 

Adoption  assistance .... 553 

Alaska  land  management „  1347 

Appeal  rights  as  a  result  of  audits  of  unemploymenl 

compensation _....._ _ _..1432 

Block  grants 544  552.  557 

Certification  of  speed  limit  enforcement _ 1568 

Checks  tssued-interest  remitted  technique „ 2084 

Child  welfare  services _..__.......„.  563 

Codes  for  identification  of  the  Slates,  etc _...._...„_227 

Commercial  and  Apartment  Conservation  Service ___....  505 

Oimmunify  development  block  grant  programs _ 1003 

Oedil  unions _ _._ _.___._.__„ -..3876 

C;rime  insurance  critical .._...._ 3006 

Dependent  care  planning  and  development _ _ 572 

Desegregation  of  public  education „ 407 

Kducation  of  the  handicapped,  training  personnel - m 

RducuiKia  ol  handtcapped  children,  assistance  for „,.463 


Stales — Continued 
Emergency  management  assistance. 
Emergency  management  education... 

Emergency  response  plans 

Emergency  shelter  grant  program....- 

Employment  security  agencies 

Employment  services  program „ 

Energy  conservation  program 

Enterprise  zone  program ___ 

Environmental  protection _....„„ 

Food  di.'^tribution  program 

Food  stamp  program 

Appeal  process _.. 


Sequence   Numlier 

-.2S«7.  300S 

2981 

.2982 

1011 

.1418.  1422 

-.482 

504 


1002 

—  2769.  25»40 


Employment  and  training  requirements... 
Quality-coatrol  arbitration  process- 


81 

~ 87 

81 

._1553 
— S« 
_.S13B 
_.1861 

._1143 
S90 

.483 


Foreign  missions,  extraordinary  protection 

Foster  care  maintenance  payments ._ __..._ 

Grant  programs,  oaifonn  requirements _„_„ 

Granls.  uniform  administrative  reqnirements ____... 

flandicapfied  children,  educational  assistance 

Historic  preservation - 

Housing  block  grant  activities  and  proierts 

Hiuncane  preparedness  assistance _ „_ 

Independent  living  rehabilitation  services  program 

Indian  tribes,  delegation  of  primary  enforcement  authority _  2T85 

|ob  Training  Partnership  Act  audits 1435 

Milk  program  for  children ____™_____a3 

Mining  waste  regulatory  program _ 2798 

619 

— 561 

.  29iiZ,  2983 

.2964.  2996 

.505 

.1008 

.2873 


Old-age,  survivors,  and  disability  insurance..- 

Public  assistance  Programs- .____ 

Radiological  emergency . 

Relocation  assistance _ _ 

Residential  Energy  Conserv  ation  Service 

Residential  rental  rehabilitation  program 

Resources,  policy  on  priority  use . 

Revenue  sharing 

School  breakfast  program- 


.2082 
8S 


School  lunch  program 83.  BS 

Sludge  management _„__ 2741 

Student  education  incentive  grant  program 462 

Student  incentive  grant  program 439 

Surface  mining 1268.  1301,  1304,  1305 

Tax  credit  reductions  and  interest  on  advances 1419 

Trade  adjustment  assistance  for  workers 1438  1440 

Unemployment  compensation „...1428 

Unemployment  insurance  quality  control  program „.__.__...1429 

Uniform  requirements  for  assistance „...„.™„ „ 1028,  3188 

Uniform  requirements  for  grants . „..._._„ ISO 

Veterans  Homes _ „._„..„. 3^K'  34n9 

Vocational  rehabilitation  services  progrsm _ 47B.  4*^  480 

Waters  of  the  United  States,  definition 2745 

Womea  infants,  and  children  (WlCl.  special  supplemental 74 

Women,  infants,  and  children  (WTC),  special  supplemental  food 

program „ 75 

Young  Adult  Conservation  Corps „...._ _148 

Youth  Conserve ti on  Corps      _ _ _148 

Statistics: 

Fishery  conservation  and  management  confidentiality ,__.235 

Foreign  trade _ _ _.„__„_  168 

Policy  directives - . ..__„. 3164 

Strategic  and  critical  materials; 

Civil  defense __..__.__.. „___ 2968 

Cobalt _ 281 

Copper 281 

Manganese _..,...„„____ -  7^1 

National  Defense  dicpntnl  ,  ^fifi 

Nickel . „. 

Stockpiling.  .\a!ional  Defense _. 

Siratosphenc  ozone  protection  strategy _ 

Sugar  beets  and  sugarcane: 

Loans 

Price  support  program 

Sunshine  Act - 


,...281 
.3041 

.2874 


27   34 

27.  34 

,3692,  3732,  3759,  3911 
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Supplemental  security  income  prDnnim: 
Adiuiiir.alidn  of  disability  cLiims  . 


SsquMiot  Numtm 


.578 


Swju'" 


NtimbBf 


A()|iislrnenls  in  twnefils  on  Hxiiunt  of  retroactive  benefits 591 

AKUC  proRram.  treatment  of  lump  sum  and  monthly  payments.  .5B2 

Al.iskan  Natives 598 

Alien  d"enimR   HRe  18  and — -...-~ — ._„„__„«„ — 621 

Aliens,  color  of  law _ — _„.„.._.„........« 814 

A  p  (M-a  Is  CI  lu  nil  I  prticrd  ure „^......„_^-._...„~...™_...™.«.....™"....  622 

Appeals  council  review _«„„-_... -.™ 600 

Appeals  (Council  review  authority. — .__..„..„„_....._.™.„~..™™.~600 
Compliance  with  Federal  law 


636 
568 

633 


Consultative  examinations;  medical  evidence ~ 

Continuation  of  benefits  during  appeal ~ 

Continued  payment  of  benefits  to  p<;r8on»  in  vocational 

rehabilitation  programs 843 

Decisions  by  administrative  law  judRes  In  cases  remanded  by 

courts ^^ 

Dependency  test  for  adopted  (treat  grandchildren 645 

Oisahilitv,  blindness,  and  multiple  impairments 638 

Disabled,  employment  opportunities ™ "~-. — .-"— 612 

P'ntities  as  representative  of  claimants..™.™.-^...™. ...•••• — ......613 

Fee  determination „„„— „..........—..... 640 

(iaiiiful  activity,  evaluation  guides  for  determining  substantial. ...811 

Income,  bills  paid 587 

income,  unearned 589 

Liquid  and  nonli(|iiid  resources  and  resources  determinations 641 

Mandatory  pass  lhn)u«h  under  State  provisions ___.™„„  818 

Medical  payments  to  State,  riRhls  to  third  party 632 

Overpayment,  limitation  on  recoupment  rate.. -..- „„«.... 892 

( Jverpayments,  treatment  of 635 

I'liyment  of  costs  of  rehabilitation  services 637 

{'•■nsion  funds  for  deeming  purposes  and  C.randfathering 

pnivisions - - — "«  642 

I'lrmanent  residence  under  color-of-law —.-. -„631 

("resumptive  AIDS  payment  of  Ixnefils -— 629 

["resumptive  blindness - - 807 

("resumptive  blindness  payment  of  benefits.™™.- ~ 829 

IVesumplive  disability 807 

("reaumplive  disability  payment  of  benefits 629 

l"rohibition  on  direi  t  payment  of  fees  to  representatives 608 

Qualifications  of  medical  profession. ils  evaluating  mental 

impairments 634 

Recipients,  payment  of  benefits  due  deceased 616 

Redu!  tions.  suspensions,  and  terminations ™ - — 620 

Ri'nI.il  dise.ise.  chronic ™.....„™.-..607 

KropeniuR  and  revising  delermlnalions  and  decisions.....™.™™ 625 

Kesouri'e  limits  for  conditional  payments 627 

Resources,  definition  of ™ 608 

Rotation  of  administrative  law  judges,  appointed  to  hear  and 

decide  cases 579 

Simplified  fee  process  for  representatives  of  claimants 575 

Spousal  deeming  compulation  Involving  State  supplementation 

603 

State  supple  men  t.i  I  ion.  optional 644 

Support  and  maintenance  assistance 646 

Support  and  maintenance  assistance  based  on  need,  disregarding 

650 
Treatment  of  proceeds  for  home  equity  conversion  plans  as 

income 580 

Treatment  of  property  held  in  IrusL —  595 

Underpayments,  exclusive  of 647 

Use  of  work  evaluations  to  evaluate  individuals  with  mental 

impairments 601 

Surveys: 

Airline  passenger  origin-destination ~ ™ 2027 

Direct  investments  abroad - ™-.™..™™.™™..™.™. I(i8 

Foreign  direct  investment  in  the  United  States 164 

International  traile  in  services ~ lf>3 

Selected  services  transactions  with  unafTilialed  foreign  persons 

lea 

Snow ™.„ ™ .™™..™._™....™..™™ 154 

Snow  surveys ™....™™ — .™...™..™™™ 154 

Soil 153 

U.S.  direct  investments  abroad. — _ - _...™..™™.™.„ 167 

U.S.  trade  in  services  with  foreign  persons 165 


Taxes: 

Atcounling  for  long  term  contracts — - 2130 

Administration  and  procedure 2361,  2516 

Aliens,  non  resident ™..™ — ™.™ — .- 2138 

Allowance  of  deductions 2403 

Alternative  minimum  tax — 2186 

Amortization  of  pollution  control  facilities ™.~ 2573 

Annuities,  nondiscrimination ™ ™ 2221 

Annuities " 2539 

Assessatile  penalties — — 2353.  2354 

[lackup  withholding  on  interest  and  dividends 2322.  2323 

Backup  withholding  on  reportable  payments 2486 

Banking - 2255,2451 

Below -market  loans ™™„™„™_™.™...™ 2525 

Bonds,  qualified  501  (c)  (3) - 2125 

Bonds.  Slate  volume  cap  for  tax  exempt - 2124 

Bonds,  tax-exempt,  arbitrage  restru  lions 2192.  2393 

Bonds,  tax  exempt  information  reporting 2193,  2394 

Bonds,  tax-exempt  for  residential  rental  projects 2190 

Bonds   and   other   debt    instruments  .  22<)6.   2297.   2472.   2,'")75,   28.23. 

2670 

Bonus  payments,  repor'ing  of ™.... — 2123 

Brunch  profits  tax 2277.  2459 

Capital  cost  recovery .-... — ..™™_„~...™™ 2398,  2572,  2578 

Capital  gain _......™. .™.„.™..-™ 2294 

Cash  or  deferred  arrangements ~™ — . — 2218 

Cash  method  of  accounting ™~ -.2238 

Change  in  accounting  method ™..™„..™™.™~-™~. 2611 

Chantatile  contributions - _„......™..™.._..2574 

Charitable  contributions  deduction —. _..«... — ™.™2200 

C'hurch,  Integrated  auxiliary .™™™™™ „_™....__.2338 

Conrail  common  stock   „ ™...™...™ 2061 

Consolidated  relums 2308,  2476 

Contracts  from  Federal  executive  agencies 21.')7 

Corporate  alternative  minimum  lux  book  income  adjustment      21f)8 
Corporate  income  tax    21H1,  2185,  22(M,  2209,  2213,  2290   231)4.  2309, 

2410.  2411,  2412,  2415,  2416,  2417,  2422, 
24~8.  2519.  2506,  25fil.  2.5B,),  25H6  2,yi7. 
:.">'J2,  2593,  2594,  2595,  2M7,  2648,  2f^9, 

2660 

Corporalions,  Guam.  Samoa  or  CNNII 2139 

Corporations - ™...2348 

Cost  recovery  system,  modification  of  accelerated — 2128 

Credits 2370 

Customs  limitation  on  property  imported  from  related  persons 

2149 

Deductibility  of  transportation  expenses 2565 

Deduction  for  charitable  contributions - 2400 

Deduction-depletion 2624 

Deferred  compensation „..™ •■ 2374 

Definitions 2524 

Definitions  relating  to  the  fair  market  value  of  property 2681 

Depletion  deductions 2256.  2452 

I)epre<  ution  ™. 2408.  2570.  2h42 

Diesel  Fuel 2324 

D 1  sc  1  osu re  of  I nforma tion „......™...~. 2678 

Distilled  spirits  plants ™. _„„™_...™ 2094 

Distilled  spirits  products ™. ™. 2067,  2070 

DOD  foreign  tax  relief  program 346 

Domestic  relations 2377 

flual  resident  companies -. 21'il 

Election  and  due  date  statements - 2413 

Flections,  temporary  regulations 2.530 

Fjnployee  benefit  plans 2173.  2231 

Fjnployee  plans.  2171,  2218.  2217.  2222,  2224,  2225,  2227.  2228,  2230. 
2233.  2234,  2235,  2236,  2253,  2321,  2339,  2389,  2390,  2401,  2402, 
2425,  2426,  242"  2428.  2424,  2430,  24)2,  2433.  2435,  2523,  2531, 
2.540,  2.541,  2563,  2.5«>4.  251^,  2597,  2598  2599,  2601,  2fM)2,  2fUl3, 
2(KM,  2605,  2606.  26()7,  2t>08,  2r.(J9,  2010,  2621,  2640,  2tx54,  2<.*i3 

Fmpldver  matching  contributions 2220 

Fmployment  taxes 2402,  2488.  2498.  2509.  2510 

Elmploymenl  laxes  church  FICA  elections 2317 


2310,  2:111,  2368  2409, 
2423,  24,34,  2473,  2477. 
258a  2589,  2590,  2591, 
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Taxes — Continued 

F.nergy  tax  credit 

Entity  leasing.  Ux-exjeinpt~ 
EnYironmenLaJ 


Environmental  Uxes™ 


S«Mluence  Numt>er 

2371 

2126 

™ -...2329 

— 2861 

Estate  tax_2257.  2258.  231Z  2313.  2401.  2478,  2480,  24«2.  2463,  »BZ 

2053.  SvSo 

Eiicise  tax.„2153.  2154.  2325.  232fi,  2327.  2a2a  2331.  233S,  2334,  2336. 

2342.  2402.  2433.  2489.  24aa  2«1.  2492,  ZBOi.  2K8.  2896,  2680. 

2681.2662 

Exclusions  from  income 2167,  2302,  2562 

Exempt  organizations  .2237,  2254.  233a  2331,  2332.  2388.  2496.  2S63, 

2599.  260a  280a  2ei&  2619.  2S20.  2622 

Foreign  captive  insurance  companies. tlA7 

Foreign  conventions 2206 

Foreign  corporatioiw.  untimdy  filing 2278 

Foreign  corporations __2138 

Foreign  governments,  tax  subsidy 22BI 


Se<jupf>i  f    Sumhef 


Foreign  liquidations  and  reorganizations. 

Foreign  tax 

Foreign  tax  credit  limitations _ 

Foreign-owned  corporations 

Cain  or  loss  on  disposition  of  property,.,. 

Generation  skipping  transfer  tax 2658 

Cifl  taxes 2312.  2313,  2401,  2402,  247fl.  24aa  2652.  2653.  2655,  2636 

Golden  parachute  payments ™ „ 2206 


221Z  24aO 

2144.  2464.  2636 

2143,  2282 

2155 

2641 


.2232 
-2511 
,2203 


..™2164.  2366 
2436 


Highly  compensated  employee,  definition 

Hospital  insurance  interest-free  adjuslmenis 

Housing  corporations,  cooperative 

Housing  credit,  low-income „ 

Incentive  stock  options ™..™,.._ 

Income  tax: 

Accounltn^  .2197,  2207.  2239,  2240,  2241,  2242,  2243.  2247.  225a 
2352,  2391,  2404.  2437,  2438.  2439.  2440.  2441.  2442.  2443.  2444. 
244S,  2447,  2517,  2516,  2543.  2582.  2612.  2613.  2614.  2615,  2644. 

2645.  2666 

Annuities _ 2172 

A««et  «cqu(*(«ioft« 2291  2467 

Assets.  Htstallment  sale  me<hod „ „ _ „ 2414 

Basis  of  property _..2t539 

Beneftciary,  morulity  tables  !o  be  u»ed „2175,  2378 

Benefit  accnal  beyond  nwrma!  retirement  age 2229 

Bus  operaUng  «u(lion<t«e 2159 

Business  energy  credit  for  equipment 2372 

Cash-outs  under  rettrement  equity „ 2431 

Chan  tabic  contrtbotioas 2199 

Children,  unearned  of  minor 2ie0 

-2214,  2215,  2424 

.2320 

21<tt,  2183 

2528 


22B1.  2S68 

2244 

2161 

2223 

21» 

2278 

„...2375.  2406 

2529 


Corporate  net  operaluig  loas  dediiction 

Corporations 

Credit,  earned  income 

Credits 

Deductions „ 

Deferred  compensation  plans 

Fjrned  income  credit...- _ 

Estate  tax-employee  stock  ownership  plan 

Faculty  housing,  treatment  of 

Foreign  govemmenls ,  ,,, 

Fringe  benefjis 

General  business  credit™ „__.._ . 

Individual 2514.  2538 

Individual  retiremenl  accounts. _ _ 2217 

Interest,  nonhnsiness  limilations  on  deductions ™ 219a  2396 

Imprest  and  dividends  of  80-20  companies _ _ 2135 

Interna  ti  cms  I  organtralions 2278 

•ntnigraled  plans,  nondiscrimination  rules 2219 

Life  activities,  profitable  and  loss 2307 

Like-kmd  exchanges ™ _ -.2289 

Medical  expenses _ _ 2580 

Methods  of  accooTTting 2131,  213Z  2245,  2246,  244S 

Ocean  actinlies.  income  source  rules _™___ 2272 

Orphan  drug  credit „™ _ 2365 

Partner's  distnbntive  shares 2628 

Partnership  returns .....„„..„..«.„_„__...„  2674 

Pollnfior  control  facility,  defiflifioti  of  prtjpeily 2385 

Pnv«l«  •cItvUy  bond,  defrnitwrn- 2189 


Taxes — Continued 
Jocome  tax — Contuiued 
Private  foundations  and  tax-exempt  orgaaiza  tions - 

Priies  and  awards.- 

Property,  gain  or  loss 

Property  and  casualty  insurance  companies _ 

Real  estate  mortgage  investment  conduits : 

S  Corporations 

Sharebolders.  S  corporations.. 


-...2S1&.  2679 

2186 

2210 

— 2134.  2271 

2380 

2306 


Space  activities,  mcome  source  rules „ „ 2272 

Straddles 2282.  2397  2466.  2«» 

Student  loan  bonds 2191 

Telecommunications  activities,  tncotne  »ourcie  nkea 2272 

Trade  or  business  expenses 2194 

Transportation  income .2140 

Trust  and  eslalea szsb 


Tuitioa  reductions- 


Vestins  standards,  minimum 


™21M 
..Z286 


Income  taxation  o(  estates- 2825 

Income  Uxattofl  of  trwts _ 2257  2258  2260  2628,  2er' 

indebt«dne««  treated  as  payment _ „ 2328 

individual  estimated  tax 2667 

Individual  income  tax _ „ _™...™™_™_..__2319 

Individual  income  tax  credit „__„_..„_ 2382 

IndivKkials,  Bhemattve  minitnnm 2187 

Industrial  derelopmettt  bonds _ __„..„___  2552 

Wormation  reporting _ 2502 

Information  returns „ „ 2503.  2504.  2673 

Infltirance,  mortality  and  morbidity  tables 2266 

Insurance „.._ 24S5,  2542.  263! 

Intangible  drilling  costs _..,„ 2470 

Intangibles,  transfer  of __22J  1 

Interest  deduction  limitations 2127 

Interest  expense,  capitalization  nf ,,.,.,- ____._.2129.  2150 

lnteje«t  rates,  differential _— ._  2351 

hitere«t-free  adjuetments „ 2343 

Intematwnal  tax. .2142  2273,  2274,  22"5,  22~9,  2280,  2283  2284. 
2285.  2286,  2287,  22B8,  2283.  2356.  2359  2418  241  a  2421.  245& 
2460,  2461,  2463,  2475.  2521.  2569.  2834.  2635,  2637,  263S.  2546 

Inventories _ 225Z  2448,  2616.  2617 

Inventory  costs,  capitalization  and  inclusion 2205.  2481 

Investment  companies 2158 

investment  tax  credit,  service  contracts 2356 

Investment  tax  credit...2165,  2367,  2369,  23~3,  2408.  2532.  2533,  2534. 

2535 

IRS.  due  diligence  standards  for  lax  practitioners 2055 

Uemized  deductions,  2-percent  floor _ 217a  23''6 

Itemized  deductions ..™_._.._™... 257S 

Items  not  deductible -  2584,  2585 

Leasing 2399,  Zn 

Life  insurance ™ 227a  263a  2633 

__ 2456,  2457 

™. 2174 

240S,  2407 

249S 
-2665 


Life  insurance  companies- ™...™...„.„ 

Life  insurance  products - ™ 

Limitations  on  deductions 

Magnetic  media,  returns  required  on._ 

Magnetic  media 

Medicare 

Merchant  Marine  Act  of  1936 

Minimum  tax _ 

Muueters.  exemption  from  self-empioymeal 

Nationalized  companies,  statute  of  limitations.. 
Net  capital  losses.. 

Net  operating  losses _™ 

.Von-beverage  products 

.Nontaxable  exchanges 

Original  issue  discount 


.2316 


._  2526.  2651 
-.2168.  2537 

__2306.  2474 

2462 

-.2156 
.2SrB.  2577 

saTC 

-.2466 

ae-i 


Overpayments,  reduction  of 

Partaership  audit.. 


Partnerahip  mformation.  nominee  reporting 

Partnership  iiemt  

Partnership  taxation _ 

Partnerships „ 

Partnerships  taxable  years. 


2158.  234* 

2513 

2337   2501 

2S12 


- 226L  2262 

.  2263  22a&.  22ea  226&.  2628 

2264.  2454 
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S^qupnt.p  Number 

Taxes — Continued 

Pas.sive  activity.  Iimildtions  on  losses  and  cretiits 2251 

Pavee  utalements.  penalties 2355,  2520 

Payee  iinderreportinR ™_...„»„.~ 2487 

Pensions,  capil.ilization  of  certain — .„_.-_.««...~..~~ ~ 2314 

Pensions 2234.  2430.  2596 

PercenldRe  depletion....— — .~ _..„_...._......—« 2453 

Procedural  rules,  statement  of - 2121.  2122 

Pnxedure   and   adminisfrution...2331,   2347.   2348,   2350.   2357.   2401. 

2402.  2513.  2522.  2668 

Procedure  and  administralionSubchapler  S 2345 

Property,  extension  of  at  nsli  Imiitdtions  to  real ..„.„..„.»...J!249 

Property,  replacement  retiremf-nt  b<,'lte;tiienl „...>....„..„ 2198 

Pniperty 214* 

Pniperty  sales,  source  rules  for  personal — — — _.„„„„_ 2137 

Puerto  Kico.  reporting  taxes  due  to..... ,...„-„.„..„™™..«~.- 2094 

R,i,lro<id  retirement 2484,  2657 

Real  estate  investment  trusts 2153.  2156.  2632 

Real  estate  transai  lions,  information  reporting _ 2340.  2669 

Recovery  of  tax  benefit  items - — - 2182 

Refund  dedu(  lion  program ~ - 894 

ReporlinK  and  reconi».eeping  requiremenls « 2505.  2506.  2672 

Re-iidcnl  St. it  us.  information  rex-irdms 2152 

S  Corporations 2298,  2J99.  23(K),  2301.  2302,  2303,  2305,  2643 

S<,holdrships  and  fellowships,  exclusion. — . 2183 

.Shareholders,  use  of  deficits „..„__...™..™ 2146 

Social  security  tax 2315,  2318,  2484 

Source  income,  exclusion  of  possession-....^.- — . — - 2139 

Start  up  expenditures «... — - — .~™.™™ 2202 

Slate  credit  reduc  tion „..™™_™.-_._...™ ™....1419 

Statement  of  procedural  rules ~ .............2527 

Statement  of  pmcedural  rules  -  partnership  audit 2344 

Str.iddles    hedjiing 2295.  2471 

Tax  exempt  bonds...2176.  2177.  2178,  2179.  2180,  2363,  2364,  23-9. 
2300,  2381.  23H2,  2383.  23H4.  23«).  2,187.  2388.  2465.  2545.  2540, 
2.5-18.  2549.  2550.  2551,  2553.  2554,  2555.  2556,  2557,  25.58.  2559. 

2560,  25<il 

T.ix  exempt  obligations 2544,  2547 

Tax  shelters 2248,  2446,  2508,  2875,  2676,  2677 

Taxation  of  partnershipt 2287.  2341.  2.500 

Tentative  refunds „.... ......_....™._ 2680 

Tip  reporting ™ ..—...—...-..... — 250" 

Trade  or  business  expenses,.— „...—..-..— ...............2566.  2567 

Transportation  inc:ome,  gross...-.-.-.——.-..- - —... 2141 

Transportation  income -...——-—..-..-...- ™ 2136 

Virgin  Islands,  reporting  taxes  due  to 2094 

Virgin  Islands  taxes 2145 

VVindf.iU  profit  lax 2335.  2493,  2494.  2495,  2496.  2497,  2664 

Wine  Impact  b.ll 2067 

Withholding  exemption  certificates ..—.„..... 2320,  2485 

Withholding  institutions,  bad  debt  reserve* - 2133 

Telecommunication  Standards,  Federal - 3028 

Telecommunications: 

Public - 551 

Public  facilities  program 296 

Rei  ord  of  employee  training 1526 

I.Jp<late  of  Ciovemmeni  wide  policies  and  procedures 3025 

Telecommunic.itions  Standard,  Federal. .,„ -.-.....  3080 

1  em  tones,  I'  S .-....-. — — ~ 1585 

lernlones  of  the  Pacific  Islands _-... - 1601 

Three  Mile  Island — 3936 

I'mber  sales: 

Contractors,  dc-harmcnl  and  suspension —..-.„-.-.—.— 138 

Control  of  skewed  bidding - -..—..-.,.—•— — 124 

Periodic  payments - - — 120 

1  iibacco 

Acreage  allotments _ - - — 17 

Manufacturer's  identification  on  packages 2082 

Marketing  agreements - -._._ 48,  49 

.Vlurketing  quotas .-._.- -....17,  24,  25,  33,  37 

Marketing  year  penalty  rates .— .— 38 

Prii  e  support -.— . . .___ _— .— 13,  44 

Price  support  program -... -. -.-w— .— 24,  25,  37   49 

Supply  for  domestic  and  export  use -... - 33 


Sft.'Lif'nt*'  Number 


Toxic  substances  control 

Access  to  employee  exposure  and  medical  records - 1530 

Acute  air  toxicants.^ _ ——...-2922 

Antimicrobial  pesticides  toxicology  data  requirement^-,- -....2710 

Asbestos  products — " 2733 

CAG  carcinogens - ™ — — - 2828 

Carcinogens,  potential.,-.—-..- - - -• -2925 

Chemical  release  reporting  rule — — — 2712 

Chemicals  list - 2717 

K.lhylene  oxide -. — ...-..-..- —...-..-1493 

Experimental  use  permits -..— - — .  2690 

Food  additive  tolerances -.- 2694 

Clycol  ethers — 1488 

Cood  laboratory  practiie  standards - 2896,  2714 

Industrial  wastewater  dischargers  standards  initiatives 2748 

U-ather  tanning  wastewater  discharges -..- 2762 

Methylene  chloride 1524 

Microbiil  products  of  biotechnology „.-..-. — — -.2716 

Occupational  exposure  in  laboratories — --™..„™....— —1491 

PCBs  in  electric  transformers - — . — 2724 

Pesticides 2828 

Reporting  requirements — 2736 

Spei  ific  significant  new  use  rules ,„..—.-.—. 2731 

Toxic  substances,  chronically —..-..—.,„.—» — .2925 

1.3  Butadiene - — »— .. —■• 1521 

Toys.  ele(  tncal —.......- —  3605 

Trade  ad|ii8tment  assistance  for  workers..- — .-.._— 1438 

Trade  practices,  unfair —_..——._ - -..  197 

Trademarks: 

Applications,  foreign — 302 

Applications „ - —  310 

Automated  search  system— ..... 306 

Heanngs  and  appeals - —„ -....—. 309 

Registration,  foreign - - - 302 

Training: 

F.meryeni  y  management •— — -.2981 

Maritime  schools -.„—....— 1633 

Military  simulators  and  devices -.— .^.. — .- 329 

.Nonmilitary  economic  development  programs — - 3089 

Veterans 3394,  3404.  3422.  3451.  3473.  3476,  3460 

Vocational  and  home  study.  priiprielHr\  3814 

Transportation: 

Accessible  design,  guidelines  anil  requirements 2689 

Agriculture  products,  movement  between  inspection  facilities 91 

Air  quality  procedures - "^' 

Bill  of  lading,  revision  of  standard  form - — - ~ 3r>40 

Bill  of  lading ...... 3039 

Buy  America  requirements .„......-.—— -— — 19.  3 

Commercial  space — .— . . —.- 15.9 

Commuter  rail  service - — — .— 158- 

Kqual  employment  opportunity -...—.- 19»M) 

Gas  gathenng  line  definition.. 


.1982 


Grants  to  US.  Temlones '■'^'^^ 

Flazardous  materials    1980,  1988.  1989.  1990,  1991.  1992,  1993,  1994. 

1995.  1996,  1999.  2004,  21)05.  2006.  2007.  2008.  2(X)9.  2010.  2011. 

2012.  2013,  2014,  2023.  2024,  2025,  2028,  3906 

Maintenance  of  equipment  and  facilities 1965 

Major  capital  investment  pro|ec!s 

Nuclear  material,  shipping  and  packaging  requirements 

Penalty  procedures  for  non-compliance  with  reporting 


1967 
3956 


requirements.. 


.1977 


Private  enteryirise  participation 1^"8 

Radioa(  tive  material ~ M^'i 

Relief  device  capacity ;— « ■ 2030 

Safety :•- 1^^« 

Space  system 3095,  3102,  3112,  3113 

Transmission  line  repair 2031 

Urban  mass 1965,  1966.  1967.  1970.  1973.  1974,  1975,  1978  19  7 

W..ter aw 

Travet: 

Change  in  regulations 305a  3052.  3053,  3054,  3<r9 

Contractors,  government....- -..-..- 531 

Ciov e rn men t  a irc ra f t  - — 3049 
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SeQiiencf  Numtjrr 

Travel — Continued 

Increase  in  mileage  rale —.3052 

Military  emergency  warrants 3022 

Official  station  change  expenses 3056 

Ppr  diem 3054 

Public  voucher  form  revision - 3037 

Relocation  expenses — .„ 3053,  3079 

Rental  cars 3049 

Subsistence  allowance 3407 

Voucher  schedule  form  revision - 3038 

Treaties: 

International  Patent  Cooperation  Treaty —304 

Migratory  bird  management.  U.S.  and  Canada - 1096 

Trucks: 

Lighting  and  marking  system 1911 

Particulate  emission  standards « — .„ 2879 

Rear  underride  protection — tgi2 

Rocky  Mountain  National  Park  regulations  1118 

Size  and  weight: 

Automobile  transporters - „  1870 

Interpretation  and  policy  statement 1868 

l^ne  weights „ 1871 

Reasonable  access 1831 

Special  permits 1846 

Trailer  lengths —-...... _ 1887 

Splash  and  spray  suppression  devices,.————.- 1866 

Turtles,  endangered  sea 247 

U 

Unemployment  assistance: 

Canal  Zone - —„-..— .-1422 

Disaster  assistance - _._..« ——-1422 

Trade  adjustment  assistance  for  workers - 1438 

Virgin  Islands 1422 

Unemployment  compensation: 

Administrative  appeal  rights  for  Stales „ — 1432 

Administrative  fmancing  system — .„ ...1410 

Ex-servicemembers 1420 

Federal-State  extended  benefits 1428 

Insurance  quality  control  program - - 1429 

State  tax  credit  reduction „.„„ 1419 

Use  of  funds  transferred  to  stales 1421 

University  centers  program -....„„ 180 

Uranium  ennchment  process ™......— 514 

Uranium  fuel  cycle  impacts - „ 3929 

Uranium  hexafluonde  packaging 2016 

Uranium  imports  from  South  Africa 3957 

Uranium  recovery  field  office 3948 

Uranium  tailing  sites 2773 

Urban  development  action  grant  program 1006 

Urban  ma,ss  tran8portation„.1965,  1966.  1967,  1970.  1973,  1974.  1975, 

1976.  1977.  1978 
Utilities: 

Annual  charges  for  electric 3717 

CalcuLalion  of  cash  working  capital  allowance  for  public 3721 

Colorado  River  irrigation  project 1198 

Corporate  income  tax  rate „ 3718 

F.lectric.  construction  work  in  progress - —  3725 

Electric  Consumers  Protection  Act —.-.——..„...—„. 3710 

Generic  rate  of  return  proceeding _...—.„..„.— .™-...-. 3730 

Hydroelectric —......._ 3710 

Longitudinal  use  of  freeway  right-of-way -..-._.-..™.. 1874 


Vessels: 

Accommodations,  rails  and  guards 1688 

Alcohol  and  drug  testing 1614 

Anchorage  area  regulations ™ 1685 

Arrival,  advance  notice - .....-•„— -1672 

Asbestos  prohibition - -., 1654 

Automated  vital  systems —.._.—..—- 1682 

Automatic  radar  plotting  aids,  training 1608 

Berwick  Bay  vessel  traffic  servlv,^ __ ; .'-.—. 1693 

Boating  safety  ventilation  sianuards 1713 


Sequence  Numlier 

Vessels — Continued 

Bridge  permits 1683 

Bridge-to-bridge  radiotelephone  communications  on  the  Great 

Lakes leie 

Cargo - 2036,  2040,  2045,  2051 

Cargoes,  compatibility  of. „ .,„.—. — . 1894 

Carrying  bulk  liquefied  gases ..— - . — -1678 

Certification  of  seamen —.....—...—.——-.- 1644 

Chemical  waste  incineration  at  sea ........ ..—..— .-.——....„ -167B 

Claims  and  lawsuits — .- -......-.—._.——.—.„.. 3280 

Coast  Guard  services  user  fees -..„..-..— .-.—1604 

Commercial,  operating  while  intoxicated 1612 

Construction,  ship  alteration  and  repair  contracts -.162 

Cooking  fuels 1687 

Cooperative  traffic  management  system  regulations.-....-.-..-.— 1714 

Damage  stability  and  flood  protection  standards 1889 

Davit  and  winch  approval  requirements „._ -.-.1668 

Disembarkation  ladder  approval  requirements....-..— _...........— ..1865 

Distress  signal  approval  requirements,  pyrotechnic. —1664 

Documentation,  controlling  interest — .................  1888 

Documentation,  transfer  or  charter — ...-...— . 20(8 

Documentation - ITIS 

Domestic  offshore  trades,  financial  reporting ..-. . „. .3783 

Drydocking  and  tailshaft  examinations — .. . — .....-1673 

Electrical  engineering  regulations -..._...™— ...„„..- 1849 

Emergency  drinking  water  and  food  approval -.-.-. 1663 

Fairway  systems 1603.  1702 

Fire  detection  and  alarm  systems „ - „ 1647 

Fire  extinguishers - 1660 

Fire  extinguishing  systems  on  uninspected 1618 

Fire  protection  regulations - —1634 

Fire  protection  and  security  of  liquefied  natural  gas . 2028 

Fish  processing,  uninspected 1810 

Fish  processing  and  fish  tender 1809 

Flashlights,  approval  specifications -....-..——— 1630 

Flotation  device  components,  personal,...— .—.„—_.— ..——.1640 

Flotation  devices  personal —.—.—...-.— ...-.-.1626 

Foreign,  safety  of  U.S.  observers — ..w.......-.— . - 252 

Fuel  hose  in  the  fuel  system  standard -.-...„. 1710 

Fuel  system  standard —.....—. -.....-......-..—..-..— ....-1895 

Great  Lakes  bulk  dry  cargo —.—...— —.-.-.—. 1699 

Great  Lakes  Pilotage  rates -.. -... 1698 

Hawaiian  Exclusive  Zone - - 278 

Hazardous  material  transportation  statutory  citations 1651 

Hazardous  materials,  stores  and  supplies  to  offshore  structures 

1636 

Heald  Bank  cutoff  safety  fainvay 1692 

Hopper  dredges,  stability  standards - ...-1819 

Hydraulic  device  release  approval  requirements 1667 

Hydrostatic  testing  of  pressure  vessel  type  cargo  tanks,  intervals 

for  examination 1648 

Inflatable  life  jackets,  carriage  and  operational  requirements...  1691 

Inland  waterway  navigation  regulations 1645 

Inspection  intervals  and  drydocking  intervals —...-. 16S0 

Inspection  review  delegation  of  authority -.- 1646 

Insurance 2037.  2047 

Launching  devices  for  liferafts 1681 

Liability  insurance  for  personnel  of  foreign  missions 1549 

Licensing  of  officers,  etc -.... ..... .- 1675.  3281 

Life  jacket  approval  requirements 1661 

Life  jackets  light  approval  requirements -.—.—. 1671 

Lifeboat  and  rescue  boat  approval  requirements _ 1662 

Lifebuoy  approval  requirements 1670 

Liferaft  approval  requirements,  inflatable 1666 

Liferafts.  inflatable 1623.  1625 

Lifesaving  equipment,  immersion  suits -....- 1708 

Lifesaving  equipment — ..„ 1704 

Lifesaving  equipment  regulations „— ... „.— 1841 

Liquefied  gas -.. -.;..- - 1632.  1679 

Load  lines 1656 

Maneuvering  performance  regulations r— ..—.—— .— 1624 

Marine  engineering  regulations -... -..—...-.-.-...-.... .  1835 

Marine  portable  tanks ......<—..—...—..—..-.......„ 1639 

Marine  terminal  agreements - 3768 
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V<'sst>Is — Conllnucd 

Men;hiinl.  t)reathing  apparatus 

Military  explosives  regulation* 

Navigatiiin  hncige  visibihty- 


Srnutnce  ^hJmtn'^ 

lft53 

1807 

1659 


Navisaliiin  rf^ulrttirns.  Gulf  of  Mfxico  Intracoastal  Waterway 


NaviKHtinti  systfm.  I!S    ani  to... 
Nurlh  AmtTicin  Datum  of  198,1.. 

Noxious  liquid  sulisl.inti's,  pollution  prevention 

Off  .shore  evarualion  procfdurcs _._._ 

Offshore  supply — — — 

Oil  and  chfmu.al  wastes,  reception  facilities- 

Oil  pollution  prevfniion.. 


infi 
1855 
1677 
1701 
1H6H 
1H2H 
17U() 
IftSJ 
1615 


.16«0 

.32*0 

l&afl 

1621 

it>2;t 

l(j90 
.1709 
.1714 


Oil  transfer  operations,  tankerman  requirements 

Oil  water  inlerfaie  dele(  tors - - •• 1*3'' 

Passenger,  finanii.tl  rt!sponsihility  for  non-performance 3757 

Personal  flotation  devices,  inflatable 

Pilotage.  Panama  Canal — ~ 

Pilots,  licensing  of „..„........_ 

Piping  systems,  obsolete - „...- 

f^jlhition  prevention ~ - - — • 

Pollufinn  prevention  regulations 

F'uKPt  Sound  traffic  service _...„ _..„„_ 

Puget  Sound  traffic  system -. 

Radar  reflector  approval  requirements.- — — 1869 

Reception  facilities,  certification  of  chemical  waste 1712 

Recreational,  operating  while  intoxicated - — «...  1613 

Reporting  reiniirements - "••" „...-™...  169H 

Safe  power  standani „„.«»» - ™..- 1711 

Safety  laws - - •"• 1/05 

Safely  rules,  hazardous  liquids - - ~ '^-^ 

Safety /se<:urily  zone  rejfulalions „.._... ».-— « '18a4 

Scieiilific  research - ~ 23 

Seizure  and  forfeiture  of  alien - 1373 

Self  eltvatinH  uff,shor«  service  and  support  vessels.- 1605 

Shipper  s  «xport  dec  laralion.- ~. — ~ 1** 

Sport  boat  (la.isi fixation - — ^^1' 

Traffic  managenienl  for  I'ai.ifii;  region 1674 

Wliales.  rugulatiuns  governing  the  harassment  of  humpback 278 

Veterans; 

Agency  dermitions _.™„™- 344i) 

Appeals  regulations 3434.  34H1 

Beneficiaries.  c<-rtifiuition  of  continued  eligibility ~ '.MfW' 

neneficiariea.  procedural  due  process 341.S 

li.nefits.  apportionment  to  dependents -._—.».. 34.54 

Uenefils.  contlitiuns  of  direct  payment - 3397 

Benefits,  definition  of  fraud — „_..„.___._....~..~. 3453 

Bereavement  counseling  to  immediate  family - 3390 

Burial  benefits 3398.  3399 

Claims - 3419 

Community  nursing  home  care 3382 

Community  residential  car«_.-.._...~™-...-~-.~~.— — — — 3383 

Deafness  handicap -.. .__.___-™.._ — ..— —  3384 

Delit  collection - 340- 

Diplopia  (double  vision)  evaluation _ 341H 

Disabled 1405 


Diseases,  systemic -.....„.—.....„__.—... 

Education: 

Apprenticeship 

Benefits,  nonduplication  of ~- -... 

Certifications  of  enrollment _ _ 

Deficiency  course  measurement 

Dependents  assistance  and  benefits- 

Disenrollment..,. 


.._ 3417 


.3429 
..3477 

.3451 
..3455 
.3425 
...3412 


S«'4u*TK.«  Number 


Effective  date  of  refund - 3475 

Entitlement,  computation — - - 3404 

Entitlement  charges  for  overpayment 342B 

Entitlement  transfer  to  dependents 3427 

Equal  opportunity -..- — • 3413 

Flight  training .~ 3476 

Foreign  medical  schools...—..—.— —.-——— —————— 3452 

Migh  school  diplomas „...„— —....-.-..-..~~— ....•- 3457 

|ob  Training  Act _....- „.„...„—.—.._...—..-.-....— 3480 

Loans  in  default -.——.-..—.-.   —...—....— 34/ H 


Veterans — Conlinued 

Education — Continued 

New  programs - 

Nonpunilive  grades _. — — 

On-job  training 

Outreach  progra  m - 

Selected  reserve - 

Vietnam  era  G.I.  Bill. — . 

KmploymenI  services -...„...„._ — ..-. 

Estate  dif»po8ilion -.—.— - — 

Fiiiiuianes  for  beneficiaries  of  VA  benefits — 

Flight  traminj! 


.3425 


.3386 

342a 

3429 

417 

3475 
34P1 
.34fX) 
3,393 
3476 


General  Counsel  opinions - - •• '^^^'^ 

Group  Life  Insurance , 

Guaranteed  loan  foreclnstires.. 

Health  care  crrpayments     

Home  lonn  credit  standards 

) lousing  rehabilitation  loans.. 


,3403 

3,392 

3471 

.  3433 

982 


Independent  living  services  program - 3430 

Insurance 3^^'  ^^^ 

Insitranre  eltftbility — 34(13 

l.eg«l  ciislfwiians.  invpsfmeiTts  by - 3399 

I.«^h1  custodians,  payment  to - 3398 

Loan  >;nHranty     3402.  3456,  3479 

Manufactured  homes,  dealer  contracts - - 3431 

Msnufaclured  homes,  loans  tn  purchase - 3432 

Medical  cnre- 

("ontrail  private  hospital  care. — 3391 

Nonserv ice  connected,  reimbursement 3470 

3385 

3459 


Philippines 

Medical  disorders.. 


Medical  reports  as  informal  claims - 

Mental  health  strvices 

Monetary  rates 

MortgHKe  insurance  qualincation-eligibility.. 

Mortgage  life  insurance — — 

National  Services  Life  Insurance,, 


3416 

..  3390.  34<W) 

3414 

982 

340<) 

— 3410 


Nondiscrimination  and  affirmative  action 1^5 

Pension  recipients - •'•'*' 

Personal  funds  and  effects,  disposition  of - ^386 

I'roperty.  acquisition  of -..-..- 3392.  3489 

Public  access  to  records — 3445 

Readiustment  counseling 3468 

Records  and  documents,  confidential  quality  assurance  program 

3388 

.._ 3416 

_ _ 3458 

3387.  3489 

1422 

. 3405 

: 3384 


S»;p.iraliun  pay - 

Service  acceptability  of  photocopies. — 

State  nursing  homes ..——.-. 

State  training  programs „— ..-i 

Subsistence  allowance,  for  dependents — — - 

Telecaption  television  decoders — - 

Transportation  of  cl.iirr.ints  and  beneficiaries 3472 

Uni  laimed  properly,  disposition  of 3386 

I'nempluvment  compensation  for  ex-servicemen — 1420 

Vietnam  era - 1^05   3446   3468 

ViKational  Rehabilitation  Panel _ - 3424   ,M74 

V()(,jtional  rehabilitation  program - - 3408   3411    3423 

Vocational  rehabilitation  and  training ''-TH   3473 

Vietnam  era  veterans 1405,  3425.  3448,  3468   3475 

Virgin  Islands - -'^*''  ^^''^ 

Viticullural  areas.  American - 2068 

Vodka,  standard  of  identity — " 2064 

Volunteers 

Foster  Grandparent  f>rogram 2687 

Senior  Companion  Program 2686 

\oting  rights — -....1361,  13ft2 


Wages. 

Adverse  effect  wage  rate — — - -.1433,  1434 

Labor  standards  provisions -.- 1398 

Minimum  and  overtime  provisions - — ...- 13I9B 

Records  to  be  kept  by  amployers..- - - m" 

Semi  skilitd  workers - — _..-.-. - - 13* 
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S«)L.pncp  Number 
Warranties; 

Informal  dispute  settlement  procedures 3811 

Mobile  homes  sales  «nd  services „ „....  3820 

Pre-sale  availability  of  written  terms „ 3821 

Vehicle  voluntary  aftermarkel  parts  certification.- _ 2811 

Washington  Alrpoils.  Metropolitan. 1740, 1797. 1818. 1821. 1822 

Washington  Dulles  Airport,  Metropolitan 1740 

Waste  treatment  and  disposal: 

Accidental  releases  information 2928 

Closure  requirement  and  corrective  actions „ 2809 

Coal  mines _ _ 1280 

Commercial  chemical  products  consisting  of  a  single  active 

ingredient— „ 2839 

Copper  forming  wastewater  dischargers — ..™. 2744 

Corrective  action  program 2838 

Crude  oil.  natural  gas.  and  geothermal  energy 2794 

Discharge  pretreatment  regulations 2768 

Domestic  sewage  study _ _ 2739 

Double  liner  and  leachate  collection  system  rule 2837 

Emergency  access  to  low-level  sites 3905 

Experimental  facilities  conducting  research  and  development, 

permits..^ 2813 

Fees  for  disposal  of  Ejiergy  defense  high-level  wastes,  basis  of...515 

Flood  plain  and  seismic  restrictions 2808 

Groundwater  monitoring  codified  guidance  of  hazardous 

constituents 2832 

Groundwater  monitoring  data  for  hazardous  waste 2812 

Hazardous  household  waste  or  generator  waste.  Facilities  for., .2803 

Hazardous  waste  characterization  studies 2824 

Hazardous  waste  land  disposal  restrictions  for  solvents 2844 

Hazardous  waste  liquids  in  landfills,  containerized 2823 

Hazardous  waste  management „ -....2801 

Hazardous  waste  loxicological  evaluations „ 2824 

Incineration-al-sea  site  designations  (North  Atlantic  and  Pacific) 

2752 

Incinerator  stack  monitoring  for  hazardous  waste 2827 

Incinerators,  emission  controls  for  hazardous  waste 2811 

Industrial  discharges  of  hazardous  or  toxic  pollutants 2748 

Land  disposal: 

Facilities  technology  requirements — - 2834 

Liner  and  detection  regulation _ -..2806 

Land  disposal  facilities  with  ground  water  releases 2838 

Land  disposal  restrictions „ 2799 

Landfill  surface  impoundment 2825 

Leather  tanning  wastewater  dischargers 2762 

Location  standards  for  facilities 2808 

Mandatory  inspection  at  treatment,  storage,  and  disposal 

facilities. 2802 

Mining  waste  regulatory  program -..2798 

Natural  resources  claims  procedures 2933 

Ocean  disposal  of  sewage  sludge - 2749 

Ocean  dumping 2751,  2770 

Ocean  incineration 2770 

Ore  mining  and  dressing  wastewater  discharges „...  2743 

Organic  chemicals,  plastics,  and  synthetic  fibers 2756 

Owners/operators  financial  responsibility  for  corrective  action 

2831.  2845 

Owners/operators  liability  storage  standards 2833 

Pesticides,  guidehnes  on  disposal  and  storage  of..- 2701 

Petroleum  refinery  wastewater  systems  volatile  compounds 

emissions 2865 

Phthalates  discharges 2740 

Polychlorinated  biphenyls  discharges „ -.2761 

Radioactive  waste  standards,  low-level 2771 

Radioactive  waste  substances _ 535 

Restriction  of  land  disposal  of  halogenated  organics 2835 

Rubber  asphalt  guidelines —....„„..„„ 2847 

Rubber  processing  wastewater  discharges „ 2760 

Scrap  tires 2847 

Sewage  sludge  use  and  disposal 2749 

Sewage  treatment  plants  reporting  and  recordkeeping 

requirements 2896 

Sewer  systems.- „„ -. 2750 

Sludge  management „ „ 2741 

Small  quantity  generator  accumulation  tanks 2828 


Sequ4>nc«  Numt>er 

Waste  treatment  and  disposal — Continued 

Soil  and  debris,  hazardous - - 2796 

Solid  waste  disposal  facilities  classification. . 2803 

State  authorization  codification  rule — . ——.—2842 

Slate  program  capability  requirements 2817 

Statistics  for  detecting  groundwater  contamination,  monitoring, 

and  standards  Issues „ „ - 2807 

Stormwater  discharge  requirements : „•— „„ 2767 

Technical  assistance  grants - 2921,  2934 

Technical  standards  for  corrective  action ..- 2810 

Toxic  waste,  hability  for 186 

Treatment,  storage,  and  disposal  facility  area  source  air 

emissions „.„ ...  2886 

Underground,  injection  of  hazardous  waste  prohibition —  2793 

Underground  storage  tanks 2822,  2848 

Underground  storage  tanks  leak  detection,  preventioa  and 

closure 2820 

Underground  storage  tanks  program  for  States -.2821 

Waste  pile  closures - „.-.._.-.„.-.-.„....„  2825 

Water  pollution  control: 

Acrolein „ „ 2756 

Aluminum,  primary  and  secondary _.„- 2783 

Aqueous  hazardous  waste  discharge  to  sewers -.-.—..— 2739 

Certification  requirements  of  the  Clean  Water  Act ™ 3727 

Construction  grants  regulations 2755 

Contaminant  levels  in  drinking  water 2780 

Contaminant  levels  for  volatile  organic  chemicals  found  in  drinking 

water „....._. ._...._..™__.......-2789 

Copper  forming  wastewater  dischargers . „ 2744 

Deepwell  injection  of  hazardous  waste „..- - 2777 

Denial  or  restriction  of  disposal  sites _ 2940 

Discharge  pretrea  traent  regula  tions 2768 

Dredge  and  fill  program  by  States - 2769,  2940 

Effluent  guidelines: 

Adhesives  and  sealants „ 2742 

Cum  and  wood „ - 2759 

Industrial  wastewater  dischargers  of  hazardous  or  toxic 

pollutants „ _ 2748 

Leather  tanning  wastewater  dischargers 2762 

Nonferrous  metals _.-„-..-.„. 2783 

Offshore  oil  and  gas  extraction  industry -...-_ 2757 

Ore  mining  and  dressing  (placer  mining) -...™- 2743 

Organic  chemicals,  plastics,  and  synthetic  fibers .- -2756 

Pharmaceuticals - - 2758 

Plastics  molding  and  forming  (phthalates)..-.-.™.——..— 2740 

Poly  chlorinated  biphenyls  discharges —....- 2761 

Pulp,  paper,  and  paperboard — —.—.—.— 2761 

Rubber  processing — .-.. 2760 

Ethylbenzene -_ 2756 

Hazardous  pollutants: 

Industrial  wastewater  dischargers  standards  initiatives 2748 

Leather  tanning  wastewater  dischargers ~. 2762 

Hazardous  waste  permit  program ............™.„™...„..„^ 2753 

Hydroelectric  licensing 3727 

Incineration-at-sea  site  designations  (North  Atlantic  and  Pacific) 

2752 
Inorganic  and  organic  compounds  and  microbiological 

contaminants  and  turbidity „ 2778 

Lead  in  plumbing,  ban  on - -.-.—— .-.-.™™_.—.™.„. 2786 

Lead  in  water  piping 954 

Mandatory  inspection  at  treatment,  storage,  and  disposal 

facilities -.- „ . 2802 

Metals - - 2756 

Navigable  waters,  hazardous  substances  pollution  prevention,  .2765 

Ocean  dumping 2751,  2770 

Ocean  incineration —.....„.....— 2770 

Ocean  incineration  and  dumping  regulations .- 2751 

Oil  discharge — - — ..- . 2766 

Phenols - 2756 

Pretreatment  regulations,  definitions  for  passthrough  and 

interference 2764 

Radionuclides,  contaminant  level  in  dnnking  water - 2779 

Save  Drinking  Water  Act,  notice  requirements  for  citizen  suits 

under 2945 


15234 
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Settueru*  Number 


Numb*r 


U  i!.r  jM  !!i;i  iti  I  i.iilti'l—^'onlinuprf 

Sfw.^r  s,;ul>;e  iise  diul  djsposal 

Siu.l>;('  riMii  i^fnirnl    — — - -.— 

St()rir,w,i;'T  >n)ij\u.,iUon  ri'muremenls — _.. — ~ 

I  i)\i:    pi)l!i.:.in!s 

\i!hesivf-s  dnd  jtniUnts 

hulustiMl  w.istfw.itfr  dist.hjrxiTS  stanilards  initiatives 

l.cflh.T  t, inning  WHSli'W.iter  diutharges 

I  liHiiHlcn  S'lln  .ilcKDfif''    

Unelcrxriiuiul  in|i'.  !uin  (oiitrol  on  Indian  lands — _— — 

UndiTgrounci  inin  (ion  conlrol  proKrHm _ — 

Vpssj'ls.  iiitk'nuiti{)ii;il  convention  fur  prevenlioo..™— 

Vinyl  chloruir  

W  <i!tT  rcscurt  t  ^i 

AcrtM^e  !iniil,i!'n:i  fir  vs.ilcr  suiipiit'd  to  leasud  Und 

Aquiitic  rcsiiuicfs.  — 

Derpwf-ll  inicrtion  of  h,i/,iriiiiu3  w.iste - 

Fstii,iri:.f  (iri)tectiun •~- — ~ 

Kii'.ri'  wn  I  I  s'irf:ice  dunking  w.iI.t  supplies 

lldod  dis.isler  protection.. 
Flood  plnin  management.. 


.    ;•'<! 

.  ;"tv- 

.    274J 
.:"4h 

..  2~v,^ 

..  27B4 
,.  Z'^~ 
...  IK*) 
-.2756 


Kilo 

..„ 340 

277- 

274" 
27ai 

HiV).  2<ms 

31)21 

ZliO" 


M 


127" 
2"'JI1 

:w 

2"')l 

2":M> 

2~>U 

...  1j4 


(, round,  protection  from  hazardous  wastes^ — ._„__»_ -. 

(I  round  water  contaminating  pesticides — _™„._™__.-.. 

(iroundwaler  protection  standards  .„_„.._ — _..„„__„-«». 

Hazardous  waste  permit  progrHm  _..._..........«...» - 2.  jJ 

Hazardous  waste  pretreatment  regulations. ~« - 274t) 

(mprovp  w-iter  quality ~..™ _._......_ 4b 

Indian  primacy  rettulatiim     „._.......« - 278;i 

l.akp  miin.iRement  and  n's'oration - 274 

Lead  in  plumhins.  ban  on     _ - - 

\tininj5  pprmits,  hydmloKic  impacts — - 

National  primary  dnnkinj?  water  rej^ulalion 2~R1    2~rt2. 

Pro|ect  p<"nni(s.  Oirps  of  Kngineers -■. 

(*iihiic  water  supply  supervision  program 2~!i.' 

I>\it)lic  waicr  system  •iiipcrvision  program _ . —  2'H.''> 

Safe  drinking  water  „.._...  2"^::!    2"^" 

Supply  forei'a>((  pr<>t;rHm  « ~ - 

Unden^round  inieelion  rontnil  pniyram ™™ „2785,  2787 

Water  (piali'y  planning  and  management  standards 274" 

Water  supplies,  Netional  Forest  lanils.  .  _121 

Waters  of  the  lln'ted  Slates.  (lefiniHon ...-. — .™...«™.-. —  274.') 

Wetlands,  protef  turn  - f^' 

".  /Iter  supply 

Contaminant  level  of  radionuclides  in  drinking  water 2""Vl 

("onlaminant  levels,  recommended  maximum 278*) 

Contaminant  levels  for  volatile  nrg.inic  chemicals  found  in  drinkms 

water - - -"**^ 

Contaminants  in  drinking  water 2Jti2 

[lisinferlants  and  'disinfection  by  products  „..  2780 

Filtration  of  surface  drinking  water  supplies ~ 27in 

(Iround water  contaminating  pesticides - 2ti''" 

Ciroundwater  hazardous  constituents  for  monitoring 2i(!") 

C.niiindwateT  monitonng   2f*o.i 

C.roundwHter  monitoring  codified  guidance  of  hazardous 

constituents - 2h  i2 

(.roundwaler  monitoring  for  hazanious  waste 2812.  2827 

Croundwater  proti't  lion  standards   _ 2773 

Croundwater  pnjiection  strategy  — .„... - 275-t 

Indians,  primary  pnforrement  authonty „ _ _ 27tl'i 

Inorganic  and  organic  compounds,  monitoring  dnnkinc;  water,..  27~8 

Lead  in  plumbing,  ban  on 2"8»i 

Microbiological  contaminants,  furbidity.  and  radionuclides. 

monitoring  drinktng  water  2""8 

National  primary  dnnking  wafer  regulation - 2781.  2782,  2"<X> 

Pn<p<»rty  standard  for  housing ^tiS 

IHjhlic  water  strpply  supervrsion  program 2~R3.  2"^ 

hiblrc  water  system  supervision  program - 2785.  278H 


2"82    2~K\.  ni7    278a,  2-^t.  2~9] 
mdwater  contamination,  monitoring, 

280" 

27B,S 


program 


2''H" 


Water  supply — Cdnfiiiued 

Sate  drinking  water  

Stati»ln;»  fur  delecting  gro 
and  standards  iswues 
Underground  in|e<:tion  con'ro 

Waterways. 

Hazardous  substances  pcnu'i 

Oil  spills  beyond  (  nnli!,ii..iis  zone  to  o<-ean  waters 2"t>(i 

Panama  Canal  licensing  of  officers ~ -'-"1 

Weapons,  nuclear  -''^^ 

Western  Pacific  Region 24^   212 

Wetlands: 

Conservation  programs         '•' 

Environmental  prole<:tion _ - 1893,  2769   2940 

Management —....- 3121 

Protection ~ - *^'  ^^ 

Whales,  regulations  governing  the  harassment  of  humpback  Z'H 

Whe.it, 

Common  program  provisions     „ _ 7,  31 

Pnc,8  support  program 29 

Supply  for  domestic  and  foreign  utilizclion 9   -'' 

Wildlife, 

Animals  and  birds,  hum.ine  and  healthful  transport lOflli 

Conservation ^'•* 

Corps  of  Engineers  counterpart  regulations. 336 

Cntical  habitat  designation       1093 

Endangered   and   threatened    140    242    247,   lOftO.   lf)H8,   IflOT    IIIW 

1091,  10P2,  1093    1298 
Imptjrt  and  export  marking  and  labeling  1™" 

Improve  habitat — *'^ 

Injurious  mitten  crabs - 10^ 

License  fees ~—- -._...." H*^ 

Marine  mammals - 275   291,  lOfil    1095 

Marine  sanctuarv  program. ,.._ 282,  203    2tM    2^5    2tifl,  2fW.  2^9 

Migratory^  birds  '  -'■""■  '"^a.  KXm.  109" 

Monuments 1102,1103 

Nontoxic  shot  lunes  for.  hunting  waterfowl lfW7 

Protection - — "''^ 

Raptor  propagation  and  falconry  regulations lORvi 

Refuges,  prohibition  of  sufl.li  e  coal  mining  1-  - 

Refuj^fg 1084,  1085,  Ht9fl.  1100 

Trapping  activities ''''° 

Wills,  registry  of  information  about  pKef-.itmr  of  international,       154« 

Wine 

Estate  bottled  requirem«-nts         

Grape  harvest,  I.Oe  (lesigr,iOnns „ 

Imported,  estate  bottled 

Ubeling  and  advertising 20Hfl,  2(m9,  2(r3,  20-5 

Non-generic  designations  of  grape — 

PriKiuction  and  treatment    

ReciHiifuation  of  regulations - - ~ ZOOFi 

„ „ 2067 

'  " 2068 


2072 
2(m 
20"  2 
2087 
2ir5 
2t)88 


Taxes - "" 

Viticullural  areas  

Wine  grape  varietal  designations 2089 

Wine  making  terminology  - 2090 

Wtimen.  infants,  and  children,  food  program  [WIG) ""*.  75 

Women's  Education.il  Equity  Art 

Wo<il  and  wool  products. 

Price  support  program 

lop  grade  standartis - 

Work  incentive  progrnms ~" 

Work  fa  re  projects -....— 


404 


Ifi,  23 


1441 
78 


>  oung  Adult  Conservation  Co 

Youth  Conservation  Cor|is   

Youth  prtigrams 


ps„ 


.146 
.14B 
.5«6 
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Agriculture  Department 

See  Commodity  Credit  Corporation;  Food  and  Nutrition 
Service;  Forest  Sei^ice;  Soil  Conservation  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health  Admlnlatratlon 

NOTICES 

Orsanization.  functions,  and  authority  delegations; 
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Presidential  Documents 


Proclamation  5638  of  April  24,  1987 
Victims  of  Crime  Week,  1387 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nearly  35  million  Americans  became  victims  of  crime  in  1986,  S:x  million  of 
them  were  victims  of  serious,  violent  crimes.  Crime — of  any  kmd — can  have  a 
devastating  impact  on  innocent  victims  and  their  families.  Besides  the  immedi- 
ate physical  and  financial  injuries,  criminal  deeds  exact  an  emotional  toli  from 
their  victims  that  can  deprive  them  of  their  health,  their  sense  of  secunty  and 
control,  and  even  their  basic  trust  in  others,  the  core  of  our  social  contract 
Many  victims  desperately  and  futilely  search  for  the  reason  a  criminal  chose 
them  as  prey.  When  they  turn  to  the  wider  community  for  solace  and  support. 
they  are  often  ignored,  treated  insensitively,  or,  worst  of  all,  blamed  for  thtir 
plight. 

Nothing  is  benign  about  such  neglect  of  those  whom  our  society  has  failed  to 
shield  from  harm.  Evaluating  our  criminal  justice  system's  response  to  the 
needs  of  victims,  the  President's  Task  Force  on  Victims  of  Crime  found  that  ;t 
frequently  compounded  the  indignity  they  suf.ered.  The  system  often  failed  to 
protect  victims  from  defendants  released  on  bail;  it  did  not  inform  or  consult 
victims  before  crucial  decisions  were  made  regarding  their  cases;  it  failed  to 
hold  violent  criminals  fully  accountable  for  the  damege  done  to  innocent  lives 
While  affording  assistance  to  the  accused,  the  cnminal  justice  system  offered 
only  limited  support  to  the  victim  stnving  to  cope  with  the  sudden,  tremen- 
dous, and  utterly  unjust  burdens  imposed  by  a  crimina'  attack. 

Four  years  ago  the  Task  Force  produced  a  reform  agenda  designed  to  restore 
balance  to  the  criminal  justice  system.  Since  then,  action  has  been  taken  en 
nearly  80  percent  of  its  proposals  in  every  part  of  our  countr\-  Law  enforce- 
ment officers,  prosecutors,  and  judges  are  being  educated  on  the  needs  of 
crime  victims.  The  number  of  community  programs  providing  direct  services 
and  assistance  to  victims  is  growing  rapidly.  More  than  40  States  have 
enacted  new  laws  recommended  by  the  Task  Force  to  better  protect  the 
interests  of  crime  victims.  In  an  unprecedented  expression  of  support,  the 
Federal  government  has  given  the  States  the  proceeds  from  fines  and  penalties 
levied  against  individuals  convicted  of  Federal  crimes.  The  States  are  using 
these  proceeds  to  expand  their  assistance  programs  for  victims 

Thi.s  progress  is  truly  encouraging,  and  the  swelling  tide  of  support  for  victim.s 
suggests  that  reforms  on  their  behalf  will  continue  to  be  made  m  the  future  1 
commend  the  men  and  women  inside  and  outside  the  justice  system,  m 
government  and  the  private  sector,  and  in  communities  throughout  our  Nation 
who  are  dedicated  to  the  fair  treatment  of  the  innocent  victims  of  crime  By 
their  actions,  they  affirm  our  Nation's  commitment  to  the  goal  of  liberty  and 
justice  for  all. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  Apnl  26  as 
Victims  of  Crime  Week,  1987.  I  urge  government  officials  and  all  citizens  to 
continue  to  help  the  innocent  victims  of  crime  and  to  treat  them  with  respect. 
compassion,  and  fairness,  for  the  sake  of  justice  and  human  dignity 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  24th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


Kiifil  ♦  .!4  fl"    ,1  I'J  pm| 

DillinK   r.xlr   31>(S  -111    M 


^  ^    cn^ii^^Uk    \  VJL.©sJlt^<^--v 
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Rules  and  Regulations 


Federai    Register 

Voi    52.  No    ei 
Tue«<iay    Apni  28.  I^e? 


The   section  ol   the   FEDERAL  REGISTER 
contans  regulato»y  documenu  having 
general  appJicatxTity  and  legal  effect,   most 
of  which   are   keyed  to  and  codified  in 
the   Code   ot  Federal   Regulations,  wtuch  is 
put)rished   under   50   titles  pursuant  to  44 
US.C     1510 

The   Code   of   Federal   Regulations  is   sold 
by   the   Supenntendent  of   DocurDents. 
Pnces  of  new  books  are  listed  in  the 
f\rst   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrttiofi  Serv<c« 
7  CFR  Parts  210,  215,  220,  225  and  226 
I  Amdt  Nos.  70.  34,  52,  9  and  171 

Us*  Of  School  F«ciltti«s,  Equlpfnent, 
and  Personnel  for  IVonprofH  Nutrition 
Programs  for  tt>«  Elderly 

AaENCr:  Food  and  Nutrition  Service. 

USD  A. 

ACnOH:  Final  rule. 

SUMIKIARY:  This  Final  rule  amends  the 
regulations  for  the  National  School 
Lunch  Program.  Special  Milk  Program, 
School  Breakfast  Program,  Summer  Food 
Service  Program  and  Child  Care  Food 
Program.  This  final  rule  allows  the 
facilities,  equipment,  and  personnel 
acquired  or  employed  by  a  school  food 
authority,  with  program  funds  provided 
under  the  National  School  Lunch  or 
Child  Nutrition  Acts,  to  be  used  at  local 
discretion  to  support  a  nonprofit 
nutrition  program  for  the  elderly.  This 
final  rule  permits  such  utilization  based 
on  8(>ecific  legislative  lartguage 
contained  in  Pub.  L  99-500  and  99-591. 
EFFECTIVE  DATE:  Apnl  28,  1987, 
FOR  FURTHCH  INFOftMATION  CONTACT: 
Mr.  Lou  Pastura.  Chief.  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  Food  and  Nutrition 
Service.  USDA,  Alexandria.  Virginia 
22302:  (703)  758-3620. 
SUPPLEMENTARY  INFORMATION:  This  niie 

establishes  that  equipment,  facilities 
and  personnel  funded  under  a  program 
authorized  by  the  National  School  Lunch 
Act  (42  U.S.C.  1751  et  seq.)  ot  Child 
Nutrition  Act  of  1966  (42  US.C.  1771  et 
seq.]  may  be  used  by  a  school  food 
authority  to  support  a  nonprofit  nutrition 
program  for  the  elderly.  This  rule  is 
based  on  a  nondiscretionary  statutory 
provision.  For  this  reason,  the 
Administrator  of  the  Food  and  Nutrition 


Service  has  determined,  in  accordance 
with  5  U.S.C.  553(b)  and  553(d)  that  pnor 
notice  and  comment  are  unnecessary 
and  contrary  to  the  pubhc  interest  and 
that  good  cause  exists  for  making  the 
rule  effective  upon  pubhcation.  In 
addition,  since  this  rule  merely 
implements  cited  statutory  provisions,  it 
constitutes  an  interpretive  rule  for  which 
notice  and  comment  rulemaking  and  a 
30-day  period  before  taking  effect  are 
not  required  by  5  U.S.C.  553. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  not  major.  This  rule  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  major  increases  in  costs 
or  prices  for  program  participants, 
individual  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enferpn&es 
in  domestic  or  foreign  markets. 

The  National  School  Lunch,  Special 
Milk,  School  Breakfast,  Summer  Food 
Service  and  Child  Care  Food  Programs 
are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  No.  10.555, 
10.556,  10.553,  10.559,  and  10.558 
respectively  and  are  subject  to  the 
provision  oif  Executive  Order  12372 
which  reqtiires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V,  48  FR  29112,  June  24,  1983). 

This  final  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

No  new  reporting  or  recordkeeping 
requirement  is  included  which  would 
require  Office  of  Management  and 
Budget  (0MB)  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501-3520).  The  programs  being 
amended  are  approved  by  OMB  under 
the  following  control  numbers:  National 
School  Lunch  Program  0584-0006; 
Special  Milk  Program,  0584-0005;  School 
Breakfast  Program,  0584-0012;  Sumn>er 
Food  Service  Program,  0684-0057;  and 
Child  Care  Food  Program,  0584-0065. 


Background 

Currently  school  facnhties,  equipmuni, 
and  personnel  m  many  localities  are 
used  to  serve  a  variety  of  community 
purposes  such  as  nuLntion  programs  f^-r 
the  elderly.  The  Department  has 
traditionally  supported  the  use  of  schcx-il 
resources  for  nonprofit  elderly  nutntian 
programs  as  long  as  such  utilizatioii  a.d 
not  impair  the  effectiveness  of  the 
federally  funded  Child  Nuintion 
Programs. 

Section  326  of  recently  er.bcted  Pub.  L 
99-500  and  99-591  formalized  the  on 
going  use  of  child  nutrition  program 
resources  for  nonprofit  elderly  nutntK>n 
programs.  Section  326  amended  section 
12  of  the  .National  School  Lunch  Act  by 
adding  a  new  subsection  which  reads.. 
"Facilities,  equipment,  and  person.i*--] 
provided  to  a  school  food  authoritv  fiw  a 
program  authonzed  under  this  .^rt  o- 
the  Child  Nutrition  Act  of  1966  f42  I'S  C 
1771  et  spq.)  may  be  used,  as  determined 
by  a  local  educational  agency,  to 
support  a  nonprofit  nutrition  program  fi  : 
the  elderly,  including  a  program  funded 
under  the  Older  American?  .\r*  of  1965 
(42  U.S.C.  3001  etseq]" 

Since  the  leg!s!atf\e  language  simply 
formalizes  the  use  of  school  meal 
facilities  for  nonprofit  elderly  nutrition 
programs,  the  Department  does  not 
foresee  any  significant  changes  to 
existing  policy  The  Department  would, 
however,  like  to  take  this  opportunity  to 
restate  that  policy  to  ensure  uniform 
interpretation. 

If  school  meal  facilities,  equipment, 
and  personnel  are  used  for  nonprofit 
elderly  nutntion  programs,  the  foiiowmg 
requirements  apply: 

(1)  Feaeral  child  nutrition 
reimbursement  must  be  claimed  on.y  io-r 
meals  or  milk  ser\-ed  in  Child  .Nutrition 
Programs  in  acc.irdance  with  program 
regulations, 

(2)  Child  Nutrition  Program  costs  arxf 
revenues  must  be  clearly  distinguishatue 
from  the  costs  and  revenues  of  other 
nutntion  activities, 

(3)  The  use  of  United  States 
Department  of  Agriculture  donated 
foods  for  an\  purpose  must  conform 
with  Department  regulations  and 
instructions.  Since  eligibility  of 
programs  for  donated  foods  vanes 
depending  upon  the  nature  of  each 
program  and  the  classes  of  recipient 
agencies  or  recipients,  local  schools 
considering  the  use  of  donated  foods  for 
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purposes  other  than  Child  Nutrition 
Programs  should  first  contact  the  State 
Disiriliutin^  Axency 

|4)  Since  the  legislative  language  only 
covers  the  use  of  school  meal  facilities. 
»:quipment  anti  personnel,  food  and 
other  supplies  purchased  with  nonprofit 
school  food  service  funds  must  not  be 
used  for  nonprofit  elderly  nutrition 
programs. 

1  he  Department  wishes  to  emphasize 
that  the  provisions  of  this  final  rule  are 
not  intended  to  permit  school  food 
authorities  to  diminish  the  quality  of  the 
meals  or  milk  served  in  the  Child 
.Witrition  Programs  authorized  under  the 
National  S<;hool  Lunch  Act  or  the  Child 
Nutrition  Act.  Only  when  program 
integrity  is  ensured  and  all  program 
requirements,  including  meal  pattern 
specifications,  are  satisfied,  may  the 
facilities,  equipment,  and  personnel 
supported  with  funds  under  these  Acts 
he  used  to  support  nonprofit  nutrition 
programs  for  the  elderly  including 
programs  funded  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et 
srq). 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  N;itional 
School  Lunch  Program.  Commodity 
School  Program.  Grant  programs — 
Social  programs.  Nutrition.  Children, 
Reporting  and  recordi<.eeping 
requirements.  Surplus  agricultural 
c(mimoditie8. 

7  CFR  Part  215 

Food  assistance  programs.  Special 
Milk  Program.  Grunt  programs — Social 

programs.  Nutrition.  Children.  Milk. 
Reporting  and  recordkeeping 
reLjiiiremeiils. 

7  CFR  Part  220 

Food  assistance  programs,  School 
Breakfast  Program,  Grant  programs — 
Social  programs.  Nutrition.  Children, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  225 

Food  assistance  programs.  Grant 
programs — Health.  Infants  and  children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  226 

Day  care,  Food  assistance  programs, 
Cirant  programs — Health,  Infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly.  Parts  210.  215.  220,  225 
and  220  are  amended  as  follows; 


PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  Sees.  2-12.  60  Stal.  230.  as 
aminded.  S*'c.  10.  80  Stat  889,  as  amended: 
84  Slat  2m  42  U  S  C   rSl-feO,  1779  unless 
otherwise  noted. 

2.  In  5  210.14.  paragraph  (a)  is 
amended  by  adding  a  new  sentence  at 
the  end  of  the  paragraph  to  read  as 

ffjllows: 

§210.14    Resource  management 

(a)  •   *   *  School  food  authorities  may 
use  facilities,  equipment,  and  personnel 
supported  with  nonprofit  school  food 
revenues  to  support  a  nonprofit  nutrition 
program  for  the  elderly,  including  a 
program  funded  under  the  Older 
Americans  Act  of  1965  142  U.S.C.  3001  ft 
seq.]. 


PART  215— SPECIAL  MILK  PROGRAM 

1.  The  authority  citatum  for  Part  215 
continues  to  read  as  follows: 

Authority:  Sees  3.  lO.  80  Slat  8H5.  889.  as 
amended  (42  U.S.C.  1772.  1779).  unless 
otherwise  noted. 

2.  In  S  215.7,  p.iragr;iph  |dl(l)  is 
amended  by  adding  a  second  sentence 
to  read  as  follows: 

§215.7     Requirements  for  participation. 

t  t  a  •  • 

(d)    •      *     • 

(1)      '   *  However,  school  food 

authorities  may  use  facilities, 
eijuipment.  and  personnel  supported 
with  funds  provided  to  a  school  footi 
authority  under  this  part  to  support  a 
nonprofit  nutrition  program  for  the 
elderly,  including  a  program  funded 
under  the  Older  Americans  Act  of  lWi5 
(42  use,  3001  etst'q). 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  Part  220 
continues  tn  lead  as  follows: 

Authority:  SecR  4  and  10,  80  Slut  8H6  bm 
(42  U.S.C.  1773.  1779).  unless  otherwise  noted, 

§220.7    I  Amended] 
2   In  S  220  7: 

a.  Paragraph  (elllHii)  is  amended  by 
removing  the  words  "except  that  such 
revenues  shall  not  be  used  to  purchase 
land  or  buildings  or  to  construct 
buildings:"  and  adding,  in  their  place.  ", 
Except  that,  facilities,  equipment,  and 
personnel  support  with  funds  provided 
to  a  school  food  authority  under  this 
part  may  be  used  to  support  a  nonprofit 


nutrition  program  for  the  elderly, 
including  a  program  funded  under  the 
Older  Americans  Act  of  19()5  (42  USC. 
3001  etseq.]:" 

b.  Paragraphs  (e)(l)(iii|  and  (e)(l)(iv) 
are  redesignated  as  paragraphs  (e)(l)(iv) 
and  (e)(l)(v).  respectively  and  a  new 
paragraph  (e)(l)(iii)  is  added  to  read  as 
follows: 

§  220.7     Requirements  for  participation. 
•  •  •  •  • 

(e)-    •    • 

(ill)  revenues  received  by  the 
nonprofit  school  food  service  shall  not 
lie  used  to  purchase  land  or  buildings  or 
to  construct  buildings. 


PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

1  The  authority  citation  for  Part  225 
revised  to  read  as  follows: 

Authority:  Sec  326  of  \\ih  L  99-500  and 
'.H»-  r,91,  100  Slat  1783  and  3341.  |42  U.SC. 
1-1.0)   sees  803  807,  8t)9,  816  and  817,  Pub,  L 
97-35.  sees  203  and  2116  Wih  1-  96-499,  sees 
5.  7.  10,  Pub.  L  95-t)27,  95  Stat   3603  (42  U.S.C. 
1771).  sec  2.  Pub  L  95-166.  91  Stat   1325  (42 
use.  1761).  sec.  7.  Pub  L  91-248.  84  Stat. 
211  (42  use  1859h),  unless  otherwise  noted. 

2.  In§  225,19,  paragraph  (j)  is 
amended  by  adding  a  second  sentence 
to  read  as  follows: 

§  225.19    Operational  responsibility  of 

sponsors. 

•         •         •         •         • 

(i)  *    •    *  However,  sponsors  which  are 
school  food  authorities  may  use 
facilities,  equipment  and  personnel 
supported  by  funds  provided  under  this 
part  to  support  a  nonprofit  nutrition 
program  for  the  elderly,  including  a 
program  funded  under  the  Older 
American  Act  of  19<J5  (42  U.S.C,  3001  et 
seq). 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

1.  The  authority  citation  for  Part  226  is 
revised  to  read  as  follows; 

Authority:  Sees  326  and  361  of  \\.\'   1.  99- 
WX)  and  99-591.  100  Stat   1^83  and  3341  (42 
U  S  C  1760.  1766).  sees  803.  fllO  and  820.  Pub. 
L.  97-35.  95  Stat  521-535  (42  U  S  C  17.58. 
1766):  sec.  2.  Pub   L  95-627,  92  Slat   3603  (42 
U  S  C  1766),  sec  10,  Pub  L  89-642,  80  Stal. 
869  (42  use  1779).  unless  otherwise  noted. 

2.  In  S  226.15.  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

§226.15     Institution  provisions 
•  •  •  •  • 

(|1  Eldfrly  ffodirtj;  pmi;mms. 
Institutions  which  are  school  food 
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authorities  (as  defined  in  Part  210  of  this 
chapter)  may  use  facilities,  equipment 
and  personnel  supported  by  funds 
provided  under  this  part  to  support  a 
nonprofit  nutrition  program  for  the 
elderly,  including  a  program  funded 
under  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3001  e/se^.). 

Dated:  Apnl  21,  1987. 
Sonla  F.  Crow, 
AcLing  Adminislra'or. 
|FR  Doc.  87-9512  Filed  4-27-87;  8:45  am) 

BILXINQ  CODE  3410-30-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  261 
[Docket  No.  R-0597] 

Freedom  of  Information;  Rules  on 
Availability  of  Information 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
amended  its  Rules  Regarding 
Availability  of  Information  to  implement 
the  Freedom  of  Information  Reform  Act 
( "FOI  Reform  Act").  Pub.  L.  99-570.  by 
revising  the  schedule  of  fees  applicable 
to  requests  for  Board  records  pursuant 
to  the  Freedom  of  Information  Act 
("FOIA"). 
EFFECTIVE  DATE:  May  27.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Siciliano,  Special  Assistant 
to  the  General  Counsel  for 
Administrative  I^w,  Legal  Division 
(202/452-3920);  Elaine  M.  Boutilier, 
Senior  Attorney,  Legal  Division  (202/ 
452-2418);  or  for  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  ("TDD"),  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-3544). 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 

SUPPt^MENTARY  INFORMATION:  The  FOI 

Reform  A.;t  requires  each  agency  to 
"promul^.ile  regulations,  pursuant  to 
notice  and  receipt  of  public  comment, 
specifying  the  schedule  of  fees 
applicable  to  the  processing  of  requests 
under  the  Freedom  of  Information 
Act  .  .  .".  The  Board  published  its 
proposed  rule  for  comment  on  March  31, 
1987  (52  FR  10233).  Three  comments 
were  received.  One  comment  was 
submitted  by  a  bank  holding  company 
and  stated  that  the  features  of  the 
rulemaking  considered  by  the 
commenter  to  be  discriminatory  stem 
from  the  statute  and  OMB's  guidelines 
rather  than  from  the  Board's  proposed 
action.  Another  comment  was  submitted 


by  a  freelance  journalist  who  objected 
to  the  definition  of  "freelance  journalist" 
in  the  section  on  news  media.  Again, 
this  is  a  definition  set  by  OMB.  which 
has  addressed  in  their  final  guidelines 
similar  concerns  raised  by  freelance 
journalists.  This  commenter  and  the 
third  commenter  also  objected  generally 
to  considerations  respecting  fee  waiver 
determinations  set  out  in  proposed 
§  281.8(h)(1),  describing  them  as 
unnecessary  and  impermissible.  These 
considerations  are  intended  to  provide 
guidance  in  interpretation  of  the 
statutory  standards,  however,  and 
clearly  do  not  amend  or  supersede  those 
standards.  One  commenter  also  asked 
that  the  notice  required  by  §  261.8(g)(2) 
be  made  applicable  to  the  situation 
described  in  §  261.8(g)(5),  but  the  Board 
believes  this  advance  notice 
requirement  is  applicable  as  suggested 
without  further  amendment. 

The  third  comment  was  submitted  by 
a  public  citizens  group  which  primarily 
reiterated  that  group's  comments  to 
OMB  on  its  proposed  guidelines,  which 
have  been  addressed  by  OMB.  This 
group  also  objected  to  the  Board's 
proposal  to  require  submission  of 
certain  information  by  persons  seeking 
waiver  of  fees.  However,  the  Board 
considers  it  necessary  for  a  person 
requesting  waiver  of  fees  to  establish 
his  or  her  entitlement  to  such  a  waiver, 
and  the  Board  understands  that  such 
showings  will  normally  be  made  more 
easily  by  the  news  media  and  by 
educational  institution  requesters  than 
by  other  types  of  requesters. 

The  schedule  adopted  by  the  Board 
must  conform  to  the  guidelines 
promulgated  by  the  Office  of 
Management  of  Budget  ("OMB  ").  O.MB 
published  final  guidelines  on  March  27, 
1987  (52  FR  10018).  The  fee  schedule  and 
related  items  included  in  this  rule  have 
been  modified  to  conform  to  those  final 
guidelines.  OMB  made  various 
modifications  to  its  proposed  guidelines 
as  a  result  of  the  public  comments 
received.  These  changes  primarily 
addressed  the  public's  concerns  about 
some  definitions  of  terms  proposed  by 
OMB.  Accordingly,  OMB  modified  many 
of  the  definitions  published  in  the 
proposed  guidelines.  Most  of  the 
modifications  were  meant  to  merely 
clarify  the  proposed  definition,  however, 
two  significant  definitions  were 
modified  substantively:  The  scope  of 
"educational  institution"  was  enlarged 
to  include  educational  institutions 
providing  any  level  of  education,  from 
preschool  to  postgraduate  research;  and 
the  definition  of  "news  media"  was 
redrafted  to  clarify  the  extent  of  the 
coverage. 


OMB  also  added  the  requirement  that 
a  requester  who  has  not  indicated  in 
advance  his  willingness  to  pay  fees  as 
high  as  are  anticipated  by  the  agencv  to 
be  notified  by  the  agencv  whenever  fees 
are  expected  to  exceed  S25.  This 
requirement  has  been  added  as  section 
(g)(2)  in  the  Boards  rule. 

Pursuant  to  the  FOI  Reform  Act  and 
the  O.MB  guidelines,  the  Secretary  has 
set  fees  to  recover  the  full  direct  costs 
incurred  by  the  Board  in  searching  for. 
reviewing,  and  duplicating  documents  in 
response  to  FOIA  requests.  This  rule 
sets  forth  the  schedule  of  fees  and  the 
procedures  for  requesting  a  waiver  of 
the  fees.  The  fees  are  set  forth  in 
Appendix  A,  In  compliance  with  the  FOI 
Reform  Act,  requesters  are  classified 
into  four  different  categories  for  fee 
assessment  purposes:  commercial  use 
requesters;  educational  and 
noncommercial  scientific  institutions; 
representatives  of  the  news  media;  and 
all  other  requesters. 

Commercial  use  requesters — A 
commercial  use  request  is  a  request 
from  or  on  behalf  of  one  who  seeks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade  or  profit 
interests  of  the  requester  or  the  person 
on  whose  behalf  the  request  is  made. 
When  the  Board  receives  a  request  for 
documents  appearing  to  be  for 
commercial  use,  fees  will  be  assessed 
for  the  total  search  time,  review  time, 
and  all  duplication  of  the  documents. 
Requesters  should  note  that  the  Board 
may  assess  fees  for  the  search  for  and 
review  of  documents  even  if  no 
documents  are  ultimately  released. 

Educational  and  noncommerc'al 
scientific  institution  requesters — An 
"educational  institution"  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  en 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  of  scholarly 
research,  A  "noncommercial  scientific 
institution"  is  defined  as  an  independent 
non-profit  institution  whose  purpose  is 
to  conduct  scientific  research.  The 
Board  will  provide  documents  to 
requesters  in  this  categorv  for  the  co&t  of 
duplication  only,  excluding  charges  for 
the  first  iOO  pages.  To  be  eligible  for  this 
reduction  in  fees,  the  requester  must 
show  that  the  request  is  being  made  as 
authorized  by  and  under  the  auspices  of 
a  qualifying  institution  and  that  the 
records  are  not  sought  for  a  commercial 
use.  but  are  In  furtherance  of  scholarly 
or  scientific  research.  To  be  eligible  for 
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free  search  time,  the  requester  must 
reasonably  descnbe  the  records  sought. 

Representative  of  the  news  medio — 
This  term  is  deTined  as  any  person  that 
is  actively  ^nthenns  news  for  an  entity 
that  is  orj^anr/.ed  and  operated  to 
publish  or  broadcast  news  to  the  public. 
Ihe  Board  will  provide  documents  to 
requesters  m  this  category  for  the  cost  of 
duplication  only,  excluding  charges  for 
Ihe  first  1(K)  paRfs.  To  be  eligible  for  free 
search  lime,  the  requester  must 
reasonably  describe  the  records  sought. 
All  (ithrr  n-qursters — The  B<iard  will 
assess  fees  for  search  and  duplication  to 
all  retjuesters  who  do  not  fit  in  the 
above  categories,  except  that  the  first 
100  pages  of  duplication  and  the  first 
two  hours  of  search  time  will  be 
furnished  without  charge.  Requesters 
should  note  that  the  Board  may  assess 
fees  for  the  search  for  documents  even  if 
no  documents  are  ultimately  released. 

To  prevent  abuse  of  the  provisions 
granting  KHl  p.iges  of  duplication  and 
two  hours  of  search  time  free  of  charKe, 
subpart  (f)  permits  the  Secretary  to 
aggregate  requests  that  are  reasonably 
believed  to  have  been  broken  down  to 
evade  fees. 

Subpart  (g)  provides  that  the  Board 
may  require  advance  payment  of  fees  if 
the  total  fees  are  estimated  to  exceed 
$250,  or  where  a  requester  has 
previously  failed  to  make  timely 
payment  of  fees  due.  This  subpart  also 
permits  interest  to  be  charged  on  fees 
over  30  davs  past  due  at  the  rate 
prescribed  in  31  U.SC.  3717  for  an 
oulstanding  debt  on  a  US.  Government 
cl<iim.  This  rate  is  set  annually  by  the 
Secretary  of  the  Treasury  etpial  to  the 
average  12-month  investment  rate  on 
I'reasury  tax  and  loan  accounts 

The  KOI  Reform  Act  requires  that  fees 
shall  be  waived  or  reduced  (1)  "if  the 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understaniiing  of  the  operations  or 
activities  of  Ihe  government."  and  (2) 
such  disclosure  "is  not  primarily  in  the 
commercial  interest  of  the  recjuester." 
Subpart  (h)  sets  forth  the  required 
contents  of  a  request  for  a  waiver  or 
reduction  of  fees  and  the  six  factors  the 
Secretary  will  consider  in  determining 
whether  to  grant  the  request  The  six 
enumerated  factors  that  reflect  the  new 
statutory  standard  which  agencies  are 
required  to  take  into  consideration  in 
determining  whether  the  two  basic 
requirements  for  a  fee  waiver  or 
reduction  are  met.  The  Secretary  will 
apply  those  factors  to  fee  waiver 
requests  sequentially,  on  a  case-by-case 
basis. 


List  of  Subject*  In  U  CFR  Put  281 

Freedom  of  Information  Act,  Federal 
Reserve  System. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  ll(k)  of  the  Federal 
Reserve  Act  (12  U.S.C  248(k))  to 
delegate  functions  to  members  and 
employees  of  the  Board  and  to  the 
Reserve  Banks,  the  Board  amends  its 
Rules  Regarding  Availability  of 
information  (12  CFR  Part  281)  as 
follows: 

PART  261— (AMENDED! 

1.  The  authority  citation  for  Part  281 
continues  to  read  as  follows: 

Authority.  5  U.S  C  5.S2. 

§261.4    [Amended] 

2.  In  S  261.4.  paragraph  (g)  is  removed. 

3.  Section  261.8  is  added  to  read  as 
follows: 

§  26 1  .<    Fee  schedule*;  waiver  of  fees. 

(a)  Fee  schedules.  Records  of  the 
Board  available  for  public  inspection 
and  copying  are  subject  to  a  written 
Schedule  of  Fees  for  search,  review,  and 
duplication  (See  the  Appendix  to  this 
section  for  the  Schedule  of  Fees.)  The 
fees  set  forth  in  the  Schedule  of  Fees 
reflect  the  full  allowable  direct  costs  of 
search,  duplication,  and  review,  and 
may  be  adjusted  from  time  to  time  by 
the  Secretary  to  reflect  changes  in  direct 
costs. 

(b)  Fees  charged.  The  fees  charged 
only  cover  the  full  allowable  direct  costs 
of  search,  duplication,  or  review 

(1)  "Direct  costs"  mean  those 
expenditures  which  the  Board  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing]  documents  to 
respond  to  a  request  made  under  section 
261  4  of  this  Part.  Direct  costs  include, 
for  example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  a  factor  to  cover 
benefits)  and  the  cost  of  operating 
duplicating  machinery.  Not  included  in 
direct  costs  are  overhead  expenses  such 
as  costs  of  space,  and  heating  or  lighting 
the  facility  in  which  the  records  are 
stored. 

(2)  "Duplication"  refers  to  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  request  for 
disclosure  of  records  or  for  inspection  of 
original  records  that  contain  exempt 
material  or  that  otherwise  cannot  be 
inspected  directly.  Such  copies  may  take 
the  form  of  paper  copy,  microform, 
auditvvisual  materials,  or  machine 
readable  documentation  [eg .  magnetic 
tape  or  disk),  among  others. 


(3)  "Review"  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g..  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
to  prepare  them  for  release.  Review 
does  not  include  lime  spent  resolving 
general  legal  or  policy  issues  regarding 
the  application  of  exemptions. 

(c)  Commercial  use.  (1)  The  fees  in  the 
Schedule  of  Fees  for  document  search, 
duplication,  and  review  apply  when 
records  are  requested  for  commercial 
use. 

(2)  "Commercial  use  request"  refers  to 
a  request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(3)  In  determining  whether  a  requester 
properly  belongs  in  this  category,  the 
Secretary  shall  look  first  to  the  use  to 
which  a  requester  will  put  the 
documents  requested.  Where  a 
requester  does  not  explain  its  purpose, 
or  where  its  explanation  is  insufficient. 
the  Secretary  may  seek  additional 
clarification  from  the  requester  before 
categorizing  the  request  as  one  for 
commercial  use. 

(d)  Educational,  research,  or  media 
u.sp.  (1)  Only  the  fees  in  the  Schedule  of 
Fees  for  document  duplication  apply 
when  records  are  not  sought  for 
commercial  use  and  the  requester  is  a 
representative  of  the  news  media,  or  an 
educational  or  noncommercial  scientific 
institution,  whose  purpose  is  scholarly 
or  scientific  research.  However,  there  is 
no  charge  for  the  first  one  hundred 
pages  of  duplication. 

(2)  "Educational  institution"  refers  to 
a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  of  scholarly 
research. 

(3)  "Noncommercial  scientific 
institution"  refers  to  an  independent 
nonprofit  institution  whose  purpose  is  to 
conduct  scientific  research. 

(4)  "Representative  of  the  news 
media"  refers  to  any  person  that  is 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
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would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include,  but  are  not  limited  to.  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  "Freelance" 
journalists  may  be  regarded  as  working 
for  a  news  organization  if  they  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization, 
even  though  not  actually  employed  by  it. 

(e)  Other  uses.  For  all  other  requests, 
the  fees  in  the  Schedule  of  Fees  for 
document  search  and  duplication  apply. 
However,  there  is  no  charge  for  the  first 
one  hundred  pages  of  duplication  or  the 
first  two  hours  of  search  time. 

(f)  Aggregated  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  a 
document  or  documents  solely  in  order 
to  avoid  payment  of  fees.  If  the 
Secretary  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Secretary  may  aggregate  any  such 
requests  and  charge  accordingly.  It  is 
considered  reasonable  for  the  Secretary 
to  presume  that  multiple  requests  of  this 
type  made  within  a  30-day  period  have 
been  made  to  avoid  fees. 

(g)  Payment  procedures — (1)  Fee 
payment.  The  Secretary  may  assume 
that  a  person  requesting  records 
pursuant  to  S  261.4  of  this  Part  will  pay 
the  applicable  fees,  unless  a  request 
includes  a  limitation  on  fees  to  be  paid 
or  seeks  a  waiver  or  reduction  of  fees 
pursuant  to  paragraph  (h)  of  this  section. 

(2)  Advance  notification.  If  the 
Secretary  estimates  that  charges  are 
likely  to  exceed  $25,  the  requester  shall 
be  notified  of  the  estimated  amount  of 
fees,  unless  he  has  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as 
those  anticipated.  Upon  receipt  of  such 
notice  the  requester  may  confer  with  the 
Secretary  as  to  the  possibility  of 
reformulating  the  request  in  order  to 
lower  the  costs. 

(3)  Advance  payment,  (i)  The 
Secretary  may  require  advance  payment 
of  any  fee  estimated  to  exceed  $250.  The 
Secretary  may  also  require  full  payment 
in  advance  where  a  requester  has 
previously  failed  to  pay  a  fee  in  a  timely 
fashion. 

(ii)  For  purposes  of  computing  the  time 
period  for  responding  to  requests  under 
section  261.4(d)  of  this  Part,  the  running 
of  the  time  period  will  begin  only  after 
the  Secretary  receives  the  required 
payment. 


(4)  Late  charges.  The  Secretary  may 
assess  interest  charges  when  fee 
payment  is  not  made  within  30  days  of 
the  date  on  which  the  billing  was  sent. 
Interest  will  be  at  the  rate  prescribed  in 
section  3717  of  Title  31  U.S.C.A.  and  will 
accrue  from  the  date  of  the  billing.  This 
rate  of  interest  is  published  by  the 
Secretary  of  the  Treasury  before 
November  1  each  year  and  is  equal  to 
the  average  investment  rate  for  Treasury 
tax  and  loan  accounts  for  the  12-month 
period  ending  on  September  30  of  each 
year.  The  rate  is  effective  on  the  first 
day  of  the  next  calendar  quarter  after 
publication. 

(5)  Fees  for  nonproductive  search. 
Fees  for  record  searches  and  review 
may  be  charged  even  if  no  responsive 
documents  are  located  or  if  the  request 
is  denied,  particularly  if  the  requester 
insists  upon  a  search  after  being 
informed  that  if  is  likely  to  be 
nonproductive  or  that  any  records  found 
are  likely  to  be  exempt  from  disclosure. 
The  Secretary  shall  apply  the  standards 
set  out  in  paragraph  (h)  of  this  section  in 
determining  whether  to  waive  or  reduce 
fees. 

(h)  Waiver  or  reduction  of  fees — (1 ) 
Standards  for  determining  waiver  or 
reduction.  The  Secretary  or  his  or  her 
designee  shall  grant  a  waiver  or 
reduction  of  fees  chargeable  under 
paragraph  (b)  of  this  section  where  it  is 
determined  both  that  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government,  and  that  the  disclosure  of 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
The  Secretary  or  his  or  her  designee 
shall  also  waive  fees  that  are  less  than 
the  average  cost  of  collecting  fees.  In 
determining  whether  disclosure  is  in  the 
public  interest,  the  following  factors  will 
be  considered: 

(i)  The  subject  of  the  request-  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government"; 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities; 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding"; 

(iv)  The  significance  of  the 
contribution  to  the  public 


understanding:  Whether  the  disclosure 
is  likely  to  contribute  "significantly"  to 
public  understanding  of  government 

operations  or  activities: 

(v)  The  e.xistence  and  magnitude  ofo 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so 

(vi)  The  primary  interest  m 
disclosure:  Whether  the  magnitude  of 
the  identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester". 

(2)  Contents  of  request  for  waiver.  The 
Secretary  will  normally  deny  a  request 
for  a  waiver  of  fees  that  does  not 
include: 

(i)  A  clear  statement  of  the  requester's 
interest  in  the  requested  documents; 

(ii)  The  use  proposed  for  the 
documents  and  whether  the  requester 
will  derive  income  or  other  benefit  from 
such  use; 

(ill)  A  statement  of  how  the  public  will 
benefit  from  such  use  and  from  the 
Board's  release  of  the  requested 
documents:  and 

(iv)  If  specialized  use  of  the 
documents  or  information  is 
contemplated,  a  statement  of  the 
requester's  qualifications  that  are 
relevant  to  the  specialized  use. 

(3)  Burden  o^ proof.  In  all  cases  the 
burden  shall  be  on  the  requester  to 
present  evidence  or  information  in 
support  of  a  request  for  a  waiver  of  fees. 

(4)  Employee  requests.  In  connection 
with  any  request  by  an  employee, 
former  employee,  or  applicant  for 
employment,  for  records  for  use  in 
prosecuting  a  grievance  or  complaint  of 
discrimination  against  the  Board,  fees 
shall  be  waived  where  the  total  charges 
(including  charges  for  information 
provided  under  the  Privacy  Act)  are  S50 
or  less:  but  the  Secretary  may  waive 
fees  in  excess  of  that  amount. 

Appendix  to  §281.8— Freedom  of  InformatioD 
Fe«  Schedule 

Duplication: 

Phoiocopy,  per  standard  page $.08 

Paper   copies   of  microfiche,   per 
frame XJ7 

Duplicate   microfiche,   per  micro- 
fiche  10 

Search  and  review: 

Clerical  (Grades  FR4-FR7),  hourly 

rate 8.50 

Technical      (Grades      FRS-FRll). 
hourly  rate 12.80 

Management/professional,   hourly 
rate 25.90 
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Computer  search  and  production:  For  each 
rcquf-sl  the  Secretary  will  separately 
determine  the  actual  direct  cost  of  providing 
the  service,  including  computer  search  time, 
t.ipe  or  printout  production,  and  operator 
s.ilary. 

SpecMl  services  The  Secretary  of  the 
Board  may  ajjree  to  provide,  and  set  fees  to 
recover  the  costs  of,  special  services  not 
covered  by  the  Freedom  of  Information  Act. 
such  as  certifying  records  or  information  and 
si-ndinx  records  by  special  methods  such  as 
express  mail.  The  Secn'tary  may  provide  self- 
service  photocopy  machines  and  microfiche 
printers  as  a  convenience  to  requesters  and 
set  si!p.irMle  per  page  fees  reflecting  the  cost 
of  operalinR  and  maintenance  of  those 
machines. 

Fee  waivers.  For  qualifyinj(  educational 
and  noncommercial  scientific  institution 
ri'questcrs  and  represtintatives  of  the  news 
media  the  Hoard  will  not  assess  fees  for 
r.'view  time,  for  the  first  lf)0  pa^es  of 
reproduction,  or.  when  the  records  sought  are 
reasonably  descntied.  for  search  time.  For 
other  noncommercial  use  requests  no  fees 
will  he  assessed  for  review  lime,  for  the  first 
lixi  pages  of  reproduction,  or  for  the  first  two 
hours  of  seart;h  time.  For  requesters 
qualifying  for  100  free  pages  of  reproduction, 
the  fees  for  duplicate  microfiche  will  be 
prorated  to  eliminate  the  charge  for  UK) 
fjanu'S. 

rhe  Board  will  waive  in  full  fees  that  total 
less  than  $4. 

The  Secretary  of  the  Bo<ird  or  his  or  her 
designee  will  also  waive  or  reduce  fees,  upon 
(iroper  reiiiiest,  if  disclosure  of  the 
information  is  in  the  public  interest  because  it 
is  likely  to  contribute  signiTicantly  to  public 
iiiulerst.inding  of  the  operations  or  activities 
of  the  governmeni  and  is  not  pnmanly  in  the 
coninuTcial  interest  of  the  requester.  A  fee 
reduction  is  available  to  employees,  former 
employees,  and  applicants  for  eniploynieni 
who  request  records  for  use  in  prosecuting  a 
grievance  or  complaint  of  discnniinalion 
against  the  Board. 

By  order  of  the  Board  of  Governors, 
effective  Apnl  22.  1987. 
William  W.  Wiles. 
SecKtary  of  the  Board 
|FR  Doc.  87-9496  Filed  4-27-87;  8:45  am] 

BIU.ING  CODE  621(M)l-il 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

{Docket  No.  87-CE-14-AD;  Amdt.  39-5615) 

Airworthiness  Directives;  Piper 
Aircraft  Corporation  Models  PA-28 
and  PA-32  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  ,'\irworthines8  Directive  (AD), 
applicable  to  certain  Piper  Aircraft 


Corporation  Models  PA-28  and  PA-32 
Series  airplanes,  which  requires  (1)  a 
visual  inspection  with  a  10-power 
magnifying  glass  and  a  dye-penetrant 
inspection  of  the  lower  spar  cap  for  both 
wings,  (2)  replacement  of  any  spars 
found  to  be  cracked,  and  (3)  visual 
inspection  of  the  wing  upper  skin  for 
cracks  and  repair  as  required.  A  fatigue 
crack  has  occurred  in  the  wing  lower 
spar  cap  attachment  to  the  fuselage 
which  resulted  in  an  in-flight  separation 
of  the  wing.  The  inspections  and 
subsequent  actions  specified  in  the  AD 
will  preclude  compromise  of  the 
structural  integrity  of  the  wing. 
EFFECTIVE  DATE:  May  5,  1987. 
ADDRESSES:  Maintenance  information 
applicable  to  this  AD  may  be  obtained 
from  Piper  Aircraft  Corporation.  2928 
Piper  Drive,  Vero  Beach,  Florida  32960. 
This  information  may  be  examined  at 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Compliance:  As  prescribed  m  the 
body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Perry.  ACE-120A,  Aerospace 
F.ngineer.  Airframe  Branch,  Atlanta 
Aircraft  Certification  Office,  FAA,  Suite 
210,  1669  Phoenix  Parkway.  Atlanta, 
Georgia,  3(1349;  Telephone  (404)  991- 
2910 

SUPPi-EMENTARY  INFORMATION:  A  crack 
has  occurred  in  the  left  wing  lower  spar 
cap  attachment  to  the  fuselage  on  a 
Piper  Model  PA-2&-lfll  airplane.  The 
left  wing  separated  in  flight  and  the 
airplane  crashed.  The  airplane  had 
approximately  7,488  hours  total  time-in- 
servicc.  Subsequent  investigations 
disclosed  fatigue  cracking  in  the  lower 
spar  cap  at  the  forward  face  of  the 
outboard  attachment  bolt  holes  to  the 
fuselage.  Propagation  of  a  crack  in  that 
area  will  compromise  the  structural 
integrity  of  the  wing  lower  spar  cap 
fuselage  attachment  which  could  result 
in  loss  of  the  wing  and  of  the  airplane. 
The  National  Transportation  Safety 
Board  (NTSB)  has  recommended  an 
immediate  inspection  of  the  main  wing 
spars  and  upper  wing  skin  on  Piper 
Model  PA-28  airplanes  with  over  a 
specified  number  of  service  hours.  The 
FAA  has  examined  all  factors  currently 
available  relating  to  the  above  accident 
and  agrees  with  the  NTSB 
recommendation.  Therefore,  an  AD  is 
being  issued  applicable  to  certain  Model 
P.\-28  and  PA-32  airplanes  which 
requires  (1)  a  visual  inspection  with  a 
10-power  magnifying  glass  and  a  dye- 
penetrant  inspection  of  the  wing  lower 
spar  cap  attachments  to  the  fuselage,  (2) 
replacement  of  any  spars  found  to  be 
cracked,  and  (3)  a  visual  inspection  and 


repair  of  upper  skin  cracks  forward  of 
the  spar  adjacent  to  the  fuselage.  The 
AD  also  requires  that  a  report  be  made 
to  the  FAA  on  the  results  of  the 
inspection.  The  AD  may  be  revised  in 
the  future  based  upon  the  results  of  the 
FAA's  evaluation  of  these  reports. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  applicable  to  certain 
Piper  Models  PA-28  and  PA-32  Series 
airplanes  requiring  (1)  a  visual 
inspection  with  a  10-power  magnifying 
glass  and  a  dye-penetrant  inspection  of 
the  wing  lower  spar  cap  attachment  to 
the  fuselage,  (2)  replacement  of  spars 
found  to  be  cracked,  and  (3)  a  visual 
inspection  of  the  wmg  upper  skin  for 
cracks  and  repair  as  required.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26.  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  Tinal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required),  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 
PART  3»— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


15304 


Federal  ReRisler  /   Vol.  52,  No.  81   /  Tuesday,  April  28,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  61  /  Tuesday.  April  28.  1987  /  Rules  and  Regulations  15303 


Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [AmmidMll 

2.  By  adding  the  following  new  AD: 

Piper  Aircraft  Corporation:  Applies  to  Model 
PA-28  genes  (all  senal  numbers  (S/N)) 
except  the  Model  PA-28-238;  Model  PA- 
32-280  (S/N  32-1  through  32-7800008); 
and  Model  PA-32-300  (S/N  32-40000 
through  32-7840202)  airplanes 
certificated  in  any  category. 

Compliance:  For  airplanes  with  less  than 
5.000  hours  time-in-service  (TIS)  on  the 
effective  date  of  this  AD,  prior  to 
accumulating  5.050  hours  TIS:  and  for 
airplanes  with  5.000  hours  or  more  TIS  on  the 
effective  date  of  this  AD,  within  the  next  50 
hours  TIS,  unless  already  accomplished 

To  prevent  the  propagation  of  cracks  in  the 
wing  lower  spar  cap  fuselage  attachments 
and  subsequent  separation  of  the  wing. 
accomplish  the  following: 

(a)  Remove  both  wings  in  accordance  with 
the  applicable  Piper  Maintenance  Manual  for 
that  airplane. 

Note. — CAUTION:  Use  extreme  care  in 
removing  and  replacing  the  wing  main  spar  to 
the  fuselage  attachment  bolts  (eighteeen  per 
side)  to  preclude  damaging  the  bolt  holes.  Do 
not  dnve  the  bolts  in  or  out  of  the  holes  As 
the  bolts  are  removed,  number  each  bolt  and 
hole  to  ensure  replacement  in  the  same  hole. 
Use  proper  torque  values  when  installing 
bolts.  If  replacement  of  some  of  the  bolts  is 
required,  ensure  proper  part  number  and  grip 
length.  Installation  of  new  MS  20365-624C 
nuts  on  the  main  spar  attach  bolts  during 
wing  reinstallation  is  recommended. 

(b)  Visually  inspect,  using  a  10-power 
minimum  glass  and  a  dye-penetrant  method 
or  equivalent,  for  cracks  in  the  wing  lower 
spar  cap  frori  two  inches  outboard  of  the 
outboard  row  of  wing  attach  bolt  holes  to  an 
area  midway  between  the  second  and  third 
row  of  bolt  holes  from  the  outboard  row. 

(1 1  If  no  cracks  are  found,  prior  to  further 
flight,  accomplish  the  actions  specified  in 
paragraph  (c)  below. 

[Z]  If  any  cracks  are  found,  prior  to  further 
flight,  replace  the  spar  or  wing  with  a 
serviceable  unit  shown  to  be  free  of  cracks 
when  subjected  to  the  inspections  specified 
in  this  paragraph. 

(c)  Visually  inspect  for  cracks  in  each 
upper  wing  skin  adjacent  to  the  fuselage  and 
forward  of  each  main  spar. 

(1)  If  no  cracks  are  found,  reinstall  the 
wings  in  accordance  with  the  instructions  in 
the  applicable  Piper  Maintenance  Manual  for 
that  airplane. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  repair  in  accordance  with  AC  43.13-lA. 
and  reinstall  the  wings  in  accordance  with 
the  instructions  in  the  applicable  Piper 
Maintenance  Manual  for  that  airplane 

(d)  Within  five  days  after  the  completion  of 
the  inspections  specified  in  this  AD.  report 
the  results  of  the  inspections,  both  positive 
and  negative  findings,  to  the  Atlanta  ACO  at 
the  address  shown  under  "FOR  FURTHER 
IMFORMATKM  CONTACT."  Reports  can  be 


made  either  by  telephone  or  by  letter,  but 
must  include  the  owner's  name  and 
telephone,  airplane  model  and  S/N,  total 
airframe  time,  type  of  operaUon,  and 
inspection  results.  (Reporting  approved  by 
the  Office  of  Management  and  Budget  under 
OMB  No.  212O-0056.) 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  ACE-115A,  FAA,  Central  Region. 
Suite  210. 1669  Phoenix  Parkway,  Atlanta, 
Georgia  30349. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Piper 
Aircraft  Corporation,  2926  Piper  Drive. 
Vero  Beach,  Florida  32960;  Telephone 
(305)  567-4361;  or  may  examine  the 
documents  referred  to  herein  at  F.AA, 
Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on  May 
5, 1987. 

Issued  in  Kansas  City.  Missouri,  on  April 
20,  1987. 

Jerold  M.  Chavkin, 
Acting  Director.  Central  Region. 
[FR  Doc  87-9546  Filed  4-23-87;  3:08  pm) 
BIUJNG  CODE  M10-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Secretary 

24  CFR  Part  25 

(Docket  No.  R-67-1333;  FR-2350] 

Mortgage  and  Loan  Insurance 
Program  Eligibility  Requirements; 
Mortgage  Approval;  Technical 
Conforming  Correction 

agency:  Office  of  the  Secretary.  ITLID. 
ACTION:  Final  rule. 

summary:  This  rule  is  technical  in 
nature.  In  a  final  rule  relating  to  HL'D 
approval  of  mortgagees  published  on 
February  5, 1987  the  time  period  within 
which  a  mortgagee  must  file  an  annual 
audit  report  with  HUD  was  changed 
from  75  to  90  days  after  the  close  of  its 
fiscal  year.  In  this  rule  a  similar  change 
is  made  in  24  CFR  Part  25  (Mortgagee 
Review  Board).  Section  25.9(e]  of  that 
Part  makes  failure  to  submit  the  audit 
report  within  the  required  time  period  a 
ground  for  administrative  action  by  the 
Board. 
EFFECTIVE  DATE:  lune  2.  1987. 


FOR  FURTHER  INFORMATtOM  CONTACT: 

Grady  J.  Noms,  Assistant  General 
Counsel  for  Regulabons,  Office  of 
General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  DC,  20410.  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 
Februar\'  5, 1987  HUD  published  a  rule 
adopting  as  final  an  earlier  interim  rule 
setting  forth  HUD  approval 
requirements  for  mortgagees 
participating  in  its  mortgagee  insurance 
programs  (52  FR  3606).  Section 
203.4(a)(4}  of  the  final  rule  requires 
mortgagees  to  file  an  audit  report  with 
the  FHA  Commissoner  within  90  days  of 
the  close  of  its  fiscal  year  (or  within  an 
extended  time  if  an  extension  is  granted 
by  the  Commissioner).  In  the  earlier 
interim  rule  the  required  time  period 
was  75  days. 

At  the  time  this  change  was  made,  a 
conforming  change  was  not  made  in  24 
CFR  25.9(e).  24  CFR  Part  25  establishes 
within  HUD  a  Mortgagee  Review  Board 
and  sets  forth  the  procedures  under 
which  the  Board  will  operate.  Section 
25.9  lists  the  grounds  upon  which  the 
Board  can  take  administrative  action 
(letter  or  reprimand,  order  of  probation 
or  withdrawal  of  approval).  Paragraph 
25.91e).  as  currently  drafted,  sets  forth  as 
one  of  those  grounds  "the  failure  of  a 
nonsupervised  mortgagee  to  submit  the 
required  annual  audit  reports  of  its 
financial  condition  prepared  in 
accordance  with  instruction  issued  by 
the  Secretary  within  75  days  of  the  close 
of  its  fiscal  year  or  such  longer  period  as 
the  Assistant  Secretary  for  f4ousing- 
Federa!  Housing  Commissioner  may 
authorize  in  writing  prior  to  the 
expiration  of  the  75  days".  This  rule 
changes  the  75-d6y  time  period  in 
§  25.9!e)  to  90  days  in  order  to  conform 
it  to  the  new  90-day  requirement 
promulgated  in  HUDs  February  5, 1987 
final  rule  on  mortgagee  approval. 

This  rule  is  technical  in  nature.  It 
merely  conforms  the  provisions  of 
§  25,9(e]  to  the  requirement  promulgated 
earlier  in  §  203.4(a)(4).  It  is,  therefore, 
being  published  as  a  final  rule. 

Procedural  Requirements 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 


Federal  Register  /  Vol.  52.  No.  81  /  Tuesday.  April  28,  1987  /  Rules  and  Regulations 


15305 


15304 


Federal  Regisler  /   Vol    52,  No.  81    /  Tuesday,  April  2H.  1987  /   RuU's  nnd  Regulations 


cause  a  major  increa.s^'  in  rosl  or  prices 
for  consumers,  individiiHl  indnstni's. 
Federal,  Slate  or  IochI  gnvfrnnifn! 
agencif'S.  or  (.jfovirHphic  rt'wioiis,  or  |;i| 
have  a  8i,«nifn  .int  adverse  effect  on 
competition,  employment,  investment, 
productivifv   trinoviitlon,  or  on  the 
atjility  of  I  iiii'-'l  S!,i'es-based 
enterprises  in  domestic  or  export 
markets. 

Under  5  U,S.C.  section  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certdies  th.il  this 
rule  does  not  have  a  signdicanl 
economic  impact  on  a  sut)Stantial 
number  of  small  entities.  The  rule  is 
technical  m  nature  and  reflects  no 
(  hanj^e  in  HI  T)  practice  or  policy. 

rhe  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Keyul.itions  published  on  October  27, 
I'lHH  ISl  KK  ;iH4J4)  under  K.xecutive 
(  irder  1U291  and  the  Regulatory 
t'levibility  Act, 

List  of  Subjects  in  24  CFR  Pari  25 

.Administrative  practice  and 
procedure.  Mortgages.  Organization  and 
functions  (Government  agencies). 

Accordingly,  24  CTO  Part  25  is 

amended  as  follows- 

PART  25— MORTGAGEE  REVIEW 
BOARD 

1.  1  he  authority  citation  for  24  CKK 
Part  25  continues  to  read  as  follows: 

Authority:  Sec.  7((i)  of  the  U'-partment  of 
Housing  and  Urban  Uevelopment  Act,  42 
U.S.C,  3535(d).  and  gee.  211  of  the  National 
Housing  Act  of  1934, 12  U.S.C,  1715b, 

2.  Paragraph  (e)  of  §  25.9  is  revised  to 
read  as  follows: 

§  26.9    Grounds  for  an  administrative 
action. 


(e)  The  failure  of  a  nonsupervised 

mortwivte  III  submit  the  required  annual 
audit  repur!  of  its  financ;ial  condition 
prep.ired  in  accordance  with 
instructions  issued  by  the  Secretary 
within  90  days  of  the  close  of  its  fiscal 
year  or  such  longer  period  as  the 
Assistant  Secretary  for  Housing  Fetieral 
Housing  Commissioner  may  authorize  in 
writing  prior  to  the  expiration  of  '1() 
days: 
•         •         •         «         • 

D.ii.'.l   Apni  22.  1987. 
Samuel  R.  Pierce, 
Secretory. 

|FR  nor   R"  q.SB?  Filed  4-27-87;  8:45  am) 
BILLING  COOC  4210-33-M 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

(Docket  No.  N-87-1674;  FR-23171 

Recognition  of  Substantially 
Equivalent  Laws 

agency:  Office  of  the  Assistant 

Secretary  for  F.iir  Housing  and  F,()ual 
Oppnrtunity.  Hid) 

ACTION:  Notice  of  determination:  request 
for  public  comment. 

summary:  Title  24,  Part  115  of  the  Code 

of  Federal  Regulations  describes  the 
procedure  for  recognizing  State  and 
local  fair  housing  laws  that  provide 
rights  and  remeihes  for  allegtjd 
discriminatory  housing  practices  that 
are  substantially  equivalent  to  those 
provuied  by  the  Federal  Fair  Housing 
Act  (Title  Vlll  of  the  Civil  Riwhts  Act  of 
19<>8,  (42  US  C,  ,)t)01-l<)))  C'the  Act"). 
This  notice:  (A)  Announces  the 
Department's  decision  to  recognize  three 
aeiditional  jurisdictions  in  accordance 
with  5  ll.Sfi(c);  (R)  Advises  that 
determinations  have  been  m.uie  that  the 
fair  housing  laws  of  one  State  and  twt) 
localities  are  on  their  face,  substantially 
equivalent  to  the  Act,  The  notice  seeks 
public  comment  on  these  determinations 
and  on  present  or  past  performance  of 
each  (if  the  agencies  administering  and 
enforcing  those  State  or  local  laws   In 
each  instance  the  Department  will 
consider  all  comments  submitted  in 
making  its  determination  as  to  whether 
the  local  law  provides  rights  and 
remedies  which  are  substantially 
equivalent  to  the  Act:  and  (C)  Sets  forth 
the  lists  required  by  5  115, 6(e). 
DATES:  Comments  due:  (Part  B  of  this 
notice)  May  2H,  1987. 

F.fft'itivr  dattr  April  28.  I'JflT. 
ADDRESS:  Interested  persons  are  invited 
to  suli.mit  comments  to  the  Office  of 
(General  Counsel,  Rules  Docket  Clerk, 
Room  1()27R.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  availalile  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  at)ove  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F  Holtiert,  Acting  Director, 
Office  of  Fair  Housing  Enforcement  and 
Section  3  Compliance,  Room  520fl, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410:  telephone  (202) 
42ti-,')r>0<l.  (This  is  not  a  toll  free 
number). 


SUPPLEMENTARY  INFORMATION:  A    On 

|ul>  9.  \9m  (51  VR  24852)  and  September 
19,  198<i  (51  FR  33278)  the  Department 
published  notices  seeking  public 
comment  on  the  laws  of  Madison, 
Wisconsin  and  Elgin,  Illinois  (July  9)  and 
Asheville.  North  Carolina  (Septemlier 
19)  The  notices  invited  comments  on  the 
Department's  determination  that  the  fair 
housing  law  of  each  jurisdiction   'on  its 
face  "  provides  rights  and  remedies  for 
alleged  discriminatory  housing  practices 
that  are  substantially  equivalent  to 
those  provided  under  the  Federal  Fair 
Housing  Act  (the  Act)  Comment  was 
also  invited  on  the  present  and  past 
performance  of  the  agencies 
administering  the  law.  No  public 
comments  were  received  with  respect  to 
any  of  these  jurisdiction's  laws. 

This  publication  gives  notice  of  the 
recognition  of  Elgin,  Illinois,  Asheville, 
North  Carolina  and  Madison,  Wisconsin 
in  accordance  with  \  1 15.6(c). 

B.  On  August  9,  1984  (49  FR  32042),  the 
Departni<'nt  pufilished  a  final  rule  that 
revised  24  CFR  Part  115  to  enable  the 
Department  to  add  or  withdraw 
recognition  of  substantially  equivalent 
laws  through  publication  of  a  notice  in 
the  Federal  Register,  The  purpose  of  this 
notice  is  to  advise  the  public,  in 
accordance  with  24  CHI  115.6(b),  that 
the  laws  of  the  following  jurisdictions 
have,  on  their  face,  been  determined  to 
be  substantially  equivalent.  The 
jurisdictions  are:  the  State  of  Missouri, 
Broward  County,  Florida:  and  Des 
Moines,  Iowa, 

The  evaluation  of  the  laws  of  these 
jurisdictions  have  been  conducted  in 
accordance  with  24  CFR  115. 3(c).  Under 
section  115.3(c).  analysis  of  the 
adequacy  of  a  State  or  local  fair  housing 
law  "on  Its  face  "  is  intended  to  focus  on 
the  meaning  and  intent  of  the  text  of  the 
law,  as  distinguished  from  the 
effectiveness  of  its  administration. 
Accordingly,  the  analysis  is  not  limited 
to  the  literal  text  of  the  law,  but  must 
take  into  account  necessary  relevant 
matters  of  State  or  local  law,  or 
interpretations  of  the  fair  housing  law 
by  competent  authorities. 

Section  115.2  provides  for  two 
separate  inquiries:  (a)  Whether  the  State 
or  local  law,  on  its  face,  provides  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act.  and 
(b|  whether  the  current  practices  and 
past  performance  of  the  appropriate 
State  or  local  agency  charged  with 
administration  and  enforcement  of  such 
law  demonstrates  that,  in  operation,  the 
State  or  local  law  in  fact  provides  rights 
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and  remedies  which  are  substantially 
equivalent  to  those  provided  in  the  Act, 

Today's  notice  invites  interested 
persons  and  organizations,  during  the 
next  30  days,  to  file  written  comments 
relevant  to  the  determination  whether 
the  current  practices  and  past 
performance  of  the  State  or  local  agency 
charged  with  administration  and 
enforcement  of  the  fair  housing  law  of 
each  of  these  jurisdictions  demonstrate 
that,  in  operation,  the  law  in  fact 
provides  rights  and  remedies 
substantially  equivalent  to  those 
provided  in  the  Act,  This  notice  also 
invites  comments  on  the  Department's 
determination  as  to  the  adequacy  of  the 
law  on  its  face, 

C.  On  August  9, 1984  (49  FR  32042),  the 
Department  published  a  final  rule  that 
amended  the  recognition  procedures 
under  24  CFR  Part  115  to  include,  among 
other  things,  a  requirement  that  HUD. 
not  less  frequently  than  annually, 
publish  various  lists  informing  the  public 
of  the  recognition  status  of  jurisdictions 
in  accordance  with  %  115, 6(e).  The  lists 
were  published  in  the  Federal  Register 
on  April  4.  1986  (51  FR  11577). 

The  lists  required  by  5  115,6(e)  are  as 
follows: 

(1)  An  updated,  consolidated  list  of  all 
State  and  local  jurisdiction  recognized 
as  having  substantially  equivalent  fair 
housing  laws: 

States 


Alaska 

Nebraska 

Ciilifornia 

Nevada 

Colorado 

New  Hampshire 

Connecticut 

New  )er»ev 

Delawan 

New  Mexico 

Flonda 

New  York 

tiawaii 

North  Carolina 

Illinois 

Oklahoma 

Indiana 

Oregon 

Iowa 

Pennsylvanid 

Kansas 

Rhode  Island 

ki-nluLJiv 

South  Dakota 

Maine 

Tennessee 

Maryland 

Virginia 

Massacliusrits 

Washington 

Michigan 

West  Virginia 

.Minnesota 

Wisconsin 

Montana 

Localities 

Anchorage,  Alaska 

Phoenix,  Arizona 

New  Haven,  Connecticut 

District  of  Columbia 

Clearwater,  Florida 

Dade  County  (Metropolitan),  Florida 

Escambia  County,  Florida 

Hillsborough  County,  Flonda 

Jacksonville,  Flonda 

Orlando,  Flonda 

Pensacola.  Florida 

Pinellas  County,  Florida 

St  Petersburg,  Flonda 

Tallahassee,  Florida 


Tampa,  Florida 

Bloomington,  Illinois 

Elgin.  Illinois 

Evanston.  Illinois 

Park  Forest,  Illinois 

Springfield,  Illinois 

Urbana,  Illinois 

Columbus,  Indiana 

East  Chicago,  Indiana 

Fori  Wayne,  Indiana 

Gary,  Indiana 

South  Bend.  Indiana 

Dubuque,  Iowa 

Iowa  City,  Iowa 

Kansas  City,  Kansas 

Lawrence,  Kansas 

Olathe,  Kansas 

Salina,  Kansas 

Jefferson  County,  Kentucky 

Lexington-Fayette,  Kentucky 

Howard  County,  Maryland 

Montgomery  County,  Maryland 

Prince  George's  County,  Maryland 

Boston,  Massachusetts 

Minneapolis,  Minnesota 

St,  Paul,  Minnesota 

Kansas  City,  Missouri 

St,  Louis.  Missouri 

Lincoln,  Nebraska 

Omaha,  Nebraska 

New  York  City,  New  York 

Asheville,  North  Carolina 

Charlotte,  North  Carolina 

Mecklenburg  County.  North  Carolina 

New  Hanover  County.  North  Carolina 

Raleigh.  North  Carolina 

Winston-Salem,  North  Carolina 

Dayton,  Ohio 

AUentown.  Pennsylvania 

Harrisburg.  Pennsylvania 

Philadelphia.  Permsylvania 

Pittsburgh,  Pennsylvania 

Reading.  Pennsylvania 

York.  Pennsylvania 

Sioux  Falls.  South  Dakota 

Knoxville.  Tennessee 

Fort  Worth.  Texas 

Arlington  County.  Virginia 

King  County,  Washington 

Seattle,  Washington 

Tacoma,  Washington 

Beckley,  West  Virginia 

Charleston,  West  Virginia 

Huntington,  West  Virginia 

Beloit.  Wisconsin 

Madison,  Wisconsin 

(2)  A  list  of  all  jurisdictions  whose 
recognition  under  this  Part  has  been 
withdrawn  since  publication  of  the 
previous  notice: 

None 

(3)  A  list  of  jurisdictions  with  respect 
to  which  notice  of  denial  of  recognition 
has  been  published  under  §  115, 7(c) 
since  issuance  of  the  previous  notice: 

None 

(4)  A  list  of  jurisdictions  with  respect 


to  which  a  notice  of  comment  has  been 
published  under  §  115.6(bl  and  for  which 
requests  for  recognition  remain  pending: 

States 

Missouri 

Localities 

Menden.  Connecticut 
Broward  County,  Flonda 
Country  Club  Hills,  Illinois 
Danville,  Illinois 
Glenwood,  Illinois 
Hazel  Crest.  Illinois 
Maywood.  Illinois 
Marion,  Indiana 
Muncie,  Indiana 
Des  Moines.  Iowa 
St.  Joseph.  Missouri 
Glen  Cove.  New  York 
Rockland  County.  .New  York 
Ashtabula,  Ohio 
Mansfied,  Ohio 
Farrell,  Pennsylvania 

(5)  A  list  of  jurisdictions  for  which 
notice  of  proposed  withdrawal  of 
recognition  has  been  published  under 
§  115.8(c)  and  remains  pending 

None 

(6)  A  list  of  jurisdictions  with  which  a 
notice  of  entry  into  an  agreement  for 
interim  referrals  or  other  utilization  of 
services  has  been  published  under 

§  115.11  and  remains  m  effect: 

Danville,  Illinois 
Marion,  Indiana 
St.  Joseph.  Missouri 
Rockland  County,  New  York 

Dated:  April  22, 1987, 
Judith  Y.  Brachman, 

Assistor.!  Spcretars'  'or  Fair  Housing  and 
Equal  Opportunity 

[FR  Doc  87-9586  Filed  4-27-87;  8:45  am] 
BILLING  COOC  «210-2»-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revemje  Service 
26  CFR  Parts  1  and  602 

[T.D.  8138] 

Income  Taxes;  Corporate  Alternative 
Minimum  Tax  Book  Income 
Adjustment 

agency:  Internal  Revenue  Ser\'ice, 

Treasury 

ACTION:  Temporary  regulations 

SUMMARY:  This  document  provides  rules 
for  computing  the  alternative  minimum 
lax  adjustment  for  the  book  income  of 
corporations.  This  document  also 
contains  rules  relating  to  the  ins1allrr,enl 
payment  of  estimated  tax  by 
corporations,  taking  into  account  the 
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altt;mative  minimum  tax  and  the 
environmental  tax.  Changes  to  the 
apphcable  law  were  made  by  the  Tax 
Reform  Act  of  1986  and  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1*»86.  These  rej<u!;iti()n.s  affect 
corporate  taxpayers  and  provide  them 
with  guidance  n(?ccessary  to  determine 
their  alternative  minimum  tax  liability 
anci  their  estmiated  tax  liability. 

in  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  to  the  proposed 
regulations  cross-referenced  in  the 
Notice  of  IVoposed  Rulemaking  in  the 
Proposed  Rules  s(?ction  of  this  issue  of 
the  Federal  Register. 
EFFECTIVE  DATE:  Taxable  years 
beginning  after  December  31.  198(i. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mar>;arel  M  O'donnor  of  the  U-gi.slation 
and  Regul.itiiiiis  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW.. 
Washington.  IJC  20224.  Attention: 
CC:IJ<  T  (l,R-n-fl7)  (202)  5«6-3287.  not  a 
toll  free  <.all 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
rejjulations  relating  to  the  book  income 
adiusfmeni  to  the  corporate  alternative 
minium  lax  under  section  5tt((,)(l)  and 
section  5fi(n  of  the  Internal  Revenue 
Code  of  \9Hi\  ((^ode),  as  amended  by 
section  701  of  the  Tax  Reform  Art  of 
l')H6  |Pub.  L.  W>-514.  KX)  Stat.  2;i2()).  The 
document  also  contains  temporary 
regulations  relating  to  the  payment  of 
estimated  tax  by  corporations  under 
sections  6154(c)  and  B<)55  of  the  Code  as 
amended  by  section  701  of  the  Tax 
Reform  ActOf  1986  (f\ib,  L  99-.=n4.  100 
Stat.  2341)  and  by  section  516  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  99- 
4119,  UX)  Stat.  1770).  The  temporary 
regulations  provided  by  this  document 
remain  in  effect  until  superseded  by 
final  regulations  on  these  sui)ject8. 

These  temporary  regulations  are  not 
intended  to  address  comprehensively 
the  issues  raised  by  sections  56.  6154 
and  6655  of  the  Code.  Taxpayers  may 
rely  for  guidance  on  these  regulations  in 
resolving  issues  arising  under  these 
sections.  No  inference,  however,  should 
be  drawn  regarding  issues  not  expressly 
addressed  in  the  regulations. 

Explanation  of  Provisions — Corporate 
Alternative  Minimum  Tax 

For  taxable  years  beginning  after 
December  31.  1986.  section  55  of  the 
Code  imposes  an  alternative  minimum 
tax  on  corporate  taxpayers  equal  to  the 
excess  of  the  tentative  minimum  tax  for 


the  taxable  year  over  the  regular  tax  for 
the  taxable  year.  The  tentative  minimum 
tax  is  defined  in  section  55(b)(1)  as  20 
percent  of  so  much  of  the  alternative 
minimum  taxable  income  as  exceeds  the 
exemption  amount  (as  determined  under 
section  55|d)).  reduced  i)y  the 
alternative  minimum  tax  foreign  tax 
credit  for  the  taxable  year.  Alternative 
minimum  taxaiile  income  is  the  taxable 
income  of  the  taxpayer  for  the  taxable 
year  determined  with  the  adjustments 
provided  in  section  56  and  section  58, 
and  increased  by  the  amount  of  the 
items  of  tax  preference  described  in 
section  57.  For  purposes  of  computing 
the  alternative  minimum  tax,  the  term 
"regular  lax"  means  the  regular  tax 
liability  for  the  taxable  year  (as  defined 
in  section  2fi(b))  reduced  by  the  foreign 
tax  credit  allowat)le  unoer  section  27(a). 
The  term  does  not  include  any  tax 
imposed  by  section  402(e)  and  does  not 
inclucie  any  increase  in  tax  under 
section  47  or  section  42(j). 

Book  Income  Adjustment 

In  Genera/ 

The  computation  of  corporate 
alternative  minimum  taxable  income  for 
taxable  years  beginning  in  1987,  1988. 
and  19H9  includes,  under  section  56(c)(1) 
of  the  Code,  and  adjustment  for  the  net 
book  income  of  corporations  (the  "book 
income  adjustment").  Section  56(0(1) 
provides  that  the  book  income 
adjustment  is  computed  by  increasing 
alternative  minimum  taxable  income  by 
50  percent  of  the  amount  (if  any)  by 
which  the  adjusted  net  book  income  of  a 
corporation  exceeds  alternative 
minimum  taxable  income  for  the  taxable 
year  (determined  without  regard  to  the 
book  income  adjustment  and  the 
alternative  minimum  tax  net  operating 
loss). 

Net  Book  Income 

Section  1.56-lT(b)  of  the  regulations 
provides  rules  for  determining  net  book 
income.  Generally,  net  book  income  is 
the  net  income  or  loss  shown  on  the 
taxpayer's  applicable  financial 
statement.  Net  book  income  must  take 
into  account  all  items  of  revenue, 
expense,  gain  and  loss  for  the  taxable 
year,  and  includes  any  extraordinary 
items,  income  or  loss  from  discontinued 
operations,  and  cumulative  adjustments 
resulting  from  accounting  method 
changes.  If  the  taxpayer  is  an  affiliated 
group  of  corporations  filing  a 
consolidated  Federal  income  tax  return 
(a  "consolidated  group"),  consolidated 
net  book  income  is  the  net  income  or 
loss  shown  on  the  applicable  financial 
statement  of  the  common  parent.  If 
consolidated  net  book  income  includes 


net  book  income  that  is  not  attributable 
to  members  of  the  consolidated  group. 
§  1.5&-lT(d)(6)(i)(C)  requires  an 
adjustment  to  consolidated  net  book 
income  for  purposes  of  calculating 
consolidated  adjusted  net  book  income. 
An  adjustment  will  also  be  required 
under  §  1.56-lT(d)(6)(i)(B)  when 
consolidated  net  book  income  does  not 
incliide  the  net  book  income  attributable 
to  all  members  of  the  consolidated 
group, 

A  taxpayer  that  does  not  have  an 
applicable  financial  statement  must  use 
current  earnings  and  profits  for  the 
taxable  year  instead  of  net  book  income 
in  order  to  compute  the  book  income 
adjustment.  Additionally,  in  certain 
cases  a  taxpayer  may  elect  to  use 
current  earnings  and  profits  if  its 
applicable  financial  statement  is 
unaudited  If  such  an  election  is  made,  it 
may  only  be  revoked  with  the  consent  of 
the  District  Director  Set  lion  1.56- 
n  (b)(5)  provides  rules  for  computing 
current  earnings  and  profits. 

Applicable  Financial  Statement 

Section  1  56-lT(c)  provides  rules 
relating  to  the  determination  of  the 
applicable  financial  statement  to  be 
used  by  a  taxpayer  in  order  to 
determine  net  book  income.  In  general,  a 
taxpayer's  applicable  financial 
statement  is  its  financial  statement  that 
has  the  highest  priority,  a(  cording  to  the 
following  order:  (1)  A  financial 
statement  required  to  be  filed  with  the 
Securities  and  Exchange  Commission; 
(2)  a  certified  audited  financial 
statement  used  for  credit  purposes,  for 
disclosure  to  shareholders,  or  for  other 
substantial  non-tax  purposes;  (3)  a 
financial  statement  (but  not  a  tax  return) 
that  is  required  to  be  provided  to  the 
Federal  government  or  agency  thereof  a 
state  government  or  agency  thereof,  or  a 
political  subdivision  of  a  state  or  an 
agency  thereof;  or  (4)  any  other  financial 
statement  used  as  a  statement  for  credit 
purposes,  for  reporting  to  shareholders, 
or  for  any  other  substantial  non-tax 
purpose  (an  unaudited  statement). 

Section  1.56-lT(c)(l)(ii)  provides  that 
a  statement  will  be  a  certified  audited 
statement  if  it  is  certified  by  an 
independent  Certified  Public 
Accountant  to  be  fairly  presented  A 
statement  subject  to  a  qualified  opinion 
is  also  considered  a  certified  audited 
statement.  However,  a  statement  subject 
to  an  adverse  opinion  is  considered 
certified  only  if  the  accountant  discloses 
the  amount  of  the  disagreement  with  the 
statement. 

In  order  to  be  an  applicable  financial 
statement,  $  1.56-lT(c)(4)  of  the 
regulations  requires  that  a  financial 
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statement  must  be  actually  used  for  a 
substantial  non-tax  purpose.  Thus,  a 
statement  used  solely  for  purposes  of 
computing  the  book  income  adjustment 
is  not  an  applicable  financial  statement 
even  if  it  is  a  certified  audited 
statement. 

If  a  taxpayer  has  more  than  one 
statement  and  the  statements  are  of 
equal  priority.  §  1.56-lT(c)(3)(iii)(A) 
provides  that  the  applicable  financial 
Statement  is  the  statement  that  results  in 
the  greatest  amount  of  adjusted  net 
book  income.  However,  under  §  1.56- 
lT(c)(3)(iii)(B)(7)  if  a  taxpayer  has  more 
than  one  statement  that  is  required  to  be 
filed  with  the  Securities  and  Exchange 
Commission,  a  statement  that  is  a 
certified  audited  financial  statement 
takes  priority  over  a  statement  that  is 
unaudited.  In  addition,  under  §  1.56- 
lT(c)(3)(iii)(B)(2)  an  unaudited  statement 
that  is  accompanied  by  an  accountant's 
review  report  has  priority  over  other 
audited  statements. 

Section  1  56-lT(c)(5)(i)  provides  rules 
for  determining  the  applicable  financial 
statement  of  related  corporations.  Under 
§  1.56-lT(c)(5)(i)(A),  the  applicable 
financial  statement  of  a  consolidated 
group  is  generally  the  highest  priority 
statement  of  the  parent  corporation  of 
such  group.  If  the  parent  has  two  or 
more  financial  statements  of  equal 
priority  reporting  on  the  same 
corporations,  the  rules  of  §  1.56- 
lT(c)(3)(iii)  apply  and  the  applicable 
financial  statement  is  the  statement  that 
results  in  the  greatest  amount  of 
adjusted  net  book  income. 

If  the  parent  has  two  or  more  financial 
statements  of  equal  priority,  but  the 
statements  do  not  report  on  the  same 
corporations,  §  1.56-lT(c)(5)(i)(B)  (7) 
and  [2]  provide  special  priority  rules. 
The  special  priority  rules  provide  that 
the  applicable  financial  statement  is  the 
statement  of  the  parent  reflecting  the 
greatest  amount  of  gross  receipts 
attributable  to  members  of  the 
consolidated  group.  If  after  applying  this 
rule,  the  parent  still  has  financial 
statements  to  equal  priority,  the 
applicable  financial  statement  is  that 
statement  reflecting  the  greatest  amount 
of  gross  receipts.  If  after  applying  the 
rules  of  §  1.56-lT(c)(5)(i)(B)  [1]  and  [2] 
the  parent  still  has  financial  statements 
of  equal  priority,  the  rules  of  §  1.56- 
Tr|c)(3)(iii)  apply  and  the  applicable 
financial  statement  is  the  statement 
resulting  in  the  greatest  amount  of 
adjusted  net  book  income. 

In  addition,  §  1.56-lT(c)(5)(i)(C) 
provides  rules  for  determining  the 
applicable  financial  statement  of  a 
related  corporation  that  is  not  part  of 
the  consolidated  group.  Under  this 
provision,  the  applicable  financial 


statement  is  the  statement  of  highest 
priority  that  is  separately  prepared  by 
such  corporation.  For  example,  assume 
corporation  B  is  100  percent  owned  by 
corporation.  A,  but  A  and  B  do  not  file  a 
consolidated  Federal  income  tax  return. 
However,  in  addition  to  preparing  its 
own  financial  statement.  B  is  included  in 
the  consolidated  financial  statement  of 
A  and  B.  Given  these  facts,  §  1.56- 
lT(c)(5)(i)(C)  provides  that  B's  separate 
financial  statement  is  its  applicable 
financial  statement. 

If  a  taxpayer's  corporate  structure  is 
rearranged,  or  its  financial  reporting  is 
modified  and  the  principal  purpose  of 
such  action  is  to  reduce  adjusted  net 
book  income,  §1.56-lT(c)(5)(l)(D) 
provides  that  the  District  Director  may, 
based  on  all  the  facts  and 
circumstances,  determine  the  taxpayer's 
applicable  financial  statement. 

Computation  o^  Adjusted  Met  Book 
Income  When  Taxable  Year  and 
Financial  Accounting  Year  Differ 

If  a  taxpayer's  applicable  financial 
statement  is  prepared  on  a  year  that  is 
different  from  the  year  used  for 
purposes  of  preparing  its  Federal  income 
tax.  5  1.56-lT(b)(4){i)  requires  that 
adjusted  net  book  income  be  computed 
based  upon  the  taxpayer's  taxable  year. 
Thus,  adjusted  net  book  income  is 
computed  by  including  a  pro  rata 
portion  of  the  adjusted  net  book  income 
for  each  financial  accounting  year  that 
includes  any  part  of  the  taxpayer's 
taxable  year.  Under  this  njle,  a  taxpayer 
may  be  required  to  make  a  reasonable 
estimate  of  adjusted  net  book  income  for 
the  portion  of  the  taxable  year  that 
occurs  after  the  close  of  the  accounting 
year  that  ends  within  the  taxpayer's 
taxable  year.  If  actual  adjusted  net  book 
income  for  the  portion  of  the  taxable 
year  that  occurs  after  the  close  of  the 
accounting  year  exceeds  the  estimate 
and  results  in  additional  tax  liability, 
the  taxpayer  must  file  an  amended 
Federal  income  tax  return  reflecting 
such  liability.  See  S.  Rep.  No.  99-313, 
99th  Con.,  2nd  Sess.  533  (1986). 
However.  §1.56-lT(b)(4)(iii)  permits  a 
taxpayer  to  elect  to  compute  net  book 
income  based  upon  the  net  book  income 
reported  on  an  applicable  financial 
statement  prepared  for  the  financial 
accounting  year  that  ends  within  the 
taxpayer's  taxable  year.  This  election  is 
available  only  if  a  taxpayer's  accounting 
year  ends  five  or  more  months  after  the 
end  of  its  taxable  year. 

Adjustments  to  Net  Book  Income 

The  regulations  under  S  1.56-lT(d)(3) 
require  an  adjustment  to  net  book 
income  in  order  to  exclude  items  of 
income  and  expense  that  relate  to  either 


Federal  income  taxes  or  foreign  taxes 
that  are  eligible  for  the  foreign  tax  credit 
under  section  27(a)  of  the  Code.  In 
addition,  items  that  are  stated  net  of 
Federal  income  or  foreign  tax  on  the 
taxpayer's  applicable  financial 
statement  must  be  grossed  up  to 
disregard  that  tax  expense  or  benefit. 

The  regulations  under  §  1.5fr-lT(d)(4) 
provide  rules  requiring  adjustments  to 
net  book  income  in  order  to  prevent  the 
omission  or  duplication  of  items  of  net 
book  income.  Adjustments  may  be 
required  for  depreciation  in  excess  of 
basis,  duplications  of  earnings  and 
profits,  and  restatements  of  prior  years' 
applicable  financial  statements  In 
addition,  the  regulations  provide  that 
the  Commissioner  may  approve  or 
require  other  adjustments  to  a 
taxpayer's  net  book  income  in  order  to 
prevent  omission  or  duplication  of  items. 

Section  1.56-lT(d)(5l  requires  the 
taxpayer  to  adjust  net  book  income  in 
order  to  include  amounts  reflected  in 
certain  disclosures  [e.g..  footnotes, 
equity  adjustments,  and  the 
accountant's  opinion).  Generally,  if  the 
taxpayer  prepares  its  applicable 
financial  statement  using  either 
generally  accepted  accounting  principles 
(GAAP),  or  Its  historic  practice  of 
accounting,  no  adjustment  for  disclosure 
to  its  financial  statement  wiii  be 
required.  However,  to  the  extent  there  is 
disclosure  that  deviates  from  GAAP  and 
the  taxpayer's  historic  practice,  an 
adjustment  to  net  book  income  may  be 
required. 

Under  S  1.56-lT(c)(5)(iii)  and 
(d)(4)(iv).  net  book  income  may  be 
adjusted  to  include  any  amounts 
disclosed  in  supplements  or 
amendments  to  the  applicable  financial 
statement  prepared  subsequent  to  the 
completion  of  the  applicable  financial 
statement  but  before  the  taxpayer's 
Federal  income  tax  return  for  the 
taxable  year  would  be  due  if  the  time  for 
filing  were  extended  under  section  6081 
of  the  Code  (the  "extended  filing  date"). 
In  addittoru  if  as  a  result  of  an  error,  the 
net  book  income  for  a  taxable  year  is 
restated  before  the  extended  filing  date 
for  that  taxable  year,  the  restated  net 
book  income,  and  not  the  ong:nal  net 
book  income,  must  be  used  to  compute 
the  book  income  adjustment  If  the  net 
book  income  for  a  taxable  year  is 
restated  after  the  extended  filing  date 
for  that  taxable  year,  net  book  income  in 
the  taxable  year  that  the  pnor  year's  net 
book  income  is  restated  must  be 
adjusted  to  reflect  the  cumulative  effect 
of  the  restatement  on  net  book  income 
for  taxable  years  beginning  after 
December  31, 1986. 
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The  regulations  inciade  ruJes  under 
S  1.56-lT(dK5Hiv)  that  may  require  an 
adjustment  to  net  book  income  when  a 
taxpayer  includes  the  cumulative  effect 
of  an  accounting  method  chan];e  in  rtet 
book  income.  Such  a  change  is  treated  In 
the  same  manner  as  a  restatement 
prepared  after  the  extended  filing  dale. 
Thus,  in  the  year  that  the  accounting 
method  change  is  made,  the  taxpayer 
must  adjust  net  book  income  to  exclu<ie 
that  portion  of  the  cumulative  effect  that 
is  attnbutdble  to  taxable  years 
l)eginning  before  |unuary  1.  19«7 

Section  1.56-lT(dK61(i)  requires 
adjustments  to  the  applicable  finaiicidl 
statement  of  a  con.sol»daled  group. 
Under  §  IJie-lTtdKeKiKA),  net  book 
income  disclosed  on  the  consolidati'd 
group's  apphcable  financial  statement 
must  be  adjusted  to  include  net  book 
income  attributable  to  members  of  the 
group  that  are  not  included  in  the 
applicable  financial  statempnt.  In 
making  this  adjustment,  appropriate 
corsolidating  eliminatron  entnes  must 
also  be  made.  In  addition,  §  l.SO- 
lT(d)|f))|i)(H)|(.?)  requires  that  net  book 
income  of  a  consolidated  group  must  l>e 
adjusted  to  include  income  or  loss 
allocated  to  minority  interests  in 
members  of  the  consolidated  gn)up 
Additionally,  §  l.«5-lTldMftHi)(r:) 
provides  that  the  net  book  income 
shown  on  the  consolidated  group's 
applicable  financial  statement  must  be 
ad)usted  to  exclude  any  income  or  loss 
of  a  corporation  that  is  included  m  the 
applicable  financial  statement  but  is  not 
included  in  the  consoluiated  group 
C'lmsolulating  elimination  entnes 
attributable  to  the  excluded  member 
must  also  be  reversed.  Section  1  56- 
1  r|(i)|t)]|u)  requires  related  corporations 
that  are  not  members  of  the  same 
consolidated  group  (o  al}o<:ate  items 
relating  to  intercompany  tran8ai;tton8 
under  the  pnn<:iples  of  section  4fl2  of  the 
Code 

Payment  of  Estimated  Taxes 

In  General 

In  making  its  installment  payment  of 
estimated  tax  a  corfMirate  taxpayer  must 
take  into  act;ounl  the  alternative 
niinimum  tax  impoeed  under  section  5.5 
(if  the  Code.  Certain  corporate  taxpayers 
nuist  also  pay  estimated  tax  with 
respect  to  the  environmental  tax 
imposed  by  section  59A.  The 
enwonmental  tax  is  based  upon  a 
percentage  of  m<xlified  alternative 
minimum  taxable  income.  In  order  to 
estimate  these  taxes,  the  taxpayer  must 
estimate  alternative  minimum  taxatile 
income  for  the  apphcable  installment. 
Thus,  the  taxpayer  must  also  estimate 
the  book  income  adjustment. 


Estimating  The  Book  Income 
Adjustment 

The  regulations  contain  rulea  for 
estimating  the  book  mcome  adjustment 
if  the  annualization  exception  under 
section  6dS5(d)(3)  is  used  in  order  to 
determine  the  taxpayer's  quarterly 
installment  payment.  Section  1.66&&- 
7T(b)  generally  provides  that  the  ndes 
applicable  for  calculating  the  annual 
book  income  ad|ustmt^t  are  also 
generally  applicable  to  calculating  the 
book  income  adjustment  for  the  period 
being  armaabzed  under  the  rules  of 
section  e655(d)(3)  (the  annualization 
period).  The  regulations  also  contain 
special  rules  relating  to  the  applicable 
financial  statement  to  be  used  in 
estimating  the  book  income  ad|U8tm«'nt 
for  an  annualization  penod.  Cienerally, 
under  §  1.6655-7T[d),  the  estimated  tax 
payment  must  be  based  upon  the 
applicable  financial  statement  (within 
the  meaning  of  si^ction  5U(f)  and  the 
regulations  thereunder)  prepared  for  the 
annualization  penod  on  or  before  the 
due  date  of  the  installment  payment 
However,  if  a  taxpayer  reasonably 
expects  to  have  a  financial  statement  for 
the  annualization  penod  of  higher 
priority  no  later  than  30  days  after  the 
installment  payment  is  due,  the  taxpayer 
must  make  a  reasonable  estimate  of  the 
adjusted  net  book  income  thai  will 
result  from  such  statement,  and  8u<.h 
estimate  shall  be  u.sed  as  the  taxpayer  s 
adjusted  net  book  income  for  th.it 
annualization  period. 

If  the  taxpayer  does  not  rea.sonably 
expect  to  have  an  applicable  financidl 
statement  within  M  days  after  the 
installment  payment  is  due.  the 
regulations  require  the  taxpayer  to  deem 
net  book  in(,ome  for  the  annualization 
period  equal  to  the  current  earnings  and 
profits  for  such  period.  In  addition,  a 
taxpayer  may  elect  to  use  current 
earnings  and  profits  for  an  annualization 
penod  if  the  taxpayer  only  has  an 
unaudited  statement  for  the  penod  and 
has  elected  to  use  current  earnings  and 
profits  to  compute  its  book  income 
adjustment  when  filing  its  Feiieral 
in(x>me  lax  return  for  the  taxable  year. 
The  regulations  provide  special  rules  for 
the  1967  taxable  year 

Thus,  in  order  to  aimpiile  its  net  book 
income  for  purposes  of  the  annuahzation 
exception  uixler  section  Be55{d)(31,  a 
large  corporation  {as  defined  m  section 
6655(i)(2))  that  does  not  prepare  and  use 
a  quarterly  financial  statement  must 
estimate  earnings  and  profits  on  a 
qiiarteriy  basis,  even  though  it  may  not 
use  earnings  and  profits  when  filing  its 
annual  Kederal  income  tax  return  The 
Service  invites  comments  on  the 


frequency  of  this  problem  and 
suggestions  regarding  its  sohition. 

Spacial  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  US.C.  553fb) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  femporar>'  rule  is 
not  a  major  rule  as  defined  in  Fxecutive 
Order  12291  and  that  a  regulatory 
impact  analysis  therefore  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
rt^quirements  of  the  Paperwork 
Reduction  Act  of  ia«).  These 
requirements  have  been  approved  by 
OMB. 

[>rafting  Informatioo 

The  principal  author  of  these 
temporary  regulations  is  Margaret  M. 
O'Connor  of  the  Legislabon  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

List  of  Subjects 

26  CFR  1.01-1.56-8 

Income  taxes.  Tax  Uability,  Tax  rales. 
Credits, 

2fi  CFR  1.6654-1  6696-1 

Income  taxes.  Administration  and 
pr<jredure.  Penalties.  Additions  to  tax. 

26  CFR  Purt  &XI 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  amendments  to  the 
regulation 

Accordingly  26  C^R  Parts  1  and  602 
are  amended  as  follows: 

PAFTT  1— {AMENDED) 

Paragraph  1.  The  authority  for  Part  1 
18  amended  by  adding  the  following 
citation: 

Authority  26  U.S  C  7805  *  '  '  Secfton  1.56- 
1T  IS  also  issued  under  26  U.S.C  B6(rH2MH). 

Par.  2.  Internal  references  f o  | }  1.56-1 
thru  1.5ft-6  are  revised  as  follows: 
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S  1.56-1    [Ammdcd] 

1.  In  S  1.56-l(b)(2)(ii).  "5  1.56-5"  is 
revised  to  read  "5  1.56A-5'. 

}  1.56-3    (Amended] 

2.  In  S  1.56-3(b).  second  sentence, 
"5  1.56-2"  is  revised  to  read  "§  1,56A- 
2". 

3.  In  §  1.56-3(b),  fourth  sentence  of  the 
Example.  "§  1.56-2"  is  revised  to  read 
"5  1.56A-2", 

$1.56-5    [Amendedl 

4.  In  §  1.56-5(b),  second  sentence  of 
the  fiush  material  that  follows  S  156- 
5(b)(2),  "§  1.56-1"  is  revised  to  read 
"8  1.56A-1". 

5.  In  §  1.56-5(e)(5),  second  sentence. 
■■§  1.56-1"  is  revised  to  read  "§  1.56A- 
1". 

6.  In  §  1.56-5[h),  Example  (4).  last 
sentence  "§  1.56-5(e)(4)"  is  revised  to 
read  "§  1.56A-5(e)(4)". 

51.57-4    [Amended] 

7.  In  §  1.57^(b).  first  sentence. 
"§  1.56-l(a)"  is  revised  to  read 
"§  1  56A-l(a) ". 

8.  In  §  1.57-4(b)(2),  first  sentence  of 
the  Hush  material  that  follows  §  1.57- 
4(b)(2)(ii),  "§  1.56-2(al(2)"  is  revised  to 
read"§  1.56A-2(a)(2)", 

9.  In  §  1.57-4(e),  Example  (5),  in  the 
second  sentence  of  the  text  that  follows 
the  first  set  of  figures,  "§  1.56-2"  is 
revised  to  read  "§  1.56A-2". 

§1.57-5     I  Amended) 

10.  In  §  1.57-5lb),  first  sentence. 
•■§  1.56-2(b]"  is  revised  to  read 

"§  1.56A-2[b)". 

§  1.58-7    [Amended] 

n.  In  §  1.58-7(c)(l)liii).  first  sentence 
of  subparagraph  (a)  under  Example  (4). 
"§  1.56-2"  is  revised  to  read  "§  1.56A- 
2". 

12.  In  §  1.58-7(c)ll)(iu),  subparagraph 
(b)  under  Example  (41.  "§  1.56-2"  is 
revised  to  read  "§  1.56A-2". 

13.  In  §  1.58-7(c)(2).  second  sentence 
of  subparagraph  (b)  under  Example  (31, 
"5  1  56-2"  is  revised  to  read  "§  1.56A- 

2". 

14.  In  §  1  58-7(c)(4),  "5  1.56-5(0"  is 

revised  to  read  "{  1.56A-5(f)"- 

§§  1.56-1  ttiroogti  1.56-5    (Redesignated  as 
§§  1.56A-1  through  1.56A-5) 

Par.  3.  Sections  1.56-1  thru  1.56-5  are 
redesignated  55  1.56A-1  thru  1.56A-5, 
respectively. 

Par,  4.  A  new  5  1.56-OT  is  added 
immediately  before  5  1-56  A-1  to  read  as 
follows: 

§  1.56-OT    Table  o1  contenU  to  §  1.56-1T, 
ad)ustment  for  book  Income  of 
corporations  (temporary). 

(a)  Computation  of  the  book  income 
adjustment. 


(1)  In  general. 

(2)  Taxpayers  subject  to  the  book 
income  adjustment. 

(3)  Consolidated  returns. 

(4)  Examples. 

(b)  Adjusted  net  book  income, 

(1)  In  general. 

(2)  Net  book  income, 
(i)  In  general. 

(ii)  Measures  of  net  book  income. 

(iii)  Tax-free  transactions  and  tax-free 
income. 

(iv)  Treatment  of  dividends  and  other 
amounts. 

(3)  Additional  rules  for  consohdated 
groups. 

(i)  Consohdated  adjusted  net  book 
income, 

(ii)  Consolidated  net  book  income, 

(lii)  Consolidated  pre-adjustment 
alternative  minimum  taxable  income 

(iv)  Cross  references. 

(4)  Computation  of  adjusted  net  book 
income  when  taxable  year  and  financial 
accounting  year  differ. 

(i)  In  general. 

(ii)  Estimated  adjusted  net  book 
income. 

(iii)  Election  to  compute  adjusted  net 
book  income  based  on  the  financial 
statement  for  the  year  ending  within  the 
taxable  year. 

(A)  In  general. 

(B)  Manner  of  making  election. 

(iv)  Quarterly  statement  filed  with  the 
Securities  and  Exchange  Commission 
(SEC). 

(5)  Computation  of  net  book  income 
using  current  earnings  and  profits. 

(i)  In  general. 

(ii)  Current  earnings  and  profits  of  a 
consolidated  group. 

(fi)  Examples. 

(c)  Applicable  financial  statement. 

(1)  In  general. 

(i)  Statement  required  to  be  filed  with 
the  Securities  and  Exchange 
Commission. 

(ii)  Certified  audited  financial 
statement. 

(iii)  Financial  statement  provided  to  a 
government  regulator. 

(iv)  Other  financial  statements, 

(2)  Election  to  treat  net  book  income 
as  equal  to  current  earnings  and  profits 
for  the  taxable  year. 

(i)  In  general. 

(ii)  Manner  and  tin-.e  of  making 
election. 

(3)  Priority  among  statements, 
(i)  In  general. 

(ii)  Special  priority  rules  for  use  of 
certified  audited  financial  statements 
and  other  financial  statements. 

(iii)  Statements  of  equal  priority. 

(A)  In  general. 

(B)  Exceptions  to  the  general  rule  m 
paragraph  (c)(3)(iii)(A). 


(4)  Use  of  financial  statement  for  a 
substantial  non-tax  purpose. 

(5)  Special  rules. 

(i)  Applicable  financial  statement  of 
related  corporations. 

(A)  Applicable  financial  statement  of 
a  consolidated  group. 

(B)  Special  rule  for  statements  of 
equal  pnority. 

(C)  Special  rule  for  related 
corporations. 

(D)  Anti-abuse  rule. 

(li)  Applicable  financial  statement  of  a 
foreign  corporation  with  a  United  States 
trade  or  business. 

(iii)  Supplement  or  amendment  to  an 
applicable  financial  statement. 

(A)  Excluding  a  restatement  of  net 
book  income. 

(B)  Restatement  of  net  book  income. 
(6)  Examples. 

(d)  Adjustments  to  net  book  income. 

(1)  In  general. 

[2]  Definitions. 

(i)  Historic  practice. 

(ii)  Accounting  literature. 

(3)  Adjustments  for  certain  taxes. 
(i)  In  general. 

(ill  Exception  for  certain  foreign  taxes. 
(iii)  Certain  valuation  adjustments. 
(iv)  Examples. 

(4)  Adjustments  to  prevent  omission 
or  duplication. 

(i)  In  general. 

(ii)  Special  rule  for  depreciating  an 
asset  below  its  cost 

(iii)  Consolidated  group  using  current 
earnings  and  profits. 

(i\ )  Restatement  of  a  prior  year's 
applicable  financial  statement. 

(.•\)  In  general. 

(E)  Reconciliation  of  owner's  equity  in 
applicable  financial  statements. 

(C)  Use  of  different  pnority  applicable 
financial  statements  in  consecutive 
taxable  years. 

(D)  First  successor  year  defined. 

(E)  Exceptions, 
(v)  Examples. 

(5)  Adjustments  resulting  from 
disclosure. 

(i)  Adjustment  for  footnote  disclosure 
or  other  supplementarv  information. 

(A)  In  general 

(B)  Disclosures  not  specifically 
authorized  in  the  accounting  literature. 

(ii)  Equity  adjustments. 

(A)  In  general, 

(B)  Definition  of  equity  adjustments. 
(in)  Amount  disclosed  in  an 

accountant  s  opinion. 

fiv)  Accounting  method  changes  that 
result  in  cumulative  adjustments  to  the 
current  year  s  applicable  financial 
statement. 

(Al  In  general. 

(B)  Exception. 

(v)  Examples. 
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(6)  Adjustments  applicable  lu  related 
corporations. 

(i)  Consnlithiffd  r»'lum». 

(A)  In  (jeneral. 

(Fil  (lorporiituuis  included  in  the 
consolidated  Federal  income  lax  rctuni 
but  excluded  from  the  applicable 
financiul  statement. 

(C)  Corporations  included  in  the 
applicable  nnuncial  statement  but 
cxciudt'vl  from  tfie  consolidjted  tax 
return 

[Adjustment  under  principles  uf 
section  482. 

(iii)  .AduLStment  for  dividends 
received  from  section  93tt  corporations. 

(.\|  In  «enernl. 

(H)  I  reatment  as  foreign  taxes. 

(C)  Treatment  of  taxes  imposed  on 
section  936  corporations. 

(iv)  Adjustment  to  net  book  income  on 
sale  of  certain  investments. 

(v)  Examples. 

(e)  Special  rules. 

(1)  Cooperatives. 

(2)  Alaska  Native  Corporations. 
(.1)  Insurance  companies. 

(4|  Fslmialm><  the  net  book  income 
adju.stmenf  for  purposes  of  estimated 
l.ix  liability. 

Par.  5.  A  nevy^  S  1.56-lT  is  added  after 
§  1.56-trr  to  read  as  follows: 

§  1.56-1T    Ad|u8tment  for  the  book  Income 
of  corporations  (temporary). 

(a)  CompuUitutn  of  Uw  Iwok  inciiiiif 
adjustment — (1)  In  acnurul  For  taxable 
years  beginning  in  19ft7,  19iUi.  and  1989, 
the  alternative  minimum  taxable  income 
of  any  taxpayer  is  increased  by  the  book 
income  adiiistment  dt;scribed  m  this 
paragraph  (a)ll).  The  book  income 
adjustment  is  50  percent  of  the  excess,  if 
any,  of — 

(i)  The  adjusted  net  book  income  (as 
defined  in  paragraph  (b)  of  this  stiction) 
of  the  taxpayer,  over 

(ii)  The  pre-adJListment  alternative 
minimum  taxable  income  fur  the  taxable 
year. 

Fur  purposes  of  this  section,  pre- 
a(i|U8tment  alternative  minimum  taxable 
income  is  allemative  minimum  taxable 
income,  determined  without  regard  to 
the  book  income  adjustment  or  the 
alternative  tax  net  operating  loss 
determined  uruier  section  5<Ha)(4).  See 
paragraph  |al(4)  of  this  section  for 
examples  relating  to  the  (uimputation  of 
the  book  income  adiustment. 

(2)  TaxpayfTs  sub/ect  to  t/ie  book 
income  ad/ustment  The  book  income 
adjustment  is  applicable  to  any 
c.orporfile  taxpayer  that  is  not  an  S 
corporation,  regulated  investment 
company  (RIC),  real  estate  investment 
trust  (RF.IT).  or  real  estate  mortgage 
investment  comp.iny  (RFIMIC). 


(3)  Consolidated  returns.  In  the  case 
of  a  taxpayer  that  is  a  consolidated 
group,  the  bo(jk  income  adjustment 
equals  50  percent  of  the  amount,  if  any, 
by  which  its  consolidated  adjusted  net 
liook  \ncx)me  (as  defined  in  paragraph 
(h|(3||i)  of  this  section)  exceeds  its 
consolidated  pre-adjuslment  alternative 
minimum  taxable  income  (as  defined  in 
paragraph  |b)(3)(iii)  of  this  section).  See 
paragraph  |a)(4).  Example  (4)  of  this 
section.  For  purposes  of  this  section, 
with  respect  to  any  taxable  year  the 
term  "consolidated  group"  means  an 
affiliated  group  of  corporations  that  files 
a  consolidated  Federal  income  tax 
return  under  the  rules  of  section  1501  for 
such  year.  See  paragraph  (d)(6)  of  this 
section  for  rules  relating  to  adjustments 
attributable  to  related  corporations. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples 

Example  (IJ.  Corporation  A  has  adjusted 
net  book  income  of  SltX)  and  pre-adjustment 
altemative  mininiuin  iHxable  income  of  $100. 
A  muHl  imj'ease  its  pre-adjustmeni 
altenmlivc  miMimum  tax.itilp  income  by  $50 
|($20«-  $1001  x  50). 

Example  (Jj.  Corporation  B  haa  adjusled 
net  btMk  lucome  uf  $200  and  pre-adjustment 
alternative  minimuni  laxtdile  income  uf  $300. 
B  does  nul  hdve  a  bixik  income  ad|ustment 
for  llie  tuxable  yeHr  bemuse  its  Hd|u»led  net 
book  income  does  not  exceed  its  pre- 
»d)ii9tment  alternative  minimum  taxable 
incr>me. 

E\amp!p  (3)  Corporation  C  has  adiusled 
net  book  income  of  negative  $200  and  pre- 
tid|ii9lment  alternative  minunum  taxable 
Income  uf  nevjative  $;t(Ml  C  mu»t  increase  it« 
pre-ad(ii»tment  alternalive  minimum  taxable 
income  by  $.'■.<)  ((     $J(I0    -  I     $300))  x  .50). 
Thus.  Crs  HlleniHtivp  nunimum  taxable 
income  determined  nfler  the  book  income 
adiustment.  hut  without  resard  to  the 
altemiitlve  tax  net  operrittny  loss,  is  negative 

Szsn  (    $100  f  $50) 

h\un)plt'  14)  Corjx)rBtions  U  nnd  E  are  a 
ronBolidated  Kroup  fur  tax  purpose*.  D  and  E 
do  not  have  a  consolidated  hnanual 
etatemenl  On  their  separute  financial 
statements  U  and  tl  have  ad|usled  net  book 
income  of  $100  and  ^SO  respectively,  and  pre 
adiustmenl  alternative  minimum  taxable 
income  of  $50  and  $H0  respectively.  Assuming 
there  ait  no  intercompany  transactions,  DFTs 
( imsulidaled  adjusted  net  book  income  fas 
defined  in  paraKniph  (l))(3)(i)  of  this  secnnn) 
IS  Sl.SO  and  its  cunsuluiated  pre-adjustment 
allemative  minimum  taxable  income  (as 
defined  in  parHxraph  (t')l,i)|iii)  of  this  section) 
is  $l.in  I)K  must  increase  lis  consolidated 
preadjuHlment  alternative  mirumum  taxable 
income  by  $10  l($150  -  $130]  x  .50). 


(b)  Adjusted  net  book  income — (1 )  In 
goneral  "Adjusted  net  book  income" 
means  the  net  book  income  (as  defined 

in  paragraph  (b)|2|  of  this  section) 
Hd)usted  as  provided  in  paragraph  (d|  of 
this  section. 


(2)  Net  book  income — (i)  In  general. 
"Net  book  income"  means  the  income  or 
loss  of  a  taxpayer  reported  in  (he 
taxpayer's  applicable  rinancial 
statement  (as  defined  in  paragraph  (c)  of 
this  section).  Net  book  income  must  lake 
into  account  ait  items  of  income, 
expense,  gain  and  loss  for  the  taxable 
year,  including  extraordinary  items, 
income  or  loss  from  discontinued 
operations,  and  cumulative  adjustments 
resulting  from  accounting  method 
changes. 

(li)  Measures  of  net  hook  income. 
Except  as  described  in  paragraph  (b)(5) 
of  this  section,  net  book  income  is 
disclosed  on  the  income  statement 
included  in  a  taxpayer's  applicable 
financial  statement.  Such  income 
statement  must  reconcile  with  the 
balance  sheet,  if  any.  that  is  included  in 
the  applicable  financial  statement  and 
must  be  used  in  computing  changes  in 
owner's  equity  reflected  in  the 
applicable  financial  statement.  See 
paragraph  (c)  of  this  section  for  the 
definition  of  an  applicable  financial 
statement. 

(iii)  Tax-free  transactions  and  tax-free 
income.  Net  book  income  includes 
income  or  loss  that  is  reported  on  a 
taxpayer's  applicable  financial 
statement  regardless  of  whether  sucJi 
income  or  loss  is  taken  into  account  for 
other  Federal  income  tax  purposes.  See 
paragraph  (b)(f)).  Examples  (1)  and  (2)  of 
this  section. 

(iv)  Treatment  of  dividends  and  other 
amounts.  The  adjusted  net  book  income 
of  a  taxpayer  shall  include  the  earnings 
of  other  corporations  not  filing  a 
consolidated  Federal  income  tax  return 
with  the  taxpayer  only  to  the  extent  that 
amounts  are  required  to  be  included  in 
the  taxpayer's  gross  income  under 
chapter  1  of  the  Code  with  respect  to  the 
earnings  of  such  other  corporation  {e.g.. 
dividends  received  from  such 
corporation  and  amounts  included  under 
subpart  A).  See  paragraph  (b)(6). 
Examples  (3)  and  (4)  of  this  section. 

13)  .Additional  rules  for  consolidated 
groups — ( i )  Consolidated  adjusted  net 
book  income.  "Consolidated  adfusted 
net  book  income"  means  the 
ccmsolidated  net  book  income  (as 
defined  in  paragraph  (b)(3)(ii)  of  this 
section),  after  taking  into  account  the 
adjustments  under  the  rules  of 
paragraph  (d)  of  this  section. 

(u|  Consolidated  net  book  income. 
Consolidated  net  book  income  is  the 
income  or  loss  of  a  consolidated  group 
as  reported  on  its  applicable  financial 
statement  as  defined  in  paragraph  (c)(5) 
of  this  section. 

(iii)  Consolidated  pre-adjustment 
alternative  minimum  taxable  income. 
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Consolidated  pre-adjustment  alternative 
minimum  taxable  income  is  the  taxable 
income  of  the  consolidated  group  for  the 
taxable  year,  determined  with  the 
adjustments  provided  in  sections  56  and 
58  (except  for  the  book  income 
adjustment  and  the  alternative  tax  net 
operating  loss  determined  under  section 
54(a)(4))  and  increased  by  the 
preference  items  described  in  section  57. 

(iv)  Cross  references.  See  paragraph 
(c)(5)  of  this  section  for  rules  relating  to 
the  applicable  financial  statement  of 
related  corporations  and  paragraph 
(d)(6)  of  this  section  for  rules  relating  to 
adjustments  attributable  to  related 
corporations. 

(4)  Computation  of  adjusted  net  book 
income  when  taxable  year  and  financial 
accounting  year  differ — (i)  In  general.  If 
a  taxpayer's  applicable  financial 
statement  is  prepared  on  the  basis  of  a 
financial  accounting  year  that  differs 
from  the  year  that  the  taxpayer  uses  for 
filing  its  Federal  income  tax  return, 
adjusted  net  book  income  must  be 
computed — 

(A)  By  including  a  pro  rata  portion  of 
the  adjusted  net  book  income  for  each 
financial  accounting  year  that  includes 
any  part  of  the  taxpayer's  taxable  year 
(see  paragraph  (b)(6),  Example  (5)  of  this 
section),  or 

(B)  In  accordance  with  the  election 
described  in  paragraph  (b)(4)(iii)  of  this 
section. 

A  method  not  described  in  paragraph 
(b)(4)(i)(A)  or  (B)  of  this  section  may  not 
be  used  See  paragraph  (b)(6),  Example 
(6)  of  this  section. 

(ii)  Estimating  adjusted  net  book 
income.  If  a  taxpayer  is  using  the  pro 
rata  approach  described  in  paragraph 
(b)(4)(i)(A)  of  this  section  and  an 
applicable  financial  statement  for  part 
of  the  taxpayer's  taxable  year  is  not 
available  when  the  taxpayer  files  its 
Federal  income  tax  return,  the  taxpayer 
must  make  a  reasonable  estimate  of 
adjusted  net  book  income  for  the  pro 
rata  portion  of  the  taxable  year.  If  the 
actual  pro  rata  portion  of  adjusted  net 
book  income  that  results  from  the 
taxpayer's  applicable  financial 
statement  for  the  financial  accounting 
year  exceeds  the  estimate  of  adjusted 
net  book  income  used  on  the  original  tax 
return  and  results  in  addiUonal  tax 
liability,  the  taxpayer  must  file  an 
amended  Federal  income  tax  return 
reflecting  such  additional  liability.  The 
amended  return  must  be  filed  within  90 
days  of  the  date  the  previously 
unavailable  applicable  financial 
statement  is  available. 

(iii)  Election  to  compute  adjusted  net 
book  income  based  on  the  financial 
statement  for  the  year  ending  within  the 
taxable  year — (A)  In  general.  If  a 


taxpayer's  accounting  year  ends  five  or 
more  months  after  the  end  of  its  taxable 
year,  the  taxpayer  may  elect  for  its  first 
taxable  year  beginning  after  1986  in 
which  the  financial  accounting  and 
taxable  year  differ  to  compute  adjusted 
net  book  income  based  on  the  adjusted 
net  book  income  reported  on  the 
applicable  financial  statement  prepared 
for  the  financial  accounting  year  ending 
within  the  taxpayer's  taxable  year.  See 
paragraph  (b)(6).  Examples  (6)  and  (7)  of 
this  section.  For  purposes  of  this 
paragraph  (b)(4)(iii)(A),  if  a  taxpayer 
uses  a  52-53  week  year  for  financial 
accounting  or  Federal  income  tax 
purposes,  the  last  day  of  such  year  shall 
be  deemed  to  occur  on  the  last  day  of 
the  calendar  month  ending  closest  to  the 
end  of  such  year. 

(B)  Manner  of  making  election.  An 
election  under  this  paragraph  (b)(4)(iii) 
is  made  by  attaching  a  statement  to  the 
taxpayer's  Federal  income  tax  return  for 
the  taxable  year  in  which  the  election  is 
made.  The  statement  must  identify  the 
election  and  set  forth  the  electing 
taxpayer's  name,  address,  taxpayer 
identification  number,  taxable  year  and 
financial  accounting  year.  An  election 
under  this  paragraph  will  apply  for  the 
taxable  year  when  initially  made  and 
for  all  subsequent  years  until  revoked 
with  the  consent  of  the  District  Director. 

(iv)  Quarterly  statement  filed  with  the 
Securities  and  Exchange  Commission 
(SEC).  A  taxpayer  with  different 
financial  accounting  and  taxable  years 
that  is  required  to  file  both  annual  and 
quarterly  financial  statements  with  the 
SEC  may  not  aggregate  quarterly 
statements  filed  with  the  SEC  in  order  to 
obtain  a  statement  covering  the 
taxpayer's  taxable  year.  See  paragraph 
(b)(6).  Example  (8)  of  this  section.  See 
paragraph  (c)(3)(iii)(B)[;)  of  this  section 
for  priority  rules  relating  to  statements 
required  to  be  filed  with  the  SEC. 

(5)  Computation  of  net  book  income 
using  current  earnings  and  profits — (i) 
In  general.  If  a  taxpayer  does  not  have 
an  applicable  financial  statement,  or 
only  has  a  statement  described  in 
paragraph  (c)(l)(iv)  of  this  section  and 
makes  the  election  described  in 
paragraph  (c)(2)  of  this  section,  net  book 
income  for  purposes  of  this  section  is 
equal  to  the  taxpayer's  current  earnings 
and  profits  for  its  taxable  year. 
Generally,  a  taxpayer's  current  earnings 
and  profits  is  computed  under  the  rules 
of  section  312  and  the  regulations 
thereunder.  For  purposes  of  this  section, 
current  earnings  and  profits  is  not 
reduced  by  any  distribution  to 
shareholders.  Current  earnings  and 
profits  is  reduced  by  Federal  income  tax 
expense  and  any  foreign  tax  expense  for 
foreign  taxes  eligible  for  the  foreign  tax 


credit  under  section  27.  See  paragraph 
(d)(3)  of  this  section  for  adjustments  to 
net  book  income  with  respect  to  certain 
taxes.  See  paragraph  {d)(3),  Example  (5) 
of  this  section. 

(ii)  Current  earnings  and  profits  of  a 
consolidated  group.  For  purposes  of  this 
paragraph  (b)(5).  current  earnings  and 
profits  of  a  consolidated  group  is  the 
aggregate  of  the  current  earnings  and 
profits  of  each  member  of  the  group 
after  making  adjustments  to  exclude 
earnings  and  profits  attnbutable  to 
intercompany  transactions  as  described 
in  S  1.1502-33(8),  See  paragraph  (d)(4)  of 
this  section  for  rules  relating  to 
adjustments  to  current  earnings  and 
profits. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

Example  flj.  Corporation  A  owns  100 
percent  of  corporation  B  and  the  AB  affiliated 
group  files  a  consolidated  Federal  income  tax 
return.  AB  uses  a  calendar  year  for  both 
financial  accounting  and  tax  purposes. 
During  1987.  A  transfers  all  of  its  stock  in  B 
for  stock  of  an  acquinng  corporation  in  a 
transaction  described  in  section  368(a)(1)(B). 
.Mthough  AB  recognizes  no  taxable  gain  on 
the  transfer  pursuant  to  section  354,  gain  from 
the  transfer  is  reported  on  AB's  1987 
applicable  financial  statement.  Pursuant  to 
paragraph  (b)(2)(iii)  of  this  section.  AB's  net 
book  income  includes  the  book  gain 
attributable  to  the  transfer. 

Example  121  Corporation  C  uses  8  calendar 
year  for  both  financial  accounting  and  tax 
purposes.  C  adopted  a  plan  of  liquidation 
prior  to  August  1,  1986  On  )une  1   1987.  C 
makes  a  bulk  sale  of  all  of  its  assets  subject 
to  liabilities  and  completely  liquidates. 
Pursuant  to  section  633!c)  of  the  Tax  Reform 
Act  of  1986  (the  Act),  section  337.  as  in  effect 
prior  to  Its  amendment  by  the  Act.  applies. 
Thus,  C  wi!!  generally  not  recognize  taxable 
gain  upon  the  bulk  sale.  However,  Cs 
applicable  financial  statement  for  the  period 
January  1.  198',  through  (une  1.  1987,  reports 
net  book  income  of  $500.  $400  of  which  is 
attributable  to  the  bulk  sale  of  assets  on  June 
1.  1987.  Pursuant  to  paragraph  (b)(2)[iii)  of 
this  section.  Be  net  book  income  includes  the 
amount  attributable  to  the  bulk  sale.  Thus, 
assuming  C  has  no  other  adjustments  to  net 
book  income,  its  adjusted  net  book  income 
for  the  penod  January  1.  1987  through  June  1, 
1987.  is  $500 

Example  (3).  Corporation  D  owns  100 
percent  of  E.  a  controlled  foreign  corporation 
as  defined  in  section  957  Both  D  and  E  use  a 
calendar  year  for  financial  accounting  and 
tax  purposes  D's  applicable  financial 
statement  includes  E  Pursuant  to  section  951, 
D  includes  $100  of  E  s  subpart  F  income  in  its 
gross  income  for  1987  Although  D  s 
applicable  financial  statement  is  adjusted  to 
eliminate  E's  income,  pursuant  to  paragraph 
(b)(2)(iv)  of  this  section,  D  s  adjusted  net 
book  income  for  198'  includes  the  $100  of 
gross  income  included  under  section  951 

Example  (4).  Corporation  K  owns  20 
percent  of  G.  a  foreign  corporation  Both  F 
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and  C  use  a  calendar  year  fur  financinl 
accountinK  and  tax  purjioses  During  1987.  C 
pays  F  a  Sl()()  diviili-nd   Fs  applicable 
financial  slalenu'nl  accounig  for  F"s 
investmnnl  in  G  by  the  equity  method.  F  is 
fligible  for  a  deemed  paid  foreign  tax  credit 
of  $,10  with  respei.t  lo  the  divniend  from  G 
and  must  include  the  $130  in  sross  income 
pursuant  to  section  78  of  the  Code  Although 
F"8  applicable  financial  statement  is  adjusted 
lo  eliminate  Fs  income  from  CJ  under  the 
equity  method,  pursuant  to  paragraph 
(b)(2)(iv)  of  this  section.  F's  adjusted  net  book 
income  for  1987  includes  the  $130  of  gross 
income  recognized  with  respect  to  the 
dividend  from  G. 

Example  (5).  Corporation  H  files  its  Federal 
income  tax  return  on  a  calendar  year  basis. 
However,  its  applicable  financial  statement  is 
based  on  a  fiscal  year  ending  |une  30.  fl  does 
not  make  the  election  described  in  paragraph 
(b)(4)|ni)  of  this  scilion  Pursuant  to 
paragraph  |b|(4|(i|  of  this  sec  lion.  H's 
adjusted  net  book  income  fur  calendar  year 
1987  is  computed  by  adding  50  percent  of 
adjusted  net  book  inc  ome  from  the  applicable 
financial  stiilemenl  fur  the  year  ending  )une 

30.  1987  and  ,'>0  percent  of  adjusted  net  book 
income  from  the  applicable  financial 
statement  for  the  year  ending  |une  30.  1988. 

Example  Id/.  (Corporation  j  files  its  Federal 
income  tax  returns  fur  1987.  U«W.  and  1989  on 
a  calendar  year  basis  However  its 
applicable  flnani  lal  slatenieni  is  based  on  a 
year  ending  May  31   Pursuant  to  paragraph 
(b)(4|(iii)  of  this  section,  |  elects  in  1987  to 
compute  Its  adjusted  net  book  income  by 
using  the  applicable  financial  statement  for 
the  fiscal  year  ending  May  31.  1987.  Unless 
the  District  Director  consents  to  revocation  of 
the  election,  for  calendar  year  1988  or  lilW), 
)'s  adiusted  net  book  income  for  1988  and 
1989  IS  determined  frtim  its  applicable 
financial  statements  for  the  years  ending  May 

31,  1988  and  May  31.  1989.  respectively. 
Examp/f  (7).  The  facts  are  the  same  as  in 

Fxample  (6).  except  that  |'s  applicable 
finani  lal  statement  is  based  on  a  year  ending 
April  30  Since  April  30  is  less  than  5  months 
after  December  31.  the  end  of  I's  taxable 
year.  I  is  not  permitted  to  make  the  election 
described  in  paragraph  (ti)(41liii)  of  this 
section. 

Example  (SI.  The  facts  are  the  same  as  in 
Example  (5),  except  H  files  quarterly  and 
annual  financial  statements  with  the 
Securities  and  Exchange  Commission  (SEC). 
The  fourth  quarter  statement  is  included  as  a 
footnote  lo  the  annual  statement  that  it  files 
with  the  SEC.  Pursuant  to  paragraph  (b)(4)(iv) 
of  this  section.  H  may  not  determine  its  net 
book  income  by  aggregating  its  four  quarterly 
statements  for  1987  Thus.  H's  net  book 
income  is  computed  as  described  in  Example 
(5), 

(c)  Applicable  financial  statement — 
(1)  In  general.  A  taxpayer's  applicable 
financial  statement  is  the  statement 
described  in  this  paragraph  (c)(1)  that 
has  the  highest  priority,  as  determmeii 
under  paragraph  (c)(,Tl  of  this  section. 
Generally,  such  statement  includes  an 
income  statement,  a  balance  sheet 
listing  assets,  liiibilities,  owner's  equity 
(including  chdiiges  thereto),  and  other 


appropriate  information.  An  income 
statement  alone  may  constitute  an 
applicable  financial  statement  for 
purp()se3  of  this  section  if  the  other 
nialenaia  described  in  this  paragraph 
are  not  prepared  or  used  by  the 
taxpayer.  However,  an  income 
statement  that  does  not  reconcile  with 
financial  matcruils  otherwise  issued  will 
not  qualify  as  an  applicable  financial 
statement.  For  purposes  of  determining 
the  book  income  adjustment,  the 
following  may  be  considered  applicable 
financial  statements  (subject  to  the  rules 
relating  to  priority  among  statements 
under  paragraph  (r.|(3)  of  this  section — 

(i)  Stutenirnl  required  to  he  filed  with 
the  Securities  and  E.xchani^e 
Commission  (SECI.  A  financial 
statement  that  is  required  to  be  filed 
with  the  Securities  and  Exchange 
Commission. 

(ii)  Certified  audited  finunnul 
statement.  A  certified  audited  financial 
statement  that  is  used  for  credit 
purposes,  for  reporting  to  shareholders 
or  for  any  other  substantial  non-tax 
purpose.  Such  statement  must  be 
certified  by  an  independent  (as  defined 
in  the  American  Institute  of  Certified 
Public  Accountants  F*rofessional 
Standards.  Code  of  Ethics  [KT).  section 
101)  Certified  l\iblic  Accountant.  A 
financial  statement  is  "certified  audited" 
for  purposes  of  this  section  if  it  is — 

(A)  Certified  to  be  fairly  presented  (a 
"clean  '  opinion). 

(B)  Subject  to  a  qualified  opinion  that 
such  financial  statement  is  fairly 
presented  subject  to  a  concern  about  a 
contingency  (a  qualified  "subject  to" 
opinion), 

(C)  Subject  to  a  qualified  opmum  that 
such  financial  statement  is  fairly 
presented,  except  for  a  method  of 
accounting  with  which  the  accountant 
disagrees  (a  qualified  "except  for" 
opinion),  or 

(U)  Subject  to  an  adverse  opinion,  but 
only  if  the  accountant  discloses  the 
amount  of  the  disagreement  with  the 
statement. 

Any  other  statement  or  report,  such  as 
a  review  statement  or  a  compilation 
report  that  is  not  subject  to  a  full  audit  is 
not  a  certified  audited  statement.  See 
paragraph  (c|(.1)(iii)(D)(l^)  of  this  section 
for  a  special  rule  for  a  statement 
accompanied  by  a  review  report  when 
there  are  statements  of  equal  priority. 
See  also  paragraph  (d)(5)(iii)  of  this 
section  for  rules  relating  to  adjustments 
for  information  disclosed  in  an 
accountant's  opinion  to  a  certified 
audited  statement. 

(iii)  Financial  statement  provided  to  a 
government  regulator.  A  financial 
statement  that  is  required  to  be  provided 
to  the  Federal  Government  or  any 


agency  thereof  (other  than  the  Securities 
and  Exchange  Commission),  a  state 
government  or  any  agency  thereof,  or  a 
political  subdivision  of  a  state  or  any 
agency  thereof.  An  income  tax  return, 
franchise  tax  return  or  other  tax  return 
prepared  for  the  purpose  of  determining 
any  tax  liability  that  is  filed  with  a 
Federal,  state  or  local  government  or 
agency  cannot  be  an  applicible 
financial  statement. 

(iv)  Other  financial  statements.  A 
financial  statement  that  is  used  for 
credit  purposes,  for  reporting  to 
shareholders,  or  for  any  other 
substantial  nontax  purpose,  even 
though  such  financial  statement  is  not 
described  in  paragraphs  (c)(l)(i)  through 
(c)(l)(iii)  of  this  section. 

If  a  taxpayer  does  not  have  a  financial 
statement  described  in  paragraphs 
(c)(l)(i)  through  (c)(l)(iv)  of  this  section, 
the  taxpayer  does  not  have  an 
applicable  financial  statement.  In  such  a 
case,  net  book  income  for  the  taxable 
year  will  be  treated  as  being  equal  to 
the  taxpayer's  current  earnings  and 
profits  for  the  taxable  year.  See 
paragraph  (b)(5)  of  this  section  for  rules 
relating  to  the  computation  of  current 
earnings  and  profits  for  the  taxable 
year.  See  paragraph  (c)14)  of  this  section 
for  rules  relating  to  use  of  a  financial 
statement  for  a  substantial  non-tax 
purpose. 

(2)  Election  to  treat  net  hook  income 
as  equal  to  current  earnings  and  profits 
for  the  taxable  year — (i)  In  genera/.  If  a 
taxpayer's  only  financial  statement   s  a 
statement  described  in  paragraph 
(c)(l)(iv)  of  this  section,  the  taxpayer 
may  elect  to  treat  net  book  income  as 
equal  to  the  taxpayer's  current  earnings 
and  profits  for  all  taxable  years  in 
which  the  taxpayer  is  eligible  to  make 
the  election. 

(ii)  Manner  and  time  of  making 
election.  An  election  under  this 
paragraph  is  made  by  attaching  a 
statement  to  the  taxpayer's  Federal 
income  tax  return  for  the  first  taxable 
year  the  taxpayer  is  eligible  to  make  the 
election.  The  statement  must  set  forth 
the  electing  taxpayer's  name,  address 
and  taxpayer  identification  number, 
state  that  the  election  is  being  made 
under  the  provisions  of  section 
56(f)(3)(B),  and  state  that  the  only 
financial  statement  of  the  taxpayer  is 
described  in  paragraph  (c)(l)(iv)  of  this 
section.  An  election  under  this 
paragraph  is  effective  for  every  taxable 
year  in  which  the  taxpayer  does  not 
have  a  financial  statement  described  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of 
this  section  and  may  be  revoked  only 
with  the  consent  of  the  District  Director. 
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See  paragraph  (c)(6].  Example  (1)  of  this 
section. 

(3)  Priority  among  statements — (i)  In 
general.  If  a  taxpayer  has  more  than  one 
financial  statement  described  in 
paragraph  (c)(l)(i)  through  (c)(l)(iv)  of 
this  section,  the  taxpayer's  applicable 
financial  statement  is  the  statement  with 
the  highest  priority.  Priority  is 
determined  in  the  following  order — 

(A)  A  Financial  statement  described  in 
paragraph  (c)(l)(i)  of  this  section. 

(B)  A  certified  audited  statement 
described  in  paragraph  (c](l)[ii)  of  this 
section. 

(C)  A  financial  statement  required  to 
be  provided  to  a  Federal  or  other 
government  regulator  described  in 
paragraph  (c)(l)(iii)  of  this  section. 

(D)  Any  other  financial  statement 
described  in  paragraph  (c)(l)(iv)  of  this 
section.  For  example,  corporation  A, 
which  uses  a  calendar  year  for  both 
financial  accounting  and  tax  purposes, 
prepares  a  financial  statement  for 
calendar  year  1987  that  is  provided  to  a 
state  regulator  and  an  unaudited 
financial  statement  that  is  provided  to 
A's  creditors.  The  statement  provided  to 
the  state  regulator  is  A's  financial 
statement  with  the  highest  priority  and 
thus  is  A's  applicable  financial 
statement. 

(ii)  Special  priority  rules  for  use  of 
certified  audited  financial  statements 
and  other  financial  statements.  In  the 
case  of  financial  statements  described 
paragraphs  (c)(l)(ii)  and  (c)(l)(iv)  of  this 
section,  within  each  of  these  categories 
the  taxpayer's  applicable  financial 
statement  is  determined  according  to  the 
following  priority — 

(A)  A  statement  used  for  credit 
purposes, 

(B)  A  statement  used  for  disclosure  to 
shareholders,  and 

(C)  Any  other  statement  used  for 
other  substantial  non-tax  purposes. 

For  example,  corporation  B  uses  a 
calendar  year  for  both  financial 
accounting  and  tax  purposes.  B  prepares 
a  financial  statement  for  calendar  year 
1987  that  it  uses  for  credit  purposes  and 
prepares  another  financial  statement  for 
calendar  year  1987  that  it  uses  for 
disclosure  to  shareholders.  Both 
financial  statements  are  unaudited.  The 
statement  used  for  credit  purposes  is  B's 
financial  statement  with  the  highest 
priority  and  thus  is  B's  applicable 
financial  statement. 

(iii)  Statements  of  equal  priority — (A) 
In  general.  Except  as  provided  in 
paragraph  (c)(3)(iii)(Bj  and  paragraph 
(c)(5)(i)(B)  of  this  section,  if  a  taxpayer 
has  two  or  more  financial  statements  of 
equal  priority  (determined  under 
paragraphs  (c)(3)(i)  and  (c)(3)(ii)  of  this 
section),  the  taxpayer's  applicable 


financial  statement  is  the  statement  that 
results  in  the  greatest  amount  of 
adjusted  net  book  income. 

(B)  Exceptions  to  the  general  rule  in 
paragraph  (c)(3)(iii)(A) — (1)  In  the  case 
of  two  or  more  financial  statements 
described  in  paragraph  (c)(l)(i)  of  this 
section  (relating  to  financial  statements 
required  to  be  filed  with  the  SEC]  that 
are  of  equal  priority,  a  certified  audited 
financial  statement  has  a  higher  priority 
than  an  unaudited  financial  statement. 

[2]  In  the  case  of  two  or  more 
financial  statements  described  in 
paragraph  (c)(l)(iv)  of  this  section 
(relating  to  other  financial  statements) 
that  are  of  equal  priority,  a  financial 
statement  accompanied  by  an  auditor's 
"review  report"  has  a  higher  priority 
than  another  financial  statement  of 
otherwise  equal  priority.  For  purposes  of 
this  section,  an  auditor's  review  report 
is  defined  in  the  American  Institute  of 
Certified  Public  Accountant  Professional 
Standards,  AR  section  100.32.  See 
paragraph  (c)(6),  Examples  (2)  and  (3)  of 
this  section. 

(4)  Use  of  financial  statement  for  a 
substantial  non-tax  purpose.  In  order  to 
be  an  applicable  financial  statement  for 
purposes  of  computing  the  book  income 
adjustment,  a  financial  statement 
described  in  paragraph  (c)(ii)  or  (c)(iv) 
must  be  used  by  the  taxpayer  for  credit 
purposes,  for  disclosure  to  shareholders, 
or  for  any  other  substantial  non-tax 
purpose.  A  financial  statement  is  used 
by  a  taxpayer  if  the  taxpayer 
reasonably  anticipates  that  users  of  the 
statement  will  rely  on  it  for  non-tax 
purposes.  Thus,  a  financial  statement 
used  for  the  purpose  of  computing  the 
book  income  adjustment  is  not  an 
applicable  financial  statement  even  if  it 
is  provided  to  shareholders  or  creditors. 
unless  the  taxpayer  reasonably 
anticipates  that  users  of  the  statement 
will  rely  on  it  for  non-tax  purposes.  See 
paragraph  (c)(6).  Examples  (4)  and  (5j  of 
this  section. 

(5)  Special  rules — (i)  Applicable 
financial  statement  of  related 
corporations — (A)  Applicable  financial 
statement  of  a  consolidated  group.  The 
applicable  financial  statement  of  a 
consolidated  group  (as  defined  in 
paragraph  (a)(3)  of  this  section)  is  the 
financial  statement  of  the  common 
parent  (within  the  meaning  of  section 
1504(a)(1))  of  the  consohdated  group 
that  has  the  highest  priority  under  the 
rules  of  paragraphs  (c)(3)(i),  (c)(3)(ii)  and 
(c)(5)(i)(B)  of  this  section.  See  paragraph 
(d)(6)(i)  of  this  section  for  rules  relating 
to  adjustments  to  net  book  income  of  a 
consolidated  group.  See  paragraph  (6). 
Example  (6)  of  this  section. 

(B)  Special  rule  for  statements  of 
equal  priority.  If  a  consolidated  group 


has  two  or  more  financial  statements  of 
equal  priority  (determined  under 
paragraphs  (c)(3)(i)  and  (c)(3)(ii)  of  this 
section  and  this  paragraph  {c)(5)),  the 
consolidated  group's  applicable 
financial  statement  is  determined  under 
either  paragraph  (c)(5)(i)(B)  (7)  or  {2). 
whichever  is  applicable. 

{!]  Two  or  more  financial  statements 
reporting  on  the  same  corporations.  If 
two  or  more  financial  statements  of 
equal  priority  report  on  the  same 
corporations,  the  consolidated  group's 
applicable  financial  statement  is 
determined  under  the  rules  of  paragraph 
(c)(3)(iii)  of  this  section.  Thus,  the 
financial  statement  that  results  in  the 
greatest  consolidated  adjusted  net  book 
income  is  the  consolidated  group's 
applicable  financial  statement. 

{2)  Two  or  more  financial  statements 
reporting  on  different  ccrporations.  If 
two  or  more  financial  statements  of 
equal  priority  report  on  different 
corporations,  the  consolidated  group's 
applicable  financial  statement  is — 

[i]  The  statement  that  reflects  the 
greatest  amount  of  gross  receipts 
attributable  to  members  of  the 
consolidated  group,  or 

[;;]  The  statement  that  reflects  the 
greatest  amount  of  gross  receipts 
(including  gross  receipts  attributable  to 
corporations  that  are  not  members  of 
the  consolidated  group),  but  onh'  if  the 
consolidated  group  has  financial 
statements  of  equal  priority  after 
applying  the  rules  of  paragraph 
lc]\5]{i]{B]{2][il 

If,  after  applying  the  rules  of 
paragraphs  (c)(5)(i)(B)(2')  (/I  and  [ii)  of 
this  section,  the  consolidated  group  still 
has  financial  statements  of  equal 
priority,  the  rules  of  paragraph  {c)(3)(iii) 
of  this  section  apply  See  paragraph  (6), 
Examples  (7)  and  (8)  of  this  section. 

(C)  Special  rule  for  related 
corporations  If  any  portion  of  the  net 
book  income  of  a  corporation  the  ("first 
corporation")  is  included  on  the 
applicable  financial  statement  of  a 
second  corporation,  but  the  first  and 
second  corporations  are  not  m.embers  of 
the  same  consolidated  group,  the 
applicable  financial  statement  of  the 
second  corporation  is  disregarded  when 
determining  the  applicable  financial 
statement  of  the  first  corporation.  Thus. 
the  applicable  financial  statement  of  the 
first  corporation  is  the  financial 
statement  of  highest  priority  determined 
under  the  rules  of  paragraph  (c)(3)  of 
this  section  without  regard  to  the 
financial  statment  of  the  second 
corporation.  Pursuant  to  paragraph  (c)(1) 
of  this  section,  if  a  separate  financial 
statement  is  not  prepared  by  the  first 
corporation,  the  rules  of  paragraph  (b)(5) 


Federal  Register  /  Vol.  52,  No.  81  /  Tuesday,  Apnl  28.  1987  /  Rules  and  Regulations  15315 


15314 


Federal  Register  /  Vol.  52,  No.  81  /  Tuesday,  April  28.  1987  /  Rules  and  Regulations 


(relating  to  current  earnings  and  profits) 
apply.  See  paragraph  (c|(6).  Examples 
(9)  and  (10)  of  tfiis  section. 

([))  Anti-ahuse  rule.  The  special  rules 
of  this  paragraph  (c)(5)(i)  will  not  apply 
if  the  taxpayer  rearranges  its  corporate 
structure  or  modifies  its  financial 
reporting  and  the  principal  purpose  of 
such  action  is  to  use  the  special  rules  of 
this  paragraph  (c)(5|(i)  to  reduce  the 
amount  of  the  book  income  adjustment. 
In  such  cases,  the  District  Director  may. 
based  upon  all  the  facts  and 
circumstances,  determine  the  taxpayer's 
applicable  financial  statement.  See 
paragraph  (c)(6),  Examples  (13)  and  (14) 
of  this  section. 

(//)  Applicable  financial  statement  of 
a  fonn^n  corporation  with  a  United 
States  trade  or  business.  [Reserved.) 

{ill)  Supplement  or  amendment  to  an 
applicable  financial  statement — (A) 
Excludinii  a  restatement  of  net  book 
income.  An  appJK^ahle  financial 
statement  includes  any  supplement  or 
amendment  thereto  (excluding  a 
restatement  of  net  book  income)  for  the 
taxable  year  that  is  prepared  and  used 
for  a  substantial  non-tax  purpose 
(within  the  meaning  of  paragraph  (c)(4) 
of  this  section)  prior  to  the  date  the 
taxpayers  Federal  income  tax  return  for 
the  tax.ible  year  would  be  due  if  the 
time  for  filing  were  extended  under 
section  6081. 

For  example,  a  calendar  year 
taxpayer's  applicable  financial 
statement  includes  any  supplement  or 
amendment  prepared  and  used  prior  to 
September  15  of  the  year  immediately 
following  its  taxable  year.  A  supplement 
or  amendment  (excluding  restatements 
of  net  book  income)  to  an  applicable 
financial  statementafter  the  date 
specified  in  section  6081  is  disregarded 
for  purposes  of  the  book  income 
adjustment. 

(B)  Restatement  of  net  book  income.  If 
a  taxpayer  restates  net  book  income  in 
what  otherwise  would  have  been  its 
applicable  financial  statement  (its 
"original  financial  statement "),  referred 
to  in  this  section  as  a   "restatement  of 
net  book  income",  prior  to  the  date  that 
the  taxpayer's  Federal  income  tax  return 
for  such  taxable  year  would  be  due  if 
the  time  I'or  filing  were  extended  under 
section  8081,  then — 

(/)  If  the  financial  statement  that 
includes  the  restated  net  book  income  is 
of  a  higher  priority  than  the  original 
financial  statement,  the  restated 
financial  statement  is  the  taxpayer's 
applicable  financial  slatment. 

(2]  If  the  financial  statement  that 
includes  the  restated  net  book  income  is 
of  equal  priority  to  the  original  financial 
statement  and^ 


[i)  The  restatement  is  attributable  to 
an  error  (as  described  in  Accounting 
Principles  EJoard  Opinion  No.  20, 
paragraph  13),  the  restated  financial 
statement  is  the  taxpayer's  applicable 
financial  statement,  or 

(;/")  The  restatement  is  not  attributable 
to  an  error,  the  original  and  restated 
financial  statements  will  be  considered 
of  equal  priority,  and  paragraph  (c)  (3) 
(iii)  will  apply.  Thus,  the  taxpayer's 
applicable  financial  statement  is  the 
financial  statement  that  results  in  the 
greatest  amount  of  adjusted  net  book 
income. 

See  paragraph  (d|(4)(iv)  of  this  section 
for  mies  that  apply  to  restatements 
occurring  after  the  due  date  (including 
the  extension  under  section  6081)  of  the 
return  for  the  taxable  year  to  which  the 
applicable  financial  statement  relates. 
See  paragraph  ({:)(fi).  Examples  (11)  and 
(12)  of  this  section. 

(6)  E.\timp!e.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

E.xampie  (1).  In  1UH7.  Corporation  A  only 
hag  a  financial  stdtement  described  In 
paragraph  ((;)(l|(iv)  of  this  section  and  elects 
to  Irt-at  net  book  inrome  as  equal  to  1(8 
current  earnings  and  profits  In  19B8.  A  has  a 
certified  audited  finani;ial  statement  IdS 
descnbed  in  paragraph  (c|(l  )(ii)  of  this 
section]   In  ItW).  A  only  has  a  statement 
dearnbei)  in  paraKraph  (t|(l)(iv)  of  this 
section   in  19«a,  As  certified  audited 
finanrial  statement  is  its  applu^atile  financial 
statement   However,  in  19H9.  A  is  t>ound  by 
the  election  it  made  in  lHfl7  (unless  revoked 
with  the  consent  of  the  District  Director)  and 
must  treat  net  hook  income  as  equal  to  its 
current  earnings  and  profits. 

E.xample  (2).  Corporation  B  prepares  two 
unaudited  financial  statements  Ekith 
St  ilements  are  distributed  to  creditors  and 
are  used  for  substantial  non-lax  purposes 
The  first  financial  statement  is  accompanied 
by  an  auditor's  review  report  while  the 
second  statement  has  no  auditors  review 
report,  B  has  no  other  financial  statement. 
Pursuant  to  paragraph  (c|(3|(iii|(B)(:')  of  this 
section,  the  financial  statement  accompanied 
by  the  auditor's  review  report  \i  Bs 
applii^ble  financial  statement 

Example  (:il  Assume  the  same  facts  as  in 
Example  |21.  except  the  financial  slatement 
accompanied  tiy  an  auditor  s  review  rejKirt  is 
distnbuled  to  shareholders  while  the  other 
statement  is  distributed  to  creditors,  and  both 
slatement  are  used  for  substantial  non  tax 
purposes.  Pursuant  to  paragraph  (r)(3||ii)  of 
this  section.  B's  aoolicable  financial 
statement  is  the  statement  distributed  to  its 
creditors.  Paragraph  (c)(3|(iii)(B|(:?)  of  this 
section  does  not  apply  because  the  two 
statements  are  not  of  equal  prionly  after 
applying  paragraphs  (i  |(3)(i)  and  (ii|  of  this 
section 

Example  (4).  Corporation  C  is  a  closely 
held  corporation  with  two  shareholders.  Both 
shareholders  participate  m  the  business  on  a 
day-to-day  basis  and  are  aware  of  the 
financial  status  of  the  business  C  prepares  a 


financial  statement  (hat  is  used  by  C"s  two 

shareholders  to  calculate  bonuses.  The 
financial  statement  prepared  by  C  is  used  for 
a  substantial  non-tax  purpose 

Example  (51  Corporation  0  prepares  a 
financial  statement  that  it  only  sends  to 
banks  with  which  D  is  neither  currently  doing 
business  nor  negotiating.  Given  these  facts, 
the  financial  statement  is  not  intended  to  be 
reasonably  relied  on  by  the  banks,  and 
therefore,  for  purposes  of  computing  net  book 
income,  is  not  used  for  a  substantial  non-lax 
purpose  The  result  would  be  the  same  if  D 
sent  the  statement  to  a  bank  whose  only 
relationship  to  D  is  that  it  holds  a  mortgage 
on  D  s  property  and  D's  nghls  and  obligations 
under  the  mortgage  are  not  affected  by 
changes  in  its  financial  condition  The  result 
would  also  be  the  same  if  D  sent  the 
statement  to  a  bank  with  which  D  is  doinj? 
business,  and  the  statement  is  not  reasonably 
expected  to  come  to  the  attention  of  the 
bank  s  employees  who  are  responsible  for  Ds 
account. 

Example  {61.  Corporation  F.  and  its 
subsidiaries.  F  and  G  are  a  consolidated 
group.  Certified  audited  financial  statements 
are  prepared  by  EF  and  F(^  Both  statements 
are  used  for  substantial  non-tax  purposes. 
Pursuant  to  paragraph  |c||5|(i)|A)  of  this 
section,  the  financial  statement  that  is 
prepared  by  EF  is  the  applicable  financial 
statement  of  the  consolidated  group. 
However,  pursuant  to  paragraph  ld)(6)|i||B| 
of  this  section,  an  ad|U8tment  will  be  required 
to  include  the  adjusted  net  book  income 
attributable  to  G  The  result  would  be  the 
same  even  if  the  financial  statement  prepared 
by  FG  IS  of  higher  pnority  (under  the  rules  of 
paragraph  (c  1(3)  of  this  section)  than  the 
statement  prepared  by  E  and  F 

Example  {'I  Corporation  H  and  Its 
subsidianes.  I,  |,  and  K  are  a  consolidated 
group  Certified  audited  financial  statements 
are  prepared  by  H  and  I  and  by  H.  ),  and  K. 
Both  .statements  are  used  for  substantial  non- 
lax  purposes  The  financial  statement 
prepared  by  H,  |.  and  K  includes  Ihe  greater 
amount  of  ^ross  receipts  attributable  to 
members  of  the  consolidated  group  and  thus, 
pursuant  Ic  paragraph  |c)  (5)  (i|  (B)  \J]  If]  of 
this  section.  11  is  the  consolidated  group's 
applicable  financial  statement. 

Example  (SI  Corporation  L  and  its 
subsidiary  M  are  a  consolidated  group. 
Corporation  L  also  owns  100  pert;ent  of  N.  a 
foreign  corporation  that  is  not  part  of  the 
consolidated  group   A  certified  audited 
financial  statemeni  prepared  by  L  M  and  N 
discloses  gross  receipts  of  $200,  of  which  $150 
IS  attributable  to  L  and  M.  and  a  separate 
certified  audited  financial  statement  prepared 
by  L  and  M  discloses  gross  receipts  of  $150. 
Both  statements  are  used  for  substantial  non- 
tax purposes.  Pursuant  to  paragraph 
(c)(5)(i)|B)  of  this  section,  the  consolidated 
group  s  applicable  financial  statement  is  the 
statement  prepared  by  U  M  and  N. 

Example  (91  Corporation  O  is  60  percent 
owned  by  corporation  P  and  40  percent 
owned  by  corporation  Q.  Both  P  and  Q 
prepare  financial  statements  that  are 
required  to  be  filed  with  the  SEC  reflecting 
their  respective  interests  in  O  O  also 
separately  prepares  a  certified  audited 
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financial  statement.  Under  paragraph 
(c)(5)(i)(C|.  O's  separate  statement  is  its 
applicable  financial  statement 

Example  1 10)  Assume  the  same  facts  as  in 
Example  (9)  except  that  O  does  net  prepare  a 
separate  financial  statement  Pursuant  to 
paragraph  (c)(5)(i)(C)  of  this  section.  O  must 
treat  its  net  book  income  as  equal  to  its 
current  earnings  and  profits. 

Example  (1 11  Corporation  R  uses  a 
calendar  year  for  both  financial  accounting 
and  tax  purposes  Initially,  R  issue  its 
calendar  year  1987  financial  statement  on 
March  1,  19tt8  Rs  adjusted  net  book  income 
resulting  from  this  statement  is  $80.  This 
would  be  Rs  applicable  financial  statement 
for  1987.  but  for  the  restatement  described  m 
the  next  sentence.  On  September  1,  1988.  R 
restates  its  1987  financial  slatement  to  correct 
an  error  (as  described  in  Accounting 
Principles  Board  Opinion  No  20.  paragraph 
13).  Th<'  restated  financial  statement  is  of  the 
same  priority  as  the  initial  financ  lal 
statement.  The  restatement  results  in 
adjusted  net  book  income  for  calendar  year 
1987  of  $50  Pursuant  to  paragraph 
(c)(5)(iii)(B)(.:')|/l  of  this  section,  the  restated 
financial  slatement  is  treated  as  R's  1987 
applicable  financial  statemeni. 

Example  (12).  Assume  the  same  facts  as  in 
Example  |11),  except  that  R  restates  its 
financial  statement  in  order  to  rcfiect  a 
change  in  accounting  method.  Since  Ihe 
restatement  does  not  result  from  an  error, 
paragraph  ((  |(5]|iii)(B)(2)(/)  of  this  section 
does  not  apply  t*ursuanl  to  paragraph 
(c)|31(iii)(B)U'j(;fl  of  this  section,  Rs  1987 
applicable  financial  statement  is  the  finani  lal 
statement  for  1987  that  results  in  the  greater 
amount  of  adiusted  net  book  income.  Thus, 
Rs  March  1,  1988  financial  slatement  is 
treated  as  its  1987  applicable  financial 
statement. 

Example  (131  Corporation  S.  which  is  not  a 
member  of  an  affiliated  group,  uses  a 
calendar  year  for  both  financial  accounting 
and  tax  purposes.  S's  198"  applicable 
financial  statemeni  is  a  certified  audited 
financial  slalement  On  |anuary  1.  1988,  S 
transfers  all  of  its  assets  subject  to  liabilities 
to  T.  a  newely  created  subsidiary  that  is  100 
percent  owned  by  S.  The  principal  purpose  of 
the  transfer  is  to  use  the  special  rules  of 
paragraph  (c)(5](i)  of  this  section  to  reduce 
the  adjusted  net  book  income  of  S.  For 
calendar  year  1988,  T  prepares  and  uses  a 
certified  audited  financial  statement.  Since 
S's  only  asset  is  its  investment  in  T.  S  does 
not  prepare  a  financial  statement  for 
calendar  year  1988.  In  addition,  since  S  is 
only  a  holding  company,  T's  1988  certified 
audited  financial  statement  reports  the  same 
net  book  income  that  would  have  been 
reported  on  a  consolidated  ST  financial 
statement.  If  paragraph  (c](5](i)(D)  of  this 
section  does  not  apply,  ST  s  1988  applicable 
financial  statement  is  the  financial  statemeni 
of  S  (the  parent  of  the  consolidated  group) 
with  Ihe  highest  priority.  Under  paragraph 
(c)(1)  of  this  section,  since  S  does  not  have  a 
financial  statement  in  1988,  the  net  book 
income  of  Ihe  ST  consolidated  group  Is 
ordinarily  deemed  to  equal  the  aggregated 
earnings  and  profits  of  Ihe  members  of  the 
consolidated  group.  However,  given  these 
facts,  the  DistricI  Director  may  determine 


that  the  1988  certified  audited  financial 
statement  of  T  is  the  1988  applicable  financial 
slatement  of  the  ST  consolidated  group 

Example  (14).  The  facts  are  the  same  as  in 
Example  13,  except  that  S  has  owned  100 
percent  of  T  for  several  years  prior  to 
calendar  year  1987,  In  addition,  prior  to  1987. 
ST  prepared  a  consolidated  certified  audited 
financial  slatement.  For  calendar  year  1987 
St  does  not  prepare  a  consolidated  certified 
audited  financial  statement,  instead,  T 
prepares  and  uses  a  certified  audited 
financial  statement  while  S  does  not  prepare 
a  financial  statement.  The  principal  purpose 
of  the  change  in  financial  reporting  is  to  use 
the  special  rules  of  paragraph  (c)(5)(i)  of  this 
section  to  reduce  the  adjusted  net  book 
income  of  the  SI  consolidated  group  Given 
these  facts,  the  Distnct  Director  may 
determine  that  the  1987  certified  audited 
financial  statement  of  T  is  the  1987  applicable 
financial  slalement  of  the  ST  consolidated 
group. 

(d)  Adjustments  to  net  book  income — 
(1)  In  general.  Adjusted  net  book  income 
is  computed  by  making  the  adjustments 
described  in  this  paragraph  (d)  to  net 
book  income  (as  defined  in  paragraph 
(b)(2)  of  this  section), 

(2)  Definitions — (i)  Historic  practice. 
For  purposes  of  this  paragraph  (d). 
historic  practice  is  defined  as  an 
accounting  practice  that — 

(A)  Was  used  consistently  by  the 
taxpayer  for  each  of  the  2  years 
immediately  preceding  its  first  taxable 
year  beginning  after  1986,  and 

(B)  Was  used  on  the  financial 
statement  that  would  have  been  the 
taxpayer's  applicable  financial 
statement  (as  determined  under 
paragraph  (c)  of  this  section)  for  each  of 
the  2  years  immediately  preceding  its 
first  taxable  year  beginning  after  1986  if 
section  56(f).  as  amended  by  the  Tax 
Reform  Act  of  1986,  had  been  in  effect. 

Thus,  in  order  for  a  calendar  year 
corporation  to  have  an  historic  practice, 
the  corporation  must  have  used  the 
accounting  practice  in  its  1985  and  1986 
financial  statements.  However,  to  be 
treated  as  used  for  purposes  of  this 
paragraph,  an  accounting  practice  must 
have  been  used  prior  to  April  23, 1987. 
For  example,  an  accounting  practice  that 
is  first  used  after  April  23, 1987.  in  a 
restatement  of  a  taxpayer"s  1985  and 
1986  financial  statements  is  not  the 
taxpayer's  historic  practice. 

(ii)  Accounting  literature.  For 
purposes  of  this  paragraph  (d).  the  term 
'accounting  literature"  means — 

(A)  Generally  accepted  accounting 
principles  (GAAP)  as  defined  in  the 
American  Institute  of  Certified  Public 
Accountants  Professional  Standards. 
AU  section  411.05,  paragraphs  (a) 
through  (c),  and 

(B)  Pronouncements  by  the  SEC 
including,  but  not  limited  to.  Regulation 
S-X,  SEC  Financial  Reporting  Releases, 
and  SEC  Staff  Accounting  Bulletins, 


that  are  effective  for  the  accounting 
period  covered  by  the  applicable 
financial  statement. 

(3)  Adjustments  for  certain  taxes — (i) 
In  general.  Net  book  income  for 
purposes  of  this  paragraph  (d)  must  be 
adjusted  to  disregard  any  Federal 
income  taxes  or  income,  war  profits,  or 
excess  profits  taxes  imposed  by  any 
foreign  country  or  possession  of  the 
United  States,  that  are  directly  or 
indirectly  taken  into  account  on  the 
taxpayer's  applicable  financial 
statement.  No  adjustment  is  made  for 
taxes  not  descnbed  in  the  preceding 
sentence.  Taxes  directly  or  indirectly 
taken  into  account  consist  of  the 
taxpayer's  total  income  tax  expense  that 
includes  both  current  and  deferred 
income  tax  expense.  In  addition,  items 
of  income  and  expense,  including 
extraordinary  items  that  are  stated  net 
of  tax,  must  be  adjusted  to  disregard  the 
taxes  described  in  this  paragraph 
ld)(3)(i). 

(ii)  Exception  for  certain  foreign 
taxes.  Net  book  income  is  not  adjusted 
for  taxes  imposed  by  a  foreign  country 
or  possession  of  the  United  States  if  the 
taxpayer  does  not  choose  to  take  the 
benefits  of  section  901  (relating  to  the 
foreign  tax  credit)  for  the  taxable  year. 
This  exception  is  limited  to  the  amount 
of  taxes  the  taxpayer  deducts  in  the 
current  taxable  year  under  section 
164(3].  See  paragraph  (d)(3)(iv).  Example 
(4)  of  this  section. 

(iii)  Certain  valuation  adjustments. 
Income  tax  expense  includes  the  effects 
of  valuation  adjustments  such  as  the 
valuation  adjustments  related  to 
purchase  accounting  descnbed  in 
Accounting  Principles  Board  (APB) 
Opinion  No.  16.  paragraph  89.  See 
paragraph  (d](3](iv).  Example  (6)  of  this 
section. 

(iv)  E.\arr,ples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

Exam.ple  (1).  Corporation  A  has  $120  of  net 
book  income.  In  calculating  net  book  income, 
A  has  $20  of  state  income  lax  expense  and 
$60  of  Federal  income  tax  expense  Assuming 
there  are  no  other  adjustments  to  net  book 
income.  As  adjusted  net  book  income  is  $180 
($120  of  net  book  income  -t^  $60  of  Federal 
income  tax  expense)  Pursuant  to  paragraph 
(d)(3)(i)  of  this  section  no  adjustment  is  made 
for  the  state  income  tax  expense 

Example  (21  Assume  the  same  facts  as  in 
Example  (1).  except  that  A  also  has  a  net 
extraordinary  item  of  $40  Thus,  A  has  net 
book  income  of  $180  ($120 -k  $40)  The  $40  net 
extraordinary  item  is  composed  of  a  $"0  gross 
extraordinary  item  less  $30  of  Federal  income 
tax  expense  Assuming  there  are  no  other 
adjust.ments  to  net  book  income,  A's  adjusted 
net  book  income  is  $250  ($160  of  net  book 
income  -»-$60  of  Federal  income  tax  expense 
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on  tjook  income  other  than  the  extraordinary 
item   •  &.10  of  Federal  Income  tax  expense  on 

the  pxlraordinai^  item). 

Example  13).  Assume  the  same  facts  as  in 
Example  (1).  except  that  in  calculating  As 
$120  of  net  book  mcome.  A  has  $50  of  Federal 
income  lax  expense  and  $10  of  foreign 
mcome  tax  expense.  The  $10  of  foreign 
income  tax  expense  results  from  a  foreign 
branch  Hnd  is  composed  of  $7  of  current 
foreign  income  tax  expense  and  $3  of 
deferred  foreign  income  tax  expense.  A 
chooses  to  take  the  benefits  of  the  foreign  tax 
credit  under  section  901  for  the  current 
taxable  year.  Assuming  there  are  no  other 
adjustments  to  net  book  income.  As  adjusted 
net  book  income  is  $180  ($120  of  net  book 
income  +  $50  of  Federal  income  tax  expense 
+  $10  of  foreign  income  tax  expense). 

Example  141.  Assume  the  same  facts  as  in 
Kxample  (3|.  except  that  A  does  not  choose  to 
take  the  benefits  of  the  foreign  tax  credit  in 
the  current  taxable  year  and  instead  deducts 
the  $'^  of  current  foreign  income  tax  paid. 
F'ursuant  to  paragraph  (d|(  J|(ii|  of  this 
section,  net  book  income  is  not  adjusted  for 
the  $7  of  current  foreign  income  tax  expense. 
However,  net  book  in<;ome  is  adjusted  for  the 
S;)  of  deferred  foreign  incorif  tax  expense. 
Thus.  «,s8uming  there  are  no  other 
adjustments  to  net  book  inromp.  D's  ddjusted 
net  book  Income  is  $173  ($120  of  net  book 
income  +$50  of  Kednral  income  tax  expense 
+  $3  of  deferred  foreign  income  tax  expense). 

Exaw.pitt  (51.  In  19H7,  corporaliDn  H  only 
has  a  financial  statenient  described  in 
paragraph  (i:)(l)(iv)  of  this  section.  Selects 
pursuant  to  paragraph  (c)(2]  of  this  section  to 
treat  net  book  income  as  equal  to  its  current 
earnings  and  profits.  B's  current  earnings  and 
profits  in  1987  is  $W).  after  reduction  for  $40 
of  Federal  income  tax  (see  jwragrnph  (lilf.Slfi) 
of  this  section)  Pursuant  to  paragraph  |d|(3) 
of  this  section.  B  must  make  a  $40  ad|ustment 
to  net  book  income.  Thus,  assuming  no  other 
adjustments  to  net  book  mcome.  Bs  1987 
adjusted  net  book  income  is  $1(K)  ($00  of  net 
book  income  +  $40  adjustment  for  Federal 
income  taxes). 

Example  (6).  Corporation  A  acquires  assets 
from  corporation  B  in  a  transaction  where  the 
tax  basis  of  B's  assi'Is  will  carry  n\  cr  to  A. 
For  financial  accounlmg  purposes.  A  will 
account  fur  the  acquisition  in  accordance 
with  Accounting  Principles  Board  (APB) 
Opinion  N.I    Ui   Oni- of  the  asHcts  ac()uired 
from  B  has  an  appraised  value  of  $10.0tX). 
However,  because  the  tax  basis  of  B's  assets 
will  carry  over  to  A.  As  tax  basis  in  the  asset 
is  only  $7,000.  (iiven  these  facts.  Al'B 
Opinion  No.  16,  paragraph  89  requires  that 
the  asset  Iw  recorded  at  $10,UOO  less  the  tax 
effect  of  the  differen(,e  between  the 
appraised  value  and  the  tax  basis.  Assuming 
a  30  perci-nl  tax  ratp  for  A,  the  asset  would 
be  recorded  at  $H,1(X)  ($10  (X»  appraised 
value — ($.!.l)»)0  difference  between  the 
appraised  value  and  the  tax  basis   <   30 
percent))   If  A  sells  the  asset  for  $1U.IXX1,  A 
will  recognize  a  book  gain  of  $90«J  with 
respect  to  the  sale  (assuming  the  asset  is  not 
amortized  fur  book  purposes).  However.  A 
will  also  have  income  lax  expense  of  SHiX) 
(($10,000  sales  proceeds — $7,000  tax  basis)   x. 
30  percent)  with  rt!sp«cl  to  the  sale  llius.  A 
will  have  no  net  txM>k  income  from  the  sale. 


Pursuant  to  paragraph  fd)(3)(iii)  of  thit 
section,  A's  income  tax  expense  inchides  the 
$900  of  income  tax  expense  attribtitable  to 
the  effects  of  the  valuation  adjustment  made 
in  accordance  with  APB  Opinion  No.  16, 
paragraph  89.  As  a  result,  A's  adfusted  net 
book  income  with  respect  to  its  asset  sale  is 
$900  ($0  of  net  book  income  -f  $900 
adjustment  for  income  tax  expense). 

(4)  Adjustments  to  prevent  omission 
or  duplication — (i)  In  general.  In  order 
to  prevent  omissions  or  duplications,  net 
book  income  must  be  adjusted  for  the 
items  described  in  paragraph  (d)(4)(ii) 
through  (d)(4)(iv)  of  this  section  and 
such  other  items  as  approved  or 
required  by  the  Commissioner.  Elxcept 
as  provided  in  this  paragraph  (d),  a 
taxpayer  may  not  adjust  net  book 
income  to  prevent  omission  or 
duplication  of  items.  See  paragraph 
(d)(4)(v).  Example  (1)  of  this  section. 

(ii)  Special  rule  for  depreciating  an 
asset  below  its  cost.  Net  book  intxime 
must  be  adjusted  to  exclude 
depreciation  or  amortization  expense  to 
the  extent  such  expense  exceeds  the 
asset's  cost  ("excess  depreciation"). 
However,  no  adjustment  is  required  if 
excess  depreciation  has  been  the 
taxpayer's  historic  practice  (as  defined 
in  paragraph  (H)(2)(i|  of  this  section)  or 
if  the  exct.'ss  di^preciation  is  properly 
attributable  to  negative  salvage  value 
[i.e.,  where  the  cost  of  removal  or  clean- 
up exceeds  the  salvage  value). 

(iii)  Consolidated  group  using  current 
earnings  and  profits.  In  the  case  of  a 
consolidated  gnmp  that  uses  aggregate 
current  earnings  and  profits  as  net  book 
income  (as  deti'rmined  under  the  rules 
of  paragraph  (b)(5)(ii)  of  this  section), 
the  adjustments  described  in  $  1.1502-33 
apply  except  for  the  investment 
adjustment  described  in  S  1.1502-33 
(c)(4)(li)(o). 

(iv)  Restatement  of  a  prior  year's 
applicable  financial  statement — (A)  In 
general.  If  a  taxpayer  restates  an 
applicable  financial  statement  and  as  a 
result,  the  net  book  income  for  a  taxable 
year  is  restated  after  the  last  date  that 
the  taxpayer  could  have  filed  its  Federal 
income  tax  return  for  such  taxable  year 
(if  it  had  obtained  an  extension  of  time 
under  section  6081  of  the  Code),  net 
book  income  for  the  first  successor  year 
(as  defined  in  paragraph  (d)(4)(iv)(D)  of 
this  section)  must  be  adjusted  by  that 
part  of  the  cumulative  effect  of  the 
restatement  on  net  book  income 
attributable  to  taxable  years  beginning 
after  1986.  To  the  extent  that  the 
cumulative  effect  of  the  restatement  on 
net  book  income  includes  a  tax 
component,  paragraph  (d)(3)  of  this 
section  may  apply.  See  paragraph 
(c)(5)(iii)  of  this  section  for  rules  relating 
to  the  restatement  of  an  applicable 


financial  statement  prior  to  the  date  the 
taxpayer's  tax  return  for  the  taxable 
year  would  be  due  if  the  time  for  filing 
the  return  is  extended. 

(B)  Reconciliation  of  owner's  equity  in 
applicable  financial  statements.  If — 

(/)  The  beginning  balance  of  owner's 
equity  on  the  taxpayer's  applicable 
financial  statement  for  the  current 
taxable  year  is  different  than  the  ending 
balance  of  owner's  equity  on  the 
taxpayer's  applicable  financial 
statement  for  the  preceding  taxable 
year,  and 

[2]  The  taxpayer  is  not  otherwise 
subject  to  the  restatement  rules  in 
paragraph  (dl(4)(iv)(A)  of  this  section, 
the  taxpayer  will  be  deemed  to  have 
restated  its  applicable  financial 
statement  for  the  preceding  year  and 
paragraph  (d)(4)(iv)(A)  of  this  section 
will  apply. 

(C)  Use  of  different  priority 
applicable  financial  statements  in 
consecutive  taxable  years.  If  the  priority 
of  a  taxpayer's  applicable  financial 
statement  (as  determined  under  the 
rules  of  paragraph  (c)(3)  of  this  section) 
for  the  current  taxable  year  is  different 
than  the  prionty  of  the  taxpayer's 
applicable  financial  statement  for  the 
preceding  taxable  year,  the  taxpayer 
shall  be  required  to  adjust  net  book 
income  to  the  extent  requited  under  the 
rules  of  either  paragraph  (d)(4)(iv)  (A)  or 
(B)  of  this  section. 

(D)  First  successor  year  defined.  The 
"first  successor  year"  is  the  first  taxable 
year  for  which  the  taxpayer  could  have 
timely  filed  a  return  if  it  had  obtained  an 
extension  of  time  under  section  6081  of 
the  Code  after  the  restatement  occurs. 
P'or  example,  if  a  calendar  year 
corporation  restates  and  uses  its  1967 
applicable  financial  statement  between 
September  16,  1988  and  September  15, 
1989,  any  adjustment  resulting  from  the 
restatement  will  be  made  in  the 
taxpayer's  1988  Federal  income  fax 
return.  If  the  restatement  occurs  prior  to 
September  15,  1988,  and  results  from  an 
error,  the  rules  of  paragraph  (c)(5)(iii)  of 
this  section  will  apply.  If  the 
restatement  occurs  prior  to  September 
15,  1988,  but  does  not  result  from  an 
error,  it  is  treated  as  a  separate  financial 
statement  and  the  rules  of  paragraph 
(c)(3)(iii}  of  this  section  apply 

(E)  Exceptions.  (1)  No  adjustment  is 
made  under  paragraph  (d)(4)(iv)(A)  of 
this  section  for  a  restatement  prepared 
in  accordance  with  APB  Opinion  No.  16, 
paragraph  53,  requiring  restatements  of 
financial  statements  to  refiect  the 
combined  operation  of  corporations 
combined  in  a  pooling  transaction. 

(2)  In  order  to  prevent  duplication  of 
an  adjustment,  an  adjustment  otherwise 
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required  under  paragraph  (d)(4){iv)(A)  of 
this  section  may  be  decreased  to  take 
into  account  an  adjustment  previously 
made  under  the  disclosure  rules 
described  in  paragraph  (d)(5]  of  the 
section.  See  paragraph  (d){4){v). 
Example  (3)  of  this  section. 

(v)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

Example  flj.  Corporation  A  uses  a 
calendar  year  for  both  financial  accounting 
and  tax  purposes.  In  1986,  A's  financial 
statement  included  a  $100  financial 
accounting  loss  for  a  plant  shutdown.  A  could 
not  deduct  the  loss  on  its  1986  Federal 
income  tax  return.  In  19U7.  A  deducts  the  loss 
from  the  1986  plant  shutdown  on  its  1987 
Federal  income  tax  return.  As  a  result,  A's 
1987  adjusted  net  book  income  exceeds  its 

1987  pre-adjustmenl  alternative  minimum 
taxable  income  by  $100  (an  amount  equal  to 
the  deduction  for  the  1988  plant  shutdown). 
Pursuant  to  paragraph  (d)(4)(i)  of  this  section. 
A  cannot  make  an  adjustment  to  net  book 
income. 

Example  (21.  Corporation  B  uses  a  calendar 
year  for  both  financial  accounting  and  tax 
purposes  B  issues  its  calendar  year  1987 
applicable  financial  statement  on  March  1. 
1988.  Thf  applicable  financial  statement 
reports  net  book  income  for  the  calendar 
years  1985  through  1987  of  $50.  $70.  and  $80, 
respectively.  On  March  1.  1989  when  it  issues 
Its  calendar  year  1988  applicable  financial 
statement.  B  restates  its  1985.  1986  and  1987 
applicable  financial  statements  The 
restatement  results  from  a  change  in 
accounting  method  that  is  made  during 
calendar  year  1988.  After  restatement,  B's  net 
book  income  for  1935.  1986.  and  1987  is  $60, 
$80.  and  $90,  respectively.  Based  upon  these 
facts,  the  cumulative  effect  of  the  restatement 
on  B's  net  book  income  for  years  prior  to  1988 
IS  $30.  However,  since  $20  of  the  cumulative 
effective  is  attributable  to  years  beginning 
before  1987.  B's  1988  net  book  income  is 
increased  by  only  $10  ($30-$20).  If  the 
cumulative  effect  includes  a  tax  adjustment. 
see  paragraph  (d)(3)  of  this  section. 

Example  (3).  Assume  the  same  facts  for 
Corporation  B  as  in  Example  (2),  except  that 
B's  1987  net  book  income  of  $80  is  increased 
by  $10  for  purposes  of  B's  1987  Federal 
income  tax  return  The  $10  adjustment  is 
made  pursuant  to  paragraph  (d)(5)(iv)  of  this 
section  relating  to  disclosure  in  the 
accountant's  opinion.  Specifically,  the 
accountant's  opinion  on  B's  1987  applicable 
financial  statement  disclosed  that  if  D  had 
used  a  certain  accounting  method,  B's  1987 
net  book  income  would  have  been  $90  rather 
than  $80.  The  restatement  of  B's  1987 
applicable  financial  statement  on  March  1. 

1988  results  entirely  from  B  changing  to  the 
accounting  method  referred  to  in  the  1987 
accountant's  opinion.  Pursuant  to  paragraph 
(d)(4)(iv)(E)(2)  of  this  section,  no  adjustment 
is  made  to  B's  1988  net  book  income  as  a 
result  of  the  restatement  of  B's  1987 
applicable  financial  statement. 

Example  (4).  Assume  the  same  facts  as  in 
F.xample  (1).  except  that  when  A  issues  its 
1987  applicable  financial  statement  it  also 
restates  the  net  book  income  reported  on  its 


1986  financial  statement  to  exclude  the  $100 
loss  attributable  to  the  plant  shutdown. 
Furthermore,  the  $100  loss  from  the  plant 
shutdown  is  included  in  A's  1987  net  book 
income  as  reported  on  its  1987  applicable 
financial  statement.  Pursuant  to  paragraph 
(d)(4)  of  this  section,  no  adjustment  is  made 
to  A's  1987  net  book  income  as  a  result  of  the 
restatement  of  A's  1986  net  book  income, 

(5)  Adjustments  resulting  from 
disclosure) — (ij  Adjustment  for  footnote 
disclosure  or  other  supplementary- 
information — (A)  In  general.  Except  as 
described  in  this  paragraph  (d)(5)(i),  net 
book  income  must  be  increased  by  any 
amount  disclosed  in  a  footnote  or  other 
supplementary  information  to  the 
applicable  financial  statement  if  the 
disclosure  supports  a  calculation  of  a 
net  book  income  amount  that  would  be 
greater  than  the  net  book  income 
reported  on  the  taxpayer's  applicable 
financial  statement.  However,  net  book 
income  will  not  be  increased  if  the 
disclosure — 

[1]  Is  specifically  authorized  by  the 
accounting  literature  described  in 
paragraph  (d](2)(ii)  of  this  section,  or 

[2]  Is  in  accordance  with  the 
taxpayer's  historic  practice  as  defined  in 
paragraph  (d)(2)(i). 

See  paragraph  (d)(5)(v].  Examples  (1) 
and  (2)  of  this  section. 

(B)  Disclosures  not  specifically 
authorized  in  the  accounting  literature. 
The  following  footnote  or  other 
supplementary  disclosure  will  not  be 
considered  specifically  authorized  in  the 
accounting  literature — 

(7)  Disclosure  of  what  the  taxpayer's 
net  book  income  would  have  been  if 
GAAP  had  been  used  in  preparing  the 
applicable  financial  statement  instead  of 
tax  accounting  rules  (or  disclosure  of  the 
adjustment  necessary  to  determine  net 
book  income  on  a  GAAP  basis),  and 

(2)  Disclosure  of  what  the  taxpayer's 
net  book  inrume  would  have  been  if  the 
accrual  method  had  been  used  in 
preparing  the  applicable  financial 
statement  instead  of  the  cash  method  (or 
disclosure  of  the  adjustment  necessary 
to  determine  net  book  income  on  the 
accrual  method), 

(ii)  Equity  adjustments — (A)  In 
general.  Except  as  described  in  this 
paragraph  (d)(5)(ii).  net  book  income 
must  be  increased  by  the  amount  of  any 
equity  adjustment  (as  defined  in 
paragraph  (d)(5)(ii)(B)  of  this  section) 
included  in  the  applicable  financial 
statement  if  the  equity  adjustment 
increases  owner's  equity  as  reported  on 
the  taxpayer's  applicable  financial 
statement  and  the  increase  is 
attributable  to  the  taxpayer  or  a  member 
of  the  taxpayer's  consolidated  group 
However,  net  book  income  will  not  be 
increased  if  the  equity  adjustment — 


[1]  Is  specifically  authorized  by  the 
accounting  literature  descnbed  in 
paragraph  (d)(2)(ii)  of  this  section,  or 

(2)  Is  in  accordance  with  the 
taxpayer's  historic  practice,  as  defined 
in  paragraph  (d)(2)(i)  of  this  section. 

See  paragraph  (d)(5)(v).  Examples  (3) 
and  (4)  of  this  section, 

(B)  Definition  of  equity  adjustment. 
An  equity  adjustment  is  any  reconciling 
item  between  beginning  and  ending 
owner's  equity  as  reported  on  the 
taxpayer's  applicable  financial 
statement  for  the  current  taxable  year. 
However,  if  properly  accounted  for,  the 
following  reconciling  items  are  not 
considered  equity  adjustments  and  do 
not  require  adjustment  under  paragraph 
(d)  (5)  (11)  (A)- 

[1]  Net  book  income. 

[2]  Non-liquidating  dividend 
distributions,  and 

[3]  Contributions  to  capital. 

(lii)  .Amounts  disclosed  in  an 
accountant's  opinion.  .Net  book  income 
must  be  increased  by  the  amount  of  any 
Item  disclosed  in  the  accountant's 
opinion  (as  descnbed  in  paragraphs 
(c)(l)(ii)(C)  and  (c)(l)(ii)(D)  of  this 
section)  if  the  disclosure  supports  a 
calculation  of  a  net  book  income  amount 
that  would  be  greater  than  the  net  book 
income  reported  on  the  taxpayer's 
applicable  financial  statement. 
However,  net  book  income  will  not  be 
increased  if  the  disclosure  is  in 
accordance  with  the  taxpayer's  historic 
practice,  as  defined  in  paragraph 
(d)(2)(i)  of  this  section, 

(iv)  Accounting  method  changes  that 
result  in  cumulative  adjustments  to  the 
current  year's  applicable  financial 
statement — (A)  In  general.  If  net  book 
income  for  the  current  taxable  year 
includes  a  cumulative  adjustment 
attributable  to  an  accounting  method 
change  and  the  amount  of  the 
cumulative  adjustment  may  be 
determined  upon  review  of  the 
applicable  financial  statement 
(including  footnotes]  or  other 
supplementary  disclosure,  net  book 
income  for  the  current  taxable  year  shall 
be  adjusted  to  exclude  that  portion  of 
the  cumulative  adjustment  attributable 
to  taxable  years  beginning  after  1987.  To 
the  extent  the  cumulative  adjustment  is 
reported  net  cf  a  tax.  paragraph  (d)(3)  of 
this  section  may  apply  See  paragraph 
(d)(5j(v),  Example  (5)  of  this  section.  If 
an  accounting  method  change  results  in 
a  restatement  of  an  applicable  financial 
statement,  paragraph  (c)(3)(iii),  [c)(5)(iii). 
or  (d)(4)(iv)(A)  of  this  section  may 
apply. 

(B)  Exception  In  order  to  prevent 
duplication  of  an  adjustment,  the 
adjustment  required  under  paragraph 
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(d)(5)(ivl(A)  of  this  section  may  be 
decrciised  to  take  into  account  any 
adjustment  for  the  accountinjj  mt'thod 
(hunj^c  previously  made  under  the  rules 
described  ni  paragraph  (d)(5)  of  this 
section  (relating  to  adjustments  resulting 
from  disclosure). 

(v)  h'xrmipli's.  The  provisions  of  this 
p.iragruph  may  l>e  illustrated  by  the 
following  examples. 

Example  (l).  Corporation  A  uses  « 
calendar  year  for  both  financml  actountinR 
and  l.ix  piirpoKes.  Kor  calendar  years  19H4 
ihrouxh  l!W«i.  .*\  us«'d  the  cash  method  of 
dcrounlinn  on  its  nnancial  stdtement  and 
disclosed  m  a  footnote  the  net  inrome  or  loss 
that  would  have  resulted  if  the  accrual 
method  of  arcoiintins  had  been  used  As 
li*87  net  book  income,  as  reported  on  its  1487 
applicable  financiiil  sl.itemeni,  is  $100  and  is 
calculated  on  the  cash  method  of  act ountmx 
In  addition,  a  footnote  m  As  1H«7  appluahle 
financial  sttitemeiil  slates  that  As  UW7  net 
book  income  would  have  been  iM  greater 
hud  the  dccnial  method  of  accounlinji  f)een 
used.  Pursiuml  to  parHijniph  |dl(5)(i|ll!)(^'l  of 
this  section.  As  ItW"'  footnote  disrlosure  is 
not  considered  speiifuMllv  authorized  by  the 
accounting  literature  However.  8iii<4'  A  made 
such  dist.losure  for  calendar  years  1HH5  and 
1986.  the  19«7  disclosure  is  in  accordance 
with  As  historic  practice,  as  defined  in 
paragraph  (d)(2)(i)  of  this  section  Since  A 
satisfies  the  exception  ilescnbed  in 
paragraph  |d|(S|(i|{A)  [J]  of  this  section,  no 
adjustment  is  made  to  A's  in  1967  net  book 
income  for  the  footnote  dis<:l()sure 

E\(imfilf  f2l.  Assume  the  same  facts  for 
corporation  B  as  in  Kxample  (1|,  exi  ept  that 
H's  19H5  and  ISXXi  financial  statements  did  not 
disclose  the  amount  of  income  or  loss  that 
would  result  if  the  accrual  method  of 
accounlin«  (r.ither  than  the  cdsh  method  of 
accountinK)  were  used  Since  B  does  not 
satisfy  either  of  the  exceptions  descnfwd  in 
paragraph  (d||.^||i)(A)  of  this  section.  Bs  19H7 
adjusted  net  book  income  is  $130  iSlOO  of  net 
book  income   t  $J<J  adjustment  for  footnote 
disclosure). 

Example  (3).  Corporation  C  uses  a  calendar 
year  for  both  rmam  lal  discounting  and  tax 
purposes  (Js  14H7  net  book  income,  as 
reported  on  its  1987  applicable  finan(  lal 
statement,  is  $;?(X1  However,  as  specifically 
aulhonzed  in  KASB  Statement  of  Standards 
No  52.  C  s  n>H7  applicable  financial 
statement  also  includes  a  $50  equity 
adjustment  (as  defined  in  paragraph 
(d)(5|(nHB)  of  this  sectionl  for  foreign 
current  y  translation  ^ains.  Since  the  equity 
adjustment  is  specifii  ally  authorized  in  the 
accounfinx  lileraturv.  (.'  satisfies  the 
exception  described  in  paraxraph 
(d)|5||ii|(A||/|  of  this  section,  and  no 
adjustment  is  made  to  C's  1(«87  net  book 
income  for  the  SSi)  ecjuity  adiustment 

Exatitpif  141.  Assume  the  same  facts  for 
corporation  U  as  in  hlxample  (J),  except  that 
D's  equity  adjustment  is  for  foreign  currency 
transaction  ^ains  instead  of  foreign  currency 
translation  gains  Pursuant  to  FASB 
Statement  of  Standards  No.  52,  foreign 
currency  transaction  )iainB  (as  compared  with 
foreign  currency  translation  gains  I  are 
included  in  the  income  stdienient  rather  than 


in  equity   In  addition,  in  19HS  and  I9U6.  D 
included  foreign  currency  transaction  gaina  In 
Its  income  statement.  Since  D  does  not  satisfy 
either  of  the  exceptions  describeii  in 
paragraph  |d)(5Hii)(A|  of  this  section,  D's 
1S487  ad|usted  net  tH>ok  income  is  $250  ($200 
of  net  book  income  +  $50  equity  adiustment). 
Example  151-  Corporation  E  uses  a  calendar 
year  for  both  fmancial  accounting  and  tax 
purposes  E's  net  kxxik  income  for  1968  is 
$100  The  $100  of  net  book  income  includes 
$.30  of  financial  aci  ounting  loss  attributable 
to  a  cumulative  adjustment  as  of  )aniiary  1, 
mfl8.  resulting  fnim  a  change  in  Es 
accounting  method.  The  $30  cumulative  loss 
IS  disclosed  in  E's  1988  applicable  financial 
statement.  If  E  had  made  the  accounting 
method  change  in  calendar  year  1967.  the 
cumulahve  loss  as  of  January  1, 1967  would 
have  been  $20,  Based  upon  the  alxjve  facts,  E 
must  increase  net  book  income  by  $20  to 
disregard  that  portion  of  the  cumulative 
adiustment,  attnbutable  to  years  beginning 
before  1987  Thus,  assuming  no  other 
adiustmenis  to  net  Unjk  income  E's  adjusted 
net  book  income  for  1988  is  n20<JlOO  ♦^$20). 

(6)  Adjustments  applicable  to  related 
corponitinus — ( i )  Consolidatt^d 
returns — (A)  In  iiciieral.  Pursuant  to 
paragraphs  (all3)  and  (b)(3)  of  this 
section,  the  book  income  adjustment 
with  respect  to  a  consolidated  group  (as 
described  under  paragraph  (a)(3)  of  this 
sectionl  is  computed  based  on  the 
consolidated  ad|usted  net  book  income 
(as  defined  in  paragraph  (b)(3)(i)  of  this 
section).  In  the  case  of  any  corporation 
that  is  not  included  in  the  consolidated 
group,  cons  ilidated  ad)usted  net  book 
income  of  th"  consolidated  group  shall 
include  only  the  sum  of  the  dividends 
received  from  such  other  corporation 
and  other  amounts  includable  in  gross 
income  under  this  chapter  with  respect 
to  the  earnings  of  such  other 
corporation.  See  paragraph  (b)(6)(v), 
Kxample  (4)  of  this  section. 

(B)  Corporations  included  in  the 
consolidated  Federal  income  tax  return 
hut  excluded  from  the  applicable 
finuncial statement — ( /)  //)  generul. 
Consolidated  net  book  income  rep^)rted 
on  the  applicable  financial  statement  (as 
determined  under  paragraph  (c)(5)  of 
this  section)  shall  be  adjusted  to  Include 
net  book  income  attributable  to  a 
corporation  that  is  included  in  the 
consolidated  group  but  is  not  included  in 
the  applicable  financial  statement.  Net 
book  income  for  the  corporation  not 
included  in  the  applicable  financial 
statement  of  the  consolidated  group  is 
the  net  book  income  reported  on  such 
corporation's  applicable  financial 
statement  (determined  under  the  rules  of 
paragraph  (c)  and  adjusted  under  the 
rules  of  this  paragraph  (d)).  The 
adjusted  net  book  income  of  such 
corporation  must  be  consolidated  with 
the  adjusted  net  book  income  of  other 


members  of  the  consolidated  group  and 
appropnate  consolidating  elimination 
entries  must  be  made. 

(:?)  Adjustments  to  net  book  income 
for  minority  interests.  Consolidated  net 
t>oiik  income  must  be  adjusted  to 
include  income  or  loss  allocated  to 
minority  interests  in  members  of  the 
tronsolidated  group.  Failure  to  include 
income  or  loss  allocated  to  minonty 
interests  shall  be  treated  as  an  omission 
of  net  book  income.  See  paragraph 
(ii)(6)(v).  Example  (1)  of  this  section. 

|J)  Corporations  included  in  the 
consolidated  group  that  are  accounted 
for  under  the  equity  method  of 
accounting.  No  adjustment  is  required  to 
consolidated  net  bonk  income  for 
income  or  loss  of  a  member  of  the 
consolidated  group  that  is  reported  in 
the  applicable  financial  statement  under 
the  equity  method  of  accounting  (as 
described  in  APB  No.  18,  paragraph  (6). 
However,  consolidated  adjusted  net 
book  income  (as  defined  in  paragraph 
(b)(3)(i)  of  this  section)  must  include  100 
percent  of  the  net  book  income 
attributable  to  such  member.  See 
paragraph  (d)(6)(i)(B)(2)  of  this  section. 
For  example,  if  consolidated  net  book 
income  (as  defined  in  paragraph 
(b)(3)(ii)  of  this  section)  only  includes  85 
percent  of  the  equity  income  attributable 
to  a  member  of  the  consolidated  group, 
an  adjustment  will  be  required  to 
include  the  15  percent  of  equity  income 
excluded  from  consolidated  net  book 
income.  In  addition,  to  the  extent  the 
equity  income  reflects  an  adjustment  for 
tax  expense  or  benefit,  paragraph  (d)(3) 
may  apply.  See  paragraph  (d)(6)(v), 
Examples  (2)  and  (3)  of  this  section. 

(C)  Corporations  included  in  the 
applicable  financial  statement  hut 
excluded  from  the  consolidated  tax 
return.  Net  book  income  or  consolidated 
net  book  income  must  be  adjusted  to 
eliminate  the  income  or  loss  of  a 
corporation  that  is  included  in  the 
applicable  financial  statement,  but  is  not 
included  in  the  consolidated  group. 
When  net  book  income  attributable  to  a 
corportation  that  is  not  a  member  of  the 
consolidated  group  is  removed  from  the 
compulation  of  net  book  income  in  the 
applicable  financial  statement, 
consolidating  elimination  entries 
attributable  to  the  excluded  member 
must  also  be  removed. 

(li)  Adjustment  under  the  principles  of 
section  482.  In  order  to  fairly  allocate 
Items  relating  to  intercompany 
transactions  between  corporations  that 
are  owned  or  controlled  directly  or 
indirectly  by  the  same  interests  but  are 
not  members  of  a  consolidated  group, 
adiustments  must  be  made  to  the  net 
book  income  reported  on  the  applicanle 
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financial  statement  of  each  corporation 
under  the  principles  of  section  482  and 
the  regulations  thereunder  (relating  to 
allocation  of  income  and  deductions 
among  related  taxpayers).  For  example, 
assume  corporation  A  owns  100  percent 
of  F.  a  foreign  subsidiary,  but  A  and  F 
are  not  members  of  a  consolidated 
group.  However,  A  and  F  prepare  a 
consolidated  financial  statement.  In 
adjusting  A's  applicable  financial 
statement  to  eliminate  the  net  book 
income  attributable  to  F,  A  must  apply 
the  principles  of  section  482.  If  a 
corporation  fails  to  make  appropriate 
adjustments  to  its  applicable  financial 
statement  under  the  rules  of  this 
paragraph  (d)(6)(ii),  the  District  Director 
may  make  such  adjustments  under  the 
pnnciples  of  section  482  and  the 
regulations  thereunder. 

(iii)  Adjustment  of  dividends  received 
from  section  936  corporations — (A)  In 
general.  Any  dividend  received  from  a 
corporation  eligible  for  the  credit 
provided  by  section  936  (relating  to  the 
possession  tax  credit)  shall  be  included 
in  adjusted  net  book  income.  For 
example,  assume  corporation  A  owns 
100  percent  of  B,  a  section  936 
corporation,  and  B  pay  a  $100  dividend 
to  A.  Furthermore,  assume  that  of  the 
$100  dividend,  $15  of  withholding  tax  is 
paid  to  a  possession  of  the  United 
States,  so  that  A  only  receives  $85  from 
the  dividend.  Given  these  facts,  A's 
adjusted  net  book  income  includes  $100 
with  respect  to  the  dividend  from  B. 

(B)  Treatment  as  foreign  taxes.  Fifty 
percent  of  any  withholding  tax  paid  to  a 
possession  of  the  United  States  with 
respect  to  dividends  referred  to  in 
paragraph  (d)(6)(iii)(A)  of  this  section 
may  be  treated  for  all  purposes  of  the 
alternative  minimum  tax  as  a  tax  paid  to 
a  foreign  country  by  the  corporation 
receiving  the  dividend.  However,  the 
amount  of  taxes  so  treated  in  a  taxable 
year  may  not  exceed  50  percent  of  the 
amount  of  such  taxes  (7)  multiplied  by 
the  excess  of  the  taxpayer's  adjusted  net 
book  income  (determined  with  the 
adjustment  described  in  paragraph 
(d)(6)(iii)(A)  of  this  section)  over  its  pre- 
adjustment  alternative  minimum  taxable 
income  determined  without  the 
adjustment  described  in  paragraph 
(d)(6)(iii)(A)  of  this  section,  and  (2) 
divided  by  the  amount  of  dividends 
described  in  paragraph  (d)(6)(iii)(A)  of 
this  section. 

(C)  Treatment  of  taxes  imposed  on 
section  936  corporations.  Taxes  paid  by 
any  corporation  eligible  for  the  credit 
provided  under  section  936  shall  be 
treated  as  a  withholding  tax  paid  with 
respect  to  any  dividend  paid  by  such 
corporation,  and  thus  subject  to  the 
rules  of  this  paragraph  (d)(6)(iii),  but 
only  to  the  extent  such  taxes  would  be 
treated  as  paid  by  the  corporation 


receiving  the  dividend  under  rules 
similar  to  the  rules  of  section  902. 

(iv)  Adjustment  to  net  book  income  on 
sale  of  certain  investments.  If  a 
taxpayer  accounts  for  an  investment 
under  any  method  equivalent  to  the 
equity  method  of  accounting  (as 
described  in  APB  Opinion  No.  18. 
paragraph  6)  and  pursuant  to 
paragraphs  (b)(2)(iv)  or  (d)(6)(i)  of  this 
section  the  taxpayer  excludes  net  book 
income  attributable  to  that  investment, 
the  taxpayer  must  adjust  its  net  book 
income  in  the  year  the  investment  is 
sold  (or  partially  sold).  The  adjustment 
equals  the  amount  of  net  book  income 
previously  excluded  under  paragraphs 
(b)(2](iv)  or  {d)(6)(i)(A)  of  this  section). 
See  paragraph  (d)(6)(v).  Example  (4)  of 
this  section. 

(v)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

Example  (Ij.  Corporation  A  and  its  100 
percent  owned  subsidiary  B  and  its  90 
percent  owned  subsidiary  C  are  a 
consolidated  group.  A  also  owns  100  percent 
of  D,  a  foreign  corporation.  ABC's  applicable 
financial  statement  is  a  certified  audited 
financial  statement  that  included  A,  B,  C  and 
D.  The  net  book  income  reported  on  the 
statement  excludes  $10  of  C's  net  t)ook 
income  that  is  attributable  to  the  10  percent 
minority  interest  in  C  held  outside  of  the 
consolidated  group.  Pursuant  to  paragraph 
(d)(6)(i)(B)(2)  of  this  section,  net  tKX>k  income 
of  the  consohdated  group  must  be  adjusted  to 
include  the  $10  of  net  Ixiok  income 
attributable  to  the  minority  interest  in  C.  In 
addition,  pursuant  to  paragraph  (d)(b)li)(C)  of 
this  section,  net  book  income  shown  on  the 
applicable  financial  statement  must  be 
adjusted  to  eliminate  the  net  book  Income 
attributable  to  D. 

Example  (2).  Corporation  E  owns  100 
percent  of  F.  a  finance  subsidiary,  and  EF  are 
a  consohdated  group.  Since  F  is  a  finance 
subsidiary.  E's  applicable  financial  statement 
accounts  for  F  under  the  equity  method  of 
accounting,  F  also  prepares  a  separate 
financial  statement  that  is  of  equal  or  higher 
priority  than  E's  applicable  financial 
statement.  In  1987,  E's  applicable  financial 
statement  includes  $60  of  equity  income  from 
F  The  $80  of  equity  income  reflects  a 
reduction  for  $40  of  Federal  income  tax 
expense.  Tliua,  E's  equity  income  from  F  prior 
to  the  reduction  for  Federal  inconne  lax 
expense,  is  $100  ($60 +  $40).  Since  E's 
applicable  financial  statement  includes  E's 
equity  income  In  F,  Fs  separate  financial 
statement  is  not  relevant  for  determining  the 
adjusted  net  book  income  of  the  EF 
consolidated  group.  However,  pursuant  to 
paragraphs  (d)(3)  and  (d)(6)|i)(B)(J)  of  this 
section,  E  is  required  to  adjust  its  equity 
income  in  F  by  the  $40  of  Federal  income  tax 
expense  attriliutable  to  F.  Thus,  assiuning 
there  are  no  other  adjustments.  E's  adjusted 
net  book  income  with  respect  to  F  Is  $100. 

Example  (3).  The  facts  are  the  same  as 
Example  (Z).  except  that  E  reports  its  equity 
income  hi  F  without  reduction  for  ft  Federal 
income  tax  expense.  The  $40  of  Federal 
income  tax  expense  attributable  to  F  is 
combined  witli  E's  Federal  income  tax 


expense  Assuming  no  other  adiustments.  E's 
ad)usted  net  book  income  with  respect  to  F  is 
$100  Thus.  ETs  adjusted  net  book  income 
with  respect  to  F  will  be  the  same  regardless 
of  whether  E's  equity  income  in  F  is  reported 
before  or  after  taxes 

Example  (4/  A.  a  domestic  corporation 
uses  a  calendar  year  for  both  financial 
accounting  and  lax  purposes.  On  January  1. 
1987.  .A  purchases  1(X)  perrxnl  of  K.  s  foreign 
corporation,  for  $100.  F  does  not  file  a  Federal 
income  tax  return  and  A  does  not  recogrure 
any  taxable  income  with  respect  to  F  under 
section  951  (relating  to  controlled  forf  ign 
corporabonsl  In  its  applicable  financial 
statement,  A  accounts  for  its  investment  in  F 
under  the  equity  method  of  accounting.  Thus. 
A's  initial  investment  in  F  is  $100.  During 
calendar  year  1987,  F  has  $50  of  net  book 
income  but  makes  no  dividend  payments  to 
A.  Under  the  equity  method  of  accounting. 
A's  net  book  income  includes  the  $50  of  net 
book  income  attributable  to  As  net  t)ook 
investment  in  F.  Thus,  A's  investment  in  F  is 
increased  to  $150.  Pur«<uant  to  paragraph 
(d)(6)(i)|C)  of  thib  section,  A's  net  book 
income  unadjusted  to  eliminate  the  $50  of  net 
book  income  attributable  to  F  On  [anuary  1, 
I'JSa  A  sells  F  or  SI  50  Since  As  investment 
in  F  under  the  equity  method  of  accounting  is 
$150,  As  net  book  income  for  1988  will  not 
include  any  gain  on  the  sale  of  F  However, 
pursuant  lo  paragraph  (d)|6)|iv).  As  1988  net 
book  Income  must  be  increased  bv  $50.  the 
amount  of  net  book  income  previously 
eliminated  with  respect  to  As  investment  in 
F,  The  result  woald  be  the  same  if  instead  of 
accounting  for  its  investment  in  F  under  the 
equ;t\  method  of  accounting.  A  and  F  prepare 
a  consolidated  financial  statement. 

(«')  Special  rules — (1)  Cooperatives. 
For  purposes  of  computing  the  book 
income  adjustment,  net  book  income  of 
a  cooperative  to  which  section  1381 
applies  is  reduced  by  patronage 
dividends  and  per-unit  retain  allocations 
under  section  1382(bj  that  are  paid  by 
the  cooperative  to  the  extent  such 
amounts  are  deductible  for  regular 
income  lax  and  general  altemativt 
minimum  lax  purposes  under  section 
1382,  and  not  otherwise  taken  into 
account  in  determining  adjusted  net 
book  income. 

(2)  Alaska  Xotive  Corporations.  In 
computing  the  net  book  income  of  an 
Alaska  Native  Corporation,  cost 
recovery  and  depletion  are  computed 
using  the  asset  basis  determined  under 
section  21(c)  of  t)ie  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C. 
1620[r)).  In  addition,  net  book  income  is 
reduced  by  expenses  payable  under 
either  section  7(i)  or  section  7(j)  of  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C  1606(i)  and  (j))  only  when 
deductions  for  such  expenses  are 
allowed  for  tax  purposes. 

(3)  Insurance  companies.  In  the  case 
of  an  insurance  company  whose 
applicable  financial  statement  is  a 
statement  described  in  paragraph 
(c)(l)(iii)  of  this  section  (relating  to 
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statements  provided  to  a  government 

rt'Rulatur).  net  book  inrome  fur  piirpo.ses 
of  the  book  income  adjustment  is  the  net 
Income  or  loss  from  opt;ratioris.  after 
reduction  for  (iuuifiids  paid  to 
policyholders,  but  without  reduction  for 
KedtTdl  income  taxes. 

(4)  F..<ti mating  the  book  income 
adiustmt'iU  for  purposes  of  the  estimates 
tax  Uubility.  See  5  1.66.S5-7T  for  special 
rules  tor  estimating  the  corporate 
alternative  minimum  lax  book  income 
adjustment  under  the  annuulization 
exception. 

Par.  6.  A  new  §  1  665S-7T  is  added  to 
read  as  follows: 

§  1.6655-7T    Special  rules  for  estimating 
the  corporate  alternative  minimum  tax  t>ook 
income  adjustment  under  ttie  annuallzatlon 
exception  (temporary). 

(a)  In  genenil  Vov  purpost-s  nf  section 
b655(d)(3)  (relating  to  the  '  anniiahzation 
exception")  a  corporate  taxpayer  must 
take  into  account  the  tax  imposed  by 
section  55  (relating  to  the  alternative 
minimum  tax)  and  the  tax  imposed  by 
section  59A  (relating  to  the 
environmental  tax).  Thus,  a  taxpayer 
using  the  annualization  exception  must 
estimate  alternative  minimum  taxable 
income,  including  the  book  income 
ad|ustment,  for  the  period  of  the  taxable 
year  that  is  annualized  (the 
"annualization  period"). 

(b)  Estimating  the  book  income 
adjustment  The  book  income 
adjustment  for  the  annualization  period 
is  determined  in  accordance  with  the 
rules  of  §  1.56-lT,  except  as  otherwise 
provided  in  this  section. 

(c)  Applicable  financial  statement  for 
the  annualization  period. — (1)  In 
general.  A  taxpayer's  applicable 
financial  statement  for  an  annualization 
period  is  the  financial  statement  of 
highest  priority  described  in  section 
5G{f)(3)(A)  and  J  l.,=-.0-lT(c)  that  is 
prepared  for  such  period  by  the  date  the 
installment  payn-ent  is  due.  However,  if 
a  taxpayer  reasori.ibly  expects  to  have  a 
financial  statement  of  higher  priority  for 
such  period  no  later  than  30  days  after 
the  date  the  installment  payment  is  due. 
the  taxpayer  shall  make  a  reasonable 
estimate  of  the  a(i|iisted  net  hook 
income  that  will  result  from  such 
statement,  and  such  estimate  sh<ill  be 
used  as  the  taxpayer's  adjusted  net 
book  income  for  that  annualization 
period  If  the  date  that  is  Mi  d.iys  after 
the  due  date  of  the  inst.ilimeiit  falls  on  a 
Saturiiay,  Sunday  or  legal  holiday,  the 
3l)-day  period  is  extendtni  to  the 
immediately  following  day  that  is  not  a 
Saturday,  Sunday  or  legal  holiday.  For 
example,  an  event  ansing  sutisecjuent  to 
the  installment  due  date  that  causes  the 
taxpayer's  estimate  of  net  book  income 


to  be  understated  will  not  result  in  a 
recomputation  of  the  book  income 
adjustment  for  the  annualization  period, 
if.  based  on  all  the  facts  and 
circumstances  at  the  time  the 
ins'allment  payment  was  made,  it  was 
not  reasori<il)l_v  for  'seeable  that  the 
subsequent  event  would  occur 

(2)  EKiimple  The  provisions  of  this 
paragraph  may  be  illustrated  t)>  the 
following  example; 

Example  \  is  a  puMic  carponilum  th.il  ib  a 
CHlendaryear  taxpayer  As  hrsl  installnifnt 
payment  of  estimated  tax  is  due  April  ISA 
uses  the  annualization  exception  under 
section  6655(d)(3)  in  order  to  determine 
whfther  it  is  Imtile  for  an  addition  to  tHX  due 
to  an  underpayment  of  estimated  tax.  In  the 
(  Hse  of  the  first  installment,  the  applu  able 
aiuuialization  penod  is  the  first  three  months 
of  the  taxable  year  On  April  1.5,  A  ha.s  an 
unaudited  financial  statement  for  the  first 
three  month  period  that  is  used  for  credit 
purposes.  By  May  15.  A  will  file  a  quarterly 
report.  Form  Itl-Q,  with  the  Serunl'es  ami 
Kxchanye  Conmussion.  Since  the  finami.il 
statement  filed  with  the  SKC  has  hiwther 
priority  than  the  unauciited  statement  and  A 
can  reasonably  expect  to  have  such 
statement  no  later  than  30  days  after  the 
installment  due  dale.  A  must  make  a 
reasonable  estimate  of  the  ad|usted  net  i>o<)k 
income  that  will  result  from  such  statement 
This  estimate  shall  be  used  as  A's  adjusted 
net  book  income  for  the  annualization  period. 

(d)  Earnings  and  pm fits — (1)  In 
general.  If  an  applicable  financial 
statement  is  not  available  by  the  date  a 
payment  is  due  for  an  annualization 
period  or  reasonatily  expected  to  be 
avaii.ible  no  later  than  30  days  after  the 
payment  is  due  under  the  rules  of 
paragraph  (c)  of  this  section,  current 
earnings  and  profits  for  the  applicable 
annualization  period  must  be  used  in 
lieu  of  net  book  income.  See  §  1  5f)- 
ir(bH.'i)  for  rules  relating  to  computing 
current  earnings  and  profits  for  purposes 
of  computing  the  book  income 
adjustment. 

(2)  Election  to  use  earnings  and 
profits — (i)  In  general.  A  taxpayer  may 
elect  to  use  current  earnings  and  profits 
for  the  applicable  annualization  period 
if  the  taxpayer  has  only  a  statement  for 
such  period  that  is  described  in  section 
56(fl(3nA)(iv)  and  §  1.56-lT(c){l)(iv)  and 
the  taxpaver  has  elected  under  the  rules 
of  secti(m"5f)(ni31|B|(ii)  and  §  1.5&- 
1T|(  )|2)  to  use  current  earnings  and 
profits  to  compute  the  book  income 
adjustment  for  purposes  of  filing  its 
annual  Federal  income  tax  return.  Once 
the  election  has  been  made,  current 
earnings  and  profits  must  be  used  for 
any  annualization  period  for  which  the 
taxpayer  has  only  an  applicable 
financial  statement  described  in  section 
5f)(f)(3)(A]|iv)  and  §  l,56-tT(cl(l)(iv). 

(u)  EU'ctuin  during  1987  taxable  year. 
During  its  taxable  year  beginning  in 


1987,  a  taxpayer  may  elect  to  use 

current  earnings  and  profits  for  an 
applicable  annualization  period  even  if 
the  taxpayer  has  not  elected  to  use 
current  earnings  and  profits  for  purposes 
of  computing  its  annual  Federal  income 
tax  liability  under  section  56(f)(3)(B)(iil 
and  §  1.5a^lT(c)(2).  In  addition,  a 
taxpayer  electing  in  1987  to  use  current 
earn.ngs  and  profits  for  purposes  of  its 
installment  payments  of  estimated  tax  is 
not  required  to  use  current  earnings  and 
profits  to  compute  the  book  income 
adpistment  when  filing  ds  annual 
Federal  income  tax  return.  However. 
unless  an  annual  election  under  section 
5ti(f)131(Hl(ii)  IS  made  when  filing  the 
taxpayer's  19B7  Federal  income  tax 
return,  the  election  to  use  current 
earnings  and  profits  for  purposes  of 
computing  Its  estimated  tax  liability  in 
taxable  years  beginning  after  1987  is 
terminated. 

(iii)  Manner  of  making  election.  If  a 
taxpayer  elects  to  use  current  earnings 
and  profits  for  the  applicable 
annualizatiim  period  under  the  rules  of 
this  section,  the  taxpayer  must  attach  a 
statement  to  its  Federal  income  tax 
return  f(jr  the  taxable  year  in  which  the 
election  was  made.  The  statement  must 
include  the  electing  taxpayer's  name, 
address  and  taxpayer  identification 
number,  identify  the  election  and 
indicate  that  it  was  made  under  the 
provisions  of  5  1.6655-7T,  state  that  the 
only  financial  statement  of  the  taxpayer 
available  for  the  annualization  period  is 
described  in  §  l,56-lT(c](l)(iv) 

PART  602— (AMENDED) 

Par.  7.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authorit>~  20  U.S.C.  7805. 

§602  101     (Amended) 

Par.  8.  Section  602.101(c)  is  amended 
by: 

1.  Redesignating  "§  1.56-1  through 
1  58-5  "  in  the  table  as  "8  1.56A-1 
through  1.50.^-5". 

2.  Inserting  in  the  appropriate  places 
in  the  table  "§  156- 

IT 

1,S45-0123"  and  "5  1.6655- 

7T 

1.V15-0123". 

Lawrence  B.  Cibbs, 

Comriissioner  of  IrUcr'ial  Rf'venue. 
Approved  April  16.  1987, 

).  Ro^er  Mentz. 

Assistant  Secrptary  of  the  Treasury. 

(FR  Doc  87-9441  Filed  4-23-87;  1043  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  300  and  355 
|Fm.-3193-3} 

Extremety  Hazarctous  Sutistance*  List 
and  Threshold  Planning  Quantities; 
Emergency  PIvming  and  Release 
Notification  Requirements;  Correction 

AGENCY:  Environmental  Prolecfion 

Agency  (EPA). 

ACnOM:  Final  rule;  correction. 

SUMUMRv:  The  Agency  published  two 
Appendices  to  a  final  regulation  at  52  FR 
13378  (April  22, 1987).  This  document 
corrects  an  error  in  Appendix  A  to  Part 
355. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Homer  at  (202)  382-7945. 

Dateii  April  24,1987. 
David  Speights, 
Preparedness  Stuff 

Accordingly,  in  FR1^3173-6  published 
in  Federal  Register,  April  22, 1987,  we 
make  the  following  correction  to 
Appendix  A  of  Part  355.  In  the  entry  on 
page  13402.  for  CAS  No.  7664-93-9, 
"Sulfur  Acid"  should  read  "Sulfuric 
Acid." 

Please  note  that  additional  corrections 
to  this  document  are  published 
elsewhere  in  the  Corrections  Section  of 
this  issue  of  the  Federal  Register. 
[FR  Doc.  87-9640  Filed  4-."7-87;  8:45  am) 
BIUJNQCOOC  <S«0-SO-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION  (AMTRAK) 

49  CFR  Part  701 

Freedom  of  Information  Act;  Schedule 
of  Fees  and  Other  Administrative 
Changes 

AGENCY:  National  Railroad  Passenger 
Corporation  (Amtrak  or  the 
Corporation). 
ACTION:  Final  rule. 

summary:  The  National  Railroad 
Passenger  Corporation  (NRPC),  also 
known  as  Amtrak,  proposed 
amendments  to  its  rules  concerning  the 
Freedom  of  Information  Act  (FOIA)  to 
incorporate  recent  changes  to  the  Act 
regarding  the  establishment  of  fees 
charged  for  the  search,  review,  and 
duplication  of  records  in  response  to 
FOIA  requests.  The  rules  follow  the 
guidelines  established  by  the  Office  of 
Management  and  Budget  and  the 
Department  of  [ustice.  In  addition. 
Amtrak  proposed  to  amend  its 
regulations  to  reflect  certain 
administrative  changes  within  the 


Corporation.  Amtrak  is  adopting  the 
proposed  rule  changes  as  final. 

EFFECTIVE  DATE:  May  25. 1987. 
SUPPLEMENTARY  INFORMATION:  The 

Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570)  requires  agencies 
to  amend  their  regulations  of  FOIA  fees 
in  conformance  with  OMB  guidelines  on 
uniform  FOIA  fees  issued  pursuant  to 
this  act.  The  terms,  defuiitions.  and  fee 
schedules  of  this  rule  are  fully 
consistent  with  OMB's  notice  (52  FR 
1992,  January  16. 1987)  and  final 
publication  of  fee  schedule  and 
guidelines  (52  FR  10012.  March  27. 1987). 
and  guidelines  issued  by  the  Department 
of  Justice  in  its  "New  Fe^  Waiver  Policy 
Guidance  "  issued  on  April  2. 1987.  In 
addition.  NRPC  amended  its  regulations 
to  reflect  certain  administrative  changes 
within  the  Corporation.  NRPC  is 
adopting  its  proposed  rule  changes 
published  on  pages  13066-68  in  the 
Federal  Register  since  no  comments 
were  received  during  the  designated 
comment  period.  Only  minor  technical 
changes  have  been  made  in  the  final 
rules  from  the  proposed  niles  published 
by  NRPC 

FOR  further  INFORMATION  CONTACT: 

Medaris  Oliveri,  FOIA  Officer.  (202) 
383-3991. 

List  of  Subjects  in  49  CFR  Part  701 

Freedom  of  Information. 

49  CFR  Part  701  is  amended  as 

follows: 

PART  701— {AMENDED] 

1.  The  authority  citation  for  Part  701  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552  as  amended  by 
sections  1801-1804  of  the  Omnibus  Anti-Drug 
Abuse  Act  of  1986  (Pub,  L  99-570)  which 
contains  the  Freedom  of  Information  Reform 
Act  of  1986  and  Sec.  306(g)  of  the  Rail 
Passenger  Service  Act,  45  US.C.  546(g). 

§701.2     [AmendMl] 

2.  In  §  701.2,  the  definition  of 
"President"  in  paragraph  (b)  is  revised 
to  read  as  follows:  "President  means  the 
President  of  the  Corporation  or  his 
dclegee." 

§701.3    (Amended! 

3.  In  §  701.3(a),  remove  the 
expressions  "the  FOIA"  and  "the 
Freedom  of  Information  Act"  and 
substitute  in  its  place  the  word  "law. " 

4.  §  701.3.  paragraph  (b)  is  revised  to 
read  as  follows:  "(b)  A  requested  record 
of  the  Corporation  may  be  withheld 
from  disclosure  if  it  comes  within  one  or 
more  of  the  exemptions  in  5  U.S.C. 
552(b)  or  is  otherwise  exempted  by 
law." 

§  701.4    (Amended J 

5.  In  §  701.4,  paragraph  (a)(4)  is 


revised  to  read  as  follows:  '(4)  The 
request  shall  be  addressed  to  the 
Freedom  of  Information  Officer. 
National  Railroad  Passenger 
Corporation,  400  North  Capitol  Street. 
NW..  Washington,  DC  20001  " 

6.  In  I  701.4.  paragraph  (r)  remove  the 
expression  "employee  handling  the 
request"  and  substitute  in  its  place  the 
expression  "Freedom  of  Information 
OfTicer." 

7,  In  §  701.4.  paragraph  (d)  is  revised 
to  read  as  follows:  "(d)  The  submission 
of  a  FOIA  request  constitutes  an 
agreement  by  the  requester  to  pay  the 
fees  specified  in  §  701.7  unless  the 
requester  is  entitled  to  a  fee  waiver  or 
specifies  in  the  request  a  different 
amount  to  which  the  Corporation  agrees 
m  wnting." 

8  In  §  701.4.  a  new  paragraph  (e)  is 
added  to  read  as  follows:  "(e)  Searches 
will  be  made  for  requested  records  in 
order  of  receipt.  Each  so-called 
'continuing  request"  will  be  treated  as  a 
one-time  request." 

9.  Section  701.7  is  revised  to  read  as 
follows: 

§701.7    Fees. 

(a)  Categories  of  requesters.  There  are 
four  categories  of  FOIA  requesters: 
commercial  use  requesters: 
representatives  of  news  media; 
educational  and  noncommercial 
scientific  institutions:  and  all  other 
requesters.  The  time  limits  for 
processing  requests  shall  begin  upon 
receipt  of  a  proper  request  by  the 
Freedom  of  Information  Office  which 
reasonably  describes  the  records  sought 
and  which  identifies  the  specific 
category  of  the  requester.  The  Freedom 
of  Information  Reform  Act  of  1986 
prescribes  specific  levels  of  fees  for 
each  of  these  categories 

(1)  Commercial  use  requester.  When 
records  are  requested  for  commercial 
use,  the  fee  policy  of  NRPC  is  to  levy  full 
allowable  direct  costs  for  search,  review 
for  release,  and  duplication  of  records 
sought.  Commercial  users  are  not 
entitled  to  two  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
documents  nor  waiver  or  reduction  of 
fees  based  on  an  assertion  that 
disclosure  would  be  in  the  public 
interest.  Commercial  use  is  defined  as 
use  that  furthers  the  commercial,  trade 
or  profit  interests  of  the  requester  or 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  falls  withm  the  commercial 
use  category.  NRPC  shall  first  look  to 
the  use  to  which  a  requester  will  put  the 
documents  requested  Where  a 
requester  does  not  explain  the  use  or 
where  explanation  is  insufficient.  NRPC 
mav  draw  reasonable  inferences  from 
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the  requester's  identity  and  charge  fees 

accorilingiy. 

(2)  Heprpsentotives  uf  thf  news 
media.  When  records  are  requested  by 
representatives  of  the  news  media,  the 
fee  policy  of  NRPt"  is  to  levy 
reproduction  charj^es  only,  excluding 
charges  for  the  first  100  pages.  The  term 

"representatives  of  the  news  media  " 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  a! 
large,  and  publishers  of  periodicals  jhut 
only  in  those  instances  where  they  cm 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  Moreover,  as 
traditional  methods  of  news  delivery 
evolve  (e.g  ,  electronic  dis.semination  of 
newspapers  through 
te!e(  omniuriicatuins  services),  such 
alternative  media  would  be  included  in 
this  categor>    "Freelance"  |ourrialists 
may  be  regarded  as  work  ng  for  a  news 
orgaruzation  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  an  organization,  even  thou^jh 
not  actually  employed  l)y  that  eii!it>    lo 
be  eligible  for  inclusion  in  this  category, 
requesters  must  meet  the  criteria 
specified  in  this  section,  and  the  request 
must  not  be  made  for  commercial  use  as 
this  term  is  defined  under  p.ir.iyr.qih 
(a)(1)  of  this  section. 

(3)  Educational  and  norconimcrcial 
scientific  institution  requesters.  When 
records  are  requested  by  an  educational 
or  noncommerci<il  scientific  institution 
whose  purpose  is  scholarly  or  scientific 
research,  the  fee  policy  of  \RPC  is  to 
levy  reproduction  charges  only. 
excluding  charges  for  the  first  1(K)  pages. 
Educational  institution  referes  to  a 
preschool,  a  pul)lic  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  eduation, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research.  Noncommercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  commercial  basis  as 
defined  under  paragraph  |a)(l)  of  this 
section  and  which  is  (<perated  solely  for 
the  purpose  of  conducting  snen'ific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry    To  be  eligible  for 


inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  C(immercial  use  or  to  further 
an  individual  goal,  but  are  sought  in 
furtherance  of  scholarly  or  scientific 
research. 

(4)  All  other  requesters.  For  other 
requesters  who  do  not  come  under  the 
purview  of  paragraphs  (a)(1)  through 
(a)(:i)  of  this  section,  the  fee  policy  of 
NKP(;  IS  to  levy  full  reasonable  direct 
cost  of  search  for  and  duplication  of 
records  sought,  except  that  the  first  1(X) 
pages  of  reproduction  and  the  first  two 
hours  of  search  time  shall  be  furnished 
without  charge. 

(b)  .V.^-'i'i-'i''",'.'  rf<ji!r.'<;s  A  requester 
may  not  file  multiple  reijuests  at  the 
same  time,  each  seeking  portions  of  a 
document  or  documents,  in  order  to 
avoid  payment  of  fees.  When  NRIC 
believes  that  a  requester  or.  on  rare 
occasions,  a  group  of  requesters  acting 
in  concert,  is  attempting  to  break  a 
request  down  into  a  series  or  requests 
for  the  pur^)ose  of  evading  the 
assessment  of  fees,  NRPC  may 
aggregate  any  such  recjuests  and  charge 
accordingly.  Before  aggregating  requests 
from  more  than  one  requester,  NRPC 
must  have  a  concrete  basis  on  which  to 
conclude  that  the  requesters  are  acting 
in  concert  and  are  acting  specifically  to 
avoid  payment  of  fees   In  no  ca;.e  may 
.NRPC  aggregate  multiple  requests  on 
unrelated  subjects  from  one  requester, 

(c)  Wuiver  or  reduction  of  fees.  (1) 
.NRPC  may  waive  all  fees  or  levy  a 
reduced  fee  when  disclosure  of  the 
information  is  deemed  to  l)e  m  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  NRPC  and  is  not  primarily 
in  the  commercial  interest  of  the 
requester. 

(2)  In  determining  whether  disclosure 
is  in  the  public  interest,  the  following 
factors  may  be  considered: 

(i)  The  relation  of  the  records  to  the 
operations  or  activities  of  the  NRPC; 

(ii)  The  informative  value  of  the 
information  to  be  disclosed; 

(ill)  Any  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure; 

(iv)  The  Significance  of  th.it 
contribution  to  the  public  understanding 
of  the  subject. 

(v)  The  nature  of  the  requester's 
personal  interest,  if  any,  in  the 
information  requested;  and 

(vi)  Whether  the  disclosure  would  be 
primariU  in  the  requester's  commercial 
interest. 


(3)  In  all  cases,  the  burden  shall  be  on 
the  requester  to  present  evidence  or 
information  in  support  of  a  request  for  a 
waiver  of  fee8. 

(d)  Advance  payment.  (1)  When  NRPC 
estimates  or  determines  that  allowable 
charges  that  a  requester  may  be 
refjuired  to  pay  are  likely  to  exceed 
SZ50,  NRPC  may  require  a  requester  to 
make  an  advance  payment  of  the  entire 
fee  tjefore  continuing  to  process  the 
request 

(2)  When  a  requester  has  previously 
failed  to  pay  a  fee  in  a  t.mely  fashion 
(i.e.,  within  30  days  of  the  date  of  the 
billing).  NRf*C  may  require  the  requester 
to  pa>  the  full  amount  owed  plus  any 
applicable  interest  as  provided  in 
paragraph  (h)  and  make  an  adv.ince 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  agency  begins 
to  process  a  new  reijuest  or  a  pending 
request  from  that  requester. 

(3)  When  NRPC  acts  under  paragraph 
(d)(1)  or(d)12)  of  this  section,  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (i  e.,  10 
working  days  from  the  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  NRPC 
has  received  fee  payments  under 
paragraph  (d)ll)  or  "(d)(2)  of  this  section. 

(e)  Fee  schedule.  (1)  Manual  searches 
for  records.  NRPC  will  charge  $27  per 
hour  for  the  salary  and  fringe  benefits  of 
personnel  conducting  the  seaich.  .NRPC 
may  assess  charges  for  time  spent 
searching,  even  if  it  fails  to  locate  the 
records  or  if  records  located  are 
determined  to  be  exempt  from 
disclosure 

(2)  Computer  scare  hes  for  records  Fur 
each  request.  NRI*C  will  charge  the 
actual  direct  cost  of  providing  this 
service.  This  will  include  the  cost  of 
operating  the  central  processing  unit 
(CPU)  for  that  portitm  of  operating  time 
that  is  directly  attributable  to  search  for 
records  responsive  to  the  request  and 
operator/programmer  salary 
apportionable  to  the  search.  NRI*C  may 
assess  charges  for  time  spent  searching, 
even  if  it  fails  to  locate  the  records  or  if 
records  located  are  determined  to  be 
exempt  from  disclosure. 

(3)  Dupiu  ation  costs,  (i)  For  copies  of 
documents  reproduced  on  a  standard 
office  copying  machine  in  sizes  up  to  8  4 
x  14  inches,  the  charges  will  be  $25  per 
page 

|m)  The  fee  for  reproducing  copies  of 
records  over  8"i  x  14  inches  or  whose 
ph>  sical  characteristics  do  not  permit 
reproduction  by  routine  electrostatic 
copying  shall  be  the  direct  cost  of 
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reproducing  the  records  through  NRPC 
or  commercial  sources. 

(iii)  For  copies  prepared  by  computer 
such  as  tapes  or  printouts,  NRPC  shall 
charge  the  actual  cost,  including 
operator  time,  of  production  of  the  tape 
or  printout. 

(4)  Other  forms  of  duplication.  For 
other  methods  of  reproduction  or 
duplication,  NRPC  shall  charge  the 
actual  direct  costs  of  producing  the 
document(8). 

(f)  Restrictions  in  accessing  fees.  (1 ) 
In  accordance  with  section  (4)(A)(iv)  of 
the  Freedom  of  Information  Act,  as 
amended,  with  the  exception  of 
requesters  seeking  documents  for  a 
commercial  use.  NRPC  shall  provide  the 
first  100  pages  of  duplication  and  the 
first  two  hours  of  search  time  without 
charge. 

(2)  NRPC  shall  not  charge  fees  to  any 
requester,  including  commercial-use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself. 


(3)  With  the  exception  of  requesters 
seeking  documents  for  a  commercial 
use,  NRPC  shall  not  charge  fees  for 
computer  search  until  the  cost  of  the 
search  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
operator  performing  the  search. 

(g)  Payment  procedures.  (1)  A  request 
will  not  be  deemed  to  have  been 
received  by  the  Freedom  of  Information 
Office  until  the  requester  has  agreed  to 
pay  the  anticipated  fees  and  has  made 
an  advance  deposit  if  one  is  required. 

(2)  Remittances  shall  be  in  the  form  of 
either  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  money  order. 

(3)  Remittances  shall  be  made 
payable  to  National  Railroad  Passenger 
Corporation  and  mailed  to  the  Freedom 
of  Information  Office. 

(h)  Late  charges.  Interest  may  be 
charged  those  requesters  who  fail  to  pay 
fees  charged.  NRPC  may  begin  assessing 
interest  charges  on  the  amount  billed 
starting  on  the  31st  day  following  the 
day  on  which  the  billing  was  sent. 


Interest  will  be  at  the  rate  prescribed  in 
section  3717  of  Title  31  L'  S  C,  and  will 
accrue  from  the  date  of  the  bilhng 

(i)  Other  procedures  .NRPC  shal!  use 
the  most  efficient  and  least  costly 
methods  to  comply  with  requests  for 
documents  made  under  the  FOl.-^  NRPC 
may  choose  to  contract  with  outside 
services  to  locate,  reproduce  and 
disseminate  the  records  in  response  to 
FOIA  requests  when  deemed  the  most 
efficient  and  least  costlv  method.  When 
documents  responsive  to  a  request  are 
maintained  for  distribution  b> 
government  agencies  operating 
statutory-based  fee  schedule  programs, 
such  as.  but  not  limited  to,  the 
Government  Printing  Office  or  the 
National  Technical  Information  Service, 
NRPC  will  inform  requesters  of  the  steps 
necessary  to  obtain  records  from  those 
sources. 

Harold  R.  Henderson, 
Vice  President- Law. 

[PR  Doc  87-9605  Filed  4^24-8"   n  52  sm] 
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This   section   o(   the   FEDERAL  REGISTER 
contains   notjces   to   the   pODhc   o*   the 
proposed   issuarKe   of   rute«   and 
regulations    The  porpose  of   these  notices 
IS   to  give   interested   persons   an 
opportunitv   to   participate   n   the   rule 
making   prior   to   the   adoption   of   ttie   final 
rules 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  725 

Permits  for  Access  to  Restricted  Data 

agency:  Office  of  Uranium  Enrichmenl. 
Department  of  Rner^y  (DOE). 
ACTION:  Notice  of  proposed  rulemakinj^ 
and  public  hearing. 

summary:  The  Department  of  Energy 
(DOK)  is  proposing  to  amend  the 
regulation  concerning  permits  for  access 
to  uranium  isotope  separation  Restricted 
Data  The  regulation  establishes 
procedures  and  standards  for  the 
issuance  of  access  permits  to  those 
private  sector  persons  or  groups  who 
require  access  to  Restricted  Data  for  use 
in  their  business.  Access  permits  are 
divided  into  separate  technology 
categories.  Category  C-24  pertains  to 
access  to  the  gaseous  diffusion  and  gas 
centrifuge  processes  for  the  separation 
of  uranium  isotopes  for  participating  in 
the  construction  and  operation  of 
additional  production  facilities  utilizing 
those  technologies.  The  purpose  of  this 
rulemaking  is  to  update  Category  C-24 
to  take  into  account  events  that  have 
occurred  since  the  last  amendment  in 
1979. 

Specifically,  this  rulemaking  would 
authorize  access  to  Category  C-24 
Restricted  Data  by  persons  interested  in 
acquiring  centrifuge  machines  and 
related  equipment  and  materials  fur 
commercial  purposes  involving  uranium 
enrichment  and  for  purposes  other  than 
uranium  enrichment.  Such  machines  and 
equipment  have  been  made  surplus  to 
DOE's  needs  as  a  result  of  DOE's 
cancellation  of  its  Gas  Centrifuge 
Enrichment  Plant  and  advanced  Gas 
Centrifuge  Development  Program  in  June 
1985. 

In  addition,  this  rulemaking 
recognizes  a  new  category  of 
information  known  as  "government 
confidential  commercial  information  " 
DATES:  Written  comments  on  the 
proposed  rulemaking  must  be  received 
no  later  than  [une  2,  1987.  Eight  copies 


should  be  provided.  DOE  will  hold  a 
public  hearing  on  the  proposed 
rulemaking  on  May  21,  1987.  Requests 
for  an  opportunity  to  speak  at  the  public 
hearing  must  be  received  by  DOE  on  or 
before  May  18. 1987.  Eight  copies  of  oral 
statements  are  also  requested. 

ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  public  hearing 
should  be  addressed  to:  U.S.  Department 
of  Energy,  Philip  Sewell,  Director.  Office 
of  Technology  Deployment  and  Strategic 
Planning  (NK-34),  Washington.  DC 
21)545.  (301)  353-1610.  The  public  hearing 
will  begin  at  9:'M  a.m.  and  will  be  held 
at  the  following  location; 

Hearing  Location:  U.S.  Department  of 
Energy,  Forrestal  Building,  Roon  IE-245. 
1000  Independence  Ave.,  SW  , 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Sewell,  Director,  Office  of 
Technology  Deployment  and  Strategic 
Planning  (NE-34),  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington,  DC  20545.  (301)  353- 
4610  or  Lawrence  Leiken,  Attorney. 
Office  of  General  Counsel  (GC-31),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW  . 
Washington,  DC  20585  (202)  586-6975. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Category  C-24  defines  the  terms  and 
conditions  which  must  be  satisfied  to 
obtain  uranium  isotope  separation 
information.  Applicants  may  apply  for 
two  subcategories  of  permits,  A  or  B 
Subcategory  A  includes  technical 
information  in  summary  form 
concerning  the  status  and  potential  of 
Government  funded  processes  for 
separation  of  uranium  isotopes. 
Subcategory  B  provides  for  up  to  full 
technical  disclosure  on  any  technical 
aspect  of  the  uranium  isotope  separation 
process,  including  equipment  and 
facility  design,  construction,  and 
operation.  To  qualify  for  an  access 
permit  under  existing  regulations,  an 
applicant  is  required  to  (1)  demonstrate 
adequate  technical,  managerial,  and 
financial  qualifications,  and  (2)  agree  to 
determine  its  interest  in  (subcategory  A) 
or  propose  to  participate  in  (subcategory 
B)  an  effort  leading  to  the  construction 
of  additional  or  operating  existing  gas 
centrifuge  or  gaseous  diffusion 
production  facilities 


Regulations  pertinent  to  this  category 
were  last  amended  in  1979.  See  44  FR 
37938  ()une  29,  1979) 

The  primary  purpose  of  this 
Rulemaking  is  to  revise  Category  C-24. 
subcategory  B.  to  permit  access  by 
persons  interested  in  acquiring  surplut 
centrifuge  machines  for  commercial  use 
involving  uranium  enrichment  and  for 
purposes  other  than  uranium 
enrichment.  Section  725.15, 
Requirements  for  Approval  of 
Applications,  is  expanded  to  include 
such  potential  use. 

In  addition,  a  further  purpose  of  this 
Rulemaking  is  to  recognize  the  need  for 
protection  of  a  category  of  information, 
which  is  not  restricted  data,  known  as 
"government  confidential  commercial 
information."  This  information  as 
described  by  the  United  States  Supreme 
Court  in  Federal  Open  Market 
Committee  v.  Merrill.  443  U.S.  360  (1979) 
and  in  subsequent  cases  is  sensitive 
commercial  information  generated  by 
the  government,  the  release  of  which 
could  put  the  government  at  a 
competitive  disadvantage.  See  also 
United  States  v.  Weber  Aircraft  Corp., 
465  U.S.  at  799-800  (1984)  and  FTC  v. 
Crvlier.  Inc.  462  U.S.  at  26-27  (1983). 
DOE  believes  that  it  may  be  necessary 
to  provide  limited  access  to  this 
category  of  sensitive  information  as  a 
part  of  its  continuing  efforts  to  ensure  a 
sound  and  competitive  industrial  base 
exists  to  support  or  operate  uranium 
enrichment  facilities.  DOE  will  provide 
this  information  to  permittees  in  support 
of  the  Administration's  privatization 
objectives.  However,  this  action  will  not 
constitute  a  waiver  of  the  confidentiality 
of  the  information  or  give  to  permittees 
the  right  to  release  this  information  to 
any  third  party  without  the  prior  consent 
of  DOE.  For  this  purpose,  revisions  are 
proposed  in  §§725.3.  725.22  and  725.23, 
which  include  a  definition  of  the  term 
"government  confidential  commercial 
information"  and  provide  a  basis  for 
limited  access  by  permittee  only. 

II.  Public  Comment  Procedures 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  data, 
views  or  arguments  with  respect  to  the 
changes  set  forth  in  this  Notice.  All 
comments  should  be  submitted  by  5:00 
p.m..  on  the  day  specified  in  the 
"DATES"  section  to  the  address 
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indicated  in  the  "ADDRESSES"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  documents 
submitted  with  the  designation 
"Comments  on  Permits  for  Access  to 
Restricted  Data."  Eight  copies  should  be 
submitted.  All  comments  received  by 
DOE  will  be  made  available  for  public 
inspection  in  the  DOE  Freedom  of 
information  Office.  Room  IE-190. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  information  or  data 
submitted  which  is  considered  to  be 
Businesa  Confidential  and  exempt  by 
law  from  public  disclosure,  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  DOE's  determination. 

B.  Public  Hearing 

1.  Procedure  for  submitting  requests 
to  make  oral  presentations.  Requests  to 
speak  should  be  in  writing  and  contain  a 
telephone  number  where  the  requestor 
can  be  contacted  during  working  hours. 
Requests  must  be  submitted  to  the 
address  indicated  in  the  "ADDRESS" 
section  of  this  Notice  and  received  by 
DOE  by  the  date  indicated  in  the 
"DATES"  section  of  this  Notice. 

2.  Conduct  of  the  hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing  (in  the  event 
there  are  more  requests  to  be  heard  than 
time  allows),  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement  subject  to 
time  limitations.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made. 

If  the  speaker  wishes  to  ask  a 
question  at  the  hearing,  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 


will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record,  including  the 
transcript  and  public  written  documents, 
will  be  retained  by  the  DOE  and  made 
available  for  inspection  in  the  DOE 
Freedom  of  Information  Office.  Room 
1E^190,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  between  the 
hours  of  9:00am  and  4:00pm.  Monday 
through  Friday,  except  Federal  holidays. 
A  copy  of  the  transcript  may  be 
purchased  from  the  reporter. 

III.  Procedural  Requirements 

A.  Executive  Order  12291 

Executive  Order  12291  (46  FR  13193, 
February  19,  1981),  requires  an  agency  to 
prepare  a  regulatory  impact  analysis  for 
any  proposed  major  rule.  DOE  has 
determined  that  this  proposal  does  not 
constitute  a  "major  rule,"  as  defined  in 
the  Executive  order,  because:  (1)  the 
proposed  revisions  in  the  access 
program  will  not  directly  result  in  the 
level  of  impact  necessary  to  meet  the 
definition  of  a  "major  rule"  and  (2)  in 
keeping  with  the  purpose  and  intent  of 
the  Executive  Order,  the  proposed 
revisions  will  not  increase  the 
regulatory  burdens  on  American  society. 
The  Director  of  the  Office  of 
Management  and  Budget  has  reviewed 
this  proposed  rule  pursuant  to  section  3 
of  Executive  Order  12291. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et.  seq.,  DOE  certifies  that  the  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because:  (1)  The  proposed 
criteria  will  not  directly  result  in  the 
level  of  impact  required  to  meet  the 
standard  set  forth  in  the  Regulatory 
Flexibility  Act,  (2)  to  the  extent  the 
proposed  criteria  may  have  any  direct 
impact,  such  impact  will  not  be  adverse 
to  small  entities,  and  (3)  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  criteria  is  not  large  enough 
to  meet  the  standard  set  forth  in  the 
Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

The  proposed  change  in  the  regulation 
does  not  directly  provide  for  the 
collection  of  new  information.  DOE  will 
subrr,it  the  collection  of  any  new 
information  requests  concerning  the 
proposed  rulemaking  amendments  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  44 


U.S.C.  3501.1  et  seq.,  and  the  procedures 
implementing  that  Act.  5  CFR  1320.1  et 
seq. 

D.  National  Environmental  Policy  Act 

The  Department  of  Energy  has 

determined  that  this  proposed 
rulemaking,  which  permits  additional 
access  to  the  enrichment  information 
data  base,  and  does  not  involve 
alteration  of  existing  facilities,  clearly 
will  not  significantly  affect  the  quality  of 
the  human  environment.  Further,  as 
information  dissemination,  the  proposed 
rulemaking  is  within  a  category  of 
actions  specifically  excluded  from 
preparation  of  either  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  by  DOE's  Guidelines  for 
Compliance  with  the  National 
Environmental  Policy  Act.  Since  the 
proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  is 
within  a  categorial  exclusion  provided 
by  DOE's  NEPA  Guidelines,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
Required. 

For  reasons  set  forth  in  the  preamble. 
Part  725  of  Chapter  III  of  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Issued  in  Washington.  DC  on  April  21. 
1987. 

A.  David  Rossin, 

Assistant  Secretary  for  Nuclear  Energy 

PART  725— PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA 

1  The  authority  citation  for  Part  725 

continues  to  read  as  follows: 

Authority;  Sec.  161.  68  Stat.  943.  42  U.S.C. 

2  Section  725.3  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

§  725.3    Deflntttons. 
•         •         *         *         • 

(i)  "Government  Confidential 
Commercial  Information"  means 
sensitive  commercial  information 
generated  by  the  government,  the 
release  of  which  could  put  the 
government  at  a  competitive 
disadvantage  in  providing  enrichment 
services. 

3.  Section  725.15  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 

follows: 

§  725.15     Requirements  tor  approval  of 
applications. 

«  •  •  •  • 

(b)  •  •  • 

(3)  An  application  for  an  access 
permit  authorizing  access  to  restricted 
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data  in  category  C-24,  isotopp 
separation — subcategory  A  or  B — will 
be  approved  only  if  the  application 
demonstrates  also  that  the  applicant; 

(i)  Possesses  technical,  managerial 
and  financial  qualifications 
demonstrating  that  the  applicant  is 
potentially  capable  of  undertaking  or 
participating  significantly  in  the 
construction  and/or  operation  of 
production  or  manufacturing  facilities 
and  offers  reasonable  assurance  of 
adequacy  of  resources  to  carry  on,  alone 
or  with  others,  uranium  enrichment  on  a 
prijchiction  basis  or  the  large-scale 
manufacture  or  assembly  of  precision 
equipment  systems,  or  potentially 
capable  of  utilizing  centrifuge  machines 
in  its  business  for  uranium  enrichment 
or  for  purposes  other  than  uranium 
fiiri(  hmeiit:  and  is  not  subject  to  foreign 
ownership,  control,  or  influence:  and 

(A)  For  subcategory  A,  desires  to 
determine  its  interest  in  participating 
significantly  in  a  substantial  effort  to 
(Icvelop.  design,  build,  and  operate  a 
ur.initim  enrichment  facility  or  a  facility 
tor  the  manufacture  of  uranium 
enrichment  equipment. 

|B)  For  subcategory  B,  proposes  to  fl} 
partK  ipate  significantly  in,  or  is  directly 
participating  significantly  in,  a 
subst.intial  effort  to  evaluate  alternative 
processes,  develop,  design,  build,  and 
operate  a  uranium  enrichment  facility  or 
a  facility  for  the  manufacture  of  uranium 
enrichment  equipment,  or /:?y  utilize 
centrifuge  machines  and  related 
eijuipment  in  its  l)U3iness  for  uranium 
enrichment  or  for  purposes  other  than 
uranium  enrichment,  or 

(ii)  Is  furnishing  to  a  permittee  having 
access  to  (Category  C-24  under  the 
paragraph  |b)(:!)(i)  of  this  section 
substantial  scientific,  engineering,  or 
other  professional  services  to  be  used 
by  said  permittee  in  carrying  out  the 
activities  for  which  said  permittee 
received  access  to  Category  C-24. 

4.  Section  725.22  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  725.22     Scop«  of  permit. 

>  •  •  ■  * 

(c)  In  addition,  access  permits  may 
authorize  access,  subject  to  the  terms 
and  conditions  of  the  access  permit,  to 
such  government  confidential 
commercial  information  as  is  included 
within  the  particuliir  categon,'  or 
categories  specified  in  the  permit 

5.  Section  725.23  is  amended  by 
revising  par;isjra[)h  |dl(9)  as  follows; 

()  725.23     Termt  and  conditions  of  acc«M 


(9)  Except  as  may  be  otherwise 
authorized  by  DOE.  the  permittee  agrees 
not  to  disseminate  to  persons  not 
granted  access  by  DOE,  restricted  data 
or  government  confidential  commercial 
information  made  available  to  the 
permittee  by  DOE  or  restricted  data 
developed  by  the  permittee,  its 
employees,  or  others  engaged  by  the 
permittee  in  the  course  of  the 
permittee's  work  under  the  access 
permit  or  as  a  result  of  data  or 
information  made  available  by  DOE. 
•         •         *         •         • 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  71  and  73 

|Airtp«c«  (docket  No.  8«-ANM-30| 

Proposed  Establishment  of  Restricted 
Area  R-e404D,  HUl  AFB,  UT 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


(d)'  • 


summary:  This  notice  proposes  to 
establish  Restricted  Area  R-64()4D 
located  near  Hill  AFT3.  UT.  After 
reviewing  their  overall  training  and 
operational  requirements,  the  L'nited 
States  Air  Force  (USAF)  has  requested 
additional  restricted  airspace  to 
accommodate  planned  flight  activities. 
This  action  will  provide  the  USAF 
additional  airspace  to  conduct  its 
training  and  operational  requirements. 
DATES:  Comments  must  be  received  on 
or  before  June  15,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA. 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  86-A.NM-30,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
500  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918,  800  Independence 
Avenue,  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  B.  Oltmanns,  Airspace  Branrn 
IATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 


Aviation  Administration,  800 

Independence  Avenue.  SW.. 

Washington,  DC  20591;  telephone:  (202) 

267-9254. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaing 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  proposals.  Send 
comments  on  environmental  and  land 
use  aspects  to;  Headquaters  AFSC/ 
DEMV,  Andrews  AFB.  MD  20331, 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ANM-30."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summanzing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabiity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

rhe  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal 
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Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  establish  a  new  Restricted 
Area  R-6404D  located  near  Hill  AFB. 
UT,  and  also  to  add  R-6404D  to  the 
Continental  Control  Area,  the  USAF  has 
requested  additional  restriced  airspace 
to  accommodate  their  overall  training 
and  operational  requirements.  This 
proposed  action  will  provide  the 
additional  airspace  needed  by  the  USAF 
to  fulfill  their  flying  requirements. 
Sections  71.151  and  73.64  of  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.6C 
dated  January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regultory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  nothave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  safety.  Continental  control 
area.  Restricted  areas. 

The  Proposed  AmendmeDts 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73]  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97 .^M9,  January  12, 1983),  14 
CFR  11.69. 

§71.151     [AmeiMletf] 

2  Section  71.151  is  amended  as 

follows: 

R-6404D  Hill  AFB,  UT  (New) 

PART 73-{  AMENDED] 

3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  1348(a).  13M(a)  15ia 
152.?;  Executive  Order  10854;  KB  U.S-C  106(g) 


(Revised  Pub.  L  97-449,  January  12. 1983),  14 
CFR  11.69. 

§73.64    (Amended] 

4.  Section  73.64  is  amended  as  follows; 
R-6404D  Hill  AFB,  UT  (New) 

Boundaries.  Beginning  at  lat.  40'55'0O"  N  . 
long.  112°50*30"  W.:  to  iat.  4O*55'0O"  N..  long 
114°00'00"  W.;  to  lat,  40°4900'  N.,  long. 
n3*4O'0O"  W.;  to  lat.  4O'52'0O"  N.,  long. 
112'57'00"  W.;  to  the  point  of  beginning 

Designated  altitudes.  13,000  feet  MSL  to  FT 
250. 

Time  of  designation.  By  .\OTAM 

Controlling  agencv.  FAA,  Salt  Lake  City 
ARTCC 

Using  agency.  USAF.  Commander.  6501st 
Range  Squadron  (AFSC),  Hill  AFB,  LFT. 

Issued  in  Washington,  DC.  on  April  22, 
1987. 

Sbelomo  Wugalter. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  87-8548  Filed  4-27-87;  8;45  am) 
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DEPARTMEhfT  OF  COMMERCE 
Office  of  the  Secretary 
15  CFR  Part  4 

(Docket  No.  70473-7073) 

Public  Information;  Freedom  of 
Information  Reform  Act  of  1986 

agency:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Commerce  is  proposing  to  revise  15  CFR 
Part  4  titled,  PUBUC  INFORMATION, 
which  implements  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552)  within  Commerce.  Section  4.10  of 
this  proposed  revision  would  also 
implement  certain  provisions  of  the 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570)  which  prescribes 
the  adoption  of  a  government-wide 
uniform  schedule  of  fees  in  conformance 
with  the  Office  of  Management  and 
Budget  guideliaes  published  at  52  FR 
10012-10020.  A  separate  and  shorter 
public  comment  period  has  been  set  for 
comments  on  J  4.10. 
DATES:  Comments  on  {  4.10  must  be 
submitted  on  or  before  May  13. 1987. 
Comments  on  sections  other  than 
Section  4.10  must  be  submitted  on  or 
before  June  12,  1987. 

ADDRESS:  Send  written  comments  to: 
Gerri  LeBoo.  Freedom  of  Information 
Act  Officer.  Department  of  Commertie, 
Room  H-6628,  Washington.  DC  20230; 
Telephone,  202-377-3271. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gem  LeBoo.  Freedom  of  Infonnation 
Act  Officer  Telephone,  202-377-32"!. 
SUPPLEMENTARY  INFORMATION:  The 

Commerce  Department's  policies  and 
procedures  for  handling  requests  for 
information  under  the  Freedom  of 
Information  Act  (FOl.A)  appear  in  15 
CFR  Part  4.  The  Department  proposes  to 
amend  the  regulation  which  was 
promulgated  at  40  FR  11553,  March  12. 
1975,  Since  that  time,  a  number  of  issues 
have  developed  which  affect  the 
Department's  processing  practices  not 
heretofore  formally  adopted  Set  forth 
below  are  specific  policies  and 
procedures  for  incorporation  into  the 
original  regulation  which  will  enhance 
efficient  processing  of  requests 
consistent  with  the  FOIA.  The  proposed 
additions  to  the  rule  include  policies  and 
procedures  involving:  (1)  business 
information  (§  4.7);  (2)  referral  of  third 
agency  records  (§  4,6):  (3)  special 
copying  requirements  (§  4.8);  (4)  other 
charges  (§  4.11);  and  (5J  request  cut-off 
date  (§  4.6.) 

TTie  Department  also  proposes  to 
amend  its  FOIA  fee  schedule  in 
compliance  with  pertinent  sections  of 
the  Freedom  of  Information  Reform  Act 
IFOIRA)  of  1986  {Pub.  L  99-570),  FOIRA 
requires  that  al)  agencies  conform  to  a 
uniform  charging  system  as  established 
by  the  Office  of  Management  and 
Budget  (OMB).  Hence,  the  Department's 
proposed  fee  schedule,  as  set  forth  in 
§  4.10.  is  based  on  the  O.MB  guidelines 
issued  March  27.  1987  (52  FR  10012), 
certain  Justice  Department  guidance 
described  below,  and  the  approved 
recommendations  of  the  Department  s 
1986  Fee  Study  Team,  The  1986  Study 
found  that  the  Department  s  fee 
schedule,  which  has  been  in  effect  over 
a  decade,  was  nut  comparable  in  some 
categories  with  current  costs.  The 
proposed  schedule  refiects  the 
recommended  adjustments  for  agency- 
wide  charges  that  are  permitted  by  law, 
and  the  remaining  charges  are  based  on 
the  government-wide  schedule  The  fee 
schedule  appears  at  §  4.10  Additionally, 
FOIRA  specifies  two  basic  requirements 
to  be  met  for  qualification  for  a  weiver 
or  reduction  of  chargeable  fees.  This 
proposal  includes  the  factors,  based  on 
the  Justice  Department's  April  2,  1987 
guidance,  which  will  be  used  m 
considering  waiver  determinalions 

FOIRA  also  requires  that  we  publish 
our  regulations  specifying  a  schedule  of 
fees  to  be  charged  for  processing  FOIA 
requests  only  after  public  notice  and 
opportunity  for  comment.  Because 
FOIRA  requires  that  our  fees  conform  to 
guidelines  promulgated  by  the  Director. 
Office  of  .ManaEement  and  Budget,  we 
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had  to  awHit  OMB  issuance  nf  final 
Suidclinps  on  March  27,  19«7  (52  FK 
1(*)12)  before  bp«inin8  this  proccctiins 
The  Dfpartment  has  dctiTnimt'd  that  a 
Ifi  day  comment  period  on  the  fee 
schedule  (§  4  10)  is  appropriate  because 
the  Department's  proposed  rule  follows 
the  OMB  j^uidehnes  on  uniform  fee 
schedule  on  which  the  public  had  an 
oiiporlunity  to  comment,  and  because  of 
the  short  deadline  in  FOIRA  for  issuinft 
these  rej?iilatu)ns.  However,  comments 
on  all  prijposed  changes  other  than  the 
fee  s(  hedule  (§  4.10)  will  be  accepted  for 
45  days.  The  Department  will  issue  a 
final  rule  on  {  4  10  pursuant  to  FOIRA 
as  soon  as  is  possible,  and  publish  a 
final  rule  on  the  remainder  of  15  CFR 
I'art  4  at  a  later  date.  Between  May  26 
and  the  date  that  revised  5  4.10  becomes 
effective,  the  Department  intends  to 
exercise  its  discretion  to  waive  or 
reduce  fees,  upon  request,  to  confer  the 
benefits  intended  by  FOIRA  as  closely 
as  is  practicable  under  the 
circumstances. 

Other  changes  made  throughout  the 
amended  resulation  are  editorial  and/or 
reflect  necessary  organizational 
designations. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Kxecutive  Order  12291  of 
February  17.  1981.  because  it  is  not 
likely  to  result  in; 

(1 1  An  annual  effect  on  the  economy 
of  SiiX)  million  or  more: 

(2)  A  m<i|or  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  .^(iv()ca(;y  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  only  a  very  small 
pen  entage  of  that  group  will  likely  be 
affected  by  this  regulation:  i.e.,  those 
entities  that  choose  to  submit  requests 
for  records  under  the  Freedom  of 
Information  Act.  5  U.S.C  552.  As  a 
result,  neither  an  initial  nor  final 
Reguhilory  Flexibility  .'Xnalysls  has  been 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purjjoses  of  the 
Paperwork  Reduction  .\c\ 

List  of  Subjects  in  15  CFR  Part  4 

Public  information.  Freedom  of 
Information. 


For  the  reasons  set  forth  In  the 
preamble.  15  CF'R  Part  4  is  revised  as 
follows: 

PART  4— PUBLIC  INFORMATION 

Sec. 

4  1     Scope  and  purpose. 

42     Policies. 

4  3     Definitions. 

4  4     Availdbility  of  mnlenHls  for  inspection 

and  copyins:  indexes 
4  5  Requesis  for  records 
4  6     IniliHl  determinations  of  availability  of 

recortls 
4  7     Business  information. 
4  8    Inspection  and  copying  of  disclosable 

records. 
4  9     Appeals  from  initial  determinations  or 

untimely  delays. 
4  10     Fees. 
4  11     Other  charges. 
Appendix  A — Public  information  (DAO 

205-12} 
Appendix  B — Freedom  of  Information  Public 

Facilities  and  Addresses  for  Requests  for 

Records 
.Appendix  C — Offici.ils  Authorized  to  Make 

Initial  Denials  of  Requests  for  Records 
Authority:  5  US  C  SitZ  as  amended:  5 
U.S.C  .S53:  5  use.  301 1;  ReorR  Plan  No.  5  of 
-1950;  the  Budget  and  AccountinR  Act  of  1921 
(31  U.S.C.  1  et  seq  ):  the  Budget  and 
Accounting  Procedure  Act  (31  U  SC.  67  et 
seq.):  the  Debt  Collection  Act  of  19«2  (Pub.  L 
97-365). 

§  4.1    Scope  and  purpose. 

(a)  This  part  revises  the  rules  of  the 
Department  of  Commerce  whereby  the 
Department  and  its  organizational  units 
are  to  make  publicly  available  the 
materials  and  indexes  specified  in  5 
U.S.C.  552(a)|2)  and  the  records 
requested  under  5  U.S.C.  552(a)(3).  This 
revision  is  to  conform  the  rules  to  the 
requirements  of  the  Freedom  of 
Infornialmn  Act  (5  I'.S.C.  552).  as 
amended  by  Pub  L.  93-5<12,  8«  Stat.  ISfil. 
effective  February  19,  WS  and  Pub.  L. 
99-570,  October  27,  1986. 

(b)  These  rules  supplement 
Department  Administrative  Order  205- 
12.  whi(  h  contains  policies,  delegations 
of  authoritv.  and  other  rules 
implementing  5  V.S  C.  552  DAO  205-12 
is  attached  as  Appendix  A  to  this  part. 

(c)  Certain  units  of  the  Department 
other  than  those  identified  in  §  4.4(d) 
have,  pursuant  to  deJegated  authority 
and  for  appropriate  reasons.  estabJished 
their  own  faciiities  for  the  public 
inspection  and  copying  of  records.  The 
units  have  provided  for  separate  places 
to  which  requests  for  records  are  to  be 
made  and  received.  These  facilities  and 
places  are  identified  in  Appendix  B  to 
this  part  The  units  may  publish 
supplementary  rules  in  addition  to  but 
not  inconsistent  with  this  part,  DAO 
205-12.  and  the  law  in  their  respective 
chapters  of  the  Code  of  Federal 


Regulations  or  otherwise  in  the  Federal 
Register.  All  of  such  rules  shall  be 
maintained  in  the  central  public 
reference  facility  identified  in  §  4.4(c), 
where  information  about  them  may  be 
obtained. 

S  4.2    PoUciM. 

(a)  Department  Administrative  Order 
205-12  contains  the  basic  policies  and 
other  critena  to  be  considered  in  issuing 
and  administering  these  rules.  To  the 
extent  that  these  policies  and  critena 
are  not  specified  in  this  part  or  in  any 
supplemental  rules  of  the  units,  they  are 
incorporated  by  reference. 

(b)  Requests  for  records  made  under  5 
U.S.C.  552(a)(3)  apply  only  to  existing 
records,  and  the  Department  is  not 
required,  in  response  to  a  request,  to 
create  records  by  combining  or 
compiling  information  contained  in 
existing  records,  or  otherwise  to  prepare 
new  records.  However,  Departmental 
officials  may,  upon  request,  provide  or 
create  new  information  in  record  form 
pursuant  to  user  charge  statutes,  such  as 
15  U.S.C.  1525-27,  or  in  accord  with 
authority  otherwise  provided  by  law. 

;  4.3    Definition*. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  551  shall  have  the 
same  meaning  herein. 

(b)  As  used  in  this  part,  "Act"  means 
the  "Freedom  of  Information  Act,"  as 
amended,  5  U.S  C.  552, 

(c)  The  terms  "Office  of  the  Secretary" 
and  "operating  unit"  are  defined  in 
Department  Organization  Order  1-1. 
"Mission  and  Organization  of  the 
Department  of  Commerce  '  (35  FR  19704. 
December  27,  1970). 

(d)  The  term  "unit"  as  used  in  this  part 
means  (1)  an  operating  unit  of  the 
Department,  and  (2)  each  Secretarial 
officer  and  the  persons  and  the 
Departmental  officers  under  each. 

(e)  The  term  "direct  costs"  means 
those  expenditures  which  an  agency 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(f)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
rt'sponsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
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material  within  documents.  Such 
activity  should  be  distinguished, 
however,  from  "review"  of  material  in 
order  to  detennine  whether  the  material 
is  exempt  from  disclosure  (see 
subparagraph  3(h)  below).  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

(g)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  a 
FOLA  request  Such  copies  can  take  the 
form  of  paper  copy,  microform,  audio- 
visual materials,  or  machine  readable 
documentation  (e.g.  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
must  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

(h)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
commercial  use  (see  subparagraph  3(i) 
below)  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g..  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(i)  The  term  "commercial  use  request" 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made,  in  determining  whether 
a  requester  properly  belongs  in  this 
category,  the  Department  must 
determine  the  use  to  which  a  requester 
will  put  the  documents  requested. 
Moreover,  where  the  Department  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  the  Department 
shall  seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

(j)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(k)  The  term  "non-commericial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  3(i)  above,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the  results 


of  which  are  not  intended  to  promote 
any  particular  product  or  industry. 

(I)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g.. 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Department  may 
also  look  to  the  past  publication  record 
of  a  requester  in  making  this 
determination. 

§4.4    Availability  of  materials  for 
Inspection  and  copying;  Indexes. 

(a)  The  Assistant  Secretary  for 
Administration  has  established  and 
maintains  a  central  public  reference 
facility  available  to  units  of  the 
Department,  at  which  place  the 
following  materials  of  those  units 
utilizing  the  facility  shall  be  made 
available  for  public  inspection  and 
copying: 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  as 
well  as  orders,  made  in  the  adjudication 
of  cases; 

(2)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  participating 
organizations  and  are  not  published  in 
the  Federal  Register 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public; 

(4)  Current  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  which  was  issued, 
adopted,  or  promulgated  after  July  4, 
1967,  and  is  required  by  5  U.S.C. 
552(a)(2)  to  be  made  available  or 
published: 

(5)  Records  of  the  ^al  votes  of  each 
member  in  every  proceeding  of  an 


agency  comprised  of  more  than  one 
member. 

(6)  Rules  and  decisions  denying 
requests  for  records  which  otherwise 
implement  or  relate  to  the  Act.  and 

(7)  Materials  published  in  the  Federal 
Register  pursuant  to  5  U  S.C.  552  (a  1(1) 
and  such  other  materials  which  each 
unit  may  consider  desirable  and 
practical  to  make  available  for  the 
convenience  of  the  public. 

[bj  The  Secretary  of  Commerce  has 
determined  (DAO  205-12.  subparagraph 
5.02a.5).  that  it  is  unnecessary  and 
impracticable  to  publish  quarterly  or 
more  frequently  and  distnbute  (by  sale 
or  other.visel  copies  of  each  index  and 
supplements  thereto,  as  provided  in  5 
L'.S  C.  552(al{2l  Upon  request,  copies  of 
such  indexes  shall  be  provided  at  the 
public  reference  facility  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication. 

(c)  The  central  facility  established  by 
the  Assistant  Secretary  for 
Administration  is  the  Central  Reference 
and  Records  Inspection  Facility.  Room 
H6628.  Department  of  Commerce 
Building.  14th  Street  between 
Constitution  and  Pennsylvania  Avenues, 
.WV..  Washington,  DC  20230.  The  facility 
IS  open  to  the  public  Monday  through 
Fnday  of  each  week,  except  on  official 
holidays  of  the  Federal  Government, 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  There  are  no  fees  or  formal 
requirements  for  inspection  of  materials. 
Equipment  for  making  copies  of  these 
materials  is  available  nearby  for  use  by 
the  public.  Copies  of  vanous  Commerce 
Department  matenals  regularly 
available  for  sale  by  th"  Department 
may  be  purchased  at  U.t  facility  or 
information  about  them  obtained. 
Correspondence  concerning  materials 
available  at  the  facility  or  information 
about  the  rules  implementing  the  Act 
m.ay  be  sent  to  the  above  address.  The 
telephone  number  of  the  facility  is  Area 
Code  202-377-3271 

(d)  The  following  units  of  the 
Department  are  participating  in  the  use 
of  this  central  facility:  all  components  of 
the  Office  of  the  Secretary  of  Commerce. 

(e)  Other  units  of  the  Department 
which  have  established  separate  public 
reference  facilities,  listed  in  Appendix  B 
to  this  part,  may  pubLsh  rules  applicable 
to  the  services  provided  therein,  not 
inconsistent  with  this  part,  for  public 
inspection  and  copying  of  materials. 

§  4.5    Requests  for  records. 

(a)  A  request  for  a  record  of  the 
Department  (or  information  contained 
therein)  which  is  not  customarily  made 
available  to  the  public  as  part  of  the 
Department's  regular  informational 
services  (see  §  4.11  infra.],  or  which  is 
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not  avHilatilc  in  a  public  referencp 
facility  d^■scr^bL•d  in  J  4  4((0  or  Appendix 
B  to  this  part,  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Freedom  of  information 
Request"  or  "Request  for  Records"  or 
the  equivalent,  to  distinyuish  it  from 
other  mail  to  the  Utpartment  P^ach  such 
request,  so  marked,  shall  be  addressed 
to  the  unit  of  the  Department  identified 
in  Appendix  B  to  this  part  which  the 
requester  knows  or  has  reason  to 
believe  is  responsilile  for  the  records 
requested.  If  the  requester  is  not  sure 
which  is  the  responsible  addressee  unit. 
it  shall  address  the  request  to  the  central 
facility  identified  in  §  4  4(c).  or  obtain 
advance  information  from  that  facility 
as  to  which  is  the  responsible  addressee 
unit. 

(b)  Any  request  for  records  which  is 
not  marked  and  addressed  as  specified 
in  paragraph  (a)  of  this  section  will  be 
so  marked  and  addressed  by 
Hepartment  personnel  and  forwarded 
immediately  to  the  responsible  unit 
having  possession  or  control  of  the 
records  requested  or  having  primary 
concern  with  such  records.  A  request 
which  is  improperly  addressed  by  the 
requester  will  not  be  deemed  to  have 
been  "received"  for  purposes  of  the  time 
period  for  a  request  for  records  set  forth 
in  5  U.S.C.  552(a](6],  until  the  earlier  of 
the  time  that  (1)  forwarding  of  the 
request  to  the  responsible  unit  has  been 
effected,  or  (2)  such  forwarding  would 
have  been  effected  with  the  exercise  of 
due  diligence  by  Department  personnel. 
In  each  instance  when  a  request  is 
forwarded,  the  responsible  unit 
receiving  it  shall  notify  the  requester 
that  its  request  was  improperly 
addressed  and  of  the  date  the  request 
was  received  by  the  unit. 

(c)  Requesters  must  reasonably 
describe  the  records  sought.  A  request 
for  records  shall  sufficiently  identify  the 
records  requested  to  enable  Department 
personnel  familiar  with  the  subject 
matter  to  locate  them  with  a  reasonable 
amount  of  effort.  The  requester  shall,  to 
the  extent  pos.sible,  furni.sh  specific 
descriptive  information  regarding  dates 
and  place  the  records  were  made,  the 
file  descriptions,  subject  matter,  persons 
involved,  and  other  pertinent  details 
that  will  help  identify  the  records.  If  the 
request  relates  to  a  matter  in  pending 
litigation,  the  court,  location  and  case 
shall  be  identified.  When  more  than  one 
record  is  requested,  the  request  shall 
clearly  describe  each  specific  record, 
and  the  specific  information  requested 
which  is  contained  in  a  record,  so  that 
its  availability  may  be  separately 
determined.  V\hen  appropriate,  the 
requester  shall  describe  the  intended 


use  of  the  requested  records.  Employees 
at  a  facility  or  at  a  specific  address 
listed  in  Appendix  B  will  assist  the 
public  to  a  reasonable  extent  in  framing 
a  request. 

§  4.6     Initial  determlnattons  of  availability 
of  r«cortla. 

(a)  The  responsible  unit  which 
receives  a  request  for  records  shall 
promptly  log  the  receipt  of  the  request, 
and  within  ten  days  of  its  receipt 
(excepting  Saturdays.  Sundays,  and 
legal  public  holidays)  shall  initially 
determine; 

(1 1  Whether  the  request  is  for  records 
under  the  Act,  is  for  materials  available 
otherwise  than  under  the  Act.  or  is  for 
information  not  contained  in  existing 
records  and.  therefore,  not  under  the 
Act.  The  requester  shall  be  promptly 
notified  In  writing  how  the  request  is 
bung  handled  when  it  does  not  come 
within  the  Act. 

(2)  Whether  the  records  requested  are 
reasonably  described  and  can  be 
located  on  the  basis  of  the  information 
supplied  by  the  requester.  If  any  of  the 
records  requested  cannot  be  identified 
and  located  from  the  information 
furnished,  the  unit  shall  promptly  so 
inform  the  requester  in  writing. 
specifying  what  additional  identification 
IS  needed  to  assist  the  unit  in  locating 
the  record,  and  offering  to  assist  the 
requester  to  reformulate  its  request. 

(3)  Whether  the  records  no  longer 
exist,  or  are  not  in  the  units  possession. 
The  unit  should,  if  it  knows  which  unit 
of  the  Department  or  other  agency  may 
have  the  records,  forward  the  request  to 
it.  In  each  instance,  the  unit  shall 
promptly  notify  the  requester  in  writing. 

(4)  Whether  the  requested  records  are 
the  exclusive  or  primary  concern  of 
another  executive  agency.  If  so.  the  unit 
shall  promptly  refer  the  request  and  the 
responsive  records  to  that  other  agency 
for  further  action  under  its  rules,  and 
promptly  notify  the  requester  in  writing 
of  this  referral.  When  the  8ub|ect  matter 
of  a  classified  record  originated  by 
another  agency  indicates  that  disclosure 
of  the  identity  of  originating  agency 
might  Itself  compromise  national 
security,  that  agency  shall  be  consulted 
prior  to  any  referral  of  the  responsive 
records. 

(5)  Whether  the  request  is  a 
categorical  one  A  categorical  request, 
i.e..  one  for  all  records  falling  within  a 
reasonably  specific  but  broad  category . 
shall  be  regarded  as  conforming  to  the 
statutory  requirement  that  records  be 
reasonably  described,  if  the  particular 
records  can  be  identified,  searched  for. 
collected  and  produced  without  unduly 
burdening  or  disrupting  the  unit  s 
operations.  If  the  categorical  request 


does  not  reasonably  describe  the 
records  requested,  the  unit  shall 
promptly  notify  the  requester  in  writing 
specifying  what  additional  identification 
is  needed,  and  extend  to  the  requester 
an  opportunity  to  confer  with 
Department  personnel  to  attempt  to 
reformulate  the  request  so  as  to 
reasonably  describe  the  records. 

(fi)  In  determining  records  responsive 
to  a  request  a  unit  shall  include  only 
those  records  within  a  unit's  possession 
and  control  as  of  the  date  of  its  receipt 
of  the  request. 

(7)  In  each  of  the  situations  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  procedures  relating  to  fees  described 
in  §  4.10  shall  also  be  applied  and 
coordinated  as  appropriate 

(b)  An  authorized  official  in  the 
responsible  unit  shall  review  the  request 
to  determine  the  availability  of  the 
records  requested. 

(1)  The  determination  shall  be  made 
within  ten  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays)  of 
the  receipt  of  the  request  (as  defined  in 
§  4.5(h)  of  this  part),  unless  the  time  is 
extended  as  provided  in  paragraph 
(b)(2)  of  this  section. 

(2)  In  unusual  circumstances,  an 
appropriate  official  authorized  to  make 
initial  denials  of  requests  may  extend 
the  time  for  initial  determination  for  up 
to  ten  days  (excluding  Saturdays. 
Sundays  and  legal  public  holidays)  by 
written  notice  to  the  requester  setting 
fiirth  the  reasons  fiir  the  extension  and 
the  date  on  which  a  determination  is 
expected  to  be  dispatched.  Extensions 
of  time  for  the  initial  determination  and 
extensions  of  time  on  appeal  may  not 
exceed  a  total  of  ten  days,  and  time 
taken  for  the  former  counts  against 
available  appeal  extension  time. 
"Unusual  circumstances"  means,  but 
only  to  the  extent  reasonably  necessary 
to  the  processing  of  a  particular  request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request;  (li)  the  need  to  search  for. 
collect,  and  appropnately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request,  or  (lii)  the  need  for 
consultation.  whi(;h  shall  be  conducted 
with  all  practical  speed,  with  another 
agency  or  unit  having  a  substantial 
interest  in  the  determination  of  the 
request,  or  among  two  or  more 
components  of  the  responsible  unit 
having  substantial  subject-matter 
interest  in  the  pertinent  documents. 

(3)  If  no  determination  has  been  sent 
to  the  requester  at  the  end  of  the  initial 
ten  day  period,  or  the  last  extension 
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date,  the  requester  may  consider  the 
request  to  be  initially  denied,  and 
exercise  a  right  of  appeal  of  the  denial. 
When  no  determination  can  be  made 
within  the  applicable  time  period,  the 
responsible  unit  shall  nevertheless 
exercise  due  dilligence  in  continuing  to 
process  the  request.  It  shall,  on 
expiration  of  the  applicable  time  period, 
inform  the  requester  of  the  reason  for 
the  delay,  of  the  date  a  determination  is 
expected  to  be  sent,  and  of  the 
requester's  right  to  treat  the  delay  as  a 
denial  and  to  appeal.  It  may  ask  the 
requester  to  forego  an  appeal  until  a 
determination  is  made. 

(4)  If  it  is  determined  that  the  records 
requested  are  to  be  made  available,  and 
there  are  no  further  fees  to  be  paid,  the 
responsible  official  shall  promptly  notify 
the  requester  as  to  where  and  when  the 
disclosable  records  may  be  obtained  or 
otherwise  provide  them  as  agreed.  If 
there  are  fees  still  to  be  paid  by  the 
requester,  the  requester  shall  be  notified 
that  upon  payment  the  records  will 
immediately  be  made  available. 

(5)  Appendix  C  lists  the  limited 
number  of  officials  who  have  been 
authorized  to  make  initial  denials  of 
requests  for  records,  except  as  may  be 
subsequently  authorized.  A  reply 
initially  denying,  in  whole  or  in  part,  a 
request  for  records  shall  be  in  writing, 
signed  by  an  authorized  official,  and  it 
shall  include; 

(i)  A  reference  to  the  specific 
exemptions  of  the  Act  authorizing  the 
withholding  of  the  records,  stating 
briefly  why  the  exemption  applies  and. 
where  relevant,  why  a  discretionary 
release  is  not  appropriate. 

(ii)  The  name  and  title  or  position  of 
each  official  responsible  for  the  denial. 

(iii)  A  statement  of  the  manner  in 
which  any  reasonably  segregable 
portion  of  a  record  shall  be  provided  to 
the  requester  after  deletion  of  the 
portion  which  is  determined  to  be 
exempt. 

(iv)  A  brief  statement  of  the  right  of 
the  requester  to  appeal  the 
determination  to  the  General  Counsel 
and  the  address  to  which  the  appeal 
should  be  sent,  in  accordance  with  S  4.9 
(a)and{b). 

(6)  A  copy  of  each  initial  denial  and 
its  incoming  request  for  records  shall  be 
provided  to  the  Assistant  General 
Counsel  for  Administration. 

S  4.7    Business  Infonnation. 

(a)  General  policy.  Business 
information  provided  to  the  Department 
of  Commerce  by  a  business  submitter 
shall  not  be  disclosed  pursuant  to  a 
Freedom  of  Information  Act  request 
except  in  accordance  with  this  section. 


(b)  Definitions.  (1)  The  term  "business 
information"  means  trade  secrets  or  any 
other  commercial  or  financial 
information,  (2)  The  term  "business 
submitter"  means  any  commercial  entity 
which  provides  proprietary  business 
information  to  the  Department  of 
Commerce. 

(c)  Notice  to  business  submitters.  A 
unit  of  the  Department  of  Commerce 
shall  provide  a  business  submitter  with 
prompt  written  notice  of  a  request 
encompassing  its  business  information 
whenever  required  under  paragraph  (d) 
of  this  section.  Such  written  notice  shall 
be  sent  via  certified  mail,  return  receipt 
requested,  and  shall  either  describe  the 
exact  nature  of  the  business  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  business  infonnation. 

(d)  When  notice  is  required.  (1)  For 
business  information  submitted  to  the 
Department  prior  to  Apnl  25, 1987,  the 
unit  shall  provide  a  business  submitter 
with  notice  of  a  request  whenever:  (i) 
the  infonnation  is  less  than  ten  years 
old;  (ii)  the  information  is  subject  to  a 
prior  express  commitment  of 
confidentiality  given  by  the  unit  to  the 
business  submitter  or  (iii)  the  unit  has 
reason  to  believe  that  disclosure  of  the 
information  may  result  in  commercial  or 
financial  injury  to  the  business 
submitter. 

(2)  For  business  information  submitted 
to  the  Department  on  or  after  April  25, 
1987.  the  unit  shall  provide  a  business 
submitter  with  notice  of  a  request 
whenever  (i)  the  business  submitter  has 
in  good  faith  designated  the  information 
as  commercially  or  financially  sensitive 
information;  or  (ii)  the  unit  has  reason  to 
believe  that  disclosure  of  the 
information  may  result  in  commercial  or 
financial  injury  to  the  business 
submitter, 

(3)  When  a  business  submitter  has 
designated  business  information  as 
commercially  or  financially  sensitive, 
notice  of  a  request  for  such  infonnation 
shall  be  required  for  a  period  of  not 
more  than  ten  years  after  the  date  of 
submission  unless  the  business 
submitter  requests,  and  provides 
acceptable  justification  for  a  specific 
notice  period  of  greater  duration. 
Whenever  possible,  the  submitter's 
claim  of  confidentiality  should  be 
supported  by  a  statement  or  certification 
by  an  officer  or  authorized 
representative  of  the  business  submitter 
that  the  information  at  issue  is  in  fact 
confidential  commercial  or  financial 
information  which  has  not  been 
disclosed  to  the  public. 

(4)  The  notice  requirements  of  this 
paragraph  shall  not  apply  if  (i)  the  unit 
determines  that  the  information  should 


not  be  disclosed;  (ii)  the  information  has 
been  lawfully  published  or  otherw'ise 
made  available  to  the  public;  or  (ui) 
disclosure  of  the  information  is  required 
by  law  (other  than  5  U.S.C   §  552). 
(5)  The  requester  shall  be  given 
written  notice  whenever  notice  to  the 
business  submitter  is  required  under  this 
paragraph. 

(e)  Opportunity  to  object  to 
disclosure.  Through  the  notice  described 
in  paragraph  (c)  of  this  section,  a  unit 
shall  afford  a  business  submitter  10 
calendar  days  from  dale  of  receipt  of 
such  notice  within  which  to  provide  the 
unit  with  a  detailed  statement  of  any 
objection  to  disclosure.  Such  statement 
shall  specify  all  grounds  for  withholding 
any  of  the  information  under  any 
exemption  of  the  Freedom  of 
Information  Act  and,  in  the  case  of 
exemption  4,  shall  demonstrate  why  the 
information  is  considered  to  be  a  trade 
secret  or  commercial  or  financial 
Information  that  is  privileged  or 
confidential.  Information  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA  The  10  day 
period  for  providing  a  statement  may  be 
extended  by  the  unit  upon  a  request  and 
justification  for  an  extension  by  the 
submitter. 

(f)  Notice  of  intent  to  disclose.  A  unit 
shall  carefully  consider  a  business 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
business  information.  Whenever  a  unit 
decides  to  disclose  business  information 
over  the  objection  of  a  business 
submitter,  the  unit  shall  forward  a 
written  notice  to  the  business  submitter 
which  includes:  (1)  A  statement  of  the 
reasons  for  which  the  business 
submitter's  objections  to  disclosure 
were  not  sustained; 

(2)  A  descnption  of  the  business 
information  to  be  disclosed;  and 

(3)  A  specified  disclosure  date  Notice 
of  intent  to  disclose  shall  be  forwarded 
to  the  business  submitter  via  certified 
mail,  return  receipt  requested.  Such 
notice  shall  state  the  unit's  intent  to 
disclose  the  business  information  on  the 
expiration  of  10  days  from  the  date  of 
the  submitter's  receipt  of  the  notice.  A 
copy  of  such  disclosure  notice  shall  be 
forwarded  to  the  requester  at  the  same 
time. 

(g)  Notice  of  FOIA  Lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  business  information 
subject  to  the  notice  requirements  of 
paragraph  (d)  of  this  section,  the  unit 
shall  promptly  notify  the  business 
submitter. 
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§  4.8     lnsp«ction  and  copying  of 
dlsdosablc  records. 

(d)  Copies  uf  disclosable  records, 
r.ither  than  the  original  records,  should 
ordinarily  be  made  available  for 
inspection. 

(i))  Unless  the  requester  has  otherwise 
iiKiicaled,  disclosable  records  shall  be 
sent  to  the  appropriate  facility  to  be 
held  for  a  reasonable  time  for  inspection 
by  the  requester,  after  any  fees  due. 
mciudmg  copying  fees  required  to  make 
the  recorti  available  for  inspection,  are 
paid.  If  a  requester  does  not  want  to 
inspect  a  record  by  personal  visit  to  the 
facility,  a  copy  shall  be  mailed  to  the 
requester  upon  payment  of  copying  and 
postaxe  fees  as  set  forth  in  §  4.10  of  this 
part,  and  other  fees  due. 

(c|  When  onxinal  records  are  made 
available  for  inspection  the  requester 
may  copy  by  hand  any  portion  of  the 
record,  or  may  use  the  copying 
eijuipment  to  make  copies  or  may  make 
other  arrangements  for  copying  at 
specified  fees.  No  change  or  alteration 
of  any  kind  may  be  made  to  the  original 
records  being  inspected,  nor  may  any 
matter  be  added  to  or  deleted  from  the 
record.  Papers  bound  or  otherwise 
assembled  m  a  record  file  may  not  be 
disassembled  by  the  requester.  Title  18, 
United  States  Loile.  section  2701(a) 
m<ikes  It  a  crime  to  concciil.  mutilate, 
obliterate,  or  destroy  any  record  filed  in 
any  public  office,  or  to  attempt  to  do  any 
of  the  foregoing.  Staff  of  the  facility  are 
,iuthorized  to  supervise  inspection  as 
necessary  to  [irotect  the  records  of  the 
Department,  and  they  shall  provide 
assistance  if  disassembly  of  a  record  is 
necessary  for  copying  purposes. 

(d)  A  copy  of  transt;ripts  of  public 
hearings  held  by  a  unit  of  the 
Department  m.iy  be  made  available  for 
inspection  when  if  is  not  in  actual 
official  use 

§  4.9    Appeals  from  initial  determinatlona 
or  untimely  delays. 

(.i)  When  a  request  for  records  has 
been  initially  denied  in  whole  or  in  part. 
(ir  has  not  been  timely  determined,  or 
when  a  requester  has  rec:eived  an 
.uiverse  initial  dtttermination  regarding 
.my  other  matter  under  this  regulation, 
the  requester  may  submit  a  written 
appeal  within  thirty  calendar  d.iys  after 
the  d.ile  of  the  written  denial  or.  if  there 
has  l)een  no  determination,  on  the  last 
day  of  the  applicable  time  limit.  1  he 
appeal  shall  include  a  copy  of  the 
original  request,  the  initial  denial,  if  any. 
ami  a  statement  of  the  reasons  why  the 
records  requested  should  be  maiie 
available  and  why  the  initial  denial,  if 
any.  was  in  error.  No  personal 
appearance,  oral  argument  or  hearing  on 
appeal  is  provided. 


(b)  An  appeal  shall  be  addressed  to 
the  General  Counsel.  Department  of 
Commerce.  Room  5882.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  Both  the  appeal  envelope  and 
the  letter  shall  be  clearly  marked 
"Freedom  of  Information  Appeal"  or 
"Appeal  for  Records'"  or  the  equivalent. 
An  appeal  not  addressed  and  marked  as 
provided  herein  will  be  so  marked  by 
Department  personnel  when  it  is  so 
identified,  and  will  be  forwarded 
immediately  to  the  General  Counsel.  An 
appeal  incorrectly  addressed  will  not  be 
deemed  to  have  been  "received"  for 
purposes  of  the  time  period  for  appeal 
set  forth  In  5  U,S,C.  552(a)(6),  until  the 
earlier  of  the  time  that  forwarding  to  the 
General  Counsel  has  been  effected;  or 
such  forwarding  would  have  been 
effected  with  the  exercise  of  due 
diligence  by  Department  personnel.  In 
each  instance  when  an  appeal  is  so 
forwarded,  the  Office  of  General 
(Counsel  shall  notify  the  requester  that 
the  appeal  was  improperly  addressed 
and  of  the  date  the  appeal  was  received 
by  the  office, 

(c)  The  General  Counsel  shall  act 
upon  an  appeal  within  twenty  days 
(excluding  Saturdays,  Sundays  and  legal 
public  holidays)  of  its  receipt,  unless  an 
extension  of  time  is  made  in  unusual 
circumstances,  when  the  time  for  action 
may  be  extended  up  to  ten  days 
(excluding  Saturdays.  Sundays  and  legal 
public  holidays)  minus  any  days  of 
extension  granted  at  the  initial  request 
level,  A  notice  of  such  extension  shall 
be  sent  to  the  requester,  setting  forth  the 
reasons  and  the  date  on  which  a 
determination  of  the  appeal  is  expected 
to  be  sent.  As  used  in  this  paragraph, 
"unusual  circumstances"  are  defined  in 
§  4.6(b)(2), 

(d)  If  a  decision  on  appeal  is  to  make 
the  records  available  to  the  requester  in 
part  or  in  whole,  such  records  shall  be 
promptly  made  available  as  provided  in 
5  4,8. 

(e)  If  no  determination  of  an  appeal 
has  been  sent  to  the  requester  within  the 
twenty  day  period  or  the  last  extension 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies 
with  respect  to  such  request,  giving  rise 
to  a  right  of  judicial  review  as  specified 
in  5  L!,S.C.  552(e)(4),  When  no 
determination  can  be  sent  to  the 
requester  within  the  time  limit,  the 
General  Counsel  shall  nonetheless 
exercise  due  diligence  in  continuing  to 
process  the  appeal.  When  the  time  limit 
expires,  the  requester  shall  be  informed 
of  the  reason  for  the  delay,  of  the  date 
when  a  determination  may  be  expected 
to  be  made,  and  of  his  right  to  seek 
judicial  review  The  requester  may  be 


asked  to  forego  judicial  review  until  the 
appeal  is  determined. 

(f)  A  determination  on  appeal  shall  be 
in  writmg  and,  when  It  denies  records  in 
whole  or  in  part,  the  notice  to  the 
requester  shall  include:  (1)  Notation  of 
the  specific  exemption  or  exemptions  of 
the  Act  authorizing  the  withholding,  a 
brief  explanation  of  how  the  exemption 
applies,  and,  when  relevant,  a  statement 
as  to  why  a  discretionary  release  is  not 
appropriate;  (2)  a  statement  that  the 
decision  is  final  for  the  Department;  (3) 
advice  that  judicial  review  of  the  denial 
is  available  in  the  district  in  which  the 
requester  resides  or  has  his  principal 
place  of  business,  the  district  in  which 
the  agency  records  are  situated,  or  the 
District  of  Columbia;  and  (4)  the  names 
and  titles  or  positions  of  each  official 
responsible  for  the  denial  of  the  request. 

(g)  The  General  Counsel  shall  send  a 
copy  of  each  determination  on  appeal  to 
the  central  public  reference  facility 
referred  to  in  {  4.4,(c)  where  it  will  be 
indexed  and  kept  available  for  public 
inspection  and  copying. 

§4.10    Fms. 

(a)  Application — Uniform  Fee 
Schedule.  (1)  The  fees  described  in  this 
section  apply  to  FOIA  requests 
processed  by  all  units  of  the 
Department.  They  reflect  rates  for  the 
full  allocable  direct  cost  of  search, 
review,  and  duplication.  The  terms  of 
the  categories  chargeable  under  this 
section  are  defined  in  S  4.3  (e)  through 
(I)  The  fees  to  be  charged  shall  be 
based  on  the  requester  category.  The 
four  specific  categories  and  chargeable 
fees  are: 


Cateqonr 


Chargeable  Sarvica 


(i|  Commwcial  Dm  RaguM) 

trs 
(HI     EOuc*»on«(     ifxS     Noo. 

ConwnaroK  SatntlK  man- 

tutKy>  Reguattar* 
(«.'    R«(xe«enUTvas    a*    H^ 

(iv)  M  Oltiar  Requestert 


Search,  Reviaw    arx)  Rapro- 

ductKxi 
Racroductwyi    (ewcKxfcng   tha 

ooa>    o)     ma    hm     100 

paeasi 
RapfOducKor   lexeiodmg   tha 

cost     o«     Itia     ftrai      lOC 

pagasj 
Saa^:^  and  raproduction  lai. 

duitng  ttw  coal  o*  tha  %« 

2  houn  cH  saarc^  and  100 

pagaa) 


(2)  Uniform  fee  schedule. 


OMaowv 

Rata 

Manual  aa^cfi 

Actual  taiary  rate  o*  amftof- 

Compotaroaa  aaarch 

ae   rrvotved    plu»    16  par- 
cant  o<  »aiary  rale 

t4  W    pat     rrwTUta      Of    tlTO 

par     hour,     plus    oparalor 
(alary 

Dupicalion  of  racoitia 
Paper  copy  raproductor 
UxTVuler  tape  or  pnntout 

raproducAon 
Otfiar      raproducaon      (i  e 

micro*l*m,  rmctohc^    fr*- 

cro'or'H) 


to?  per  page 

Actual  cott,  mcKjdvig  opera- 

Actual  dract  coal  plus  uiary 
rata  oi  oparalor 
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Category 


Rate 


Reyiear  ol  fecorda  (includes 
preparatior  lor  raleasa.  La. 


Actual  salary  rate  ol  empicy. 
ee  involved,  plus  16  per. 
can  Ol  salary  rate 


(3)  Charging  interest.  Interest  may  be 
charged  to  those  requesters  who  fail  to 
pay  fees  charged  in  a  timely  fashion. 
Interest  will  accrue  commencing  on  the 
31st  day  following  the  day  on  which  the 
billing  was  sent.  Interest  will  be  charged 
at  the  rate  specified  in  Section  3717  of 
Title  31  U,S,C.  The  Department  reserves 
the  right  to  utilize  consumer  reporting 
agencies,  and  collection  agencies,  when 
appropriate,  to  encourage  repayment  as 
authorized  by  the  Debt  Collection  Act  of 
1982  (Pub,  L  97-365). 

(b)  Waiver  or  reduction  of  fees.  (1) 
Documents  shall  be  furnished  without 
charge,  or  at  reduced  charges  if 
disclosure  of  the  information  is  in  the 
public  interest,  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government,  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  To  assure  that  the  two 
basic  requirements  for  waiver  are  met. 
Commerce  shall  rely  on  the  following 
factors  in  making  a  determination  on  the 
fee  waiver  request:  (i)  The  subject  of  the 
request  (whether  the  subject  of  the 
requested  records  concerns  the 
operations  or  activities  of  the 
government);  (ii)  The  informative  value 
of  the  information  to  be  disclosed 
(whether  the  disclosure  is  likely  to 
contribute  to  an  understanding  of 
government  operations  or  activities);  (iii) 
The  contribution  to  an  understanding  of 
the  subject  by  the  general  public  likely 
to  result  from  disclosure  (whether 
disclosure  of  the  requested  information 
will  contribute  to  public  understanding); 
(iv)  The  significance  of  the  contribution 
to  public  understanding  (whether  the 
disclosure  is  likely  to  contribute 
significantly  to  public  understanding  of 
government  operations  or  activities);  (v) 
The  existence  and  magnitude  of  a 
commercial  interest  (whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure);  (vi)  The  primary  interest  in 
disclosure  (whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  primarily  in 
the  commercial  interest  of  the 
requester), 

(2)  Additionally,  a  fee  shall  not  be 
charged,  or  alternatively  it  may  be 
reduced,  in  the  following  instances: 

(i)  Requests  for  Department  records 
made  by  a  Federal  agency.  Federal  court 
(ex  luding  parties).  Congressional 


committee  or  subcommittee,  the  General 
Accounting  Office,  or  the  Library  of 
Congress,  are  not  made  under  the  Act. 
and  fees  payable  under  this  part  do  not 
apply. 

(ii)  The  records  are  requested  by  a 
State  or  local  government,  an 
intergovernmental  agency,  a  foreign 
government,  a  public  international 
organization,  or  an  agency  thereof,  and 
when  it  is  determined  by  a  responsible 
Departmental  official  that  if  is  an 
appropriate  courtesy,  or  the  records  are 
for  purposes  that  are  in  the  public 
interest  and  will  promote  the  objectives 
of  the  Act  and  of  the  Department, 

(iii)  A  fee  shall  not  be  charged  if  the 
allowable  charges  are  less  than  or  equal 
to  the  cost  of  routine  collection  and 
processing  of  the  fee.  Therefore,  if  the 
total  of  charges  due  for  making  records 
available  pursuant  to  a  request  is  $20  or 
less,  no  fee  will  be  charged. 

(c)  Payment  of  fees.  The  following 
conditions  shall  apply  to  payment  of 
fees  charged  under  this  part. 

(1)  A  search  fee  provided  in  paragraph 
(a)  of  this  section  is  chargeable  even 
when  no  records  responsive  to  the 
request  are  found,  or  when  the  records 
requested  are  determined  by  the 
responsible  Department  ofTicial  to  be 
totally  exempt  from  disclosure.  If  the 
estimated  search  charges  exceed  $25  the 
requester  shall  be  notified  of  the 
estimated  amount  of  search  fees,  unless 
the  requester  has  previously  advised  the 
Department  of  a  willingness  to  pay  an 
amount  sufficient  to  cover  the  necessary 
search  fee. 

(2)  If  the  estimated  or  determined 
allowable  charges  that  a  requester  may 
be  required  to  pay  exceed  $250;  or  if  the 
requester  in  any  instance  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
manner  (i.e.  within  30  days  of  the  date  of 
the  billing),  the  requester  shall  be 
nobfied  immediately  (by  telephone  if 
possible)  and  provided  with  written 
confirmation  of  the  estimated  or 
determined  total  fees  due  and  may  be 
asked  to  pay  such  fees  before  the 
request  will  be  processed.  When 
appropriate,  the  nobce  shall  advise  the 
requester  that  it  may  confer  with 
specified  Department  personnel  as  to 
possible  reformabon  of  the  request  in 
order  to  reduce  the  fee, 

(3)  The  administrative  time  limitabons 
prescribed  in  5  U,S,C.  552(a)(6)  shall  be 
tolled  from  the  time  the  notice  described 
in  paragraph  (c)(2)  of  this  section  is  sent 
to  the  requester  until  the  time  that  the 
unit  receives  payment  of  the  estimated 
fee  from  the  requester, 

(4)  When  a  specific  fee  is  determined 
to  be  payable  and  appropriate  notice 
has  been  given  to  the  requester,  the 


payment  of  such  fee  shall  be  received 
before  the  requested  records  or  a 
portion  of  the  records  are  made 
available  to  the  requester. 

(5)  Payment  of  fees  shall  be  made  in 
cash  or  preferably  by  check  or  money 
order  payable  to  "US.  Department  of 
Commerce",  and.  they  shall  be  paid  or 
sent  to  the  unit  stated  m  the  billing 
notice  or,  if  none,  to  the  unit  handling 
the  request.  Where  appropriate,  the 
responsible  official  may  require  that 
payment  be  made  in  the  form  of  a 
certified  check. 

(6)  If  an  advance  pa\  ment  of  an 
estimated  fee  exceeds  the  actual  total 
fee  by  $1  or  more,  the  difference  shall  be 
refunded  to  the  requester, 

(7)  When  the  responsible  official 
reasonably  believes  that  a  requester  or 
group  of  requesters  acting  in  concert  is 
attempting  to  break  a  request  into  a 
series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the  unit 
may  aggregate  any  such  requests  and 
charge  accordingly. 

J  4. 11    Other  charges. 

(d)  This  part  does  not  apply  to  any 
special  statistical  compilalioa  study,  or 
other  record  requested  pursuant  to 
statutes  specifically  providing  for  setting 
the  level  of  fees  for  particualar  t\pes  of 
records  such  as  15  IJ,S  C,  sections  1525- 
27.  The  fee  for  the  performance  of  such 
service  is  the  actual  cost  of  the  work 
involved  in  compiling  the  record.  All 
monies  received  by  the  Department  in 
payment  of  the  cost  of  this  work  are 
deposited  in  a  separate  account 
administered  under  the  direction  of  the 
Secretary,  and  may  be  used  to  defray 
the  ordinary  expenses  incidental  to  the 
work. 

(b)  The  full  cost  of  other  special 
services  will  be  assessed.  Such  services 
would  include: 

(1)  Certifying  that  records  are  true 
copies:  and 

(2)  Sending  records  by  special 
methods  such  as  express  mail.  etc. 

.Appendix  A — Public  Information 

[D.'KO  205-12] 

Section  1.  Purpose — ,01    This  order,  and 
the  rules  and  other  matenals  which 
implement  it.  are  designed  to  carT>'  out  the 
responsibilities  of  the  Department  of 
Commerce  under  the  Freedom  of  Information 
Act,  as  amended  (5  U.S.C.  552),  hereinafter 
referred  to  as  "the  Act." 

.02    This  revision  updates  and  clanfies  the 
provisions  of  the  order  (dated  )une  29. 1967) 
which  it  supersedes,  in  light  of  the 
amendments  to  the  Act  which  become 
effective  February  19, 1975.  SecUon  7, 
"Compulsory  F*rocess  Requesting  Documents 
or  Testimony"  contained  in  the  superseded 
order,  is  now  found  in  Department 
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Administrative  Order  21»-5.  to  be  published 
separately  in  the  Federal  Register. 

Sao  2  Authorities — This  order  is  issued 
pursuant  to  the  Act:  5  U.S.C.  553;  5  US  C.  301; 
Reorganization  Plan  No.  5  of  1950;  and  other 
authority  vested  tiy  law  in  the  Secretary 
applicable  to  the  dissemination  of  records 
and  other  information  of  the  Department  and 
charges  for  services  related  thereto. 

Sec.  3.  Policies — .01     The  Department  of 
Commerce,  in  fulfilling  its  statutory  missions 
to  foster,  pmmote  and  develop  the  foreign 
and  domestic  commerce  of  the  United  Stales 
and  to  administer  the  specific  programs 
entrusted  to  il.  regularly  develops,  collects. 
analyzes,  and  disseminates  facts,  statistics, 
consensus,  ch.irls,  scientific  findings, 
technology  and  other  information,  and 
performs  other  services,  in  order  to  assist  the 
business  community  and  other  segments  of 
the  public,  according  to  their  needs  and 
interest.  This  information  which  the 
Department  develops,  collates,  and 
disseminates  is  generally  made  readily 
available,  either  without  charge  or  by 
purchase,  to  the  affected  persons  and  to 
anyone  else  who  may  be  interested,  through 
publications,  reprints  of  regulations  (by 
subscription  or  otherwise),  press  releases, 
special  reports,  correspondence  and  personal 
interviews  or  conferences  with  stuff 
speeches,  and  other  media.  It  is  the  policy  of 
the  Department  to  continue  its  regular 
practices  of  disseminating  information  to  the 
public  prepared  as  a  part  of  its  program 
responsibilities,  to  the  fullest  extent  legally 
permissible  and  economically  feasible,  and  to 
continue  to  handle  public  requests  for  such 
information  (wtiK  h  may  include  records)  in 
the  usual  manner  tlirough  its  regular  facilities 
and  channels,  as  (listinguished  from  those 
requests  ^or  reciirds  subject  to  5  U.S.C. 
5r)2(a)(3)  which  are  to  be  made  and  handled 
in  accord  with  the  rules  established  in  and 
pursuant  to  subsections  5.03  and  5.04  of  this 
order. 

In  carrying  out  this  policy,  the  officia's 
designated  in  subsection  4.01  of  this  order 
shall;  (a)  establish  and  continue  an  effective 
program  of  communicating  to  the  public  the 
useful  information  obtained  or  developed  in 
the  fulfillment  of  their  organizational 
missions;  (b)  publicize  the  availability  of  such 
informational  materials  in  their  rules  or  by 
other  practical  means  so  that  the  public  shall 
utilize  the  regular  informational  programs  of 
the  Department,  rather  than  resorting  to  the 
formal  procedures  for  requesting  records 
established  pursuant  to  5  U  S  C  552(a)(3), 
and  {(.]  insure  that  any  such  information 
which  IS  given  to  individuals  or  special 
groups  shall  also  be  made  available  to  the 
general  public  in  accord  with  subsections  501 
and  5  ()2  of  this  order,  when  and  to  the  extent 
such  information  is  subject  to  publication  or 
inspection  under  5  U  S,C.  552|a)(l).(2),  or  (5). 
02     Officials  responsible  for  determining, 
in  accord  with  the  Act  and  this  order 

(a)  What  materials  are  to  be  published  in 
the  Federal  Register,  (b)  What  and  how 
materials  are  to  t>e  made  available  for  public 
inspection  and  copying,  including  indexing; 
and  (c)  What  and  how  records  which  are 
requested  are  to  be  made  available;  shall 
where  discretion  exists  in  making  such 
determinations,  take  an  affirmative  and 


constructive  view  of  the  requirements  of  the 
Act.  Accordingly,  in  making  njles  and 
specific  determinations,  they  shall  among 
other  factors:  (1)  Provide  such  information  to 
the  affected  public  as  well  as  enable  it  to 
deal  effectively  and  knowledgeably  with 
their  organizations;  (2)  keep  within  the  limits 
of  demonstrable  need  the  use  of  the  legal 
authorities  which  permit  the  withholding  of 
information  and  records;  (3)  apply  principles 
of  equal  treatment  to  requests  for  records;  (4) 
consider  disclosure  to  be  the  rule  rather  than 
the  exception;  |5)  consider  the  public 
convenience  as  well  as  the  efficient  conduct 
of  their  organizations'  business;  (6)  act  in  a 
timely  manner  and  (7)  be  guided  by 
matenals  prepared  by  the  Department  of 
Justice  and  the  Office  of  General  Counsel  of 
the  Department,  and  by  applicable  court 
decisions. 

Sac.  4.  Vr/r)!utii>n  of  authority. 
.01     The  Secretary  of  Commerce  is 
responsible  for  the  effective  administration  of 
the  Act  and  other  laws  applicable  to  the 
dissemination  of  records  and  other 
information  of  the  Department.  Aside  from 
the  Secretary's  retaining  authority  for  his 
immediate  office,  or  as  he  otherwise  may  act. 
authority  is  hereby  delegated  to  the  following 
officials  of  the  Department  to  decide  initially 
whether  or  not  to  make  publicly  available 
records  and  other  information  subject  to  the 
Act  which  are  in  the  possession  of  their 
organizations,  in  accord  with  the  provisions 
of  the  Act.  this  order  and  rules  supplementing 
It.  other  applicable  law,  and  as  may  be 
otherwise  provided  by  the  Secretary: 

a  Secretanal  Officers,  for  their  respective 
offices  and  for  the  Department  staff  units 
reporting  to  them  (as  defined  in  Department 
Organization  Order  1-1,  "Mission  and 
Organization  of  the  Department  of 
Commerce"  (35  FR  19704.  December  27, 
1970)),  as  amended. 

b.  Heads  of  operating  units  of  the 
Department  (as  defined  in  Department 
Organization  Order  1-1). 

.02    Although  the  officials  having  authority 
under  subsection  4.01  of  this  section  may 
permit  employees  within  their  organizations 
to  make  records  and  Information  publicly 
available  under  the  Act,  they  shall  redelegate 
authority  initially  to  deny  such  records  and 
information  only  to  a  limited  number  of 
officers  or  employees  under  them  without 
power  of  further  redelegation. 

03     The  authority  to  make  final  decisions 
on  appeal  of  initially  denied  requests  for 
records  is  hereby  delegated  to  the  General 
Counsel  of  the  Department  without  power  of 
further  redelegation 

04  The  General  Counsel  of  the 
Department,  and  his  designees,  shall  provide 
legal  services  to  enable  the  officials 
designated  in  subsections  4.01  and  4.02  of  this 
section  to  discharge  their  respective  duties 
and  responsibilities  under  and  pursuant  to 
this  order,  and  shall  make  legal 
interpretations  of  questions  arising 
thereunder  The  C»eneral  Counsel  shall  also 
act  as  the  focal  point  within  the  Department 
for  consultation  or  other  communication  with 
the  Department  of  justice  with  respect  to  any 
actions  to  be  taken  in  connections  with  the 
Act.  this  order,  and  rules  implementing  it. 

05  Program  officials  shall  provide  all 
support  and  assistance  necessary  to  enable 


the  General  Counsel  to  perform  the  functions 
delegated  in  this  order.  This  shall  include  (i) 
keeping  the  Office  of  the  General  Counsel 
informed  of  Freedom  of  Information  Act 
requests  received  by  the  unit,  (ii)  providing 
prompt  responses  to  Office  of  the  General 
Counsel  instructions,  or  requests  for 
assistance,  (lii)  as  requested,  allowing  the 
Office  of  the  General  Counsel  access  to 
relevant  records;  and  (iv)  promptly  consulting 
with  the  Office  of  the  General  Counsel 
regarding  any  legal  issues  which  arise  during 
the  processing  of  a  request. 

b  The  Office  of  the  Inspector  General  shall 
comply  with  the  provisions  of  this  order 
except  that  Office  of  the  Inspector  General 
need  not  allow  the  Office  of  the  General 
Counsel  access  to  records  to  the  extent  that 
(I)  information  contained  therein  might  reveal 
the  identity  of  a  confidential  source,  or  (ii)  the 
Inspector  General  determines  that  disclosure 
to  Office  of  the  General  Counsel  would 
interfere  with  an  audit,  investigation,  or 
prosecution. 

Sec  5.  Functions  and  responsibilities— .01 
Publication  in  the  Federal  Register  (5  U.S.C. 
552(a)(1)  of  the  Act). 

a  The  following  information  of  the 
Department  and  its  component  organizations 
shall  be  separately  stated  and  currently 
published  in  the  Federal  Register  for  the 
guidance  of  the  public 

1  Descriptions  of  the  central  and  field 
organizations  and  the  established  places  at 
which,  the  employees  (and  in  the  case  of  a 
uniformed  service,  the  members)  from  whom. 
and  the  methods  whereby,  the  public  may 
secure  information,  make  submittals  or 
request,  or  obtain  decisions; 

2.  Statements  of  the  general  course  and 
method  by  which  functions  are  channeled 
and  determined,  including  the  nature  and 
requirements  of  all  formal  and  informal 
procedures  available; 

3.  Rules  of  procedure,  descriptions  of  forms 
available  or  the  places  at  which  forms  may 
be  obtained,  and  instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or 
examinations, 

4  Substantive  rules  of  general  applicability 
adopted  as  authorized  by  law,  and 
statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  their  agencies; 
and 

5.  F^ch  amendment,  revision,  or  repeal  of 
the  foregoing  b  The  information  contained  in 
paragraph  5.01a  of  this  subsection  shall  be 
published  in  the  Federal  Register  m  the  form 
of  or  included  in; 

1  Department  Organization  Orders. 
including  any  supplements  and  appendices 
thereto.  The  Assistant  Secretary  for 
Administration  shall  cause  such  materials  to 
be  published  in  the  Federal  Re^ster.  The 
Department  Organization  Orders  and  their 
supplements  and  appendices  contain,  among 
other  information,  the  descriptions  of  the 
vanous  organizations,  the  descriptions  of  the 
various  organizations  of  the  Department,  and 
in  many  instances  the  other  information 
indicated  in  subparagraphs  5.01a. 1  and  2  of 
this  subsection. 
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2  Department  Administrative  Orders, 
including  any  supplements  or  appendices 
thereto. 

3.  Other  Office  of  the  Secretary  or 
operating  unit  directives. 

4.  Rules  and  orders  contained  in  the 
various  Titles  of  the  Code  of  Federal 
Regulations  assigned  to  the  Office  of  the 
Secretary  and  to  the  operating  units  of  the 
Department. 

5.  General  notices. 

6.  Other  fornu  of  publications  when 
incorporated  by  reference  in  the  Federal 
Register  with  the  approval  of  the  Director  of 
the  Federal  Register. 

c.  Officials  responsible  for  determining 
what  materials  are  to  be  submitted  for 
publication  in  the  Federal  Register  pursuant 
to  5  U.S.C.  552(a)(1)  shall  consider,  among 
other  factors,  in  making  such  determinations: 

1.  That  those  matters  which  fall  within  one 
or  more  of  the  exemptions  contained  in  5 
use.  552(b)  need  not  be  published. 
However,  it  may  be  decided,  in  accord  with 
subsection  3.02  of  this  order,  that  publication 
even  of  such  matters  should  in  tome 
instances  and  respects  be  made. 

2.  That  raatters  which  are  reasonably 
available  to  the  class  of  persons  affected 
thereby  and  which  have  been  or  are  to  be 
incorporated  by  reference  in  the  Federal 
Register  with  the  approval  of  the  Director  of 
the  Federal  Register  are  deemed  to  be 
published  in  the  Federml  Re^ater.  In  such 
cases,  the  standards  and  procedures  for 
incorporation  by  reference  established  by  the 
Director  of  the  Federal  Register  (See  1  CFR 
Part  51;  37  FR  23614.  November  4. 1972)  shall 
be  followed. 

3.  That  matters  to  which  members  of  the 
public  do  not  have  to  resort  or  by  which  they 
are  not  to  be  adversely  affected,  or  which  do 
not  impose  burdens,  obligations,  conditions, 
or  limitations  upon  persons  affected,  need  not 
be  published  in  the  Federal  RegMw  under  5 
U^.C.  55^aMl)  However,  the  policy 
considerabons  expressed  in  aubaection  ZXi2 
of  this  order  may  in  certain  instances  suggest 
the  publication  of  such  matters. 

4.  That  no  person  shall  in  any  manner  be 
required  to  resort  to  or  be  adversely  affected 
by  any  matter  required  to  be  published  in  the 
Federal  Regiatar  under  5  U.S.C  5S2(aKl) 
when  it  is  not  so  published.  However,  actual 
and  timely  notice  given  to  such  a  person 
having  such  actual  notice  is  equally  bound  as 
one  having  such  actual  notice  is  equally 
bound  as  one  having  constructive  notice  by 
Federal  Register  publication.  Nevertheless, 
such  actual  notice  should  as  a  matter  of 
policy  be  in  addition  to,  rather  than  instead 
of,  publication. 

5.  That  "currently  publish"  as  provided  in  5 
use.  552(aMl)  means  promptly  at  the  time 
that  the  action  occurs. 

.02    Availability  of  materials  for 
inspection  and  copying:  indexing  (5  U.S.C 
552^aJ  (2)  and  (5)  of  the  Act). 

a.  The  head  of  each  operating  unit  of  the 
Department  shall  for  his  unit,  and  the 
Assistant  Secretary  for  Administration  shall 
for  the  officials,  officers  and  units  referred  to 
in  paragraph  4.018.  of  this  order,  in 
accordance  with  rules  which  they  shall  cause 
lo  be  pubhshed  in  the  Federal  Register,  make 
available  for  public  inspection  and  copying 


the  following  materials,  unless  such  materials 
are  promptly  publi^ed  and  copies  offered  for 
sale: 

1.  Final  opinions  (including  concurring  and 
dissenting  opinions),  as  well  as  orders,  made 
in  the  ad^udicatton  of  cases. 

2.  Those  statem«its  of  policy  and 
interpretatioBS  which  have  been  adopted  by 
the  agency  and  are  not  published  in  the 
Federal  Rwgiiter. 

3.  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member  of 
the  public. 

4.  Where  applicable,  a  record  of  the  fmal 
votes  of  each  member  of  an  agency  in  every 
agency  proceeding  when  the  agency  has  more 
than  one  number.  (The  terms  "agency 
proceeding"  and  "agency"  are  defined  in  5 
U.S.C.  551,  as  amended  by  5  U.S.C  552(e). 

5.  An  index,  currently  maintained,  which 
provides  identifying  information  for  the 
pubhc  as  to  any  matter  (a)  which  has  been 
issued,  adopted,  or  promulgated  since  |uly  4. 
1967,  and  (b)  which  is  required  to  be  made 
available  or  published  pursuant  to  5  U.S.C. 
552(a)(2).  It  is  hereby  determined,  subject  to 
subsequent  redetermination  by  the  Assistant 
Secretary  for  Administration  pursuant  to 
changed  circiunstances,  that  it  is  unnecessary 
and  impracticable  to  publish  quarterly  or 
more  frequently  and  distribute  (by  sale  or 
otherwise)  copies  of  each  such  index  and 
supplements  thereto.  Copies  of  such  indexes 
shall  be  provided  upon  request  at  a  cost  not 
to  exceed  the  direct  cost  of  duplication. 

b.  The  rules  published  in  the  Federal 
Register  under  paragraph  S.02a  of  this 
subsection  shall  include  provisions  for  the 
time,  place,  copying  fees,  and  any  procedures 
applicable  to  making  such  materials 
available  at  facihties  or  otherwise  for  public 
inspection  and  copying. 

c  The  Assistant  Secretary  for 
Administration  shall  estabhsh  and  maintain  a 
centralized  pubhc  reference  facility  for  the 
inspectioo  and  copying  of  materials  subject 
to  5  U.S.C  552(a)  (2)  and  (5).  The  head  of  an 
operating  unit  may.  with  the  approval  of  the 
Assistant  Secretary  for  Administration, 
establish  for  this  organization  a  separate 
place  for  making  the  materials  subject  to  5 
U.S.C.  552(a)  (2)  and  (5)  available  to  the 
public  for  inspection  and  copying,  and 
publish  appropriate  rules  applicable  thereto 
approved  by  the  Assistant  Secretary  for 
Administration. 

d.  The  officials  responsible  for  determining 
the  materials  to  be  available  for  public 
inspection  and  copying  under  paragraph 
5.02a.  of  this  subsection  shall  consider. 
antong  other  factors,  in  promulgating  the 
published  rules  or  in  making  such 
determinations: 

1.  That  those  matters  which  fall  within  one 
or  more  of  the  exemptions  contained  in  5 
U.S.C.  552(b)  are  not  required  to  be  made 
available.  Nonetheless,  they  may  be  made 
available  in  any  particular  respect  if  it  is 
determined  that  this  would  better  serve  the 
public  interest. 

2.  That  they  may,  to  the  extent  required  to 
prevent  a  clearly  unwarranted  invasion  of 
personal  privacy,  delete  identifying  details 
from  an  opinion,  statement  of  policy, 
interpretation,  stafl'  manual  or  instruction,  or 
other  materials,  when  it  is  made  available  or 


published.  However,  in  each  case  the 
justification  for  the  deletion  shall  be 
explained  fully  in  wnting  Such  action  is  to 
be  taken  in  order  to  provide  the  pubhc  with 
those  informational  materials  called  for 
under  5  U.S.C.  552(a)(2),  while  at  the  same 
time  protecting  the  medical,  family  or  other 
personal  pnvacy  nghts  of  the  indwduals 
involved  in  such  agency  materials,  Agenc> 
explanations  for  deletions  of  identifying 
details  should  provide  such  information  as 
can  be  furnished  without  defeating  the 
purpose  of  the  deletion  provnsion.  When  an 
agency  has  a  number  of  recurring  deletion 
situations,  it  may  in  its  implementing  rules  or 
other  public  notice  specify  the  applicable 
reasons  for  such  deletions,  and  cite  the  rule 
in  the  preamble  to  each  of  the  covered 
documents,  rather  than  contain  the  complete 
explanation  in  each  document. 

3  That  distinction  should  be  made  between 
those  matenals  [a]  which  do  and  which  do 
not  affect  any  member  of  the  public,  and  (b) 
which  are  and  which  are  not  to  be  relied 
upon,  used  or  cited  as  precedent  by  the 
agency  against  any  pnvate  person  or  party. 
Those' materials  specified  in  5  U.S  C  552l8)(2) 
which  affect  the  public  and  which  have 
presidential  effect  shall  be  made  available 
for  inspection  and  copying,  and  also  included 
in  the  index,  as  provided  in  this  order, 
Hovk'ever,  since  the  basic  purpose  of  this 
section  of  the  Act  is  to  disclose  to  the 
interested  members  of  the  public  essential 
information  which  will  enable  them  to  deal 
effectively  and  knowingly  with  an  agency, 
materials  which  provide  such  info.Tiiaiion 
should  be  included  in  the  appropriate 
facilities. 

4  Thai  an  advisory  interpretation  made  by 
an  agency  on  a  specific  set  of  facts  which  is 
requested  by  and  addressed  to  a  particular 
person  need  not  be  made  generally  available 
under  paragraph  5.02a  of  this  subsection  if  it 
is  not  lO  be  Qled  or  relied  upon  by  any 
official  of  the  agency  as  a  precedent  in  the 
disposition  of  other  cases  Nonetheless,  if  it 
may  serve  any  usefui  public  purpose  any 
such  interpretation  may  be  made  publicly 
available  upon  the  deletion  of  identifying 
details  to  the  extent  necessary  to  protect 
personal  privacy. 

5  That  the  agency  it  not  precluded  using  as 
precedent  against  an)  affected  person  those 
matter*  speafied  m  subparsgraohs  1.3  of 
paragraph  5.02a  of  this  subsection  as  to 
which  8  person  has  actual  and  timely  notice 
of  the  terms  thereof  even  though  they  have 
not  been  indexed  and  either  made  available 
or  published.  If  the  agency  practice  is  to 
furnish  such  nobces.  it  is  more  desirable  that 
It  do  so  in  addition  to.  rather  than  instead  of, 
indexing  and  making  them  publicly  available 
hereunder,  in  recognition  of  the  purpose  of  5 
U.S.C.  552(b)(2]  to  make  the  end  product 
matenals  of  the  administrative  process 
available  to  the  public 

6  That  matters  which  are  published  in  the 
Federal  Regieter  in  accordance  with  5  U.S  C. 
552(a)ll)  are  not  required  to  be  made 
available  under  5  U.S.C.  552(a)(2]  for  public 
inspection  and  copying  nor  need  they  be 
indexed  (the  Federid  Register  has  its  own 
index).  However,  to  the  extent  that  it  would 
be  useful  and  practicable  to  index  and 
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provide  such  puhli.shed  informalion  to  the 
public  for  ready  rt'ferenci,',  it  should  be 
included. 

7.  That  an  index  provides  sufficient 
identifyins  information  for  the  puhlir  if  a 
person  who  exercises  ddiK'Tice  mdy 
fdmihiirize  himself  with  the  nidlerials  through 
use  of  the  index 

8.  Thdt  an  (illern.itive  to  miiking  ni.itenuls 
available  to  the  public,  fur  inspe(  tion  and 
copying  is  to  promptly  publish  and  offer  them 
for  sale  to  the  public.  Suc;h  published 
materials,  however,  are  subiect  to  the 
indexing  retjuircment   If  it  would  help  the 
public  and  it  is  practical  to  do  so.  a  copy  of 
such  published  materials  should  also  be 
made  available  m  any  fai.ilities  established 
for  public  inspei  tion.  and  if  permissible. 
copies  of  the  putilications  should  be  made 
available  for  sale  therein. 

9.  That  materials  required  to  be  made 
available  or  published  under  5  U.S.C. 
552(a)(2),  but  which  were  adopted  or  issued 
by  an  agency  prior  to  July  4.  1967,  may  at  any 
lime  be  used,  relied  upon  or  cited  as 
precedent  by  the  agency  irrespective  of 
whether  they  are  listed  in  the  agency's  index. 
Dfbcials.  however,  may  to  the  extent  they 
deem  It  practicable  and  helpful  to  the  public, 
also  index  such  materials  in  whole  or  in  pari. 

03.     A  vailabilitv  of  records  upon  request 
(5  U.S.C.  552(,i)  (V).  (4),  and  (6|  of  the  Act). 

a.  The  Assist. int  Secretary  for 
Ailminislr.ituin  shall  c.iuse  to  be  published  in 
the  Federal  Register  rules  st.iting  the  time. 
|)la(  e.  fees  and  procedures  to  be  followed, 
wilh  respect  to  making  records  of  the 
l)"partment  promptly  available  to  any  person 
reijuesting  them,  as  provided  in  5  I'  S.C 
552(a|  (;)).  (41  and  (B). 

b  The  rules  published  in  the  Fitderal 
Register  pursuant  to  paragraph  5  03a.  of  this 
subsection  shall,  insofar  as  is  practicable,  be 
1  omplele,  precise,  and  workable,  suitable  for 
the  information  of  agency  personnel  and  the 
public  alike,  and  shall  include  provisions, 
among  other  matters,  for  the  following: 

1.  Information  as  to  the  place  to  make 
requests,  when  requests  will  be  deemed 
received  by  the  Department  for  purposes  of 
the  time  limits  contained  in  5  U.S.C.  552(a)(6). 
the  timely  handling  of  requests,  and  the 
making  of  initi.il  detemunations  concerning 
the  availability  of  the  re(  cinls  requested. 

2.  Timely  notice  to  the  rei|uesler  as 
applicable,  that  a  retiuestcd  record  does  not 
exist,  has  been  ilisposed  of  as  provided  by 
law.  or  IS  nut  in  the  possession  or  control  of 
the  Department. 

3.  A  procedure  whereby  the  time  limits  for 
responding  to  requests  for  records  or  appeals 
from  denials  may  be  exteniled,  as  authonzed 
by  5  use  552(al(«|(bl,  and  wherein  a  failure 
of  the  agency  to  respond  in  a  timely  manner 
may  be  considered  a  denial  of  the  request. 

4  Consultation  with  other  operating  units 
or  offices  within  the  Department,  or  with 
other  federal  executive  agencies,  when  there 
IS  a  mutual  agency  interest  or  concern  in  the 
record  or  its  contents  and  there  is  a  question 
as  to  Its  availability  The  determination  as  to 
avail. ibility  should  be  made  by  the 
predominantly  interested  agency,  if  there  is 
one   When  a  record  requested  from  the 
Departmenl  is  the  exclusive  concern  of 
another  executive  agency,  the  request  shall 


be  promptly  referred  to  that  other  agency, 
,ind  the  requester  so  notified. 

5  A  procedure  for  administrative  appeal  of 
a  request  for  a  record  initially  denied  in 
whole  or  m  part.  The  appeal  procedure  shall 
include  provisions  which  insure  that:  (i)  The 
requester  may  file  an  appeal,  in  writing, 
within  thirty  days  of  receipt  of  an  initial 
denial.  (ii|  an  appeal  shall  be  considered 
received  when  properly  addressed  to  the 
{^eneral  Counsel   (iii|  appeals  shall  be 
decided  without  right  of  the  requester  for  a 
personal  appearance,  oral  argument,  or 
hearing:  (iv)  timely  decisions  on  appeals  or 
other  notices  concerning  them  shall  be  made 
in  writing,  and  communicated  to  the 
requester  (v)  if  the  decision  is  wholly  or 
partly  in  favor  of  the  requester,  the  Ceneral 
Counsel  shall  make  the  part:cuuii  records  of 
Information  available  to  the  recjuesler  or 
order  that  such  be  done:  and  to  the  extent 
that  the  decision  is  adverse  to  the  requester, 
it  shall  bnefly  state  the  reason  for  the 
decision  and  the  identity  of  the  official 
responsible  for  making  it.  (vi)  whenever 
applicable,  requesters  shall  be  effectively 
notified  of  their  right  to  seek  ludicial  review 

6.  A  schedule  of  fees  as  authorized  by  the 
Act,  with  procedures  which  (i)  put  requesters 
of  records  on  timely  notice  as  to  substantial 
search  and  copving  fees  estimated  to  be 
incurred  with  respect  to  a  request:  (ii|  a, tempt 
to  insure  that  requester  pay  the  chargeable 
fees  for  work  to  be  done:  (ml  which  provide 
for  appropriate  waiver  or  reduction  of  fees: 
and  |iv|  which  do  not  intend  to  discourage 
requests  for  records  under  the  Act.  Work, 
services,  publii:ations.  or  documents  which 
the  agency  as  part  of  its  regular  mission  has 
been  performing  or  producing  or  will  be 
performed  or  produced  for  members  of  the 
public  or  for  those  who  are  engaged  in  the 
transaction  of  official  business  of  or  with  the 
(iovemment.  without  charge,  by  user  charge, 
or  by  publication  or  subscription  charge,  are 
to  be  distinguished  from  those  records 
pniperly  requested  under  5  U  S  C.  552(a)(3) 
and  the  fees  charged  thereunder 

c  The  officials  designated  in  subsections 
4  '11  and  4.02  of  this  order  who  are 
responsible  for  initially  determining  whether 
any  records  properly  requested  under  the  Act 
may  be  made  available,  shall  include  in  their 
consideration' 

1   Whether  the  records  are  of  the  type 
referred  to  in  subsection  3  01  of  this  order, 
and  the  request  is  to  be  handled  in  accord 
with  the  policy  set  forth  therein; 

2.  Whether  the  records  are  subject  to  5 
use.  552(a)  (1),  (2),  or  (5)  and  have  been 
otherwise  made  publicly  available  pursuant 
to  paragraphs  5  Ola  or  5  02a  of  this  section; 

3.  Whether  the  requester  has  ctimplied  with 
the  published  rules  covering  the  making  of 
requests  and  the  p.iyment  of  fees; 

4  Whether  the  records  or  information 
contained  in  them  are  matters  which  fall 
within  one  or  more  of  the  exemptions 
contained  in  5  U  S  C.  552(b|.  and  if  so 
whether  they  are  not  to  be  disclosed  or 
whether.  If  such  discretion  exists,  it  would 
nevertheless  be  in  the  public  interest  to  make 
the  record  or  information  available  in  whole 
or  in  part; 

5  Whether  any  reasonably  segregable 
portiim  of  the  record  can  be  disclosed  after 


deletion  of  the  portions  which  it  is 
determined  should  not  be  disclosed 

d.  The  officials  who  establish  a  facility  as 
provided  in  paragraph  5.02  of  this  section 
may  utilize  the  facility  to: 

1   Receive  and  assist  in  processing  requests 
for  records; 

2.  Receive  from  officials  the  requested 
records  which  are  made  available,  maintain 
custody  of  them  and  supervise  their 
inspe(  tion  and  copying  by  requesters: 

3  Arrange  for  making  certified  and  other 
copies  of  available  records; 

4.  Collect  and  account  for  fees  established 
for  services  connected  with  the  rt-quesls; 

5.  Return  records  after  inspection  to  their 
place  of  custody; 

6  Act  as  a  central  communication  center 
))etween  the  requesters  and  the  organizations 
involved  in  recordkeeping  and  officials 
making  determinations  as  to  their 
availability;  and 

7.  Provide  reasonable  assistance  to  persons 
requesting  records,  including  explanations  of 
the  applicable  procedure  and  other  niles,  and 
making  referrals  to  sources  of  information 
available  under  regular  informational 
programs  of  the  Department. 

e    I'he  Assistant  Secretary  for 
Administration  shall  establish  such  standard 
forms,  procedures  and  instructions  as  he 
deems  necessary  for  processing  requests  for 
records,  maintaining  records  of  related 
expenditures,  and  olitaining  information  for 
the  Departmental  report  required  by  5  U.S.C. 
5-.2(d). 

04  Spt^Tial  rr'viftv  nHjuirrnwntis. — a   The 
General  Counsel  or  one  of  his  designees  shall 
be  consulted  before  any  initial  denial  is 
issued, 

b  As  pn5vided  in  paragraph  7  03c.  of  DAO 
205-12.  the  (Operating  Unit  Public  Affairs 
Office  shall  receive  a  copy  of  each  request  at 
the  same  time  as  the  Action  Office.  If  the 
^iblic  .Affairs  Officer  wishes  to  monitor  and/ 
or  comment  on  any  response  to  a  particular 
request  prior  to  transmittal,  the  Officer  shall 
notify  the  Action  Office  within  three  (3) 
working  days  after  receiving  a  copy  of  the 
request.  The  Action  Office  shall  cooperate 
with  the  Public  Affairs  Officer  in  this  effort; 
and  give  due  consideration  to  any 
recommendations  or  comments  from  the 
Officer.  In  addition,  the  Director  of  the  Office 
of  Public  Affairs  or  his  or  her  designee  shall 
be  informed  before  any  decision  on  an  appeal 
from  an  initial  denial  is  issued. 

c-  As  provided  in  Part  B,  Chapter  IV, 
subsection  5  06f  of  the  Department's 
Handbook  of  Secunty  Regulations  and 
Procedures,  appeals  of  initial  denials  based, 
even  in  part,  on  the  ground  that  the  matter  is 
exempted  from  disclosure  under  5  U  S  C. 
552(b|(l)  (classified  information)  shall  be 
referred  to  the  Departmental  Information 
Secunty  Program  Committee.  That 
Committee  shall  conduct  a  declassification 
review  and  determine  if  the  record(s) 
involved  may  be  made  available  to  the 
public. 

d.  Whenever,  on  appyeal  from  an  initially 
denied  request,  the  Ceneral  Counsel  and  the 
concerned  Secretarial  Officer  or  operating 
unit  head  cannot  agree  on  whether  applicable 
exemptions  should  be  waived,  as  proved  in 
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subsection.  03c.4.  of  this  section,  the  matter 
shall  be  promptly  referred  to  the  Secretary 
for  resolution. 

.05    Annual  Report  (5  U.S.C.  552(d)  of  the 
Act). — a.  The  Assistant  Secretary  for 
Administration  shall  prepare  and  transmit  to 
the  Congress  on  or  before  March  1  of  each 
year  the  annual  import  required  by  the  Act. 

b  To  assist  in  the  preparation  of  the  report. 
each  official  specified  in  subsection  4D1  of 
this  order,  shall  no  later  than  January  31  of 
each  year,  provide  the  Assistant  Secretary  for 
Administration  with  the  information  speafied 
in  the  Act  and  such  other  information  as  he 
may  require. 

Sec.  6  Supp/emenlary  rules. — Ol     The 
Secretary  may  from  time  to  time  issue  such 
supplementary  rules  or  instructions  as  he 
deems  appropriate  to  carry  out  the  purposes 
of  this  order 

.02    Each  duly  authonzed  official  may 
issue  rules  covering  his  respective  area  of 
responsibility  designed  to  implement  this 
order,  and  which  are  consistent  herewith  and 
with  any  rules  issued  by  the  Assistant 
Secretary  for  Administration. 

Sec.  7.  Effect  on  other  orders  This  order 
supersedes  Department  Administrative  Order 
205-12  of  lune  23.  1967,  as  amended  Any 
other  prior  orders,  rules,  or  instructions,  or 
parts  thereof,  the  provisions  of  which  are 
inconsistent  or  in  conflict  with  the  provisions 
of  this  order,  are  hereby  constructively 
amended  or  superseded. 

Appendix  B — Freedom  of  InformatioD  Public 
Facilities  and  Addresses  for  Requests  for 
Records 

The  following  public  reference  facilities 
have  been  established  within  the  Department 
of  Commerce  (a)  of  the  public  inspection  and 
copying  of  matenals  of  particular  units  of  the 
Department  under  5  U.S.C.  552(al|2).  or 
determined  to  be  available  for  response  to 
requests  made  under  5  U.S.C.  552(a)(3):  (b)  for 
furnishing  information  and  otherwise 
assisting  the  public  concerning  Departmental 
operations  under  the  Freedom  of  Information 
Act:  and  (c|  as  addresses,  in  some  instances. 
for  the  receipt  and  processing  of  requests  for 
records  under  5  U.S.C.  552(a)(3J.  Units  having 
separaie  mailing  addresses  are  noted  below 
Requests  should  be  addressed  to  the  unit 
which  the  requestor  knows  or  has  reason  to 
believe  has  possession  or  control  or  has 
primary  concern  with  the  records  sought 
Otherwise,  requests  should  be  addressed  to 
the  Central  Reference  and  Records  Inspection 
Facility. 

Department  of  Commerce  Freedom  of 
Information  Central  Reference  and  Records 
Inspection  Facility.  Room  6628,  Department 
of  Commerce,  Herbert  C  Hoover  Building, 
14th  Street  between  Constitution  Avenue  and 
F'ennsylvania  Avenue,  NW,,  Washington,  DC 
20230  Phone  (202)  377-3212.  This  facility 
serves  the  Office  of  the  Secretary  and  all 
other  units  of  the  Department  not  identified 
below  as  explained  at  Section  15  CFR  4.4  (c) 
and  Id] 

Bureau  of  the  Census.  Freedom  of 
Information  Request  Control  Desk.  Room 
2428.  Federal  Building  3.  Washington,  DC 
20233  Phone  (301)  763-5262 

1  he  Bureau  of  the  Census  maintains  a 
separate  facility  for  inspection  of  (a)(2) 


records.  The  location  is  Room  2455.  Federal 
BuUdmg  3.  Washington.  DC  20233. 

Bureau  of  Econowk:  Analysis.  FSiblic 
Reference  Facility,  Romn  1115,  Tower 
Building,  1401  K  Street,  NW..  Washington. 
DC.  Mailing  address:  Freedom  of  talormation 
Control  Desk,  Office  of  Adminittratioa. 
Office  of  EconoBuc  Affairs.  Room  4079 
Herbert  C  Hoover  Building.  14th  Street 
between  Constitution  Avenue  «iid 
Pennsylvania  Avenue,  NW.,  Washington.  DC 
20230.  Phone  377-5161. 

EcoooBuc  Development  Administration. 
Freedom  of  Inforraation  Records  Inspection 
Facility,  Room  7001,  Department  of 
Commerce,  Herbert  C.  Hoover  Building,  14th 
Street  between  Constitution  Avenue  and 
Pennsylvania  Avenue,  NW.,  Washington,  DC 
20230.  Phone  (202)  377-4687  Mailing  address 
of  Regional  EDA  offices: 

Philadelphia  Regional  Office.  EDA  U.S 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk.  Liberty 
Square  Building  first  floor,  105  South  7th 
Street,  Philadelphia,  Pennsylvania  19106. 

Atlanta  Regional  Office.  EDA.  U5. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Suite  750. 
1365  Peachtree  Street  NE.,  Atlanta,  Georgia 
30309. 

Denver  Regional  Office.  EDA.  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Suite  200, 
333  West  Colfax,  Denver,  Colorado  80204 

Chicago  Regional  Office,  EDA,  US. 
Department  of  Commerce.  Freedom  of 
Information  Request  Control  Desk.  175  West 
Jackson  Boulevard,  Suite  A-1630.  Chicago, 
Illinois  60004, 

Seattle  Regional  Office,  EDA,  U  S  C. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk.  Jackson 
Federal  Building,  Room  1856  915  Second 
Avenue  Seattle.  Washington  98174. 

Austin  Regional  Office,  EDA,  U.S. 
Department  of  Commerce.  Freedom  of 
Information  Request  Control  Desk.  Grant 
Building.  Suite  201,  611  East  6th  Street, 
Austin,  TX  78701, 

International  Trade  .Administration, 
Freedom  of  Information  Records  Inspection 
Facility,  Room  4102,  Department  of 
Commerce,  Herbert  C.  Hoover  Building,  14th 
Street  between  Constitution  Avenue  and 
Pennsylvania  Avenue,  .VW.,  Washington,  DC 
20230.  Phone  (202)  377-3031. 

Minority  Business  Development  Agency 
Freedom  of  Information  Office.  Room  6723. 
Department  of  Commerce.  Herbert  C  Hoover 
Building,  14th  Street  between  Constitution 
Avenue  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20230.  Phone  (202)  377-8015 

The  Minority  Business  Development 
Agency  maintains  a  separate  facility  for 
public  inspection  of  (a)(2)  records  The 
location  is  Room  5078B,  Herbert  C.  Hoover 
Building.  Washington.  DC  20230 

National  Bureau  of  Standards  Freedom  of 
Information  Records  Inspection  Facility, 
Room  ElOS.  Administration  Building 
Gaithersburg,  Maryland.  Phone  (301)  921- 
3444.  Mailing  addreM:  National  Bureau  of 
Standards,  Freedom  of  Information  Request 
Control  Desk.  Room  A1105.  U.S.  Department 
of  Commerce.  Washington.  DC  Z0234 
(Gaithersburg,  Maryland). 


The  .National  Bureau  of  Standards 
maintains  a  separate  facility  for  pwbhc 
inspection  of  («)(2)'reoard*.  The  locatioc  is 
Room  E-106  Administration  Building 
Gaithersburg.  Maryland  a089B 

National  Oceanic  and  Atmospheric 
.Administration.  PuHic  Reference  Fadlity. 
Room  716  WSC-5.  RockviUe,  MD  20852. 
Phone  (301)  443-8967 

National  Technical  Information  Sen  ice. 
Freedom  of  Information  Records  Inspection 
Facility.  5285  Port  Royal  Road  Spnngfield 
Virginia  22161   f^one  [703]  487-4634 

National  Telecommunications  and 
Information  Administration.  Freedom  of 
Information  Request  Control  Desk,  Room 
4717,  Department  of  Commerce,  Herbert  C. 
Hoover  Building.  14lh  Street  between 
Constitution  Avenue  and  Pennsylvania 
Avenue.  NW.,  Washington  DC  20504  Phone 
(2021  3"7-1816. 

Patent  and  Trademark  O^ice  Freedom  of 
Information  Records  Inspection  Facility. 
Room  12C08.  Buiiding  2.  Crystal  Gateway  2, 
Arlington,  Virginia  Phone  [TO?.]  5.^"-4035. 
Mailing  address:  Patent  and  Trademark 
Office.  Freedom  of  Information  Request 
Control  Desk.  Box  50.  W  ashington  DC  20231. 

United  Slates  Travel  and  Tounsm 
Adm'nistralion.  Freedom  of  Information 
Request  Control  Desk  Room  1524. 
Department  of  Commerce,  Herbert  C  Hoover 
Building.  14th  Street  between  Constitution 
Avenue  and  Pennsylvania  Avenue.  N'W.. 
Washington.  DC  20230  Phone  (202)  377-.3811. 

Appendix  C — OffiaaU  .Authorized  To  Make 
Initial  Denials  of  Requests  for  Records 

The  following  officials  of  the  Departmenl 
have  been  delegated  authont>  to  initmll) 
deny  requests  for  records  of  ihcu  respeclive 
units  for  which  they  are  responsible.  (The 
listings  are  subject  to  charige  because  of 
organizational  changes  or  new  delegations. 
Accordingly,  the  Director  Office  of 
Management  and  Organiiation.  it  speafically 
authonzed  to  amend  or  revise  this  Appendix 
from  time  to  time  in  order  to  reflect  such 
changes). 

Office  for  the  Secretary: 
Office  of  the  Deputy  Secretary: 
Associate  Deputy  Secretary 
Office  of  Business  Liaison 

Director 
Office  of  Consumer  Affairr 

Director 
Office  of  the  Assistant  Secretarv  for 

Congressional  a.ic  Intergokeramenta] 
Affairs 
Deputy  Assistant  Secretary  for 
Congressional  Affairs 
Office  of  the  Inspector  General 
Counsel  to  the  Inspector  General 
Deputy  Counsel  to  the  Inspector  GeoeraJ 
Office  of  the  General  Counsel: 
Deputy  General  Counse; 
Assistant  General  Counsel  for 

Administration 
Director  Office  of  Intelligence  Liaison 
Office  of  the  Under  Secretarv  for  Economic 
Affairs 
Administrative  Officer 
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Offictf  of  the  Assistant  S<><.rftary  for 
Adniiiiistnition. 

Offirc?  uf  the  Adnimislr.itivt:  I-riw  judge: 

Of  lice  Mdiidxtr 
Offii.t!  of  Finance  and  Ft-cii-ral  Assistance: 

Dirt'clor 
( )ffi( :e  of.  Federal  Assistance 

Director 
(Iffice  of,  Financial  Man««eriifnl 
Office  of  M.inasenient  and  Orx.inijafion: 
Chief,  Mdnagi'menl  Support  Division 

Director 
Office  of  the  Dire^  lor  for  ['I, inning  fiudjjef 
and  Fvaluation: 

Director 
Oftice  of  Budget: 

Director 
C  )ffice  of  l¥n«rMm  Planning  and  Evaluation: 

Direi  lor 
( iffu  >■  of  the  Director  for  Personnel  and  Civil 
Ki>{hl.s: 

Director 
Office  of  I'ersonnei- 

Director 
Oftice  of  Personnel  Operations: 

Director 
Office  of  Civil  RiRhts: 

Director 
( )ffice  of  the  Director  for  Management  and 
In  I'orTTiiit  1(111  Systems: 

Director 
C  )lfi(  e  of  the  Director  for  Proturement  and 
Administration  Services: 

Director 
<  )ffice  of  Procurement  Management: 

Director 
( Iffice  of  l*r(ic;irei!;cril  Openilions: 

Director 
( )ffice  of  AilniHiistration  Services  Operations: 

Direi  tor 
Office  of  Re.il  l*Toperty  Programs: 

Director 
( )ffii,«!  of  Security: 

Direi  lor 
( Iffice  of  Small  and  Disadvantaged  Business 
Ctilizution: 

Bureau  of  the  Census: 

Associate  Director  for  Management  Services 

Bureau  of  Economic  Analysis: 
Director 

Economic  Development  Adminislralion: 

Chief  Counsel 
Assistant  Chief  Counsel 
Regional  Counsels 

International  Trade  Adninustration: 

InlerndliDndl  Fconomic  Policy: 
Director,  Office  of  Policy  Coordindliiin 
Director.  Office  of  Multildteral  Afftnrs 
Director.  Office  of  Africa 
Director,  Office  of  the  Near  F'dsl 
Director,  Office  of  South  Asia 
Director.  Office  of  Western  Kurope 
Director.  Office  of  European  Comniumfy 

Affdirs 
Director.  Office  of  F^slern  F.urope  hikI  Soviet 

Affairs 
Director.  Office  of  South  America 
Director.  Office  of  Mexico  and  the  (idnlienn 


Director.  OfHre  of  (Canada 

Director  Office  of  the  PRC  and  Hoti^  Kcnj; 

Director.  Office  of  the  Pacific  Basin 

Dire(  tor.  Office  of  lapan 

Trade  Developmenl 

Director.  Office  of  World  Fairs  and 

Inlemational  F'xposilion 
Director  Office  of  Planning  and  Coordination 
Director.  Office  of  Computers  and  Business 

E<4uipnient 
Director,  Office  of  Microelectronic  s  and 

Instrumet'.tdtion 
Director.  Office  of  Telecommunications 
Director.  Office  of  C.enerMl  InduslrlMl 

Machinery 
Director.  Office  of  Spei  ml  Industrial 

Machinery 
Director,  Office  of  Intcrnrttional  Ma|(ir 

Projects 
Director.  Office  of  Trade  anil  Investment 

Analysis 
Director,  Office  of  Industry  Assessment 
Director,  Office  of  Trade  Finance 
Director,  OfHce  of  Program  and  Resources 

Management 
Director.  Office  of  Service  Industries 
Director.  Office  of  Export  Trading  Company 

Affairs 
Din^ctor.  Office  of  Forest  Produi  ts  and 

Domestic  Construction 
Director.  Office  of  Met.ils.  M;ntr.ds  and 

Commodities 
Director.  Office  of  F.iierv;v 
Director.  Office  of  Cheniu  hcs  and  Allied 

Products 
Director.  Officj"  of  Au!  imutive  Industry 

Affairs 
Director.  Office  of  Consumer  Ciooils 
Director.  Office  of  Textiles  and  Apparel 
Deputy  Ashistant  S^'cretary  for  Trade 

Ad|u9lment  Assistance 
Director.  Office  of  Aerospace  Market 

Development 
Director.  Office  of  Aerospace  Policy  and 

Analysis 
Trade  Administration 
Director.  F^rogram  Review  Staff/Export 

Administration 
Director.  Office  of  Technology  and  Policy 

Analysis 
Director.  Office  of  Foreiyn  Availability 
Director.  Office  of  Export  Licensing 
Director.  Office  of  Industrial  Resource 

Administration 
Director,  Office  of  F'xport  Flrifon  ement 
Director.  Office  of  Anliboycott  Compliance 
Director,  Foreign  Trade  Zone  Staff 
Director,  Statutory  Import  Programs  Staff 
Director.  Office  of  Compliance 
Director.  Office  of  Investigations 
Director,  Office  of  Policy 
Director.  Office  of  Agreements  Complmiu  e 
V<  S  and  Foreign  Commercial  Service; 
Director.  Canbean  Basin  Business 

Information  Center 
Director.  Office  of  Foreign  Service  Personnel 
Deputy  Assistant  Secretary  for  Foreign 

Operations 
Director.  Office  of  Planning  and  Management 
Director.  Office  of  Marketing  Programs 
Director.  Office  of  Information  Product 

Development  and  Distribution 
Manager  of  Export  l*romotlon  Services 
Deputy  Assistant  Secretary  for  Domestii 


Operations  Administration: 
Director.  Office  of  Organization  and 

Management  Support 
Director.  Office  of  Personnel 
Director.  Office  of  Financial  Management 
Director.  Office  of  Information  Resources 

Management 
Defnity  L'nder  Secretary  for  International 

Trade 
Director.  Office  of  Public  Affairs 
Director,  (Congressional  Affairs  Staff 

Minority  Business  Development  Agency: 

Assistant  Director  for  Operations 

\ational  Oceanic  and  Atmospheric 
Administration: 

I'lider  Secretary 
Assistant  Secretary 
Director.  Office  of  l^lbllc  Affairs 
Director.  NOAA  Corps 
General  Counsel 
Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  ManaKement 
.Assistant  .Administrator  for  Fisheries 
Assistant  Admincstrator  for  Weather  Service 
Assistant  Administrator  for  Knvironmen'al 

Satellite.  Data,  and  Information  Service 
Assistant  Administrator  for  Oceanic  and 

Atmospheric  Research 
Dlre(,tor,  Environmental  Research 

Laboratones 
Director,  Office  of  Administration 
Director,  National  Capital  Administrative 

Support  Center 
Director,  Ivastern  Administrative  Support 

Center 
Director.  Central  Adnunistrative  Support 

Center 
Director,  Western  Adniinistrative  Support 

Center 
Director.  Mountain  Administrative  Support 

Center 

National  Technical  Information  Service: 

Director 
Associate  Director  for  Administration 
Director.  Office  of  Administrative 
Management 

Manager.  Management  Analysis  Division 

Xational  Telecommunications  and 
Information  Adminislnition 

Deputy  Assistant  Secretary 
Chief  Counsel 

Patent  and  Tradi-mark  Office: 

Solicitor  of  Patents 
Deputy  Solicitor  of  Patents 

United  States  Travel  and  Tourism 
Administration: 

Under  Secretary 

Director.  Office  of  Management  and 

Administration 

Dated  Apnl  22.  1^7. 
Kay  Bulow, 

Assistant  Secretary  for  Administration. 
[VR  Doc  87-9453  Filed  4-24-«7,  11  34  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

I LR- 107-86] 

Corporate  Alternative  Minimum  tax 
Bool(  Income  Adjustment 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporal^'  regulations  relating  to 
the  corporate  alternative  minimum  tax 
book  income  adjustment  and  the 
payment  of  estimated  tax  by 
corporations  taking  into  account  the 
alternative  minimum  tax  and  the 
en\  ironmenta!  tax.  The  temporary 
regulations  also  serves  as  the  text  for 
this  Notice  of  Proposed  Rulemaking. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  June  29,  1987. 
ADDRESS:  Send  comments  and  request 
fur  a  public  hearing  to  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-107-8O).  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  O'Connor  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Interna!  Revenue 
Service,  nil  Constitution  .'Xvenue,  NW., 
Washington  DC  20224,  Attention: 
CC:LR:T  (LR-107-86).  Telephone  202- 
5li<>-3287  (not  a  toll  free  call) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  temporal^  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  Part 
1  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  temporary  regulations 
are  designated  by  a  "T"  following  their 
section  citation.  The  final  regulations 
which  are  proposed  to  be  based  on  the 
temporary  regulations  would  amend 
Part  1  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  regulations  provide 
rules  relating  to  the  book  incom.e 
adjustment  to  the  corporation 
alternative  minimum  tax  under  section 
56(c)(1)  and  56(0  of  the  Internal  Revenue 
Code  of  1986  (Code)  as  added  by  section 
701  of  the  Tax  Reform  Act  of  1986  (Pub. 
L.  9»-514;  100  Stat.  2320).  The 
regulations  also  provide  guidance 
relating  to  the  payment  of  estimated  tax 
by  corporations  under  sections  6154(c] 
and  6655  of  the  Code  as  amended  by 
section  701  of  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-514,  100  Stat.  2341),  and 


section  516  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1988  (Pub.  L  9»^99,  100  Stat.  1770), 
For  the  text  of  the  temporary  regulations 
see  T.D.  8138  published  in  the  Rules  and 
Regulations  portions  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  provides  a 
discussion  of  the  rules. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Elxecutive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  notice  and  public 
procedu.-e  requirements  of  5  U,S.C,  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U,S,C.  Chapter  6].' 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
subm.itted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
publi.'ihed  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  0MB,  Attention:  Desk  Office 
for  Internal  Revenue  Service.  New 
H\ecutive  Office  Building,  Washington, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Margaret  M 
O'Connor  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Ser\ice 
and  the  Treasury  Department 


participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.01--1.58-8 

Income  taxes  Tax  liabilitly,  Tax  rates, 

Cred:ts, 

26  CFR  1.6654-1  — I.66i^&-1 

Income  taxes.  Administration  and 
procedure,  Penalties,  Additions  to  tax. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 
Laurence  B,  Gibbs, 
Commissioner  of  Interna!  Revenue. 
jFR  Doc,  87-9442  Filed  4-23-87;  10:43  amj 
BILUNO  COO£  W3&-C1-I1 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-70 

Implementation  of  ttie  Program  Fraud 
Civil  Remedies  Act  of  1986 

AGENCY:  Office  of  General  Counsel, 

Genera!  Ser\!ces  Adm.inistration. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Administrator  of  General 
Services  proposes  to  adopt  regulations 
governing  the  administrative  process 
and  procedures  to  implement  the 
Prog-'am  Fraud  Civi!  Remedies  Act  of 
1986,  Pub.  L.  99-509.  October  21,  1986, 
These  regulations  set  forth  the  General 
Services  Adm.inistration's 
administrative  process  and  procedures 
to  recompense  the  Government  for  false, 
fictitious  and  fraudulent  claims  and 
statements.  The  regulations  also  provide 
for  due  process  protection  for  all 
persons  subject  to  the  adminstrative 
process. 

DATES:  Comments  must  be  received  on 
or  before  May  29.  198".  The  effective 
date  of  these  regulations  vv;!l  be  ]une  15, 
1987. 

ADDRESS:  .All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr  Clyde  C  Pearce.  Jr., 
General  Counsel.  Office  of  General 
Counsel.  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  P.  Hink.  Associate 
General  Counsel.  Personal  Property 
Division  (LP).  Office  of  General  Counsel, 
General  Services  Administration,  18th  & 
F  Streets,  NW..  Washington.  DC  20405. 
Telephone  No.  (202)  56<>-1156. 
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8UPPL£MEKTAIIV  rMFORMATION:  [n 

October  1986,  Congress  enacted  the 
Program  Fraud  Civil  Remedies  Act  to 

establish  a  new  administrative 
procedure  as  a  remedy  against  those 
who  knowinj^ly  make  false  claims  or 
statements.  The  statute  requires 
specified  Federal  agencies  to  follow 
certain  prtjcedures  to  recover  penalties 
and  assessments  against  persons  who 
file  false  claims  or  statements.  The 
statute  provides  for  designated 
investigative  and  reviewing  officidls,  an 
administrative  hearing  process,  and  an 
agency  appeal  procedure  with  limited 
judicial  review.  The  statute  requires 
implementation  of  the  administrative 
process  through  the  agency's  regulatory 
procedures.  To  facilitate  the  new 
process  and  promote  uniformity  in  the 
Government,  the  l>resident's  Council  on 
Integrity  and  Kffic.iency  distributed  a 
draft  model  regulation  to  its  membership 
requesting  comments.  After  receipt  of 
the  comments,  including  the  General 
Services  Administration's,  the  Vice 
Chairman  of  the  Council  on  March  11, 
1987,  furnished  to  the  agencies  the  final 
draft  regulation.  The  (ieneral  Services 
Administration,  with  minor  variations, 
has  adopted  the  model  regulations  set 
forth  in  the  Council's  final  draft.  In 
keeping  with  the  statu. es  requirements, 
the  agency's  proposed  regulations 
provide  for  the  Inspector  General  or  his 
designee  to  act  as  the  Investigating 
Official,  the  General  Counsel  or  his 
designee  to  be  the  Reviewing  Official, 
an  administrative  law  judge  to  be  the 
Presiding  Official,  and  the  Administrator 
or  the  [}eputy  Administrator  to  act  as 
Authority  Head  on  appeals.  The  new 
administrative  process  should  enhance 
the  tiovemment  8  ability  to  deter  fraud 
in  those  cases  where  the  costs  of 
liti>;ation  in  the  past  have  exceeded  the 
amount  of  recovery,  thus  making  it 
uneconomical  to  pursue  such  claims 
The  statute  provides  for  a  junsdictional 
limit  of  $l,S<),tXK).00  and  a  maximum 
penalty  of  $5,0()0.0(J  for  each  false  claim 
or  st.itemerit.  The  proposed  regulalion 
should  provide  the  agency  with  an 
effective  remedy  against  a  person 
alleged  to  have  submitted  f.ilse  claims 
or  statements  while  providing  due 
process  to  that  person. 

E:.\ecutive  Order  12291 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
nuijor  nile  for  the  purposes  of  E.O.  12291 
of  February  17,  1981.  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others;  or  BignifiGant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 


all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  net^d  for,  and  (he 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
new  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Paperwork  Reduction  Act  of  1980 

These  regulations  contain  no 
information  collection  or  record  keeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1980,  and 
fall  within  the  exceptions  to  coverage. 

List  of  Subjects  in  41  CFR  Part  105-70 

Claims,  Program  fraud.  Administrative 
hearing. 

It  is  proposed  to  add  Part  105-70  to 
Chapter  11)5  to  read  as  follows: 

PART  105-70— IMPLEMENTATION  OF 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT  OF  1986 

S«?c. 

105-70.000     Scope. 

lO.VTaOOl     Basis. 

105-70(X)2     Definitions. 

105-70.003     Bhsis  for  ( ivil  penultieB  and 

usseSHments 
105-70(X)4     Investijirtlion. 
105-70.0(J5     Rcvifiw  by  reviewing  official. 
105-70  006     Prerequisites  for  Issuing  a 

compl.iinl. 
105-70.007     Complaint. 
105-70  OOH     Service  of  complaint. 
105-70.009     An.swer 
105-70  (HO    Default  upon  failure  to  file  an 

answer 
KKV-TO  m  1     Referral  of  complaint  and 

tintiwer  to  the  Al.j. 
105-70.012     .Notice  of  heanng. 
105-70.013     Parties  to  the  heurinK. 
10.'>-70.014     Separation  of  functions. 
10,5-70015     Kx  parte  contacts 
lo,5-70(nH     Disijualification  of  reviewing 

official  or  AI.I 
105-70  017     Rijihts  of  parties 
10.V7n.(n8     Authority  of  the  Al.| 
105-70.019     PreheannH  conffreniea. 
105-70  020     Disclosurf  of  documenl^. 
105-70.021     DLirnvfry 
10.5-70.022     Ex.ch.iiit<t'  of  witness  lists, 

slatemenls,  arid  exhibits. 
105-70  023     Subpoenas  for  attendance  at 

hearing. 
105-70.024     Protective  order 
105-70.025     K.-es 
105-70  026     Form,  filing  and  service  of 

papers 
ia5-70  02''     Computa'iun  of  time. 
105-70  028     Motions 
10.5-70  029     Sdnclions. 

10,5-70  030     The  hearing  and  burden  of  pmof 
105-'^0  (131     Determining  the  amount  of 

penalties  and  assessments 
105-70.032     l,ocation  of  hearing. 
105-70.033     Witnesses. 
105-70  034     Kvidence. 


l(V>-70.035     The  rei  ord 
105-70  036    Post-hearing  briefs 
105-70.037     Initial  decision 
10.5-70.03e     Recon.sideration  of  mitldl 

decision 
lO.VTOOSg     Appeal  to  .Authority  Head. 
105-70.040     Stays  ordered  b>  the  Uepartraeol 

of  luslire. 
105-70  041     Stay  pending  appeal. 
105-70042     judicial  review. 
105-70  043     Collection  of  civil  penalties  and 

Hsspssments- 
105-70044    Right  to  administrative  offset. 
in,')-70.045    Deposit  in  Treasury  of  United 

States 
105-70.046     SetflemPTil 
105-70.047     Limitations. 

Authority:  40  US  C  4a6(c);  31  U.S.C.  3809 

§  10^70.000    Scope. 

This  part  (a)  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  ( :)iise  to  be  matle,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authonties  or  to  their  agents,  and  (b) 
specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments. 

§  105-70.001     Basis. 

This  part  implements  the  Program 
Fraud  Civil  Remedies  Act  of  1986,  Pub. 
L.  No,  9<)-5(jg,  §5  tJlOl-6104,  100  St.it. 
1874  (October  21,  198b),  to  be  codified  at 
31  use.  3801-3812.  31  U.S.C.  3809  of  the 
statute  requires  each  authority  head  to 
promulgate  regulations  necessary  to 
implement  the  proMsions  of  the  statute. 

§  105-70.002     Definitions. 

The  fiiliowing  shall  have  the  meanmgs 
ascribed  to  them  below  unless  the 
context  clearly  indicates  otherwise: 

(a)  "ALJ"  means  an  Administrative 
Law  judge  in  the  Authority  appointed 
pursuant  to  5  U.S.C.  3105  or  detailed  to 
the  authority  pursuant  to  5  U.S.C.  3344. 

(b)  "Authority"  means  the  General 
Services  Administration. 

(c)  "Authority  Head"  means  the 
Adminislrator  or  Deputy  Administrator 
of  General  Services. 

(d)  "Benefits"  means,  except  as  the 
context  otherwise  requires,  anything  of 
value,  including  but  not  limited  to  any 
advantage,  preference,  privileae.  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

(e|  "Claim"  means  any  request, 
demand  or  submission — 

(1)  Made  to  the  Authority  for  property, 
services,  or  money  {including  money 
representing  grants,  loans,  insurance,  or 
benefits); 
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(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  Authority  or 
to  a  party  to  a  contract  with  the 
Authority — 

(i)  For  property  or  services  if  the 
United  States— 

(A)  Provided  such  property  or 
services; 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services:  or 

(C)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States — 

(A)  Provided  any  portion  of  the  money 
requested  or  demanded,  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  of  demand;  or 

(3)  Made  to  the  Authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

(f)  "Complaint"  means  the 
administrative  complaint  served  by  the 
reviewing  official  on  the  defendant 
under  §  105-70.007. 

(g)  "Defendant"  means  any  person 
alleged  in  a  complaint  under  §  lOS- 
70.007  to  be  liable  for  a  civil  penalty  or 
assessment  under  S  105-70.003. 

(h)  "Individual"  means  a  natural 
person. 

(i)  "Initial  Decision"  means  the 
written  decision  of  the  ALJ  required  by 
§  105-70.010  or  5  105-70.037,  and 
includes  a  revised  initial  decision  issued 
following  a  remand  or  a  motion  for 
reconsideration. 

(j)  "Investigating  Official"  means  the 
Inspector  General  of  the  General 
Services  Administration  or  an  officer  or 
employee  of  the  Office  of  the  Inspector 
General  designated  by  the  Inspector 
General  and  serving  in  a  position  for 
which  the  rate  of  basic  pay  is  not  less 
than  the  minimum  rate  of  basic  pay  for 
grade  GS-16  under  the  General 
Schedule. 

(k)  "Knows  or  has  reason  to  know" 
means  that  a  person,  with  respect  to  a 
claim  or  statement — 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent: 

(2)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  of  falsity  of  the  claim  or  statement. 

(1)  "Makes,"  wherever  it  appears, 
shall  include  the  terms  presents, 
submits,  and  causes  to  be  made, 
presented,  or  submitted.  As  the  context 
requires,  "making"  or  "made",  shall 


likewise  include  the  corresponding 
forms  of  such  terms. 

(m)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
private  organization. 

(n)  "Representative"  means  an 
attorney  who  is  a  member  in  good 
standing  of  the  bar  of  any  State, 
Territory,  or  possession  of  the  United 
States  or  of  the  District  of  Columbia  or 
the  Commonwealth  of  Puerto  Rico. 

(0)  "Reviewing  Official"  means  the 
General  Counsel  of  the  General  Services 
Administration  or  his  designee  who  is — 

(1)  Not  subject  to  supervision  by.  or 
required  to  report  to,  the  investigating 
official;  and 

(2)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the 
investigating  official  is  employed. 

(p)  "Statement"  means  any 
representation,  certification,  affirmation. 
document.' record,  or  accounting  or 
bookkeeping  entry  made — 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for) — 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with:  or 

(ii)  A  grant,  loan,  or  benefit  from,  the 
Authority,  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit. 

§  105-70.003    Basis  for  civil  penalties  and 
assessments. 

(a)  Claims.  (1)  Any  person  who  makes 
a  claim  that  the  person  knows  or  has 
reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent: 

(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent; 

(iii)  Includes  or  is  supported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact: 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission:  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed, 
shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law. 


to  a  civil  penalty  of  not  more  than  S5.000 
for  each  such  claim. 

(2)  Each  voucher,  invoice,  claim  form. 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  an  authority,  recipient,  or  party  when 
such  claim  is  actually  made  to  an 
agency,  fiscal  intermediary,  or  other 
entity,  including  an\  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority,  recipient,  or 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
ser\ices.  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (aKl)  of  this  section.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statem.ents. 

(1)  Any  person  who  makes  a  written 
statement  that — 

(i)  The  pe."son  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent:  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement:  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement, 
shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescnbed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  statement. 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  an  Authority  when  such 
statement  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority. 

(c)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
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may  be  held  liable  for  a  civil  penalty 

under  this  section. 

(e)  In  any  case  in  which  it  is 
ileternimt'd  that  more  than  one  person  is 
lidhle  for  m.ikinK  a  claim  under  this 
section  on  which  the  tiovernment  has 
made  p.iynient  ( including  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  persjn  or  jointly  and  severally 
against  any  condunation  of  such 
persons. 

§  105-70.004     InvesMgatiofi. 

(.ij  If  .in  investi^Mting  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conftirred  by  31  U.S.C. 
3804(a)  is  warranted — 

(1)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  thi'  authority  under  which 
the  subpoena  is  issued  and  shall  Identify 
the  records  or  documents  sought; 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought; 
and 

(  ij  The  person  receiving  such 
siilipoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  do(  uments  a 
certification  that  the  documents  sought 
have  t)een  produced,  or  that  such 
docunu'iits  art-  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitatily  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege,  or  any 
combination  of  the  foregoing. 

(b)  if  the  investigating  official 
concludes  that  an  action  under  the 
['rogrnm  Fraud  Civil  Remedies  Act  may 
he  warranted,  the  investig.iting  official 
sh.ill  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  ofHcial. 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  justice  for 
suit  untier  the  False  Claims  Act  or  other 
civil  relief,  or  to  preclude  or  limit  such 
officials  discretion  to  defer  or  postpone 
a  report  or  referral  to  avoid  interference 
with  a  criminal  investigation  or 
prosecution. 

(d|  Nothing  in  this  section  modifies 
tiny  responsibility  of  an  investigating 
nffu  lal  to  report  violations  of  criminal 
law  to  the  Attorney  (Jenerat. 

$  105-70.005    Review  by  the  reviewing 
odtcial. 

(a)  If,  based  on  the  report  of  the 
investigating  official  under  i  105- 
7n.0(>H!>).  the  reviewing  official 
determines  that  there  is  adequate 
evidence  to  believe  that  a  person  is 
liable  under  5  105-70.003  of  this  part,  the 


reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaint  under  S  105-70.007. 

[})]  Such  notice  shall  include — 

(1 1  A  statement  of  the  reviewing 
ofbcial's  reasons  for  issuing  a  complaint: 

\2]  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(1)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4|  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  serv  ices, 
or  other  benefits  requested  or  demanded 
in  violation  of  S  105-70.003  of  this  part; 

fS)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  ofHcial;  and 

(B)  A  statement  that  there  is  a 
reasonable  prospect  of  cuUecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known  or 
an  absence  of  any  information 
indicating  that  the  person  may  [te 
unable  to  pay  such  an  amount. 

§  105-70.006    PrerequtsHee  for  leeuing  ■ 
complaint 

(a)  The  reviewing  official  may  issue  a 
complaint  under  5  U)v5-70  007  only  if— 

(1)  The  Department  of  justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S.C.  3803(b)(1),  and 

(2)  In  the  case  of  allegabons  of 
liability  under  i  105-70.003(a)  with 
respect  to  a  claim,  the  reviewing  official 
determines  that,  with  respect  to  such 
claim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  claim  is 
submitted  (as  defined  in  (b)).  the  amount 
of  money  or  the  value  of  property  or 
services  demanded  or  requested  in 
violation  of  §  105-70.003(a)  does  not 
exceed  $150,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  ansing  from  the  same  transaction 
(eg.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  lo  Join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money  or  the  value  of 
property  or  services  demanded  or 
requested. 


§  105-70.007     Complaint. 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  use.  3803(b)(1),  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  9  105-70.008 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory- 
basis  for  liabibty,  an  idenUfication  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  Liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer 
including  a  specific  statement  of  the 
defendant  s  right  to  request  a  hearing  by 
filing  an  answer  and  to  be  represented 
by  a  representative;  and 

(4)  That  failure  to  file  an  answer 
v»nthm  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

§105-70.008    Sarvtca  Of  complaint. 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  making 
service: 

(2)  An  acknowledged  United  States 
Postal  Service  return  receipt  card;  or 

(3)  Written  acknowledgment  of  the 
defendant  or  his  representative. 

§  105-70.009     Anawar, 

(a)  The  defendant  may  request  a 
heanng  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant— 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  In  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely: 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 
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(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

§  105-70.010    Default  upon  failure  to  file  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
§  105-70.009(8),  the  reviewing  official 
may  refer  the  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on  the 
defendant  in  the  manner  prescribed  in 

§  105-70.008.  a  notice  that  an  initial 
decision  will  be  issued  under  this 
section. 

(c)  The  ALJ  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true  and, 
if  such  facts  establish  liability  under 

§  105-70.003,  the  ALJ  shall  issue  an 
initial  decision  imposing  the  maximum 
amount  of  penalties  and  assessments 
allowed  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
lo  further  review  of  the  penaUies  and 
assessments  imposed  under  (c),  and  the 
initial  decision  shall  become  final  and 
binding  upon  the  parties  30  days  after  it 
is  issued. 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  fdes  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  (c),  if  such  a 
decision  has  been  issued,  and  shall 
grant  the  defendant  an  opportunity  to 
answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
is  not  subject  to  reconsideration  under 
§  105-70.038. 

(h)  The  defendant  may  appeal  to  the 
Authority  Head  the  decision  denying  a 
motion  to  reopen  a  filing  a  notice  of 
appeal  with  the  Authority  Head  within 
15  days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
Authority  Head  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Authority 
Head,  the  ALJ  shall  forward  the  record 
of  the  proceeding  to  the  Authority  Head. 

(j)  The  Authority  Head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 


(k)  If  the  Authority  Head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  Authority  Head  shall 
remand  the  case  to  the  ALJ  with 
instructions  to  grant  the  defendant  an 
opportunity  to  answer. 

(I)  If  the  Authority  Head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  Authority 
Head  shall  reinstate  the  initial  decision 
of  the  ALJ,  which  shall  become  final  and 
binding  upon  the  parties  30  days  after 
the  Authority  Head  issues  such  decision. 

§  1 05-70.0 11    Rafarral  of  complaint  and 
anawar  to  the  ALJ. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

§105-70.012    Notice  Of  hearing. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  §  105-70.008.  At  the  same  time,  the 
ALJ  shall  send  a  copy  of  such  nobce  to 
the  representative  for  the  Government 

(b)  Such  notice  shall  include — 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing: 

(2)  The  legal  authority  and  jurisdicfion 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing: 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government  and  of  the  defendant,  if 
any:  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate, 

§  105-70.013    Partias  to  ttw  hearing. 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  Authority. 

(b)  Pursuant  to  31  U.S.C.  3730(c)(5),  a 
private  plaintiff  under  the  False  Claims 
Act  may  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provisions  of  that  Act. 

§  105-70.014    Separation  of  fur>ctlona. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  Authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not,  in  such  case  or 
a  factually  related  case — 

(1)  Participate  in  the  hearing  as  the 
ALJ; 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  Authority  Head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.SC.  3806, 


(b)  The  ALJ  shall  not  be  responsible 
to.  or  subject  to  the  supervision  or 
direction  of  the  investigating  official  or 
the  reviewing  official 

(c)  Except  as  provided  in  (a),  the 
representative  for  the  Government  may 
be  employed  anywhere  in  the  Authority, 
including  in  the  offices  of  either  the 
investigabng  official  or  the  reviewing 
official. 

§  105-70.015    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALJ's  office)  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquinng  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures 

§  105-70.016    CNaquallflcatlon  of  reviewing 
official  or  AU. 

(a)  A  reviewing  official  or  .ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party  s 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  dtscoverv' 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  ALJ  shall  proceed  not 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f) 

(0(1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  AL]  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  authonty  head  may 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  initial  decision  upon 
appeal,  if  any, 

§  105-70.0 1 7    RIghta  of  parties. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 
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(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  conference  held 
by  the  AI.j; 

(c)  Conduct  discovery; 

(d)  Aj{ree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record; 

(p)  Present  evidence  relevant  to  the 
issues  as  the  heannj?; 

If)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  ar>»umenf  at  the 
hearing  as  permitted  by  the  Al-I;  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

5  105-70.018    Authofltv  of  the  AU. 

(a)  The  AI,|  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made 

(b)  The  AL|  has  the  authority  to — 

(1)  Set  and  change  the  date,  time,  and 
place  of  the  heanng  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 
[5]  Issue  subpoenas  requiring  the 

attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearinj^s; 

(B)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Kxamme  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

(n)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibility  of  the  AI.j  under  this  part. 

(c)  The  AL|  does  not  have  the 
authority  to  decide  upon  the  validity  of 
Federal  statutes  or  regulations. 

9105-70.019    Pr«h«arlng  conf«f«nc«s. 

(a)  The  AL]  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALI  shall  schedule  at  least  one 


prehearing  conference  at  a  reasonable 
time  in  advance  of  the  heanng. 

(c)  The  AL)  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  mote  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parlies) 
and  wntten  argument; 

(H)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dales  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery: 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings, 

(d)  The  AL)  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  conference. 

S  105-70.020    Dlscloaure  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under  5  105- 
70.004(b)  are  tsased  unless  such 
documents  are  subject  to  a  pnvilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  $  105-70.005  is  not 
discoverable  under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 


the  ALJ  following  the  filing  of  an  answer 
pursuant  to  S  105-70.009. 

9  105-70.021     Dl»cov«ry. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§5  105-70.022  and  105-70.023,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  AL).  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovtry:  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  S  105-70.024. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  finds  that  the 
discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
burdensome; 

(lii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery; 

(5)  The  ALJ  may  grant  discovery 
sub|ect  to  a  protective  order  under 
§  105-70.024. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 
the  time  and  place  at  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  S  105-70.008. 

(3)  The  deponent  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service 
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(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

9  105-70.022    Exchange  of  wttness  lists, 
Btatentents  and  sxhlbtts. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ,  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  5  105- 
70.033(b).  At  the  time  the  above 
documents  are  exchanged,  any  party 
that  intends  to  rely  on  the  transcript  of 
deposition  testimony  in  lieu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  ALJ.  shall  provide  each  party  with  a 
copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  ALJ  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ, 
documents  exchanged  in  accordance 
with  paragraph  (a)  shall  be  deemed  to 
be  authentic  for  the  purpose  of 
admissibility  at  the  hearing. 

§  105-70.023    Subpoena  for  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
heanng. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALJ  for  good  cause  shown.  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufficient 
particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 


(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  105-70.008.  A  subpoena  on  a  party 
or  upon  an  individual  under  the  control 
of  a  party  may  be  served  by  first  class 
mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  ALJ  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compUance  if  it  is  less 
than  ten  days  after  service. 

§105-70.024    Protecthw  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  ALJ; 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  onlv  by  order  of  the 
ALJ; 

(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ. 

§  105-70.025    Fees. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 


Authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

§  105-70.026    Form,  filing  ar>d  service  of 
papers. 

(a)  Form. 

(1)  Documents  filed  with  the  ALJ  shall 
include  an  original  and  two  copies. 

(2)  Every  pleading  and  paper  filed  m 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  AL).  and  a 
designation  of  the  paper  (e.g.,  motion  to 
quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  Tiay  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Ser\-ice.  A  party  filing  a  document 
with  the  ALJ  shall,  at  the  time  of  filing. 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  parly  of 
any  document  other  than  the  complaint 
or  notice  of  heanng  shall  be  made  by 
delivering  or  mailing  a  copy  to  the 
party's  last  known  address.  When  a 
party  is  represented  by  a  representative, 
service  shall  be  made  upon  such 
representative  in  lieu  of  the  actual  party. 

(c)  Proof  of  sen,  ice.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service, 

§  105-70.027    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  m  which  event  it  includes 
the  next  business  day 

(b)  When  the  penod  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays.  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation, 

(c)  Where  a  document  has  been 
served  or  issued  by  mail,  an  additional 
five  days  will  be  added  to  the  time 
permitted  for  any  response. 

§  105-70.028    Motions. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought,  the 
authority  relied  upon,  and  the  facts 
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alleged,  and  shall  be  filed  with  th»'  AI.J 
find  served  on  all  other  partit'S. 

(b)  Except  for  motions  made  during  a 
prehe.innj^  conference  or  ut  the  hearing, 
all  motions  shall  be  in  writing.  The  AL) 
in.iy  require  that  oral  motions  l)e 
reduced  to  writing. 

(c)  Within  IvS  days  after  a  written 
motion  18  served,  or  such  other  time  as 
may  be  fixed  by  the  AL|.  any  p<irty  may 
file  a  response  to  such  motion. 

(d)  The  AI.|  may  not  grant  a  written 
motion  before  the  time  fur  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  AL]  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing 

§  105-70.029     Sanctions. 

(a)  The  A[.|  may  sanction  a  person, 
including  any  parly  or  reprt  sentative 
for— 

(1)  Failing  to  comply  with  an  order. 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  F.ngaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limit(!d  to  those  listed  m  paragraphs 
((  ).  (d),  and  (e).  shall  reasonably  relate 
to  the  severity  and  nature  of  the  failure 
or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
,in  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  AL]  may — 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  reciuests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  AL|  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request,  response,  briefer 


other  document  which  is  not  filed  in  a 
timely  fashion. 

§  105-70.030    Th«  hearing  and  burden  of 
proof. 

(.0  The  AL)  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  §  105-70.003  and,  if 
so.  the  appropriate  amount  of  any  such 
civil  penalty  or  assessment  considering 
any  aggravating  or  mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  prt  ponderance 
(if  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
AI-I  fur  good  cause  shown. 

§  105-70.031  Determining  tt>«  amount  of 
penalties  and  assessments. 

In  determining  an  appropriate  amount 
of  civil  penalties  and  assessments,  the 
AL)  and  the  Authority  Head,  upon 
appeal,  should  evaluate  any 
circumstances  presented  that  mitigate  or 
aggravate  the  violation  and  should 
articulate  in  their  opinions  the  reasons 
that  support  the  penalties  and 
assessments  they  impose.  Because  of  the 
intangible  costs  of  fraud,  the  expense  of 
investigating  such  conduct,  and  the  need 
to  deter  others  who  might  be  similarly 
tempted,  ordinarily  double  damages  and 
a  significant  civil  penalty  should  be 
imposed. 

§  105-70.032     Location  of  hearing. 

(a)  The  hearing  may  be  held — 
(1 1  In  any  judicial  distnct  of  the 

United  Stales  in  which  the  defendant 
resides  or  transacts  business; 

(21  In  any  judicial  distnct  of  the 
United  Stales  in  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
Al.l 

(b)  Each  party  shall  have  the 
opportunity  to  present  arguments  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALI. 

S  105-70.033    Witnesses. 

[aj  Except  as  provided  in  paragraph 
(b),  testimony  at  the  heanng  shall  be 
given  orally  by  witnesses  under  oath  or 
affirmation. 

(b)  At  the  discretion  of  the  AL). 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 


the  last  known  address  of  such  witness, 
in  a  manner  which  allowes  sufficient 
time  for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
heanng.  Prior  written  statements  of 
witnesses  propcsed  to  testify  at  the 
hearing  and  depoiition  transcripts  shall 
be  exchanged  as  provided  in  5  105- 
70.022(a). 

(c'  The  AL)  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to  (1)  make  the 
interrogation  and  presentation  effective 
for  the  ascertainment  of  the  truth,  (2) 
avoid  needless  consumption  of  time,  and 
(3)  protect  witnesses  from  harrassment 
or  undue  embarrassment. 

(d)  The  AL)  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  To  the  extent  permitted  by  the  ALJ, 
cross-examination  on  matters  outside 
the  scope  of  direct  examination  shall  be 
conducted  in  the  manner  of  direct 
examination  and  may  proceed  by 
leading  questions  only  if  the  witness  is  a 
hostile  witness,  an  adverse  party,  or  a 
witness  identified  with  an  adverse 
party. 

(0  Upon  motion  of  any  party,  the  AL) 
shall  order  witnesses  excluded  so  that 
they  cnanot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of — 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 

§  105-70.034    Evidence. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
ALJ  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  ALJ 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate,  e.g..  to 
exclude  unreliable  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 
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(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebu*tal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  S  105-70.024. 

§  105-70.035    The  record. 

(a)  The  heanng  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony. 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  Authority  Head. 

(( )  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to  S  10.'^- 
70.024. 

§105-70.036    Post-hearing  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
AL)  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

§  105-70.037     Initial  decision. 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  S  105-70.003. 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case. 

(c)  The  ALJ  shall  promptly  serve  the 
Initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 


post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  defendants  with 
a  statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  Authority 
Head.  If  the  ALJ  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  Authority 
Head,  or  a  motion  for  reconsideration  of 
the  initial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  Authority  Head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  ALJ. 

§  105-70.038    Reconsideration  of  Initial 
decisloa 

(a)  Except  us  provided  in  paragraph 
(d),  any  party  may  file  a  motion  for 
reconsideration  of  the  initial  decision 
within  20  days  of  receipt  of  the  initial 
decision.  If  service  was  made  by  mail, 
receipt  will  be  presumed  to  be  five  days 
from  the  date  of  mailirg  in  the  absence 
of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shali  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  AL). 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
Authority  Head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  the 
ALJ  denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  to  the 
Authority  Head  in  accordance  with 

5  105-70.039. 

(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  Authority  Head 
and  shall  be  final  and  binding  on  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  appealed  to  the  Authority 
Head  in  accordance  with  S  105-70.039. 

§  105-70.039    Appeal  to  ■utt)or(ty  head. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  Authority  Head  by  filing 


a  notice  of  appeal  with  the  Authority 
Head  in  accordance  with  this  section 

{b)(l)  No  notice  of  appeal  may  be  filed 
until  the  time  period  for  filing  a  motion 
for  reconsideration  under  §  105-70,038 
has  expired, 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
deci&ion,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  issues 
the  initial  decision, 

(4)  The  Authority  Head  may  extend 
the  initial  30  day  period  for  an 
additional  30  days  if  the  defendant  files 
with  the  Authonty  Head  a  request  for  an 
extension  within  the  initial  30  day 
period  and  shows  good  cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Authority 
Head,  the  AL)  shall  forward  the  record 
of  the  proceeding  to  the  Auihority  Head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions 

(c]  The  representative  for  the 
Authority  may  file  a  brief  in  opposition 
to  exceptions  within  30  days  of  receiving 
the  notice  of  appeal  and  accompanying 
brief. 

(H  There  is  no  nght  to  appear 
personally  before  the  Authority  Head. 

(gl  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ, 

(h)  In  reviewing  the  initial  decision. 
the  Aathority  Head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  Authority  Head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  p.'esent  such  evidence  at  such 
heanng.  the  Authority  Head  shall 
remand  the  matter  to  the  ALJ  for 
consideration  of  such  additional 
evidence. 

(jl  The  Authonty  Head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment, 
determined  by  the  ALJ  in  any  initial 
decision. 

(k)  The  Authority  Head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  Authonty 
Head.  At  the  same  time  the  Authority 
Head  shall  serve  the  defendant  with  a 
statement  describing  the  defendant's 
nght  to  seek  judicial  review. 
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(I)  Unless  a  petition  for  review  Is  filed 
89  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  rtjmedies  under  this  part 
,ind  within  6()  days  after  the  date  on 
which  the  Authority  Head  serves  the 
defendant  with  a  copy  of  the  Authority 
Head's  decision,  a  determination  that  a 
defend;int  is  liable  under  5  105-70.003  is 
final  and  is  not  suhjcct  to  judicial 
review. 

§  10&- 70.040    Stays  orderad  by  th« 
Department  of  Justice. 

If  at  any  time  the  Attorney  General  or 
an  As.sistanI  Attorney  General 
designated  by  the  Attorney  Cieneral 
transmits  to  the  Authority  Head  a 
written  finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  .such  claim  or  statement,  the 
Authority  Head  shall  stay  the  process 
immediately.  The  Authority  Head  may 
ordtT  the  process  resumeii  only  upon 
receipt  of  the  written  authorization  of 
the  Attorney  Cieneral. 

§  10S-70.041     Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
■lutomatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  Authority  Head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
Authority  fleaii. 

§  105-70.042    Judtcial  review. 

Section  3805  of  Title  31.  United  Stales 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  Authority  Head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review 

§  10S-70.043    Collection  of  dvll  penalities 
and  assessments. 

Section  3806  and  3H08(b)  of  Title  31. 
United  States  Code,  authorize  action  for 
collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

i  105-70.044    Right  to  administrative 
offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  5§  105-70.042  or  105-70.043,  or 
any  amount  agreed  upon  in  a 
compromise  or  settlement  under  i  105- 
70.046,  may  be  collected  by 
administrative  offset  under  30  U.S.C. 
3716.  except  that  an  administrative 
offset  may  not  be  made  under  this 
subsection  against  a  refund  of  an 


overpayment  of  Federal  taxes,  then  or 
later  owing  by  the  United  States  to  the 
defendant. 

§  106-70.045    Deposit  In  Treasury  of 
United  States. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U  S  C. 
3806(g). 

§  105-70.046    Compromise  or  settlement 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

[\>]  The  reviewing  (}fricial  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  IS  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  AI.J 
issues  an  initial  decision. 

(c)  The  .Authority  Head  has  exclusive 
authority  to  compromise  or  settle  a  case 
uniler  this  part  at  any  time  after  the  date 
on  which  the  AL)  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  §  10,5-70,042  or  during 
the  pendency  of  any  action  to  collect 
penalties  and  assessments  under  S  105- 
70.043. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  S  105- 
70.042  or  of  any  action  to  recover 
penalties  and  assessments  under  31 
use.  3HtK). 

(e)  The  investigating  official  may 
recommend  settlement  'erms  to  the 
reviewing  official,  the  .Aathonty  Head. 
or  the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  Authority  Head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
mii.st  be  in  writing 

§  105-70.047     Umltatlons. 

(a)  The  Program  Fraud  Civil  Remedies 
Act  of  1986  provides  that  a  heanng  shall 
be  commenced  within  6  years  after  the 
date  on  which  a  claim  or  statement  ia 
made.  31  U.S.C.  3808(a).  The  statute  also 
provides  that  the  hearing  is  commenced 
by  the  mailing  or  delivery  of  the 
presiding  ofTicer's  (ALJ'b)  notice.  31 
use.  3803(d)(2)(B).  Accordingly,  the 
notice  of  heanng  provided  for  in  5  105- 
70.012  herein  shall  be  served  within  6 
years  after  the  dale  on  which  a  claim  or 
statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
S  105-70.010(b)  shall  be  deemed  a  notice 
of  hearing  for  purposes  of  this  section. 


Dated.  April  22, 1987. 
)oel  C  Mandelman, 

Acting  Gcni'ml  Cintnsfl 

[VR  Doc.  87-9485  Filed  4-23-87;  11:00  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

Disaster  Assistance;  Community 
Disaster  Loans 

AQENCY:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule. 


summary:  This  subpart  provides  FEMA 
policy  and  guidance  concerning  the 
Community  Disaster  Loan  program 
under  Section  414  of  the  Disaster  Relief 
Act  of  1974,  Pub.  L.  93-288,  as  amended. 
The  proposed  changes  incorporate  a 
niimlier  of  revisions  designed  to  upgrade 
and  clarify  the  regulations. 
DATE:  Comments  due  date  |une  29, 19a7. 

ADDRESS:  Send  comments  to  Rules 
Docicet  Clerk,  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  Room  835,  500  C 
Street.  SW.,  Washington.  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Morath,  Office  of  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,  Room 
714,  500  C  Street,  SW.,  Washington,  DC 
20472.  Telephone  (202)  646-3683. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  involves  changes  to 
§§  205  90  through  205.97  resulting  from 
10  years  experience  in  administering 
section  414  of  the  Disaster  Relief  Act  of 
1974. 

The  program  had  its  origin  in  the 
Community  Disaster  Grant  authorized 
by  section  241  of  the  Disaster  Relief  Act 
of  1970,  Pub.  L  91-606,  which  was 
enacted  after  Hurricane  Camille  in  1969. 
Under  the  grant  program,  any  local 
government  which  had  suffered  a 
substantial  loss  of  property  tax  revenue 
as  a  result  of  a  major  disaster  could 
apply  for  community  disaster  grants 
"after  the  fact"  for  the  tax  year  in  which 
the  disaster  occurred  and  for  each  of  the 
two  tax  years  following  the  disaster  A 
total  of  23  requests  were  submitted,  of 
which  11  were  approved  for  a  total  of 
$1.0  million.  One  of  the  principal 
inconsistencies  of  the  former  grant 
program  was  that  funds  were  approved 
several  years  after  the  disaster  occurred, 
whereas  the  local  governments  claimed 
that  disaster  grant  applications  were 
based  on  after  the  fact  assertions  of 
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immediate  post  disaster  needs.  By 
contrast,  the  current  Community 
Disaster  Loan  program  authorized  by 
section  414  of  the  Disaster  Relief  Act  of 
1974  (the  Act),  42  U,S.C.  5184,  provides 
funds  "up  front"  as  a  loan  and,  under 
the  cancellation  feature,  any  decision  to 
cancel  a  loan  is  deferred  to  a  later  date. 

Upon  enactment  of  the  Act  in  1974, 
discussions  were  held  with  the  Treasury 
Department,  the  Office  of  Management 
and  Budget,  and  Office  of  General 
Counsel  of  the  Department  of  Housing 
and  Urban  Development,  the  agency 
which  was  responsible  for 
administration  of  the  Act  prior  to  the 
creation  of  FEMA  in  1979,  to  develop 
program  policies.  In  addition,  a  contract 
was  awarded  to  a  Washington,  DC, 
based  CPA  firm  to  develop  procedures 
and  guidelines  for  administering  the 
loan  program. 

No  loans  were  made  during  the  first 
several  years  following  enactment  of 
Pub.  L.  93-288.  The  initial  thrust  was  to 
deny  any  request  for  a  loan  unless  it 
could  be  determined  in  advance  that  the 
loan  would  be  eventually  cancelled. 
Following  a  reassessment  of  the 
program  in  1976,  it  was  concluded  that 
subsequent  loan  applications  should  be 
considered  on  their  own  merits  on  the 
basis  of  "substantial  loss"  and 
"demonstrated  need",  with 
consideration  of  the  loan  cancellation 
provision  deferred  until  after  "the  full 
three  fiscal  year  period." 

There  have  been  29  requests  by  local 
governments  for  Community  Disaster 
Loans  of  which  20  were  approved  for 
$7.7  million  with  $5.6  million  disbursed 
to  date.  Five  loans  have  been  repaid  in 
full,  including  principal  plus  interest, 
totalling  $1.2  million.  Five  loans  totalling 
S2.8  million  have  been  cancelled  in 
whole  or  in  part. 

Based  on  a  recent  re\  iew  of  FEMA's 
experience  in  administering  the 
Community  Disaster  Loan  program. 
FE.M.'^  decided  that  some  changes  are 
necessary  to  improve  the  program  and 
clarify  the  regulations.  We  also  have 
considered  OMB  Circular  A-70. 
"Policies  and  Guidelines  for  Federal 
Credit  Programs",  and  OMB  Circular  A- 
128,  the  Single  Audit  Act  of  1984. 

(1)  FEMA  has  not  required  a  local 
government  to  first  apply  for  credit 
elsewhere  before  being  determined 
eligible  for  a  Community  Disaster  Loan 
and  no  change  is  being  proposed  in  the 
regulations.  FEMA  has  concluded  that 
such  a  requirement  would  limit  the 
program  to  "poor"  credit  risks  and  deny 
an  applicant  who  obtained  a  commercial 
loan  the  benefit  of  potential  loan 
cancellation  as  was  intended  in  the 
legislation.  Therefore,  we  have 


determined  that  a  credit  elsewhere  test 
should  not  be  required. 

(2)  FEMA  has  used  the  current 
Treasury  rate  for  3  year  maturities  in  the 
Promissory  Note  to  calculate  the  interest 
on  Community  Disaster  Loans.  This  rate 
is  considerably  higher  than  the  rates 
used  in  some  other  Federal  programs. 
There  is  justification  for  automatically 
extending  the  loan  to  enable  applicants 
to  compile  their  financial  records  for  the 
third  fiscal  year  following  the  disaster, 
to  prepare  and  submit  the  application 
for  loan  cancellation,  and  to  enable 
FEMA  to  review  such  applications 
including  any  appeals. 

Consequently.  §  205.91(e)  is  being 
changed  to  extend  loan  repayment  terms 
to  5  years  as  opposed  to  the  current  3 
years.  The  current  regulation  authorizes 
the  extension  of  the  term  to  a  maximum 
of  10  years,  which  remaina  the  same. 
This  proposed  change  will  reduce 
administrative  burdens  involved  in 
processing  requests  for  extension  of  the 
loan  during  the  initial  5  year  period. 

(3)  FEMA's  current  Community 
Disaster  Loan  regulation  does  not 
address  action  which  can  be  taken 
under  Federal  debt  collection 
regulations  when  loan  cancellation  is 
denied  and  the  local  government  either 
refuses  or  is  financially  unable  to  repay 
the  debt  (principal  and  interest).  FE.M.A 
does  not  require  any  collateral  to  secure 
the  note  as  is  required  in  most  other 
Federal  loan  programs.  Other  Federal 
loan  programs  normally  require  the 
pledge  of  some  tangible  asset  which 
could  be  sold  to  satisfy  the 
indebtedness.  By  contrast,  the 
Community  Disaster  Loan  program 
provides  a  loan  of  only  "working 
capital"  which  has  no  residual  benefit 
once  it  is  spent.  Consequenll}',  FE.MA  is 
proposing  to  amend  the  regulation  to 
require  that  States  co-sign  the 
Community  Disaster  Loan  promissory 
note.  In  those  cases  in  which  a  State  is 
prohibited  from  co-signing  a  Community 
Disaster  Loan,  the  loan  recipient  must 
pledge  acceptable  collateral  against  the 
note.  Consequently.  FEMA  proposes  to 
amend  §  205.92(b)  accordingly. 

(4)  FEMA  has  in  the  past  required  that 
audits  of  the  applicant's  annual 
financial  records  and  reports  must 
accompany  the  application  for  loan 
cancellation.  FEMA  has  determined  that 
an  audit  of  the  local  government's 
financial  reports  for  each  of  the  three 
post-disaster  fiscal  years,  plus  the  base 
year  (i.e.  year  of  the  disaster),  is  the  only 
feasible  way  to  determine  whether  all  or 
part  of  the  loan  should  be  cancelled  as 
provided  in  section  414(a).  Pub.  L.  93- 
288.  This  does  not  impose  a  requirement 
for  separate  Community  Disaster  Loan 
program  audits,  but  requires  the 


submission  of  a  copy  of  annual  audit 
reports  of  the  local  government's 
financial  operations  which  are  normally 
routinely  prepared  pursuant  to  State  or 
local  laws.  Consequently,  this 
requirement  has  been  maintained. 
However.  FEMA  proposes  to  modify  this 
requirement  to  pronde  that  FEMA 
Inspector  General  will  be  requested  to 
perform  Federal  audits  when  the  local 
government  is  exempt  from  the 
requirements  of  the  Single  Audit  Act 
and  OMB  Circular  A-128.  "Audits  of 
State  and  Local  Governments  ". 
Consequently,  FEMA  proposes  to  amend 
S  205,96(c)(l)(iv)  accordingly. 

(5)  A  number  of  local  governments 
have  requested  an  extension  beyond  the 
10  year  maximum  term  of  their 
Community  Disaster  Loan  promissory 
notes  to  repay  their  outstanding  loans. 
FEMA  has  determined  that  provision 
should  be  made  in  the  regulation  to 
accommodate  such  situations  in  unusual 
circumstances.  As  a  result,  a  new 
S  205.97(c)  has  been  added  to  the 
regulation  to  provide  for  an  extended 
period  to  repay  the  loans. 

The  remaining  changes  either  clarify 
the  existing  regulations  or  incorporate 
existing  supplementary  program 
guidance  from  the  FEM.A  Community 
Disaster  Loan  Handbook.  DRR-5, 
including  identifying  specific  financial 
information  to  be  submitted  with  a  loan 
application  in  {  205.94.  and  for  loan 
administration  in  S  205.95,  expanding 
loan  cancellation  criteria  in  §  205.96, 
and  prescribing  the  method  for 
computing  interest  in  5  205.97. 

Envtrunmen  taJ  Considerations 

FEMA  regulations  at  44  CFR  Part  10. 
Environmental  Considerations,  which 
implement  the  National  Environmental 
Policy  Act  (.N'EPA)  identify  Community 
Disaster  Loans  as  subject  to  a 
categorical  exclusion  from  NEPA.  See  44 
CFR  10.8(c)(2)(vii)(G).  In  addition,  44 
CFR  10.8(c)(2)!i)  states  that  the 
preparation  of  regulations  related  to  an 
action  which  is  a  categorical  exclusion 
is  also  a  categorical  exclusion.  Thus,  the 
preparation  of  an  environmental 
assessment  for  the  issuance  of  these 
regulations  is  not  required. 

Executive  Order  12291,  "Federal 

Regulations  " 

This  rule  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291.  It 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

The  rule  will  not  have  a  significant 
economic  impact  on  small  entities, 
within  the  meaning  of  5  U  S  C.  601  et. 
seq.  (the  Regulator}  Flexibility  Act).  Our 
experience  over  the  past  10  years 
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indicates  (hat  less  than  0.1%  of  all 
applicants  for  public  assistance  request 
Community  Disaster  Loans.  Therefore, 
no  regulatory  analysis  will  be  prepared. 

The  mformation  collection 
requirement  contained  in  this  rule  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et.  seq.,  and 
has  been  assigned  OMB  control 
numbers  3067-0028  and  3067-0034 

Usi  of  Subjects  in  44  CFR  Part  205 

Disaster  assistance.  Grants  programs. 
Housing  and  community  development. 

PART  205— (AMENDED] 

Acciordingly,  HiMA  proposes  to 
amend  Chapter  1  of  Title  44,  Code  of 
Federal  Regulations,  Part  205  as  follows: 

1.  The  authority  citation  for  Part  205 
continues  to  read  as  follows. 

Authority:  42  U.SC  5201;  Reonjanization 
Plun  No.  3  of  1978;  and  E.O.  12146. 

2  Subpart  F  of  Part  205  Is  revised  to 
read  a»  follows: 


Subpart  F — Community  Dteastar  LxMns 

Sec 

205.90  J*urpo«« 

205  91  Loan  program. 

205.92  Reaponsibilities. 

205.93  Eligibility  criteria. 

205.94  Loan  application. 

205.95  Ixjan  administration. 
2a5.96  lj3an  cancellation. 
205  97  Loan  repayment. 


Subpart  F — Community  Disaster  Loans 

J  205.90    PurpOM. 

This  subpart  provides  policies  and 
procedures  for  local  governments  and 
State  and  Federal  officials  concerning 
the  Community  Disaster  Loan  program 
under  section  414  of  the  Act 

i  205,^1    Loan  program. 

(a)  Genera!.  The  Associate  Director, 
State  and  Local  Programs  and  Support 
(the  Associate  Director)  may  make  a 
Community  Disaster  Loan  to  any  local 
government  which  has  suffered  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster 
or  emergency  and  which  demonstrates  a 
need  for  Federal  financial  assistance  in 
order  to  perform  Its  governmental 
fuuclions. 

(b)  Amount  of  loan.  The  amount  of  the 
loan  is  based  on  need,  not  to  exceed  25 
percent  of  the  operating  budget  of  the 
local  government  for  the  fiscal  year  in 
which  the  disaster  occurs.  The  term 
"fiscal  year"  as  used  tn  this  subpart 


means  the  local  government's  fiscal 
year. 

(c)  Interest  rate.  The  interest  rate  is 
the  rate  determined  by  the  Secretary  of 
the  Treasury  in  effect  on  the  date  that 
the  Promissory  Note  is  executed.  This 
Treasury  rate  takes  into  consideration 
the  current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  adjusted  to  the 
nearest  Vi  percent.  The  Interest  rate 
used  shall  be  the  Treasury  rate  for  5 
year  maturities  in  effect  for  the  month 
the  Promissory  Note  is  executed  by  the 
Associate  Director. 

(d)  Time  limitation.  The  Associate 
Director  may  approve  a  loan  in  either 
the  fiscal  year  in  which  the  disaster 
occurred  or  the  fiscal  year  immediately 
following  that  year.  Only  one  loan  may 
be  approved  under  section  414(a)  for 
any  local  government  as  the  result  of  a 
single  disaster. 

(e)  Term  of  loon  The  term  of  the  loan 
is  5  years,  unless  otherwise  extended  by 
the  Associate  Director.  The  Associate 
Director  may  consider  requests  for  an 
extensions  of  loans  based  on  the  local 
government's  financial  condition.  The 
total  term  of  any  loan  under  section 
414(a)  usually  may  not  exceed  10  years 
from  the  date  the  Promissory  Note  was 
executed.  However,  when  extenuating 
circumstances  exist  and  the  Community 
Disaster  Loan  recipient  demonstrates  an 
inability  to  repay  the  loan  within  the  10 
years,  but  agrees  to  repay  such  loan 
over  an  extended  period  of  time, 
additional  time  may  be  provided  for 
loan  repayment.  See  \  205.97(c)  of  this 
part. 

(f)  Use  of  loan  funds.  The  local 
government  shall  use  the  loaned  funds 
to  carry  on  existing  local  government 
functions  of  a  municipal  operation 
character  or  to  expand  such  functions  to 
meet  disaster-related  needs.  The  funds 
shall  not  be  used  to  finance  capital 
improvements  nor  the  repair  or 
restoration  of  damaged  public  facilities. 
Neither  the  loan  nor  any  cancelled 
portion  of  the  loans  may  be  used  as  the 
non-Federal  share  of  any  Federal 
program,  including  those  under  the  Act. 

(g)  Cancellation.  The  Associate 
Director  shall  cancel  repayment  of  all  or 
part  of  a  Community  Disaster  Loan  to 
the  extent  that  he/she  determines  that 
revenues  of  the  local  government  during 
the  three  fiscal  years  following  the 
disaster  are  Insufficient  to  meet  the 
operating  budget  of  that  local 
government  because  of  disaster-related 
revenue  losses  and  additional 
unreimbursed  disaster-related  municipal 
operating  expenses. 

(h)  Any  community  disaster  loans 
including  cancellations  made  under  this 


subpart  shall  not  reduce  or  otherwise 
affect  any  commitments,  grants,  or  other 
assistance  under  the  Act  or  these 
regulations. 

9  205.02    PMponslbMWet. 

(a)  The  l'K:al  government  shall  submit 
ihe  financial  information  required  by 
FTMA  a:id.  in  the  application  for  a 
Community  Disaster  Loan  and  in  the 
application  for  loan  cancellation,  if 
submitted,  comply  with  the  assurances 
on  the  application,  the  terms  and 
conditions  of  the  Promissory  Note,  and 
these  regulations. 

(b)  The  Governors  Authoriied 
Representative  shall  certify  on  the  loan 
application  that  the  local  government 
can  legally  assume  the  proposed 
indebtedness  and  that  any  proceeds  will 
be  used  and  accounted  for  in 
compliance  with  the  FEMA-State 
Agreement  for  the  major  disaster  or 
emergency.  The  Governor's  Authorized 
Representative  or  another  authorized 
State  official  shall  co-sign  the 
Promissory  Note  on  behalf  of  the  State. 
In  those  cases  in  which  a  State  is 
prohibited  from  co-signing  a  Community 
Disaster  Loan,  the  loan  recipient  must 
pledge  acceptable  collateral  against  the 
Note. 

(c)  The  Regional  Director  or  designee 
shall  review  each  loan  application  or 
loan  cancellation  request  received  from 
a  local  government  to  ensure  that  it 
contains  the  required  documents  and 
transmit  the  application  to  the  Associate 
Director.  He/she  may  submit 
appropriate  recommendations  to  the 
Associate  Director. 

(d)  The  Associate  Director,  or  a 
designee,  shall  execute  a  Promissory 
Note  with  the  local  government,  and  the 
Office  of  Disaster  Assistance  Programs 
in  Headquarters,  FEMA.  shall 
administer  the  loan  until  repayment  or 
cancellation  is  completed  and  the 
Promissory  Note  is  discharged. 

(e)  The  Associate  Director  or  designee 
shall  approve  or  disapprove  each  loan 
request,  taking  info  consideration  the 
information  provided  in  the  local 
government's  request  and  the 
recommendations  of  the  Governor's 
Authorized  Representative  and  the 
Regional  Director,  The  Associate 
Director  or  designee  shall  approve  or 
disapprove  a  request  for  loan 
cancellation  in  accordance  with  the 
cnteria  for  cancellation  in  these 
regulations. 

(f)  The  Comptroller  shall  establish  and 
maintain  a  financial  account  for  each 
outstanding  loan  and  disburse  funds 
against  the  Promissory  Note. 
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§  205.93    EllglbUlty  critaria. 

(a)  Local  government.  The  local 
government  must  be  located  within  the 
area  designated  by  the  Associate 
Director  as  eligible  for  assistance  under 
a  major  disaster  or  emergency 
declaration.  In  addition.  State  law  must 
not  prohibit  the  local  government  from 
incurring  the  indebtedness  resulting 
from  a  Federal  loan.  Factors  considered 
by  FTIMA  in  determining  the  eligibility 
of  a  local  government  for  a  Community 
Disaster  Loan  include  the  loss  of  tax  and 
other  revenues  as  a  result  of  a  major 
disaster  or  emergency,  a  demonstrated 
need  for  financial  assistance  in  order  to 
perform  it.s  governmental  functions,  the 
maintenance  of  an  annual  operating 
budget,  and  the  responsibility  to  provide 
essential  municipal  operating  services  to 
the  community.  Eligibility  for  other 
assistance  under  the  Act  does  not,  of 
itself,  establish  entitlement  to  such  a 
lo.in. 

(b)  Loan  eligibility — (1)  General.  To 
be  eligible,  the  local  government  must 
show  that  it  may  suffer  or  has  suffered  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster 
or  emergency  and  must  demonstrate  a 
need  for  financial  assistance  in  order  to 
perform  its  governmental  functions. 
Loan  eligibility  is  based  on  the  financial 
condition  of  the  local  government  and  a 
review  of  financial  information  and 
supporting  justification  accompanying 
the  application. 

(2)  Substantial  loss  of  tax  and  other 
revenues.  The  fiscal  year  of  the  disaster 
or  the  succeeding  fiscal  year  is  the  base 
period  for  determining  whether  a  local 
government  may  suffer  or  has  suffered  a 
substantial  loss  of  revenue. 
Guidelines  used  in  determining 
whether  a  local  government  has  or  may 
suffer  a  substantial  loss  of  tax  and  other 
revenue  include  the  following  disaster- 
related  factors: 

(i)  Whether  the  disaster  caused  a 
large  enough  reduction  in  cash  receipts 
from  normal  revenue  sources,  excluding 
borrowing,  which  affects  significantly 
and  adversely  the  level  and/or 
categories  of  essential  municipal 
services  provided  prior  to  the  disaster. 

(ii)  Whether  the  disaster  caused  a 
revenue  loss  of  over  5  percent  of  total 
revenue  estimated  for  the  fiscal  year  in 
which  the  disaster  occurred  or  for  the 
succeeding  fiscal  year. 

(3)  Demonstrated  need  for  financial 
assistance.  The  local  government  must 
demonstrate  a  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions.  The  guidelines 
used  in  making  this  determination 
include  the  following: 


(i)  Whether  there  is  sufficient  funds  to 
meet  current  fiscal  year  operating 
requirements; 

(ii)  Whether  there  is  availability  of 
cash  or  other  liquid  assets  from  \he.  pnor 
fiscal  year; 

(iii)  Current  financial  condition 
considering  projected  expenditures  for 
governmental  services  and  availability 
of  other  financial  resources; 

(iv)  Fixed  debt  requirements; 

(v)  Debt  ratio  (relationship  of  annual 
receipts  to  debt  service); 

(vi)  Ability  to  obtain  financial 
assistance  or  needed  revenue  from  State 
and  other  Federal  agencies  for  direct 
program  expenditures; 

(vii)  Displacement  of  revenue- 
producing  business  due  to  property 
destruction; 

(viii)  Necessity  to  reduce  or  eliminate 
essential  municipal  services;  and 

(ix)  Danger  of  municipal  insolvency. 

§  205.94    Loan  application. 

(a)  Application.  (1)  The  local 
government  shall  submit  an  application 
for  a  Community  Disaster  Loan  through 
the  Governor's  Authorized 
Representative.  The  loan  must  be 
justified  on  the  basis  of  need  and  shall 
be  based  on  the  actual  and  projected 
expenses,  as  a  result  of  the  disaster,  for 
the  fiscal  year  in  which  the  disaster 
occurred  and  for  the  three  succeeding 
fiscal  years.  This  loan  application  shall 
be  prepared  by  the  affected  local 
government  and  approved  by  the 
Governor's  Authorized  Representative. 
The  State  exercises  administrative 
authority  over  the  local  governments 
application.  The  State's  review  should 
include  a  determination  that  the 
applicant  is  legally  qualified,  under 
Statu  law,  to  assume  the  proposed  debt, 
and  may  include  an  overall  review  for 
accuracy  of  the  submission. 

(2)  Waiver  of  State  review.  The 
Regional  Director  may  be  requested  by 
the  Governor's  Authorized 
Representative  to  waive  the  requirement 
for  a  State  review  if  an  otherwise 
eligible  applicant  is  not  subject  to  State 
administrative  authority  and  the  State 
cannot  legally  participate  in  the  loan 
application  process. 

(b)  Financial  requirements.  (1)  The 
loan  application  shall  be  developed 
from  financial  information  contained  in 
the  local  government's  annual  operating 
budget  IS  205.94(b)(2)  of  this  part)  and 
shall  include  a  Sununary  of  Revenue 
Loss  and  Unreimbursed  Disaster- 
Related  Expenses,  a  Statement  of  the 
Applicant's  Operating  Results — Cash 
Position,  a  Debt  History,  Tax 
Assessment  Data,  Financial  Projections, 
Other  Information,  a  Certification,  and 
the  Assurances  listed  on  the  application. 


(i)  Copies  of  the  local  govemmpnt's 
financial  reports  (Revenue  and  Expense 
and  Balance  Sheet)  for  the  three  fiscal 
years  prior  to  the  fiscal  year  of  the 
disaster  and  the  applicant's  most  recent 
financial  stalpmeni  must  accompany  the 
application  The  local  jjnvemmenfs 
financial  reports  to  be  submitted  are 
those  annual  (or  intenm)  consolidated 
and/or  individual  official  financi,3i 
documents,  including  operating 
stdtements  balance  sheets,  and  related 
financial  presentations  for  the  General 
Fund  and  all  other  funds  maintained  by 
thR  local  government. 

(ii)  Each  application  for  a  Community 
Disaster  Loan  must  also  include: 

(A)  A  statement  by  the  local 
government  identifying  each  fund  (i.e. 
General  Fund,  etc  )  which  is  included  as 
its  Annual  Operating  Budget,  and 

(B)  A  ropy  of  the  pertinent  State 
statutes,  ordinance,  or  regulations  which 
prescribe  trip  !ot:Hi  government's  system 
of  budgeting,  accounting  and  financial 
reporting,  including  a  description  of 
each  fund  account. 

(2)  Operating  budget.  For  loan 
application  purposes,  the  operating 
budget  is  that  document  or  documents 
appnjved  by  an  appropnating  body, 
which  contains  an  estimate  of  proposed 
expenditures,  other  than  capital  outlays 
for  fixed  assets  for  a  stated  penod  of 
time,  and  the  proposed  means  of 
financing  the  expenditures.  For  loan 
cancellation  purposes,  HiMA  interprets 
the  term  "operating  budget    to  mean 
actual  revenues  and  expenditures  of  the 
local  government  as  publibhed  in  the 
official  financial  statements  of  the  local 
government 

(3)  Operating  budget  increases 
Budget  increases  due  to  increases  in  the 
level  of,  or  additions  to.  municipal 
services  not  rendered  at  the  time  of  the 
disaster  or  not  directly  related  to  the 
disaster  shall  be  identified. 

(4)  Revenue  and  assessment 
information.  The  applicant  shall  provide 
information  concerning  its  method  of  tax 
assessment  including  assessment  dates 
and  the  dates  payments  are  due  Tax 
revenues  assessed  but  not  collected,  or 
other  revenues  which  the  local 
government  chooses  to  forgive,  stay,  or 
otherwise  not  exercise  the  right  to 
collect,  are  not  a  legitimate  revenue  loss 
for  purposes  of  evaluating  the  loan 
application 

(5)  Estimated  disaster-related 
expenses  Unreimbursed  disaster- 
related  expenses  of  a  municipal 
operation  character  should  be 
estimated.  These  are  discussed  in  Sec. 
205.96(b)  of  this  part. 

[c]  Federal  review.  (1|  The  Associate 
Director  or  designee  shall  approve  a 
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community  disaster  loan  to  the  extent  it 
is  determined  that  the  local  government 
has  suffered  a  substantial  loss  of  tax 
and  other  revenues  and  demonstrates  a 
need  for  financial  assistance  to  perform 
Its  governmental  function  us  the  result 
of  the  disaster. 

(2)  Resubmission  of  App!i<.iition   if  a 
loan  application  is  disapproved,  in 
whole  or  in  part,  by  the  Assorute 
Director  because  of  inadequacy  of 
information,  a  revised  application  may 
be  resubmitted  by  the  local  government 
within  sixty  days  of  the  date  of  the 
disapproval.  Decision  by  the  Associate 
Director  on  the  resubmission  is  final. 

(d)  Community  ilisastvr  Imin.  (1)  The 
loan  shall  not  exceed  the  lesser  of: 

(i)  The  amount  of  projected  revenue 
loss  plus  the  projected  unreimbursed 
disaster-related  expenses  of  a  municipal 
operating  character  for  the  fiscal  year  of 
the  major  disaster  and  the  subsequent 
three  fiscal  years  or 

(ii)  25  percent  of  the  local 
government's  annual  operating  budget 
lor  the  fiscal  year  in  which  the  disaster 
occurred. 

(2|  Promissory  note.  Upon  apprcval  of 
the  loan  by  the  Associate  Director  or 
designee,  a  designated  Loan  Officer  will 
execute  a  Promissory  Note  with  the 
applicant  and  the  Note  must  be  co- 
signed  by  the  State,  The  applicant 
should  indicate  its  funding  reijuirements 
on  the  Schedule  of  Ltian  Increments  on 
the  note  In  those  instances  in  which  the 
State  ealablishes  that  it  cannot  legally 
I o-sign  the  note,  the  loan  rec:ipient  must 
piedge  along  with  the  Note  collateral 
security  acceptable  to  the  Associate 
Director 

§  205.95     Loan  administration. 

(a I  Funding.  (1)  FKMA  will  disburse 
funds  lo  the  local  government  when 
requested,  in  accordance  with  the 
Schedule  of  Loan  Increments  in  the 
Promissory  Note.  As  funds  are 
di,sbursed.  interest  will  accrue. 

(2)  When  each  incremental  payment  is 
requested,  the  local  government  shall 
submit  a  copy  of  its  most  recent 
financial  report  (if  not  sutinutted 
previously)  for  consideration  by  FF.MA 
m  determining  whether  the  level  and 
frequency  of  periodic  payments  continue 
to  be  justified.  The  lc>cal  government 
shall  also  provide  the  latest  available 
data  on  anticipated  and  actual  tax  and 
other  revenue  collections.  Desired 
adjustments  in  the  disbursement 
schedule  shall  be  submitted  in  wnting  at 
least  10  days  prior  to  the  proposeil 
disbursement  date  in  order  to  ensure 
timely  receipt  of  the  funds.  A  sinking 
fund  should  be  established  to  amortize 
the  delit  whenever  feasible. 


(b)  Financial  management.  (1)  Each 
local  government  with  an  approved 
Community  Disaster  Loan  shall 
establish  necessary  accounting  records, 
consistent  with  the  local  government's 
financial  management  system,  to 
account  for  loan  funds  received  and 
disbursed  and  to  provide  an  audit  trail. 

(2)  FT.MA  auditors.  State  auditors,  the 
Governor's  Authorized  Representative, 
the  Regional  Director,  the  Associate 
Director,  and  the  Comptroller  General  of 
the  United  States  or  their  duly 
authorized  representatives  shall  for  the 
purpose  of  audits  and  examination  have 
access  to  any  books,  documents,  papers, 
and  records  that  pertain  to  P'ederal 
funds,  equipment,  and  supplies  received 
under  these  regulations. 

((  j  Loan  servicing.  (1)  The  applicant 
annually  shall  submit  to  FEMA  copies  of 
its  annual  financial  reports  (operating 
statements,  balance  sheets,  etc.)  for  the 
fiscal  year  of  the  major  disaster,  and  for 
each  of  the  three  subsequent  fiscal 
years 

(21  The  Headquarters.  FEMA  Office  of 
Disaster  Assistance  Programs,  will 
re\  uw  the  loan  periodically.  The 
purpose  of  the  reevaluation  is  to 
determine  whether  projected  revenue 
losses,  disaster-related  expenses, 
operating  budjjets.  and  other  factors 
have  changed  sufficiently  to  warrant 
adjustment  of  the  scheduled  payments 
of  the  loan  proceeds. 

(ii)  The  Headquarters,  reMA  Office  of 
Disaster  Assistance  Programs,  shall 
provide  each  loan  recipient  with  a  loan 
status  report  on  a  quarterly  basis.  The 
recipient  will  notify  FEMA  of  any 
changes  of  the  responsible  municipal 
official  who  executed  the  Promissory 
Note. 

(d)  Inactive  Loans.  If  no  funds  have 
been  disbursed  from  the  Treasury,  and  if 
the  local  government  does  not  anticipate 
a  need  for  such  funds,  the  note  may  be 
cancelled  at  any  time  upon  a  written 
request  to  FEMA.  However,  since  only 
one  loan  may  be  approved,  cancellation 
precludes  submission  of  a  second  loan 
application  request  by  the  same  local 
government  for  the  same  disaster. 

§  205  96    Loan  cancellation. 

(,i)  Policies.  (1)  FEMA  shall  cancel 
repayment  of  all  or  any  part  of  a 
Community  Disaster  Loan  to  the  extent 
that  the  Associate  Director  determines 
that  revenues  of  the  local  government 
during  the  full  three  fiscal  year  period 
following  the  disaster  are  insufficient,  as 
a  result  of  the  disaster,  to  meet  the 
operating  budget  of  the  local 
government,  including  additional 
unreimbursed  disaster-related  expenses 
of  a  municipal  operating  character.  For 
loan  cancellation  purposes.  FT.MA 


interprets  the  term  "operating  budget"  to 
mean  actual  revenues  and  expenditures 
of  the  local  government  as  published  in 
the  official  financial  statement  of  the 
local  government. 

(2)  If  the  tax  and  other  revenue  rates 
or  the  tax  assessment  valuation  of 
property  which  was  not  damaged  or 
destroyed  by  the  disaster  is  reduced 
during  the  three  fiscal  years  subsequent 
to  the  major  disaster,  the  tax  and  other 
revenue  rates  and  tax  assessment 
valuation  factors  applicable  to  such 
property  in  effect  at  the  time  of  the 
major  disaster  or  emergency  shall  be 
used  without  reduction  for  purposes  of 
computing  revenues  received.  This  may 
result  in  decreasing  the  potential  for 
loan  cancellations. 

(3)  If  the  local  government's  fiscal 
year  is  changed  during  the  "full  three 
year  period  following  the  disaster"  the 
actual  period  will  be  modified  so  that 
the  required  financial  data  submitted 
covers  an  inclusive  36-month  period. 

(4)  If  the  local  government  transfers 
funds  from  its  operating  funds  accounts 
to  its  capital  funds  account,  utilizes 
operating  funds  for  other  than  routine 
maintenance  purposes,  or  significantly 
increases  expenditures  not  disaster 
related,  excep;  increases  due  to 
inflation,  the  annual  operating  budget  or 
operating  statement  expenditures  will 
be  reduced  accordingly  for  purposes  of 
evaluating  any  request  for  loan 
cancellation. 

(5)  It  is  not  the  purpose  of  this  loan 
program  to  underwrite  pre-disuster 
budget  or  actual  deficits  of  the  local 
government  Consequently,  such  deficits 
earned  forward  will  reduce  any 
amounts  otherwise  eligible  for  loan 
cancellation. 

(b)  Disaster-related  expenses  of  a 
municipal  operation  character.  (1)  For 
purposes  of  this  loan,  unreimbursed 
expenses  of  a  municipal  operating 
character  are  those  incurred  for  general 
government  purposes,  such  as  police 
and  fue  proteclion.  trash  collection, 
collection  of  revenues,  maintenance  of 
public  facilities,  flood  and  other  hazard 
insurance,  and  other  expenses  normally 
budgeted  for  in  special  revenue, 
enterprise,  and  general  funds,  as  defined 
by  the  Municipal  Finance  Officers 
Association. 

(2)  Disaster-related  expenses  do  not 
include  expenditures  associated  with 
debt  service,  any  major  repairs, 
rebuilding,  replacement  or 
reconstruction  of  public  facilities  or 
other  capital  projects,  intragovernmental 
services,  special  assessments,  and  trust 
and  agency  fund  operations.  Disaster 
expenses  which  are  eligible  for 
reimbursement  under  project 
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applications  or  other  Federal  programs 
are  not  eligible  for  loan  cancellation. 

(3)  Each  applicant  shall  also  maintain 
records  including  documentation 
necessary  to  identify  expenditures  for 
unreimbursed  disaster  related  expenses. 
Examples  of  such  expenses  include  but 
are  not  limited  to: 

(i)  Interest  paid  on  money  borrowed 
to  pay  amounts  FEMA  does  not  advance 
toward  completion  of  approved  Project 
Applications, 

(ii)  Unreimbursed  costs  to  local 
governments  for  providing  usable  sites 
with  utilities  for  mobile  homes  used  to 
meet  disaster  temporary  housing 
requirements. 

(in)  Unreimbursed  costs  required  for 
police  and  fire  protection  and  other 
community  services  for  mobile  home 
parks  established  as  the  result  of  or  for 
use  following  a  disaster. 

(iv)  Thf  cost  to  the  applicant  of  flood 
insurance  required  under  Pub.  L.  93-234 
and  other  hazard  insurance  required 
under  Se(.tioii  314,  Pub,  L.  93-288.  as  a 
condition  of  Federal  disaster  assistance 
for  the  disaster  under  which  the  loan  is 
authorized. 

(4)  The  following  expenses  are  not 
considered  to  be  disaster-related  for 
Community  Disaster  Loan  purposes. 

(1)  The  local  governments  share  for 
assistance  provided  under  the  Act 
including  flexible  funding  under  section 
4()2(nof  the  Act. 

(ii)  Improvements  related  to  the  repair 
or  restoration  of  disaster  damaged 
public  facilities  approved  on  Project 
Applications. 

(ill)  Otherwise  eliojble  costs  for  which 
no  Federal  reimbursement  is  requested 
as  a  part  of  the  applicant's  disaster 
response  commitment,  or  cost  sharing  as 
specified  in  the  FT.NL'X-Stalc  Agreement 
for  the  disaster. 

(c)  Cancellation  application.  A  local 
government  which  has  drawn  loan  funds 
from  the  Treasury  may  request 
cancellation  of  the  principal  and  related 
interest  by  submitting  an  Application  for 
Loan  Cancellation  through  the 
Governor's  Authorized  Representative 
to  the  Regional  Director  prior  to  the 
expiration  date  of  the  loan. 

(II  Financial  information  submitted 
with  the  application  shall  include  the 
following: 

(i)  .Annual  Operating  Budgets  for  the 
fiscal  year  of  the  disaster  and  the  three 
subsequent  fiscal  years: 

(ii)  Financial  Reports  (Revenue  and 
Expense  and  Balance  Sheet)  for  each  of 
the  above  fiscal  years.  Such  financial 
records  must  include  copies  of  the  local 
government's  annual  financial  reports, 
including  operating  statements  balance 
sheets  and  related  consolidated  and 
individual  presentations  for  each  fund 


account.  In  addition,  the  local 
government  must  include  an 
explanatory  statement  when  figures  in 
the  Application  for  Loan  Cancellation 
form  differ  from  those  m  the  supporting 
financial  reports. 

(iii)  The  following  additional 
information  concerning  annual  real 
estate  property  taxes  pertaining  to  the 
community  for  each  of  the  above  fiscal 
years: 

(A)  The  market  value  of  the  tax  base 
(dollars), 

(D)  The  assessment  ratio  (percent). 

(C)  The  assessed  valuation  (dollars), 

(D)  The  tax  levy  rate  (mils), 

(E)  Taxes  levied  and  collected 
(dollars). 

(iv)  Audit  reports  for  each  of  the 
above  fiscal  years  certifying  to  the 
validity  of  the  Operating  Statements. 
The  financial  statements  of  the  local 
government  shall  be  examined  in 
accordance  with  generally  accepted 
auditing  standards  by  independent 
certified  public  accountants.  The  report 
should  not  include  recommendations 
concerning  loan  cancellation  or 
repayment. 

(v)  Other  financial  information 
specified  in  the  Application  for  Loan 
Cancellation. 

(2)  Narrative  justification.  The 
application  may  include  a  narrative 
presentation  to  amplify  the  financial 
material  accompanying  the  application 
and  to  present  any  extenuating 
circumstances  which  the  local 
government  wants  the  Associete 
Director  to  consider  in  rendering  a 
decision  on  the  cancellation  request. 

(d)  Determination.  (1)  If.  based  on  a 
review  of  the  Application  for  Loan 
Cancellation  and  FEMA  audit,  when 
determined  necessary,  the  Associate 
Director  determines  that  all  or  part  of 
the  Community  Disaster  Loan  funds 
should  be  cancelled,  the  principal 
amount  which  is  cancelled  will  become 
a  grant,  and  the  related  interest  will  be 
forgiven.  The  Associate  Director's 
determination  concerning  loan 
cancellation  will  specify  that  any 
uncancelled  principal  and  related 
interest  must  be  repaid  immediately  and 
that,  if  immediate  repayment  will 
constitute  a  financial  hardship,  the  local 
government  must  submit  for  FTMA 
review  and  approval,  a  repayment 
schedule  for  settling  the  indebtedness 
on  a  timely  basis.  Such  repayments  must 
be  made  to  the  Treasurer  of  the  United 
States  and  be  sent  to  FEMA,  Attention: 
Office  of  the  Comptroller. 

(2)  A  loan  or  cancellation  of  a  loan 
does  not  reduce  or  affect  other  disaster- 
related  grants  or  other  disaster 
assistance.  However,  no  cancellation 


may  be  made  that  would  result  in  a 
duplication  of  benefits  to  the  applicant. 

(3)  The  uncancelled  portion  of  the 
loan  must  be  repaid  in  accordance  with 
Section  205.97  of  this  part, 

(4)  Appeals  If  an  Application  for  Loan 
Cancellation  is  disapproved,  in  whole  or 
in  part,  by  the  Associate  Director  or 
designee,  the  local  government  may 
submit  any  additional  information  in 
support  of  the  application  within  sixty 
days  of  the  date  of  disapproval.  The 
decision  by  the  Associate  Director  or 
designee  on  the  submission  is  final. 

§  205.97    Loan  repaymant 

(a)  Prepayments  The  local 
government  may  make  prepayments 
against  the  loan  at  any  time  without  any 
prepayment  penalty. 

(b)  Repayment  To  the  extent  not 
otherwise  cancelled.  Community 
Disaster  Loan  funds  become  due  and 
payable  in  accordance  with  the  terms 
and  conditions  of  the  promissory  note. 
The  note  shall  include  the  following 
provisions 

|1 )  The  term  of  a  loan  made  under  this 
program  is  five  years,  unless  extended 
by  the  Associate  Director  Inle.'est  will 
accrue  on  outstanding  cash  from  the 
actual  date  of  its  disbursement  by  the 
Treasury. 

(2)  The  interest  amount  due  will  be 
computed  separately  for  each  Treasury 
disbursement  as  follows:  I  =  P  >  R  x  T, 
where  I  =  the  amount  of  simple  interest, 
P=the  principal  amount  disbursed; 

R  =  the  interest  rate  of  the  loan,  and, 
T=the  outstanding  term  in  \rars  from 
the  date  of  disbursement  to  date  of 
repayment,  with  penods  less  than  one 
year  computed  on  the  basis  of  365/year. 
If  any  portion  of  the  loan  is  cancelled. 
the  interest  amount  due  will  be 
computed  on  the  remaining  principal 
with  the  shortest  outstanding  term, 

(3)  Each  payment  made  against  the 
loan  will  be  applied  first  to  the  interest 
computed  to  the  date  of  the  payment, 
and  then  to  the  princpal  Prepayments 
of  scheduled  installments  or  any 
portion  thereof,  may  be  made  at  any 
time  and  shall  be  applied  to  the 
installments  last  to  become  due  under 
the  loan  and  shall  not  affect  the 
obligation  of  the  borrower  to  pay  the 
remaining  installments. 

(4j  The  Associate  Director  me\  defer 
pa\  ments  of  principal  and  interest  until 
FE.MA  makes  its  final  determination 
with  respect  to  any  Application  for  Loan 
Cancellation  which  the  borrower  may 
submit.  However,  interest  will  continue 
to  accrue. 

(5)  Any  costs  incurred  by  the  Federal 
Government  in  collecting  the  note  shall 
be  added  to  the  unpaid  balance  of  the 
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loan,  bear  interest  at  the  same  rate  as 
the  loan,  and  be  immediately  due 
without  demand 

|()1  In  the  event  of  default  on  this  note 
by  the  borrower,  the  ¥YMA  chums 
collection  officer  will  take  action  to 
recover  the  outstandinR  principal  plus 
related  interest  under  Federal  Debt 
Collection  authorities,  including 
.idniinistrative  offset  against  other 
Federal  lund.s  due  the  borrower  and/or 
referral  to  the  Department  of  justice  for 
judicial  enforcement  and  collection. 

(c)  In  unusual  circumstances  involving 
financial  hardship,  the  local  government 
may  request  an  additional  period  of  time 
to  repay  the  indebtedness  Such 
requests  may  be  approved  by  the 
Associate  Director  subject  to  the 
following  conditions: 

(1)  The  principal  amount  shall  be  the 
original  uncancelled  principal  plus 
related  interest, 

(2)  The  interest  rate  shall  be  the 
Treasury  rate  in  effect  at  the  time  the 
new  Promissory  Note  is  executed  but  in 
no  case  less  than  the  original  interest 
rate. 

(3)  The  term  of  the  new  Promissory 
Note  shall  be  for  the  settlement  period 
requested  by  the  local  government  but 
not  greater  than  ten  years  from  the  date 
the  new  note  is  executed. 

Dated:  February  24, 1987. 
Dave  McLoughlin. 

Dfpiitv  A::M<iiiitf  Director,  Stale  and  Local 
Proiiriiij;^  i::h!  Support. 
|1-"R  Dm    tr  9r>o>i  Filed  4-27-87:  8:45  am| 
BILLING  COOf  »71i-01-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

ICC  Docket  No  80-286;  FCC  87J-3I 

Common  Carrier  Services:  Allocation 
of  Costs  Between  the  State  and 
Interstate  Jurisdictions 

AGENCY:  Federal  Communications 
Commission,  Federal  State  joint  Board. 
action:  Recommended  liecision  and 
order  by  the  Federal  joint  Board. 


summary:  This  action  recommends  the 
amendment  of  Part  b7  of  the 
Commission's  Rules  concerning  the 
jurisdictional  separations  procedures  for 
Central  Office  Equipment  (COF)  costs 
The  rec;ommended  changes  in  the 
jurisdictional  procedures  would  further 
the  goal  of  simplifying  the  currently 
complex  separations  process  and  would 
reduce  administrative  costs  to  benefit 
ratepayers. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  2<'554 
FOR  FURTHER  INFORMATION  CONTACT: 

Mu.h.iel  Wils(-n  or  Cindy  Schonhaut, 
Accounting  and  Audits  Division, 
Common  Carri.T  Bureau,  (202)  632-7,500 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Federal-State  joint 
Board  RiK:v!Tinu'nded  Decision  and 
Order.  Amendment  of  Part  67  of  the 
Commission's  Rules  .ind  Fstablishment 
of  a  joint  Board,  CC  Docket  No  80-286. 
FCC  B7J-3  adopted  March  12,  1987,  and 
released  April  8.  1987  The  full  text  is 
available  for  inspection  and  copying  ^ 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  |Room  230),  1919  M 
Street  NW„  Washingtcjn.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW„  Suite  140. 
Washington,  DC  20037. 

Summary  of  Recommended  Decision 
and  Order 

1  The  Federal  Slate  joint  Board 
adopted  recommendations  for  revisions 
of  the  Commission's  rules  regarding  the 
jurisdictional  separations  procedures  for 
Central  Office  Equipment  (COE) 
investment.  The  present  system  assigns 
COE  investment  to  eight  categories 
which  may  be  further  subdivided  into 
subcategories.  The  investment  in  each 
category  is  allocated  between  the 
jurisdictions  according  to  specific 
procedures. 

2.  An  Order  Inviting  Comments, 
Amendment  of  Part  67  of  the 
Commissions  s  Rules  and  Establishment 
of  a  joint  Board  CC  Docket  No.  8(^286. 
FCC  86|-1.  released  May  7.  1986.  sought 
comments  and  data  on  alternative 
procedures  for  categorization  anJ 
allocation  of  COF  investment  w  th  the 
objective  of  developing  a  complete 
record  concerning  COE  separations 
issues  which  would  allow  a 
comprehensive  revision  of  this  portion 
of  the  separations  rules 

3.  The  parties  generally  agreed  that 
the  separations  process  for  COE  should 
be  simplified  not  only  to  better  reflect 
the  current  telecommunications 
technology  but  also  to  reduce  the 
operatinK  expense  and  the 
administration  tiurden  of  the  carriers. 

4  Based  on  the  comments  and  data 
received,  the  joint  Board  recommended 
three  ma|or  changes  in  the  separation 
procedures  for  COE.  Amendment  of  Part 
67  of  the  Commission's  niles  and 
Establishment  of  a  joint  Board,  CC 
Docket  No  80-286  FCC  87J-3,  released 
April  8,  1987.  First,  it  recommended  that 
Clategory  6.  Local  Dial  Switching 


Equipment,  no  longer  be  segregated  into 
nontraffic  sensitive  and  traffic  sensitive 
portions   Additionally,  all  the  Category  6 
investment  would  be  separated  on  the 
basis  of  study  area  dial  equipment 
minutes  (DEM)  and  this  new  allocation 
procedure  would  be  phased  m  over  a 
five  year  period.  To  assist  small  carriers 
with" fewer  than  50,000  access  lines,  the 
DEM  allocator  would  be  weighted 
according  to  a  simplified  weighting 
methodology. 

5.  Second,  the  joint  Board 
recommended  the  allocation  of  the  local 
exchange  earners'  (I-ECs)  Category  8  23 
All  Other  Interexchange  Circuit 
Equipment,  on  the  basis  of  conversation- 
minutes,  a  nondistance  sensitive 
allocator  Category  8  23  is  currently 
allocated  based  on  conversation-minute 
miles,  a  distance  sensitive  factor.  It 
recom.mended  that  for  lJ!:Cs  certain 
changes  be  made  in  the 
subcategorization  of  Category  8.23 
investment  and  that  these  new 
allocation  procedures  be  implemented 
on  a  flash-cut  basis.  For  interexchange 
carriers,  the  joint  Board  recommended  a 
freeze  of  the  1985  allocation  factors  for 
Category  8.23. 

6  Third,  the  joint  Board  recommended 
the  consolidation  of  the  current  eight 
COE  categories  into  four  categories. 
This  approach  would  retain  the  current 
Categories  1  and  8,  combine  Categories 
2  and  3  into  a  new  category.  Tandem 
Switching  Equipment  and  combine 
Categories  4.  5  and  7  with  the  current 
Category  6  in  a  new  cateyory,  Local 
Switching  Equipment.  This 
consolidation  would  simplify  the  current 
procedures,  recognize  the  changes  in 
tri  hnology  as  we!!  as  lesult  in  a 
separations  process  that  would  be 
easier  and  less  costly  to  administer  The 
joint  Board  also  recommended  that  the 
current  separations  procedures  be 
modified  to  require  l.ECs  to  study  COE 
investment  on  the  liasis  of  study  areas. 

7.  Finally,  the  join!  Board 
recommended  that  further  comment  be 
sought  on  certain  remaining  issues 
reg.irding  an  appropriate  allocator  for 
Local  Switching  Equipment,  as  well  as 
tnc  appropriate  categorization  of  Circuit 
Equipment. 

8.  The  joint  Board  recommended  that 
the  COE  separations  revisions,  whether 
flash-cut  or  phased-in,  be  implemented 
))eKinning  January  1,  1988,  concurrent 
with  the  implementation  of  the  new- 
separations  procedures  necessary  to 
conform  to  the  revised  Uniform  System 
of  Accounts 

Ordering  Clause 

Accordingly,  this  joint  Board 
recommends.  That  the  Commission 
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adopt  the  proposals  presented  herein 
and  the  suggested  revisions  of  Part  67  of 
the  Commission's  rules  contained  in 
Appendix  D,' 

List  of  Subjects  in  47  CFR  PaH  67 

Communications  common  earners. 
Telephone,  Uniform  system  of  accounts. 
Jurisdictional  separations  procedures. 

Federal  Communlrations  Commission 

William  J.  Tricarico, 

Secretary. 

[FR  Dor  87-8957  Filed  4-27-87:  8:45  amj 

BILLING  COOC  67t2-OI-M 

47  CFR  Part  67 

ICC  Docket  86-297;  FCC  87J-4) 

Common  Carrier  Services;  Allocation 
of  Costs  Between  the  State  and 

Interstate  Jurisdictions 

AGENCY:  Federal  Communicaticms 
Commission;  Federal-State  Joint  Board. 

ACTION:  Recommended  decision  and 
order. 

summary:  The  Joint  Board 
recommended  revisions  of  the 
jurisdictional  separations  rules  to 
conform  them  to  the  Commission's 
recently  revised  Uniform  System  of 
Accounts  and  to  simplify  them  for  all 
earners. 

address:  Federal  Communications 
Commission,  Washington,  DC  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Wilson  or  Charles  Needy. 
,-\udits  Branch,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau,  (202) 
632-7500, 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Federal-State  Joint 
Board's  Recommended  Decision  and 
Order.  CC  Docket  No.  86-297.  adopted 
March  17.  1987,  and  released  April  8, 
1987. 

The  full  text  of  joint  Board 
recommended  decisions  are  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brunch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  recommended 
decision  may  also  be  purchased  from 
the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 


'  This  rpr.ommcniirttiun  is  ddopled  pursuant  to 
sections  4  (i)  and  [)|,  201-2(15.  221  |r|  aid  410  of  the 
Communiralions  Act  of  1934.  h8  amended  47  U.S.C 
Sec.  4  (i|  and  (il  201-205.  221|r)  and  410  The 
proposed  amendmenis  lo  P.irl  GT  are  not  included 
here  but  are  conlainpd  in  ihe  full  lexl  of  this  action 


Summary  of  Recommended  Decision 
and  Order 

1.  On  July  25,  1986,  the  Joint  Board 
issued  an  Order  Inviting  Comments.  CC 
Docket  No.  86-297.  FCC  8ej-^.  proposing 
two-tiered  separations  procedures  to 
coincide  with  the  two-tiered  accounting 
system  of  the  revised  Uniform  System  of 
Accounts  (USOA).  The  Joint  Board 
stated  that  its  objectives  v^fere  to  (1) 
conform  the  current  separations 
procedures  to  the  recently  revised 
USO.A.  (2)  simplify  the  current 
separations  procedures.  (3)  improve  the 
practical  application  of  separations 
procedures,  and  (4)  minimize  the 
revenue  requirement  impact  of  these 
suggested  revisions.  The  revised  USOA 
establishes  two  classes  of  carriers: 
Class  A  companies  with  annual  gross 
operating  revenues  of  SlOO  million  or 
more  and  Class  B  companies  with 
annual  gross  operating  revenues  of  less 
than  SlOO  million.  Under  the  Jjint 
Board's  original  proposal,  the  Class  A 
carriers  would  use  a  Class  A  Manual 
while  smaller  Class  B  carriers  would  use 
a  Class  B  Manual  that  reflects  the  less 
burdensome  level  of  accounting  detail 
required  of  Class  B  carriers  by  the 
revised  USOA,  For  example,  the 
proposed  Class  A  Manual  would  require 
carriers  to  segregate  buildings 
investment  into  eleven  categories,  and 
the  proposed  Class  B  Manual  would 
combine  this  investment  into  a  single 
category. 

2.  In  addition  to  inviting  comments  on 
the  two  proposed  manuals,  the  Joint 
Board  asked  interested  parties  to 
provide  data  identifying  any  revenue 
requirement  shifts  expected  to  result 
from  implementation  of  the  proposed 
manuals.  Moreover,  the  Joint  Board, 
recognizing  that  the  current  sepaf'ations 
rules  may  be  unduly  burdensome  for  all 
carriers,  specifically  requested 
proposals  to  allow  the  larger  Class  A 
carriers  to  use  the  simplified  Class  B 
Manual.  The  Joint  Board  further  stated 
that  it  was  coordinating  with  the  Joint 
Board  in  CC  Docket  No.  80-286  to 
ensure  that  the  recommendfltions  in  'his 
proceeding  incorporate  that  Joint 
Board's  recommendations  concerning  all 
changes  in  separations  procedures 
including  changes  in  the  apportionment 
of  Central  Office  Equipment  and 
revenue  accounting  expense.  MTSand 
WA  TS  Martlet  Structure  and 
Amendment  of  Part  67  of  the 
Commission 's  Rules.  CC  Docket  Nos, 
78-72  and  80-286,  FCC  87J-2,  released 
April  9,  1987;  Amendment  of  Part  67  of 
the  Commission's  Rules.  CC  Docket  No. 
80-286,  FCC  87J-3,  released  Apnl  8, 
1987;  MTS  and  WA  TS  Market  Structure. 
Amendment  of  Part  67  of  the 


Commission 's  Rules  and  Establishment 

of  a  Joint  Board.  CC  Docket  Nos  78-72 
and  80-286.  FCC  8':'J-1.  released  March 
31,  1987  (Monitoring  Plan  Recommended 
Decision  and  Orderl. 

3  On  March  17,  198".  the  Joint  Board 
adopted  recommenddtions  concerning 
the  revision  of  current  separations 
procedures  Most  importantly,  it 
recommended  that  this  Commission 
adopt  only  one  revised  separations 
manual,  a  modified  version  of  the  Class 
B  Manual  that  it  had  initially  proposed, 
for  use  by  all  carriers  The  majority  of 
the  parties  commenting  in  this 
proceeding  supported  the  adoption  of  a 
single  manual  modified  to  reduce,  to  the 
extent  possible,  iunsdictional  shifts  in 
revenue  requirements.  The  Joint  Board 
agreed  with  these  parties  that  the  use  of 
a  Class  B  Manual  or  modified  Class  B 
Manual  by  all  carriers  would  provide 
separations  simplification  with  no 
apparent  change  in  the  accuracy  of  cost 
allocations  and  would  reduce  some  of 
the  carriers"  administrative  costs.  The 
Joint  Board  concluded  that  the  reduction 
of  administrative  costs  would,  in  turn, 
reduce  overall  re\enup  requirements  for 
both  large  and  small  carriers. 

4  Based  on  its  analvsis  of  the  data 
submitted,  the  Joint  Board  found  that 
use  of  the  initially  proposed  Class  B 
Manual  by  all  earners  would  result  in 
an  unacceptable  level  of  revenue 
requirement  shifts  between  the  state 
and  interstate  jurisdictions.  The  Joint 
Board  also  found,  however,  that  the 
industry-wide  use  of  a  certain  modified 
Class  B  Manual,  in  which  the 
separations  procedures  addressed  by 
the  Joint  Board  in  CC  Docket  Nos.  78-72 
and  80-286  were  retained  in  their 
current  form,  would  result  in  only  a 
minimal  level  of  revenue  requirement 
shifts. 

5.  The  Joint  Board  stated  that  its 
recommended  manual  includes,  in 
addition  to  all  revisions  contained  in 
that  modified  Class  B  Manual,  all 
revisions  to  Part  67  recommended  by  the 
Joint  Board  in  CC  Docket  Nos.  78-72  and 
flO-286.  The  joint  Board  noted  that  the 
recommended  manual  would  treat  large 
and  small  earners  differently  in  only 
one  respect.  The  large  Class  A  carriers 
would  allocate  General  Support 
Facilities,  which  include  land  and 
buildings  and  motor  vehicles,  on  the 
basis  of  the  "Big  Three  Expense"  factor, 
which  includes  most  of  the  accounts  in 
Plant  Specific  Operations  Expenses, 
Plant  Nonspecific  Operations  Expenses 
and  Customer  Operations  Expenses.  The 
smaller  Class  B  carriers,  on  the  other 
hand,  would  allocate  General  Support 
Facilities  on  the  basis  of  the  carrier's 
investment  in  certain  plant  accounts. 
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/  f  .  Central  Office  Equipment,  Cable 
and  Wire  Fnciiities  and  Information 
Origination /Termination  Equipment 

6  The  loint  Board  concluded  that  the 
rec:omniended  mdnual  would  achieve 
the  best  balance  between  the  j^oals  of 
siriiplificatiun  and  minimization  oi 
revenue  requirement  shifts  and  the  need 
to  reasonably  reflect  cost  causation 
principles  The  joint  Board  determined 
that  the  recommended  m.inual  would 
provide  clear,  simple  and  auditable 
procedures  that  would  not  reduce  the 
accuracy  of  cost  assignment.  It  also 
delerniiued  that  the  ability  of  lar«i.-r 
earners  to  comply  with  i  ump!c\ 
procedures  does  not  [ustify  the 
imposition  of  costly  and  burdensome 
requirements  on  those  carriers 
Moreover,  the  loinl  Board  rejected  the 
two  manual  approach  liecaiise  it  would 
not  provide  uniforniit>  in  either 
separations  or  access  charges  and 
be'ause  the  comments  and  data 
submitted  indicate  th.it  the 
recommended  manual  would  meet  all 
four  goals  in  this  procerdiiig 

7  The  loint  Board  decided  that  the 
need  fur  further  refinement  of  the 
recommended  manual  should  not  delay 
implementation  of  the  revised  I'SOA  on 
lanuary  1,  198H.  It  determined  that, 
because  the  industry  had  provided 
increasingly  refined  and  reasonably 
accurate  infornuition.  an  atie(]uate 
record  exists  on  which  it  was  able  to 
make  a  reasoned  determination  that  the 
recommend  manual  can  be  implemented 
with  minimal  revenue  requirement 
sl.ifts.  Because  the  recommended 
manual  would  have  a  nunimal  impact  on 
overall  revenue  requirements,  the  |oint 
Board  de(  lined  to  recommend  the 
adoption  of  a  transition  mechanism  to 
ameliorate  the  impact  of  the  new  rules 
on  small  carriers 

8  Nonetheless,  to  ensure  th.it  the 
re(,ommended  manual  would  not 
protiuce  unanticipated  results,  the  [oint 
Board  recommended  that  the 
Commission  establish  a  monitDiin^ 
program  th<it  would  evaluate  the  effects 
of  the  new  manual  on  the  industry  and 
public  It  also  recommended  that  this 
monitoring  effort  be  conducted  as  part 
of  the  nKuiiloiing  program  recommended 
in  the  Muiutonng  Plan  Rccomnwndt'd 
Decision  anil  Order.  The  Joint  Bo.ird 
further  recommended  that,  to  avoid 
confusion  between  the  new  and  old 
Separations  Manuals,  these  revised 
separations  procedures  be  set  forth  in 
the  Coinmission's  rules  as  a  new  Part  3ti 
instead  of  as  a  revised  Part  67,  Finally. 
the  joint  Borird  recommended  that  these 


revised  procpdures  become  effective 
January  1,  \9S8.  to  coincide  with  the 
effective  date  of  the  revised  accounting 
rules 

Ordering  Clause 

Accordingly,  this  Joint  Board 
recommends.  That  the  Commission 
adopt  the  proposals  presented  herein 
.ind  the  suggested  revisions  of  Part  6'  of 
the  C]ommis8ion's  rules  contained  in 
Appendix  U  to  establish  a  new  Part  W 
of  the  Commission's  rules  ' 

List  of  Subjects  in  47  CFR  Pari  67 

Communications  common  carriers, 
jurisdictional  separations  procedures. 
IVlephone.  Liniform  system  of  accounts. 

Ff.iiTH!  Communications  Commls.'.iiin 

William  I  Tricarico. 

•>ri  n'tary. 

\¥H  Hoc  87-B959  Filed  4-27-87;  8:45  am) 

WLLING  COOE  6712-«1-M 


47  CFR  Part  94 

IPfl  Docket  No  87-5;  DA  87-485) 

Private  Operatlonat-Rxed  Microwave 
Radio  Service.  Multiple  Address 
Systems;  Order  Extending  Time  To  File 
Reply  Comments 

AQENCY:  Federal  Communications 

(^cmmissiuu, 

ACTION:  Proposed  rule;  Order  Extending 

1  i.^ie  to  File  Reply  Comments. 


summary:  The  Commission  has  received 

motmns  from  Digital  Radio  Networks. 

Inc   and  Motorola,  Inc.,  seeking  an 

extension  nf  time  to  file  reply  comments 

m  the  .\','t:cr  i^'  PrupoApd  Rulemaking. 

I)o(  ket  No.  87-5,  52  FR  4.161  (February 

ID   U187).  Concerning  Multiple  Address 

Systems. 

DATES:  Reply  comments  are  now  due  by 

May  29,  19B7 

ADDRESS:  Federal  Communications 

Commission.  1919  M  Street,  .\VV,. 

Washington.  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Molly  Nichols  or  Herb  Zeiler.  Rules 

Branch.  Land.  Mobile,  and  Microwave 

Division.  Private  Radio  Bureau.  (202) 

t.,t4-2443. 

SUPPtfMENTARV  INFORMATION: 

In  the  Matter  of 

,.\mendiRpnt»  of  §5  22.5501(g)(2)  and 
'M  H.S(,)1(1)  i)f  the  Rules  and  Regulations  !p  H>- 
Channel  the  90<i  Ml!/  Multiple  .Address 


'  This  recommendatior,  was  ndupled  pursuant  Ici 
»pr:lion»4  (il«nd(|)   21)1    2(15  221(t|  and  410  of  the 
Communications  .^^l  nf  IHM  as  amended.  47  U  S.C 
Sees  4  (il  and  li).  201   20S  :21|c)  and  410,  The 
proposed  amendments  lo  Part  67  are  not  included 
hrrp  but  ure  conldined  in  the  full  text  of  this  action 


Frequencies,  PR  Docket  No.  87-5,  RM-8206 

■Amendment  of  §  <»4  65(a)(1)  of  the  Rules  to 
Revise  Footnote  3  in  the  Frequency  Talile  to 
Make  the  Frequencies  Available  for  use  by 
anv  F'ar!  94  Eligible  RM-53b2 

,-\niendmenl  of  Part  2  and  §5  94  63(d)(5) 
.md  94fi5(a)(l)  Fcotnote  3  of  the  Rule*  lo 
Permit  Operation  of  Mobile  Remote  Meter 
Reading  Systems  on  a  Primary  Basis  on  the 
Fx(  lusive  Power  Radio  S«'r\  ice  Frequencies 
m  the  952  3625-9.S2  B-i7.S  MHz  Band,  RM  SKH 

.Amendment  of  Hart  94  of  the  Rules  tn 
Permit  Intrasystcm  Communications  .Among 
Multiple  Address  System  Master  St.ilions: 
RM-5.W3 

A.tpi''''(i   April  \-   \m~ 

\\\  the  Chief  P'u  ate  Radio  Bureau; 

1   On  January  15.  198".  the 
Commission  adopted  a  Sutice  of 
Proposed  Rulemaking  (Notice)  in  the 
above  mentioned  proceeding  The 
Notice  was  released  on  January  29,  1987. 
and  a  summary  was  published  at  ,■.2  FR 
4,161  (February  10.  1987).  Comments  on 
the  Notice  were  due  April  7.  1987.  Reply 
comments  are  due  April  22,  198'' 

2,  On  Apnl  IJ.  1987.  Motorola.  Inc. 
(Motorola)  filed  a  Motion  for  E-xtension 
(if  Tim.e  requesting  that  the  time  in 
which  to  file  reply  comments  be 
extended  to  May  29.  1987  In  support  of 
its  request.  Motorola  states  that  k,ey 
personnel  needed  to  prepare  its  reply 
are  unavailable  at  this  time. 

3,  The  Commission  also  received  a 
Motion  for  Extension  of  lime  fiom 
Digital  Radio  Networks.  Inc.  (DR.N)  on 
April  15.  196~  DRN  requests  that  we 
extend  the  ti.TU'  in  which  to  submit  reply 
comments  to  May  6.  1987  DRN  contends 
that  numerous  initial  comments  have 
been  filed  containing  detailed 
discussions  of  the  Commissions 
proposals  in  this  proceeding  DRN  states 
that  an  extension  of  time  is  needed  to 
allow  interested  parties  to  fully  analyze 
the  initial  comments  and  to  prepare 
detailed  replies 

4  It  appears  that  good  cause  has  been 
shown  and  that  the  public  interest 
would  be  served  by  granting  additional 
time  to  file  reply  comments 

5,  Accordingly,  IT  IS  ORDERED 
pursuant  to  §  0,331  of  the  Commission's 
Rules  that  interested  parties  have  until 
May  29,  1987  to  file  repl\  comments  in 
this  proceeding. 
Federal  Communications  Commission, 

Michad  T  N   Filch. 

O.I-'.  Pnvotp  Hu(1i('  Bureau 

(FR  Uoc  87-9459  i'lied  ^-'^^--W'   H  4=1  am) 
BILUMG  coot  ITlJ-Oi-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1041,  1048,  and  1049 
I  Ex  Parte  No.  MC-37  (Sub-No.  40] 

Commercial  Zones  and  Terminal  Areas 

AGENCY:  Interstate  Commercial 
Commission. 

ACTION:  Advance  notu  e  of  proposed 
rulemaking. 

SUMMARY:  The  Commission  is  instituting 
this  proceeding  to  consider  amending 
regulations  to  redescribe  and  expand 
commercial  zones  of  municipalities  and 
terminal  areas  The  Commission  last 
examined  and  expanded  commercial 
zones  and  terminal  areas  in  197b.  The 
purpose  of  this  proceeding  is  to 
reexamine  those  regulations  in  the  light 
of  economic  and  demographic  changes 
that  have  occurred  since  then. 
DATE  Comments  are  due  by  Mav  28. 
1987. 

ADDRESSES:  The  original  and  10  copies 
of  comments  referring  to  Ex  Parte  .No. 
MC-37  (Sub.  No,  40)  should  be  sent  to: 
Case  Control  Branch.  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Barry.  (202)  275-7540:  or  Mark 
Shaffer.  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  instituting  this 
proceeding  to  consider  amending  the 
regulations  at  49  CFR  1048  and  1049  and 
49  era  1041.21  to  redescribe  and 
expand  commercial  zones  of 
municipalities  and  terminal  areas.  A 
commercial  zone  is  the  geographic  area 
around  a  municipality  within  which 


motor  carrier  operations  may  be 
performed  exempt  from  regulation  by 
the  Commission.  See  49  U.S.C,  10526  A 
terminal  area  is  the  geographic  area 
within  which  exempt  picl<up  and 
delivery  operations  may  be  performed  m 
connection  with  a  motor  carrier's 
regulated  line-haul  movement.  See  49 
U,S.C,  10523.  Terminal  areas  are 
coextensive  with  commercial  zones  of 
municipalities  carriers  may  serve  in 
their  line-haul  operations.  Terminal 
areas  for  unincorporated  communities 
are  defined  by  the  formula  at  49  CFR 
1049,2  and  1041,21. 

The  Commission  last  examined  and 
expanded  commercial  zones  and 
terminal  areas  in  1976,  See  Commercial 
Zones  and  Terminal  Areas.  128  M.C  C, 
422  (1976),  The  purpose  of  this 
proceeding  is  to  reexamine  those 
regulations  in  the  light  of  economic  and 
demographic  changes  that  have 
occurred  since  then.  We  wish  to 
consider  such  changes  as:  expanding  the 
population-mileage  formula  (49  CFR 
1048.101)  to  enlarge  all  commercial 
zones;  adopting  the  use  of  Standard 
Metropolitan  Statistical  Areas  to  define 
commercial  zones  and  terminal  areas; 
adopting  regulations  defining 
commercial  zones  that  reflect  economic 
development  in  regions  containing  two 
or  more  major  cities;  and  any  other 
options  suggested  by  interested  parties 

We  anticipate  that  this  proceeding 
will  generate  many  questions.  We 
encourage  anyone  interested  to  submit 
comments.  Upon  consideration  of  the 
comments,  we  will  determine  whether  to 
proceed  and,  if  so,  we  will  propose 
specific  rule  changes. 

Additional  information  is  contained  in 
the  Commission's  decision.  A  copy  may 
be  obtained  from  the  Office  of  the 


Secretary,  Room  2215  Interstate 
Commerce  Commission  Washington. 
DC  20423, 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that 
expansion  of  commercial  zones  and 
terminal  areas  would  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Initial  Regulatory  Flexibility  .^Jlaly8i8 

We  preliminarily  conclude  that 
adoption  of  commercial  zone 
modifications  will  not  have  a  significant 
economic  impact  on  e  substantial 
number  of  small  entities  While 
proposed  am.endments  could  expand 
exemptions  from  economic  regulation 
we  do  not  see  any  impact  as  significant. 
We  specifically  request  comments  on 
this  issue  to  help  us  in  making  an  initial 
finding  when  we  formulate  specific 
proposals  for  publication  in  a  future 
notice  of  proposed  rulemaking 

List  of  Subjects  in  49  CFR  Parts  1041. 
1048  and  1049 

Motor  carrier  Freight  forwarders 

Notice  is  given  under  the  authority  of 
49  U.S.C  10101,  10321.  10623.  and  10526, 
and  5  CS  C,  553. 

Decided  .^p^;  16,  198" 

Bv  the  Commission,  Chairmari  Gradison. 
\  ice  Chairman  Lambole\    CommisBione'? 
Sterrett  Andre   and  Simmons 
Commis.sioners  Simm.ons  .'■.oncurred 
Noreta  R.  McGee, 
Secretary. 
[FT?  Doc  &--9h22  Filed  4-27-8";  8:45  am] 

BILUNO  CODC  7t»&-0l-M 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1988  Wheat  Program;  Proposed 
Determinations 

agency:  Commodity  Credit  Corporation. 

IISDA. 

ACTION:  Proposed  determinations. 

summary:  The  Secretary  of  Afiriculture 
pmpo.sfs  to  make  the  followinj^ 
determinations  with  respect  to  the  19B8 
crop  of  wheat:  (a)  The  loan  and 
purchase  level;  (b)  whether  a  marketing 
luan  program  should  be  implemenled; 
(i  I  the  e.stablished  "t<irset"  price:  (d)  the 
pen  eiitaije  reduction  under  an  acreage 
limilaimn  program  (ALP);  (e)  whether  an 
optuin.d  land  diversion  program  should 
tie  establcshed  and.  if  so.  the  percentage 
of  diversion  under  the  program;  (f)  if  a 
marketing  loan  program  is  implemented, 
whether  the  inventory  reduction 
program  should  also  be  implemented;  (g) 
v%  hether  a  portion  or  all  of  the 
lieficiency  or  diversion  payments,  and  if 
such  payments  are  made,  should  they  be 
made  in  the  form  of  commodity 
certificates;  (h)  provisions  of  the  farmer- 
owned  reserve  (FOR)  program;  (i) 
whether  a  wheat  export  certificate 
firogr<im  should  be  implemented;  (j) 
whether  the  special  wheat  grazing  and 
hay  program  should  be  implemented; 
.ind  (k)  other  related  provisions.  These 
determinations  are  made  pursuant  to  the 
Agru:ultural  Act  of  1949.  as  amended, 
(the  "1949  Act")  and  the  Commodity 
Credit  Corporation  (CCC)  Charter  Act. 
as  amended. 

date:  Comments  must  be  received  on  or 

before  May  15,  1987  in  order  to  be 
.issured  of  consideration. 

ADDRESS:  Dr.  Howard  C.  Williams, 
Director,  Commodity  Analysis  Division, 
rSD.-\-ASCS,  Room  ;J741,  South 
Building,  P.O.  Box  2415,  Washington,  DC 
2(1013. 


FOR  FURTHER  INFOItMATION  CONTACT: 

Bradley  Karmen.  Agncultural 
Kconomist.  Commodity  Analysis 
Division.  USDA-ASCS.  Room  3740, 
South  Buildmg.  P.O.  Box  2415. 
Washington.  DC  20013  or  call  (202)  447- 
4fi35.  The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
determination  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USD.A 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Title-Wheat  Production 
Stabilization:  Number  10  058  and  Title- 
Commodity  Loans  and  Purchases: 
Number  in. 051.  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

Il  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the  CCC 
is  not  required  by  5  U.S.C  553  or  any 
other  provi.sion  of  the  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  of  this  notice. 
This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  .\dtice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24.  1983). 

Certain  determinations  set  forth  in 
this  notice  with  respect  to  the  1988 
Wheat  l^ogram  are  required  to  be  made 
by  the  Secretary  by  June  1.  1987.  In 
addition,  it  is  necessary  that  the 
determinations  for  the  1988  crop  be 
made  in  sufficient  time  to  permit  wheat 
producers  to  make  plans  to  plant  their 
1988  crop.  Accordingly,  the  public 
(  omm.ent  period  is  limited  to  21  days 
from  the  date  this  notice  is  filed  with  the 
Federal  Register.  This  will  allow  the 
Secretary  time  to  consider  the  comments 
received  before  the  final  program 
determinations  are  made. 

A  notice  of  proposed  determinations 
IS  fieing  published  concurrently  with  this 
notice  which  set  forth  provisions 
common  to  the  1988  wheat,  feed  grain. 


upland  cotton.  ELS  cotton,  and  rice  price 
support  and  production  adjustment 
programs. 

The  comments  received  with  respect 
to  such  notice  and  this  notice  of 
proposed  determination  will  be 
reviewed  in  determining  the  provisions 
of  the  1988  Wheat  Program. 

Accordingly,  the  following  program 
determinations  are  proposed  to  be  made 
by  the  Secretary  with  respect  to  the  1988 
crop  of  wheat. 

Proposed  Delermiiuitions 

a.  Loon  and  Purchase:  Sections 
107D(a)  (1),  (3)  and  (4)  of  the  1949  Act 
provide  that  tlie  Secretary  shall  make 
available  to  producers  loans  and 
purchases  for  the  1988  crop  of  wheat  at 
such  level  as  the  Secretary  determines 
will  maintain  the  competitive 
relationship  of  wheat  to  other  grains  m 
domestic  and  export  markets  after 
taking  into  consideration  the  cost  of 
producing  wheat,  supply  and  demand 
conditions,  and  world  prices  for  wheat. 

For  any  crop  of  wheal  for  which 
marketing  quotas  are  not  in  effect,  the 
basic  loan  and  purchase  level  that  is 
determined  shall  not  be  less  than  75 
percent,  nor  more  than  85  percent,  of  the 
simple  average  price  received  by 
producers  of  wheal,  as  determined  by 
the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in 
which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price 
was  the  lowest  in  such  period,  except 
that  the  loan  and  purchase  level  for  a 
crop  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for 
the  preceding  crop 

Also,  if  the  Secretary  determines  that 
the  average  price  received  by  producers 
for  wheat  in  the  previous  marketing  year 
was  not  more  than  110  percent  of  the 
loan  and  purchase  level  for  wheat  for 
such  marketing  year  or  determines  that 
such  action  is  necessary  to  maintain  a 
competitive  market  position  for  wheat, 
the  Secretary  may  reduce  the  1988-crop 
loan  and  purchase  level  for  wheat  by 
the  amount  the  Secretary  determines 
necessary  to  maintain  domestic  and 
export  markets  for  grain.  The  basic  loan 
and  purchase  level  may  not  be  reduced 
by  more  than  20  percent.  Any  reduction 
in  the  loan  and  purchase  level  for  wheat 
shall  not  be  considered  in  determining 
the  loan  and  purchase  level  for  wheat 
for  subsequent  years. 
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The  1988-crop  basic  loan  and 
purchase  level  for  wheat  will  be 
determined  based  upon  the  simple 
average  of  marketing  year  prices 
received  by  producers  dunng  the  1983 
through  1987  crops  of  wheat.  These 
prices  are: 


Crop  year 


1903 

1964 

1985 

1906(1 

1987(Prai«:«a<t).. 


Avarsqe 

pnce/ 
bus^el 


t3Sl 
338 
308 
235 

^^5 


Crop  year  prices  for  1983  and  1987 
would  not  be  considered  in  making  this 
determination  since  they  are  the  highest 
and  lowest  prices  during  the  5-year  base 
period.  The  average  of  the  remaining 
pices  would  be  $2.94  per  bushel  with  75- 
85  percent  of  such  amount  equal  to 
$2.21-52.50  per  bushel.  Since  these 
levels  are  below  95  percent  of  the  1987 
basic  loan  and  purchase  level  of  $2.85 
per  bushel,  the  1987  basic  loan  and 
purchase  level  for  wheat  may  not  be 
less  than  $2.71  per  bushel. 

If  it  is  determined  necessary  to 
maintain  domestic  and  export  markets 
for  grain,  the  Secretary  proposes  to 
reduce  the  basic  1988-crop  loan  and 
purchase  level  for  wheat  to  the  level 
deemed  necessary.  This  adjusted  level 
can  be  no  lower  than  $2.17  per  bushel 
($2.71  per  bushel  times  0.8).  Comments 
on  the  level  of  loans  and  purchases  for 
the  1988  crop  of  wheat  are  requested. 

b  Marketing  Loans  and  Loan 
Di'fn wncy  Payments:  Sections 
107D(5)(a)  and  (b)  of  the  1949  Act 
provide  that  the  Secretary  may  permit  a 
producer  to  repay  a  loan  at  a  level  that 
is  the  lesser  of:  (1)  The  announced  loan 
level  or  (2)  the  higher  of:  (i)  70  percent  of 
the  basic  loan  level  or  (ii)  the  prevailing 
world  market  price  for  wheat,  as 
determined  by  the  Secretary, 

If  the  Secretary  permits  a  producer  to 
repay  a  loan  as  described  alxive,  the 
Secretary  shall  prescribe  by  regulation 
(1)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat  and  (2)  a 
mechanism  by  which  the  Secretary  shall 
announce  periodically  the  prevailing 
world  market  price  for  wheat. 

Additionally,  the  Secretary  may.  for 
the  1988  crop  of  wheat,  make  payments 
available  to  producers  who,  although 
eligible  to  obtain  a  loan  or  purchase 
agreement,  agree  to  forgo  obtaining  such 
loan  or  agreement  in  return  for  such 
payments.  The  payment  shall  be 
computed  by  multiplying:  (1)  The  loan 
payment  rate  by  (2)  the  quantity  of 
wheat  the  producer  is  eligible  to  place 
under  loan. 


For  purposes  of  this  section,  the 
quantity  of  wheat  eligible  to  be  placed 
under  loan  may  not  exceed  the  product 
obtained  by  multiplying:  (1)  The 
individual  farm  program  acreage  for  the 
crop  by  (2)  the  farm  program  payment 
yield  established  for  the  farm.  The  loan 
payment  rate  shall  be  the  amount  by 
which  the  announced  loan  level  exceeds 
the  level  at  which  a  loan  may  be  repaid. 

Comments  on  whether  the  Secretary 
should  implement  marketing  loans  and 
"loan  deficiency"  payments  for  the  1988 
crop  of  wheat  and  the  formula  and 
methodology  for  determining  the 
prevailing  world  market  price  to  be  used 
if  marketing  loans  are  implemented  are 
requested. 

c.  Established  "Target  '  Price:  Section 
107D(c)(l)(A)  of  the  1949  Act  provides 
that  the  Secretary  shall  make  available 
to  producers  payments  for  the  1988  crop 
of  wheat  in  an  amount  computed  by 
multiplying:  (1)  The  payment  rate  by  (2) 
the  individual  farm  program  acreage  by 
(3)  the  farm  program  payment  yielci. 

Section  107D(c)(l)(D)('i)  of  the  1949 
Act  provides  that  the  payment  rate  for 
the  1988  crop  of  wheat  shall  be  an 
amount  by  which  the  established 
"target"  price  for  such  crop  exceeds  the 
higher  of  (1)  the  national  weighted 
average  market  price  received  by 
producers  during  the  first  five  months  of 
the  marketing  year  for  such  crop  and  (2) 
the  basic  loan  level  for  such  crop. 
Section  107D(c)(l)(E)  provides  that  if  the 
level  of  basic  loan  is  adjusted,  the 
Secretary  shall  provide  emergency 
compensation  by  increasing  the 
established  price  "deficiency"  payments 
by  an  amount  determined  necessary  to 
provide  the  same  total  return  to 
producers  as  if  the  adjustment  in  the 
basic  loan  level  had  not  been  made.  In 
determining  the  "deficiency"  payment 
rate,  the  Secretary  shall  use  the  national 
weighted  average  market  price  of  wheat 
received  by  producers  during  the 
marketing  year  for  such  crop.  Section 
107D(c)(i)(G)  provides  that  the 
established  "target"  price  for  the  1988 
crop  of  wheat  shall  not  be  less  than 
$4  29  per  bushel. 

Section  107D(c)(l)(H)  of  the  1949  Act 
provides  that  the  Secretary  may 
determine  the  established  "target"  price 
on  the  basis  of:  (1)  The  percentage  by 
which  producers  reduce  the  acreage 
planted  to  wheat  on  the  farm  in 
accordance  with  an  acreage  limitation 
program  or  (2)  a  graduated  scale  of 
production  under  which  the  amount  of 
the  payments  made  to  producers  would 
vary  for  specified  quanties  of  wheat 
produced  by  producers  and  such 
payments  would  be  targeted  to 
commercial  family  farmers  who  have 
annual  gross  sales  in  excess  of  $20,000. 


Section  107D(c)(l)(D)  of  the  1949  Act 

provides  that,  at  the  option  of  the 
Secretary,  with  respect  to  the  1988  crop 
of  wheat,  if  the  national  weighted 
average  market  pnce  received  by 
producers  during  the  first  5  months  of 
the  marketing  year  exceeds  $2  82  per 
bushel),  the  "deficienry"  payment  rate 
shall  be  determined  based  upon  the 
difference  between  the  established 
"target"  price,  (i.e.,  $4.29  per  bushel)  and 
$2.82  which  is  $1  47  per  bushel. 

Section  10"D(c)(l)!E)  of  the  1949  Act 
provices  that,  notwithstanding  the 
provisions  of  sections  10"D(c)(l)(A)-(D). 
if  the  Secretary  exercises  the 
discretionary  authority  to  adjust  the 
loan  and  purchase  level  the  Secretary 
shall  increase  the  established  price 
payments  in  such  amount  as  the 
Secretary  determines  necessary  to 
provide  the  same  total  return  to 
producers  as  if  such  adjustment  had  not 
been  made.  This  second  payment  rate 
level  wi'il  be  determined  based  upon  the 
difference  between  the  basic  loan  level, 
[i.e.,  $2.71  per  bushel),  and  the  higher  of 
(1)  the  weighted  national  average 
market  price  of  wheat  received  by 
producers  during  the  19b&-89  marketing 
year  (June,  1988-May.  1989)  and  (2)  the 
adjusted  loan  level,  but  ."^.ot  less  than 
$2,17  per  bushel).  The  maximum 
payment  rate  would  be  $0.54  per  busheL 
Payments  that  are  made  based  upon  this 
pajment  rate  would  not  be  subject  to 
the  $50,000  payment  limitation  but 
would  subject  to  the  overall  $250,000 
payment  limitation. 

Comments  are  requested  whether  the 
Secretary  should  make  a  portion  of  the 
1988  wheat  crop  deficiency  payment  in 
the  form  of  in-kind  compensaton  and 
whether  the  established  "target'  price 
should  be  determined  in  accordance 
with  section  10"D(c)(l)(H1  of  the  1949 
Act. 

d.  Acreage  Limlation  Program  (ALP/: 
Secton  107D(f)  of  the  1949  Art  provide, 
with  respect  to  the  1988  crop  of  wheat, 
that  if  the  Secretary  estimates,  not  later 
than  June  1,  1987,  that  the  quanity  of 
wheat  on  hand  m  the  United  States  on 
the  first  day  of  the  marketing  year  (June 
1,  1988)  for  such  crop  (not  including  any 
quantity  of  wheat  of  such  crop)  will  be 
more  than  1  billion  bushels,  the 
Secretary  shall  provide  for  an  ALP 
under  which  the  acreage  planted  to 
wheat  for  harvest  on  a  farm  would  be 
limited  to  the  wheat  crop  acreage  base 
for  the  farm  for  the  crop  reduced  by  not 
less  than  20  percent  but  not  more  than 
30  percent. 

If  the  quantity  is  estmated  to  be  1 
billion  bushels  or  less,  the  Secretary 
may  provide  for  an  ALP  under  which  the 
acreage  planted  to  wheat  for  harvest  on 
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a  farm  would  be  limited  to  the  wheat 
crop  Hcreage  base  for  the  farm  f(jr  the 
crop  reduced  by  not  more  20  perctnl. 
If  a  wheat  ALP  is  announced,  such 
iimiliilion  shall  be  achieved  by  applyinn 
a  uniform  percentage  reduction  to  the 
wheat  crop  acreage  base  for  the  crop  for 
each  wheat-producing  farm.  Producers 
who  knowingly  produce  wheat  in  excess 
of  the  permitted  wheat  acreage  for  the 
farm  ihall  be  neligible  for  wheat  loans, 
purchases,  and  payments  with  respect  to 
wheat  produced  on  that  farm.  An 
acreage  on  the  farm  shall  be  devoted  to 
conservation  uses  determined  by 
dividing  (1)  the  product  obtained  by 
nuiitipiying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
whtsit  times  the  number  of  acres  planted 
to  such  commodity  by  (2)  the  number  of 
acres  authorized  to  be  planted  to  such 
commodity  under  the  limitation 
established  by  the  Secretary.  This 
acreage  is  referred  to  as  "reduced 
acreage". 

The  quantity  of  wh(?at  on  hand  on 
June  1.  1987.  is  currently  estimated  to 
evceed  1  billion  bushels  and  may 
approach  or  exceed  2  billion  bushels. 
Based  upon  such  estimates,  the 
Secretary  would  be  required  to 
implement  an  ALP  of  20-30  percent. 
Comments  are  retjuested  as  to  the 
percentage  level,  if  any.  at  which  an 
ALP  should  be  imiilem.ntni  for  the  1988 
crop  of  wheal 

e.  Land DivtTsnm  l'riii;ru!u.  Section 
107Uin(5HA)  of  the  1949  Act  provides 
that  the  Secretary  may  make  land 
iliversion  pavnients  to  produi  ers  of 
whe.it,  whether  or  uot  an  ALP.  set-aside 
program,  or  marketing  quotas  for  wheat 
are  in  effect,  if  the  Secret. iry  determines 
that  such  land  diversion  payments  are 
necessary  to  assi.st  in  adjusting  the  total 
natum.il  acre.ige  of  wheat  to  desirable 
HO. lis  Such  l.tnci  iliversiim  p.iyments 
sh.ill  be  made  to  producers  who.  to  the 
evtent  prescribed  by  the  Secretary. 
devoted  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  such  producers 

The  amounts  payatiie  lo  producers 
under  land  diversum  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate 
In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  secretary  shall 
limit  the  total  acreage  to  be  diverted 
under  agreements  In  any  county  or  local 


community  so  as  not  to  affect  adversely 

the  economy  of  the  county  or  local 
community. 

Any  additonal  acreage  reduction 
iiiuier  a  land  diversion  program  (I-DP) 
would  be  at  a  protiucer  s  option.  If  such 
a  program  were  implemented,  payments 
for  such  diversion  would  be  in  cash  or 
commodity  certificates. 

Comments  are  requested  with  respect 
to  the  need  for  an  optional  paid  LDP 
and.  if  implemented,  the  provisions  of 
such  program. 

f.  Inventory  Reduction  Pro^mm  (IRPj: 
Section  107D(g)  of  the  1949  Act  provides 
that  the  Secretary  may.  for  the  1988  crop 
of  wheat,  make  paymimts  available  to 
producers  who:  (1)  Agree  to  forgo 
obtaining  a  loan  or  purchase  agreement: 
(2)  agree  to  forgo  receiving  deficiency 
payments;  and  |3)  do  not  plant  wheal  for 
harvest  in  excess  of  the  crop  acreage 
base  reduced  by  one-half  of  any  acreage 
required  to  be  diverted  from  production 
under  the  announced  ALP.  Such 
payments  shall  be  made  in  the  form  of 
wheat  owned  by  CCC.  Payments  under 
this  program  shall  be  determined  in  the 
same  manner  as  established  with 
respect  to  the  marketing  loan  program 

Accordingly,  the  implementabon  of 
this  program  is  considered  to  be 
dependent  on  whether  a  marketing  loan 
program  is  also  instituted.  Comments 
are  requested  on  whether  the  IRP  should 
be  implemented  for  the  1988  crop  of 
wheat. 

g.  Commodity  Ct-rtificutrs  Section 
107E  of  the  1949  Act  provides  that,  in 
making  in  kind  payments  under  any 
whe.it  program,  the  Secretary  may  (1) 
acquire  and  use  commodities  that  have 
been  pledged  to  the  CCC  as  security  for 
price  support  loans,  including  loans 
made  to  producers  under  the  farmer- 
owned  resf.'pve  program  and  (2)  use 
other  commodities  owned  by  the  CCC. 

The  Secretary  may  make  inkind 
payments  ( 1 )  By  delivery  of  the 
commodity  to  the  producer  at  a 
warehouse  or  other  similar  facility,  as 
determined  by  the  Secretary;  (2)  by  the 
transfer  of  negotiable  warehouse 
receipts:  (3)  by  the  issuance  of 
certificates  that  CCC  shall  redeem  for  a 
commodity;  and  (4)  by  such  other 
methods  as  the  Secretary  determines 
appropriate  lo  enable  the  producer  to 
receive  payments  in  an  efficient, 
equitable,  and  expeditious  manner  so  as 
to  ensure  that  the  producer  receives  the 
same  total  return  as  if  the  payments  had 
been  made  in  cash 

Commodity  certificates  were  issued 
with  respect  to  the  1986  and  1987  pnce 
support  and  production  adjustments 
programs.  The  use  of  such  certificates 
included  payments  for  deficiency  and 
diversion  payments  The  Secretary 


proposes  to  use  commodity  certificates 
with  respect  to  the  1988  Wheat  Program, 
subject  to  the  availability  of 
commodities  pledged  as  collateral  for 
CCC  loans  and  CCC-owned  stocks. 

Accordingly,  comments  are  requested 
with  respect  to  the  use  of  commodity 
cerlibcates  in  making  payments  under 
the  1988  Wheat  Program 

h.  Farmer-owned  Rrsrn-c  (FORI 
Proi:nim:  Section  110  of  the  1949  Act 
provides  that,  effective  with  the  1986 
crop  of  wheat,  the  Secretary  shall 
formulate  and  administer  a  program 
under  which  producers  will  be  able  to 
store  wheat  when  an  abundant  supply, 
extend  the  time  period  for  its  orderly 
marketing,  and  provide  for  adequate, 
but  not  excessive,  carryover  stocks  in 
order  to  ensure  a  reliable  supply  The 
Secretary  is  required  to  establish 
safeguards  to  assure  that  wheat  held 
under  the  program  shall  not  be  utilized 
in  any  manner  to  unduly  depress, 
manipulate,  or  curtail  the  free  market. 

Such  a  program  is  required  to  be 
established  whenever  the  total  quantity 
of  wheat  stored  under  such  program  is 
less  than  17  percent  of  the  estimated 
total  domestic  and  export  usage  during 
the  then  current  marketing  year.  In 
est.iblishing  such  a  program,  original  or 
extended  price  support  loans  for  wheat 
are  to  be  made  available  under  terms 
and  conditions  designed  to  encourage 
participation  by  producers.  Loans  made 
in  accordance  with  this  program  shall  be 
made  at  such  level  of  support  as  the 
Secretary  determines  appropriate,  but 
not  less  than  that  the  current  level  of 
support  available  under  the  wheat 
program.  The  program  may  provide  for: 
(1)  Repayment  of  such  loans  is  not  less 
than  three  years,  with  extensions  as 
warranted  by  market  conditions;  (2) 
payments  to  producers  for  storage  m 
such  amounts  and  under  such  conditions 
as  the  Secretary  determines  as 
appropriate  to  encourage  producers  to 
participate  in  the  program;  (3)  a  rate  of 
interest  not  less  than  the  rate  charged 
CCC  by  the  United  States  Treasury, 
except  the  Secretary  may  waive  or 
adjust  such  interest  as  the  Secretary 
deems  appropriate  to  effectuate  the 
purposes  of  section  110:  (4)  recovery  of 
amounts  paid  for  storage,  and  for  the 
payment  of  additional  interest  or  other 
charges  if  such  loans  are  repaid  by 
producers  when  the  total  amount  of 
wheat  in  storage  under  this  program  is 
below  the  maximum  limits  for  such 
storage  and  the  market  price  for  wheat 
is  below  the  higher  of:  (i)  140  percent  of 
the  nonrecourse  loan  rate  for  wheat  or 
(li)  the  established  "target"  price;  and 
(5)  conditions  designed  to  induce 
producers  to  redeem  and  market  the 
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wheat  securing  such  loans  without 
regard  to  the  maturity  dates  thereof 
whenever  the  Secretary  determines  that 
the  market  price  for  the  commodity  has 
attained  the  higher  of:  (i)  140  percent  of 
the  nonrecourse  loan  rate  for  the 
commodity  or  (ii)  the  established  price 
for  such  commodity. 

The  rate  of  interest  applicable  to 
loans  made  under  this  program  shall  not 
be  less  than  the  rate  of  interest  charged 
CCC  by  the  United  States  Treasury. 
However,  the  Secretary  may  (1)  waive 
or  adjust  the  rate  of  interest  to 
effectuate  the  puposes  of  the  program 
and  (2)  increase  the  applicable  rate  of 
interest  as  determined  appropriate  to 
encourage  the  orderly  marketing  of 
wheat  securing  such  loans  if  the  market 
price  for  wheat  exceeds  the  higher  of 
140  percent  of  the  nonrecourse  loan  rate 
or  the  established  "target"  price. 

The  Secretary  may  require  producers 
to  repay  the  principal  amount  of  loans 
obtained  under  this  program,  plus 
accured  interest  and  other  related 
charges,  prior  to  the  maturity  date  of 
such  loans,  if  the  Secretary  (1) 
determines  that  emergency  conditions 
exists  which  require  that  wheat  be  made 
available  to  meet  urgent  domestic  or 
international  needs  and  (2)  reports  such 
determination  to  the  President,  the 
Committee  on  Agriculture  Nutrition,  and 
Forestry  of  the  Senate,  and  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  at  least  14  days 
before  takirig  such  action. 

Announcement  of  the  terms  and 
conditions  of  the  program  are  to  be 
made  as  far  in  advance  of  making  loans 
as  practicable  and  shall  specify  the 
quantity  of  wheat  to  be  stored  under  the 
program  that  is  determined  appropriate 
to  promote  the  orderly  marketing  of 
wheat.  Prior  to  the  harvest  of  each  crop 
of  wheat  upper  limits  on  the  total 
quantity  of  wheat  that  may  be  stored 
under  such  program  during  the 
marketing  year  for  such  crop  are  to  be 
established.  The  upper  limit  for  wheat 
shall  not  exceed  30  percent  of  the 
estimated  total  domestic  and  export 
usage  during  the  marketing  year  of  such 
crop.  Such  upper  limit  may  be  increased, 
but  not  in  excess  of  110  percent,  if  the 
Secretary  determines  that  the  higher 
limits  are  necessary  to  achieve  the 
purposes  of  the  program. 

Based  on  estimated  total  domestic 
and  export  usage  of  wheat  for  the  1987/ 
88  marketing  year  of  about  2,1-2.2 
billion  bushels,  the  minimum  FOR 
quantity  would  be  357-374  million 
bushels  and  the  maximum  quantity 
would  be  630-660  million  bushels.  As  of 
February  25, 1987.  the  quantity  of  wheat 
in  the  FOR  was  496  million  bushels. 
Based  upon:  (1)  No  entry  of  1986-crop 


loans  info  the  FOR;  (2)  removals  from 
the  FOR;  and  (3)  FOR  contract 
maturities,  it  is  estimated  that  the  FOR 
quantity  on  heind  during  the  1987/88 
marketing  year  could  fall  below  the 
statutory  minmum.  Accordingly,  the 
Secretary  would  permit  entry  of 
maturing  1987-crop  wheat  price  support 
loans  into  the  FOR  if  the  estimated  FOR 
quantities  during  the  1987/88  marketing 
year  is  below  the  statutory  minimum.  A 
similar  determination  would  be  made 
for  the  1988  crop. 

Comments  on  FOR  program 
provisions  are  requested  including 
whether  1987  and  1988-crop  wheat 
regular  CCC  price  support  loans  should 
be  permitted  entry  into  the  FOR. 

i.  Wheat  Export  Certificate  Program. 
Section  107F(a)(l)  of  the  1949  Act 
provides  that  the  Secretary  may 
establish  a  program  for  the  1988  crop  of 
wheat  to  provide  incentives  fi3r  the 
export  of  wheat  from  private  stocks. 
Under  such  a  program,  export 
certificates  would  be  issued  to 
producers  who  comply  with  the  terms 
and  conditions  of  the  1988  wheat  price 
support  and  production  adjustment 
programs.  Each  certificate  would  bear  a 
monetary  amount  and  specify  a  quantity 
of  wheat.  The  aggregate  quantity  of 
wheat  specified  on  the  certificate  would 
be  equal  to  the  quantity  that  is 
determined  by  multiplying:  (1)  The 
wheat  acreage  planted  on  the  farm  by. 

(2)  the  farm  program  payment  yield  by, 

(3)  an  export  production  factor.  Such 
factor  for  a  crop  is  determined  by 
dividing  (1)  the  estimated  quantity  of 
wheat  harvested  domestically  that  will 
not  be  used  domestically  and  will  be 
available  for  export  less  the  portion  of 
the  crop  expected  to  be  added  to 
carryover  stocks  by  (2)  the  estimated 
quantity  of  the  crop  that  will  be 
harvested  domestically. 

Wheat  export  certificates  would  be 
distributed  among  eligible  producers  in 
a  manner  that  would  ensure  that  each 
producer  receive  certificates  having  an 
aggregate  face  value  representing  an 
equal  rate  of  return  per  bushel  of  wheat 
produced.  In  determining  such  rate  of 
return,  regional  variations  in  costs 
incurred  to  market  wheat,  including 
transportation  costs,  shall  be 
considered. 

The  face  value  of  the  export 
certificates  shall  be  redeemed  by  the 
Secretary  for  cash  or  a  quantity  of  the 
commodity  involved  having  a  current 
fair  market  value  equal  to  the  amount  of 
the  face  value  of  the  certificate  upon 
presentation  of  such  certificate  by  a 
holder  who  exports  the  quantity  of 
wheat  shown  on  the  certificate. 

The  totia  value  of  the  wheat  export 
certificate  would  be  equal  to  an  amount 


that  is  not  less  than  the  product 
determined  by  multiplying:  (1)  21  cents 
per  bushel  by,  (2]  the  acreage  planted 
for  harvest  by  1988  Wheat  Program 
participants  by,  (3)  the  average  of 
program  yields  for  the  crop. 

The  following  example  illustrates  how 
a  wheat  export  certificate  value  and 
quantity  would  be  determined: 

1  Estimated  Total  Production  (mil. 

bu.) 2400 

2  Estimated  Quantity  Available  For 

Export  (mil.  bu.) 1200 

3.  Participating  Acreage  For  Harvest 

(mil,  acl 50 

4  Program  Yield  (bu./ac.) 33.5 

5  Export  Production  Factor  l»2-*l] 

{%) 0.5000 

6.  Total  Certificate  Quantity 

(»3x«4x»51  (mil.  bu.) 838 

7.  Total  Certificate  Value 

(S0.21x«3x#4]  (mil.  $) 352 

8.  Certificate  Value  Per  Bushel  [#7-«6j 

($/bu.) „ 0.42 

With  the  above  example,  a  producer 
participating  in  the  1988  Wheat  Program 
would  be  issued  export  certificates  m  a 
quantity  that  is  equal  to  a  quantity 
which  is  determined  by  multiplying:  (1) 
The  producer's  program  acreage  by,  (2) 
program  yield  by,  (3)  the  export 
production  factor.  The  monetary  value 
of  these  certificates  would  be  the  bushel 
quantity  times  the  unit  value  [SO. 42). 
These  certificates  would  be  redeemed 
after  the  marketing  of  such  quantity  of 
wheat.  If  this  program  were 
implemented,  it  is  expected  that  wheat 
accompanined  by  an  export  certificate 
would  be  traded  at  a  premium  compared 
with  noncertificate  wheat. 

Comments  are  requested  on  whether 
an  export  certificate  program  should  be 
implemented  for  the  1988  crop  of  wheat. 

j.  Special  Wheat  Grazing  and  Hay 
Program.  Section  109  of  the  1949  Act 
provides  that  the  Secretary  may 
implement  for  the  1988  crop  of  wheat  a 
special  grazing  and  hay  program.  L'nder 
this  special  program,  a  producer  is 
permitted  to  designate  a  portion  of  the 
acreage  on  the  farm  intended  to  be 
planted  to  wheat,  feed  grains  of  upland 
cotton  for  harvest,  m  an  amount  not  to 
exceed  40  percent  of  such  acreage  or  50 
acres  whichever  is  greater.  The 
designated  acreage  must  be  planted  to 
wheat  and  used  by  the  producer  for 
grazing  or  hay.  Payments  under  this 
program  would  be  determined  by 
multiplying:  (1|  the  special  program 
acreage  by,  (2)  the  farm  program 
payment  yield  by.  (3)  a  fair  and 
reasonable  rate  of  payment 

Comments  are  requested  on  whether  a 
special  grazing  and  hay  program  should 
be  implemented  for  the  1988  crop  of 
wheat  and,  if  so,  the  rate  of  payment. 
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k.  Other  Related  Provisions:  A 
numhor  of  other  detfrminationa  must  be 
made  in  order  to  carry  out  the  wheat 
loan  und  purchase  programs  such  as:  (1) 
Commodity  ehKibihty;  [2]  premiums  and 
discounts  for  grades,  classes,  and  other 
qualities;  (3)  establishment  of  county 
loan  and  purchase  rates;  and  (4)  such 
other  provisions  as  may  be  necessary  to 
carry  out  the  programs. 

(lonsideration  will  be  g.ven  to  any 
data,  views  and  re(  (immcndations  that 
may  he  received  relating  to  these  issues. 

Authority:  Sees  1U7C  lirO,  KCK.  107F. 
HW  und  1 10  of  the  Agru  ulliiriil  Act  of  IfMO. 
rffi  amended.  <*i  Stat   1440.  1.1H2.  a«  amended. 
144a.  (»1  Slat  M.Sd  HS  amended.  951.  us 
amended  (7  U  S  C  1445l)-2.  14}5t>-3.  1445t)-S. 
I445d  and  1445e|:  Sees.  4  and  5  of  the 
(Jonimodlty  Credit  Corporation  Charier  Act. 
as  amended.  62  Slat  1070. 1072,  us  amended 
115  U.S.C.  714b  and  714c) 

Signed  at  Washington.  DC.  on  April  23. 
1987 

Milton  1  Hertz, 

E.xective  Vice  President.  Commodity  Credit 
Corporation. 
KH  Dm,    H-^-^HiOl  Filed  4-24-B7;  10.32  am) 

8ILL1NO  COOC   MIO-OVM 


Commofi  Program  Provisions  for  the 
1988  Crops  of  Wheat,  Feed  Grains, 
Upland  Cotton.  ELS  Cotton  and  Rice; 
Proposed  Determinations 

AGENCY:  Commodity  Credit  Corporation, 

rSPA. 

action:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculture 

pniposes  to  make  the  following 
determinations  with  respect  to  the 
common  program  provisions  that  are 
applicable  to  the  198fl  crops  of  wheat; 
feed  grains,  upland  cotton.  F.l.S  cotton 
and  rice:  (a)  Whetiier  the  production  of 
approved  nonprograni  crops  (.'X.N'PC;)  or 
haying  and  grazing  should  be  allowed 
on  underplanted  program  crop  permitted 
acreage:  (b|  whether  to  permit  the 
production  of  altemativo  crops  on 
reduced  acreage;  (c)  whether  to  require 
offsetting  or  cross  compliance;  (d) 
whether  advance  payme^'s  (d  -ficiency 
or  diversion)  should  be  offered;  (e) 
whether  advance  recourse  commodity 
loans  should  be  made  available;  (f) 
whether  a  multiyear  set-aside  program 
should  be  implemented:  (g)  whether 
producers  should  be  permitted  to 
increase  a  crop  acreage  base  by  an 
amount  not  to  exceed  10  percent  of  farm 
acreage  base  if  such  producers  decrease 
one  or  more  other  crop  acreage  bases  on 
such  farm  by  a  corresponding  amount; 
and  (h)  whether  interest  payment 
certificates  In  an  amount  equal  to  the 
interest  paid  should  be  issued  to 
producers  who  repay  loans  with 
interest.  These  determinations  are  made 


pursuant  to  the  Agricultural  Act  of  1949. 
as  amended  (the  ■"1949  Act"),  the  Food 
Security  Act  of  19H5,  as  amended  and 
the  Commodity  Credit  Corporation 
(CCC)  Charter  Act.  as  amended. 
DATE:  Comments  must  be  received  on  or 
before  May  15.  1987  in  order  to  be 
assured  of  considerations. 
ADDRESS:  Dr  Howard  C.  Williams. 
Director,  Commodity  Analysis  Division. 
I'SDA-ASCS.  Room  3741.  South 
Ruiiding.  P.O.  Box  2415.  Washington.  DC 
2(Xn3 

FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  Karmen.  Agricultural 
E(:(/non:st.  (;ommodity  Analysis 
Division.  USDA-ASCS,  P  O.  Box  2415, 
Washington.  DC  2(1013  or  call  (202)  447- 
4635.  The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
determination  and  the  impact  of 
implementing  each  (Option  is  available 
on  request  from  the  above-named 
individual 
SUPPLEMENTARY  INFORMATION:  This 

n.'lM  e  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  SICK)  million  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Commodity  Loans  and 
l'ur(  bases — Nu.mber  10  051,  Cotton 
{Production  Stabilzation— 10.052;  Feed 
Grains  Production  Stabilization — 10.055; 
Wheat  Production  Stabilization— 10.058; 
Rice  Production  Stabilization — 10.065,  as 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
RegaUitory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U  S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  notice. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24.  1983). 

Determinations  with  respect  to  the 
common  program  provisions  pertaining 
to  the  1988  crops  of  wheat,  feed  grains, 
upland  cotton.  ELS  cotton  and  rice 
should  be  made  in  sufficient  time  to 
permit  producers,  especially  wheat 
producers,  to  make  timely  plans  for  the 
1988  crops.  It  has  been  determined  that 
the  public  comment  period  should  be 


limited  to  a  period  of  21  days  from  the 
date  this  notice  is  filed  with  the  Federal 
Register.  This  will  allow  the  Secretary 
time  to  consider  the  comments  received 
before  the  final  program  determinations 
are  made. 

The  following  program  determinations 
are  proposed  to  be  made  by  the 
Secretary  with  respect  to  the  common 
program  provisions  that  are  applicable 
to  the  1988  crops  of  wheat,  feed  grains, 
upland  cotton.  ELS  cotton  and  rice: 

Proposed  Determinations 

1.  Approved  Xnnproi^ram  Crops 
(ANPCj  and  Haying  and  Grazing  on 
I  'rdcrp.'anled  Program  Permitted 
Acreage  (50.V2  Provisions/:  Sections 
lO-DlcldKC)  and  (K).  105(c)(1)(B)  and 
(1).  lU3A(c)(l)(B)and(G),  and 
10lA(c)(l)(B)  and  (G)  of  the  1949  Act 
provide  that  if  an  acreage  limitation 
program  (ALP)  is  in  effect  for  a  crop  of 
wheat,  feed  grains,  upland  cotton,  or 
rice  and  the  producers  on  a  farm:  (1) 
devote  a  portion  of  the  permitted 
comm.odity  acreage  of  the  farm  equal  to 
more  than  8  percent  of  the  permitted 
commodity  acreage  of  the  farm  for  the 
crop  to  conservation  uses  or  approved 
nonprogram  crops  and  (2)  actually  plant 
on  the  farm  the  respective  program  crop 
for  harvest  on  an  acreage  equal  to  at 
least  50  percent  of  the  permitted  acreage 
for  such  crop,  such  portion  of  the 
permitted  program  commodity  acreage 
of  the  farm  (i  e..  the  crop  acreage  base 
minus  reduced  and  diverted  acreage),  in 
excess  of  8  percent  of  such  acreage 
v\hich  IS  devoted  to  conservation  uses  or 
approved  nonprogram  crops  shall  be 
considered  to  be  planted  to  such 
program  commodity  for  the  purpose  of 
determining  the  individual  farm  program 
acreage  and  for  the  purpose  of 
determining  the  acreage  on  the  farm 
required  to  be  devoted  to  conservation 
uses. 

If  a  State  or  local  agency  has  imposed 
in  an  area  of  a  State  or  county  a 
quarantine  on  the  planting  of  a  program 
commodity  for  harvest  on  farms  in  such 
area,  the  State  committee  established 
under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  may  recommend 
to  the  Secretary  that  deficiency 
payments  be  made,  without  regard  to 
the  50  percent  planting  requirement,  to 
producers  in  such  area  who  were 
required  to  forgo  the  planting  of  the 
program  commodity  for  harvest  on 
acreage  in  order  to  alleviate  or  eliminate 
the  condition  requiring  such  quarantine. 
If  the  Secretary  determines  that  such 
condition  exists,  the  Secretary  may 
make  such  payments  to  such  producers. 
To  be  eligible  for  such  payments  such 
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producers  must  devote  such  acreage  to 
conservation  uses  or  approved 
nonprogram  crops. 

Any  acreage  considered  to  be  planted 
to  a  program  commodity  may  not  also 
be  designated  as  conservation  use 
acreage  for  the  purpose  of  fulfilling  any 
provisions  under  any  acreage  limitation, 
set-aside  program,  or  land  diversion 
program  requiring  that  the  producers 
devote  a  specified  acreage  to 
conservation  uses. 

The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part 
of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a 
condition  of  qualifying  for  payments  to 
be  devoted  to  sweet  sorghum  or  the 
production  of  guar,  sesame,  safflower, 
sunflower,  castor  beans,  mustard  seed, 
crambc.  plantago  ovato,  flaxseed, 
triticale,  rye.  commodities  for  which  no 
substantial  domestic  production  or 
market  exists  but  that  could  yield 
industrial  raw  material  that  is  being 
imported,  or  likely  to  be  imported,  into 
the  United  Stales,  or  commodities  grown 
for  experimental  purposes  (including 
kenaf).  except  that  the  Secretary  may 
permit  such  acreage  to  be  devoted  to 
such  production  only  if  the  Secretary 
determines  that: 

(1)  The  production  is  not  likely  to 
increase  the  cost  of  the  pnce  support 
program  and  will  not  affect  farm  income 
adversely;  and 

(2)  The  production  is  needed  to 
provide  an  adequate  supply  of  the 
commodity  or.  in  the  case  of 
commodities  for  which  no  substantial 
domestic  production  or  market  exists 
but  that  could  \ield  industrial  raw 
materials,  the  production  is  needed  to 
encourage  domestic  manufacture  of  such 
raw  material  and  could  lead  to 
increased  industrial  use  of  such  raw 
materal  to  the  long-term  benefit  of 
United  States  industry. 

The  Secretary  shall  permit,  at  the 
request  of  the  State  committee 
established  under  section  8(b)  of  he  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  a  State  and 
subject  to  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  all  or  any 
part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a 
condition  of  qualifying  for  payments  in 
such  State  to  be  devoted  to  haying  and 
grazing  if  the  Secretary  determines  that 
haying  and  grazing  would  not  have  an 
adverse  economic  effect. 

Comments  are  requested  as  to 
whether  the  Secretary  should  permit 
haying  and  grazing  of  acreage  otherwise 
required  to  be  devoted  to  conservation 
use  as  a  condition  of  qualifying  for 
deficiency  payments  and  whether 
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nonprogram  crops  should  be  approved 
for  production  on  such  acreage. 

b.  Uses  of  Reduced  And  Diverted 
Acreage:  Section  107D(f)(4),  105C(f)i4). 
103A(f)(3),  103(h)(8)(A),  and  101A(f)|31  of 
the  1949  Act  provide  that  the  regulations 
issued  by  the  Secretary  with  respect  to 
acreage  required  to  be  devoted  to 
conservation  uses  under  the  acreage 
limitation  and  diversion  programs  shall 
assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion. 

The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part 
of  such  acreage  to  be  devoted  to  sweet 
sorghum,  hay  and  grazing,  or  the 
production  of  guar,  sesame,  safflower. 
sunflower,  castor  beans,  mustard  seed. 
crambe,  plantago,  ovato,  flaxseed, 
triticale,  rye.  or  other  commodity,  if  the 
Secretary  determines  that  such 
production  is  needed  to  pro\  ide  an 
adequate  supply  of  such  commodities,  is 
not  likely  to  increase  the  cost  of  the 
price  support  program,  and  will  not 
affect  farm  income  adversely. 

The  Secretary  shall  permit,  at  the 
request  of  the  State  committee 
established  under  section  8(b]  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  a  State  and 
subject  to  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  all  or  any 
part  of  such  acreage  diverted  from 
production  by  participating  producers  in 
such  Stale  to  be  devoted  to  grazing  in 
the  case  of  the  1988  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice.  Grazing 
shall  not  be  permitted  for  any  crop 
during  any  5-consecutive-month  period 
that  IS  established  for  such  crop  b\  the 
State  committee. 

In  determining  the  amount  of  land  to 
be  devoted  to  conservation  uses  under 
an  ALP  for  wheat  and  feed  grains  with 
respect  to  land  that  has  been  farmed 
utilizing  summer  fallow  practices,  as 
defined  by  the  Secretary,  the  Secretary 
shall  consider  the  effects  of  soil  erosion 
and  such  other  factors  as  the  Secretarv 
considers  appropriate. 

The  Secretary  proposes:  (1)  That  the 
planting  of  alternative  crops  on  acreage 
required  to  be  devoled  to  approved 
conservation  uses  for  the  1988  wheat, 
feed  grains,  cotton  and  rice  ALP  and 
diversion  programs  would  not  be 
permitted  and  (2)  that  nationally 
approved  conservation  uses  on  reduced 
or  diverted  acreage  remain  unchanged 
from  those  in  effect  for  the  1987  crops, 
including  summer-fallow  rules.  These 
rules  provided  that  land  in  an  area 
determined  by  ASCS  to  be  an  area  in 
which  summer  fallowing  is  a  common 
practice  is  eligible  for  designation  as 
acreage  conservation  reserve  (ACR)  if 
such  land  has  been  planted  to  a  crop  In 


at  least  one  of  the  previous  two  years. 
For  all  other  areas,  land  is  eligible  for 
designation  as  ACR  if  it  has  been 
planted  to  a  crop  in  at  least  two  of  the 
previous  three  years 

Comments  on  the  planting  of 
alternative  crops  and  approved 
conservation  uses  on  the  reduced  or 
diverted  acreage  are  requested. 

c.  Cross  and  Offsetting  Compliance 
Requirements:  Sections  107D(n)(l-2). 
105C(n)(l-2).  103A|n)(l-2),  103(h)(16), 
and  10lA(n)(l-2),  of  the  1949  Act 
provide  with  respect  to  wheat,  feed 
grains,  upland  cotton.  ELS  cotton  and 
rice,  that  the  Secretary  may  not  require 
as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments,  compliance  on 
a  farm  with  the  terms  and  conditions  of 
any  other  commodity  program  (strict 
cross  compliance)  However,  if  an  ALP 
is  established  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  or  nce,  the 
Secretary  may  require  that,  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
for  such  crops,  the  acreage  planted  for 
harvest  on  the  farm  to  such 
commodities,  if  an  ALP  is  in  effect  for 
such  crops,  shall  not  exceed  the  crop 
acreage  base  for  that  commodity.  This 
requirement  is  referred  to  as  limited 
cross  compliance 

Sections  103A(n)(3)  and  10lA(n)(3), 
which  are  applicable  to  upland  cotton 
and  rice,  provide  that  the  Secretary  may 
not  require  producers  on  a  farm,  as  a 
condition  of  eligibility  for  loans, 
purchases,  or  payments  to  compy  with 
the  terms  and  conditions  of  the  upland 
cotton  and  nce  programs  with  respect  to 
any  other  farm  operated  by  such 
producers  (offsetting  compliance).  No 
similar  requirements  are  applicable  to 
wheat,  feed  grains  and  ELS  cotton. 
However,  in  accordance  with  sections 
107D(i),  105C(il  and  103(h)(13)  of  the 
1949  Act,  the  Secretary  may  issue 
regulations  the  Secretary  determines 
necessary  to  carry  out  the  wheat,  feed 
grains,  and  ELS  cotton  programs  In 
some  prior  crop  years,  the  Secretary  has 
promulgated  regulations  providing  for 
offsetting  compliance  requirements.  If 
offsetting  compliance  is  required. 
operators  and  owTiers  of  farms  would 
have  to  ensure  that  all  of  the  farms  in 
which  they  have  an  interest  were  either 
in  compliance  with  the  program 
requirements  or  the  acreages  of  wheat, 
feed  grains  or  ELS  cotton  planted  to 
harvest  on  each  of  such  farms  did  not 
exceed  the  wheat,  feed  grain  or  ELS 
cotton  crop  acreage  base  established  for 
such  farms. 

The  Secretary  intends  to  implement 
limited  cross  compliance  requirements 
for  the  1988  crops  of  wheat,  feed  grains. 
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upland  cotton,  and  nee  and  does  not 
intend  to  impose  offsetting  compliance 
requirements  for  wheat,  feed  grains  and 
F.LS  cotton. 

Comm.-nts  are  requested  concerning 
the  limited  cross  compliance 
requirements  for  wheat,  feed  grainn, 
upland  cotton,  and  rice  and  does  nut 
intend  to  impose  offsetting  compli.incp 
requirements  for  wheat,  feed  grams  and 
KLS  cotton. Comments  are  requested 
c(mcerning  the  limited  cross  compliance 
requirements  for  wheat,  feed  grains, 
upland  cotton  and  rice  and  the  off.sctting 
compliance  requirements  for  wheat,  feeii 
grains  and  ELS  cotton. 

d.  Advance  Recourse  Loans.  Section 
4::4  of  the  1949  Act  provides  that  the 
Secretary  may  make  advance  recourse 
loans  to  producers  of  those  commodities 
fur  which  nonrecourse  loans  are 
Hvailat)le  if  it  is  determined  such  a 
program  is  necessary  to  ensure 
ade()uate  operating  credit  is  available  to 
producers.  These  recourse  loans  may  be 
made  available  under  terms  and 
conditions  prescribed  by  the  Secretary, 
except  that  the  producers  shall  be 
required  to  obtain  crop  insurance  for  the 
crop  as  a  condition  of  eligibility  for  a 
loan. 

Comments  nre  retjuested  as  t<i 
whether  advance  recourse  loans  should 
he  offered  for  those  commodities  for 
which  nonrecourse  loans  are  available 
for  the  1988  crops. 

e.  \'ultiyf;cir  Sft  AsiJfS.  Sectuin  1010 
of  the  19<15  Act  provides  that  the 
Sec'.et.iry  may  enter  into  multiyear  set- 
aside  contracts  for  a  period  not  to 
extend  beyond  the  1990  crops  Such 
contracts  may  be  entered  into  only  as  a 
part  of  the  programs  m  effect  for  wheat, 
ft-ed  grains,  upland  cottcm.  and  rice  are 
availiihle  only  to  producers  p.irlicipaling 
in  nne  or  more  of  such  programs. 
tYciducers  agreeing  to  a  multiyear  set- 
aside  agreement  would  be  required  to 
devote  the  set  aside  acreage  to 

V  egelative  cover  capable  of  maintaining 
ilself  through  the  contract  period,  to 
provute  soil  protection.  w<iter  quality 
enhancement,  wildlife  production,  and 
natural  beauty   (Grazing  of  such  acreage 
IS  prohibited  except  under  ma|or 
di.sHSter  conditions.  Cost  share 
assistance  must  t)e  provided  for  the 
establishment  of  vegetative  cover. 
Ihe  SeiTetdry  does  not  intend  to 
implement  a  multiyear  set  aside 
program.  The  acreage  required  to  be 
devoted  to  approved  conservation  uses 
under  the  annual  acreage  limitation  and. 
if  authorized,  paid  land  diversion 
programs  combined  with  acreage  plai.ed 
into  ttie  conservation  re.si'rve  program 
are  considered  to  be  adequate  for  the 
purposes  of  supply  management  of 
program  commodities 


Comments  as  to  whether  a  multiyear 
set-aside  program  should  be 
impUnnented  are  requested. 

f.  Advance  Payments.  Sections  107C 
and  103(hH3)(C)  of  the  1949  Act  provide 
that,  if  the  Secretary  establishes  an 
acreage  limitation  for  the  1988  crops  of 
wheat,  feed  grains,  upland  cotton,  ELS 
cotton  and  rice  and  determines  that 
deficiency  payments  will  likely  be  made 
for  such  crop,  the  Secretary  may  make 
advance  deficiency  payments  available 
to  producers  for  the  1988  crops. 

Advance  deficiency  payments  for 
wheat,  feed  grains,  upland  cotton  and 
rice  may  be  made  available  as  the 
Secretary  determines  appropnate  to 
encourage  adequate  participation  in  the 
programs,  except  that  the  amount  of 
such  payments  may  not  exceed  an 
amount  that  is  determined  by 
multiplying:  (1)  The  estimated  farm 
program  acreage  for  the  crop,  by  (2)  the 
farm  program  payment  yield  for  the 
crop,  by  (3)  50  percent  of  the  projected 
payment  rate,  as  determined  by  the 
Secretary 

Advance  (jefu.iency  payments  for 
wheat,  feed  grains,  upland  cotton  and 
nee  may  be  made  available  to  producers 
in  the  form  of  (1)  cash.  (2)  commodities 
owned  by  CCC.  or  (3)  certificates 
redeematile  in  a  commodity  owned  by 
the  CCC,  except  that  not  more  that  50 
percent  of  the  advance  deficiency 
payments  may  t)e  made  in  commodities 
or  certificates  to  any  producer. 

If  the  St.'cretary  makes  paid  land 
diversion  payments  to  assist  in  adiusting 
the  total  national  acreages  of  the  1988 
crops  of  wheat,  feed  grains,  upland 
cotton,  and  nee  to  desirable  goals,  the 
Secretary  may  make  at  least  50  percent 
of  such  payments  available  to  a 
producer  as  soon  as  possible  after  the 
producer  agrees  to  undertake  the 
diversion  of  land  in  return  for  such 
(iiiyments 

Under  the  ISW  wheat  and  feed  grains 
programs  producers  were  offered 
advance  deficiency  payments  equal  to 
40  pen  ent  of  the  estimated  total 
deficiency  payments  [.SO  percent  in  cash 
and  5<J  percent  in  generic  commodity 
certifi(uites)  For  upland  cotton  and  rice, 
advance  deficiency  payments  were 
offered  in  an  amount  equal  to  30  percent 
of  the  total  estimated  deficiency 
payments  (.SO  percent  in  cash  and  50 
percent  m  generic  commodity 
certibcdtes).  With  respect  to  the  1987 
feed  grains  program,  producers  were 
offered  one-half  of  the  diversion 
payment  in  advance  (50  percent  in  cash 
and  .SO  percent  m  generic  commodity 
certificates) 

Comments  are  requested  as  to 
whether  advance  deficiency  and 
diversion  payments  should  be  made  for 


the  1968  crops  of  wheat,  feed  grains, 
upland  cotton,  ELS  cotton  and  nee  and, 
if  so.  in  what  amount  and  the  manner  of 
payment. 

g.  Adjusting  Crop  Acreage  Bases  By 
L  'p  To  W  Percent  of  Farm  Acreage  Base. 
Section  503fb)(2)  of  the  1949  Act 
requires  the  establishment  of  a  farm 
acreage  base  (FAB)  for  the  1988  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice. 

The  FAB  shall  include;  (1)  The  sum  of 
the  crop  acreage  bases  (CAB) 
established  for  a  farm  and  (2)  the  sum  of 
(a)  the  average  of  the  acreage  planted  to 
soyeans  in  1986  and  1987  and  (b)  the 
average  of  the  acreage  on  the  farm 
devoted  to  a  conserving  use  in  the 
normal  course  of  farming  operations  in 
19BB  and  198" 

Section  505(a)  of  the  1949  Act 
provides  that  the  Secretary  may  allow 
an  upward  adjustment  of  any  CAB 
except  such  adjustment  may  not  exceed 
10  percent  of  the  F.^R  Any  upward 
ad)uHtment  in  a  CAB  established  for  a 
farm  must  be  offset  by  an  equivalent 
downward  adjustment  in  one  or  more 
other  C.^D's  established  for  such  farm. 

The  Secretary  proposes  not  to 
implement  the  option  of  ad|usting  CAB's 
by  an  amount  not  to  exceed  10  percent 
of  the  FAB  Comments  are  requested  on 
whether  this  option  should  be 
implemented. 

h  y,-;.'f  /-f.s/  Pavment  Certificates. 
Section  40.S(b)(l)  of  the  1949  Act 
provides  that  the  Secretary  may  issue  a 
commodity  certificate  to  any  producer 
who  repays,  together  with  interest  a 
price  support  loan  made  available  to 
such  producer  under  any  of  annual 
programs  for  wheat,  feed  grains,  upland 
cotton  or  nee.  The  amount  of  such 
certificates  is  equal  to  the  amount  of 
interest  paid  liy  the  producer  with 
respect  to  the  loan 

Comments  are  requested  as  to 
whether  the  Secretary  should  authorize 
interest  payment  certificates  for  the  1988 
crops  of  wheat  feed  grains,  upland 
cotton  or  rice. 

Authority:  Sections  lOlA.  103.  10:iA.  105C, 
urn.  lirU  4J4,  SW.  5<>5,  and  506  of  the 
Agnrullural  .•\(:t  of  m49,  as  amended,  99  Stat. 
1419,  as  amended.  140",  as  amended.  l.lSa.  as 
amended  1446.  TJK3.  as  Amended   1447,  1461, 
as  amended  1482.  1463.  as  amended  (7  U.S  C 
1441-1    1444   1444-1    1444(    144')t)-2   144.Sb-3, 
U4.JC.  1464,  146S,  and  1466).  Scclinn  iniOof 
the  Food  Secunty  Act  of  loas  as  amended;  99 
Stat   14S4  r  I'SC    144,'.il 

Signed  Hi  Wdshingtun.  DC 
Milton  |.  Hertz, 

Executive  Vice  President.  Commodity  Credit 
Corpiirotion 
\VR  Doc  87-9602  Filed  4-24-87,  10.35  ain| 
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SOIL  CONSERVATION  SERVICE 

Teter  Creek  Watershed,  WV.; 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  6.50):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Teter  Creek  Watershed.  Barbour  and 
Tucker  Counties,  West  Virginia 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  N,  Swank,  Slate  Conservationist, 
Soil  Conservation  Service.  75  High 
Street.  Room  301.  Morgantown.  West 
Virginia  26505.  Telephone:  304-291-4151. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  wil  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  the 
adoption  of  soil  conservation  practices 
on  pastureland  in  the  watershed  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FO.NSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  an  may  be  reviewed  by  contacting 
Rollin  .N.  Swank,  West  Virginia. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  May  28. 1987. 

(This  activity  ig  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
109O4 — Watershed  P.otection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 


interRovernmental  consultation  with  State 

and  local  officials) 

Rollin  N.  Swank. 

State  Conservationist 

April  20.  1987. 

|FR.  Doc.  87-6487  Filed  4-27-87:  845  am) 

BIUJNQ  CODE  341(K1«-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  F.sheries 
Service.  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council  will  sponsor  a 
public  meeting.  May  17, 1987,  in  the 
Dillingham  Room  of  the  Anchorage 
Westward  Hilton  Hotel,  500  West  Third 
Avenue,  Anchorage,  AK,  from  10  a.m.  to 
5  p.m..  to  discuss  formation  of  a  private 
non-profit  fisheries  foundation  to  fund 
fishery  research  and  data  gathering 
Fishing  industry'  representatives  will 
discuss  the  need  for  a  foundation  and 
consider  a  resolution  calling  for  the 
creation  of  such  a  foundation.  For 
further  information  contact  Ron  Miller. 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone;  (907)  274-4563. 

Dated:  April  23.  1987. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management 
S'ational  Marine  Fisheries  Serivice. 
[FR  Doc.  87-9538  Filed  4-27-87;  8:45  am) 
BOiJMO  CODE  3510-23-M 


North  Pacific  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  North  Pacific  Fishery 
Management  Council  will  convene  May 
20-22.  1987,  at  the  Hilton  Hotel  in 
Anchorage.  AK.  On  May  20  at  9  a.m..  the 
Council  will  review  proposed 
amendments  to  the  groundfish  fishery 
management  plans  (FMPs)  for  the  Gulf 
of  Alaska  and  Bering  Sea  and  Aleutian 
Islands,  submitting  those  they  approve 
to  the  Secretary  of  Commerce.  The 
Council  also  will  review  current  Council 
operating  procedures  based  on  a  report 
from  their  Policy  and  Planning 
Committee.  The  Crab  Management 
Committee  will  report  on  progress  in 
developing  a  combined  king  and  Tanner 
crab  FMP  for  the  Bering  Sea /Aleutian 
Islands.  There  will  be  a  status  report  on 
the  current  revision  of  the  Salmon  FMP 
and  reports  on  the  Pacific  Salmon 


Commission  meeting  and  troll  salmon 
fishery  actions  taken  by  the  Alaska 
Board  of  Fisheries,  A  review  of  pollock 
resources  in  the  Gulf  of  Alaska  and  the 
requirements  of  the  U.S  industry  for 
that  species  will  be  made,  and  a 
recomm.enddtion  to  the  National  Marine 
Fisheries  Service  developed  on  changes 
from  the  Council's  December 
recommendations,  if  any. 

In  addition  to  the  regular  reports  on 
domestic  and  foreign  fisheries, 
enforcement,  and  legislation,  the 
Council  will  also  receive  status  reports 
on  two  surveys:  a  mail  survey  of 
sablefish  fishermen  in  the  Gulf  of 
Alaska  soliciting  their  opinions  in 
limited  access  management  options  for 
the  sablefish  fisherv';  and  a  telephone 
survey  that  will  sample  all  groundfish 
fishermen  about  management  options 
for  the  Gulf  of  Alaska  and  Bering  Sea/ 
Aleutian  Islands.  A  report  on  the  extent 
of  unrecorded  discards  m  trawl 
operations  wil!  also  be  presented.  The 
Council  will  convene  a  closed  session 
(not  open  to  the  public)  at  least  once  to 
review  ongoing  litigation,  personnel 
matters,  etc.  The  Council's  public 
meeting  will  adjourn  at  approximately 
midday  on  May  22. 

The  Council's  Scientific  and 
Statistical  Committee  and  .Advisorj' 
Panel  also  will  convene  at  the 
Anchorage  Hilton  May  18  at  10  am,,  and 
continue  on  May  19,  The  Council's  Crab 
Management  and  Finance  Committees 
also  will  convene  during  the  week,  with 
dates  and  times  to  be  announced,  and 
other  plan  team  and  workgroup 
meetings  may  be  held  during  the  week 
on  short  notice.  For  further  information 
contact  Jim  H.  Branson.  Fj^ecutive 
Director.  North  Pacific  Fishery 
Management  Council.  P  O,  Box  103136. 
Anchorage,  AK  99510;  telephone:  (907) 
274-4563. 

Dated  April  23  1987. 
Richard  B.  Roe, 

Director.  C^'ice  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-9539  Filed  4-27-87;  6;45  am) 
BILCmO  COOE  U10-»-M 


COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  to  the  Export  Visa 
Requirement  and  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  With  Hong  Kong 

April  20.  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
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contained  in  E.O.  liaSl  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  twlovv  to  the  Commissioner  of 
Customs  to  be  effective  on  April  28. 
1987  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist  (202 1  377-4212. 

Back^n^und 

A  CITA  dirf(  tive  was  published  in  the 
Federal  Rejfister  |48  FR  2400),  on 
lanuary  19,  19H3.  as  amended,  which 
established  (-x;>ort  visa  requirements  for 
cert.im  cotton,  wool,  man-made  fiber, 
silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced 
or  manufactured  in  Hong  Kong  and 
exported  to  the  United  States 

As  .1  result  of  agreement  reached 
(luring  consultations  held  on  March  26. 
1987  between  the  Governments  of  the 
United  States  and  Hong  Kong,  in  the 
U'tter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  further 
amend  the  exp<jrt  visa  requirement  and 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  |une 
23.  1982,  as  amended,  to  exempt 
shipments  of  inked  nbbons  in  Category 
627  I  only  ISUSA  numbers  389.8260  and 
389.626.'))  from  the  terms  of  the  export 
visa  recjuirements  and  the  bilateral 
agreement. 

A  description  of  the  textile  categories 
ui  terms  of  T  SI  I  S.A.  numbers  was 
published  in  the  Federal  Register  on 
Uecember  13,  1982  (47  FR  55709),  as 
amended  on  Apnl  7,  1983  (48  FR  15175). 
May  3.  1983  (4«  FR  19924),  December  14, 
1963.  (48  FR  55607)  December  30.  1983 
|48  FR  57584).  April  4.  1984  (49  \H 
i;i:!97|.  lune  28.  1984  (49  VR  26622),  |uly 
16.  1984  |49  VR  28754).  November  9.  1984 
(49  FR  44782),  July  14,  1986  (51  F'R  253Ht>], 
July  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
lARIFF  SC;HKI)U1J^S  OF  THE  UNITED 
STAIT.S  ANNOTATED  (1987) 
Donald  R.  Foots. 

Actinfi  Chairman.  Cnmmittsf  for  thp 
Implementation  of  Tux  tile  Aifrrtements 
Apnl  23.  1967 

Conunitta  for  the  ImplsmmiUtkNi  of  Textile 
.\xr««in0nta 

,\pril  20,  1987 

(^iimmisiioner  of  Customs. 
Ui-portment  u(  thf  Irfusury    Washington.  DC 
20229 
Dear  Mr  Comminsiurifr  Thi«  directive 
imends.  but  does  not  cnncel.  the  directive 
issued  to  you  (in  janurtry  14,  1983.  as 
amended,  by  the  Chairman  of  the  Committee 
fur  the  Implementation  of  Textile  Agrvement.s 
that  directed  you  to  prohibit  entry  of  (.prtHin 
cotton,  wool  and  man-made  fiber  textile 
product*,  produced  or  manufactured  In  Hong 
Kong  and  exported  on  and  after  Ianu«r>  1 


1983,  for  which  the  Government  of  Hong 

Kong  had  not  issued  hh  appropnate  vim. 

F.ffertive  on  Apnl  2H.  1987.  you  are  directed 
to  further  amend  the  directive  of  January  14. 
198;),  as  amended  to  exempt  shipments  of 
inked  ribbons  in  Category  S27  (only  TSUSA 
numtier*  38B.8280  and  3«9.62ft5)  from  the 
export  visa  re(](iirement 

Sincerely. 
Donald  R  Foote, 

Ai  ling  Chairman  of  Textile  Agreements. 
|FR  Doc  87-9568  Filed  4-27-87  8  45  am) 

BILLING  coot  SS1»-Oe-4l 


DEPARTMENT  OF  DEFENSE 

Offtce  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

AQENCY:  Office  of  the  Secretary,  DOD. 
Acnoi*:  Notice  of  Closed  Meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 

subsection  (d)  of  section  10  of  Pub.  L 

92-463,  as  amended  by  section  5  of  Pub. 

L.  94^M».  noti«-  is  hereby  given  that  a 

clost^i  meeting  of  a  panel  of  the  DIA 

Scientific  Advisory  Committee  has  been 

sch('dule<i  as  follows: 

DATE:  Montlay  through  Saturday.  1-6 

June  1987.  9:a)  am  to  5:U)  p  m.  each 

day. 

ADDBesS:  HQ  USF.UCOM 

FOR  FXIRTMER  l»*F0RMAT10N  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid, 

USAF,  Kxecutivc  Secretary.  DIA 

Scientific  Advisory  Committee, 

Washington,  DC  20340-1328  (202/373- 

4930) 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  5.S2b(cl(l ),  Title  5  of 
the  US.  Code  and  therefore  will  be 
closed  to  the  public  Subject  matter  will 
be  used  in  a  special  study  on 
intelligence  support  systems. 

Patricia  H.  Meant. 

CSV  F>'dnral  Rt^islfr  Liaison  Officer 

Depurtmeni  of  Ifelmse 

April  rt   1987 

(FR  Doc  87-9,SflO  Filed  4-27-87;  8:45  am) 

BILUMO  COOC  MtO-«1-M 


Department  of  the  Army 

AvaUabUlty  of  ttie  Draft  Supplemental 
Environmental  Impact  Statement  for 
Binary  Chemical  Munlttona  Prelect,  OL 
and  DC  Production  FacUittes 

April  22.  1987. 

aoency:  Department  of  the  Army,  DOD 
action:  Notice  of  availability  of  the 
draft  supplemental  F-nvrionmental 


Impact  Statement  for  the  Binary 
Chemical  Munitions  [*ro|ect,  QL  and  DC 
produciton  facilities.  QL  is  a  nonlethal 
chemical  component  used  in  the  VX2 
family  of  binary  munitions.  DC  is  a 
feedstock  chemical  used  to  manufacture 
DF  DF  is  a  nonlethal  chemical 
component  used  in  the  G-agent  family  of 
binary  munitions. 

1.  Summary;  The  Original  Notice  of 
Intent  (51  Fli" 26291 -28292.  |uly  17.  1986| 
provided  notice  that  the  Army,  pursuant 
to  the  National  Environmental  Policy 
Act  (NEPA).  and  its  implementing 
regulations,  was  to  prepare  a 
Supplemental  F.nvironmental  Impact 
Statement,  (SEIS)  tiered  to  the  Final 
Programmatic  Environmental  Impact 
Statement,  Binary  Chemical  Munitions 
Program  (47  VR  6318).  The  SEIS  analyzes 
the  potential  environmental  impacts 
associated  with  alternatives  for 
providing  production  facilities  to 
manufacture  phosphorus  chemical 
precursors  for  binary  chemical 
munitions.  A  combined  acquisition 
strategy  is  being  pursued  in  support  of 
the  Department  of  Defense's  Binary 
Munitions  Project  This  includes 
production  of  QL,  a  nonlethal  binary 
precursor  chemu-al.  and  DC  a 
Feedstock  intermediate  chemical  used  to 
manufacture  DF,  another  nonlethal 
binary  precursor  chemical, 

2  The  draft  SFJS  cover  five  sites 
under  consideration  as  productum 
alternatives  for  the  intermediate 
chemical  DC,  The  sites  are  the  US 
Army  Newport  Army  Ammunition  Plant. 
Newport,  Indiana,  US.  Army  Pine  Bluff 
Arsenal,  Pine  Bluff,  Arkansas;  U.S. 
Armv  Phosphate  Development  Works, 
Muscle  Shoals,  Alabama:  a  commercial 
site  in  West  Helena.  Arkansas:  and  a 
commercial  site  in  Lake  Charles, 
Louisiana.  Three  of  the  sites,  in  Newport 
Army  Ammunition  Plant,  Pine  Bluff 
arsenal,  and  West  Helena,  are  also 
under  consideration  as  production 
alternatives  for  the  precursor  chemical. 
QL,  and  as  c-andidates  for  dual  QL  and 
DC  production 

3.  This  SEIS  combines  the  analysis  for 
QL  and  DC  in  one  document  and 
supersedes  pnor  notices  50  FR  12853 
(QL)  and  50  FR  21916  (DC)  which 
announced  separate  analyses  for  the 
production  of  these  chemicals. 

4  The  draft  SEIS  for  the  Binary 
Munitions  Project,  QL  and  DC 
F*roduction  Facilities,  is  available  for 
public  reveiw  and  comment  A  copy  of 
the  document  may  be  obtained  from  the 
Office  of  the  Pix)gram  Manager  for 
Chemcial  Munitions  (Demilitarization 
and  Binary)  by  contacting  Ms.  Marilyn 
Tischbin  at  commercial  telepone  (301) 
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671-3629,  or  by  writing  to  the  following 
address:  Office  of  the  Program  Manager 
for  Chemical  Munitions 
(Demalitariration  and  Binary),  Attn: 
AMCPM-CMl  (Ms.  Manlyn  Tischbin), 
Aberdeen  Proving  Ground,  MD  21010- 
5401.  Written  comments  and  any  request 
for  a  public  meeting  should  be  submitted 
to  the  same  address. 

5.  The  time  period  for  providing 
v\  ntten  comments  for  consideration  in 
preparing  the  final  SEIS  or  submitting 
request  for  a  public  meeting  will  end  45 
days  from  the  date  of  the  Environmental 
Protection  Agency  publishes  this  Notice 
of  Availability  in  the  Federal  Register. 
Lewis  O.  Walker. 

Deputy  for  Environment.  Safety  and 
Occupational  Health.  OSDA  fWL). 
|FR  Doc.  87-9533  Filed  4-27-87,  8:45  amj 

BILLING  COOC  3710-*2-M 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  18,  19.  &  20  May  1987. 

Times  of  meeting: 

0800-100,  18  May  1987.  Ft  Lee.  VA 
1230-1600.  18  May  1987.  Ft.  Eustis,  VA 
0800-1200,  19  May  1987,  Alexandria,  VA 
1300-1600,  19  May  1987.  Pentagon. 

Wash,  DC 
08(X>-1600,  20  May  1987,  Pentagon. 

Wash,  DC 

Agenda:  The  Army  Science  Board 
1987  Summer  Study  on  Lightening  the 
F'orce  (Logistic,  Subgroup)  will  meet  for 
the  purpose  of  discussing  lightening 
logistic  support  with  personnel  from  the 
U,S.  Army  Logistic  Center,  the  Army 
Transportation  Center,  Army  Materiel 
Command,  and  Headquarters, 
Department  of  the  Army.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552(c)  of  Title 
5.  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7048. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board 
[FR  Doc  87-9525  Filed  4-27-87;  8:45  am] 
BILLMO  COOC  STIO-Oa-M 


Army  Scler>ce  Board;  Closed  Meeting 

It  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  19  and  20  May  1987. 

Times  of  meeting; 
0800-1600, 19  May  1987. 
0800-1500,  20  May  1987. 

Place:  Army  Materials  Technology- 
Lab,  Watertown.  MA,  and  Natick: 
RD&E  Center,  Natick.  MA.  19  May 
Pentagon,  Washington.  DC,  20  May 

Agenda:  The  Army  Science  Board 
1987  Summer  Study  on  Lightening  the 
Force  (Technology  Subgroup)  will  meet 
for  the  purpose  of  receiving  briefings  on 
materials,  equipment  worn  or  carried  by 
the  soldier,  armor  and  anti-armor 
technology,  and  next  generation 
rotorcraft.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C,  Appendix  1,  subsection  10(d), 
The  classified  and  nonclassified  matters 
and  proprietary  information  to  be 
discusssed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046 

Sally  .^.  Warner. 

AdmmisLrative  Officer.  Army  Science  Board. 
(FR  Doc.  87-9526  Filed  4-27-87:  8:45  am) 
BILUNO  CODE  STIIMW-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Outer  ASW  Battle 
will  meet  on  May  7  and  8, 1987.  The 
meeting  will  be  held  the  Center  for 
Naval  Analyses,  4401  Ford  Avenue. 
Alexandria,  Virginia,  the  meeting  will 
commence  at  8:30  A.M.  and  terminate  at 
4:30  P.M.  on  May  7;  and  commence  at 
8:30  A,M.  and  terminate  at  5:00  P.M.  on 
May  8, 1987.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
compare  the  elements  of  the  Outer  ASW 
Battle  with  the  elements  of  the  Outer  Air 
Battle  and  determine  if  platforms  and 
sensors  can  be  coordinated  to  provide 
information  to  ASW  forces;  review  and 
address  command,  control  and 


communication  aspects:  review 
information  received  from  sensor 
systems,  and  assess  efforts  in  defensive 
systems.  The  agenda  will  include 
technical  briefings  and  discussions 
related  to  the  Outer  Air  Battle  Study, 
sensor  correlation  and  networking, 
intelligence  support  and  Soviet  concept 
of  operations.  These  bnefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  cnteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  it  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclasssified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  pubUc  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T  C 
Fritz,  U,S.  Na\7,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
Telephone  number  (202j  696-4870 

Dated  April  21  1987. 
Harold  L  StoUw,  |r.. 
Commander.  /AGC.  US  Navy,  Federal 
Register  Lioiton  Officer 
[FR  Doc  87-9534  Filed  4-27-87;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  Extending  the  CK>etr>g  Date  for 
Transmittal  of  Full  Appltcatlons  for 
New  Awards  lindar  the 
Comprehensive  Program  of  the  Fund 
for  the  Improvemertt  of  Postsecondary 
Education  (FIPSE)  for  Fiscal  Yeer  1987 
(CFDANo.B4.116A). 

Deadline  for  transmittal  of 
applications:  The  closing  date  for  full 
applications  is  extended  from  May  5. 
1987  to  May  8  1987. 

On  December  12,  1986,  a  Notice  was 
published  that  established  the  closing 
dates  for  transmittal  of  preapplications 
and  applications  for  the  fiscal  year  1987 
competition  under  the  Comprehensive 
Program  (51  FR  44829).  E>etailed 
information  concerning  this  program  is 
included  in  that  Nobce.  The  purpose  of 
this  Notice  is  to  extend  the  closing  date 
for  transmittal  of  full  applications  due  to 
a  delay  in  mailing  the  notifications  to 
applicants  invited  to  submit  fuU 
applications.  Only  those  applicants  who 
submitted  a  preapphcation  on  or  before 


BEST  COPY  AVAILABLE 


Federal  Register  /Vol.  52.  No.  81   /  Tuesday,  Apnl  28,  1987  /  Notices 


15369 


13368 


Fedfiral  RR^isfer  /  Vol    52,  No    81   /  Tuosday,  April  28,  1987  /  Notices 


the  February  10,  1987,  closing  date  for 
preapplications  are  eligible  to  submit 
full  applications. 

For  applications  or  information 
contact:  The  Fund  for  the  Improvement 
of  Postsecondary  Fducation,  400 
Maryl.ind  Avenue  SW   (Room  3100. 
KOB-3).  Washington.  UC  20202. 
[elephone  (202)  245-8091/ 81  fX). 

Program  authority:  20  U.S.C.  1135. 

Dated:  April  22.  1987. 
C.  Ronald  Kinib«rlin){, 

Assistant  Srcrvlury  fur  Postsecondary 

Education. 

[f  R  Doc  fl7-<)5,:<)  Filed  4-27-87:  8:45  am) 
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National  Center  tor  Research  in 
Vocational  Education  Advisory 
Committee;  Meeting 

AGENCY:  National  Center  for  Research  in 

Vocational  Education  Advisory 

( 'ommittee. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
.scliedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Fducation  Advisory  C^ornniittee.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  May  18, 1987. 
address:  The  National  Center  for 
Rrse.in  h  in  Vocational  Education,  Ohio 
Stale  University,  I960  Kenny  Road. 
Columlius.  Ohio  4,KM0. 
FOR  FURTHER  INFORMATION  CONTACT: 
l)r  Hovvanl  F  lljelni.  Director.  Office  of 
\  ;)(:a!!iinril  aiu!  .Adult  Kdiic.ition, 
Division  of  Innovation  and 
Development,  300  7th  Street  SW.,  Rm. 
519,  Reporters  F3uilding.  Washington,  DC 
20202-r).''.10.  (202)  732-23,'")0. 
SUPPLEMENTARY  INFORMATION:  The 
National  Center  for  Research  in 
Vocational  Fducation  Advisory 
Committee  is  established  under  section 
■KM  of  the  Carl  D.  Perkins  Vocational 
Kiiucation  Act  of  U)H4  (I'uh.  L  98-524). 
I'he  committee  is  est.itilished  to  advise 
the  Secretary  and  the  National  Center's 
Director  with  respect  to  policy  issues  in 
the  administration  of  the  National 
("enter  and  in  the  selection  and  conduct 
of  major  research  and  liemonslration 
projects  and  ac:tivities  of  the  National 
Center.  Meetings  held  at  the  request  of 
the  Secretary  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA). 


The  meeting  of  the  Committee  is 
governed  by  F.ACA  and  is  open  to  the 
public  on  May  18,  1987  from  100  p  m.  to 
4:(X)  p.m  The  proposed  agenda  includes: 
l:00-l;4.'i — Report  from  the  Assistant 

Secretary  for  Vcjcational  and  Adult 

Education 
1:45-2:30— The  Secretary  of  Education's 

priorities  for  Fiscal  Year  1987 
2:30-3:15 — The  Office  of  Vocational  and 

Adult  Education's  goals  and 

objectives 
3;1.V-4;(X3 —  The  Advisory  Committee's 

recommendations  to  the  Department 

of  Fducation. 

This  meeting  will  be  held  in 
conjunction  with  a  regular  meeting  of 
the  Committee  to  advise  the  Center 
Director. 

Records  are  kept  of  all  Committee 
proceedings  and  are  avail. ible  for  pu))lic 
inspection  in  the  Progr.im  Improvement 
Systems  Branch,  3m)  :th  Street  SW.,  Rm. 
519.  Reporters  Building,  Washington.  DC 
20202-5516,  (202)  732-2367. 

Dated  April  21,  1987. 

John  G.  Pucciano, 

Acting  Assistant  Secretary  for  Vocational  and 

Adult  Education. 

|KR  Doc  87-9532  Filed  4-27-87:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Financial  Assistance  Award 
(Grant) 

AGENCY:  US  Department  of  Energy. 
Mory.intown  Energy  Technology  Center. 
ACTION:  Notice  of  Restricted  Eligibility 
for  Grant  Award. 

summary:  The  Department  of  Energy 
(Dt)I-'.|,  Morgantown  F'.nergy  Technology 
Center,  in  accordance  with  10  CFR 
6<X).71b).  hereby  gives  notice  of  intent  to 
restrict  grant  award  eligibility  for 
development  of  a  process  demonstriitum 
unit  (PDU),  to  access  commercial 
feasibility  of  the  Calderon  coal 
gasification  process  (Process),  to 
Calderon  Energy  Company  of  Bowlinv; 
Green,  Inc.  (Calderon), 

DOE  considers  this  restriction 
necessary  and  justified  in  light  of  the 
company's  extensive  steel  industry 
experienf:e,  coal  coking  expertise, 
development  of  the  process,  and 
successful  performance  of  pilot  studies 
utilizing  the  same.  The  research  and 
development  efforts  of  the  company  in 
creating  the  process,  have  provided  it 
with  expertise  and  technical  resources 
which  are  unnjue  and  obtainable  from 
no  other  source.  Accordingly,  and  so  as 
to  expedite  assessment  of  the 
commercial  feasibility  of  the  process  in 


conform.iiK  e  with  the  congression.il 
mandate  with  respect  thereto,  DOF 
intends  to  award  a  financial  assistance 
grant  to  Calderon.  The  total  project  cost 
is  estimated  to  be  $9,937,500.  As 
congressionally  mandated,  Calderon's 
cost  share  is  at  least  20  percent  and  the 
DOF  cost  share  will  not  exceed  S^).(KX) 
(XX), 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  O.  Heslop.  US  Department  of 
Energy.  .Morgantown  F^nergy  Technology 
Center.  P.O.  Box  880.  Morgantown,  WV 
2t)505.  Telephone:  (304)  291-t085  or  FTS 
92.3-4r)«5.  Procurement  Request  No  21- 
87MC2413a(XXl. 

Issued  in  Morgantown,  West  Virginia, 
April  Ifi.  1987. 
Ronald  E.  Cone. 

Director.  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center 

(FR  n,H    R7-9518  Filed  4-27-87;  8:45  am) 
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Office  of  Energy  Research 

|Sp«cial  Researcfi  Grant  Program  Notice 
87-31 

Complex  Carbohydrates  Research, 
Training  and  Service  Program; 
Extension  of  Application  Deadline 

agency:  Department  of  Energy. 

action:  Extension  of  receipt  date  for 

applicatiims. 


summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
h<is  determined  that  the  originally 
published  receipt  date  for  submission  of 
applications  for  Special  Research 
Grants  supporting  a  multi-disciplinary 
research,  training  and  service  progrfim 
for  characterization  of  chemical 
structures  of  complex  carbohydrates  did 
not  provide  adequate  time  for 
respondents  to  complete  the  required 
submission  documentation.  The  original 
notice  was  published  in  the  Federal 
Register  dated  January  26,  1987,  Volume 
52,  No.  16,  page  2762.  therefore,  the 
submission  date  is  now  extended  to 
)une  1,  1987,  and  all  applications  for  the 
activity  must  be  received  by  the 
Acquisition  and  Assistance 
Management  Division,  ER-64, 
Washington,  DC  20545,  by  that  date. 

Issued  in  VVtishmxIon,  DC,  on  April  20. 
T>«7, 

Ira  M.  Adler, 

Diputy  Din'i  tor  for  Management.  Office  of 
Energy  Rf search. 
|FR  Doc  87-9519  Filed  4-27-87:  8:45  am] 
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Economic  Regulatory  Adnnir>istratlon 
[ERA  Docket  No.  B7-20-NGI 

ANR  Gathering  Co.;  Application  To 
Import  Natural  Gas  from  Canada 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  author'zation  to  import  natural 
gas  from  Canada. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  March  25, 1987,  of  an  application 
from  ANR  Gathering  Company  (AN'R 
Gathering)  for  blanket  authorization  to 
import,  for  its  own  account,  Canadian 
natural  gas  for  short-term  and  spot 
market  sales  to  customers  in  the  United 
States.  Authorization  is  requested  to 
import  up  to  100  Bcf  for  a  two-year 
period  beginning  on  the  date  of  first 
delivery.  ANR  Gathering,  a  Delaware 
corporation,  proposes  to  purchase 
natural  gas  from  various  Canadian 
suppliers  in  Alberta,  Canada,  on  a  short- 
term  basis  for  resale  to  markets  in  the 
United  States.  ANR  Gathering  intends  to 
use  existing  pipeline  facilities  for  the 
transportation  of  the  proposed  imports 
ANR  Gathering  also  states  that  it  will 
advise  the  ERA  of  the  date  of  first 
delivery  of  the  import  and  submit 
quarterly  reports  giving  details  of 
individual  transactions. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111,  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  May  28,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl.  Natural  Gas  Division, 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-076 
KKX)  Independence  Avenue  SW  , 
Washington,  DC  20585,  (202)  586-60^0 
Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  6E-OJ2.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6667 
SUPPLfMENTARY  INFORMATION:  The 
decision  in  this  application  will  be  made 
consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22,  1984),  Parties  that 
may  oppose  this  application  should 


comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  Ihe  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  inter\'ention,  as  applicable 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  bv  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076.  RG-23, 
Forrestal  Building,  1000  Independence 
Avt  nue  SW.,  Washington.  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.,  e.s.t..  May  28,  1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties,  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  A  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearmg  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts 


If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  .A.\R  Gathering's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  CA-Ce-A  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays 

Issued  in  Washington.  DC,  April  20, 1987, 
Robert  L.  Davie*, 

Director.  Office  of  Fuels  Prograrrts.  Economic 

Rfvula'.L^ry  ."tdrninistrotion 

|KR  Doc  8"-9579  Filed  4-27-87,  8:45  am] 
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[ERA  Docket  No.  87-1&-NGI 

Peoples  Natural  Gas  Co.:  Applicatfon 
To  Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 

gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE'  gives  notice  of  receipt 
on  March  24.  1987,  of  the  application  of 
Peoples  .Natural  Gas  Company  (Peoples) 
for  blanket  authorization  to  import 
Canadian  natural  gas  for  use  in  its  own 
system.  Authorization  is  requested  to 
import  up  to  100  Bcf  per  year  of 
Canadian  natu.'al  gas  for  a  two-year 
term  beginning  on  the  date  of  first 
delivery  of  the  import  Peoples,  a 
division  of  UtiliCorp  United  lnc„  a 
.Missouri  corporation  with  its  principal 
place  of  business  in  Kansas  City, 
.Missouri,  has  its  principal  place  of 
business  in  Council  Bluff.  Iowa.  Peoples 
plans  to  import  the  gas  from  various 
reliable  Canadian  producers  Peoples 
intends  to  utilize  existing  pipeline 
facilities  for  the  transportation  of  the 
volumes  imported  Peoples  will  advise 
the  ERA  of  the  date  of  first  deiive.-y  of 
the  import  and  submit  quarterly  reports 
giving  details  of  individual  transactions. 
The  application  is  filed  w-ith  the  ERA 
pursuant  to  Section  3  of  the  .Natural  Gas 
Act  and  DOE  Delegation  Order  .\o, 
0204-111.  Protests,  motions  to  intervene, 
notices  of  mtervention  and  written 
comments  are  invited 
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DATES:  Prolf'sts.  millions  to  intf-rvt-ne.  or 
notices  of  intervention,  as  applicatile. 
anil  written  comments  are  to  be  fileii  no 
later  th.in  May  28.  19H7 
FOR  FURTHER  INFORMATION  CONTACT: 

Robprt  M.  Stronach.  Natural  Gas 
Division,  Economic  RpRulatory 
Administration,  Forrt^slal  Building. 
Room  l;A-076,  KXX)  Independence 
Avenue  SW.,  Washington,  UC  20585 
1 202 1  5HtV-9622 

Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  Genor.il 
Counsel.  US.  Department  of  Knergv. 
Forrestul  Building,  Room  6K-()42.  1000 
Independen<:p  Avenue  SW.. 
W.ishington,  DC  20SH5.  (202)  5H6-»)W)7 

SUPPLEMENTARY  INFORMATION:  The 

de(  ision  in  tfiis  application  will  be  made 
consistent  with  the  DOK's  gas  import 
policy  guidelines,  uiuier  whu.h 
competitiveness  of  an  import 
arranvjement  in  the  markets  served  is  the 
primary  consideration  m  determining 
whether  if  ia  in  the  public  interest  (49  PR 
6684.  February  22.  1984).  Parties  that 
may  oppose  this  appliiiatlon  should 
comment  in  their  respon.^es  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  o[)posmg  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene. 
or  notice  of  intervention,  as  upplu  able, 
and  written  comments.  Any  person 
wishing  !o  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  lo  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  lo  intervene, 
notices  of  Intervention,  and  written 
comments  must  meet  the  reijuirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  5W.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Admuiistratum,  Room  C;A-o:«.  RCr-2,3, 
Forrestal  Building.  lOCX)  Independence 
Avenue  SW  ,  Washington.  DC  20.585, 
(2021  58«J-94"8.  They  must  be  filed  no 
later  than  430  p  m.  May  28,  1987 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 


through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necess<iry  to  achieve  a  complete 
understanding  of  the  facts  and  Issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  present. ition  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  lo  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
lo  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
lo  this  notice,  in  accordance  with  10 
CF'R  590.318. 

A  copy  of  Peoples'  application  is 
available  for  inspection  ami  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  (XI  a  m   and  4  30  p  m,,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  April  20.  1987. 
Robert  L  Daviea. 

Uitvcior.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc  87 -OS'S  Filfd  4-27-87,  8:45  am] 
BIUJNG  COOC  MSO-OI-M 


(Doch«t  No.  ERA  C4E-«2-32;  OFP  C«M  Mo. 
6504ft-935»-2O-24  I 

Acceptanc*  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
McKlttrlck  Cogen,  Inc. 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy 
ACTION:  Notice  of  acceptance. 


lUMMARv:  On  March  6. 1987,  McKittrick 
Cogen,  Inc.,  (McKittrick  or  petitioner) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERAW)  of 


the  Department  of  Energy  (DOE) 
requesting  a  permanent  exemption  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
or  "the  Act")  (42  U.S.C.  8301  et  seq.)  for 
its  gas-fired  combined  cycle  unit  to  be 
located  west  of  Bakersfield.  California 
Title  11  of  the  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  a  new  powerplant  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  a  lack  of  an  alternative  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  Final  rules 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FTI.A  are  found 
In  10  CF'R  Parts  .51X1,  501.  and  503.  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for  this  type 
exemption  are  found  at  10  CF'R  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  FJIA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501  3  A 
review  of  the  petition  is  provided  in  the 
SUPPlfMENTARV  INFORMATION  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFDR  501.31  and 
501  33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  lo 
this  petition  and  any  interested  person 
may  submit  a  wntten  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue  SW..  Room  lE- 
190,  Washington  DC  20585,  from  9:00 
a  m  to  4:00  p  m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  rule  granting  or 
denying  the  petition  for  exemption  from 
the  prohibitions  of  the  Act  within  six 
months  after  the  end  of  the  perioid  for 
public  comment  and  hearing,  unless 
ERA  extends  such  penod.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  [une  12, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADORESSes:  Fifteen  copies  of  wntten 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
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Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Ave  SW..  Washington, 
DC  20585. 

Docket  No.  ERA  C&E-87-32  Should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOU  FURTHER  INFORMATION  CONTACT.. 
Frank  Duchaine,  Coal  and  Electricity 

Division,  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration, 

1000  Idependence  Avenue  SW.,  Room 

GA-093,.  Washington  DC  20585 

Telephone  (202)  586-8233 
Steven  E.  Ferguson.  Esq..  Office  of 

General  Counsel.  Department  of 

Energy.  Room  6A-113,  1000 

Independence  Avenue  SW.. 

Washington,  DC  20585.  Telephone 

(202)  586-6947 

SUPPLEII«NTARY  INFORMATION:  The 

proposed  44  megawatt  facility  is  a  gas- 
fired  combined  cycle  unit  consisting  of  a 
gas  turbine  and  a  waste  heat  boiler.  All 
of  the  electricity  will  be  sold  to  Pacific 
Gas  and  Electric  and  steam  generated 
will  be  used  in  an  enhanced  oil  recovery 
operation. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify,  the  petitioner,  pursuant  to 
10  era  503.32(a),  must  ceriify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  arid  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  u.seful  life  of 
the  proposed  unit  as  defined  in  §  503  6 
(cost  calculation  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  S  503.9  of  the  regulations; 
and 

(5)  Alternate  sites  are  not  available, 
as  required  under  {  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  envirorunental  impact  analysis, 
as  required  under  10  CFR  503  13 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 


of  the  National  Environmental  Policv 
Act  of  1969  (NEPA):  the  Council  on  " 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.: 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  ra  20694. 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ER,^  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  t.his  notice. 

issued  m  Washington.  DC.  on  April  20, 
198- 
Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory-  Administration. 
[re  Doc.  87-S575  Filed  4-27-87;  8:45  am) 
BILLING  CODE  MSfr-01-N 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
.■\ppeals  of  the  Department  of  Energy 
slicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  $206,764.89  consent  order 
fund  to  members  of  the  pubic.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Eastern  Oil 
Company  of  Tampa,  Florida  (Case  No. 
KEF-0085). 

DATE  AND  AODREM:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  Eastern  Oil 
Company,  Sonsenl  Order  Proceeding, 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 


W  dshington.  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  Case  No  FEF-0085 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  \\  Dugan.  Office  of  Hearings 
and  Appeals.  1000  Independence 
Avenue  SW.  Washington,  DC  20585, 
(2021  586-2880 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205, 282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  10  CFR 
205.2821b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Eastern  Oil  Company  of 
Tampa  Florida  and  the  DOE  which 
settled  possible  regulatory  violations  in 
the  firm's  sales  of  motor  gasoline,  diesel 
fuel,  and  kerosene  during  the  consent 
order  period,  November  1.  1973  through 
October  31. 1974. 

The  Proposed  Decisions  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  account  funded  by  Eastern 
pursuant  to  the  consent  order.  The  DOE 
has  tentatively  established  procedures 
under  which  purchasers  of  Eastern 
covered  products  during  the  consent 
order  period  may  file  claims  for  refunds. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  subit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceedirig  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p  m..  Monday  through 
Friday,  Except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
lE-234.  TOGO  Independence  Avenue  SW., 
Washington.  DC  20585 

Dated  .^pri!  21,  1987 
George  B.  Br«znay, 

Dinctur  Office  of  Hearings  and  Appeals. 
April  21. 1987. 

Proposed  Decision  and  Order 

Nrtmi-  of  Cssp  Eastern  Oil  Company. 
Dale  of  Fihr^!  December  3.  1986, 
Case  Number  KEF-0085 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 


Federal  Register  /  Vol.  52.  No.  81  /  Tuesday.  April  28,  1987  /  Notices 


15373 


15372 


Federal  Register  /  Vol.  52.  No.  81   /  Tuesday.  April  28.  1987  /  Notices 


(FRA)  of  the  DOE  m;iv  request  the 
Office  uf  Hearings  .utd  Appeals  (OMAl 
to  forniiilate  .iiid  iniplemeni  special 
procedures  to  m.ike  refiiruis  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  i)OE  regulations  Srf  10  CFR  Part 
205.  Subpart  V.  The  KKA  filed  such  a 
petition  on  December  3.  1<I()«.  requesting 
that  OUA  implement  a  special  refund 
proceeding  to  distribute  the  funds 
received  pursuant  to  a  Consent  Order 
entered  into  by  the  DOF  and  Eastern  Oil 
Company  (Eastern). 

The  general  guidelines  which  the 
Offif:e  of  Hearings  and  .Appeals  may  use 
to  fornnilale  and  implement  a  plan  of 
dLstrihiitioii  for  funds  received  as  a 
result  of  an  enforcement  proceeding  are 
set  forth  in  10  CFR  Part  205,  Subpart  V. 
It  is  the  DOE  policy  to  use  Subpart  V  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds,  set^  Office  of 
Enforcement.  9  DOE  H  82.508  (1981 ).  and 
Office  of  Enforcement.  8  DOE  1  82.597 
(1981)(V;cAers). 

We  have  considered  the  ERA's 
request  to  implement  Subpart  V 
procedures  with  respect  to  the  funds 
received  from  Eastern  and  have 
determined  that  such  procedures  are 
appropriate.  Accordingly,  we  will  grant 
the  ERA'S  request.  This  Proposed 
Decision  and  Order  sets  forth  the  OllA's 
tentative  plan  to  distribute  these  funds. 
Comments  are  solicited. 

1.  B.Tckground 

Eastern  sells  motor  gasoline,  diesel 
fuel,  and  kerosene  in  the  states  of 
Florida.  Kentucky,  and  Tennessee.  The 
firm  distributes  these  products  on  a 
wholesale  basis  and  to  end  users 
through  57  retail  service  stations  which 
!t  owns  and  operates.  As  a  result  of 
these  activities.  Eastern  was  a  "reseller- 
retailer "  of  covered  products  as  that 
term  was  d''fined  at  10  CT'R  212.31.  The 
ERA  initially  issued  a  Ri'medial  Order 
to  Eastern  on  NovemlxT  17.  1977  in 
which  it  found  that  the  firm  had 
overcharged  its  retail  and  wholesale 
customers  in  sales  of  motor  gasoline, 
diesel  fuel,  and  kerosene  during  the 
period  November  1.  1973  through 
October  31.  1974.  Eastern  appealed  the 
Order  in  November  1977.  The  OHA 
denied  the  appeal  in  l.irge  part  but 
remanded  the  case  to  the  ERA  for 
reconsideration  of  specified  issues  and 
recalculation  of  the  violation  amount. 
Eastern  Oil  Co..  3  DOE  ^  8t).108  (1979). 
The  ERA  then  issued  a  Revised 
Remedial  Order  on  January  18.  1980.  The 
OH.'X  denied  an  appeal  filed  by  Eastern 
and  affirmed  the  Revised  Remedial 
Order,  with  certain  modifications 


regarding  the  disposition  of  the  refunds, 
on  lanuarv  25.  19H2.  Eastern  Oil  Co..  9 
DOFfl  80,139  (19H2),  On  July  22.  1985.  the 
ERA  issued  an  Order  for  Disposition  of 
Refunds  (Disposition  Order)  which 
required  Eastern  to  (:)  remit  a  sum  of 
money  to  the  DOE  for  overcharges 
attributable  to  its  retail  motor  gasoline. 
diesel  fuel,  and  kerosene  sales  and  (u) 
make  direct  payment  to  seven  identified 
wholesale  customers.  Eastern  appealed 
the  Disposition  Order,  alleging  that  it 
had  made  restitution  to  its  retail  motor 
gasoline  customers  through  a  price 
rollback. 

On  February  5.  1986,  a  Consent  Order 
was  finalized  between  Eastern  and  the 
DOE  which  setlle<]  all  claims  and 
disputes  regarding  Eastern's  refund 
obligations  under  the  Revised  Remedial 
Order,  as  modified  by  the  Disposition 
Order  Eastern  agreed  in  the  Consent 
Order  to  remit  to  the  DOF  $11.^,383  for 
alleged  overcharges  in  sales  to  its  retail 
customers  of  diesel  fuel  and  kerosene 
and  the  seven  identified  wholesale 
customers  who  purchased  motor 
gasoline,  diesel  fuel,  and  kerosene 
durin«  the  period  November  1,  1973 
through  0(  tober  31,  1974  (the  consent 
order  penuii).  (That  sum  includes 
interest  through  December  31.  19B3  )  '  In 
addition.  P'astem  agreed  to  remit  S85,000 
to  the  DOE  to  make  restitution  for 
overcharges  in  retail  sales  of  motor 
gasoline  during  the  consent  order 
period.  The  Consent  Order  states  that 
Eastern  does  not  admit  any  regulatory 
violations.  The  monies  which  Eastern 
has  remitted  to  the  DOE  are  currently 
being  held  in  an  interest  bearing  escrow 
account  maintained  by  the  Dep.irtnient 
of  the  Treasury  pending  distribution. 

11  Proposed  Refund  Procedures 

A,  Eligible  Claimanls 

Insofar  as  possible,  the  consent  order 
fund  should  be  distributed  to  Eastern 
customers  who  were  adversely  affected 
by  the  firm's  overcharges,  E.xhibit  B  to 
the  Revised  Remedial  Order  issued  to 
Eastern  lists  the  names  of  the  seven 
identifed  wholesale  customers  of 
Eastern  and  the  amounts  by  which  they 


'  The  terms  of  the  Cornenl  Ordpr  aclually  slate 
thai  Eastern  agrvet  to  pay  $150,598,  the  total 
■mount  lini  iudmR  interestl  which  tt  allegedly 
overtharxed  Ihe  customers  referred  to  elxive.  minu* 
any  paymt-nts  already  made  by  Eastern  to  identiTied 
customers    !  he  firm  whs  Riven  credit  by  the  KRA  for 
two  payments  lolal!m(i  RLS  215  whirh  it  made  prior 
to  the  execution  of  Ihe  Cun.sinl  Order  to  two  of  the 
seven  identified  cuslomiTS,  Martin  (Jil  (A)mpMr.y 
and  L'noco  Oil  Companv    T'Vicsh  cuBlnmtTS  have 
signed  releases  attestiny  Ihn!  Ihcir  tlaims  hki^I""' 
Kaitem  under  the  terms  of  Ihf  Uisposilion  Ordir 
have  been  satisfied  in  full  and  waiving  any  further 
I  laim  to  s  refund  The  firm  has  thus  remiUed 
$1 15,:i8J  i$150,.59«  mina.s  S,lf)..;;5)  tu  the  DOE  for  the 
specified  overi.harj(e» 


were  overcharged.  This  exhibit  also  lists 
the  total  overcharge  amounts  in  retail 
sales  of  motor  gasoline,  diesel  fuel,  and 
kerosene.  In  our  view,  the  identified 
customers,  listed  in  the  Appendix  to  this 
Dec  ision  and  Order,  and  Ihe 
uniiientined  retail  customers  of  motor 
gasoline,  diesel  fuel,  and  kerosene  are 
most  likely  to  be  the  parties  who  were 
adversely  affected  by  any  Eastern 
overcharges  (hiring  the  consent  order 
period  We  therefore  proposed  to 
establish  a  claims  procedure  in  which 
we  will  accept  applications  from  these 
customers.^ 

B.  Showing  of  Iniury 

In  order  to  be  eligible  for  a  refund,  an 
applicant  must  establish  that  it  was 
injured  as  a  result  of  Eastern's 
overcharges.  To  demonstrate  injury,  a 
reseller  claimant  (including  refiners  and 
retailers)  must  provide  evidence  that  it 
would  have  maintained  its  prices  for  the 
various  covered  products  purchased 
from  Eastern  at  the  same  level  had  the 
overcharges  not  occurred^  Accordingly, 
a  reseller  claimant  should  show  that  at 
the  time  of  its  purchases  from  P^astem, 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
overcharges.  Office  of  Enforcement.  10 
DOE  %  85,056  (1083);  Office  of 
Enforcement.  U)  DUE  %  83.029  (1982).  In 
addition,  the  reseller  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  The  maintenance  of  a  bank  will 
not.  however,  autom.itu.ally  establish 
injury.  See  Tenneco  Oil  Co./Chevron, 
U.S.A..  10  DOE  \  85.014  (1982). 

1.  Applicants  claim in^^  a  refund  of 
$5,000  or  Ifss   Making  a  detailed 
showing  of  in)ury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  covered  products  from 
Eastern,  For  example,  such  firms  may 
have  limited  accounting  and  data- 
retrieval  capabilities  and  may  therefore 


«  The  two  identified  Eastern  customers  who  have 
already  received  direct  payments  from  the  firm 
(Martin  Oil  Co  and  Unoco  Oil  to  I  will  not  t)e 
eligitile  to  receive  refunds  in  this  proceeding  Ser 
n.l. 

•  We  propose  that  resellers  that  made  spot 
purvhases  from  fUilrrn  t>e  ineligible  lo  rei.eive  a 
ref'ind.  evt-n  a  r»'fiinri  below  the  small  claims 
threshold  li-vc I  proposed  in  Section  U  B  1.  unlfM 
they  can  maiit'  a  showing  that  rebuts  Ihe 
presumption  thai  ihcy  were  not  in|ur«d  Spot 
purchasers  lend  to  have  considerable  discretion  in 
where  and  when  lo  make  purchases  and  would 
therefore  not  have  made  spot  purchases  unless  they 
were  able  lo  pass  through  ths  full  amount  of  the 
alliged  oviTcharges  lo  their  own  customers  .S<?e 
Vickers.  4  [XIF.  at  85  396-97 
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be  unable  to  produce  the  records 
necessary  to  prove  that  they  did  not 
pass  on  the  overcharges  to  their  own 
customers.  The  cost  to  the  applicant  and 
to  the  government  of  compiling  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  should  also 
not  exceed  the  amount  of  the  refund  to 
be  gained.  We  thus  propose  to  adopt  a 
small  claims  presumption  in  this  case. 
See.  e.t;.,  Azlex  Energy  Co..  12  DOE  H 
85,116  (1984);  Marion  Corp..  12  DOE  | 
85,014  (1984)  (A/or/on).  Any  reseller 
applicant  claiming  a  refund  of  $5,000  or 
less,  based  upon  the  refund  amounts 
proposed  below,  need  not  make  a 
detailed  showing  of  injury  in  order  to  be 
eligible  to  receive  a  refund.  Thus,  these 
applicants  need  only  document  their 
purchases  from  Eastern. 

2.  End-users.  We  also  propose  to 
adopt  a  finding  that  end-users  and 
ultimate  consumers  of  Eastern  covered 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  overcharges 
addressed  in  this  proceeding.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  time  covered  by  the 
Consent  Order,  and  thus  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  For  Ihes  reasons,  an 
analysis  of  the  impact  of  the 
overcharges  on  the  final  price;  of  non- 
petroleum  goods  and  ser\'ices  would  be 
beyond  the  scope  of  a  special 
proceeding.  See  Office  of  Enforcement. 
10  DOE  I  85.072  (9183);  see  also  Texas 
Oil  fi-  Gas  Corp.  12  DOE  f  85,009  (1984), 
and  cases  cited  therein.  Thus,  in  order  to 
qualify  for  a  refund  from  the  Eastern 
consent  order  fund,  end-users  who 
purchased  covered  products  from  the 
firm  need  only  document  their 
purchases. 

///.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  Eastern  consent 
order  fund  among  the  applicants  who 
are  found  to  be  eligible  for  refunds.  As 
we  stated  earlier,  the  Eastern  Consent 
Order  states  that  Eastern  has  remitted 
S85,CXX)  to  complete  its  obligation  to 
make  restitution  for  overcharges  in  retail 
motor  gasoline  sales.  In  addition,  the 
firm  has  remitted  $115,383  for 
overcharges  attributable  to  its  retail 
sales  of  kerosene  and  diesel  fuel  and  its 
sales  to  the  five  identified  wholesale 
customers  who  have  not  yet  received  a 
refund.  See  n  1.  As  we  stated  earlier, 
this  amount  represents  100  percent  of 
the  amount  by  which  Eastern 
overcharged  these  customers,  plus 
interest,  through  December  31. 1985. 


Based  on  the  ERAs  calculations 
contained  in  the  audit  file,  it  appears 
that  $97,909.34  of  this  sum  is  attributable 
to  overcharges  experienced  by  the 
identified  wholesale  customers. 
$10,881.01  was  paid  in  settlement  of 
overcharges  in  Eastern's  retail  sales  of 
diesel  fuel,  and  $6,592.65  is  attributable 
to  overcharges  in  retail  sales  of 
kerosene.*  After  examining  the  record  in 
this  proceeding,  we  have  tentatively 
concluded  that  the  use  of  the 
information  in  the  Revised  Remedial 
Order  and  the  Disposition  Order  will 
result  in  refunds  which  most  closely 
correspond  to  the  injuries  which  the 
Eastern  customers  probably 
experienced.  Specifically,  we  note  that 
(i)  the  ERA  audit  of  Eastern  was 
thorough  and  relatively  narrow  in  scope; 
(li)  the  Consent  Order  is  limited  to  the 
same  time  period  and  the  same  products 
as  the  audit;  and  (iii)  the  Consent  Order 
states  that  it  is  intended  to  resolve  the 
disputes  concerning  Eastern's 
compliance  with  the  remedial  provisions 
of  the  Revised  Remedial  Order,  as 
modified  by  the  Disposition  Order, 

We  thus  propose  that  the  maximum 
refund  for  each  identified  Eastern 
customer  who  successfully  meets  the 
requirements  established  in  Section  II  be 
equal  to  the  amount  by  which  it  was 
overcharged  plus  the  interest  on  this 
amount  through  December  31,  1985,  plus 
a  proportional  amount  of  the  installment 
interest.  The  maximum  refund  for  each 
identified  customer  is  listed  in  the 
Appendix  to  this  Decision.  In  addition, 
the  interest  which  has  accrued  on  the 
money  in  the  escrow  account  will  be 
added  to  the  refund  of  each  successful 
applicant  in  proportion  to  the  size  of  its 
refund. 

We  further  propose  to  use  a 
volumetric  refund  methodology  to 
distribute  the  funds  attributable  to 
Eastern's  alleged  overcharges  in  its 
retail  motor  gasoline,  diesel  fuel,  and 
kerosene  sales.  In  this  case,  there  will 
be  a  separate  volumetric  refund  amount 
for  each  of  the  three  products.  We  have 
chosen  to  use  three  separate  volumetric 
amounts  because  the  overcharge 


*  FHSterr,  rerr.itled  a  Icial  of  S2067M.89  lo  Ihe 
DOE.  This  amount  Ini.ludeii  $6,381  89  m  interest  on 
the  firm  8  installment  payments  of  Ihe  consent  order 
amount  V\'e  have  proporSionally  increased  the  sums 
of  money  attributable  lo  the  various  customer 
groups  lo  reflect  these  additional  funds  These 
amounts  are  listed  below: 

Identified  customers.  $101,026.66. 

Retail  diesel  sales:  $11,226  43. 

Retail  kerosene  sales  $6,803  52. 

Retail  motor  gasoline  sales.  $87. '06  28. 

'  The  Consent  Order  was  entered  into  with 
Bernard  A.  Krouse  d/b/a  B.'Kk  LTD  and  the 
following  related  Tirms-  Krouse  Fuel  Companv 
Allan  Fuel  Companv.  kcaii  Fuel  Company,  and 
Walter  T.  Hoff  &  Son 


amounts  listed  in  the  Revised  Remedial 
Order,  when  considered  in  conjunction 
with  Eastern  sales  volume  data,  lead  us 
to  the  conclusion  that  the  per  gallon 
amount  of  overcharges  for  the  three 
products  varies  widely.  We  thus 
propose  to  utilize  three  different 
volumetric  refund  amounts  in  order  to 
distribute  the  refund  monies  to  firms  in 
a  manner  which  more  closely 
approximates  the  claimants'  actual 
injury.  See.  e.f;..  E.B.  Lynn  Oil  Co..  14 
DOE  i; 85,228  (1986);  Bl'ex  Oil.  Inc..  13 
DOE^SS.OIQ  (1985) 

We  ha\  e  determined  that  volumetric 
refund  factors  by  dividing  the  three 
product  pools  by  the  estimated  total 
volume  of  the  relevant  product  sold  by 
Eastern  to  its  retail  customers  during  the 
consent  order  period.  Thus  results  in 
refund  amounts  of  $0.005417  for  each 
gallon  of  motor  gasoline,  SO. 01876  for 
each  gallon  of  diesel  fuel,  and  $0.004612 
for  each  gallon  of  kerosene  purchased. 
A  successful  claimant's  refund  will  be 
based  on  the  number  of  gallons  of  the 
product(s)  it  purchased  from  Eastern 
during  the  consent  order  period 
multiplied  by  the  applicable  volumetric 
refund  amount(s).  In  addition,  the 
interest  which  has  accrued  on  the 
money  in  escrow  will  be  added  to  each 
successful  applicant's  refund  in 
proportion  to  the  size  of  its  refund. 

As  in  prior  cases,  we  propose  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See.  e.g..  Ubon  Oil 
Co..  9  DOE  Tfi2,541  at  85.225  (1982).  See. 
also  10  CFR  205,286(b), 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order  in  this 
proceeding.  Detailed  procedures  for 
filing  applications  will  be  provided  in 
the  final  Decision  and  Order.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  Eastern  Consent  Order, 
we  intend  to  publicize  the  distribution 
process  and  to  provide  an  opportunity 
for  any  affected  party  to  file  a  claim.  In 
addition  to  publishing  a  copy  of  the 
Proposed  and  Final  Decision  in  the 
Federal  Register,  copies  will  be  provided 
to  the  Eastern  customers  listed  in  the 
Appendix  for  which  we  have  addresses. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of.  it  will  be  distributed  in  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986,  Pub  L  99-509,  Title  III,  Fed 
Energy  Guidelines  ^11,700, 
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It  ig  therefore  ordpr^d  that: 

The  refund  amount  remitted  to  the 
Department  of  F.nerxy  by  Eastern  Oil 
Company  pursuant  to  the  Consent  Order 
executed  on  February  5.  1986  will  be 
diHlributed  in  accordance  with  the 
foregoinjj  determination. 


1.  Identified  Customef« 

Potential 
Refund 

Nnrth<iMle  Prooano  Gas  Co  

$3,848  12 

Robert  5iouttl                

12.865  97 

Unit«d  Petroioum   InC 

75.824  23 

Anthony  Llanes „ ~.... 

Higtiway  Transport  Co — —... 

Wartin  Od  Co        

5.441  49 

3  048  85 

■  Ineligible 

Unoco  CM  Co „ — 

■  lnetK)it)le 

» See  n.2. 

II  Unidentified  Customera 

T 

VolumetrK: 
Refund 
Amount 

D»e3el  Retail  Customers     

$0  01876 

Kafosene  Retail  CustomerB -. 

Gasoline  Retail  CostomefS 

0004612 
0  005417 

|FR  D.K   87-9576  Filed  4-27-87;  8:45  ami 
BWiJNO  COOK  «4a>  <1  M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  implementation  of 
speciiil  refunci  procedures. 


SUMMARV:  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Kneryy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  In 
refunding  a  $2.S(),IXXJ  consent  order  fund 
to  members  of  the  pufilic.  This  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
involving  Bernard  A.  Krouse  d/b/a  BAK 
LTD  .  and  four  related  firms:  Krouse 
Fuel  Company,  Allan  Fuel  Company, 
Kealy  Oil  Company,  and  Walter  T.  Moff 
*  Son.  BAK  LTD.  is  located  in  Narberth. 
Pennsylvania, 

OATl  AND  ADDRESS:  (Comments  must  be 
filed  withn  30  days  of  publication  of  this 
notice  in  the  Federal  Rexister  and 
should  be  addressed  to  BAK  LTD, 
Consent  Order  Pniceeding.  OfHce  of 
Hearings  and  Appeals.  Department  of 
Energy.  ICXK)  Independence  Avenue. 
SW..  Washington,  DC  2<)5«5.  All 
comments  should  conspicuously  display 
a  reference  to  Case  No.  HFJ^-0034 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  W  Dugan.  Office  of  Hearings 
and  Appeals,  KXK)  Indeoendence 


Avenue,  SW-.  Washington.  DC  20585. 

(:.'n2)  5«tt-28<iO. 

8UPf>(^MENTARY  INFORMATION:  In 

accordance  with  |  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Flnergy.  10  CFR 
205,2fl2(b),  notice  is  hereby  given  of  the 
issuance  of  the  I>roposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Bernard  A.  Krouse  d.b.a. 
BAK  LTD,  (BAK)  and  the  DOE  which 
settled  possible  regulatoi^  violations  in 
the  Tirm's  sales  of  No  2  heating  oil 
during  the  consent  order  period, 
November  1,  1973  through  July  31.  1974. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  account  funded  by  BAK 
pursuant  to  the  consent  order  The  DOE 
has  tentatively  established  procedures 
under  which  purchasers  of  BAK  No  2 
heating  oil  during  the  consent  order 
period  may  file  claims  for  refunds. 
Applications  for  Refund  should  not  be 
filed  at  this  lime  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  r»'fund  procedures. 
Commenting  parties  are  requested  to 
sumbit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
100  and  5:00  p,m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
[\iblic  Reference  Room  of  the  Office  of 
lleanngs  and  Appeals  located  in  Room 
1E-2;14.  KXX)  Independence  Avenue. 
SW..  Washington.  DC  205U5. 

Dated:  April  21.  1987 
Geor^  B  Br«zn«y. 

Virector,  CHfice  of  Hea rings  and  Appeals 
Apnl  21.  1987 

Proposed  Decision  and  Order 

Name  of  Case:  Bernard  A.  Krouse 
d  b  a  BAK  LTD..  Kix)u3e  Fuel  Company, 
Allan  Fuel  Company,  Kealy  Fuel 
Company,  Walter  T.  Hoff  &  Son. 

Date  of  Filing:  October  13. 1983 

Case  Number  HEF-0ai4, 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(F:RA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  In  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations  See  10  CFR  Part 


205,  Subpart  V.  The  ERA  Tiled  such  a 
petition  on  October  13,  1983,  requesting 
that  OHA  implement  a  special  refund 
proceeding  to  distribute  the  funds 
received  pursuant  to  a  Consent  Order 
entered  into  by  the  DOE  and  B.\K  LTD. 
ef  al,  (BAK)  ' 

The  general  guidelines  which  the 
OfHce  of  Heangs  and  Appeals  may  use 
to  formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding  are 
set  forth  in  10  CFTl  Part  205,  Subpart  V. 
It  is  the  DOE  policy  to  use  Subpart  V  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
aulhonty  of  the  OfHce  of  Heanngs  and 
Appeals  to  fashion  procedures  to 
distribute  refunds,  see  Office  of 
Enforcement.  9  DOE  1  82,508  (1981 ).  and 
Office  of  Enforcement.  8  DOE  1  82.587 
(1981)  [Virkers]. 

We  have  considered  the  ERA's 
request  to  implement  Subpart  V 
procedures  with  respect  to  the  funds 
received  from  B.*\K  and  have 
determined  that  such  procedures  are 
appropriate.  Accordingly,  we  will  grant 
the  ERAi  request.  This  Proposed 
Decision  and  Order  sets  forth  the  QHA's 
tentative  plan  to  distribute  these  funds. 
('omments  are  solicited. 

I.  Background 

BAK  is  a  "reseller-retailer"  of  No.  2 
heating  oil  as  that  term  was  defined  in 
10  CF'R  212  31  and  6  CFR  150.352.  and  is 
located  in  Narberth.  Pennsylvania.  An 
audit  of  BAK'b  business  records  by  the 
Federal  Energy  Administration  (F"EA),  a 
predecessory  of  the  DOE,  revealed 
possible  pncing  violations  with  respect 
to  the  firm's  sales  of  No,  2  hearing  oil 
during  the  penod  November  1,  1973 
through  luly  31,  1974  (the  audit  period). 
In  a  Notice  of  Probable  Violation 
(NOPV)  issued  to  BAK  on  |uly  27.  1977. 
the  VYJK  tentatively  concluded  that, 
dunng  the  audit  period,  BAK 
overcharged  its  customers  in  sales  of 
No,  2  heating  oil  by  $497,948.  In  order  to 
settle  all  claims  and  disputes  between 
BAK  and  the  DOE  regarding  the  firm's 
compliance  with  the  price  regulations  in 
sales  of  No  2  heanng  oil  dunng  the 
nine-month  audit  penod.  BAK  and  the 
DOE  entered  into  a  Consent  Order  on 
August  16.  1979.  in  which  BAK  agreed  to 
remit  $250,000  to  the  DOE.  This  sum  is 
currently  being  held  in  an  interest- 
bearing  escrow  account  maintained  by 


'  Th«  Consimt  Oder  wai  enlerrd  inlo  with 
Bf  m«rd  A  Krou»e  d/b/»  BAK  LIT)  ind  the 
following  r»l«t«l  flrmi  KrouM  Fuel  Compiny, 
AlUn  Fu«l  flompany   kealy  Fuel  Coirit>«ny,  and 
Wallpr  T  HofI»  Son 
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the  Department  of  the  Treasury  pending 
distribution  by  the  DOE. 

II.  Proposed  Refund  Procedures 

A  Eligible  Claimants 

Insofar  as  possible,  the  $250,000 
consent  order  fund  should  be  distributed 
to  BAK  customers  who  were  adversely 
affected  by  the  alleged  BAK 
overcharges.  The  exhibits  attached  to 
the  NOPV  that  was  issued  to  BAK  list 
the  names  and,  in  some  cases,  the 
addresses  of  10  BAK  customers,  the 
volumes  of  heating  oil  they  purchased 
from  BAK  during  the  audit  period,  and 
the  amounts  they  were  allegedly 
overcharged.  These  exhibits  also  list  the 
total  volume  of  heating  oil  BAK  sold 
during  the  audit  period  to  its  class  of 
residential  consumers  and  the  total 
amount  BAK  allegedly  overcharged  this 
class  of  purchaser,  but  do  not  identify 
individual  residential  customers,*  In  our 
view,  the  10  identified  customers  who 
are  listed  in  the  Appendix  to  this 
Decision  and  Order  and  the  unidentified 
residential  customers  are  most  likely  to 
be  the  parties  who  were  adversely 
affected  by  any  overcharges  by  BAK 
during  the  consent  order  period.*  We 
therefore  propose  to  establish  a  claims 
procedure  in  which  we  will  accept 
applications  from  these  customers. 

B.  Showing  of  Injury 

In  order  to  be  eligible  for  a  refund,  an 
applicant  must  establish  that  it  was 
injured  as  a  result  of  BAK's  alleged 
overcharges.  To  demonstrate  injury,  a 
reseller  claimant  (including  refiners  and 
retailers)  must  provide  evidence  that  it 
would  have  maintained  its  prices  for  the 
heating  oil  purchaseed  from  BAK  at  the 
same  level  had  the  alleged  overcharges 
not  occurred.  Accordingly,  a  reseller 
claimant  should  show  that  at  the  time  it 
purchased  the  No.  2  heating  oil  from 
BAK.  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges.  Office  of 
Enforcement.  10  DOE  \  85.056  (1983): 
Office  of  Enforcement,  10  DOE  1  85.029 
(1982).  In  addition,  the  reseller  must 
show  that  it  maintained  a  "bank"  of 
unrecovered  increased  product  costs  in 
order  to  demonstrate  that  it  did  not 
subsequently  recover  these  costs  by 
increasing  its  prices.  The  maintenance 
of  a  bank  will  not,  however, 


'  SuljsequenI  lo  Ihp  issuance  of  the  BAK  NOPV, 
the  F.R.A  revifted  some  of  the  alleged  overchanie 
fiRurps  These  corrpctionfl  were  made  at  a  reaull  of 
ad|ustmenl9  li)  B.AKs  weighted  average  Inlentory 
cost  dunng  Ihe  consent  order  period 

'  In  the  present  cjise  the  consent  order  period  iB 
the  same  as  the  audit  penod.  November  1.  1973 
Ih.'ough  )ul>  31.  1974. 


automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A..  10 
DOE  1  85.014  (1982). 

1.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less 

Making  a  detailed  showing  of  injury 
may  be  too  complicated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  No.  2 
heating  oil  from  BAK.  For  example,  such 
firms  may  have  limited  accounting  and 
data-retrieval  capabilities  and  may 
therefore  be  unable  to  produce  the 
records  necessary  to  prove  that  they  did 
not  pass  on  the  alleged  overcharges  to 
their  own  customers.  The  cost  to  the 
applicant  and  to  the  government  of 
compiling  and  and  analy7ing 
information  sufficient  to  make  a  detailed 
showing  of  injury  should  also  not 
exceed  the  amount  of  the  refund  to  be 
gained.  We  thus  propose  to  adopt  a 
small  claims  presumption  in  this  case. 
See,  e.g.,  Aztex  Energy  Co..  12  DOE 
^  85.116  (1964):  Marion  Corp.  12  DOE 
\  85,014  (1934)  ['yfarian].  Any  reseller 
applicant  claiming  a  refund  of  $5,000  or 
less,  based  upon  the  refund  amounts 
established  below,  need  not  make  a 
detailed  showing  of  injury  in  order  to  be 
eligible  to  receive  a  refund. 

2.  Spot  Purchasers 

We  further  propose  that  resellers  that 
made  spot  purchases  from  BAK  be 
ineligible  to  receive  a  refund,  even  a 
refund  below  the  threshold  level,  unless 
they  can  make  a  showing  that  rebuts  the 
presumption  that  they  were  not  injured.* 
Spot  purchasers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  purchases 
unless  they  were  able  to  pass  through 
the  full  amount  of  the  alleged 
overcharges  to  their  own  customers.  See 
Vickers,  8  DOE  at  85.39&-97. 
Accordingly,  any  reseller  claimant  who 
was  a  spot  purchaser  must  submit 
evidence  to  rebut  the  spot  purchaser 
presumption  and  establish  the  extent  to 
which  it  was  injured  as  a  result  of  its 
spot  purcha8e(8). 

3.  End-Users 

We  also  propose  to  adopt  a  finding 
that  end-users  and  ultimate  consumers 
of  BAK  heating  oil  whose  businesses  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
addressed  in  this  proceeding.  Unlike 
regulated  firms  in  the  petroleum 


•  We  propose  that  this  showing  aiao  be  required 
of  Ihe  Commonwealth  of  Virginia,  one  of  the  BAK 
customers  identified  in  Ihe  Appendix,  It  appears 
from  the  ERA  audil  files  thai  the  Commonwealth 
purchased  heating  oil  from  BAK  on  a  spot  basis  and 
resold  it  to  jobbers  wilhm  Virginia. 


industry,  members  of  this  group 
generally  were  not  subject  to  pnce 
controls  during  the  time  covered  by  the 
Consent  Order,  and  thus  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  fmal  price  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement. 
10  DOE  \  85,072  (1983);  see  also  Texas 
Oil  &  Gas  Corp.,  12  DOE  ^  85.069  (1984). 
and  cases  cited  therein.  Thus,  in  order  to 
qualify  for  a  refund  from  the  B.AK 
consent  order  fund,  end-users  who 
purchased  heating  oil  from  the  firm  need 
only  document  their  purchases. 

Ill,  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  BAK  consent 
order  fund  among  those  applicants  who 
are  found  to  be  eligible  for  refunds.  We 
propose  that  the  maximum  refund  for 
the  identified  BAK  customers  be  based 
on  the  amount  they  were  allegedly 
overcharged,  as  indicated  by  the  BAK 
.N'OPV  and  subsequent  audit 
VN  orkpapers  (see  n.2.  supra).  We 
recognize  that  an  NOPV  does  not 
provide  conclusive  evidence  as  to  the 
identity  of  the  refund  recipients  or  the 
amount  they  should  receive  m  a  Subpart 
V  proceeding.  See  Armstrong  and 
Associates/City  of  San  Antonio.  10  DOE 
1 85,050  at  88.259  (1983).  After  examining 
the  record  in  this  proceeding,  however, 
we  have  concluded  thai  the  use  of  this 
information  will  result  in  refunds  which 
most  closely  correspond  to  the  injuries 
the  BAK  customers  probably 
experienced.  Specifically,  we  note  that 
(1)  the  ERA  audit  of  BAK  is  thorough 
and  relatively  narrow  in  scope:  (2)  the 
Consent  Order  is  limited  to  the  same 
time  penod  and  the  same  product  as  the 
audit:  (3)  it  appears  that  all  of  the  non- 
residential purchasers  of  .No,  2  heating 
oil  from  BAK  during  the  consent  order 
period  are  specifically  identified  in  the 
ERA  audit  file;  and  (4)  ERA's 
computation  of  the  amount  BAK 
allegedly  overcharged  each  customer 
was  made  after  a  careful  and  thorough 
examination  of  BAK's  business  records. 
With  these  factors  in  mind,  we  have 
tentatively  determined  that  it  is 
appropriate  to  base  these  applicants' 
maximum  refund  on  the  amount  an 
applicant  was  allegedly  overcharged, 
according  to  the  BAK  audit.  See  Marion. 

To  calculate  the  maximum  refund 
amount  for  each  identified  BAK 
customer  and  for  the  residential  class  of 
customers  as  a  whole,  we  will  therefore 
multiply  the  alleged  overcharge  amount 
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for  each  firm  and  the  class  by  a  pro  rata 
factor,  determined  by  dividing  the 
consent  order  amount  ($250.()(K))  by  the 
total  alleged  overcharges  ($497,940). 
This  yield.s  h  pro  r(it<i  f<i(  tor  of  n  .'■)<12n6 
The  putenluil  refund  for  each  identified 
customer  is  set  forth  in  the  Appendix  to 
this  Decision.  The  interest  which  has 
accrued  on  the  money  in  the  escrow 
account  will  be  ackled  to  the  refund  of 
each  successful  appiicant  in  proportion 
to  the  size  of  its  refund 

We  propose  to  use  a  volunieiric 
refund  methodolosy  to  distribute  the  pro 
rata  share  of  the  alleged  overchurRPS 
attributable  to  fi.AKs  sales  to  residential 
customers  ($30,144  21 1.  As  previously 
mentioned,  the  exhibits  to  the  NOPV  do 
not  list  the  names  of  these  customers.  It 
is  thus  impossible  to  assign  specific 
overcharge  amounts  to  specific 
residential  customers.  The  volumetric 
refund  method  presumes  that  the  alleged 
overcharges  of  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  particular 
firm.  In  the  absence  of  better 
informatum.  this  assumption  is  Sf)und 
because  the  UOK  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  the  prices. 
Accordinjily.  in  calculating  a  refund  for 
a  successful  resulential  cl.nniant.  we 
propose  to  multiply  the  number  of 
gallons  of  D.AK  products  purchased  by 
the  claimant  by  a  volumetric  refund 
factor  derived  by  dividing  the  $30,144.21 
figure  by  B.*\K's  total  volume  of  sales  of 
No.  2  heating  oil  to  residential 
customers  during  the  consent  order 
period  (3.0«3<J.393  gallons).  This  results  in 
a  volumetric  refund  amount  of  S0.0()<)H20 
per  gallon.  Thus,  the  successful 
residential  customer's  refund  share  will 
be  equal  to  the  number  of  gallons  of  No. 
2  heating  oil  purchased  from  RAK  during 
the  consent  order  period  multiplied  by 
$0.00<)fl20  plus  a  proportionate  share  of 
the  accrued  interest. 

As  in  prior  cases,  we  propose  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  Sec.  Pt,'.,  i'bdfi  Oil 
Co..  9  DOE  H  82.541  at  85.225  (1982).  See 
o/so  10  CFR  205.286(b). 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order  in  this 
proceeding.  Detailed  procedures  for 
filing  applications  will  be  provided  in 
the  final  Decision  and  Order.  Before 
disposing  of  any  of  the  funds  received  as 
a  resu'l  of  the  OAK  Consent  Order,  we 


intend  to  publicize  the  distribution 
process  and  to  provide  an  opportunity 
for  any  affected  p.irty  to  file  a  claim   In 
addition  to  publishing  a  copy  of  the 
proposed  and  final  decision  in  the 
Federal  Register,  copies  will  be  provided 
to  the  B.-\K  customers  listed  in  the 
Appendix  for  which  we  have  addresses. 
In  the  event  that  money  remains  after 
all  first  stage  cl.iims  have  been  disposed 
of.  it  will  be  distributed  in  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  19Wi.  Pub  I..  99-5(W,  Title  111.  Fed. 
Energy  Guidelines  %  11,7CX1. 
It  IS  therefore  orciered  that: 
The  refund  amount  reniilteii  to  the 
Department  of  Energy  by  DAK.  L  IT), 
pursuant  to  the  Consent  Order  executed 
on  August  16.  1979  will  be  distributed  in 
accordance  with  the  foregoing 
determination. 

Appendix 


Name  and  address 


Acme  Fuel  '  

Amoco  Oil  Co   200  East  Ran- 

dolpti    Dr     PO     Box    87703 

Ctiicago,  IL  60680-0703 

Commonwealth       ot       Virginia 

State  Treasurer's  Otiice  PO 

Box  6H  Rictimond.  VA  23215 

Delany  Oil  Co  ' 

Marchese    Interstate    Tnjcking 

500    N     Egg    Handley    Hd. 

Hamnrvonton,  NJ       

Portland  Oil  Co    1601  W   Cum- 

t>erland  Ptiiladelphia.  PA 

Sotear.  Inc    310  Rt   206  South 

Somerville.  NJ  08876 

Supreme    Petroleum    P  O     Box 

756  Somerville.  NJ  08876 

Thompson  ' ~. 

Vrtale  '  -.. 

Retail/ResKJential  Class 


Potential 
refund 


Total. 


$61 


32.347 


139.768 
11,790 


10.371 

1.377 

18.222 

5,009 

732 

179 

'30.144 


$250,000 


'  No  address  available 
'  $0  009820  per  gallon 

[KR  Dc.r  87-95"  Filed  4-27 -«7;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-3 192-7) 

Availability  of  Study  on  Effects  of 
Using  Unleaded  and  Low-Le«d 
Gasoline,  and  Non-Lead  Additives  on 
Agricultural  Englr>es  Designed  for 
Leaded  Gasoline 

agency:  Environmental  Protection 

Agency  (EPA), 


action:  Notice  of  availability  of  study; 
hearings  and  request  for  comments. 

summary:  This  notice  announces  the 
avail. ibility  of  a  study  performed  by 
EPA  and  the  U.S.  Department  of 
Agriculture  (USDA)  which  examines  the 
effects  of  unleaded  and  low-lead 
gasoline  and  non-lead  additives  on 
agricultural  engines  designed  to  use 
leaded  gasoline. 

DATES:  Pursuant  to  the  Food  Security 
Act  of  1985.  Pub.  L  99-198  (December 
23.  1985).  the  EPA  will  provide  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  study.  Accordingly,  three  public 
hearings  will  be  held.  The  first  will  he 
on  Monday,  [une  1,  1987  in  Washington. 
DC  at  the  Kosslyn  Westpark  Hotel,  1900 
Ft.  Myer  Drive,  Arlington.  Virginia.  The 
second  will  be  on  Thursday,  June  4. 1987 
in  Indianapolis.  Indiana  at  the  Hilton  at 
the  Circle,  31  W  Ohio  Drive.  The  third 
hearing  will  be  held  on  Tuesday,  June  9. 
1987  in  Des  Moines,  Iowa,  at  the  Hotel 
Fort  Des  Moines,  Walnut  at  Tenth.  All 
hearings  will  be  held  from  9  am  to  5  pm. 
Written  comments  should  be  submitted 
no  later  than  luly  10.  1987. 
ADDRESSES:  Written  comments  other 
than  those  presented  at  the  hearing 
should  be  submitted  to:  Central  Docket 
Section  (1£-131A).  U.S.  Environmental 
Protection  Agency.  Docket  Number  EN- 
87-03.  West  Tower  Lobby,  Gallery  1. 
telephone  (202)  382-7548,  401  M  Street. 
SW.,  Washington,  DC  20460.  The  docket 
may  be  inspected  between  9  a.m.  and  4 
p  m.  on  weekdays.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  photocopying. 

Copies  of  the  study,  and  all  materials 
relevant  to  if,  are  available  from  the 
Central  Docket  at  the  above  address. 
Copies  of  the  study  are  also  available 
from  Richard  G.  Kozlowski,  Director, 
Field  Operations  and  Support  Division 
(E.N-397F),  401  M  Street.  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Garbak.  Environmental 
Engineer.  Field  Operations  and  Support 
Division  (EN-397F).  EPA.  401  M  Street 
SW..  Washington,  DC  20460.  Telephone 
(202)  382-2635. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  7,  1985,  EPA  promulgated 
new  lead  phasedown  regulations,  which 
lowered  the  lead  content  of  leaded 
gasoline  from  110  grams  per  leaded 
gallon  (gplg)  to  0.10  gplg  effective 
January  1,  1986.  with  an  interim 
standard  of  0.50  gplg  effective  luly  1. 
1985.  At  the  same  lime,  a  supplementary 
Notice  of  Proposed  Rulemaking  was 
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published,  proposing  to  ban  leaded 
gasoline  as  early  as  January  1, 1988.  The 
Agency  has  not  proceeded  with  the 
consideration  of  a  ban  because  of  a 
concern  that  older  engines  designed  for 
leaded  gasoline  may  suffer  premature 
valve  seat  wear  if  required  to  use 
unleaded  gasoline  exclusively  and 
because  a  major  health  effect  study  of 
lead  exposure  required  further  review. 

The  farming  community  also 
expressed  concern  that  older  farm 
engines  designed  to  operate  on  leaded 
gasoline  may  experience  engine  damage 
if  operated  on  low-lead  or  unleaded 
gasoline.  In  response  to  these  concerns, 
the  Congress  required  a  study  to  be 
conducted  under  section  1765  of  the 
Food  Security  Act  (Act)  of  1985  (Pub,  L. 
99-198). 

The  Act  required  the  Administrator  of 
EPA.  and  the  Secretary  of  Agriculture  to 
"jointly  conduct  a  study  of  the  use  of 
fuels  containing  lead  additives  and 
alternative  lubricating  additives."  on 
gasoline-powered  agricultural 
machinery.  The  study  was  to  analyze 
the  potential  for  mechanical  problems 
(including  but  not  limited  to  valve  seat 
recession)  that  may  be  associated  with 
the  use  of  other  fuels  in  such  engines. 
The  Secretary  of  Agriculture  was  to 
specify  the  types  and  items  of 
agricultural  machinery  to  be  included  in 
the  study,  and  such  types  and  items 
were  to  be  representative  of  the  types 
and  items  of  ag;icultural  machinery 
used  on  farms  in  the  United  States. 
About  1.800.000  tractor.  271.000 
combines  and  750.000  trucks  larger  than 
one-ton  capacity  on  farms  have  gasoline 
engines. 

Seven  agricultural  engines  and  one 
recreational  vehicle  engine  were  tested 
on  leaded,  low-lead,  and  unleaded 
gasoline  and  two  non-lead  alternative 
lubricating  additives.  Engines  performed 
satisfactorily  on  both  leaded  and  low- 
lead  gasolines.  While  some  of  the 
engines  performed  satisfactorily  on  the 
unleaded  gasoline,  most  experienced 
excessive  valve  seat  wear.  The 
alternative  lubricating  additives 
demonstrated  varrying  ability  to  reduce 
valve  seat  wear.  Although  further 
development  work  is  essential,  the 
additivies  may  have  potential  as 
substitutes  for  lead. 

The  Study  also  included  surveys  of 
farm  engine-use  and  tractor  valve  seat 
hardness.  The  engine-use  survey  found 
that  about  42  percent  of  gasoline- 
powered  farm  tractors  are  used 
exclusively  in  light  duty  tasks  and. 
therefore,  have  little  risk  of  valve  seat 
recession  if  operated  on  unleaded 
gasoline.  The  other  58  percent  of 
tractors  see  some  medium  and  heavy 
uses  which  potentially  make  them 


vulnerable  to  excessive  valve  seat  wear 
if  fueled  with  unleaded  gasoline,  unless 
they  are  low-rpm  engines  or  have 
hardened  exhaust  valve  seats  The  valve 
seat  hardness  survey  suggests  that  33 
percent  of  all  gasoline-powered  tractors 
may  have  hard  valve  seat  inserts.  These 
would  not  be  vulnerable  to  valve  seat 
recession  with  unleaded  gasoline.  The 
remaining  67  percent  of  the  tractors 
have  cast  iron  valve  seats.  These 
tractors  are  potentially  vulnerable  to 
valve  seat  recession  with  unleaded  fuel 
if  the  engines  are  operated  under 
medium-duty  and/or  heavy-duty 
conditions. 

All  combine  engines  receive  hard  use 
and  are  likely  to  experience  excessive 
valve  seat  recession  if  they  have  cast 
iron  valve  seats  and  are  operated  on 
unleaded  gasoline.  Trucks  receive  a 
range  of  light  to  hard  use.  Based  on  the 
engine  tests,  it  appears  that  a  large 
number  of  farm  trucks  could  be 
vulnerable  to  excessive  valve  seat 
recession  if  operated  on  unleaded 
gasoline. 

II.  Request  for  Public  Comments 

Under  the  terms  of  the  Act.  the  EPA 
Administrator  must  make  findings  and 
recommendations  to  the  Congress  on  the 
need  for  lead  additives  in  gasoline  to  be 
used  on  a  farm  for  fa.Tning  purposes  not 
later  than  six  months  after  publication 
of  this  study.  To  aid  the  Agency  in 
making  the  appropriate  findings  and 
recommendations  to  the  Congress,  we 
are  requesting  public  comments  on  this 
study  and  encourage  all  interested 
parties  to  comment  at  the  public 
hearings  or  through  written  comments, 
regarding  the  issues  raised  in  the  study. 
F"or  those  addressing  the  specific 
questions  listed  below  and  other 
technical  aspects  of  the  stud\ ,  a  request 
needs  to  be  made  for  a  copy  of  the 
contractor's  report  (N'IPER  report)  in 
addition  to  a  request  for  a  copy  of  the 
EPA-USDA  study.  The  NIPER 'report 
will  not  be  sent  unless  specifically 
requested.  The  EPA  and  USD.^ 
encourage  comments  on  the  following 
issues: 

(1)  Suitability  of  the  engine  tests: 

(a)  Were  the  number  and  types  of 
engines  tested  adequate  to  assess  valve 
seat  recession  on  farm  machinery? 

(b)  What  is  the  suitability  of  the  duty 
cycles  used  and  application  of  the  test 
results  to  actual  in-use  conditions? 

(c)  What  is  the  adequacy  of  0,10  gplg 
of  gasoline  to  protect  farm  machinery 
from  valve  seat  recession? 

(d)  What  is  the  potential  usefulness  of 
non-lead  additives  to  protect  engines 
from  valve  seat  recession  or  other 
problems  which  may  occur  if  the 


engines  are  operated  w-ith  unleaded 
fuel? 

(2)  The  GM  292  engine  experienced 
most  of  its  recession  during  the 
unleaded  fuel  test  in  cylinders  number  5 
and  6.  Is  there  anything  in  the  design  of 
this  engine  that  would  cause  these 
cylinders  to  recede  more  than  others? 
Does  the  problem  relate  to  the  cooling 
system,  carburetion  system  and/or 

\  alve  tram  design?  Would  these  designs 
be  considered  typical  of  other  truck 
engines  used  for  farming  purposes? 

(3)  The  unleaded  test  results  showed 
little  or  no  recession  on  tractor  engines 
which  did  not  have  valve  rotators,  while 
other  engines  tested  which  used  valve 
rotators  showed  other  engines  tested 
which  used  valve  rotators  showed 
substantial  recession.  If  engines  were 
designed  to  use  valve  rotators  and  they 
were  removed,  what  effect  on  engine 
performance  or  durabilty  would  result? 
What  is  the  importance  of  valve  rotators 
regarding  valves  seat  recessions? 

(4)  Valve  guide  wear  appeared  to 
increase  while  operating  on  unleaded 
fuel.  Were  the  increases  experienced 
typical  of  valve  guide  wear  during  200 
hours  of  use?  Would  one  expect  the 
wear  to  continue  if  additional  hours 
were  accumulated  or  was  this  wear  due 
to  initial  break-in  of  the  guides?  What 
performance  problems  would  be 
expected  with  the  level  of  valve  guide 
wear  found  in  this  study? 

(5)  The  GM  292-A  engine  when  tested 
on  0.1  gplg  gasoline,  experienced  a  head 
gasket  problem  and  an  increase  in 
recession  Can  the  intake  and  exhaust 
valve  seat  recession  before  and  after  the 
gasket  was  replaced  be  attributable  to 
the  head  gasket  problem?  In  general,  is  a 
head  gasket  failure  likely  to  cause  valve 
seat  recession? 

(6)  What  other  problems  may 
contribute  to  valve  seat  recession 
besides  fuel  type?  Specifically  address 
the  role  of  air-fuel  ratio  and  the  role  of 
other  factors  that  affect  heat  in  the 
engine. 

(7)  During  the  additive  testing, 
increases  in  sodium,  sulfur,  and 
phosphorus  content  in  the  oil  were 
experienced.  Will  these  elevated  levels 
have  an  impact  on  engine  components 
or  performance? 

(8)  Additives  tested  increased 
deposits  in  the  combustion  chamber  and 
on  the  valves.  What  effect  might  these 
deposits  have  on  engines? 

(9)  Two  additives  demonstrated  an 
ability  to  reduce  valve  seal  recession. 
Are  there  any  other  additives  that  may 
also  reduce  recession? 

(10)  Other  parameters  measured, 
including  valve  spring  force  and  height, 
showed  greater  changes  from  their 
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original  levels  when  operated  on 
unleaded  gasoline  than  when  operated 
on  leaded  gasoline.  Were  any  of  these 
changes  outside  acceptable  limits?  What 
performance  prolilems  would  he 
expected  d  any?  What  is  the  norm.il 
deterioration  of  valve  spring  force  and 
height? 

(11)  Other  factors  to  be  considered: 

(a)  What  is  the  cost  of  rebuildmg 
engines  to  -epair  valve  asspnibliis  (hie 
to  valve  rec.(!Ssion? 

(b)  How  much  wear  can  a  valve  seat 
withstand  before  the  cylinder  head  will 
need  to  be  replaced  or  valve  seat  inserts 
installed?  Is  this  amount  of  wear 
normally  limited  by  available  material 
in  the  valve  seat  area  or  by  the  amount 
of  valve  lash  adjustment  available? 

(c)  What  is  the  future  availability  and 
cost  of  non-le.id  additives  to  protect 
engines  against  valve  seat  recession? 

(d)  What  is  the  assessment  of  future 
sales  and  prices  of  leaded  gasoline? 

(e)  How  viable  (availability,  safety, 
and  cost)  are  leaded  additives  marketed 
in  consumer  sized  packages? 

Parties  wishing  to  present  testimony 
at  the  hearing  should  notify  Sylvia  I. 
Correa  at  (2t)2)  382-2635  of  such  intent 
at  least  15  days  prior  to  the  hearing 
date  At  lh.it  time,  any  rtMjuests  for 
overhead  projectors  or  other  special 
equipment  needed  for  your  testimony 
should  he  made.  The  contact  person 
above  should  also  be  given  an  estimate 
of  the  time  required  for  the  presentation 
of  the  testimony. 

It  is  suggested  that  approximately  50 
copies  of  the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In  addition, 
it  would  be  helpful  for  EF'A  to  receive  an 
advance  copy  of  any  statement  or 
material  to  be  presented  at  the  hearing 
at  least  one  week  before  the  scheduled 
hearing  date.  Such  advance  copies 
should  be  submitted  to  the  contact 
person  listed  above. 

The  hearing  will  be  conducted 
informally  and  technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  he.irings  will  be  taken. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings. 

Dated:  April  22,  1987. 
Le«  M.  Thomas, 

AitnuiiislrulLir. 

[KR  Doc.  87-9555  Filed  4-27-87;  8:45  am) 
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IFRL-3192-4;  EPA  Project  Number  SJ  85- 
091 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Sycamore  Cogeneratlon  Co. 

AGENCY:  Environmental  Protection 
Agency  (KPA),  Region  9 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
M.iri.h  B,  19H7  th"  Environmental 
Protection  Agency  issued  a  PSD  peniiit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSn  pc.'-mit  grants  approval  to  constriK  t 
a  300  MW  cogfnera!i<m  facility  to  be 
located  in  the  Kern  Rivfr  Oil  Field 
(Section  31,  T2HS,  R28E).  1  he  permit  is 
subject  to  cert.un  conditions,  including 
an  allowable  emission  rate  for  carbon 
monoxide  as  follows— the  moie 
stringent  of  10  ppmdv  at  15  v,  Ch  or  11 
Ib/hr  (3-hr  average)  when  firing  gas,  and 
21  Ib/hr  (3-hr  average)  when  firing  fuel 
oil,  from  the  exhaust  stack  of  any  of  the 
four  turbines  associated  with  this 
project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to;  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105.  (415)  974-H240,  FIS 
454-8240. 

SUPPLEMENTARY  INFORMATION:  Mfst 
Avriil.ible  Control  Technology  (OACT) 
rrqiiirements  include  the  use  of  a  w.it'T 
i:i|cr  tion  system  to  control  NO, 
emissions.  In  addition,  the  exhaust  heat 
recovery  boiler  shall  be  designed  to 
accommodate  a  CO  oxidizing  catalyst 
system,  capable  of  achuning  10  [ipmv 
CO  at  15%  Ch,  as  an  alternative  to  CO 
control  by  proper  combustion 
techniques.  EPA  may  require 
installation  of  said  catalyst  system  if 
Sycamore  Cogeneration  Company  fails 
to  meet  the  CO  emission  limitation  by 
the  end  of  the  six-month  startup  period 

DATE:  The  PSD  permit  is  reviev\ab!e 
under  section  307(h|(l]  of  the  Clt-an  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  June  29, 1987. 

Ddtrd  Apn!  U),  1987. 
David  P.  Mowekamp, 
Director,  Air  Management  Division,  Region  9. 

(FR  Doc  87-9.556  Filpd  4-27-87;  8:45  am] 
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[WH-FRL-3192-51 

Reallotnoent  of  Funds  Under  Municipal 
Wastewater  Treatment  Works 
Construction  Grants  Program 

AGENCY:  Environmental  Protection 
Agency  (FJ-A) 

ACTION:  Notice  of  reallotnient  of  funds 
under  Municipal  Wastewater  Treatmenl 
Works  Construi  tion  Grants  Program  (40 
CFR  Part  35.  Subpart  1). 

SUMMARY:  This  notice  announces  the 

distribution  of  unobligated  fiscal  year 
(FY)  1985  construction  grant  funds 
subject  to  reallotment  after  September 
30,  198B,  under  section  205  of  the  Clean 
Water  Act.  33  USC.  1285,  and  explains 
the  procedure  by  which  the  reallotment 
distribution  was  determined. 

The  construction  grants  program 
operates  uniler  aiithoritv  of  the  Clean 
Water  Act  (the  Act),  Pub  L.  No.  92--500, 
as  amended.  Section  205(d)  of  the  A(  t 
requires  that  funds  allotted  for  FY  1978 
and  beyond  which  are  not  obligated  by 
the  end  of  the  second  year  of  their 
availability".  .  .  shall  be  immediately 
reallotted  by  the  Administrator  .  .  .". 
This  notice  advises  the  public  of  the 
reallotted  amounts  made  available  to 
the  eligible  States  and  of  $1,000,000 
made  avail. ihle  to  the  National  Small 
Flows  Cle.innghouse  as  required  under 
section  1041(1)  of  the  Act  as  amended  by 
Pub.  L  No.  100-^.  Funds  reallotted  to 
participating  States  are  added  to  the 
eligible  States'  allotments  for  grants  for 
the  construction  of  municipal 
wastewater  tre.itment  facilities.  Under 
section  205(d),  these  funds  are  available 
for  obligation  until  September  30,  1988. 
DATE:  April  28,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Adams.  Program  Management 
Branch.  Municipal  Construction 
Division,  Office  of  Municipal  Pollution 
Control.  (202)  382-5837. 
SUPPLEMENTARY  INFORMATION:  SumS 
allotted  to  a  State  under  section  205  of 
the  Act  remain  available  for  obligation 
during  the  fis(,al  year  in  which 
appropriated  and  the  following  12 
months  (40  Cl-R  35  2010(b))  Funds  not 
obligated  at  the  end  of  this  period  of 
availability  are  reallotted  to  the  States 
which  fully  obligated  their  allotments, 
after  $1.0ob,0(X)  is  made  available  to  the 
National  Small  Flows  Clearinghouse,  as 
required  in  section  104(q)  of  the  Act  as 
amended  by  Pub  L.  No.  lOO-l  In  Pub.  L. 
98-371  Congress  appropriated  $2  4 
billion  for  F'Y  1985  funding  of  the 
construction  grants  program.  At  the 
close  of  the  availability  period  for  the 
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FY  1985  allotment  (September  30,  1986), 
19  States  and  territories  had  not 
obligated  $11,264,991  of  the  S2.4  billion 
available  in  FY  1985  allotments. 

As  explained  below,  not  all  of  the 
unobligated  funds  remaining  after  the 
period  of  availability  are  subject  to 
reallotment.  Due  to  the  following 
exception,  the  total  amount  reallotted  is 
$11,259,891. 

Northern  Mariana  Islands:  Section 
3(b)(2}  of  Pub.  L.  No.  95-348  provides 
that  any  funds  made  available  to  the 
Northern  Mariana  Islands  (NMI)  by  t)ie 
Congress  after  March  24, 1976  ".  .  .are 
hereby  authorized  to  remain  available 
until  expended."  Accordingly, 
construction  grant  funds  allotted  to  the 
NMI  which  remain  unobligated  at  the 
close  of  the  period  of  availability 
prescribed  by  section  205(d)  of  the  Act 
are  not  subject  to  reallotment.  Because 
the  NMI  would  have  lost  S5,100  to 
reallotment  without  this  statutory 
provision,  section  205(d)  prevents  the 
NMI  from  receiving  any  funds  reallotted 
from  other  states. 

Reallotment  Procedure 

■]  o  distribute  the  511.259,891  that  is 
subiect  to  reallotment  in  accordance 
with  the  requirements  of  sections  205(d) 
and  104(q)  of  the  Act.  the  following 
procedure  was  used: 

1.  The  sum  of  $1. 000,000  was  subtracted 
from  the  total  subiect  to  reallotment.  This 
amount  will  be  mude  n\ailalp|e  to  the  Small 
Flows  Clearinghouse  and  reduce  the  amount 
for  reallotment  to  the  participating  States  to 
$10,259,891. 

2.  The  State  allotmtnt  shares  listed  in 
section  205(c)  of  the  Art  (as  amended  by  Pub. 
L  97-117)  were  adjusted  to  reflect  the 
absence  of  States  which  did  not  fully  obligate 
their  funds  (40  CFR  35.2CnO(b)l. 

3.  The  resulting  reallotment  shares  were 
applied  to  the  $10,259,891  to  arrive  at  each 
participating  Stale's  reallotment  amount. 

4.  The  resulting  figures  (rounded  to  the 
nearest  SUXl,  except  for  New  York  which  is 
used  as  the  balancing  factor)  are  listed  in  the 
table  which  follows  in  colamn  titled 
"Reallotment."  The  table  also  identifies  the 
Slates  which  did  not  fully  obligate  their  funds 
and  displays  these  amounts  in  the  column 
titled  "Subject  to  Reallotment" 

These  reallotted  funds  are  available 
for  obligation  until  September  30,  1988. 
After  that  date,  unobligated  balances 
will  be  reallotted  under  section  205(d)  of 
the  Act  (40  CFR  35.2010)  Grants  fro.m 
these  funds  may  be  awarded  as  of  the 
date  that  advices  of  a)lowances  are 
issued  to  the  EPA  Regional 
Administrators  by  the  Comptroller  of 
EPA 


Dated:  April  21,  1987. 
l^ee.  M.  Thomas. 
.'\dministrator 

Summary  of  FY  1985  Ccx^struction 
Grants  Reallotment 


Siaie 

Sut>|ect  to 
reaHotment 

Roaliot-'neni 

Alarv»"^*> 

SO 

J141700 

Al^JV^A            

0 
0 

75  900 

Aruona 

65.600 

Artcansas ____. 

0 

82,900 

Caliiomia 

0 

906,630 

Coiofado 

249,479 

0 

Connecocul 

656,065 

0 

t^^iaware  

953.280 

0 

59.580 
0 

0 

fuVKM             

42^,900 

0 

214,330 

Hawaii    ™     .     .    _       

757.920 

0 

icjaho - 

0 
0 

61  800 

niooa „„          

573,300 

irvliana     

0 

305,500 

140,768 
554,263 

0 

Kaisas  

0 

Kfnh^rky       

774.479 

0 

1  r»,u<jan«      

0 

139.300 

Wa.rrf.               

0 
0 
0 

96  900 

Mar/lanr*        ^ 

306  600 

Vassachusods  — _™ 

430,400 

Mir^igfin    

1 ,998,675 

0 

0 
0 

233  IXX) 

MiSSISSspOt ..—..-—.--..». 

114,200 

MisSC.iT.      

0 

351.400 

Mn'nna    

0 

61.800 

NebrasKa 

0 

64,800 

Nevaca    

0 

ev8oo 

New  HsmpsJwB      

795,904 

0 

Np*  ,»ers<>v            

0 

518000 

New  Mexico „- -... 

0 

61  800 

rj-»  Yr>-V 

0 

1,406  591 

North  CarolifM ....     „ 

0 

2^8.800 

No--*  Dakota 

375.978 

0 

Ohio           

0 

713.600 

Oklahoma 

0 

102.400 

Oregon _     

0 

143.200 

Pennsylvania 

0 

502^00 

Rhode  Island 

305.888 

0 

Soirth  Carolina      

0 

129,900 

South  Dakota 

0 

61,800 

Tennises _ 

0 

164.200 

Texas      

0 

481,600 

llHih 

0 
0 

66  800 

Vermont _ __ 

61,800 

V..-PK1M!     -       . 

0 

259,400 

A  ashir>g1on „„ 

616.032 

0 

West  Virginia 

0 

197,600 

Wisconsin .™.™..... .„..„.„ 

0 

342,700 

Wyoming „     

0 

61.800 

GLiam 

63.520 

0 

Pueto  Rico .     

aS52.6«) 

0 

Virgin  Islands     _ _.... 

101,920 

0 

American  Samoa 

87,840 

0 

Trust   Temiones  of  Pacific  la- 

lands 

15,660 
0 

0 

0 

National  SmaH  Flows  Cleanng- 

hoose                          

1.000.000 

Total _ 

111.259.891 

$11,259,891 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

April  20,  1987, 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 


O.MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Interriational  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW'.,  Suite  140  W  ashington,  DC  20037. 
For  further  information  on  these 
submissions  contact  )erry  Cowden, 
Fedeja!  Com.'nunications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  these  inform.ation 
collections  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget,  Room  3235  NEOB.  Washington. 
DC  20503,  (202)  395-^814 

0MB  .Number:  3060-0248. 

Title:  Section  74.751,  Modification  of 
Transmission  Systems. 

Action;  Extension. 

Respondents;  Licensees  of  low  power 
TV  or  TV  translator  stations. 

Frequency  of  Response: 
Recordkeeping  requirement  on  occasion. 

Estimated  Annual  Burden;  593 
Responses:  593  Recordkeepers:  594 
Hours, 

Needs  and  Uses;  Section  74.751 
requires  licensees  of  low  power  TV  or 
TV  translator  stations  to  send  written 
notification  to  the  FCC  of  equipment 
chcnges  which  may  be  made  at 
licensee's  discretion  without  the  use  of  a 
formal  application.  This  section  also 
requires  that  licensees  place  in  the 
station  records  a  certincation  that  the 
installation  of  new  or  replacement 
transmitting  equ.pment  complies  in  all 
respects  w  ith  technical  requirements. 
The  data  is  used  by  FCC  staff  to  assure 
modifications  comply  with  FCC  rules 
and  station  authorizations  and  will  not 
cause  interference  to  other  authorized 
stations. 

OMB  Number:  3060-0126. 

Title;  Section  73. 1820,  Station  Log. 

Action;  Extension. 

Rf  spondenls:  Licensees  of  AM  FM. 
and  TV  broadcast  stations, 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  11.779 
Recordkeepers:  14,253  Hours. 

Needs  and  Uses:  Section  73.1820 
requires  that  each  licensee  of  an  AM, 
FM  or  TV  broadcast  station  maintain  a 
station  log  Each  entn,  must  accurately 
reHect  the  station's  operation  This  log 
should  reflect  adjustments  to  operating 
parameters  for  AM  stations  with 
directional  antennas  without  an 
approved  sampling  system;  for  all 
stations  the  actual  time  of  any 
obser\  ation  of  extinguishment  or 
i.'^prrper  operation  of  tower  lights;  and 
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entry  of  each  test  of  tht;  Knier>!cncy 
IlroHdcfist  System  (KBS). 

The  d.itH  is  used  by  FCC  stuff  to 
assurn  that  the  licensee  is  opcrrttin^  in 
accurclnnce  with  the  tet:hni(:al 
requirenients  as  specified  m  the  Kulea 
.ind  with  the  station  authorization,  and 
IS  tiikinK  rea.son.ihle  measures  to 
[)r»'(  luilc  mterfiTence  t(j  other  stations.  It 
,ilso  verifies  th.'.t  the  RBS  is  operating 
properly. 

hi'deral  Communications  Commission 

Willijin  I   Tricarico. 

Si'crfhiry 

\VR  Don.  87-9540  Filed  4-27-87;  8:45  am| 
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I  Report  No.  16561 

Petitions  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 

.\pril  21.  1987. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
miikins  prorcedins  listed  in  this  Public 
\ii!i(  (•  and  published  pursuant  to  47 
Ci-R  1.4:;ii(il.  The  full  text  of  these 
(iticiiinents  are  available  for  viewiiiij  and 
( .ip\  ing  in  Room  239. 1919  M  Street 
NVV  .  Washington.  DC.  or  may  be 
purcha.sfd  from  the  Commission's  copy 
contractor.  Interiiatioii.il  1  rans(  ription 
Service  (2()2-857-3b<X)).  Oppositions  to 
these  petitions  must  be  filed  within  15 
days  of  the  d>ite  of  public  notiie  of  the 
petiliiins  m  tht-  Federal  Rej;ibler.  See 
5  I  4(1) in  I  of  the  Commission's  piles  (47 
CFK  1.4(b)(1))  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
tune  for  filing  oppositions  has  expired. 

Suliject:  Revision  of  the  Uniform 
System  of  Accounts  and  Financial 
Reporting  Requirements  for  Class  A  and 
("lass  n  Telephone  Companies.  (Parts  31. 
1.1.  42  and  42  of  the  FCCs  Rules)  (CC 
Docket  No.  7B~190).  Number  of  petitions 
received:  1. 

Subject:  Marine  Radar  Transponders 
,i!ui  Radio  Beacons.  (PR  Docket  No.  84- 
4"7)  Number  of  petitions  received;  1. 
Subject:  Low  Power  Television  and 
Television  Translator  Service.  (MM 
Docket  No.  86-286).  Number  of  petilnms 
received:  2. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Lorenzo.  Texas)  (MM  Docket 
No  8ti-.!(il,  R.M-.S35H).  Number  of 
petitions  received:  1. 

Subject:  Amendment  of  Part  2  of  the 
Rules  and  Regulations  to  Establish  an 
Allocation  in  the  220-225  MHz  Band  for 


the  Radio  Reading  Services.  (RM-5434). 
Number  of  petitions  received:  1. 
WilUam  |.  Tricarico. 

Secretary. 

|KR  n.H    H--H[A\  Filed  4-27-a7;  8:45  am] 

B((.LIMQ  COOE  S712-01-M 


Applications  for  Consolidated  Hearing; 
Indiana  Communications,  Inc.,  et  aL 

1.  'I  hr  Cuninussion  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station: 


MM 

App»canl 

City/«tate 

fm  uo 

No 

A.  mttana 

EtonsviA*, 

Bt>-aeo42aAH 

87-108 

IndMcia. 

nicstion*. 

Inc 

B  Law. 

Law'-'xe 

BP-8e07?«AA      .. 

renew 

Indiara 

Mmonty 

Met**. 

mc. 

2,  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
stand.irdized  and  is  set  forth  in  its 
entirety  unrler  the  corresponding 
headings  at  51  FR  inrU",  .May  29.  TIHH. 
The  letter  shown  before  each  applicant  s 
n.ime.  aliove,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


InuaHMdlng 


1  Air  Huvd 

2  CHyCowwaga 

3  CofitlnQsni  Conpcm^M .. 

4.  307(b» 

5  Ulunate 


AfwkcanKs) 


B 

B 

AN  upp^^Hnta 
A>  apptcants 
At  ipplicarxs 


3.  If  there  is  any  non-stundardized 
i8sue(s)  in  this  proceeding,  the  full  tfxt 
of  the  issue  and  the  applicant(sl  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  In  the  FCC 
Dockets  Branch  (Room  2,30).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc  ,  21(KI  M  Street  NW., 
Washingtim,  DC  20037.  (Telephone  (202) 
ti,S7-3H(K)  ) 
Larry  D.  Eads. 

Chief,  Audio  Services  Division.  Muss  \ff</ia 
Bureau. 
IFR  Doc.  87-9542  Filed  4-27-87;  8:45  am) 
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Applications  for  Consolidated  Hearing; 
Ozark  Broadcasting,  Inc^  et  al. 

1    The  Commission  has  befon'  it  the 
following  mutually  exclusive 
applications  for  a  new  AX<  station; 


Applicant,  C«y  vidStala 


FiKNo 


A  Ozarti  BroacJcastooQ.  inc       eP-«60210AC 

Let>anon.  MO  i 

B    Bon  Broaocasnng  Com-     BMP-860529AU  . 

pany,  Ovar1wK>  Parti.  KS 


Doai* 
No. 


87-109 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29.  IWW 
The  letter  shown  before  each  applicant  s 
name,  above,  is  used  below  to  signity 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  Heading 


1  307(6) — ModrtK^alion „ 

2  Cooangani  ComparaAi*.. 
3.1 


Applicsfif 


Both. 
Bern. 
Both. 


3  If  there  is  any  non-standardized 
issuels)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  It  applies  are  set  forth  in  an 
Appeniiix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
avail, ible  for  mspectu"^   md  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  .NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW., 
Washington.  DC  20037.  (1  elephone  (202) 
857-3800.) 
W  Ian  Gay. 

.Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau 
|FR  Dor,  87-9543  Filfd  4-27-87;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Bancalabama  Inc.,  et  aU  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 


15382 
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CFR  225,14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(cl  of  the  Act  (12 
use  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
C'.ovemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  18. 
1987. 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1,  Bunc^lahania  Inc..  Huntsville, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  BankAlabama — 
Huntsville,  Huntsville,  Alabama,  a  de 
novo  bank. 

B.  Federal  Reserve  Bank  of  St,  Louis 
(Kandall  C.  Sumner,  Vice  President)  411 
l.ocu.'^t  Street.  St.  Louis,  Missouri  63166: 

1.  CS'B  Bancshares.  Inc.,  Evansville, 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  Wabash  Valley  Bank  of 
Vincennes.  Vincennes.  Indiana. 

Bo.ird  of  Governors  of  the  Federal  Reserve 
System.  April  22.  1987. 
lames  McAfee. 

■\  ■«iiii  late  Secretary  of  the  Board. 
|i'R  Ddc  87-9497  Filed  4-27-87;  8:45  am] 
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Banco  Naclonal  De  Mexico,  S.N.C.  et 
al.;  Notice  of  Applications  to  Engage 
de  Novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
h.ive  filed  an  application  under 
§  225  23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(al)  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States, 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pei^ons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  20,  1987, 

A  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105; 

1.  Banco  Nacional  De  Mexico.  S..^.C.. 
Mexico  City,  Mexico:  Banamex  Holding 
Company,  Los  Angeles,  California,  and 
Ammex  Holding  Company,  Los  Angeles, 
California;  to  engage  de  novo  in  the 
issuance  and  sale  of  consumer-type 
payment  instruments  denominated  in 
Mexican  pesos  pursuant  to 

§  225,25(b)(12)  of  the  Board's  Regulation 
Y. 

2.  Standard  Chartered  PLC.  London, 
England;  to  engage  de  novo  through  its 
subsidiary  Mocatta  Metals  Corporation, 
New  York,  New  York,  in  providing  data 
processing  and  data  transmission 
services  and  facilities  pursuant  to 

§  225, 25(b)(7)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  May  15,  1987, 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  22,  1987. 

lames  McAfee. 

.Associate  Secretary  o^the  Board 

[F'R  Doc  87-9498  Filed  4-27-87;  8:45  am] 
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William  Biles  111  et  aL;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817()))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  .^ct  (12 
U.S.C.  1817(j)(7)j. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  v\'ill  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  12,  198" 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  \'ice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Williom  Biies.  III.  Storm  Lake, 
Iowa;  John  Biles,  Pender.  Nebraska;  and 
Brian  Riddell,  Oakland,  Nebraska;  to 
acquire  60.3  percent  of  the  voting  shares 
of  Pender  State  Corporation.  Pender, 
.Nebraska,  and  thereby  indirectly 
acquire  Pender  State  Bank.  Pender. 
Nebraska, 

2.  Can,'  L  Kelley.  Gering.  Nebraska: 
to  acquire  1(X)  percent  of  the  voting 
shares  of  .Mmatare  State  Company, 
Mmatare,  Nebraska,  and  thereby 
indirectly  acquire  The  Minata.'-e  State 
Bank,  Mmatare,  .Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
Sjstem.  April  22.  1987. 
)amec  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  8''-9499  Filed  4-""-p-  8:45  ami 

WLLING  COOE  e210-01-M 


First  Chicago  Corp.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
NontMnking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board  s 
Regulation  Y  (12  CFR  225  14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  barik  or  bank  holding  company  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board  s  approval 
under  section  4(c)(8)  of  the  Bank 
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Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  aiul  §  225.21(a)  of  Regulation 
Y  (12  CFR  225  21(,i])  to  iH:(|uire  or 
control  votmx  sfM.urilii's  or  ctsscts  of  .i 
company  engagpci  in  a  nonhanlcing 
activity  th.it  is  liBted  in  5  225  25  of 
Regulation  Y  as  closely  rfla'pd  'o 
banking  and  pemussilile  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity  Unless  otherwise  noted, 
these  activities  will  be  condurtet) 
throughout  the  Lhiiled  Stales 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  iniiicated.  Onre  the 
application  has  been  accepted  for 
procesHJn^.  It  will  also  t)e  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  putilic,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  n-sources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
blinking  practices  "  Any  request  for  a 
hearing  on  this  questjon  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  m  lieu  of  a  hearing. 
idenlif>ing  specific.illy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  th.it  WiUild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  a^neved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Rank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  20.  TIH7 
A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Fpstem,  Assistant  Vice 
President)  230  South  I^Salle  Street. 
Chicago,  Illinois  60690: 

1.  First  Chiidiio  Coijioration,  Chicago, 
Illinois;  to  ai  quire  100  percent  of  the 
voting  shares  of  Beneficial  National 
Bank  USA.  Wilmington,  Delaware. 

Board  of  (iovemorti  of  the  Federtil  Reserve 
System,  Apnl  22.  \m7 
lamHa  McAfee, 

.4.<,<(>i  lute  St'i  fftary  of  the  Biiarif. 

\VK  Doc.  87-fl500  Filed  4-27-67;  8;45  urn) 
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Boards  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  .^ct  (12 
I!  SC.  Ift42ic)|. 

The  application  is  available  for 
immediate  inspection  at  the  Feder.il 
Reserve  Bank  indicated.  On(;e  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
mspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indi(;aled  for  that 
applicatum  or  to  the  offices  of  the  Hoard 
of  Governors.  ,'\ny  comment  on  an 
application  that  requests  a  hearing  nuiht 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  a.-e  in  dispute  and 
summ.irizing  the  evideni;e  th.it  would  be 
presented  at  a  hearing. 

Comments  regarding  this  applu;ation 
must  be  rectived  not  later  th.m  May  20, 
1987. 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K  Desch,  Vice 
Prescient)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105. 

1.  Independt  rt  Anirndhn  Fiiun'i-lal 
Corporation.  Harrisburg.  Pennsylvania; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  I'he  Dauphin  National  Bank, 
Dauphin,  Pennsylvania. 

Board  of  Governors  of  the  Ffderul  Reserve 
System.  Apnl  22,  19«7. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(re  Doc.  87-9501  Filed  4-27-67:  8:45  am) 
BiUJNO  CODE  U1(M)1-«I 


Independent  American  Financial  Corp. 
et  al.;  Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

Ihe  company  listed  in  this  notice  hag 
applied  for  the  Board's  approval  under 
section  3  of  Ihe  Bank  Holding  Company 
Act  (12  U-S-C.  1B42)  and  §  225  14  of  the 


Norwest  Corp.  et  al.;  Notice  of 
Applications  To  Engage  d«  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
5  225, 23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225  23(a)(1))  for  the  Board's 
approv.il  under  section  4(c)(R)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
lM3(c)|8))  and  §  225.21(a)  of  Regulation 

Y  (12  OR  225  21(a))  to  commence  or  to 
engage  dp  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
a(  tivity  that  is  listed  In  S  225.25  of 
Regul.ilion  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

F.ach  application  is  available  for 
immediate  inspection  at  the  Feder.il 


Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  wilting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produi  e  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
b. inking  pr.ictices  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
r>Hsons  a  written  presentation  would 
n(5t  suffice  in  lieu  of  a  he.iring. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  th.it  would  be  presented  al  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  20,  1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon.  Vice 
President)  2.50  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Xorwrs!  Corpitnitior..  Minneapolis, 
Minnesota.  .Norwest  Financial  Services. 
Inc..  Des  Moines,  Iowa:  and  Norwest 
Financial,  Inc.,  Des  Moines,  Iowa:  to 
engage  Jc  novo  in  underwriting,  directly 
or  through  reinsurance  arrangements, 
credit  life  and  credit  accident  and  health 
insurance  related  to  extensions  of  credit 
by  Norwesl  Corporation  or  its 
subsidiaries  pursuant  to  S  225.25(b)(8)  of 
Ihe  Board's  Regulation  Y. 

B  Federal  Reserve  Bank  of  Dallas  (W, 
Arthur  Tnbble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Au.'itin  County  Bankshares.  Inc., 
Bellville,  Texas;  to  engage  de  novo  in 
making,  acquiring,  and/or  servicing 
loans  for  itself  or  for  others  of  the  type 
made  by  a  morigage  company  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  These  activities  will  in- 
conducted  in  the  State  of  Texas. 

Buard  of  Govpmors  of  the  Federal  Reserve 
System.  April  22,  19«7 
|am08  McAfee, 

.Us.s.Ji  ju.'e  Secretun,  uf  the  Board. 

[FT?  Doc.  87-9502  Filed  4-27-87;  a-45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Report  to  Congress 

Report  on  the  costs  of  opt  rating 
privately  owned  vehicles 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L  94-22,  May  19,  1975) 
requires  the  periodic  investigation  of  the 
operating  costs  of  privately  owned 
vehicles  (automobiles,  motorcycles,  and 
airfilanes)  to  Government  employees 
while  engaged  on  official  business. 
Further,  the  Act  requires  that  the  results 
of  these  investigations  be  reported  to  the 
Congress  and  published  in  the  "Federal 
Register." 

The  followring  report  is  being 
published  to  comply  with  the 
requirements  of  the  Act. 

Dated:  April  20,  1987. 
T.  C.  Golden, 

Adn;  I  nistrutoruf  General  Services. 

Report  to  Congress 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  94-22,  May  19,  1975).  5 
use.  5707(b),  requires  that  the 
Administrator  of  General  Services,  in 
consultation  with  the  Comptroller 
General  of  the  United  States,  the 
Secretaries  of  Defense  and 
Transportation,  and  representatives  of 
Government  employee  organizations, 
conduct  a  periodic  investigation  of  the 
costs  of  operating  privately  owned 
vehicles  to  Government  employees 
while  engaged  on  official  business  and 
report  the  results  to  the  Congress  at 
least  once  a  year.  The  Act  further 
requires  that  a  determination  of  the 
aver<ige,  actual  cost  per  mile  be  made 
based  on  the  results  of  the 
investigations.  Such  figures  must  be 
reported  to  the  Congress  within  5 
working  days  after  the  determinations 
have  been  made. 

The  fienera!  Services  Administration 
(GSA)  has  conducted  a  cost  Invetigation 
based  on  calendar  year  1986  data  and 
consulted  with  representatives  of 
employee  organizations,  the  General 
.Accounting  Office,  and  the  Departments 
of  Defense  and  Transportation.  As 
required,  GS.-\  is  reporting  the  results. 

GS-\  s  investigation  of  the  costs  of 
operating  pnvately  owned  vehicles 
revealed  an  average  cost  of  21  cents  per 
mile  for  operating  an  automobile,  25  5 
cents  per  mile  for  operating  a  molocycle. 
and  75  cents  per  mile  for  operating  an 
airplane.  GSA  will  issue  a  revision  to 
the  Federal  Travel  Regulations 
increasing  only  the  automobile  mileage 
rate  from  the  current  level  of  20.5  cents 
to  21  cents.  The  regulatory  mileage  rate 
for  motorcycles  and  airplanes  will  not 
be  changed.  Their  operating  costs,  while 


reflecting  a  decrease  from  the  previous 
investigation,  are  still  above  the 
regulatory  allowances  currently  set  at 
their  respective  statutory  ceilings  of  20 
cents  and  45  cents  per  mile. 

1  his  report  on  the  costs  of  operating 
privately  owned  vehicles  will  be 
published  in  the  Federal  Register. 

[FR  Doc  87-9.S27  Filed  7-27-87:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Healttt  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  H.M.  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  36163-7.  August  19, 1975, 
as  amended  by  50  FR  33416,  August  19. 
1985)  is  amended  to  reflect  a  transfer  in 
function  of  the  clinical  care  facility  of 
the  William  A.  White  Division  of  Saint 
Elizabeths  Hospital  to  the  Division  of 
Intramural  Research  Programs  of  the 
National  Institute  of  Mental  Health.  This 
transfer  of  function  is  necessary  in 
preparation  for  the  transfer  of  Saint 
Elizabeths  Hospital  to  the  District  of 
Columbia  in  October  1987,  in 
accordance  with  Pub.  L  98-621.  The 
reorganization  requires  a  revision  of  the 
functional  statements  of  the  Division  of 
Intramural  Research  Programs  and  of 
Saint  Elizabeths  Hospital — Division  of 
Chnical  and  Community  Services. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  In  the  functional  statement  for  the 
Division  of  Intramural  Research 
Programs  IHMMBj.  change  item  (2)  to 
item  (3)  and  insert  the  following  as  item 
(2):  "(2)  operates  and  physically 
maintains  an  independent,  clinical  care 
facility  in  the  William  A.  White  Building 
for  the  study  of  the  mental  illnesses; 
and". 

(2)  In  the  functional  statement  for 
Saint  Elizabeths  Hospital — Division  of 
Clinical  and  Community  Services,  insert 
an  "and"  before  item  (3).  change  the 
semi-colon  after  item  (3)  to  a  period,  and 
delete  item  (4). 

Dated  Apnl  16.  1987 
Robert  E  Wifidoai, 
Assistant  Secretary  for  Health. 
[FR  Doc.  8--9560  Filed  4-27-87;  6:45  am) 
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Food  artd  Drug  Administration 

(Docket  No.  87E-O0S8] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Altenta 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.^)  has  determined 
the  reguldtorj  review  period  for  Alfenta 
and  IS  publishing  this  notice  of  that 
determination  as  required  by  law.  FTDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product 

ADDRESS:  Written  coa.mer.ts  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HF.-\- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  56a)  Fishers  l^ne.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  L  Chao,  Office  of  Health  Affairs 
(HF'V-20),  Food  and  Drug 
Administration,  56O0  Fishers  Lane. 
RockviUe,  MD  20857,  301-44^-1380. 

SUPPlfMENTARV  INFORMATION:  The  Drag 

i^rJce  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub  L  9&-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  penod  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive. 
or  color  additive)  was  subiect  to 
regulatory  review  by  FDA  before  the 
Item  was  marketed  L'nder  that  art  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
mvestigatirns  of  the  dn.ig  becomes 
effective  and  runs  until  the  approval 
phase  becins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
H;'Pi.rtj!.oii  to  marvel  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
.-Mthough  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  [for  example, 
half  the  testing  phase  must  be 
subtracted  as  wtl!  as  any  lime  that  may 
have  occurred  before  the  patent  was 
issued).  FDA  s  determination  of  the 
length  of  a  regulatory  review  period  for 
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a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  a3 
specififd  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  mHrl«.f'ting 
the  human  drug  product  Alfenta 
(Aifentanil  Hydrochloride),  which  is 
itidicHted  as;  An  analgesic  adjunct  given 
in  incremental  doses  in  the  maintenance 
of  anesthesia  with  h.irliituratf/  nitrinis 
OMiie/oxygcn,  an  analgesic 
administered  by  continuous  infusion 
with  nitrous  oxide/oxygen  in  the 
maintenance  of  general  anesthesia:  and 
a  primary  anesthetic  agent  for  the 
uuluction  of  anesthesia  in  piitients 
undergoing  general  surgery  in  whii  h 
endotracheal  intubation  and  mechanical 
ventilation  are  r«!quired.  Subseijuent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Alfenta  (IF.S,  F'atent  No 
4,lti7.574|  from  janssen  Pharma(  eutica. 
.\.V.  and  re()ue.sled  FUA's  assist. ince  in 
determining  the  patenfs  eligibility  for 
patent  term  restoraticm.  In  a  h'tter  dated 
March  3,  H«(7,  V\)\  advised  the  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
active  ingredient.  Aifentanil 
Hydrochloride,  represented  the  first 
permitted  commercial  marketing  or  use 
of  that  active  ingredient    This  Federal 
Register  notice  now  represents  FUA's 
determination  of  the  proiiuct's 
regulatory  review  period. 

F'DA  has  determined  that  the 
applicable  regulatory  review  period  for 
Alfenta  is  2.147  days  Of  this  time.  1,413 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
734  days  occurred  during  the  approval 
phase  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  i/att'  (in  t^xcniption  under 
section  505(1 1  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
February  13, 1981.  The  applicant  claims 
that  the  notice  of  claimed 
investigational  exemption  (IND)  for  the 
drug  became  effective  on  February  12. 
1981.  However.  FDA  did  not  receive  the 
application  until  January  14.  1981,  and 
therefore,  pursuant  to  FDA  regulations, 
the  IND  did  not  become  effective  until 
February  13. 1981. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  December  26, 1984.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  for  Alfenta 
(NDA)  19-353)  was  initially  submitted 
on  December  26, 1984. 

3.  The  date  the  application  was 
approved:  December  29.  1986.  FDA  has 
verified  the  applicant's  claim  that  NDA 


l*-353  was  approved  on  December  29. 

19H6. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  m  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  29.  1987.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redeterminatKm.  Furthermore,  any 
interested  person  may  petition  F'DA.  on 
or  before  October  26.  1987.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period    To  meet  its  burden,  the  petition 
must  ( ontam  sufficient  facts  to  merit  an 
FDA  investig.ition.  (See  H.  Rept.  857. 
Part  1,  9Hth  Cong  .  2d  Sess..  pp.  41-42. 
l'»M  )  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  M.inagement 
[iranch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heailing  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Mond.iy  through  Friday 

DHled:  April  21,l')fi7 
Sluarl  L.  NiKhtinK.ili-. 

Associuli'  Commissioner  for  Health  Affairs. 
[FR  Doc.  87-9493  Filed  4-27-67;  8:45  amj 
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I  Docket  Nos  87E-0069  and  87E-O070J 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Ocufen 

AGENCY;  Fuud  a,^d  Drug  Administration. 
ACTJOW:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Ocufen 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESS:  Written  comments  and 
petiticins  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration.  Rm. 

4-62.  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phihp  L.  Chao,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1 3H2 

SUPPl^MENTARV  INFORMATION:  1  he  Drug 
IVice  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-^17) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  F'DA  before  the 
item  was  marketed  Under  that  act.  a 
products  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
tVkO  periods  of  time  a  testing  phase  ami 
an  approval  phase   For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioncf  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  lime  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  US  C,-15t.(g)(l!(B). 

FDA  recently  approved  for  marketing 
the  human  drug  pro<lii<  t  Ocufen 
(Flurbiprofen),  which  is  indicated  for  the 
treatment  of  post:iperative  and  postlaser 
trabeculoplasty  inn.immatiun  of  the 
anterior  segment  of  the  eye.  and  for  the 
inhibition  of  intraoperative  miosis. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  two 
alternative  patent  term  restoration 
applications  for  Ocufen  from  The  Boots 
Co..  PLC.  The  primary  application 
pertained  to  U.S.  Patent  No.  3,793.457; 
the  other  application,  for  US.  Patent  No. 
3.755,427,  was  submitted  in  the  event 
that  the  application  for  US.  Patent  No. 
3.793.457  was  denied.  The  Patent  and 
Trademark  Office  requested  FDA  s 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  M.irch  13,  1987,  F'DA 
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advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
und(;rgone  a  regulatory  review  period 
and  that  the  active  ingredient. 
Flurbiprofen,  represented  the  first 
permitted  commercial  marketing  or  use 
of  that  active  ingredient.  This  Federal 
Register  notice  now  represents  FDA's 
determination  of  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Ocufen  is  3.131  days.  Of  this  time.  2,388 
days  occurred  dunng  the  testing  phase 
of  the  regulatory  review  period,  while 
743  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  dale  an  exemption  under 
section  505(1  J  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
June  7, 1978.  The  applicant  claims  that 
the  notice  of  claimed  investigational 
exemption  (IND)  for  the  drug  was 
submitted  on  May  8.  1978.  but  does  not 
specify  the  date  on  which  the  I.\D 
became  effective.  However.  FUA 
records  indicate  that  the  IND  became 
effective  on  June  7.  1978. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(hj  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  December  19,  1984.  VD.\ 
has  verified  the  applicant's  claim  that 
the  new  drug  application  for  Ocufen 
(NDA  19-^104)  was  initially  submitted  on 
December  19,  1984. 

3.  The  date  the  application  was 
approved:  December  31.  1986.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-404  was  approved  on  December  31, 
1986.  This  determination  of  the 
regul.itory  review  period  establishes  the 
maximum  potential  length  of  a  patent 
extension.  However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension  for  either  patent. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  29. 1987,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  26, 1987,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1,  98th  Cong.,  2d  Sess..  pp.  41^2, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 


Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  22.  1987. 
Stuart  L  Nightingale. 

Associate  Commissioner  ^or Health  .Affairs. 
\FR  Doc.  87-9512  Filed  4-27-87;  8:45  am] 
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Office  of  Human  Development 
Services 

Head  Start  Administrative  Regulations 
Guide  Section  VI;  Head  Start  Program 

AGENCY:  Administration  for  Children. 

Youth  and  Families  (ACYF),  Office  of 

Human  Development  Services  (OHDS), 

HHS. 

ACTION:  Final  guidelines. 

SUMMARY:  These  guidelines  apply  to  all 
Head  Start  grantees  and  delegate 
agencies.  They  change  current 
guidelines  for  computing  average  daily 
attendance  (ADA)  by  eliminating  the 
practice  of  counting  children  with 
excused  absences  as  being  present. 
Henceforth,  ADA  is  to  be  defined  as  a 
percentage  calculated  from  the  following 
formula: 


ADA 


Number  present 
Funded  enrollment 


The  "Number  f^esent"  is  defined  as 
children  who  are  in  class  for  any  part  of 
the  classroom  day  and  children  who  are 
not  in  class  but  receiving  Head  Start 
services  during  that  day  at  another  site. 

"Funded  Enrollment"  is  defined  as  the 
number  of  children  whom  the  grantee 
has  been  funded  to  serve,  as  indicated 
in  the  approved  application  or,  if 
applicable,  as  negotiated  between  the 
grantee  and  the  Head  Start  program 
office. 

While  children  with  excused  absences 
will  no  longer  be  counted  as  present  in 
the  ADA  formula,  programs  will  still 
need  to  track  these  absences  as  part  of 
the  social  services  component  of  Head 
Start.  Therefore,  sample  forms  for 
recording  excused  absences  and 
monthly  reports  on  ADA  are  provided. 
and  grantees  are  invited  to  use  them. 
However,  grantees  may  continue  to  use 


their  own  forms  if  they  provide 
equivalent  information. 

The  purpose  of  this  notice  is  to 
provide  guidelines  as  well  as  sample 
forms  in  order  to  ensure  that  grantees 
and  delegate  agencies  comply  with  the 
enrollment  and  attendance  policies. 

EFFECTIVE  DATE:  This  guidance  is 
effective  May  28. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clennie  H.  Murph\ .  jr.  Acimg  Associate 
Commissioner.  Head  Start  Bureau. 
Administration  for  Children,  Youth  and 
Families.  P.O.  Box  1182,  'VV'ashington.  DC 
20013,  (202)  755-7782, 

SUPPI^MENTARY  INFORMATION: 

1.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  help  enrolled  children 
achieve  their  full  potential.  Head  Start 
programs  provide  comprehensive  health, 
nutritional,  educational,  social,  and 
other  services. 

In  addition.  Head  Start  programs  are 
required  to  provide  for  the  direct 
participation  of  parents  of  enrolled 
children  in  the  development,  conduct, 
end  direction  of  local  programs.  In  FT 
1985.  Head  Start  served  452,080  children 
through  a  network  of  more  than  1,305 
grantees  and  more  than  670  delegate 
agencies  which  ha\'e  an  approved 
written  agreement  with  the  grantees  to 
oper.ite  Head  Start  programs. 

While  Head  Start  is  targeted  primarily 
on  children  whose  families  have 
incomes  at  or  below  the  poverty  line  or 
ere  receiving  public  assistance,  the 
Administration  for  Children,  Youth  and 
Families'  policy  permits  up  to  10  percent 
of  the  Head  Start  children  in  local 
programs  to  be  from  families  which  do 
not  meet  these  low-income  criteria. 
Head  Start  also  requires  that  a  minimum 
of  10  percent  of  enrollment  opportunities 
in  each  State  be  made  available  to 
handicapped  children.  These  children 
are  expected  to  be  enrolled  in  the  full 
range  of  Head  Start  ser\'ices  and 
activities  in  a  setting  with  their  non- 
handicapped  peers,  and  to  receive 
needed  special  education  and  related 
services. 

II.  Background 

In  the  Federal  Register  for  November 

2.  19"9,  the  Administration  for  Childrea, 
Youth  and  Families  [ACYF]  published 
"Enrollment  and  Attendance  Policies  in 
Head  Start"  (44  FR  63478)  On 
September  9.  1982.  grantees  were  sent  a 
"Head  Start  Administrative  Regulations 
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Ciiidc"  which  prDvicied  gunldiice  to  help 
them  interpret  a  number  of  Head  Start 
policies,  including  the  Enrollment  iind 
Attendance  Pijlicie.s. 

On  October  28.  1965,  ACYF  published 
a  Notice  to  propose  a  chHn^e  in  the  1982 
"Adnunistrative  Kegulations  tiuule  '  thiit 
would  correci  our  .system  for  computing 
ADA.  This  change  was  in  response  to  a 
March  1984  report  from  the  Office  of  the 
Inspector  General  (OIC).  The  OIG  found 
that  the  guidelines  in  the 
"Administrative  Re^ul.iliiins  Ciiide"  for 
calculating  ADA  were  not  consistent 
with  the  Enrollment  and  Attendance 
Policies.  The  guidelines  instructed 
grantees  to  count  children  with  excused 
absences  as  being  present.  Use  of  these 
guidelines  has  resulted  in  some 
progTiims  reporting  higher  ADA  than 
was  actually  the  case.  ACYF  agreed 
with  the  OIG's  finding  and  proposed  to 
change  its  guidelines  to  eliminate  the 
practice  of  counting  children  with 
excused  absences  as  being  present 
when  computing  ADA.  However, 
grantees  must  still  distinguish  and 
record  excused  and  unexcused  absences 
in  order  to  identify  families  in  which 
absences  may  indicate  a  need  for 
supportive  services. 

The  Notice  of  October  28  also 
proposed  a  sample  form  for  recording 
excused  absences  and  monthly  reports 
on  ADA.  Grantees  are  invited  to  use 
these  forms.  However,  grantees  may 
continue  to  use  their  own  forms  if  they 
provide  equivalent  information. 

Interested  persons  and  organizations 
were  invited  to  submit  comments  to  the 
Notice  on  or  before  December  12,  1985. 
The  nrp.irlnient  received  l:i4  letters 
from  in(iividual  1  lead  Start  parents, 
advocacy  organizations.  State  agencies, 
and  national  and  local  service 
organizations,  including  59  Head  Start 
tjrantees. 

III.  Summnn,-  of  the  Final  Ciuidclinns  and 
Kespimse  to  Comments 

Except  for  minor  technical  revisions 
and  clarifications,  we  have  made  no 
changes  in  the  guidelines  as  proposed  in 
the  Notice.  However,  we  would  like  to 
respond  to  the  many  thoughtful  and 
informative  letters  we  received  and  to 
clarify  some  points  on  which  there 
appear  to  be  some  misunderstanding. 

Following  is  a  summary  of  comments 
from  respondents,  the  Department's 
responses  to  the  comments,  and  a 
discussion  of  the  technical  and  editorial 
changes  made  in  the  final  guidelines: 

A.  Calculating  Average  Daily 
Attendance 

This  part  of  the  Notice  requires 
grantees  to  stop  counting  as  present 


children  with  excused  absences  when 
computing  ADA 

All  (8«|  Head  Start  parents  who 
(.iimmented  disapproved  of  the  change 
ehminating  excused  absences  in 
calculating  ADA.  These  letters  came 
primarily  from  Michigan  (63)  and  Iowa 
(IB)   Moreover,  56  out  of  66  Head  Start 
agencies  and  advocacy  organizations 
also  objected.  The  main  reasons  were: 
(1)  Head  Start  is  serving  an  age  group 
that  is  very  vulnerable  to  childhood 
liiseases  and  illness;  (2)  iniilement 
weather  prevents  children  from 
attending  classes  because  of 
transportation  problems  or  lack  of 
transportation;  (3)  family  crises  or 
family  activities  often  interfere  with 
attendance;  and  (4]  eliminating  excused 
absences  will  tend  to  favor  enrollment 
of  children  of  highly  motivated  parents 
but  not  necessanly  those  families  most 
in  need  of  services. 

ACYF  acknowledges  these  as  real 
pri'lilems  and  reasons  for  absc-nces  that 
i)oth  Head  Start  parents  and  the  Head 
Start  agencies  face  daily.  Therefore,  we 
still  require  that  both  excused  and 
unexcused  absences  be  recorded  in 
order  to  identify  f.imilies  where 
absences  indicate  a  need  for  supportive 
services.  There  is  no  reason,  however, 
why  children  with  excused  absences 
should  be  counted  as  present  for  AD.\ 
calculations  v\hen  we  are  tr>ing  to 
determine  how  many  children  actually 
are  attending  Head  Start. 

The  main  underlying  reason  for  the 
objection  to  excluding  excused  absences 
when  computing  ADA  seemed  to  be  that 
both  Head  Start  parents  and  the  Head 
Start  agencies  are  concerned  that 
eliminating  excu.sed  absences  could 
result  in  ADA  falling  below  the  85 
percent  level  cited  m  the  Enrollment  and 
Attendance  Policies  and  that  this,  in 
itself,  would  constitute  a  violation  of 
policy  and  place  a  grantee's  funding  m 
jeopardy.  I'his  concern  suggests  a 
misunderstanding  of  the  Enrollment  and 
Attendance  Policies.  These  policies  do 
not  mandate  that  grantees  maintain  85 
percent  ADA.  Instead,  the  policies  set  85 
percent  as  an  expected  goal  and  require 
that  grantees  take  certain  actions  if 
ADA  falls  below  85  percent  However,  a 
grantee's  funding  could  be  jeopardized  if 
it  does  not  make  a  reasonable,  good 
faith  effort  to  maintain  85  percent  ADA, 
including  taking  the  specific  steps  cited 
in  Section  A.3  of  the  Enrollment  and 
Attendance  Policies.  Section  A.3  reads 
as  follows: 

3.  Attpndanre  There  are  four  major 
reasons  for  absenteeism  that  are  beyond  the 
control  of  the  Mead  Start  program  They  are: 
(1)  illness  which  affects  a  whole  center.  (2) 
weather  conditions,  (3)  transportation 


problems  and  (4)  documented  excused 
at)sence». 

a  When  the  averajie  daily  atlcnddnce  rate 
drops  below  a5  percent,  a  Head  Sldrt 
prti^ram  must  analyze  the  causes  of 
ahsenteeism.  The  andlysis  shall  include,  but 
not  be  limited  to.  a  study  of  the  pattern  of 
absence  for  each  chilit  The  proxrHm  must 
initiate  action  based  on  results  of  the 
analysis  If  the  ahsences  are  due  to  illness  or 
other  conditions  which  require  <  losing  a 
center  or  if  the  absenr^-s  are  a  re.sull  of  well- 
documented  excused  absences,  no  special 
action  is  required  If.  however,  the  alisencies 
result  from  other  factors,  includins  temporary 
family  problem*  or  other  circumstances  that 
affect  a  child's  regular  attendance,  the 
program  must  institute  appropriate  family 
support  procedures  for  all  children  with  three 
or  more  consecutive  unextused  atisenccs. 
These  procedures  must  inrludr  home  visits  or 
other  direct  contact  with  the  child's  parents. 

Contacts  with  the  family  should  emphasize 
the  benefits  of  regular  attendance,  while 
remaining  sensitive  to  the  wisdom  of  parental 
discretion  in  deciding  on  any  particular  day 
that  the  child  may  be  better  off  at  home  than 
in  the  preschool  classroom  In  the  case  of 
chronii  attendance  difficulties,  the  program 
should  explore  with  the  family  the  feasiliility 
of  other  program  models,  including  the  home 
based  option  In  circumstances  where  the 
situation  persists  and  it  seems  infcasible  In 
include  the  child  in  the  program,  the  i  hilil  s 
slot  should  be  treated  as  a  vacancy 

b  In  order  to  qualify  as  an  excused 
absence,  each  spe<  ific  situation  must  be 
documented 

c  If  a  child  13  absent  three  consecutive 
days,  a  Head  Start  program  shall  contact  the 
family  to  ascertain  the  reason  and  what  it 
reasonably  can  do  to  facilitate  the  return  of 
the  child  to  the  program  as  soon  as  possible. 
This  effort  must  be  documented 

Several  commenters  asked  for 
clarification  since  an  accurate  ADA 
would  not  be  reflected  m  those 
programs  that  operate  both  center-  and 
home-based  options  or  totally  home- 
based  options  using  the  proposed 
formula  of  ADA.  As  stated  in  the 
Enrollment  and  Attendance  Policies, 
"the  enrollment  and  attendance  policy 
does  not  apply  to  home  based 
pro^riirns  .  ,  ." 

Related  to  the  above  issue,  one 
commenter  suggested  that  parents  who 
come  to  learn  parenting  skills  should  be 
counted  as  being  in  attendance  in 
calculating  ADA.  ACYF  does  not  concur 
with  this  recommendation  because 
attendance  is  based  on  the  presence  of 
the  children  participating  in  Head  Start 
programs  and  not  on  the  attendance  of 
parents. 

A  few  commenters  recommended  that 
65  percent  AD.^  is  not  realistic  and  that 
a  reasonable  AD.^  is  between  70 
percent  to  84  percent,  since  many  public 
schools  only  have  75  percent  ADA. 
ACYF  does  not  plan  to  change  the 
current  policy  of  85  percent  and  believes 
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that  every  effort  should  be  made  to 
reach  the  goal  of  85  percent  ADA  in 
order  to  help  children  receive  more 
benefits  from  their  participation  in  Head 
Start. 

A  few  commenters  suggested  that  the 
30  consecutive  day  period  of  tinexcused 
absence,  which  they  understand  is 
required  to  confirm  a  vacancy,  should 
be  shortened  because  it  a^ects  the  ADA 
adversely  due  to  circumstances  that  are 
beyond  the  control  of  the  local  program. 
The  current  Enrollment  and  Attendance 
Policies  explain  that  a  child's  slot  shall 
be  considered  vacant  when  the  child 
does  not  participate  for  a  period  of  more 
than  30  calendar  days  of  unexcused 
absences,  despite  the  provision  of  family 
support.  It  should  be  noted  that  this 
does  not  necessarily  mean  that 
programs  must  wait  30  days  to  define  a 
slot  as  being  vacant  if  it  has  been 
determined  that  a  child  is  not  going  to 
continue  in  Head  Start.  For  example,  a 
family  may  move  or  decide  to  withdraw 
the  child. 

ACYF  does  not  plan  to  change  this 
policy  because  unexcused  absences  may 
indicate  that  a  child's  family  needs  help. 
It  is  important  to  give  a  grantee  enough 
time  to  investigate  the  absences  and  to 
provide  the  family  with  supportive 
services  which  may  enable  the  child  to 
continue  In  Head  Start.  The  policies  also 
explain  that  a  program  has  up  to  30 
additional  days  to  fill  a  slot  after  it  is 
determined  to  be  vacant.  Only  when  an 
enrollment  slot  remains  vacant  for  more 
than  30  days  after  it  has  been  declared 
vacant  is  it  viewed  as  a  possible 
compliance  problem. 

B.  Recording  Absences  and  Preparing 
Monthly  Reports  on  Average  Daily 
Attendance 

This  part  of  the  Notice  of  October  28 
proposed  and  provided  sample  forms  for 
recording  excused  absences  and 
Monthly  Reports  on  ADA-  However, 
grantees  may  use  their  own  forms  if  they 
provide  equivalent  information. 

Sixteen  Head  Start  agencies  and 
advocacy  organizations  commented  on 
this  part.  Thirteen  respondents  agreed 
with  the  need  for  the  proposed  change 
that  would  benefit  record  keeping  and 
auditing  and  also  expressed  their 
appreciation  for  the  proposed  format. 
The  other  three  respondents  objected  for 
a  number  of  reasons. 

One  commenter  stated  that  the 
"Record  of  Excused  Absences"  form  is 
redundant  and  that  information  could  be 
handled  in  the  comment  section  of  the 
".Monthly  Attendance  Sheet."  ACYF 
believes  that  to  combine  the  "Record  of 


Excused  Absences"  and  "Monthly 
Attendance  Sheet"  will  only  make  the 
form  more  complicated.  However, 
grantees  can  do  so  if  all  necessary 
information  is  provided. 

A  statement  was  made  by  one 
commenter  that  recordkeeping  for  the 
"Monthly  Attendance  Sheet"  is 
overwhelming.  ACYF  believes  that  all 
data  on  the  "Monthly  Attendance 
Sheet"  are  necessary  in  computing  ADA 
as  well  as  for  the  purpose  of  monitoring, 
reporting  and  auditing  compliance  with 
Enrollment  and  Attendance  Policies. 

One  commenter  suggested  having  an 
attendance  form  for  each  child  that 
shows  an  overview  of  the  year's 
attendance  pattern  and  reasons  for 
absences.  ACYF  believes  that  the 
"Monthly  Attendance  Sheet"  already 
serves  these  functions.  Thus,  a  duplicate 
form  which  provides  the  same 
information  is  not  required.  However, 
grantees  should  feel  free  to  do  this  if 
they  so  desire. 

A  few  respondents  suggested 
extending  the  scope  of  excused 
absences  by  adding  items  such  as 
cultural  and  religious  family  activities, 
ACYF  agrees  that  these  can  be 
considered  as  documented  excused 
absences. 

One  commenter  suggested  adding  the 
formula  of  ADA  into  our  proposed 
"Monthly  Attendance  Sheet." 

ACYF  concurs  and  a  revision  of  the 
"Monthly  Attendance  Sheet "  has  been 
made. 

rV.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  P.L  96-511,  all  Departments  are 
required  to  submit  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  any  reporting  or 
recordkeeping  requirements  in  a 
proposed  and  final  rule,  guidelines  or 
other  issuances.  This  change  in  the 
Head  Start  Administrative  Regulations 
Guide  corrects  and  clarifies  our  system 
for  computing  ADA.  Each  grantee  is 
required  to  submit  armually,  a  Program 
Information  Report  (PIR)  that  includes 
the  ADA  of  children  enrolled.  Collection 
of  this  information  has  been  approved 
by  OMB  (OMB  Approval  Number  0980- 
0017— Expiration  Date  3/31/88).  These 
guidelines  do  not  impose  any  additional 
recordkeeping  or  reporting 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.80a  Project  Head  Start). 


Dated:  March  31. 1987. 
Dodie  Livingston, 

Commissioner  Administration  for  Children, 
Youth  and  Families. 

Approved;  Apnl  17. 1987 
lean  K.  Elder,  PbJ)., 

Assistant  Secretory  for  Human  Development 
Services-Designate 

For  the  reasons  sot  forth  in  the 
preamble,  the  Head  Start  Administrative 
Regulations  Guide,  pages  203-204.  is 
amended  to  read  as  follows: 


Section  VI — Eligibility  and  Enrollment 

1.  The  authority  for  publication  of  the 
Head  Start  Administrative  Guide  reads 
as  follows: 

Authority;  42  U.S.C.  9839(d). 

2.  Pages  203-204  are  revised  as 

follows: 

a.  Page  203,  the  first  paragraph; 

Although  there  is  no  particular  form  or 
method  for  recording  excused  absences, 
e  sample  form  is  provided  at  Appendix 
A.  Grantees  are  invited  to  use  this  form. 
However,  grantees  may  continue  to  use 
their  own  forms  if  they  provide 
equivalent  information. 

•  «         •         •         • 

b.  Page  204,  beginning  at  the  second 
paragraph  end  continuing  to  the  end  of 
the  page: 

*  •        •        *        * 

The  percentage  of  ADA  is  calculated 
from  the  following  formula: 

Number  present 

Percentage  of  ADA    =   

Funded  enrollment 

The  "number  present"  is  defined  as 
children  who  are  in  class  for  any  part  of 
the  classroom  day  and  children  who  are 
not  in  class  but  who  are  receiving  Head 
Start  services  during  that  day  at  another 
site  (for  example,  if  a  child  does  not 
attend  a  class  because  the  child  is 
receiving  Head  Start  medical  ser\ices 
elsewhere,  that  child  should  be  counted 
as  present).  Children  who  do  not  fall 
within  either  of  these  categones  must  be 
excluded  from  the  attendance  count 
whether  or  not  their  absences  are 
excused.  "Funded  enrollment"  is  defined 
as  the  number  of  children  which  the 
grantee  has  been  funded  to  ser\e  as 
indicated  in  the  approved  application  or, 
if  applicable,  as  negotiated  between  the 
grantee  and  the  Head  Start  program 
office. 

The  following  example  demonstrates 
the  use  of  this  formula: 


BEST  COPY  AVAILABLE 
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L.iwrciu  f  fjtv  Hi'dd  Start  Cpnter  is 
furuiccl  for  cnroilmt'iit  of  .)4  children.  On 
Monddy.  four  (hildren  were  absent,  29 
fhiltircn  v\fre  in  class  and  one  child  whh 
re(:(Mvin>!  llt-ad  Sl.irt  medical  services 
flsfwhiT''  'I  hrrrfore,  on  this  day.  the 
percentage  uf  ADA  was  8H%  (30/34   ■  m 
or  8H'-  I   In  conipiitinx  the  percentage  of 
.-M),-\  for  a  miinth.  the  following  forniula 
would  be  used. 


Sum  of  (.hililrcn 

;)r>-s»'ii!  in  i  1hh»  or 

rfi.civintj  Hfiid  St.irl 

services  each  day 

dunn«  Ihe  mnclh 


Al)\ 


i^e  of       _ 


Funded  Knroilmeii!  n 

mimher  uf  i.UsR  days 

in  !ht'  mniith 

M  .r'l.Iv  rcp.irts  of  AD.A  are  reqcin-d 
by  the  Kiuoilnieni  and  Altendunce 
I'nlu  ies    .-X  sample  monthly  report  form 
IS  provided  at  A[ipen(!ix  B  Grantees  are 
united  to  use  this  form   However 
«runtees  m<iy  continue  to  use  their  own 
forms  if  the\  prov  ide  equivalent 
ndormation 
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APPENDIX    "A" 


RtCORS   OF   rXCUSED   ABSENCES 


Morth  'Year 


Center 


Teacher 


rtccunie-.t    exniaed    absence*    with    the    follcwing    code 


A   -  Hospitalization 

B  -  Serloua    lllneaa   or   Inlurlea 

C   -  Comcunlcable   disease 

D  -  Other  health   aliment*  which   tenporarlly   prevent    atterdarce 

t  -  Dealth    In    family 

F   -  Teoporary    famll-v   situations 

C   -  T  ranspon  at  ion   Probleias 

H   -  Weather   Conditions 

I   -  Cultural    and   Rellgloua    Family   Actlvitiea 


Child 

s  Kace 

Dat*(s) 

of 
Absence 

Reason 

for 
Abaenc* 

Source  of  Docunertat  lor 

i 

j 



1 

i 

L   . 

i 

J 

- 

—  -  — — • 4 

4 
1 



. i 

APPENDIX  "B"     -   SAMPLE  FORM 
Month/Year 


MONTHLY    ATTENDANCE    SHEET 


♦AHA 


Cent  e  r 
Teacher 


Child  •» 

N:ime 

M 

^ 
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ArTF-NDANCr.    COUF.S 

>;;'-Pre9?nt  A    -Unexrused    Absence      T  -Tardy  W  -Wltlidrawn 

C-»'«'-"'t     (ofr-Blto)        ©-Excused    Absence  E  -Enrolled  *ADA  X   FOR  THE  MONTH 

(FR  Doc.  87-9150  Filed  4-27-87;  8:45  am) 

BILLING  CODf   4130-01-C 


Sum  of    the   children   present    In    ciass   cr    recfl'.lng 
Head    Start    ser.'lces    enrh   cay   cf   the   ri^'nth 

Fuoded   Enrollment    x  No.    of    class    days    In    the   montu 
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Public  Health  Service 


National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment;  Reassessment  of 
Autologous  Bone  Marrow 
Transplantation;  1987 

The  Public  Health  Service  (PUS) 
through  the  Office  of  Health  Technology 
Assesbment  (OHTA)  announces  that  it 
is  conducting  a  reassessment  of  what  is 
l^nown  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  autolojjous  bone  marrow 
transplantation.  OHTA  previously 
coordinated  a  PHS  assessment  of 
autolof^ous  bone  marrow  transplantation 
(FR  4.9:1.5280:  April  18.  1984)  resulting  in 
a  recommendation  to  the  Health  Care 
Financing  Administration  that  the 
procedure  be  regarded  as 
investigational.  Specifically,  we  are 
interested  in  the  medical  indications  for 
the  procedure,  its  clinical  acceptability, 
and  the  modalities  used  in  preparation 
of  the  patients  when  this  technology  is 
applied.  Autologous  bone  marrow 
transplantation  has  been  proposed  for 
use  in  treating  (a)  patients  with 
leukemia  and  (b)  those  with  solid 
tumors,  for  example,  malignant 
melanoma,  small-cell  carcinoma  of  the 
lung,  neuroblastoma  and  non-Hodgkms 
iymploma. 

PI  IS  asses:;ments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  fiom  F'HS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment. 
PHS  recommendations  will  be 
formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  Policy. 
Any  person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  90  days  form  the  date  of 
publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current. 
and  planned  research  related  to  this 
technology,  bibliographies  of  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  as  well  as 
other  information  related  to 
characterization  of  the  patient 
population  most  likely  to  benefit  from 
this  technology.  Information  on  the 
clinical  acceptability  and  effectiveness 
of  this  technology  is  also  being  sought. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Dr.  Harry  Handelsman,  Office  of 


Health  Technology  Assessment.  5600 
Fishers  Lane  Room  18  A-27.  Rockville. 
MD  20857.  (301)—  443-1990. 

Dated:  April  1",  198'. 
Enrique  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
S'TMces  Research  and  Heclth  C  ire 
l-H-hnolofy  AssessmenL 

[ITt  Doc.  87-9558  Filed  4-27-37:  8:45  am] 
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National  Advisory  Council  On  Health 
Care  Technology  Assessment; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
Council  scheduled  to  meet  during  the 
month  of  May  1987: 

Name:  National  Advisory  Council  On 
Health  Care  Technology  Assessment. 

Date  and  Time:  Mav  7-8.  1967.  1.30 
P.M. 

Place:  Key  Bridge  .Marriott. 
Georgetown  B.illroom.  1401  Lee 
Highway,  Arlington,  Virginia. 

Closed  May  8,  1:00  P.M  to  1:30  P.M. 

Open  for  remainder  of  meeting. 

Purpose:  The  Council  is  charged  to 
provide  advise  to  the  Secretary  and  to 
the  .Acting  Director  of  the  .National 
Center  for  Health  Ser\!ces  Research  and 
Fiealth  Care  Technology  Assessment 
(.\CHSR]  with  respect  to  the 
performance  of  the  health  care 
technology  assessment  functions 
prescribed  by  section  305  of  the  Public 
Health  Service  Act,  as  amended. 

Agenda:  The  agenda  for  the  open 
session  will  center  on  public  policy 
aspects  of  medical  coverage  issues 
involving  health  care  technology.  During 
the  closed  session,  the  Council  will  be 
reviewing  research  grant  applications 
relating  to  health  care  technology.  These 
applications  contain  research  protocols, 
di'sign,  raw  research  data,  technical 
information,  and  preliminary  research 
reports.  The  meeting  involves  discussion 
of  salaries  and  the  professional 
competence  of  applicants,  information 
of  a  personal  nature,  disclosure  of  which 
w  ould  constitute  a  clearly-unwarranted 
invasion  of  personal  privacy.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  Title  5.  U.S.  Code, 
Appendix  2  and  Title  5,  U.S.  Code 
552b(c)(6),  I  have  made  a  formal 
determination  that  these  later  sessions 
will  be  closed  because  the  discussions 
are  likely  to  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  This  information  is 
exempt  from  mandatory  disclosure. 


,-\r\one  wishing  tn  ob'ain  a  Roster  of 
Membe.'s.  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Ms. 
N'dncy  Blustein.  .\ationa!  Center  for 
}1ealth  Services  Research  and  Health 
Care  Technology  Assessment.  Room 
1805.  Parklawn  Building,  5600  Fishers 
Lane,  Rockviile,  Maryland  20857. 
Telephone  (301)  443-5652. 

Agenda  items  are  subject  to  change  as 
priorities  dic'a'e 

Ddted  Apni  1'.  198" 
Samuel  Lin, 

A  ssistant  Surgeon  General,  Acting  Director, 
Aational  Center  for  Health  Services  Research 
and  Health  Care  Technology  Assessment. 
[I'V.  Doc  8--9559  Filed  4-27-87;  8:45  amj 
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Statement  of  Organization.  Functions 
and  Delegations  ot  Authority 

Part  H.  Public  Health  S.rv.ce  fPHS)  of 
the  Statement  of  Organizai.on. 
Functions  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Services.  Chapter  HD  (Public  Health 
Service  Rc;:icr.a:  Offices.  HDl-HDX),  44 
FR  21711.  April  11,  19~9.  as  amended 
n  ost  recently  at  51  FR  16390-16391.  May 
2,  1986),  is  amended  to  reflect  a 
reorganization  in  Region  IV.  Atlanta. 
Georgia.  The  Divison  of  Family  Health 
and  Professional  Services  and  the 
Division  of  Flealth  Resources 
Development  (Region  IV)  are  realigned 
into  one  division:  Division  of  Family 
Health  and  Resources  Development. 
This  consolidation  of  similar  functions 
and  resources  will  strengthen  Region  IV 
capability  to  meet  the  needs  of  current 
health  policies  and  programs.  There  are 
no  organizaton  changes  in  the  remaining 
r;:ne  regional  offices. 


Public  Health  Service  Regional  Offirrs 

Under  Chapter  HD,  Public  Hi 


Service  Regional  Offices.  Section  HD- 
00.  Mission,  title  and  statement,  delete 
Section  HD-10.  Organization,  and 
substitute  the  following: 

Section  HD-10.  Organization.  The 
Public  Health  Service  Regional  Offices 
(HDl-HDXj  consist  of: 

Office  of  Regior.u!  Health  Administrator 

(HDl-HDX) 
Office  of  Engineering  Services  ;HD'E)' 
Office  of  Grants  Managem.er.t  'HD'fj 
D, vision  of  Preventive  Heahh  Services 

(HD-Uj 
Division  of  Health  Services  Delivery 

fHD-V;2 


Off  LPS  ioceted  in  Region*  U,  VL  and  X. 
'  D  ^  s  or  m  all  regioni  except  Region  IV. 


1  K1Q9 
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Division  of  Community  Henlth  Services 

(HD'C)' 
Division  of  Family  Ht'nlth  and  Resource 

Development  (HD'R)' 
Division  of  He;iltli  Resources 

Development  (HD'Wl* 
Division  of  Federnl  Kmployee 

Occupational  Health  (KD'H) 

DndiT  Sertion  m)-:;n  Functions, 
ruhlic  Health  Service  (i'HS)  Rryinnal 
Offices  (llDl-HDX],  delete  the  title. 
statement  and  footnote  ^  pertaining  to 
the  Division  of  Family  Health  and 
Professional  Services  (HD'l')  in  Region 
IV 

After  the  title  and  statement  for  the 
Divison  of  Health  Resources 
Development  (HD*W).  add  a  footnote^ 
to  show  the  Division  is  in  all  regions 
except  Region  IV. 

After  the  title,  statement  and  footnote 
2  for  Division  of  Community  Health 
Services  (HD*C)^,  add  the  following 
title,  statement  and  footnote  *  for  Region 
iV: 

Ihvision  of  Family  Health  and 
Resources  Development  IHD4R). 

The  Division:  (1)  Directs  and 
coordinates  regional  implementation  of 
programs  and  activities  designed  to 
promott"  and  provide  quality  family 
health  services  and  to  increase  the 
c.ipacity  and  capability  of  health  care 
systems  in  the  Region;  (^1  reviews  and 
recommends  action  on  grant  and  loan 
applications  and  contract  proposals 
p.'ovuimg  continous  programmatic 
nioiiilonng  of  division  grants,  contracts 
and  loans  for  compliance  with 
a[)plicahle  laws,  reguhitions,  policies 
and  performance  st.indards.  (3)  verifies 
accuracy  and  analyzes  programmatic 
(lata  with  respect  to  health  resources. 
pr(!j.;r.im  impact  and  costs.  (41  serves  as 
the  regional  focal  point  for  promoting 
and  directing  efforts  to  improve  the 
ijualily  of  health  care  providt.'d  by  Fl  iS 
supported  programs;  (5)  assures  the 
implementation  of  all  loan  officer 
f;in(  tu.uis  for  division  loan  programs. 

I  his  Division  also  (tj)  provides  or 
arranges  professional  consultation, 
guidance,  and  technical  assistance  in 
assigned  program  areas,  including  the 
interpretation  and  explanation  of 
national  policies  and  guidelines;  (7) 
provides  fur  the  development, 
implementation,  and  morntoring  of  the 
annual  regional  work  plan  related  to 
assigned  program  areas,  including 
setting  objectives  responsive  to  regional 
and  national  priorities  and  assignment 
of  division  resources  required  to  attain 
these  objectives;  (8)  coordinates  with 
other  Regional  Office  staff  to  develop 


and  consolidate  objectives  which  cross 
program  and  division  lines;  (9)  serves  as 
source  of  expertise  in  the  PHS  Regional 
Office  on  specific  program  areas,  and  as 
regional  program  liaison  with  PHS 
headquarters  on  technical  programmatic 
matters;  and  (10)  serves  as  a  focal  point 
for  information  on  family  health, 
resource  development  and  related 
efforts  within  the  region,  including 
voluntary,  prufession.d  and  other 
private  sector  activities. 

Daleil  April  16.  1987. 
VVilford  |.  FortMish. 

Director.  Of f ice  of  Management. 

II'R  nor  R7-9^>fi7  Filed  4  27-87;  8  45  ami 
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DEPARTMEhTT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
1OR-10O-B4-6310-02;  GP7-1691 

Roseburg  Dtstrict  Advisory  Council 
Meeting 

agency:  Bureau  oi  Land  Management, 

li:te,M('r 

action;  Notice  of  meeting. 

summary:  The  Roseburg  District's 

AiKisory  Council  will  meet  to  review 

and  discuss  the  following. 

— BLM  OR/VVA  Organizational  Study 

— Spotted  Owl  Lssue 

— Planning  for  the  !K)  s 

—Research  Natural  Area  Program 

date:  May  19.  19H:'  at  :-}:00  a.m. 
ADDRESS:  nureaii  of  Land  Management. 
r:'?  N.VV.  (.arden  Valley  IMvd  , 
Roseburg.  Oregon  97470. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.irrv  Lee,  F3LM  Roseburg  Di^^trii  t  Office, 
777  N.W.  Garden  Valley  Hlvd  , 
Roseburg.  Oregon  97470.  (Telephone 
(503)  872-4491.  ExL  230.) 

Uate.i   April  17,  1987. 
Gordon  Cbeniue, 
Associate  District  Manager. 
|KR  Doc  e7-!446.S  Filed  4-27-87;  8:45  am) 
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I  NM-030-07-4212-1 1;  NM  647761 

Realty  Action;  Lease  Or  Sale  Of  Public 
Land  In  Dona  Ana  County,  New  Mexico 

Tlie  following  described  parcel  of 
public  land  has  been  examined  and 
found  to  be  suitable  for  lease  with  the 
option  to  purchase  under  the  provisions 
of  the  Recreation  ur.d  I\iblic  l\irposes 
Act  of  June  14.  1926.  (43  US  C.  869): 

T.  25  S.,  R.  3  E.,  NMPM 

Sec.  34:  WM1NEV4,  N'/iNWV.,  SE'/«NVVV« 


The  subject  lands,  comprising 
approximately  60  acres,  will  be  leased 
to  the  Gadsden  Independent  School 
District  for  an  elementary  sciiool  to 
serve  the  Vado/Berino  area. 

The  lease  of  these  public  lands  under 
the  Recreation  and  Public  Purposes  Act 
is  consistent  with  the  Bureau  of  Land 
Management's  planning  system.  The 
lands  are  not  critical  to  any  resource 
program  The  grazing  lease  will  be 
cancelled  on  that  pfirtion  of  Allotment 
No.  saw  which  is  encompassed  by  the 
lands  described  in  this  Notice. 
Cancellation  will  occur  2  years  after  the 
date  of  publication  of  this  Notice  unless 
the  2-year  notification  period  is  waived 
by  grazing  alhjttee.  It  has  been 
determined  that  lease  of  this  parcel  of 
land  to  the  Gadsden  Independent  School 
District  will  serve  important  public 
objectives  This  notice  of  realty  action  is 
being  issued  in  accordance  with  new 
regulations  contained  in  43  CFR  2740 
and  in  lieu  of  an  initial  classincation 
decision. 

The  lease,  when  issued,  will  be 
subject  to  the  following  terms  and 
conditions: 

1.  The  lease  will  be  issued  for  a  20- 
year  period  with  option  to  purchase  at 
any  time  during  the  20-year  period  upon 
determination  by  the  authorized  officer 
that  the  requirements  of  the 
development  and  m.inagement  plans 
have  been  met. 

2  The  lease  sh.ill  contain  such  terms 
and  conditions  as  reijuired  by  law  and 
public  policy  and  which  the  authorized 
officer  considers  necessary  for  the 
proper  development  of  the  land,  for  the 
protection  of  Federal  property,  and  for 
the  protei  tion  of  the  public  interest. 

3.  The  lease  sh.di  be  terminable  by  the 
authorized  officer  up<in  failure  of  the 
lessee  to  comply  with  the  terms  of  the 
lease,  upon  a  findmB,  after  notice  and 
opportunity  for  hearing,  that  all  or  part 
of  the  land  is  being  devoted  to  a  use 
other  than  the  use  authorized  by  the 
lessee,  or  upon  a  finding  that  the  land 
has  not  been  used  by  the  leasee  for  the 
purpose  specified  in  the  lease  for  any 
consecutive  2  year  period. 

4.  Upon  notification  of  the  amount  of 
yearly  rental,  the  lease  applicant  shall 
be  required  to  pay  at  least  the  first 
year's  rental  before  the  lease  shall  be 
issued.  Thereafter,  annual  rental  will  be 
due  and  payable  by  the  lease 
anniversary  dale. 

5.  The  lease  will  not  be  transferable 
except  with  the  consent  of  the 
authorized  officer. 

6.  All  minerals  together  with  the  right 
to  mine  and  remove  the  same  under 
applicable  laws  and  regulations  to  be 


•«  ^»\r\  m 
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established  by  the  Secretary  of  the 
Interior  shall  be  reserved  to  the  United 
States. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the  Las 
Cruces  District  Office,  Bureau  of  Land 
Management.  1800  Marquess,  Las 
Cruces.  New  Mexico  88005. 

LIpon  publication  of  this  notice  in  the 
Federal  Register  the  public  land 
descnbed  above  will  be  segregated  from 
the  operation  of  the  public  land  laws 
and  the  mining  laws.  The  segregative 
effect  of  this  notice  of  realty  action  shall 
terminate  upon  issuance  of  lease  or 
patent  on  270  days  from  the  date  of 
publication,  whichever  occurs  first.  The 
land  will  not  be  offered  for  lease  or  sale 
sooner  than  60  days  after  the  date  of  this 
notice. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Las  Cruces 
District  Manager,  Bureau  of  Land 
Management,  1800  Marquess,  Las 
Cruces,  New  Mexico  88005.  Comments 
should  reference  serial  number  NM 
64778. 

Any  adverse  comments  received  as  a 
result  of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
committees  and  delegations  pursuant  to 
P.L.  98-146,  will  be  evaluated  by  the 
District  Manager,  The  New  Mexico  State 
Director.  Bureau  of  Land  Management, 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
losie  Banegas, 
Acting  District  Munagrr 
\VR  Doc  87-95M  Filed  4-r-87.  845  a.ni] 

BILLING  COOE  4310-fB-M 


[OR-020-07-42 12-11:  GP7-156) 

Oregon:  Notice  of  Reatty  Action 

agency:  Bureau  of  Land  Management, 

Intenor. 

ACTION:  Notice:  Recreation  and  Public 

Purposes  Lease. 

SUMMARY:  The  following  described 
lands  have  been  examined  and 
classified  as  suitable  for  lease  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926,  as  amended  (43  U.S.C.  869 
et  seq.), 

T.  24  S..  R  31  £,  W.\J .  Harney  County, 
Oregon 

Section  34;  S'/sS'/iSW'/*.  S'-2SW'/4SE'/4 

T.  25  S..  R.  31  E.  \VM.  l/arrey  County. 
Oregon 

S<»ction  3;  Lots  2,  SWViNE'* 


The  described  lands,  comprising 
139.17  (-)  acres,  are  being  offered  by 
lease  to  Harney  County,  for  the 
development  of  a  minimum  facility 
recreation  vehicle  park. 

This  Notice-Decision  is  based  on  the 
following  reasons: 

1.  The  lands  have  been  found  to  be 
valuable  for  public  purposes  and 
recreational  uses. 

2.  The  lands  are  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  program. 

3.  The  proposed  use  is  in  conformance 
with  the  existing  Land  Use  Plan, 

4.  The  proposed  action  will  have  no 
significant  or  controversial 
environmental  effects  on  the  human  or 
natural  environment. 

5.  Leasing  of  the  lands  to  Harney 
County  will  serve  important  public 
objectives,  i.e,.  provide  recreational 
opportunities,  benefit  the  currently 
depressed  local  economy, 

6.  The  classification  and/or  lease  of 
the  lands  to  Harney  County  is  in 
conformance  with  the  Secretary  of  the 
Interior's  "Good  Neighbor  Program." 

The  classification  and  granting  of  a 
lease  for  the  subject  lands  will  not  be 
adverse  to  any  known  public  or  private 
interests, 

r\iblication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
as  to  applications  under  the  Recreation 
and  Public  Purposes  Act. 

The  Recreation  and  f^iblic  Purposes 
Application  is  consistent  with  Bureau  of 
Land  Management  policies  and  planning 
and  has  been  discussed  with  state  and 
local  officials. 

Petition  for  classification  OR  42073  is 
approved  as  to  the  land  described 
above. 

Name  of  Petitioner:  Harney  County 

Title  of  Petition:  Recreation  and  Public 
Purposes  under  the  Recreation  and 
Pub'ic  Purposes  Act  of  June  14. 1926,  as 
amended. 
date:  April  3, 1987, 

FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  L.  Warburfon.  Bums  District 
Office.  74  South  Alvord,  Bums,  Oregon 
97720— Telephone  (503)  573-5241, 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager,  at  the 
above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  a  final 
determination  of  the  Department  of  the 


Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselvps  advised  of 
changes. 

Dated:  April  3.  ^9S- 
Donald  R.  Cain, 

Burrs  Associate  District  Manager. 
|FR  Doc  87-9466  Filed  4-:--87;  8:45  am) 
BILUMG  COOC  431»-33-W 


National  Park  Service 

National  Register  of  Htotork:  Places; 
Notification  of  Pending  Nominations; 
Arizona  et  al. 

Nominations  for  the  following 
properties  being  considered  for  listing  m 
the  National  Register  were  received  by 
the  National  Park  Service  before  Apnl 
18,  1987.  Pursuant  to  5  60.13  of  36  CVV. 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  .National  Register  cntena  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  US  Department  of  the  Interior, 
Washington,  DC  20243,  Written 
comments  should  be  submitted  b\  May 
13,1987. 
Carol  D.  Shull, 
C^ie'  o^  Rps::siratJon,  Nadonal  Register. 

ARlZON.\ 

Cochise  Countj 

Willcox.  B.'-iscoe.  Ben>crr.:r,  E..  House 

(Wl'Icox  .MRA).  358  N  Bowie 
Willi  ox.  Croi^Iey  House  (Willcox  MRA).  175 

S.  Railroad  Ave. 
Willcox.  Cijng  7,  John.  House  (Willcox  MRA). 

210  S  El  Paso  Ave. 
\\  illrox.  Hooker  Towr  House  (Willcox 

MR-M.  235  E.  Stewart 
W  illrox.  Joknson-Tillotson  House  (Willcox 

MR.'K).  124  N  Curtis 
Willcox.  Mee.  Joe.  House  (Willcox  MRA).  265 

W  Siewart 
Willcox,  Morgan  House  (Willcox  MRA).  242 

E.  Maley 
Willcox,  Railroad  A  venue  Historic  District 

(Willcox  MR.AJ.  Roughly  bounded  by 

Curtis  Ave..  Stewart  St.,  Southern  Pacific 

RR  Tracks,  and  Grant  St. 
Willcox,  Sc.\on.  Ham,-.  House  (Willcox 

.\tRAI.  306  S  Haskell 
Willcnx,  Scto.  Pablo.  House  (Willcox  MRA). 

108  E.  Stewart 
Willcox.  Willcox  Women's  Club  (Willcox 

MR.^1  312  W  Stewart 
W  illcox,  Wilson.  !  C.  House  (Willcox  MRA). 

258  F^  Mdley 

Maricopa  County 

Phoer.ix.  Tweed.  Judge  Charles  Austin, 

House,  1611  W.  Fillmore  .Ave. 

DELAWARE 
New  Castle  County 

Wilmington  vicinity,  Breck's  Mill  Area — 
Henry  Clay  Village  Historic  District 


Federal  Regtster  /  Vol.  52,  No.  81  /  Tuesday.  April  28,  1987  /  Notices 


15395 


15394 


Federal  Register  /   Vol.  52.  No.  81   /  Tuesday.  April  28.  1987  /  Notices 


(Boundary  Increase  UecrcasrJ.  Rising  San 
La.  and  Kennett  Pike 

CHOKGl.X 

Morgan  County 

[('.wkh.-ad  vicinity.  Zachry-Kingston  House. 
(.1110  Bethany  Rd. 

lUMIO 

Shoshone  County 

M  irr.iy  Mi::  n-.y  Masonic  Hall,  Main  St. 
between  Second  and  Third 

INniANA 

MHrion  (^uunt> 

In  l..inapolis.  Lockerbie  Square  Historic 
District  Amendment  (Bounty  Increase). 
Bounded  by  Michigan  and  Davidson  Sts.. 
Nf  w  York  Ave.,  and  New  jersey  Si 

LOUISIANA 

Caddo  Parish 

Greenwood.  Trosper  House.  304  Magnolia  St. 

Clairbome  Pari.ih 

l,,sMon.  A;/,v.>.'>'  f/.iu^i.;  ]cA.  of  IJ\  2  »  1J\  518 

East  Baton  Rouge  Parish 

Hiinii  Kniixe  vii  uiity,  Audubon  Plantation 
llin.st:  21, ri  Hiin  Shoo  Too  Rd. 

Natchitoches  Parish 

Natchitoches.  Texas  and  Pacific  Railroad 

Dipol.  Sixth  St. 

.MISSISSIPPI 
Chickasaw  County 

Okolona.  Merchants  and  Farmers  Bank 
Buildinsi.  423  Main  St. 

NEW  MEXICO 

I  iiion  (bounty 

Knlson.  Folson  Hotel,  SW  JcL  of  Grand  Ave. 
&  Wail  St. 

PENNSYLVANIA 

Beaver  County 

Rochester  vicinity.  Racoon  Creek  RDA 
(Emergency  Conservation  Work  (ECW) 
Architecture  in  Pennsylvania  State  Parks: 
19.13- 1 942  TRj.  20  mi.  S  of  Rochester  on  PA 
18 

Chester  County 

Warwick  vicinity.  Reading  Furnace  Historic 
District.  Mansion  Rd. 

Clinton  County 

Loganlon  vicinity.  Ravensburg  State  Park 
(Emergency  Conservation  Work  (ECW) 
Architecture  in  Pennsylvania  State  Parks: 
1933-1942  TR).  8  mi.  SE  of  jersey  Shore  on 

p.Aseo 

Somerset  County 

Somerset.  Laurel  Hill  RDA  (Emergency 
Conservation  Work  (ECW)  Architecture  in 
Pennsylvania  State  Parks:  19.33  1942  TR),  4 
mi.  W  of  New  Centerville  4  PA  281 

Sulliv  an  County 

Korksville  vicinity.  World  End  State  Park 
Family  Cabin  District  (Emergency 
Conservation  Work  (ECW)  Architecture  in 


Pennsylvania  State  Parks:  19:13  1942  TR).  2 
mi  SE  of  Eorksv'.lle  on  PA  154 

PUERTO  RICO 

Aguadilla  County 

.AguadiUa.  S:lva  Bei.fiu:i  House   1,^  Munoz 
Rivera  St, 

Moca  County 

Bo  Aceituna   HiKirndn  Iruena  Manor  House, 
Km   115:-  PR  Kd  No  2 

Ponce  County 

Ponce,  AJt}cri;ue  Contntivo  Tncocl.e  ItfHh 
Century  Civil  .■\n:hiteclure  in  Pom  e  TRj. 
Tricoche  St. 

Ponce,  .■\ntixao  Cuartfi  Militar  Espanol  df 
Ponce  119th  Century  Civil  .\n  hi'.t'cture  in 
Ponce  TR).  Calk-  Castillo  Final 

Ponce,  .^nti^uo  Hospital  Militar  Esponal  Je 
Ponce  (19th  Century  Civil  Architecture  in 
Ponce  TR).  Leon.  Atocha  and  Bondad  Sts 

TENNESSEE 

Lewis  County 

Hohenwald.  Hohenwald  Railroad  Depot.  TN 
99 

VIRGINIA 

lames  City  County 

Oiaker  Ixin(iing  Archaeological  Site  (44JC70J 

Ix)udoa  County 

Leesburg  vicinity.  Rockland.  E  side  US  15.  N 

of  Leesbury 

Roanoke  County 

Salem.  Old  Roanoke  County  Courthouse.  301 
E  Main  Si. 

WYOMING 

Big  Horn  County 

Basin.  Basin  Mam  Post  Office  (Historic  US 
Post  Offices  in  Wyoming:  1900-1941  TR). 
402  West  C.  St. 

Greybull.  Greybull  Mam  Post  Office 
(Historic  US  Post  Offices  in  Wyoming: 
1900-1941  TR).  401  Greybull  Ave. 

Converse  County 

Douglas,  Doufilas  Main  Post  Office  (Historic 
US  Post  Offices  in  Wyoming:  1900-1941 
TRI.  129  N.  Third  St. 

F  remonl  County 

Lander,  Lander  Main  Post  Office  6- 
Courthouse  (Historic  US  Post  Offices  in 
Wyoming:  1900-1941  TR).  177  N,  Third  St. 

Goshen  County 

Torringion.  Torniifiton  Main  Post  Office 
(Historic  US  Post  Offices  in  Wyoming: 

;.(#), L  icni  TR).  2U.T  Mam  Si. 

Hot  Springs  County 

Thermopolis.  Thermopolis  Main  Post  Office 
(Historic  t'S  Pnst  Offices  in  Wyoming: 
191X^-1941  TRI.  440  Arapahoe  SL 

Johnson  County 

Buffalo.  Buffalo  Mam  Post  Office  (Historic 
rs  l\:st  Offices  in  iXyomtng.  1900-1941 
TRI.  19J  S   Main  St 


Laramie  County 

(^hiigwaler  vicinilv   Sh  l\'noli1  Rant  h.  14  m! 
SW  of  Chugwaler  on  S  side  l..iramie  ('ty. 
line 

Lincoln  County 

Kemmerer  Kemmprer  Main  Post  Office 
jHistonr  ( 'S  Post  Office  in  Wyoming: 
19(X)-1941  THI  Sapphire  Ave  »  Cedar  St 

Park  County 

Powell.  Powell  Mam  Post  Office  (Historic  US 
Post  Offices  in  Wyoming:  1900-1941  TRJ. 
Z^O  N   Bent  Si 

Yellowstone  National  Park.  Yellowstone 
Mam  Post  Office  (Historic  US  Post  Offices 
m  Wyoming  190O-1941  TRI.  Mammoth,  off 
Grand  l^op  Rd 

Sublatta  County 

Big  Piney  vicinity  Circle  Ranch.  4  mi  SW  of 

Big  Pine,  off  WY  iM 
Boulder  vicinity.  A'ew  Fork.  3  mi   S  of  Boulder 

of  US  187 

Uinta  County 

Evanston.  Evnc-^ton  Main  Post  Office 
(Historic  US  Post  Offices  in  Wyoming: 
19lX)-  1941  TRI.  221  Tenth  St. 

Weston  County 

New(,a8tle.  .\ewrast!e  Mam  Post  Office 
(Historic  US  Post  Offices  in  Wyominfi: 
19O0-1941  THI.  W  Main  St  h  Sumner  Ave 


[FR  Doc  BT^.vn  Filed  4-2" -8"  8  45  am] 

BHXINO  COM  4S10-70-M 


Geophysical  Surveys,  Oil  and  Gas  Plan 
of  Operations;  Big  Cypress  National 
Reserve 

Notice  is  hereby  given  pursuant  to 
§  9  52(b)  of  Title  36,  Part  9.  Subpart  B  of 
the  Code  of  Federal  Regulations  of  the 
availability  for  comment  and  review  of  a 
plan  of  operations  submitted  by  Shell 
Western  RAP  Inc..  for  the  purpo.se  of  oil 
and  gds  geophysical  survey  opeiations 
in  the  Big  Cypress  National  l^eserve, 
Florida.  Copies  of  the  plan  of  operations 
are  available  for  review  at:  Big  Cypress 
National  Preserve,  S  R.  Box  110, 
S.itinwuod  Drive,  Ochopee.  Florida, 
3,1943  (telphone  813-69&-2(XX1|:  National 
Park  Service,  Southeast  Regional  Office, 
75  Spring  Street.  SW.,  Atlanta,  Georgia, 
30303  (telephone  4(>4-331^916):  the 
Miami  Dade  Public  Library,  101  West 
Flagler  Street,  Miami,  Florida,  3.3130  and 
the  Collier  County  Public:  Library.  650 
Central  Avenue,  Naples.  Florida  33940 

Written  comments  will  be  accepted 
until  May  28.  1987  Comments  received 
during  this  period  will  be  entered  into 
the  official  records. 

ADDRESS:  COMMENTS  8HOUU3  BE 

DIRECTED  TO:  Superintendent,  Big 
Cypress  National  Preserve.  Star  Route 


i!;iQR 
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Box  no.  Ochopee,  Florida  33943.  (813) 
695-2000. 

FOR  FURTHER  INFOfMIATION  CONTACT: 

Fred  J.  Fagergren.  Superintendent.  Big 
Cypress  National  Preserve,  Star  Route 
Box  no.  Ochopee.  Florida  33943,  (813J 
695-2000. 

Dated:  April  23,  1987. 
Denis  F.  Calvin, 

Acting  Director. 

[FR,  Doc  87-9513  Filed  4-27-87;  8.45  am] 

BtUJNO  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers  Decision-Notice 
Control,  Purchase  and  Tarfff  RKn9 
Exemptions;  FunBut  Systems,  Inc. 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55.  (Sub-No,  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C  1 1344 
and  11349.  363  I.C.C.  740  (1981),  These 
rules  provide  among  other  things,  that 
opposition  fo  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  da!e 
of  notice  of  filing  of  the  application  is 
publmhed  in  the  Federal  and  I.C.C. 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  and 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d) 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operatmg 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 


We  find,  with  the  exception  of  those 
applications  involving  impediments  (eg. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
exising  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Noreta  R,  McCee, 
Secretary. 

MC-F-18277.  filed  March  20,  198", 
FUNBUS  SYSTEMS,  l.\C,  (FanBus)  |  j(4 
Katella  Way.  Anaheim.  CA  92892)— 
PURCHASE— AIRPORT  SERVICE. 
INCORPORATED  (Airport)  (851  East 
Cerntos  Avenue,  Anaheim,  CA  92805), 
Representatives:  William  I,  Monheim. 
P  O,  Box  1756,  Whittier,  C.\  90609,  and 
Eldon  Johnson.  825  V'an  Ness  Avenue. 
Suite  601.  San  Francisco.  CA  94109, 
FunBus  (MC-145992)  and  Michael  L. 
Valen.  an  individual  and  majority 
stockholder,  seek  authority  to  acquire 
the  interstate  and  California  intrastate 
operating  rights  of  Airport  (MC-176193 
and  California  Public  Utilities  Decisions 
83743  as  amended  in  84583,  82-03-028, 
Resolution  PE  499  and  90383  as  restated 
in  91578  (PSC  869)  and  TCP  163AJ 
Airport's  interstate  certificate  authorizes 
the  transportation  of  passengers,  in 
charter  and  special  operations. 


beginning  and  ending  at  points  in 
Imperial,  Los  Angeles,  Orange. 
Riverside.  San  Bernardino,  Sa.-i  Diego. 
and  'Ventura  Counties,  CA.  and 
extending  points  m  the  United  States 
(except  HI).  Its  California  intrastate 
rights  authorize  the  transportation  of 
passengers,  in  general,  ever  spet.fied 
routes  in  Los  Angeles  and  Orange 
Counties.  CA,  to  and  from  Los  Angeles 
International  Airport,  Lockheed  Air 
Terminal.  Long  Beach  Municipal 
Airport.  John  Wayne  (Orange  County) 
Airport,  and  Ontario  International 
Airport,  Note:  FunBus  has  filed  an 
application  for  termporary  authority  to 
lease  the  above  operating  rights  of 
Airport  pending  the  fir.ai  disposition  of 
this  application. 

[FR  Doc- 87-9522  Filed  4-2"-e"   &4JcT\) 
BILLING  COOC  703S-01-M 


Notice  to  Holders  of  Certificates 
Authorizing  Intrastate  Regular-Route 
Transportation  of  Passengers  Issued 
by  the  Interstate  Commerce 
Commission  Since  Noyemt>er  19,  1982 

.April  21   1987, 

Section  340  of  the  Surface 
Transportation  and  Uniform  Relocation 
Act  of  1987,  Pub,  L,  lOO-l",  101  Stat.  132 
(198")  requires  that  each  certificate 
issued  by  the  Interstate  Commerce 
Commission  before,  on,  or  after  April  2. 
1987.  to  provide  intrastate  regular-route 
transportation  of  passengers  on  a  route 
over  which  the  carrier  is  authorized  to 
provide  interstate  transportation  of 
passengers  shall  be  subject  to  a 
condition.  The  condition  states  as 
follows: 

Condition 

The  earner  is  authorized  to  provide 
intrastate  transportation  service  on  a 
route  under  this  certificate  only  if  the 
carrier  provides  regularly  scheduled 
interstate  transportation  service  on  the 
route. 

Carriers  should  attach  this  condition 
to  the  pertinent  certificates  that  ihey 
hold. 

Noreta  R.  McGe«. 
Secretary. 

[FR  Doc.  87-9521  Filed  4-27-87;  8:45  BmJ 
BILLIMG  CODE  703&-01-M 


[Finance  Docket  No  310271 

St.  Louis  Southwestern  Railway  Co  : 
Trackage  Rights  Exemption 

Missouri  Pacific  Railroad  Company 
(MP)  has  agreed  to  grant  local  trackage 
rights  to  St.  Louis  Southwestern  Railway 
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Cumpany  (SSW)  t)eRinninx  at  point  of 
switch  2225  f  90  (MP  mileposi  387  56) 
and  ending  at  point  of  switch  2281  +  20 
(MP  milf'posi  388. 70|.  a  ilistancp  of 
approximately  112  miies  at  Pine  Bluff 
[ffferson  County.  AK.  The  tra<.kaK<' 
Flights  will  be  effective  on  or  after 
April   15,   1987, 

rhis  Notice  is  filed  under  44  fT'R 
1 IHO  2(d|(7],  Petitions  to  revoke  the 
exemption  under  49  I!  SC  10505((i|  may 
fie  filed  at  any  time  The  filing  of  a 
pftifion  lo  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  uf  this 
exi-mptujn.  any  employees  affe(  tfd  by 
the  trackage  rights  will  be  protected 
pursuant  to  iVor-^olh  and  Wrstcrn  Hv 
(.\>  -  IriMkunf  Hif;hCs~  H.\'.  354  I.C.C. 
mS  (1978).  as  modified  m  Mrndocino 
Ciiasl  Hv  .  Iin— Lease  and  Operate.  360 
ICC.  633  (1980).' 

By  the  Commission.  |ane  F  Mackali. 
Dirfi  tor  Offiie  of  (Vor.eedings. 
Noreta  R.  McCee, 
Secretary. 

|FH  Dot;  B7  MHJi  Filed  4-27-87;  8:45  am) 
BiLu»<G  coot  ^oas-o»-«i 


DEPARTMENT  OF  JUSTICE 

Unfair  Immigration-Delated 
Employment  Practices 

agency:  [lepartment  of  Justice. 
action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 

In  announce  the  appointment  by  the 
President  of  Mary  E.  Mann  as  Acting 
Special  Counsel  for  Immigration  Related 
I  nfair  Employment  Practices  under 
section  102(a)  of  the  Immigration  Reform 
and  Control  Act  of  1986.  8  U.S C   1324FV 

EFFECTIVE  DATE  April  16.  1987. 

ADDRESSES:  Charges  of  unfair 
immigration-related  employment 
practices  may  be  directed  to  Mary  E. 
Mann,  Acting  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  Office  of  Special  Counsel. 
P  ()   Box  6.S490.  US   Department  of 
|.:slice.  Washington.  DC  20035-5490. 
Fdwin  Meese  III. 
Anornfy  Lit'nt'rxi/ 
April  22.  1987 

(FR  Doc.  87-9514  Filed  V  2"  fl"   fl  45  urn] 
BtLUMQ  COOC  4410-0t-«l 


'  The  Rriiivvay  Ldbor  F.x**(  ulivpa'  A^sotml'.on 
I"li-1AI  filtfd  a  rpqupsi  for  UtK)r  pri>li-<:tion  Snic.;*- 
this  Iranaaclion  mvi>lvP9  and  cxcmplion  frtim  4*) 
1'  S  C   lli43.  the  imposition  of  Ihp  Idbor  prolci  li^e 
rondition  ts  m»ndalotn^  and  it  hds  been  imp<jsod 
jbove 


DEPARTMEFfT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Revtew  by  the 
Office  of  Management  and  Budget 
(OMB) 

Buckiimund:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
use.  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  i)f  Rfconikf'fpin;^  Rf porting 
Hi-quircmi^nt.^  Undfr  Hfvifw:  As 
necessary,  the  Department  of  l.abnr  will 
publish  a  list  of  the  Agency 
recordkeeping/reportmg  requirements 
under  review  hy  the  Office  of 
Management  and  liudget  (OMIl)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  memtiers  ot  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  m.iy 
contain  the  following  information; 

The  Agency  of  the  Dep.irtment  issuing 
this  recordkeeping/ reporting 
re(]uirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMFi  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  lie  recjuired  to  or  asked  to 
report  or  keep  records 

Whether  small  businesses  or 
organizations  are  affected. 

.♦\n  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping /reporting  requirements 

The  numfier  of  forms  in  the  request  fur 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 
Comments  and  Qui'Stnws  Copies  of 
the  recordkeeping /reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  R.  Larson,  telephone  (202)  523-6331 
Comments  and  questions  about  the 
Items  on  this  list  should  be  directed  to 
Mr  Larson,  Office  of  Information 
Management.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW  ,  Room  N- 
1301.  Washington.  DC  20210  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn;  OMB  Desk  Officer  for  (BLS/DM/ 
F.SA/ETA/OIA1S/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  Room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 


Any  member  of  the  public  who  w.ints 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 
DBRA/CWHSSA  Recordkeeping  and 

Reporting  Requirements  29  CF"R  Part  5 
1215-0140.  DBR  A  5 
On  occasion 
State  or  local  governments;  businesses 

or  other  for  profit.  Federal  agencies  or 

employees;  small  businesses  or 

organizations 
2.505  responses;  6.30  hours;  1  form 
Recordkeeping  anil  incidental  reporting 

requirements  incurred  by  emplovers 

under  DBRA/CWHSSA  Regulations, 

29  CFR  5 

Extension 

Employment  Standards  Administration 

1215-0157 

On  occasion 

FJusinesses  or  other  for  profit,  small 

businesses  or  organizations 
1,5W)  responses;  133  hours 

Regular  dealers  in  specialty 
advertising  products  sub|e(;t  to  the 
P\\h\\c  Contracts  Act  are  required  to 
insert  a  notice  on  orders  to 
manufacturers  for  direct  shipment  to  the 
L'  S  that  such  manufacturers  must 
comply  with  the  Act,  Notice  is 
ne(;essary  to  ensure  manufacturer  is 
made  aware  of  the  requirements  of  the 
Act.  Signed  at  Washington,  DC  this  23rd 
day  of  April,  1987 
Paul  E.  Larson, 

Ih-partmental  Cli'urunce  Officer. 
(FR  Doc  87-9561  Filed  4-27-87;  845  am) 

BILLIMO  COOC  4510-27-M 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance;  Bay  State  Abrasives  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  US  C.  2273)  the 
Department  of  Uibor  herein  presents 
s'lmmaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  13.  1987— .April  17,  1987 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  I'lr 
a(l|U8tment  assistance  to  be  issued.  ea(;h 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 
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(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers"  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both. 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contnbuted  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  critenon  (3) 
has  not  been  met,  A  sur\ey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA'W-W.IW:  Bay  .Slate  Abrasives. 

Westboro,  MA 
TA-W- 19.094:  Beech  Aircraft  Corp.. 
Scl.ma.  AL 

TA-W- 19. 114:  Bike  Athletic  Co.. 
Knoxvillp.  r,V 

TA-  W-19.196:  T.J.  Edwards  Co..  Auburn. 

ME 
TA\V-W.158:  Dunkirk  Radiator  Corp.. 

Dunkirk.  NY 

TA-W-19.137:  Westinghouse  Electric 

Corp.,  Cmcinnatj.  OH 
TA-lV-19.315:  Premix  E.MS  Inc.. 

Lancaster.  OH 
TA-W-W.148:  Deutz-AHis  Corps.. 

Topeka.  KS 
TA  -  W- 19.  Iftfi:  Marn^tta  Metal  Products 

Co..  Marietta.  OH 
TA-  W-19. 144:  Plume  F  Atwood. 

Thomaston.  CT 
In  the  following  cases  the 
investigation  revealed  that  criteron  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA  -  W-19.082:  Juf^uar  Manufacturing. 

Inc..  Smitbport.  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm, 

TA-W-W.24~:  Lvdall.  Inc..  Chicago.  II. 
Increased  imports  did  no:  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-  W-19. 106:  Lee  Company.  El  Paso. 

TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-19.125:  Ladish  Company. 
Cynthiana.  A  >' 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 


TA-W-19.084:  fackson  Products  Co.. 
Tampa.  FL 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm, 

TA-W-19.277:  Bryant  Electric 
Bridgeport.  CT 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-19.285.  Pauline  Appe!  &  Browing. 
Thompson.  Waddell  f-  Blank, 
Odessa.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  .Act  of 
1974. 

TA-W-19.205:  Bums  International 
Security  Service,  Babbitt.  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.425:  CRC  Wireline.  Inc.. 
Grand  Prairie.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W- 19.449:  SS.M Partnership,  Tullos. 
LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trhde  .Act  of 
1974. 

TA-W-19.W1:  Connelton  Industries, 
Inc.,  Pocanontas  Operation. 
Superior.  McDowell  County.  WV 
U.S.  Imports  of  m-etallurgical  coal  are 

negligible. 

T^-W-ig.O?!.  Gulf  Marine  Fabricators. 
Inc.  Ingieside.  TX 
Imports  of  offshore  oi!  and  natural  gas 
drilling  and  production  platforms  and 
parts  are  negligible, 

TA-W-19.366:  C  fr  K  Coal  Coal  Co.. 

Clarion.  PA 

Imports  of  bituminous  steam  coal, 
lignite  and  ar.thracite  were  negligible. 

TA- W-19. 11^:  .-\ngus  Mining.  Inc., 
Angus  Mine.  Caretta.  WV 
Imports  of  metallurgical  coal  are 
negligible. 

TA-W-19.424:  Brit  Ion  Drilling  Co.. 

Midland.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  .Act  of 
1974 

TA-W-19.434:  Flusche  Supply.  Inc.. 
Electro,  7X 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  Section  222  of  the  Trade  Act  of 
iy"4, 

TA-W- 19.44-.  Petco.  Odessa.  TX 

The  workers  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
19"4, 

TA-W-19.452:  Terry  R.  White  Oilfield 
Construction.  Inc.,  Carmi,  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

T.^-W-19.2ia:  USX  Corp..  USS  Div., 
South  Works.  Chicago.  IL 

Imports  of  semifinished  carbon  and 
alloy  steel  shapes  and  carbon  steel 
structural  shapes  declined  absolutely 
and  relative  to  domestic  sipments  in 
1986  compared  to  1985. 

TA-W-19.441:  LTV  Energy  Products. 
Houston,  TX 

Imports  of  oilfield  machinery  are 
negligible. 

T.A-W-19.438:  Huges  Tool  Company. 
Corslcana.  TX 

Imports  of  oilfield  machinery  are 
negligible, 

T.A-W-19.232:  Perry  and Hylton.  Inc.. 
Deerfield  Strip  »2  Mine.  Wyco.  WV 

Imports  of  metallurgical  coal  are 
negligible. 

TA-W-W.  126:  High-Tech  Collieries. 
Inc..  Vesta  Mine  «5,  Vestaburg.  PA 
Imports  of  metallurgical  coal  are 
negligible. 

T.'K-W-l  9.463:  Ansco  Answering 
Serx'ice.  Snyder.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  22  of  the  Trade  Act  of 
1974. 

TA-W-19.465:  .Armstrong  Drilling.  Inc. 
Wooster.  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  22  of  the  Trade  Act  of 
1974. 

TA-W-19.470:  Belcher  &  Windels,  Inc.. 
Golden.  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  22  of  the  Trade  Act  of 
1974. 
TA-  W-19.482:  Jet  Oilfield  Equipment 

Rental  fr  Service,  Inc.,  Dickinson, 

S'D 

The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 
under  Section  22  of  the  Trade  Act  of 
1974. 

TA-W-] 9.486:  Loftis  Company. 
Midland.  TX 
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The  workers'  firm  does  not  produce 
:tn  article  as  required  for  certification 
under  Section  21!  of  thr  Tr(i<1»>  Act  of 
1974. 

TA-  W-19.4S9;  Mineral  Search.  Inc.. 
Houston,  TX 

The  workers'  firni  does  not  produce 
iin  article  as  required  for  certification 
under  Section  22  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

r.\-V\/-l9JJ2:  I.E.  Carpenter,  Sanitas 
Div.,  Hazel  ton.  PA 
A  certificHtion  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
I.inuary  28.  1986. 

TA-W- 19,209:  Pirelli  Cable  Corp.. 
Elkton.  MD 
A  certification  was  issued  covering  <ill 
workers  of  the  firm  srpnr.itf'd  on  or  after 
February  13. 1986. 
TA-W-19,096:  American  Brass  Co.. 
Kenosha,  WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
lanuary  27, 1986. 
TA-W-19,105;  Regal  Lite.  Rumford,  RI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
J  -nuary  9. 1986. 

T  \-\V- 19.255:  Kodiak  Corp..  Bessemer. 
Ml 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
K.'bruary  11.  1986. 
!\-W-19,226;  Fostoria  Glass  Co., 
Moundsville,  WV 
A  certification  was  issued  covering  all 
v\  nrkers  of  the  firm  separated  on  or  after 
March  13.  1986. 

1  .\-W-19.245:  Penjac.  Inc..  Freeland.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  .ifter 
i  t  bruary  20.  1986. 

TA-W-19.859:  Parrel  Corp..  Ansonia 
and  Derby.  CT 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
.May  9.  19Hft. 

TA-W-19.n95:  Arvin  North  American 
.Automotive.  Franklin.  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separntfd  nn  or  after 
jjnuary  2B.  1986. 

TA-W-19.256:  Grace  Petroleum  Corp., 
Midland  T.\ 
A  certification  was  issued  covering  all 
wurkers  of  the  firm  separated  on  ur  after 
February  12.  1986. 
T.'^-W- 19.266:  /.M.  Htihrr  Corp.. 
Midland  T.X 
,\  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
tVbrTiarv  20.  1986. 


T.'\-W-W.266A:  J.M.  Huber Corp., 

Houston.  T\ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separ.ited  on  or  after 
February  20.  1986. 
TA  -  W-  W.266B:  /  M  Hiilwr  Corp.. 
Bonier.  TX 
A  rertific.ition  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
F-tiruary  20,  1986. 
7.1-  W-19,266C:  JM  Huber  Corp., 
Amanllo,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  20.  198<i 
T.\-W-19.266D:  /  M.  Huber  Corp., 
Oklahoma  City.  OK 
A  certification  was  issued  covermg  all 
workers  of  the  firm  separated  on  or  after 
February  20,  1986. 
T.\-W-19.266E:  J.M.  Huber  Corp., 
Denver.  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  20.  1986. 

TA-W-19.243:  Eljer  Plumbingware  Div.. 
Murysville.  OH 
A  certification  was  issueil  covering  all 
workers  of  the  firm  separated  on  or  after 
February  19.  1966. 
7".4-  W- 19,097:  Health-  Tex.  Inc.. 
Danville.  VA 
A  certificHtion  was  i.ss'ied  covering  all 
workers  of  the  firm  sep.irated  on  or  after 
[anuary  30.  1988. 
TA-W-19.09S:  Hralth-Tex,  Inc.. 
Co  :y pens.  SC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  30,  1986. 
T.'\-W- 19.099:  Heulth'Tex.  Inc.. 
Brunswick.  .ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
lanuary  29.  198b. 
T.'{-W-19100:  Health  Te\.  Inc., 
Portland.  ME. 
A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
January  29,  1986. 
TA-W-19.101:  Health  Tex.  Inc., 
Gardiner.  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
[.inuary  29,  1986. 
7.-\-W-^19W2:  Health  Tex.  Inc., 
Imperial  Reading  Corp.  Div., 
Chnstiansburg.  VA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  30.  1986. 
7  .-1  -  W-  W.  103:  Health-  Tex.  Inc. 
Petersburg.  V'.4 


A  certification  w.is  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  .30.  1986. 

■lA-V^'-W.lOSA.  Heollh-Tex,  Inc., 
Lynchburg.  V.A 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  23.  1986. 

7  .\-W-19.19Z-  National  Grinding  Wheel 
Co.,  North  Tontnvanda.  .VF 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Fi-bruary  12.  1986. 

7  1   If- 19.229:  Southern  Heel  Co.. 
Springfield.  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
F.'bruary  18. 1986. 

7  \-\V-19.373:  Edicott  Johnson  Corp.. 
Tuckharnock.  PA 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  alter 
|, '.nuary  10.  1986. 

7A-W-19.il J:  Lone  Star  Industries.  Inc.. 
(Maryneal  Plant/,  Sweetwater  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  27.  1986. 

7A~W-19.276:  Haley ville  Textile  .Mills. 
Haleyville.  AL 

A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
Fihruary  24,  1986. 

7 A-W' 19.300:  Honeywell  Braukmann. 
Batavia,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1.  1986. 

TA-W-W.164.  V.SD.  Clothing. 
.Xewburg.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  8,  1986. 

7.-1  -  W-19. 128:  Cap  Ann  Tool  Grantors 
Trust  d.b.a.  Cape  Ann  Tool  Co.. 
Pigeon  Cove,  MA 
A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
January  28,  1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  dunng  the  penod  Apnl  13,  1987- 
April  17.  1987.  Copies  of  these 
determinations  are  available  for 
mspection  in  Room  6434,  U.S. 
Department  of  I^bor.  601  D  Street,  NW .. 
Washington,  DC  20213  duiing  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
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Dated:  April  20,  1987 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

jFR  Doc  87-9562  Filed  4-27-87;  8  45  am] 

BILUNG  CODE  4S10-30-M 

I  TA-W- 19,2751 

L.  E.  Carpenter,  Sanitas  Division, 
Hazetton,  PA;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  3,  1987  in  response  to 
a  worker  petition  received  on  March  2. 
1987  which  was  filed  on  behalf  of 
workers,  producing  wallcoverings  at  L.E. 
Carpenter,  Hazelton,  Pennsylvania. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-19,132).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Sisned  al  WHshmKlon,  DC,  this  20th  dav  of 
April  1987. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

!FR  Doc  87-9.'i63  Filed  4~27-«:-;  8  45  am) 

BILi.lNO  CODE  4510-30-M 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture;  1987  Adverse  Effect  Wage 
Rates 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  adverse  effect  wage 
rates  for  1987 

summary:  The  Director,  U.S. 
Employment  Service,  announces  1987 
adverse  effect  wage  rates  (AEWRsl,  that 
is,  the  minimum  wage  rates  which  the 
Department  of  labor  has  determined 
must  be  off(>red  and  paid  to  U.S.  and 
alien  workers  by  employers  of 
temporary  alien  agricultural  workers 
("H-2"  visaholders).  AEWRs  are 
established  and  set  to  prevent  the 
employment  of  these  aliens  from 
adversely  affecting  wages  of  similarly 
em.ployed  U.S.  workers. 
EFFECTIVE  DATE:  April  28,  19H~ 
FOR  FURTHER  INFORMATION  CONTACT: 


.Mr  Thomas  M.  F.riiiiiing.  Tele; 
535-0163, 

SUPPLEMENTARY  INFORMATION: 


:ie   202- 


655,  Subpart  C,  for  the  certification  of 
nonimmigrant  aliens  ("H-2" 
visaholders)  for  temporary  employment 
in  the  United  States  in  agriculture  and 
logging.  These  regulations  require  the 
Director,  United  States  Employment 
Service  (USES),  to  cause  a  notice  to  be 
published  in  the  Federal  Register  each 
calendar  year  announcing  the  adverse 
effect  wage  rates  (AEWRs)  for 
agricultural  workers  (except 
sheepherders)  in  fourteen  States  and  for 
sugar  cane  workers  in  Florida.  20  CFR 
655.207(b). 

Agricultural  Adverse  Effect  Wage  Rates: 
1987 

Based  upon  U.S.  Department  of 
Agriculture  (USDA)  Quarterly  Wage 
Survey  data  and  the  methodology  set 
forth  at  20  CFR  655.207(b)(1),  DOL  has 
computed  the  1987  AEWRs.  The  AEWRs 
set  forth  in  the  table  below  have  been 
computed  using  the  methodolog\' 
adopted  by  DOL  by  rulemaking  on  July 
2,  1986.  51  FR  24138.  The  AEW  R  for  each 
State  has  been  changed  from  last  year's 
AEWR  by  the  same  precentage  change 
as  the  precentage  change  between  1985 
and  1986  in  the  USDA  annual  average 
hourly  wage  rates  for  field  and  livestock 
workers  (combined)  based  on  the  L'SD.'X 
quarterly  survey. 

The  1987  AEWRs,  along  with  the  1986 
AEWRs  and  the  percentage  changes  in 
the  various  rates  over  the  year,  are 
published  in  the  table  below. 

Agricultural  Adverse  Effect  Wage  Rates, 
1987 


1966 

1987 

1986  10 

1987. 
percent 
change 

SMa 

AEWR 

AEWR 

(doUars) 

(dollars) 

Arizona  

530 

5.51 

-»4  0 

Colorado __ 

487 
4  39 

614 
484 

♦  260 

Cormeclicul 

+  103 

Flonda  (Sugarcane  only) 

5.30 

5  49 

4  36 

Florida  (except 

sjga'cane) _... 

4.29 

444 

+  35 

Maine     __ 

451 

4  97 

+  10  2 

Maryland      ,  

460 

492 

+  69 

Mavsac-rtiisnlls „... 

439 

484 

+  103 

New  HampsNTe.™.™™.. 

4  70 

518 

+  102 

New  Vor* . 

4.56 
439 
5.04 
4.64 

503 
484 
5.56 
512 

+  103 

Rhode  Island 

+  103 

+  10  3 

Vermont _ 

+  103 

Virgmia 

472 

496 

+  5.5 

West  Vifgmia.- 

4.49 

4  45 

-09 

Requirement  of  Notice 

The  Department  of  labor  (DOL)  has 
published  regulations  at  20  CFR  Part 


Signed  at  Washington.  DC.  this  22d  day  of 
April.  1987. 
Robert  A.  Schaerfl, 

Dirpcti'T.  U.S.  Employment  Sen'ice. 
|FR  Doc  87-9564  Filed  4-27-87;  8:45  amj 
BILLI>4G  CODE  4S10-30-M 


Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  ar>d  Pension  Benefits  Plans; 
Notice  of  Work  Group  Meeting 

Pursuant  to  the  authontv  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  l"9~4  (ERISA).  29 
use.  1142.  a  public  meeting  of  the 
Work  Group  on  Retiree  Health  of  the 
.Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  930  a.m.,  Monday,  May  11.  1987,  at 
the  American  Association  of  Retired 
Persons,  1909  K  Street  N'\\    Room  802, 
Washington.  DC  20049, 

This  eight-member  work  group  was 
fo.'med  b>  the  .Advisorv  Council  to  study 
issues  relatmg  to  retiree  health  benefit 
programs  for  employee  welfare  plans 
covered  by  ERIS.A.  " 

The  purpose  of  the  May  11  meeting  is 
to  determine  what  constitutes  the  post- 
retirement  health  benefit  promise  made 
by  the  employer  The  work  group  will 
take  testimony  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  subject 
matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  May  8,  1987  to 
Charles  W.  Lee,  Jr.,  Executive  Secretary, 
ERISA  Advisory  Council.  U.S, 
Department  of  Labor,  Room  N-5677,  200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  miiy  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  8. 1987. 

Signed  al  Washington.  DC  this  23d  day  of 
April.  1987. 

Dennis  M.  Kass. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

(FR  Doc.  87-9536  Filed  4-27-87;  8:45  am) 

BILLING  CODE  4510-2»-»l 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (87-37)1 

NASA  Adviaory  Council  (NAG).  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

AGENCY:  Nationrtl  Aeronautics  and 
Spacp  Administration. 

Federal  Rfgister  ('.nation  of  Previous 
Annoiincfment   .■i2FRl247fi,  Notii:*- 
NuiiiiHT  87-3."i.  April  lb.  1W17 

Previously  Announced  I  imes  and 
Uati-s  of  Meeting  May  H.  1«H7,  M  a.m.  to 
5  p.m.:  May  7,  1967.  H  am.  to  5  p.m. 

Changes  in  the  Meeting:  Dates 
ciianged  to  May  14,  19«7.  9  am   to  5 
p  m.;  May  15.  1987  9  am   to  5  p.m. 
Meeting  location  chanKcd  to  I.angley 
Research  Center,  N'ation.il  .Aeronautics 
and  Spare  Administration,  Elmliiing 
1219.  Room  23()A.  Hampton.  VA  23665. 

Contact  Person  for  More  Information: 
Mr.  |ohn  Smith.  Office  of  Aeronautics 
and  Space  Adminibtration,  Washington. 
[](;  20546.  202/ 45 J- 2834. 
Richard  L.  Dacuelii, 

Advisory  Contmittec  Management  Officer, 
National  At^ruiiuutics  and  Space 
Administration. 
April  21.  1987. 
[F'R  Doc.  87-9515  Filed  4-27-87;  8:45  am| 

BILLING  COOC  7510-01-M 


I  Notice  (87-38)  I 

NASA  Advisory  Council  (NAC). 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY:  National  Aeronautics  and 

Space  .Administration 
action:  Notice  ot  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—163.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  fortiicominjj  meeting  of  the 
\.-\SA  .Advisory  (ioiiiuil.  .Aeronautics 
Advisory  (jammittee.  .Ad  Hoc  Review 
Team  on  Aviation  Safety  Research. 

Date  and  Time:  May  19.  1987,  8:30  a.m. 
to  4:;M)  p.m.;  May  20.  1987  «  30  am   to 
4:3t)  p  m. 

ADDRESS:  National  .Aeron.uitics  and 
Space  .Administration,  Federal  Building 
lOB.  Room  647.  H(X)  Independence 
Aveniif  SW  .  VVashinKton,  DC  2fM5fi 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  l.ouia  J.  Williams,  Office  of 

Aeronautic;s  and  Space  Technology. 

National  Aeronautics  and  Space 

Administration.  Washington  TK]  20548. 

202/45,1-2798 

SUPPl^MENTARY  INFORMATION:    The 

NAC  .Aeronautics  .Advisory  Committee 


(AAC)  was  established  to  provide 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  (Jffice  of  Aeronautics 
and  Space  lechnology  (OAST)  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on 
Aviation  Safety  Research,  chaired  by 
Mr  Donald  Pntchett.  is  comprised  of 
nine  memliers  The  meeting  will  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  20  persons 
including  the  ttani  members  and  other 
participants! 
Type  of  meeting:  (,Jpen. 

Agenda: 

May  19.  1987 

8:30  a.m. — Opening  Remarks. 

8:45  am. — Worl^ing  Croup. 

44  .10  pm— Adjourn. 
May  20.  1987 

8:30  a.m. — Continuation  of  Working 

Croup 
4  ,10  p.m.— Adjourn. 
Richard  L.  Daninlfi. 

.-l(/i7V('rv  ( 'i>rt::nitttf  MuiHigement  Officer. 
Natiova!  Afitirautics  and  Space 
Adrninimmtion. 
April  21.  1967 
|KR  Uoc  87-«616  Filed  4-27-87.  8:45  am] 

MLUNOCOW  TStO-ei-M 


I  Notice  (87-38)  I 

NASA  Advisory  Council  (NAC).  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  .Advisory  Committee  Act.  I*ub. 
L.  92-463,  as  dineiuled.  the  N.ilional 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
N.ASA  .Advisory  (Council.  Space  Systems 
and  lechnology  Advisory  Committee. 
Clnboard  i'rocessiiig  and  Data 
Management  Technology  Ad  Hoc 
Review  Team. 

DATE  AND  TIME:  May  19.  1987  8.30  a.m. 
to  5  :«)  p  m  ,  May  20.  1987.  8  a.m.  to  315 
pm 

ADDRESS:  Cioddard  Space  Flight  Center. 
National  Aerojiautii  s  and  Space 
Administration.  Building  8.  Management 
C](mfereni:e  Room.  Creenhelt  Ro.id, 
Creenbelt.  MD  2()"-l 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Rof.ert  D   Kreider,  Code  RC.  Office 
of  .Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20548. 
202/453-2744. 


SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
.Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Spa(,e  Technology  (OAST)  The 
Onboard  Processing  and  Data 
Management  Technology  Ad  Hoc 
Review  Team  was  established  to 
provide  an  assessment  of  the  current 
state  of  the  art  in  onboard  processing 
and  data  management  system 
technologies,  with  an  emphasis  on 
reliability  The  team,  chaired  by  Dr 
Donald  C  Fraser,  is  comprised  of  11 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  the  team  members  and  other 
participants). 

Type  of  meeting  Open 

Agenda: 

May  19,  1987 

8:30  am — Introduction.  Opening 

Remarks 
8  45  am. — George  C.  Marshall  Space 

Flight  Center  Perceived  Data 

Management  Technology  Problems. 
9:15  am  —Lyndon  B  Johnson  Space 

Center  Perceived  Data  Management 

Technology  Problems 
9:45  a.m — John  F  Kennedy  Space 

(Center  Perceived  Data  Management 

lechnology  Problems 
10:45  a.m. — |et  Propulsion  I^boratorty 

Perceived  Data  Management 

Technology  Problems. 
11:15  a.m.— Goddard  Space  Flight 

Center  Perceived  Data  Management 

Technology  Problems. 
115  pm — Current  Research  and 

lechnology  Pn)grams 
3:15  p  m — Discussion  on  Format  cf 

Meeting 
3:45  p  m — Panel  CJroups  Co!i\  ene. 
5:30  p.m.— Adjourn. 
May  20,  1987 

8  am— Discussion. 

8.45  a  m — General  Purpose 

Processing. 
9:15  n  m — Special  Purpose 

(Computers. 
9:45  a  m  — System  Issues  (Networks). 
10-45  am  —Flight  (Data)  Record  -rs, 
11:15  a  m  — ^Design,  Evaluation,  and 

Verification 
Issues 

1:15  pm— Refine  Panel  Group 

Outputs. 
3  p  m — Action  Items  for  Next 

.Meeting. 


i.<un2 
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1:15  p.m. — Adjourn. 
Rlchaid  L  DanieU, 

Advisory  Committee  Management  Officer. 

National  Aemnuutics  and  Space 

.Administration. 

April  21.  1987. 

jFR  Doc.  87-9517  Filed  4-27-87;  8:45  am] 

BIUJNG  COOC  TStO-OI-M 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Issues  Related  to  Restricting  Access 
to  Sensitive  But  Not  ClassHled 
Information;  PubNc  Hearing 

agency:  U.S.  National  Commission  on 
Libraries  and  Information  Science. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  public  debate  over 
attempts  to  restrict  sensitive  but  not 
classified  information  has  raised  issues 
which  the  U.S.  National  Commission  on 
Libraries  and  Information  Science 
believes  should  be  aired  in  a  public 
forum.  The  Commission's  hearing  will 
provide  a  forum  for  the  identification 
and  discussion  of  the  major  issues  and 
contribute  to  the  development  of 
Commission  recommendations.  This 
notice  announces  and  invites 
participation  in  a  single  public  hearing 
designed  to  elicit  views,  comments  and 
information  from  interested 
organizational  representatives  or 
individuals  whose  informed  opinion 
may  contribute  to  elucidating  the  issues. 
The  Commission's  hearings  are 
authorized  under  Pub.  L  91-345. 
DATE/LOCATION:  The  hearing  will  be 
held  May  28,  1987  in  the  West  Dining 
Room,  lames  Madison  Memorial 
Building.  Library  of  Congress. 
Washington.  DC.  9:30  a.m.-5:00  pm 

Anyone  desiring  to  testify  should 
submit  a  written  request,  which  should 
be  received  no  later  than  April  30.  1987. 
Fifteen  copies  of  the  written  statements 
must  be  received  in  the  NCLIS  office  by 
4:00  p.m.  on  May  13.  1987. 

Supplemental  or  reply  statements  will 
become  part  of  the  record  if  received  by 
4:00  p.m.  on  [une  30,  1987.  Fifteen  copies 
of  such  statements  should  be  submitted. 
ADDRESS:  Wntten  requests  to  present 
testimony  and  fifteen  copies  of  all 
statements  should  be  submitted  to:  U.S. 
National  Commission  on  Libranes  and 
Information  Science.  General  Services 
Administration  Building,  Suite  3122,  7th 
and  D  Streets,  SW.,  Washington.  DC 
20024. 

All  requests  to  testify  should  clearly 
identify  the  individual  or  group  desiring 
to  testify.  The  NCLIS  office  will  attempt 


to  contact  all  requestors  to  confirm  their 
appearances. 

FOR  RNrTHEf*  IHTOWMATIOW  CONTACT: 

Vivian  J.  Arterbery,  Executive  Director. 
U.S.  National  Commission  on  Libranes 
and  Information  Science.  (202)  382-0840. 

Dated:  April  20,  1987. 

Approved:  Kenneth  Y.  Tomlinson, 
Chairman,  U.S.  National  Commission  on 
Libraries  and  Information  Science, 
lane  D.McOuffie. 
Staff  Assistant. 
April  20.  1987, 

[FR  Doc.  87-9255  Filed  4-27-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
section  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
7-9.  1987.  in  Room  1046.  1717  H  Street, 
NW.,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  March  17,  1987,  Vol,  52,  FR- 
8390, 

Thursday,  May  7,  1987 

8:30  A.M.— 8:45  A.M.:  Report  ofACRS 
Chairman  (Open) — The  ACRS  Chairman 
will  refKirt  briefly  regarding  item.s  of 
current  interest  to  the  Committee, 

8:45  A.M.— 10:45  AM :  Quantitative 
Safety  Goals  (Open) — Discuss  proposed 
NRC  plan  for  implementation. 

11:00  A.M.— 12:30  P.M.:  Radioactive 
Waste  Management  and  Disposal 
(Open) — Discuss  proposed  .NRC  plan  for 
obtaining  outside  technical  advice  for 
.NRC  regulation  of  high-level  radioactive 
waste. 

1:30  P.M.— 2.00  PM.:  Future  ACRS 
Actn-ities  (Open) — Discuss  anticipated 
ACRS  activites  and  items  proposed  for 
full  Committee  consideration 

2.-00  P.M^^.OO  PM:  Station  Blackout 
(Open) — Review  proposed  NRC  rule  10 
CFR  50,63,  Loss  of  All  Alternating 
Current  Power, 

4.  ',■  P.M—6. 15  PM:  Severe  Accident 
Rest'urch  Program  (Open) — Discuss 
report  of  NRC  Experts  Panel  regarding 
their  assessment  of  the  NRC  severe 
accident  research  program  and 
resolution  of  uncertainties  in  severe 
accident  evaluation. 

Fnday.  May  8.  1987 

8:30  A.M.— 10:30  A.M.:  Quantitative 
Safety  Goals  (Open) — Discuss  proposed 
NRC  plan  for  implementation. 


10:30 AM— 11  30 A  M    Seabrook 
Nuclear  Station  (Open) — Briefing 
regarding  status  of  .N'RC  evaluation  of 
emergency  planning  at  the  Seabrook 
.Nuclear  Station. 

11:45  A.M.— 12:45  P  M.:  Improved 
Safety  for  Future  Light  Water  Reactor 
Power  Plant  Desigr,  (Open) 

Discuss  proposed  implementation  of 
ACRS  recommendations  in  its  report 
dated  January  15.  1987.  ACRS 
Recommendations  on  lmpro\eG  Safety 
for  Future  Light  Water  Reactor  Power 
Plant  Design, 

1:45  P.M.— 2:00  PM.:  ACRS 
Subcommittee  Activities  (Open) — 
Report  of  combined  ACRS 
subcommittee  meeting  on  May  5  1987 
regarding  systems  interaction 
implications  of  the  feedwater  line  failure 
at  the  Surry  Nuclear  Station, 

2:00 P.M.— 3:30  PM   Xucleor  Power 
Plant  Safety  in  the  USSR  fClosedj— 
Briefing  by  NRC  Commissioner  F  M. 
Bemthal  of  recent  visit  to  t'le  USSR  to 
discuss  nuclear  power  plant  safety. 

T^is  session  will  be  closed  to  discuss 
National  Security  Information 

3:45  P.M.— 5  15  P  M.  Sc'ety  Features 
in  Nuclear  Power  Plants  [Open/ 
Closed) — Discuss  safety  features  in 
foreign  nuclear  power  plants  and  other 
safety  improvements. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  m  confidence  by  a  foreign 
source. 

5  75  P.M.— 6:15  P.M.:  Activities  of 
ACRS  Subcommittees  (Open /Closed) — 
Hear  and  discuss  reports  of  ACRS 
subcommittees  regarding  the  status  of 
assigned  fctivities  mciuding  thermal- 
hydraulic  phenomena  and  the 
qualifications  of  candidates  for 
appointment  to  the  Committee. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Saturday.  May  9.  1987 

8:30  A.M.— 12:30 PM.:  Preparation  of 
ACRS  Reports  (Open /Closed)— The 
members  will  discuss  proposed  ACRS 
reports  to  the  NRC  regarding  items 
considered  dunng  this  meeting.  In 
addition,  proposed  reports  on  the  risks 
associated  with  radwaste  management 
and  disposal  and  the  Surry  Nuclear 
Plant  feedwater  line  failure  will  be 
considered. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  confidence  by  a  foreign 
source 

1:30  PM—2:30  PM  A CRS 
Subcommittee  Activities  (Open) — 
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Discuss  report  of  ACRS  Subcommittee 
regarding  control  room  habitability  in 
nuclear  power  plants. 

2:30  P  M  —3:00  P.M.:  MjscfUaneous 
(Open/Closed) — Complete  discussion  of 
Items  considered  dunng  this  meeting. 

Portions  will  be  closed  as  noted 
above. 

2:30  PM.—3:00  P M :  Miscellaneous 
(Open) — Complete  discussion  of  items 
considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Re^ster  on 
October  20.  1986  (SI  FR  37241).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcnpt  is  being  kept,  and  questions 
may  b«  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
praacticable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  dunng 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
iiy  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
nay  lie  obtained  by  a  prepaid  telephone 
call  lo  the  ACRS  F>xecutive  Director, 
R.F.  Fraley,  prior  to  the  meeting.  In  view 
of  the  possiblity  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduc;t  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
National  Security  Information  (5  U.S.C. 
552b(c)(l)),  information  provided  in 
confidence  by  a  foreign  source  (5  U.S.C. 
552b(cll4)),  and  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
pnvacy  (,5U.S.C.  552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Excutive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  P.M. 


Dated:  Apnl  23.  1987 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
|FR  Doc  87-9570  Filed  4-27-87,  8:45  am| 
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(Docket  No.  50-412A] 

Notice  of  No  Significant  Antitrust 
Ctunges  and  Time  for  RUng  RaquasU 
for  Raevaluatton 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  2 
of  the  Beaver  Valley  Power  Station  by 
the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

•'Section  105c(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for  an 
antitrust  review  of  an  application  for  an 
operating  license  if  the  Commission 
determines  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review. 
The  Commission  has  delegated  the 
authority  to  make  the  'significant 
change'  determination  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
Based  upon  an  examination  of  the 
events  since  the  issuance  of  the  Beaver 
Valley  construction  permit  to  Duquesne 
Light  Company,  et  al..  the  staffs  of  the 
Planning  and  Resource  Analysis  Branch, 
Office  of  Nuclear  Reactor  Regulation 
and  the  Office  of  the  General  Counsel, 
hereafter  referred  to  as  'staff  have 
jointly  concluded,  after  consultation 
with  the  Department  of  justice,  that  the 
changes  that  have  occurred  since  the 
construction  permit  review  are  not  of 
the  nature  to  require  a  second  antitrust 
review  at  the  operating  license  stage  of 
the  application. 

"In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric 
utility  industry  in  northern  and  central 
Ohio  and  western  Pennsylvania,  the 
events  relevant  to  the  Beaver  Valley 
construction  permit  review  and  the 
events  that  have  occurred  subsequent  to 
the  construction  permit  review. 

'The  conclusion  of  the  staffs  analysis 
is  as  follows: 

Staff  has  identified  numerous 
changes  in  the  Central  Area  Power 
Coordination  Group  (CAPCO)  company 
activities  throughout  the  Combined 
CAPCO  Company  Territories  (CCCT) 
since  the  Beaver  Valley  construction 
permit  (CP)  review.  New 
interconnections  involving  large  and 


small  power  systems  have  been  built 
and  are  providing  increased  reliability 
to  participating  systems.  Transmission 
and  transmission  services  are  no  longer 
completely  controlled  by  the  larger 
investor  owned  power  systems  in  the 
CCCI — smaller  and  more 
organizationally  diversified  power 
systems  have  been  granted  access  to 
transmission  facilities,  enabling  these 
systems  to  provide  their  customers  more 
cost  efficient  service  through  the 
availability  of  numerous  power  supply 
options.  Partial  requirements  wholesale 
power  service  is  now  available  to  many 
of  the  smaller  systems  in  the  CCCI — 
prior  to  the  Beaver  Valley  CP  review, 
these  systems  were  limited  to  taking  all 
of  their  power  requirements  from 
(primarily)  CAPCO  members  or  none  at 
all.  This  type  of  control  severely  limited 
any  type  of  "shopping"  by  purchasers  of 
wholesale  for  resale  power  and  energy 
and  eliminated  any  possible  savings 
from  potentially  lower  cost  power 
sources. 

'Through  no  new  nuclear  plant  owners 
have  been  added  lo  any  of  the  CAPCO 
plants  since  the  Beaver  Valley  CP 
review,  there  have  been  a  few  changes 
in  share  allocations  among  exisfing 
owners — largely  to  accommodate 
variations  in  power  supply  needs  of 
each  of  the  CAPCO  systems.  The 
nuances  of  the  business  cycle  played 
havoc  with  estimates  of  utility  company 
load  growth  in  the  past  decade.  The 
CAPCO  companies  have  not  escaped 
this  problem,  cancelling  four  nuclear 
units  and  postponing  completion  dates 
of  others  under  construction.  In  addition 
to  the  completion  of  a  large  coal-fired 
generating  plant  by  the  CAPCO 
companies  and  the  decommissioning  of 
a  small  nuclear  plant  supplying  one  of 
the  CAPCO  systems,  staff  noted  several 
other  unrelated  changes  associated  with 
the  development  of  large  electric  power 
systems  which  have  had  no  significant 
anticompetitive  effects  in  the  CCCT  bulk 
power  services  market. 

'As  stated  at  the  outset  of  this 
operating  license  review,  staff  has  not 
identified  any  individual  change  or 
group  of  changes  in  applicants'  activities 
since  the  Beaver  Valley  construction 
permit  review  that  meets  all  the 
necessary  critena  established  by  the 
Commission  in  Summer  to  warrant  a 
"significant  change"  finding.  The 
changes  that  have  occurred  have  by  and 
large  tended  to  mitigate  applicants' 
market  power  within  the  confines  of  the 
combined  CAPCO  company  territory. 
Staff  has  noted  throughout  its  review 
that  competitive  options  have  opened  up 
dramatically  for  small  power  systems 
throughout  the  CCCT  since  the  Beaver 
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Valley  CP  review.  By  broadening  the 
participation  base  and  including  new 
power  entities  into  the  buy/sell  picture 
within  the  CCCT.  the  competitive 
process  has  been  enhanced.  This 
dramatic  change  in  the  power  industry 
throughout  the  combined  CAPCO 
company  territory  for  the  most  part  has 
been  the  result  of  the  implementation  of 
the  Davis-Besse/Perry  license 
conditions  and  the  procompetitive  affect 
they  have  had  on  the  planning  and  day- 
to-day  operations  of  all  CAPCO 
systems. 

'Staff  is  of  the  opinion  that  the 
changes  which  have  occurred  since  the 
construction  permit  review  have 
generally  enhanced  the  competitive 
process  throughout  the  bulk  power 
market  in  Ohio  and  western 
Pennsylvania.  Structurally  and 
organizationally  diverse  power  systems 
(private,  public  and  cooperative 
systems)  are  now  working  more  closely 
with  each  other  in  attempting  to  resolve 
the  power  supply  problems  facing  each 
other.  Other  changes  identified  by  staff 
which  have  had  little  or  no  impact  on 
competition  within  the  combined 
CArcO  company  territory  have  not  had 
significant  negative  antitrust 
implications  that  would  likely  warrant 
remedial  action  by  the  Commission. 
Based  upon  the  above  findings,  staff 
recommends  that  no  affirmative 
significant  change  determination  be 
made  pursuant  to  the  application  for  an 
operational  license  for  Unit  2  of  the 
Beaver  Valley  Power  Station.' 

"Based  upon  the  staffs  analysis,  it  is 
my  finding  that  there  have  been  no 
"significant  changes'  in  the  licensees' 
activities  or  proposed  activities  since 
the  completion  of  the  previous  antitrust 
review  in  connection  with  the 
construction  permit." 

Signed  on  April  14, 1987.  by  Thomas 
E.  Murley.  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding,  may  file,  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of 
Nuclear  Reactor  Regulation,  I'  S  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555  within  30  days  of  the  initial 
publication  of  this  notice  in  the  Federal 
Register. 

Requests  for  a  reevaluation  of  the  no 
significant  changes  determination  shall 
be  accepted  after  the  date  when  the 
Director's  finding  becomes  final,  but 
before  the  issuance  of  the  OL,  only  if 
they  contain  new  information,  such  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 


Dated  at  Bethe«da.  Maryland,  this  23rd  day 
of  Apnl  1987. 

For  the  Nuclear  Regulatory  Commission, 
lesse  L  Funches, 

Chief.  Policy  Development  and  Technical 

Support  Branch.  Office  of  Xuclear  Reactor 

Regulation. 

[FR  Doc  87-9565  Filed  4-27-87;  8;45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Positions  Placed  or 
Revoked  Under  Sctiedules  A,  B,  and  C 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI. 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Cole.  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appoinfing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  April  6.  1S87  (52  FR  10958). 
Individual  authorities  established  or 
revoked  under  Schedule  A,  B.  or  C 
between  March  1. 1987.  and  March  31. 
1987,  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

Schedules  A  and  B 

No  Schedule  A  or  B  exceptions  were 
established  or  revoked  during  March. 

Schedule  C 

The  following  exceptions  were 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator,  Federal  Grain  Inspection 
Service.  Effective  March  20,  198:'. 

Department  of  the  Army 

One  Assistant  Director  to  the 
Executive  Director,  President's  Foreign 
Intelligence  Advisory  Board.  Effective 
March  24,  1987. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Director.  Office  of  Business  Liaison. 
Effective  March  11.  1987. 


One  Congressional  Liaison  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Affairs  Effective  March 
18. 1987. 

One  Congressional  Staff  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective  March 
18,  1987. 

One  Confidential  Assistant  to  the 
Director,  Minority  Business 
Development  .Agency  Effective  March 
18. 1987. 

Department  of  Defense 

One  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary  of 
Defense  (Acquisition  and  Logistics). 
EffecUve  March  13, 1987. 

Department  of  Education 

One  Special  Assistant  to  the  Director, 
Legislative  Liaison  Staff,  Office  of 
Legislation  Effective  March  2,  1987. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  .Management. 
Effective  March  17, 1987. 

One  Confidential  Assistant  to  the 
Deputy  L'nder  Secretary  for 
Intergovpmmenta!  and  Interagency 
Affairs  Effective  March  16. 1987. 

One  Secretary's  Regional 
Representative  to  the  Director,  Regional 
Liaison  Staff,  Office  of 
Intergovernmental  and  Interagency 
Affairs  Effective  .Ma.rch  20,  1987.  " 

One  Confidential  Assistant  to  the 
Chief  of  Staff ,'Counselor  to  the 
Secretary.  Effective  March  24. 1987. 

Department  of  Energy 

Four  Staff  Assistants  to  the  .Assistant 
Secretary  for  Management  and 
Administration  Effective  March  2. 1987. 

One  Research  Assistant  to  the 
Assistant  Secretary  for  Management 
and  Administration.  Effective  March  2. 
1987. 

One  House  Liaison  Specialist  to  the 
Deputy  Assistant  Secretary  for  House 
Liaison,  Office  of  Congressional. 
Intergovernmental  and  Public  Affairs. 
Effective  March  6.  1987. 

One  Special  Assistant  to  the  Director. 
Office  of  External  Affairs.  Effective 
March  11,  1987, 

One  Ombudsman  to  the  Director. 
Office  of  External  Affairs.  Effective 
March  11. 1987. 

One  Secretary  (Confidential 
Assistant)  to  the  Assistant  Secretary  for 
Defense  Programs.  Effective  March  18, 
1987, 

One  Public  Affairs  Specialist  to  the 
Director.  Division  of  Public  Affairs, 
Office  of  the  Assistant  Secretary  for 
Congressional.  Intergovernmental  and 
Public  Affairs.  Effective  March  27, 1987. 
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One  Socrclary  (Confidontidl 
Assistant)  to  the  Sorretary  of  Knergy. 
F.ffective  March  27,  1987. 

One  Special  Assistant  for  SSC 
Coordination  to  the  Under  Secretary. 
Ktfective  March  27.  1987. 

One  Private  Secretary  to  the 
Chairman.  Federal  Energy  Regulatory 
Commission.  Effective  March  31. 1987, 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Director, 

Office  of  Policy,  Planning  and 
Legislation,  Office  of  Human 
Development  Services.  Effective  March 
4,  1987. 

One  Special  Assistant  to  the  Deputy 
.Assistant  Secretary  for  Legislation 
(Human  Services).  Effective  March  5, 
1987. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Planning  and 
F.valuatiiin/Health  Policy.  Effective 
.M.irch  6,  1987. 

One  Special  Assistant  for  Policy 
Development  to  the  Direi:tor.  Policy 
Development  St, iff.  Office  of  the  Deputy 
Commissioner.  Policy  and  Flxternal 
Affairs,  Social  Security  Ailministration. 
Effective  March  6, 1987. 

One  Special  Assistant  for  Policy 
Development  to  the  Director.  Policy 
Development  Staff,  Office  of  the  Deputy 
C<mimissi(uur.  Policy  and  External 
Affairs,  Social  Security  Administration. 
F.ffective  March  11,  1987. 

One  Special  .Assistant  for  Public 
.Xff.iirs  to  the  Associate  Commissioner 
for  Public  Affairs,  Food  and  Drug 
.Xdministration.  Effective  March  13, 
1987. 

One  Director,  Office  of 
Congressional/External  Affairs,  to  the 
.Associate  Commissioner,  Office  of 
Governmental  Affairs,  Social  Security 
Administration.  Flffective  March  20, 
1987. 

One  Deputy  Director  to  the  Director, 
Office  of  Congressional/  F^xlernal 
Affairs,  Office  of  Governmental  Affairs, 
Social  Security  Administration.  Effective 
March  20,  1987. 

One  Director.  Policy  Development 
Staff,  to  the  Deputy  Ct)mmiBsioner  for 
Policy  and  External  Affairs,  Social 
Security  Administration.  Effective 
March  27,  1987. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the 
Secretary.  Effective  March  2,  1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing,  Effective  March 
5,  1987, 


Department  of  the  Interior 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  Office  of 
Public  Affairs.  Effective  March  5,  1987. 

One  Special  Assistant  to  the  Assistant 
Director-F'xternal  Affairs.  Effective 
March  11. 1987. 

Department  of  Justice 

One  Attorney-Advisor  (Senior  Special 
Assistant)  to  the  Assistant  Attorney 
General.  Civil  Division.  Effective  March 
4,  1987. 

One  Atlorney-.Advisor  to  the 
Assistant  Attorney  General,  OfHce  of 
Justice  Programs.  Effective  March  11, 
1987. 

One  Attorney-Advisor  (Special 
Assistant  )  to  the  Assistant  Attorney 
General,  Civil  Division.  Effective  March 
18,  1987. 

One  Confidential  Assistant  to  an 
Associate  Deputv  Attorney  General. 
Effective  March  20,  1987. 

One  Senior  Liaison  Officer  to  the 
Director.  Office  of  Liaison  Ser\ices. 
F.ffective  March  31,  1987. 

Department  of  Labor 

Two  Special  Assistants  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health.  Effective  March  4, 
1987. 

Department  of  State 

One  Assistant  Manager,  President's 
Guest  House,  to  the  Chief  of  Protocol. 
Effective  March  4,  1987. 

One  Staff  Assistant  to  the  Under 
Secretary  for  Management.  Effective 
March  20,  1987. 

One  Secretary  (Stenography)  to  the 
Ambassador-at-I^irge  for  Counter 
Terrorism.  Effective  March  27,  1987. 

One  Special  Assistant  to  the  Under 
Secretary  for  Security  Assistance, 
Science  and  Technology.  Effective 
March  27.  1987. 

Department  of  Transportation 

One  Staff  Assistant  to  the 

Administrator.  Maritime  Administration. 
Effective  .March  6,  1987. 

Department  of  the  Treasury 

One  legislative  Assistant  to  the 
Assistant  Secretary  (Legislative  Affairs). 
Effective  March  2,  1987. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  (Public  Liaison), 
Office  of  the  Assistant  Secretary  (J^iblic 
.Affairs  and  Public  liaison).  Effective 
March  4,  1987. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  (Financial 
Institutions  Policy),  Office  of  the 
Assistant  Secretary  (Domestic  Finance). 
Effective  March  4,  1987. 


One  Travel  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Office  of  the  Assistant  Secretary 
(Management).  Effective  March  12,  1987. 

Administrative  Office  of  the  U.S.  Courts 

One  Attorney-Advisor  (Legislative)  to 
the  Legislative  and  Public  Affairs 
Officer.  Effective  March  18, 1987. 

Arms  Control  and  Disarmament  A^^ency 

One  Deputy  Director,  Office  of 
Congressional  Affairs,  to  the  Director  of 
Congressional  Affairs.  Effective  March 
12.  1987. 

Commission  on  Civil  Rifihts 

One  Special  Assistant  to  a 
Commissioner.  Effective  March  2, 1987. 

One  Special  Assistant  to  a 
Commissioner.  Effective  March  6. 1987, 

Commodity  Futures  Trading 
Commission 

One  Administrative  Assistant  to  a 
Commissioner.  Effective  March  31,  1987. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  March  4,  1987. 

Environmental  Protection  Agency 

One  Staff  Assistant  to  the  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring.  Effective  March 
24,  1987. 

Equal  Employment  Opportunity 
Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  March  2,  198". 

Ft'di-ral  Communications  Commission 

One  Congressional  Liaison  Specialist 
to  the  Legislative  Affairs  Officer,  Office 
of  Congressional  and  Public  Affairs. 
Effective  March  24,  1987. 

Federal  Trade  Commission 

One  Staff  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effective  March 
4.  1987. 

One  Public  Affairs  Specialist  to  the 
Chairman.  Effective  March  18.  1987. 

One  Congressional  Liaison  Specialist 
to  the  Chairman.  F^ffective  March  24. 
1987. 

International  Trade  Commission 

One  Confidential  Secretary  to  the 
Chairman.  Effective  March  12,  1987. 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  March  31, 1987. 

Office  of  Management  and  Budget 

One  Secretary  to  the  Associate 
Director  for  Management.  Effective 
March  27,  1987. 
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Pension  Benefit  Guaranty  Corporation 

One  Secretary  (Typing)  to  the 
Principal  Deputy  Executive  Director. 
Effective  March  11. 1987. 

Small  Business  Administration 

One  Director  of  Veterans  Affairs  to 
the  Associate  Administrator  for 
Business  Development,  Effective  March 
31.1987. 

United  States  Information  Agency 

One  Confidential  Assistant  to  the 
Director.  Voice  of  America.  Effective 
March  27, 1987, 

Authority:  5  U.S.C.  3301,  3302;  E.0. 10577,  3 
C:FR  1954-1958  Comp.,  P.2ia 
U.S.  Office  of  Personnel  Management, 
lames  E.  Colvard, 
Deputy  Director 

[FR  Doc.  87-94S4  Filed  4-27-87;  8;45  am] 
BILUNQ  CODE  632S-01-« 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee^  Meeting 

AGENCY:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

Status:  Open. 
summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Hydro  Assessment  Study  report. 

•  Other. 

•  Pulilic  comment. 

date:  April  29.  1987.  10:(K)  am. 
ADDRESS:  The  meeting  will  be  held  in 
the  Council's  central  office,  850  S\V. 
liro.idway.  Suite  1100,  I'ortland  Oregon 
FOR  FURTHER  INFORMATION  CONTACT: 
I'etcr  Paquet,  503-222-5161. 
Edward  Sheets, 
Executive  Director 
|KR  Doc  87-(Mafl  Fi!<H  4-27-87,  8:45  am| 

BILUMC  CODE  OOOOO-OO-M 


ACTION:  Notice  of  Computer  Matching 
Program— U,S.  Postal  Service/  U.S. 
Department  of  Labor. 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Matching 
Program — Postal  Service/Department 
of  Labor 

agency:  United  States  Postal  Service. 


SUMMARY:  The  purpose  of  this  document 
is  to  publish  notice  of  the  Postal 
Service's  plan  to  conduct  a  computer 
matching  program  through  a  comparison 
of  its  "Payroll  System  File"  (USPS 
050.020.  Finance  Records— Payroll 
System)  with  the  Department  of  Labor's 
file  of  debtors  under  the  Federal 
Employees'  Compensation  Program.  The 
goal  of  the  match  is  to  identify  postal 
employees  indebted  to  the  Federal 
Government  as  a  result  of  receiving  an 
overpayment  of  benefits  under  the 
Federal  Employees'  Compensation  Act 
and  to  collect  Uiose  debts  through 
involuntary  salary  offset  under  the  Debt 
Collection  Act  if  voluntary  repayment  is 
not  made. 

DATE:  It  Is  anticipated  that  the  match 
will  begin  on  or  about  April  1987. 
ADDRESS:  Send  any  comments  to 
Records  Officer,  Room  8121,  U.S.  Postal 
Service,  475  L'Enfant  Plaza,  SW., 
Washington.  DC  20260-5010.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  in  Room  8121  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  E.  Sheriff,  Records  Office  (202) 
268-5158. 

SUPPLEMENTARY  INFORMATION:  The  Debt 
Collection  Act  of  1982  authorizes 
Federal  agencies  to  collect  debts  owed 
by  their  employees  through  involuntary 
salary  offsets.  The  planned  match  will 
identify  postal  employees  who  are 
delinquent  in  debts  owed  to  the  Federal 
Government  as  a  result  of  receiving 
overpayments  under  the  Federal 
Employees'  Compensation  I'rogram 
(F'ECP)  adrr.-nistered  by  the  Department 
of  Labor.  l";;ose  employees  identi.Hed 
and  verified  as  delinquent  debtors  under 
the  F'ECP  will  be  given  an  opportunity  to 
contest  the  nature  or  amount  of  the  debt 
and  to  voluntarily  repay  it  before 
involuntary  salary  offset  procedures 
under  the  Debt  Collection  Act  are 
started.  Set  forth  below  is  the 
information  required  by  paragraph  5.f  (1) 
of  the  Revised  Supplemental  Guidance 
for  Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656; 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Report  of  a  Matching  Program:  U.S. 
Postal  Service  (USPS)  and  U.S. 
Department  of  Labor  (DOL). 

a.  Authority:  39  U.S.C.  404. 


b.  Program  Description:  Under  the 
planned  program,  the  Office  of  Worl^ers" 
Compensation  Programs  of  the  DOL  w  ill 
provide  to  the  USPS  a  computer  tape  of 
its  debtors  who  have  received 
overpajmients  of  benefits  under  the 
Federal  Employees'  Compensation  Act 
during  previous  Federal  employment. 
The  USPS  will  match  that  tape,  using 
name  and  Social  Security  Account 
Number  (SSAN),  against  its  Payroll 
System  file  of  employees.  In  instances 
where  employee/debtor  SSANs  match, 
i.e.,  "hits,"  the  USPS  will  disclose  to  the 
DOL  the  following  information  from  its 
payroll  file:  Name.  SSAN,  date  of  birth. 
home  address  and  postal  facility  where 
employed. 

The  validity  of  'matched  '  employee/ 
debtor  information  will  be  verified  b>' 
the  Office  of  Workers'  Compensation 
Programs  of  the  DOL.  The  case  file  of 
each  employee  verified  as  a  debtor  will 
be  checked  to  determine  if  a  repayment 
agreement  has  been  reached  If  no 
repayment  agreement  is  in  effect,  the 
debtor  will  be  given  certain  due  process 
rights  before  involuntary  salar\'  offset 
procedures  are  initiated.  These  rights 
include  an  opportunity  to  review  records 
relating  to  the  debt,  to  voluntanly  repay 
the  debt,  and  to  request  a  hearing  on  the 
existence  or  amount  of  the  debt  Only 
after  the  debtor  has  been  afforded  all 
due  process  rights  will  action  be  taken 
to  recoup  the  debt  by  way  of 
involuntary  salary  offset.  Further,  the 
L'SPS  Inspection  Service  may 
participate  in  the  investigation  of  hits  as 
a  result  of  this  matching  program  and 
establish  investigative  case  files  within 
the  parameters  of  Privacy  Act  system 
USPS  080.010.  "Inspection  Requirements 
Investigative  File  S>slem"  [last 
published  in  48  FR  10975  of  March  15, 
1983).  Disclosure  of  this  information  is 
authorized  b\'  routine  use  No.  34  in 
USPS  050  020,  Payroll  System,  most 
recently  published  in  52  FR  6251  of 
March  2, 1987. 

c.  Period  of  the  Match:  The  matching 
program  will  be  on  a  one-time  basis  and 
is  expected  to  begin  in  April  1987  and 
end  no  later  than  October  1988. 

d.  Security:  The  USPS  personnel  who 
perform  the  match  will:  (a)  Have  the 
only  USPS  access  to  the  DOL  computer 
tape;  (b)  use  it  for  the  purpose  of  the 
match  and  for  no  other  purpose;  and  (c) 
safeguard  it  from  unauthorized  access. 
Likewise,  the  postal  emplovee 
information  disclosed  to  the  DOL  will  be 
used  by  authorized  DOL  personnei  only 
for  the  purpose  of  the  match  and  for  no 
ether  purpose  and  will  be  safeguarded 
from  unauthorized  access  All 
information  exchanged  as  a  result  of  this 
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mdtchins  project  will  be  maintained  in 
locked  file  areas  when  not  in  use. 

e.  Disposition  uf  Rucurds:  The  USPS 
will  nut  retain  or  copy  the  tape  provided 
by  the  DOL  and  wil!  return  it  to  the  DOI. 
immedialtily  upon  i;ompU!tion  of  the 
match   All  information  compileil  as  a 
result  of  this  matching  effort  must  be 
destroyed  as  soon  as  the  delemimalion 
is  made  that  no  illegality  has  occurred. 

f.  Further  Comments:  No  bestowed 
rights.  privile>ies,  or  benefits  will  be 
terminated  solely  cm  the  basis  of  a  "hit" 
or  the  records  pr;n  ided  by  the  USPS  in 
connection  with  this  program. 

Fred  EKgleston. 

Assistant  General  Counsel  Legislative 

Division. 

|KR  Doc.  87  !).'i.17  Filed  4-27-«7;  8:45  am] 

BILLING  coo€  rt\<y-M-u 


DEPARTMENT  OF  STATE 
1  Public  Notic«C««-«/ 10751 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Notice  of  Meeting 

The  Department  of  State  announces 
that  Sliidv  Group  A  nf  the  US. 
Organization  for  the  InteriiatioTi.il 
Telegraph  and  Telephone  Consultative 
Committee  (CCriT)  will  meet  on  May 
15.  1987  at  10:(W  a.m.  in  Room  1207, 
Department  of  Slate.  221)1  C  Street,  NW., 
Washington.  Uf!. 

Study  Crtiup  A  deals  with 
international  telecommunications  policy 
and  services. 

The  proposed  agenda  will  be  dealt 
within  morning  and  afternoon  s.'ssions. 

A.M. 

A.  Debriefing  of  recent  CCITT  Study 
Group  meetings,  including  review  of 
present  activities  of  Working  Parties  of 
Study  Group  I  and  proposed 
Contributions. 

B.  Reports  of  Study  Group  Vlil.  review 
of  While  Contributions  and  proposed 
U.S.  Contributions  for  upcoming  June 
23-3  July  Study  Group  VIII. 

P.M 

A.  Debnefing  of  recent  ClCITr  Study 
Group  meetings,  including  r»'view  of 
present  activities  of  Working  Parties  of 
Study  Group  111  and  proposed 
Contributiims. 

B.  Other  business. 

Membt^rs  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subiect  to  the  instructions  of 
the  Ch.urman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available   In  that  regard,  entrance  to  the 
Department  of  State  building  is 


controlled  and  entry  will  be  facilitated  if 
.irrangements  are  made  in  advance  of 
the  meeting.  Pri(jr  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely, 
State  Department,  Washington,  DC; 
telephone  |2()2|  B47-6700,  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Drtled   April  17.  1967. 
Earl  S  Barbely. 

Director.  Office  of  Technical  Standards  and 
Development:  Chairman.  U.S.  CCITT 
Notional  Committee. 
\VH  Di«-  H7-04«2  Filed  4-Z7--87  8:45  am) 

BILLIMQ  COOe  47I(M>7-M 


IPubltc  NoUce  CH(l-8/10711 

Study  Groups  10  and  11  of  the  U.S. 
Organization  for  the  international 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Dipartnient  uf  State  announces 
th:it  Study  Groups  10  and  11  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Ccmimittee  (CC1R|  will 
meet  on  May  14,  1MH7  in  the  First  Floor 
Board  Room  of  the  National  Association 
of  Broadcasters,  1771  N  Street.  NW., 
Washingtim,  DC.  The  meeting  will  begin 
at  10:00  a.m. 

Study  Group  Id  deals  with  questions 
relating  to  sound  broadcasting:  Study 
Group  11  deals  with  questions  relating 
to  television  broadcasting.  The  purpose 
of  the  meeting  is  to  discuss  preparations 
for  the  Interim  Meetings  of  international 
Study  Groups  10  and  11  in  the  Fail  of 
1987. 

Members  of  the  grneral  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  E.  Shrum,  Slate  Department, 
Washington.  DC  20520;  telephone  202 
647-2592. 

Dated:  Apnl  13,  1987. 
Richard  E.  Sbrum. 

Chairman.  U  S.  CCIR  National  Committee. 
(FR  Doc.  87-9489  Filed  4-27-87:  8:45  am) 

BIULINO  COOe  4710-07-M 


[Public  Notice  CH^8/1072| 

Study  Group  2  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  (iroup  2  of  the  US. 
Organization  for  the  International  Raiiio 
Consultative  Committee  (C("1R1  will 
meet  on  May  14.  l'J87  in  Room  5ZlJ  of 


the  National  Aeronautics  and  Space 
.Xdministration,  600  Independence 
.Xvunue  SW..  Washington.  DC.  The 
meeting  will  begin  at  10:00  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g., 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  discuss  preparations  for  the  Interim 
Meeting  of  international  Study  Group  2 
in  the  Fail  of  198:-, 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  E.  Shrum,  State  Department, 
Washington,  DC  20,'i20;  telephone  202 
(>47-2,i92. 

Dated:  April  9,  1987. 
Richard  E.  Shrum, 

Chairman.  OS  CCIR  Nutnwal Comm:ttee. 
[FR  Doc.  87-9490  Filed  *-rr-V7:  8:45  am] 

BILUMG  COOE  47W-07-M 


I  Public  Notice  C«*-8/ 1073 1 

Shipping  Coordinating  Committee; 

Meeting 

The  Shipping  Coordinating  Committee 
|SHC)  will  conduct  an  open  meeting  at 
1:.)0  pm  on  |une  8.  19fl~.  in  room  2415, 
US.  Coast  Guard  Headquarters.  2100 
Second  Street,  SW..  Washington,  DC 
20593. 

The  parjjose  of  the  meeting  is  to 
finalize  preparations  for  the  sath 
Session  nf  the  Counc;il  of  the 
International  Maritime  Organization 
(IMO)  which  IS  scheduled  for  15-19  |une 
1987  in  London  In  particular,  the  SHC 
will  discuss  the  development  of  the  U.S. 
Positions  de.iling  with,  inter  alia,  the 
following  topics: 

— Reports  of  the  Major  Committees 
— Financial  Issues 
— Personnel  Matters 
— Preparation  for  Assembly  XV 

Interested  persons  may  seek 
information  by  writing:  Mr.  G  P.  Yoest, 
IIS.  Coast  Guard  Headquarters  (G-CPI). 
211X1  Second  Street.  SW.,  Washington. 
DC  20593  or  by  calling  202-267-2280. 

Dated:  April  14, 1987. 
Michael  E.  McNouIL 

Executive  Secretary,  Shipping  Coordinating 

Committee. 

[PR  D.  '    fi-  iM'il  Filed  4-J7-87;  8:45  am] 

BILLIMQ  coot  *r^<^-07-U 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Rted  During  tha  Week  Ending  AprU  17, 
1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44813  R-1— R-7 

Purtips:  Members  of  the  International 
Air  Transport  Association. 

Date  Filed:  April  14,  1987. 

Subject:  Fares  Between  Japan  h 
Guam/Saipan. 

Proposed  Effective  DaU;:  June  1,  1987. 

Docket  No.  44814 

Parties:  Members  of  the  International 
Air  Transport  Association. 
Date  Filed:  April  14, 1987. 
Subject:  TC2  Cargo  Rates. 
Proposed  Effective  Dote:  April  1,  1987. 

Docket  No.  44817 

Parties:  Members  of  the  International 
Air  Transport  Association. 
Date  Filed:  April  16,  1987. 
Subject:  Amend  Mileage  Manual. 
Proposed  Effective  Date:  May  1,  1987. 

Docket  No.  44818  R-1  &  R-2 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Date  Filed:  April  16.  1987. 

Subject  Amend  Dallas  Proportional 
Fare-TC3. 

Proposed  Effective  Date:  May  20. 
1987. 

Docket  No.  44819  R-1  ft  R-2 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Date  Filed:  April  April  16,  1987. 

Subfpct:  Revalidating  Normal  F'ares 
TC123. 

Proposed  Effective  Date:  May  1. 1987. 

Docket  No.  44820  R-1— R-6 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Date  Filed:  April  16,  1987. 

Subject:  Carlins-South  Asian 
Subcontinent  Fares. 

Proposed  Effective  Date:  May  1,  1987. 

Docket  No.  44821  R-1  ft  R-2 

Parties:  Members  oi  the  International 
Air  Transport  Association. 

Date  Filed:  April  16. 1987. 

Suh/ect:  Europe-Japan/Korea  Fares. 

Proposed  Effective  Date:  April  1,  1987. 
Phyllis  T.  ICaylor. 
Chief.  Documentary  Services  Division. 

JFR  Doc.  87-6506  Filed  4-27-«7;  8:45  am] 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
April  17, 1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq  ).  The  due  data  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44810 

Date  Filed:  April  13, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  11,  1987. 

Description:  Application  of  Cayman 
Airways  Limited  pursuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  amendment  of  its 
foreign  air  carrier  permit  with  respect  to 
U.K.  Routes  9  and  16  and  the  U.S-U.K. 
Air  Services  Agreement  ("Bermuda  11 "). 

Docket  No.  44824 

Date  Filed:  April  17,  1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  15.  1987. 

Description:  Application  of  Tower 
Air,  Inc.,  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
applies  for  a  certificate  of  public 
convenience  and  necessity  (or 
amendment  of  its  current  certificate) 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail,  on  a  permissive 
basis,  between  New  York.  NY.,  on  the 
one  hand,  and  Paris,  France,  on  the 
other  hand. 
Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 
|FR  Doc.  87-9507  Filed  4-27-8":  8:45  am] 

BILLING  COOE  4S10-e2-<)1 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  151,  Minimum  Operational 
Performance  Standards  for  Airborne 
MLS  Area  Navigational  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463:  5  U.S.C,  App.  1)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Minimum 
Operational  Performance  Standards  for 
-Airborne  MLS  Area  Navigational 
Equipment  to  be  held  on  May  2"-29, 
1987,  in  the  RTCA  Conference  Ruom, 
One  McPherson  Square.  1425  K  Street. 
-NW.,  Suite  500,  Washington,  DC. 
commencing  at  9;30  a.m. 

The  Agenda  for  this  meeting  is  a 
folllows:  (1)  Chairman  s  Remarks:  (2) 
-Approval  of  the  Minutes  of  the  Fifteenth 
Meeting;  (3)  Revnew  and  Discuss 
EUROCAE  Working  Group  27  Activities; 
(4)  Technical  Presentations:  (51  Review 
of  the  Tenth  Draft  MOPS  Including  Task 
Assignments  and  Draft  Comments  (6) 
Working  Group  Sessions:  (7)  Plenary  to 
Review  Working  Group  Progress  and 
Task  Assignments;  (8)  Other  Business: 
and  (9)  Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street,  NW'..  Suite  500. 
Washington.  DC  20005:  (202)  682-0266. 
-Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time 

Issued  m  U  dshmgton.  DC,  on  April  21, 
■)987 

W'endie  F.  Chapman. 

Desi^no'.ed  O^'.cf 

[KF  Doc  8~-{49.'^  Fiitd  ^-r'-P"  8  45  am] 
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Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee  and  Associated 
Subcommittees;  Public  Meetings 

agency:  Federal  Highway 

Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Public  meetings. 

summary:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on  May 
6.  1987,  m  Long  Beach,  California,  at  the 
Breakers  Hotel,  210  East  Ocean 
Boulevard.  The  meeting  will  begin  at 
9:00  am.  and  is  open  to  the  public. 

The  agenda  will  include:  a  report  on 
the  subcommittee  activities  regarding 
commercial  drivers'  licenses,  reasonable 
access,  a  discussion  of  legislation  and 
rulemaking  affecting  mandatorv'  drug 
testing  of  motor  carrier  operators,  a 
discussion  of  the  proposed  requirements 
for  the  annual  inspection  of  commercial 
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motor  vehicles,  the  status  of  the  Truck 
Inventory  and  Use  Survey  (TIUS).  .mil 
the  stHtus  of  various  legishitive 
proposals  affecting  the  motor  (  .irricr 
industry. 

In  conjunction  with  the  Committee 
meeting,  there  will  be  two  Subcommittee 
meetings  held  on  May  S.  1987.  at  the 
Breakers  Hotel.  The  Subcommittee  on 
Safety  will  meet  to  discuss  the 
implementation  of  the  Commerical 
Driver  s  License  program,  particularly 
the  public  involvement  plan,  the  publu; 
information  campaign,  the  enforcement 
(if  the  requirements  that  will  go  into 
effei  t  on  luly  1,  1987,  a.s  well  as  other 
impienientalion  issues    I'he 
Subcommittee  on  Highway  Operations 
will  be  meeting  at  the  same  time  to 
discuss  the  issue  of  reasonable  access 
for  Surface  Transportation  Assistance 
Act  vehicles.  This  subcommittee  will 
c()nc(!ntrate  on  the  comments  which 
were  recently  made  to  FMW.-X  Docket 
No.  87-1  (52  FR  293,  January  5,  1987)  on 
the  subject   Both  Subcommittee 
meetings  will  begin  at  1  M)  p.m.  and  are 
also  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  loseph  S,  Toole,  Executive  Dire(  tor. 
National  Motor  Carrier  Advisory 
(Committee.  Federal  Highway 
Administration,  HOA-1.  Room  421H,  4(X) 
:'th  Street,  SW  .  Washington,  DC  20590. 
(202)  .M>t>-22;i8.  office  hours  are  from  7:45 
am.  to  4:15  p.m.  FT,  Monday  through 
Friday,  except  legal  holidays. 

Issued  on  April  23.  1987 
Kay  Bamhart. 

AitrvniistniliT 

(FK  l)i)(    a'  9.S72  Filed  4-27-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

(Delegation  Order  No.  224] 

Delegation  of  Auttiority 

agency:  Internal  Revenue  Service, 

Treasury 

ACTION:  Delegation  of  authority. 


order  may  require  ratincation.  it  is 
hereby  affirmed  and  ratified. 

Dated   lanuary  9,  1987. 

Approved 
lames  1.  Owens. 
Di'pa'.i  ('itmmisfuiiuT 
[VB.  Dm    87-9440  Filed  4^27-8".  8  4.'i  Hmj 
BILLING  COOe  «3<MI1-II 


SUMMARV:  The  authority  to  consent  to  a 
t.ivpayer's  request  to  revoke  an  election 
made  under  section  897(i)  to  the  Internal 
Revenue  Code  is  delegated  to  the 
Assistant  Clommissioner  (International). 
The  text  of  the  delegation  order  appears 
briow. 

EFFECTIVE  DATE:  Ajiril  24,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  (;rasse,  011:I:C:F::666,  Room  2207, 
Internal  Revenue  Service.  Office  of 
Assistant  Commissioner  (International), 
9,'i0  l.'Hiifant  Plaza,  Washington,  DC 
2IMI24,  (2021  287-438«  (Not  a  toll  free 
telephone  number) 

Authority  to  Consent  to  Revocation  of 
Flections  Made  L!nder  section  897(i)  of 
the  Internal  Revenue  Code 

1   Pursuant  to  ihe  authority  vested  in 
the  Commissioner  of  the  Internal 
Revenue  by  Treasury  Department  Order 
No.  150-10  and  by  26  CFR  1.897-3(0. 
there  is  hereby  delegated  to  the 
Assistant  Commissioner  (International) 
the  authority  to  consent  to  revocation  of 
elections  made  under  section  897(i)  of 
the  Internal  Revenue  Code. 

2.  This  authority  may  be  redelegated 
no  lower  than  field  group  managers  in 
the  Examination  Branch 

3.  To  the  extent  that  authority 
previously  exercised  consistent  with  this 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  0b)ect8  Imported 
for  Exhibition;  Determination: 
Amendment 

On  Tuesday,  July  30,  1985.  notice  was 
published  in  the  Fedeal  Register  (.50  FR 
3W1041  by  the  United  States  Information 
.'\gency  pursuant  to  Pub.  L.  89-259 
relating  to  the  exhibit  "Ramses  II:  The 
Pharoah  and  His  Time."  An  additional 
exhibition  site  will  be  added  to  those 
listed  in  the  original  notice.  The  exhibit 
will  be  on  display  at  the  Denver 
Museum  of  Natural  History,  Denver. 
Colorado,  beginning  on  or  about 
October  18. 1987  to  on  or  about  March 
31.  1988. 

A  copy  of  the  list  of  exhibit  objects 
may  be  obtained  by  contacting  Mr.  [ohn 
A.  Lindburg  of  the  Office  of  the  General 
Counsel  of  USIA.  The  telephone  number 
is  202-485-7978,  and  the  address  is 
Room  700,  U.S.  Information  Agency,  301 
4lh  Street.  SW.,  Washington,  DC  20547. 

Ihiblic  notice  of  the  amendment  is  ordered 
lo  be  published  in  the  Federal  Rexister. 

Dated:  April  21,  1987. 
C  Normand  Poirier, 
Acting  Ci'iit-rul  Counsel. 
|FR  Doc.  87-5528  Filed  4-27-87.  8  45  am] 
BILLING  COOe  iZSO-OI-M 
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Sunshine  Act  Meetings 


Federal    Register 

Vol.  52.  No    81 

Tuesday.  .April  28    li487 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetir>gs   published 
under   the    "Government   in   the   Sunshine 
Act"    (Pub     L   94-409)   5   U  S.C.    552b(e)(3). 


FEDERAL  DESPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:(X)  p.m.  on 
Thursday,  April  30,  1987,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

The  Kids  Bank,  a  proposed  new  bdnk  to  be 
located  at  250  Steel  Street,  Denver,  Colorado. 

Domestic  Safe  Deposit  Company,  an 
operating  noninsured  loan  and  investment 
company  located  at  815  Reservoir  Avenue. 
Cranston,  Rhode  Island 

Application  for  Federal  deposit 
insurance  and  for  consent  to  merge  and 
establish  twenty-two  branches: 

Barnett  Bank  of  Pinellas  County,  a 
proposed  new  bank  to  be  located  at  1901 
Central  Avenue,  St  Petersburg,  Florida,  for 
Federal  deposit  insurance,  for  consent  to 
merge,  under  its  charier  and  title,  with 
Bametl  Bank  of  Pinellas  County,  National 
Association.  Clearwater,  Florida,  and  for 
consent  to  establish  twenty-one  existing  and 
one  approved,  by  unopened,  offices  of 
Bamett  Bank  of  Pinellas  County,  National 
Association  as  branches  of  Bamett  Bank  of 
Pinellas  County, 

Application  for  (1)  Federal  deposit 
insurance  and  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  one  branch:  and  (2)  for  consent 
to  merge  and  to  establish  two  branches: 

First  Alabama  Bank  of  Albertville, 
Albertville.  Alabama,  a  proposed  new  bank 
in  organization,  for  Federal  deposit 
insurance,  for  consent  to  purchase  the  assets 
of  and  assume  the  liability  to  pay  deposits 
made  in  The  Albertville  National  Bank. 
Albertville,  Alabama,  and  for  consent  to 
establish  the  sole  branch  of  The  Albertville 
.National  Bank  as  a  branch  of  First  Alabama 
Bank  of  Albertville:  and  First  Alabama  Bank, 
Montgomery,  Alabama,  for  consent  to  merge, 


under  its  charter  and  title,  with  First 
Alabama  Bank  of  Albertville,  Albertviiie, 
Alabama,  and  for  consent  to  establish  the 
two  offices  of  First  Alabama  Bank  of 
Albertville  as  branches  of  First  Alabama 
Bank. 

Applications  for  consent  to  merge  and 
establish  branches: 

Industrial  State  Bank.  Kansas  City.  Kansas, 
an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and  tr,le, 
with  The  Fidelity  State  Bank,  Kansas  City, 
Kansas,  and  for  consent  to  establish  the  sole 
office  of  The  Fidelity  State  Bank  as  a  branch 
of  the  resultant  bank. 

Security  Bank  of  Kansas  City.  Kansas  City. 
Kansas,  an  insured  State  nonmember  bank, 
for  consent  to  merge,  under  its  charier  and 
title,  with  Arrowhead  State  Bank  of  Kansas 
City.  Kansas  City,  Kansas,  and  for  consenl  to 
establish  the  main  office  and  existing  branch 
of  Arrowhead  State  Bank  of  Kansas  Ci'y  as 
branches  of  resultant  bank. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities: 

BayBank  Connecticut.  National 
Association  (In  Organization),  Farmmgton. 
Connecticut,  for  consenl  lo  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  eight  offices  of  Northeast 
Savings,  F.A.,  Hartford,  Connecticut,  a  non- 
FDlC-insured  institution. 

Gadsden  .National  Bank  IProposedl, 
Quincy.  Florida,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  lo 
pay  deposits  made  m  Ihe  Quincy  Branch  of 
Pioneer  Savings  Bank,  Clearwater,  Florida,  a 
non-FDlC-insured  institution. 

Industrial  National  Bank.  Tallahassee, 
Florida,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Tallahassee  Branch  of 
Pioneer  Savings  Bank,  Clearwater,  Florida,  a 
non-FDIC-insured  institution. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  two  branches: 

BayBank  Valley  Trust  Company. 
Spnngfield,  Massachusetts,  an  insured  State 
nonmember  bank,  for  consenl  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  the  Ingleside  Mall  and 
1941  Wilbraham  Road  Branches  of  .Northeast 
Savings.  F..^,,  Hartford,  Connecticut,  a  non- 
FDIC-insured  institution,  and  for  consent  to 
establish  those  two  offices  as  branches  of 
BayBank  Valley  Trust  Company, 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  47.016-L,  The  First  .National  Bank 
of  Midland.  Midland.  Texas. 


Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  lo  authonty  delegated  by  the  Board 
of  Directors- 

Rpports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors, 

Reports  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Quarterly  Report  for 

•Actions  Approved  Cnder  Delegated 
Authority  as  of  )une  30,  1986 

Memorandum  re  Quarte'iv  Report  for 
Actions  .Approved  Under  Delegated 
Authority  as  of  September  30, 1986. 

Reports  of  the  Director,  Office  of 

Corporate  Audits  and  Internal 
investigations: 

Summary  Audit  Report  re:  Farmers  State 
Bank  of  Clarissa  Clarissa.  Minnesota  (2573) 
iMr-mo  dated  April  1,  198"), 

Summary  Audit  Report  re:  Indianapolis 
Consolidated  Office,  Cost  Center — 202 
(Memo  dated  April  2. 1987). 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW., 
"Washington.  DC. 

Requests  for  further  information 
concerning  the  m.eetmg  may  be  directed 
to  Mr  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3313". 

Dated   .^pr:!  23   1987, 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretcy. 
|FR  Doc.  87-9591  Filed  4-24-87:  9:00  am] 

BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  previsions  of  the 
"Government  m  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Thursday,  April  30,  1987, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  m  closed  session,  b\  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).[c)(4).  (c)(6).  (c)(8), 
(c)(9)(Aj(i),  (c)(9)[A)(n),  and  (c)(9)(B)  of 
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Title  '),  l.'nited  States  Code,  to  rnnsider 
the  following  rndtters: 

Summary  A)?enda:  N(j  subst.mtive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  Ijh 
resoKi'd  with  a  single  vote  unless  a 
nieniher  of  the  Board  of  Directors 
t"(juest8  that  an  item  he  moved  to  the 
discussion  agenda, 

Rc'commendaliuns  with  respect  to  the 
mitialion.  termination,  or  conduct  of 
administrative  enforcement  proceedings 
|i  e.ise-and-desist  proceedings, 
termmation-of  insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  mcmey  penalties] 
against  certain  insured  hank.s  or  officers, 
liiri'!  'Mrs   er;:pio\  ees.  agents  or  oll.r: 
jHT-,1  :i:'>  [lait;:  lpa!ing  HI  thl'  (  o;i,l  .;  !  .if 
the  atiairs  then-oi, 

\,i!iirs  :if  persons  and  names  and  locations 
.)!  !i,i[!k.s  authorized  to  be  exempt  from 
disclosure  pursuant  lo  the  pnivigiuns  uf 
suhsections  (c)(6).  |cKHl.  and  |i  Hail.Mdil  o! 
the  "fiovemnient  in  the  Sunshine  .Act    (5 
U.S.C.  5.,Jb(c)(b).  (c)(Hj.  ami  (<.|iyi|--\)|ii)) 

Note — Some  n\allers  fallinR  within  this 
category  may  be  placeil  on  thi'  diTUHSion 
agenda  without  further  putiln  notnc  il  it 
becomes  likely  thst  suhsiHntive  Hisrnssinn  of 
those  matters  will  occur  at  thi-  meeting 

Recommendations  rpgttrdi'ig  the 
(!or^inralion's  assist, ok  e  .igieement  with 
an  insured  hank. 

Discussion  Agenda: 

Reports  of  the  Director.  OfTice  of 
Corporate  Audits  and  internal 
Investigations: 

Sniv!'i,irv  Audit  Keport  re:  Minneapolis 
(  iinsdud.iled  Office,  f.osi  Center — 204 
(Merv.o  dated  April  1,  IHHT-) 

burnniary  Audit  Kuport  ru.  Orlando 
Consolidated  Office.  Cost  Center— 104 
(Memo  dated  April  2.  1987). 

Summary  Audit  Report  re:  Audit  Report, 
general  EDP  Security  (Memo  dated  march  10. 
1987). 

Requests  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act 

Kerommenda lions  regurdiriK  the 
(orpoiM'ion's  assistance  agreemec'  w.tti 
a:!  :c  ,i.red  iiank. 

K"i  oniniendation  regarding  !he 
(  M-j    I  a 'ion's  corporate  activities. 

l'e!.-,i./nnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 
reassignnients.  retirements,  separations. 
removals,  etc 

Namefl  of  emptovee'i  iiuth.in/rii  'n  >te 
exempt  from  disclosure  piirsiinnt  tn  Ui>- 
pruvcsKHis  of  subsections  (ell J:  nrui  |i  1!6;  ui 
the  ■  Covemmen!  in  the  San.shiiie  .Act"  (5 
I'SC  552b(t|(^ldnri(cl(till 

The  meeting  will  f>e  held  in  the  Hoard 
Room  on  the  sixth  floor  of  the  FDIC 
Fluildmg  located  at  550— I'^th  Su-eet. 
NW..  Washington,  DC 


Re()uest8  for  fiirther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  I..  Rohinson,  Kxecutive 
Secretary  of  the  Corporation,  at  (2()^j 
981^3813. 

Dated   April  2;).  ISB" 
Feiieral  Deposit  Irisurunce  Corporatwn 
llnyle  L  Robmkun. 
h\t\  :i::.f  Sf'crptiirx 

[KK  Dot:  87-95'»2  K'l.'d  4-24-8"   9-00  am) 
BILLING  COD€  «n*-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TtKIE  AND  date:  At  2:00  P  M  , 

Wednesday,  April  29,  198" 

PLACt:  In  the  Hoard  Room.  6th  Floor. 
\-m  C.  St..  NW  .  Washington.  DC  205.S2 

STATUS;  Open  meeting 

CONTACT  PERSON  FOfl  MO«C 

INFONWATtON:  Ms   Ciravlee  (202-:)""- 
t>»>"n) 

MATTERS  TO  BE  CON8ID«R£D: 

f;l,iss:fu  ation  of  assets 

A[ip"iOs(il  policies  am!  practice.s  of  insured 
i  n  s  1 1  •  u  I !  n  !i  s 
jfifT  Sconyern, 
Secretary. 
No  4  April .::(  iH;r 

IKK  Dm     B" -9,S"i  F:.>-ii  4   rv-e-    4  40  pm] 
BICUNG  coot  8TJ0-01  M 


FEDEflAL  l»£8EHVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  U  00  a.m..  Monday 
M,i\  4,  1987. 

pI-ACE:  Marnner  S.  Eccles  Federal 
Reserve  Hcird  Building.  C  Street  entrace 
hetwcen  2()th  and  21st  Streets,  .\.W.. 
W  ashmgton.  D  c:   2'M^^\ 

STATUS;  Closed 

MATTERS  TO  BE  CONSIDERED; 

1    Pe^simiifi  ,,.  'iiiTT*  lappiimonents, 
pr>irti'Muirs   .isiiKnments   reassignments.  and 
s.   ijx  tt<  tionst  involvinji  indvidmil  Federal 
K.    •■  \  !•  S-,  stem  empioveeh 

J  .\n>  Items  earned  forward  f.-om  a 
previously  aiuiounced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr   Joseph  R   Coyne 
Assistant  to  the  Board   (202)  452-3204 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m   two  tiusiness 
days  before  this  meeting  for  a  rpcorded 
nnntnincement  of  tiank  and  bank 
t  (il,!:iig  company  applications  scheduled 
for  the  meeting 

D.ited   April  24   1967. 
Barbara  R  Lowroy. 
.-l.vs.  •  ■\::r  .Set  rftrtr,'  (>f  the  Board. 
[hH  Uoc:   87-««70  Filed  4-2+-«7;  8:46  am] 

WLLIMO  COO€  6210-OlH 


NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  DATE:  lO'OO  a  m  ,  Tuesday  5 
May  198:" 

PLACE:  Board  Conference  Room.  Sixth 
Floor.  171:"  Pennsylvania  Avenue.  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  C.S.C  section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6|  (personal  informetion  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy) 

MATTERS  TO  BE  CONSIDERED:  Selection 
of  Regional  Directors  for  Region  22 
(Newark  New  Jersey),  and  Reguni  3 
(Buffalo.  New  York). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ohn  C.  Truesdalc, 
Fvecutive  Secretary.  Washington.  DC 
205-0,  Telephone   (202)  254-9430 

n.ued  Washington.  DC.  23  Apni  1H«- 

B>  direction  of  the  Board. 
John  C.  Trowdale. 
Fxpcutnc  SfiTt  tary-  SDtninal  Labor  Relations 

[FR  Doc  8"  9S"4  Filed  4  23-8^  4  41  pm) 

BILLIHO  COOC  7i«S-«1-ll 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  -April  2".  May  4   11.  and 

U),  198". 

PLACE:  tlommissioners'  Conference 

Room.  1-17  \\  Street,  NW.,  Wastiington 

DC. 

STATUS:  Open  a:id  ("losed 

MATTERS  TO  BE  CONSIDERED; 

Wmk  of  April  27 

,'  •  .'•>■(,'(/>,  April  30 

2  If"!  p  m. 

Bnef-r.f;  on  Advanced  Boilir.s  Water 
Keactor  Review  (PubliL  Meetinj^I 

3:30  p  m 

Affirmation .'DiRcuMhioc  and  Vote  (Public 

.Meeting! 
H   Niirlhem  StHtes  Power  Company 

(Cnntrol  Knnm  Radios) 
b.  F.mprgi'cry  Preparedness  Rulemaking 
(Change  from  One  Year  to  Two  Years  in 
I  ime  Period  to  Condut  t  lYe-Operational 
FAercise)  rTenlalivel 
Week  of  May  4 — Tentative 
Wednesda\    '■1i:\  '' 

2:00  pro 

Discussion  o.'  Managemecl  Or^;.in,?.d'iun 
and  Internal  Personnel  M. Uteri,  |C!oseil— 

Ex  2  *  e) 
Thursday.  May  7 

2:00  p  m 

Briefing  on  State  of  the  \uciear  Industry 
(P-jhiit.  Mreliiigl 
3:30  p  ni 

AffTTTTiation 'Discussion  and  Vote  (Public 
Meetingl  (if  needed) 
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Week  of  May  11— Tentative 

Wednesday.  .May  13 
10:00  a  m 
Bnefing  on  NRC/DOE  Comparabihtv  Studv 
(Closed— Ex   1) 

2  00  p.m. 

Periodic  Bnefing  by  INTO  (Pubhc  Meeting) 

3  M  p  m. 
Affirmalion./Discussion  and  Vole  |)Public 

Meeting)  (if  needed) 

Week  of  May  18 — Tentative 

T.hursdo}.  May  21 
3  30  p  m 

Affirmalion.'DiscuBsion  and  Vole  (Public 
Meeting)  (if  needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING}— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 

April  23.  1987 

|KR  Doc  87-9666  Filed  4-24-^7;  3.42  pm) 

BtLUMQ  CODE  75tO-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  27.  1987; 


A  closed  meeting  will  be  held  on 
Tuesday.  April  28.  1987.  at  2:30  p.m.  An 
open  meeting  will  be  held  on 
Wednesday.  April  29. 1987,  at  10:00  am., 
in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S  C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
cm  200.402(a)(4),  (8),  {9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  28, 
1987,  at  2:30  p.m.,  will  be: 

Settlement  of  injunctive  action 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Institution  of  injunctive  acUoos. 
Formal  order  of  investigation 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
Apnl  29.  1987.  at  10:00  a.m..  will  be: 


1.  Consideration  of  a  iegi8i8t;vfc  parkagp  to 
be  sent  to  Congress  proposing  amenamenls 
to:  (1)  The  definitions  of  "broker'  anc 

■  dealer'  in  Sections  3!ai(4!  and  3{aif5,  of  the 
Securities  Exchange  .Act  of  1934  anc  12'-  the 
broker-dealer  registration  requirements  found 
in  Section  15(ai  of  the  Secuniies  Exchange 
Act  of  1934  These  amendments  if  enacted 
would  preclude  banks  from  engaging  in 
securities  activities,  except  under  lim.ited 
circumstances  For  further  information. 
please  contact  Am.y  .Natterson  Kroi!  6'  (202) 
272-2848 

2.  Consideration  of  releases  concerning;  (1) 
A  loinl  industry  reporting  plan  submitted  by 
the  .National  .Association  of  Secunlies 
Dealers.  Inc  (  N.ASD'l  and  the  Midwest 
Stock  Fj^change  C  MSE'  )  for  National  Market 
System  ("NMS'  I  Secunties  that  are  traded  on 
a  national  securities  exchange  on  a  listed 
b'jsis  or  pursuant  to  unlisted  trading 
privileges:  and  (21  the  .MSE  application  for 
unlisted  trading  on  25  OTC  NMS  securities. 
For  further  information,  please  contact 
Christine  A   Sakach  at  (202i  2"2-2418 

At  times  changes  in  Commission 
pnonties  require  alterations  in  the 
scheduling  of  meeting  Items  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added  deleted 
or  postponed,  please  contact  Dav:d 
Potel  at  (2021  272-2014. 
)onathan  G.  Katz, 
Secretory 
Apnl  23.  1987. 

[FR  Doc  87-9629  Filed  4-24-8'':  1:15  pm] 
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Corrections 


This   section   ot   the   FEDERAL    REGISTER 
contains    edilonal    corrections    o(    previously 
pubiisned    Presidential.    Rule     Proposed 
Rule,   and   Notice   documents   and   volumes 
of   the   Code   of   Federal    Regulations 
These    corrections    are    prepared    by    the 
Otfice   of    the   Federal    Register    Agency 
prepared   corrections   are   issued   as   signed 
documents   and   appear   in   the   appropriate 
document    categories    elsewtiere    in    the 
issue 


ENVrRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  300  and  355 

I FRL-3 173-61 

Extremely  Hazardous  Substances  List 
and  Threshold  Ptenning  Quantities; 
Emergency  Planning  and  Release 
Notification  Requirements 

Correction 

In  ni!r  (iocuni.-n!  H"  <H)H'i  'i.  K.-;:::n«  on 
p,ik;r  !.!;i7H  in  the  issm'  of  U  fi!-ifMi.i> 
April  22.  19H7.  m.ike  the  tniiowiit; 
currpctinns 

1  On  pa^i'  l.i.ttl-'i   1!'  !>'•»■  srcond 
cnlunin,  in  tlic  nt-yt  to  !hi'  Kis; 
par,ixr>iph,  m  the  sci  ond  line, 
■'impiirt.int    shmiUi  read  "import". 

PART  355— {CORRECTED] 

Appendix  A — (Corrected] 

2    (>n  pti,«e  l.i.tW,  in  .■Xpiicn.i:  x  A    ir. 
the  entry  for  (:.'\S  No   ti^.:!)"  '^li  S    remov.' 
the  extra  spirices  after  '  (jilal'      .ind 
"Kthanediyibi.s' 

,!  On  pas^e  1  (401  :p.  'he  entry  fur  LAS 
.\o  441H  hh  ().  the  Chemu  <il  name  should 
re.Ki    l'henoi,Z,2'-Thiobis(4-Chloro-6- 

Meth^!,  "■. 

Appendix  B — (C,()rret;ted| 

4   On  pa^e  1  i4();i    in  App>-!ul:\  H    iii 
tfie  er.trv  for  CAS  No  T  !rt-7,  the 
Chenni  ,il  name  shoiiUi  read 
"I'fienoi  .:,2    !h!oi)is|4.6-dichloro)-". 

f:    (111  paije  M4!i)   -.r;  the  entry  for  CAS 


Federal    Register 

Vol     SZ     N-i     81 
lufsddi,  April  2o,   Im: 


No  t)22()7-7b-5,  remove  the  extra  spaces 
<ifter    Cobalt.". 

For  HH  Environmenta!  Protection 
Agency  correction  to  this  document,  see 
the  Kviies  Section  of  this  issne 

BILLING  COOC   1S06-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification-,  Amikacin  Sulfate 
Injection 

Correction 

In  nile  document  87-8115  appearing  on 
p.ige  llHUiin  the  issue  of  Monday,  .'\prd 
KllWH".  niai<,e  the  following  correi.tion.s 

1  In  the  second  column,  uniiiT 
SUPPLEMENTARY  INFORMATION    m  the 
nth  hne,  "rnif    wus  nnsspeUed, 

§522-56    I  Corrected  1 

2  in  the  third  (  ohinit;  i:i  §  522.56(a).  in 
the  thiirii  hi^av  'in     siiouUi  read  "of. 

BILLING  COO£    ISOS-Ol-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

National  Airspace  Review 
Enhancement  Program;  Advisory 
Committee  Meeting 

Correction 

h)  ::nu<  e  (!o(  unient  B"  8113  appearing 

on.  p.ti^e  n'M),'.  ,!!  t.'ie  issue  of  Monday, 

.April  l.i,  I'tH",  m,iM'  tfie  loilovvinc 
(  orrei  tiiin 

!n  the  first  (  o!::mn    under  FOR 
FURTHER  INFORMATION  CONTACT    :n  the 

fifth  hne    the  leie;.hone  nuir.'oer  should 
read  '  i2l)2!  2ir  .!14t> 

BILLING   coot     1V)S-01  O 
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Part  11 


National  Aeronautics 
and  Space 
Administration 

48  CFR  Part  1801   et  al. 

Acquisition  Regulations  (NASA  FAR 
Supplement);  Guidelines  for  the 
Acquisition  of  investigations  and 
Miscellaneous  Amendments;  Final  Rule 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801,  1802,  1804,  1808. 
1809,  1810,  1815,  1822.  1825,  1828. 
1832,  1835,  1839,  1846,  1852,  and  1870 

I  NASA  FAR  Supplement  Directive  85-7] 

Acquisition  Regulations  (NASA  FAR 
Supplement);  Guidelines  for  the 
Acquisition  of  Investigations  and 
Miscellaneous  Amendments 

agency:  Office  of  Procurement, 
l*rocuremenl  Policy  Division.  NASA. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  by  adding  guidelines 
for  the  acquisition  of  investigations  and 
to  reflect  a  number  of  miscellaneous 
changes  implementing  higher  level 
issuances  or  dealing  with  N.AS.'\ 
internal  or  administrative  matters 
EFFECTIVE  date:  May  15.  VMV 
FOR  FURTHER  INFORMATION  CONTACT: 
W  A.  Greene,  Procurement  F'olicy 
Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters. 
Washington,  DC  20548.  Telephone: 
(^02)453-2119. 
SUPPLEMENTARY  INFORMATION: 

Background 

There  is  only  one  significant  change 
for  which  proposed  rulemaking  was 
published  al  51  FR  308H4  (August  29. 
VMG]  which  made  available  to  thi; 
public  a  copy  of  "Guidelines  for  the 
Acquisition  of  Investigations"  (included 
herein  as  section  1870.103,  App.  1)  for 
review  and  possible  comment  for  a  30- 
d<ty  period,  ending  September  29.  19Ht> 
No  comments  were  received  from  the 
private  sector;  however,  three 
substantive  changes  have  been  made: 

(1)  the  'Treatment  of  Proposal  Data" 
part  of  the  General  f*rovisions  is  now 
fully  consistent  with  FAR  and  the  NFS; 

(2)  the  "Invention  and  Data  Rights"  part 
of  the  General  Provisions  has  been 
replaced  by  a  "Patent  Rights"  provision. 
consisting  of  citations  to  applicable  F.^R 
and  NFS  clauses:  and  (3)  the  assigned 
OMB  Paperwork  Reduction  Act 
approval  number  2700-0042  has  been 
included  In  the  "Format  of 
Announcement  of  Opportunity  (AO)." 
Other  changes  to  section  1870  103  are 
minor,  consisting  of  editorial 
im.provements  and  typographical 
corrections. 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14.  1984,  exempted 


certain  agency  procurement  regulations 
from  Executive  Order  12291.  All 
regulations  in  NFSD  8S-7  fall  in  the 
exempted  category,  except  the 
aforementioned  section  1870.103.  On 
January  14,  1987,  the  proposed  final 
version  of  section  1870  103  was 
forwarded  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  E.O.  12291.  That  review  has  been 
concluded.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  US.C  601  et  seq  ).  The 
regulations  impose  no  burdens  on  the 
public  witfun  the  amtiit  of  the  Paper 
Work  Redui  tion  Work  Act,  as 
implemented  at  5  CFR  Part  1320,  except 
for  section  1870.103  to  which  OMB 
control  number  2700-0072  applies. 

List  of  Subjects  in  48  CFR  Part  18 

(iovernmeni  procurement. 
S.|  Evans, 
Assistant  AJrrunj.itrntor  fi>r  rrfx-vrfmenl 

1.  The  authority  citation  for  48  CFR 
parts  1801,  1802,  1804.  18fi8.  1809.  1810. 
1815.  1822.  1825.  1828.  1832.  1835.  1839. 
1840  and  1852  continues  to  read  as 
follows: 

Authority;  42  use  2473(r)(1) 

PART  1801— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Subpart  1801.1  is  amended  by 
revising  1801.105-1  to  read  as  follows 

1801.105-1     NASA  FAR  Supplement 
requirements. 

The  following  OMB  control  numbers 
apply; 


NASA  FAR  suppiemo"!  jegmeni 


18-12 - 

18-23 

18-27  ..._ 

IS  32 

(S-43 

NF  S33.._ 
NF  667..., 
NF  1018.. 


OMB 

Control 

No 


2700-0058 

2700  00^1 
2700  00^? 
2700-00^5 
2700-OOM 
2700-0003 
2700-0004 
2700-00 17 


3.  Subpart  1801  6  is  amended  by 
revising  paragraph  1  of  the  Format 
displayed  in  1801.603-2(d)(2)  to  read  as 

follows- 


1801  603-2  Selection. 


(d)- 


1  There  is  a  clear  and  convincing  need  to 
appoint  a  contracting  officer  with  the  ability 

to  perform  at  the      (basic. 

intcrmediHte.  or  senior)  contrHctinj(  officer 
warrdnl  level  fur  the  following  reasons 


(Insert  appropriate  reasons.) 


PART  1802— DEFINITIONS  OF  WORDS 
AND  TERMS 

4  Subpart  1802.1  is  amended  by 
revising  1802.101  to  read  as  follows: 

1802.101     Deflnltiona. 

The  following  words  and  terms  are 
used  throughout  this  regulation  as 
defined  in  this  subpart  unless — 

(a)  The  context  in  which  they  are  used 
clearly  requires  a  different  meaning,  or 

(b)  A  different  definition  is  prescribed 
for  a  particular  part  or  portion  of  a  part. 

"Administrator"  means  the 
Administrator  or  Deputy  Administrator 
of  NASA. 

"Assistant  Administrator  for 
Procurement"  means  the  Assistant 
Administrator  for  Procurement,  Office  of 
Procurement,  NASA  Headquarters 
(CodeH). 

"Contracting  activity"  in  NASA 
includes  each  "installation"  as  defined 
herein. 

"Contracting  office"  within  NASA  is 
synonomous  with  the  previously  used 
term  "proc:urenient  office." 

"Defense  agencies  '  as  used  in  the 
FAR  and  this  regulation,  includes 
.NASA,  unless  NASA  is  specifically 
excluded. 

"Field  installation"  means  Ames 
Research  Center,  Goddard  Space  Flight 
Center.  lohn  F.  Kennedy  Space  Center, 
I.angley  Research  Center,  Lewis 
Research  Center.  Johnson  Space  Center. 
George  C.  Marshall  Space  Flight  Center. 
National  Space  Technology 
Laboratories,  and  any  other  field 
installation  hereafter  established  by 
NASA. 

"Head  of  the  agency"  in  NASA  means 
the  Administrator  or  Deputy 
Administrator  of  NASA. 

"Head  of  the  contracting  activity"  in 
NASA  includes  the  Director  (or  other 
Head]  of  a  NASA  field  installation  and 
the  Assistant  Administrator  for 
['Procurement  for  NASA  Headquarters. 

"Installation"  means  NAS.'V 
Headquarters  and  field  installations  and 
is  synonymous  with  the  term 
"contracting  activity." 

"Procurement"  as  used  in  this 
Regulation  is  interchangeable  with  the 
term  acquisition,  as  defined  in  FAR 
Subpart  2  101. 

"Procurement  Officer"  as  used  in  this 
Regulation  refers  to  the  chief  of  the 
contracting  office,  as  defined  in  FAR 
Subpart  2  101 
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PART  1804— ADMINISTRATIVE 
MATTERS 

5.  Subpart  1804.71  is  amended  as  set 

forth  below: 

1804.7100    [Amended] 

a.  In  1804.7100,  the  words  "grants, 
basic  agreements."  are  removed. 

1804.7102-2    (Amended] 

b.  In  1804.7102-2  (a)  and  (b).  the  dollar 
amount  "$10,000"  is  revised  to  read 

$25,000  '  in  both  instances. 

c.  In  1804.7102-2.  paragraph  (f)  is 
removed,  and  paragraphs  (g)  and  (h)  are 
redesignated  (f)  and  (g),  respectively. 

d  Section  1804.7102^(a)  is  revised  to 
read  us  follows; 

1804.7102-4     Assigned  contract  or 
agreement  prefixes. 

(a)  Approved  prefixes  for  NASA 
contract  or  agreement  numbers  are  as 
follows; 


Ames  Research  Center „...  NAS2 

Coddard  Space  Flight  Center NAS5 

Headquarters NASW 

Lyndon  B  Johnson  Space  Center NAS9 

)ohn  F.  Kennptty  Space  Center NASlO 

l-aneley  Research  Center NASI 

Lewis  Research  Center NAS3 

Ceorxe    C     Marshall    Space    Flight     N.\S6 

Center. 

NASA  Resident  OfHce— JPL NAS7 

National  Space  Technology  Labora-     NAS13 

lories. 


1804.7102-5    (Amended) 

e.  In  1804  7102-5.  paragraph  (c)  is 
removed,  and  paragraph  (d)  is 
redesignated  (c). 

f.  Section  1804.7103-2  is  revised  to 
read  as  follows: 

1804.7103-2    Assigned  purchase  order  or 
request  prefixes. 

Approved  letter  prefixes  for  N.AS.A 
purchase  orders  (including  blanket 
purchase  agreements)  or  requests  to 
other  Government  agencies  are  as 
follows; 


Field  Installations  ar>d  Offices        i  Prefix 


FieW  Installations  and  Offices 


Prefix 


Ames  Researcfi  Center 

George    C     Marsfiall    Space 

Center. 
Goddard  Space  Fligtit  Center... 

HeadQuarlers  

John  F  Kennedy  Spiace  Center 

Langley  Research  Center 

Lewis  Research  Center 

Lyndon  B  Johnson  Space  Center 


Flight 


A 
H 

S 
W 

cx: 

L 
C 

T 


NASA  Resident  Office— JPL 1  WO 


National  Space  Technology  Labora-     NS 
tones. 


PART  1808— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

6.  Subpart  1808.3  is  amended  as  set 
forth  below; 

1808.303    [Amended] 

a.  [n  1808.303,  "(Code  NX-2),"  is 
revised  to  read  "(Code  NX),". 

1808.304-21     [Amended] 

b.  In  1808.304-2(c),  "(Code  HS-1)."  is 
revised  to  read  "(Code  HS),". 

1808.304-4     [Amended] 

c.  In  1808.304-^(a),  "DoD"  is  revised  to 
read  "DOD". 

1808.304-571    [Amended] 

d.  In  1808.304-571,  the  phrases  "(Code 
HS-1)"  and  "(Code  NX-2)"  are  revised 
to  read  "(Code  HS)"  and  "(Code  NX)". 
respectively. 

PART  180&— CONTRACTOR 
QUALIFICATIONS 

7.  Subpart  1809.2  is  amended  by 
revising  1809,206-71  to  read  as  follows: 

1809.206-71    Contract  clause. 

When  qualified  products  (end  items  or 
components  thereof)  are  being  procured, 
insert  the  clause  at  1852.209-70  in  both 
the  solicitation  and  resulting  contracts. 

PART  1810— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

8.  Part  1810  is  amended  by  revising 
1810.007  to  read  as  follows: 

1810.007    Deviations. 

If  an  exception  or  deviation  from  a 
Federal  or  military  specification  is 
required — 

(a)  The  contracting  officer  shall, 
before  issuance  of  the  solicitation, 
submit  a  fully  documented  and  justified 
request  for  the  deviation  to  the 
Procurement  Officer:  and 

(b)  The  Procurement  Officer  shall 
comply  with  FAR  10.007(a). 

9.  Section  1810.011  is  revised  to  read 
as  follows; 

1 8 1 0.0 1 1    Solicitation  provisions. 

When  a  "brand-name  or  equal" 
purchase  description  is  used,  the 
contracting  officer  shall  insert  in  the 
solicitation  the  provision  at  1852.210-70, 
Brand-Name  or  Equal,  Terms  in  the 
provision  unique  to  sealed  bidding  must 


be  modified  when  it  is  used  m 
negotiated  procurements. 

PART  181S— CONTRACTING  BY 
NEGOTIATION 

10.  Subpart  1815.4  is  amended  as  set 
forth  below: 

a.  Sections  1815, 4-07  and  1815  407-70 
are  revised  and  1815,412  is  added  to 
read  as  follows: 

1815.407    Solicitation  provisions. 

(a)  The  clause  at  FAR  52.215-10,  Late 

Submissions.  Modifications,  and 
Withdrawals  of  Proposals,  prescribed  at 
FAR  15.407(c)(6j,  shall  not  be  used  in 
solicitations  for  Announcements  of 
Opportunity  or  for  the  Small  Bus:ness 
Innovative  Research  (SDIR)  program- 
See  instead  1815,407-70(bl, 

(b)  The  clause  at  F.\R  52.215-12. 
Restnction  on  Disclosure  and  Use  of 
Data,  prescribed  at  FAR  15.407(c)(8), 
shall  not  be  used  in  NASA  solicitations. 
See  instead  1815.407-70(a). 

1815.407-70    NASA  solicitation  provisions. 

(a)  The  contracting  officer  shall  insert 
in  requests  for  proposals  and  requests 
for  quotations  other  than  for  informat;on 
or  planning  purposes  the  provision  a; 
1852.215-72.  Restnction  on  Use  and 
Disclosure  of  Proposal  Quotation 
Information  (Data). 

(b)  In  accordance  with  1815. 412.  use 
the  clause  et  1852.215-73,  Late 
Submissions.  Modifications,  and 
Withdrawals  of  Proposal,  in  lieu  of  F.\R 
52.215-10  in  Announcement  of 
Opportunity  solicitations  issued 
pursuant  to  1870.1  and  in  Small  Business 
Innovative  Research  (SBIR) 
solicitations.  This  clause  8liov\s  the 
project  office  to  accept  late  proposals  or 
proposal  modifications  and  late  "best 
and  final"  offers  if.  in  the  selection 
official's  judgment,  it  is  in  the 
Government's  best  interest. 

1815.412     Late  proposals  and 
modifications. 

This  section  applies  to  Announcement 
of  Opportunity  (see  18-0  1 1  and  SBIR 
Phase  I  and  Phase  11  solicitations  only. 
See  FAR  15.412  for  policy  regarding  late 
proposals/modifications  under  other 
solicitations. 

[a]  Proposals,  or  modifications 
thereof,  received  from  qualified  firms 
after  the  latest  date  specified  for  receipt 
may  be  considered  if  there  is  a 
probability  of  a  significant  reduction  in 
cost  to  the  Government  or  if  there  are 
significant  technical  advantages,  as 
compared  with  proposals  previously 
received.  In  such  case,  the  project  ofTice 
shall  investigate  the  circumstances 
surrounding  the  submission  of  the  late 
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priijiosa!  (ir  modificatiun  anJ  evaluiite 
Its  ciintcrit  ami  suhmit  wrilli;ii 
rfcornnifndations  and  Fimimvis  to  thi' 
selection  official  or  designee,  hs  to 
v\hether  there  is  an  advantiiRe  to  the 
Oovfinmcnt  to  consider  the  proposal. 

Ill)  The  9dfH:tmn  ofricial  or  dcsiRm^ 
sh.iil  determine  whether  the  proposnl 
should  be  considered 

((.)  Offerors  may  withdraw  their 
propo.saU  any  time  prior  to  award, 
provided  that  the  conditiori.s  in 
para^r.iph  (c)  nf  the  provision  at 
1H.S2  21.^73.  l^te  Submissinns. 
Modifications,  and  Withdrawals,  are 
s.itisfied. 

1815.413-2    (AawfMtodl 
h  In  1815.413-2(c).  the  reference  to 
\HU  fl030.BA"  is  revised  to  read 
•■1H7()  io:i,  App.  I.". 

1815.613-70    [Amended] 

11   Section  lH15iil3-70  is  umeiuittd  by 
revising  the  reference  ".NHIS  t«UU  tl. 
(.u;iieline.s  for  Acquisition  of 
Investigations."  to  read  'lUroiOJ.  App. 
I  ■• 

1815.1003    lAmendvdl 

12.  Sei  tion  lB15.inn,T  is  amended  by 
revisiiiK  the  reference   'NHB  8030.a 

( .uuielines  for  At:(iuisition  of 
Investigations."  to  read  "1870.103.  App. 
!'• 

PART  1822— APPLICAT»ON  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

13.  Subpart  1822.1  is  amended  as  set 
forth  below: 

a.  Section  1822.101-l(cJ  is  revised  to 
read  as  follows; 

1822  101-1     General. 

•  •  •  •  * 

(c)  When  a  strike  which  may  have  an 
adverse  effect  on  NASA  proj;rams  is 
imminent  or  in  pro^jess  at  a  prime 
contractors  or  sulicontr.ictor's  plant, 
contracting  officers  shall — 

(1)  Advise  both  the  prime  contractor 
.ind  the  head  of  the  union  local  in 
wntins  of  the  expertetl  impact  of  the 
strike  cm  NASA  programs  and.  where 
appropriate,  of  the  actions  NASA  is 
considenng  to  protect  the  Governments 
interest  anti  prevent  delay  in  the 
accomplishment  of  NASA  s  mission.  If 
the  stiike  IS  in  a  subcontractor's  pJ.iril. 
the  sula.onlnictor  will  only  be 
approached  through  the  prune 
contractor; 

(2)  Explore  the  po.ssibility  of  locating 
other  sources  for  the  supplies  or  services 
to  have  been  pro\ided  tiy  the  slrike- 
threalened  pUnt, 

(:j)  Consider  takuig  the  actions  at  FAR 
22.101-4. 


b.  Section  1822.103-4  is  revised  to 
read  as  follows: 

1822.1«3-4    Approval*. 

The  IVociirenient  Officer  or  designees 
are  aulhtrnzed  to  apprtive  overtime 
premiums  at  (kivernment  ex[)ense 
Where  two  or  more  contracting  offiix.'s 
have  current  contracts  at  a  single 
facility,  and  the  approval  of  overtime  by 
one  contracting  office  will  affect  the 
performance  or  cost  of  contracts  of 
another,  the  approving  official  will 
obtain  the  concurrence  of  other 
appropnate  approvins  officials  and  seek 
agreement  as  to  the  contracts  under 
which  overtime  premiums  will  be 
approved.  If  the  approving  officials  do 
not  agree  within  a  reasonable  time  as  to 
the  action  to  be  Uken,  a  denston  shall 
be  obtained  through  normal  channels. 
Ordinarily,  in  the  absence  of  evidence  to 
the  contrary    a  contracting  offire  may 
rely  on  the  contractor's  statement  that 
such  approval  will  not  affect  the 
performance  or  payments  in  connection 
with  any  contract  of  another  contracting 
office.  Designations  to  approve  overtime 
shall  be  in  writing  and  shall  not  be 
delegated  beyond  the  first  level  of 
supervision  below  the  Procurement 
Officer,  except  that  delegation  may  bt; 
made  to  the  head  of  procurement  at 
geographically  remote  branch  farjiities, 
eg..  Wallops  Flight  Facility.  Dryden 
Flight  Research  Facility,  without  power 
of  redelei^ation 

14.  Subpart  1822.8  is  » mended  by 
revising  1822.804-2  to  read  as  follows: 

1822.804-3    Conctructiofv. 

In  compliance  with  FAR  22,804-2(b), 
the  OFCCP  listing  of  covered 
geographical  areas,  "Cioals  for  Minority 
Participation  in  the  Construction 
Industry."  will  be  made  available  by  the 
Headquarters  Procurement  Policy 
Ilivision  (Code  HP) 

PART  1825— FOREIGN  ACQUISITION 

15  Sul»t)ar1  18254  is  amended  by 
revising  lb2.'i  402  to  read  as  follows: 

1825.402     Policy. 

For  calendar  year  1987.  the  threihuld 
for  procurements  subject  to  the  Tr«de 
Agreements  Act  of  1979  is  $171,000. 

PART  182S— BONDS  AND  INSURANCE 

Ki-  Sul>pHn  1828.3  is  amended  as  set 
forth  below: 

a.  Section  1828.305(b)(2](ii)  is  revised 
to  read  as  follows: 

1828.305    Ovmtmmaa  worktn' 
compensation  and  war-haaard  Inauranc*. 

•  •  •  •  • 

(b)  •  •  • 


(ii)  An  entry  simiiar  to  the  fuilowing: 

The  portion  of  this  contract  providing  for 
the  contrarJor  to  afford  protection  to  il8 
employees  and  suhcontriiclors  to  IhfMr 
employees  aRrtinst  vs.ir  iuizard  risks  (see  the 
clauses  at  52  228--4  of  the  Federal  Acquisition 
ReKuldtion  |FAR)  and  18.^2  22»-»70  of  the 
NASA  FAR  Sapplement)  is  on  a  cost 
reimbursement,  no  fee  basis,  notwithstanding 
the  basis  of  the  remajoder  of  ihr  contract. 

1829.309    (Amendedl 

b  Section  1828.309  is  amended  by 
removing  the  paragraph  designation 
■•(a)". 

PART  1832— CONTT^ACT  FINANCING 

1832.111-70    I  Amended  1 

17.  Siil>part  1^2.1  u  amended  by 
revising,  in  18:)2.111-70(d).  the  word 
"substitutions"  to  read  "solicitations". 

PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

IB.  Subpart  lR.'i5  is  amended  by 
revising  1835.(r0{c]  to  rend  as  follows: 

1835.070    NASA  contract  clauses. 
•  •  •  •  • 

(c)The  contracting  officer  shall  insert 
the  provision  at  1B52  2.15-72.  Plan  for 
New  Technology  Reporting,  in  any 
solicitation  for  any  rxmtract  estimated  to 
cost  S2,500,00(J  or  more  if  such  contract 
is  also  to  contain  the  clause  at  1852.227- 
70.  New  Technology,  unless,  in 
consultatio.i  with  tin-  installation's  New 
Technology  Officer,  the  contracting 
officer  determines  that  the  provision  is 
not  appropriate.  The  contracting  officer 
may  insert  the  provision  in  solicitations 
for  any  such  contract  of  a  lesser  dollar 
amount  if  deemt'd  appropriate  after 
consultation  with  the  installation's  .New 
Technology  Officer 

PART  1839— MANAGEMENT 
ACQUtSJTION  AND  US€  OF 
INFORMATION  RESOURCES 

19  Subpart  183SI-70  is  amended  by 

revising  lB39-70(n  to  read  as  follows; 

1 839.7001     Potlcy. 

The  Assistant  Administrator  for 

Frocurement  has  responsibility  for 
submitting  Agency  Procurement 
Requests  (APRs)  to  the  Gener.il 
Services  Administration  (GSA)  to  obtain 
Delegations  of  Procurement  Authonty 
(DPA's)  for  A[)P.  Te^lecommunications 
services  shall  be  obtained  In  accordance 
with  NMI  2520.1.  Communications 
System  Management. 
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PART  1846— QUALITY  ASSURANCE 

1846.709-70    I  Amended] 

20.  Subpart  1846.7  is  amended  by 
revising  in  1846.709-70  the  words 

formerly  advertised"  to  read  "Sealed 

bid". 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

21.  Section  1852.000  is  revised  to  read 
as  follows: 

1852.000    Scope  of  part 

This  part,  in  conjunction  with  FAR 
Part  52.  (a)  gives  instructions  for  using 
provisions  and  clauses  prescribed  by 
this  regulation,  and  (b)  contains  those 
solicitation  provisions  and  contract 
clauses. 

22.  Subpart  1852.2  is  amended  as  set 
forth  below: 

a.  Section  1852.204-71  is  revised  to 
read  as  follows: 

1 852.204-7 1     NASA  contractor  financial 
management  reporting. 

As  prescribed  by  1804.675-l(a),  insert 
the  following  clause  in  contracts  that 
require  submission  of  the  NASA  Form 
533  series  of  reports  (excluding  Form 
533P). 

NASA  Contractor  Financial  Management 
Reporting  (May  1967) 

(a)  Financial  Management  Reports  shall  be 
submitted  by  the  Contractor  on  NASA  Form 
533  in  accordance  with  the  instructions  set 
forth  in  the  NASA  Handbook  "Procedures  for 
Contractor  Reporting  of  Correlated  Cost  and 
Performance  Data"  (NHB  9501.28)  and  on  the 
reverse  side  of  the  forms,  as  supplemented  in 
the  Schedule  of  this  contract.  The  detailed 
reporting  categories  to  be  used,  which  shall 
be  correlated  with  technical  and  schedule 
reporting,  will  be  set  forth  in  the  Schedule  of 
this  contract.  Implementation  by  the 
Contractor  of  reporting  requirements  under 
this  clause  shall  include  NASA  approval  of 
the  definitions  of  the  content  of  each 
reporting  category,  and  will  give  due  regard 
to  the  Contractor's  established  financial 
management  information  system. 

(h|  Lower  level  detail,  which  the  Contractor 
utilizes  for  its  own  management  purposes  to 
validate  information  reported  to  NASA,  shall 
be  compatible  with  NASA  requirements, 

(( 1  Reports  shall  be  submitted  in  the 
number  of  copies,  at  the  time,  and  in  the 
manner  set  forth  in  the  Schedule  of  this 
contract  or  as  designated  administratively  in 
wnting  by  the  Contracting  Officer.  Upon 
completion  and  acceptance  by  N.'XSA  of  all 
contract  schedule  line  items,  the  Contracting 
Officer  may  direct  the  Contractor  to  submit 
Form  533  reports  on  a  quarterly  basis  only 

|d|  The  Contractor  agrees  to  insert  the 
substance  of  this  clause  in  all  first  tier  cost 
type  subcontracts  specifically  identified  in 
writing  by  the  Contracting  Officer  and  shall 
include  the  cost  of  such  subcontracts  in  its 
cost  reports. 


(e)  During  the  performance  of  this  contract, 
if  NASA  requires  a  change,  either  an  increase 
or  decrease  in  the  information  or  reporting 
requirements  specified  in  the  Schedule,  or  as 
provided  for  in  (a)  or  (c)  above,  such  change 
shall  be  effected  by  the  Contracting  Officer  in 
accordance  with  the  procedures  of  the 
Changes  clause  of  this  contract. 

(End  of  clause) 

b.  The  introductory  paragraph  of 
1852.204-72  is  revised  to  read  as  follows: 

1 852.204-72    NASA  contractor  financial 
management  reporting  (performance 
analysla  report). 

As  prescribed  in  1 804. 675-1  (b),  insert 
the  following  clause  in  contracts  that 
require  submission  of  NASA  Form  533P 
in  addition  to  the  Form  533  series 
submission  prescribed  at  1804.675-l{a]. 
•         •         «         •         • 

c.  Section  1852.210-70  is  revised  to 
read  as  follows; 

1 852.2 1 0-70    Brand  name  or  equal 

As  prescribed  in  1810.011,  insert  the 
following  provision: 

Brand  Name  or  Equal  (May  1987) 

(a)  As  used  in  this  provision,  the  term 
"brand  name"  includes  identification  of 
products  by  make  and  model. 

(b)  If  items  called  for  by  this  Invitation  for 
Bids  have  been  identified  in  the  Schedule  by 
a  "brand  name  or  equal"  description,  such 
identification  is  intended  to  tie  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  "equal" 
products  including  products  of  the  brand 
name  manufacturer  other  than  the  one 
described  by  brand  name  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
charactenstics  requirements  referenced  in  the 
Invitation  for  Bids. 

(c)  Unless  the  offeror  clearly  indicates  in 
the  bid  that  it  is  offering  an  "equal"  product, 
the  bid  shall  be  considered  as  offering  a 
brand-name  product  referenced  in  the 
Invitation  for  Bids. 

(d)(1)  If  the  offeror  proposes  to  furnish  an 
"equal"  product,  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  Invitation  for 
Bids  or  such  product  shall  be  otherwise 
clearly  identified  in  the  bid.  The  evaluation  of 
bids  and  the  determination  as  to  equality  of 
the  product  offered  shall  be  the  responsibility 
of  the  Government  and  will  be  based  on 
information  furnished  by  the  offeror  or 
identified  in  its  bid.  as  well  as  other 
information  reasonably  available  to  the 
contracting  activity.  CAUTION  TO 
OFFERORS.  The  contracting  office  is  not 
responsible  for  locating  or  securing  any 
information  which  is  not  identified  in  the  bid 
and  reasonably  available  to  the  contracting 
office.  Accordingly,  to  insure  that  sufficient 
information  is  available,  the  offeror  must 
furnish  as  a  part  of  his  bid  all  descnpiive 
material  [such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 


contracting  office  to  (i)  determine  whether 
the  product  offered  meets  the  salient 
characteristics  requirements  of  the  Invitation 
for  Bids  and  (ii)  establish  exactly  what  the 
offeror  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  to  information  otherwise 
available  to  the  contracting  office 

(2)  If  the  offeror  proposes  to  modif>  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  Invitation  for  Bids,  it 
shall  (i)  include  in  the  bid  a  clear  descnption 
of  such  proposed  modifications  and  (ii) 
clearly  mark  any  descnpiive  matenal  to 
show  the  proposed  modifications 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
Invitation  for  Bids  will  not  be  considered. 

(End  of  provision) 

d.  The  int.'-oductory  paragraph  of 
1852.215-72  18  revised  to  read  as  follows; 

1852.215-72    Restriction  on  uae  and 
disclosure  of  proposal/ quotation 
Information  (data). 

As  prescnbed  in  1815.4O7-70(a),  insert 
the  following  provision: 
«         •         •         •         • 

8.  Section  1852.215-73  is  added  to  read 

as  follows: 

1 852.2 1 5-73    Late  sut>mlsslons, 
modifications,  and  wittnlrawals  of 
proposaia. 

As  prescribed  in  1815.407-70fb). 
substitute  the  following  provision  for 
F.^R  52.215:10: 

Late  Submissions,  Modificabons.  and 
Withdrawal  of  Proposals  (AO  and  SBIR 
Programs)  (February  1987) 

(a)  The  Government  reserves  the  nght  to 
consider  proposals  or  modifications  thereof 
received  after  the  date  indicated  for  receipt 
of  proposals  should  such  action  be  m  the  best 
interest  of  the  Government 

(b)  The  Government  reserves  the  nght  to 
consider  a  revision  to  an  otherwise 
successful  proposal  received  after  the  date 
indicated  for  receipt  of  proposals  should  such 
action  be  in  the  best  interest  of  the 
Government. 

!c)  Proposals  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgraml 
received  at  any  time  before  award  Proposals 
may  be  withdrawn  in  person  b\  an  offeror  or 
en  authonzed  representative  if  the 
representative's  identity  is  made  known  and 
the  representative  signs  a  receipt  for  the 
proposal  before  award 

(End  of  Provision) 

f  The  introductory  paragraph  of 
1852  232-78  is  revised  to  read  as  follows; 

1852.232-78    Payment  information. 

As  prescribed  at  1832.111-70(d),  insert 
the  following  clause: 
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g.  Section  1B52. 233-1  is  revised  to  read 
as  fiillijws: 

1852.233-1     Dl«put«». 

As  prescribed  in  1833.214.  insert  the 
Alternate  I  at  FAR  52.233-1. 

h.  Section  1852.235-71  is  revised  to 
read  as  follows: 

1852.235-71     K«y  personnel  and  facHltl**. 

As  prescribed  in  ltt35.07UlbJ.  insert  the 
following  clause: 
key  Personnel  and  Facilities  (May  1987) 

The  persiinnel  and/or  facilities  listed 
hflow  lor  as  specified  un  the  Schedule  of  thi» 
( iintrac')  nrf  c<m.sidered  essential  to  the  work 
bfiriK  [x-rformed  hereunder  Prior  to 
rt-movin)!.  replacms.  or  diverting  any  of  the 
.s{)P(  ifu'd  individuals  or  fa(,ilities.  the 
{'.ontractor  shall  notify  the  Contracting 
Officer  rpasoriHlily  in  advance  and  shall 
.■jiilimil  lustificiition  (includinj?  pniposcd 
substitutions)  in  (rufficieni  defad  to  permit 
evaluation  of  the  impact  un  this  c<mtract   No 
ilivcmion  shall  be  tnade  by  the  t;ontr,ii  I.T 
without  the  wntten  con»ent  of  the 
Contractiris  Officer,  provided,  that  the 
Contrac  tinx  Officer  may  ratify  in  wntins  the 
chanse,  and  such  ratification  shall  con.slitiite 
the  consent  of  the  ContrartinR  Officer 
reijuired  by  this  clause  The  personnel  nnd/or 
fiKilitu'S  iKlcd  bflnw  (or  as  specified  in  the 
ScixHliile  of  this  contract)  mny.  with  the 
i;onsenl  of  the  cimtr.utinK  pailu's.  be 
amended  from  time  to  time  dviruiK  the  course 
of  the  contract  to  either  add  or  delete 
personnel  ani!/or  faialities,  as  appropriate 

(Knd  of  clause) 

i.  Section  1852.243-71)  is  amended  by 
revising?  ihe  introductory  paraRraph  and 
par.iKraphs  (a)  and  (h)  of  the  clause  to 
read  as  follows: 

1852.243-70    Engtneering  ctmnge 
proposals. 

As  prescnbed  in  1843  20.S-7n.  insert 
the  followinj?  clause  The  term  "price"  in 
parajjraph  (t)|  may  be  changed 
consistent  with  the  type  of  contract. 
When  desirable,  delete  the  second 
reference  in  paragraph  (a)  of  the  clause 
to  Mil^S  ri>-^HO  and  enter  local  format. 
if  any. 
tjijj'neerinj?  Change  Proposals  (Mart.h  1S6"") 

|a|  The  ContractinK  CJfficer  ma\    at  any 
lime   request  in  wntinj{.  t^"'  ^^*  Contractor 
prepare  and  submit  an  hjiKineennR  C;han«e 
I'ropoiuil  (KCl'l  as  that  term  is  defined  in 
l)OI)-SriV4«nA  within  Ihe  scope  of  this 
(  onlracl.  as  hereafter  set  forth.  I'pon  re<*ipt 
of  such  request,  the  Contractor  shall  submit 
to  the  CnntriiclinH  Officer  the  information 
specified  by.  and  in  the  format  required  liy. 
parasraph  4  H  of  DOLV-STIV-IBO.A 

|bl  .Xny  Contractor  ECP  shall  include  a 
"not  to  eM*eil'   pnoe  and  drlivery 
a(i|u»lmcnt  or  a    not  less  than    price  and 
delivery  adtustiwent  ■cceptahle  to  the 
Contractor  if  the  Government  subseLjue.ntly 
orders  such  F.CP  If  ordered,  the  equil.iliie 
increase  shall  not  exceed,  nor  shall  the 
equitable  decrease  be  less  than  such  "not-lo- 


exceetl"  or  "nol-less-thsn"  Bmounts. 
reapfTtively  This  parsRraph  does  not 
preclude  any  rrvj8Ton(s)  or  corrertionlsl  of  an 
KCP  in  accordance  with  paragraphs  4  10  and 
4  11  of  DOD-STD-480A.  Concurrently  with 
the  submissjon  of  any  ECP  under  this 
contract,  the  Contractor  shall,  in  accordance 
with  F/\R  15  804-2,  15  804-4,  and  15  804-8, 
submit  to  the  Contracting  Officer  ■  completed 
Standard  Form  1411.  Contract  Pricing 
Proposal  <;over  Sheet  and  at  the  time  of 
aareement  upon  the  price  of  the  ECP,  a  signed 
Certificate  of  Current  Cost  or  Pricing  Data. 

(End  of  clauae) 

*  *  •  •  • 

j.  Section  1852.245-71  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  |a)  through  (d)  of  the  clause 
to  read  as  follows: 

1852.245-71     Installation-provided 
government  property. 

As  prescribed  in  1845  106-7n(b).  insert 
the  following  clause  in  solicitations  and 
contracts  when  Covernmenl  property  is 
to  be  provided  to  on-site  contractors: 
Installation-Provided  Government  Property 
(May  198^ 

(a)  In  pprformnnce  of  work  under  this 
contract,  c^nain  (iovemment  prriperty 
identified  in  thi.i  contract  shall  he  macip 
available  to  the  Contractor  on  a  nocharRe- 
for  use  basis  by  the  installafmn  Supply  and 
Kquipment  MansRement  Officer  Such 
proprrty  fhafi  t«-  utibwd  in  the  performance 
of  this  contract  at  the  mstallatinn 
admtnislermg  this  contrBct  or  at  such  other 
installationls)  or  locationls)  specified 
elsewhere  in  fhts  contrart  Under  this  clause, 
the  tiovemtnenl  retains  arcountabihty  as 
well  as  title  to  the  property  and  the 
CdiitrnctoT  Hssnme^  nser  responsibilities 
pri'srrib«1  in  mstHllalion  property 
mananement  (hrectives.  which  are  listed 
elsewhere  m  thts  crmtract 

(b)  The  official  accountable  reriirtlkeeping 
and  rinannal  cnntml  and  reporting  of  the 
property  subiert  to  this  clause  shall  be 
retained  by  the  Covemmmt  and 
accomplished  by  the  installation  Supply  and 
Equipment  Management  and  Financial 
Management  OfTtcers  However,  the 
Government  will  prrrvide  the  Contractor  n 
record  of  all  items  of  property  Including 
(.iipies  of  all  transaction  documents  used  to 
(li'Hcnbe  changes  to  this  record  The 
("ontractor  shall  maintain  this  record  and 
triinsHCtion  documentation  m  such  a 

1  imdition  that  at  any  stage  of  completion  of 
work  under  this  contract,  the  status  of  the 
property  inchidtng  locatttm.  utilization. 
I  imsumption  rate,  and  identification  may  be 
readily  ascertarned  The  Contractor  shall  also 
adhere  to  all  other  pmcedures  (and  be 
sub|ecl  to  sanrttons  related  thereto) 
prescribed  tjy  the  mstallatton  director  which 
have  l>ren  established  for  the  management  of 
instaUatK>n  pmperty  The  records  and 
dncBfnrrrtation  shall  be  tnade  availablp  upon 
request,  to  the  tnstahat^on  Snpp*y  and 
Equipment  Msnagrmeirt  Offtcrr  and  other 
forwaWy  drsijpiated  repre»entativr(sl  of  the 
Contracting  Officrr 


(c)  In  the  event  the  Government  fails  to 
provide  the  Government  property  specified  in 
this  contract  such  as  to  adversely  affect  the 
Contractor's  »brtity  to  perform  hereunder  the 
Contracting  Officer  shall,  upon  timely  wntim 
request  made  by  tkt  Contractor,  make  a 
determination  of  the  effect  on  the  Contractor 
and  shall  equitably  ad|ust  the  contract  in 
accordance  with  the  procedure  provided  in 
the  Changes  dsuse  of  this  contract  fx^uitable 
adiustments  made  pursuant  to  this  paragraph, 
however,  shall  not  include  adpistmenls  in  fee 
unless  the  property  to  be  provided  was 
described  in  specific  quantities  of  specific 
items 

(di  C;ovemment  property  made  available 
under  this  clause  shall  in  every  resp«'ct  be 
siibiect  to  the  provisions  of  Ihe  Government 
Property  clause  of  this  contract  except  as 
provided  in  paragraphs  (a),  (b),  and  (c)  above, 
and  as  may  otherwise  be  provided  in  this 
contract  with  respect  to  (1)  the  Contractor's 
responsibilities  for  repair  and  m.iintenance  of 
Government  property  or  (21  the  Contractor's 
liability  for  any  loss  of  or  d.im.iiif  to  such 
property  which  is  attnbutable  to  the 
Contractor  s  failure  to  maintain  and 
administer  a  program  for  maintenance  and 
repair  in  acoordmce  witb  sound  industrial 
practice. 
(End  of  Clatisel 

•  •  •  •  • 

k.  The  uitroductory  paragraph  of 
1852.245^72  is  revised  to  read  as  follows: 

1852.249-72    Termination  (utilities). 

.As  prescribed  in  1849.505  insert  the 
foUowiri>i  clause  in  all  contracts  for 
utilities  services.  The  period  of  30  days 
may  b»'  varied  not  to  exceed  90  days. 
•         •         «         •         • 

1.  Section  1852.250-70  is  revised  to 
read  as  follows; 

1852J5O-70    Indemnilicatlon  under  Put>llc 
Law  aS-«04— fixed-price  contracts. 

Insert  the  following  clause  as 
prescribed  at  1850.403-3  (a)ll) 

Indetnairication  Uniler  Pubbc  Law  85-804— 
Fixed-Prica  Contracts  (May  19«7) 

(a)  Pursiinnl  to  Pub  L  B5-WM  (SO  I'  S  C 
1431-14:tS)  and  Executive  Order  10-B9,  as 
amended,  and  notwithstanding  any  other 
provTSinn  of  this  contract,  but  subicct  to  the 
following  paragraphs  of  this  clause,  the 
Government  shall  hold  harmless  and 
indemnify  the  Contractor  against 

(1)  claims  (including  reasonafile  expenses 
of  litigation  or  settlement)  by  third  persons 
lint  hilling  employees  of  the  Contractor)  for 
(ieath,  personal  injury  or  loss  of  damage  to. 
or  loss  nf  use  of  property; 

12)  loss  of  or  damage  to  property  of  the 
Contractor,  and  loss  of  use  of  such  properly 
but  excluding  loss  of  profit;  and 

(3)  loss  of.  damage  to,  or  loss  of  use  of 
property  of  the  Government  but  excluding 
loss  of  profit  to  the  exlerrt  that  such  a  claim, 
loss,  or  damage  (i)  arises  out  of  or  results 
from  a  nsV  defined  in  this  contrad  to  be 
unusually  hffzardoos  tn  nature  and  In)  is  not 
compensated  by  insurance  or  otherwise  Any 


-it^aon 
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such  claim,  loss  or  damage  within  deductible 
amounts  of  Contractor's  insurance  shall  not 
be  covered  under  this  clause. 

(b)(1)  The  Government  shall  not  he  liable 
for: 

|i)  claims  by  the  United  States  (other  than 
those  arising  through  subrDgation]  against  the 
Contractor 

111)  lo.sses  affecting  the  property  of  such 
Contractor  when  the  claim,  loss  or  damage 
was  caused  by  the  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the 
Contractor's  directors  or  officers,  or  principal 
officials.  (For  purposes  of  this  clause,  the 
term  "principal  officials  "  means  any  of  the 
Contractor's  managers,  superintendents,  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of — 

(A)  all  or  substantially  all  of  the 
Contractor's  business,  or 

(D)  all  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed,  or 

(C;)  a  separate  and  complete  maior 
industnal  operation  in  connection  with  the 
performance  of  this  contract);  or 

(ill)  loss  of,  damage  lo,  or  loss  of  u.se  of 
property  of  the  Contractor  unless  the  total 
amount  for  such  loss,  damage,  and  loss  of 
use.  excluding  loss  of  profit,  is  in  excess  of 
Ihe  Contractor's  insurance  or  $500,(500.000 
Specifically,  the  Government  shall  only  be 
liable  for  such  loss,  damage  and  loss  of  use  in 
excess  of  the  Contractor's  insurance  or 
SSOO.OOO.OlX),  whichever  is  the  larger  amount. 

(::)  The  Contractor  shall  not  be  indemnified 
under  this  clause  for  liability  assumed  under 
any  contract  or  agreement  unless  such 
assumption  of  liability  has  been  specifically 
authorized  by  the  Administrator  and 
approved  by  the  Contracting  Officer  When 
Ihe  Government  has  assumed  liability  for 
subcontracts,  the  term  "Contractor"  in  this 
paragraph  (b)  shall  include  subcontractors 

(r|  No  payment  shall  be  made  by  the 
Ciovernment  under  this  clause  unless  the 
amount  thereof  shall  first  have  been  certified 
to  be  just  and  reasonable  by  the 
Administrator  or  the  administrator's 
representative  designated  for  such  purpose. 
The  rights  and  obligations  of  the  parties 
under  this  clause  shall  survive  Ihe 
termination,  expiration,  or  completion  of  this 
contract.  The  tiovemment  may  discharge  its 
liability  under  this  paragraph  by  making 
pay  mcnts  to  the  Contractor  or  directly  to 
parties  to  whom  the  Contractor  may  be 
liable 

(d)  With  the  prior  written  approval  of  the 
Contracting  Officer,  the  Contractor  may 
include  in  any  subcontract  under  this 
contract,  the  same  provisions  as  those  m  this 
clause,  whereby  the  Contractor  shall 
indemnify  the  subcontractor  against  any  risk 
defined  in  this  contract  to  be  unusually 
hazardous.  Such  a  subcontract  shall  provide 
the  same  rights  and  duties,  and  the  same 
provisions  for  notice,  furnishing  of  evidence 
or  proof,  and  the  like,  between  the  Contractor 
and  the  subcontractor  as  are  established  by 
this  clause  The  ConUacUng  Officer  may  also 
approve  similar  indemnification  of 
subcontractors  at  any  tier  upon  the  same 
terms  and  conditions.  Subcontracts  providing 
for  indemnificfftiwi  within  the  purview  »f  this 


clause  shall  provide  for  the  prompt 
notification  to  the  Contracting  Officer  of  any 
claim  or  action  against,  or  of  any  loss  by.  the 
subcontractor  which  is  covered  by  this  clause 
and  shall  entitle  the  Government,  at  its 
election,  to  control  or  assist  in  the  settlement 
or  defense  of  any  such  claim  or  action.  The 
Government  shall  indemnify  the  Contractor 
with  respect  to  its  obligations  to 
subcontractors  under  subcontract  provisions 
thus  approved  by  the  Contracting  Officer. 
The  Government  may  discharge  its 
obligations  under  this  paragraph  by  making 
payments  directly  lo  subcontractors  or  lo 
parties  lo  whom  the  subcontractor  may  be 
liable. 

(e)  If  insurance  coverage  or  other  financial 
protection  program  approved  by  the 
Administrator  is  reduced,  the  liability  of  the 
Government  under  this  clause  shall  not  be 
increased  by  reason  of  such  reduction. 

|f)  The  Contractor  shall  (1)  promptly  notify 
the  Contracting  Officer  of  any  claim  or  action 
against,  or  of  any  loss  by,  the  Contractor  or 
any  subcontractor  which  reasonably  may  be 
expected  to  involve  indemnification  under 
this  clause,  (2)  furnish  evidence  or  proof  of 
any  claim,  loss,  or  damage  covered  by  this 
clause  in  the  manner  and  form  required  by 
the  Government  and  (3)  immediately  furnish 
to  the  Govemnient  copies  of  all  pertinent 
papers  received  by  the  Contractor,  TTie 
Government  may  direct,  control,  or  assist  in 
the  settlement  or  defense  of  any  such  claim 
or  action.  The  Contractor  shall  comply  with 
the  Goverrunent's  directions,  and  execute  any 
authorizations  required  in  regard  to  such 
settlement  or  defense. 

(End  of  clause) 

m.  Section  1852.250-72  is  revised  to 
read  as  follows: 

1852.250-72    Space  scflvlty—unusuatty 
hazardous  risks. 

Insert  the  following  clause  as 
prescribed  at  1850.403-3fb) 

Space  Activity — Unusually  Hazardous  Risks 
(May  1987) 

The  risks  for  which  indemnification  is 
authorized  are  solely  those  risks  resulting 
from  or  arising  out  of  the  use  or  performance 
of  the  following  products  or  services  tn 
NAS.-X's  space  activities.  For  this  purpose,  the 
use  or  performance  of  such  products  or 
services  in  NASA's  space  activities  begins 
only  when  such  products  or  services  are 
provided  to  the  U.S.  Government  at  a  U.S. 
Government  installation  for  one  or  more 
Shuttle  launches  and  are  actually  used  or 
performed  in  NASA's  space  activities: 

(a)  Provision  of  Space  Transportabon 
System  and  cargo  flight  elements  or 
components  thereof. 

(b)  Provision  of  Space  Transportation 
System  and  cargo  ground  support  equipment 
or  components  thereof. 

(c)  Provision  of  Space  Transportation 
System  and  cargo  ground  control  facilities 
and  services  for  their  operation. 

(dj  Repair,  modification,  and  overhaul 
support  and  services,  and  other  supfwrt  and 
services  directly  relating  to  the  Space 
Transportation  System,  its  cargo,  and  other 
elements  used  in  NASA's  space  activities. 


(End  of  Clause) 

23.  Part  1870  is  added  to  read  as 

follows: 

PART  1870— NASA  SUPPLEMENTARY 
REGliLATJONS 

Isro.OOO     Scope  of  Part 

Subpart  1870.1— NASA  Acquisition  of 
Investigations  System 

1870.101     Purpose. 
1870  102    System  content. 
1870.103     NASA  acquisition  of 
investigations. 

Appendix  I  to  1870.103 — Guidelines  for 
Acquisition  of  Investigation* 

Authority:  42  U.S  C.  2473(c)(1). 

1870.000     Scope  of  part 

This  part  contains  NASA-unique 
regulations  which — 

(a)  Constitute  a  system  of  regulations 
such  that  presentahon  in  a  unified 
format  is  essential, 

(b)  Relate  to  numerous  F.\R  subparts: 

(c)  Have,  as  a  whole,  no  clearly 
identifiable  FAR  counterpart;  and 

(d)  May  include  non-regulatory 
material  necessary-  to  complete  coverage 
of  the  instant  subject. 

Subpart  1870.1— NASA  Acquisition  of 
Investigations  System 

1870.101  Purpose. 

Experience  has  shown  that  the  best 
space  research  results  when  active 
space  research  investigators  personally 
participate  m  the  selection  of 
investigations  The  investigation 
acquisition  system  provides  the 
mechanism  for  encouraging  the 
participation  of  investigators  and 
selecting  the  investigations  which 
conl.'ibute  most  effectively  lo  the 
advancement  of  NASA's  scientific  and 
technological  objectives.  It  is  a  system 
separate  and  distinct  from  the  ordinary 
acquisition  process  but  requiring  the 
same  vigorous  management  and 
discipline  to  assure  compliance  with 
statutorj"  requirements  and  elementary 
considerations  of  equitable  treatment, 
"NASA  Acquisition  of  Investigations"  is 
the  formal  name  under  which  this 
system  is  incorporated  into  the  NASA 
FAR  Supplement, 

1870.102  System  content 

(a]  The  regulations  governing  the 
NASA  Acqureition  of  Investigations 
system  shall  set  forth  the  entire  system 
in  a  single  docummt,  cov  ering  the 
interrelated  roles  individuals  with 
procurement  and  programmatic 
responsibilfties  both  within  NASA  and 
the  private  sector.  Therefore,  the 
regulation  will  provide  general  end 
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sp»T.ific  giiKi.ince  to  all  NASA  ptTSonnrl 
pngii(<t'd  in  the  solicitation,  evaluation 
.ind  seU'c.tion  of  mvesliRations.  It  will 
emphasize  the  responsibilities  of  line 
manaj^ement  and,  as  appropriate,  the 
selecte(1  investi><<it()rs  in  the  acquisition 
of  efjuipment  necessary  for  the 
investixalion  it  will  provide  for  uniform 
procedures  and  equitable  treatment  in 
the  evaluation  and  selection  of 
investigators  and  acquisition  of 
investiKiitive  equipment  consistent  with 
the  F.-\H  and  NKS. 

(h)  1  he  system  regulation  shall 
contain  policy  and  procedures 
applicable  to  the  solicitation  of 
investigations  with  "Announcements  of 
Opportunity."  a  form  of  broad  agency 
announcement  authorized  at  FAR 
6.102(dl(2)(i). 

1 8  70. 1 03     NASA  acquisition  of 
Investigations. 

(a)  The  NASA  Acquisition  of 
Investigations  System  is  prescribed  by 
Appendix  1  to  this  section  1870.103. 

(ii)  NASA  may  reprint  this  Appendix  I 
as  a  separate  Handbook  for  sale  and/or 
distribution  provided  the  following  two 
conditions  are  met; 

(1 1  With  the  exception  of  availability 
and  distribution  information,  any 
subse(|iient  mcwlification  in  the  text  shall 
!)i'  precedeti  tiy  a  change  to  the  NASA 
h  AK  Supplement  1870.103. 

[2]  The  following  information  shall  be 
included  as  a  part  of  the  prefatory 
nialerial  in  the  NAS;^  Handbook; 

Important  Notice 

This  ll.indliook.  is  h  separately  bound. 
vi-rbatim  vcrsuin  of  NASA  FAR  Supplement 
|\FS1  (4«  CKK  1H70  1(W|  section  1870  103 
Appendix  1  Reference  to  other  parts  of  the 
KciJeral  Ar(|uisiti()n  Regulation  (FAR)  and  the 
NFS  will  t)«  recpiired  for  complete  coveriiKe 
i>f  till  pr(M:ur»'ment  aspects.  NASA  reserves 
:hp  right  to  make  changes  to  NFS  1870  103, 
Appendix  I,  without  issuing  a  new  edition  of 
this  Handbook   Any  such  changes  will  t>e 
published  in  the  Federal  Register,  however,  it 
IS  anlKipaled  that  sui;h  changes  will  t)e  rare, 
unless  mandated  by  statute  or  unusual 
(.ir(;unisltini  es  In  the  event  of  apparent 
ronfliit  tietwei-n  this  llandliook  and  the  NFS, 
the  NKS  sh.dl  govern. 

Appendix  I  to  1870.103 — Guidelines  for 
,'\cquisition  of  Investigations 

Preface 

From  its  beginning,  NASA  has 
provuieii  opportunities  for  qualified 
peiiple  in  NASA,  other  Government 
agencies,  colleges  and  universities, 
private  industry,  and  foreign  countries 
to  participate  in  developing  and  carrying 
oui  its  responsibilities  in  aenmautical 
and  space  activities,  NASA  has  treated 
itself  as  a  part  of  the  scientific  and 
technical  community  and  has 


encouraged  this  community  to  bring  to 
bear  its  expertise  in  developing 
investigatory  otiiectives,  selecting  the 
investigations  to  carry  out,  participating 
in  the  resulting  missions,  analyzing  the 
data  obtained,  and  putilishing  the 
results. 

Success  of  our  program  in  aeronautics 
and  space,  in  a  large  measure,  can  be 
attributed  to  the  ability  of  NASA  to 
harness  the  ideas,  knowledge,  and 
technical  abilities  of  the  investigators 
within  and  outside  of  NASA.  Success 
has  also  been  dependent  on  the  effective 
development  of  equipment  required  for 
investigations.  In  the  area  of  space 
applications,  program  success  also 
depends  upon  the  support  of  actual  and 
potential  users  of  space  related  systems, 
and  upon  how  well  NASA  understands 
their  operations  and  programmatic 
requirements. 

The  acquisition  of  investigations 
process  covered  by  these  guidelines 
allows  the  continuation  of  our 
successful  cooperative  endeavors  with 
the  scientific,  technological,  and 
applications  user  communities  in  the 
Space  Transportation  System,  Spacelab, 
and  Space  Station  era.  and.  at  the  same 
lime,  provides  standards  requiring 
greater  attention  to  the  planning  and 
management  of  investigations.  Also, 
these  guidelines  emphasizes  the 
responsibilities  of  line  management  and, 
as  appropriate,  the  selected 
investigators  in  the  acquisition  of 
equipment  necessary  for  the 
investigation.  These  guidelines  should 
assure  uniform  procedures  and 
equitable  treatment  in  the  evaluation 
and  selection  of  investigators  and  the 
ac()uisition  of  investigative  equipment. 

These  guidelines  provides  general  and 
specific  guidance  to  all  NASA  personnel 
engaged  in  the  solicitation,  evaluation, 
and  selection  of  investigations. 

Chapter  1— The  Investigation  Acquisition 
System 

100  Ceneral 

101  Key  Features  of  the  System 

102  Manavtement  Ke8pon8it)ilitif8 

Chapter  2— Applicability  of  the  Process 

200  General 

201  Cntpna  for  Determining  Applicability, 

202  Programs  and  Activities  Where  Use 
May  t)e  Considered, 

203  Specific  Approval  Required. 

Cttapter  3 — The  Announcement  of 
Opportunity 

300     General, 

3m     Need  for  Preparatory  Effort. 

302  Responsibilities, 

303  Proposal  Opportunity  Period, 

304  Guidelines  for  Announcement  of 
Opportunity 

305  Announcement  of  Opportunity 
Soliciting  Foreign  Participation. 


3'16     Guidelines  for  Proposal  Preparation. 
Chapter  4 — Evaluation  of  Proposals 


General, 

Criteria  for  Fvaluation. 

Methods  of  Evaluation. 

Advisory  Subcommittee  Evaluation 
PnK;ess, 

Contractor  Fvaluation  Process 

Government  Fvaluation  Pr(x;ess. 

Cost.  Fngineenng.  Integration,  and 
.Management  Fvaluation, 

IVogram  Office  Evaluation. 

Sleenng  Committee  Review. 

Pnniiples  to  Apply 


400 

4(n 
4(12 
403 

404 
405 

40fi 

407 
408 
409 

Chapter  S— The  Selection  Process 

500  General 

501  Decisions  To  EJe  Made, 

502  The  Selection  Statement 

503  Nolincation  of  F>mposer8 

504  DebneTing 

Chapter  6 — Payload  Formulation 

61)0     Payload  Formul.ition. 

Chapter  7— Procurement  and  Other 
Considerations 


700 
701 

702 


703 


Fjirly  Involvement  Essential 

Negotiation.  Discussions,  and  Contract 
Award 

Application  of  the  Federal  Acquisition 
Regulation  |FAR)  and  the  NASA  FAR 
Supplement  (NFS) 

Other  Administrative  and  Functional 
Requirements 

AppendU  A  to  Appendix  I— Format  of 
Announcement  of  Opportunity  (AO) 

AppetKlIx  B  to  Appendix  I— General 
Instructions  and  Provisions 

Appendix  C  to  Appendix  I— Guidelines  for 
Proposal  Preparation 

Appendix  D  to  Appendix  I— Glossary  of 
Terms  and  Abbreviations  Associated  With 
Investigations 

Chapter  1— The  Investigation 
Acquisition  System 

lUO     Genera!. 

Experience  has  shown  that  the  best 
space  research  results  when  active 
space  research  investigators  personally 
participate  in  the  selection  of 
investigations.  The  investigation 
acquisition  system  provides  the 
mechanism  for  encouraging  the 
participation  of  investigators  an<i 
selecting  the  investigations  which 
contribute  most  effectively  to  the 
advancement  of  NASA's  scientific  and 
technological  objectives.  It  is  a  system 
separate  and  distinct  from  the  ordinary 
acquisition  process  but  requinng  the 
same  vigorous  management  and 
discipline  to  assure  compliance  with 
statutory  requirements  and  elementary 
considerations  rA  equitable  treatment 
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Wl    Key  Features  of  the  System. 

1,  Utilization  of  the  system 
commences  with  a  Program  Associate 
Administrator's  determinalion  that  the 
investigation  acquisition  process  is 
appropnate  and  applicable  for  a 
program  under  consideration.  There 
follows  a  broadly  disseminated 
Announcement  of  Opportunity  (AO)  to 
the  interested  community.  This 
solicitation  does  not  generally  specify 
the  investigations  to  be  proposed  but 
rather  solicits  investigative  ideas  which 
contribute  to  broad  objectives.  The 
proposals  received  are  distinctive  and 
innovative.  In  order  to  determine  which 
of  the  dissimilar  proposals  should  be 
selected,  a  formal  competitive 
evaluation  process  is  utilized.  The 
evaluation  for  merit  is  normally  made 
by  experts  in  the  specific  fields 
represented  by  the  proposals  and  care 
taken  to  avoid  conflicts  of  interest. 
These  peer  evaluators  may  be  from 
NASA,  other  Government  agencies. 
universities,  or  the  commercial  sector. 
.'Mong  with  or  subsequent  to  the 
evaluation  for  merit,  the  other  factors  of 
the  proposals,  such  as  engineering,  cost, 
and  integration  aspects,  are  reviewed  by 
specialists  in  those  areas.  The 
evaluabon  conclusions  as  well  as 
considerations  of  budget  and  other 
factors  are  used  to  formulate  a 
complement  of  recommended 
investigations.  A  steering  committee 
serving  as  staff  to  the  Program 
Associate  Administrator  reviews  the 
proposed  payload  or  program  of 
investigation,  the  iterative  process,  and 
the  selection  recommendations.  The 
steering  committee  serves  as  a  forum 
where  different  interests,  such  as  flight 
profjram,  discipline  management,  and 
administration,  can  be  weighed  and 
reconciled. 

The  Program  Associate  Administrator 
selects  the  investigations  and  the 
investigators  who  shall  participate  in 
the  program.  Once  selected,  an 
investigator  is  assigned  appropriate  key 
responsibilities  relating  to  the 
investigation  through  a  contract  with  the 
institution.  In  the  case  of  foreign 
investigators,  these  responsibilities  will 
usually  be  outlined  in  an  agreement 
between  NASA  ar>d  the  sponsoring 
governmental  agency  in  the 
investigator's  country. 

2.  The  Announcement  of  Opportunity 
process  provides  a  disciplined  approach 
to  investigation  acquisition.  The 
fono^'ing  major  steps  mus1  be  followed 
in  each  case  where  the  determination  is 
made  to  utilize  the  investigation 
acquisition  system; 

a.  Announcement  of  Opportunity  shall 
be  signed  by  the  appropriate  Program 


Associate  Administrator  and  shall  be 
widely  distribated  to  the  scientific, 
technological,  and  applications  user 
commtmitieB.  as  appropriate. 

b.  An  evaluation  team  shall  be  formed 
including  recognized  peers  of  the 
investigators  to  review  the  proposals, 

c.  A  project  office  will  be  assigned  to 
assess  the  engineering,  cost,  integration, 
and  management  aspects  of  the 
proposals. 

d.  A  program  office  will  be 
responsiWe  to  formulate  a  complement 
of  investigations  consistent  with  the 
objectives  stated  in  the  Announcement 
of  Opportunity,  cost,  and  schedule 
constraints. 

e.  A  steering  committee  appointed  by 
the  appropriate  Program  Associate 
Administrator  shall  review  the  proposed 
investigations  for  relevance  and  merit, 
will  assure  compliance  with  the  system 
as  described  in  these  guidelines,  and 
make  selection  recommendations. 

f.  Selections  shall  be  made  by  the 
appropriate  Program  Associate 
Administrator. 

3.  Payloads  will  be  formulated 
consisting  of  investigations  selected 
through  the  Announcement  of 
Opportunity  process  and/or  other 
authorized  methods. 

4.  When  the  need  is  determined  by  the 
Program  Associate  Administrator, 
payload  specialists  will  be  selected  in 
accordance  with  NMI  7100.16.  "Payload 
Specialists  for  iNASA-Related 
Payloads." 

102    Manasement  Responsibilities 

1.  Program  Associate  Administrato.'-s 
are  responsible  for  overseeing  the 
process  and  for  making  key  decisions 
essential  to  the  process  including: 

a.  Determination  to  use  the 
investigation  acquisition  system, 

b.  Appointment  of  the  steering 
committee  members. 

c.  Designation  of  a  centralized  staff  to 
assure  tmiformity  in  the  issuance  of  the 
Announcement  of  Opportonity  and 
conformity  with  the  required  procedures 
in  the  evaluation  and  selection, 

d.  Reuse,  to  the  maximum  extent 
practicable,  of  space  hardware  and 
support  equipment. 

e.  Determination  to  use  advisory' 
subcorrmiittees.  contractor,  or  full-time 
Government  employees  only  in  the 
evaluation  process. 

f.  Issuance  of  the  Announcement  of 
Oj^ort  unity. 

g.  Selection  of  investigations  and 
investigators,  determinalion  of  need  of  a 
definition  phase,  determination  of  the 
role  of  the  investigator  with  regard  to 
providing  esserrtial  investigation 
hardware  and  services,  and 


determination  of  the  need  for  payload 
specialists. 

h,  .Assure  due  consideration  is  given 
to  minorities  in  the  establishment  of 
peer  groirps.  distribtrtion  of  the 
Announcement  of  Opportunity,  and  in 
the  selection  of  investigations. 

i,  Pro\ide  a  timely,  flexible  framework 
for  cooperative  foreign  participation  in 
Space  Shuttle.  Spacelab,  end  Space 
Station  missions. 

2.  Exercise  of  these  responsibilities 
will  require  the  professional  assistance 
of  experts  in  several  functional, 
programmatic,  and  technical  discLphnes. 
The  Program  Associate  Administrator 
should  call  upon  such  experts  at 
appropriate  times  throughout  the 
process.  The  remaining  chapters  of  these 
guidelines  will  discuss  the  exercise  of 
the  foregoing  responsibilities  in  greater 
detail. 

Chapter  2 — .^pplicabiiity  of  the  Process 

200  General. 

The  system  used  for  acquisition  of 
investigations  is  separate  and  distinct 
from  the  agency  procedures  for 
procurement  of  known  requirements  of 
hardware  and  services,  A  decision  to 
use  this  special  acquisition  process  will 
be  based  on  a  considered  determination, 
in  accordance  with  the  genera!  guidance 
in  this  chapter,  that  it  is  the  most 
suitable  to  meet  program  needs.  The 
decision-making  official  will  consider 
the  criteria  for  use  of  the  system.  The 
project  plan  or  other  program  or  project 
documentation  should  discuss  the 
proposed  mode  of  investigations 
selection. 

201  Criteria  for  Determining 
Applicability. 

1.  The  decision  to  utilize  the 
investigations  acquisition  process  as  an 
alternative  to  the  normal  planning  and 
acquisition  process  of  the  agenc>  can 
only  be  made  after  consideration  of  the 
special  conditions  which  are  requisite  to 
Its  use.  All  of  the  follov^'ing  condiiicms 
should  exist  before  deciding  that  the 
system  is  appropriate  and  applicable; 

a.  NASA  has  a  general  ob)ect!ve 
which  can  be  furthered  through  unique, 
novel,  experimental  approeches  To 
develop  such  novel  approaches,  NAS.\ 
wishes  to  draw  upon  the  broadest 
reservoir  of  ideas  that  can  be  made 
available. 

b.  Choices  must  be  made  among 
competing  dissimilar  ideas  in  expanding 
knowledge  of  phenomena  in  the 
atmosphere  and  space, 

c  Individual  participation  of  an 
investigator  it  essential  to  p\ploitat>on 
of  the  opportunity 


i 


Federal  Register  /  Vol.  52.  No.  81  /  Tuesday.  April  28,  1987  /  Rules  and  Regulations  15423 


r.hantpr  1 — The  Ai 


»n*    *-»• 


15422 


Federal  Register  /  Vol.  52.  No.  81   /  Tuesday.  April  28.  1987  /  Rules  and  Regulations 


2.  The  investigations  acquisition 
process  shall  not  be  used  when  any  of 
the  following  characteristics  are  present; 

a.  The  requiring  office  can  define  a 
requirement  sufficiently  to  allow  for 
normal  procurement.  This  includes 
requin-ments  that  can  be  stated  as 
design  or  performance  specifications, 
including  requirements  for  the  use  of 
known  technology  and  hardware,  and 
requirements  for  continuation  of  existing 
tasks. 

b.  The  program  is  extremely  complex, 
requiring  specialized  integration, 
coordination,  or  other  special  handling. 
or  extending  over  a  lengthy  period 
wherein  individual  participation  is  not 
essential. 

c.  It  is  not  possible  or  considered 
essential  to  the  program  to  follow  the 
critical  steps  of  the  special 
investigations  acquisition  process. 

202    Programs  and  Activities  Wht;re 
Use  May  be  Considered. 

1.  General.  The  investigation 
acquisition  process  is  most  suitable  for 
investigations  aimed  at  exploration 
requiring  several  unique  sensors  or 
instruments,  hut  it  has  been  used 
successfully  and  advantageously  in 
several  types  of  opportunity.  Kach 
program  is  unique  and  the  opportunities 
for  participation  in  investigative  effort 
will  necessarily  vary  from  progr<im  to 
jirogram.  Similarly,  program 
irnpicment.ition  plans  may  provide 
(  (iportunities  for  participation  but  may 
not  meet  the  conditions  necessary  for 
use  of  the  special  investigations 
acquisition  process.  In  those  latter 
cases,  the  normal  procurement 
procedures  will  lie  followed  to  meet  the 
program  needs.  Because  of  the 
differences  in  programs,  only  general 
standards  can  be  given  to  guide  the 
decision  of  whether  or  njt  to  use  the 
hlternate  acquisition  process.  There 
follows  a  discussion  of  several  types  of 
[■rograms.  the  opportunities  they  offer, 
and  comment  on  the  suitability  of  the 
special  process. 

2.  Exploration  and  space  research 
f!ights —  a.  Examples.  Space 
1  ransport.ition  System  (STS)  flights 
V.  ith  attached  payloads.  generally 
Spacelab  payloads;  and  free-flying 
spacecraft.  su(,h  as  Explorers.  Pioneers, 
Space  Telescope.  I^ndsats.  and  Long 
liuration  Exposure  Kacilitics. 

h   Types  of  opportunity.  [\]  A  common 
a:ul  sought  after  opportunity  is  to 
p.irticipate  as  a  Principal  Investigator 
responsible  for  conceiving  and 
conducting  a  space  investigation    Iliis 
may  involve  a  major  piece  of 
instnimentation   In  the  case  of  a 

facility"  or  "multiuser"  payload.  each 
Principal  Investigator's  responsibilities 


would  ordinarily  involve  a  relatively 
minor  portion  of  the  total  instrument. 

(2)  There  may  also  be  an  opportunity 
to  serve  on  a  Principal  Investigator's 
team  as  a  team  member  or  as  a  Co- 
Investigator. 

(3)  A  type  of  opportunity  that 
generally  involves  the  use  of  data  from 
another  investigator's  instrument  is  that 
of  guest  investigator  or  guest  observer. 
Guest  investigators  usually  participate 
after  the  primary  objectives  have  been 
satisfied  for  the  investigations  involved. 

(4)  A  team  may  be  formed  from 
selected  investigators  to  assist  in 
defining  planned  mission  objectives 
and/or  to  determine,  in  a  general 
manner,  the  most  meaningful 
instruments  to  accomplish  the  mission 
objectives. 

c.  Selection  and  acquisition 
procedures.  The  investigation 
acquisition  pro{;ess  may  be  applicable  to 
all  of  these  types  of  opportunities.  The 
supposition  common  in  these 
opportunities  is  that  the  best  ideas  and 
approaches  are  likely  to  result  from  the 
broadest  possible  involvement  of  the 
scientific,  technological  or  applications 
user  communities.  Most  free-flying 
spacecraft  represent  single  flight 
opportunities  in  contrast  to  Spacelab 
payload  acquisition  which  may  have  a 
number  of  discipline  objectives  since  the 
flight  opportunities  are  frequent  and 
recurring. 

3.  Minor  missions — a.  Examples. 
Research  aircraft,  sounding  rockets, 
balloons,  and  minor  missions  are 
generally  of  short  duration,  small  in  size, 
often  single  purpose,  and  subject  to 
repetition.  Many  investigations  are 
follow-on  to  past-flight  investigations. 

b.  Types  of  opportunity.  (1)  Principal 
Investigators  responsible  for 
investigation. 

(2)  Data  use  or  analysis. 

c.  Selection  and  acquisition  process. 
Opportunities  for  participation  on  minor 
missions  are  generally  suitable  for 
normal  procurement  procedures.  The 
use  of  a  general  announcement 
announcing  the  general  nature  and 
schedule  of  flights  may  be  appropriate 
when  considered  necessary  to  broaden 
participation  by  requesting  investigator- 
imtiated  research  proposals. 
Procurement  procedures  as  contained  in 
NASA  FAR  Supplement  shall  be  used 
for  follow-on  repeat  flights.  Although 
NASA  seeks  unique,  innovative  ideas 
for  these  missions,  the  prospect  of 
reflight  and  the  latitude  in  determining 
number  and  8(;hedule  of  flights  argue 
against  the  need  for  the  use  of  the 
investigations  acquisition  process  to 
force  dissimilar  proposals  into  an 
annual  or  periodic  competitive  structure. 
On  the  other  hand,  theie  are  some  minor 


missions  addressed  to  specific  limited 
opportunities;  for  example,  a  solar 
eclipse.  When  such  limitations  indicate 
that  the  special  competitive  structure  is 
needed,  it  should  be  authorized. 

4.  Operational  and  Operational 
Prototype  Spacecraft—  a.  E.xamples. 

goes',  tiros. 

b.  Selection  and  acquisition  process. 
The  user  agency  can  be  expected  to 
specify  performance  parameters. 
Payload  definition  will  be  the 
responsibility  of  the  user  agency  and 
NASA.  Specifications  sufficient  for 
normal  procedures  can  be  produced. 
Use  of  data  from  the  mission  is  the 
responsibility  of  the  user  agency.  Thus, 
the  special  process  is  not  required. 

5.  Reimbursable  missions—  a. 
Examples.  INTELSAT.  SATCOM, 
WESTAR.  MARISAT. 

b.  Selection  and  acquisition  process. 
Payload  determination  and  delivery  are 
the  responsibility  of  the  user 
organization.  NASA's  role  is  essentially 
to  provide  launch  services.  No  special 
process  is  required. 

6.  Supporting  Research  and 
Technology  (SRe-Th-  a.  Examples. 
Studies,  minor  developments,  instrument 
conceptualization,  ground-based 
observations,  laboratory  and  theoretical 
supporting  research,  and  data  reduction 
and  analysis  which  is  unconstrained  by 
a  specific  opportunity. 

b.  Selection  and  acquisition  process. 
Programs  in  these  areas  tend  to  go 
forward  on  a  continuing  basis,  rather 
than  exploiting  unique  opportunities. 
Normal  procurement  procedures  should 
be  utilized  to  satisfy  these  requirements, 
A  general  announcement  of  area  of 
interest  could  be  made  when  greater 
participation  is  deemed  advisable. 
Proposals  can  be  solicited  or  unsolicited 
and  can  be  entertained  within  the 
context  of  the  normal  procurement 
procedure. 

203    Specific  Approval  Required. 

The  Program  Associate  Administrator 
responsible  for  the  program  is  also 
responsible  for  determining  whether  or 
not  to  use  the  special  investigations 
acquisition  process.  Normally  on  major 
projects,  or  when  a  pro)ect  plan  is 
required,  use  of  the  investigation 
acquisition  system  will  be  justified  and 
recommended  in  the  project  planning 
documentation  and  will  be  coordinated 
with  staff  offices  and  discussed  in  the 
planning  presentation  to  the  Deputy 
Administrator  or  designee, 
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Chapter  3 — The  Announcement  of 
Opportunity 

300  General. 

The  essence  of  the  competitive 

solicitation  is  through  use  of  an 
Announcement  of  Opportunity.  The 
Announcement  is  characterized  by  its 
generality  since  NASA  has  not  pre- 
determined a  specific  and  finite 
objective  but  only  the  general  objective 
of  the  investigations.  Notwithstanding 
its  general  nature,  it  is  essential  that  the 
Announcement  of  Opportunity  contains 
sufficient  data  in  order  to  obtain 
meaningful  proposals.  To  a  considerable 
extent,  the  detail  and  depth  of  the 
Announcement  will  depend  on  the 
investigative  objective.  In  all  cases, 
judgment  is  of  paramount  importance, 
since  the  purpose  is  to  get  adequate 
information  to  assess  the  relevance, 
merit,  cost,  and  management  without 
overburdening  the  proposer. 

301  Need  for  Preparatory  Effort. 

1.  When  the  use  of  the  Announcement 
process  is  contemplated,  there  is  need  to 
consult  with  appropriate  Headquarters 
offices  and  the  Project  Installation 
responsible  for  the  project  prior  to 
release  of  the  Announcement.  These 
consultations  will  require  early 
involvement  of  the  Project  Installation 
and  appropriate  Headquarters  offices  in 
the  investigation  acquisition  process. 

2.  In  addition,  the  need  to  meet  legal 
requirements  in  the  acquisition 
processes  will  require  early  external 
Program  Office  involvement  to; 

a.  Synnpsize  the  Announcement  in  the 
Commerce  Business  Daily  prior  to  the 
time  of  release. 

b.  Determine  if  there  is 
instrumentation  or  support  equipment 
available  which  may  be  appropriate  to 
the  Announcement  with  all  necessary 
background  data  considered  essential 
for  use  by  a  proposer. 

c.  Determine  mailing  lists,  including 
the  mailing  list  maintained  by  the 
International  Affairs  Division,  Office  of 
External  Relations,  for  broad 
dissemination  of  the  Announcement  to 
the  appropriate  recipients. 

d.  Assure  mandatory  provisions  are 
contained  in  the  Announcement, 

3.  Other  methods  of  dissemination  of 
the  Announcement  may  also  be  used, 
such  as  the  use  of  press  releases,  etc. 
When  possible,  the  Announcement 
should  be  widely  publicized  through 
publications  of  appropriate  professional 
societies;  however,  NASA  policy  does 
not  allow  payment  for  the  placement  of 
advertisements. 


302  Responsibilities. 

1.  The  Program  Office  originator  is 
responsible  for  the  content  of  the 
Announcement  and  that  coordination 
with  concerned  Headquarters  offices 
and  field  installations  has  been 
accomplished.  All  personnel  involved  in 
the  evaluation  of  investigative  proposals 
are  responsible  for  familiarizing 
themselves  and  complying  with  these 
guidelines  and  other  applicable 
regulations.  To  this  end.  they  are 
expected  to  seek  the  advice  and 
guidance  of  appropriate  Headquarters 
program  and  staff  offices,  and  Project 
Installation  management. 

2.  The  Program  Office  is  also 
responsible  for  coordinating  the 
Announcement  of  Opportunity  with  the 
International  Affairs.  Educational 
Affairs.  Management  Support  Divisions, 
Office  of  External  Relations.  Office  of 
General  Counsel,  and  Office  of 
Procurement  prior  to  issuance.  Attention 
is  directed  to  NMl  1362.1.  "Initiation  and 
Development  of  International 
Participation  and  Cooperation  in 
Aeronautical  and  Space  Programs." 

3.  Concurrence  of  the  Office  of 
Procurement  is  required  before  issuance 
of  an  Announcement  of  Opportunity. 

303  Proposal  Opportunity  Period. 

1.  The  Announcement  of  Opportunity 
is  considered  the  primary  method  of 
soliciting  investigations.  As  such,  it  is 
necessary  that  the  process 
accommodate  the  continuous 
opportunities  afforded  by  the  Shuttle/ 
Spacelab  flights.  Thus,  the  following 
methods  may  be  utilized,  individually  or 
in  combination,  to  enable  an 
Announcement  and  resultant  proposals 
to  be  open  for  an  extended  period  of 
time  and/or  to  cover  a  series  or  range  of 
flight  possibilities  or  disciplines: 

a.  The  Announcement  may  be  issued 
establishing  a  number  of  proposal 
submission  dates.  Normally,  no  more 
than  three  proposal  submission  dates 
should  be  established.  The  submittal 
dates  may  be  spread  over  the  number  of 
months  most  compatible  with  the 
possible  flight  opportunities  and  the 
availability  of  resources  necessary  to 
evaluate  and  fund  the  proposals. 

b.  The  Announcement  may  be  issued 
establishing  a  single  proposal 
submission  date.  However,  the 
Announcement  could  provide  that 
NASA  may  amend  the  Announcement 
to  provide  for  subsequent  dates  for 
submission  of  proposals,  if  additional 
investigations  are  desired  within  the 
Announcement  objectives.  In  this  case, 
the  initiative  to  reopen  is  a  management 
determination.  If  sufficient 
investigations  are  selected  to  satisfy  the 


Announcement  objectives  or  the  flight 
possibilities  as  a  result  of  the  first 
submission,  subsequent  opportunities 
for  proposal  submission  by  potential 
investigators  would  not  be  available. 

c.  The  Announcement  may  be  issued 
to  provide  for  an  initial  submission  date 
with  the  Announcement  to  remain  open 
for  submission  of  additional  proposals 
up  to  a  final  cutoff  date.  This  final  date 
should  be  related  to  the  availability  of 
resources  necessary  to  evaluate  the 
continuous  flow  of  proposals,  the  time 
remaining  prior  to  the  flight 
opportunity(s)  contemplated  by  the 
Announcement,  and  payload  funding 
and  availability. 

2  Generally,  a  core  or  primary 
pay  load  of  investigations  would  be 
selected  from  the  initial  submission  of 
proposals  under  the  abo\  e  methods  of 
open-ended  Announcements.  These 
selections  could  be  final  or  tentative 
recognizing  the  need  for  further 
definition.  Proposals  received  by 
subsequent  submission  dates  would  be 
considered  in  the  scope  of  the  original 
Announcement  but  would  be  subject  to 
the  opportunities  and  resources 
remaining  available  or  the  progress 
being  made  by  prior  selected 
investigations. 

3  Any  investigation  proposal, 
whether  received  on  the  initial 
submission  or  subsequent  submission, 
requires  notification  to  the  investigator 
and  the  investigator's  institution  of  the 
proposal  disposition.  Some  of  the 
proposals  will  be  rejected  completely 
and  the  investigators  immediately 
notified.  The  remaining  unselected 
proposals  may.  if  agreeable  with  the 
proposers,  be  held  for  later 
consideration  and  funding  and  the 
investigator  so  notified.  However,  if  an 
investigator's  proposal  is  considered  at 
a  later  date  by  NASA,  the  investigator 
must  be  given  an  opportunity  to  validate 
the  proposal  with  the  investigator's 
institution  and  for  updating  the  cost  and 
other  data  contained  in  the  original 
submission  prior  to  a  final  selection  In 
summary .  NASA  may  retain  proposals, 
receiving  Category  I,  II,  or  111 
classifications  (see  paragraph  403),  for 
possible  later  sponsorship  until  no 
longer  feasible  to  consider  the  proposal. 
When  this  final  stage  is  reached,  the 
investigator  must  be  prom.ptly  notified. 

4.  If  the  intent  is  to  hold  proposals  for 
possible  later  consideration,  as 
discussed  in  subparagraph  3,  the 
Announcement  should  specifically 
indicate  this  intent  and  the  procedure  to 
be  used.  Proposing  investigators  not 
desiring  their  proposals  be  held  for  later 
consideration  should  be  given  the 
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opportunity  In  bo  indicate  in  their 
origindl  submisstuns. 

HM     (hinhltiws  fur  Annotincpnipnt  of 
Opportunity 

1  The  prepHration  of  the 
Annniinr.pmpnt  nf  Opportunity  should 
bf  H  m\iltifunrfu)nai  effort  It  involves 
projjrtim  and  project  manaRement  and 
usually  involves  other  offices  of  NASA. 

2.  The  Announcement  should  be 
tailored  to  the  particular  needs  of  the 
f  ontemplated  investigations  and  he 
I  imiplfte  m  itself.  Rach  Announcement 
will  be  identified  as  ({>n)Rram  Office) 
uriRinatcd  and  numbered  conserutively 
each  calendar  year,  eg.  (JSSA  -1  -8fi. 
OSSA-2-Hfi;  OASr-1  ««;  OSTI)S-l-«fl; 
etc.  The  nH|nired  formal  and  detailed 
inslrurtions  regarding  the  contents  of 
the  Announc«;menl  are  conlaine<1  in 
Appendix  A  to  Appendix  I  of  1870  103. 
Ihey  arc  summanr.ed  as  follows: 

a.  [Jt'scnptiftri  of  the  opportunity. — 
The  basic  purpose  or  aims  of  the 
opportunity 

b.  Announcenient  oi'if(  tives — A 
succinct  statement  of  the  specific 
scientific,  applications,  and/or 
technological  objt'ctives 

c.  Dochfiroumf  —An  explanation  of 
the  context  of  the  opportunity  in  r»'lalion 
to  broader  ob|e(  tives.  other  disciplines. 
and  prior  studies  and  invesligations 

d.  Proposal  of>poi-tiiiiity  pt-nnd.  —The 
periinl  in  whK:h  the  Annoiini  ement 
opportunity  will  remain  open  for  receipt 
of  proposals. 

e.  Roquintments  and  cunstrainLs. — 
TechnK.al.  pnigrammatic.  cost,  and 
schedule  requirements  or  limitalions. 

f.  I'roposiii  suhmtssion  inhtninition. — 
Information  relating  to  the  proposal 
submission  procedure. 

g.  Pmposul  evaluation,  selection,  and 
implentenlation — The  notification  to 
the  prop<jsers  of  the  evaluation  criteria 
and  the  manner  of  proposal  evaluation 

h.  i>c/)«yi;/e.  — xS<;he<hile<i  dales  for 
activities  related  in  the  Announcement 

i.  .4ppt'/)<//<.'e.s.— The  t..«'neral 
iiistru(  lions  and  Provisions  and  any 
other  appendices  that  are  pertinent  to 
the  Announcemenl. 

3.  I'he  tieneral  Instnuliuns  and 
Provisions  (Appendix  U  to  Appendix  I  of 
§187().ltXi)  are  necessary  to 
ac4;omm(MLate  the  uiiujue  aspects  of  the 
Announcement  of  Opportur.ily  pnicess. 
Ihe  instructions  and  pmvisions  inform 
potential  investigators  and  their 
institutions  of  certam  prerogatives  of  the 
selection  official  and  of  procedural 
requirements  dictated  by  law  and 
regulation.  Therefore,  they  must  be 
appended  to  each  Announcement  of 
Opportunity. 

4  At  the  time  of  issuance,  copies  of 
Ihe  Announcement  must  be  furnished  to 


Ihe  Office  of  Procurement  and  to  the 
Office  of  General  Counsel 

5  Proposers  should  be  informed  of 
significant  departures  fnim  scheduled 
dales  for  activities  related  in  the 
Announcement. 

305    Announcemf-nt  < >f  Oppt^rtunity 
Fkilintinfi  Foreign  Poriicipotion. 

I>roposals  for  partiupation  by 
individuals  outside  the  U.S.  should  be 
submitted  in  the  same  format  (excluding 
lost  plans)  as  US.  proposals,  they 
should  be  typewritten  and  be  in  English, 
the  proposals  should  be  reviewed  and 
endorsed  by  the  appropriate  foreign 
governmental  agency.  If  letters  of 

Notice  of  Intent"  are  required,  the 
Announcement  should  indicate  that  they 
be  sent  to  NASA  s  International  Affairs 
Division.  Office  of  External  Relations. 
Should  a  foreign  proposal  be  selected. 
NASA  will  arrange  with  the  sponsoring 
foreign  agenc>  for  the  proposed 
participation  on  a  no-exchar\ge-of  funds 
basis,  in  which  NAS.'\  and  the 
sponsoring  agency  will  each  bear  the 
cost  of  discharging  its  respective 
responsibilities.  Note  that  additional 
guidelines  applicable  to  foreign 
proposers  are  c.ontained  in  the 
Management  Plan  Section  of  Appendix 
C  to  Appendix  I  of  t)  1870  103  (see 
S«H;tion  U)  and  must  be  included  in  any 
(Juidelines  for  Proposal  Prt'paration  or 
otherwise  furnished  to  foreign 

propos»'rs 

30e    Guidelines  for  Propoaal 
Preparation. 

White  not  all  of  the  guidelines 
outlined  in  Appendix  C  to  Appendix  I  of 
(51870  103  v»all  be  applicjible  in  response 
to  every  Announcement,  the  investigator 
should  be  informed  of  the  relevant 
information  required  to  allow  for  an 
evaluation  of  the  investigator's  proposal 
The  proposal  may  be  submitted  on  a 
form  to  t)e  supplied  by  the  Program 
Office  However,  the  proposal  should  be 
submitted  in  at  least  two  sections:  (1) 
Investigation  and  Technical  Section;  and 
(2]  Management  and  Cost  Section  as 
described  in  Appendix  C  to  Appendix  1 
of  1870.103. 

Chapter  4 — Evaluation  of  Proposals 

4W    General. 

The  evaluation  process  assures 
consideration  of  the  several  aspects  of 
each  proposal  and  constitutes  a  senes  of 
progressive  sorting  of  the  proposals.  A 
review  resulting  in  a  categonxation  is 
performed  by  using  one  of  the  methods 
or  combination  of  the  melbods  outlined 
in  paragraph  402.  The  purpose  of  this 
initial  review  is  to  determine  the 
scientific  and/or  technological  merit  of 


the  proposals  in  the  context  of  the 
Announcemenl  ob|ectives  Those 
proposals  which  are  considered  to  have 
the  greatest  scientific  or  technological 
merit  are  then  reviewed  in  detail  for  the 
engineering,  management,  and  cost 
aspects,  usually  by  the  Project  Office  at 
the  installation  responsible  for  the 
project.  Final  reviews  are  performed  by 
Ihe  Program  Office  and  the  Steering 
Committee  and  are  aimed  at  developing 
a  group  of  mvestigations  which 
represent  an  integrated  payload  or  a 
well-balanced  prcgram  of  investigation 
which  has  the  best  possibihty  for 
meeting  the  annooni;ed  scientific 
applications,  and/or  technological 
objectives,  and  within  programmatic 
constraints.  The  importance  of 
considering  the  interrelationship  of  the 
several  aspects  of  the  proposals  to  be 
reviewed  in  the  process  and  the  need  for 
carefully  planning  their  treatment 
should  not  be  overlooked.  An  evaluation 
plan  has  been  found  helpful  to  the 
evaluators,  program  management 
officials,  and  the  selection  official.  The 
evaluation  plan  should  be  developed 
before  issuance  of  the  Announcement  of 
Opportunity  It  should  cover  the 
recommended  staffing  for  any 
subcommittfH-  or  contractor  support, 
review  guidelines  as  well  as  the 
procedural  flow  and  schedule  of  the 
evaluation  While  not  mandatory,  such  a 
plan  should  be  considered  fiir  each 
Announcement.  A  fuller  discussion  of 
the  evaluation  and  selection  process  is 
included  in  the  followring  paragraphs. 

40}     Criteria  for  Evaluation. 

1  The  fundamental  aim  of  the 
investigations  acquisition  process  is  the 
acquisitum  of  those  unique  ideas  and 
capabilities  which  best  fulfill  an 
Announremenl's  stated  .scientific, 
applications,  and/or  technological 
otijectives.  In  furtherance  of  this  goal, 
each  Announcement  must  indicate  those 
crilena  which  the  evaluators  will  apply 
when  assessing  the  merit  of  a  proposal. 
The  relative  importance  of  each 
cnlenon  must  also  be  stated  m  the 
Announcement.  The  provision  of  this 
information  will  allow  prospective 
invpsligalors  to  make  informed 
judgments  in  their  attempt  to  formulate 
proposals  that  best  meet  the  stated 
objectives. 

2.  Following  is  a  list  of  general 
evaluation  criteria  which  would  be 
appropriate  for  inclusion  in  most 
Announcements: 

a.  The  scientific  applications,  and/or 
technological  men!  of  the  investigafion. 

b  The  relevance  of  the  proposed 
investigation  to  the  Announcement's 
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staled  scientific,  applications,  and/or 
technological  objectives. 

c.  The  competence  and  experience  of 
Ihe  investigator  and  any  investigative 
team,  as  an  indication  of  the 
investigator's  ability  to  carry  the 
investigation  to  a  successful  conclusion. 

d.  Adequacy  of  whatever  apparatus 
may  be  proposed  with  particular  regard 
to  Its  ability  to  supply  the  data  needed 
for  the  investigation. 

e.  The  reputation  and  interest  of  the 
investigator's  institution,  as  measured 
by  the  wiUingness  of  the  institution  to 
provide  the  support  necessary  to  ensure 
that  the  investigation  can  be  completed 
satisfactorily. 

In  addition  to  or  in  lieu  of  the  criteria 
listed  herein,  additional  criteria  may  be 
utilized.  In  all  cases,  the  evaluation 
criteria  must  be  germane  to  the 
accomplishment  of  the  stated  objectives. 

3.  Cost  and  management  aspects  will 
be  considered  in  all  selections. 

4.  Once  the  evaluation  criteria  and 
their  relative  importance  are 
disseminated  through  issuance  of  the 
Announcement,  if  is  essential  that  they 
be  applied  in  a  uniform  manner.  If  it 
becomes  apparent,  before  the  date  set 
for  receipt  of  proposals,  that  the  criteria 
or  their  relative  importance  should  be 
changed,  the  Announcemenl  will  be 
amended,  and  all  known  recipients  will 
be  informed  of  the  change  and  given  an 
adequate  opportunity  to  consider  it  in 
submission  of  their  proposals. 
Evaluation  criteria  and/or  their  relative 
importance  will  not  be  changed  after  the 
date  set  for  receipt  of  proposals. 

402    Mi'thods  of  Evaluation. 

1.  Alternative  methods  are  available 
to  initiate  the  evaluation  of  proposals 
received  in  response  to  an 
Announcement  of  Opportunity.  These 
are  referred  to  hereinafter  as  Ihe 
Advisory  Subcommittee  Evaluation 
Process,  the  Contractor  Evaluation 
FVocess.  and  the  Government  Evaluation 
IVocess.  In  all  processes,  a 
subcommittee  of  the  appropriate 
Program  Office  Steering  Committee  will 
be  formed  for  the  purpose  of 
categorizing  the  proposals.  The  various 
approaches,  described  in  detail  in 
paragraph  403,  are  summarized  as 
follows: 

a.  .Advisoiy  subcommittee  evaluation 
process.  An  advisory  subcommittee  of 
Ihe  appropriate  Program  Office  Steering 
Committee  may  be  established  to 
evaluate  the  scientific,  applications,  or 
technological  merit  of  the  proposals  and 
to  categorize  them.  This  method 
envisions  the  use  of  non-Government 
peers  or  a  combination  of  non- 
Government  and  Government  pieers.  The 
impact  of  using  one  of  the  open-ended 


Announcement  methods  should  be 
considered  in  establishing  the 
subcommittee. 

b.  Contractor  evaluation  process.  In 
some  instances,  it  may  be  necessary  for 
NASA  to  utilize  a  contractor  to  assist  in 
evaluation  of  proposals.  The  contractor 
would  not  provide  advice  or 
recommendations  to  the  agency  nor 
categorize  the  proposals  but  would 
assist  by  submitting  a  summary  of  each 
proposal  along  with  a  listing  of  its  major 
strengths  and  weaknesses  to  the 
Program  Office.  The  Program  Office, 
using  full-time  Government  employees 
appointed  as  a  subcommittee  of  the 
Program  Office  Steering  Committee, 
will,  upon  consideration  of  the 
contractor's  report,  categorize  the 
proposals.  This  method  may  also  be 
used  to  aid  an  advisory  subcommittee 
established  as  indicated  in 
subparagraph  a.  in  which  event  the 
categorization  function  will  be 
performed  by  the  advisory 
subcommittee. 

c.  Government  evaluation  process.  In 
certain  circumstances,  such  as  those 
situations  where  the  establishment  of  an 
advisory  subcommittee  is  not  feasible,  it 
may  be  appropriate  to  appoint  or  assign 
full-time  Government  employee(s)  as  a 
subcommittee  of  the  Program  Office 
Steering  Committee  to  perform  the 
evaluation  and  categorization  of 
proposals. 

2.  Following  categorization  under  one 
of  the  methods  outlined  in 
subparagraphs  a.  through  c,  those 
proposals  still  in  consideration  will  be 
processed  to  the  selection  official  as 
prescribed  hereafter, 

403    Advisory  Subcommittee 
Evaluation  Process. 

1.  Evaluation  of  scientific  and/or 
technological  merit  of  proposed 
investigations  is  the  responsibility  of  an 
advisory  subcommittee  of  the  Steering 
Committee.  It  is  of  prime  importance 
that  the  appointment  of  members  to  the 
subcommittee  be  weighed  carefully  as 
these  individuals  may  exercise 
significant  influence  on  the  selection  of 
investigations  and  hence  achievement  of 
program  goals  and  objectives. 

2.  The  subcommittee  constitutes  a 
peer  group  qualified  to  judge  the 
scientific  and  technological  aspects  of 
all  investigation  proposals  submitted  in 
a  specific  program.  For  a  given 
application  of  the  process,  one  or  more 
subcommittees  may  be  established 
depending  on  the  breadth  of  the 
technical  or  scientific  disciplines 
inherent  in  the  Announcement's 
objectives.  Each  subcommittee 
represents  a  discipline  or  grouping  of 
closely  related  disciplines.  To  maximize 


the  quality  of  the  subcommittee 
evaluation  and  categorization,  the 
following  conditions  of  selection  and 
appointment  should  be  considered 

a  The  subcommittee  normalK  should 
be  established  on  an  ad  hoc  basis  for 
the  particular  objectives  referenced  in 
the  Announcement 

b  Qualifications  and  broad 
acknowledgment  of  the  professional 
abilities  of  the  subcommittee  members 
are  of  primary  importance.  Institutional 
affiliations,  per  se,  are  not  sufficient 
qualifications. 

c.  The  executive  secretary  of  the 
subcommittee  must  be  a  full-time  NASA 
employee. 

d.  Subcommittee  members  should 
normally  be  appointed  as  early  as 
possible  and  prior  to  receipt  of 
proposals. 

e.  In  selecting  members,  care  must  be 
taken  to  avoid  conflicts  of  interest. 
These  include  financial  interests, 
institutional  affiliations,  professional 
biases  and  associations,  as  well  as 
familiar  relationships.  Conflicts  could 
further  occur  as  a  result  of  imbalance 
between  Government  and  non- 
Government  appointees,  a  member 
evaluating  a  proposal  from  the  person's 
parent  organization,  or  membership 
from  institutions  representing  a  singular 
school  of  thought  in  discipline  areas 
involving  competitive  theories  in 
approach  to  an  investigation. 

f.  The  subcommittee  should  convene 
as  a  group  m  closed  sessions  for 
proposal  evaluation  to  protect  the 
proposer's  proprietary  ideas  and  to 
allow  frank  discussion  of  the  proposer's 
qualifications  and  the  merit  of  the 
proposer's  ideas.  Lead  review 
responsibility  for  each  proposal  may  be 
assigned  to  members  most  qualified  in 
the  involved  discipline.  It  is  important 
that  each  proposal  be  considered  by  the 
entire  subcommittee.  It  is  only  through 
this  action  that  dissimilar  ideas  are 
forced  into  open  competition. 

3  II  may  not  be  possible  to  select  a 
subcommittee  fully  satisfying  all  of  the 
conditions  described  in  subparagraph  2. 
For  example,  the  most  qualified 
specialists  in  a  particularlj  narrow 
discipline  may  themselves,  or  some 
other  part  of  their  parent  organization, 
be  submitting  proposals  It  is  not  the 
purpose  of  these  guidelines  to  establish 
provisions  for  making  trade-offs,  where 
necessary,  among  the  above  criteria  (see 
subparagraph  2).  TTus  is  properly  the 
responsibility  of  the  nominating  and 
appointing  officials.  This  latitude 
permits  fiexibility  in  making  decisions  in 
accord  with  circumstances  of  each 
application.  In  so  doing,  however,  it  is 
emphasized  that  recognized  expertise  in 
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evaluatinj^  dissimilar  propusals  is 
essential  tii  the  continued  workability  of 
the  investigation  acquisition  process. 

4.  Candidate  subcommittee  members 
should  be  ni)minated  by  the  offii  •■ 
having  responsibility  for  the  evaluatuin. 
Nominations  should  be  approved  in 
accordance  with  NMI  115<)  2, 
"Establishment.  Operation,  and 
Duration  of  NASA  Advisory 
Committees  "  The  notification  of 
appointment  should  spvcify  the  duration 
of  assiKnment  on  the  sul)Committee, 
provisions  concerning  conflicts  of 
interest,  and  arrangements  regarding 
honoraria,  per  diem,  and  travel  when 
actually  employed. 

5.  it  IS  imfiortant  that  mcmbtTs  of  the 
subcommittee  t)e  formally  instructed  as 
to  their  responsibilities  with  respect  to 
the  investigation  acquisition  process — 
even  where  several  or  all  of  the 
members  have  served  previously  This 
briefing  of  subcommittee  members 
should  include- 

a.  Instruction  of  subcommittee 
members  on  agency  policies  and 
procedures  pertinent  to  acquisiti(jn  of 
investigations 

b  Review  of  the  program  goals, 
announcement  objectives,  and 
evaluation  criteria,  including  relative 
importance,  which  provide  (he  basis  for 
evaluation. 

c.  Insfniction  on  the  use  of 
preliminary  proposal  evaluation  data 
fijrnished  by  the  Installation  Project 
Office.  The  subcommittee  should 
examine  these  data  to  gain  a  better 
understanding  of  the  proposed 
investigations,  any  associated  problems, 
and  to  consider  cost  in  relation  to  the 
value  of  the  investigations'  obiectives. 

d.  Definition  of  responsibility  of  the 
subcommittee  for  evaluation  and 
categorization  with  respect  to  scientific 
and/or  technical  merit  in  accordance 
with  the  evaluation  criteria. 

e.  Instruction  for  documentation  of 
lieliberations  and  categorizations  of  the 
subcommittee. 

f.  Inform  the  chairperson  of  the 
subcommittee  and  all  members  that  they 
should  familiarize  themselves  with  the 
provisions  of  the  current  "Stand.irds  of 
Conduct  for  NASA  F.mployees".  NHH 
I'HXl.l.  or  "Standards  of  Conduct  for 
N.AS.A  Special  Government  F.mployees  '. 
NHH  19(X)  2.  as  appropriate,  regarding 
(.(inflicts  of  interest.  Members  should 
inform  the  appointing  authority  if  their 
participation  presents  a  real  or  apparent 
(  onflicl  of  interest  situation.  In  addition, 
,ill  participants  should  inform  the 
selection  official  in  the  event  they  are 
subjected  to  pressure  or  improper 
contacts. 

g.  inform  members  that  prior  to  the 
selection  and  announcement  of  the 


successful  investigators  and 
investigations,  subcommittee  members 
and  NASA  personnel  shall  not  reveal 
any  information  concerning  the 
evaluation  to  anyone  who  is  not  also 
p.irticipating  in  the  same  evaluation 
proceedings,  and  then  only  to  the  extent 
that  such  information  is  required  in 
connection  with  such  proceedings.  Also, 
inform  members  that  subsequent  to 
selection  of  an  investigation  and 
announcement  of  negotiations  with  the 
investigators  institution,  information 
concerning  the  proceedings  of  the 
subcommittee  and  data  developed  by 
the  subcommittee  will  be  made 
available  to  others  within  N.'\SA  only 
when  the  requestor  demonstrates  a  need 
to  know  for  a  .NASA  purpose.  Such 
information  will  be  made  available  to 
persons  outside  NASA  including  other 
Government  agencies,  only  when  such 
disclosure  is  concurred  in  by  the  Office 
of  General  Counsel.  In  this  connection, 
reference  is  made  to  18  U.S.C.  1905 
which  provides  criminal  sanctions  if  any 
officer  or  employee  (including  special 
employees]  of  the  United  States 
discloses  or  divulges  certain  kinds  of 
business  confidential  and  trade  secret 
information  unless  authorized  by  law. 

6.  The  product  of  an  advisory 
subcommittee  is  the  classification  of 
proposals  into  four  categories.  The 
categories  are: 

a.  Ciitf'^i^ry  I.  Well  cimceived  and 
scientifically  and  technically  sound 
investigations  pertinent  to  the  goals  of 
the  program  and  the  Announcements 
objectives  and  offered  by  a  competent 
investigator  from  an  institution  capable 
of  supplying  the  necessary  support  to 
ensure  that  any  essential  flight 
hardware  or  other  support  can  be 
delivered  on  time  and  that  data  r^n  be 
properly  reduced,  analyzed,  interpreted, 
ami  published  in  a  reasonable  time. 
Investigations  in  Category  1  are 
recommended  for  acceptance  and 
normally  will  be  displaced  only  by  other 
Citegory  I  investigations 

b  Coti'^ory  11  Well  conceived  and 
scientifically  or  technically  sound 
investigations  which  are  recommended 
for  acceptance,  but  at  a  lower  priority 
than  Category  I. 

c  Cottyory  III  Scientifically  or 
technically  sound  investigations  which 
require  further  development.  Category 
111  investigations  may  be  funded  for 
development  and  may  be  reconsidered 
at  a  later  time  for  the  same  or  other 
opportunities. 

d.  Catfiiory  IV  Proposed 
investigations  which  are  recommended 
for  rejection  for  the  particular 
opportunity  under  consideration, 
whatever  the  reason. 


7.  A  record  of  the  deliberations  of  the 
subcommittee  should  be  prepared  by  the 
assigned  executive  secretary  and  should 
be  signed  by  the  Chairperson.  The 
minutes  should  contain  the 
categorizations  with  basic  rationale  for 
such  ratings  and  the  significant 
strengths  and  weaknesses  of  the 
proposals  evaluated. 

404    Contractor  Evaluation  Process. 

1.  The  use  of  the  contractor  method 
for  obtaining  support  for  evaluation 
purposes  of  proposals  received  in 
response  to  an  Announcement  of 
Opportunity  requires  the  specific 
approval  of  the  Program  Associate 
Administrator.  Pnor  to  the  use  of  this 
method,  discussion  should  be  held  with 
the  Office  of  Procurement. 

2.  It  is  NASA  policy  to  avoid 
situations  in  the  procurement  process 
where,  by  virtue  of  the  work  or  services 
performed  for  NASA,  or  as  a  result  of 
data  acquired  from  NASA  or  from  other 
entities,  a  particular  company: 

a.  Is  given  an  unfair  competitive 
advantage  over  other  companies  with 
respect  to  future  NASA  business: 

b.  Is  placed  in  a  position  to  affect 
Government  actions  under 
circumstances  in  which  there  is 
potential  that  the  company's  judgment 
may  be  biased;  or 

c.  Otherwise  finds  that  a  conflict 
exists  between  the  performance  of  work 
or  services  for  the  Government  in  an 
impartial  manner  and  the  company's 
own  self-interest. 

3.  To  reduce  the  possibility  of  an 
organizational  conflict  of  interest 
problem  arising,  the  following  minimum 
restrictions  will  apply  and  be 
incorporated  into  the  contract: 

a.  No  employee  of  the  contractor  will 
be  permitted  to  propose  in  response  to 
the  Announcement  of  Opportunity: 

b  The  "Limitation  on  Future 
Contracting"  clause  contained  in  NASA 
FAR  Supplement  1852.209-71  and  the 
conditions  set  forth  in  NASA  FAR 
Supplement  1815.413-2  Alternate  II  (c) 
and  (d)  will  be  included  in  all  such 
contracts;  and 

c.  Unless  authorized  by  the  NASA 
contracting  officer,  the  contractor  shall 
not  contact  the  originator  of  any 
proposal  concerning  its  contents. 

4  The  scope  of  work  for  the  selected 
contractor  will  provide  for  an 
identification  of  strengths  and 
weaknesses  and  a  summary  of  the 
proposals.  The  contractor  will  not  make 
selections  nor  recommend 
investigations 

5  The  steps  to  be  taken  in 
establishing  evaluation  panels  and  the 
responsibilities  of  NASA  and  the 
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contractor  in  relation  to  the  panels  will 
be  as  follows: 

a.  The  contractor  will  be  required  to 
establish  and  provide  support  to  panels 
of  experts  for  review  of  proposals  to 
evaluate  their  scientific  and  technical 
merit: 

b.  These  panels  will  be  composed  of 
scientists  and  specialists  qualified  to 
evaluate  the  proposals: 

c.  The  agency  may  provide  to  the 
contractor  lists  of  scientistfs)  and 
speciali8t(s)  in  the  various  disciplines  it 
believes  are  qualified  to  serve  on  the 
panels; 

d.  The  contractor  will  report  each 
panel's  membership  to  NASA  for 
approval;  and 

e.  The  contracior  must  make  all  the 
necessary  arrangements  with  the  panel 
members. 

6.  The  evaluation  support  by  the 
contractor's  panels  of  experts  will  be 
accomplished  as  follows: 

a.  The  panels  will  review  the  scientific 
and  technical  merit  of  the  proposals  in 
accordance  with  the  evaluation  criteria 
contained  in  the  Announcement  and  will 
record  their  strengths  and  weaknesses. 

b.  The  contractor  will  make  records  of 
each  panel's  deliberations  which  will 
form  the  basis  for  a  report  summarizing 
the  results  of  the  evaluations.  Upon 
request,  the  contractor  shall  provide  all 
such  records  to  NASA: 

c.  The  chairperson  of  each  panel 
should  certify  that  the  evaluation  report 
correctly  njpresents  the  findings  of  the 
review  panel:  and 

d.  A  final  report  will  be  submitted  as 
provided  in  the  contract. 

7.  A  subcommittee  of  the  Program 
Office  Steering  Committee  will  be 
established  on  an  ad  hoc  basis.  Utilizing 
furnished  data,  the  subcommittee  will 
classify  the  proposals  into  the  four 
categories  enumerated  in  paragraph  403, 
"Advisory  Subcommittee  Evaluation 
Process."  A  record  of  the  deliberations 
of  the  subcommittee  should  be  prepared 
by  an  assigned  executive  secretary  and 
signed  by  the  chairperson.  The  minutes 
should  contain  the  categorizations  with 
the  basic  rationale  for  such  ratings  and 
the  significant  strengths  and 
weaknesses  of  the  proposals  evaluated. 

405    Government  Evaluation  Process. 

1.  Tlie  Program  Associate 
Administrator  may.  in  accordance  with 
NMI  1150.2,  appoint  one  or  more  full- 
time  Government  employees  as 
subcommittee  members  of  the  Program 
Office  Steering  Committee  to  evaluate 
and  categorize  the  proposals. 

2.  Each  subcommittee  member  should 
be  qualified  and  competent  to  evaluate 
the  proposals  in  accordance  with  the 
Announcement  evaluation  criteria.  !t  is 


important  that  a  subcommittee's 
evaluation  be  uninfluenced  by  others 
either  writhin  or  outside  of  NASA. 

3.  The  subcommittee  members  will  not 
contact  the  proposers  for  additional 
information. 

4.  The  subcommittee  members  will 
classify  the  proposals  in  accordance 
with  the  four  categories  indicated  in 
paragraph  403.  Each  categorization  will 
be  supported  by  an  appropriate 
rationale  including  a  narrative  of  each 
proposal's  strengths  and  weaknesses. 

406    Cost,  Engineering,  Integration,  and 
Management  Evaluation. 

1.  The  subcommittee  responsible  for 
categorizetion  of  each  proposal  in  terms 
of  its  scientific,  applications,  or 
technical  merit  should  receive 
information  on  probable  cost,  technical 
status,  developmental  risk,  integration 
and  safety  problems,  and  management 
arrangements  in  time  for  their 
deliberations. 

2.  This  information  should  be 
provided,  where  appropriate,  at  the 
discretion  of  the  Headquarters  Program 
Office  by  the  Project  Office  at  the 
cognizant  installation.  This  information 
can  be  in  fairly  gross,  general  terms  and 
should  reflect  what  insights  the  Project 
Office  can  provide  without  requesting 
additional  details  from  the  proposers. 
This  limited  Project  Office  review  will 
not  normally  give  the  subcommittees 
information  of  significant  precision.  The 
purpose  is  to  give  the  subcommittee 
sufficient  information  so  it  can  review 
the  proposals  in  conjunction  with 
available  cost,  integration,  and 
management  considerations  to  gain  an 
impression  of  each  investigator's 
understanding  of  the  problems  of  the 
experiment  and  to  permit  gross  trade- 
offs of  cost  versus  value  of  the 
investigation  objective. 

3.  Following  categorization,  the 
Project  Office  shall  evaluate  proposals 
still  in  contention,  in  depth,  including  a 
thorough  review  of  each  proposal's 
engineering,  integration,  management, 
and  cost  aspects.  This  re\iew  should  be 
accomplished  by  qualified  engineering, 
cost,  and  business  analysts  at  the 
project  center.  The  review  must  be  a 
regular  part  of  the  evaluation  and 
selection  process. 

4.  In  assessing  proposed  costs,  the 
evaluation  must  consider: 

a.  The  investigation  objective. 

b.  Comparable,  similar  or  related 
investigations. 

c.  Whether  NASA  or  the  investigator 
should  procure  the  necessary  supporting 
instrumentation  or  services  and  the 
relative  cost  of  each  mode. 

d.  Total  overall  or  probable  costs  to 
the  Government  including  integration 


and  data  reduction  and  analysis.  In  the 
case  of  investigations  proposed  by 
Government  investigators,  this  includes 
all  associated  direct  and  indirect  cost 
With  respect  to  cooperative 
investigations,  integration,  and  other 
applicable  costs  should  be  considered. 

5.  The  Project  Office,  as  pai-t  of  the  in- 
depth  evaluation  of  proposais  that 
require  mstnunenlation  or  support 
equipment,  will  survey  all  potential 
sources  for  Government-owned 
instrumentation  or  support  equipment 
that  may  be  made  available,  with  or 
VNithout  modifications,  to  the  potential 
in\estigator.  Such  items  contributed  by 
foreign  cooperating  groups  which  arc 
still  available  under  cooperative  project 
agreements  will  also  be  considered  for 
use  under  the  terms  and  conditions 
specified  in  the  agreements.  As  part  of 
the  evaluation  report  to  the  Program 
Office,  the  availability  or 
nonavailability  of  instrumentation  or 
support  equipment  will  be  mdicated. 

6.  Proposals  which  require 
instrumentation  should  be  evaluated  by 
project  personnel.  This  evaluation 
should  cover  the  interfaces  and  the 
assessment  of  development  nsks  This 
.evaluation  should  furnish  the  selection 
official  with  sufficient  data  to  contribute 
to  the  instrument  determinations. 
Important  among  these  are: 

a  Whether  the  instrument  requires 
further  definition: 

b  Whether  studies  and  designs  are 
necessary  to  provide  a  reasonably 
accurate  appreciation  of  the  cost; 

c.  Whether  the  investigation  can  be 
carried  out  without  incurring  undue  cost, 
schedule,  or  nsk  of  failure  penalties;  and 

d.  Whether  integration  of  the 
instrument  is  feasible. 

7.  In  reviewing  an  investigator's 
management  plan,  the  Project  Office 
should  evaluate  the  investigator's 
approach  for  efficiently  managing  the 
work,  the  recognition  of  essential 
management  functions,  and  the  effective 
overall  integration  of  these  functions. 
Evaluation  of  the  proposals  under  final 
consideration  should  include,  but  not  be 
limited  to;  Workload —  present  and 
future  related  to  capacity  and  capability; 
past  experience:  management  approach 
and  organization:  e.g.. 

a.  With  respect  to  workload  and  its 
relationship  to  capacity  and  capability, 
it  is  important  to  ascertain  the  extent  to 
which  the  in\estigator  is  capable  of 
providing  facilities  and  personnel  skills 
necessary  to  perform  the  required  effort 
on  a  timely  basis.  This  review  should 
reveal  the  need  for  additional  facilities 
or  people,  and  provide  some  indication 
of  the  Government  support  the 
investigator  will  require. 
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h.  A  review  should  he  made  of  the 

mvestiKHtiir.  the  investisators 
institution,  .irul  any  siipportin^ 
I  iintrai  tor  s  performance  on  prior 
investigatioii.s  This  should  assist  in 
arriving  at  an  assessment  of  the 
investigator  and  the  institution's  ability 
to  perform  the  effort  within  the  proposed 
cost  and  time  constraints. 

c.  The  proposed  investigators 
management  arrangements  should  be 
reviewed,  including  make  or  buy 
choices,  support  of  any  co-investi>;ator. 
and  preselected  subcontractors  or  other 
instniment  f.ihricators  to  determine 
whether  sin  ti  .irrangements  are  |ustified. 
'1  he  review  should  determine  if  the 
proposed  m.inagt'ment  arrangements 
enhance  the  investigator's  ability  to 
devote  more  time  to  the  proposed 
evpenment  objectives  and  8tiil 
effectively  employ  the  tec;hnical  and 
aiiministrative  support  required  for  a 
successfiil  iiuestigation.  in  making  these 
evalualions.  the  Project  Office  should 
draw  on  the  installations  engineering, 
business,  legal,  and  other  staff 
resources,  as  necessary,  as  well  as  its 
Scientific  resources  If  further 
information  is  needeti  frotn  the 
proposers,  it  should  be  obtained  through 
the  proper  contacts. 

■107    Ptvgram  Office  Evaluation. 

1.  A  Program  Office  responsible  for 
the  project  or  program  at  Headquarters 
will  receive  the  evaluation  of  the  several 
aspects  of  the  proposals,  and  weigh  the 
evaluative  data  to  determine  an 
optimum  payload  or  program  of 
investigation.  This  determination  will 
involve  recommendations  concerning 
individual  investigations;  but.  more 
importantly,  should  result  in  a  payload 
ur  program  which  is  judged  to  optimize 
total  mission  return  withm  S(.hedule. 
engineering,  and  budgetary  constraints. 
The  recommendations  so  made  should 
ficilitate  sound  selection  decisions  by 
the  Program  Associate  Administrator 
'1  hree  sets  of  reconmiendaticms  r<'Siilt 
bom  the  Program  Office  evaluation; 

a.  Optimum  payload  or  program  of 
investigations,  or  options  for  alternative 
payloads  or  programs. 

b.  Re(;ommendation  for  final  or 
tentative  selection  based  on  a 
determination  of  the  degree  of 
uncertainty  associated  with  individual 
investigations.  A  tentative  selection  may 
be  considered  step  one  of  a  two-step 
selection  te(;hnique. 

c.  L'pon  consideration  of  the 
guidelines  contained  in  par<igraph  501- 
Ic.  recommending  responsibility  for 
instrument  development 

2.  The  cognizant  Installation  Project 
Office  evaluation  is  principally 
concerned  with  ensuring  that  the 


proposed  investigation  can  be  managed, 
developed,  integrated,  and  executed 
with  an  appropriate  probability  of 
technical  success  within  the  estimated 
probable  cost.  The  Headquarters 
ivogra.-n  Director,  drawing  upon  these 
inputs,  should  be  mainly  concerned  with 
determining  a  payload  or  program  from 
the  point  of  view  of  programmatic  goals 
and  budgetary  constraints.  Dist:ipline 
and  cost  trade-offs  are  considered  at 
this  level.  The  Headquarters  Program 
(Jffice  should  focus  on  the  potential 
contribution  to  program  objectives  that 
(.an  be  achieved  under  alternative 
fe.isible  payload  integration  options. 

3  It  may  be  to  N.-XSA's  advantage  to 
consider  certain  investigations  for 
tentative  selection  pending  resolution  of 
uncertainties  in  their  development.  Such 
tentative  selections  should  be 
reconsidered  after  a  penod  of  time  for 
final  selection  in  a  payload  or  program 
of  investigations.  This  two-step 
selection  pnuess  should  be  considered 
when; 

a.  The  potential  return  from  the 
investigation  is  sufficient,  relative  to 
that  of  the  other  investigations  under 
consideration,  and  that  its  further 
development  appears  to  be  warranted 
before  final  selection. 

b.  The  investigation  potential  is  of 
such  high  pnority  to  the  program  that 
the  investigation  should  be  developed 
for  flight  if  at  all  possible. 

c.  The  investigative  area  is  critical  to 
the  program  and  c;ompetitive 
approaches  need  to  be  deveKiped 
further  to  allow  selection  of  the  optimum 
course. 

4.  Based  on  evaluation  of  the  above 
considerations  associated  with  the 
investig.itions  requiring  further 
development  of  hardware,  the  following 
information  should  be  provided  to  the 
Steering  Ctmimittee  and  the  f^ogram 
Associate  Administrator  responsible  for 
selection; 

a.  The  expected  gain  in  potential 
return  asso(;iated  with  the  eventual 
incorporation  of  tentatively 
recommended  investig.itions  in  the 
payloadls)  or  program. 

b.  The  expected  costs  required  to 
develop  instrumentation  to  the  point  of 
"demonstrated  capability," 

c    The  risk  involved  in  terms  of  added 
cost,  probability  of  suciessfully 
developing  the  required  instuiment 
capability,  and  the  possibility  of 
schedule  impact. 

d.  Identification  of  opportunities,  if 
any.  for  inclusitm  of  such  investigations 
in  later  missions. 

5  In  those  cases  where  investigations 
are  tentatively  selected,  an  explicit 
statement  should  be  made  of  the  process 
to  be  followed  in  determining  the  final 


payload  or  program  of  investigations 
and  the  proposers  so  informed.  The  two- 
phase  selection  approach  provides  the 
opportunity  for  additional  assurance  of 
development  potential  and  probable 
cost  prior  to  a  full  and  final  commitment 
to  the  investigation. 

6.  As  instruments  used  in 
investigations  become  increasingly 
complex  and  costly,  the  need  for  greater 
control  of  their  development  by  the 
responsible  Headquarters  Program 
Office  also  grows.  Accordingly,  as  an 
integral  part  of  the  evaluation  process,  a 
deliberate  decision  should  be  made 
regarding  the  role  of  the  Principal 
Investigator  with  respect  to  the 
provision  of  the  major  hardware 
associated  with  that  person's 
investigation.  The  guidelines  for  the 
hardware  acquisition  determination  are 
discussed  in  paragraph  501-lc. 

7,  The  range  of  options  for 
respimsibilily  for  the  instnimentafion 
consists  of: 

a.  Assignment  of  full  responsibility  to 
the  Principal  Investigator.  The 
responsibility  includes  all  in-house  or 
cimtra(;ted  activity  to  fabricate,  test, 
calibrate  and  provide  the 
instrumentation  for  integration. 

b.  Retention  of  developmental 
responsibility  by  the  Government  with 
participation  by  the  I*rincipal 
Investig.itor  in  key  events  defined  for 
the  program.  In  all  cases  the  right  of  the 
IVincipal  Investigator  to  counsel  and 
recommend  is  paramount.  Such 
involvement  of  the  [>nncipal  Investigator 
may  include; 

|1 1  Provision  of  instrument 
spec;ifit.ations, 

(2)  Approval  of  instrument 
specifications. 

(3)  Independent  monitorship  of  the 
development  and  advice  to  the 
Government  on  optimization  of  the 
instnimentation  for  conduct  of  the 
investigation, 

(4)  Participation  in  design  reviews  and 
all  other  appropriate  reviews. 

(.5)  Review  and  concurrence  in 
changes  resulting  from  design  reviews. 

(fi)  Participation  in  configuration 
ccmtrol  board  actions, 

(7)  Advice  in  definition  of  lest 
program. 

(H)  Review  and  approval  of  test 
program  and  changes  thereto, 

(9)  Participation  in  conduct  of  the  test 
program, 

(10)  Participation  in  calibration  of 
instrument, 

(11)  Participation  in  final  inspection 
and  acceptance  of  the  instrument. 

(12)  Participation  in  subsequent  test 
and  evaluation  processes  incident  to 
integration  and  flight  preparation. 
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(13)  Participation  in  the  development 
and  support  of  the  operations  plan. 

(14)  Analysis  and  interpretation  of 
data. 

8.  Normally,  the  Principal  Investigator 
should  as  a  minimum: 

a.  Approve  the  instrument 
specification. 

b.  Consult  and  advise  the  project 
manager  in  development  and 
fabrication. 

c.  Participate  in  final  calibration  of  the 
instrument. 

d.  Develop  and  support  the  operations 
plan. 

e.  Analyze  and  interpret  the  data 

9.  The  cognizant  F*roject  Installation  is 
responsible  for  implementing  the 
program  or  project  and  should  make 
recommendations  concerning  the 
appropriate  role  for  the  Principal 
Investigators.  The  responsible  Program 
Associate  Administrator  will  determine 
the  role,  acting  upon  the  advice  of  the 
responsible  Headquarters  Program 
Office  and  the  Steering  Committee.  The 
Principal  Investigator's  desires  will  be 
respected  in  the  negotiation  of  the 
person's  role  allowing  an  avenue  of 
appeal  to  the  Program  Associate 
Administrator  and.  of  course,  the  right  to 
withdraw  from  participation. 

10.  The  Program  Office  responsible  for 
the  program  should  make  a  presentation 
to  the  Steering  Committee  with 
supporting  documentation  on  the  several 
decisions  to  be  made  by  the  responsible 
Program  Associate  Administrator. 

408    Steering  Committee  Review. 

1.  The  most  important  role  of  the 
Steering  Committee  is  to  provide  a 
substantive  review  of  a  potential 
payload  or  program  of  investigations 
and  to  recommend  a  selection  to  the 
Program  Associate  Administrator,  The 
Steering  Committee  applies  the 
collective  experience  and  insight  of 
representatives  from  the  program  and 
discipline  communities  and  offers  a 
forum  for  discussing  the  logic  of  the 
selection  from  those  points  of  view.  In 
addition  to  this  mission-specific 
evaluation  function,  the  Steering 
Committee  provides  central  guidance  to 
subcommittee  chairpersons  and  serves 
as  a  clearinghouse  for  problems  and 
complaints  regarding  the  evaluation  and 
selection  process.  The  Steering 
Committee  is  responsible  for  assuring 
adherence  to  required  procedures.  Last, 
it  is  the  forum  where  discipline 
objectives  are  weighed  against  program 
objectives  and  constraints. 

2.  The  Steering  Committee  represents 
the  means  for  exercising  three 
responsibilities  in  the  process  of 
selecting  investigations  to: 


a.  Review  compliance  with 
procedures  governing  application  of  the 
investigation  acquisition  process. 

b.  Ensure  that  adequate  and 
appropriate  documentation  has  been 
made  of  the  several  steps  in  the 
evaluation  process. 

c.  Review  the  results  of  the  evaluation 
by  the  subcommittee.  Project,  and 
Program  Offices  and  prepare  an 
assessment  or  endorsement  of  a 
recommended  payload  or  program  of 
investigations  to  the  Program  Associate 
Administrator. 

3.  The  purpose  in  exercising  the  first 
of  these  responsibilities  is  to  ensure 
equity  and  consistency  in  the 
application  of  the  process.  In  this  sense, 
the  Steering  Committee  is  intended  to 
provide  the  necessary  checks,  balances, 
reviews,  and  coordination  established 
through  procedures  and  controls 
inherent  in  conventional  acquisition 
practices. 

4.  The  second  and  third 
responsibilities  of  the  Steering 
Committee  are  technical  in  nature.  They 
require  that  the  Steering  Committee 
review  the  evaluations  by 
subcommittee,  the  Project  Office,  and 
the  Program  Office  in  terms  of  their 
completeness  and  appropriateness  for 
forwarding  to  the  Program  Associate 
Administrator.  Most  important  in  this 
review  are: 

a.  Degree  to  which  results  of 
evaluations  and  recommendations 
follow  logically  from  the  criteria 
contained  in  the  Announcement. 

b.  Consistency  with  objectives  and 
policies  generally  beyond  the  scope  of 
affected  Project/Program  Offices, 

c.  Sufficiency  of  reasons  stated  for 
tentative  recommendations  of  those 
investigations  requiring  further 
instrument  research  and  development. 

d.  Sufficiency  of  reasons  stated  for 
determining  responsibilities  for 
instrument  development, 

e.  Sufficiency  of  consideration  of 
reusable  space  flight  hardware  and 
support  equipment  for  the  recommended 
investigations. 

f.  Sufficiency  of  reasons  given  for 
classifying  proposed  investigations  in 
their  respective  categories. 

g.  Fair  treatment  of  all  proposals, 

5.  The  Steering  Committee  makes 
recommendations  to  the  selection 
official  on  the  payload  or  program  of 
investigations  and  notes  caveats  or 
provisions  important  for  consideration 
of  the  selection  official. 

409    Principles  to  Apply. 

1.  Paragraph  408  contains  a 
description  of  the  evaluation  function 
appropriate  for  a  major  payload  or  very 
significant  program  of  investigation.  The 


levels  of  review,  evaluation,  and 
refinement  described  should  be  applied 
in  those  selections  where  warranted  but 
could  be  varied  for  less  significant 
selection  situations.  It  is  essential  to 
consider  the  principles  of  the  several 
evaluative  steps,  but  it  may  not  be 
essential  to  maintain  strict  adherence  to 
the  sequence  and  structure  of  the 
evaluation  system  described.  The 
selection  official  is  responsible  for 
determining  the  evaluation  process  most 
appropriate  for  the  selection  situation 
using  this  Chapter  as  a  guide, 

2,  Significant  deviations  from  the 
provisions  of  this  Handbook  must  be 
fully  documented  and  be  approved  by 
the  Program  Associate  Administrator 
after  concurrence  by  the  Office  of 
General  Counsel  and  Office  of 
Procurement. 

Chapter  5 — The  Selection  Process 

500  General 

The  Program  Associate  Administrator 
is  responsible  for  the  final  decision  on 
those  investigations  to  be  selected  for 
contract  negotiation.  This  decision 
culminates  the  several  types  of 
evaluations  and  processes  that  can  be 
summarized  as  follows 
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501     Decisions  to  be  Made. 

1,  The  selection  decisions  by  the 
Program  Associate  Administrator 
constitute  management  judgments 
balancing  individual  and  aggregate 
scientific  or  technological  merit,  the 
contribution  of  the  recommended 
investigations  to  the  Announcement's 
objectives  and  their  consonance  with 
budget  constraints.  In  so  doing,  the 
selection  official  may  develop  such 
additional  data  to  make  the  following 
decisions: 
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a.  Delermination  of  the  adequaiy  of 
s(  iwitific/lechnical  anaJyai*  supporting 
Ihe  recommended  lelections.  This 
supporting  rationale  should  involve 
(onsidtTutioris  including: 

(1)  A8suranc:€  that  the  expected  return 
( iiiitribulcs  substantially  to  program 
oli|i'(  lives  and  is  likely  to  be  realized. 

(2)  Assurance  that  the  evaluation 
criteri.i  were  applied  consistently  to  all 
proposed  investigations,  thus  ensuring 
that  selection  and  rejection  decisions 
are  pniper  and  fair 

(3)  Assurance  that  the  set  of 
recon.nieniled  investigations  constitutes 
the  optimum  program  or  payload 
considering  potential  value  and 
constraints. 

(4)  Assiiriince  Ihfil  only  fme 
investigator  is  assigned  as  the  Principal 
Investig.itor  to  each  tnvesttgntton  and 
that  the  Principal  Investigator  will 
assume  the  associated  responsibilities 
and  be  the  single  point  of  contact  and 
leader  of  any  other  investigators 
selected  for  the  same  investigation. 

b.  Determination  as  to  whether 
available  returned  space  hardware  or 
support  equipment,  with  or  without 
modification,  would  be  adequate  to 
meet  or  support  investigation  objectives. 

c.  Determination  as  to  whethe.r  the 
proposed  instrument  fabricator  qualifies 
and  should  be  accepted  as  a  sole  sourc* 
nr  whether  the  requirement  should  be 
subjected  to  competitive  solicitatiim 
rhe  following  guidelines  apply 

(1)  The  h<irdware  reqiiiwnn'iil  fthould 
be  subjected  to  competitive  solicitation 
in  those  uistances  where  il  is  ilear  that 
the  capability  is  not  sufficieritly  unique 
to  justify  sole  source  procuremeut. 

(2)  The  hardware  requiremt-nt  should 
be  purchased  from  the  fabricator 
proponed  by  the  investigator,  which  may 
be  the  investigator's  own  institution,  (a) 
when  the  fabricator's  proposal  contains 
technical  data  that  are  not  av.iil.ihle 
from  another  source,  and  it  is  nut 
feasible  or  practicable  to  define  the 
l.ibncatiun  requirement  in  such  a  way 
us  to  avoid  the  necessity  of  using  the 
technical  d.ita  contained  in  the  proposal; 
(h)  when  the  fahricitiir  offers  unique 
capabilities  that  are  not  available  from 
another  source;  (c)  when  the  selection 
official  deternunes  as  part  oi  the 
selection  that  the  hardware  of  the 
particular  fabncator  contributes  so 
significantly  to  the  value  of  the 
investigator's  proposal  as  to  be  an 
integral  part  of  it. 

(3)  If  a  producer  othur  than  the  one 
proposed  by  the  invesligstor  offers 
unique  capabilities  to  produce  the 
hardware  requirement,  NASA  may  buy 
the  hardware  from  the  qualified 
fabncator 


d.  Deternaination  of  the  desurability  for 
tentative  selection  of  invesli}<utions. 
I'his  detemunatioo  involves 
considerations  including: 

(1)  Aaaessntent  of  the  state  of 
development  of  the  inve«tjigative 
hardware,  the  cost  and  schedule  for 
development  in  relation  to  the  gam  in 
potential  benefits  at  the  time  of  final 
selection. 

(2)  Assurance  that  there  ts  adequate 
defmition  of  investigation  hardware  to 
allow  parallel  design  of  other  project 
hardware 

(3)  Assurance  that  appropnate 
management  procedures  are  contamed 
in  the  project  plan  for  reevaluation  and 
final  selection  (or  re)e<;tion)  on  an 
appropriate  time  scale. 

e.  Determination  of  the  aa;eptabUity 
of  the  proposer  s  management  plan, 
including  the  propo»«d  hardware 
development  plan,  and  the  oeoessily.  tf 
any.  of  negotiating  modification*  to  that 
plan. 

2.  in  the  process  of  making  the  atxjve 
determioatiofis  described  m 
subparagraph  1,  the  Program  Associate 
.Administrator  may  request  additional 
information  or  evaluations  In  most 
instauces,  this  information  can  be 
provided  by  the  l^ogram  Office 
responsible  for  the  mission,  project,  or 
program.  However,  where  d  is 
determined  appropriate,  the  f^ogram 
Associate  Adjninistrator  mtty  reconvene 
the  subcommittee  or  poll  the  members 
individually  or  provide  for  additional 
analysis  or  require  additional  data  from 
evaluators  or  proposers  as  considered 
necesaary  to  facilitate  the  Program 
Associate  Administrator's  decision. 

502     The  St'lfrtion  Stutrmfr.t. 

Up<jn  completion  of  delil)e rations,  the 
responsible  Program  Associate 
.Administrator  shall  issue  a  selection 
slatenieiit-  Ordinarily  this  statement 
will,  upon  request,  be  releasable  to  the 
public.  As  a  minimum,  the  selection 
statement  should  include; 

1.  The  general  and  specific  evaluation 
criteria  and  relative  importance  uaed  lor 
the  selection. 

2.  The  categorizations  provided  by  the 
subcommittee  and  the  basic  rabonale 
for  accepting  or  not  accepting  each 
Category  I  proposal  and  a  succinct 
stalemejit  concerning  the  nonacceptance 
of  all  other  proposals. 

3.  A  conciae  description  of  each 
invest.gation  accepted  including  an 
indication  as  to  whether  the  aelecUon  is 
d  partial  acceptance  of  a  proposal  and/ 
or  a  joinder  with  other  Investigafors. 

4  The  role  of  the  Principal 
Investigator  with  regard  to  hardware 
esaential  to  the  investigation  s&d 
vwhether  the  Pnncipai  Investigator  will 


be  responsible  for  hardware  acquisition 
and  the  basis  therefor 

5  An  indication  of  the  plan  and 
a(  quisition  using  the  regular 
procurement  processes,  if  the  Principal 
Investigator  is  not  to  acquire  the 
hardware. 

6  A  statement  indicating  whether  the 
selection  is  final  or  tentative, 
recognizing  the  need  for  better  definition 
of  the  investigation  and  its  cost 

7  A  statement  indicating  any  use  of 
Government-owned  available  space 
flight  hardware  and/or  support 
equipment. 

503    Sotificalion  of  Propoeers. 

1  It  is  essential  that  investigators 
whose  proposals  are  determined  to  have 
no  reasonable  chance  for  selection  be 
apprised  of  that  fact  as  soon  as 
practicable.  To  this  end,  the  reaporvsible 
l>Togram  Office  will,  upon  such 
determination,  promptly  notify 
investigators  of  that  fact  together  with 
an  exposition  of  the  mejor  peaaonls) 
why  the  proposals  were  so  considered. 
The  notification  letter  should  also 
inform  such  investigators  that  tbey  may 
obtam  a  detailed  oral  debriefing 
provided  they  request  it  in  writing.  The 
letter  should  pomt  out  that  such  a 
debriefing  would  be  available  only  after 
completion  of  tbe  selection  process  and 
would  otherwise  be  conducted  in 
accordance  with  NASA  regulations 
(^■.^SA  FAR  Supplement).  (See 
paragraph  504.) 

Z  As  a  result  of  the  selection 
decisions  made  by  the  Program 
Associate  Administrator,  letters  of 
notifu  atton  will  be  sent  to  those 
Principal  Investigators  selected  to 
participate.  This  notification  letter 
should  not  commit  the  agency  to  more 
than  negotiations  for  the  selected 
investigation  leading  to  a  contract,  but  it 
should  clearly  indicate  the  decision 
made  and  contain: 

a  A  concise  description  of  the 
Principal  Investigator's  investigation  as 
selected,  specifically  noting  substantive 
changes,  if  any,  from  the  investigation 
originally  proposed  by  the  Prtnapal 
Investigator. 

b.  The  nature  of  the  selection,  i.e.. 
whether  it  ahould  be  considered  final  or 
tentative  requiring  additional  hardware 
or -cost  definition. 

c.  A  description  of  the  anticipated  role 
of  the  Principal  investigator  including 
the  responsibility  for  the  provision  of 
inatnunents  for  flight  experiments. 

d.  Identification  of  the  principal 
technic::al  and  management  points  to  be 
treated  in  subsequent  negotiatkiiu 
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e.  Any  rights  to  be  granted  on  use  of 
data,  publishing  of  data,  and  duration  of 
use  of  the  data. 

f  Where  applicable,  indication  that  a 
foreign  selectee's  participation  in  the 
program  will  be  arranged  between  the 
International  Affairs  Division,  Office  of 
External  Relations,  and  the  foreign 
government  agency  which  endorsed  the 
proposal. 

3.  In  conjunction  with  the  notification 
of  successful  foreign  propoeers,  the 
Program  Office  shall  forward  a  letter  to 
the  responsible  International  Affairs 
Division,  Office  of  External  Relations, 
addressing  the  following: 

a.  The  overall  scientinc  technological 
objective  of  the  planned  effort. 

b.  The  period  of  time  during  which  the 
efTort  is  planned. 

c.  The  respective  responsibilities  of 
NASA  and  of  the  sponsoring  (endorsing) 
governmental  agency;  these  may 
include: 

(1]  Provision  and  sabeeqnent 
disposition  of  hardware  and  software. 

(2)  Respooaibibties  for  reporting, 
reduction  and  dissemination  of  data. 

(3)  Responsibilities  for  transportation 
of  hardware. 

d.  Any  additional  information 
pertinent  to  the  successful  conduct  of 
the  experiment 

4.  Using  the  information  provided  in 
subparagraph  3.  the  International 
Affairs  Division,  Office  of  External 
Relations  will  prepare  and  negotiate  an 
agreement  with  the  sponsoring  foreign 
agency. 

5.  Notices  shall  also  be  sent  to  those 
proposers  not  previously  notified 
pursuant  to  the  preceding  paragraphs, 
and  as  applicable,  a  copy  to  the 
sponsoring  foreign  government  agency. 
It  is  important  that  these  remaining 
proposers  be  informed  at  the  same  time 
as  those  selected.  Other  agency 
notifications  and  press  release 
procedures  will  a]>ply.  as  appropriate. 

504    Debriefing. 

It  is  the  policy  of  the  National 
Aeronautics  and  Space  Administration 
to  debrief,  if  requested,  unsuccessful 
proposers  of  investigations  in 
accordance  with  NFS  1815.1003.  The 
following  consideraUoQS  are  offered  in 
arranging  and  coDdncting  debriefings: 

1.  Debriefing  should  be  carried  out  by 
an  official  designated  by  the  responsible 
Program  Associate  Administrator.  Any 
other  personnel  receiving  requests  for 
information  concerning  the  rejection  of  a 
proposal  sboold  refer  to  the  designated 
official 

2.  Debriefing  of  unsuccessful  offerors 
should  be  made  at  the  eariiest  possible 
time;  debriefing  will  generally  be 
scheduled  subsequent  to  selection  but 


prior  to  award  of  contracts  to  the 
successful  proposers. 

3.  Material  discussed  in  debriefuog 
should  be  factual  and  wholly  consonant 
with  the  documented  findingn  of  several 
stages  of  the  evaluation  process  and  the 
selection  statement 

4.  The  debriefing  official  should 
advise  of  weak  or  deficient  areas  in  the 
proposal,  indicate  whether  those 
weaknesses  were  factors  in  the 
selection,  and  advise  of  the  major 
considerations  in  selecting  the 
competing  successful  proposer  where 
appropriate. 

5.  liie  debriefing  official  should  not 
discuss  other  unsiKx:es8fuI  proposals, 
ranking,  votes  of  members,  or  attempt  to 
make  a  point-by-point  comparison  with 
successful  proposals. 

6.  A  memorandum  of  record  of  the 
debriefing  should  be  provided  the 
Chairperson  of  the  Steering  Committee. 

Chapter  •—Payload  Formulation 

600    Payload  Formulation. 

1 .  Payload  elements  for  Space 
Transportation  System  (STS)  missions 
can  come  from  many  sources.  These 
include  those  selected  through 
Announcements  of  C^>portiinity.  those 
generated  by  in-bouse  research  and 
funded  through  the  Research  and 
Technology  Operations  and  Plans 
(RTOP)  procedures,  unsolicited 
(domestic  and  foreign)  proposals  and 
those  derived  from  agreements  between 
NASA  and  external  entities.  Missions 
may  have  payload  elements  originating 
from  any  or  all  of  these  sources. 
However,  it  is  anticipated  that  the 
primary  source  of  NASA  payload 
elements  will  be  the  Announcement 
process.  Generally,  proposals  for 
payload  elements  submitted  outside  the 
Announcement  process  will  not  be 
selected  if  they  would  have  been 
responsive  to  a  stated  Announcement 
objective. 

2.  Payload  elemenU  for  STS  flights  fall 
into  two  ma^  categories.  "NASA  or 
NASA-related"  paykwd  elements  are 
those  which  are  developed  by  a  NASA 
Program  Office  or  by  another  party  with 
which  NASA  has  a  shared  interest 
"Non-NASA"  payload  elements  are 
those  which  require  only  STS  operation 
services  from  NASA  and  hence  interface 
with  the  NASA  through  Office  of  Space 
Flight  Customer  Services. 

3.  In  general,  a  Program  Office  will  be 
designated  to  be  responsible  for 
formulating  the  TVASA  or  NASA- 
related"  portion  of  an  STS  payload.  The 
Office  of  Space  Flight  will  be 
responsible  for  formulating  the  "non- 
NASA"  portion  of  an  STS  payload. 
Flights  may,  of  course,  consist  wholly  of 


payload  elements  of  either  type  defined 
in  subparagraphs  1  and  2,  Resource 
allocation  for  mixed  missions  will  be 
determined  jointly  by  the  designated 
Program  Office  and  the  Office  of  Space 
Flight. 

Chapter  7 — Procureoienl  and  Other 
Considerations 

700  Early  Involvement  Essential. 

1.  The  distinctive  feature  of  the 
Announcement  of  Opportunity  process 
is  that  it  is  both  a  program  planning 
system  and  a  procurement  system  in  one 
single  procedure.  The  choice  of  what 
aeronautical  and  space  phenomena  to 
investigate  is  program  planning. 
Procurement  is  mvolved  with  the 
purchase  of  property  and  services  to 
carry  out  the  selected  investigations. 

2.  Because  of  both  the  programmatic 
and  multifunctional  aspects  of  the 
Announcement  of  Opportunity  process, 
early  involvement  of  externa!  program 
office  elements  is  essential.  Success  of 
the  process  requires  that  it  proceed  in  a 
manner  that  meets  program  goals  and  is 
clearly  in  line  with  statutorj' 
requirements  and  sotmd  procurement 
policy. 

3.  The  plarming  preparation  and 
selection  schedule  for  the  investigation 
should  commence  early  enough  to  meet 
the  present  statutory  and  regulatory 
requirements.  Chief  of  these  are  the 
requirements  for  soliciting  maximum 
feasible  competition  and  for  conducting 
discussions  with  offerors  within  the 
competitive  range  by  the  Project  Office 
and/or  any  other  evaluation  group  or 
office  authorized  by  the  selection 
officiaL 

701  Negotiation.  Discussions,  and 
Contract  A  ward. 

Indicated  below  are  some  of  the  ma>or 
procurement  procedures  that  need  to  be 
accomplished  or  performed  to  assure 
uniformity  and  suHicioicy  in  the 
acquisition  of  investigations.  These 
areas  are  not  exclusive  and  not  intended 
to  substitute  for  adequate  coordination 
and  good  judgment  before  issuance  of 
the  Announcement  during  evaination  of 
proposals,  and  prior  to  contract  sward. 

1 .  As  negotiated  procurements  must 
be  made  by  soliciting  proposab  from  the 
maximum  number  of  qualified  sources 
consistent  with  the  requirement  the 
Announcement  of  Opportmiity  must  also 
be  synopsized  in  the  Commerce 
Business  Etaily.  Responses  to  the 
svTiopsis  must  be  added  to  the 
Announcement  mailing  hst.  Every  effort 
should  be  made  to  publish  opportunities 
far  enough  in  advance  to  enconrage  a 
broad  response.  (In  no  case  less  than  45 
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dttys  before  the  date  set  for  receipt  of 
proposals). 

2.  Siiinificant  items  for  ionsnieratiun 
after  receipt  of  pmpasals — a.  Late 
proposals.  The  NASA  policy  on  late 
proposals  r.ontamed  iti  the  NASA  FAR 
Supplcniftil  INKS  1H15  412)  is  apphcalilc 
to  proposals  received  in  response  to  an 
Announcement  of  Opportunity   F^otential 
investixators  should  be  informed  of  this 
policy  in  the  Announcement  of 
(lp[)ortunity  context,  the  selection 
official  or  designee  will  determine 
whether  a  late  proposal  will  be 
considered. 

b.  Competitive  considerations.  (1)  The 
acquisition  of  investigations  involves 
the  solicitation  of  unique,  novel,  and 
unspecified  ideas  to  meet  NASA's 
aeronautical  and  space  responsibilities. 
The  proposals  submitted  in  response  to 
these  solicitations  are  not  necessarily 
fully  comparable.  Rather  these  are 
discrete,  novel,  scientific  and  technical 
investiKalive  ideas  associated  with  a 
Imiited  opportunity   Althouxh  not 
necessarily  fully  i;omparal)le,  all 
proposals  within  the  scope  of  a  specified 
opportunity  must  nevertheless  be 
evaluated  in  accordance  with  the 
criteria  stated  in  the  Announcement. 

(2)  Cost  must  be  considered  in  the 
evaluation  if  costs  are  invoJved  in  the 
investigation  Accordingly,  general  cost 
information  should  be  given  to  the 
subcommittee  by  the  Installation  Project 
Office  for  use  in  determining  the 
categories  into  which  the  sulicommittee 
places  proposals. 

(3)  Further  information  should  be 
obtained,  as  necessary,  by  the 
bistallalion  Project  Office  and/or  any 
other  evaluation  group  or  office 
authorized  by  the  selection  ofbcial  and 
from  the  investigators  whose  proposals 
are  still  being  considered.  This  would  be 
similar  to  the  regular  procurement 
procedure  for  conducting  written  and 
oral  discussions.  A  major  consideration 
during  discussions  is  to  avoid  unfairness 
and  unequal  treatment.  Obviously,  good 
judgment  is  required  by  all  concerned  in 
the  extent  and  content  of  the 
discussions.  There  should  be  no 
reluctance  in  obtaining  the  advice  and 
guidance  of  management  and  staff 
offices  during  the  discussion  phase.  A 
summary  should  be  prepared  of  the 
primary  points  covered  in  the  written 
and  oral  discussions  and  show  the  effect 
of  the  discussions  on  the  evaluation  of 
proposals  This  summary  should  also 
contain  general  information  al)out  the 
questions  submitted  to  the  investigators, 
the  amount  of  time  spent  in  oral 
discussion,  and  revisions  in  proposals,  if 
any   resulting  from  the  discussions 

(4)  During  the  conduct  of  discussions. 
all  proposers  still  being  considered  shall 


be  offered  an  equitable  opportunity  to 
submit  such  cost,  technical,  or  other 
revisions  in  their  proposals  as  may 
result  from  the  discussions.  All 
proposers  shall  be  informed  that  any 
revisions  to  their  proposals  must  be 
submitted  by  a  common  cut-off  date  in 
order  to  be  considered.  The  record 
should  take  note  of  compliance  of  the 
investigators  with  that  cut-off  date. 

3.  Significant  items  far  consideration 
before  award— a.  Issuance  of  a  request 
for  proposal  (RFPj.  A  formal  RFP  should 
not  be  issued  to  obtain  additional 
information  on  proposals  accepted 
under  the  Announcement  of  Opportunity 
process.  Additional  technical,  cost,  or 
other  data  received  should  be 
considered  as  a  supplement  to  the 
original  proposal. 

b.  Selection  of  investijiotor/ 
contractor.  The  selection  decision  of  the 
Program  Associate  Administrator 
approves  the  selected  investigators  and 
their  institutions  as  the  only  satisfactory 
sources  for  the  investigations.  The 
selection  of  the  investigator  does  not 
constitute  the  selection  of  that  person's 
proposed  supporting  hardware 
fabricator  unless  the  selection  official 
specifically  incorporates  the  fabricator 
in  the  selection  decision. 

702    Application  of  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
NASA  FAR  Supplement  [NFS). 

The  Announcement  of  Opportunity 
process  supplants  normal  procurement 
procedures  only  to  the  extent  necessary 
to  meet  the  distinctive  features  of  the 
process  that  it  is  both  a  program 
planning  system  and  a  procurement 
system  in  a  single  procedure.  This 
process  is  not  intended  to  conflict  with 
any  established  statutory  requirements. 
The  FAR.  the  Nre.  and  related 
procurement  directives  should  be 
referred  to  for  guidance  and  clariTication 
in  those  instances  where  specific 
instructions  are  not  contained  in  these 
guidelines. 

703    Other  Administrative  and 
Functional  Requirements. 

After  selection,  all  other  applicable 
administrative  and  functional 
requirements  will  be  complied  with  or 
incorporated  in  any  resultant  contract. 
These  may  include  requirements 
contained  in  such  publications  as  NHD 
5:jiK)  4(lD).  'Quality  Program  Provisions 
for  Aeronautical  and  Space  System 
Contractors,  "  and  NUB  9501.2, 
"Procedures  for  Contractor  Reporting  of 
Correlated  Cost  and  Performance  Data." 


Appendix  A. — Formal  of  Announcement 
of  Opportunity  (AO) 

OMD  Approval  Number  2700-0042 

National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546 

Announcement  of  Opportunity 

AO  No 

(Issuance  Date) 

(De.scriptive  Heading) 

/.  Description  of  the  Opportunity. 

This  section  should  set  forth  the  basic 
purpose  of  the  Announcement  and 
descnbe  the  opportunity  in  terms  of 
NASA's  desire  to  obtain  proposals 
which  will  meet  the  stated  scientific, 
applications  and/or  technological 
objectives.  These  objectives  may  be 
directed  to  the  generation  of  proposals 
for  investigations  and/or  they  may 
pertain  to  the  acquisition  of  dissimilar 
ideas  leading  to  selection  of 
investigators,  guest  observers,  guest 
investigators,  or  theonsts;  and/or  any 
other  approved  area  as  identified  in 
NUB  8030.6.  In  those  instances  wherein 
proposals  for  investigations  are  sought, 
this  section  should  descnbe  the 
requirement,  if  any.  for  selected 
investigators  to  serve  on  advisory  or 
working  groups.  In  those  instances 
where  the  project  or  program  has  not  yet 
been  approved,  an  appropriate 
qualifying  statement  should  be  included 
to  clearly  indicate  that  this 
Announcement  of  Opportunity  does  not 
ccmstitute  an  obligation  on  the  part  of 
the  Government  to  carry  the  proposed 
effort  to  completion. 

//.  Announcement  Objectives. 

This  section  will  give  a  succinct 
statement  of  the  specific  scientific 
applications,  and/or  technological 
ob)ective(8)  for  the  opportunity(s)  for 
which  proposals  are  sought. 

///.  Background. 

This  section  should  provide  an 
explanation  of  the  context  of  the 
opportunity,  i.e.,  information  which  will 
help  the  reader  to  understand  the 
relevance  of  the  opportunity  in  relation 
to  broader  objectives.  For  example,  if 
the  opportunity  is  related  to  a  specific 
mission,  this  section  should  so  indicate 
and  provide  information  regarding  the 
mission  objectives.  If,  on  the  other  hand, 
the  opportunity  is  not  related  to  a 
specific  mission  (for  example,  where  the 
opportunity  is  discipline-oriented),  this 
section  should  reflect  that  fact  and 
provide  information  which  will  give  the 
reader  insight  into  the  circumstances 
which  have  given  rise  to  the  opportunity 
and  Its  relevance  to  the  general  scheme 
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of  things.  Information  on  prior  studies 
and  their  availability  should,  if  relevant 
to  an  understanding  of  the  opportunity, 
be  disclosed  here. 

IV.  Proposal  Opportunity  Period. 

This  section  should  inform  the  reader 
of  the  proposal  opportunity  period(s). 
The  following  methods  may  be  utilized 
individually  or  in  conjunction  for 
estabhshing  the  proposal  opportunity 
periodls): 

1.  The  Annourjcement  may  be  issued 
establishing  a  single  dale  by  which 
proposals  may  be  received.  However. 
the  Annour>cement  could  provide  that 
the  agency  may  amend  the  AO  to 
provide  for  subsequent  dates  for 
submission  of  proprosals,  if  additional 
investigations  are  desired.  In  this  case, 
the  initiative  to  reopen  is  an  agency 
management  determination  and  if 
sufficient  investigations  were  selected 
for  the  Announcement  objectives  or 
flight  possibilities,  subsequent 
opportunities  for  proposal  submission 
by  potential  investigators  would  not  he 
available. 

2.  The  Announcement  may  be  issued 
to  provide  for  an  initial  submission  dale 
with  the  AO  to  remain  open  for 
submission  of  additional  proposals  up  to 
a  final  cutoff  date.  This  final  date  should 
be  related  to  the  availability  of 
resources  necessary  to  evaluate  the 
continuous  flow  of  proposals  and  the 
time  remaining  prior  to  the  flight 
opportunities  contemplated  by  the 
Announcement. 

3.  The  Announcement  may  be  issued 
establishing  a  number  of  dates  by  which 
proposals  may  be  received.  Normally  no 
more  than  three  proposal  submission 
dates  should  be  established.  The 
submittal  dates  may  be  spread  over  the 
number  of  months  most  compatible  with 
the  possible  flight  opportunities  and  the 
availability  of  resources  necessary  to 
evaluate  and  fund  the  proposal.  If 
desired,  this  section  should  further 
inform  the  reader  that  if  a  proposal 
receives  a  Category  I,  II,  or  III  rating  but 
is  not  selected  for  immediate  support, 
the  proposal  may,  if  desired  by  the 
proposer,  be  held  by  NASA  for  later 
consideration  within  the  ground  rules 
set  forth  in  paragraphs  1  and  2.  The 
section  should  inform  the  reader  that  if 
the  person  wishes  the  proposal  to  be  so 
treated,  it  should  be  indicated  in  the 
proposal.  This  section  should  further 
indicate  that  offerors  whose  proposals 
are  to  be  considered  at  a  later  time  will 
be  given  the  opportunity  to  revalidate 
their  proposals  with  their  institution  and 
update  cost  data. 


V.  Requirements  and  Constraints. 

1.  This  secbon  will  include  technical, 
programmatic,  cost,  and  schedule 
requirements  or  constraints,  as 
applicable,  and  will  specify  performance 
limits  such  as  lifetime,  flight 
environment,  safety,  reliability,  and 
quality  assurance  provisions  for 
flightworthiness.  It  will  specify  the 
requirements  and  constraints  related  to 
the  flight  crew  and  the  ground  support. 

It  will  also  include  requirements  for  data 
analysis,  estimated  schedule  of  data 
shipment  to  user  or  observer,  need  for 
preliminary  or  raw  data  analysis  and 
interim  reports.  It  will  specify  planned 
period  (time)  for  data  analysis  to  be 
used  for  budgeting.  It  will  provide  any 
additional  information  necessary  for  a 
meaningful  proposal. 

2.  When  NASA  determines  that 
instrumentation,  ground  support 
equipment,  or  NASA  supporting  effort 
will  be  required  or  may  be  expected  to 
be  required  by  the  contemplated 
investigations,  the  Announcement 
should  indicate  to  the  potential 
investigators  that  they  must  submit 
specific  information  regarding  this 
requirement  to  allow  an  in-dep»Ji 
evaluation  of  the  technical  aspects,  cost, 
management,  and  other  factors  by  the 
Installation  Project  Office. 

VI.  Proposal  Submission  Information. 

1.  Preproposal  activities.  In  this 
section,  the  Announcement  will  indicate 
requirements  and  activities  such  as  the 
following: 

a.  Submittal  of  "Notice  of  Intent"  to 
propose  (if  desired),  date  for  submission, 
and  any  additional  required  data  to  be 
submitted.  Indicate  whether  there  are 
information  packages  which  will  only  be 
sent  to  those  who  submit  "Notice  of 
Intent." 

b.  Attendance  at  the  preproposal 
conference  (if  held).  Information  should 
be  provided  as  to  time,  place,  whether 
attendance  will  be  restricted  in  number 
from  each  institution,  and  whether  prior 
notice  of  intention  to  attend  is  required. 
If  desired,  a  request  may  be  included 
that  questions  be  submitted  in  writing 
several  days  before  the  conference  in 
order  to  prepare  replies. 

c.  TTie  name  and  address  of  the 
scientific  or  technical  contact  for 
questions  or  inquiries. 

d.  Any  other  prepn^iosal  data 
considered  necessary. 

2.  Format  of  proposals.  This  section 
should  provide  the  investigator  with  the 
information  necessary  to  enable  &n 
effective  evaluation  of  the  proposal  The 
information  is  as  follows.' 

a.  Proposal.  The  Announcement 
should  indicate  how  the  proposal  shouki 


be  submitted  to  facilitate  evaluation. 
The  proposal  should  be  submitted  in  at 
least  two  sections:  (1)  InvestigaUon  and 
Technical  Section;  and  (2)  Management 
and  Cost  Section. 

b.  Certification.  TTie  proposal  must  be 
signed  by  an  institutional  official 
authorized  to  certify  uistituUonal 
support,  sponsorship  of  the 
investigation,  management,  and 
financial  aspects  of  the  proposal. 

c.  Quantity.  The  number  of  copies  of 
the  proposal  should  be  specified  One 
copy  should  be  clear  black  and  white, 
and  on  white  paper  of  quality  suitable 
for  reproduction. 

d.  Submittal  address  Proposals  from 
domestic  sources  should  be  mailed  to 
arrive  not  later  than  the  time  indicated 
for  receipt  of  proposals  to: 

National  Aeronautics  and  Space 
Administration.  Office  of  (Program): 

Code AO  No. , 

Washington.  DC  20546 

e.  Format  To  aid  in  proposal 
evaluation,  and  to  facilitate  comparative 
analysis,  a  uniform  proposal  forma?  will 
be  required  for  each  Announcement. 
The  number  of  pages,  page  size,  and 
restriction  on  photo  reduction,  etc.,  may 
be  included  therein.  The  format 
contained  in  Appendix  C  to  Appendix  1 
of  1870.103  can  be  used  as  a  guide 
Proposers  may  be  requested  to  respond 
to  all  of  the  items  contained  dierein  or 
the  Announcement  may  indicate  that 
only  selected  items  need  be  addressed 
Using  the  Appendix  format  as  a  guide, 
speafic  giudelines  may  be  prepared  for 
the  Announcement  or  an  appropriate 
form  developed  The  major 
consideration  is  that  all  proposals  be 
received  in  a  similar  format. 

3.  Additional  information.  This 
section  may  be  used  to  request  or 
furnish  data  considered  necessary  to 
obtain  clear  and  conase  proposals  that 
should  not  require  further  discussions 
with  the  proposer  by  the  evaluators 
Any  other  pertinent  data  could  also  be 
included  in  this  section,  such  as 
significant  milestones 

4.  Foreign  proposals.  The  detailed 
procedures  for  submission  of  proposals 
from  outside  the  U.S.  are  contained  in 
Appendix  B,  "General  instructions  and 
Provisions."  This  section  wilJ  describe 
any  additional  requirements,  for 
example,  if  information  copies  of 
proposals  are  required  to  be  furnished 
by  the  proposer  to  other  organizations, 
such  as  European  Space  Agency  (ESA), 
at  the  same  time  the  proposal  is  sent  to 
NASA,  this  should  be  indicated  here. 

5.  Cost  proposals  (U.S.  investigators 
only).  This  section  defines  any  speaal 
requirements  regarding  cost  proposals  of 
domestic  investigators.  Reference  then 
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should  be  made  to  Ihc  cost  proposal 
rertifi(.ati()n.s  indicated  in  Appendix  B  to 
Appendix  !  of  1870  103.  "Ceneral 
Instructions  and  Provisions." 

VI f.  Proposal  Evaluation,  Selection,  and 

Implementation. 

1   Fvalunl/cn  and  srlrrtinn  procedure. 
a  This  section  should  notify  the 
proposers  of  the  evaluation  process,  i.e., 
advisory  suhcommitlce,  Rovemment 
evaiu.ition  and/or  contractor  assistance. 
b.  For  example,  a  statement  similar  to 
the  following  should  be  included: 
■'lYnposals  received  in  response  to  this 
Announ(  cnu-nt  of  ()()portunity  will  be 
reviewed  by  a  siibcommitlie  appointed 
by  the  (appropriate  Program  Associate 
Administrator!  The  purpose  of  the 
review  is  to  determine  the  scientific/ 
technical  merit  of  the  proposals  in  the 
context  of  this  Announcement  of 
Opportunity  and  so  categonze  the 
proposals.  Those  proposals  which  are 
considered  to  have  the  greatest 
scientific/technical  merit  are  further 
reviewed  for  engineering,  integration. 
management,  and  cost  aspects  by  the 
Protect  ()ffi<;e  at  the  installation 
responsible  for  the  project.  On  the  basis 
of  these  reviews,  and  the  reviews  of  the 
responsible  FYogram  Office  and  the 
Steering  Committee,  the  (appropriate 
Program  Associate  Administrator)  will 
appoint/select  the  investigators/ 
investigations." 

2.  Evaluation  Criteria,  a.  This  secnon 
should  indicate  that  the  selection  of 
proposals  which  best  meet  the  specific 
scientific,  applications,  and/or 
technological  olijectives,  as  stated  in  the 
Announcement,  is  the  fundamental  aim 
of  the  solicitation.  This  section  should 
then  list  the  criteria  to  be  used  in  the 
evalii.ition  (jf  propos.ils  and  indicate 
their  relative  importance.  See  paragraph 
401,  NUB  WWO.tiB,  for  a  listing  of  cntena 
generally  appropriate. 

b.  Following  a  listing  of  the  criteria 
and  an  indication  of  their  relative 
importance,  this  section  will  also  inform 
the  proposers  that  cost  and  management 
factors,  e  g  ,  proposed  small  business 
[uirticipation  in  instrumentation 
fabrication  or  investigation  support,  will 
be  separately  considered. 

17//.  Schedule. 

This  section  should  include  the 
following,  as  applicable: 

1.  Preproposal  conference  date. 

2.  Notice  of  Intent  siitimittal  dale. 

3.  Proposal  submittal  dale(s). 

4  Target  date  for  announcement  of 
selections. 


IX.  Appendices. 

1.  General  Instnictions  and  Provisions 
(must  be  attached  to  each 
Announcement). 

2.  Other  Pertinent  Data,  e.g.,  Spacelab 
Accommodations  Data 

/s/  Associate  Administrator  for 
(Program). 

Appendix  B  to  Appendix  I  of  1870.103— 
General  Instructions  and  Provision* 

/.  Instrumentation  and/or  Ground 
Equipment. 

By  submitting  a  proposal,  the 
investigator  and  institution  agree  that 
N.^SA  has  the  option  to  accept  all  or 
part  of  the  offeror's  plan  to  provide  the 
instrumentation  or  ground  support 
equipment  reipured  for  the  investigation 
or  NASA  may  furnish  or  obtain  such 
instnimentation  or  equipment  from  any 
other  80un;e  as  determined  by  the 
selecting  official  In  addition,  NASA 
reserves  the  right  to  require  use,  by  the 
selected  investigator,  of  Government 
instrumentation  or  properly  that 
subsequently  becomes  available,  with  or 
without  modification,  that  will  meet  the 
investigative  objectives. 

//.  Tentative  Selections.  Phased 
Development.  Partial  Selections,  and 
Participation  With  Others. 

By  submitting  a  proposal,  the 
investigator  and  the  organization  agree 
that  NASA  has  the  option  to  ma.ke  a 
tentative  selection  pending  a  successful 
feasibility  or  definition  effort.  NASA  has 
the  option  to  contract  in  phases  for  a 
proposed  experiment,  and  to  discontinue 
the  investigative  effort  at  the  completion 
of  any  phase.  The  investigator  should 
also  understand  that  NASA  may  desire 
to  select  only  a  portion  of  the  proposed 
investigation  and/or  that  NASA  may 
desire  the  individual's  participation  with 
other  investigators  in  a  joint 
investigation,  in  which  case  the 
investigator  will  be  given  the 
opportunity  to  accept  or  decline  such 
partial  acceptance  or  participation  with 
other  investigators  prior  to  a  .NASA 
selection  Where  participation  with 
other  investigators  as  a  team  is  agreed 
to,  one  of  the  team  members  will 
normally  be  designated  as  its  team 
leader  or  contact  point 

///.  Selection  Without  Discussion. 

The  Government  reserves  the  nght  to 
reject  any  or  all  proposals  received  in 
response  to  this  Announcement  when 
such  action  shall  be  considered  in  the 
best  interest  of  the  Government.  Notice 
is  also  given  of  the  possibility  that  any 
selection  may  be  made  without 
discussion  (other  than  discussions 
conducted  for  the  purpose  of  minor 


clanrication).  It  is  therefore  emphasized 
that  all  proposals  should  be  submitted 
initially  on  the  most  favorable  terms 
that  the  offeror  can  submit. 

IV.  Foreign  Proposals. 

See  Appendix  C  to  Appendix  I  of 
1870.103,  section  11.  paragraph  3. 

V  Treatment  of  Proposal  Data. 

It  is  NASA  policy  to  use  information 
contained  in  proposals  and  quotations 
for  evaluation  purposes  only.  While  this 
policy  does  not  require  that  the  proposal 
or  quotation  bear  a  restnctive  notice, 
offerors  or  quoters  should,  in  order  to 
maximize  protection  of  trade  secrets  or 
other  information  that  is  commercial  or 
financial  and  confidential  or  pnvileged, 
place  the  fallowing  notice  on  the  title 
page  of  the  proposal  or  quotation  and 
specify  the  information,  subject  to  the 
notice  by  inserting  appropriate 
identification,  such  as  page  numbers,  in 
the  notice.  In  any  event,  information 
(data)  contained  in  proposals  and 
quotations  will  be  protected  to  the 
extent  permitted  by  law,  but  NASA 
assumes  no  liability  for  use  and 
disclosure  of  information  not  made 
subject  to  the  notice. 

Restriction  on  Use  and  Disclosure  of 
Proposal  and  Quotation  Information 
(Data) 

The  information  (data)  contained  in 
[insert  page  numbers  or  other 
identification]  of  this  proposal  or 
quotation  constitutes  a  trade  secret  and/ 
or  information  that  is  commercial  or 
financial  and  confidential  or  privileged. 
It  is  furnished  to  the  Government  in 
confidence  with  the  understanding  thit 
it  will  not,  without  permission  of  the 
offeror,  be  used  or  disclosed  for  other 
than  evaluation  purposes;  provided, 
however,  that  in  the  event  a  contract  is 
awarded  on  the  basis  of  this  proposal  or 
quotation  the  Government  shall  have 
the  nght  to  use  and  disclose  this 
information  (data)  to  the  extent 
provided  in  the  contract.  This  restriction 
does  not  limit  the  Government's  right  to 
use  or  disclose  this  information  (data)  if 
obtained  from  another  source  without 
restriction. 

VI.  Status  of  Cost  Proposals  (U.S. 
Proposals  Only). 

The  investigator's  institution  agrees 
that  the  cost  proposal  submitted  in 
response  to  the  Announcement  is  for 
proposal  evaluation  and  selection 
purposes,  and  that  following  selection 
and  during  negotiations  leading  to  a 
definitive  contract,  the  institution  will 
be  required  to  resubmit  or  execute  a 
Standard  Form  (SF)  Form  1411   "Contract 
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Pricing  Proposal  Cover  Sheet"  and  all 
certifications  and  representations 
required  by  law  and  regulation. 

VII.  Late  Proposals. 

The  Government  reserves  the  right  to 
consider  proposals  or  modifications 
thereof  received  after  the  date  indicated 
for  such  purpose,  should  such  acbon  be 
in  the  interest  of  the  Government. 


VIII.  Source  of  Space  Transportation 
System  Investigations. 

Investigators  are  advised  that 
candidate  investigations  for  Space 
Transportabon  System  (STS)  missions 
can  come  from  many  sources.  These 
sources  include  those  selected  through 
the  Announcement  of  Opportunity, 
those  generated  by  NASA  in-house 
research  and  development,  and  those 
derived  from  contracts  and  other 
agreements  between  NASA  and 
external  entities. 

IX.  Disclosure  of  Proposals  Outside 
Government. 

NASA  may  find  it  necessary  to  obtain 
proposal  evaluation  assistance  outside 
the  Government  Where  NASA 
determines  it  is  necessary  to  disclose  a 
proposal  outside  the  Government  for 
evaluation  purposes,  arrangements  will 
be  made  with  the  evaluator  for 
appropriate  handling  of  the  proposal 
information.  Therefore,  by  submitting  a 
proposal  the  investigator  and  institution 
agree  that  NASA  may  have  the  proposal 
evaluated  outside  the  Government.  If 
the  investigator  or  institution  desire  to 
preclude  NASA  from  using  an  outside 
evaluation,  the  investigator  or  institution 
should  so  indicate  on  the  cover. 
However,  notice  is  given  that  if  NASA  is 
precluded  from  using  outside  evaluation, 
it  may  be  unable  to  consider  the 
proposal. 

X.  Equal  Opportunity  (U.S.  Proposals 
Only). 

By  submitting  a  proposal,  the 
investigator  and  institution  agree  to 
accept  the  following  clause  in  any 
resulting  contract: 

Equal  Opportunity 

During  the  performance  of  this 
contract,  the  Contractor  agrees  as 
follows: 

1.  The  Contractor  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  or  national 
origin. 

2.  The  Contractor  will  take  affirmative 
action  to  ensure  that  applicants  are 
employed,  and  that  employees  are 
treated  during  employment  without 
regard  to  their  race,  color,  religion,  sex. 


or  national  origin.  This  shall  include,  but 
not  be  hmited  to,  (a)  employment,  (b) 
upgrading,  (c)  demotion,  (d)  transfer,  (e) 
recruitment  or  recruitment  advertising, 
(f)  layoff  or  termination,  (g)  rates  of  pay 
or  other  forms  of  compensation,  and  (h) 
selection  for  training,  including 
apprenticeship. 

3.  The  Contractor  shall  post  in 
conspicuous  places  available  to 
employees  and  applicants  for 
employment  the  notices  to  be  provided 
by  the  Contracting  Officer  that  explain 
this  clause. 

4.  The  Contractor  shall,  in  all 
solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the 
Contractor,  state  that  all  qualified 
applicants  will  receive  consideration  for 
employment  without  regard  to  race, 
color,  religion,  sex.  or  national  origin. 

5.  The  Contractor  shall  send  to  each 
labor  union  or  representative  of  workers 
with  which  it  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding  the  notice  to  be  provided 
by  the  Contracting  Officer,  advising  the 
labor  union  or  workers'  representative 
of  the  Contractor's  commitments  under 
this  clause,  and  post  copies  of  the  notice 
in  conspicuous  places  available  to 
employees  and  appbcants  for 
employment. 

6.  The  Contractor  shall  comply  with 
Executive  Order  11246,  as  amended,  and 
the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor. 

7.  The  Contractor  shall  furnish  to  the 
contracting  agency  all  information 
required  by  Executive  Order  11246,  as 
amended,  and  by  the  rules,  regulations, 
and  orders  of  the  Secretary  of  Labor. 
Standard  Form  100  (EEO-1),  or  any 
successor  form,  is  the  prescribed  form  to 
be  filed  within  30  days  following  the 
award,  unless  filed  within  12  months 
preceding  the  date  of  award, 

8.  The  Contractor  shall  permit  access 
to  its  books,  records,  and  accounts  by 
the  contracting  agency  or  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP)  for  the  purposes  of 
investigation  to  ascertain  the 
Contractor's  compliance  with  the 
applicable  rules,  regulations,  and  orders. 

9.  If  the  OFCCP  determines  that  the 
Contractor  is  not  in  compliance  with  this 
clause  or  any  rule,  regulation,  or  order  of 
the  Secretary  of  Labor,  the  contract  may 
be  cancelled,  terminated,  or  suspended 
in  whole  or  in  part,  and  the  Contractor 
may  be  declared  ineligible  for  further 
Government  contracts,  under  the 
procedures  authorized  in  Elxecutive 
Order  11246,  as  amended.  In  addition, 
sanctions  may  be  imposed  and  remedies 
invoked  against  the  Contractor  as 
provided  in  Executive  Order  11246.  as 
amended,  the  rules,  regulations,  and 


orders  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

10.  The  Contractor  shall  include  the 
terms  and  condibons  of  subparagraph  1 
through  9  of  this  clause  in  e\  er> 
subcontract  or  purchase  order  that  is  not 
exempted  by  the  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued 
under  Executive  Order  11246.  as 
amended,  so  that  these  terms  and 
conditions  will  be  binding  upon  each 
subcontractor  or  vendor. 

11.  The  Contractor  shall  take  such 
action  with  respect  to  any  subcontract 
or  purchase  order  as  the  contracting 
agency  may  direct  as  means  of  enforcing 
these  terms  and  conditions,  including 
sancbons  for  noncompliance;  provided, 
that  if  the  Contractor  becomes  involved 
in,  or  is  threatened  with,  litigation  with 

a  subcontractor  or  vendor  as  a  result  of 
direction,  the  Contractor  may  request 
the  United  States  to  enter  into  the 
litigation  to  protect  the  interests  of  the 
United  States. 

XI.  Patent  Rights. 

1.  For  any  contract  resulting  from  this 
solicitation  awarded  to  other  than  a 
small  business  firm  or  nonprofit 
organizaiion,  the  clause  at  NF'S 
1852.227-70.  ",\ew  Technolog\',"  shall 
apply.  Such  contractors  may.  in  advance 
of  contract,  request  waiver  of  rights  as 
set  forth  in  the  provision  at  NFS 
1852.227-73.  "Requests  for  Waiver  of 
Rights  to  Inventions." 

2.  For  any  contract  resulting  from  this 
solicitation  awarded  to  a  small  business 
firm  or  nonprofit  organization,  the 
clause  at  FAR  52.227-11.   "Patent 
Rights — Retention  by  the  Contractor 
(Short  Form)"  (as  modified  by  NFS 
1852.227-11),  and  the  clause  at  N?^S 
1852.227-73.  "Patent  Rights  Clause  for 
Subcontracts,"  shall  apply. 

Appendix  C  to  Appendix  I  of  1870.103 — 
GuideUnes  for  Proposal  Preparation 

TTie  following  guidelines  apply  to  the 
preparation  of  proposals  by  potential 
investigators  in  response  to  an 
Announcement  of  Opportunity.  The 
material  presented  is  merely  a  guide  for 
the  prospective  proposer  and  not 
intended  to  be  all  encompassing  or 
directly  applicable  to  the  various  types 
of  proposals  which  can  be  submitted. 
The  proposer  should,  however,  provide 
information  relative  to  those  items 
applicable  or  as  otherwise  required  by 
the  Announcement  of  Opportunity. 

/  Cover  Letter 

A  leMer  or  cover  page  should  be 
forwarded  with  the  proposal  It  should 
be  signed  by  the  investigator  and  an 
official  by  "itle  of  the  investigator's 
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organization  who  is  authonzod  tn 
commit  the  DrganizHtinn  thnt  is 
rcsponsibli.'  for  ihc  proposHi  and  ils 
contents. 

//  Tuhlf  of  Contents 

Ihe  proposal  should  contain  a  table  of 
contents. 

///  Identifying  Information 

The  proposal  should  contain  a  short 
(ifscnptivf  title  for  the  investigation,  the 
names  of  .ill  investi>jHlors,  the  name  of 
the  orKanization  or  instilulion  and  the 
full  name,  address,  and  telephone 
number  of  the  Pryicipal  Investigator. 

Section  1— Investigation  and  Technical 
Clan 

/.  Investigation  and  tnhnico! plan. 
The  investigation  and  technii;al  plan 
generally  will  contain  the  following: 

a.  Summary.  A  simple,  concise 
statement  about  the  investigation,  its 
conduct,  and  the  anticipated  rcBults. 

b.  Ohipcttvf  und  !ii\inificant  aspects. 
A  brief  definition  of  the  objectives,  their 
value,  and  their  rebtionships  to  past 
current,  and  future  effort.  The  history 
and  basis  for  the  proposal  and  a 
demonstration  of  the  need  for  such  an 
invtjstigation.  A  statement  of  pn'S«"nt 
development  in  the  discipline  field. 

c.  Investigation  approach.  (1)  Fully 
describe  the  concept  of  the 
investigation. 

(2)  Detail  the  method  and  procedures 
for  carrying  out  the  investigation. 

2  Instrumentation.  This  section 
should  describe  all  informatum 
necessary  to  plan  for  experiment 
development,  integration,  ground 
oper^'tions.  and  flight  operations.  This 
sfctKm  must  he  c.omplete  in  itself 
vMthoiit  need  to  request  additional  data. 
Kailure  to  furnish  complete  d.ita  may 
preclude  ev.iluation  of  the  proposal. 

a.  Instrument  description.  Ihis  section 
should  fully  describe  the 
instrumentation  and  indicate  items 
which  are  proposed  to  he  developed  as 
well  as  any  existing  instnimentation 
Performance  ch.ira(  tenstics  should  be 
related  to  the  experiment  objectives  as 
stated  in  the  proposal. 

b.  Instrument  integration.  This  section 
should  describe  all  parameters  of  the 
instniment  pertinent  to  the 
accommodation  of  the  instrument  m  the 
spacecraft.  Spacelab.  Shuttle  Obiter, 
Space  Station,  etc.  These  include,  but 
are  not  limited  to  volumetric  envelope; 
weight;  power  rt^uuirements:  thermal 
reciinrements;  telemetry  requirement. 
sensitivity  to  or  generation  of 
contamination  (e.g..  KMI  gaseous 
effluents);  data  processing  requirements 

c.  Ground  operations.  This  section 
should  identify  requirements  for  pre- 


launch  or  post-launch  ground  operations 
support. 

d  Flight  operations.  This  section 
should  identify  any  requirements  for 
flight  operations  support  including 
mission  planning  Operational 
constraints,  viewing  requirements,  and 
pointing  requirements  should  also  be 
identified.  Details  of  communications 
needs,  tracking  needs,  and  special 
techniques,  such  as  extravehicular 
activity  or  restrictions  in  the  use  of 
control  thrusters  at  stated  times  should 
be  delineated  Special  communications 
facilities  that  are  needed  must  be 
described  Any  special  orbital 
reijuirements.  such  as  time  of  month,  of 
day,  phase  of  moon,  and  lighting 
conditions  are  to  be  given  in  detail. 
nes(;nbe  realtime  ground  support 
r.-quirements  and  indicate  any  special 
equipment  or  skills  required  of  ground 
personnel. 

,7  Data  reduction  and  analysis.  A 
discussion  of  the  data  reduction  and 
analysis  plan  including  the  method  and 
format  A  section  of  the  plan  should 
include  a  S(;hedule  for  the  submission  of 
reduced  data  to  the  receiving  point.  In 
Ihe  case  of  Space  Science  programs,  the 
Natumal  Space  Science  Data  Center. 
Creenbelt.  MD,  will  be  the  n'pository  for 
such  data  and  the  Department  of  the 
Intenor,  Sioux  Falls,  SD,  for  earth 
observations  data 

4.  Ortiiter  crew  and/or  payhnni 
specialist  training  requirement.  A 
description  of  the  tasks  required  of  each 
crew  member  (Commander.  Pilot. 
Mission  Specialist)  or  payload  specialist 
should  be  provided,  including  the  task 
duration  and  equipment  involved. 

indicate  special  training  necessary  to 
provide  the  crew  members  or  payload 

specialist(s)  with  the  capability  for 

performing  the  aforementioned  tasks. 

Section  II— Management  Plan  and  Cost 
Plan 

A.  Management  p/an.  The 
management  plan  should  summarize  the 
management  approach  and  the  facilities 
and  equipment  required.  Additional 
guidelines  applicable  to  non-U  S. 
proposers  are  contained  herein: 

1.  Management,  a.  The  management 
plan  seta  forth  the  investigator's 
approach  for  managing  the  work,  the 
recognition  of  essential  management 
functions,  and  the  overall  integration  of 
these  functions. 

b.  The  management  plan  gives  insight 
into  the  organization  proposed  for  the 
work,  including  the  internal  operations 
and  lines  of  authority  with  delegations, 
together  with  internal  interfaces  and 
relationships  with  the  NASA  major 
subcontractors  and  associated 
investigators.  Likewise,  the  management 


plan  usually  reflects  various  schedules 
necessary  for  the  logical  and  timely 
pursuit  of  the  work  accompanied  by  a 
description  of  the  investigator's  work 
plan  and  the  responsibilities  of  die  co- 
mvestigators. 

c.  The  plan  should  describe  the 
proposed  method  of  instrument 
acquisition.  Specirically,  it  should 
include  the  following,  as  applicable. 

(1)  Rationale  for  the  investigator  to 
obtain  the  instrument  through  or  by  the 
investigator's  institution. 

(2)  Method  and  basis  for  the  selection 
of  the  proposed  instrument  fabncator. 

(,<)  Unique  or  proprietary  capabilities 
of  the  instrument  fabncator  that  are  not 
available  from  any  other  source. 

(4)  Contributions  or  characteristics  of 
the  proposed  fabricator's  instrument 
that  make  it  an  inseparable  part  of  the 
investigation. 

(?,]  Availability  of  siipporiing 
personnel  in  the  institution  to 
successfully  administer  the  instrument 
contract  and  technically  monitor  the 
fabrication. 

|6)  Status  of  development  of  the 
instrument.  What  additional 
development  is  needed.  Areas  that  need 
further  design  or  in  which  unknowns  are 
present. 

(■:•)  Method  by  which  the  investigator 
pr<ipo8es  to: 

(a)  Prepare  instrument  specifications. 

(b)  Review  development  progress. 

(c)  Review  design  and  fabrication 
changes. 

(d)  Participate  in  testing  program. 

(e)  Participate  in  final  checkout  and 
calibration. 

(f)  Provide  for  integration  of 
instrumerit. 

(g)  Support  the  flight  operations. 

(h)  Coordinate  with  co-invest iga tors, 
other  related  investigations,  and  the 
payload  integrator. 

(i)  Assure  safety,  relialiility,  and 
quality. 

(j)  Provide  required  support  for 
Payload  Spec!alist(s).  if  applicable 

(8)  Planned  participation  by  small 
and/or  minority  business  in  any 
subcontracting  for  instrument 
fabncation  or  investigative  support 
functions. 

2.  Facilities  and  equipment.  All  maj(jr 
facilities,  laboratory  equipment,  and 
groundsupporf  equipment  (GSE) 
(including  those  of  the  investigator's 
proposed  contractors  and  those  of 
NASA  and  other  U.S.  Government 
agencies)  essential  to  the  experiment  in 
terms  of  its  system  and  subsystems  are 
to  be  indicated,  distinguishing  insofar  as 
possible  between  those  already  in 
existence  and  those  that  will  be 
developed  in  order  to  execute  the 
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investigation.  The  outline  of  new 
facilities  and  equipment  should  also 
indicate  the  lead  time  involved  and  the 
planned  schedule  for  construction, 
modification,  and/or  acquisition  of  the 
facilities. 

3.  Additional  guidelines  applicable  to 
non-US.  proposer  only.  The  following 
guidelines  are  established  for  foreign 
responses  to  NASA's  Announcement  of 
Opportunity.  Unless  otherwise  indicated 
in  a  specific  announcement,  these 
guidelines  indicate  the  appropriate 
measures  to  be  taken  by  foreign 
proposers,  prospective  foreign 
sponsoring  agencies,  and  NASA  leading 
to  the  selection  of  a  proposal  and 
execution  of  appropriate  arrangements. 
They  include  the  following: 

a.  Where  a  "Notice  of  Intent"  to 
propose  is  requested,  prospective 
foreign  proposers  should  write  directly 
to  the  NASA  official  designated  in  the 
Announcement  of  Opportunity  and  send 
a  copy  of  this  letter  to  the  International 
Affairs  Division.  Office  of  External 
Relations,  NASA.  Washington.  DC 
20546.  U.S.A. 

b.  Unless  otherwise  indicated  in  the 
Announcement  of  Opportunity, 
proposals  will  be  submitted  in 
accordance  with  this  Appendix 
excluding  cost  plans.  Proposals  should 
be  typewritten  and  wntten  in  English. 

c.  Persons  planning  to  submit  a 
proposal  should  arrange  with  an 
appropriate  foreign  governmental 
agency  for  a  review  and  endorsement  of 
the  proposed  activity.  Such  endorsement 
by  a  foreign  organization  indicates: 

(1)  The  proposal  merits  careful 
consideration  by  NASA. 

(2)  If  the  proposal  is  selected, 
sufficient  funds  will  be  available  to 
undertake  the  activity  envisioned. 

d.  Proposals  along  with  the  requested 
number  of  copies  and  letters  of 
endorsement  from  the  foreign 
governmental  agency  must  be  forwarded 
to  NASA  in  time  to  arrive  before  the 
deadline  established  for  each 
Announcement  of  Opportunity.  These 
documents  should  be  sent  to:  .National 
Aeronautics  and  Space  Administration. 
International  Affairs  Division.  Office  of 
External  Relations.  Washington.  DC 
20548.  U.S.A. 

e.  All  proposals  must  be  received 
before  the  established  closing  date; 
those  received  after  the  closing  date  will 
be  treated  in  accordance  with  NASA's 
provisions  for  late  proposals. 
Sponsoring  foreign  government  agencies 
may,  in  exceptional  situations,  forward 

a  proposal  directly  to  the  above  address 
if  review  and  endorsement  is  not 
possible  before  the  announced  closing 
date.  In  such  cases,  NASA  should  be 


advised  when  a  decision  on 
endorsement  can  be  expected. 

f.  Shortly  after  the  deadline  for  each 
Announcement  of  Opportunity,  NASA  s 
Office  of  External  Relations  will  advise 
the  appropriate  sponsoring  agency 
which  proposals  have  been  received  and 
when  the  selection  process  should  be 
completed.  A  copy  of  this 
acknowledgement  will  be  provided  to 
each  proposer. 

g.  Successful  and  unsuccessful 
proposers  will  be  contacted  directly  by 
the  NASA  Program  Office  coordinating 
the  Announcement  of  Opportunity. 
Copies  of  these  letters  will  be  sent  to  the 
sponsoring  Government  agency. 

h.  NASA's  Office  of  External 
Relations  will  then  begin  making  the 
necessary  arrangements  to  provide  for 
the  selectee's  participation  in  the 
appropriate  NASA  program.  Depending 
on  the  nature  and  extent  of  the  proposed 
cooperation,  these  arrangements  may 
entail: 

(1)  A  litter  of  notification  by  NASA. 

(2)  An  exchange  of  letters  between 
NASA  and  the  sponsoring  foreign 
governmental  agency. 

(3)  An  agreement  or  Memorandum  of 
Understanding  between  NASA  and  the 
sponsoring  foreign  governmental 
agency. 

B.  Cost  plan  (U.S.  investigations  only). 
The  cost  plan  should  summarize  the 
total  investigation  cost  by  major 
categories  of  cost  as  well  as  by  function. 

1.  The  categories  of  cost  should 
include  the  following: 

a.  Direct  labor  List  by  labor  category, 
with  labor  hours  and  rates  for  each. 
Provide  actual  salaries  of  all  personnel 
and  the  percentage  of  time  each 
individual  will  devote  to  the  effort. 

b.  Overhead.  Include  indirect  costs, 
which  because  of  its  incurrence  for 
common  or  joint  objectives,  is  not 
readily  subject  to  treatment  as  a  direct 
cost.  Usually  this  is  in  the  form  of  a 
percentage  of  the  direct  labor  costs. 

c.  Materials.  This  should  give  the  total 
cost  of  the  bill  of  materials  including 
estimated  cost  of  each  major  item. 
Include  lead  time  of  critical  items. 

d.  Subcontracts.  List  those  over 
$25,000,  specify  the  vendor  and  the  basis 
for  estimated  costs.  Include  any  baseline 
or  supporting  studies. 

e.  Special  equipment.  Include  a  list  of 
special  equipment  with  lead  and/or 
development  time. 

f.  Travel.  List  estimated  number  of 
trips,  destinations,  duration,  purpose, 
number  of  travelers,  and  anticipated 
dates. 

g.  Other  costs.  Costs  not  covered 
elsewhere. 

h.  General  and  administrative 
expense.  This  includes  the  expenses  of 


the  institution's  general  and  executive 
offices  and  other  miscellaneous 
expenses  related  to  the  overall  business, 
i.  Fee  (if  applicable). 

2,  Separate  schedules,  in  the  above 
format,  should  be  attached  to  show  total 
cost  allocable  to  the  following: 

a  Principal  Investigator  and  other 
Investigators'  costs. 

b.  Instrument  costs. 

c.  Integration  costs. 

d.  Data  reduction  and  analysis 
including  the  amount  and  cost  of 
computer  time. 

3.  If  the  effort  is  sufficiently  known 
and  defined,  a  funding  obligation  plan 
should  provide  the  proposed  funding 
requirements  of  the  investigations  by 
quarter  and/or  annum  keyed  to  the 
work  schedule 

Appendix  D  to  Appendix  I  of  1870  103 — 
Glossary  of  Terms  and  Abbreviations 
Associated  With  Investigations 

Advisory  ComriiUee  Subcommittee. 
Any  committee,  board,  commission. 
council,  conference,  panel,  task  force;  or 
other  similar  group,  or  any 
subcommittee  or  other  subgroup  thereof. 
that  is  not  wholly  composed  of  full-time 
Federal  Government  employees,  and 
that  is  established  or  utilized  by  NASA 
in  the  interest  of  obtaining  advice  or 
recommendations. 

Announcement  of  Opportunity  (ADJ. 
A  document  used  to  announce 
opportunities  to  participate  in  NASA 
programs.  Announcements  are 
published  m  accordance  with  these 
guidelines. 

AO  Process.  A  term  used  to  describe 
the  program  planning  and  procurement 
procedure  used  to  acquire  investigative 
effort,  initiated  by  an  AO. 

Categorization.  The  process  whereby 
proposed  investigations  are  classified 
into  four  categories:  synopsized  here  as 
Category  I — recommended  for 
immediate  acceptance;  Category  II — 
recommended  for  acceptance  but  at  a 
lower  prionty  than  Category  I  proposals: 
Category  III — sound  investigations 
requiring  further  development;  Category 
IV — rejected. 

Co-lnvestigator (Co-I).  Associate  of  a 
Principal  Investigator,  responsible  to  the 
Principal  Investigator  for  discrete 
portions  or  tasks  of  the  investigation. 
Data  Users.  Participants  in  NASA 
programs,  selected  to  perform 
investigations  utilizing  data  from  NASA 
payloads  or  facilities. 

Experiments.  Activities  or  effort 
aimed  at  the  generation  of  data.  NASA- 
sponsored  experiments  generally 
concern  generation  of  data  obtained 
through  measurement  of  aeronautical 


1M38 


Federal  Register  /  Vol.  52.  No.  61   /  Tuesday,  Apnl  28.  ^^^^J^^^^""^  Regulations 


.111(1  spare  phenomenH  or  use  of  spacf  to 
oljstTvt'  parth  phenomena. 

Ffcfrni!  A(  qm^idon  Hf^ulatmn  [FARI 
The  reKul.iluins  «ovemm«  the  conduct  of 
procurement 

Ffi^i^ht.  Th<it  portuH\  of  the  mission 
encompM.ssmK  the  period  from  launch  to 
landing  or  launch  to  termination  of  the 
active  life  of  spa(.e<;raft.  The  term 
shuttle  ■fliyhf  means  a  single  shuttle 
round  tn^i — its  launch,  orbital  activity, 
and  return:  one  flight  might  deliver  more 
than  one  payload  More  than  one  flight 
might  be  required  to  accomplish  one 
mission 

Flight  lnvfsfii::!tinn   Investigation 
conducted  utilizing  aeronautical  or 
space  instrumentation 

Fhiiht  Opportuir.tv   A  flixht  mission 
tiesigned  to  accomniod.ite  one  or  more 
experiments  or  investigations. 

Client  /pyfSl.'i'dti'rs   Investigators 
selected  to  conduct  observations  finci 
iibtam  data  wUhin  the  CHpability  of  a 
NASA  mission,  which  are  additional  to 
the  mission  s  primary  obfectives 
Sometimes  referred  to  as  (,ue8t 
ObHervers 

lnvrst!iJ(itu)n   l-'sed  uiterrhangeablv 
w;lh   'F.xpenments  ' 

lnv^^s!n;<!!:l'|}  T'\ir7i   A  group  of 
investigators  cnllalxirating  on  a  single 
iiivesligatum 

lin-fsfiaotiT  !\  participant  in  an 
uueslig.ition    May  refer  to  the  IVincipal 
Investig.ifor.  ("o  Investigator,  or  member 
of  an  investigation  team 

Mi^smn  The  performam.e  of  a 
coherent  set  of  investigations  or 
iiperations  m  space  to  achieve  prigi.iin 
goals  (F.xample   Measure  dctasled 
siniclurc  of  Suns  chromosphere,  survey 
niiiieral  resources  nf  North  .Aineni.a  ] 


\.\SA  FAR  Supplement  fNFSl 
IVocuremenf  regulations  promulgated  by 
NASA  m  addition  to  the  FAR. 

MHB  NASA  Handbook, 

.V.Vf/.  NASA  Management  Instruction. 

.\'ot!ce  of  Intent  A  notice  or  letter 
submitted  by  a  potential  investigator 
indicating  the  intent  to  submit  a 
proposal  in  response  to  an  AO. 

Pav/oacf  A  specific  complement  of 
instruments,  space  equipment,  and 
support  hardware  carried  to  space  to 
accomplish  a  mission  or  discrete  activity 

in  space. 

Peer  Group  A  gathering  of  experts  in 
related  disciplinary  areas  convened  as  a 
subcommittee  of  the  Program  Ofrice 
Steering  Committee  to  review  proposals 
for  flight  investigations. 

Peer  Review.  The  process  of  proposal 
review  utilizing  a  group  of  peers  in 
accordance  with  the  categonzation 
criteria  as  outlined  in  these  guidelines. 
Pnnnpal  Investigator  (PIj.  A  person 
who  conceives  an  investigation  and  is 
responsible  for  carryiog  it  out  and 
reporting  its  results. 

Prasirum  An  activity  involving  human 
resources,  materials,  funding,  and 
scheduling  necessary  to  achieve  desired 
goals. 

Project.  Within  a  program,  an 
undertaking  with  a  scheduled  beginning 
and  ending.  whiiJi  normally  involves  the 
design,  construction,  and  operation  of 
one  or  more  aeronautical  or  space 
vehicles  and  necessary  ground  support 
in  order  to  accomplish  a  scientific  or 
technical  obje<:five 

Protect  Office.  An  office  generally 
established  at  a  NASA  field  installation 
to  manage  a  proiect. 

Selection  cHficia!   The  NASA  official 
designated  to  determine  the  source  for 
awartl  of  a  contract  or  grant. 


Space  Facility.  An  instrument  or 
series  of  instruments  in  space  provided 
by  NASA  to  satisfy  a  genera!  objective 
or  need. 

Steering  Committee.  A  standing 
NASA  sponsored  committee  providing 
advice  to  the  Program  Associate 
Administrators  and  providing 
procedural  review  over  the  investigation 
selection  process.  Composed  wholly  of 
full-time  Federal  Government 
employees. 

Studv  Office.  An  office  established  at 
a  NASA  Tield  installation  to  manage  a 
potential  undertaking  which  has  not  yet 
developed  into  project  status. 

Subcommittee.  An  arm  of  the  Program 
Office  Steering  Committee  consisting  of 
experts  in  relevant  disciplines  to  review 
and  categorize  proposals  for 
investigations  submitted  ui  response  to 
an  AO. 

Supporting  Research  and  Technology 
fSR&T).  The  programs  devoted  to  the 
conduct  of  research  and  development 
necessary  to  support  and  sustain  NASA 
programs. 

Team.  A  group  of  investigators 
responsible  for  carrying  out  and 
reporting  the  results  of  an  investigation 
or  group  of  investigations. 

Team  Leader  The  person  appointed 
to  manage  and  be  the  point  of  contact 
for  the  team  and  who  is  responsible  for 
assigning  respective  roles  and  privileges 
to  the  team  members  and  reporting  the 
results  of  the  investigation. 

Team  Member  A  person  appointed  to 
a  team  who  is  an  associate  of  the  other 
members  of  the  team  and  is  responsible 
to  the  team  leader  for  assigned  tasks  or 
portions  of  the  investigation. 
|FR  Doc.  87-#443  FilH  4-27-87:  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

Implementation  of  the  Federal  Mass 
Transportation  Act  of  1987 

AOENCY:  Urban  Mass  Transportation 

AtJininistr.itiiin,  [KIT 

action:  \nlii;t!. 


SUMMARY:  I  he  Federal  Mass 

I  ransport.ition  Act  of  1<>87  (the  Act). 

I  itlr  ill  of  the  Surface  Transportation 
Mini  Iniforni  Relocation  Assistance  Act 
of  mH7  (I'uh  I..  UX)-17).  cfffctivp  April  2. 
UW?,  makfs  ,1  nuni()f;r  of  significant 
(haiiKcs  to  thf  programs  of  the  I'rhan 
M.iss  Transport, ition  Administration 

II  'Ml  .\]    rhiH  luitice  licscrilH'H  ycnt-rally 
Home  of  thi'  pnniiiial  chao^fs  th.il  the 
new  legislation  makes  that  are 
applicalile  to  a  number  of  grantees. 
I'MI.A  Circulars  providiiiK  application 
uistnictKins  are  being  updated  to  reflect 
the  changes,  and  a  number  of 
regulations  will  h.ive  to  be  issued  or 
re\ised  to  comply  with  the  law  Unless 
otherwise  specified.  ea<  h  of  the  changes 
applies  to  funds  ot)li«ated  by  L'MTA 
alter  enactment  of  the  Ac! 

FOR  FURTHER  INFORMATION  CONTACT; 
Dri.in  I   Ciidahy.  Office  of  (irants 
Management.  [M2]  3Hft-iri«)2.  for 
inforni.ilion  on  general  grant  applicatMn 
issues,  or  the  .-ppropriate  Regional 
.■\dniinistrator;  Kenneth  W   Hutler. 
Office  of  Hudget  and  f'olicy,  [20:.]  MM>- 
4()5<).  for  general  policy  matters,  or 
Daniel  Duff.  Office  of  Chief  Counsel. 
(.'.02)  ,!()»V-4(»):i,  for  information  on  leg.il 
issues.  Kxcept  for  Regional 
Administrators,  all  are  located  at  MIO 
Seventh  Street.  SW..  Washington,  DC 
2()6!H). 

SUPPLEMENTARY  INFORMATION:  C/inn^f'-S" 
to  thf  srctmn  J  pnt^^nim.  The  Act 
provides  contract  authority  for  the  Mass 
Transit  Account  of  the  Highway  Trust 
Fund  for  fiscal  years  1987  through  IWl 
'The  amount  for  fiscal  year  198"  is  $1,097 
billion;  however,  the  fiscal  year  1987 
DOT  appropriation  act  provides  an 
ofiligation  limitation  of  SLTO^."}  billion. 
which  is  the  amount  DMTA  is 
authorized  to  obligate  from  the  M.iss 
Transit  Account  authorization  for  fiscal 
year  1987.  C^ompleted  applications  for 
these  fiscal  year  1987  section  3  funds 
should  be  submitted  to  UMTA  Regional 
offices  fiy  June  1.  1987 

Of  the  amounts  from  the  Mass  Transit 
Account  available  for  section  J  funding. 
the  Act  allocates  funding  on  a 
pert;entage  basis  40  percent  for  new 
Starts;  40  per(  ent  for  rail  modernization. 
10 percent  for  bus  activities;  and  10 


pen, ent  to  be  alloc, tted  at  the 
Secretary's  discretion. 

Under  the  Act.  no  new  start  project 
may  be  funded  under  section  3  unless 
the  Secretary  detemiines  that  the  proiec  t 
IS  based  on  alternatives  anaUsis,  is 
(list  effective,  and  is  supported  by  an 
acceptable  degree  of  local  financial 
commitment,  i:MT"A  is  developing  a 
regulation  to  implement  this  provision. 
Any  project  for  which  a  letter  of  intent 
or  full  funding  contract  was  issued 
before  enactment  of  the  Act.  or  any 
project  in  the  preliminary  engineering, 
final  design,  or  construction  stage  as  of 
January  1.  198".  is  not  subje(;t  to  these 
new  start  criteria 

Finally,  advance  construction 
authority,  discussed  below,  is  available 
cndcr  s«'i  tion  3. 

l>:--tr!.''iitii>n  of  Mass  Iran.^it  Account 
fic;.!s  .nt-rS!  billion.  Beginning  in  fiscal 
year  19H8.  in  any  year  in  which  an 
obligation  limitation  for  the  Transit 
Account  exceeds  $1  billion,  and  after 
necessary  drawdowns  for  the  section 
4jil,  8  and  lt(|b)  and  other  programs 
funded  from  the  Transit  Account,  the 
funds  in  excess  of  $1  billion  are  to  be 
allocated  half  on  a  discretionary  basis 
and  half  under  a  new  section  9B  formula 
pnigram — essentially  a  capital-only 
section  9  program.  The  discretionary 
amounts  must  be  allocated  'n 
accordance  with  the  section  3 
percentage  allocations  discussed  above. 
Chanyt's  to  the  sntinn  H  pn'^rani  'The 
.Act  amends  this  section  to  provide  that 
the  local  planning  process  must  include 
an  analysis  and  development  of  long- 
term  financial  nhins  for  regional  transit 
improvements  and  the  revenue  available 
from  current  and  potential  sources  to 
implement  such  improvements.  UMTA 
issued  a  Circular  on  financial  capacity 
on  March  M).  198".  that  addresses  a 
number  of  financial  planning  issues. 

Chanyes  to  the  sf(  tion  9  prx>yram.  The 
Act  makes  a  number  of  changes  to  this 
program,  but  the  distribution  formula 
and  the  basic  structure  of  the  program 
remain  unchanged.  The  section  9 
Circular  is  being  updated  to  describe 
these  program  changes  in  detail.  In 
accordance  with  the  FY  1987  DOT 
appropriation  act.  UMTA  published  the 
FY  1987  section  9  formula 
apportumments  in  the  Federal  Register 
on  December  10.  1986  (51  FR  44546). 

Under  the  Act.  a  number  of  expenses 
th.it  have  been  eligible  as  operating 
costs  under  section  9  may  now  be 
eligible  for  capital  funding.  These 
UK  lude  the  leasing  of  certain  facilities 
and  equipment  if  it  can  be  demonstrated 
that  leasing  is  more  cost-effective  than 
the  acquisition  of  such  items:  UMTA 
will  be  developing  a  regulation  to 
implement  this  provision   Also 


capitalized  under  the  Act  are  bus 
remanufacturing  projects  which  extend 
the  economic  life  of  a  bus  eight  years  or 
more,  as  well  as  any  overhaul  of  rail 
rolling  stock.  The  associated  i  apit.d 
maintenance  item  threshold  has  been 
lowered  from  its  current  one  percent  to 
one  half  of  one  percent,  and  includes 
lires,  tubes,  and  materials 

The  Federal  share  for  section  9  capital 
projects  'shall  be  '  eighty  percent,  but  a 
recipient  at  its  discretion  may  provide 
overmatc  h. 

The  .Act  has  a  provision  regarding  the 
disposition  of  advertising  revenues  a 
grantee  earns  in  excess  of  those  earned 
in  fiscal  year  1985, 

The  operating  assistance  Itmit.ition  for 
urbanized  areas  of  less  than  2(K).("KX1  in 
population  has  been  changed  by  the  Act. 
For  urbanized  areas  that  became  such 
as  a  result  of  the  198()  Census  or  later, 
the  limitation  is  two  thirds  of  their  first 
fiscal  year  section  9  apportionment. 
which'wiU  be  fiscal  year  1984  for  all 
areas  except  Merced.  California,  w^hich 
was  recently  designated  an  urt)anized 
area.  These  new  limilatumh  are  being 
published  elsewhere  in  the  Federal 
Register  today  The  operating  assistance 
cap  for  other  urbanized  areas  of  less 
than  2(X)  (KX)  in  population  shall  be 
increased  by  32  2  percent  on  October  1, 
198"   On  eai  h  October  1  thereafter  the 
operating  assistance  limitation  for  all 
small  UZ.As  shall  be  increased  to  refle(  t 
the  increase  in  the  latest  available  CIM 

The  limitation  on  the  Ciovernor's 
abilitv  to  transfer  apportionments  to 
areas  larger  than  31K).(XX)  m  population 
has  been  deleted. 

Aihanrc  constnn  tion  authority. 
Under  section  9.  a  recipient  that  has 
used  all  of  its  capital  apportionment  in  a 
fiscal  year  may  seek  approval  from 
UMTA  to  spend  its  local  funds  and  be 
reimbursed  from  future  section  9 
apportionments.  Certain  bond  interest 
costs  are  eligible  costs  under  this 
provision,  A  similar  provision  applies  to 
section  3. 

Buy  AnuTH  a  The  Buy  America 
domestic  content  requirement  for  buses, 
rolling  stock  and  associated  equipment 
will  be  increased  from  its  existing  .50 
percent  to  55  percent  at  the  end  of  three 
years,  and  to  60  percent  at  the  end  of 
five  years,  except  that  any  company  th.it 
has  met  the  existing  Buy  America 
requirement  would  be  exempted  from 
these  increases  for  all  contracts  entered 
into  before  April  1,  1992.  In  addition,  the 
rolling  stock  price  differential  waiver  is 
increased  from  its  current  10  percent  to 
25  percent,  and  the  definition  of 
"components  "  is  specifically  to  include 
■'subcomponents,"  UMTA  will  be 


revising  its  Buy  America  regulation  to 
reflect  these  changes. 

Project  management  oversight.  The 
Act  authorizes  UKfTA  to  contract 
directly  for  project  management 
oversight  in  connection  with  major 
capital  projects,  using  one-half  of  one 
percent  of  funds  available  for  the  major 
grant  programs.  In  addition,  a  grantee 
undertaking  a  major  capital  project  is  to 
prepare  a  project  management  plan. 
L'MTA  will  be  issuing  a  regulation  to 
implement  this  provision. 

Interstate  transfer-transit.  The  Act 
authorizes  S200  million  a  year  from 
general  revenues  for  this  program. 

Section  18/Rura/  transit  assistance 
program.  A  new  section  18(h)  is  added 
to  the  UMT  Act.  Beginning  in  FY  1988,  it 
authorizes  some  $5  million  a  year  from 
general  revenues  for  rural  transportation 
assistance  and  research.  In  addition, 
beginning  in  fiscal  year  1988,  the  section 
18  program  will  receive  from  general 
revenues  2.93  percent  of  the  general 
fund  formula  program  (as  it  receives 


under  current  law)  as  well  as  the  new 
section  9B  program. 

Contracts  for  engineering  and  design. 
Unless  a  State  adopts  some  other  law.  a 
recipient  of  UMTA  funds  may  not  use 
low  bid  procurements  on  any 
architectural  and  engineering  contracts. 
It  must  use  quality-based  procurements 
on  any  such  contracts. 

Disadvantaged  business  enterprise 
program.  The  Act  provides  that  women 
are  presumptively  to  be  considered 
eligible  under  this  program.  The 
Department's  DEE  regulations  are  being 
revised  accordingly. 

Preaward  and postdelivery-  audit  of 
rolling  stock  purchases.  UMTA  is 
required  to  issue  regulations  requiring 
preaward  and  postdelivery  audit  of 
rolling  stock  purchases  to  assure 
compliance  with  Buy  America.  Federal 
motor  vehicle  safety  requirements,  and 
bid  specifications. 

Bus  testing  facility.  After  September 
30,  1989.  no  funds  made  available  under 
the  Act  may  be  obligated  for  the 
acquisition  of  a  new  bus  model  unless 


such  model  has  been  tested  at  a  facility 
to  be  established  in  Altoona. 
Pennsylvania  UMTA  will  be  developing 
a  regulation  to  implement  this  provision. 

Increased  Federal  share  The  Act 
provides  that  the  Federal  share  for 
projects  that  provide  transit  station 
access,  parking  and  conveyance 
facilities  for  bicycles  under  section.*  3  9 
or  18  shall  be  90  percent,  and  that  the 
Federal  share  for  projects  that  enhance 
transportation  accessibility  for  eideriy 
and  handicapped  persons  (beyond  those 
projects  required  by  law)  shall  have  a 
Federal  share  of  95  percent. 

Charter  bus  restrictions.  The  Act  also 
revises  ICC  procedures  to  provide  that 
publicly-funded  operators  cannot  get 
interstate  charter  authority  beyond  their 
service  area  if  pnvate  operators  already 
provide  such  service  or  are  willing  and 
able  to. 

Issued  on  Apnl  22. 1987. 
Ralph  L  Stanley, 

Administrator. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Program  Announcement-  Research  on 
Drug  Use  Among  Juveniles 

agency:  Office  of  [uvenile  justice  and 

Dehnqut^ncy  I>Tt'Vf!ntion,  [ustice. 
ACTION:  Notice  of  issuance  of  a 
solicitation  for  application.s  to  conduct 
research  on  drug  use  among  juveniles. 


summary:  The  Office  of  juvenile  lustice 
and  Dcluuiiifncy  Prevention  (0|1I)P). 
pursuiint  to  Cart  C,  Section  243|  1 1  of  the 
juvenile  justice  and  Delmquency 
{Prevention  Act  of  1974.  ii.s  amcniied, 
announces  a  cornpetiUve  ()||l)P 
research  program  entitled  "Drug  Use 
Among  juveniles."  The  purpose  of  the 
program  is  to  develop  information  on 
high  risk  factors  for  drug  use  among 
youth  in<:luding  illegal  drugs,  alcohol 
and  tobacco;  and  on  the  effectiveness  of 
interventions  for  the  prevention  and 
control  of  illegal  drug  use.  The  research 
goal  is  to  examine  data  already 
collected  hut  not  analyzed  whii  h  would 
provide  information  on  the  nature, 
extent  and  patterns  of  drug  use  hy 
youth  Results  of  this  study  will  improve 
our  understanding  of  why  youth  become 
involved  in  dr\ig  abuse,  inform  the 
(icvcl.ipment  of  more  specific  and 
efficient  new  research,  and  will  be  used 
lo  promote  the  development  of  effective 
prevention  and  treatment  programs. 

OJIDPs  National  Institute  for  juvenile 
justice  and  Delinquency  {Prevention 
(NlJlDl'l  invites  public  or  private 
agemu's  lo  submit  applications  to 
conduct  secondary  analysis  of  existing 
data  bases.  The  project  period  will  be 
six  nKmths  during  which  the  principal 
analysis  will  be  conducted  and  a  final 
report  issued.  A  total  of  $125.n(1()  is 
available  for  award  of  up  to  five 
individual  grants. 
DATES:  The  deadline  for  receipt  of 
applii  atu)ns  is  May  29,  1987. 
FOH  FURTHER  INFORMATION  CONTACT: 

Catherine  P.  Sanders,  National  Institute 
of  juvenile  justice  and  Delinquency 
Prevention,  R&PDD,  0.i3  Indiana 
Avenue.  NW..  Room  782.  Washington, 
DC20:k)1.  (202)  724-,W29. 
SUPPLEMENT ARY  INFORMATION: 

Program  Announcemenl — Research  on 
Drug  Use  Among  Juveniles 

T.ililf  i)f  ('ontents 

I  InlriHliiclKin  and  Background 

II  l>ri)Kram  Cioals  and  Objectives 

III  l»n)«ram  Strategy 

IV.  Dollar  Amount  and  Duration 
V   KliKitiiiity  Requirements 
VI.  Application  Requirements 


VII  Sflfclion  Prooedurps  and  Criteria 
VIH.  Deadline  for  Receipt  of  Applir.atioM 
IX.  Civil  Rights  Complhince 
X   Refert-ru  I'S 

I   Introduction  and  Background 

Drug  use  and  abuse  is  a  pervasive 
problem  in  society.  Statistics  from  a 
1985  study  indicate  that  the  lifetime 
prevalence  rales  are  high  among  seniors 
for  the  Class  of  1985.  Over  half.  54% 
have  tried  marquana.  18%  have  tried 
inhalants.  5%  have  used  PCP,  17%  have 
tried  cocaine.  2tVV,  have  used  stimulants, 
92%  have  tried  alcohol  and  69%.  have 
tried  cigarettes.  Corresponding  rates  for 
use  within  the  previous  year  and 
previous  month,  while  lower,  are  also 
unaccept.ibly  high  These  are  alarming 
figures  because  they  represent  answers 
from  the  best  and  brightest  youth  in  the 
United  States.  Over  half  of  the  students 
answering  these  questions  entered 
colleges  and  universities  in  the  Fall  of 
1985. 

Although  vse  uniirrstand  some  of  the 
parameters  of  the  drug  abuse  problems 
of  adolescents,  a  significant  issue  for 
research  involves  the  need  to 
understand  the  dynamics  of  the 
progression  from  experimentation  with 
drugs  (including  the  consumptiim  of 
alcohol  and  tobacco)  to  abuse  of  drugs 
and  involvement  in  other  delinquent 
activities.  Understanding  the  many 
facets  of  the  problem  is  a  prerequisite 
for  developing  effective  prevention, 
intervention  and  treatmrnt  programs  for 
youth. 

There  are  numerous  ideas  about  what 
is  to  he  prevented.  There  are  the  views 
that,  (1)  What  should  be  prevented  is 
drug  abuse;  (2)  what  should  be 
prevented  is  the  rf^iulur  use  of 
psychoactive  substances,  regardless  of 
whether  this  use  is  accompanied  by 
overt  problems  in  personal,  social, 
educational,  or  economic  functioning;  (3] 
what  might  be  prevented  is  any  use  of 
pyschoactive  substances,  regardless  of 
whether  the  use  is  regular  or 
accompanied  by  problems;  (4)  what 
should  be  prevented  is  experimentation 
from  be(;oming  abuse;  (5)  a  prevention 
goal  should  be  to  delay  the  age  at  which 
individuals  first  use  psychoactive 
substances;  and  (6)  what  should  be 
prevented  is  the  use  of  particular 
categories  of  substances  such  as 
tobacco,  marquana.  alcohol,  cocaine,  or 
opiates. 

Recent  ri'search  on  risk  factors  for 
drug  abuse  suggests  that  each  of  these 
conceptions  imply  different  causes  and 
developmental  patterns,  and  therefore, 
potentially  different  prevention 
strategies.  The  prevention  of  serious, 
chronic  drug  abuse  among  adolescents 
may  require  a  different  strategy  than  the 


prevention  of  experimentation  with 
drugs  Strategies  which  are  adequate  for 
preventing  experimentation  among 
thoee  at  low  risk  of  engaging  in  serious 
antisocial  behaviors  may  be  wholly 
inadequate  for  prf  venting  initiation  and 
use  by  those  who  exhibit  a  "deviance 
syndrome."  On  the  contrary,  effective 
8trBt.?gies  for  preventing  drug  abuse 
among  those  at  highest  risk  for 
substance  abuse  may  be  inappropriate 
for  those  at  risk  only  of  becoming 
experimental  users. 

For  the  most  part,  we  still  do  not 
know  the  reasons  why  youth  be(;ome 
Involved  in  drug  abuse  and  why  their 
involvement  differs  in  terms  of 
longevity,  intensty.  etc.  Furthermore, 
the  relationships  that  may  exist  between 
drug  use  and  juvenile  delinquency. 
between  drug  use  as  a  juvenile  and  drug 
use  as  an  adult,  between  juvenile 
delinquency  and  (;rimmality  as  an  adult, 
between  youthful  drug  use  and  adult 
cnminalily.  and  between  delinquency 
and  adult  drug  use  are  not  well 
understootl 

Our  first  step  to  answering  these 
types  of  questions  is  to  obtain  objective 
information  about  the  scope,  magnitude, 
intensity,  and  o(;ciirance  of  the  drug 
problem  among  adolescents.  Second,  to 
be  effective  in  preventing  drug  use 
among  youth,  we  must  address  the 
etiological  risk  factors  for  behavior.  It  is 
important  to  distinguish  between  the 
behaviors  of  drug  initiation,  occasional 
use  of  drugs,  regular  or  frequent  use  of 
drug  and  drug  abuse  and  to  understand 
the  causes  and  correlates  of  each  of 
these  types  of  behavior.  Different 
prevention  strategies  may  be  implied 
depending  on  how  the  problem  is 
defined,  the  type  of  behavior  lo  be 
prevented  and  the  outcome  goal  sought. 
The  literature  indicated  that  there  are 
numerous  existing  data  bases  collected 
for  a  variety  of  purposes  which  have 
valuable  information  on  drug  use  among 
youth.  Most  of  these  data  b.ises  have 
never  been  fully  utilized.  This  program 
would  support  the  examination  of 
existing  data  to  develop  empirical 
information  to  inform  program 
development  as  well  as  for  structuring 
new  research  in  a  more  timely  and  cost 
effective  manner. 

11.  Program  Goals  and  Objectives 

A.  Purpose  and  Goal  Statement 

The  purpose  of  this  program  is  to 
develop  Information  on  high  nsk  factors 
for  drug  use  among  youth  including 
illegal  drugs,  alcohol  and  tobacco;  and 
recommendations  for  the  application  of 
that  knowledge  to  the  development  of 
effective  interventions  for  prevention  or 
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control  of  illegal  drug  use.  The 
information  will  guide  policy  and 
program  development.  The  research  goal 
is  to  maximize  the  utility  of  data  already 
collected  which  would  shed  light  on  the 
nature,  extent  and  patterns  and  rick 
factors  for  drug  use  by  youth. 

B.  Major  Objectives 

The  proposed  research  must  be 
designed  to  address  one  or  more  of  the 
following  objectives: 

1.  To  identify  high  risk  factors  for  drug 
use  among  youth, 

2.  To  understand  the  etiology  of  drug 
initiation  and  regular  drug  use  among 
juveniles. 

3.  To  enhance  our  ability  to  identify 
and  intervene  early  with  high  risk  youth 
to  prevent  or  control  drug  use. 

4.  To  determine  the  magnitude  of  the 
drug  use  problem  among  youth  and  how- 
much  it  impacts  the  school  system, 
juvenile  justice  system,  and  society. 

5.  To  advance  the  development  of 
sound  recommendations  for  the 
dt'velopmeni  of  effective  prevention, 
intervention  and  rehabilitation/ 
treatment  strategies. 

6.  To  identify  natural  community 
support  systems  for  controlling  and 
rehabilitating  juvenile  drug  users. 

III.  Program  Strategy 

Applicants  must  propose  to  review 
and  analyze  existing  drug-related  data 
to  produce  empirical  information  for 
structuring  new  research  and  programs 
focused  on  prevention  of  drug  use 
among  youth. 

Applicants  must  provide  justification 
for  how  secondary  analysis  of  their 
particular  data  will  address  the  research 
goal  and  objectives  of  this  piogram. 
Specifically,  each  application  must 
summarize  the  relevant  research 
literature,  discuss  the  research  problems 
to  be  addressed,  and  delineate  the 
specific  hypotheses  of  the  study. 
Applicants  may  address  any  of  the 
issues  posed  in  the  introduction  or 
propose  and  justify  other  issues 
concerning  the  prevention,  intervention 
and  treatment  of  drug  abuse  among 
youth. 

The  data  basejs)  to  be  studied,  the 
means  to  access  the  data  base(s).  and 
the  provisions  for  protection  of  privacy 
and  confidentiality  of  the  data  should  be 
described.  Research  questions  should  be 
identified  and  the  potential  of  the  data 
base  for  answering  those  questions 
should  be  demonstrated,  including 
adequate  sample  sizes,  appropriateness 
and  completeness  of  questions/ 
responses,  data  quality  and 
completeness  of  critical  data  elements, 
etc.  Also,  data  analysis  strategies  must 


be  articulated.  An  outline  of  the 
anticipated  report  should  be  presented. 
A  draft  report  will  be  due  five  months 
after  award.  The  final  product  should  be 
an  article  of  publishable  quality.  It  may 
undergo  external  peer  reviews. 

IV.  Dollar  Amount  and  Duration 

Up  to  $125,000  has  been  allocated  for 
Fiscal  Year  1987.  Up  to  five  grants  will 
be  awarded  competitively.  No  future 
funding  is  anticipated.  The  project 
period  for  all  projects  awarded  under 
this  program  will  be  six  (6)  months. 

V.  Eligibility  Requirements 

Eligible  applicants  include  public  and 
private  agencies  or  organizations. 
Applicant  organizations  may  choose  to 
submit  joint  proposals  with  other 
eligible  organizations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such.  The 
applicant  and  any  co-applicants  must 
have  the  management  and  financial 
capability  to  effectively  implement  this 
program.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget  and  a  budget  narrative. 
The  program  narrative  shall  be  succinct 
and  responsive  to  the  application 
requirements  outlined  in  this  section 
and  should  be  no  more  than  30  double- 
spaced  pages  in  length,  excluding 
resumes.  In  submitting  joint  proposals, 
the  relationships  among  the  parties  must 
be  set  forth  ui  the  application.  As  a 
general  rule,  organizations  which 
describe  their  working  relationship  in 
the  development  of  products  and  the 
delivery  of  services  as  primarily 
cooperative  or  collaborative  in  nature 
will  be  considered  as  co-applicants.  An 
organization  which  is  primarily 
providing  services  or  products  to  an 
applicant  organization  would  not  be 
considered  a  co-applicant  but  rather  a 
contractor.  In  the  event  of  a  co-applicant 
submission,  one  co-applicant  must  be 
designated  as  the  payee  to  receive  and 
disburse  project  funds  and  be 
responsible  for  the  supervision  and 
coordination  of  the  activities  of  the 
other  co-applicant.  Under  this 
arrangement  each  organization  would 
agree  to  be  jointly  and  severally 
responsible  for  all  project  funds  and 
services.  Each  co-applicant  must  sign 
the  SF-424  and  indicate  their  acceptance 
of  the  conditions  of  joint  and  several 


responsibility  with  the  other  co- 
applicant. 

bi  addition  to  the  requirements 
specified  in  the  instructions  for 
preparation  of  Standard  Form  424.  the 
following  must  be  included  in  the 
application: 

A.  A  problem  statement  which 
discusses  the  characteristics  of  drug 
abuse  among  youth  Include  a  summary 
of  the  relevant  literature  and  discuss  the 
need  for  the  proposed  work  and  its 
potential  contribution  to  the  field. 
Identify  specific  research  questions  to 
be  addressed  by  this  research. 

B.  A  succinct  statement  of  your 
understanding  of  the  goals  and 
objectives  of  this  program,  and  how  the 
data  base(s]  that  will  be  used  for 
secondary  analysis  will  answer  the 
specific  research  questions  posed. 

C  A  complete  discussion  of  the 
proposed  research.  This  section  should 
clearly  demonstrate  the  applicant's 
understanding  of  the  objectives  of  this 
study  including  a  description  of  the  data 
sources,  the  plans  for  data  analysis  and 
a  description  of  the  final  report  in  terms 
of  the  intended  audience  targeted  and 
the  types  of  journals  for  which  it  will  be 
developed,  and  other  proposed 
dissemination  strategies.  Grantees 
should  plan  to  submit  articles  for 
publication.  OJJDP  anticipates  preparing 
an  edited  volume  of  articles  prepared 
under  this  program. 

D  a  discussion  of  the  implementation 
plan.  Applicants  must  describe  how  they 
will  allocate  resources  to  implement  the 
strategy  presented  m  their  proposal; 
descnbe  the  organizational  capabihty. 
management  structure,  roles  and 
responsibilities  of  key  personnel; 
provide  position  descriptions;  and 
provide  a  time/task  plan  for  the  six 
month  project  period. 

E.  A  detailed  six-month  budget  with  a 
budget  narrative  explaining  the  basis  for 
all  costs  associated  with  project 
activities. 

VII.  Selection  Procedures  and  Criteria 

All  applications  received  in  response 
to  this  solicitation  will  be  evaluated  by 
an  external  peer  review  panel.  The 
applications  will  be  reviewed  in  terms 
of  their  responsiveness  to  the 
specifications  in  the  solicitation. 
Specifically,  they  will  be  rated 
according  to  the  following  criteria  and 
weights; 

A.  Problem  Statement  (15  Points) 

The  problem  to  be  addressed  is 
clearly  stated  and  includes  evidence  of 
knowledge  of  related  literature.  A  clear 
statement  of  how  the  proposed  research 
would  make  a  significant  contribution  to 
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knowledge  in  the  field.  [Refer  to  Section 

VIA) 

B  Ciwls  and  Ob/ecUves  (15  Pomti,) 

An  understanding  of  the  go.ils  and 
objectives  of  this  progrHm  is  clearly 
demonstrated,  including  your  specific 
study's  goals  and  obiectives  (Refer  to 
Section  VLB.) 

C  Rpst'Circh  [)esii;n  [15  Poin!sJ 

The  re9ean:h  design  is  sound 
Proposed  data  analysis  plans  and 
approaches  are  suitable  for  the  data 
base  and  the  researrh  questions  to  be 
answered.  The  utility  of  proposed 
reports  is  discussed  (Refer  to  Section 
VI.  C.) 

D  lniplf-meiitut)on  Plan  /.?n  PninCs) 

The  implementation  plan  is  adequate, 
clear  and  appropriate  to  support  the 
research  efforts.  Projxwed  staff  have 
adequate  qualifirjitions  and 
organizational  support  for  the  pn)(ect. 
(Refer  to  Se(  tion  VI.  D  ) 

£.  Buds't't  (15  Points) 

DiulKet  costs  are  fully  described, 
reasonable,  complete  and  appropriate  in 
comparison  to  the  activities  proposed  to 
be  undertaken.  (Refer  to  Section  VI. E.) 

Applications  receiving  the  highest 
total  scores  based  on  the  above  cnteria 
will  be  recommended  for  funding  to  the 
Administrator,  OjIDP  Peer  review 
recommendations  in  conjunction  with 
the  results  of  internal  review  and  any 
necessary  supplementary  reviews  will 
assist  the  Administrator's  consideration 
of  competing  applications  and  selection 
of  apfilications  for  funding.  The  final 
award  decisions  will  be  made  by  the 
OUDP  Administrator 


VIII.  Deadline  for  Receipt  of 
Appbcstions 

The.  deadline  for  receipt  of 
applications  is  .\hiy  29.  1987  One  signed 
original  and  three  copies  must  be  mailed 
or  hand  delivered  to  Catherine  P 
Sanders,  Retearch  and  ProRram 
Development  Division.  Office  of  luvenile 
Justice  and  Delinquency  Prevention, 
Room  7iJ2,  633  Indiana  Avenue,  NW.. 
Washington,  DC  20531.  Hand  delivered 
applications  must  be  taken  to  the 
NIIIDP/OIIDP  between  the  hours  of  8:00 
a.m.  and  5:00  p  m.  except  Saturdays. 
Sundays  or  Federal  Holidays.  All 
applications  must  be  postmarked  by  the 
U.S.  Postal  Service  or  Express  Mail 
Services  on  or  before  May  29.  1987. 

The  necessary  forms  for  apphcations 
(Standard  Form  424)  will  be  provided 
upon  request. 

IX.  Civil  Rights  CompKance 

A.  All  recipients  of  OJIDP  assistance 
must  comply  with  the  non^ 
discrimination  requirements  of  the 
Juvenile  Justice  and  Delinquency 
IVeventiun  Act  of  1974  as  amended. 
Title  VI  of  the  Civd  Rights  Act  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972:  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discnmmation  Reguialions  (28  CFR  Part 
J2,  subparts  C,  D,  E.  and  C). 

B.  Ln  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color. 
religion,  national  ongin  or  sex  against  a 
recipient  of  funds;  the  recipient  will 
forward  a  copy  of  the  findings  to  the 
Office  of  Civil  Rights  Compliance  (CRC) 
of  the  Office  of  JusUce  Programs. 

C.  Applicants  shall  mamtain  such 
records  and  submit  to  the  OJJDP  upon 


request,  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  m. 
benefits  of.  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  ongin,  sex.  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  pnmary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
personjs)  or  group(s),  such  other 
recipient,  person(sl,  orgroup(s)  shall 
also  submit  such  compliance  reports  to 
the  pnmary  recipient  as  may  be 
necessary  to  enable  the  pnmary 
recipient  to  assure  its  civil  nghts 
compliance  obligations  under  any  grant 
award. 
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DEPARTMENT  OF  EDUCATION 

rinal  Funding  Priorities  for  Fiscal  Year 
1987;  National  Institute  on  Disability 
and  Rehabilitation  Research 

agency:  Dtp.irtmf'iit  of  Kiiuc.ition. 
action:  Notice  of  final  funding  priorities 
for  fiscal  year  1987. 

summary:  The  Secretary  of  Education 

,inn(iiiiu  rs  final  funding  priorities  for 
r"sc,ir(  h  -ictivities  to  bv  supported 
1,'iiifr  soriif  progriinis  of  the  National 
la.stitutt!  on  Uis.ibility  and 
Rehabilitation  Rescan.h  (NIDt^Rl  in 
fiscal  year  1987.  NIURR  is  required 
under  the  Rehabilitation  Act  of  1973  as 
amended,  to  develop  a  long  range 
research  plan  that  uientifies  goals  for 
rehabilitation  research  and  to  determine 
funding  priorities  that  will  facilitate  the 
support  of  these  activities  within 
available  resources.  These  final  funding 
priorities  are  derived  from  the  NIDRR 
Long-Range  Plan  and  are  articulated 
w  ilhin  the  goals,  objectives  and 
research  activities  specified  in  the  Plan. 
These  priorities  were  proposed  for 
public  comment  in  the  Federal  Register 
of  January  12.  1987  (52  VH  1282). 

A  summary  of  the  public  comments 
and  the  Secretary's  reponses  to  them  is 
inchiiled  at  the  end  of  this  notice. 
EFFECTIVE  DATE:  These  priorities  take 
effei  I  cilliiT  4,')  (lays  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities  call  or  write  the  Department  of 
I  .juration  cont.u  t  pi'isoii 
FOR  FURTHER  INFORMATION  CONTACT: 

Eetty  |o  Berland.  National  Institute  on 
Disability  and  Rehabilitation  Research 
Telephone  (202)  732-1139:  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services.  For 
application  packages,  call  (202)  732- 
1207 
SUPPLEMENTARY  INFORMATION: 

Authority  for  the  research  program  of 
NIURR  IS  contained  in  Section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602.  by  Pub.  L.  98-221.  and 
by  Pub.  L.  99-506.  Under  this  program, 
awards  are  made  to  public  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education.  Indian 
tribes,  and  tribal  organizations.  NIDRR 
can  make  awards  for  up  to  60  months. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research 
demonstrations,  and  related  activities 
which  have  a  direct  bearing  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  providing 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals, 


especially  those  with  the  most  severe 

h.indicaps. 

NIDRR.  formerly  NIHR.  rf'Kulations  (46  FR 
4S  UK).  Scplemlier  10.  19H1.  as  amended  March 
12.  19H4  at  49  KK  9:):^4)  aiithonze  the 
Secretary  to  establish  research  pnnnlies  by 
reserving  fumis  to  support  particular  research 
activities  (see34(:FK  351  32| 

The  publication  of  the  final  funding 
priorities  does  not  bind  the  United 
States  Department  of  Flducation  to  fund 
projects  in  any  or  ail.  of  these  research 
areas.  Funding  of  particular  projects 
depends  on  both  the  availability  of 
funds  and  on  the  applications  received. 

The  following  eleven  proposed 
priorities  represent  areas  in  which 
NIDRR  will  support  research  and  rel.ited 
activities  through  the  grants  or 
cooperative  agreements  in  two 
programs,  the  Research  and 
Demonstration  I^ogram  and  the 
Knowledge  Dissemination  and 
I'tilization  Program. 

The  notice  establishing  the  closing 
date  for  applications  under  these 
priorities  was  also  published  in  the 
Federal  Register  on  January  12.  1987.  at 
5 J  FR  1289 

Potenti.il  applicants  were  advised  to 
submit  their  apphcations  base(i  on  the 
proposed  priorities.  There  are  no 
changes  made  in  these  final  funding 
priorities  that  would  require  applicants 
to  modify  or  resubmit  their  applications. 
The  closing  date  for  receipt  of 
applications  under  these  priorities  is 
April  20.  1987. 

Priorities  for  Researt:h  and 
Demonstration  F*rojects  (6) 

Supported  Employment  for  Individuals 
With  Traumatic  Brain  Injury  (TBI) 

Residual  deficits  resulting  from  closed 
head  injury  include  difficulties 
experienced  by  TIH  individuals  in 
physical,  cognitive,  and  psychosocial 
functioning.  Kmployment  prospects  for 
this  group  have  been  very  limited. 
Recently,  however,  successful  supported 
employment  programs  have  served 
disabled  persons  with  severe  learning 
difficulties,  physical  limitations, 
behavior  problems,  complex  health  care 
requirements,  and  complicated 
transportation  needs. 

Supported  employment  in  this  context 
is  defined  as  paid  work  of  at  least  20 
hours  per  week  for  persons  with  TBI  for 
whom  competitive  employment  is 
unlikely,  and  who.  because  of  their 
disabilities,  need  intensive  ongoing 
support  to  perform  in  a  work  setting. 
Employment  is  conducted  in  a  variety  of 
settings,  particularly  work  sites  in  which 
persons  without  disabilities  are 
employed,  and  is  supported  by  any 
activity  needed  to  sustain  paid  work  for 
persons  with  disabilities,  including 


supervision,  transportation,  and 

training. 

An  investigation  is  warranted  of  the 
potential  for  various  supported 
employment  models  to  assist 
traumatically  brain  injured  individuals 
to  engage  in  ongoing  supported 
employment.  The  assessment  should  be 
conducted  in  close  conjunction  with  one 
or  more  vocational  programs  serving  a 
TBI  client  population,  and  should  collect 
the  requisite  data  to  assess  the 
effectiveness,  including  the  cost 
effectiveness,  of  the  programfs)  with  this 
client  group.  The  analysis  should 
consider  the  appropriateness  of  various 
program  strategies  for  IndivRJuals  with 
different  levels  of  impairment  and 
different  types  of  functional  deficits. 

An  absolute  priority  will  be  given  to 
applications  for  a  research  project 
which  will: 

•  Identify  the  types  of  productive 
work  for  which  supported  employment 
cin  most  effectively  be  used  with  this 
population; 

•  Investigate  techniques  to  enhance 
the  social  functioning  of  TT3I  individuals 
and  to  facilitate  their  integration  with 
nonhandicapped  persons  in  employment 
settings; 

•  Identify  potential  sources  and  types 
of  long  term  financial  and  other 
assistance  to  enable  individuals  with 
traumatic  brain  injuries  to  bei  ome 
employed  in  a  supported  work  setting: 

•  Develop  and  implement  a 
methodology  to  collect  d.ita  necessary 
to  conduct  an  evaluation  of  the  cost- 
effectiveness  of  the  program,  and 
conduct  such  analyses  where  there  are 
sufficient  data  to  support  such  an 
evaluation  during  the  course  of  the 
project:  and 

•  Evaluate  the  effectiveness  of  the 
program  in  achieving  improved 
employment  outcomes  for  TBI 
individuals,  including  through 
comparisons  with  control  groups,  as 
measured  by  the  stability  of  the 
employment,  the  number  of  hours 
worked,  earnings,  the  suitability  of  the 
client-job  match,  and  other  measures. 

Supported  Employment  for  Chronically 
Mentally  III  (CMlj  Individuals 

A  large  population  of  chronically 
mentally  ill  individuals,  while  capable  of 
residing  in  the  community  and  working 
productively,  need  continuing  assistance 
to  cope  with  the  demands  and  pressures 
of  daily  living  and  employment.  The 
episodic  and  cyclical  nature  of  mental 
illness  complicates  the  provision  of 
support  services  to  persons  with  chronic 
mental  illness. 
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An  absolute  priority  will  be  given  to 
applications  for  a  research  project 
which  will: 

•  Identify  the  types  of  productive 
work  for  which  supported  employment 
can  be  most  effectively  used  for  this 
population; 

•  Investigate  techniques  to  promote 
community  and  workplace  integration  of 
mentally  ill  individuals  and  improve 
their  social  functioning  in  work  and 
other  settings; 

•  Identify  the  types  and  sources  of 
long-term  financial  and  other  support  for 
this  type  of  employment  program; 

•  Develop  and  implement  a 
methodology  to  collect  and  analyze  the 
data  necessary  for  an  evaluation  of  the 
cost-effectiveness  of  the  program(s)  and 
conduct  such  analyses  where  sufficient 
data  are  availalile  to  warrant  such 
analysis  during  the  course  of  the  project; 
and 

•  Assess  the  effectiveness  of 
supported  employment  in  achieving 
improved  employment  outcomes  for  this 
group,  including  through  comparison 
with  a  control  group,  as  measured  by  job 
stability,  number  of  hours  worked, 
earnings,  appropriateness  of  the  client- 
job  match,  and  other  measures. 

Model  Projects  for  Comprehensive 
Rehabilitative  Services  to  Individuals 
With  Traumatic  Brain  Injury 

Approximately  half  a  million  people 
suffer  head  injuries  each  year,  and 
about  ten  percent  of  these  are  left  with 
physical,  intellectual,  and  social 
impairments  severe  enough  to  prevent 
them  from  returning  to  their  former 
levels  of  functioning.  This  problem  is  a 
growing  one  in  tsrms  of  both  numbers 
and  severity,  compounded  by  the  fact 
that  many  of  the  injured  are  young  and. 
with  improved  life  expectancy  for  this 
group,  require  rehabilitation  in  a  number 
of  areas  in  order  to  maximize  the  quality 
of  their  lives.  Preliminary  evidence 
indicates  that  early  comprehensive  and 
coordinated  rehabilitation  is  likely  to 
improve  the  outcome  for  this  group.  A 
need  exists  to  demonstrate  the  efficacy 
of  a  model  system  of  rehabilitative 
services  for  individuals  with  traumatic 
brain  injury  and  to  systematically 
collect  uniform  data  on  clients,  services, 
and  outcomes. 

This  system  and  the  collection  of  data 
must  be  within  the  context  of  a 
comprehensive  model  program  that 
coordinates  rehabilitation  and  other 
services  specifically  designed  to  meet 
the  special  needs  of  individuals  with 
traumatic  brain  injury,  including: 
emergency  medical  services;  intensive 
and  acute  neurological  care; 
comprehensive  rehabilitation 
management:  psychosocial  adjustment 


service;  education  and  vocational 
preparation;  and  community  integration 
with  extended  follow-along  services. 

In  any  programs  conducted  under  this 
priority,  a  critical  element  will  be  the 
input  of  disabled  individuals  in  the 
planning  of  the  project  and  involvement 
of  disabled  persons  in  the  conduct  of  the 
activity. 

An  absolute  priority  will  be  given  to 
applications  for  a  project  or  projects 
which  will; 

•  Demonstrate  and  evaluate  the  costs 
and  benefits  of  a  comprehensive  service 
delivery  system  for  individuals  with 
traumatic  brain  injury; 

•  Establish  a  research  program  to 
develop  a  new  data  base  and  conduct 
innovative  analyses  of  data: 

•  Demonstrate  and  evaluate  the 
development  and  application  of 
improved  methods  essential  to  the  care 
and  rehabilitation  of  individuals  with 
traumatic  brain  injury:  and 

•  Participate  in  national  studies  of  the 
traumatic  brain  injury  model  system  by 
contributing  to  a  national  data  base. 

Research  on  New  Rehabilitation 
Strategies  for  Traumatic  Brain  Injury 

An  estimated  30.000-50.000  persons 
survive  traumatic  brain  injuries  (TOI) 
annually,  and  incur  a  range  of 
impairments  and  disabilities.  Brain 
injury  occurs  most  commonly  in 
individuals  fifteen  to  thirty  years  of  age, 
and  nearly  twice  as  many  males  as 
females  are  affected. 

In  addition  to  long-term  physical 
Impairments,  many  TBI  individuals  face 
a  wide  array  of  other  life-long  problems, 
including  memory  loss,  speech 
dsyfiuency.  visual  and  perceptual 
deficits,  behavioral  problems,  cognitive 
deficits,  and  loss  of  emotional  control. 
Aggressive  behavior  and  inadequate 
social  skills  are  other  frequent  results. 

More  individuals  are  surviving  severe 
brain  injury  due  to  development  of 
increased  life  support  capability; 
improved  systems  of  acute  care  for 
trauma  victims,  with  highly  skilled 
medical  and  surgical  management;  and 
the  use  of  new  medical  and  surgical 
techniques  which  limit  the  neurologic 
damage  produced  by  brain  swelling  and 
other  complications. 

Flowever,  techniques  and  methods  of 
rehabilitation  care  and  management 
have  not  kept  pace  with  the  new 
developments  in  acute  care. 
Rehabilitation  practitioners  and 
treatment  teams  need  definitive  new 
knowledge  on  effective  modalities  and 
interventions  for  traumatic  brain  injury 
rehabilitation. 

An  absolute  priority  will  be  given  to 
applications  for  a  project  which  will: 


•  Evaluate,  in  clinical  settings,  one  or 
more  new  rehabilitation  modalities 
contributing  to  the  physical  restoration 
and  rehabilitation  management  of  the 
functional,  motor,  perceptual,  and 
cognitive  problems  of  traumatic  brain 
injurj': 

•  Develop  and  evaluate  new 
techniques  and  methods  of  social  skills 
training  and  family  intervention 
strategies  to  be  included  in 
rehabilitation  programs  for  persons  with 
TBI;  and 

•  Develop  and  demonstrate  a 
prototype  program  involving  self-help 
organizations  and  peer  counseling  in  the 
provision  of  rehabilitation  services  and 
continuing  peer  support  networks  to 
maximize  functional  independence  for 
those  with  traumatic  brain  injury. 

jVck-  Models  for  the  Provision  of 
Personal  Assistance  Sen- ices 

Data  on  the  need  for  attendant  care 

and  other  types  of  personal  assistance 
a.'-e  incomplete,  but  the  current  literature 
indicates  there  are  many  problems  with 
existing  systems  for  providing  personal 
assistance.  (World  Institute  on 
Disability.  1986;  de  Jong  and  Wenker, 
1986,  National  Council  on  the 
Handicapped,  1986:  Ratzka,  1986). 

While  many  disabled  adults  do  use 
personal  services,  many  others  are 
unable  to  live  in  the  community,  to 
pursue  work,  or  to  participate  in 
mainstream  activities  because  of  the 
lack  of  personal  services.  This  leads  to 
increased  health  care  costs  in  more 
restrictive  environments  as  well  as  to 
diminished  quality  of  life  for  the 
disabled  individuals  affected. 

Persona!  services  may  be  classified 
into  three  categories;  assistance  for 
those  with  mobility  impairments: 
personal  care  and  communication 
assistance  for  those  with  sensory 
impairments:  and  assistance  in 
managing  various  aspects  of  daily  living 
needed  by  persons  with  cognitive 
impairments. 

Some  estimates  are  that 
approximately  two  billion  dollars  per 
vear  are  expended  on  personal 
assistance  through  State  agencies.  Most 
of  these  expenditures  are  based  on  the 
"medical  model"  of  care,  in  which 
physicians  prescribe  the  care  that  is 
then  conducted  under  the  supervision  of 
a  nurse  or  other  health  practitioner. 

Others  who  have  investigated  the 
Issue  of  delivery  of  attendant  care 
services  contend  that  an  alternate  model 
of  providing  and  managing  care, 
emphasizing  consumer  management,  is 
both  less  costly  and  more  advantageous 
to  disabled  individuals. 
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More  infurmation  is  needed  about  the 
lienefits  <irui  costs,  as  well  as  the 
feasihihty  of  implemcntHtion.  of  each 
type  of  service  model.  The  study  must 
take  into  consideration  sources  of 
services  and  payments,  issues  related  to 
(he  most  effective  providers  of  training 
tinti  management  of  personal  attendants. 
and  the  relative  benefits  to  different 
disability  groups. 

In  the  conduct  of  any  studies  under 
this  priority,  h  critical  element  will  be 
the  input  of  disabled  individuals  wh(j 
use  personal  care  services  and  the 
inclusion  of  consumers  in  the  conduct  of 
the  study. 

An  absolute  priority  will  be  given  to 
applications  for  a  project  which  will. 

•  Identify  existing  resear(.h  on 
attendant  care,  including  data  on  need. 
use,  cost,  and  evaluation  of  services, 

•  Assess  the  role  of  personal  care 
services  in  the  prevention  of  secondary 
disability  and  the  impact  of  these 
services  on  expenditures  for  medi(  al 
care  and  hospitilization: 

•  Analyze  the  effect  of  using  person.il 
care  services  on  employment,  earnings. 
and  the  receipt  of  cash  l)enefits: 

•  Analyze  current  systems  of 
providing  personal  care  for  disabled 
individuals,  including;  sources  of 
payment;  recruitment,  training,  and 
management  of  personal  attendants; 
types  anil  levels  of  service  provided; 
and  costs  of  services;  and 

•  Develop  strategies  for  implementing 
more  effective  models  of  attendant  care, 
including  those  aspects  which  will 
assure  more  comprehensive  and 
beneficial  services  to  individuals  and 
greater  consumer  satisfaction. 

Studies  on  Traumatic  Brain  Injury  in 
Yiwiiji  Children 

"Few  crises  in  life  are  as  devastating 
as  an  illness  or  sudden  trauma  of  a  child 
that  results  in  brain  injury.  Whether 
e  ghtecn  months  or  eixhteen  ye.irs,  the 
child's  life  IS  drastically  changed." 
(Hutzler.  1!-I8f))  The  child  from  birth  to 
adolescence  may  experience  m.ijor 
cognitive,  emotional,  and  behavioral 
changes  that  severely  alter  his  or  her 
prior  levels  of  functioning.  These 
changes  necessit.ite  adjustments  in  the 
educational  programs,  family 
interactions,  and  social  relationships  of 
the  child. 

From  the  time  of  injury,  families  must 
leam  to  cope  with  a  new  set  of 
economic,  em.otional,  and  psychological 
problems.  In  addition,  families  mu.st 
leam  to  communicate  with  medical 
caregivers,  to  locate  needed  community 
services,  and  to  identify  and  manage 
financial  support  and  insuran(  e 
r'imbursemenl  provisions. 


As  a  prerequisite  to  developing  new 
strategies  and  service  programs  to  assist 
children  with  brain  injuries  and  their 
families,  it  is  necessary  to  thoroughly 
understand  the  scope  and  dimensions  of 
the  problem,  and  to  document  an 
effective  role  for  families  in  the 
rehabilitation  process. 

,\n  absolute  priority  will  be  given  to 
applications  for  a  project  which  will: 

•  Study  the  incidence  and  prevalance 
of  TBI  in  children  up  to  age  sixteen,  and 
develop  a  continuing  system  to  maintain 
and  update  information  on 
ch.iracteristics  and  sei^ice  use  of  this 
population; 

•  Study  the  social,  economic,  and 
psychological  impact  of  TBI  on  families 
of  children  up  to  age  sixteen;  and 

•  Develop  and  evaluate  techniques 
f,)r  family  involvement  as  part  of  the 
treatment /education/rehabilitation 
team  in  the  re-entry  process,  and  study 
incentives  and  disincentives  to  family 
irwolvement. 

Priorities  for  Knowledge  Dissemination 
and  Utilization  Projects  (5) 

Public  Education  in  Traumatic  Brain 
Injury  (TBI) 

Estimates  are  that  between  400,(XX)- 
R(X).0(X)  individuals  suffer  head  injuries 
each  year.  Although  data  are  sparse, 
studies  conducted  as  much  as  ten  years 
aj^o  reported  direct  and  indirect  annual 
costs  attributable  to  TBI,  exclusive  of 
lost  income,  to  be  over  four  billion 
dollars  per  year  Studies  have  shown 
that  drug  and  alcohol  abuse  are  often 
involved.  Because  most  head  injunes 
happen  to  young  people,  and  because  of 
improved  treatment  interventions,  there 
is  an  increasing  population  of 
individuals  who  survive  for  many  years 
with  serious  limitations  in  functioning. 
Safety  measures  such  as  protective 
sports  equipment  and  seat  belts  can  be 
effective  in  preventing  serious  head 
injuries.  Research  indicates  that 
appropriate  early  intervention  after 
hi'a(i  trauma  can  increase  the 
e*'fectiveness  of  rehabilitation  and  help 
to  prevent  secondary  complications. 
I'nfortunately,  family  members  and 
p-ofessionals  frequently  do  not  know 
that  the  symptoms  of  brain  trauma  may 
not  appear  immediately  after  the  injury, 
and  are  often  unaware  of  the  available 
sources  of  information  and  care. 

A  public  education  effort  is  needed  to 
ii-form  parents,  professionals,  and 
others  about  the  prevention  of  primary 
disability  and  secondary  complications, 
early  identification  of  brain  injury,  the 
importance  of  early  intervention,  and 
resources  for  assistance. 

.\n  absolute  pnority  will  be  given  to 
applicatums  for  a  project  which  will; 


•  Develop  a  program  of  public 
education  that  includes  specialized 
materials  for  families  of  brain  trauma 
individuals  and  professional  caregivers, 
emphasizing  primary  and  secondary 
prevention,  early  identification  and 
intervention,  and  resources  for 
information  and  treatment; 

•  Develop  materials  on  prevention  of 
traumatic  brain  injury,  to  include  print 
and  audiovisual  training  materials, 
p<isters,  and  pamphlets,  which  can  be 
used  by  both  the  generalized  and  the 
specialized  media;  and 

•  Devise  a  plan  for  the  dissemination 
of  the  matenals  developed  in  this 
project. 

Dissemination  of  a  Model  to  Create 
Least  Restrictive  Environments  for  Deaf 
Students 

In  the  decade  following  the  passage  of 
Pub.  L  94-142,  the  Education  of  All 
Handicapped  Children  Act, 
organizations  concerned  with  the 
education  of  deaf  children  and  youth 
have  used  a  variety  of  interpretations  of 
the  "least  restrictive  environment"  (LRE) 
provision  mandated  by  the  law.  A  more 
complete  picture  of  the  range  of  LRE 
interpretations  and  provisions  currently 
used  in  the  education  of  deaf  children 
and  youth  would  facilitate  policy  and 
service  decisions  at  the  Federal.  State, 
and  local  levels. 

A  need  exists  to  improve  education 
for  deaf  students  in  least  restrictive 
environments  by  promoting 
coordination  of  educational  services  in 
and  among  regular  classroom  programs, 
specialized  day  school  programs,  and 
residential  school  programs.  For  these 
reasons,  NIDRR  proposes  that  a 
Significant  cross-section  of  such 
programs  be  identified,  and  assessed, 
that  exemplary  coordination  pracbces 
be  idenbfied,  and  that  models  be 
developed  which  could  be  adapted  and 
adopted  by  other  programs. 

Deaf  individuals  and  the  parents  of 
deaf  students  must  be  involved  in  all 
phases  of  the  project,  including  the 
identification  of  exemplary  program,s 
and  the  development  and 
implementation  of  strategies  and 
models. 

An  absolute  priority  will  be  given  to 
applications  for  a  project  which  will; 

•  Identify  exemplary  programs  of 
coordinated  services  in  various 
educational  settings  for  deal  children 
and  youth: 

•  Develop  strategies  and  guidelines 
on  how  to  replicate  those  programs; 

•  Provide  technical  assistance  to 
education  programs  on  the  replication  of 
these  service  models;  and 
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•  Assist  in  the  development  of  a 
network  of  regular  and  special  schools 
which  will  foster  cooperative  programs, 
including  summer  and  short-term 
residential  programs. 

Demographic  Data  Analysis 

To  effectively  plan  research,  services. 
or  policy  related  to  the  disabled 
population,  detailed  information  about 
the  size  and  characteristics  of  the 
population  is  necessary.  This 
information  is  needed  by  Federal.  State. 
and  local  planners  in  fields  as  diverse  as 
rehabilitation,  education,  social 
services,  transportation,  housing, 
income  maintenance,  and  recreation. 

At  present  there  is  neither  a  central 
source  for  demographic  or  other  data  on 
disability,  nor  a  comprehensive  system 
for  the  collection  of  those  data.  A 
number  of  Federal  agencies,  some 
states,  and  many  private  research 
institutions  collect  information,  analyze 
some  of  it,  and  often  produce  public  use 
tapes  which  also  include  great  amounts 
of  unanalyzed  data.  As  a  consequence, 
much  of  the  most  critical  data  on 
disability  are  not  analyzed  or  are  poorly 
disseminated,  or  both.  A  considerable 
unmet  demand  exists  for  information  on 
the  incidence  and  prevalence  of 
disability  and  its  distribution  among 
various  population  groups.  Other  data 
such  as  service  use,  distribution  of 
benefits,  earnings,  and  costs  of  care  are 
needed  but  are  not  effectively  available 
to  disabled  individuals  and  their 
organizalions,  planners,  researchers, 
and  policymakers. 

Information  developed  through  this 
activity  should  be  made  available  to  a 
variety  of  potential  users. 

A  critical  element  of  any  activities  to 
be  carried  out  under  this  priority  will  be 
the  involvement  of  disabled  individuals 
in  the  planning  and  conduct  of  the 
project. 

An  absolute  priority  will  be  given  to 
applications  for  a  project  which  will: 

•  Develop  and  update  estimates  of 
incidence,  prevalence,  and  distribution 
of  various  disabilities,  using  existing 
data; 

•  Develop  a  database  of  information 
from  governmental  and 
nongovernmental  data  collection  efforts 
encompassing  information  on  specific 
disabling  conditions,  limitations  in 
activities  of  daily  living,  patterns  of 
service  use,  needs  for  assistive  devices, 
employment  and  earnings  benefits 
payments,  and  demographic  data; 

•  Conduct  secondary  analyses  of 
major  data  files,  such  as  the  Survey  of 
Income  and  Program  Participation,  the 
Health  Interview  Survey,  and  others  to 
provide  needed  information;  and 


•  Develop  and  disseminate 
information  on  the  characteristics  of  the 
disabled  population  for  consumers  and 
professionals. 

Database  Networking  With  Independent 
Living  Centers 

There  are  approxmiately  300 
independent  living  centers  (ILC's) 
providing  services  to  disabled 
individuals  in  the  nation;  166  of  these 
currently  receive  funding  from  the 
Rehabilitation  Services  Administration 
(RSA).  At  present  there  is  no 
comprehensive  linkage  among  these 
centers  to  facilitate  the  sharing  of 
information  about  management, 
programs,  resources,  assistive  devices, 
client  problems,  opportunities  for 
disabled  individuals,  or  policy 
developments.  Many  of  the  centers  have 
computer  capability,  and  about  one- 
third  have  some  linkages  to  each  other 
through  a  common  computer  network. 
However,  Independent  Living  Centers 
and  their  clients  could  benefit  from 
improved  use  of  hardware  and  software 
now  available  at  the  centers  for 
management  and  training,  for  improved 
inter-center  communication,  and  for 
access  to  national  sources  of 
information, 

NIDRR  is  proposing  a  project  to 
develop  and  demonstrate  a  model 
system  of  regional  networks  for  the 
purpose  of  creating  effective 
communication  among  Centers  and 
facilitating  the  access  of  Centers  to 
national  databases  and  to  appropriate 
software  for  management  and  training, 
through  compatible  computer  systems. 
Any  project  to  be  carried  out  under  this 
priority  must  involve  disabled 
individuals,  including  those  who  are  or 
have  been  participants  in  independent 
living  programs,  in  the  plarming  and 
conduct  of  project  activities. 

An  absolute  priority  will  be  given  to 
applications  for  a  project  which  will: 

•  Establish  criteria  for  selection  of 
participating  ILC's  which  have,  or  can 
acquire,  the  hardware  and  software 
capability  to  participate  in  the  network; 

•  Develop  a  computerized  file  on 
available  resources  for  Independent 
Living  Centers,  including  personel. 
assistive  devices,  and  services,  and 
facilitate  a  resource  match; 

•  Demonstrate  an  electronic  network 
among  the  selected  Centers,  providing 
technical  assistance  as  needed,  with 
expansion  to  additional  centers  that 
have  compatible  equipment; 

•  Facilitate  the  access  of  Centers  to 
appropriate  national  databases;  and 

•  Evaluate  all  aspects  of  the  program. 


The  International  Exchange  of 
Information  and  Experts  in 
Rehabilitation 

There  is  much  rehabilitation  research 
and  practice  in  other  countries  which 
can  serve  as  the  impetus  for 
rehabilitation  research  and  service 
delivery  in  the  United  States  For 
example,  the  new  widely  accepted 
practice  of  immediate  post-surgical 
fitting  of  prostheses  was  developed  in 
Poland:  the  concept  of  disability 
management  at  the  workplace  was 
brought  to  the  attention  of  the  United 
States  as  a  result  of  concepts  uncovered 
in  past  international  exchanges:  and 
functional  electrical  stimulation 
techniques  used  in  the  United  States 
were  derived  from  earlier  work  in 
Yugoslavia.  In  addition,  there  are 
practices  in  the  United  States,  such  as 
model  systems  for  spinal  cord  injury, 
school-to-work  transition  programs  for 
disabled  youth,  and  computer 
adaptations  which  could  be  extremely 
beneficial  to  foreign  professionals  and 
researchers. 

Fostering  such  international 
collaboration  and  providing  networks  to 
maintain  coUegial  contacts  requires 
personal  exposure  of  researchers  and 
professionals  to  other  cultures.  In 
addition,  the  good  practices  and 
knowledge  derived  from  other  nations 
need  to  be  disseminated  to  US 
audiences  through  monographs  and 
utilization  conferences. 

Any  program  conducted  under  this 
priority  must  involve  disabled  people  in 
the  selection  of  topics  and  participants. 
Topics  to  be  studied  and  resulting 
publications  noust  focus  on  issues  which 
are  current  priorities  for  the  National 
Institute  on  Disability  and 
Rehabilitation  Research,  such  as 
traumatic  brain  injurv'.  supported  work, 
transition,  rural  rehabilitation,  personal 
assistance  services,  and  rehabilitation 
technology. 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Develop  and  implement  a  plan  for 
U.S.  experts  to  study  policies,  practices, 
programs,  and  research  results  in  other 
nations: 

•  Provide  for  the  preparation  of 
monographs  on  rehabilitation  research 
topics  by  foreign  or  US  experts,  who 
have  benefitted  from  inte.Tiational 
exchanges: 

•  Conduct  utilization  conferences  to 
disseminate  information  on  selected 
topics  of  international  significance  to 
rehabilitation;  and 

•  Evaluate  the  impact  on  practices  in 
the  United  States  of  international 
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exchanges  of  informiition  and  pxperU 

arr,uii4r(i  for  (indfr  thr  pn)|(U"t 

Surnmary  of  Comments  »Dd  Kespooses 

.MURK  rp(,civc(i  h  luinihtT  of 
rimimciits  from  ihf  public  concerning 
'fit'  proposed  prionlit.'S  Soiiu'  of  the 
comments  wiU  he  considcrfd  in 
developuiR  fulurf  prionties  and  others 
I  iiiildin  research  sugj^estioiig  that 
.i[^pin.,iiits  in.iy  .luxjrporate  into  tlu'ir 
appliL.itioii.s  under  the  priorities  as 
prii[)Msed.  No  chau>;»'s  were  autdt;  to  the 
proposed  priorities  as  a  result  of  the.se 
comments.  These  comments,  and  the 
Secretary's  re.spon.'«;s  to  them,  are 
summarized  hehiw. 

Comment:  One  comnienlcr 
recommended  that  the  priority  for 
demographic  studies  address 
definitional  variations  amoiiK  surveys, 
relationships  amon^  variahles. 
prt)e|(:tiotis  of  ileniographic  trends, 
institufionalized  popul.itions,  and 
internatmnai  comparisons. 

Hrspojisf.  No  chanj?e  has  been  made, 
The  purpo.se  of  the  priority  is  to  set 
^fner.il  ofijectives  and  minimum 
kiuidelmes.  NIDKK  prefers  to  allow 
(ipportunitips  for  the  applicant  to 
develop  sp»H:ific  research  approaches 
and  to  demonstrate  particular 
knowledge  and  expertise  in  the  given 
area   Applicants  are  not  restricted  to 
spec  ific  issues  stated  in  the  priorities 
an()  they  are  not  precluded  from 
addressing  the  ronrems  raised  by  the 
commenter  NIDRR  also  has  the  option 
to  support  promising  n'search  on  some 
nf  these  issues  throitgh  the  Field- 
Initiated  Research  and  Innovation 
(Grants  program. 

(oinment:  One  commenter  stated  that 
NiDRR  should  have  provided  a  more 
comprehensive  list  of  Available  surveys 
vMthm  the  statement  of  the  prionty  for 
lirmographic  studies 

fit'Sfk)nfir  No  change  has  fxf  n  made 
rhe  data  sources  refertmced  in  the 
prionty  were  examples  of  minimum  data 
sources  to  be  addressed.  NIDRR  expects 
that  applicants  will  identify  those 
surveys  or  other  data  which  they  t)€lieve 
are  important  and  will  justify  their 
inclusion. 

(Attiiinrnt.  One  commenter  argued 
th.it  the  dissemination  rximponent  of  the 
demographic  duLa  anaiysi8  project  is 
[iremature,  since  existing  data  auurces 
are  likely  to  be  inadequate  to  meet  the 
need  for  information.  The  commenter 
stated  the  priority  should  focufl  on  the 
analysis  of  existing  data,  including  an 
assessment  of  their  adequacy  and 
recommendations  for  correcting  the 
deficits.  This  commenter  recommended 
!h<it  the  product  to  be  disseminated 
shcnild  he  an  exploration  of  different 


(  onrepts  of  disability  and  an 
explanation  of  the  varying  estimates. 

Rmponsc  No  change  has  be<'n  made 
The  priority  would  not  preclude  an 
ripfilicant  from  proposing  the  approach 
suggt'sted  by  the  commenter.  Also. 
NIDRR  expel  ts  that  if  a  grantee  finds 
deficits  in  the  existing  data,  the  grantee 
would  pursue  apprrrpriale  analytical  and 
research  approarhes.  and  would  present 
liiose  findings  which  it  believes  are  both 
useful  and  reliable 

(.'cmment:  One  commenter 
recommended  that  analysis  of 
secondary  and  tertiary  disabilities 
should  be  included  in  the  demographic 
data  analysis. 

Hf'sini/ise:  No  change  has  been  made. 
.NIUKK  assumes  that  successful 
apphcanis  for  research  support  will 
recognize  the  significance  of  secondary 
and  tertiary  disabilities,  and  will 
t  onsider  those  issues. 

Comnivnt:  One  cummenter  stated  that 
the  priority  on  database  networking  for 
Iiuiepen<ient  Ijving  Centers  (ILX^s) 
would  be  a  duplication  of  the 
ABIJEX)ATA  system  which  NIURR 
supports. 

Ht'sponsf:  No  ch.inge  has  been  made. 
The  database  network  for  Independent 
Living  Centers  should  include  access  to 
AHLKDATA.  possibly  through  an 
ABLKUATA  broker  However,  the 
information  to  l>e  inrorporateti  and 
shared  amon^  ILC's  is  much  broader 
than  that  in  ABlJ^llATA,  as  it  would 
include  information  aliouf  employment 
opportunities.  lo<:al  resources  for 
services  and  technology  repairs, 
personnel  needs  and  resources  for  II-C's 
themselves,  sources  of  personal 
attendants  and  training  for  attendants, 
and  other  information  which  the 
grantees  and  the  UXJ's  agree  would  be 
valuable. 

Cvnimetit:  Several  commenters 
recommended  that  the  three  regional 
database  networks  for  LLC's  abouid  be 
replaced  by  one  national  project. 

Response:  No  change  has  been  made. 
The  Secretary  recognizes  that  there  are 
some  advantages  to  organizing  one 
national  network;  however,  NIDRR  is 
building  these  networks  on  a  regional 
basis  m  order  to  capitalize  on  shared 
interests  and  concerns  at  that  level. 

Comment  One  commenter  stated  that 
the  priorities  did  not  seem  to  encompass 
concerrxs  raised  at  a  recent  NIDRR- 
sponsored  planning  conference  and 
specifically  did  not  address  mentally 
retarded  popuiations  and  famdies  of 
individuals  with  disabilities. 

Response:  No  change  has  been  made. 
The  planning  conference  was  called  to 
discuss  options  for  fiscal  1988  priorities. 
These  current  pnorities  were  developed 
based  on  earlier  planning  activities. 


These  pnorities  are  only  a  portion  of 
NIDRR  s  total  set  of  priorities  for  fiscal 
>ears  1H87  and  1988.  Other  priorities  will 
be  announced  in  both  1987  and  1988  that 
address  problems  of  individuals  with 
mental  retardation  and  families  with 
disabled  members. 

ComnwnL  One  commenter 
recommended  that  a  number  of  specific 
activities  be  added  to  the  priority  for 
evaluation  of  supported  employment  for 
mentally  ill  individuals,  including  a 
consumer-defined  needs  assessment  and 
an  evaluation  of  participant  choice  and 
satisfaction,  as  well  as  the  mvolvement 
of  severely  mentally  disabled 
individuals  m  the  planning  and 
development  of  the  project. 

Response:  No  change  has  l)een  made. 
There  is  XKithing  in  the  current  prionty 
that  would  preclude  any  of  the  above 
ai  tivilies.  However,  NIDRR  does  not 
beheve  that  it  is  necessary  or  advisable 
to  require  these  components  in  an 
evaluation  study  that  is  limited  in  scope 
and  resources. 

Comment  One  commenter  suggested 
that  comrtuinication  needs  should  t>e 
addressed  in  the  pnorities  concerning 
individuals  with  traumatic  brain  injury. 

Response:  No  change  has  been  made. 
Since  these  pnonties  call  for  a 
comprehensive  approach  to  services  and 
an  assessment  of  the  factors  involved  in 
positive  rehabilitation  outcomes,  NIDRR 
believes  that  successful  research 
applicants  wdl  identify  and  address  the 
full  range  of  impaired  functions  and 
rehabilitative  interventions,  including 
communication  issues. 

Comment  One  commenter  suggested 
that  the  prionty  on  personal  assistance 
services  also  address  the  advantages  of 
substituting  technology  for  some 
personal  attendant  services. 

Response:  No  change  has  been  made. 
The  purpose  of  this  prionty  is  to  look  at 
various  means  for  delivery  and 
financing  of  personal  assistance 
services,  and  to  examine  the  impact  of 
vanous  support  systems  on  the  effective 
use  of  personal  attendants.  NIDRR  does 
recognize  the  value  of  technological 
devices,  including  communication  aids 
and  robotics,  and  supports  research  in 
this  area  under  other  prionties. 

Comment  Several  commenters 
suggested  that  the  priority  on 
development  of  new  rehabilitation 
techmques  for  traumatic  brain  injury 
should  evaluate  current  interventions  as 
well  as  new  techniques. 

Response:  No  change  has  been  made. 
However,  NIDRR  does  not  believe  the 
current  priority  precludes  the 
researchers'  evaluating  existing 
techniques  that  have  not  yet  been  tested 
or  validated  in  clinical  trials. 


Comment:  Several  commenters 
expressed  concern  that  the  number  of 
databases  called  for  in  the  prionties 
may  lead  to  an  uncoordinated  or 
redundant  effort. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  it  is  necessary 
to  assure  that  databases  are  coordinated 
and  that  there  is  no  needless  duplication 
of  effort.  However,  NIDRR  intends  to 
implement  other  projects  to  coordinate 
this  activity.  Meanwhile,  it  is  important 
that  both  research  data  and  information 
that  could  be  used  by  clinicians  or 
clients  be  maintained  in  a  systematic 
and  accessible  fashion,  so  that  it  can  be 


captured  in  any  comprehensive  or 
permanent  databases  to  be  developed  in 
the  near  future. 

Comment:  One  commenter  suggested 
that  NIDRR  should  ascertain  the 
credentials  of  prospective  applicants  in 
developing  cooperative  agreements 
among  agencies  that  collect 
demographic  data,  and  allow  time  for 
meetings  for  this  purfxise  in  the  project 
schedule. 

Response:  No  change  has  been  made. 
These  suggestions  appear  to  apply  more 
to  a  contracting  process  than  a  grants 
competition.  NIDRR  accepts 
applications  from  all  applicants  who  are 


eligible  by  statute.  The  schedule  for  the 
w  ork  activities  is  set  by  the  individual 
applicant,  who  may  elect  to  address  the 
issue  of  interagency  agreements  and 
allow  time  to  accomplish  the  related 
tasks. 

(Catalog  of  Fede'-al  Domestic  Assistance  No. 
84  133  National  Institute  on  Disability  and 
Rehabi!',)a!ion  Research) 

DiiU'd   Apr.;  -i6,  1987. 
William  ].  Bennett, 
Src  "fiery  o^  Ea  J  cation. 
IFR  Doc.  87-9475  Filed  4-27-87;  8:45  am] 
biu-i»k;  code  4OO0-01-M 
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DEPARTMENT  OF  EDUCATION 

[CFDA  84.023 1 

Invitation  (or  Applications  for  a  New 
Award  Under  the  Research  in 
Education  of  the  Handicapped  for 
Fiscal  Year  1987 

Purpose:  Provide  support  for  a 
research  in.stitute  on  the  placement  and 
integration  of  severely  handicapped 
children. 

Deadline  far  Transmittal  of 
Applications:  June  25.  1987. 

Applications  Available:  May  1, 1987. 

Estimated  Mumber  of  A  wards:  One. 

Estimated  Amount  of  A  ward:  $600,000 
per  year. 

Project  period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Research  in  Education  of  the 
Handicapped  Regulations.  34  CFR  Parts 
324.  and  (h|  the  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77,  anil  78  ami,  (c) 
when  adopted  in  final  form,  the  Annual 
Funding  Priority  for  this  Program.  A 
notice  of  a  proposed  annual  funding 
priority  is  published  in  this  issue  of  the 
Federal  Resister.  Applicants  should 
prepare  their  applicatums  based  on  the 
proposed  pnorily.  If  there  are  any 
changes  made  when  the  final  annual 
priority  is  published,  applicants  will  be 
given  the  opportunity  to  amend  or 
resubmit  their  applications.  The 
Secretary  intends  to  give  an  absolute 
preference  to  applications  that  meet  this 
priority. 

For  Applications  or  Information 
contact:  R.  Paul  Thompson.  Severely 
Handicapped  Branch,  Office  of  Special 
Education  Programs,  U.S.  Department  of 
Education,  4<X)  Man,  land  Avenue,  SW.. 
(Switzer  Uuildiiig.  Room  3511-M/S 
2312),  Washington.  DC  20202.  Telephone 
(202) 732-1161. 

Program  Authority:  20  U.S.C.  1441- 
1444. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.023:  Research  in  Education  of  Ihe 
Urindicapped) 

Dated:  April  22.  1987. 
Madeleine  Will. 

Assisiant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
\FP.  Dm    H-  f>4:-l  Filed  4-27-«7:  8;45  am] 

MLLINO  COOE   4000-0 1 -M 


Office  of  Special  Education  and 
Rehabilitative  Services;  Research  In 
Education  of  the  Handicapped: 
Research  Institute  on  Placement  of 
Severely  Handicapped  Children 

agency:  Department  of  Education. 


ACTION:  Notice  of  proposed  annual 
funding  priority. 


summary:  The  Secretary  proposes  an 
annual  funding  pnonty  under  the 
Research  in  Education  of  the 
Handicapped  Program.  This  priority 
supports  a  research  project  on 
placement  and  integration  of  severely 
handicapped  children. 
date:  Comments  must  be  received  on  or 
before  May  28,  1987 
ADDRESS:  Comments  should  be 
addressed  to  R.  Paul  Thompson, 
Division  of  Educational  Services,  Office 
of  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue.  SW  .  ISwitzer  Building,  Room 
4615)  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Paul  Thompson.  Telephone:  (202)  732- 
1161. 

SUPPtEMENTARY  INFORMATION:  The 
Research  in  Ktiucatum  of  the 
Handicapped  IVogram,  authorized  by 
sections  641-(>44  of  Part  E  of  the 
Education  of  the  Handicapped  Act, 
supports  resean.h.  surveys,  and 
demonstration  pro)ects  relating  to  the 
educational  needs  of  children  with 
handicaps.  Under  this  program,  the 
Secretary  makes  awards  for  research 
and  rel.ited  activities,  to  assist  special 
education  and  related  services 
personnel  and  other  appropriate  persons 
including  parents,  in  improving  the 
education  and  related  services  for 
handicapped  children  and  youth,  and  to 
conduct  resean.h.  surveys,  or 
demimstratum  projects  relating  to  the 
education  of  children  and  youth  with 
handicaps.  Research  and  related 
activities  supported  under  this  program 
must  be  designed  to  increase  knowledge 
and  understanding  of  h.indicapping 
conditions  and  services  for  children  and 
youth  with  handicaps,  including 
physical  education  or  recreation. 

In  accordance  with  this  authority,  the 
Secretary'  proposes  to  fund  a  priority  to 
support  a  research  institute  on  the 
plaiement  and  integration  of  children 
with  severe  handicaps.  This  priority 
addresses  the  need  for  (1)  research 
concerning  placement  categories, 
procedures,  and  outcomes:  (2) 
development  of  more  effective 
educational  procedures  for  these 
children:  and  |3)  provision  of  technical 
assistance  to  State  wide  systems  change 
projects.  State-wide  systems  change 
projects  are  funded  as  a  pnonty  under 
the  Program  for  Severely  Handicapped 
Children,  K.ich  systems  change  project 
is  designed  to  develop,  in  conjunction 
with  the  Education  for  the  Handicapped 
Act  Part  B  State  plan,  activities  to 
improve  the  quality  of  special  education 


and  related  services  in  the  State  to 
severely  handicapped  children  and 
youth,  and  to  change  the  delivery  of 
these  services  from  segregated 
environments  to  integrated 
environments. 

This  research  activity  has  been 
determined  by  professionals  in  the  field 
to  be  critical  in  the  improvement  of 
functional  integration  of  severely 
handicapped  children  with 
nonhandicapped  age-peers. 

Proposed  Priority 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  C¥R 
75.105(c)(3),  the  Secretary  proposes  to 
give  an  absolute  preference  to 
applications  submitted  under  this 
priority  of  the  Research  in  Education  of 
the  Handicapped  program  in  1987  that 
respond  to  the  pnority  described  below. 

Research  Institute  on  Placement  and 
Integration  of  Children  with  Severe 
Handicaps 

This  priority  supports  a  research 
project  that  (1)  studies  the  current 
characteristics  and  distnbution  of 
educational  placements  of  children  with 
severe  handicaps,  and  identifies 
variables  that  are  related  to  differences 
among  State  and  local  education 
agencies  in  the  distribution  of 
placements:  (2)  provides  information 
about  strategies  and  techniques  that 
facilitate  effective  integration  of 
children  with  severe  handicaps  into 
regular  public  schools  where  same-aged 
students  without  disabilities  are 
educated,  by  (a)  evaluating  existing 
strategies  and  techniques,  and  (b) 
developing  and  validating  new 
strategies  and  techniques:  and  (3) 
provides  technical  assistance  to  State- 
wide systems  change  projects  funded 
under  the  Program  for  Severely 
Handicapped  Children  and  to  other 
related  State-wide  sen-ices  projects  for 
severely  handicapped  children  which 
promote  integration  of  these  children. 

The  intent  of  this  institute  is  to 
support  and  coordinate  research  at 
different  sites  across  the  country  on  the 
subject  of  placement  of  children  and 
youth  with  severe  handicaps.  This 
coordination  should  assure  that  the 
research  findings  are  shared  and 
evaluated  by  these  researchers  and 
disseminated  to  State  and  local  s(  hool 
administrators  and  teachers  of  children 
with  severe  handicaps,  and  to  the 
general  public. 

(a)  Tasks.  Applications  under  this 
priority  must  present  a  comprehensive 
plan  for  completion  of  the  following 
tasks: 
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(1 )  Descriptive  research.  Under  this 
component,  the  institute  is  to  conduct 
descriptive  research  on  the  current 
distribution  of  placements  of  children 
with  severe  handicaps  and  those  at  risk 
of  being  categorized  as  having  severe 
handicaps.  The  institute  will  accomplish 
the  following  activities: 

(i)  Develop  and  validate  a  set  of 
mutually  exclusive  and  exhaustive 
categories  of  types  of  educational 
placements  that  reflect  professional 
consensus  and  available  evidence  on 
important  differences  among  placement 
options. 

(ii)  Use  the  categories  developed 
above  to  define  the  distribution  of 
placements  of  children  with  severe 
handicaps  in  at  least  six 
demographically  different  and 
geographically  dispersed  States.  The 
resulting  information  should  identify  at 
least  the  number  and  ages  of  students  in 
each  placement  category. 

(iii)  Use  an  adequate  sample  of  local 
education  agencies  (LEAs)  from  the 
States  studied  to  identify  factors  that 
appear  to  differentiate  among  LEAs  with 
high  and  low  percentages  of  children 
placed  in  regular  public  school 
buildings.  Factors  to  be  investigated 
should  include  types  of  State  funding 
formulas,  resource  allocation  practices, 
community  characteristics,  and 
instructional  procedures. 

(iv)  Identify  potentially  useful 
practices  in  LEAs  with  a  high  percent  of 
placements  in  regular  school  buildings, 
such  as:  models  for  deploying 
supervisory  and  related  services  staff: 
patterns  of  interactions  with  students' 
families:  use  of  community  resources 
outside  the  school:  and  procedures  for 
assessment  and  lEP  development. 

(v)  Identify  types  of  preschool 
placements  that  result  in  the  highest 
percentage  of  children  with  severe 
handicaps  entering  regular  school 
settings  at  age  six. 

(vi)  Conduct  other  related  research 
which  the  applicant  proposes  as 
important  to  developing  and  using  the 
information  gained  from  studies 
addressing  activities  (i)-(v). 

(2)  Developmental  research.  Under 
this  component,  the  institute  is  to 
perform  research,  development,  and 
evaluation  activities  that  increase  the 
effectiveness  of  special  education 
programs  for  children  with  severe 
handicaps  that  are  located  in  regular 
school  buildings  where  same-aged 
children  without  disabilities  form  the 
majority  of  the  student  body.  The 
research  should  identify  intervention 
procedures,  administrative 
arrangements,  or  other  strategies  that 
result  in  more  active  social  networks 
and  relationships,  improved 


development  of  functional  skills,  and 
improved  vocational  and  residential 
outcomes  upon  graduation.  Topics  and 
procedures  identified  for  this 
developmental  research  component 
should  be  those  that  show  the  greatest 
potential  for  improving  special 
education  practices  in  regular  school 
settings,  as  determined  through  a  review 
of  current  literature,  model  practice,  and 
current  service  delivery. 

In  addition,  the  institute  must: 

(i)  Justify  the  focus  of  the 
developmental  research  in  terms  of  the 
relevance  of  the  research  to  current 
needs  of  children  with  severe  handicaps 
and  their  families;  and 

(ii)  Describe  how  the  Fmdings  of  this 
research  effort  will  be  disseminated  to 
professional  personnel,  including 
teachers  and  adminstrators  of  programs 
serving  children  with  severe  handicaps, 
and  to  the  general  public. 

(3)  Technical  assistance.  Under  this 
component,  the  institute  is  to  provide 
technical  assistance  to  State-wide 
systems  change  projects  funded  under 
the  Program  for  Severely  Handicapped 
Children  and  to  a  limited  number  of 
other  relevant  projects  promoting  the 
integration  of  children  with  severe 
handicaps  into  the  least  restrictive 
environments. 

To  complete  this  task,  the  institute  is 
to: 

(i)  Define  the  recipients  of  technical 
assistance  in  conjunction  with  the 
Department  of  Education  program 
officer.  For  planning  and  budgeting 
purposes,  applicants  should  assume  that 
these  recipients  will  be  five  nationally 
distributed  State-wide  systems  change 
projects  selected  for  funding  in  the  F\' 
1987  competitions  for  such  projects 
under  the  Program  for  Severely 
Handicapped  Children,  with  up  to  10 
additional  projects,  identified  by  the 
Secretary,  that  are  providing  related 
Statewide  services  for  severely 
handicapped  children. 

(li)  Develop  in  coordination  with  the 
project  personnel  of  each  of  the  projects 
defined  under  Task  (a)[3)(i),  an  annually 
reviewed  plan  for  delivery  of  technical 
assistance  to  be  provided  by  the 
institute  to  the  systems  change  projects 
to  facilitate  efforts  within  the  States  to 
improve  the  number  and  effectiveness  of 
placements  of  children  with  severe 
handicaps  into  regular  school  settings 
within  the  States.  The  technical 
assistance  designed  for  each  of  these 
projects  must  show  its  responsiveness  to 
the  unique  needs  of  each  State  served, 
as  those  needs  have  been  articulated  in 
written  form  by  the  State-wide  systems 
change  projects. 

(iii)  F*rovide  the  technical  assistance 
to  the  State-wide  systems  change 


projects.  For  planning  purposes, 
applicants  should  assume  (a1  that  two 
meetings  for  the  directors  of  each  of  the 
projects  defined  under  Task  (a)(3)(il  will 
be  required  each  year  in  Washington. 
DC  with  the  institute  providing 
arrangements  and  supplying  faculty,  but 
not  paying  for  participants'  travel:  (b) 
that  at  least  three  trips  of  three  days 
duration  will  be  made  each  year  to  the 
State  of  the  projects  defined  under  Task 
(a)(3)(i):  and  (cl  that  at  least  two  topical 
workshops  will  be  held  when  similar 
needs  are  found  across  States. 

(iv)  Demonstrate  utilization  of 
institute  findings  under  Tasks  (a)(1)  and 
(al[2l  in  the  provision  of  the  technical 
assistance. 

(v)  Implement  an  e\aluation  plan  to 
determine  effectiveness  of  the  technical 
assistance  provided  the  State-wide 
systems  change  projects  including 
procedures  to  determine  user 
satisfaction,  change  in  quality  of 
services  provided  children  with  severe 
handicaps,  and  the  overall  impact  on 
these  children,  their  parents  and 
relevant  others. 

(vi)  Coordinate  technical  assistance 
activities  with  other  related  projects, 
including  the  Federal  Regional  Resource 
Center  and  the  Regional  Resource 
Centers  anticipated  to  be  funded  in 
fiscal  year  1987. 

(b)  Products.  Products  of  the  institute 
will  include: 

(1)  Written,  publishable  results  of 
accomplishments  under  Tasks  (a)  (1) 
and  (2). 

(2)  Annual  technical  assistance  plans 
for  each  of  the  State-wide  systems 
change  projects  defined  under  Task 
(a)(3)(i). 

(3)  An  annual  project  report  which 
summarizes  overall  institute 
accomplishments,  describes  problems 
encountered  in  carrying  out  project 
activities  and  action  taken  to  resolve 
these  problems,  describes  relevant  areas 
identified  in  the  institute  which  need 
further  investigation. 

(c)  Period  of  award.  The  project 
funded  under  this  pnonty  will  be  funded 
through  a  cooperative  agreement  with 
the  Secretary  for  a  period  of  60  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards.  In 
determining  whether  to  continue  the 
institute  for  the  last  two  years  of  the 
project  period,  in  addition  to  considering 
the  factors  in  34  CFR  75,253(a).  the 
Secretary  will  also  consider  the 
recommendation  of  a  review  team 
consisting  of  three  external  experts 
selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  services  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
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procedures  demonstrate  the  potential  for 
producing  significant  new  knowledge 
and  improvement  of  practice  in  the 
effective  inlegratitin  of  children  with 
severe  handicaps:  and 

(.i|  The  effectiveness  of  the  technu  al 
assistance  provided  by  the  institute  to 
State-wide  systems  change  projects  and 
other  relevant  protects,  as  determined 
through;  (i)  Recipient  satisfaction,  and 
(ii)  the  extent  to  which  the  technical 
assistance  is  reflected  m  improved 
re(  i[iient  performance  as  measured  by 
Its  positive  im()act  on  the  targeted 
(  hildren  with  severe  h<indicaps. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
sui)mi!  (  omments  and  recommendations 
regarding  this  proposed  priority.  All 
(.omments  submitted  in  response  to  the 


priority  will  be  available  for  public 
inspection,  during  and  aftt  r  the 
(.omment  period,  in  Room  4(n5.  Swilzer 
Building,  330  C  Street.  SW.,  Washington, 
UC,  between  the  hours  of  830  am,  and 
4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays- 

(CitaiiiK  ef  Federal  Domestic  .'Vssist.ini  i<  No. 

M  ()2^.  Keseari  h  in  FxiiK  .ilien  of  the 

Handicapped) 

(.'11  t'  S  C   1441-144-11 

D.iled    April  n,  1907. 
William  [.  Bennett, 
S'(rr:,jry<>fKifiU  (::.r:! 
[FK  Doe.  H-^M"".:  Fileii  4- 2- -8"    H  4:,  .iin] 
BILUMG  C00£  4000-0  in 
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DEPARTMENT  OF  EDUCATION 

ICFDA  No.  84.0261 

Invitation  for  Applications  for  New 
Awards  Under  the  Educational  Media 
Research,  Production,  Distribution, 
and  Training  Program  for  Fiscal  Year 
1987 

I'hrpusi'.  To  contribute  to  the  KcnerHl 
welfare  of  persons  who  are  deaf  by 
providing  cultural  and  educational 
enrichmen;  through  the  captioning  of 
films  and  television,  and  to  promote  the 
educational  advancement  of  persons 
who  are  handicapped  through  the  use  of 
educational  media,  materials,  and 
technology. 

Df'oJIine  for  Transmittal  of 
Applications:  June  12,  1987. 

Ut'odline  for  IntiT\;ovemmi'ntii! 
Rfvifw:  August  11,  1987. 

Applications  Availabh;:  May  1,  1987, 

Estimated  Range  of  Awards: 
Sl.O(X).000. 

Estinnitvd  A  vyh.'cc  Sr/j'  of  A  wards: 
$],(XK).0()0. 

Estimated  S  umber  of  A  wards:  1 , 

Project  Period:  3  years, 

Applicable  Rei;iilations:  (a)  The 
Educational  Media  Research. 
[Production,  Distribution,  and  Training 
Regulations,  34  CFR  Part  332,  (b)  the 
Education  Department  General 
Administrative  Regulations.  34  CFR  74, 
75,  77,  78,  and  79,  and  (c)  when  adopted 
in  final  form,  the  Annual  Funding 
Priorities  for  this  program.  A  notice  of 
prrposed  annual  funding  priority  is 
published  in  this  issue  of  the  Federal 
Register.  Applicants  should  prepare 
their  applications  based  on  the  proposed 
priority.  If  there  are  any  changes  made 
when  the  final  annual  funding  priority  is 
published,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applK;ations. 

For  Applications  or  Information 
Contact:  Dr.  Malcolm  ).  Norvi-ood, 
Telephone:  (202)  732-1177,  Office  of 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Switzer  Building.  Room 
3094-M/S  2313),  Washington,  DC  20202. 

Proi^ram  Authority:  20  U.S.C. 
U,51(a)(2),  1452(b)(5). 

Dcitfd   April  22.  1987. 
Madeleine  Will, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Ser\-ices. 
[VR  Doc.  87-94~3  Filed  4-27-87:  8:45  am) 
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Office  of  Special  Education  and 
Rehabilitative  Services,  Educational 
Media  Research,  Production, 
Distribution,  and  Training  Program; 
Proposed  Annual  Funding  Priority 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  annual 
funding  priority, 

SUMMARY:  The  Secretary  proposes  to 
establish  this  annual  funding  priority  for 
the  Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to  the 
area  identified  during  Fiscal  Year  1987. 
DATE:  Comments  must  be  received  on  or 
before  May  28, 1987. 
ADDRESS:  Comments  should  be 
addressed  to  Dr.  Malcolm  Norwood. 
Division  of  Educational  Services,  Office 
of  Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  SVV,,  (Switzer  Building.  Room 
4088-M/S  2313),  Washington,  DC  20202- 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Malcolm  Norwood,  Telephone:  (202) 
732-1177, 

SUPPLEMENTARY  INFORMATION:  Aw  ards 
under  the  Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program  are  authorized  under  Part  F  of 
the  Education  of  the  Handicapped  Act. 
The  purpose  of  this  program  is  to 
promote  the  educational  advancement 
of  persons  who  are  handicapped  by 
providing  assistance  for  conducting 
research  in  the  use  of  educational  media 
for  persons  who  are  handicapped: 
producing  and  distributing  educational 
media  for  the  use  of  persons  who  are 
handicapped,  their  parents,  their  actual 
or  potential  employers,  and  other 
persons  directly  involved  in  work  f^r  the 
advancement  of  persons  who  are 
handicapped:  and  training  persons  in 
the  use  of  educational  media  for  the 
instruction  of  persons  who  are 
handicapped. 

Additional  priorities  for  the 
Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program  are  contained  in  a  notice  of 
proposed  priorities  published  in  the 
Federal  Register  on  April  7. 1987.  The 
priorities  published  on  April  7  dealt  with 
closed-captioned  television 
programming  for  the  general  population. 

Proposed  Priority 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 


75.105(c)(3).  the  Secretary  proposes  to 
give  an  absolute  preference  to 
applications  subm.itted  under  the 
Educational  Media  Research, 
Production.  Distribution  and  Training 
F*rogram.  in  Fiscal  '^  ear  1987  that 
respond  to  the  priority  described  below. 
An  absolute  preference  is  one  under 
which  the  Secretary'  selects  only  those 
applications  that  meet  the  described 
priority. 

Closed' Captioned  Television 
Proi^rammmg  for  Children 

This  proposed  priority  would  support 
a  cooperative  agreement  to  close- 
caption  national,  syndicated,  and  public 
broadcasting  program.s  for  children  who 
are  hearing-impaired  Closed-captioning 
of  national,  public  broadcasting,  and 
syndicated  programs  increases  access 
for  children  who  are  hearing  impaired  to 
programming  available  to  the  general 
population, 

l:i!rryc\prr:::t'r'tcj  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  E,xecutive  Order  is 
to  foster  an  i.ntergo\('rr.Tcr.;<i: 
partnership  and  a  s!n'!ig!fier,t-d 
Federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  re\!ew  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority 

All  comments  submitted  in  response 
to  this  proposed  pnonty  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4092.  Switzer  Building,  330  C  Street, 
SW,.  Washington,  DC  20202  between  the 
hours  of  8:30  am  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holida\'s 
(20  use,  1451(a)(2]] 

(Caiaiofs  of  Federal  Domestic  Assistance  No. 
84  026  Educational  Media  Research, 
FYoduction.  Distribution  and  Training) 

Dated  April  16  19e" 
William  J  Bennett. 
Secretary  o^ Education. 
[FR  Doc  87-9474  Filed  4-2"-e'  8  45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  320 

Office  of  Special  Education  and 
Rehabilitative  Services  Clearinghouses 
for  the  Handicapped  Program 

AQENCY:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking^ 

summary:  The  Secretary  proposes  to 
amend  the  regulations  for  the 
Clearinghouses  for  the  Handicapped 
Program  authorized  by  Section  633  of 
the  Education  of  the  Handicapped  Act 
(P:HA).  These  regulations  are  needed  to 
implement  amendments  made  to  section 
633  of  the  EHA  by  section  310  of  Pub  L 
99-^57.  [hih.  L.  9*M1.57  changed  the  title 
of  the  program  from  "Recruitment  and 
Information."  to  "Cleannghouses  for  the 
Handicapped."  authorized  an  additional 
clearinghouse  for  funding,  and  revi.sed 
the  functions  of  an  existing 
clearinghouse. 

DATE:  Comments  must  he  received  nn  or 
before  May  28,  1M7. 
ADDRESS:  All  comments  on  these 
proposed  regulations  should  be 
addressed  to  M.  Angele  Thomas, 
Division  of  Personnel  Preparation. 
Office  of  Special  Pkiucation  Programs, 
Department  of  Education,  4(X)  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
35n-M/S  2313),  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helene  S.  Corradino,  Division  of 
Flducational  Services.  Office  of  Spet;ial 
Education  Programs.  Department  of 
Education.  4(X)  Maryland  Avenue.  SW. 
(Switzer  Building,  Room  S.'ill-M/S 
2312).  Washington,  DC  20202. 
Telephone:  (202)  732-nti7. 
SUPPLEMENTARY  INFORMATION:  The 

Clearinghouses  for  the  Handicapped 
Program  was  established  under  Pub.  L. 
91-230  on  April  13.  1970  and  is  currently 
authorized  by  Section  633  of  the 
Education  of  the  Handicapped  Act  (20 
use.  1433). 

{>rior  to  the  Pub  I..  99-1.57 
amendments  to  the  Education  of  the 
Handicapped  Act,  section  033  of  the  Act 
authorized  two  cle.iringhouses.  The 
national  clearinghouse  on  the  education 
of  the  handicapped  provided 
information  on  special  education  to 
parents,  professionals,  and  other 
interested  parties.  Another  national 
clearinghouse  provided  information  on 
postsecondary  education  for 
handicapped  individuals.  Pub.  L.  99-4,')7 
authorized  a  new  national  clearinghouse 
on  careers  and  employment  in  special 
education  that  assumed  one  of  the 
principal  funcions  previously  performed 
by  the  national  clearinghouse  on  the 


education  of  the  handicapped  along  with 
other  new  responsibilities.  Pub.  L  99- 
457  requires  the  new  clearinghouse  to 
perform  five  functions.  In  order  to  carry 
out  the  collection  and  dissemination 
function  required  by  section  633(c)(1)  of 
the  Act,  these  regulations  propose  five 
activities  the  new  clearinghouse  must 
carry  out.  The  overlap  in  responsibility 
for  the  dissemination  of  information  on 
postsecondary  education,  which  was 
assigned  to  both  of  the  earlier 
clearinghouses,  was  also  eliminated  by 
deleting  this  responsibility  from  the 
national  clearinghouse  on  the 
handicapped.  Also,  the  title  of  the 
program  is  changed  from  "Recruitment 
and  Information"  to  "Clearinghouses  for 
the  Handicapped  Program". 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  critena  for 
major  regulations  established  in  the 
order. 
Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  regulations  would  not  have  a 
significant  economic  impact  on  the  small 
entities  affected  because  the  regulations 
would  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
prof:esses  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
All  comments  will  be  available  for 
public  inspection,  during  and  after  the 
comment  period,  in  Room  4633.  Switzer 
Building.  330  C  Street,  SW.,  Washington, 
DC  between  the  hours  of  8  30  am.  and 


4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  L'nited 
States. 
Paperwork  Reduction  Act  of  19B0 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

List  of  Subjects  in  34  CFR  Part  320 

Administrative  practice  and 
procedure.  Education,  Education  of 
handicapped.  Equal  education 
opportunity,  Grants  program- 
education,  f^ivacy.  Private  schools. 

(CataloR  of  Federal  Domestic  Assistance  No. 
84  03a.  Cleannghouses  for  the  Handicapped j 

Dated  March  23.  1987 
William  ).  Bennett. 
Si-cn'tary-  of  Edui  ution. 

The  Secretary  proposes  to  amend  Part 
320  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  320  is 
revised  to  read  as  follows: 

Authority:  20  U  S  C.  1433.  unless  otherwise 
noted. 

2.  The  title  of  Part  320  is  revised  to 
read  as  follows: 

PART  320— CLEARINGHOUSES  FOR 
THE  HANDICAPPED 

3.  Section  320.1  is  amended  by 
revising  the  title  of  the  section,  the 
introductory  text  of  the  section,  and 
paragraph  (a),  deleting  the  "and"  at  the 
end  of  paragraph  (b),  redesignating 
paragraph  (c)  as  paragraph  (d),  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  320.1     What  la  tti«  Clearinghouses  for  the 
Handicapped  Program? 

The  Cleannghouses  for  the 
Handicapped  Program  provides 
financial  assistance  for — 

(a)  A  national  clearinghouse  on  the 
education  of  the  handicapped  that 
disseminates  information  and  provides 
technical  assistance  to  parents, 
professionals,  and  other  interested 

parties; 

«         •         •         •         • 

(c)  A  national  clearinghouse  designed 
to  encourage  students  to  seek  careers 
and  professional  personnel  to  seek 
employment  in  the  various  fields 
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relating  to  the  education  of  handicapped 
children  and  youth;  and 
*         •         •         •        • 

4.  Section  320.10  is  amended  by 
removing  paragraph  (a)(2),  redesignating 
paragraph  (a)(3)  as  paragraph  (a)(2), 
adding  "and"  at  the  end  of  paragraph 
(a)(lKiii),  deleting  the  "and"  at  the  end 
of  paragraph  (b),  redesignating 
paragraph  (c)  as  paragraph  (d).  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


f3a0.1«    WiMl  kinds  of 
supported  under  this  part? 


mayb* 


fc)  Establish  and  operate  a  national 
clearinghouse  designed  to  encourage 
students  to  seek  careers  and 
professional  personnel  to  seek 
employment  in  the  various  fields  related 
to  the  education  of  handicapped 
children  and  youth  through  the 
following: 

[1)  Collection  and  disseminatioo  of 
information  on  current  and  future 
national,  regional,  and  State  needs  for 
special  education  and  related  services 


personnel.  To  meet  this  requirement,  the 
clearinghouse  must — 

(i)  Collect,  validate,  and  provide  ready 
access  to  existing  information  about 
current  needs; 

(ii)  Develop  a  plan  to  estimate  future 
needs; 

(iii)  Conduct  investigations  designed 
to  improve  the  relevance  and  accuracy 
of  information  on  current  and  future 
needs; 

(iv)  Collect,  analyze,  and  report  on 
information  concerning  the  current 
personnel  needs  related  to  differently 
aged  children  and  youth  with  handicaps 
of  varying  severity;  and 

(v)  Devise  mechanisms  to  foster  better 
coUection  and  dissemination  of 
information  on  current  and  future 
personnel  needs. 

(2)  Dissemination  of  information  to 
high  school  guidance  counselors  and 
others  concerning  current  career 
opportimities  in  special  education, 
location  of  programs,  and  various  forms 
of  financial  assistance  (such  as 
scfaolanfaips,  stipends,  and  allowances). 

(3)  Identificatian  of  training  programs 
available  around  the  country. 


(4)  Establishment  of  a  network  among 

local  and  State  educational  agencies 
and  institutions  of  higher  education 
concerning  the  supply  of  graduates  and 
available  openings. 

(5)  Provision  of  technical  assiFtance  to 
institutions  seeking  to  meet  State  and 
professionally  recognized  standards  of 
personnel  preparation;  and 


§320.30    [Amsnctsd] 

5.  In  5  320.3O(b)(2)[iii].  the  reference  !o 
"fb){20)  (i)  and  (ii)"  is  amended  to  read 
■•fb)(2)  (i)  and  (ii)". 

6.  Section  320.40(b)  is  revised  to  read 
as  follows: 

§  320.40    What  evaluation  and  coordlnatton 
requirements  must  be  met  by  a  0rantec7 
•        •        •        •        • 

fb)  Recipients  of  awards  urxier 
S  320.10  (a),  (b).  and  (c)  shall  coordinate 
the  dissemination  of  materials  and 
information  activities  supported  under 
this  part. 

(Authority:  20  UA.C  1433) 

[FR  Doc  87-©4ee  Piled  4-i7-«7  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

I CFDA  84.0301 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Clearinghouses  for 
the  Handicapped  Program  for  Fiscal 
Year  1987 

Purport'.  Provide  support  through 
cooperative  aKreemerils  with  piiblu 
agencies  or  private  nonprofit 
organizations  or  institutions  for  national 
clearinghouses  on  the  education  of  the 
handicapped,  postsecondary  education 


for  handicapped  individuals,  and 
careers  and  employment  in  special 
education. 

Doudhnt'  for  Tmnsnuttal  (>f 
Applicutuins:  [une  25,  19tt7. 

Dt'uJliiw  for  InttTsovemnJi'iUu! 
Review  Comments:  August  24.  1987. 

Applications  Available:  May  1,  1987. 

Prutnties:  The  Secretary  establishes, 
pursuant  to  34  CFR  75.105(c)(3)  and  34 
CFR  320.31,  the  following  three  priorities 
for  fiscal  year  1987.  The  Secretary  will 
give  an  absolute  preference  to 
applications  that  meet  one  of  these 
priorities. 


94  030  A 

»4  0-)0  ( 


Vidcipat 
Avi«liit>t«      E  ■itKnated  ad 

tunos      ,      No   ot      ,     profwrt 
(par  yew)  |     •<-•"»     i      penoO 
I  !   (mooms) 


Nation^  Ca<»*»xjtv.)u»«  .in  ITw  E.1ui;«tKX'  o<  ITw  M«n<»cjvix«1        J***  ** 

Nation*    I  J<M»inyfKjuM    (Xi    eTj«»<>conO«r>    i  iluomoo    tor    Handicapped       taOC  000 
in(»»«1uai» 
;  Naiiona)  C4eanng»v.w»e  on  Carserj  and  Dnptoytnent  n  Sijeoal  tauca       »2'>0.J00 
•on. 


36 

36 


38 


Applicable  Regulations:  (a)  The 
existing  Recruitment  and  Information 
Regulations,  34  0^  Part  320;  (b)  when 
adopted  in  final  form,  the  amendments 
to  Part  320  in  the  Notice  of  t^roposed 
Rulemaking  for  the  Clearinghouses  for 


the  Handicapped  Program  published  in 
this  issue  of  the  Federal  Register. 
Applicants  should  prepare  their 
applications  based  on  the  proposed 
amendments.  If  there  are  any 
substantive  changes  when  the  final 


regulations  are  published,  applicants 
will  be  given  the  opportunity  to  amend 
or  resubmit  their  applications;  and  (c) 
the  Education  Department  General 
Administrative  Regulations,  34  CFR 
{'arts  74.  75,  77,  78  and  79. 

For  Applications  or  Information. 

Pertaining  to  CFDA  84  030  A  and  C: 
Contact—  Helena  S.  Corradino,  Severely 
Handicapped  Branch.  Office  of  Special 
Education  Programs.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW 
(Switzer  Building,  Room  3511-M/S 
2312),  Washington,  DC  20202.  Telephone 
(202)  732-1167. 

Pertaininji  to  CFDA  84.030  E 
Contact—  M.  Angele  Thomas.  Special 
Education  Personnel  Branch.  Office  of 
Special  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  (Switzer  Building,  Room 
3511-M/S  2313),  Washington,  DC  20202. 
Telephone  (202)  732-1100. 

Program  Authority:  20  U  S.C.  1433. 

(Catalog  of  Federal  Domestic  Assistance  No 
tt4  03O.  Cleannghouges  for  the  Handicapped! 

Dated.  Apn!  Zl.  198:- 
Madeleine  Will. 

Assistant  Secretary:  Offce  of  Special 
Education  and  Rehabilitative  Serines 
[KR  Doc.  8- -94-0  Filed  4-27-87.  8.45  am) 
siLUHO  coot  «OOO-0i-«rl 


Tuesday 
April  28,  1987 


Part  IX 


Environmental 
Protection  Agency 


Premanufacture  Notices;  Monthly  Status 
Report  for  December  1986 


BEST  COPY  AVAILABLE 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I  OPTS- 53092;  (FRL-3 1 75-9)  | 

Premanufacture  Notices;  Monthly 
Status  Report  for  Decemt>er  1986 

agency:  Kmironmental  l*rotf(jlion 
A«cnry  (KPA). 
action:  Notice. 


DecpmberlflMPMN  Status  Rqpadis 
b«»ng  put)ki»b»d. 

D.ilfii   Manh  18.  \m7. 
Uenise  Dwvoe. 

Acting  Dirt'iUr.  Infurmalion  Munagamfnt 
Division. 

Premanufacture  Notices  Monthly 
Report,  December  1986 


SUMMARY:  Section  5(d)(:i)  of  the  Toxic 
Substances  Control  Act  (TSCA'  requires 
F.PA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (F'MNs)  and 
exemption  requests  pending  before  the 
Agency  and  the  PMNs  and  exemption 
re(]uests  for  which  the  review  period  has 
expire(i  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
December  1986, 

Non<u)nfu!ential  portions  of  the  I'M.N's 
and  exemption  requests  may  be  seen  in 
the  Public  Reading  Room  NTM;(X)4  at 
the  address  below  between  8:(X)  a  m. 
and  4;(X)  p  m  ,  Monday  thru  Friday, 
excluding  legal  holidays 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
•■|{)l'TS-5;i(W2|"  and  the  specific  I'MN 
and  exemption  request  number  should 
be  sent  to:  Document  [Processing  Center 
(■]'S-7l-«)).  Office  of  Timic  Substaacea, 
Knvironmental  Protedlion  A#>ngr.  Rm 
I,-1IX).  401  M  Street.  SVV  ,  Washington. 
DC  2[)4m.  (MZ]  &S4-lJt)5. 
FOR  FURTTIER  INFORM/BOON  CONTACT: 
Steph.inie  Roan.  Prem.inufacture  Notu  e 
Management  Branch.  IZIheriucal  Contnil 
Division  (TS-794],  Office  off  Tt>*Jt 
Substances,  Flnvironmental  F>rotection 
Agency.  Rm.  E-6U1,  401  M  Street.  SW  . 
Washington,  DC  20460,  (202)  382-372.^, 
SUPPLEMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  recjuired  under 
section  5|d)|3]  of  TSCA  (iK)  Stat.  2012  (l.S 
use.  2504)),  will  identify:  (a)  PMNs 
received  during  December:  |b)  PMNs 
receive  previously  and  still  under 
review  at  the  end  of  December,  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  December;  (d) 
chemical  substances  for  which  KPA  has 
received  a  notice  of  commencement  to 
m.inufacture  during  December:  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspendeii.  Therefore,  the 


I     149  PREMANUf  ACTURE  NOTICES  AND  ^ 

HON    Reouests    Received    Duimnb    we 
Month 


PMN  No. 

P87-2H5 

P  H--345 

P  8"-2H« 

P  87-346 

P87  zh:- 

P  87-347 

P  H7-ZHW 

P  87-348 

P  tt-7-ZIIH 

P  8-   3« 

P  8'    !•*) 

P8--M0 

P  h:-  ^91 

P  8- -Ml 

P  K"-„'*12 

p  8--aa2 

P  8~    J43 

P87-l« 

P  H~    M4 

P87-3S4 

P  H~    -NS 

P  87-3.S5 

p  r  J«< 

P  «r-3,S6 

P  H-  3r 

P  87-357 

P  8-  -JW 

P  87-358 

P  H"    ZW 

P  87-359 

p  H-  ,«ie 

P  H7-;tH0 

P  8-    ur. 

P  87-3fll 

PIT  in: 

P  87-,3«U 

P  8'  ,kU 

P  87-363 

p  ir-»n 

P  87-364 

P  87    IW, 

P  87-365 

P  8"    Mlb 

P  87-366 

P  8"--Mr 

P  87-367 

P  H"   M» 

P  87-.«)8 

p  8-  :ui« 

P  8"-.3»« 

P«7-»10 

P  87-3-0 

PBf  Bl 

P  8-   3-1 

p  8^  ,n: 

P  H--372 

i^a'-ajj 

P  8--373 

i>V7--Sl4 

P  8--3-4 

P  8-7-31S 

P  8- -3-5 

p  rr  -T!« 

P  87-376 

P  a7^jn.y 

P  87-377 

Pir-TTfl 

P  87-378 

"P  87-318 

P  87-379 

V  H"  ,r,(i 

P  87-380 

P  8'    IJl 

P  87-381 

p  8-  j.:j 

P  87-382 

P  8~    IJi 

P  87-383 

P  8-    ,!J4 

P  87-384 

P  8~    .i.'.S 

P  87-385 

P  8'    ,I:H 

P  87-386 

p  8"  1.;' 

P  87-387 

P  8:-   ijfl 

P  87-388 

p  8^  ,L:>t 

P  87-389 

P  8"-.l  Ml 

P  87-390 

P  H-:Ul 

P  87-391 

P  8-  .J32 

P  87-392 

P  8" -333 

P  87-393 

P  8" -334 

P  87-394 

P  8- -335 

P  87-395 

P  8- -336 

P  87-396 

P  8' -337 

P  87-397 

P  8"    .1  18 

P  87-398 

P  8"    i  W 

P  87-399 

P  8'    .141' 

p  R7-KT0 

P  H-     (4! 

P  8--4ill 

P  M-  .t4.: 

P  8--H12 

P  8'    !4  1 

1'  8-  4<13 

P  87-344 

P  8-  -»i>4 

»«7-405 
*«7-406 

T«7-.sa 

T«7-.^9 

ir«7-«o 

T«7-ai 

T«r-62 
ir«7-63 
T«7-64 
T  87-65 
TIP -66 


Y  87-70 

Y  87-71 

Y  87-72 

Y  87--3 

Y  87-74 

Y  87-75 

Y  87-78 

Y  87-77 

Y  87-78 

Y  87-79 

Y  87-80 

Y  8''-81 

Y  87-82 

Y  87-»,i 


M.  113  Premanufacture  Notices  Received 
Previously  and  Still  Under  Review  at 
THE  End  of  the  Month 


P«-    163 

■■f  «7- 

64 

f»»'-lH,S 

P» 

86 

rm- 

H- 

»«7- 

68 

*87 

m 

P«7- 

ro 

»«• 

1-1 

pjr 

1-2 

pm 

1-3 

997 

1-4 

rtr 

1-^ 

rv 

1-fi 

rr- 

1-7 

!»•■- 

1-8 

TV 

•i~9 

r«7 

180 

P«7 

181 

P8- 

182 

P87- 

18,1 

P87- 

184 

rv-tm 

r»- 

«■ 

PB7 

187 

*>87 

l«fl 

F«7- 

1B>1 

rw 

11*) 

PW 

I'll 

p«r 

142 

rw7 

143 

9tr 

1*» 

99 

lis 

par 

liW 

Ttr 

14- 

rm 

-I'W 

v«r 

-l'» 

rs7 

-21X1 

rm 

-2111 

rm 

-2112 

par 

-2(13 

rm 

-21)4 

1»«7 

-205 

IPS^-^MM 

rm 

-jar 

rm 

-aM 

rm 

-2es 

rm 

-2111 

rv 

-211 

rv7 

-212 

f  87 

-21.1 

r^- 

-214 

rm 

21S 

rm 

-21ti 

p« 

-2'- 

rm 

-218 

rm 

2a 

N  No. 

P87- 

220 

P87- 

221 

P87- 

222 

P  87- 

223 

P87- 

224 

P87- 

225 

P87- 

226 

P87- 

227 

P87 

228 

P87- 

229 

P87- 

230 

P87- 

231 

P87- 

232 

P87- 

233 

P87- 

2;»4 

P87- 

235 

P87- 

-238 

P87 

2;t7 

P8~ 

238 

P8- 

2:19 

P87 

-240 

P87 

-241 

P87 

242 

P87 

243 

P  8- 

-244 

P87 

-245 

P8- 

-246 

P87 

-247 

pa- 

-248 

P8- 

-249 

P8- 

-2.S0 

P87 

-251 

P87 

-252 

P87 

-2M 

P8- 

-254 

P87 

-2,S5 

Pa7 

-2.56 

P87 

-257 

P87 

-2.S8 

P8- 

-2,S9 

P87 

-260 

P87 

-2-0 

P87 

-2-1 

P87 

2"2 

P87 

-2-3 

Pa: 

-2-4 

Pb: 

-2-5 

Ps: 

-2-fl 

P8- 

_'>'*7 

P8- 

-2-8 

P  87-2-9 

P  87-280 

P  87-261 

P8- 

•-282 

P8 

'-2K3 

P8 

'    264 

dAjlAV..    ^OOTcic 
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'I  181  Premanufacture  Notices  and  Ex 
EMPTioN  Requests  for  Which  the  Notice 
Review  Period  Has  Ended  During  the 
Month  (Expiration  of  the  Notice  Re- 
view Period  Does  Not  Signify  That  the 
Chemical  Has  Been  Added  to  the  Inven- 
tory) 


P87-1 
P87-2 
P  87-3 
P  87-4 
P87-5 
P87-6 
P  87-7 
P87-8 
P87-9 
P  87-10 
P  87-11 
P  87-12 
P  87-13 
P  87-14 
P  87-15 
P  87-16 
P  87-17 


P  87-18 
P  87-19 
P  87-20 
P  87-21 
P  87-22 
P  87-23 
P  87-24 


PMN  No. 

P  87-25 
P  87-26 
P  87-27 
P  87-28 
P  87-2« 
P  87-30 
P  87-31 
P  87-32 
P  87-33 
P  87-34 
P  87-35 
P  87-36 
P  87-37 
P  87-38 
P  B--39 
P  8--W 
P  87^1 
P  87-42 
P87^3 
P  8--^ 
PB7^5 
P8--46 
P  87-47 
P  87-^8 


P  87-49 

P  87-50 
P  87-51 
P  87-52 
P  87-53 
P  87-54 
P  87-55 
P  87-56 
P  87-57 
P  87-58 
P  87-59 
P  87-60 
P87-ei 
P  87-62 
P  87-63 
P  87-64 
P  87-65 
P  87-66 
P  87-67 
P  87-68 
P  87-69 
P  87-70 
P  87--1 
P  87-72 
P  87-73 
P  87-74 
P  87-75 
P  87-76 
P  87-77 
P  87-78 
P  87-79 
P  87-80 
P  87-81 


PMN  N 

0. 

P8 

•-B2 

P8 

■-83 

PB 

■-84 

P8 

-85 

P8- 

-88 

Pe- 

-67 

ps- 

-88 

P8- 

-89 

P8- 

-90 

P8- 

-91 

P  87-92 

P8- 

-93 

P87 

-94 

P87 

-95 

P8- 

-96 

P8- 

-97 

P8- 

-98 

P  87-99 

P8- 

-100 

P  87 

-101 

P87 

-102 

P8- 

-103 

P8- 

-104 

P87 

-105 

PB- 

-106 

P87 

-10- 

Pe7 

-108 

P8- 

-109 

P87 

-no 

P87 

-111 

P87 

-112 

P8- 

-113 

P87 

-114 

P87 

-115 

P87 

-116 

P87 

-117 

P87 

-118 

P87 

-119 

P87 

-120 

P87 

-121 

P87 

-123 

P87 

-124 

P87 

-125 

P8- 

-128 

P87 

-127 

re- 

-128 

r  8" 

129 

r  h~ 

-130 

P  8- 

-131 

F8- 

-132 

F'  8- 

1 33 

P87 

-i;*4 

P87 

-135 

P87- 

-136 

P87 

-137 

P87- 

-138 

P87- 

-139 

P87- 

-140 

P87- 

-141 

P  87- 

-142 

F87- 

143 

P87- 

•144 

P87- 

145 

P87- 

146 

P  87- 

147 

V  8- 

-21 

N  No. 

Y  87-22 

Y  87-23 

Y  87-24 

Y  87-25 

Y  87-26 

Y  87-27 

Y  87-28 

Y  87-29 

Y  87-30 

Y  87-31 

Y  87-32 

Y  87-33 

Y  87-34 

Y  87-35 

y  87-38 

Y  87-37 

Y  87-38 

Y  87-39 

Y  87-40 

Y  87-41 

Y  87-42 

Y  87-43 

Y  87-44 

Y  87-45 

Y  87-46 

Y  87-47 

Y  8- -48 

Y  87-49 

Y  87-50 

Y  87-51 

Y  87-52 

Y  87-53 

Y  87-54 

IV 


39  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN  No. 


P  81-683 

P  82-402 

P  83- 1 1 6 
Pes- 990 
P  85-1298 

P  85-1303 

P  86- 1 0 

P  86-35 
P  86-87 

P  66-234 

P  86-273 

P  86-365 

P  86-529 

P  86-889 

P  86-936 

P  86-988 

P  86-989 

P  86-1026 
P  86-1055 
P  86-1056 
P  86- 1 1 1 0 


Identity/generic  name 


Generic  name:  A  potymer  of  1,r-methylene  bis  (4-,socy-anatocyclohexane),  a  poiymet  of  E-caproiarto-^e  ao- 

ethylene  glycol  derivative,  2-butanone  oxime,  and  a  polyalky-alkylhydroxy  substituted  heterocyde 
benenc  name  Styrene-diene-substitLited  alkene  copolymer . 


Ger>erK;  name 
Genenc  name 
Genenc  name 


Sutfone  ester 

Polymer  of:  substituted  norbomane  denvative,  disubstituled  ethane  and  disubst.tuted  ber^ene 
Condensation  product  of  an  alkylphenol  and  alkylamine.  and  formaldehyde,  calcium  salt 


Genenc  name  Modified  acrylic  polymer.. 


((4-ethyl  sulfonyl  sulfonyl  sulphuric  acid  ester  sodium  salt  phenyl  sulfonamide)  i,4{su'fon.c  acid  sodiur-  salt)  1 
sulfonamide)  of  copper  phthalocyanine.  ' 

Generic  name  Pfiosphonate  silylated  silicate 

Generic  name  ArylalkyI  substituted  phosphonium  salt !.1"Z1"..'."!!."""I!.".".....'...' 


Generic  r\ame  Alkyd 

Generic  name:  Acrylated  oil  modified  polyester 

Genenc  name  Ethylene  interpolymer 

Generic  name  Aqueous  acrylic  polymer 

Reaction  product  of  tnmethylsiloxy  silica  copolymer  and  1.1 ,2.2-tetrahydroperfluo'D-i-decanol. 

Generic  name  Polyester  urethane  methacrylate  blocked 

Genenc  name  Substituted  copper  pfithalocyanine 

Genenc  name:  Substituted  copper  phthalocyanine;  salt 


Genenc  name:  Alkyl  esters 

Genenc  name  Polyester  urethane  methacrylate  blocked. 
Genenc  name:  Polyester  urethane  methacrylate  blocked. 
Genenc  name  CycJoakylbutyrolactone 


2^ 
'9&€ 
Nov.  23, 

1986 
Aug  9,  "984 
Nov.  5.  1986. 
Oct.  30, 
1986. 
July  23, 
1986 
Sept  7, 
1986 
Dec  2,  1986. 
June  27, 
1986- 
Nov  10, 
1986 
Nov  30. 

1986 
Nov  16. 
1986. 
June  13, 

1986 

Nov  19, 

1986 

Nov  24, 

1986 

Nov  12. 

1986 
Oct  29. 
1986. 
Nov  7,  1986 
Dec  1.  1986 
Nov.  6,  1986. 
^4ov.  12. 
1986. 


:dAj}Av.^      .'.U  'c:iV: 
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IV.  39  CHfMtCAL  SUBSTANCES  FOR  WHICH  EPA  HAS  RECBWED  NOTICES  OF  COMMENCBMEItT  TO  MANUFACTURE  -Cwrtmued 


PMN  No. 


I  den«y/ generic  oame 


P  86- 11  JO       Generic  name  Modrfied  styrene  done  copolymer . 


Date  o< 
co*Tifn8wo^ 

Nov    11. 
1986 


P  86-1219       Reaction  mixture  ot  cartJOfnooocylic  acid,  sui 

gtycol 

P  86-1229       Qeneffc  name  Amine-hmchonal  poly  dimethyl  siloxane 

P  86-1290       Ger^enc  name  Sobstitatet!  phltialocyamine 

P  86-1331        Genonc  name   Alkyl  txiozoUiazoie 

P  86-1354        G*>ntHK;  nam.!   Siloxanes  and  siliconos.  alKyl  methyl,  dirrH'thyl 


ifonirtBd  cartxjmonocyclK:  e««r.  «tky1ene  glycol  and  crctea*T*w>e     Nov  4.  1986. 


P86-13S5  G«nenc  name   Amino  tunctionai  po*ydimethy1S)IO)far>e 

P  86-1366  Gef>efK;  name   Nitrogen  hetwocycte     ~ 

P  86-1S2/  Genonc  name   Aliphatic  urethane-modified  alkyd  poiymer  

P  86  1S35  Polymer  o.  benzene.  1,1  ^nettiylonob.s  [,socyanatD-,i,4  butane  did,  d.propyteoe  glycol,  and  polyt>utyter>8  adipate 

P  86-1595  Genenc  name  A!ko<y  substrtuled  cartKixy  acetonttrlte 


P  86- 1596        Gerwnc  name   &s  3  h*?xen-10-OL  ■- 

Y  85-73  Gonenc  name  Styrene— mettiacn/late  terpoiymef.. 


Nov   29, 
1986 
Oct   16, 
1986- 
Oct  20, 
1986. 
Nov   29, 
1986. 
Nov  29, 
1986 
Oct   22, 
1986 
Nov   1 1. 
1986 
Nov   14, 
1986 
Nov   24, 
1986 
Dec   1,  1986. 
Nov   19, 
1986 


Y  86  66 

Y  86   72 

Y  B6--n/ 

Y  86-238 

Y  86  250 


cid,    l.2tx..nzened,cart>oxyi,c   acd,   bonzo<c   aad,   ar>d   2-ethy1  2-(hydroxymethyl)-1,3-     Oc^'g22, 


Polymer   of    tall   oil    tatty    a 

Genenc  name  Polymer  ot  mixed  glycols,  a  terophthalate  and  an  alM  dicartxDicytc  acd 


Generic  nam«'    Polyester  resin 


Generic  name  Moditiad  tail  oti  alkyd  

Genenc  name    Aliphatic  arcxnatic  polyostef.. 


Sept  23, 

1986 
Nov  13. 

1986 
Nov  6,  1986 
Nov  10, 

1986 


V    n)  PrMuanufiuJiure  notice*  for 
which  the  period  ha*  b««m  wwpemJe*! 


PMN  No. 

t'  tv>  4ra 

Pa»-1573 

P  HS  u  « 

P  86-1593 

l>  rtt>  1  .;>m 

Pft»-ian2 

\>  HIV  mil 

p  HH.  UK  11 

P  ttb-  U512 

r  '111  MiH 

P  WH4V13 

t'  "Ji  '.'i:*! 

P  HTv  1  SW 

r  f>,t^  Ttt"^" 

p  m  r.^s 

f  .•«»   !•)  >'l 

p  m  \->2M 

P  My  1  --il 

p  *>  r.  a) 

p  m  '    hi 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  630 

Fund  for  the  Improvement  of 
Postsecondary  Education 

AGENCY:  Department  of  Education 
action:  Notice  of  proposed  nilemaking. 


summary:  The  Secrf?tary  proposes  to 
amend  the  regulations  governing  the 
Fund  for  the  Improvement  of 
Posl.second.iry  Kducatuin  (KU'SF.).  These 
amendments  are  nee<led  to  implement 
the  changes  in  Title  X  of  the  Higher 
Kducalion  Act  of  l^JtiS  as  amended  by 
the  Higher  Education  Amendments  of 
19(«).  The  proposed  regulations  would 
provide  for  the  administration  of  a  new 
innovative  l*ro]ects  for  Stiulent 
Community  Service  Program 
dates:  Clomments  must  be  received  on 
or  before  May  28.  198:- 
ADDRESSES:  All  comments  coik  erniiig 
these  proposed  regulations  should  be 
addressed  to  John  R.  Donahue,  Fund  for 
the  Improvement  of  Postsecondary 
Education.  Office  of  Postsecondary 
Education,  (Room  310(),  ROF5-:i). 
Department  of  Education,  4<X)  Maryland 
Avenue  SW.,  M.iil  Stop  3331. 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  K.  Donahue,  Telephone  (202)  24'>- 

8<)*n 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  program  is  to  supp<irt 
innovative  proiects  designed  to 
encourage  students  to  participate  m 
ccimmunity  service  programs  in 
exchange  for  educational  services  or 
financial  assistance,  thereby  reducing 
the  participating  students' 
postsecondary  education  debt  burden. 

A  participating  student  might  receive 
free  or  reduced  cost  educational 
sen,  ices,  enabling  him  to  borrow  less 
than  he  otherwise  would  to  complete  his 
education.  He  might  receive  direct 
financial  assistance  which  he  would  use 
to  reduce  his  outstanding  debt  burden, 
or  to  pay  future  educational  costs,  thus 
reducing  his  future  debt  burden. 

The  statute  specifies  that  the  program 
be  administered  by  the  Director  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education  (P'lPSE). 
Rather  than  create  entirely  new 
regulations,  the  Secretary  is  proposing 
to  amend  the  existing  FireE  regulations 
to  include  provisions  relevant  to  the 
administration  of  the  new  program 

A  principal  issue  addressed  in  these 
proposed  regulations  involves  the 
definition  of  "community  service,"   The 
Secretary  is  proposing  to  define 
"community  service"  broadly  to  mcluiie 


both  areas  that  have  historically  been 
the  subject  of  government  involvement 
and  areas  traditionally  viewed  as 
appropriate  subjects  of  volunteer  or 
community-oriented  activities.  The 
proposed  regulations  would  exclude 
certain  activities,  such  as  political  and 
religious  activities  that,  in  the 
Secretary's  view,  do  not  have 
community  service  as  their  principal 
aim.  They  would  also  exclude  activities 
that  result  in  the  displacement  of 
employed  workers  or  impair  existing 
tontracts  ior  servu^e. 

The  Secret.iry  interprets  the  statutory 
scheme  for  this  program  as  addressing 
the  debt  burden  incurred  by  students  for 
attendance  at  "institutions  of  higher 
education"  as  that  term  is  deTined  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1;H)5,  as  amended.  Thus,  the 
description  of  the  program  in  {  630,ll(c) 
would  require  that  the  educational 
services  and  financial  assistance 
provided  to  participating  students 
reduce  the  dtdit  burden  that  has  been  or 
would  be  incurred  by  those  students  for 
attendance  at  institutions  of  higher 
education. 

To  conform  the  regulations  to  the 
statute  as  amended  by  the  Higher 
Education  Amendments  of  1986,  the 
Secretary  is  also  proposing  to  amend 
them  by  adding  a  provision  requiring 
that  applications  be  approved  by  the 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
F'.ducation  before  funding. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
ma|or  regulations  est.dilished  in  that 
order. 

Regulatory  Flexibility  .Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Applications  will  be  governed  by 
existing  procedures,  which  are  not 
overly  burdensome. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  contain 
no  information  collection  requirements 
under  section  35t)4(h)  of  the  Paperwork 
Reduction  Act  of  1980. 

Invitation  to  Comment 

Interested  persons  are  invited  to 

submit  comments  and  recommendations 
reBanlmo  these  proposed  regulations. 

.'Ml  comments  submitted  in  response 
to  these  proposed  regul.itions  will  be 
avaihible  for  public  inspection,  during 


and  after  the  comment  period,  in  Room 
3100.  ROB-3,  7th  &  D  Streets  SW., 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Fnday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  1980  and  their 
overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulatums  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Fart  630 

Colleges  and  universities.  Education. 
Grant  programs — education. 

Dated  April  16,  19H' 
{r^lah)S  of  Federal  Domestic  Assistance 
Number  84  182  Fund  for  the  Improvement  of 
F'ostsccondary  F-duca lion— Innovative 
Pro|ect8  for  Student  Community  Ser\ice) 

William  I-  Bennett, 

Si\  rf'tary  of  Educiilnm. 

The  Secretary  proposes  to  amend  Part 
630  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  630— FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION 

1.  The  authority  citation  for  Part  (530  is 
revised  to  read  as  follows: 

Authority:  20  U  S  C.  11 15-11 3,Sa-2,  1135e- 
llJ5e-l,  unless  otherwise  noted. 

2.  In  5  630  5(b),  definitions  of 
"community  service"  and  "institution  of 
higher  education"  are  added,  in 
alphabetical  order,  to  read  as  follows: 

§  630.5     D«ftnltlont  tf«t  apply  to  ttils 
program. 


(b)  •    •   • 

"Community  service"  means  planned, 
supervised  service  designed  to  improve 
the  quality  of  life  for  community 
residents,  particularly  for  low-income 
people,  or  to  assist  in  the  solution  of 
particular  problems  related  to  their 
needs,  including,  but  not  limited  to. 
health  care,  child  care,  literacy, 
education  (including  tutorial  services), 
vocational  rehabil.tation  and  training, 
social  services,  le^al  services. 


f \, 


■k  1      Dariiclckr 
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transportation,  housing  and 
neighborhood  improvement,  public 
safety,  crime  prevention  and  control, 
recreation,  and  rural  development  This 
term  does  not  include  partisan  or  non- 
partisan political  activity,  lobbying, 
direct  solicitation  of  donations,  religious 
proselytizing,  conduct  of  religious 
services  or  instruction,  pro-union  or 
anti-union  activity,  or  activities  that 
result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
service. 
•         •         •         *         • 

"Institution  of  higher  education" 
means  an  institution  that  meets  the 
definition  of  that  term  fotind  in  Section 
1201  (a)  of  the  Higher  Education  Act  of 
1965.  as  amended. 

(Authority:  20  U.S.C.  1135. 1135€,  n35e-l, 
1141) 


3.  Section  630.11  is  amended  by 
adding  a  new  paragraph  (c)  and  revising 
the  citation  of  legal  authority  to  read  as 
follows; 

§  630.11    Types  of  compctRlorw. 


(cj  Innovative  projects  for  student 
community  service  competition.  In  this 
competitioo  the  Secretary  supports 
innovative  pTY^jects  designed  to 
encoBrage  students  to  participate  in 
comnumity  service  programs  in 
exchange  for  edocational  services  or 
financial  assistance  in  order  to  reduce 
the  debt  binden  diat  has  been  or  would 
otherwiee  be  incorred  by  diose  students 
for  attendance  at  institutions  of  higher 
education. 

(Authority:  20  LLS.C  113S,  1135*) 


§630.33    lAtModMJ] 

4.  Section  630.33  is  amended  by 
adding  the  phrase  "under  the 
con^jetitions  descnbed  m  §{630.11  (a) 
and  (b)"  between  the  words  "pro>ecf 
and  "to". 

§603.34    [RedMtgnatMl  as  §630.35) 

5.  Section  630.34  is  redesignated  as 

§  603.35  and  a  new  §  630  34  is  added  to 
read  as  follows; 

§  603.34    Board  approval 

The  Secretary  does  rrot  make  an 
award  to  an  applicant  under  |  eOSllIc] 
until  the  application  is  approved  by  the 
National  Board  of  the  Fimd  for  the 
Improvement  of  Po»t*ecor>dar\ 
EducatiocL 

(A*rthority:  ZOL'.SC  1135e-l) 

(FR  Doc.  87-9530  Filed  4-Z7-&-,  S.45  &m] 
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DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for  new 
awards  to  b«  made  in  Fiscal  Year  1987 
(CFDA  No.  84-182)  under  the 
Innovative  Projects  for  Student 
Community  Service  Competition 
conducted  by  the  Fund  for  the 
Improvement  of  Postsecondary 
Education 

Purpi'sr.  IVovnies  grunts  to 
uistitutions  of  higher  education  and 
other  public  and  private,  non-profit 
institutions  and  agencies  to  support 
pro|ects  encouraging  students  to 
pralicipale  m  community  service 
activities  m  exchange  for  education 
services  or  financial  assistance,  thereby 
reducing  the  debt  incurred  by  these 
stutlents  in  completing  their 
postsecondary  educational  programs 


Deadline  for  tnir.smittul  of 
applications:  June  16,  1967. 

Applications  available:  April  23,  1987. 

Available  funds:  $1,537,000 

Estimated  size  of  awanh:  $50,000. 

Pmiect  period:  Not  to  exceed  24 
months. 

Applicable  re^iulations:  Part  630  of  34 
CFR.  including: 

(1)  When  published  in  final  and 
effective,  the  amendment  thereto 
pertaining  to  this  competition,  published 
as  a  Notice  of  Proposed  Rulemaking 
(NPRM)  published  elsewhere  in  this 
edition  of  the  Federal  Register.  If  the 
final  rule  differs  from  the  NPRM  is  a 
manner  which  affects  the  contents  of 
applications  under  this  competition  the 
deadline  for  transmittal  of  applications 
will  be  extended  to  permit  applicants  to 
revise  their  applications  accordingly. 

(2)  The  Education  Department 
Oener.il  Aiimnmistrative  Regulations 


(EDGAR)  in  34  0^  Part  74 
(Administration  of  Grants).  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board),  with  the  exceptions 
noted  in  34  CFR  Part  630,  Contact:  The 
Fund  for  the  Improvement  of 
Postsecondary  Education,  US, 
Department  of  Education.  400  Maryland 
Avenue  SW,,  Room  3100.  ROB-3, 
Washington.  DC  20202.  Telephone  (202) 
245-8091. 

Program  authonty:  20  t!  S  C  mSe-l 

Dated  Apnl  22.  1987, 
C.  Ronald  Kimberling, 
Assistant  Secrvtary  for  Pos!serondnry 
Education 
[FR  Doc  87-9531  Filed  4-2"-8-,  8  45  Hm] 
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Part  XI 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Establishment  of  Airport  Radar  Service 
Areas;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPart  71 

1  Airspace  Docket  No.  8&-AWA-411 

Establishment  of  Airport  Radar 
Service  Areas 

agency:  FediTrfl  Avirttion 
AdministratKin  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  action  dpsignates 
Airport  Radar  Service  Areas  (ARSA)  at 
Aihjntown-Bi-lhleiiem-Easton  Airport. 
PA.  and  Kahului  Airport.  HI.  The 
locations  designated  are  public  airports 
at  which  a  nonregulatory  Terminal 
Radar  Service  Area  (TRSA)  is  currently 
in  effect.  K.stablishment  of  these  ARSA's 
will  require  that  pilots  maintain  two- 
way  radio  communication  with  air 
traffic  control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
these  locations  will  reduce  the  risk  of 
midair  collision  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

EFFECTIVE  DATE:  0901  U.T.C  ,  [une  4. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  L.iser.  Airspace  Branch 
(ATC)- 240).  Airspace  Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone:  (202) 
207-92,^)5. 
SUPf>tEMENTARY  INFORMATION: 

History 

On  April  22.  1982,  the  National 
Airspace  Review  (NAR)  plan  was 
publiuhed  in  the  Fa<le(«l  R*gi«tM  (47  FR 
174481.  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas)."  in 
Notice  8*-9  (48  FR  34286,  luly  28,  198.3) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH,  and  Austin,  TX. 
Those  locations  were  desisnated 
ARSA's  by  SFAR  No.  45  (48  VV.  50038. 
October  28,  1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22,  1984, 
for  Austin  and  [anuary  19.  1985,  for 
Columbus  were  extended  to  )une  20, 
1985  (49  FR  47176,  November  30, 1984). 


On  March  6. 19B5,  the  FAA  adopted 
the  NAR  recoiTMnendalion  and  iiiaf  nrlrd 
Parts  71,  91,  103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71, 
91,  103  and  105)  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252),  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport. 
Baltimore,  MD  (50  Y9.  9250).  Thus  far  the 
FAA  has  designated  79  ARSA's  aB 
published  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

On  November  18, 1988,  the  FAA 
proposed  to  designate  ARSA's  at 
Allentown-Bethlehem-Easton  AiriMirt. 
PA,  and  Kahului  Airport,  HI,  (51  PR 
41748).  This  rule  designates  AilSA'a  at 
these  airports.  Interested  parties  were 
invited  to  participate  in  this  rulMBaking 
proceeding  bv  submitting  oomme«ts  oo 
the  proposal  "to  the  FAA.  Addibsnally. 
the  FAA  has  held  informal  airspace 
meetings  for  each  of  these  proposed 
airports 

Discussion  of  Comments 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  weU  as 
comments  directed  toward  the  proposed 
individual  designation.  AdditioMlly, 
several  of  the  comments  on  individual 
designation  are  common  or  speak  to  the 
basic  program  itself.  Discussion  of  the 
conimenU  is  divided  into  two  section*. 
The  first  addresses  common  and  ARSA 
program  comments;  the  second 
addresses  comments  on  the  propo«»i  at 
each  of  the  specific  airports. 

ARS.^  Program  Comments 

Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  others 
commented  that,  notwithstanding  the 
statement  by  the  FAA  in  the  Refnlatory 
Evaluation  contained  in  the  notice, 
increased  air  traffic  controller  pBts<jnnd 
and  equipment  would  be  needed  to 
handle  the  increased  traffic  expected 
due  to  the  mandatory  provisionaof  the 
ARSA.  FAA'8  experience  with  flw 
current  ARSA's  has  been  that  whik 
there  is  an  increase  in  the  amoustf  rf 
traffic  being  handled  by  controllers,  this 
increase  is  significantly  offset  bf  the 
reduction  in  the  amount  of  confrel 
instructions  that  must  be  issued  under 
ARSA  procedures  as  compared  fo'nRSA 
procedures.  However,  the  FAA 
recognizes  that  the  potential  exirtsfora 
need  to  establish  additional  confroller 
positions  at  some  facilities  duete 
increased  workload  should  the  ex|ie(Aed 
efficiency  improvements  in  handling 
traffic  not  fully  offset  the  increased 
number  of  aircraft  handled.  Furfl«r. 
FAA  does  not  expect  to  incur  additional 


eqoipment  costs  in  implementing  the 
ARSA  program.  In  some  instances, 
previously  adopted  plans  to  replace  or 
modify  older  existing  equipment  may  be 
rescheduled  to  accommodate  the  ARSA 
program.  However,  no  new  equipment  is 
expected  to  be  required  as  a  result  of 
the  ARSA  program. 

Several  commenters,  including  AOPA. 
disa^eed  with  the  FAA's  conclusion 
that  dw  additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  part  based  upon 
the  fact  that  participation  in  the  existing 
TRSA'swas  quite  high  and,  therefore, 
an  increase  from  the  present  levels  to 
100%  would  not  be  a  significant  change. 
The  commenters,  while  not  agreeing 
with  this  conclusion,  claimed  that  the 
FAA's  rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognizes  that 
participation  in  the  TRSA  program  is 
relatively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discontinuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities 
are  ceadjr  to  provide  the  service  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
role  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved. 
Tl«  FAA  does  not  agree  that  this 
•■riation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 

Tbe  SSA  claimed  that  the  ARSA  rule 
should  atate  that  the  ultimate 
responsibility  for  separation  from  other 
aircraft  operating  in  visual  flight  rule 
fVFR)  conditions  rests  with  the  pilot. 
While  the  FAA  agrees  that  such  is  the 
case,  the  agency  does  not  agree  that  the 
AKSA  rule  must  so  state.  Unless  a  new 
or  amending  provision  to  the  Federal 
Aviation  Regulations  (FAR)  specifically 
deletes,  amends,  or  supersedes  existing 
sill  liiaM.  the  existing  regulations  still 
apply.  "Hie  ARSA  rule  (50  FR  9252,  9257. 
March  6,  1985)  did  not  alter  the  sections 
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of  the  FAR  that  establish  that  level  of 
responsibility. 

AOPA  faulted  the  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  the  proposal  that  the 
benefits  of  standardization  and 
simplicity  were  nonquantifiable,  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 
national  basis.  According  to  AOPA,  this 
evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  standardization  and 
simplicity  would  always  be 
nonquantifiable,  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low,  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  still. 
Additionally,  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Additionally, 
the  FAA  does  not  believe  that  these 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
designated  locations. 

Numerous  commenters  also  objected 
io  the  proposals  based  upon  their  belief 
that  the  volume  of  air  traffic  in  several 
of  the  proposed  locations  was  too  great 
for  the  ARSA  program.  The  FAA 
believes  that  such  a  point  argues 
strongly  for  the  establishment  of  an 
ARSA  rather  than  the  converse. 

Some  commenters,  including  AOPA, 
predicted  that  user  costs  incurred  due  to 
delays  will  be  greater  than  expected  by 
the  FAA,  and  that  these  costs  will  be 
experienced  more  at  some  sites  than  at 
others.  In  the  NPRM,  FAA 
acknowledged  that  initial  delay 
problems  would  vary  from  site  to  site, 
that  at  some  facilities  the  transition 
process  is  expected  to  go  very  smoothly, 
and  that  at  other  sites  delay  problems 
will  dominate  the  initial  adjustment 
period.  Any  delay  that  may  result  is 
expected  to  be  transitory  in  nature  in 
that  actual  delays  will  be  reduced  as 
pilots  and  controllers  become 
experienced  with  ARSA  procedures. 
This  has  been  the  experience  at  those 
locations  where  ARSA's  have  been  in 


effect  for  the  longest  period  of  time,  and 
is  the  trend  at  most  of  the  locations  that 
have  been  more  recently  designated. 

Several  comments  claimed  that  some 
aircraft  would  have  to  purchase  two- 
way  radios  in  order  to  enter  the  ARSA 
and  land  at  or  depart  from  airports 
within  the  ARSA.  The  FAA  does  not 
agree.  Each  primary  airport  receiving 
ARSA  designation  has  an  airport  traffic 
area  requiring  two-way  radio 
communications  at  present.  Therefore, 
no  additional  cost  will  be  incurred  for 
purchase  of  radios  for  aircraft  landing  at 
or  departing  from  primary  airports 
receiving  ARSA  designation. 

Further,  some  commenters,  including 
AOPA,  expressed  concern  that  older  360 
channel  transceivers  would  not  be 
adequate  to  operate  within  an  ARSA, 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipment  will  not  need  to 
install  new  radios  to  operate  within  an 
ARSA. 

AOPA  and  other  commenters  stated 
that  the  proposed  ARSA's  would 
derogate  rather  than  improve  safety,  as 
a  result  of  increased  frequency 
congestion,  pilots  concentrating  on  their 
instruments  and  placing  too  much 
reliance  upon  ATC  rather  than  "see  and 
avoid,"  and  the  compression  of  air 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
to  increasing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
communities  and  cause  aircraft  to  be 
flown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  be 
using  radio  frequencies,  the  amount  of 
"frequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  current  TRSA.  This  has 
been  the  experience  of  the  FAA  at  the 
current  ARSA  facilities. 

AOPA  claims  that  since  the 
communications  and  readback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's,  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 
partial  offset  indicated  by  the  FAA  was 
not  justified.  The  offset  is  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot;  thus,  the  FAA  does  not 
agree  with  this  claim. 

The  FAA  evaluated  the  flow  of  air 
traffic  around  the  Austin,  TX,  and 
Columbus,  OH,  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 


evaluation  was  performed  by  observing 
the  radar  at  Austin.  TX,  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus. 
OH.  Following  the  designation  of  an 
ARSA  at  Baltimore/Washington 
International  Airport  (BWl).  the  FA.A 
evaluated  the  flow  of  air  traffic  there  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility  of 
compression  at  all  recently  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  trafTic  is  a 
site-specific  effect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere.  Thus,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA,  and  other  commenters  claimed 
that  the  FAA  provided  no  demonstrable 
evidence  that  the  ARSA  program  would 
improve  aviation  safety  The  FAA 
continues  to  believe  the  implementation 
of  the  ARSA  program  will  enhance 
aviation  safety  The  program  requires 
two-way  radio  communication  between 
ATC  and  all  pilots  within  the  designated 
areas.  Air  traffic  controllers  will  thus  be 
in  a  much  improved  position  to  issue 
complete  traffic  information  to  the  pilots 
involved,  and  thus,  safety  will  be 
improved. 

AOPA.  and  several  other  commenters, 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TTISA  program 
that  under  FAR  §  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  radio  communications 
requirement.  The  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  primary  airport  dictated 
the  installation  of  a  radar  approach 
control.  The  Task  Group  recommended, 
and  the  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  problem.  Thus,  the  FA.'^ 
does  not  believe  provisions  for  \'FT! 
corridors  that  penetrate  an  ATA  in  most 
cases  are  warranted  or  in  keeping  with 
that  recommendation. 

One  commenter  claimed  that  the 
grouping  of  ARSA's.  such  as  that 
adopted  in  the  Sacramento  Valley  area, 
would  create  "squeezing"  of  traffic  in 
the  corridors  between  the  blocks  of 
ARSA  airspace.  One  area  in  question. 
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between  Sacramprto  and  B«ale  Air 
Force  Base  (AFB|,  is  approximalely  20 
miles  wide  The  FAA  doe«  not  aj?ree 
that  "squeezinj?"  will  occur  in  this  area. 
Acldifionally,  other  user  organizations 
have  requested  VFK  corridors  between 
adjacent  or  grouped  ARSA's  and  theae 
ARSA's  have  been  modified  to 
accommodate  this  request. 

AOPA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  §  91.79  (14  CFR 
91  79)  regarding  minimum  safe  altitudes. 
The  section  states  m  part.  "Except  when 
necessary  for  takeoff  or  landing,  no 
person  may  operate  an  aircraft  below 
...  an  altitude  of  1,000  feet  above  the 
highest  obstacle  within  a  honzontal 
radius  of  2,000  feet  of  the  aircraft  (when 
over  any  congested  area  of  a  city.  town, 
or  settlement,  or  over  any  open  air 
assembly  of  persons)."  The  commenters 
cUiim  that  the  1.200-foot  base  altitude  of 
the  5-  to  10-mile  portion  of  the  ARSA 
will  force  pilots  to  violate  FAR  {  91.7« 
where  obstacles  extend  more  than  200 
feet  above  the  ground.  There  are  two 
alternatives  available  to  pilots  in  such  a 
situation  which  permit  compliance  with 
the  regulation.  First,  pilots  may 
participate  in  ARSA  services  and  thus 
not  be  limited  to  the  1,200-foot  base,  and 
second,  a  pilot  may  deviate  2.000  feet 
horizontally  from  the  obstacle. 

Furthernujre.  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  ciaim  that 
deviations  of  2.000  feet  honzontally 
would  increase  workload  and  reduce  the 
efficiency  of  see-and-uvoid.  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations,  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulations 
have  not  been  amended  to  reflect  ARSA 
procedures.  However,  because  the 
potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 
TRSA  designations,  the  FAA  finds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 

AOPA,  the  Experimental  Aircraft 
Association  (FAA).  and  other 
commenters  indicated  that  the  FAA  had 
failed  to  demonstrate  a  need  for  the 
ARSA  program  itself,  as  well  as  a  need 
for  several  of  the  individual  proposed 
locations.  Additionally,  comments  were 


received  that  faulted  the  standard 
configuration  and  some  of  the  features 
of  the  ARSA.  Most  of  these  comments 
went  beyond  the  scope  of  tiie  subject 
proposal  and  were  addressed  when  the 
FAA  adopted  the  recommend8tio«  of 
National  Airspace  Review  (NAR)  Task 
Group  1-2.2  (50  FR  9252,  March  6, 1«5). 
However,  the  FAA  believes  the  need  for 
the  ARSA  program  was  adequately 
demonstrated  by  the  task  group  that 
reviewed  the  TRSA  program  and 
recommended  the  ARSA  as  the  former's 
replacement.  The  task  group  faulted  the 
TRSA  program  in  several  of  its  aspects 
and  through  consensus  agreement 
determined  the  preferred  features  of  the 
ARSA  prior  to  making  theu- 
recommendation  to  the  FAA. 
jusbfication  for  the  ARSA  program  has 
been  the  subject  of  previous  FAA 
rulemaking,  and  the  program  was 
adopted  after  consideration  of  public 
comment.  Response  to  comments  on 
ARSA's  at  particular  locations  is  made 
below. 

AOPA.  ElAA,  and  others  commented 
that  several  of  the  proposed  ARSA's 
failed  to  meet  the  criteria  for 
designation  or  that  the  FAA  was 
changing  the  criteria.  The  FAA  has  not 
departed  from  the  NAR  criteria  which 
would  replace  TRSA  with  ARSA  at 
airports  with  an  operating  control  tower 
served  by  a  Level  111.  IV.  or  V  radar 
approach  control  facility.  The  criteria  for 
this  airport  was  recommended  by  the 
NAR  Task  Group  and  adopted  by  the 
FAA.  Namely,  ".  .  .  excluding  TCA 
locations,  all  airports  with  an 
operational  airport  traffic  control  tower 
and  currently  contained  within  a  TRSA 
serviced  by  a  Level  lU.  IV,  or  V  radar 
approach  control  facility  shall  have  [an 
ARSA]  designated;  unless  a  study 
indicates  that  such  designation  is 
inappropriate  for  a  particular  location," 
(49  FR  47184.  November  30.  1984). 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4,000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations. 

Several  commenters.  including  AOPA 
and  FJ\A,  indicated  that  at  several  of 
the  proposed  ARSA's,  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 
TRSA's  are  functional  and  beneficial,  to 
a  point.  However,  the  NAR  Task  Group 
did  not  fault  individual  TRSA  locations 
but  the  TRSA  program  itself  and 
recommended  its  replacement.  The  FAA 
concurred  with  that  assessment  and  has 
determined  that  the  ARSA  program  is 
an  improvement  over  the  TRSA  program 
from  the  standpoints  of  both  safety  and 


service.  Thus,  the  quality  of  service 
being  provided  at  TRSA  locations 
should  not  constitute  a  roadblock  to 
improvement 

Several  commenters  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  UI  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin,  TX  and 
Columbus.  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  lU 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.  Numerous  user 
organizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mtle  descriptions  rather  than 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commenters.  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport,  or  on  unicom.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures,  this  situation  will 
improve.  Also,  as  at  present,  when  a 
pilot  contacts  the  wrong  FAA  facility, 
the  controllers  will  give  appropriate 
instructions. 

AOPA,  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA,  including 
the  proximity  of  other  regulatory 
airspace. 

Underlying  a  great  many  of  the 
comments  received  was  the  idea  that 
some  provision  should  be  made  so  that 
pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant,  the  basic  thrust 
of  the  ARSA  program  is  to  require  two- 
way  communication  with  the 
responsible  approach  control  facility, 
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and  not  to  make  modificationa  in  the 
program  to  provide  for  nonparticipation. 

Information  on  ARSA's  following  the 
establishment  of  a  new  site  will  also  be 
disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and.  therefore,  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 

SSA  faulted  the  FAA  for  using  the 
aviation  safety  seminars  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 
pilots  and  for  education  on  all  aspects  of 
aviation  which  would  include  the  ARSA 
program. 

Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
conducted  by  local  FAA  facility 
personnel,  no  travel,  per  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headquarters  personnel. 

SSA  commented  that  the  FAA  should 
take  info  consideration  the  unique 
operating  characteristics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  some 
locations  where  glider  operations  would 
be  adversely  affected  by  a  standard 
configuration.  Additionally,  comparable 
accommodations  have  been  facilitated 
through  local  agreements  at  several 
ARSA  locations. 

Numerous  commenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action,  if  it  should  ever 
become  a  reality,  would  be  the  subject 
of  additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
(ALPA)  concurred  with  the  proposal  as 
an  improvement  in  operational 
efficiency  and  a  significant  contribution 
to  a  reduction  of  midair  collision 
potential. 

The  Air  Transport  Association  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 


The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
addressed  here  as  an  improvement  in 
aviation  safety,  and  stating  that 
participation  by  all  pilots  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
communications.  The  FAA  agrees. 

Comments  on  Specific  Locations, 
AUentown-Bethlehem-Easton  Airport, 
PA 

Several  commenters,  including  AOPA, 
SSA  and  Aero  Club  Albatross, 
suggested  £in  area  of  exclusion  along  the 
Kittatinny  Ridge,  approximately  eight 
miles  north  of  the  airport.  This  ridge  is 
utilized  by  pilots  conducting  glider 
operabons  and  the  commenters  claimed 
the  ARSA  would  adversely  impact  those 
operations.  The  FAA  does  not  agree, 
considering  such  operations  may  be 
facilitated  through  local  agreements. 
Furthermore,  a  substantial  portion  of  the 
ridge  lies  outside  the  ARSA.  The  FAA 
will  continue  to  cooperate  with  local 
glider  operators  and  cross  country 
operations  to  ensure  safety  with  the 
minimum  impact  on  both  operations. 

AOPA  recommended  raising  the  base 
altitudes  in  the  west  and  southeast 
sectors  citing  terrain  and  antennae 
respectively.  The  base  altitude  for  the 
ARSA  outer  area  is  established  at  1.200 
feet  AGL  taking  into  account  the 
predominant  terrain  features  and 
presence  of  obstacles.  Those  conditions 
cited  by  AOPA  are  not  of  significant 
presence  to  warrant  raising  the  base 
altitude  of  those  areas. 

Kabului  International  Airport  HI 

Hawaiian  Hang  Gliding  Association 
and  another  conmienter  suppwrted  the 
proposal  citing  the  program  benefits  and 
ability  to  develop  agreements  to  cover 

unique  activities. 

FLEA  proposed  alteration  of  both  inner 
and  outer  areas  to  accommodate  pilot 
training  and  transit  flights.  The  FAA 
believes  sufficient  airspace  has  been 
excluded  in  both  the  eastern  and 
western  quadrants  to  accommodate 
these  operations.  Development  of  an 
adjacent  training  area  may  be 
accommodated  locally  or  through  Letter 
of  Agreement  by  the  parties  involved. 

Other  commenters.  including  AOPA, 
addressed  issues  which  were  of  a 
national  scope  and  were  addressed  in 
the  general  comments  above. 


Other  Comments 

A  number  of  other  comments  were 
received  addressmg  matters  beyond  the 
scope  of  these  proposals  such  as 
charting,  the  number  of  frequencies 
depicted  on  a  chart,  the  general  design 
features  of  an  ARSA,  etc.  The  FAA  will 
give  consideraUon  to  all  of  the  points 
raised  in  these  conunents  but  will  not 
address  them  as  a  part  of  this 
rulemaking. 

Regulatory  Evaluation 

Those  comments  that  addressed 
information  presented  m  the  Regulatoni 
Evaluation  of  the  notice  have  been 
discussed  above.  The  Regulatory 
Evaluation  of  the  nobce.  as  clarified  by 
the  "Discussion  of  Comments  " 
contained  in  the  preamble  to  the  final 
rule,  constitutes  the  Regulatory 
Evaluation  of  the  fmal  rule.  Both 
documents  have  been  placed  in  the 
regulatory  docket 

Briefly,  the  FAA  finds  that  a  direct 
compwrison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable.  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites 
F'inally,  until  more  experience  ha?  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARS.'\ 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
site  established  by  this  rule  typify  the 
benefits  which  F.A.A  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 
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eTrhiovpci  without  any  additional 

conlrollcr  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  aticiilion  to  these  opt-rational 
efficiency  improvements,  estadlishmenf 
of  this  AKSA  site  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  ranse  from  less  than 
SlCX)  thousand,  to  as  much  as  $;i!X) 
minion,  for  each  accident  prevented. 

For  these  reasons.  FAA  expects  that 
the  ARSA  sites  established  in  this  rule 
will  produce  lonj^  term,  ongoinj^  benefits 
which  will  exceed  their  costs,  whit  h  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determination 

Under  the  terms  of  the  Regulatory 
Flexibility  Act,  the  F"AA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  F.»\A'8  Reguhitory  Flexibility 
Determination  was  published  in  the 
Ni'R.M.  Some  of  the  small  entities  whu  h 
could  be  potentially  affected  by 
implementation  of  the  ARSA  program 
include  the  fixed-base  operators,  flight 
schools,  agricultural  operations  and 
other  small  aviation  businesses  located 
at  satellite  airports  located  within  five 
nnles  of  the  ARSA  center.  If  the 
mandatory  participation  requirement 
were  to  extend  down  to  the  surface  at 
these  airports,  where  under  current 
regulations  participation  in  the  TRS.A 
and  radio  communication  with  ATC  is 
voluntary,  operations  at  these  airports 
nught  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  Because  F,'\A  is  excluding 
some  satellite  airports  located  within 
the  five-mile  ring  to  avoid  adversely 
impacting  their  operations,  and  m  other 
cases  will  achieve  the  same  purposes 
through  [,«'tters  of  Agreement  between 
AT('  and  the  affected  airports 
establishing  special  procedures  for 
operating  to  and  from  these  airports. 
FAA  expects  to  virtually  eliminate  any 
adverse  impact  on  the  operaticms  of 
small  satellite  airports  which  potentially 
t:ould  result  from  the  ARS.-\  program. 
Sinularly,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  vveil  as 


soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  activities, 
by  developing  special  procedures  which 
will  accommodate  these  activities 
through  local  agreements  between  ATC 
f.icilities  and  the  affected  o.-ganizations. 
For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
IS  not  expected  to  affect  a  substantial 
number  of  small  entities.  Therefore,  the 
FAA  certifies  that  this  regulatory  action 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Rule 

This  action  designates  Airport  Radar 
Service  Areas  (ARSA)  at  Allentown- 
liethkhi-m-Flaston  Airpt)rt,  PA.  and  the 
Kahului  Airport.  HI.  Each  location 
ih'signated  is  a  public  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Kstabiishment  of  these  ARS.A's  will 
retiuire  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
these  locations  will  reduce  the  risk  of 
midair  collisum  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "m<i|or  rule"  under  Kxecutive 
tJrder  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  I'olicies 
and  Procedures  (44  FR  11034:  February 
2(i.  1979). 

List  of  Subjects  in  14  CFR  Part  71 

Aviiition  safety.  Airport  radar  serv  ice 
areas. 

,'\doption  of  the  Amendment 

.'Xccordingly.  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CVR  Part  71]  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1   The  authority  citation  for  Part  71 
(  ontmues  to  read  as  follows: 


Authority:  49  use.  1348|d|,  l.lMldl.  1510: 
Kxecutive  Order  10854,  49  V  S  C.  lOttIg) 
(Revised,  Pub  L  9"--149.  January  12,  198JJ.  14 
C™  11  89. 

2,  Section  71.501  is  amended  as 
follows: 

Allenlown-Bethlehem-Easton  ,Mrp<)r1,  P.\ 
[New] 

That  airspace  extending!  upward  fnim  the 
surface  to  and  including  4.4(K)  feet  .MSL 
within  a  5-mile  radius  of  the  Allentown- 
Bothlehem-FLaston  Airport  (Idt.  40'39'irN.. 
lung.  75°26'25"W  ).  excluding  that  airspace 
within  a  1-mile  radius  of  the  Queen  Cily 
.Municipal  Airport,  Allentown.  P.A,  (lat. 
4(r3413'N..  long  75'29  19"VV  |  and  that 
airspace  extending  upward  from  2.2(K1  feet 
.MS!,  to  4,400  feet  MSL  within  a  10- mile  radius 
of  the  Allentown-Bethlehem  F.aston  Airport 
from  the  020'  beanng  from  the  airport 
clockwise  to  the  215'  bearing  from  the  airport 
and  that  airspace  extendinx  upward  frt>m 
1,9(K)  feet  MSL  to  4,4(X)  feet  .MSL  within  a  10- 
mile  radius  of  the  airport  from  the  215° 
hearing  from  the  air;)or1  clockwise  to  the  ZHb' 
tiearinx  from  the  airport  and  that  airsp.u  e 
extending  upward  from  2.8<X)  feet  MSL  to 
4,4(X)  feet  MSL  within  a  lO-rnile  radius  of  the 
airport  from  the  25°  bearins  from  the  airport 
{ liickwise  to  the  020'  l)earing  from  the 
uir[)i)rt. 

Kahului  Airport.  HI  [New] 

That  airspace  exteniiing  upward  from  the 
s.irface  to  and  including  4.100  feet  MSL 
within  a  5-mile  radius  of  the  Kahului  Airport 
|:at   20''54  07".N'..  long   156' 25  59' W  ).  and  th.il 
airspace  extending  upward  from  2.000  feet 
.MSL  within  a  10-mile  radius  of  Kahului 
Airport  from  the  311°  l«'anng  from  the  airport 
clockwise  to  the  091"  hearing  from  the  airport 
and  that  airspace  extending  upward  from 
2.000  feet  MSL  within  a  10-mile  radius  of  the 
airport  from  the  171"  t)earing  from  the  airport 
clockwise  to  the  22T  beanng  of  the  air;M)r1 
This  airport  radar  service  area  is  effective 
(Liring  the  specific  days  arvd  hours  of 
operation  of  Kahului  Tower  and  Approach 
Control  as  established  in  advance  by  a 
Notice  to  Airmen  The  effective  dates  and 
t:me8  will  thereafter  tie  rimliniiously 
putilished  in  the  Airjiort   K.k  ility  Directory. 

Issued  in  WashingUm,  DC',  on  April  22. 
l')«7, 

Shelomo  Wu^alter, 
Adin);  Slanager.  Airspace-Rules  and 
Afwnautical  Information  Division. 
(FR  Doc   B7-fl5>47  Filed  A-2--H-   8  45  .inj 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southern  Region  Environmental 
Impact  Statement  for  Southern  Pine 
Beetle  Suppression  Program 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  decision. 

summary:  The  Chief  of  the  Forest 
Service  has  decided  to  implement 
Alternative  4  as  identified  in  the  Final 
Environmental  Impact  Statement  for  the 
Southern  Pine  Beetle  Suppression 
Program  on  Federal  and  Non-Federal 
Lands,  Including  Wilderness.  The  notice 
of  availability  of  the  final  environmental 
impact  statement  was  published  by  the 
Environmental  Protection  Agency  in  the 
Federal  Register  of  March  6. 1987.  at  52 
FR7021. 

DATE:  The  Chiefs  decision  was  signed 
Apnl  6. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Smith,  Environmental  Impact 
Statement  Team  Leader,  Southern 


Region,  1720  Peachtree  Road,  NW.. 
Room  423  N.,  Atlanta,  Georgia  30367: 
telephone  (404)  347-4338. 
SUPPLEMENTARY  INFORMATION:  On  April 
6, 1987,  Chief  of  the  Forest  Service,  F. 
Dale  Robertson,  signed  a  record  of 
decision  selecting  Alternative  4  of  the 
Final  Environmental  Impact  Statement 
as  the  management  strategy  for 
suppression  of  the  southern  pine  beetle 
within  the  Southern  Region.  This 
strategy  applies  to  Federal  and  non- 
Federal  lands,  including  wilderness. 

For  infestations  in  general  forest 
areas,  Alternative  4  will  continue  the 
practice  of  integrated  pest  management 
to  reduce  timber  losses  caused  by  the 
southern  pine  beetle.  For  infestations  in 
wilderness.  Alternative  4  will  result  in 
permitting  the  majority  of  these 
infestations  to  run  their  natural  course. 
The  alternative  specifies  that  the  Forest 
Service  may  control  individual 
infestations  within  a  wilderness  only  in 
two  circumstances.  First,  the  outbreak 
will  likely  threaten  the  continued 
existence  of  an  essential  red-cockaded 
woodpecker  colony  site  and  foraging 


area.  Second,  the  outbreak  occurs  withm 
^*  miie  of  a  susceptible  host  on  State 
and  private  land  or  within  V4  miie  of 
high-value  Federal  forest  resources  and 
the  spot  is  predicted  to  spread  across 
the  wilderness  boundary  and  cause 
unacceptable  damage  to  those 
resources.  For  purposes  of  this  latter 
situation,  high  value  Federal  forest 
resources  do  not  include  commercial 
timber.  The  presence  of  these 
circumstances  must  be  supported  by  a 
site-specific  analysis,  which  includes  a 
biological  evaluation  of  the  infestation 

Anyone  desiring  a  copy  of  the  Record 
of  Decision  should  direct  requests  to 
Regional  Forester.  Southern  Region 
(3400).  Forest  Ser\ice.  USDA.  1-20 
Peachtree  Road,  KW..  Atlanta,  Georgia 
30367. 

The  decision  is  subject  to  appeal 
pursuant  to  36  CFR  211.18. 

Dated:  Apnl  27,  1987. 
George  M.  Leooard, 

Associate  Chief 
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Agricultural  Marketing  Service 

RULES 

Nectannes,  pears,  plums,  and  peachps  grown  in  California, 

1  .S48,S 
Papayas  grown  in  Hawaii,  15488 
Potatoes  (Irish!  ^rown  in  Washington,  1.5489 
PROPOSED  RULES 
Cranberries  grown  in  Massachusetts  et  al,  15510 

Agriculture  Department 

See  also  Agricultural  Marketing  Sen.K;e:  Farmers  Home 
Administration;  Federal  Crop  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
15525 

Army  Department 

NOTICES 

Meetings: 

Science  Board,  155.'!0 

Commerce  Department 

See  also  Koreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administr,ition 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
15525 

Commission  on  Education  of  the  Deaf 

NOTICES 

Meetings,  155,!0 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements:  certification,  etc.: 
Dominican  Repuliiic,  155,30 

Customs  Service 

RULES 

Merchandise  hist,  damaged,  or  afiandoned:  place  of  sale, 

1 .5496 
Orgiinization  and  functions;  field  organization,  ports  of 
entry,  etc  : 
Winston-Salem,  NC,  15496 
PROPOSED  RULES 
Tariff  classifications: 

Steel  products  manufactured  from  LIS,  Scrap,  15512 

Deaf,  Commission  on  Education  of  the 

Sfe  Commission  on  Education  of  the  Deaf 

Defense  Department 

Sfc  Army  Department;  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applifatioiis.  h('anni;s.  detprm:na'ions.  etc.: 
Bell  Apothecary.  Inc.,  15573 
Boro  Pharmacy.  15573 
Cumberland  I^escription  Center,  15574 
Rogers,  Richard  L.,  M.D.,  155"4 
Venman.  Robert  L,,  M.D.,  15574 


Education  Department 

NOTICES 

Grants;  avaiiabiiitv,  etc 
Handicapped  individuals,  severely;  special  projects  suid 
demonstrations  for  providing  vocational 

rehabilitation  services 
Funding  priorities,  15fi92 
New  awards,  15693 
Pell  grant  program;  correction,  15689 

Education  of  the  Deaf  Commission 

Sep  Commission  on  Education  of  the  Deaf 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 
Tennessee.  1549" 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
North  Carolina.  15514 
Toxic  substances: 

Significant  new  uses — 
Chemical  substances;  follow-up  provisions,  15594 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

15547 
Meetings: 

State-FIFRA  Issues  Research  and  Evaluation  Group,  15548 
Pesticide  registration,  cancellation,  etc.: 
2.4,5-Trichlorophenol  or  its  salts.  15,54? 
PPG  Industries,  Inc.,  15548 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Ac',   15591 

Executive  Office  of  the  President 

See  Presidentiai  documents 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 

Taxpayer  'dentification  numbers;  receiving  and 

processing  applications  in  the  Pacific  ls;ands.  15490 

Federal  Aviation  Administration 

PROPOSED  RULES 

Control  zones  and  transition  areas,  15511 

VOR  Federal  airi\-avs,  15512 

NOTICES 

Airport  noise  com.patibility  program- 

Long  Beach  .■Airport.  C.^.  15582 
Meetings; 

Aeronautics  Radio  Technical  Co.mm.issicn   15583 
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Federal  Communications  Commission 

RULES 

k.i  ill!  •-•    .  ii;l'S,  special; 

1  •:.  I'r  land  mobile  services — 

Direct  access  paging  on  frequencies  in  bands  below  900 
MHz  (interconnection  with  public  switched 
telephone  network).  15500 
K.idio  stations:  table  of  assignments: 
Idaho.  15500 

PROPOSED  RULES 

K,i  ill)  services,  special: 

Consumer  radio  service,  15516 
K.uiio  stations;  table  of  assignments: 

Louisiana  and  Texas,  15516 

New  Mexico.  15515 

Tennessee.  15516 
Television  stations;  table  of  assignments: 

Arizona.  15515 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities; 
Cranberry,  15506 

Federal  Deposit  Insurance  Corporation 

NOTICES 

.Al;.!1i  1,  ;;  '    :;:Mtion  collection  activities  under  ( )N!li  review, 

(2  documents) 
Meetings;  Sunshine  Act,  15591 
(2  documents) 

Federal  Emergency  Management  Agency 

RULES 

1  loo.i  insurance  program: 
Condominiums;  insurance  coverage  and  rates,  15498 

Federal  Energy  Regulatory  Commission 

NOTICES 

f  11  (  iric  rate  and  corporate  regulation  fdings: 

Alamito  Co.  et  al.,  15532 

()r:ri,.n  Haverhill  Associates,  et  al.,  15534 

I ,  V  :  .  \i  u  Mexico  Power  Co.  et  al..  15535 
\\:,i:'  ,■:.■'  •:.      i;  :  'i.  .I'lons,  15536 
S,  i  u.  ;i   u,  1  ;;  1,;  .1  !i  la  and  cogeneration  facilities; 
qualifying  status: 

CF  Industries  et  al  .  15542 

Redding  Power,  A  Ini!!  Venture  et  al.,  15543 
Applications,  hennn^s,  determinations,  etc.: 

Byrne.  )ohn  )  .  15544 

CSX  ()  i  ?v  (,  IS  Corp.,  15544 

Texas  K.istirTi   Iransmission  Corp..  15546 

Texas  Eastern  Transniissiiui  Ciiip   e!   li     15547 

Yankee-Caithness  joint  Venture,  15.V17 

Federal  Maritime  Commission 

NOTICES 

.\.;ri  iments  filed,  etc.,  15559 
Federal  Trade  Commission 

NOTICES 

M.r!i;it;s;  Sunshine  Act.  15591 
Fishi  and  Wildlife  Service 

RULES 

I'.iuiangered  and  threatened  species: 
Wide-leaf  Warea,  15501 


Foreign-Trade  Zones  Board 

NOTICES 

,1,  ,        •'   '/7S.  hearings,  determinations,  etc.: 
'\.  -A  York 

buffalo  Specialty  Products,  Inc.,  15525 

Healtti  and  Human  Services  Department 

S-  r  Hr.iith  C.re  F;!;,i!i<  .i;v;  .\ilrT!,n;s'r,i',>):i 

Healtti  Care  Financing  Administration 

NOTICES 

Medicare; 

Medical  services  coverage  decisions:  procedures,  15560 

Housing  and  Urban  Development  Department 

RULES 

l.DVv  nil  onic  housing: 

Hniisiiig  .issist.iiice  p,i\iiii'iils  (Section  8) — 
Fair  m.irkct  rmt  si  h.-  i  ,;.s  for  existing  housing, 
mi  licr.ite  rfiia!i.;i!a!;,/a,  housing  voucher,  etc., 

r.f.  >!) 

Interior  Department 

Sec  Fish  ,uu!  Wiiiliife  Srrvir.--  !   :•;,:  M  ;;!,i,«('meiit  Bureau; 

Miiicrn'S  Mai],ii;i'!';'  I.*  Si  '•.  ••  ■■ 

International  Trade  Administration 

NOTICES 

StMunr  1-A('(  iit;\  ('  Scrvifp' 

Perf.ir-!i,ir::  !■  Rtvirw  H.i.in!,  mnnbership,  15526 
Ayy''    ::    :  -    ''  .':-.".;<  .i'  srrrmnations,  etc.: 

\  {.[[•.' II !r>><]^;)  Cnuiitv  Haspital  Authority  et  al.,  Ij's^b 

Montana  St.itf  Ciiivcrsitv  et  ,i!  .  15526 

Nation, il  Burciii  of  Staini.ini^,  ir)528 

New  York  .Mniicd  Coll. ■■>;(■.  ISa^H 

State  Umversitv  of  \rw  York,  15529 

Universitv  of  Chu  .i'>;o  ot  ,i\  .  T.'..:') 
Vanderhilt  I'niversity  et  d!,.  ]':<'>.:'* 

International  Trade  Commission 

NOTICES 

l-'iport  iiivfstiH.itions: 

A'  rt\  Is, i!ii  ylic  acid  (aspirin)  from  Turkey.  15505 
ioo/ri!  (  oncentrated  orange  juice  from  Brazil.  ir>r)t>ti 
iiuiiislM.ii  phosphoric  acid  from  Belgium  and  Israel.  15566 
H.'i  los.iiiic  pl.istic  bags  and  tubing,  15568 

M.r!;:;t;s,  Sur;sh;ne  Act,  15591 

Interstate  Commerce  Commission 

NOTICES 

K.til  carriers: 
Cost  of  capital;  proposed  expedited  procedure  for  annual 

determination.  15569 

Justice  Department 

,S/'.  (.•-,'  Hi  UK  Kiiforcement  Administration;  Prisons  Bureau 

NOTICES 

Cooperati".  c  iiL:ri'ements: 

Child  w(  if  ire  s.  rvices;  alien  minors  support  programs, 
155U9 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases; 

Wyoming,  15563 
(2  documents) 
Realty  actions:  sales,  leases,  etc.: 

Utah,  15563 


Minerals  Management  Service 

NOTICES 

Meetings; 

Outer  Continental  Shelf  Advisory  Board.  15564 
Outer  Continental  Shelf  operations; 

Leasing  maps  and  official  protraction  diagrams; 
availability.  15564 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management; 

Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  15519 

Tuna.  .Atl.iiitic  fisheries.  15517 

National  Transportation  Safety  Board 

NOTICES  ^' 

.Meetings;  Sunshine  Act,  15592 
Navy  Department 

NOTICES 

I'nvary  A<  t;  systems  of  records.  15530 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings; 

Reactor  Safeguards  Advisory  Committee.  15574 
Operating  licenses,  amendments:  no  significant  hazards 
considerations; 

Bi-weekly  notices;  correction.  15574 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  h  Light  Co..  15574 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual; 

Nonmailable  matter;  mail  order  drug  paraphernalia  and 
ballistic  knives.  15513 

NOTICES 

.Meetings;  Sunshine  Act.  15592 

Presidential  Documents 

PROCLAMATIONS 

Special  obsenances: 

Cancer  Institute  Month.  National  (Proc.  56401.  15697 
Volunteer  Week.  National  (l^ot.  5639).  15696 

Prisons  Bureau 

NOTICES 

Knv'irt)nmental  statements;  availability,  etc.: 

Sc;huylki!l  County,  PA,  155-3 

Railroad  Retirement  Board 

NOTICES 

Me(>tmgs;  Sunshine  Act,  15592 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials; 

Applications;  exemptions,  renewals,  etc.,  15583,  15587 
(2  documents) 

Securities  and  Exchange  Commission 

RULES 

Securities; 

Broker-dealer  registration  withdrawn!  (Form.  BDW).  15491 


NOTICES 

Securities: 

Zero-coupon  securities,  mark-ups  disclosure  requirements, 

15575 
Self-regulatory  organizations   proposed  rule  changes: 

Pacific  Stock  Exchange,  Inc.  155-9 

Philadelphia  Stock  Exchange.  Inc..  15580.  15581 
(2  documents) 
Self-regulatory  organizations;  unlisted  trading  privileges: 

American  Stock  Exchange,  Inc.,  15577 

Cincinnati  Stock  Exchange,  Inc.,  15578 

Midwest  Stock  Exchange.  Inc.,  15578 

National  Association  of  Securities  Dealers,  Inc.,  15579 

Philadelphia  Stock  Exchange.  Inc.,  15579 

State  Department 

PROPOSED  RULES 

Freedom  of  Information  Act:  implementation: 

Uniform  fee  schedule  and  administrative  guidelines.  15513 

Textile  Agreements  Implementation  Committee 

See  Com.mittee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration;  Research  and  Special 

Programs  .Administration 

Treasury  Department 

See  Customs  Service 

Veterans  Administration 

NOTICES 

Advisory  committees,  annual  reports;  availability,  15589, 

15590 

(3  documents] 


Separate  Parts  In  This  Issue 

Part  II 

Fjivironrr.ental  Prote,' 'ion  .-Xgency,  15594 

Part  III 

Depart.T.ent  of  Housing  and  Urban  Development,  15630 

Part  IV 

Departmen*  of  Education.  15689 

Part  V 

Departm.ent  of  Education,  15692 

Part  VI 

The  F^resident,  15696 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 

m  the  Reader  .Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal    Register 

Vol    52.   No    8C 
Wednesday,  Apnl  29,  1987 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory  ckxxjments   having 
general  applicabtlity  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   RegulatK>ns,   which   is 
published   under   50   titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulaborts  is  sold 
by   tf>e   SupennterxJent   of   Docurr>ents 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Marketing  Service 

7  CFR  Parts  916  and  917 

(N«ctartn«  Reg.  14,  Amdt  9;  Phim  Reg.  17, 
Amdt  4;  Plum  Reg.  19,  Amdt  10;  Peach 
Reg.  14,  Amdt  9] 

Nectarines,  Pears,  Plums,  ar>d  Peaches 
Grown  In  California;  Amendment  of 
Container  and  Pacit  Regulations; 
Amendment  of  Grade  and  Size 
Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  will  make  several 
changes  to  the  size  requirements  for 
nectarines,  plums,  and  peaches,  and  to 
the  container  and  pack  requirements  for 
plums  grown  in  California.  This  rule  will 
change  the  coverage  of  the  size 
requirements  by  adding  several  new 
varieties  of  nectarines,  plums  and 
peaches,  and  by  deleting  others.  It  will, 
in  addition,  remove  a  plum  pack 
requirement  which  is  no  longer 
practicable  because  of  changes  in 
packaging  material,  exempt  Apache 
nectarines  from  the  weight-count 
requirements  when  packed  in  tray  packs 
in  recognition  of  problems  handlers 
expenenced  last  season  when  packing 
this  variety,  and  modify  the  weight- 
count  standard  for  Catalina  plums  to 
better  reflect  the  sizing  characteristics  of 
those  plums.  Furthermore,  this  rule  will 
require  that  all  nectarine  varieties  not 
subject  to  variety-specific  size 
requirements  be  subject  to  minimum 
size  requirements.  It  will,  finally,  delete 
a  requirement  for  plums  that  subjects 
them  to  a  two-pound  subsample  test. 
These  actions  were  recommended  by 
the  Nectarine  Administrative  Committee 
and  the  Plum  and  Peach  Commodity 
Committees. 


EFFECTIVE  DATE:  This  final  rule  becomes 
effective  April  29, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch. 
F&V.  AMS,  USDA.  Washington.  DC 
20250-1400,  (202)  475-3914. 

SUPPtEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act.  7  L'.S.C. 
601-674),  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Th.-.s.  both  statutes  have 
small  entity  orientation  and 
compatibility. 

It  is  estimated  that  approximately  649 
handlers  will  be  subject  to  regulation 
under  the  Marketing  Orders  for 
California  nectarines,  pears,  peaches. 
and  plums  (7  CFR  Paris  916  and  917) 
during  the  course  of  the  current  season 
In  addition,  there  are  about  2.032 
growers  of  these  fruits  in  California. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  average  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$100,000,  and  agricultural  service  firms. 
which  would  include  handlers,  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  growers  and  handlers 
may  be  classified  as  small  entities. 

Inspected  shipments,  in  packages,  of 
California  nectarines,  peaches,  and 
plums  for  the  1986  season  totaled 
15.066,800,  13,472,700,  and  11.043.300. 
respectively,  and  they  were  primarily 
marketed  in  the  fresh  market.  In  1986, 
the  combined  total  production  value  of 


California  nectarines  peaches,  and 
plums  was  about  $244  million 

This  rule  will  rem>ove  the  plum 
container  and  pack  requirement  that 
requires  top  pads  of  tight-fiU  containers 
to  contain  wood  excelsior  or  redwood 
bark.  In  addition,  the  rule  will  change 
the  size  requirements  for  nertannes 
plums,  and  peaches  by  adding  several 
new  varieties  now  produced  in 
commercially  significant  quantities  to 
the  vanety-specific  (named-varietv  1  size 
requirements,  and  b\  deleting  from  the 
vanety-specific  size  requirements 
certain  varieties  no  longer  produced  in 
significant  quantities.  The  rule  also  will 
change  the  weight-count  standard  (i.e.. 
the  maximum  number  of  fru:'  permitted 
in  an  8-pound  sample)  for  'he  Catalina 
plum  vanety  so  the  requirements  more 
accurately  reflect  its  sizing  tendencies. 
Additionally,  the  rule  will  exempt  one 
vanety  of  nectannes  (the  Apache)  from 
the  weight-count  requirements  (i.e.,  the 
maximum  number  of  fruit  permitted  in  a 
16-pound  sample)  when  packed  in  tray 
packs.  Last  season,  this  variety  met  the 
size  requirements  regarding  the 
miaximum  number  of  fruit  permitted  in 
the  tray  pack,  but  had  a  difficult  time 
meeting  the  weight-count  requirements. 
The  exemption  is  expected  to  lessen  the 
problems  handlers  experienced  last 
season  while  the  committee  considers 
what  course  of  action  should  be 
recommended  to  correct  this  problem. 

Another  change  will  subject  all 
nectarine  varieties  not  subject  to 
vanety-specific  size  requirements  to 
minimum  size  requirements.  Many  new 
vaneties  of  nectarines  have  been 
developed  in  recent  years.  The 
.Nectanne  Administrative  Committee 
has  determined  that  these  unspecified 
vaneties  account  for  e  large  enough 
segment  of  the  market  to  \n  arrant  some 
level  of  quality  control.  This  rule  will 
help  assure  the  quality  of  these 
nectanne  vaneties  m  the  marketplace 
and  thereby  maintain  the  fruits  high- 
quality  image.  Finally,  this  rule  will 
delete  a  requirement  for  plums  that 
subjects  them  to  a  two-pound  subsample 
test. 

Although  this  rule  will  impose 
requirements  on  additional  fruit 
vaneties,  there  will  also  be  exem.ptions 
provided  under  7  CFR  916  llO.  91", 143 
and  917,149  from  the  inspection  and 
certification  requiremients  for  nectannes, 
peaches,  pears,  and  plums  These 
exemptions  include  previsions  for  the 
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shipment  of  tr.ioiinum  quantities  without 
regard  lo  progrrttn  regulations. 

It  is  the  Depa^^^lent's  view  that  the 
actions  ffddmg  several  new  varieties  of 
nRctanntia,  plums,  and  peaches  now 
produced  in  commercially  significant 
quantities  lo  The  .iripty  specific 
(named-variety)  size  requirements,  and 
those  deleting  certam  varieties  no  longer 
produced  in  commercially  significant 
quantities  from  those  requirements,  and 
the  addition  of  a  size  requirement  for  ail 
varieties  ot  necisnnes  not  subject  to 
variety-specific  requirements  will  not  be 
detrimental  to  small  entities.  These 
chdn^es  are  expected  to  improve  the 
qunlity  of  the  applicable  fruits  in  the 
fresh  market  which  will  be  beneficial  m 
maintaining  >  urrtrnt  markets  and 
developing  new  ones.  The  actions  to 
remove  an  outdated  plum  packing 
recjuirement.  to  exempt  the  Apache 
Viincty  of  net  iHTines  from  weight-count 
requirements  when  pai  ki-d  m  tray 
packs,  and  to  delete  reciuircments 
subjecting  plums  to  a  two-pound 
subsample  le.st  relieve  restrictions  on 
handlers  and  as  such,  will  not  result  in 
additional  costs.  Similarly,  the  action  to 
(hanye  the  weight-count  standards  for 
the  C'.atalina  plum  variety  to  recogni/.e 
that  this  plum  is  larger  than  the  current 
standards  reflect  will  not  result  in 
additional  i;oSts. 

The  rule  is  'ssued  under  the  marketing 
agreements,  as  amended,  and  Marketing 
Orders  916  and  917.  as  amended  (7  CFR 
Parts  916  and  917),  regulating  the 
handling  of  nectarines  pears,  plums  and 
peaches  grown  in  Calitornia.  The 
agreements  and  orders  are  effective 
under  the  Ac  I  Shipments  of  these  fruits 
are  regulated  by  container  and  pack 
under  Nectarine  Regulation  8  (7  CFR 
91ti.350;  as  amended  and  published  in 
the  Federal  Register  on  September  27. 
19H.S.  .SO  FK  :i't<l"'41.  I'luiii  Rfi;ulatiim  17  (7 
Ci'K  91"  4,')4.  lis  .imeiidfd  .iiid  published 
in  the  Federal  Register  on  May  H.  19Hfi, 
TA  FR  1W71).  and  Peach  Regulation  8  (7 
CFR  917  44J,  as  amended  and  published 
in  the  Federal  Register  on  September  27, 

1985.  .S*!  FR  :!'«r41,  and  hv  grade  and 
size  umler  NerMi me  Rc«ulation  14  (7 
CFR  91h  :i,W;   iH  amended  and  published 
in  the  Federal  Register  on  April  8.  19«6. 
51  F'R  11901  and  corrected  im  |une  1986, 
51  FR  19748)   Plum  Regulation  19  |7  CFR 
917.460:  as  amended  and  published  in 
the  Federal  Register  on  July  9,  1986,  51 
FR  24H(r|.  and  Peach  Regulation  14  (7 
C:FR  91'"  459;  as  amended  and  published 
in  the  Federal  Register  on  April  8.  1988. 
51  FR  1 1901  and  corrected  on  |une  2. 

1986.  51  FR  19748)  Because  these 
regulations  do  no!  change  substantially 
from  season  to  season,  they  have  been 
issued  on  a  continuing  basis  subject  to 


amendment,  modification  or  suspension 
as  may  be  recommended  by  the 
applicable  committee  and  approved  by 
the  Secretary. 

A  proposed  rule  inviting  comments  on 
this  action  was  published  in  the  March 
23.  1987.  Federal  Register  (52  FR  9173). 
Interested  persuns  were  «iven  until 
April  7.  1987,  to  file  written  comments. 
One  comment  was  received  from  the 
manager  of  the  marketing  order 
committees  suggesting  several 
corrections  The  manager  infonned  the 
Department  that  the  proposal  incorrectly 
included  the  lune  Belle  nectarine  variety 
in  the  variety-specific  minimum  size 
regulations  and  that  the  Grand  Stan  and 
Red  Delight  nectarine  varieties  should 
have  been  included  in  the  vanety- 
specific  minimum  size  regulations  but 
were  not   In  addition,  the  manager 
reported  that  1986  se.ison  shipments  of 
the  Black  Gold  plum  variety  fell  below 
10,000  packages.  Consistent  with  the 
practice  of  applying  variety-specific 
requirements  only  to  vaneties  where 
shipments  exceed  10.000  packages,  the 
manager  requested  that  this  vanety  not 
be  subject  to  the  variety-specific 
minimum  size  regulation,  but  to  the 
minimum  requirements  in  place  for  all 
varieties  not  regulated  individually  by 
name  Finally,  the  comment  reported  a 
spelling  error  in  one  of  the  peach 
varieties.  In  §  917.459(a)(5).  "Sprague 
Kast  Chance."  should  have  been 
"Sprague  Last  Chance".  These  changes 
have  merit  and  appropriate  changes 
have  been  made  in  this  rule  to  reflect 
the  manager's  comments  and  suggested 
changes. 

The  Nectarine  Administrative 
Committee,  and  the  Plum  and  Peach 
Commodity  Committees  recommended 
amendment  of  the  size  requirements  for 
nectarines,  plums,  and  peac;hes  In 
addition,  the  Plum  Commodity 
Committee  recommended  amendment  of 
the  container  and  pac  k  requirements  for 
plums.  This  rule  is  based  upon  those 
recommendations,  information 
submitted  by  the  committees,  the 
manager's  comments,  and  other 
available  information.  The  changes  also 
reflect  crop  and  market  ccmditions 
expenenced  last  season  and  expected 
conditions  in  1987 

With  respect  to  Plum  Regulation  17, 
§  917  454|b)(4)  is  deleted  to  remove  the 
requirement  that  plum  containers  have 
top  pads  containing  wood  excelsior  or 
redwood  bark,  and  present  paragraph 
(b)l5)  IS  redesignated  as  paragraph 
(b)(4).  The  packing  requirement  in 
paragraph  |b|(4)  is  outdated  and  no 
longer  necessary  There  are  materials 
better  than  wood  excelsior  and  redwood 
bark  HVMilable  today  and  the  committee 


believes  handlers  should  be  given  the 
opportunity  to  use  the  packuiK  niatenal 
they  prefer. 

Variety-specific  size  regulations  for 
varieties  of  nectarines,  plums,  and 
peaches  are  implemented  when  they  are 
produced  in  commercially  significant 
quantities  which  has  been  viewed  as 
shipments  exceeding  10.000  packages 
during  a  season.  When  varieties  are  no 
longer  produced  in  significant  quantities 
they  are  deleted  from  variety-specific 
size  regulations.  Shipments  of  the 
below-named  nectarine,  plum,  and 
peach  varieties  that  will  be  regulated 
under  the  vanety-specific  size 
requirements  exceeded  lO.(XX)  packages 
during  the  prior  season,  and  shipments 
of  the  below  named  varieties  that  will 
be  eliminated  from  variety-specific  size 
regulation  fell  below  5.000  packages 
during  the  prior  season,  except  for  the 
previously  mentioned  Black  Gold  plum 
variety  with  shipments  of  9. "15 
packages. 

With  respect  to  Nectarine  Regulation 
14.  §  916.356  (a)(21.  (al(;)).  and  (a)(4)  is 
amended  to  add  new  varieties  to  the 
minimum  size  requirements. 
Specifically,  the  Early  Diamond  vanety 
is  added  to  5  916  356(a)(2),  the  Pacific 
Star  variety  is  added  to  §  916.356(a)(3), 
and  the  Flaming  Red.  Grand  Diamond. 
July  Red.  Scarlet  Red.  Spring  Diamond. 
Star  Bright.  Summer  Diamond  Summer 
Red,  and  61-61  varieties  are  added  to 
§  916.356(a|(4).  In  addition, 
5  916  356(a)|3|  is  amended  to  delete  the 
Tina  Red  and  Zee  Gold  varieties 
Section  916.356(a)(3nii)  is  amended  to 
exempt  the  Apache  variety  from  the 
weight-count  requirements  (i  e..  the 
maximum  number  of  fruit  permitted  in  a 
IB  pound  sample)  when  packed  in  tray 
packs.  In  addition,  consistent  with  the 
comment,  three  corrections  are  made  in 
§  916.356(a)(3)  by  removing  the  June 
Belle  variety  and  adding  the  Cirand  Stan 
and  Red  Delight  vaneties  The  deletion 
of  the  June  Belle  vanety  from,  and 
addition  of  the  Grand  Stan  and  Red 
Delight  varieties  to,  the  vanety  specific 
size  requirements  was  effective  on  April 
29,  1985,  and  published  in  the  March  28, 
1985,  Federal  Register  (50  FR  12217) 
Subsequent  actions  failed  to  reflect 
these  changes. 

In  addition    §  916.356(a)  is  amended 
by  adding  three  new  paragraphs  and 
designating  them  as  §  916.356  (a)(5) 
through  (a)(7).  These  paragraphs  will 
require  all  varieties  of  nectannes  not 
subject  to  the  vanety-specific 
requirements  to  be  subject  to  minimum 
size  requirements  Previously,  vaneties 
of  nectarines,  not  individually  regulated, 
were  not  subject  to  the  size 
requirements  of  Nectarine  Regulation  14 


(§  916,356),  Although  shipments  of 
individual  varieties  of  these  nectarines 
do  not  exceed  10,000  packages  each  per 
year,  total  shipments  of  these  nectarines 
have  become  increasingly  significant; 
i.e,.  in  1985,  shipments  totaled  over 
119, (XX3  packages  of  the  approximately 
16  million  packages  of  nectarines 
shipped.  These  varieties  in  the  aggregate 
account  for  a  significant  enough  segment 
of  the  market  to  warrant  some  level  of 
quality  control.  This  action  will  assure 
the  quality  of  these  variety  nectarines  in 
the  marketplace  and  will,  in  addition, 
help  the  industry  maintain  its  high- 
quality  image  for  all  varieties  of 
nectarines.  A  similar  situation  has 
existed  in  the  California  peach  industry, 
and,  under  this  marketing  order 
(Marketing  Order  No.  917)  both  variety- 
specific  and  non-variety-specific  size 
regulations  are  presently  in  effect  for 
peaches  For  shipments  made  dunng  the 
period  January  1  through  May  31  of  each 
year,  the  minimum  size  will  be  not  more 
than  108  nectarines  in  a  No,  22D 
standard  lug  box,  and  not  more  than  95 
nectarines  in  a  representative  16-pound 
sample.  For  shipments  during  the  period 
June  1  through  June  30  of  each  year,  the 
minimum  size  will  be  not  more  than  96 
nectarines  in  a  No,  22D  standard  lug 
box,  and  not  more  than  78  nectarines  in 
a  representative  16-pound  sample.  For 
shipments  during  the  period  July  1 
through  December  31  of  each  year,  the 
minimum  size  will  be  not  more  than  84 
nectarines  in  a  No.  22D  standard  lug 
box,  and  not  more  than  75  nectarines  in 
a  representative  16-pound  sample.  Early 
varieties  of  nectarines  are  generally 
smaller  than  those  maturing  later  in  the 
year.  Hence,  the  progression  to  tigher 
size  requirements  later  in  the  year  is 
designed  to  assure  consumers  of  the 
best  quality  possible  throughout  the 
year,  while  recognizing  the  different  size 
characteristics  and  harvest  times  of  the 
various  varieties  which  will  be  covered 
by  the  regulation. 

With  respect  to  Plum  Regulation  19. 
§  917.460(b)  will  be  amended  to  add  new 
varieties  to  the  minimum  size 
requirements.  Specifically,  the  d'Agen 
Sugar  Prune,  French  Prune.  Moyer 
Prune,  and  Sharron's  Plum  will  be  added 
to  §  917.460(b).  In  addition,  in  that 
paragraph  the  maximum  number  of 
plums  per  8-pound  sample  for  the 
Catalina  variety  will  be  changed  from  59 
to  56  to  more  accurately  reflect  that 
variety's  sizing  characteristics.  In  recent 
seasons,  this  plum  has  been  larger  than 
the  current  requirements  reflect.  Also, 
§  917.460(b)  will  be  amended  to  delete 
the  Amazon.  Ambra,  Black  Gold,  and 
Black  Jewel  varieties. 


Finally.  §  917.460  (b)  and  (c)  will  be 
amended  to  delete  the  requirement  that 
subjects  plums  to  a  two-pound 
subsample  test.  Requiring  the  two-pound 
subsample  test  in  addition  to  the  8- 
pound  sample  test  was  intended  to 
increase  the  accuracy  of  determining 
compliance  with  the  minimum  size 
requirements.  However,  this  test 
requires  additional  inspection  and  time 
and  thereby  increases  costs  to  handlers. 
The  committee  has  reviewed  this  matter 
and  has  concluded  that  it  needs 
additional  time  to  evaluate  the  merits  of 
requiring  this  second  test.  Therefore,  the 
committee  recommended  that  the  two- 
pound  subsample  test  not  be  required 
during  the  1987  season. 

With  respect  to  Peach  Regulation  14, 
§  917.459  (a)(4)  and  (a)(5)  will  be 
amended  to  add  new  varieties  to  the 
minimum  size  requirements. 
Specifically,  the  Golden  Crest  and  Kern 
Sun  varieties  will  be  added  to 
§  917, 459(a)(4).  the  Fairmont  (Belmont), 
Mary  Ann.  and  Sprague  Last  Chance 
varieties  will  be  added  to 
§  917.459(a)(5),  In  addition, 
§  917.459(a)(2)  will  be  amended  to  delete 
the  Armgold,  Royal  April,  and  Royal 
Gold  varieties.  §  917.459(a)(4)  will  be 
amended  to  delete  the  JjK-l  variety,  and 
§  917.459(a)(5)  will  be  amended  to  delete 
the  Halloween.  Mardigras,  Rio  Oso 
Gem.  and  Royal  Flame  varieties. 

Therefore,  after  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  the  information  and 
recommendation  submitted  by  the 
committee,  the  comment  received,  and 
other  information,  it  is  hereby  found  and 
determined  that  the  amendments,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act, 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U,S.C.  553).  The  harvest  and  shipment  of 
these  fruits  is  expected  to  begin  in  mid- 
April,  Hence,  this  action  must  be  made 
effective  promptly  to  be  in  effect  at  the 
beginning  of  the  1987  shipping  season. 
Moreover,  the  provisions  in  the  final 
rule  are  the  same,  except  for  the  minor 
correction  previously  discussed,  as 
those  contained  in  the  proposal  which 
was  published  in  the  Federal  Register  on 
March  23, 1987.  Handlers  have  been 
preparing  to  conduct  their  operations  in 
light  of  the  proposal  and  the  minor 
corrections  made  herein  do  not  require 
any  additional  time  for  preparation.  No 
useful  purpose  would  be  served  by 
delaying  the  effective  date  of  these 
actions. 


List  of  Subjects  in  7  CFR  Parts  916  and 
917 

Marketing  agreements  and  orders. 
Nectarines.  Pears,  Plums.  Peaches  from 

California. 

PARTS  916  AND  917— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  917  are  amended 

as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  916  and  917  continues  to  read  as 

follows: 

Authority-  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  L'.S.C.  601-674. 

2.  Section  916.356  (51  FR  11901,  April 
8.  1986:  as  corrected  51  FR  1974a  June  2. 
1986)  is  hereby  further  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)(2),  (3),  (3)(ii),  and  (4),  and 
by  adding  new  paragraphs  (a)(5)  through 
(a)(7)  to  read  as  follows: 

§  916.356    Nectarine  Regulation  14 

(a)*   •   • 

(2)  Any  package  or  container  of 
Aurelio  Grand.  Early  Diamond.  Mayfair, 
Maybelle.  MayGlo,  or  Royal  Delight 
variety  nectannes  unless:  *  *  * 

(3)  Any  package  or  container  of  Ama 
L>n,  Apache,  Armking,  Early  May.  Early 
Klay  Grand.  Mike  Grand.  Early  Star. 
Gee  Red,  Grand  Stan,  June  Glo,  June 
Grand.  .May  Grand,  Pacific  Star,  Red 
Delight,  Red  June,  Spnng  Grand.  Star 
Brite.  Sunfre  variety  nectarines  unless: 

(ii)  Such  nectarines,  when  packed  in 
any  container,  except  for  the  Apache 
variety  of  nectarines  when  packed  in  tray 
packs,  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  nectarines 
in  the  package  or  container,  contain  not 
more  than  87  nectarines. 

(4)  Any  package  or  container  of 
Autumn  Delight.  Autumn  Grand.  Bob 
Grand.  Clinton-Strawberry.  Early  Sun 
Grand,  Fairland,  Fantasia.  Firebrite, 
Flamekist.  Flaming  Red,  Flavortop. 
Flavortop  I,  Gold  King  Grand  Diamond. 
Granderii.  Hi-Red,  Independence.  July 
Red,  Kent  Grand,  Late  Le  Grand.  Le 
Grand,  Moon  Grand.  .Niagara  Grand.  P- 
R  Red,  Red  Diamond,  Red  Free,  Red 
Grand.  Regal  Grand.  Richards  Grand, 
Royal  Giant,  Ruby  Grand,  September 
Grand.  Tasty  Free.  Tom  Grand.  Larry's 
Grand.  Scarlet  Red,  Son  Red.  Spring 
Diamond.  Spring  Red.  Late  Tma  Red. 
Red  ]im.  Summer  Beaut,  Sparkling  Red, 
Star  Bnght.  Star  Grand.  Summer 
Diamond,  Summer  Grand,  Summer  Red. 
Sun  Grand.  Sherri  Red.  Super  Star.  Rio 
Red,  or  61-61  variety  nectarines  unless: 

•      «      * 

(5)  During  January  1  through  May  31. 
of  each  fiscal  period,  no  handler  shall 
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handle  any  package  or  container  uf  any 
variety  of  nectannes  not  specifically 
named  in  paragraphs  (a)(2),  (3),  or  (4]  of 
this  section  unless 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  m  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 
and  (ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  Im- 
pound sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contams  not  more  than  95  nectarines. 
(fi)  During  June  1  through  [une  30,  of 
each  fiscal  period,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  not  specifically 
named  is  paragraphs  (a)(2).  (3).  or  (4)  of 
this  section  unless: 

III  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  220 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  th.in  Slti  nectarines  in  the  lug  box: 
and  (ill  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  thai  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  87  nectannes 

(7)  During  luly  1  through  December  31. 
of  each  fiscal  period,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectannes  not  specifically 
named  in  paragraphs  (a)12),  (3),  or  (4)  of 
this  section  unless: 

|i|  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  m  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  84  nectarines  in  the  lug  box; 
and  (ii)  Such  nectarines,  when  packed  in 
any  cimtainer.  are  of  a  size  that  a  16- 
poiind  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  75  nectarines. 


§917.454     (Am«fHJ«dl 

3.  Section  917  454  (51  FR  16670,  May  6. 
1986]  IS  hereby  further  amended  by 
removing  paragraph  (b)(4)  and 
redesignating  paragraph  (b)(5)  as  (b)(4) 

4.  Section  917.459  (51  FR  11901.  Apnl 
8.  1986;  as  corrected  51  FR  19748.  June  2. 
1986)  IS  hereby  further  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)(2).  (4),  and  (5)  as  follows; 

§  917.459    Peach  Ragulatlon  14. 

(a)-    •    • 

(2)  Any  package  or  container  of 
Desertgold  variety  peaches  unless:  •  *  • 
•         •         *         •         * 

(4)  Any  package  or  container  of 
Babcock,  Coronet.  Early  Coronet. 


Firecrest,  First  Lady,  Flavorcrest,  Flavor 
Red,  Golden  Crest.  Golden  Lady,  Honey 
Red.  June  Crest.  lune  Lady,  Kerr.  Sun, 
May  Crest.  May  Lady,  Merrill  Gem. 
Merrill  Gemfree.  Ray  Crest.  Redhaven. 
Redtop.  Regina,  Royal  May,  Spnngcrest, 
Spnng  Lady,  Willie  Red.  or  50-178 
variety  of  peaches  unless:  * 

(5)  Any  parJcage  or  container  of 
Angelus,  August  Sun,  Autumn  Crest, 
Autumn  Gem.  Autumn  Lady,  Belmont, 
Berenda  Sun.  Blum's  Beauty,  Cassie,  Cal 
Red.  Carnival,  Early  O'Henry,  Elberta. 
Elegant  Lady.  Fairmont.  Fairtime,  Fay 
Elberta.  Fayette.  Fire  Red.  Flamecrest. 
Fortyniner.  Franciscan.  July  Lady.  July 
Sun.  Kings  Lady.  Lacey.  Mary  Ann. 
O'Henry.  Pacifica.  Parade,  Preuss 
Suncrest,  Red  Cal,  Redglobe,  Red  Udy, 
Ryan's  Sun.  Scarlet  Lady.  Sparkle, 
Sprague  Last  Chance,  Summerset, 
Suncrest.  Sun  Lady.  Toreador,  or 
Windsor  variety  of  peaches  unless: 


h  Section  9T'.460  (51  FR  24807,  July  9, 
1986]  IB  hereby  further  amended  by 
revising  paragraphs  (b),  and  (c)  as 
follows; 

§  917.460     Plum  Regulation  19. 
•  •  •  •  • 

(b)  No  handler  shall  ship  any  package 
or  other  container  of  any  vanety  of 
plums  listed  in  Column  A  of  the 
following  Table  1  unless  such  plums  are 
of  a  size  that  an  eight-pound  sample, 
representative  of  the  sizes  of  the  plums 
in  the  package  or  container,  contains  not 
more  than  the  number  of  plums  listed  for 
the  vanety  in  Column  B  of  said  table: 

Table! 


Table  I— Continued 


Cokjinn  A.  »f<»<» 


COUrr  8 

plum*  pa> 


Kntfi  Pnde      .. 

Aoge«  — 

Aulu'''v>  Ro»«  .— 
Bae  G«« 

Btac*amt««     

Black  Boaul  .... 
Bi«c»  Diamond- 
EJlac*  Kmghi  ..„ 
C4wo*vT^  Hamg..., 
C-*sse»*man  .-. 
C-alalina 


d'  *g»<'  Sugar  Piun* .. 

(TwaJo  - 

I  arty  Hsoaiian  Ann  _. 

Ebony  

El  [XxBdo 

ErnpfBsa        

f'SMdom          ...„«. — 
Frencfi  frtjnt 

Fmr 

ftoMlm 


Qarnosa     — 

Qfand  f^oss  

Ju»»  flBd        

July  Sanu  Roaa.. 

Kettey  

Kmg  David — 

Kjng  Ricnard 

Kmg'i  Black 


C<**nr  A.  yartafy 


LafDda 

Laie    Santa    R>»a    (r>ciudr<g    "VOvad 
Sania  Roaa  and  Swan  Roaaj 

unaa  Roaa 

Manpo«a    

Mtdaummec  

Mova'  Pujrw      ,.________——— 

Nutxana    _______—— 

Presidont - —  . 

Prima  Biadi. 

Qu»«n  Ann    ... 

Quean  Roaa    ■ 

Red  Soaul 

Red  Roaa 

Radfoy     , — .."» 

RlC^  Rad 

Roaa  Ano.__ i 

Rijsamary , 

Roaa  Ann 

Royal  Rad..._ 

Rovsum  

Santa  Rosa 

bnarror.  %  Plum 

Smua   Ar'^sa   Ne»  'r'ortiaf 

Spnng  Baaul -...._ 

Standard 

Wickaon 


Coiym*^  B 

piuma  par 

lafnpla 


Lata 


60 

87 
67 
72 

as 

M 

69 
M 

sa 

ei 

63 
M 

138 

74 
60 

e« 

66 

57 

se 

139 
5« 

61 
71 
54 
64 
69 
47 
iO 
54 

56 


64 
63 
61 
63 
139 

se 

57 
60 
SO 
S3 
74 
64 
S8 
74 
68 
50 

ao 

74 
74 
80 
61 
SO 
74 
83 
51 


(c)  No  handler  shall  ship  any  package 
or  container  of  any  vanety  of  plums  not 
specifically  named  in  paragraph  (b)  of 
this  section,  unless  such  plums  are  of  a 
size  that  an  eight-pound  sample 
representative  of  the  sizes  of  the  plums 
in  the  package  or  container  contains  not 
more  than  139  plums. 
•         «         *         *         * 

Dated  April  23,  1987. 
Ronald  L.  aofH. 

Actms  Deputy  Director.  Fruit  and  Vegetable 

Division. 

jFR  Doc  87-9588  Filed  4-28-87:  8:45  am) 
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7  CFR  Part  928 

Papayas  Grown  in  Hawaii;  Change  In 
the  Term  of  Office  of  Committee 
Member* 

aqemCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 


summary:  This  final  rule  changes  the  2- 
year  term  of  office  of  the  members  and 
alternates  of  the  Papaya  Administrative 
Committee  to  the  penod  July  l-|une  30. 
from  the  period  January  1-December  31. 
and  extends  for  6  months  the  current 
committee  members'  term  of  office 
through  |une  30. 1987,  The  beginning 
date  of  the  new  term  of  office  coincides 
with  the  new  July  1  beginning  date  of 
new  fiscal  year  established  October  1, 
1986.  under  the  marketing  order.  These 
changes  are  expected  to  improve  the 
functioning  and  operations  of  the 
committee  and  the  marketing  order 
program. 


EFFECTIVE  date:  April  29.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Scanlon,  Acting  Chief. 
Marketing  Order  Administration  Branch. 
FAV.  AMS.  USDA,  Washington,  DC 
20250.  telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

The  final  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii.  T^e 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  rule  is  based  upon  the 
recommendations  and  informalion 
submitted  by  tlie  Papaya  Administrative 
Committee,  established  under  the  order, 
and  upon  other  available  information. 

The  final  rule  changes  the  2-year  term 
of  office  of  committee  members  and 
alternates  currently  specified  in  §928.21. 
so  that  the  term  begins  on  July  1  of  each 
odd-numbered  year,  rather  than  January 
1  of  each  odd  numbered  year.  Section 
928.21  authorizes  the  Secretary  to 
change  the  fiscal  period  upon 
recommendation  of  the  committee.  The 
beginning  date  of  the  new  term  of  office 
coincides  with  the  beginning  date  of  the 
new  fiscal  year,  which  was  changed  to 
July  1  from  January  1  by  a  rule  issued 
under  the  marketing  order  adding  a  new 
§  928.106  (51  FR  35342.  October  2,  1986). 
In  addition,  the  rule  extends  the  term  of 
office  of  members  and  alternates 
currently  serving  on  the  committee  by  6 
months,  until  June  30,  1987,  to  provide 
for  an  orderly  transition  to  the  new  term 
of  office. 

A  proposed  rule  was  issued  January 
29.  1987,  and  published  m  the  Federal 
Register  (52  FR  3433,  February  4, 1987) 
pertaining  to  the  proposed  changes. 
Interested  persons  had  until  March  6, 
1987  to  file  comments.  No  comments 
were  received. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultiiral  Marketing  Agreement  Act 
of  1937.  as  amended  (the  Act.  7  U.S.C. 
601-674),  and  rules  promulgated 


thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  100  handlers 
of  Hawaiian  papayas  subject  to 
regulation  under  the  marketing  order,  for 
papayas  grown  in  Hawaii,  There  are 
about  300  papaya  producers  in  Hawaii. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
ha\  ing  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000  and 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  great  majority 
of  these  handlers  and  producers  may  be 
classified  as  small  entities.  This  action 
is  primarily  of  an  administrative  nature 
and.  as  such,  does  not  impose  any 
additional  costs  on  handlers.  This  action 
changes  the  term  of  office  of  committee 
members  for  the  purpose  of  improving 
the  functioning  of  the  committee  and  the 
operations  of  the  marketing  order 
program. 

Pursuant  to  5  U.S.C.  553.  it  is  hereby 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
final  rule  until  30  days  after  publication 
in  the  Federal  Register  because;  (1)  This 
action  is  based  upon  the  unanimous 
recommendation  of  the  committee  at  a 
public  meeting:  (2)  affected  persons  will 
nut  need  additional  time  to  comply  with 
the  changes  specified  in  the  rule;  (3) 
notice  of  the  proposed  change  m  the 
term  of  office  was  published  in  the 
Federal  Register  and  no  objections  were 
received,  and  (4J  no  useful  purpose 
vsould  be  served  by  delaying  the 
effective  date  of  this  action. 

It  is  hereby  found  that  changing  the 
term  of  office  for  committee  members 
and  alternates,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Sub)ecU  in  7  CFR  Part  828 

Marketing  agreements  and  orders. 
Papayas.  Hawaii. 

PART  928— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  928  continues  to  read  as  follows: 

Authority:  See*.  1-19,  48  Stat  31.  as 
amended:  7  U.S.C.  601-674 

2.  A  new  §  928.121  is  added  to 
Subpart — Rules  and  Regulations  (7  CFR 
928.141  through  928.313)  to  read  as 
follows: 

§928.121    Term  of  office. 

Pursuant  to  §  928.21.  the  term  of  office 
for  each  member  and  alternate  member 


on  the  committee  is  reestablished  to  be 
a  24-month  period  beginning  July  1  of 
each  odd  numbered  year  and  ending  on 
the  second  succeeding  June  30: 
Provided.  That  committee  members 
currently  serving  on  the  committee  shall 
continue  to  serve  through  June  30.  1987. 

Dated   Apnl  22,  1987. 
Ronald  L.  Cioffi. 
Acting  Deputy  Director.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 
[FR  Doc  87-9608  Filed  4-26-«r.  8.45  am] 
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7  CFR  Part  946 

Irish  Potatoes  Grown  In  Washington; 
Amendment  Mo.  5  to  Handttng 
Regulation;  Exemption  tor  Certain 
Varieties  of  Potatoes 

AGENCY:  Agricultural  Marketing  Service, 

L'SDA. 

ACTXMC  Final  rule. 

SUMMARY:  This  rule  will  exempt 
shipments  of  non-white  fieshed  vanelies 
of  potatoes  from  the  marketing  order  s 
handling  and  assessment  regulations. 
This  action  was  recommended  by  the 
State  of  Washington  Potato  Committee. 
The  committee  concluded  that  il  was 
impractical  to  apply  handling  and 
assessment  regulations  to  such 
shipments  because  non-white  fleshed 
potatoes  are  produced  m  negligible 
quantities,  these  vaneties  supply  a 
specialized  market,  and  are  not 
competitive  with  other  tabiestock  potato 
varieties.  The  committee  works  with  the 
Department  m  admimsteruig  the 
marketing  order  program. 

EFFECTIVE  DATE:  This  action  becomes 
effective  May  29,  1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M,  Scanlon,  Acting  Chief 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  Washington  DC 
20250-1400,  telephone  (202)  4-5-3914 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  ELxecutive 

Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
designed  to  be  a  "non-major'  rule  under 
criteria  contamed  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  the 
Admmistrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

The  purpose  of  the  RFA  is  to  fit 
regulatory'  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
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or  disproportionately  burdened. 
MdrketmK  orders  issued  pursuant  to  the 
A«nculturnl  MarketniR  AKreement  Act 
of  1()37,  as  amended  (the  Act,  7  IJ.S.C. 
fKn-674).  Hiui  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  sni.ill  entities  acting  on  their 
own  behalf    I  hus,  tioth  statutes  have 
small  entity  orientation  and 
compatibility 

It  13  estimated  that  60  handlers  of 
Washington  potatoes  under  the 
marketing  orde  •  for  potatoes  grown  in 
Washington  will  be  subject  to  regulation 
during  the  course  of  the  current  season. 
In  addition,  there  are  at)out  301 
producers  m  Washington.  Small 
agricultural  producers  have  been 
defined  tiy  the  Small  Business 
Admiiiistrntion  (1.3  CKR  121.2)  as  those 
having  average  annual  gross  revenues 
for  thi!  last  three  years  of  less  than 
$1(X),(XKJ  and  agricultural  service  firms 
are  defined  as  those  whose  gross  annual 
receipts  are  less  than  $.i.,5(X).()00.  The 
n  H|ority  of  these  firms  may  be  classified 
as  small  entities. 

This  nile  will  exempt  shipments  of 
non-white  fleshed  varieties  of 
Washington  potatoes  from  the  handling 
and  assessment  reguhitions  of  the  order 
There  is  negligible  production  of  these 
varieties.  They  have  a  limited  market 
and  are  noncompetitive  with  other 
talilestiM.k  varieties.  The  non-white 
fleshed  varieties  have  accounted  for 
about  13  percent  of  the  fresh  market 
shipments  in  past  seasons,  and  this 
small  production  is  expected  to 
continue. 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities.  This  action  will  reduce  the 
handling  and  assessment  restriction 
burden  on  handlers  of  non-white  fleshed 
potatoes  by  exempting  shipments  of 
such  potatoes  from  such  regulations. 
Freeing  such  shipments  from  these 
regulations  will  make  it  easier  for 
handlers  to  meet  the  limited  buyer  needs 
for  these  potatoes  and  reduce  handler 
costs 

The  marketing  Hgreement  and  Order 
No.  946  [7  CKK  Part  9AU]  regulate  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  The  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U  S  C.  001-^)74)  The  State  of 
Washington  Potato  Committee, 
estalilished  under  the  order,  is 
responsible  for  its  local  administration. 

A  proposed  rule  inviting  comments  on 
this  action  was  published  in  the  March 
2.  1987.  Federal  Resister  (,".2  FR  6168). 
Intereiited  persons  were  given  until 


April  1,  1987,  to  File  written  comments. 
None  were  received. 

The  exemption  will  facilitate  sales  of 
non-white  fleshed  pnt.itoes  and  benefit 
the  few  growers  and  handlers  involved 
with  these  varieties  of  potatoes.  As 
indicated  earlier,  such  varieties  are 
produced  in  very  small  quantities,  and 
the  market  for  these  potatoes  is  different 
from  the  market  for  white  fleshed 
varieties  which  are  produced  in 
significant  quantities.  Because  these 
potatoes  have  little  impact  on  the 
market  for  the  white  fleshed  potatoes, 
the  committee  concluded  that  the 
administrative  cost  of  regulating  these 
v.irieties  of  potatoes  exceeded  the 
benefits  derived  therefrom  and  that 
shipments  of  these  potatoes  should  be 
exemptt'd  from  the  handling  and 
assessment  regulations  of  the  order.  It  is 
hereby  found  and  determined  that  the 
amendment,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Ust  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements  and  orders, 
Potatoes,  Washington  State. 

PART  94&— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

For  the  re<isons  set  forth  in  the 
preamble.  7  CFR  Part  946  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  946  continues  to  read  as  follows: 

Authority:  Sees.  1-10,  48  Stat.  31.  as 
amendi^d.  7  U  S.C.  601-674 

2.  Section  946.336  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  946.336    Handling  regulation. 

Beginning  July  15,  1982,  and  continuing 
until  amended  or  terminated,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (g)  of  this 
section  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(d)  and  (e).  or  (f)  of  this  section,  except 
that  shipments  of  the  non-white  fleshed 
varieties  of  potatoes  shall  be  exempt 
from  both  this  handling  regulation  and 
the  assessment  requirements  specified 
in  §946.41: 
•  «  *  •         • 

Dated:  April  23, 1987. 
Ronflid  L.  Cioffi. 

A.  ti:\K  Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc  H'  9'')B<^  Filed  4-28-87;  8  45  am| 
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Farmers  Home  Administration 

7  CFR  Part  1910 

Receiving  and  Processing  Applications 

agency:  Farmers  Home  Administration, 

USD  A. 

action:  Final  rule. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  the  use  of 
taxpayer  identification  numbers  for 
residents  of  the  Pacific  islands   Prior  to 
this  procedure.  FmllA  issued  special 
identification  numbers  for  applicants  of 
the  Pacibc  Islands,  as  taxpayer 
identibcation  numbers  could  not  be 
obtained  from  the  U.S.  Government, 
although  FmH,A  assistance  had  been 
authorized  by  law.  Currently,  residents 
of  the  Pacific  Islands  cannot  receive 
federally  issued  taxpayer  identification 
numbers.  The  intended  effect  of  this 
action,  is  to  permit  FniMA  offices  now 
servicin«  the  Pacib(.  Islands  to  continue 
to  provide  financial  assistance  to 
eligible  applicants. 
EFFECTIVE  DATE:  .'Xpril  29.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ckilon.  branch  Chief  or  Ne.il  A 
Mayes,  )r.,  Senior  Loan  Specialist. 
Homeownership  Branch,  Single  Family 
Housing  Accessing  Division,  Farmers 
Home  Administration,  USDA.  Room 
5334.  South  Agriculture  Building.  14th 
and  Independence  Avenue  SW.. 
Washington,  DC  2U250,  telephone  (202) 
382-1474. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1.512-1  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  Agency  management.  It  is  the 
policy  of  this  Department  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
c(5ntracts  notwithstanding  the 
exemption  in  5  U  S.C  5.S3  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  njlemaking 
since  It  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

This  action  allows  the  use  of  a  special 
taxpayer  identification  number  issued 
by  a  Pacific  Island  government  to  its 
residents  as  the  borrower's  case  number 
for  FmHA  purposes 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  10.410,  10.404,  10  405,  10.406, 
10.407,  10.416,  10.417,  10  428. 


For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice  to  7  CFR  Part  3015, 
Subpart  V,  48  FR  29115,  June  24,  1983, 
this  program  /activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
I  onsultation  with  State  and  local 
officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  C,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirormient  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  1910 

Applications,  Credit,  Loan  Programs — 
Agriculture,  Loan  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing — Marital 
status  discrimination,  Sex 
discrimination. 

Therefore.  Subpart  A  of  Part  1910, 
Chapter  XVIII,  Tide  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1910— GENERAL 

1.  The  authority  citation  for  Part  1910 
is  revised  to  read  as  follows: 

Authority:  7  U  S  C.  1989:  42  U.SC.  1480:  5 
use.  301;  7  CFR  2.23;  7  CFR  2.70;  7  CFR  2.23; 
7  CFR  2  70. 

Subpart  A — Receiving  and  Processing 
Applications 

2,  Section  1910.3  is  amended  by 
revising  the  introductory  text  of 
paragraph  (i)  and  adding  paragraph 
(i)(4)  to  read  as  follows: 

§1910.3    Receiving  applications. 

•  •  *  •  « 

(i)  For  all  loans  and  grants,  the 
applicant  must  furnish  the  applicant's 
taxpayer's  identification  number  with 
the  application,  except  as  otherwise 
indicated  in  this  paragraph.  The 
taxpayer's  identification  number  for 
individuals  who  are  not  business 
applicants  is  the  Social  Security  number 
(SSN).  The  taxpayer's  identification 
number  will  be  used  as  part  of  the 
borrower's  case  number,  except  as 
noted  in  paragraphs  (i)(2)  and  [i)(4)  of 
this  section, 

4  «  *  *  * 

(4)  The  borrower's  case  number  for 
residents  of  the  Pacific  Islands  will  be 
the  taxpayer's  identification  number 
issued  by  the  Pacific  Islands 
Government. 
•         «         *         *         * 

Farmers  Home  Administration. 


Dated;  April  2,  1987. 
Vance  L  Clarit, 

Administrator. 

[FR  Doc.  87-9613  Filed  4-28-8-,  8  45  am] 
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SECURrriES  and  exchange 

COMIMISSION 

17  CFR  Part  249 

[Release  No,  34-24374,  File  No.  S7-25-86I 

Broker-Dealer  Registration 
Withdrawal;  Revisions  of  Form  BOW 

agency:  Securibes  and  Exchange 

Commission. 

ACTION:  Adoption  of  form  revisions. 

SUMMARY:  The  Commission  is  adopting 
revisions  of  Form  BDW,  the  form  filed 
by  registered  broker-dealers  to 
withdraw  from  registration.  These 
revisions  are  intended  to  reduce  the 
regulatory  burden  upon  broker-dealers 
by  simplifying  the  form  and  by  clarifying 
the  information  that  must  be  disclosed 
on  the  attachments  to  the  form. 
EFFECTIVE  DATE:  July  1.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  E.  Flowers,  Esq.  at  (202)  272-2848. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

SUPPLEMENTARY  INFORMATION: 
On  September  26, 1986,  the 
Commission  proposed  revisions  to 
uniform  Form  BDW.  These  revisions 
arose  out  of  discussions  with  a  Special 
Committee  to  the  North  American 
Securities  Administrators  Association, 
Inc.  ("NASAA"),  and  the  National 
Association  of  Securities  Dealers.  Inc. 
(  "NASD").  The  revisions  were  intended 
to  simplify  the  forms  used  for  broker- 
dealer  registration  '  and  withdrawal 
from  registration  *  and  to  clarify  their 
requirements.  A  summary  of  the 
proposed  revisions  is  set  forth  below: 

1.  Form  BDW  will  be  retitled  "Uniform 
Request  for  Broker-Dealer  Withdrawal". 
This  will  shorten  the  title  and  generally 
track  the  initials  of  the  form. 

2.  The  instructions  to  the  form  will  be 
simplified,  and  the  filing  instructions 
clarified. 

3.  The  direction  to  read  the 
instructions  and  type  the  form  will  be 
removed  and  replaced  with  the 
language:  "Warning:  Intentional 


'  Revisions  to  Form  ED.  the  bro'dpr-dedler 
r**R!8trallon  form,  were  adopted  in  Secunties 
HxchanRe  Act  Re!  No  22466  iSeptember  28,  1985). 
M  FR  41687 

'  Secunties  Exchange  Act  Rel  No  2J646 
(September  28.  1986'  .51  FR  35655 


misstatements  or  omissions  of  fact  may 
constitute  criminal  violations."  This 
warning  is  the  same  as  the  one  used  on 
Form  BD. 

4.  The  Filing  Requirements  on  page 
one  of  the  Form  will  include  an 
instruction  to  check  the  states  where 
registered  for  additional  filing 
requirements.  Although  the  NASD's 
CRD  system  provides  most  states  with 
Form  BDW  information  electronically, 
some  states  now  require,  and  may 
continue  to  require  in  the  future,  that 
broker-dealers  file  a  copy  of  Form  BDW 
directly  with  the  state.  Because  it  is 
impossible  to  include  each  state's  filing 
requirements  on  Form  BD'VV,  this 
instruction  reminds  users  to  check  for 
additional  state  requirements, 

5,  Items  1  through  5  w:i',  be 
reformatted  to  conform  to  Form  BD. 
Form  BD  requests  the  name  of  a 
"contact  employee  '  to  answer  questions 
concerning  that  form.  For  purposes  of 
Form  BDW,  the  person  who  executes  the 
form  will  be  responsible  for  answering 
questions. 

6.  Elxisting  Item  6  will  be  split  into 
three  items.  New  Item  2  will  specify 
whether  the  withdrawal  is  full  or  partial. 
If  the  withdrawal  is  partial,  new  Item  3 
will  specify  the  states  and  the  self- 
regulatorv'  organizations  where  the 
withdrawal  is  occurring  .New  Item  4  will 
specify  the  dates  on  which  the  firm 
ceased  business.  New  Item  3  has  been 
reformatted  to  resemble  Form  BD. 

7,  E-xistmg  Item  7  will  be  changed  to 
new  Items  5.A-D  and  6C.  Item  7 
currently  requests  information 
concerning  funds  or  securities  owed  to 
customers  or  other  broker-dealers.  Item 
7(d)  also  requires  a  statement  of 
financial  condition  to  be  filed  with  the 
form.  The  new  items  request  a  further 
clarification  of  the  broker-dealer's 
remaining  obligations  Specifically,  a 
broker-dealer  that  seeks  to  withdraw 
from  registration  while  still  owing 
money  or  secunties  to  customers  or 
other  broker-dealers  must  break  down 
funds  or  securities  owed  between 
broker-dealers  and  customers.  The  firm 
must  also  indicate  the  number  of 
customers  owed  funds  or  securities. 

New  Item  5(e)  replaces  the  financial 
state.ments  wnth  the  use  of  FOCUS 
reports  as  a  standard  accounting  format. 
Since  all  broker-dealers  (other  than 
those  registered  only  with  state 
jurisdictions)  have  to  file  FOCUS 
reports,  this  change  should  simplify  the 
financial  information  that  must  be 
submitted  by  requiring  a  standardized 
format.'  In  addition,  because  very  few 


"  New  Item  5(e)  requires  the  flnancial  informatiun 
filed  by  withdrawing  firms,  including  both  FOCUS 

Conltnurd 
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HlJWs  filed  each  year  indicatp  that  the 
()r()ker  tlcdcr  has  any  ouistandm« 
obhj^ations  to  otheir  firms  or  customtTS. 

thr  ConsmissKui  bclifvcs  that  thi> 
,idiiilin[;,tl  (let  ill  required  by  new  Itiir.s 
fi.A-n  aiidtu:  will  hi-  a  small  rp[)ortmH 
burden  ' 

H   I-Aistin«  Itfrii  H  will  bf( omc  Item  H 
u;i  the  new  form,  and  the  lanjjuagc  used 
v\ill  conform  the  mformation  rrqucsted 
In  that  in  Form  fill  Item  fiC  is  int(,>ndcd 
to  solicit  inforni.itiim  (■.(mccrninj^  any 
C)utst,Hid!n>^  contested  (daims. 

<)   F.xisting  item  >■)  will  lie  reiiuinbered 
<!s  new  liiTil  7 

in  (•'.\istms  Item  10,  the  execution 
sei  lion,  will  become  new  Item  8.  The 
laii;^u.i.',e  h,as  been  substanli.illy 

1  rie  Coiiinnssion  received  one 
I  onmient  letter  on  the  proposed 
revisions  ""  The  commentator.  Alex. 
blown  Ik  .Sons.  Inc.  (generally  viewed  the 
ri'visinns  as  reduciriK  the  rt!i^ulatorv 
burden  on  broker  dealers  withtiiit 
s  II  nil'  ir.iJ  investor  protection  or  any 
other  ieuitimate  concern.  However, 
.•\le\   Hrown  siij^gested  (1)  that  Item  4  of 
Korni  HDVV  provide  additional  space  to 
allow  withdrawals  from  multiple  stati's 
on  different  dates  to  f)e  indicated,  and 
(J)  that  Item  .S  be  reworded  either  to 
only  recpiire  information  re>^ardin«  funds 
and  securities  nwed  customers  in  the 
I  ase  of  full  withdrawrils.  or  in  the  case 
of  partial  withdrawals  to  require  this 
information  only  with  respect  to  the 


Reports,  specifically  the  Stalement  of  Financial 
Condition  and  Computation  of  Net  CdpiiHl  dn  1 
financial  condition  slatpmenUi  u,  r.-f!^^  t  \he 
finances  of  the  firm  no  eHr'icr  lh«n  U)  aiiys  l>ffi>r»" 
thi»  Form  BDW  is  Tiled 

*  Less  than  5%  of  the  Form  lUlWn  fli.-d  iniiu.i!.- 
an  affirmative  answer  lo  (  um-nl  lli'm  "   reiiuiriiiK  . 
statement  of  financial  conditmn  nn,!  a  responip  i^' 
Ihe  specific  question*  in  that  Item 

*  Letter  friim  Lherese  M  Hutwrte.  staff  altiini.'V 
.Me\   Brown  A  Sons.  Inc  to  )i)nalhan  I..  Kalit. 
SecreUry.  SEC  dated  NoveirlH-r  -   UiHft. 


States  from  which  the  broker-dealer  is 
w  ithiirawinti 

.'\fter  reviewiiix  these  comments  with 
the  Forms  Revision  Committee,  NASAA, 
,tnd  NASU  staff,  the  Commission 
determined  to  adopt  Form  DUW  as 
propos»'d  with  minor  chan>,;es.  In 
p.irlu  ular.  the  Commission  has  added 
,in  attachment  pa^e  to  Form  BUW  to 
allow  additional  information,  such  as 
that  noted  by  Alex,  tirown,  to  be 
included  on  the  form.  However,  the 
Commission  determined  not  to  moilify 
Item  5  as  Alex   Brown  suggested,  in 
V  lew  of  the  conclusion  of  the  NASAA 
Committee  that  nationwide  information 
conceminR  funds  and  secunties  owed 
would  be  of  greatest  use  to  states  where 
withdrawals  were  takin«  place,  and  to 
avoid  the  burden  on  firoker-dealers  of 
(  alculating  this  information  on  a  state- 
bv  st.ite  basis  Therefore,  the 
Commission  is  adopting  revised  Form 
HDW  as  set  forth  below.  This  form  also 
w,is  adopted  by  ^'AS.^A  at  its  Spring 
meeting  on  April  11.  1987, 

Competition  Findings,  Effective  Dale, 
and  Statutory  Basis 

Section  2,i(aH2)  of  the  Act"  nnpiires 
the  Commission,  in  adopting  rules  under 
the  Act,  to  consiiier  the  anticompetitive 
effect  of  such  rules,  is  any.  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  proposes  of  the  Ac  t  The 
Conuiiission  has  considered  the 
revisions  in  light  of  the  standard  cited  in 
section  23(a)|2|  and  believes  that 
adoption  of  these  changes  will  not 
impose  any  burden  on  competition  not 
nei  essary  or  appn)pnate  in  furtherance 
of  the  A(  t, 

Kesulatory  Flexibility  Act  Cerlincation 

Pvirsuant  to  5  U  S,C,  t>Ub(b).  the 
Chairman  Certified  when  the  reviMions 


•  15  U.S.C  78w(a)(2). 


to  Form  BDW  were  proposed  that  these 
revisions,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitities. 
No  comments  were  received  on  the 
(  ertification. 

Statutory  Authority 

The  Securities  and  Kxchange 
Commission  hereby  adiipts  the  revisions 
to  Form  BDW  referenced  in  §  249  .SOI  a 
of  the  CFR  pursuant  to  its  authority 
under  the  Act  and  particularly  sectums 
15(b],  17(a),  and  23(a)  of  the  Act  thereof 
(15  use.  7e('(t').  q(«)  and  w(a)). 

List  of  Subjects  in  17  CFR  Part  249 

Reporting  and  recordkeeping 
recjuirements.  Securities, 
By  the  Commission. 

n,ited.  April  21,  UW7. 

lonathan  G.  Katz. 

,Serne/i7rv 

§  249.501a     (Amended] 

Iniform  Request  for  Brtiker- Dealer 
Withdrawal 

OMH  AITROVAI. 

OMD  No    323.V-0018 
Expires   Aii«   31,  1989 
(.eneral  Instructions 

\:.u  h  (  (ip\  of  this  form  mu.st  be  nuuuiiillv 
•.  ^HfiJ  \t\  the  proper  iniiivuiual 

Type  all  infiirmatiun 

I'se  luilv  the  Form  BDW  or  a  reproduction 
of  it 

/■V/nx'  Ht'qu:rerm'nts 

Full  Wilhiirawal:  File  Form  BUW  with  the 
SKC;  and  with  Ihe  CRD,  Check  with  slates 
where  registered  for  additional  filing 
reii;iirement3. 

Partial  Withdrawal   File  Form  BDW  with 
liie  CRD,  hie  with  SKC  only  if  withdrawing 
from  SKC  registration  Check  with  states 
where  registered  for  adfiitional  fiiinx 
requirements   Amend  Form  BD  and  hie  with 
the  SEC  and  the  CRD 

BILUMQ  COOC  •OIO-OI-H 
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HiZaiiLS:   Intentional  misstatementa  cr  omissions  of  fact  cay 
constitute  criminal  violations. 


1. 


(A)  Full  name  of  broker-dealer  (If  sole  proprietor,  give  ia; 
and  middle  neime): 

(B)  IRS  Emp.  Ident.  No.: 

(C)  Name  under' which  business  is  conducted,  if  different: 


(D)  Firm  CRD  No. : 

(F)  Firm  main  address; 


(E)  SEC  File  No, 


(G)  Mailing  address,  if  different: 


(H)  A.rea  Code/Telephone  No.: 


2.    Check  one: 

[  ]  Full  withdrawal  (Skip  item  3) 

[  ]  Partial  withdrawal  (Check  boxes  where  withdrawing  m  ite,--!  3 
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4.  Date  firm  ceased  business: 

(for  partial  withdrawals,  give  the  date  ceased  busi.ness  in  the 
Jurisdictions  checked  in  item  3) 

5.  Does  the  broker-dealer  owe  any  money  or  securities  to  any  custcxer  cr 
broker-dealer  ?     [  ]  Yes   [  ]  No 

If    -yes": 


r^   -t        I       I  *  ' 


J I 
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(A)  Nusicer  cf  c; 


;z:erj  c 


(B)  A„T.cunt  ct 


r.cr.ey  owed  to: 


:er-dealer3  $. 


(' 


Market  value  of  °ecuritic3  owed  to 


cuatoaers  $, 


trcker-dealers  2. 


(D)  Arrangements  made  for  paynient: 

(S)  Attach  a  copy  of  FOOTS  Report  Part  II  (or  Part  HA  for  non- 
carrying  or  non-clearing  firms)  "Stateinent  ct  Financial  Condition   a... 
"?Lputation  of  Net  Capital"  sections.   For  firms  that  do  not  file 
FOCUS  Reports,  attach  a  financial  ccndltlcn  statement  giving  t..e^./.. 
and  amount  of  the  firm's  assets  and  liabilities  and  net  worth. _   .n.. 
information  must  reflect  the  finances  of  the  firm  no  earlier  tna.'.  .. 
days  before  this  Form  BDW  i: 


Is  broker-dealer  r.z-rt    the  subject  c.  any: 

(A)  proceeding  not  r-rorteJ  en  Form  BD  or  any  complaint  or 
investigation''    [  j  Yes   [  ]  ^^o 

(3)  unsatisfied  judgments  cr  liens  not  reported  en  Form  BD? 

[  ]  Yes 


[  ]  So 


(C)  unsatisfied  customer  claims  for  funds  or  securities  not  reported 
under  item  5?     [  ]  Yes   [  ]  No 
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Attzch-tent   SI" 


.Ltrc^er   lys^^'cx  '■ 


C?J}    Ko.  : 


SZC   File   No, 


B»LL»«G  coot  »010-01-C 


(A)   Name,  address,  and  phone  n'umber  of  the  person  who  will  have 
custody  of  books  and  records: 


(3)   Address  where  bocks  a 


nd  records  will  be  located,  if  different 


E:<^Z\J710H:        I  swear  cr  airirm  t 


hat  all  of  the  informat'cn  i    am 


i  1  ing 


i::ed  to  execute  tnis  form 


is  correct.  th.-t  i  am,  au..nor .  , 

dealer,  and  that  the  broker-dealer's  books  and  recorcs^w.U  b. 
preserved  and  available  for  inspection  as  require,  by  law. 


the  brc/.er- 


Date 
by:  


Name 


Signature  and  title 
Subscribed  and  sworn  before  me  this  day  o 


Area  Code/Telephone  Nc 
13__  by 


My  commission  expires 


County  of 


State  cr 


17^96 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFRPart  101 

(T.D.  87-641 

Customs  Regulations  Amendment 
Relating  to  a  Change  in  the  Customs 
Service  Reld  Organization;  Winston- 
Salem,  NC 

agency:  Customs  Service.  Treasury. 
action:  Final  rule. 


summary:  This  documt-nl  amenils  the 
Custums  RfRulations  to  change  the 
Customs  field  organization  by  extendin« 
and  redefinitiR  the  KeoRraphual  limits  of 
the  por'  of  entry  of  Winston-Salem. 
North  Carolina  to  include  Cuilford  and 
Forsyth  Counties.  The  change  is  being 
made  as  part  of  Customs  continuing 
progam  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to  carriers, 
importers,  and  the  public. 
EFFECTIVE  DATE:  May  29.  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Coleman.  Office  of  Inspection 
and  Control.  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  forth  in 
§  nil  3(bl.  Customs  Regulations  (19  CTO 
1i)l,,)(b||.  the  port  of  Winston  Salem, 
North  Carolina,  is  listed  in  the 
Wilmington,  North  Carolina.  Customs 
District  in  the  Southeast  Regum.  As  part 
of  a  continuing  program  to  obtain  more 
efficient  use  of  personnel,  facilities,  and 
resources,  and  to  provide  better  service 
to  carriers,  importers,  and  the  public,  by 
notice  published  in  the  Federal  Register 
on  May  30.  1985  (50  FR  23827),  it  was 
propost^d  to  extend  and  redefine  the 
geographical  limits  of  the  port. 
Currently,  the  port  limits  coinciile  with 
the  city  limits  of  Winston  Salem   It  was 
proposed  to  extend  the  port  limits  to 
include  Guilford  and  Forsyth  Counties. 
This  extension  would  mean  the 
Greensboro/ High  Point/ Winston-Salem 
Regum.il  Airport  would  be  within  the 
port  hmils.  it  was  also  proposed  to 
relocate  the  Customs  office  from 
downtown  Winston-Salcm  to  the 
Regiim.il  Airport. 

Discussion  of  Comments 

hi  response  to  the  notice,  only  three 
comments  were  received.  .\o  opposition 
was  raised  in  regards  to  the  expansion 


and  redeTinition  of  the  port  limits. 
Therefore,  after  further  review  of  the 
matter,  the  limits  of  the  port  of  Winston- 
Salem  are  expanded  to  include  Guilford 
and  Forsyth  Counties. 

Also,  after  resolution  of  some  issues 
raised  by  commenters  concerning 
relocation  of  the  port  office  from 
downtown  Winston-Salem  to  the 
Regional  Airport,  that  aspect  of  the 
proposal  is  being  adopted  as  well.  These 
changes  will  result  in  more  efficient  use 
of  Customs  personnel,  facilities,  and 
resources,  and  provide  better  service  to 
carriers,  importers,  and  the  public. 

Changes  in  the  Customs  Field 
Organization 

The  Secretary  of  the  Treasury  is 
advised  by  the  Commissioner  of 
Customs  in  matters  affecting  the 
establishment,  abolishment,  or  other 
change  in  ports  of  entry  Customs  ports 
of  entry  are  established  under  the 
authority  vested  in  the  FVesident  by 
section  1  of  the  Act  of  August  1.  1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Fxecutive  Order  No.  10289, 
September  17,  1951  (3  C^  Parts  1949- 
1953  Comp.,  Ch,  II),  and  pursuant  to 
authority  provided  by  Treasury 
Department  Order  No.  101-05,  dated 
February  17,  1987  (52  FR  6282). 

Customs  has  determined  that  it  is  in 
the  public  interest  to  extend  and 
redefine  the  geographical  limits  of  the 
port  of  entry  of  Winston-Salem.  The 
limits  of  the  port  are  extended  to 
encompass  Guilford  and  Forsyth 
Counties,  North  Carolina. 

Ust  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection, 
Exports.  Imports.  Organization  and 
functions  (Government  agencies). 

.Amendments  to  the  Regulations 
PART  101— GENERAL  PROVISIONS 

1.  The  authontv  citation  for  Part  101, 
Customs  Regulations  (19  CFR  Part  101), 
continues  to  read  as  follows: 

Authority:  5  U  S  C  301.  19  U  SC.  1.  66,  1202 
(On  Hiinote  11).  1624.  Reorganization  Plan 
1  of  1965.  3  CFR  1965  Supp. 

2.  To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  §  101. 3|b),  Customs  Regulations 
(19  CFR  101.3(bl).  IS  amended  by 
removing  the  phrase.  "(E  O.  23t>6.  Apr 
24.  1916)."  after  "Winston-Salem"  in  the 
column  headed  "Ports  of  entry"  in  the 
Wilmington.  North  Carolina,  Customs 
District  of  the  Southeast  Region  and 
inserting,  in  its  place,  the  phrase. 


"including  the  territory  described  in  T.D. 
87-64." 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defined  in  section  1(b)  of 
E.O.  12291,  the  regulatory'  impact 
analysis  and  review  prescribed  by 
section  3  of  that  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(I\jb  L  96-354,  5  U.S.C.  601  et  scq  ),  it  is 
certified  that  the  change  set  forth  in  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  regulation  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.SC.  603  and  604. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
v.irious  parts  of  the  country.  Although 
this  amendment  may  have  a  limited 
effect  upon  some  small  entities  in  the 
area  affected,  it  is  not  expected  to  be 
significant  because  establishing  and 
expanding  Customs  port  limits  in  other 
areas  has  not  had  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Act.  Nor  is  it  expected  to  impose, 
or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  [ohn  E.  Doyle.  Regulations  Control 
Rranch,  Office  of  Regulations  and 
Rulings,  US.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 
Michael  H.  Lane. 
.■1.  ,';;).v  Commissioner  of  Customs. 

Approved   .Apnl  2.  IW 

Francis  A.  Keating,  II, 

Aisislant  Si-crftury  of  the  Treasury. 
\VR  Doc  87-9643  Filed  4-28-87;  8:45  am) 
BILUNG  coot  » 104-04-11 


action:  Final  rule. 


19  CFR  Part  127 

[T.D.  87-€3] 

Customs  Regulations  Amendments 
Relating  to  Sale  of  Unclaimed  and 
Abandoned  Imported  Merchandise 

agency:  Customs  Service.  Treasury. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  allow  for  the 
sale  of  unclaimed  and  abandoned 
merchandise  in  a  district  other  than  the 
district  in  which  the  merchandise  is 
imported.  It  is  expected  that  permitting 
sales  in  other  districts  will  often  result 
in  higher  bids  for  the  merchandise  at 
auction,  and  thus  higher  sales  prices. 
Also,  Customs  will  be  able  to 
consolidate  the  sales  so  that  fewer 
Customs  districts  will  be  involved.  This 
will  allow  for  more  efficient  use  of 
Customs  personnel  who  organize  and 
coni'-'Ct  such  sales. 
EFFECTIVE  DATE;  May  29,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  Holl,  Office  of  Cargo  Enforcement 
Facilitation  (202-566-8151). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  sections  490  through  493, 
Tariff  Act  of  1930,  as  amended  (19 
U.S  C.  1490-1493).  whenever  there  is  an 
incomplete  entry  of  imported 
merchandise,  the  merchandise  is  taken 
into  Customs  custody  and  sent  to  a 
bonded  warehouse  or  public  store  until 
entry  is  completed  and  the  proper 
documents  are  produced,  or  a  bond 
given  for  their  production. 

Generally,  if  this  merchandise,  known 
as  "general  order",  remains  in  Customs 
custody  for  one  year  from  the  date  of 
importation,  without  payment  of  all 
estimated  duties  and  storage  or  other 
charges,  it  is  considered  unclaimed  and 
abandoned  to  the  Government,  and  may 
be  appraised  and  sold  by  Customs  at 
public  auction. 

Sections  127.0  through  127.37,  Customs 
Regulations  (19  CFR  127,0  through 
127.37),  implement  the  laws  concerning 
general  order  merchandise  and  the 
disposition  of  unclaimed  and  abandoned 
merchandise.  Currently,  §  127.22. 
Customs  Regulations  (19  CFR  127.22). 
provides  that  the  district  director  may 
only  sell  general  order  merchandise  that 
is  in  his  district  at  any  port  within  his 
district.  On  October  17. 1986,  Customs 
published  a  notice  in  the  Federal 
Register  (51  FR  37043),  soliciting 
comments  regarding  a  proposal  to 
amend  §  127.22.  Customs  Regulations,  to 
allow  for  the  sale  of  unclaimed  and 
abandoned  merchandise  in  a  district 
other  than  the  one  in  which  the 
merchandise  was  imported.  No 
comments  were  received  in  response  to 
the  notice. 

After  further  review  of  the  proposal. 
Customs  has  concluded  that  permitting 
the  sales  in  other  districts  will  often 
result  in  higher  sales  prices.  Also, 


Customs  will  be  able  to  consolidate  the 
sales  90  that  fewer  Customs  districts 
will  be  involved.  This  will  allow  for 
more  efficient  use  of  Customs  personnel 
who  organize  and  conduct  such  sales. 
Accordingly.  §  127.22.  Customs 
Regulations,  is  being  amended  as 
proposed. 

Executive  Order  12291 

This  amendment  does  not  constitute  a 
"major  rule"  as  defined  by  section  1(b) 
of  E.O.  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

It  is  certified  that  the  amendment  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  It  is 
also  not  subject  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer.  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  127 

Customs  duties  and  inspection. 
Explosives,  Freight,  Imports,  Unclaimed 
and  abandoned  merchandise. 

Amendment  to  the  Regulations 

Part  127,  Customs  Regulations  (19  CFR 
Part  127),  is  amended  as  set  forth  below, 

1.  The  general  authonty  citation  of 
Part  127  is  revised  to  read  as  follows: 

Authontv:  19  U.S.C.  66, 1311,  1312.  U&4, 
1485.  1490,  1491.  1492.  1506,  1559,  1563,  1623, 
1624,  1646a;  26  U.S.C.  7553. 

2.  Section  127.22  is  revised  to  read  as 
follows: 

§127.22    Place  Of  sale. 

All  merchandise  at  a  port  other  than  a 
district  headquarters  port,  which 
becomes  subject  to  sale  (including 
explosives,  perishable  articles  and 
articles  liable  to  depreciation),  shall  be 
promptly  reported  to  the  headquarters 
port  for  disposition.  The  district  director 
at  that  port,  in  his  discretion,  may 
authorize  the  sale  of  such  merchandise, 
as  well  as  merchandise  at  the 
headquarters  port  which  is  subject  to 
sale,  at  any  port  within  his  district,  or  in 
any  other  district.  The  consignee  of  any 
merchandise  which  is  to  be  transferred 
from  the  district  where  it  was  imported 
to  another  district  for  sale,  shall  be 
notified  of  the  transfer  so  that  he  may 
have  the  option  of  making  entry  for  the 


merchandise  before  the  transfer  and 

sale. 

VVUliam  von  Raab. 

Commissioner  of  Customs 
Approved  April  7. 1987. 

|ohn  P.  Simpson. 

Acting  Assistani  Secretary  of  the  Treasury. 
[FR  Doc.  87-9642  Filed  4-28-87:  8:45  am) 
BILUMG  COOC  9>03-«>-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

1A-4-FRL-3 193-2] 

Approval  and  Promutgation  of 
Implementation  Plans;  Tennessee: 
Chattanooga-Hamilton  County 
Extension  of  Conditional  Approval 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule.         

SUMMARY:  On  March  22. 1983  (48  FR 

11746)  EPA  conditionally  approved  the 
Part  D  Plan  for  attainment  of  the 
National  Ambient  .^ir  Quality  Standards 
(NAAQS)  for  total  suspended 
particulate  (TSP)  in  Chattanooga. 
Tennessee.  As  a  result  of  proposed 
changes  in  EP.^'s  new  source  review- 
regulations,  on  August  29,  1983  [48  FR 
38742),  which  may  remove  all  obstacles 
to  full  approval.  EPA  extended  the 
conditional  approval  until  December  31. 
1984  (49  FR  18826).  and  again  until 
December  31, 1986  (50  FR  33534).  Since 
the  proposed  EPA  regulations  have  not 
yet  been  finalized.  EP.^  is  again 
extending  the  conditional  approval,  this 
time  until  December  31, 1987. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  June  29.  198",  unless  notice 
is  received  withm  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  m.ay  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Library  System  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW„  Washington-  DC  20460 
Environmental  Protection  Agency 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street,  NE    Atlanta 
Georgia  30365 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment.  701  Broadway.  Customs 
House,  Nashville.  Tennessee  37219 
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Ch.ii\iii(i()g,i  Hamilton  County  Air 
I'ollutuin  Control  Huflmu,  3511 
Kossvillf  FJoLilcvard,  Chattanooga, 
I rnncsscf  ;P407 
FOR  FURTHER  INFORMATION  CONTACT: 
M,s  Hos.ilyn  lluyhcs.  Air  l*ro^ram3 
Br.ini  h.  KPA  Region  IV  a!  al>ove  address 
and  t.lcpht)ne  number  (404)  347-2864  or 
nS  J57-2HM. 

SUPPLEMENTARY  INFORMATION:  On 
March  22.  19HJ  (48  FK  11948],  HP  A  gave 
conditional  approval  to  the  State 
Implementation  Plan  (SIP|  revision 
submitted  by  the  Stale  of  Tennessee  for 
Chattanooga,  H.imilton  County. 
Tennessee,  as  required  by  Part  D  of  Title 
I  of  the  Clean  Air  Act  as  amended  in 
1977.  except  for  the  permitting  of  any 
source  which  qualifies  as  a 
reconstruction  under  EPA's  definition  at 
4nCP'R5n6,5(.i|(l||ixl(old 
51.1H(i)|ll|ix|). 

EPA  approval  of  the  SIP  revision  was 
given  on  condition  that  the  State  submit 
a  definition  of  the  phrase  "Federally 
enforceable."  and  that  all  limitations 
and  conditions,  in(  hiding  permit 
restrictions,  established  under  the 
authority  of  the  plan  hie  made  federally 
enforceable  by  ijecember  31.  1983.  The 
Agency  noted  (at  48  FR  11947.  bottom  of 
column  1)  that  because  of  a  commitment 
by  EPA  to  propose  regulatory 
amendments  as  a  result  of  the 
settlement  aKreemtnt  among  EPA  and 
petitioners  in  the  Chemical 
Manufacturers  Association  litigation, 
conforming  amendments  to  the  plan 
revision  might  not  be  necessary  for  full 
approvril  The.  note  further  st.ited  th.it 
the  conditional  approval  could  be 
extended  if  on  December  31, 1983,  EI'A 
v^  as  still  in  the  process  of  revising  the 
rew  source  review  requirements,  but 
had  not  finalized  the  changes. 

On  August  Zb.  1983  (48  FR  38742).  EPA 
proposed  regulatory  amendments  which, 
if  promulgated,  would  make 
amendments  of  the  Part  U  Chattanooga 
TSI'  SIP  unnecessary   Since  final  action 
had  not  been  taken  cm  the  proposed 
amendments  by  December  31,  1983.  the 
conditional  approval  of  the  Chattanooga 
plan  was  extended  until  December  31, 
1084  (49  FR  18826),  and  extended  again 
until  December  31,  1988  (50  FR  33534), 
and  since  final  action  has  still  not  been 
taken,  the  conditional  approval  is  again 
extended  until  December  31. 1987. 

EPA  is  publishing  this  action  without 
prior  apjiroval  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  l)e  effective 
6(1  d.iys  from  the  dale  of  this  Federal 
Register  notice,  unless  within  30  days, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted. 


If  siK.h  notice  is  received,  this  action 
will  be  withdrawn  by  publishing  two 
subseijuent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  June  29, 1987. 

Final  Action 

Based  cm  the  foregoing,  EPA  hereby 
extends  the  conditional  approval  of  the 
P.irt  D  TSP  plan  for  Chattanooga. 
Tennessee  to  December  31,  1987. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judichil  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  |une  29,  1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)  ) 

Under  5  U.S.C.  605(b),  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  VR 
BT-OS). 

The  Office  of  Management  and  Budget 
(OMH)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations,  Particulate 
matter. 

Dated:  Apnl  22.  1987. 
Lee  M.  Thomas. 
Admintstrutor. 

Part  52  of  Chapter  I.  Tide  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— (AMENDED) 

Subpart  RR— Tennessee 

1  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 
Authority:  42  U  S  C.  7401-7642. 

2.  Section  52.2231  is  revised  to  read  as 
follows: 

§52.2231     Control  Strategy:  Sutfur  oxides 
and  particulate  matter. 

Part  D  conditional  approval. 

(n)  The  Chattanooga  primary  TSP 
plan  3  provisions  for  review  of  new 
sources  and  modifications  in  the 
nonattainment  area  are  approved  on 
condition  that  the  State  submit  by 
December  31,  1987,  a  definition  of  the 
term  "Federally  enforceable"  and 
provisions  for  making  Federally 
enforceable  all  limitations,  conditions. 
and  offsets,  including  permit 
restrictions,  relied  upon  under  the  plan, 
and  in  the  interim,  implement  these 


provisions  in  a  manner  consistent  with 
EPA  requirements. 

.  .  •  •  • 

[[■R  UiK  .  87-9632  Filed  ♦-2a-87;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 

National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency  (FFIMA). 
action:  Final  rule. 


summary:  This  final  rule  makes  two 
revisions  in  the  coverage  for 
condominiums  under  the  Standard  Flood 
Insurance  Policy  of  the  National  Flood 
Insurance  Program.  One  of  the  revisions 
responds  to  FEMA's  discovery  that  the 
declarations  and  bylaws  of  some 
condominium  associations  provide  for 
an  assessment  of  unit  owners  in  one 
condominium  building  for  damage  to  the 
common  building  elements  in  other 
condominium  buildings  of  the 
association  by  adding  coverage  for  such 
an  assessment  to  the  SFIP  Dwelling 
F<jrm.  The  other  revision  clarifies  the 
relationship  of  the  coverage  for 
condominium  unit  owners  to  the 
coverage  for  the  condominium 
association,  which  should  facilitate  the 
claims  adjustment  process. 
EFFECTIVE  DATE:  |une  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  M.  Plaxico,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  500  C  Street  SVV., 
Washington,  DC  2(M72;  telephone 
number  (202)  646-3422. 
SUPPLEMENTARY  INFORMATION:  The 
Standard  Flood  Insurance  Policy  (SFIP), 
Dwelling  Form,  provides  building 
coverage  for  a  residential  condominium 
unit  and  for  the  commonly  owned 
condominium  building  elements  in  the 
condominium  building  in  which  the 
residential  condominium  unit  is  located, 
to  the  extent  that  flood  damage  is  not 
paid  for  under  an  insurance  policy 
issued  to  the  condominium  association 
and  to  the  extent  that  the  residential 
condominium  unit  owner  is  responsible 
for  paying  for  the  flood  damage  under 
the  condominium  association  s 
declarations  and  bylaws.  On  [anuary  2. 
1987,  FEMA  published  in  the  Federal 
Register  (Vol.  52,  Page  113)  for  comment 
a  proposed  rule  containing  two  changes 
to  this  coverage  by  mandatory 
endorsements  to  be  added  to  Dwelling 
Form  policies  and  to  General  Property 
Form  (the  SRP  form  issued  to 
condominium  associations)  policies. 


One  proposed  change  was  occasioned 
by  FEMA's  discovery  that  the 
declarations  and  bylaws  of  some 
condominium  associations  provided  for 
an  assessment  of  unit  owners  in  one 
condominium  building  for  damage  to  the 
common  building  elements  in  other 
condominium  buildings  of  the 
association.  The  change  proposed  was 
to  add  coverage  to  the  Dwelling  Form 
for  an  assessment  for  flood  damage  to 
the  common  elements  of  any  other 
condominium  building,  so  long  as  the 
other  condominium  building  is  insured 
under  the  National  Flood  Insurance 
Program  (NFIP),  directly  or  with  a 
Write-Your-Own  insurance  company,  in 
the  name  of  the  condominium 
association  in  an  amount  at  least  equal 
to  the  actual  cash  value  of  the  building's 
common  elements  op  the  maximum 
building  coverage  limits  available  under 
the  NFIP,  whichever  is  less.  This 
proposed  coverage  under  the  Dwelling 
Form  for  the  common  elements  of  other 
buildings  of  the  condominium 
association  would  be  subject  to  any 
condominium  association  coverage 
being  primary,  as  is  the  case  for  the 
existing  Dwelling  Form  coverage  for  the 
common  elements  of  the  building  in 
which  the  insured  unit  is  located  (see 
discussion  below). 

The  other  proposed  change  merely 
clarified  the  relationship  of  coverage 
under  the  Dwelling  Form  (issued  to 
individual  unit  owners)  to  condominium 
association  coverage  (if  NFIP  coverage, 
the  General  Property  F"orm)  for  the  same 
items.  The  building  coverage  of  the 
General  f*roperty  Form  responds  to 
building  elements  owned  in  common  by 
the  condominium  association  members 
and  if  those  limits  are  not  exhausted,  to 
building  items  within  the  individual 
condominium  units,  as  well  as  to 
installed  appliances  for  heating,  cooling, 
plumbing,  and  electrical  purposes  in  the 
individual  units.  The  NFIP  only  pays, 
under  the  residential  unit  owner's 
coverage  (Dwelling  Form),  for  covered 
flood  damage  not  paid  for  under  any 
condominium  association  coverage, 
whether  provided  under  the  NFIP 
(directly  or  with  a  Write-Your-Own 
insurance  company)  or  otherwise.  This 
proposed  change  clarified  this  by  adding 
a  provision  in  the  Dwelling  Form  that 
any  condominium  association  coverage 
must  respond  before  payment  is  made 
under  the  unit  owner's  policy  (Dwelling 
Form).  In  the  event  that  a  payment  is 
inadvertently  made  first  under  a  unit 
owner's  NFIP  policy  (Dwelling  Form),  or 
under  a  unit  owner's  policy  that  is  not  a 
NFIP  policy,  this  proposed  change 
included  the  addition  of  a  provision  to 
the  General  Property  Form  that  there 


would  be  no  payment  under  the  General 
Property  Form  for  anything  already  paid 
for  under  any  insurance  in  the  name  of  a 
condominium  unit  owner.  Thus,  a  unit 
owner  could  not  receive  the  benefit  of 
payment  under  different  policies  for  the 
same  damage. 

Two  comments  were  received  on  the 
proposed  rule.  One  was  from  an 
insurance  company  participating  in  the 
NFIP  Write-Your-Own  F^rogram.  who 
stated  that  it  "believes  that  adoption  of 
this  rule  would  be  in  the  public  interest." 

The  other  comment,  from  a  Florida 
insurance  agent  trade  association, 
involved  only  the  change  proposing  the 
addition  of  coverage  for  an  assessment 
of  unit  owners  in  one  condominium 
building  for  damage  to  the  common 
building  elements  in  other  condominium 
buildings  of  the  association.  This 
comment  listed  and  discussed  three 
contentions. 

The  first  contention  was,  "1.  The  need 
is  not  there."  The  belief  was  stated  that 
it  was  "a  particularly  infrequent  case" 
where  unit  owners  in  one  building  are 
responsible  for  damages  in  other 
buildings  when  the  buildings  are 
residential.  This  trade  association  said 
this  issue  had  not  been  raised  in  the 
telephone  calls  and  letters  it  receives  on 
the  specific  subject  of  insuring 
condominiums,  nor  had  the  issue  been 
raised  by  other  interested  groups,  such 
as  the  Florida  Bureau  of  Condominiums. 
However,  FEMA  continues  to  receive 
letters  to  the  contrary  from 
condominium  unit  owners  or 
condominium  associations.  FEMA 
received  one  such  letter  from  the 
chairman  of  the  board  of  governors  of  a 
condominium  association  in  Florida  just 
as  the  comment  period  for  the  proposed 
rule  was  ending. 

The  second  contention  was,  "2.  There 
are  other  solutions  already  in  the 
program."  The  trade  association  made 
this  statement:  "As  long  as  flood 
coverage  is  purchased  on  all  of  the 
buildings  in  a  condominium  association 
development,  there  will  be  flood 
protection.  If  the  buildings  are 
residential  structures  and  occupied  by 
unit  owners,  then  those  unit  owners  are 
allowed  to  buy  individual  policies  which 
will  provide  amounts  of  insurance  in 
excess  of  the  $250,000  policy  which  the 
association  may  purchase  in  its  own 
name."  The  trade  association  also 
stated  the  letters  being  received  by 
FEMA  "seem  to  have  been  generated  by 
associations  (and  their  respective  unit 
owners,  of  course)  which  did  not  have 
any  coverage  on  buildings  ultimately 
damaged  (or  threatened  with  damage) 
by  flood." 


What  this  statement  does  not  take 
into  account  is  that  flood  damage  to  a 
residential  condominium  building  of  a 
condominium  association  having  several 
residential  buildings  where  the  unit 
owners  in  one  building  are  assessed  for 
damage  to  the  common  elements  of  the 
other  residential  buildings  cannot  be 
fully  insured  under  the  current  NFIP 
coverage  because  that  part  of  the  flood 
damage  assessed  to  the  unit  owners  of 
the  other  buildings  is  not  covered  under 
the  policies  of  the  unit  owners  in  the 
damaged  building  nor  is  it  covered 
under  '.he  policies  of  the  unit  owners  in 
the  other  buildings.  Thus,  the  trade 
association  has  misunderstood  the 
nature  of  the  gap  in  coverage  being 
addressed  in  the  proposed  rule. 

The  recent  letter  from  a  Florida 
condominium  association  to  which 
references  was  previously  made 
illustrates  this  fundamental  point  as 
follows: 

All  unit  owners  (under  the  terms  of  our 
Declaration  of  Condominium)  own  an  equal 
interest  in  "common"  in  all  five  buildings, 
whether  our  unit  is  in  that  building  or  not. 
Therefore,  even  if  there  are  16  units  in  each 
of  the  five  buildings  (total  80  units),  and  one 
unit  owner  has  only  a  l/80th  interest  in  each 
of  the  five  buildings  and  not  a  l/l6th  interest 
in  the  building  in  which  his  unit  is  located.  If 
something  was  to  happen  to  building  "A",  a 
unit  owner  in  building  "B  ",  although  he  has 
an  ownership  interest  in  building  "A"  could 
only  insure  his  interest  in  building  "B",  and 
even  if  ail  owners  in  building  "A"  had 
individual  policies  their  insurance  would  be 
only  for  l/5th  of  the  ownership  interest  in 
that  building  (16  unit  owners  x  1/80  interest 
in  all  buildings  equals  16/80  or  1/5.) 

If.  on  the  other  hand,  all  80  unit  owners 
lived  in  one  high  nse  building,  we  apparently 
could  insure  our  total  ownership  interest.  If 
doesn  t  seem  to  make  sense  that  because  our 
units  are  in  5  different  adjacent  buildings 
instead  of  one  high  rise,  this  alternative  is  not 
available  to  us 

The  third  contention  was.  "3.  It  would 
be  inconsistent  with  the  position  that 
has  been  taken  over  the  years  in  other 
recommended  areas  of  expansions  of 
flood  coverage."  Examples  given  of  such 
expansions  are  "Additional  Living 
Expense,  Business  Interruption,  Extra 
Expense.  Rental  Value,  and  the  like." 
These  examples,  along  with  the 
expansion  of  coverage  in  the  proposed 
rule,  are  characterized  as  being  for 
"indirect  losses."  While  this 
characterization  is  correct  for  the 
examples,  inasmuch  as  they  do  not 
involve  reimbursement  for  physical 
damage  to  insured  property  caused  by 
flooding,  this  characterization  is  not 
correct  for  the  coverage  in  the  proposed 
rule,  which  would  provide 
reimbursement  for  physical  damage  to 
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insurt'd  prnpfrty  caused  by  flooding. 
Thert-'fore,  hTlMA  dues  not  find  the 
examples  of  possible  expanded 
coverage  to  be  germane  to  the  proposed 
rule. 

In  sumniciry,  FKMA  does  not  find 
adequdte  merit  in  the  contentions  of  the 
trade  association  to  warrant  changmK 
the  proposed  rule.  One  editoruii  change 
was  made  fur  clarification. 

FE.MA  has  determined,  based  upon  an 
F.nvironmental  Assessment,  that  this 
rule  does  not  have  significant  impact 
upon  the  quality  of  the  human 
environment.  As  a  result,  an 
Knvironmentiil  Impact  Statement  will 
not  be  prepared.  A  finding  of  no 
significant  impact  is  included  in  the 
formal  docket  file  and  is  available  for 
public  insp(!Ction  and  copying  at  the 
Rules  Docket  Clerk,  OfHije  of  General 
Counsel,  Federal  Emergency 
Management  Agency.  5(X)  C  Street,  SW., 
Washington,  DC  2(M72, 

This  ruU-  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  has  not 
undergone  regulatory  flexibility 
analysis. 

This  rule  is  not  a  "major  rule"  as 
defined  m  Executive  Order  12291.  dated 
Ffbni.iry  27.  \9H\.  and,  hence,  no 
ngulatory  analysis  has  been  prepared. 

FF^MA  has  delernuned  that  this  rule 
does  not  cont.iin  a  collection  of 
information  requirements  as  defined  in 
section  3502  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 

Accordingly,  44  CFR  Chapter  1. 
Subchapter  B  is  amended  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows; 

Autfiority;  42  II  S.C  4001  el  seq.: 
KiHjrKaiuzrttion  Plan  No  3  of  1978.  F..O   12i:" 

2.  Appendix  A[2]  is  added  to  Part  61 
as  a  mandatory  endorsement  to 
Appendix  A(l)  to  read  as  follows: 

.Appendix  .^(3) 

Mandatory  Endorsement  to  Appendix  Afl) 

Federal  F-merxmcy  Mana«cmt'nt  Agency. 
Fi'dernl  Insurance  Atlministrnlion 

Dwelling  Form  Endorsement  1 

1   The  IriHurinR  Axreemenl  (Hp;>eunnn 
imnifiluitfly  lj»!f(ir«  Article  I)  i«  hereby 
Hmcniled  by  addins  wilhin  Ihe  parentheses 
after  'AZ  II  S  (^  4<xn  I't  siy."  the  phrase    , 
hereinafter  called  the  Act" 

2.  ParHRTHph  A  1  of  Article  IV  l«  hereby 
amended  tiy  deleting  the  semi  colon  after  Ihe 
words    buildinx  »  common  elements"  and 
subslilultng  in  lU  place  the  following;  "and 


Ihe  commim  elements  of  any  other  building  of 
your  condominium  association  covered  by 
in.iurance  that  18  |i)  In  the  name  of  your 
(  ondominium  association,  (ii)  provided  under 
the  Act.  and  (iii)  in  an  amount  at  least  equal 
to  the  actual  cash  value  of  the  building  s 
common  elements  or  the  maximum  building 
cciverage  limit  av.iilalile  under  the  Act. 
whichever  m  less,  provided  that  the  insurance 
under  this  policy  shall  be  excess  over  any 
insurance  in  Ihe  name  of  your  condominium 
association  covering  the  same  property 
covered  by  this  pobcy;  and". 

3.  Appendix  A(4)  is  added  to  Part  61 
as  a  mandatory  endorsement  to 
Appendix  A(21  to  read  as  follows: 

.Appendix  A(4) 

Mandalory  Endorsement  to  A(2] 
Federal  Fjnergency  Management  Agency. 
Federal  Insurance  Administration 

General  Property  Form  Endorsement  2 

.\onduplication  of  Condominium  Coverage 

If  Ihe  named  insured  on  this  policy  is  a 
condominium  association.  Ihe  Insurer  shall 
not  be  liable  for  any  loss  or  any  portion  of  any 
loss  for  which  payment  is  made  under  any 
insurance  in  the  n.inie  of  any  condominium 
unit  owner,  i.e.,  any  member  of  the 
condominium  association. 

Dated:  April  1,  1987. 
Harold  T  Duryee, 

Fedi-ml  Insuninc  e  Administrator. 

[W.  Doc.  87-9508  Filed  4-28-87;  845  am) 

BILUMG  CODE  e71S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  85-337;  RM-504«,  52981 

Radio  Broadcasting  Services; 
Ketchum,  ID 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  (1)  allots 
C;la88  Channel  2M  to  Ketchum,  Idaho,  as 
a  first  FM  service,  at  the  request  of 
Wood  River  Broadcasting  Inc.,  and  (2) 
substitutes  Channel  279  fur  Channel 
228A  at  Sun  Valley,  Idaho,  and  modifies 
the  Class  A  license  for  Station  KSKI-FM 
to  specify  the  new  channel,  in  response 
to  a  counterproposal  filed  by  the 
licensee.  Sun  Valley,  Radio  Inc.  With 
this  action,  this  proceeding  is 
ttTminated 

EFFECTIVE  DATE;  lune  5.  1987.  The 
window  period  for  filing  applications  for 
Cihannel  284  at  Ketchum  will  open  on 
June  8.  1987  and  close  on  July  6,  19ti7. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530, 


SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-337. 
adopted  March  13, 1987,  and  released 
.■\pril  22.  1987,  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  F'CC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW  , 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202|  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 

Authority:  47  U  S  C  154,  303. 

§73.202     I  Amended) 

2,  Section  73.202(1)),  the  Table  of 
Allotments  is  amended  by  adding 
Ketchum,  Idaho,  Channel  2B4.  and  by 
revising  the  entry  for  Sun  Valley.  Idaho, 
bv  adding  Channel  279  and  removing 
Channel  228.^. 

F.'diral  Communications  Commission. 

Mark  N.  lipp, 

Chiff.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Mfdia  Bureau. 

|KR  Dtic  87-96«0  Filed  4-28-87:  8:45  am) 
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47  CFR  Part  90 

[PR  Docket  No.  86-335;  FCC  87-124) 

Interconnection  of  Private  Land  Mobile 
Paging  Systems  With  the  Public 
Switched  Telephone  Network  In  the 
Radio  Spectrum  Below  900  MHz 

agency:  Federal  Communications 

Commission 
action:  Final  rule. 


SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  amending  the  rules 
in  Fart  90,  which  govern  the  Private 
I. and  Mobile  Radio  Services,  Section 
90  490  of  the  rules  is  amended  to  allow 
p.iging  signals  to  be  transmitted  directly 
from  telephone  positions  in  the  public 
switched  telephone  network  (PSTN)  on 
private  land  mobile  frequencies  below 
9(X)  MHz.  Section  90.477  is  amended  to 
exempt  licensees  proposing  to  connect 
their  radio  paging  systems  with  the 
PSTN  from  the  co-channel  coordination 
requirements  of  5  90,477(d)(3),  This 
action  IS  taken  to  improve  the  efficiency 
of  private  land  mobile  radio  systems  by 


eliminating  unnecessary  regulatory 

requirements. 

EFFECTIVE  DATE:  June  8, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Molly  Nichols,  F*rivate  Radio  Bureau, 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  PR  Docket  No.  86-335, 
adopted  April  10, 1987,  and  released 
April  22.  1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.,  Washington  DC 
2IX)37.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
C^ommission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW,,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  On  August  11,  1986,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (Notice)  in  PR  Docket  No. 
86-335  (summar>'  published  at  51  PR 
29273)  proposing  amendments  to  Part  90 
of  its  niles  governing  the  Private  Land 
Mobile  Radio  Services.  The  Notice  was 
issued  on  the  Commission's  own  motion. 

2.  The  Notice  proposed  to  amend 
§  90  490  of  the  rules  to  allow  the 
interconnection  of  private  land  mobile 
paging  systems  with  the  PSTN  (i.e. 
direct  access  paging)  on  the  frequencies 
below  900  MHz.  The  Commission  also 
proposed  to  exempt  paging  systems 
operating  on  frequencies  in  the  bands 
below  800  MHz  from  the  interconnection 
provisions  of  §  90.477(d)(3)  of  the  rules. 

3.  The  Commission  noted  that  in  the 
past  three  years  it  has  allowed  direct 
access  paging  in  the  929-930  MHz  band 
and  has  granted  waivers  to  allow 
limited  direct  access  paging  operations 
below  800  MHz,  in  both  cases  without 
reported  transmitter  control  problems. 
The  Commission  concluded  that 
allowing  direct  access  paging  below  900 
MHz  would  give  private  land  mobile 
users  an  additional  service  option  and 
would  be  consistent  with  47  U.S.C.  332. 
Accordingly,  the  Commission  amended 
§  90.490  of  the  rules  as  proposed  in  the 
Notice. 

4  Section  90.477(d)(3)  places  certain 
conditions  on  licensees  that  wish  to 
interconnect  their  systems  with  the 
PSTN  in  the  twenty-five  largest  cities. 
One  commenter  expressed  concern  that 
permitting  direct  access  paging  on 
private  land  mobile  frequencies  might 
increase  spectrum  congestion  in  highly- 
populated  areas,  and  recommended  that 
these  licensees  continue  to  be  subject  to 
the  provisions  of  §  90.477(d)(3). 


5.  The  Commission  observed  that  the 
purpose  of  §  90,477(d)(3)  was  to 
minimize  the  impact  on  shared  channels 
of  the  increased  air  time  caused  by 
interconnected  two-way  private  land 
mobile  operations.  However,  the 
Commission  determined  that 
interconnecting  one-way  paging 
operations  did  not  increase  air  time 
because  two-way  conversations  cannot 
take  place.  The  Commission 
acknowledged  that  allowing  direct 
access  paging  below  900  MHz  might 
increase  traffic  on  these  frequencies,  but 
concluded  that  the  frequency 
coordination  process  should  provide  an 
adequate  safeguard  against  unbalanced 
use  of  the  spectrum. 

Regulatory  Flexibility  Analysis 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  the 
Commission  certified  that  the  amended 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  there  is  no 
requirement  for  a  final  regulatorv' 
flexibility  analysis. 

Paperwork  Reduction 

7.  The  rule  amendment  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  has  been  found  not  to  impose  any 
new  or  modified  information  collection 
requirement  on  the  public. 

Ordering  Clause 

8.  Accordingly,  it  is  ordered,  that 
effective  June  8,"  1987,  Part  90  of  the 
Commission's  rules,  47  CFR  Part  90,  is 
amended  as  set  forth  below.  Authority 
for  this  action  is  found  in  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154{i)  and 
303.  It  IS  further  ordered,  that  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  systems. 
Interconnection. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

PART  90— {AMENDED] 

Part  90  of  the  Commission's  Rules  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4,  303,  48  Stat  ,  as 
amended.  1066,  1082.  47  US  C  154.  303  unless 
otherwise  noted. 

2.  Section  90.477  is  amended  by 
adding  a  new  paragraph  (f). 

§90.477    Interconnected  systems. 


(f)  Paging  systems  operating  on 
frequencies  in  the  bands  below  800  MHz 
are  not  subject  to  the  interconnection 
provisions  of  §  90.477{d)|3). 

3  Section  90  490  is  amended  by 
revising  paragraph  (c)  and  removing 
paragraph  (d). 

§  90.490    One-way  paging  operations  In  the 

private  servtces. 

«         *         «         •         * 

(c)  Paging  may  be  initiated  directly 
from  telephone  positions  in  the  public 
switched  telephone  network.  When  land 
stations  are  multiple  licensed  or 
otherwise  shared  by  authorized  users, 
arrangements  for  the  telephone  service 
must  be  made  with  a  duh'  authorized 
carrier  by  users,  licensees,  or  their 
authorized  agents  on  a  non-profit,  cost- 
shared  basis.  When  telephone  service 
costs  are  shared,  at  least  one  licensee 
participating  in  the  cost  sharing 
arrangements  must  maintain  cost 
sharing  records  and  the  costs  must  be 
distributed  at  least  once  a  year. 
Licensees,  users,  or  their  authorized 
agents  may  also  make  joint  use 
arrangements  w:th  a  duly  authorized 
carrier  and  arrange  that  each  licensee  or 
user  pay  the  earner  directly  for  the 
licensee's  or  user's  share  of  the  joint  use 
of  the  shared  telephone  service,  A  report 
of  the  cost  distribution  must  be  placed 
in  the  licensee's  station  records  and 
made  available  to  participants  in  the 
sharing  arrangement  and  the 
Commission  upon  request.  In  all  cases, 
arrangements  with  the  duly  authorized 
carrier  must  disclose  the  number  of 
licensees  and  users  and  the  nature  of 
the  use. 

(FR  Doc.  87-9657  Filed  4-28-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for 
Warea  Amplexifolia  (Wide-leaf  Warea) 

agency:  Fish  and  Wildlife  Service, 

Intenor. 

ACTION:  Final  rule. 

summary:  The  Service  determines  a 

plant  in  the  Mustard  family 
(Brassicaceae).  Warea  amplexifolia 
(wide-leaf  warea],  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
Critical  habitat  is  not  being  determined. 
This  species  occurred  historically  in  a 
small  region  of  central  Florida  in  Lake 
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County,  western  Or.inge  County, 
extreme  northwestern  Osceola  County, 
and  northern  Polk  County.  It  is  now 
limited  to  only  four  sites  in  Lake  and 
Polk  Counties.  Habitat  at  all  of  the  other 
sites  at  which  the  species  was  known  to 
occur  has  been  destroyed  by  intensive 
agricultural  (citrus)  and  urban 
developments.  This  rule  implements  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  this 
plant. 

DATES:  7  he  effective  date  of  this  rule  is 
May  2*1.  1987. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspectidn,  by 
appointment,  during  normal  l)U8iness 
hours  at  the  Fndangpred  Species  Field 
Station,  U.S.  Fish  and  Wildlife  Service, 
£747  Art  Museum  Drive.  I;icksonville, 
Florida  32207, 

rOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  [.  Wesley,  Endangered 
Species  Field  Supervisor,  at  the  above 
address  (904/791-2580  or  FTS  946-2580). 

SUPPLEMENTARY  INFORMATION: 

Backfjround 

IVart'u  amplexifolia  was  originally 
described  by  Thomas  Nuttall  m  1822 
from  a  specimen  collected  in  central 
peninsular  Florida  by  N.A.  Ware.  Nuttall 
at  first  placed  this  plant  in  the  genus 
Stanlt'va  but  in  \e,'iA  transferred  it  to  the 
genus  Warea  and  provided  an  amplified 
description  that  accommodated 
specimens  from  the  Florida  panhandle. 
The  panhandle  specimens  were  later 
recognized  as  a  distinct  species.  Warpa 
sessilifulia.  by  Nash.  Shinners  (19<')2] 
proposed  a  new  name  for  the  peminsular 
species,  Warea  auriculata.  but  other 
reviewers  (Payson  1922,  Channel  and 
jimes  1!»64.  judd  1980]  consider  Warea 
amplexifoiia  to  be  the  correct  name.  The 
plant  has  been  collected  infrequently 
during  the  years  since  the  early  IflOO's, 
probably  because  of  its  extremely 
restricted  geographical  range.  It  is  now 
known  to  occur  at  only  four  localities  in 
Lake  and  Pt)lk  Counties,  Florida, 

Warea  amplexifoiia  is  in  the  mustard 
family  (Brassicaceae).  It  is  an  erect  herb 
growing  to  a  height  of  about  0.8  meters 
(3  feet),  with  slender  branching  stems 
arising  from  an  elongate  tap  root.  The 
leaves  are  alternately  arranged  along 
the  stem  and  are  generally  heart-shaped. 
They  are  about  8  millimeters  (0.3  inch) 
to  about  30  millimeters  (1,3  inches)  long 
and  from  about  4  millimeters  (0,2  inch) 
to  nearly  20  millimeters  (10  inch)  wide, 
with  conspicuous  basal  lobes  which 
clasp  the  stem.  The  flowers  are  showy 
and  are  borne  in  small,  rounded,  puff- 
like clusters  at  the  ends  of  the  branches. 
Each  flower  has  4  pale  purple  petals 
with  a  rounded  upper  portion,  an 


elongated  stalk  like  lower  portion,  and  6 
stamens  which  protrude  above  the 
petals.  The  pistil  is  narrowly  cylindrical 
and  IS  borne  at  the  end  of  a  long  stalk. 
The  fruit  is  a  dry,  thin,  curved  pod  of 
about  .'to  millimeters  (1,3  inch)  to  about 
75  millimeters  [ix  inches)  in  length 
which  is  borne  at  the  end  of  a  9-14 
millimeter  (0,3-0,5  inch)  long  stalk.  The 
pod  (silique)  eventually  splits 
lengthwise  into  two  portions  which 
spread  apart  revealing  a  thin  central 
partition  around  which  the  small  brown 
seeds  are  attached. 

Warea  amplexifoiia  is  occasionally 
confused  with  the  three  other  species  of 
the  genus.  It  is  distinguished  from 
Warea  sessilifolia  by  its  conspicuously 
heart-shaped  leaves  and  lighter  purple 
flowers;  it  is  easily  separated  from 
Warea  carteri  and  Wurea  cuneifuha  by 
its  stalkless  and  aunculate-based 
leaves.  Keys  to  the  species  of  Warea  are 
given  by  Payson  (1922).  Small  (1933)  and 
Channel  and  James  (1964). 

Warea  amplexifoiia  is  a  summer 
annual  herb,  with  showy  flowers,  visited 
by  various  Hymenoptera  (bees)  and 
Lepidoptera  (butterflies).  Reproduction 
is  exclusively  sexual,  by  the  production 
of  seeds  which  are  probably  released 
from  the  pods  by  wind  action.  The  small 
seeds  generally  fall  near  the  parent 
plant.  No  information  exists  on  the 
yearly  fluctuation  in  seed  production, 
seed  viability,  germination 
requirements,  or  the  extent  of  soil 
storage.  Flowering  occurs  from  mid- 
August  to  early  October,  and  fruiting 
occurs  from  late  September  to  mid- 
November.  Senescense  (old  age)  occurs 
just  before  the  fruit  matures;  the 
population  overwinters  as  seeds. 

The  following  information  is  from 
ludd  (1980).  Warea  amplexifoiia  is 
endemic  to  the  Lake  Wales  ndge  of 
central  peninsular  Florida.  It  was  known 
to  occur  in  Lake  County.  Orange  County, 
Osceola  County,  and  Polk  County,  but  is 
now  confined  to  only  Lake  and  Polk 
Counties.  The  Lake  Wales  ridge  is  an 
elongated  area  of  raised  and  usually  dry 
soils,  with  elevations  up  to  about  100 
meters  (300  feet),  extending  from  central 
Highlands  County  northward  and 
gradually  disappeanng  in  southern 
Marion  County,  The  region  supports  dry 
forest  of  Pmus  palustris  (long-leaf  pine) 
or  Piiujs  cluusa  (sand  pine),  and  various 
communities  dominated  by  scrubby 
oaks  such  as  Quercus  laevis  (turkey 
oak).  Quercus gemmata  (sand  live  oak), 
Quercus  incana  (bluejack  oak),  Quercus 
myrtifolia  (myrtle  oak),  and  Quercus 
chapmanii  (Chapman's  oak),  or 
Ceratiola  ericoides  (Florida  rosemary). 
Warea  amplexifoiia  is  restricted  to 
Pinus palustris  and  scrubby  oak  forest. 
Most  of  the  Lake  Wales  ndge  has 


undergone  intensive  agricultural 
development  and  now  supports 
extensive  citrus  groves.  The  remaining 
portion  is  under  extremely  heavy 
pjressure  from  agricultural  and  urb.in 
development.  These  developments  have 
resulted  in  a  loss  of  habitat  for  Wurea 
amplexifoiia  and  threaten  the  survival 
of  the  species  at  the  four  sites  where  it 
still  occurs  in  Lake  and  Polk  Counties. 

Section  12  of  the  F.ndangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  The 
Secretary  of  the  Smithsonian  presented 
this  report  (House  Document  No,  94-51) 
to  Congress  on  January  9,  19~5,  On  July 
1.  1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  Smithsonian  Report  as 
a  petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (petition  acceptance 
provisions  are  now  contained  in  section 
41bl(3)(A)  of  the  Act,  as  amended).  On 
June  16,  1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1.7tW  vascular  plant  species 
recommended  by  the  Smithsonian 
Report  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  Warea 
amplexifoiia  was  included  in  the 
Smithsonian  Report,  the  July  1,  1975, 
notice,  and  the  lune  6, 1976,  proposal. 

The  1978  Endangered  Species  Act 
Amendments  required  that  all  proposals 
over  2  years  old  be  withdra  >vn,  except 
that  a  1 -year  grace  period  was  given  to 
proposals  already  over  2  years  old.  On 
December  10,  1979,  the  Service 
published  a  notice  of  withdrawal  of  the 
June  6,  1976,  proposal,  along  with  four 
other  proposals  which  had  expired  (44 
FR  70796).  On  December  15,  1980,  the 
Service  published  a  revised  notice  of 
review  in  the  Federal  Register  (45  FR 
82480);  Warea  amplexifoiia  was 
included  as  a  category!  species 
(species  for  which  data  in  the  Service's 
possession  indicate  listing  is 
warranted).  A  supplement  to  the  Notice 
of  Review  (48  FR  53640,  November  28, 
1983)  treated  Warea  amplexifoiia  as  a 
category-2  candidate  (species  for  which 
data  in  the  Service's  possession  indicate 
listing  is  possibly  appropriate).  The  1985 
updated  review  of  plant  candidates  (50 
FR  39528,  September  27,  1985) 
maintained  Warea  amplexifoiia  in 
category  2.  The  reclassification  from 
category-1  to  category-2  was  based  on  a 
report  of  the  species  being  found  in 
Alabama,  now  known  to  be  incorrect 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  12 


months  of  their  receipt.  Section  2(b)(1)  of 
the  Act's  Amendments  of  1982,  further 
requires  that  all  petitions  pending  on 
October  13,  1982.  be  treated  as  having 
been  newly  submitted  on  that  date.  This 
was  the  case  for  Warea  amplexifoiia 
because  of  the  acceptance  of  the  1975 
Smithsonian  Report  as  a  petition.  On 
October  13,  1983,  October  12, 1984,  and 
October  11,  1985,  the  Service  made  12- 
month  findings  that  the  petition  to  list 
Warea  amplexifoiia  was  warranted, 
and  that  although  pending  proposals 
had  precluded  its  proposal,  expeditious 
progress  was  being  made  to  add  other 
species  to  the  list.  Biological  data, 
supplied  by  Judd  (1980)  and 
supplemented  by  field  investigations  in 
1985  by  the  staff  of  the  Jacksonville 
Endangered  Species  Field  Station  fully 
supported  a  listing  of  Warea 
amplexifoiia  as  endangered.  The 
proposed  rule,  published  on  May  16, 
1986,  w?s  based  primarily  on  Judd's 
biological  data,  and  constituted  the  next 
12-month  finding  requirement  of  section 
4(b)(3)(B)  of  the  Act.  All  four  sites  listed 
by  judd  as  containing  populations  of 
Warea  amplexifoiia  were  revisited  in 
1985,  Three  of  these  four  sites  were 
found  to  still  contain  habitat  which 
could  support  the  species.  The  fourth 
site  was  lost  to  commercial  development 
since  judd  completed  his  survey.  An 
additional  site  was  discovered  in  1985 
on  the  grounds  of  the  Bok  Tower 
Gardens.  Lake  Wales,  Polk  County. 

Summar>'  of  Comments  and 
Recommendations 

In  the  May  16, 1986,  proposed  rule  (51 
FR  18010)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  that  invited  general  public 
comments  were  published  in  the 
Lakeland  Ledi^er  and  the  Lake  County 
Citizen.  Vwe  comments  were  received  in 
response  to  the  proposal,  all  of  which 
fully  concurred  with  the  listing  of  Warea 
amplexifoiia  as  an  endangered  species. 
The  comments  were  from  the  Florida 
Game  and  Fresh  Water  Fish 
Commission,  the  Florida  Department  of 
Agriculture  and  Consumer  Services,  the 
Florida  Department  of  Natural 
Resources  (Headquarters  and  District  V, 
Division  of  Recreation  and  Parks),  and 
Mr,  Richard  Spotts  of  Sacramento, 
California, 


Summary  of  Facton  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Warea  amplexifoiia  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U,S.C. 
1531  el  seq.]  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Warea  amplexifoiia  (wide-leaf  warea) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  This  has  been, 
and  continues  to  be,  the  primary  threat 
to  the  survival  of  Warea  amplexifoiia. 
The  species  is  known  at  present  from 
only  the  following  three  sites  of  judd 
(198(J),  all  of  which  were  still  extant  in 
1985,  and  one  additional  site  reported  to 
the  Fish  and  Wildlife  Service  by  Kent 
Perkins,  University  of  Florida 
Herbarium,  in  personal  communication 
of  November  14,  1985: 

1.  Leesburg  Site  (Lake  County) — A 
population  of  ca.  250  plants  occupies  a 
woodlot  of  roughly  1  acre.  The  woodlot 
is  surrounded  by  development  (urban 
and  citrus),  but  is  now  part  of  the  Lake 
Griffin  State  Recreation  Area. 

2.  Clermont  Site  (Lake  County) — 
About  700  plants  (the  largest  population 
known)  inhabit  a  woodland  of  roughly 
10  acres.  The  woodland  is  privately 
owned  (by  a  mining  company)  and  is 
surrounded  by  orange  groves. 

3.  Haines  City  Site  (Polk  County)— 
About  200  plants  inhabit  a  privately 
owned  woodland  of  about  1  to  2  acres  in 
size  surrounded  by  orange  groves. 

4.  Lake  Wales  Site  (Polk  County)— A 
population  of  about  24  plants  was 
discovered  in  1985  at  the  Pine  Ridge 
Reserve  on  the  grounds  of  the  Bok 
Tower  Gardens.  This  area  is  about  50 
acres  in  size  and  is  a  remnant  of  the 
original  longleaf  pine  vegetation.  It  is 
managed  by  the  Gardens  to  preserve  its 
flora. 

The  species  is  known  or  assumed 
extirpated  from  four  sites  in  Orange 
County  and  one  site  in  both  Lake  and 
Osceola  Counties  within  its  historical 
range  (judd  1980).  Judd  further  noted 
that  very  few  areas  of  upland,  dry,  open 
Pmus  palustris  woods  exist  at  the 
present  time  in  the  area  of  well-drained 
white  sandy  soil  from  Leesburg  to 
Haines  City.  This  area  is  now  covered 
with  citrus  groves,  with  the  few 


remaining  wooded  areas  occupying 
mainly  lowland  sites.  A  search  of  the 
Clermont,  Haines  City,  and  Leesburg 
areas  revealed  no  additional  localities 
for  Warea  amplexifoiia. 

Thus,  of  the  10  sites  where  the  species 
has  been  known  to  occur  historically, 
six  have  already  been  destroyed  by 
agricultural  and  urban  development.  The 
remaining  four  sites  are  small,  and  three 
are  privately-owned:  two  of  these  are 
ver>-  vulnerable  to  development 
pressures.  Altogether,  fewer  than  1.200 
plants  are  known  to  survive  on  less  than 
65  acres  of  land.  All  present  populations 
are  surrounded  by  citrus  groves  and/or 
urban  developments  (Orlando,  Tavares, 
Leesburg,  etc.). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  According  to  Judd  (1980). 
Warea  amplexifoiia  has  potential  as  a 
cultivated  ornamental  because  of  its 
showy,  light  purple  flowers  clustered  in 
dense  "puff-like"  terminal  racemes.  The 
plant  is  striking  in  full  bloom,  and  is 
highly  vulnerable  to  picking  by  vandals 
and  curiosity  seekers. 

C.  Disease  or  predation.  Not 
applicable. 

0.  The  inadequacy  of  existing 
regulatory  mechanisms.  Warea 
amplexifoiia  was  listed  as  endangered 
in  1985  under  the  Preserv-ation  of  the 
Native  Flora  of  Florida  Law  (Section 
581,185  of  the  Florida  Statutes),  This 
Florida  law  regulates  taking,  transport, 
and  the  sale  of  plants,  but  it  does  not 
provide  habitat  protection. 

E.  Other  natural  or  mcnmade  factors 
affecting  its  continued  existence. 
Because  this  species  is  an  annual,  and 
extremely  restricted  in  both  range  and 
numbers,  it  is  very  vulnerable  to 
disturbance  and  natural  disasters.  The 
failure  of  any  one  of  the  four  remaining 
populations  to  set  seed  in  the  fall  could 
result  in  the  extirpation  of  that 
population  and  a  further  reduction  in  the 
already  small  genetic  variability  of  the 
species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  m  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Warea 
amplexifoiia  as  endangered.  The  species 
is  extremely  limited  in  range  and 
numbers,  and  occurs  mainly  on  private 
lands  in  rapidly  growing  areas,  A  failure 
to  list  this  species,  or  to  list  it  as 
threatened,  would  not  recognize  the  fact 
that  available  data  indicate  it  is  m 
danger  of  extinction  throughout  its 
entire  range.  Critical  habitat  is  not  being 
determined  for  Warea  amplexifoiia  for 
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the  reasons  (iiscusscd  m  the  fiillowiiig 
section. 

Critical  tiabital 

Section  4(a)(3|  of  the  Act.  (is  iimendeti, 
requires  that  to  the  maximum  extent 
prudent  and  delerminatile.  the  Secretary 
desij?nate  critical  habitat  at  the  time  the 
species  IS  determined  to  be  endangered 
or  threatened  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
stated  under  Factor  B  in  the  "Summary 
of  Factors  Affectinj^  the  Species," 
Wijrra  amplexifoha  is  a  striking  plant 
when  in  tiloom.  and  has  a  potential  for 
ornamental  cultivation.  In  addition,  its 
showy,  light  purple  flowers  are 
conspicuous  in  the  field,  and  it  would  be 
a  great  temptation  for  flower  lovers  or 
for  vandals  to  pick  them.  Since  there  are 
only  four  remaining  populations  of  this 
species,  any  molestation  of  them  by 
curiosity  seekers  or  vandals  could  result 
in  their  extinction.  Therefore,  a 
tietermination  of  critical  hatiitat  would 
provide  an  additional  threat  to  the 
species  by  supplying  precise  information 
to  the  general  public  on  where  the 
species  may  hf  found.  Hecause  of  this, 
the  Service  l)elieve8  that  a 
determination  of  critical  habitat  is  not 
prudent  for  Warea  amph'xifitliii. 
Protection  of  this  species'  hatiitat  will  he 
addressed  through  the  recovery  process 
and  through  the  Section  7  |eopardy 
st.indard. 

Available  Conservation  Measures 

(Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Flndangered 
Species  Act  include  recognition. 
recovery  actions,  requirement,s  for 
Federal  protection,  and  prohiliitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  anti  requires  that  recovery 
actions  t)e  earned  out  for  all  listed 
species.  Such  actions  are  initiated  hy  the 
Service  following  listing.  The  protection 
required  of  F'ederal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below 

Section  7(a)  of  the  Act,  as  amended, 
requires  F'ederal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 


designated   Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CF'R  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  insure  that  activities  they 
authonze.  fund,  or  carry  out  are  not 
likely  to  leopardize  the  continued 
existence  of  a  listed  species  or  destroy 
or  adversely  modify  its  critical  habitat, 
if  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Since  all  presently  known  sites 
for  Wart'ci  amplvxifolia  are  on  private 
or  State  owned  land,  there  will  be  no 
effect  from  the  at)ove  requirement 
unless  a  private  action  requires  some 
Federal  action,  such  as  funding  or 
permits. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61.  17  62, 
and  17,63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9|a)(2)  of  the  Act, 
implemented  by  50  CFT^  17,61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
lunsdiction  of  the  United  States  to 
import  or  export  an  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or  to 
remove  it  from  areas  under  F'ederal 
jurisdiction  and  reduce  it  to  possession. 
Warca  amp/cxifolia  is  not  known  at 
present  from  any  Federal  lands.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17  62  and 
17  63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohitiited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  be  sought  or  issued 
for  VVarfd  amplfxifolia.  since  it  is  not  in 
cultivation  or  common  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
S<-rvice,  Washington,  DC  20240  (703/ 
235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  iN'ational  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 


FJidangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  19«3  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

F'.ndangered  and  threatened  wildlife, 
Fish,  Manne  mammals,  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17— {AMENDED! 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below: 

1,  The  authority  citation  for  Part  17 
continues  to  read  as  follows. 

Authority:  l>ub  L  93-205,  fl;-  Stat  ««4,  Pub 
1.,  94- ,359,  90  Stat  911,  Piit)  L,  9.5-632,  92  Stat, 
3''51.Pub  L  96-1.59.  93  Stat  1225,  l*ub,  L  97- 
304.  96  Stat,  1411  (16  U  S  C.  1531  et  seq  ] 

2.  Amend  {  17.12(h)  by  adding  the 
following  in  alphabetical  order  under 
Brassicaceac,  to  the  List  of  Endangered 
and  Threatened  Plants: 

§  17.12    Endangered  and  ttireatened 
plants. 
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Federal    Register 

Vol.  52.  No.  82 
Wednesday.  April  29,  1987 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public    of   tho 
proposed   issuance   of   rules   and 
regulations    Tho   purpose   of   these    notices 
IS   to   give   intf?rested   persons   an 
opportunity    to   participate   in   the   rule 
making    prior    to    tho    adoption    of    the    final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  453 

(Doc.  No.  4303SI 

Cranberry  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
(lorporation.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 

f  liirpor.ition  (FCIC)  proposes  to  issue  a 
new  Part  453  in  Chapter  IV  of  Title  7  of 
the  Code  of  FciitTai  Kfgulations  to  be 
known  as  the  Cranhcrry  Crop  Insurance 
Regulations  |7  CFR  l^irt  453),  effective 
for  the  19<J8  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Prescribe  procedures  for  insuring 
cranberries;  and  [2]  provide  for  the 
codification  of  this  rule  in  the  Code  of 
Federal  Regulations  (CF'R)  The  authority 
for  the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Art,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  May  29.  1987.  to 
be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
priiposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  [)uildin«.  US.  Department  of 
A.t;ru  ulture.  WashmKton.  DC  20250, 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  US.  Department 
of  .'Xgnculture.  Washington,  DC".  2025'1, 
telephone  (202)  447-3325, 
SUPPLEMENTARY  INFORMATION:  1  his 

action  has  been  reviewed  under  USD.'\ 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
estahhshed  for  these  regulations  is 
January  1.1992. 


E.  Ray  Fosse.  Manager,  FCIC.  (1)  has 

determined  ih.it  this  action  is  mat  a 
ma|or  rule  as  defined  by  Executive 
Order  12291  bec<iuse  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  of  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment. 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.45<3. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  PR 
29115,  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
Srifety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Fjivironmental  Impact  Statement  is 
needed. 

FCIC  herewith  proposes  to  issue  a 
new  Part  453  in  Chapter  IV  of  Title  7, 
C'ode  of  Federal  Regulations  for  the 
purpose  of  providing  procedures  for 
insuring  crantierries,  effective  for  the 
1988  and  succeeding  crop  years. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building, 
I'.S.  Department  of  Agriculture, 
Washington.  DC.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  453 

Oop  insurance.  Cranberries. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 


Act,  as  amended  (7  U.S.C.  1.501  e!  si'q). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  issue  a  new  Part  453 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  the 
Cranberry  Crop  Insurance  Regulations 
(7  ere  Part  453),  effective  for  the  1988 
and  succeeding  crop  years.  Part  453  is 
proposed  to  read  as  follows. 

PART  453— CRANBERRY  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  1988  and 
Succeeding  Crop  Years 

Sec. 

453.1  Availability  of  cranberry  crop 
insurance. 

453.2  Premium  rates,  prcuiiirtinn  guarantees, 
covprage  levels,  nnd  pru.e  at  which 
indemnities  shall  he  computed. 

453.3  OMB  control  numbers. 
453  4     Creditors. 

453.5  Good  faith  reliance  on 
misrepresentation. 

453.6  The  contract. 

453  7     The  application  and  policy. 

Authority:  Sees  506.  516.  I\ib.  L  75-430,  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506.  1516). 

§  453. 1     Availability  of  cranberry  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  the  insured 
crop  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  F'ederal  Crop 
Insurance  Act,  as  amended,  (the  Act). 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Fioard  of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specifically  identified  as  being  offered 
by  the  F'ederal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation  offer 
contracts  containing  substantially  the 
same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  company 
which  is  reinsured  by  the  Corporation.  If 
a  person  has  more  than  one  contract 
under  the  Act  outstanding  on  the  same 
crop  for  the  same  crop  year,  all  such 
contracts  will  be  voided  for  that  crop 


year  but  the  person  will  still  be  liable  for 
the  premium  on  all  contracts  unless  the 
person  can  show  to  the  satisfication  of 
the  Corporation  that  the  multiple 
contract  insurance  was  inadvertent  and 
without  the  fault  of  the  insured.  If  the 
multiple  contract  insurance  is  shown  to 
be  inadvertent  and  without  the  fault  of 
the  insured,  the  contract  with  the 
earliest  application  will  be  valid  and  all 
other  contracts  on  that  crop  for  that  crop 
year  will  be  cancelled.  No  liability  for 
indemnity  or  premium  will  attach  to  the 
contracts  so  cancelled.  The  person  must 
repay  all  amoints  received  in  violation 
of  this  section  with  interest  at  the  rate 
contained  in  the  contract  for  delinquent 
premiums.  An  insured  whose  contract 
with  the  Corporation  or  with  a  Company 
reinsured  by  the  Corporation  under  the 
Act  has  been  terminated  because  of 
violation  of  the  terms  of  the  contract  is 
not  eligible  to  obtain  multi-peril  crop 
insurance  under  the  Act  with  the 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  unless  the 
insured  can  show  that  the  default  in  the 
prior  contract  was  cured  prior  to  the 
sales  closing  date  of  the  contract 
applied  for  or  unless  the  insured  can 
show  that  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligibility.  All  appliants  for  insurance 
under  the  Act  must  advise  the  agent,  in 
writing,  as  the  time  of  application,  of 
any  previous  applications  for  a  Contract 
under  the  Act  and  the  present  status  of 
the  applications  or  contracts. 

S  453.2     Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
cranberries  which  will  be  included  in 
the  actuarial  table  on  file  in  the 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  pnce  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

{  453.3     OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Title  7  CFR. 

i  453.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 


holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  453.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  cranberry  insurance  contract, 
whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  [1]  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  person 
believed  to  be  insured,  or  believed  the 
terms  of  the  insurance  contract  to  have 
been  complied  with  or  waived;  and  (b] 
the  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.  finds 
that:  (1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  relied  thereon  in 
good  faith;  and  (3)  to  require  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  othewise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§  453.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  cranberry  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 

§  453.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  cranberry  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 


(b)  The  Corporation  may  discontinue 

the  acceptance  of  any  application  or 
applications  in  an\  county  upon  its 
determ.ination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county. 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Managers 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1988  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a 
cranberry  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(dj  The  application  for  the  1988  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37.  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years  The  prc\  isions  of  the  Cranberry 
Crop  Insurance  Policy  for  the  1988  and 
succeeding  crop  years  are  as  follows: 

DEPARTME-VT  OF  AGRICLLTURE 

Federal  Crop  Insurance  Corporation 

Cmnberry — Crop  Insurance  Poltcy 

(This  is  a  continuous  contract.  Refer  to 
section  15) 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1-  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  foiiowinj:  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Wildlife: 

(4)  Earthquake; 

(5)  Volcanic  eruption; 

(6)  Insects; 

(7)  Plant  disease; 

(8)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurence  attaches;  or 
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(ni  Fniliirr     r  {irf  MkHnvvn  of  irriijation 
eij  :  pnicsii  nr  t.icilitips  dut"  to  dirfrl  drtrniigp 
to  the  irriKHtujri  equipmenl  or  fiicilidfs  from 
an  insurdlile  cause  ol  los")  if  the  crantn-rry 
crop  is  damiiRcd  hy  frt'czinj^  lempiTHlures 
wilhm  72  hours  uf  siit,h  equiptnt'iil  or 
facilities  failure  and  we  determinf  !hi' 
equipment  or  facilities  could  not  he  .ii.iJf 
opt'rHlional  or  replaced  within  the  above  72- 
hour  timp  period: 

unless  those  causes  are  excepted,  excluded. 
or  limited  by  the  actuarial  table  or  subsection 
9.e.(5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  by  you,  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
cranberry  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project; 

(4|  The  failure  to  carry  out  a  good 
cranberry  irrigation  practice,  except  failure  of 
the  water  supply  after  insurance  attaches  due 
to  an  unavoidable  cause. 

(5)  The  failure  or  breakdown  of  irrigation 
equipment  or  fai  ilities  except  <is  provided  in 
subsection  la.  above,  or 

(6)  Any  cause  not  specified  in  subsection 
I.E.  as  an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  rranberries 
which  are  grown  fur  pnicessini;  or  fresh 
market  on  insured  acreage,  and  for  which  a 
guarantee  and  premium  rate  are  set  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  cranberries  grown  on  insurHtile 
acreage  as  designated  by  the  actucinal  table 
and  in  which  you  hnve  n  share,  as  reported 
by  you  or  as  determined  by  us,  whu  hever  we 
elect. 

c.  The  insured  share  Is  your  share  as 
landlord,  owner  operator,  or  tenant  in  the 
insured  cranberries  at  the  time  insurance 
attaches.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
insured  share  will  not  exceed  your  share  on 
the  earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  beginning  of  harvest. 

d.  Except  by  written  agreement  between 
you  and  us  or  unless  provided  by  the 
actuarial  table,  we  do  not  insure  any  acreage: 

(1)  Unless  at  least  four  growing  seasons 
have  elapsed  between  the  date  the  vines 
were  set  out  and  the  date  insurance  is  to 
attach: 

(2)  With  less  than  90  percent  of  a  stand  ol 
bearing  vines  based  on  the  original  planting 
pattern:  or 

(3)  That  is  being  renovated  and  not  being 
used  to  produce  a  full  crop  for  the  current 
year. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  cranberry 
irrigation  practice. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  eHtatilished  under  any  Act 
of  Congress,  or  by  marketing  order  rules,  if 
we  advise  you  of  the  limit  prior  to  the  dale 
insurance  attaches. 


3.  Report  of  acreage,  practice,  share,  and 
approved  yield. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  criinbemes  in  the 
county  in  which  you  have  a  share: 

b.  The  practice: 

c.  Your  share  at  the  time  insurance 
attaches:  and 

d  The  approved  yield  by  unit. 

You  must  lie.sijinate  separately  any  acreage 
that  is  not  insuratiie   You  must  report  if  you 
do  not  have  a  share  in  any  cranberries  grown 
in  the  county  This  report  must  be  submitted 
annually  on  or  before  the  reporting  d.ite 
established  by  the  actuarial  table  All 
indemnities  may  be  determined  on  the  b^isis 
of  information  you  submit  on  this  ref«irt   If 
you  do  not  sutmut  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  the 
insured  acreage,  practice,  share,  and 
approved  yield  or  we  may  deny  liabili!)  on 
any  unit.  Any  report  submitted  by  you  may 
be  revised  only  upon  our  approval. 

4  Pniduction  guarantees,  coverage  levels, 
and  pnces  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  pnces  for  computing  indemnities 
are  contained  in  the  actuanal  table 

b.  Coverage  level  Z  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
dale  set  by  the  artuanal  table  fur  submitting 
applications  for  the  crop  year 

d.  By  appling  for  cranberry  crop  insurance, 
you  agree  to  funiish  us  records  of  arreagp 
and  production  prior  to  the  sales  closing  date 
for  the  purpose  of  determining  the  production 
guarantee. 

.S  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
pay.ihile  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  pnre  election, 
times  the  premium  rale,  limes  the  insured 
acreage,  times  your  share  on  the  date 
instiran<:p  attai  hes 

ti  Interest  will  accurue  at  the  rate  of  one 
and  one-fourth  preceni  (1  '•4*1  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemr.ify  payable  to  you 
or  from  any  loan  or  payment  due  under  any 
Act  of  Congress  or  program  administrated  by 
the  United  States  Department  uf  Agriculture 
or  Its  agencies, 

7,  Insurance  period, 

a   Insuranf  e  on  insured  acreage  attaches 
for  each  crop  ye.ir  on  ,\oveml)er  21  and  ends 
at  the  earliest  of: 

(11  Total  destruction  of  the  cranberry  crop: 
[2]  The  date  harvest  would  normally  start 
on  the  unit  on  any  acreajije  which  will  not  be 
harvested; 

(3)  Harvest  of  the  cranberry  crop; 
(41  Final  adjustment  of  a  loss;  or 
(5)  November  2t)  of  the  crop  year 
b  If  you  purchase  and  insurable  acreage  of 
cranberries  on  or  before  January  6  of  any 
crop  year,  insurance  will  be  considered  to 
have  attached  to  such  acreage  at  the 
beginning  of  the  insurance  period  provided 


we  have  inspected  and  accepted  such 
acreage  in  writing  If  you  sell  any  acreage  of 
cranberries  on  before  January  5  of  any  crop 
year,  insurance  will  not  be  considered  to 
have  attached  to  such  acreage  for  that  crop 
year. 

8  Notice  of  damage  or  loss 

a.  In  case  of  damage  or  probable  loss 

(1 1  You  must  give  us  wntten  notice  of  the 
loss  including  the  dates  of  damage  and  the 
causes  uf  damage  aa  follows: 

(a]  You  must  give  us  written  notice  if 
dunng  the  period  the  period  before  harvest, 
the  cranberries  on  any  unit  are  damaged  and 
you  decide  not  to  further  care  for  or  harvest 
any  part  of  them; 

|b)  You  must  give  us  notice  of  probable  loss 
at  least  \h  days  t)efore  the  tieginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit; 
and 

(c)  If  probable  loss  is  determined  within  15 
days  prior  to  or  during  harvest,  immediate 
notice  must  be  given. 

(2)  If  you  are  going  to  claim  an  uidemni'y 
on  any  unit,  you  must  give  us  notice  not  later 
than  72  hours  after  the  earliest  of: 

(a)  Total  destruction  of  the  crnnberrios  on 
the  unit: 

(bl  Discontinuance  of  harvest  of  any 
acreage  on  the  unit;  or 

(c)  rhe  date  harvest  would  normally  start 
in  the  area  if  any  acreage  on  the  unit  is  not  to 
be  harvested. 

|3|  Unless  notice  has  been  given  under 
subsection  (2]  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  goint  to  claim  an  indemnity  on  any  unit, 
you  must  given  us  notice  not  later  than  10 
days  after  the  earlier  of: 

(a)  Harvest  of  the  unit;  or 

(b)  November  20  of  the  crop  year 

b.  You  must  obtain  wntten  consent  from  us 
before  you  destroy  any  of  the  cranberries 
which  are  not  to  be  harvested. 

c   We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destniction  of  the  cranberries  on 
the  unit; 

(2)  Harvest  of  the  unit:  or 

(3)  November  20  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(11  Establish  the  total  prtnluction  uf 
cranberries  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  dunng  the 
insurance  penod. 

(21  Authorize  us,  in  writing  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and  marketing  of  the  insured 
cranbemes.  and 

(31  Furnish  all  information  we  require 
concerning  the  loss 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

n  1  Multiplying  the  insured  acreage  by  the 
production  guHrantee; 

(21  Subtracting  from  the  result  the  total 
production  of  cranbemes  to  be  counted  (see 
subsection  9.e.]; 


(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  informabon 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  barrels)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Cranberry  production  which,  due  to 
insurable  causes,  is  determined  not  to  meet 
quality  requirements  of  the  receiving 
processor,  would  not  meet  those 
requirements  if  properly  handled,  and  has  a 
value  of  less  than  75  percent  of  the  market 
pnce  for  cranberries  meeting  the  minimum 
requirements  will  be  adjusted  by: 

(a)  Dividing  the  value  per  barrel  of  such 
cranbemes  by  the  market  price  per  barrel  for 
cranbemes  meeting  the  minimum 
requirements:  and 

(b)  Multiplying  the  result  by  the  number  of 
barrels  of  such  cranbemes. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  cranberry  fanning  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  consent;  and 

(c)  Any  unharvested  production. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  acreage  is: 

(a)  Not  harvested  before  the  harvest  of 
cranbemes  becomes  general  in  the  county 
and  reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(c)  Harvested. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  cranberries  on 
the  basis  of  field  appraisals  conducted  after 
the  earlier  of: 

(a)  The  date  harvest  would  normally  start 
on  the  unit  on  any  acreage  which  will  not  be 
harvested:  or 

(b)  November  20  of  the  crop  year. 

(5)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  cranberries  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCl-78, 
'Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 
g  Any  suit  against  us  for  an  indemnity 

must  be  brought  in  accordance  with  the 
provisions  of  7  U.S  C,  1508<c)  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  We  have  a  policy  of  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indeninity,  whether  we  approve  or 


disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
6l8t  day  after  the  day  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computabon  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  secbon  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  m  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  persons  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  pobcy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  subsection,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  of  the  unit  before  the  fire  and 
after  the  fire, 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  begirming  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  or  right  to  indemnity  on 
insured  shared. 

If  you  transfer  any  part  of  your  share 
dunng  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12,  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
vmU  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13,  Subrogation,  (Recovery  of  loss  from  a 
third  party  )  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us.  you  must  do  all  you 
can  to  preserv  e  any  such  right.  If  we  pay  you 
for  your  loss,  then  your  right  of  recovery  will 
at  our  option  belong  to  us.  If  we  recover  more 


than  we  paid  you  plus  our  expenses,  the 
excess  will  be  paid  to  you. 

14  Records  and  access  to  farm. 

You  must  keep  records  of  the  harvesting. 
storage,  shipment,  sale,  or  other  disposition 
of  all  the  insured  crop  produced  on  each  unit, 
and  separate  records  including  the  same 
mformation  for  productior.  of  the  crop  from 
any  niisured  acreage,  Ihe  records  must  be 
kept  for  three  years  from  the  end  of  the  crop 
year  to  which  ihey  pertain  Failure  to  keep 
and  maintain  such  records  may  at  our  option 
result  in,  (a)  Assignment  of  production  to 
units  by  us:  (bl  a  determination  that  no 
indemnity  is  due;  or  (c)  cancellation  of  the 
contract  for  the  crop  year  Any  person 
designated  by  us  will  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

15  Life  of  contract:  Cancellation  and 
termination. 

a  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section, 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  wntten  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  dale  you  sign 
the  clai.Ti.  or 

(2)  Payment  under  another  program 
administered  by  the  Uruted  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d  The  cancellation  and  termination  dates 
are  November  20 

e  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  ind:vidual  and  such  entity  is 
dissolved,  the  contract  wil!  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  te.'Tninste  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  havirig  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f  The  contract  will  tenninate  if  no  premium 
18  earned  for  three  consecutive  years. 

16,  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  acutuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  changes  will  be  conclusively 
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presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  uf  terms. 

For  the  purposes  of  cranberry  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us.  The  actuarial  table  is  available  for 
pjblic  inspection  in  your  service  office,  and 
shows  the  production  guarantees,  coverage 
levels,  premium  rales,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  cranberry  insurance  m  the  county. 

b.  "Approved  yield  '  means  the  yield  based 
on  the  insureds  records,  thai  is  approved  by 
us  and  utilized  to  establish  the  liability  on  the 
unit. 

c.  "Barrel"  means  100  pounds  of 
cranberries. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvedt  time 
and  is  designated  by  the  calendar  year  in 
which  the  cranberries  are  normally 
harvested. 

f.  "Direct  damage"  means  actual  physical 
damage  to  the  equipment  or  facilities  which 
is  the  direct  result  of  an  insurable  cause  of 
loss. 

g.  "Harvest"  means  picking  of  the 
cranberries  from  the  vines  for  the  purpose  of 
removal  from  the  land. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insuraable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  "Irrigation  equipment,  facilities,  and 
water  supply"  means  the  supply  of  water  and 
the  mechanical  and  constructed  equipment 
and  facilities  used  to  deliver  the  water  to  the 
cranberry  crop  so  as  to  prevent  damage  due 
lo  drought  or  freeze. 

k.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

1.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
cranberries  or  a  share  of  the  proceeds 
therefrom 

n.  "Unit"  means  all  insurable  acreage  of 
cranberries  in  the  county  on  the  date 
insurance  attaches  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  n 
share  in  the  cranberries  on  such  land  will  be 
considered  as  owned  by  the  lessee  l^nd 
which  would  otherwise  be  on"  unit  may  be 
divided  according  to  applicable  guidelines  on 


file  in  vnur  service  office  Units  will  be 
determined  when  the  acreage  is  reported 
Errors  is  reporting  units  may  be  corrected  by 
us  to  confomi  lo  Mpplicable  guidelines  when 
adjusting  a  loss  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  fur 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  uf  any  other  person  having 
an  interest  therein 

18  Descriptive  heaiiinKS 

The  descriptive  headings  of  the  vririous 
policy  terms  and  conditions  Hre  formulated 
for  convenience  only  and  are  not  intended  lo 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contrHCt. 

IM  Detenminations 

All  determinations  rpqiiirfd  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  otitmn 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations,  (7  CFR  Part  40O— 
Subpart  J). 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  DC.  on  April  16,  1987. 
Edward  Hews, 

Acting  Manogfr.  Federal  Crop  Insurance 
Corporation. 

[FR  Dnc  H'-9*i06  Filed  4-28-87;  8:45  am] 
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Agricultural  Marketing  Servic« 

7  CFR  Part  929 

Crant>«rries  Grown  In  th«  States  of 
Massachusetts,  Rhode  Island, 
Connecticut  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  In  the 
State  of  New  York;  Increase  In  Base 
Quantity  Reserve 

AGENCY:  ARncultura!  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
iiicnMSC  thf  base  quantity  reserve  for 
the  1987-^8  crop  year  from  the  required 
minunum  of  2  0  percent  to  7.16  percent 
of  the  total  base  quantities  currently 
issued  to  cranberry  growers,  in  order  to 
update  and  expand  base  quantities  for 
the  benefit  of  growers.  This  should  help 
to  facilitate  the  appropnate  and 
equitable  operation  of  the  cranberry 
marketing  order. 

DATE:  Comments  must  be  received  by 
May  ZS\.  1H87. 

address:  Interested  persons  are  invited 
to  submit  written  comments  concerning 


this  proposal.  Comments  must  be  sent  in 
tnphcate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  Room 
zmb.  South  Building.  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Ducket  Clerk  during  -egular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Scanlon,  .Acting  Chief, 
Marketing  Order  Administration  Branch. 
F&V,  A.MS.  USDA,  Washington,  DC 
20250,  Telephone  (202)  447-5697. 

SUPPI-EMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviev\ed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  rule  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  bu.sinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  and  niles  issued 
thereunder,  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  31  handlers  of 
cranberries  under  the  marketing  order 
would  be  subject  to  regulation  during 
the  course  of  the  current  season.  There 
are  about  950  producers  of  cranberries 
in  the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2  (1985)1  as  those  having  average 
annual  gross  revenues  for  the  last  three 
years  of  less  than  $100.(X)0,  and 
agricultural  service  firms  which  would 
include  handlers  have  been  defined  as 
those  whose  gross  annual  receipts  are 
Ipss  than  $3,500,000.  The  majonty  of 
handlers  and  producers  of  cranberries 
may  be  characterized  aa  small  entities. 
The  estimated  average  annual  crop 
value  of  production  for  the  past  three 
years  for  cranberries  is  $175,382,333. 

The  impact  of  this  proposed  regulation 
would  be  on  growers  and  would  not  be 
significant  because  the  change 
represents  a  relaxation  uf  restrictions  by 
increasing  the  total  amount  of  base 
quantity  available  to  growers.  The 
increase  in  the  amount  of  base  quantity 


to  be  issued  represents  the  total  amount 
of  base  quantity  requested  by  qualified 
new  and  existing  growers  for  the  1987- 
88  crop  year.  The  committee  intends  to 
distribute  base  quantity  reserve  to 
approximately  37  new  growers  and  332 
existing  growers.  Any  potential  costs  to 
growers  would  appear  to  be 
significantly  offset  when  compared  to 
the  potential  benefits  of  greater  and 
more  equitable  allocation  of  allotment 
bases  to  growers.  This  proposed  rule 
would  not  alter  any  reporting  or 
recordkeeping  requirements  currendy  in 
effect. 

Based  on  the  available  information, 
the  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposal  would  amend 
§  989.153(a)  of  the  Subpart— Rules  and 
Regulations  of  the  CranberT7  Marketing 
Order  (7  CF'R  Part  929).  The  order 
regulates  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan.  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937  as  amended,  hereinafter  referred 
to  as  the  "Act"  (7  U.S.C.  601-674). 

Each  year  prior  to  May  1,  the 
committee  considers  its  marketing 
policy  for  the  coming  season  and 
estimates  a  marketable  quantity  of 
cranberries.  Such  quantity  is  the  amount 
uf  cranberries  necessary  to  meet  the 
season's  total  market  demand  and 
provide  for  an  adequate  carryover  of 
cranberries  to  the  next  season.  If  the 
Secretary  finds  from  a  recommendation 
of  the  committee,  or  from  other 
available  information,  that  limiting  the 
quantity  of  cranberries  that  may  be 
purchased  or  handled  on  behalf  of 
growers  would  tend  to  effectuate  the 
declared  policy  of  the  Act,  the  Secretary 
shall  determine  and  establish  the 
marketable  quantity  for  that  crop  year. 
The  marketable  quantity  shall  be 
apportioned  among  all  eligible  growers 
by  applying  an  allotment  percentage  to 
each  grower's  base  quantity  pursuant  to 
§  929.48. 

Such  base  quantities  are  issued  to 
growers:  (a)  Based  on  their  sales  during 
the  period  1968-69  through  1973-74;  (b) 
as  a  result  of  transfers  of  base  quantities 
from  other  growers;  or  (c)  as  part  of  an 
annual  reserve  of  at  least  2  percent  of 
the  total  base  quantities.  The  reserve  is 
used  for  the  issuance  of  base  quantifies 
to  new  growers  and  adjustments  in  base 
quantities  for  existing  growers,  with  25 
percent  being  made  available  for  new- 


growers  and  75  percent  available  for 
adjustments  for  existing  growers.  Any 
unallocated  portion  of  the  25  percent 
available  to  new  growers  may.  at  the 
discretion  of  the  committee,  t>e  prorated 
among  eligible  existing  growers  on  an 
equitable  basis. 

On  February  25. 1987.  the  Cranberry- 
Marketing  Committee  held  its  annual 
winter  meeting  to  formulate  its 
marketing  policy  for  the  1987-88  crop 
year.  It  determined  that  implementation 
of  §  929.49  (the  establishment  of  a 
marketable  quantity  and  annual 
allotment)  was  not  warranted.  However, 
the  committee  noted  that  cranberry 
production  was  projected  to  exceed  the 
total  of  all  allotment  bases  and 
recommended  that  additional  base  be 
issued  to  all  qualified  new  and  existing 
growers  to  the  full  amount  to  which 
each  grower  is  entitled,  contingent  on 
the  grower's  demonstrated  ability  to 
produce  and  sell  cranberries.  The 
proposed  increase  would  make 
additional  base  quantity  available  to 
new  and  existing  growers  by  increasing 
the  2.0  percent  minimum  base  quantity 
reserve,  currently  provided,  to  7.16 
percent.  The  committee  said  this  change 
would  also  aid  in  the  updating  of  base 
quantities  which  would  be  necessary  for 
any  future  establislunent  of  a 
marketable  quantity  and  annual 
allotment. 

List  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements  and  orders, 
Cranberries,  Massachusetts,  Rhode 
Island,  Coruiecticul.  New  Jersey, 
Wisconsin,  Michigan.  Minnesota, 
Oregon.  Washmgton,  New  York. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  929  is  amended  as 
follows: 

PART  92»— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

1.  The  authority  citation  for  7  CFR 
Part  929  continues  to  read  as  follows: 

Authority:  (Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674). 

2.  Section  929.153  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§929.153    Base  quantity  reserve. 

(a)  Establishment.  An  annual  reserve 
base  quantity  equal  to  2  percent  of  total 
base  quantities  is  hereby  established: 
Provided,  Thai,  for  the  1987-88  crop 


year,  the  reserve  base  quantity  shall  be 

7.16  percent. 

*        «        «        *        * 

Dated:  April  23.  1987. 
Ronald  L.  CiofR. 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc  8--9609  Filed  4-28-87;  8:45  araj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratk>n 

14  CFR  Part  71 

[Airspace  Docket  No.  87-AWP-10) 

Proposed  Establishment  of  a  Control 
Zone  and  Transition  Area  at  Kapaiua, 
HI 

AGENCY:  Federal  A%'iation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
IN'PRM);  extension  of  comment  period. 

SUMMARY:  This  notice  announces 
extension  of  the  comment  period  on  an 
.NPRM  which  proposes  to  estabhsh  a 
control  zone  and  transition  area  at 
Kapaiua,  Hawaii.  The  N'PRM  appeared 
in  the  Federal  Register  on  April  2  1987. 
with  a  comment  deadline  of  Apnl  17. 
1987.  This  extension  will  provide 
additional  time  for  public  comments. 
date:  Comments  must  be  received  on  or 
'before  May  7.  1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
530.  Docket  No,  87-AWT-lO.  Air  Traffic 
Division.  P.O  Box  90027,  Worldway 
Postal  Center.  Los  Angeles,  California 
90009. 

SUPPLEMENTARY  INFORMATION: 

Background 

Ai.-space  Docket  No.  87-AWP-lO. 
published  on  .April  2, 1987,  |52  FR  10582) 
proposed  to  establish  a  control  zone  and 
transition  area  at  Kapaiua.  Hawaii.  This 
action  will  extend  the  comment  penod 
closing  date  to  allow  for  a  35-day 
comment  penod  instead  of  the  existing 
15-day  comment  period  on  Airspace 
Docket  No.  8r-AWP-10. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Transition  areas. 

Extension  of  Comment  Period 

The  comment  penod  for  Airspace 
Docket  .No.  87-AWP-lO  is  extended  to 
close  on  May  7,  1987, 
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.Authority:  49  V  S  C.  n4H(a),  1354(a|.  1510; 
Executive  Ord.-r  10H.S4,  49  U.S.C.  1061r) 
(Revisfd  l*ub  L  9"-t4y.  January  12.  1983);  14 
CFR  11. H9. 

Issued  in  Los  Angeles,  on  April  13, 1987. 
Wayne  C.  Newcomb, 
A7,)/(;;i,"'r  A:r  Inil'fic Division.  Westem- 
Pui  :'u  Rixuin. 
(KR  Dni    Hr-9611  Filed  4-28-87;  8:45  am) 

BIUUNO  CODC  «910-1J-*I 


14  CFR  Part  71 

I  Airspace  Docket  No.  86-AWA-261 

Proposed  Alteration  of  VOR  Federal 
Airways;  Tiger,  MO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  the 
Notice  of  IVoposed  Rulemaking  (NPRM), 
Airsp.ice  Docket  No  8f>-AWA-2fi, 
whi(  h  w;i.s  puhlishfti  m  the  Federal 
Register  on  May  29,  MHfi  {b\  FK  19359). 
That  NPKM  proposed  to  realign  Federal 
-Airways  V-12  and  V-504  in  conjunction 
with  the  relocation  of  the  Tiger.  MO. 
very  hij.;h  frequency  omnidirectional 
radio  range  and  distance  measuring 
equipment  VOK/D.MKl  and  to  add  the 
Tiger  Compulsory  Reporting  Point.  This 
action  withdraws  this  NPRM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
.Administration.  800  Independence 
.Avenue.  SW..  Washington,  DC  20591: 
telephone:  (202)  267-92,^0 

SUPPLEMENTARY  INFORMATION: 

The  Proposed  Rule 

On  May  29,  1986,  a  Notice  of  Proposed 

RuI'-mikiHK  was  published  in  the 
Federal  Register  to  realiyii  Federal 
.Airways  V-12  and  V-,S(>4  in  conjiini'tion 
with  the  r»'location  of  the  Tiger.  MO. 
V  (.IR/DMF  and  establish  the  Tiger,  MO, 
Cliinipiilsory  Reporting  Point  (51  FR 
U):i5vi)   lliiwever.  after  additional  study 
(if  the  reloc<itii)n,  the  FAA  has  decided 
to  decommission  the  Jefferson  City.  MO. 
VOR TAC  which  is  also  located  to  the 
south  of  the  Tiger  facility  which  affects 
the  proposed  alignment  of  V-12  and  V- 
.S()4  Therefore,  in  order  to  end  confusion 
that  could  occur,  this  proposed  action  is 
withdrawn. 

List  of  Subjects  in  14  CFR  Part  71 

(Avialion  Sdlely.  VOR  Federal  airways. 
Domestic  low  altitude  reporting  points.) 
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The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaking,  Airspace  Docket  No.  86- 
AWA-2fi,  as  published  in  the  Federal 
Register  on  May  29.  1988  (51  FR  19359)  is 
hereby  withdrawn. 

Authority:  49  U  S.C.  1348(a).  13541h).  1510: 
Executive  Order  10854:  49  U  S C  in6(xl 
(Revised  Pub  L  97^49.  |anuary  12,  1983) 
CFR  11 m 

Issued  in  Washington,  DC,  on  April  22. 
1987, 

Shelomo  Wugaller. 
Aclmii  Mcna^rr^  Airspace-Rules  and 
Afmnaulical Information  Division. 
\VR  Doc  87-9549  Filed  4-28-87:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  175 

Tariff  Classification  of  Steel  Products 
Manufactured  From  U.S.  Scrap 

agency:  Customs  Service,  Treasury. 
ACTION:  r^oposed  interpretive  rule; 
solicitation  of  comments. 

SUMMARY:  A  petition  has  been 
submitted  on  behalf  of  domestic 
interested  parties  reK<irdmg  Customs 
tariff  classification  of  steel  products 
manufactured  abroad  from  exported 
U.S.  scrap  metal.  The  petitioners  state 
that  a  ruling  letter  which  is  the  basis  for 
the  current  classification  of  the  product 
under  item  806.30,  Tariff  Schedules  of 
the  United  Slates  (TSUS).  is  an  incorrect 
interpretation  of  the  TSUS.  Item  806.30, 
TSUS,  states  that  any  article  of  metal 
(except  precious  metal)  manufactured  in 
the  U.S.  if  exported  for  further 
processing,  and  if  the  exported  article  as 
processed  outsiiie  of  the  US.,  or  the 
article  which  results  from  the  processing 
outside  the  U.S.,  is  returned  to  the  U.S. 
for  further  processing,  shall  be  subject  to 
duty  only  upon  the  value  of  such 
processioK  that  occurs  outside  the  U.S. 

The  petitioner  states  that  the  ruhng  is 
improper  because  the  legislative  history 
of  Item  806.30,  TSUS.  demonstrates  that 
it  was  not  intended  to  apply  to  the 
processing  of  scrap  into  flat-rolled  steel 
products   Further,  the  re()uirements  of 
the  provision  are  not  met  because  scrap 
IS  not  manufactured  or  subiected  to  a 
process  of  manufacture  within  the 
meaninK  (jf  the  provision.  Petitioners 
also  challenge  the  method  by  which 
Customs  distinguishes  foreign  scrap 
from  U  S.  scrap  Finally,  petitioners 
claim  that  the  manufacture  of  flat-rolled 
products  into  unfinished  steel  products 


in  the  U.S.  is  not  further  processing 
within  the  meaning  of  the  provision 
because  the  flat-rolled  products  are 
already  finished  articles.  The  petitioners 
claim  that  the  steel  products  are  to  be 
classified  under  the  relevant  items  for 
metal  and  metal  products  of  Schedule  6, 
TSUS.  This  document  invites  comments 
with  respect  to  the  correct  classification 
of  such  products. 

DATE:  Comments  must  be  received  on  or 
before  June  29,  1987. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  l.'^Ol 
Constitution  Avenue.  NW.,  Room  2426, 
Washington.  DC  20229  (202-5r)t}-H237). 

FOR  FURTHER  IMFORMATION  CONTACT: 

Farl  Martin.  Classification  and  Value 
Division,  (202-566-293H). 

SUPPLEMENTARY  INFORMATION: 
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Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1510),  and 
Part  175,  Customs  Regulations  (19  CFR 
Fart  175),  a  domestic  interested  party 
petition  has  been  filed  with  respect  to 
decisions  which  are  the  basis  for 
Customs  current  classification  of  steel 
products  manufactured  abroad  from 
exported  U.S.  scrap  metal  under  item 
806.30,  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U  S.C.  1202).  Item 
806.30.  TSUS,  provides  that  any  article 
of  metal  (except  precious  metal) 
manufactured  or  subjected  to  a  process 
of  manufacturing  in  the  U.S.  if  exported 
for  further  processing,  and  if  the 
exported  article  as  processed  outside 
the  L;.S.,  or  the  artu:le  which  results 
from  the  processing  outside  the  U.S.,  is 
returned  to  the  U.S.  for  further 
processing,  shall  be  subject  to  duty  only 
upon  the  value  of  such  processing  that 
occurs  outside  the  U.S. 

On  July  23.  19H4,  Customs  issued 
RulinK  «553126  which  held  that  item 
B<W  31).  TSUS,  is  applicable  to  steel  scrap 
of  U.S.  ongin  exported  for  melting  and 
casting  into  basic  metal  shapes  and 
forms  and  returned  to  the  U.S.  for 
further  processing 

On  .November  14.  1986.  a  petition  was 
submitted  on  behalf  of  several  domestic 
producers  of  specialty  steel.  The 
petitumers  contend  that  the  ruling  is 
incorrect  for  se\eral  reasons.  First,  the 
iegislfitive  history  to  item  806  30.  TSUS, 
demonstrates  that  Congress  never 
intended  it  to  apply  to  the  processing  of 
scrap  into  fiat-rolled  steel  products.  The 
petitioners  aver  that  the  legislative 
history  of  item  806.30.  TSUS.  dictates 
that  the  item  be  used  fiir  the  limited 
purpose  of  allowing  U.S.  manufacturers 


to  obtain  an  intermediate  processing 
step  abroad  in  an  emergency. 

The  petitioners  claim  that  the 
requirements  of  item  806.30,  TSUS,  are 
not  met  because  scrap  is  not  a  product 
that  is  manufactured  or  subjected  to  a 
process  of  manufacture.  Petitioners 
contend  that  scrap  is  akin  to  waste  and 
is  a  raw  material  input  to  the  production 
of  a  final  product.  Further,  the  petitioner 
claims  that  Customs  rulings  are 
ambiguous  and  inconsistent  with  prior 
rulings  distinguishing  foreign  scrap  from 
U.S.  scrap. 

Finally,  petitioners  claim  that  the 
manufacturing  operations  conducted 
overseas  in  manufacturing  the  products 
from  scrap  are  not  further  processing  to 
produce  an  intermediate  product,  which 
may  then  be  imported  into  the  U.S.  for 
further  processing  to  produce  a 
compleied  product.  Rather,  the  imported 
articles  are  finished  products  which  are 
in  turn  sold  to  industrial  consumers  in 
the  U.S.  and  applied  to  the  purpose  for 
which  they  were  intended. 

Comments 

Pursuant  to  5  175.21fa),  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  this  issue.  The 
domestic  interested  party  petition,  as 
well  as  all  comments  received  in 
response  to  this  notice,  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  §  14,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

This  notice  is  published  in  accordance 
with  §  175.21(a),  Customs  Regulations 
(19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Bruce  ].  Friedman,  Regulations 
Control  Brant  h,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Michael  H.  Lane, 
A  ctmg  Commissioner  of  Customs. 

Approved:  Apnl  9.  1987. 
John  P.  Simpson, 

Assistant  Secretary  of  the  Treasury: 
[FR  Doc.  87-9641  Filed  4-28-87:  8:45  am) 
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DEPARTMENT  OF  STATE 
22  CFR  Part  171 

[SD-207] 

The  Freedom  of  Information  Reform 
Act  of  1986 — Revision  of  Fees,  Fee 
Waiver  Policy,  and  the  Law 
Enforcement  Exemption 

agency:  Department  of  State 

ACTION:  Amendment  to  notice  of 
proposed  rulemaking. 

summary:  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (52  FR  12936.  April  20,  1987) 
inviting  interested  persons  to  submit 
comments  concerning  the  Department  of 
State's  proposed  regulations  by  April  23, 
1987.  These  proposed  rules  implerr.ent 
certain  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L. 
99-570)  regarding  fees,  fee  waivers,  and 
law  enforcement  records.  They  codify 
the  requirements  for  expeditious 
processing  of  FOIA  requests  which  have 
been  recognized  in  custom  and  practi:;e 
since  1983  in  accordance  with 
Department  of  Justice  guidance.  They 
also  revise  the  general  fee  schedule 
applicable  to  all  requests  under  the 
FOIA,  Privacy  Act,  Ethics  in 
Government  Act.  and  Executive  Order 
12356  as  provided  in  Part  171.  In  view  of 
the  considerable  public  interest  and  the 
abbreviated  comment  deadline,  the 
Department  is  extending  the  comment 
period  for  these  proposed  rules. 

DATES:  Comments  must  be  received  on 

or  before  May  20,  1987:  this  is  an 
extension  of  the  original  April  23 
deadline. 

ADDRESSES:  Comments  may  be  mailed 
to  Frank  M.  Machak,  Information  and 
Privacy  Coordinator,  Room  1239. 
Department  of  State,  2201  C  St.,  NW., 
Washington,  DC  20520,  or  delivered  to 
that  office  between  9:00  am,  and  5:00 
p.m.,  Monday  through  Friday.  Comments 
received  may  be  inspected  in  the  Public 
Reading  Room  located  in  Room  1239 
between  9:00  a.m.  and  5:00  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Machak  (Information  and 
Privacy  Coordinator)  202-647-7740.  or 
Cathieen  Corken  (Attorney  Adviser) 
202-647-3022. 

Dated:  April  24,  1987. 
Donald  ).  Bouchard, 

Assistant  Secretary.  Bureau  of 

Administration. 

(FR  Doc.  87-9630  Filed  4-28-87;  8:45  am) 

BILLING  CODE  4710-24-41 


POSTAL  SERVICE 

39  CFR  Part  111 

Nonmailable  Matter.  Mail  Order  Drug 
Paraphernalia  and  Ballistic  Knives 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  Domestic  Mail  Manual  to 
refiect  the  Mail  Order  Drug 
Paraphernalia  Control  Act  and  the 
Ballistic  Knife  Prohibition  Act  of  1986, 
both  enacted  last  year.  The  Mail  Order 
Drug  Paraphernalia  Control  Act  makes  it 
unlawful,  with  certain  exceptions  stated 
in  the  Act,  for  any  person  to  use  the 
Postal  Service  as  part  of  a  scheme  to  sell 
drug  paraphernalia,  as  that  term  is 
defined  by  the  Act.  The  Ballistic  Knife 
Prohibition  Act  of  1986  makes  ballistic 
knives,  defined  as  knives  with 
detachable  blades  that  are  propelled  by 
a  spring-operated  mechanism,  generally 
nonmailable, 

DATE:  Comments  must  be  received  on  or 
before  May  29, 1987. 

ADDRESS:  Written  comments  should  be 

mailed  or  delivered  to  the  Assistant 
General  Counsel.  Consumer  Protection 
Division.  Law  Department,  U.S.  Postal 
Ser\ice.  475  L  Enfant  Plaza  West  SW.. 
Washington,  DC  20260-1144.  Copies  of 
all  written  commer^.ts  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  6123,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Davis,  (2021  2B8-30"6, 
SUPPLEMENTARY  INFORMATION:  In  its 
closing  days  the  99'.h  Congress  enacted 
a  legislati\e  pacKr.ge  cai.ed  the  Anti- 
Drug  Abuse  Act  of  1986.  This  statute. 
Pub.  L.  99-570.  embraces  a  number  of 
separately  entitled  laws,  including  the 
Mail  Order  Drug  Paraphernalia  Control 
Act  (section  1821),  and  the  Ballistic 
Knife  Prohibition  Act  of  1986  (section 
lOOOl).  Since  these  two  statutes  involve 
postal  matters,  the  Postal  Service  is 
proposing  to  add  the  following 
implementing  provisions  to  postal 
regulations. 

After  renumbering  existing  124.366  of 
the  Domestic  Mail  Manual  (DMM),  a 
new  124  366  would  be  added  making  it 
unlawful  to  use  the  Postal  Service  to  sell 
drug  paraphernalia.  The  language  of  the 
prohibition  and  the  definition  of  "drug 
paraphernalia"  are  taken  directly  from 
the  statute.  The  statute  does  not  apply 
to  (1)  persons  authorized  by  local.  State, 
or  Federal  law  to  manufacture,  possess, 
or  distribute  drug  paraphernalia  items; 
or  (2)  items  that  are  sold  through  the 
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mail  in  the  normal  lawful  course  of 
business  and  are  primarily  intended  for 
usp  with  tobacco  products,  including 
any  pipe,  paper,  or  accessory. 

rhiTp  would  also  be  added  to  124.55 
iif  tht!  IJ.M.M  the  definition  of  ballistic 
Ivnives.  These  knives  would  be  mailable 
only  to  civilian  or  military  supply  or 
piacurcmcnt  officers  of  Federal,  Slate, 
or  l()c<il  governments,  or  to 
nianuf.K.turcrs  of.  or  bona-fide  dealers 
in.  such  knives  when  ordered  by  an 
authorized  officer.  Certain  other  minor, 
technical  amendments  would  also  be 
made  to  the  regulations. 

Although  exempt  by  39  U.S.C.  410(a) 
from  the  provisions  of  the 
Administrative  Procedure  Act  regarding 
prtjposed  rulemaking,  5  U.S.C.  553  (b), 
(c).  the  Postal  Service  invites  public 
comments  on  the  following  proposed 
revisions  of  Part  124  of  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  .39  CFR  111  1 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— lAMENDEDl 

1.  The  authority  citation  for  Part  111  is 
revised  to  read  as  follows: 

Autliority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401   403.  404,  3001-3011,  3201-3219,  3403-3406, 
IhJl.  5001. 

PART  124— NONMAIL.AHI.E 

mattf:r— ARriC.LK.S  ,.\N1) 

SI  BSTANCES:  SPECIAL  MAIUNG 

Kin.HS 

2.  In  124.3,  revise  the  heading  of  .36, 
renumber  .366  as  .367,  and  add  a  new 
.366  reading  as  follows: 

.36  Poisons,  Controlled  Substances  and 
Drug  Paraphernalia 

•         *         *         •         « 

.366  Drug  Paraphernalia.  It  is  unlawful 
to  make  use  of  the  services  of  the  Postal 
Service  as  part  of  a  scheme  to  sell  drug 
paraphernalia. 

a.  The  term  "drug  paraphernalia" 
means  any  equipment,  product,  or 
material  of  any  kind  which  is  primarily 
intended  or  designed  for  use  in 
manufacturing,  compounding, 
converting,  concealing,  producing, 
processing,  preparing,  injecting, 
ingesting,  inhaling,  or  otherwise 
introducing  into  the  human  body  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act  (see  124.364). 
Ii  includes  items  primarily  intended  or 
designed  for  use  in  ingesting,  inhaling,  or 
otherwise  introducing  marijuana, 
cocaine,  hashish,  hashish  oil,  PCP,  or 
amphetamines  into  the  human  body, 
such  as — 


(1)  Metal,  wooden,  acrylic,  glass, 
stone,  plastic,  or  ceramic  pipes  with  or 
without  screens,  permanent  screens, 
hashish  heads,  or  punctured  metal 
bowls: 

(2)  Water  pipes; 

(3)  Carburetion  tubes  and  devices: 

(4)  Smoking  and  carburetion  masks; 

(5)  Roach  clips:  meaning  objects  used 
to  hold  burning  maten.il.  such  as  a 
marihuana  cigarette,  that  has  become 
too  small  or  to  short  to  be  held  in  the 
hand: 

(6)  Miniature  spoons  with  level 
capacities  of  one-tenth  cubic  centimeter 
or  less: 

(7)  Chamber  pipes: 

(8)  Carburetor  pipes: 

(9)  Electric  pipes: 

(10)  Air-driven  pipes; 

(11)  Chillums; 

(12)  Bongs; 

(13)  Ice  pipes  or  chillers; 

(14)  Wired  cigarette  papers;  or 

(15)  Cocaine  freebase  kits. 

b.  In  determining  whether  an  item 
constitutes  drug  paraphernalia,  in 
addition  to  all  other  logically  relevant 
factors,  the  following  may  be 
considered: 

(1)  Instructions,  oral  or  written, 
provided  with  the  item  concerning  its 
use: 

(2)  Descriptive  materials 
accompanying  the  item  which  explain  or 
depict  its  use: 

(3)  National  and  local  advertising 
concerning  its  use: 

(4)  The  manner  in  which  the  item  is 
displayed  for  sale: 

(5)  Whether  the  owner,  or  anyone  in 
control  of  the  item,  is  a  legitimate 
supplier  of  like  or  related  items  to  the 
community,  such  as  a  licensed 
distributor  or  dealer  of  tobacco 
products: 

(6)  Direct  or  circumstantial  evidence 
of  the  ratio  of  sales  of  the  item(s)  to  the 
total  sales  of  the  business  enterprise: 

(7)  The  existence  and  scope  of 
legitimate  uses  of  the  item  in  the 
community;  and 

(8)  Expert  testimony  concerning  its 
use. 

c.  124.386  does  not  apply  to — 

(1)  Any  person  authorized  by  local. 
State,  or  Federal  law  to  manufacture, 
possess,  or  distribute  items  described  in 
124.366:  or 

(2)  Any  item  that,  in  the  normal  lawful 
course  of  business,  is  sold  through  the 
mail,  and  primarily  intended  for  use 
with  tobacco  products,  including  any 
pipe,  paper,  or  accessory. 

3.  In  124.5,  revise  the  heading  of  .55, 
the  introductory  paragraph  of  .551. 
.551b..  .553,  and  .56  to  read  as  follows: 


124.5    Firearms.  Knives,  and  Sharp 
Instruments  (18  U.S.C.  1715.  I7l6) 

*  «  *  «  • 

.55     SvMtchblade  and  Ballistic  Knives 

.551     When  Mailable  Knives 
(including  sharp  pointed  instruments 
such  as  stilettos  which  lack  cutting 
edges)  having  a  blade  which  opens 
automatically  by  hand  pressure  applied 
to  a  button  or  other  device  in  the  handle, 
or  by  operation  of  inertia,  gravity,  or 
both,  or  have  a  detachable  blade  that  is 
propelled  by  a  spring-operated 
mechanism,  are  mailable  only  when  sent 
to: 

a   •  *  • 

b.  Manufacturers  of  such  knives,  or 
bona  fide  dealers  therein,  in  connection 
with  a  shipment  made  pursuant  to  an 
order  from  any  person  designated  in 
124.5518,  (For  advertisements  for  the 
mailing  of  switchblade  and  ballistic 
knives,  see  123  4;n  ) 

•  •  •  •  • 

.553     Explanatum  of  Mailing,  When  in 
doubt  as  to  the  mailability  of  a  proposed 
shipment  of  ballistic  or  switchblade 
knives,  the  postmaster  will  require  the 
mailer  to  furnish  a  written  statement 
explaining  how  the  mailing  complies 
with  this  section.  If  the  explanation  is 
not  satisfactory,  the  postmaster  will 
forward  it  to  the  appropriate  Rates  and 
Classification  Center  for  a  ruling, 

.56     Marking  I'arit'ls  of  Firearms. 
Switchblades,  and  Ballistic  Knives.  No 
markings  of  any  kind  which  would 
indicate  the  nature  of  the  contents  will 
be  placed  on  the  outside  wrapper  or 
container  of  any  parcel  containing 
firearms,  ballistic  or  switchblade  knives. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Fr«d  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 
[FR  Doc.  87-9638  Filed  4-28-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

1A-4-FRL-3193-1I 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Extension  of  Public  Comment  Period 

agency:  Environmental  Protection 
Agency  (F:PA). 

ACTION:  Notice  of  extension  of  public 
comment  period. 


SUMMARY:  EPA  is  giving  notice  that  the 
public  comment  period  for  the  notice  of 
proposed  rulemaking  published  March 
26,  1987  (52  VR  9676).  regarding  the 
proposed  disapproval  of  the  North 
Carolina  implementation  plan's  revised 
limits  for  particulate  emissions  from 
electric  utility  boilers,  is  being  extended 
an  additional  30  days  to  May  27.  1987. 
EPA  is  taking  this  action  in  response  to 
a  request  for  such  an  extension. 
DATE  Comments  are  now  due  on  or 
before  May  27,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  O.  Pfaff,  Environmental  Protection 
Agency.  Region  IV  Air  Programs  Branch, 
345  Courtland  Street.  N.E..  Atlanta. 
Georgia  30365,  telephone  (404J  347-2864 
or  FTS  257-2864. 

Dated:  Apnl  20.  19«7. 
Lee  A.  DeHihns,  lU, 
Deputy  Regional  A  dmmistrator 
|FR  Doc  87-9633  Filed  4-28-87:  8  45  am] 
BIUJNG  COOC  «560-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  87-105,  RM-57201 

Radio  Broadcasting  Services;  Grants, 
New  Mexico 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  Kapdin 
Communications.  Inc.  to  substitute  Class 
C  Channel  279  for  Channel  237A  at 
(Grants,  NM.  and  to  modify  its  license  for 
Station  KLLT(FM]  to  specify  operation 
on  the  higher  powered  channel.  Channel 
279  can  be  allocated  to  Grants  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  As  requested,  we  have 
proposed  to  modify  the  license  of 
Station  KLLT(FM)  to  specify  Channel 
279.  However,  if  another  party  should 
express  an  interest  in  the  Class  C 
allocation,  the  modification  could  not  be 
implemented  unless  an  additional 
equivalent  channel  is  allocated. 
DATES:  Comments  must  be  filed  on  or 
before  June  12,  1987,  and  reply 
comments  on  or  before  June  29,  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 


petitioner,  or  its  counsel  or  consultant, 
as  follows:  Brian  M.  Madden,  Esq.,  Cohn 
and  Marks,  1333  New  Hampshire 
Avenue,  NW.,  Suite  600.  Washington, 
DC  20036  (Counsel  to  petitioner) 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commissions  .Notice  of 
Proposed  Rule  Making,  MM  Docket  .No. 
87-105,  adopted  March  25. 1987,  and 
released  April  22.  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  .Allocations  Branch.  Policy  and  Rules 

Division.  ,\1ass  Media  Bureau- 

[FR  Doc.  87-9661  Filed  4-28-87,  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  87-106.  RM-5444] 

Television  Broadcasting  Services; 
Lake  Havasu  City,  AZ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  London 
Bridge  Broadcasting,  Inc.  seeking  the 


assignment  of  L'HF  television  Channel 
34  to  Lake  Havasu  City,  Arizona,  as  that 
comm.unity's  first  local  commercial 
television  service. 

DATES:  Comments  must  be  filed  on  or 
before  June  12. 1987,  and  reply 
comments  on  or  before  June  29, 1987. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
ronsultant.  as  follows:  Peter 
Tannenwald.  Esq  ,  .Arent.  Fox,  Kintner, 
Plotkin  and  Kahn.  1050  Connecticut 
Ave.,  NW.  Washington.  DC  20036-5339, 
(Counsel). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  \  Jo\ner,  Mass  Miniia  Bureau, 
1202)  634-6530, 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission  s  .Notice  of 
f*roposed  Rule  Making,  M.M  Docket  No. 
8~-106,  adopted  February  5.  1987.  and 
released  Apnl  22. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  2301,  1919  M 
Street.  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transportation  Service,  (202)  857-3800, 
2100  M  Street,  NW.  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  .Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFTl 
1.415  and  1,420, 

List  of  Subjects  in  47  CFR  Part  "3 

Television  broadcasting. 
Federal  Communications  Commission. 
Mark  .\,  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  87-9662  Filed  4-2e-«7:  8:45  am] 
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47  CFR  Part  73 

I  MM  Docket  Mo.  87-72,  RM-5638! 

Radio  Broadcasting  Services;  Bartlett, 
TN 

agency:  Federal  Communications 

C]ommis.sion. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Mid  South 
Frequency  Monitoring  Service  proposing 
the  allotment  of  Channel  225A  to 
Bartlett,  Tennessee,  as  that  community's 
first  VW  service.  A  site  restriction  of  3.2 
kilometers  (2.0  miles)  north  of  Bartlett  is 
required. 

DATES:  Comments  must  be  filed  on  or 
Ixfore  May  2fi.  1987.  and  reply 
commeiits  on  or  hffore  )une  10,  1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  in 
aiidition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
pelitKjners.  or  their  (uunsel  or 
consultant,  as  follows  F«irl  N   Hodges, 
Mid  South  Frequency  Moniloriiig 
Service.  4004  Clay  Drive,  [onesboro, 
Arkansas  72401;  and  Larry  I..  Hodges. 
1837  Dorrie  Lane.  Memphis.  TN  ;}b]17. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'airu  Ki  R,iwlin>4s.  (202)  t),)4-li5,J(). 
SUPPt-EMENTAHV  INFORMATION:  This  is  a 
summ.iry  of  thi;  (Commission's  Notice  of 
Proposed  Rule  M-ikiiig.  MM  Docket  No. 
87-72,  adopted  March  13,  1987,  and 
released  April  3,  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Mranch  (Room  230),  1919  M 
Street.  NW,.  Washington,  DC.  The 
coi.iplete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-.38<10. 
21(K)  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
tins  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  M.iking  is  issued  until  the  matter  is 
no  longer  subject  to  C^ommission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Comnossiim  proceedings,  sik  h  as  this 
one.  which  involve  channel  allotments. 
See  4:*  CFR  1  1231  for  rules  governmg 
permissible  t'\  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1  420 

Ust  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Federal  Communications  Commission. 
Mark  N.  Upp, 

Chiff.  Allocations  BraiK:h.  Policy  and  Rulea 
Division.  Muss  Medio  tiureoii 

[FR  Doc  87-9659  Filed  4-28-87;  8:45  am) 
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47  CFR  PART  73 

[MM  Docket  No.  87-104,  RM-5425;  RM- 
56121 

Radio  Broadcasting  Sen^lces; 
Jennings,  LA;  Groves  TX 

agency:  Feder.il  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  two  mutual  exclusive 
modification  of  license  proposals. 
Jennings  Broadcasting  Company,  Inc. 
seeks  to  modify  the  license  of  Station 
KIFF-FM  from  Channel  224A  to  Channel 
223C2  at  Jennings.  LA.  The  second. 
Voice  in  the  Wilderness  Broadcasting, 
Inc.  seeks  to  modify  the  license  of 
Station  KTFA(F'M)  from  Channel  221A 
to  Channel  223C2  at  Croves.  Texas. 
Since  both  cannot  be  allotted  due  to 
minimum  mileage  sep.iration 
requirements,  the  channel  will  be 
allotted  based  on  a  comparative 
evaluation  of  comments  received  and 
the  license  of  one  station  modified 
accordingly. 

DATES:  Comments  must  be  filed  on  or 
before  |une  12.  1987,  and  reply  comments 
on  or  before  |une  29,  1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20,'i.'>4.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows: 

Riley  M.  Murphy. Fsq  .  Hardy  *  Popham, 
7(K)  Camp  Street,  New  Orleans.  \A 
70130-3720,  (Counsel  for  Jennings.  LA] 
A.  Wray  Fitch  III.  (iammon  A  Grange. 
1923  K  Street  NW..  Suite  LKX), 
Washington.  DC  2(XXHi.  (Counsel  for 
Groves.  I'.X) 
FOR  FURTHER  INFORMATION  CONTACT:  D 
David  West(ui.  Mass  Media  Bureau. 
(202)  834-6330. 

SUPPLEMENTARY  INFORMATKNC  This  IS  a 
summary  of  the  Ccmimission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-104.  adopted  March  27.  1987.  and 
released  April  22.  1987.  The  full  text  of 
the  Commissiim  decision  is  available  for 
inspection  and  cop\^ng  dunng  normal 
business  hours  m  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 


from  the  Commission  s  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Wa.shington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  lime  a  Notice  of  l>roposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
purti'  contacts  are  prohibited  m 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1231  for  rules  governing 
permissible  c\  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  87-9<>63  Filed  4-28-87:  8:45  am] 
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47  CFR  Part  95 

I  PR  Docket  No.  86-38;  RM-5058;  FCC  87- 

1251 

General  Mobile  Radio  Service; 
Creation  of  a  New  Consumer  Radio 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order;  termination 

of  proceeding  without  action. 

summary:  This  document  terminates 
this  proceeding  without  action.  No 
action  is  being  taken  because  the 
comments  in  response  to  the  Notice  of 
Inquiry  indicated  that  GMRS  licensees 
generally  opposed  restructuring  of  the 
GMRS.  Also,  comparatively  few 
commenters  favored  creation  of  a  new 
Consumer  Radio  Service  in  the  bands 
currently  assigned  to  the  GMRS. 
eFFECnvi  DATE:  This  action  is  effective 
April  22,  1987. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
|(ihn  J.  Borkowski.  Special  Services 
Division.  f*rivate  Radio  Bureau.  (202) 
632^964 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  PR  Docket  No.  86-38, 
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adopted  April  10. 1987,  and  released 
April  22,  1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.,  Washington  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

In  the  Notice  of  Inquiry  (Notice)  in 
this  proceeding,  51  FR  5212,  February  12. 
1986,  the  FCC  sought  public  comment  on 
the  best  approach  to  provide  for  unmet 
personal  communications  needs  within 
the  462/467  MHz  frequency  segments 
now  assigned  to  the  General  Mobile 
Radio  Service  (GMRS).  Specifically,  the 
FCC  sought  public  comment  on  whether 
it  was  advisable  to  create  a  new 
Consumer  Radio  Service  in  this 
spectrum  in  order  to  more  fully 
accommodate  personal  radio  needs. 

The  Notice  advanced  the  concept  of  a 
new  service  which  would  emphasize 
transceivers  carried  on  the  person  in 
order  to  respond  to  the  communication 
needs  of  the  contemporary  citizen  living 
and  traveling  in  our  mobile  society.  The 
FCC  inquired  whether  it  was  possible  or 
advisable  to  restructure  the  GMRS  into 
such  a  service  to  allow  one  person  to 
contact  another  specific  person  over  a 
short  distance  and  conduct  a  brief  voice 
conversation. 

The  object  was  to  provide  for 
personal  directed  communications 
where  such  communications  may  be  the 
only  viable  method  for  two  or  more 
persons  to  keep  in  touch  with  one 
another  while  out  of  each  other's  sight. 
The  FCC  envisioned  that  persons 
attending  outdoor  activities,  commuters, 
shoppers,  travelers  and  persons  engaged 
in  public  service  activities  would  find 
such  communications  useful. 

There  was  a  great  deal  of  interest  in 
this  Notice.  The  FCC  received  numerous 
comments  and  replies.  A  majority 
focused  primarily  upon  desirable  current 
uses  of  the  GMRS  and  the  detrimental 
effect  restructuring  the  GMRS  would 
have. 

In  reviewing  the  comments,  the  FCC 
failed  to  find  a  particular  need  for  the 
service  proposed  in  the  Notice. 
Comparatively  few  commenters  favored 
any  sort  of  Consumer  Radio  Service  of 
the  type  discussed  and  no 
manufacturers  came  forward  with 
comprehensive  plans  to  produce  the  sort 
of  equipment  that  would  be  required  for 
such  a  service. 


In  light  of  the  relatively  weak  demand 
for  a  new  consumer  radio  service  and 
the  general  satisfaction  with  the  current 
system,  the  FCC  felt  it  is  inappropriate 
to  restructure  the  GMRS.  It  appears  that 
the  communication  needs  of  most  GMRS 
licensees  would  not  be  served  by  a 
restructuring.  In  fact,  many  current  users 
would  be  required  to  find  alternatives  to 
meet  their  communications  needs.  This 
is  of  particular  concern  with  regard  to 
current  public  safety  uses  of  the  GMRS, 
including  services  provided  by  volunteer 
public  service  teams  such  as  REACT. 
Given  the  relative  lack  of  interest  in  the 
Consumer  Radio  Service  proposed  in  the 
Notice,  there  is  no  reason  to  dislocate 
current  GMRS  users. 

Therefore,  the  FCC  has  concluded  that 
the  concept  advanced  in  the  Notice  in 
this  proceeding  should  not  be  pursued 
any  further.  However,  many 
commenters  indicated  that  improvement 
may  be  desirable  within  the  current 
framework  of  the  GMRS.  To  that  end. 
the  FCC  intends  to  decide  a',  a  later  date 
whether  to  initiate  a  new  proceeding  to 
examine  some  specific  rule  changes  to 
improve  the  existing  GMRS. 

Ordering  Clause 

Accordingly,  it  is  ordered  that  under 
the  authority  contained  in  section  4(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  154(i)  and 
303(r)),  that  this  proceeding  is 
terminated  without  action. 
William  J.  Tricarico, 
Secretary. 
\VR  Doc.  87-9658  Filed  4-28-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  No.  70355-7055] 

Atlantic  Tuna  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  a  proposed 
rule,  within  the  framework  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas,  which 
revises  and  corrects  several  phrases  in 
the  regulations  governing  fishing  for 
Atlantic  bluefin  tuna  and  requests 
public  comment.  The  intended  effect  is 
to  maintain  integrity  of  the  catch  limit 
system,  clarify  the  regulations,  and 
eliminate  potential  loopholes 
circumventing  them. 


DATE  Comments  must  be  received  by 
-May  15,  1987. 

ADDRESSES:  Send  comments  on  this 
proposed  rulemaking  to  .National  Marine 
Fisheries  Service,  Northeast  Region. 
Management  Division.  State  Fish  Pier, 
Gloucester.  MA  01930-309"  Clearly 
mark  "Comments  on  1987  Atlantic 
bluefin  tuna  proposed  rulemaking"  on 
the  outside  of  the  envelope. 

Copies  of  the  Environmental 
Assessment  (EA)  and  the  Initial 
Regulatory  Flexibility  Anai\  sis  [IRFA) 
that  were  prepared  in  1983  ere  available 
from  the  National  Marine  Fishenes 
Service,  Northeast  Region.  Services 
Division.  P  O.  Box  1109.  Gloucester.  MA 
01930-1109. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Jerome,  )r ,  617-281-3600.  ext 

262, 

SUPPLEMENTARY  INFORMATION: 
Background 

The  United  States  is  a  signatory 
nation  to  the  Intemation  Convention  for 
the  Conservation  of  Atlantic  Tunas  (the 
Convention,  20  U.S  T.  2887,  T.I.A.S. 
6767).  The  Convention's  provisions 
entered  into  force  for  the  United  States 
on  March  21,  1969.  The  United  States' 
obligations  under  the  Convention  are 
prescribed  by  the  Atlantic  Tunas 
Convention  Act  of  19"5  (16  U.S.C.  971- 
g7lH)  (Act).  This  Act  directs  the 
Secretary  of  Commerce  (Secretary)  to 
promulgate  rules  necessary  to 
implement  recommendations  adopted  by 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
and  to  carry  out  the  purposes  and 
objectives  of  the  Convention.  The 
Secretary's  authonty  under  the  Act  has 
been  delegated  to  the  Assistant 
Administrator  for  Fisheries.  NO.A^ 
(.•\6sistant  Administrator). 

Rules  presently  governing  the  U.S. 
fishery  for  Atlantic  bluefin  tuna  are  at 
50  CFR  Part  285.  Subparts  A  and  B  [50 
FR  43396,  October  21   1985:  51  FR  28241. 
August  6,  1986). 

Proposed  Changes 

Section  285.2  defines  the  term  "Buy- 
boat"  as  "any  vessel  used  by  a  dealer  in 

purchasing  or  receiving  Atlantic  bluefin 
tuna  from  any  person  or  fishing  vessel 
engaged  in  fishing  for  any  tuna".  The 
current  definition  refers  exclusively  to 
"vessel ";  however,  because  helicopters 
are  being  considered  for  use  in  the 
fishery.  .NOAA  proposes  to  redefine 
"Buy-boat"  to  include  any  means  of 
conveyance  "Authorized  Officer"  is 
defined,  in  part,  by  the  phrase  "certified 
enforcement  agent'",  which  is  incorrect 
and  therefore  is  proposed  to  be  deleted. 
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In  the  definition  of    DcjIit",  the  verb 
"eiiRaRe"  is  corrf-cted  to  "(jn^ages". 

Sfction  2(55  f)  would  !>••  ariii'nded  to 
Cdrrect  the  spt-llinR  of  the  word 
"[H'PHhties"  in  tht-  section  heiuiinK  TTie 
scclion  is  further  rimetided  f«3  inrhide 
reference  to  §  ::h,S  :)(•)  which  was 
m.hivertentiv  omitte<l. 

Sr(  lions  2>55  3.1(0  Hnd  2a5..31(a)(9) 
would  be  amended  to  inchide  the  phrase 
"retriin  or  l.ind  '  (or  "retained  or 
landed")  to  ehminate  a  potential 
loophole  for  a  ves.sel  to  circumvent  area- 
specific  trip  hnul  i-estnctiuiis 

S«-ction  /H5  i;5|c)  requires  thnl  hu 
enforcement  axent  of  NMFS  must 
inspect  certain  purse  seine  vessel 
activities.  One  of-the  telephone  numiiers 
jJiven  for  a  vessel  owner  or  operHtor  to 
reiniist  such  inspection  is  unnecx-ss.iry 
ami  would  be  removed. 

Se<  tion  28,S.30fc|(2)  would  be 
iimended  to  correct  the  telephone 
number  for  the  Miami.  Florida,  office. 

Section  285.31(a)|8|  now  prohibits 
fishing  for  Atlantic  bluefin  tuna  within 
1(X)  y.irds  of  a  purse  seme  used  in 
scientific  opeirtlions.  1  his  rule  was 
implemented  tie<;duse  Atlantii   t)liiefin 
tun.i  were  beins  harjxioned  as  they  were 
released  from  the  seme  foilowin^ 
tagj^ing  operations  Such  activities  not 
only  placed  the  fishermen,  vessels,  and 
j^e.ir  at  risk,  but  nej^ati-d  the  scientific 
validity  of  the  I.ihkiuk  operation. 

In  recent  years,  int  re.isinK  numbers  of 
harpoon  boats  have  similarly 
encroached  on  commercial  purse  seine 
vessels  In  addibon  to  risk  of  person. d 
injury  and  property  dama^je, 
constituents  complain  that  these 
h,ir;)ooners  have  an  unfair  advantage  by 
fisliiMg  on  the  seiner's  captive  targets. 

N().'\A  proposes  to  extent  the  lOO 
yard  prohibition  to  all  vessels  other  than 
purse  seine  vessels  permitted  to  take 
Atlantic  tiliiefin  tuna. 

Classincatiun 

The  Administrator  of  NOAA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
imp.ict  analysis  untier  F".\i.'cutive  Order 
122M1.  Additionally,  he  has  determined 
that  it  is  categorically  excluded  from 
requirements  of  the  National 
Environmental  Policy  Act.  thus  no  EA  or 
environmental  impact  statement  has 
been  prepared. 

The  (lener.i!  Counsel  of  the 
Department  of  Commerce  certified  to 
the  small  business  administration  th.it 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  only  corrects  and 
clarifies  the  intent  of  previously  adopted 


rules.  As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared 

Copies  of  all  previously  published 
reports  m.iy  be  obtained  from  NMF'S, 
.N'ortheast  Ri-gion.  Services  Division  (See 
AUURESSFTS). 

The  information  collection 
requirements  for  the  ,Act,  previously 
.ipproved  by  the  Office  of  .M.in.igement 
and  Budget  (O.M[3)  under  OMFi  control 
numbers  0f>48-0n<>7,  -0031,  and  -0013, 
will  not  be  affected  by  any  of  the 
proposed  changes 

List  of  Subjects  in  50  CtR  Part  285 

Kishenes.  Reporting  and 
recordkeeping  requirements. 

I)  i'.,!   April  :4.  19«7. 
|(>«4'pb  W    An^uluvk:, 

l.irfii  !',  .\-.s.,tunt  Administrat,}r fur .'itience 
and  1  LL.'uK  .ogy,  National Muniu:  ttAiwriea 
Service. 

PART  285— (AMENDED) 

For  the  re.i^nns  set  forth  in  the 
preamble.  50  OR  fart  2H5  is  pniposeii 
to  be  amended  as  follows 

1.  The  uulhonty  citation  for  I'art  2ii5 
continues  to  read  as  follows: 

Authority;  16  U.S.C.  971  et  seq 

2.  In  §  2H5  2.  the  definitions  for 
.Authnmt'd  Officer,  in  paragraph  (b). 
Buy-boat,  and  DcahrnTP  revised,  to 
read  as  follows 


5)  285.2     De<in«»oo«. 

•  •  •  •  * 

Authorized  Officer  m^ana  ' 
(b)  Any  Special  Agent  of  the  NMFS; 
«         •        «         •         • 

Buy-boat  means  any  vessel  or  others 
means  of  conveyance  used  by  a  dealer 
in  purchasing  or  receiving  Atlantic 
bluefin  tuna  from  any  person  or  fishing 
vessel  engaged  in  fishing  for  any  tuna. 

*  •         *         •         • 

Dealer  means  any  person  who 

engages  in  a  commercial  activity  with 

respect  to  a  regulated  species  or  parts 

thereof. 
***** 

3.  In  5  285.6,  paragraph  (a)  is  revised, 
to  read  as  follows: 

§28S6     Civil  penaltias. 
«  •  •  •  • 

(a)  Violates  any  provisions  of  i  205.3 
(a),  (b).  or  (f)  of  this  part  will  be 
assessed  a  civil  penalty  of  not  more 
th.in  $25,000  for  a  first  violation  and  a 
civil  penalty  of  not  more  than  $50,000  for 
any  subsequent  violation; 
*         •         •         •         * 

4.  In  S  285.23.  paragraph  (f)  is  revised, 
to  read  as  follows: 


§  28S.23     Incidental  catch. 
•  •  • 

(fj  Lun^hnas.  Subject  to  the  quotas  in 
§  285  22.  any  person  operating  a  vessel 
using  longlme  gear  pussessiug  an 
Incidental  Catch  permit  issued  under 
§  285.21  may  retain  or  land  Atlantic 
bluefish  tuna  as  an  incidental  catch  The 
amount  of  .Mlanlic  bluefin  tuna  retained 
or  landed  may  not  exceed: 

(l)Two  fish  per  vessel  per  trip 
retained  or  landed  south  of  36" 00  N 
latitude,  and. 

(2)  Two  percent  by  weight  of  all  other 
fish  on  board  the  vessel  at  the  end  of 
each  fishing  trip,  retained  or  landed 
north  of  36°00'  N.  latitude. 
.         .         .         .         • 

5.  In  5  285.25,  paragraph  (c)  is  revised, 
to  read  as  follows: 

§  285.25     Purse  »elne  vessel  requirements. 
«  .  .  •  • 

(c)  Inspect/on  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  permit 
issued  under  §  2«3.21(b|  must  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  enforcement  agent  of  NMFS 
before  commencing  any  fishine  trip  and 
before  ofnoading  any  Atlantic  bluefin 
tuna.  The  vessel  owner  or  operator  must 
request  such  inspection  at  least  24  hours 
before  commencement  of  a  fishing  trip 
or  off  loading  Only  calls  made  to  617- 
563-5721  will  meet  this  notification 
requirement  and  result  in  the 
assignment  of  an  agent  for  an 
inspection. 

*  •         •         •         • 

ti  285.30     [Amended] 

6.  In  5  285  30(c|(2).  the  telephone 
number  "305-350-4132"  for  the  Miami, 
Florida,  office  is  removed  and  the 
telephone  number  "305-536-4132"  is 
added  in  its  place. 

7.  In  §  285.31,  paragraphs  (a)  (8)  and 
(9)  are  revised,  to  read  as  follows: 

§285.31     Prohibitions. 

(a)  •    •   • 

(8)  For  any  vessel  other  than  a  vessel 
holding  a  purse  seine  permit  issued 
under  J  285  21(b).  to  approach  to  within 
100  yards  (tfl.S  meters)  of  the  cork  line 
of  any  purse  seine  net  used  by  any 
vessel  fishing  for  Atlantic  bluefin  tuna; 

(9)  Retain  or  land  Atlantic  bluefin 
tuna  in  excess  of  the  incidental  catch 
provisions  under  §  285  23; 

•  *  •  ■  • 
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50  CFR  Part  642 

I  Docket  No.  70481-7081) 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  the  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  a  proposed  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
Amendment  2  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  the  South  Atlantic  (FMP),  which 
was  resubmitted  with  revisions 
following  disapproval  by  the  Secretary 
This  proposed  rule  provides  for  (1) 
revision  of  the  framework  measure  for 
seasonal  stock  assessment.  (2)  changes 
in  maximum  sustainable  yield  (MSY) 
and  total  allowable  catch  (TAC),  and 
establishment  of  geographical  groups, 
allocations,  and  quotas  for  Spanish 
mackerel.  (3)  closure  of  the  Spanish 
mackerel  commercial  fishery  and 
reduction  of  the  recreational  bag  limit  to 
zero  when  quotas  are  reached  and 
overfishing  is  occurring,  (4)  permits  for 
commercial  vessels  and  charter  boats 
and  bag  limits  for  recreational  fishermen 
fishing  Spanish  mackerel,  (5)  restrictions 
for  gill  nets  and  prohibition  of  the  use  of 
purse  seines  for  incidental  catch,  and  (6) 
prohibition  of  the  transfer  at  sea  of  king 
or  Spanish  mackerel  taken  under  a  bag 
limit  from  the  exclusive  economic  zone 
(F.F.Z).  The  intended  effect  of  this  rule  is 
to  arrest  overfishing  of  the  Spanish 
mackerel  stock  and  to  rebuild  and 
maintain  all  stocks  at  a  MSY  level 
through  fiexible  management 
procedures  which  allow  annual 
adjustments  to  the  management 
measures. 

date:  Written  comments  must  be 
received  on  or  before  May  5.  1987. 

ADDRESSES:  Comments  and  requests  for 
copies  of  Amendment  2,  the 
environmental  assessment,  and  the 
supplemental  regulatory  impact  review/ 
initial  regulatgjiry  flexibility  analysis 
should  be  sent  to:  William  N.  Lindall. 
Southeast  Region.  National  Marine 
Fisheries  Service.  9450  Roger  Boulevard, 
St.  Petersburg.  FL  33702. 

Comments  on  the  information 
collection  requirements  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Washington, 
UC  20503.  Attention;  Desk  Officer  for 
NOAA. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Lindall,  813-893-3722. 


SUPPLEMENTARY  INFORMATION:  The 

mackerel  fishery  is  regulated  under  the 
FMP  and  its  implementing  regulations  a! 
50  CFR  Part  642.  Amendment  1  to  the 
V\iP  was  prepared  jointly  by  tne  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and 
implemental  September  22, 1985  (50  FR 
34843.  August  28.  1985).  These  proposed 
regulations  would  implement 
Amendment  2  to  the  FMP  which  also 
was  prepared  jointly  by  the  Councils. 

The  FMP  amendment  was  previously 
disapproved  by  the  Secretary  of 
Commerce  because  it  was  not  consistent 
with  the  national  standards  of  the 
Magnuson  Act.  The  Gulf  of  Mexico 
Fishery  Management  Council  (Council) 
considered  the  Secretary's  comments 
and  resubmitted  the  FMP  amendment 
for  further  review  and  implemention. 
The  Council  made  changes  in  the 
previously  disapproved  proposed 
management  measures,  and  provided 
additional  justification  for  the  measures. 

The  F^P  manages  the  coastal 
migratory  pelagic  fishery  throughout  the 
FEZ  of?  the  South  Atlantic  coastal 
States  from  the  Virginia-North  Carolina 
border  south  and  through  the  Gulf  of 
Mexico.  The  proposed  regulations, 
except  for  §  642.5,  app)y  only  to  this 
area.  The  management  unit  for  the  FTvlP 
consists  of  Spanish  mackerel,  king 
mackerel,  and  cobia.  Dolphin,  bluefish. 
little  tunny,  and  cero  are  minor  species 
in  the  fishery,  and  only  the  data 
collection  requirements  of  the  FMP 
apply  to  these  species. 

Background 

The  recent  history  of  Spanish 
mackerel  catches  is  one  of  declining 
landings  and  catch  rates.  The 
commercial  net  fishery  compnses 
approximately  60  to  75  percent  of  the 
total  catch,  and  it  occurs  during  a  two- 
to  three-month  period  in  the  winter  in 
south  Florida. 

Catches  in  the  early  19708  averaged 
over  15  million  pounds  while  catches  in 
1984  and  1985  were  below  10  miillion 
pounds.  The  Councils'  Stock 
Assessment  Panel  (Panel)  has 
recommended  a  reduced  MSY,  based  on 
new  data,  and  a  reduced  acceptable 
biological  catch  (ABC)  to  allow  recovery 
of  the  stock  over  a  period  of  about  three 
years.  Recent  information  also  suggests 
that  Atlantic  and  Gulf  Spanish  mackerel 
are  separate  migratory  groups  that 
should  be  divided  geographically  for 
management  purposes. 

The  Panel  recommended  an  increase 
in  the  size  at  harvest  of  Spanish 
mackerel,  and  this  proposed  mle 
increases  the  m.inimum  allowable  mesh 
size  in  gill  nets,  which  take  most  of  the 
catch  in  this  fishery. 


Special  allocations  of  king  and 
Spanish  mackerels  for  evaluating  the 
use  of  purse  seines  are  discontinued 
after  completion  of  the  study  and  review 

of  the  catch  information. 

Framework  Measures  and  Seasonal 
Stock  Assessment 

The  FMP  provides  for  an  annua! 
mackerel  stock  assessment  by  the  Panel. 
The  Councils  are  required  to  convene 
their  advisory  panels  for  review.  A 
proposed  change  would  the  Councils  the 
option  of  convening  the  advisory  panels 
as  they  wish.  The  Councils  may  request 
the  Regional  Director  make  changes  of 
.MSYs,  TACs.  quotas,  bag  limits,  or 
permits  by  notice  in  the  Federal 
Register 

Maximum  Sustainable  \\e\d  and  Total 
Allowable  catch 

The  MSY  for  Spanish  mackerel 
originally  was  set  at  27  million  pounds 
within  a  range  13.5  to  49.1  million 
pounds,  based  on  19"5  commercial 
landings  and  an  adjusted  estimate  of 
recreational  catch.  This  wide  range  was 
due  to  data  limitations,  and  the  MSY 
was  set  too  high.  New  information  has 
resulted  in  a  lower  estimate  of  natural 
mortality  rate  (M).  A  consequence  of 
lower  M.  with  other  conditions  constant, 
is  a  decrease  in  the  estimated  number  of 
recruits  produced  by  the  stock  and  an 
increase  in  the  estimated  size  of  first 
capture,  the  latter  resulting  in  an 
increased  yield  per  recruit.  The  Panel 
recommended  and  the  Councils 
endorsed  a  change  in  MSY  to  18  million 
pounds  in  a  range  of  15.7  to  19.7  million 
pounds. 

The  Panel  suggested  a  reduction  in 
T.AC  of  Spanish  mackerel  to  permit  the 
stock  to  recover.  TAC  of  4.7  million 
pounds  will  be  specified  to  allow  the 
spawning  stock  biomass  to  double  and 
the  stock  to  recover  in  three  years. 
Based  on  recent  stock  identification 
studies,  the  Spanish  mackerel  will  be 
divided  into  Atlantic  and  Gulf  groups  at 
the  Dade/Monroe  county  boundary  in 
Flnnda.  TAC  is  divided  into  1.8  and  2.9 
million  pounds  for  the  Gulf  and  Atlantic 
groups,  respectively.  To  distribute  the 
reduced  catches  fairly  among  users. 
TAC  is  allocated  between  recreational 
and  commercial  users  based  on  histonc 
catches  from  1979  through  1985.  the  most 
recent  period  for  which  catch  data  are 
available. 

A  requirement  that  TAC  must  be  set 
within  the  range  of  the  ABC  and  may 
not  be  increased  by  more  than  30 
percent  in  a  year  will  be  revised.  TAC 
may  not  exceed  the  upper  limit  of  ABC  if 
the  stock  18  overfished.  If  the  stock  is 
not  overfished,  TAC  may  increase  by 
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any  aniount  hut  may  not  (.'xi.fcd  MSY  by 
more  than  10  percent.  This  (;haii«i'  will 
provide  the  CounciLs  with  more  flexible 
management  but  still  protect  the 
Spanish  mackerel  stock  from 

overfishing. 

1  he  fishing  year  for  Spanish  mackerel 
will  be  revised  to  coincide  with  the 
fishing  years  of  king  mackerel  groups. 
Kur  Atlantic  Spanish  mackerel  the 
fishing  year  will  be  April  1  through 
March  31,  and  for  the  Gulf  group  it  will 
be  luly  1  thnniKh  |une  30.  This  revises 
the  Spanish  ni.ickerel  calendar  fishing 
year  which  divided  the  principal 
commercial  seasons  of  November 
through  March  and  allows  TAG  to  be  set 
for  a  biological  year 

Commercial  Quotas 

Commercial  quotas  based  on 
historical  catch  patterns  are  established 
to  allocate  the  reduced  TAG.  The 
commercial  Spanish  mackerel  quota  for 
the  Gulf  group  is  set  at  57  percent  of 
TAG.  1.03  million  pounds  initially.  The 
commercial  Spanish  mackerel  quota  for 
the  Atlantic  group  is  set  at  76  percent  of 
TAG.  2.2  million  pounds  initially.  This 
fixed  percentage  distribution  will  adjust 
the  quotas  as  TAG  is  revised. 

Bag  Limits 

The  recreational  allocation  for 
Spanish  mackerel,  based  on  historic 
catch  patterns,  is  set  at  43  percent  of  the 
Gulf  group  TAG.  0.77  million  pounds 
initially,  and  24  percent  of  the  Atlantic 
group  TAG.  0.7  million  pounds  initially. 
This  percentage  distribution  is  based  on 
average  recreational  catch  from  1979 
through  1985  and  will  adjust  the 
allocations  as  TAG  is  revised. 

The  initial  bag  limit  for  Spanish 
mackerel,  intended  to  reduce  and 
distribute  the  recreational  catch,  is  not 
specified  in  this  rule.  It  will  be 
implemented  by  notice  in  the  Federal 
Register  on  completion  and  review  by 
the  Councils  of  \h(t  1987  stock 
assessment. 

The  Councils  will  review  the  1987 
stock  assessment  at  their  joint  meeting 
April  27, 1987.  and  recommended 
appropriate  bag  limits.  The  proposed 
hag  limits  will  he  published  in  the 
Federal  Register  as  a  notice  of 
prt'linun.iry  change.  A  15-day  public 
comment  pt^riod  will  be  provided.  The 
t^ouni  lis  also  will  prepare  a 
Supplemental  Regulatory  Impact  Review 
(SRIK)  analyzing  the  impacts  of  the 
proposed  bag  limit  on  the  recreational 
fi.shing  industry.  The  SRIR  will  be 
available  for  review  during  the  public 
comment  period.  The  bag  limit  will 
become  zero  in  any  group  when  the 
allocation  is  taken  if  overfishing  on  that 
group  is  occurring. 


The  transfer  from  vessels  at  sea  of 
mackerel  taken  under  a  recreational  bag 
limit  is  prohibited  in  order  to  facilitate 
enforcement  of  the  bag  limits. 

Permits 

To  be  exempt  from  the  bag  limit  and 
Hsh  under  the  commercial  quota  Spanish 
mackerel,  permits  are  required.  This 
arrangement  is  the  same  as  the  present 
king  mackerel  permit  system  and  allows 
a  fair  distribution  of  catch.  To  qualify 
for  a  permit  to  fish  under  a  commercial 
quota,  the  owner  or  operator  must  be 
able  to  show  that  ten  percent  of  his 
earned  income  the  previous  calendar 
year  came  from  commercial  fishing,  i.e.. 
the  sale  of  the  catch. 

Charter  vessels  fishing  for  coastal 
pelagic  species  in  this  management 
group  are  required  to  have  a  charter 
vessel  permit.  The  number  of  charter 
vessels  is  not  known,  and  many  enter 
and  leave  the  business  each  year.  To 
evaluate  the  catch  of  this  separate 
group,  it  is  necessary  to  require  a  permit. 
Charter  vessels  must  fish  under  the  bag 
limit  when  under  charter.  When  not 
under  charter,  they  may  fish  under  the 
commercial  quota  provided  they  have  a 
permit  to  do  so. 

Gear  Restrictions 

Following  a  three-year  study  and 
special  allocation  for  purse  seines  for 
taking  mackerel,  the  use  of  purse  seines 
will  be  prohibited  for  king  and  Spanish 
mackerels.  The  Councils  determined  it 
would  be  imprudent  to  introduce  a 
highly  efficient  gear  into  an  overfished 
resource  when  traditional  users  are 
being  severely  restricted.  Use  of  purse 
seines  is  inconsistent  with  the 
regulations  of  all  adjacent  States.  The 
special  allocation  for  the  study  was  not 
filled,  yet  the  other  commercial  users 
approach  closure  each  year  under 
reduced  quotas.  Purse  seines  have  the 
potential  of  catching  large  numbers  of 
mackerel  under  favorable  conditions 
and  could  substantially  overfish  a  quota 
before  it  could  be  closed.  The  Councils 
will  review  this  prohibition  when  a 
mackerel  stock  or  group  recovers  and  is 
again  capable  of  producing  its  MSY  and 
when  traditional  commercial  fishermen 
are  not  taking  their  allocation. 

A  minimum  mesh  size  of  3^  inches 
stretch  measure  is  provided  for  Spanish 
mackerel  gill  nets  to  increase  the 
minimum  size  of  harvest  to  about  14 
inches.  This  is  the  preferred  size  for  the 
commercial  market  and  will  increase  the 
yield  of  fish  recruited  to  the  fishery. 

Other  Changes 

To  conform  the  regulations  to  current 
law.  "FCZ"  will  be  changed  to  "EEZ" 


wherever  it  appears.  Minor  changes  in 
wording  are  proposed  for  clarity. 

Classification 

Section  304(b)(3)(B)(iii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L. 
99-659.  requires  the  Secretary  of 
C'ommerce.  upon  receipt  of  a  previously 
disiipproved  FMP  amendment  and 
proposed  implementing  regulations,  to 
publish  the  proposed  implementing 
regulations  as  soon  after  receipt  as 
possible.  At  this  time  the  Secretary  has 
not  determined  that  the  revised  FMP 
amendment  this  rule  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act. 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Councils  prepared  an 
environmental  assessment  (EA)  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  EA  from  the 
address  above. 

The  Administrator  of  .NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  rule's 
management  measures  are  designed  to 
maintain  the  productivity  of  each  user 
group  to  the  maximum  extent  possible 
by  restoring  overfished  stocks  and 
preventing  overfishing  of  the  king  and 
Spanish  mackerel  and  cobia  stocks.  The 
major  benefits  from  Amendment  2  are 
greater  than  the  associated  Federal 
costs  to  manage  the  fishery  on  a 
continuing  basis.  Tlie  SRIR  concluded 
that  greater  benefits  will  result  from  this 
proposed  rule  in  terms  of  overall 
poundage  produced  than  from  the  other 
alternatives. 

The  principal  action  of  this  proposed 
rule  is  to  restrict  harvest  of  Spanish 
mackerel  for  three  years  to  allow  the 
depleted  stocks  to  recover.  In  198.),  the 
king  and  Spanish  mackerel  commercial 
fieet  consisted  of  188  small  net  boats 
and  121  power-assisted  net  boats  which 
also  harvested  other  species.  Ry  the 
1985-W)  season,  the  latter  declined  to 
fewer  than  50.  Short-term  losses  in  catch 
will  be  exceeded  by  long-term  gains 
The  present  value  of  the  unregulated 
fishen,'  is  S18  6  million,  while  the  present 
value  under  the  proposed  rule  would  be 
S2y  4,=j  million  For  the  first  three  years 
there  would  be  an  annual  loss  of 
$891. (XX).  after  which  there  would  be  an 
annual  increase  of  $1.74  million. 

While  values  for  the  recreational 
fishery  for  Spanish  mackerel  are  not 


available,  a  parallel,  long-term  benefit 
can  be  expected.  It  is  not  known  what 
effect  a  bag  limit  would  have  on  the 
charter  boat  industry.  The  impact  could 
be  significant  on  those  boats  relying 
heavily  on  Spanish  mackerel  and  having 
few  alternatives  if  the  bag  limits 
resulted  in  reduced  charters. 

Federal  and  state  enforcement  costs 
of  the  proposed  regulations  are 
estimated  at  $58,000  if  States  adopt 
compatible  reuglations  and  at  $132,000  if 
they  do  not.  These  figures  reflect 
enforcement  costs  to  achieve  a 
reasonable  level  of  compliance  for  all 
measures.  New  measures  for  Spanish 
mackerel  represent  a  small  percentage 
of  the  cost.  A  copy  of  the  SRIR  may  be 
obtained  at  the  address  above. 

This  proposed  rule  is  exempt  from  the 
procedure  of  Executive  Order  12291 
under  section  8(a)(2j  of  that  order. 
Deadlines  imposed  under  the  Magnuson 
Act.  as  amended  by  Pub.  L  99-659, 
require  the  Secretary  to  publish  this 
proposed  rule  as  soon  as  possible  after 
its  receipt.  The  proposed  rule  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  regular  procedures  of  the 
order. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  SRIR  which  concluded  that  this 
proposed  rule  will  have  an  insignificant 
effect  on  commercial  fishing  entities  and 
potentially  a  significant  impact  on 
charter  vessel  entities,  depending  on 
customer  reaction  to  the  bag  limits.  A 
copy  of  this  analysis  may  be  obtained  at 
the  address  above. 

This  proposed  rule  contains  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  A  request  to  collect  this  . 
information  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  PRA.  When  mandatory  reporting 
by  selected  recreational  fishermen  is 
required,  an  additional  request  will  be 
submitted  to  OMB. 

The  Councils  have  determined  that 
this  proposed  rule  will  be  implemented 
in  a  manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  North  Carolina,  South 
Carolina.  Florida,  Alabama,  Mississippi, 
and  Louisiana.  Georgia  and  Texas  do 
not  have  approved  coastal  zone 
management  programs.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 


List  of  Subjects  in  50  CFR  Fart  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated  April  24,  1987. 
Joseph  W.  Angelovic, 

Deputy  Assistant  A  dministmtor  For  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  642  is  proposed 
to  be  amended  as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Authority:  16  L'.SC.  et  seq. 

2.  In  §  642.2,  under  the  definition  for 

Coastal  migratory  pelagic  fish,  the  word 
"mackerel "  is  removed  from  the  phrase 
"Cero  mackerel",  the  definition  for 
Fishery  conser\'ation  zone  (FCZ J  is 
removed,  the  definitions  for  Migratory 
group  and  Total  allowable  catch  (TAC) 
are  revised,  and  new  definitions  for 
Exclusive  Economic  Zone  (EEZ I  and 
Overfishing  are  added  in  alphabetical 
order,  to  read  as  follows: 

§642.2    Definmons. 
«         •         •         «         • 

Exclusive  economnic  zone  [EEZ] 
means  the  zone  established  by 
Residential  Proclamation  5030.  dated 
March  10, 1983,  and  is  that  area  adjacent 
to  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

•  *         •         «         • 

Migratory  group  means  a  group  of  fish 
that  may  or  may  not  be  a  separate 
genetic  stock  but  which  for  management 
purposes  may  be  treated  as  a  separate 
stock  (See  Figure  2  and  §  642.29(a)  for 
the  geographical  and  seasonal 
boundaries  between  migratory  groups  of 
king  mackerel  and  §  842.29(b)  for  the 
geographical  boundary  between 
migratory  groups  of  Spanish  mackerel.) 
«         *         *         •         • 

Overfishing  or  overfished  means  an 
excessive  mortality  rate  on  a  stock  of 
fish  (mortality  rate  exceeds  Fmsy  or  Fo  i) 
or  spawning  biomass  is  low  enough  to 
affect  recruitment. 

•  •         •         *         • 

Total  allowable  catch  (TACj  means 
the  maximim  permissible  level  of  annual 
harvest  specified  for  a  stock  or 


migratory^  group  after  consideration  of 
the  biological,  economic,  and  social 
factors  with  such  level  usually  being 
specified  from  below  the  upper  range  of 
ABC.  TAC  may  be  set  above  the  ABC 
range  when  it  w.i]  not  result  in 
overfishing. 

•  •  •  •  • 

3  In  §  642  4.  paragraph  (c)  is  removed. 

paragraphs  [a]  and  (b)  are  revised, 
paragraphs  (dj  through  (k)  are 
redesignated  as  (c)  through  (j).  and 
newly  redesignated  paragraphs  (c),  (e), 
and  (g)  are  revised,  to  read  as  follows: 

§642.4    Permits  and  tees. 

(a)  Applicability. 

(1)  An  owner  or  operator  of  a  fishing 
vessel  which  fishes  for  king  or  Spanish 
mackerel  under  the  commercial  quotas 
in  §  642.21  (a)  or  (c)  is  required  to  obtain 
an  annual  vessel  permit. 

(2)  A  qualifying  owner  or  operator  of  a 
charter  vessel  may  obtain  a  permit  to 
fish  under  the  commercial  allocations 
for  king  or  Spanish  mackerel.  Charter 
vessels  must  adhere  to  bag  limits  while 
under  charier. 

(3)  .^n  owner  or  operator  or  a  charter 
vessel  which  fishes  for  coastal 
migraton,  pelagic  fish  is  required  to 
obtain  an  annual  charter  vessel  permit. 

(b)  Application  ^or  permit. 

(1)  An  application  for  a  permit  may  be 
submitted  to  the  Regional  Director  at 
any  time.  Applications  must  be  signed 
by  the  owner  or  operator. 

(2)  An  applicant  for  a  permit  to  fish 
under  the  com.mercial  quotas  for  king 
and/or  Spanish  mackerel  must  provide 
the  following  information: 

(i)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  and  the  operator  of  the  vessel; 

(ii)  Name  of  vessel: 

(iii)  The  vessel  s  official  number 

(iv)  Home  port  or  pnncipal  port  of 
landing,  gross  tonnage,  radio  call  sign 
and  length  of  vessel; 

(v)  Approximate  fish  hold  capacity  of 
the  vessel: 

(vi)  A  sworn  statement  by  the  owner 
or  operator  certifying  that  at  least  10 
percent  of  his  or  her  earned  income  was 
derived  from  commercial  fishing,  i.e., 
sale  of  the  catch,  during  the  preceding 
calendar  year  (januarv  1  through 
December  31): 

(vii)  Any  other  information  concerning 
vessel,  gear  characteristics,  or  fishing 
area  requested  by  the  Regional  Director, 

(viii)  The  migratorj'  group  of  king  and/ 
or  Spanish  mackerel  that  will  be  fished; 
and 

(ix)  Proof  of  certification  as  required 
by  paragraph  (b)(3)  of  this  section, 

(3)  The  Regional  Director  or  his 
designee  may  require  the  applicant  to 
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provide  diicumi'iitiition  supporting  the 
sworn  statement  sul>mittt>d  under 
p.ir.iKraph  (b|(2)|vi)  of  this  section 
before  a  permit  is  issued  or  to 
suhst.intiate  why  such  a  permit  should 
not  be  revoked  under  paragaph  (h)  of 
this  section. 

(4)  An  applicant  for  a  charter  vessel 
permit  must  provide  the  following 
information: 

(i|  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  and  the  operator  of  the  vessel; 

(ii)  Name  of  vessel; 

(iii)  the  vessel's  official  number; 

(iv)  Homeport  or  principal  port  of 
landing,  and  length  of  vessel;  and 

(v)  Passenger  capacity. 

(c)  Issuance.  The  Regional  Director  or 
his  designee  will  issue  permits  at  any 
time  for  an  April  through  March  permit 
year.  Permits  for  the  following  permit 
year  become  available  in  February. 
L'ntil  a  permit  to  fish  under  a 
commercial  quota  is  received,  bag  limits 
apply. 

*  •  •  *  * 

(e)  Duration.  A  permit  is  valid  only  for 

that  portion  of  the  permit  year  remaining 
after  it  is  i.ssued  (April  1  through  March 
31  is  the  full  permit  year),  unless 
revoked,  suspended,  or  modified  under 
Subpart  D  of  15  CF'R  Part  904. 
•         •         •         •         • 

(g)  Display.  A  permit  issued  under  this 
section  must  be  carried  aboard  the 
fishing  vessel,  and  a  vessel  permitted  to 
f:sh  under  the  commercial  quotas  must 
be  identified  as  provided  for  in  5  642.8. 
The  operator  of  a  fishing  vessel  must 
present  the  permit  for  inspection  upon 
request  of  an  authorized  officer. 

■  *  •  *  * 

4.  In  §642.5,  paragraphs  (a), 
introductory  text,  and  (a)(1)  are  revised, 
to  read  as  follows: 

§642.5     Reporting  requirements. 

(a)  Commercial  vessel  owners  and 
operators.  Any  person  who  owns  or 
operates  a  fishing  vessel  that  fishes  for 
or  lands  coastal  migratory  pelagic  fish 
for  sale,  trade,  or  barter,  or  that  fishes 
under  a  permit  required  in  §  642.4(a)(1) 
in  the  (lulf  of  Mexico  FEZ  or  South 
Atlantic  FKZ  or  in  adjoining  State 
waters,  and  who  is  selected  to  report 
must  provide  the  following  information 
regarding  any  fishing  trip  to  the  Center 
Direcior: 

(1)  Name  and  official  number  of 
vessel; 
•         *         •         *         * 

5.  In  §642.6,  paragraph  (a), 
introductory  text,  is  revised,  to  read  as 
follows: 


§  642.6     Ve»Ml  Identification. 

(,i)  C)f'!(  111! inunhrr  Each  vessel  of  the 
United  Stales  engaged  in  fishing  for  king 
or  Spanish  mackerel  under  a  commercial 
quota  and  the  permit  specified  in 
5  642.4(a)(1)  must— 

*  •  *  •  * 

6  In  §642.7,  paragraph  (n)(lB)  is 
amended  by  removing  the  reference  tn 
Table  2,  and  paragraphs  (a)  (5),  (0).  (13), 
(17),  (19)  through  (22).  and  (27)  through 
(300  are  revised,  to  read  as  follows: 

§  642.7     Prohibitions. 

(a)-    •    • 

«  *  *  •         * 

(5)  Possess  in  the  EEZ  king  or  Spanish 
mackerel  on  board  a  vessel  with  gill 
nets  with  a  minimum  mesh  size  less 
than  that  specified  in  §  B42.24(,i),  except 
for  an  uu.idental  catch  allowance  as 
specified  in  §642. 24(c): 

(0)  Fish  for  king  or  Spanish  mackerel 
using  a  purse  sni.e; 
«         *  •  •  * 

(13)  Fail  to  transfer  or  to  display  a 
permit  as  provided  for  in  §  642.4  (f]  and 

(gl: 

•        •        •        ■        • 

(17)  Purchase,  sell,  barter,  trade,  or 
accept  in  trade,  king  or  Spanish 
mackerel,  harvested  in  the  EEZ  from  a 
specific  migratory  group  or  specific 
allocation  zone,  for  the  remainder  of  the 
nppropnatp  fishig  year  specified  in 
§  t>42.20.  after  the  quota  for  that 
migratory  group  or  allocation  zone  as 
specified  in  §  M2.21  (a),  (b),  (c).  or  (d) 
has  been  reached  and  closure  as 
specified  in  §  642.22  has  been  invoked. 
(This  prohibition  does  not  apply  to  trade 
in  king  or  Spanish  mackerel  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  closure  and  held  in  cold 
storage  by  dealers  and  processors); 

•  *  •  *  • 

(19)  Sell  the  incidental  catch 
allowance  of  king  or  Spanish  mackerel 
taken  in  the  FEZ  unded  §  642.24  (c)  and 
(d)  after  the  quotas  specified  in  §  642.21 
(a)  and  (c)  have  been  reached  and 
closure  has  been  invoked  as  specified  in 
§  642.22(a); 

(20)  Fish  fur.  retain,  or  have  in 
possessum  in  the  FP^Z  aboard  a  vessel 
permitted  to  fish  under  §  642.4  Spanish 
mackerel  from  a  migratory  group  after 
the  commercial  quota  for  that  migratory 
group  specified  in  |  M2.21((,)  has  been 
reached  and  closure  has  been  invoked 
under  §  842.22(a),  except  as  provided  for 
in  §  642.28(c)(2); 

(21)  L.and,  consume  at  sea,  sell,  or 
have  in  possession  at  sea  or  at  time  of 
landing  king  or  Spanish  mackerel  in 
excess  of  the  bag  limits  specified  in 

§  642.28,  except  as  provided  for  under 
§  642.21  (a)  and  (c); 


(22)  Fish  for  king  or  Spanish  mackerel 
from  the  Gulf  and  Atlantic  migratory 
groups  in  the  ElI-lZ  as  defined  in  §  642.29 
under  the  quotas  specified  in  §  642.21  (a) 
and  (c)  without  a  pemiit  as  specified  in 
§  642  4; 

«  t  •  *  • 

(2")  Possess  king  or  Spanish  mackerel 
harvested  in  the  FEZ  under  a 
recreational  allocation  set  forth  in 
§  642.21  (b)  or  (d)  after  the  bag  limit  for 
that  recreational  allocation  has  been 
reiiuced  to  zero  under  §  642.22(b]: 

(28)  Sell  king  or  Spanish  mackerel 
harvested  under  the  recreational  bag 
limits  in  §  642.28(a]  except  as  specified 
in  §  642.2a(d): 

(29)  Operate  a  vessel  that  fishes  for 
king  or  Spanish  mackerel  in  the  EEZ 
with  king  or  Spanish  mackerel  aboard  in 
excess  of  the  cumulative  bag  limit, 
based  on  the  number  of  persons  aboard, 
applicable  to  the  vessel,  as  specified  in 

§  642. 28(f);  or 

(30)  Transfer  at  sea  in  the  EEZ  from  a 
fishing  vessel  to  any  other  vessel  king  or 
Spanish  mackerel  caught  under  the  bag 
and  possession  limits  specified  in 

§  642. 28(a)  or  transfer  at  sea  any  such 
king  or  Spanish  mackerel  taken  from  the 
FEZ. 

•  •  •  •  • 

7.  Section  642.20  is  revised  to  read  as 

follows: 

§  642.20    Seasons. 

The  fishing  year  for  the  GulT  migratory 
groups  of  king  and  Spanish  mackerel  for 
allocations  and  quotas  begins  at  0(X)1 
hours.  luly  1,  and  ends  at  2400  hours, 
June  30,  local  time  (see  Figure  2).  The 
fishing  year  for  the  Atlantic  migratory 
groups  of  king  and  Spanish  mackerel 
begins  at  0001  hours,  April  1,  and  ends 
at  24(X)  hours.  March  31,  local  time.  The 
fishing  year  for  all  other  coastal 
migratory  pelagic  fish  begins  at  0001 
hours,  January  1,  and  ends  at  2400  hours, 
December  31,  local  time. 

8,  In  5  642.21.  paragraph  (a)(3)  is 
amended  by  removing  the  reference  to 
Table  2  of  Appendix  A;  paragraph 
(al(l)(iii)  and  (e)  are  removed:  paragraph 
(a)(1)  (i)  and  (li),  (c),  and  (d)  are  revised; 
and  paragraph  (f)  is  redesignated  as  (e) 
and  revised,  to  read  as  follows: 

§642.21     Quotas. 

(a)  Commercial  quotas  for  king 
mackerel. 

(1)  the  commercial  allocation  for  the 
Gulf  migratory  group  of  king  mackerel  is 
0,93  million  pounds  per  fishing  year. 
This  allocation  is  divided  into  quotas  as 
follows: 

(i)  0.64  million  pounds  for  the  eastern 
allocation  zone;  and 


(ii)  0.29  million  pounds  for  the  western 
allocation  zone 
•         •         •         •         * 

(c)  Commercial  quotas  for  Spanish 
mackerel. 

(1)  The  commercial  quota  for  the  Gulf 
migratory  group  of  Spanish  mackerel  is 
1  03  million  pounds  per  fishing  year. 

(2)  The  commercial  quota  for  the 
Atlantic  migratory  group  of  Spanish 
mackerel  is  2.2  million  pounds  per 
fishing  year. 

(d)  Recreation  allocations  for  Spanish 
mackcrpl. 

(1)  The  recreational  allocation  for  the 
Gulf  migratory  group  of  Spanish 
mackerel  is  0.77  million  pounds  per 
fishing  year. 

(2)  T)ie  receational  allocation  for  the 
Atlantic  migratory  group  of  Spanish 
mackerel  is  0.7  million  pounds  per 
fishing  year. 

(e)  .Allocation  zones.  The  boundary 
between  the  eastern  and  western  zones 
established  fiir  commercial  allocation  of 
the  Gulf  migratory  group  of  king 
mackerel  is  a  line  extending  directly 
south  from  the  Alabama/Florida 
boundary  (87'31  06' W.  longitude)  to  the 
outer  limit  of  the  EEZ  (Figure  2). 

9.  In  §  642.22,  paragraphs  (a)  and  (bj 
are  revised,  to  read  as  follows: 

§  642.22    Closures. 

(a)  The  Secretary,  by  publication  of  a 
notice  in  the  Federal  Register,  will  close 
the  king  or  Spanish  mackerel 

{  ommercial  fishery  in  the  EILZ  for  a 
particular  allocation  zone  or  migratory 
group  when  the  quota  under  §  642.21  for 
that  allocation  zone  or  migratory  group 
has  been  reached  or  is  projected  to  be 
reached.  The  notice  of  closure  for  quotas 
specified  under  §  642.21  (a)  and  (c)  will 
also  provide  that  the  purchase,  barter, 
trade,  and  sale  within  the  boundaries  of 
the  closed  area  of  king  or  Spanish 
mackerel  taken  from  the  EEZ  after  the 
( losure  is  prohibited  for  the  remainder 
cif  that  fishing  year.  This  prohibition 
does  not  apply  to  trade  in  Spanish  or 
king  mackerel  harvested,  landed,  and 
bartered,  traded,  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by 
dealers  or  processors. 

(b)  The  Secretary,  after  consulting 
with  the  Councils  and  by  publication  of 
a  notice  in  the  Federal  Register,  may 
reduce  the  bag  limit  for  the  recreational 
fishery  for  king  or  Spanish  mackerel  in 
the  Atlantic  or  Gulf  migratory  group  to 
zero  when  the  allocation  for  that  group 
under  §  642.21  (b)  or  (d)  is  reached  or  is 
projected  to  be  reached,  only  when  that 
group  is  overfished.  After  such 
reduction,  all  king  or  Spanish  mackerel 
caught  from  that  group  must  be  returned 
to  the  sea  immediately  and  possession 
of  king  or  Spanish  mackerel  of  that 


group  on  board  recreational  vessels  is 
prohibited. 

10.  Section  642.24  is  revised,  to  read 
as  follows: 

§  642.24    Vessel,  gear,  equipment 
limitations. 

(a)  Gill  nets. 

(1)  King  mackerel.  The  mminium  mesh 
size  for  gill  nets  used  to  fish  for  king 
mackerel  is  4^/4  inches  (stretched  mesh). 

(2)  Spanish  mackerel.  The  minimum 
mesh  size  for  gill  nets  used  to  fish  for 
Spanish  mackerel  is  S'-s  inches 
(stretched  mesh). 

(b)  Purse  semes.  The  use  of  purse 
seines  to  fish  for  king  and  Spanish 
mackerels  is  prohibited  except  as 
provided  in  paragraph  (d)  of  this  section. 

(c)  Incidental  catch  allowance.  An 
incidentai  catch  of  king  mackerel  is 
allowed  equal  to  ten  percent  of  the  total 
catch  by  number  of  Spanish  mackerel  on 
board  a  vessel  with  gill  nets  with  a 
minimum  mesh  size  smaller  than  that 
specified  in  paragraph  (a)(1)  of  this 
section. 

(d)  Purse  seine  catch  allowance  and 
exclusions.  A  vessel  with  a  purse  seine 
aboard  will  not  be  considered  as  fishing 
for  king  mackerel  or  Spanish  mackerel 
and  will  not  be  considered  in  violation 
of  the  prohibition  of  purse  seines  under 
§  642.24(b)  provided  the  catch  of  king 
mackerel  or  Spanish  mackerel  does  not 
exceed  one  percent  or  ten  percent, 
respectively,  by  weight  or  number 
(whichever  is  less)  of  the  catch  of  all 
fish  aboard  the  vessel.  Such  king  or 
Spanish  mackerel  will  be  counted 
toward  the  quotas  provided  for  under 

§  642.21  (a)  and  (c)  and  are  subject  to 
the  prohibition  of  sale  under  §  642.22(a), 

11.  In  §  642.27,  paragraphs  (b), 
(n(l)(ii),  and  (f)(2)  are  revised,  to  read  as 
follows: 

§  642.27    Stock  assessment  procedures. 

•  *  «  •  * 

(b)  The  Councils  will  consider  the 
report  and  recommendations  of  the 
Group  and  hold  public  hearings  at  a 
time  and  place  of  the  Councils'  choosing 
to  discuss  the  Group's  report.  The 
Councils  may  convene  the  Advisory 
Panel  and  the  Scientific  and  Statistical 
Committee  to  provide  advice  prior  to 
taking  final  action.  After  receiving 
public  input,  the  Councils  will  make 
findings  on  the  need  for  changes. 
***** 

(H*  •  * 
(11*  •  * 

(ii)  Spanish  mackerel — 15.7  million 
pounds  to  19.7  million  pounds. 

(2)  Setting  TACs  for  each  stock  or 
group  of  fish  which  should  be  managed 
separately,  as  identified  in  the  FMP.  A 
TAC  may  not  exceed  the  upper  level  of 


ABC  if  it  results  in  overfishing.  No  TAC 
will  exceed  the  best  point  estimate  of 
MSY  by  more  than  ten  percent. 
Reductions  or  increases  in  allocations  as 
a  result  of  changes  in  TAC  are  to  be  as 
equitable  as  may  be  practicable, 
utilizing  similar  percentage  changes  to 
all  participants  m  a  fishery.  (Changes  in 
bag  limits  cannot  always  accommodate 
the  exact  desired  level  of  change.) 
***** 

12.  Section  642.28  is  revised,  to  read 

as  follows: 

§  642.28     Bag  and  possession  limits. 

(a)  Bog  .'.■,7!;.'5,  A  person  who  fishes  for 
king  or  Spanish  mackerel  from  the  Gulf 
of  Atlantic  migratory  groups  (see  Figure 
2)  in  the  EEZ,  except  a  person  fishing 
under  the  permits  and  quotas  specified 
in  §642,4(a)[l)  and  J  642, 21(a)  or  (c),  or 
possessing  the  purse  seine  catch 
allowance  specified  in  §  642.24(d),  is 
limited  to  the  following: 

(1)  King  mackerel  Gulf  migratory 
group. 

(i)  Possessing  three  king  mackerel  pei 
person  per  trip,  excluding  the  captain 
and  crew,  or  possessing  two  king 
mackerel  per  person  per  trip,  including 
the  captain  and  crew,  whichever  is  the 
greater,  when  fishing  from  a  charter 
vessel. 

(li)  Possessing  two  king  mackerel  per 
person  per  trip  when  fishing  from  other 
vessels. 

(2)  King  mackerel  Atlantic  migratory 
group.  Possessing  three  king  mackerel 
per  person  per  trip 

(3)  Spanish  mackere!    [Reserved] 

(b)  All  king  mackerel  must  be  landed 
m  identifiable  form  as  to  number  all 
species  (with  the  understanding  that 
head  and  tail  can  be  removed).  All 
Spanish  mackerel  must  be  landed  with 
head  and  fins  intact. 

(c)  After  a  closure  under  §  642.22(a)  is 
invoked  for  the  allocations  and  quotas 
specified  in  §  642.21(a]  and  (c): 

(1)  A  vessel  permitted  under 

§  642, 4(a)(1)  may  not  fish  for  that  species 
of  mackerel  in  the  zone(s)  for  that 
allocation  or  quota  under  the  bag  limit 
specified  in  paragraph  (a)  of  this  section 
except  as  provided  for  under  paragraph 
[c)!2]  of  this  section, 

(2)  Charter  vessels  permitted  to  fish 
under  the  commencal  quotas  for 
mackerel  may  continue  to  harvest  fish 
under  the  bag  limit  specified  in 
paragraph  (a)  of  this  section  provided 
they  are  under  charter  and  the 
recreational  fishing  allocation  for  the 
respective  migraton,'  group  of  mackerel 
under  5  642.21(b)  and  (dl  have  not  been 
reduced  to  zero  under  §  642.22(b), 

(d)  A  fisherman  may  sell  his  catch  of 
mackerel  taken  under  the  bag  limits  in 
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partiKraph  ( a  I  of  this  section  unless  the 
nsp'ctivp  miKralory  xroup  or  aUoculion 

/.line  cotiimerical  (juot.i  in  §  642  21fiT)  or 
((  I  has  bet-n  reached  and  closure  iindt-r 
5b42.22(ri)  has  hern  invoked,  Mac.kt-rfl 
sold  by  fishermen  are  counted  against 
the  appropriate  commerical  allocation 
or  quotri  in  §M2-21(a|  or  lr:|  for  the  area 
where  iney  are  cauKht 

{>■]  A  person  who  I'lhhes  lor  mackerfl 
in  the  KHZ  mav  not  lunibme  the  U.ty.  and 
possfs.sinn  hir.ils  uf  this  part  with  anv 
i)a«  or  possession  limits  applicable  In 
Slate  waters. 

|fi  The  operator  of  a  vessel  th.il  fishes 
fur  mackerel  in  the  Kl-y.  is  respunsibU' 
for  the  cumulative  baK  limit,  based  on 
the  nundier  uf  persons  aboard, 
applicable  to  that  vessel 

(K)  a  person  who  fishes  h>r  kinx  or 
Spanish  mackerel  from  the  KHZ  under 
the  bav;  limits  sjiecified  in  5(>42-2Hiai,  or 
v\ho  possesses  such  kiiiK  or  Spanisfi 
mai  kcrel  in  the  F.KZ.  may  not  tr.insler  a! 
sea  kiiiK  or  Spanish  mackerel  from  a 
fishint;  vessel  to  any  other  vessel. 


13.  Section  642.29  is  revtsed.  to  read 
as  follows: 

^  642  29     Area  and  time  separatlorv 

(a)  Kill};  mm  hi  rr 

{\]  Sammpr  <ifni!rr}lirn   OnnnK  the 
summer  pen  -d  (April  1  through  October 
Jl)  the  boimii.iry  separatinR  the  Culf 
and  Atlantic  mijjratory  groups  of  kin« 
mackend  is  a  line  extending  directly 
west  from  the  Monroe/Collier  County 
Klon.la  fxiundary  [Z^"4h'  N    lafilude)  to 
the  outer  limit  of  the  KHZ  iFi^ure  2] 

\J.]  l\  i/itfT  '^rpcnition   I)nnn«  the 
winter  period  jNovember  1  through 
March  :n]  the  boundary  separating  the 
(,ulf  and  .Atlantic  miRrafory  groups  of 
king  mai  kerel  is  a  line  extending 
directly  east  from  the  Volusia/K!a«!er 
County,  Florida  boundary  (2^-25'  ,N 
l.ititude)  to  the  niiier  Inni!  of  the  FF.Z 
(Figure  2|. 

\h]  Spanish  mackeni  The  boundary 
se}),irating  the  Culf  and  Atlantic 
mij^ratory  groups  of  Spanish  mackerel  is 
a  line  extending;  direrth  ea'.!  from  the 


Dade/Monroe  County.  Florida  boundary 
(2,S  20,4  N.  latitude)  to  the  outer  limit  of 
the  FFZ 

Appendix  A— ('^'"""'^'"^l 

14   In  .-Xppendix  A.  Tables  1  and  2  ar.' 
removed 

§642.3    lAmeodedl,  §642.5    [Amend^l!. 
§  642.7    i  Am«n<J«l  1,  §  642.23    I  Amended  1, 
5)642.26     [Amended] 

1  "i    In  <iddi!;on  to  the  amendments  set 
forth  above   the  initials  "FCZ"  are 
removed  and  the  initials     KHZ"  are 
added  in  their  place  m  the  following 
plai;es 

§  iAl  Mi  ! 

§  fi42,5  lb)  and  (c); 

§  642, 7(a)  (3).  (4).  112),  and  (18); 

§  M2  2,1  (a)  and  |h|;  and 

§  t>42  2t)(a)(l)|iiil  and  (2) 
;i  H  Dm    R-  l»itl')  Ki!«.i  4-2»  8",  8  4  >  am) 
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This   section   of  the   FEDERAL   REGISTER 
contains   documents  other  than   rules  or 
proposed   rules  that   are  applicable   to   the 
public.   Notices   of   heanngs  and 
investigations,   committee   meetings,   ager>cy 
decisions   and   rulings,   delegations   of 
autlxinty,  filing  of  petitions  and 
applications   and   agency   statements  of 
organization   arxj   turnrtions   are   examples 
of   documents  appeanng  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  24,  1987, 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  If 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Question  about  the  items  in  the  listing 
should  be  directed  to  the  agency  person 
named  at  the  end  of  each  entry.  Copies 
of  the  proposed  forms  and  supporting 
documents  may  be  obtained  from; 
Department  Clearance  Officer,  USD.A, 
OIRM,  Room  404-W  Admin.  Bldg.. 
Washington,  DC  20250,  (202)  447-2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to;  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  National  Agricultural  Statistics 
Service 

Agriculture  Prices 

Monthly,  Quarterly,  Semi-annually. 

Annually 
Farms;  Businesses  or  other  for-profit: 

100,294  response;  15,790  hours;  not 

applicable  under  3504(h) 
Larry  Gambrell,  (202)  447-7737 

Reinstatement 

•  Rural  Electrification  Administration 
REA  Specification  for  Quality  Control 

and  Inspection  of  Timber  Products 
REA  Bulletin  50-24  (DT-19) 
Recordkeeping;  Annually 
Small  businesses  or  organizations:  1.000 

responses;  38,749  hours;  not 

applicable  under  3504(h) 
Archie  W.  Cain,  (202)  38^-1900 
)ane  A.  Benoit, 

Departmental  Clearance  O'fficer. 
[VR  Doc.  87-9671  Filed  4-28-87:  8  45  air.j 
BILLING  CODE  M1CM)1-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Office  of  Productivity, 
Technology,  and  Innovation 

Title:  Nominations  for  National 
Technology  Medal 

Form  Number:  Agency — NA;  OMB — 
0608-0052 

Type  of  Request:  Extension  of  a 
currently  approved  collection 

Burden:  125  respondents:  375  reporting 
hours 

Needs  and  Uses:  T^is  collection  is  used 
to  solicit  nominations  for  the  National 
Technology  Medal  in  a  standard 
format  which  benefits  the  nominator, 
simplifies  the  review  process  for  the 
Advisory  Committee,  and  permits 
more  efficient  staff  work  in  less  time. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions.  Federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations 

Frquency:  Annually 

Respondent's  Obligation:  Voluntary 


OMB  Desk  Officer:  Don  Arbuckle  39S- 

"340 
Agency,  Office  of  the  Secretary 
Title;  Prohibition  of  Discrimination 

Against  the  Handicapped  in 

Department  of  Commerce  Grant 

Programs 
Form  .Number:  Agency — \.^   OMB — 

0605-0006 
Type  of  Request  Extens;or.  of  a 

currently  approved  cor:ec;:or. 
Burden:  1.387  respondents  694  reporting 

hours 
.Needs  and  Uses:  The  ci '..ec'ed 

information  is  requet'.pc  of  grant 

recipients  for  seif-eva!uation  and 

modification  of  any  policies  and,  or 

practices  and  the  effects  thereof, 

which  do  not  meet  the  requirements  of 

section  504  of  the  Rehabilitation  Act 

of  1973. 
Affected  Public:  State  or  local 

governments 
Frequency:  On  occasion 
Respondent's  Obligation  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Don  Arbuckle  395- 

7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Don  Arbuckle,  O.MB  Desk  Officer,  Room 
3228  .New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  April  2Z  1987. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[¥~R  Diic  8--96-4  K;!pd  4-2fM^"  P  45  am) 
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Foreign-Trade  Zones  Board 

(Docket  No.  38-84] 

Foreign-Trade  Zone  23,  Buffalo,  NY; 
Withdrawal  of  Application  for  a 
Subzone  for  Buffalo  Specialty 
Products,  Inc. 

The  County  of  Erie,  New  York, 
grantee  of  Foreign-Trade  Zone  23,  has 
requested  the  withdrawal  of  its 
application  to  the  Foreign-Trade  Zones 


\'i^2R 
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Board  for  a  subzone  at  the  plant  of 
BuffMlo  Specialty  Prodiirts,  Inc.  in  the 
town  of  Hamburg,  Frie  County.  New 
York,  due  to  changed  circunislances. 
The  application  was  filed  August  28, 
UtH4  149  FR  35535.  9-10-84). 

The  request  is  approved,  without 
prejudice,  and  HZ  Board  Docket  No. 
3li-84  is  closed. 

DhI.hI   .-Xpri!  ZT.  1987. 
|uhn  I  lia  Ponte,  |r.. 
Executive  Secretary. 
|FR  Doc.  87-9fi81  Filed  4-2a-87.  8.45  am) 
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International  Trade  Administration 

Performance  Review  Board 
Membership 

This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
Infeniaiional  Trade,  S   Bruce  Smart,  of 
the  Performance  Review  i^oard  for  ITA 
This  18  a  revised  li.st  of  meiiihership 
which  includes  previous  members  as 
listed  in  the  August  2U,  19W)  Federal 
Register  Announcement  |51  VR  29fi7H| 
with  additional  members  add  to  serve 
out  the  remainiier  of  the  one  year  term. 
The  purpose  of  the  International  Trade 
Administration  I'KD  is  to  review 
performance  actions  for 
recommendations  to  the  appointing 
authority  as  well  as  other  related 
matters.  The  names  of  the  PRB  members 
are: 

International  Trade  Ad-.ninistration 

Franklin  Vargo, 

Chairman.  Deputy  Assistant  Secretary 
for  Europe 
Marjory  Searing. 
Director,  Office  of  Industry 
Assessment 
T  Fleetwood  Mefford. 

Deputy  Assistant  Secretary  for 
liomestic  Operations 
Michael  Coursey. 

Director.  Office  of  Investigations 
[iihn  F.vans, 
Deputy  to  the  Deputy  Assistant 
Secretary  for  Trade  Adjustment 
Assistance 
Marilyn  Wager, 
Assistant  General  Counsel  for 
Administration 
lohn  Richards, 
Director,  Office  of  Industrial  Resource 
Adminstration 
Holt  D.  Luft, 

Deputy  Assistant  Secretary  for 
Services 
|.  Hayden  Boyd, 
Director.  Office  of  Consumer  Goods 


Dated:  April  23.  1987. 
lames  T.  King,  |r.. 

PiTsc  >nncl  Officer  ITA. 

[FR  Doc.  87-9673  Filed  4-28-87:  8:45  am] 
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Consoildatsd  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles;  Hillsborough  County  Hospital 
Authority  et  aL 

This  is  a  decision  consolidated 
pursuant  to  section  bfc)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  8<)  Stat  H\r].  Related  records 
can  be  viewed  between  830  AM  and 
5:00  PM  in  Room  1,').:3,  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  NW.,  VVa.shingtun.  DC. 

Decision:  Denied  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  ecjuivalenl  saentific 
viilue  to  the  foreign  instniments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301, 5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specific  time  period.  This  is  the  case  for 
each  of  the  listed  dockets. 

Docket  Number:  8(5-223,  Applicant: 
Hillsborough  County  Hospital  Authority, 
Tampa,  FL  33fi()ti.  Instrument.  Pllectrun 
Microscope.  Model  EM  1«)  with 
Accessories.  Manuf.icturer  Carl  Zeiss. 
West  Germany,  Deni.il  Without 
Prejudice  to  Resubmission:  Deceml)cr  9. 
1986. 

Docket  Number  8"-013  Applicant: 
Northeastern  University,  Boston.  MA 
02115,  Instrument:  Automated  Iriaxial 
and  Consolidation  Testing  System. 
Manufacturer:  GDS  Instruments  LTD,, 
United  Kingdom.  Denial  Without 
Prejudice  to  Resubnussioii:  January  20, 
1987. 

Frank  W.  Creel, 

Director  Statutory  Import  Programs  Staff. 
|FR  Dim    H--9675  Filed  4-28-87:  8-4.'i  am) 
BILLMQ  COOf  1910-OS-M 


Applications  for  Duty-Frss  Entry  of 
Scientific  instruments;  Montana  State 
University  et  aL 

Pursuant  to  section  6lc)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Ac  I  of  i966  (Pub. 
I..  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 


Comments  must  comply  with 
§  301, 5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  I'rograms  Staff,  U,S. 
Department  of  Commerce,  Washington. 
DC  20230,  Applications  may  be 
examined  between  8  30  am  and  500 
p,m.  in  Room  1523.  US.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington,  DC. 

Docket  Number:  87-122.  Applicant: 
Montana  State  University.  Ueparlmenf 
of  Chemistry.  Bozeman,  MT  59717 
Instrument:  Multi-Tasking  Data  System. 
Model  VG  11-250)  -i- ,  Manufacturer  VG 
Instruments.  Inc.,  United  Kingdom. 

Intended  Use:  The  article  is  an 
accessor^'  needed  to  upgrade  the 
performance  of  an  existing  mass 
spectrometer  in  order  to  serve  the  needs 
of  numerous  research  scientists  and 
students.  Resean  h  will  include 
investigations  of  the  following 
phenomena:  (1)  Trace  detection  methods 
for  environmentally  important 
compounds.  (2)  basis  of  high  sensitivity 
electron  capture  mass  spectrometnc 
methods,  (31  basis  of  human  disease  in 
aging,  heart  disease  and  retinal 
degeneration.  (4)  marine  natural 
products  and  (5)  causes  of  plant  disease. 
In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  the  courses. 
Chem  429  Laboratory  for  Instrumental 
Methods  of  Analysis  and  Chem  590 
Thesis  Research.  Application  Received 
by  Commissioner  of  Customs:  March  30, 
1987. 

Docket  Number  87-142.  Applicant: 
University  of  Michigan.  Departmenl  of 
Ophthalmology.  Kellogg  Eye  Center.  100 
Wall  Street,  Ann  Arbor.  Ml  48105 
Instniment:  Electron  Microscope.  Model 
CM  m'lX:,  Manufacturer:  N.V.  Philips. 
The  Netherlands   Intended  Use: 
Investigation  of  the  ultrastructural 
morphology  of  ophthalmic  tissues  in 
order  to  understand  disease  processes, 
normal  development  and  the  results  of 
experimental  perturbations  of  tissues 
associated  with  the  eye.  Application 
received  bv  Commissioner  of  Customs: 
March  26.  1987, 

Docket  Number:  87-144  Applicant: 
NIAID— National  Institutes  of  Health. 
Laboratory  of  Pathobiology,  Rocky 
Mountain  Laboratory,  903  South  4th 
Street.  Hamilton,  MT  59840.  Instrument 
Electron  Microscope.  Model  CM  10/ PC 
with  Accessories.  Manufacturer  N,V, 
Philips.  The  Netherlands.  Intended  Use 
of  ,»\rticle:  The  instrument  is  intended  to 
be  used  in  research  and  research 
collaboration  to  define  in  molecular 
terms  those  structural  alterations  which 
are  related  to  specific  pathological 
conilitions  using  techniques  of  molecular 
cloning,  nucleic  acid  electron 


microscopy,  DNA  hybridization, 
electron  immuno-microscopy  and  other 
methods  of  morphological  evaluation. 
These  techniques  and  others  are 
presently  being  applied  to  fundamental 
studies  into  the  disease  AIDS  and  its 
viral  causative  agent.  Application 
Received  by  Commissioner  of  Customs: 
March  27, 1987. 

Docket  Number:  87-145.  Applicant: 
The  University  of  Texas  Health  Center 
at  Tyler,  P.O.  Box  2003,  Tyler,  TX  75710. 
Instrument:  Electron  Microscope,  Model 
[EM  1200EX  with  Accessories. 
Manufacturer:  JEOL  Co.,  Ltd.,  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  ultrastructural 
studies  of:  the  pathologic  changes  in 
various  lung  diseases,  especially 
asbestosis,  identification  of  fibers  and 
particulates,  other  lung  diseases  related 
to  biopsy/autopsy  material,  lavage 
fluids  and  sputum,  and  various  tumors 
especially  the  differential  diagnosis  of 
the  various  poorly  differentiated 
anaplastic  cancers.  In  addition,  the 
instrument  will  be  used  for  training  post- 
doctoral and  graduate  students  and 
residents  in  pathology  in  the  various 
aspects  of  electron  microscopy. 
Application  Received  by  Commissioner 
of  Customs:  March  27,  1987. 

Docket  Number:  87-146.  Applicant: 
Montana  Slate  University,  Department 
of  Chemistry.  Bozeman,  MT  59717. 
Instrument:  Continuous  Flow  FAB 
Accessory,  Manufacturer  VG 
Instruments,  Inc.,  United  Kingdom. 
Intended  Use:  TTie  article  is  an 
accessory  needed  to  upgrade  the 
performance  of  an  existing  mass 
spectrometer  in  order  to  serve  the  needs 
of  numerous  research  scientists  and 
students.  Research  will  include 
investigations  of  the  following 
phenomena:  (1)  Trace  detection  methods 
for  environmentally  important 
compounds.  (2)  basis  of  high  sensitivity 
electron  capture  mass  spectrometnc 
methods,  (3)  basis  of  human  disease  in 
aging,  heart  disease  and  retinal 
degeneration,  (4)  marine  natural 
products  and  (5)  causes  of  plant  disease. 
In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  the  courses: 
Chem  429  Laboratory  for  Instrumental 
Methods  of  Analysis  and  Chem  590 
Thesis  Research.  Application  Received 
by  Commissioner  of  Customs:  March  30, 
1987. 

Docket  Number:  87-147.  Applicant: 
Montana  State  University.  Department 
of  Chemistry.  Bozeman,  MT  59717. 
Instrument:  Plasma  Spray/Thermo 
Spray  LC  Interface.  Manufacturer;  VG 
Instruments,  Inc.,  United  Kingdom. 
Intended  Use:  The  article  is  an 
accessory  needed  to  upgrade  the 


performance  of  an  existing  mass 
spectrometer  in  order  to  serve  the  needs 
of  numerous  research  scientists  and 
students.  Research  will  include 
investigations  of  the  following 
phenomena:  (1)  Trace  detection  methods 
for  environmentally  important 
compounds,  (2)  basis  of  high  sensitivity 
electron  capture  mass  spectrometnc 
methods,  (3)  basis  of  human  disease  in 
aging,  heart  disease  and  retinal 
degeneration,  (4)  marine  natural 
products  and  (5)  causes  of  plant  disease. 
In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  the  courses: 
Chem  429  Laboratory  for  Instrumental 
Methods  of  .Analysis  and  Chem  590 
Thesis  Research.  Application  Received 
by  Commissioner  of  Customs:  March  30, 
1987. 

Docket  Number:  87-148.  Applicant: 
Washington  University,  Physics 
Department,  Box  1105.  Skiriker  and 
Lindell  Campus,  St.  Louis.  MO  63130. 
Instrument;  Scanning  Electron 
Microscope,  Model  JSM-640A  and 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  Use:  The  instrument  is 
intended  to  be  used  for  studies  of  four 
types  of  extraterrestrial  materials:  Lunar 
samples,  meteorites,  stratospheric 
(interplanetary)  dust  particles,  and 
cosmic  dust  impacts  on  materials 
returned  from  space  to  determine  their 
morphologies.  Application  Received  by 
Commissioner  of  Customs:  March  30, 
1987. 

Docket  Number  87-149.  Applicant: 
Alert  Einstein  College  of  Medicine. 
Eastchester  Road,  and  Morris  Park 
Avenue,  Bronx  NY  10461.  Instrument: 
Electron  Microscope,  Model  CM  lO/PC 
and  Accessories.  Manufacturer:  N.V. 
Philips,  The  Netherlands.  Intended  Use: 
Studies  of  biological  materials  including 
embryos  of  a  salamander  called  the 
axolotl,  cats,  hatchetfish,  molluscs, 
nematodes  killfish  embryos,  squid, 
sturgeon  and  tunicate  eggs  and  fniitflies 
The  phenomena  which  will  be  studied 
include  those  that  occur  in  the  control  of 
neuronal  and  central  nervous  system 
development  in  vertebrate  embryos,  the 
pathobiology  of  neuronal  storage 
disease,  and  the  communication  of 
neurons  with  one  another  via  synapses. 
Application  Received  by  Commissioner 
of  Customs:  March  31, 1987, 

Docket  Number:  87-150.  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Adminstration  Building, 
506  S.  Wright  Street,  Urbana,  IL  61801, 
Instrument:  Elxcimer  Laser/Dve  Laser 
System,  Model  EMG-203  MSC. 
Manufacturer:  Lambda-Physik,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  as  part  of  a  lidar  system  to 


study  the  chemistry  and  dynamics  of  the 
stratosphere  and  mesophere. 
Application  Received  by  Commissioner 
of  Customs:  March  31, 1987. 

Docket  Number:  87-151  Applicant: 
USDA-ARS-MWA  Northern  Regional 
Research  Center.  1815  N.  University 
Street.  Peona,  IL  61604,  Instrument:  High 
Pressure  Extractor/Thin  Layer 
Chromatograph,  Manufacturer:  Nova 
Werke  AG,  Switzerland.  Intended  Use: 
Research  on  identifying  the  presence  of 
pesticide,  PCB.  or  antibiotic 
contaminants  in  meat  products.  More 
specifically,  the  instrument  will  allow 
the  dissolution  of  the  above-descrided 
solutes  into  a  vanety  of  candidate 
fluids,  such  as  COj  and  per  their 
solubility  charactenstics  to  be 
measured.  Initial  studies  using  pure 
pesticides  will  be  followed  by  extraction 
and  chromatographic  experiments  on 
spiked  samples  and  eventually 
commercial  products.  Application 
Received  by  Commissioner  of  Customs: 
March  31,  1987. 

Docket  Number  8"-152-  .Applicant: 
University  of  Alaska.  Geophysical 
Institute,  Fairbanks,  AK  997-4-0800. 
Instrument:  Magnetic  Susceptibility/ 
Temperature  System,  Model  M.S. 2. 
Manufacturer  Bartinglon  Instruments. 
United  Kingdom.  Intended  Use:  Study  of 
the  magnetic  susceptibility  of  rocks  and 
rock  forming  materials,  and  more 
particularly  the  way  the  susceptibility 
changes  with  both  high  and  low 
tempe.-atures.  This  information  will  be 
used  to  determine  the  demagnetization 
techniques  that  will  be  applied  to  all  the 
similar  rocks  and  matenal  in  the  course 
of  paleomagnetic  reseach.  Application 
Received  by  Commissioner  of  Customs; 
.Apnl  2,  1987, 

Docket  Number  87-156.  Applicant; 
Good  Samantan  Hospital  h  Medical 
Center,  Neurological  Sciences  Institute, 
1120  N  W,  Twentieth  Avenue,  Portland. 
OR  97209,  Instrument:  Electronic 
Laboratory  Interface,  Model  1401, 
Manufacturer  Cambndge  Electronic 
Design  Ltd,.  United  Kirigdom,  Intended 
Use'  The  instrument  is  intended  to  be 
used  to  acquire  digital  and  analog 
signals  during  expenments  in  whch  the 
neurophysiological  mechanisms  of  pain 
are  investigated.  The  primary  ob)ective 
in  these  experiments  is  to  understand 
the  physiological  processes  that  underly 
certain  chronic  pain  states  in  order  that 
procedurs  can  be  devised  for  preventing 
or  reversing  such  painful  disorders. 
Application  Received  by  Commissioner 
of  Customs:  Apnl  6,  1987, 

Docket  Number:  87-158,  Applicant; 
Massachusetts  Eye  and  Ear  Infirmary. 
243  Charles  Street.  Boston,  M.^  02114 
Instrument:  Electron  Microscope,  Model 
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CM  ID/PC  with  Ac.cfssoru'S. 
Manufacturer  N.V.  F'hilips,  The 
N'etht'rl.inds  Intended  l!se:  The 
instrument  will  be  used  to  ccniduct 
varied  research  projects  mcludinx 
studies  of:  (1)  Vision  and  ocular  disease; 

(2)  trabecular  meshworit  in  glaucoma: 

(3)  ammogiycoside-induced  outer  retinal 
injury;  (4)  the  mucous  layer  of  the 
preocular  tear  film  in  normal  and 
diseased  human  conjunctiva;  (5) 
trabecular  meshwork,  including 
extracelhii.ir  matrix  components, 
structure  of  cytoskeletal  elements  in 
trahecul.ir  ceils,  and  phagocytosis:  (6) 
laser- induced  vascular  iii)ury  m  the 
choroid,  particularly  after  introduction 
of  exogenous  chromophores  and  (6) 
retinal  injury  following  exposure  of  the 
retina  to  ultrashort  laser  pulses. 
Application  Received  by  Clommissioner 
of  Customs:  April  10,  19H7. 

Docket  Number:  B7-139.  Applicant: 
University  of  Wisconsin.  Department  of 
Biochemistry.  420  Henry  Hall,  Madison. 
VVl  5370ti.  instniment:  NMR 
Spectromefor,  Model  AM  5(X)  with 
Accessories.  Manufai  turer:  Uruker 
Instruments.  Switzerland.  Intended  Use: 
The  article  is  intended  to  be  used  for 
high-field  wide-bore  NMR  spectroscopy 
in  the  following  research  projects: 

1.  Surface  Coil  Studies  of  In  Vivo 
Muscle  Metabolism  by  I'roton  Nuclear 
Magnetic  Resonance. 

2.  Knzyme  Mechanisms  and 
Stereochemistry  of  MgA IP  as  a 
Substrate, 

3.  Metabolism  and  function  of 
Vitamins  D  and  A. 

4.  Enzyme  Catalysis  of  Electron  and 
Group  Transfer.  Nucleotidyl  and 
Phosphotransferase  Sterechemistry,  and 
Mechanisms  of  Nucleotide  Sugar 
Interconversions, 

5.  NMR  Spectroscopy  of  Biopolymers, 
8.  Structures  of  Enzyme  Substrate  and 

Enzyme  Inhibitor  Complexes. 

7.  Characterization  of  the  Mechanism 
of  Aspartic  Proteinases  by  16C  NMR  to 
Ketone  Pseudosubstrates  and 

8.  Interaction  of  Metal  Ions  with 
Transfer  RNA  and  Troponin  C. 

Application  Received  by 
Commissioner  of  Customs:  April  10, 
1987. 

Docket  Number:  87-161.  Applicant: 
Good  Samaritan  Hospital  &  Medical 
Center.  Neurological  Sciences  Institute, 
1120  NW  Twentieth  Avenue.  Portland. 
OR  9720y  Instrument: 
Micromanipulator.  Model  PM20H. 
Manufacturer:  Biomedizinische 
Instrumente.  West  Germany.  Intended 
Use:  The  instrument  will  be  used  to 
examine  the  relative  roles  of  synaptic 
input  from  type  I  and  11  hair  cells  and 
the  passive  membran  properties  and 
poslspike  recovery  medanisms  of  the 


afferent  nerve  terminal  in  the 
transformation  of  vestibular  stimuli  into 
afferent  discharge  patterns.  The  objects 
to  study  are  the  vestibular  afferent 
neurons  in  the  bullfrog  and  chinchilla. 
Application  Received  by  Commissioner 
of  Customs:  April  9.  1987. 
Frank  W.  Creel. 

Director  Statutory  Import  Programs  Staff. 
(FR  Doc.  87-9679  Filed  4-28-87;  8:45  am] 
BILUNO  COOC  3510-OS-«I 

National  Bureau  of  Standards  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument; 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Ant  of  \9m  (Pub.  L  89-651, 
m  Stat.  897).  Related  records  can  be 
viewed  between  8:30  AM  and  5:m)  PM  in 
Room  1523,  US  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Docket  Number:  86-()2lR.  Applicant: 
National  Bureau  of  Standards. 
Gaithersburg.  MD  20899.  Instrument: 
Superconducting  Magnet  System. 
M.iniifacturer:  Cryogenic  Consultants 
Limited,  United  Kingdom.  Original 
notice  of  this  resumilted  application  was 
published  in  the  Federal  Register  of 
November  6,  198.S. 

Comments;  None  received. 
Decision:  Approved.  No  domestic 
nianuf.irturer  was  both  "able  and 
willing"  to  manuf.icture  an  instniment  of 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
§  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(April  23,  igS-'S). 

Reasons:  The  foreign  article  provides 
a  persistent  mode  with  a  maximum  15 
tesla  magnetic  field.  This  capability  is 
pertinent  to  the  applicant's  intended 
purposes.  We  know  of  no  domestic 
manufacturer  both  able  and  willing  to 
provide  an  instrument  with  the  required 
features  at  the  tune  the  foreign 
instrument  was  oriiered. 

As  to  the  domestic  availability  of 
instruments.  §  301.5(dl(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  It  available  without  unreasonable 
delay,  "the  norma!  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 


reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  insti-ument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considering 
willing  to  have  supplied  the  instrument." 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where,  as  in  this  case,  the 
domestic  manufacturer  has  failed  to 
respond  to  our  requests  for  information 
to  this  procurement  and  its  ability  to 
provide  a  comparable  device,  it  is 
apparent  that  the  domestic 
manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instrument  of 
eijuivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
w<is  ordered. 
Frank  W.  Creel. 

Di!t\  tor.  Statutury  Import  Programs  Staff. 
[VR  Doc  8--«>87  Filed  4-28-87;  8:45  amj 
BILUMG  COOC  aSIO-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  The 
New  York  Medical  College 

This  decision  is  made  pursuant  to 
sectiim  B(c)  of  the  F;ducational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  [Wih.  L  8«^-651. 
m  Stat.  897).  Related  records  can  be 
viewed  between  8.30  am  and  5:00  pm  in 
Room  1523.  US.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  86-189R.  Applicant: 
The  New  York  Medical  College. 
Valhalla,  NY  10595.  Instrument:  Peptide 
Synthesizer.  Manufacturer:  Labortec 
AC,  Switzerland.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  May  12,  1988. 

Comments:  None  received. 

Decisions:  Denied.  An  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Reasons:  The  application  is  a 
resubmission  of  a  prior  denial  without 
prejudice  to  resubmission. 

In  its  letter  of  resubmission  the 
applicant  stated  that  it  needs  a 
semiautomatic  peptide  synthesizer  and 
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that  such  an  instrument  is  not 
manufactured  in  the  U.S.  It  argued  that 
its  usage  of  the  instrument  would  be 
infrequent  and  that  a  fully  automated 
machine  would  therefore  be  difficult  to 
maintain  in  proper  working  order. 
Our  scientific  consultants  at  the 
National  Institutes  of  Health  have 
advised  and  we  have  confirmed  that  a 
semiautomatic  peptide  synthesizer,  the 
Coupler  1000.  is  manufactured  by  Vega 
Biotechnologies  of  Tucson,  AZ,  and  is 
distributed  by  DuPont,  Inc.  Since  a 
scientifically  equivalent  instrument  is 
available  from  a  domestic  manufacturer, 
we  hereby  deny  the  application 
pursuant  to  15  CVY(  301.5(d)(1)  and  (3). 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  87-9676  Filed  4-28-87;  8:45  am] 
BILLING  CODE  U10-0S-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  State 
University  of  New  York 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897).  Related  records  can  be 
viewed  between  8:30  am  and  5:00  pm  in 
Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC. 

Docket  Number:  87-046.  Applicant: 
State  University  of  New  York  at  Stony 
Brook,  Stony  Brook,  NY  11794. 
Instrument:  Mass  Spectrometer.  Model 
MS  80  with  Accessories.  Manufacturer: 
Kratos  Analytical,  United  Kingdom. 
Intended  Use:  See  notice  at  51  FR  44652. 
December  11.  1986. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
301  5(d)(2)  of  the  regulations,  at  the  time 
the  foreign  instrument  was  ordered  (July 
23, 1986). 

Reasons:  The  foreign  article  provides 
scan  speed  to  0.1  seconds  per  decade,  a 
3500  mass  range  magnet  and  FAB 
capability.  The  capability  of  the  foreij^n 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purposes. 
We  know  of  no  domestic  manufacturer 
both  able  and  willing  to  provide  an 
instniment  with  the  required  features  at 
the  time  the  foreign  instrument  was 
ordered. 


As  to  the  domstic  availability  of 

instruments.  §301. 5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instument.  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonble  for  the 
category  of  instrument  involved,  and  the 
domestic  manufacturer  failed  formally 
to  respond  to  the  request,  for  the 
purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case  received  no  response  to  a 
request  for  quotation  sent  to  a  domestic 
manufacturer  it  is  apparent  that  the 
domestic  manufacturer  was  either  not 
able  or  not  willing  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 
Frank  W.  Creel, 

Director  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-9678  Filed  4-8-87;  8:45  am] 
BILLING  CODE  3S1(>-0S-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments;  The  University  of 
Chicago,  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897).  Related  records 
can  be  viewed  between  8:30  a.m.  and 
5:00  p.m.  in  Room  1523.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  86-328.  Applicant: 
The  University  of  Chicago.  Chicago,  IL 
60637.  Instrument:  Mass  Spectrometer, 
Model  MGA  2000  with  Accessories. 
Manufacturer:  Airspec  Limited.  United 
Kingdom.  Intended  Use:  See  notice  at  51 
FR  37057.  October  17,  1986. 

Reasons  for  This  Decision:  The  foreign 
instrument  provides  a  response  time  of 


less  than  160  milliseconds  to  a  step 
change  in  water  vapor  concentration 
Advice  Submitted  By:  National 
Institutes  of  Health,  |anuary  15, 1987. 

Docket  Number  86-335.  Applicant: 
Veterans  Administration  Hospital, 
Bronx,  NY  10468  Instrument:  Gas 
Chromatograph /Mass  Spectrometer/ 
Data  System.  Model  TS-250. 
Manufacturer:  VG  Tntech.  United 
Kingdom  Intended  Use;  See  notice  al  51 
FR  40242.  November  5. 1986. 

Reasons  for  This  Decision:  The  foreign 
instrument  provides  MS-MS  scans,  a 
scan  rate  of  0.1  seconds  per  decade  and 
an  interface  for  liquid  chromatography. 
Advice  Submitted  By:  National 
Institutes  of  Health,  January  15, 1987, 

Docket  Number:  86-321 R  .Applicant: 
Veterans  Administration  Medical 
Center,  Albuquerque,  NM  87108. 
Instrument:  Electron  Microscope,  Model 
EM-IO-CR.  Manufacturer  Carl  Zeiss 
Inc,  West  Germany.  Intended  Use:  See 
notice  at  51  FR  45792.  December  22. 
1986. 

Reasons  for  This  Decision:  The  foreign 
instrument  provides  a  point-to-point 
resolution  of  0.30  nanometers  and  an 
accelerating  voltage  to  lOOkV.  Advice 
Submitted  By:  National  Institutes  of 
Health,  February  17.  1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  advises  in 
the  respectively  cited  memorandum  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicants  intended 
purpose  and  (2j  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument.  We  know  of  no  other 
instrument  or  apparatus  being 
manufactured  in  the  United  States 
which  is  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Frank  V\'.  Creel. 

Director.  Statutory  Import  Programs  Staff 
|FR  Doc.  87-9677  Filed  4-28-87,  8:45  amJ 
BILUNG  CODE  3610-D&-M 


Disposition  of  Applications  for  Duty- 
Free  Entry  of  Scientific  Instruments; 
Vanderbllt  University,  et  al. 

The  U.S.  Customs  Service  has  revoked 
clearance  for  duty-free  entry  under  item 
851.60  TSUS  of  the  following 
applications.  Accordingly,  we  have 
ceased  processing  these  applications. 

Docket  Number  86-159.  Applicant: 
Vanderbllt  University.  Nashville,  TN 
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37240.  Instrument:  Vacuum  Pump 
(TurbomoU'cular)  Model  'I^IP  1(X)0.  U.il.; 
Revoked:  November  8,  1986. 

Reason:  Inelibible  components. 

Docket  Number  85-250.  Applu;ant: 
I  Iniversity  of  Michigan,  Ann  Arbor,  Ml 
4H109.  Instrument:  Reflex  MeasunnK 
Microsrope  with  Accessories.  Date 
Revok'd   November  12,  1986. 

Reason:  Entry  preceded  date  of  order. 
Frank  \V.  Cre«l. 

Director.  Statutory  Import  Programs  Staff. 
\VH  Do.    8:'-«>«<)  Filed  4-2»-67;8;45am] 

BILUNQ  coot  JSW-OS-M 


COMMISSION  ON  EDUCATION 
OF  THE  DEAF 

Commission  on  Education  of  ttie  Deaf; 
Executive  Committee;  Meeting 

AQENCV:  Commi.ssion  on  Kducation  of 

the  Deif. 

action:  Notice  of  meeting, 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  j^iven  of  a  forthcoming 
meeting  of  the  Commission  on 
F.ducation  of  the  Deaf  s  F.xecutive 
Committee.  The  purpose  of  the 
Committee  meeting  is  to  obtain  status 
reports  on  current  activities,  and 
prepare  an  agenda  package  for  the 
Commiss'.on  meeting  planned  in  [uly. 
This  meeting  will  be  open  to  the  public. 
DATE  May  22,  1987,  9:00  a.m.  until  5:00 
p  m. 

ADDRESS:  Room  6646.  GSA  Regional 
Office  Building,  7th  and  D  Streets,  SW,. 
Washington.  DC  20407. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  L.  Creason.  Administrative 
Officer,  Commission  on  Education  of  the 
Deaf,  GSA  Regional  Office  Building, 
Room  6646,  7th  and  D  Streets,  SW. 
Washington,  DC  2t>407,  (202)  453-4353 
(TDD)  or  (202)  453-4684  (voice).  These 
are  not  toll  free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  on  Education  of  the  DeaTs 
Executive  Committee  will  meet  on  May 
22. 19*i7  from  9.00  a.m.  until  5:00  p.m. 

The  proposed  agenda  for  the 
Committee  meeting  includes  the 
following: 

1.  Approvdi  of  minutes 
U  Reports 

'  Commission  Chairperson's  Report 

•  Vice-Chairpersons  Report 

*  Comniitlee  Chairperson  s  Report 

•  Staff  [director  8  Report 

*  Status  Reports 

■  Four  public  meelinxs 
'  Notice  of  Inquiry 

III,  Draft  Letters  of  Inquiry 

IV.  PoBlponement  of  Commission  meeting 

from  July  to  August 


V  Public  meeting  on  draft  recommendations 

in  September 

VI  Executive  Comn.iiiee  meeting  in  July 

VII  Adioumment 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
Commission  on  Education  of  the  Deaf, 
CSA  Regional  Office  Building.  Room 
6«>46.  7th  and  D  Streets.  SW., 
Washington,  DC. 
Pal  Johanson, 

Staff  Director,  Commission  on  Education  of 
the  Deaf 
April  22.  19H7, 
[re  Doc.  87-9598  Filed  4-2S-87:  8:45  am] 

BILUNQ  coot  M20-SIM* 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Officials  Auttiorlzed  To  Issue  Export 
Visas  and  Certifications  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products  From  the 
Dominican  Republic 

April  24. 1967. 

Under  the  terms  of  the  export  visa 
arrangement  of  August  14,  1981.  as 
amended,  the  Government  of  the 
Dominican  Republic  has  notified  the 
I'nited  States  Government  that  a 
facsimile  signature  stamp  for  Dr.  Gladys 
Delesus,  Executive  Secretary,  National 
Council  of  Industrial  Free  Zones,  has 
been  authorized  for  use  for  shipments  of 
textiles  and  textile  products  exported 
from  the  Dominican  Republic  on  and 
after  March  9, 1987.  Dr.  Gladys  Dejesus 
replaces  Lie.  )ose  Ceron  in  this  capacity. 

In  addition,  Cecilia  Hernandez  has 
been  authorized  to  sign  visas  and 
certifications  subject  to  the  terms  of  the 
bdateral  agreement.  The  following  is  a 
complete  list  of  officials  of  the 
Government  of  the  Dominican  Republic 
who  are  currently  authorized  to  sign 
export  visas  and  certifications: 

Gladys  Delesus 
Providencia  Nunez 
Elsa  Caraballo 
Alvaro  Messina 
Ernesto  Trejo 
Cecilia  Hernandez 

The  purpose  of  this  notice  is  to  advise 
the  public  of  these  changes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 


Apparel,  US  Department  of  Commerce, 
Washington.  DC.  (202)  377-4212. 
Ronald  !.  Levin, 

.4,  .',7)^  Chairman,  Committee  for  the 

tn.plemt'ntotii'n  of  Tpxtile  Agreements. 

(KR  Doc  87-9672  Filed  4-28-87;  8:45  am) 

BILLIMO  COOC  JSIO-OIW* 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a|(2)  of 
the  Federal  Advisory  Committee  Act 
(Ihib.  L.  92^63).  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science  Board 

(ASB) 
Dates  of  Meeting  21-22  May  1987 
Times  of  Meeting: 

OyOO-ir-CKl  hours,  21  M,iy  1987 
OBOO-ltiOO  hours,  22  May  19«7 
Place  Pentagon,  WaBhington.  DC. 
Agenda:  The  Army  Sc;ience  Board's  Ad  Hoc 
Committee  on  Implementinx  Competitive 
Strategies  will  meet,  A  presentalmn  will 
be  Kiven  on  US,  strenj^ths  at  the 
(ijierational  level  of  war  in  the  F.uropean 
Theater  of  Operations  (KTO)  Briefinjis 
will  be  Kiven  by  Army  staff  and 
TRADOC  This  meetiiiK  will  be  closed  In 
the  public  in  accordance  with  section 
5.S2blc)  of  Title  5,  LIS  C  ,  specifically 
sutiparagraph  (1]  thereof,  and  Title  5. 
II  S C.  Appendix  1.  sutisection  10(d|  The 
classified  and  nonclassified  matters  tn  tie 
discussed  are  so  mextncably  intertwined 
so  as  to  preclude  opening  any  portion  of 
the  meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046 
Sandra  F.  Gearhart, 

Assistant  .Administrative  Officer.  Army 
St. lence  Board. 

ire  Doc.  87-^665  Filed  4-28-87:  8:45  am] 
BIU.IMO  COOC  3710-0«-ll 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amended  Record 
System 

agency:  Department  of  the  Navy.  DOD. 
action:  Notice  of  an  amended  record 
system  subject  to  the  Privacy  Act. 


summary:  The  Department  of  the  Navy 
is  amending  a  record  system  to  its 
existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974.  as 
amended.  (5  U.S.C.  552a). 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  May  28. 
1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 


ADDRESS:  Send  any  comments  to  Mrs. 
Gwen  Aitken.  P.A/FOIA  Branch,  Office 
of  the  Chief  of  Naval  Operations  (OP- 
09B30),  Department  of  the  Navy,  The 
Pentagon,  Washington,  DC  20350-2000, 
telephone:  202-697-1459,  autovon:  227- 
14.59. 

SUPPLfMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  subjects  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows: 

re  Doc.  86-8485  I.Sl  FK  12908)  April  16,  1986 
re  Doc  86-10763  (51  FR  18086)  May  16,  1986 

(Compilation) 
re  Doc,  86-12448  (51  re  19884)  June  3.  1986 
FR  Doc,  86-19207  (51  FR  30377)  August  26. 

1986 
FR  Doc  86-19208  (51  TO  30393)  August  26, 

1986 
FR  Doc.  86-28835  (51  FR  45931)  December  23, 

1987 
FR  Doc,  87-1144  (51  FR  2147)  January  20,  198" 
FR  Doc,  87-1145  (51  re  2149)  January  20,  1987 
FR  Doc.  87-5783  (52  re  8500)  March  18,  1987 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety. 

The  proposed  amendment  is  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  systems  report. 

Patricia  H.  Means, 

O.s'D  Federal  Rfgister  Liaison  Officer, 
Department  of  Defense. 
April  24.  1987, 

N04385-2 

System  name:  Hotline  Program  Case 
Files  (51  VR  30393)  August  26,  1986. 

Changes: 

System  manager(s)  and  address: 
Delete  the  entire  entry  and  substitute 
with  the  following:  "Commanding 
Officer  or  head  of  the  organization  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses." 

No4385-2 

SYSTEM  NAME; 

Hotline  ProEram  Case  Files. 

SYSTEM  location: 

Department  of  the  Navy  shore 
activities.  The  official  mailing  addresses 
are  in  the  Navy's  Address  Directory  in 
the  appendix  to  the  Navy  Department's 
systems  notic;es  appearing  in  the  Federal 
Register. 

categories  of  individuals  covered  by  the 
system: 

Individuals  filing  hotline  complaints. 
Also  individuals  alleged  or  suspected  of 
administrative  misconduct,  including, 
but  not  limited  to.  fraud,  waste,  or 
inefficiency. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  records  resulting  from  an  inquiry 
into  a  hotline  complaint  such  as  the 
name  of  the  examining  officials  assigned 
to  the  case,  the  hotline  control  number, 
date  of  complaint,  date  investigation 
completed,  the  allegations,  whether  or 
not  the  case  was  referred  to  .Naval 
Security  and  Investigative  Command, 
the  investigators'  findings,  disposition  of 
the  case,  and  background  information 
regarding  the  investigation  itself  such  as 
the  scope  of  the  investigation,  relevant 
facts  discovered,  information  obtained 
from  witnesses,  and  specific  source 
documents  reviewed. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  6011, 10  U.S.C.  987,  and 

implementing  instructions. 

PURPOSE(S): 

For  the  Commanding  Officer  and/or 
his  designated  auditors,  inspectors,  or 
investigators  to  conduct  and  coordinate 
official  hotline  investigations.  To 
compile  statistical  information  to 
disseminate  to  other  withm  the 
Department  of  Defense  engaged  in  the 
Hotline  Program.  To  provide  prompt, 
responsive  and  impartial  actions  and 
improve  efficiency  in  investigating 
hotline  complaints.  To  provide 
management  with  a  source  to  identify 
potential  problems  and  weaknesses.  To 
provide  a  record  of  complaint 
disposition.  Hotline  complaints 
appearing  to  involve  major  criminal 
wrongdoing  will  be  referred 
immediately  to  the  Naval  Security  and 
Investigative  Command. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIES  AND  PRACTICE  FOR  STORING, 
RETRIEVING/ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGES: 

File  folders,  log  books,  magnetic 
tapes/disks. 

RETRIEVABILmr: 

By  hotline  case  number,  complainant, 
subject  of  the  complaint  and  individual 
accused. 

SAFEGUARDS: 

Access  is  limited  to  local  hotline  staff, 
and.  as  delegated  by  the  Commanding 
Officer  or  Officer-in-Charge.  and  the 
Executive  Officer,  on  a  need-to-know 
basis.  Paper  records  are  stored  in  locked 
cabinets.  Automated  records  may  be 


controlled  by  limiting  physical  access  to 
CRT  data  entry  terminals  or  use  of 
passwords.  Access  to  central  computer 
mainframe,  other  peripheral  equipment 
and  tape  and  disc  storage  is  strictly 
controlled.  Work  areas  are  sight- 
controlled  during  normal  working  hours. 
Building  access  is  controlled  and  doors 
are  locked  during  non-duty  hours. 

RETENTION  AND  DISPOSAL; 

Files  are  maintained  at  the  local 
command  for  a  minimum  of  two  years 
after  final  action  is  taken.  Thereafter. 
files  are  stored  with  the  nearest  Federal 
Records  Center,  Electronic  data  are 
erased,  over-printed  or  destroyed,  as 
appropriate, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  the  .Na\7  mailing 

addresses. 

NOTIFICATION  PROCEDURE: 

Written  requests  may  be  addressed  to 

the  appropriate  Naval  activity 
concerned  (official  mailing  addresses 
are  listed  in  the  Navy's  Address 
Director^'  in  the  appendix  to  the  Navy 
Department's  systems  notices). 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the         , 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 

contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
sx'Stcm  manager 

RECORD  SOURCE  CATEGORIES: 

Individuals,  investigations,  judicial 
and  administrative  reports,  and 

complainants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  svstem  may  be  exempt 
under  5  U.S.C,  552a  (k)  (1),  (2).  (5),  (6) 
and  (7),  as  applicable.  For  additional 
information,  contact  the  system 
manager.  An  exemption  rule  for  this 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
use.  552a  and  has  been  published  in 
SECNAV  INSTRUCTION  5211.5  and  the 
Code  of  Federal  Regulations  at  32  CFR 
Part  701. 

(re  Dot  e--968f,  Filed  4-28-87;  8:45  am) 

BILUNC  CODE  MIO-OI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER7V97-O08  et  aLJ 

Electric  Rate  and  Corporate 
Regulation  Filings;  Aiamlto  Co.  et  a!. 

April  23, 1987. 

Take  notice  that  the  r<>!lowiag fiUagi 
have  been  marie  with  the  Commission: 

1.  Alamito  Company 
[Docket  No.  ER79-97-0081 

Take  notice  that  on  April  1.  1987, 
Alamito  Company  (Alamito)  tendered 
for  fihng  a  comphance  fiHng  required  by 
Ordering  Paragraph  A  of  the 
Commission's  order  of  [line  25.  1979.  in 
Tucson  Klectric  Power  (iompanv  to 
support  the  rale  of  return  which  will  be 
charged  San  Diego  Gas  &  F.lectric 
Company  hf'Kinninx  [uiie  7,  UI87 
extending  through  M.iy  31,  19H!i 

Comment  d.ile:  May  12,  IW,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arkansas  Power  *  Light  Company 

(Docket  Nu  KKar  .l«i-(K»] 

Take  notice  that  on  April  Iti,  1987, 
Arkansas  Power  &  Light  Company 
(.\P&L)  tendered  for  filing  redetermined 
rates  pursuant  to  a  transniissuui 
agreement  between  AP^l.  and  the 
Louisiana  Energy  A  Power  Authority. 
AP&L  reque.sts  an  effec  tive  date  of 
March  1,  19*17  for  the  redetermined 
rates. 

Comment  date:  May  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

't  Connecticut  Yankee  Atomic  Power 
Company 

(Docket  No.  ER87-39O-0()0l 

Take  notice  that  on  April  17,  1987, 
Connecticut  Yankee  Atomic  Power 
Company  (Connecticut  Yankee) 
tendered  for  filing  the  1987 
Supplementary  Power  Contract,  dated 
.April  1,  19H7,  between  Connecticut 
Yankee  and  each  of  its  ten  purchaser 
electric  utilities  for  the  sale  of  the  net 
output  of  Connecticut  Yankee's  nuclear 
generatiiiK  plant  at  H.uldam, 
Connecticut,  tloruiecticut  Yankee  stales 
taht  the  ten  purchaser  utilities  are  The 
Connecticut  Light  and  Power  Company. 
New  Fjigland  Power  Company.  Boston 
Edison  Company,  Central  Maine  Power 
Company,  The  United  Illuminating 
Company,  C^amtirui^je  Klectnc  Light 
Company,  Western  Massachusetts 
Electric  Company.  F*ublic  Service 
Company  of  New  Hampshire.  Montaup 


Electric  Power  Company,  and  Central 
Vermont  Pulilic  Service  Corporation. 

Connecticut  Yankee  states  that  the 
lt>87  Supplementary  Power  Contract 
supersedes  the  Second  Supplementary 
Power  Contract  dated  as  of  Apnl  .30, 
l'.i84.  the  Second  Amendment  of  the 
Supplementary  Power  (contract,  dated 
October  15.  1982.  the  Agreement 
AmiMiding  Supplementary  Power 
Contract,  dated  August  il,  1980  and  the 
Supplementary  Power  Contract,  dated 
March  1.  197b  (Connecticut  Yankee 
Atomic  I'ower  Company  Supplement 
No.  1  to  FPC  No.  1).  Connecticut  Yankee 
further  states  that  the  1987 
Supplementary  Power  Contract  (1) 
consolidates  all  the  previous 
supplements,  agreements,  and 
amendments  into  one  all-inclusive 
supplemental  contrarl,  (2)  clanfies  the 
purchaser's  obhgiition  to  pay  for 
unrecovered  costs  and  expenses 
associated  with  the  disposal  of  prior 
spent  nuclear  fuel  in  the  event  of 
premature  termination  of  the  unit's 
service  life,  (3)  obligates  Connecticut 
Yankee  to  establish  and  pay  into 
segregated  fund  the  collections  for 
disposal  of  prior  spent  nuclear  fuel,  (4) 
clarifies  that  the  obligations  to  the  U.S. 
Department  of  Energy  for  prior  spent 
nuclear  fuel  are  part  of  net  unit 
investment  and  composite  percentage, 
and  (5)  provides  for  the  recovery  of 
issuance,  sinking  fund,  refunding  and 
retirement  expenses,  and  premiums  for 
each  issue  of  preferred  stock. 

In  addition  to  the  above  described 
rate  schedule  changes.  Connecticut 
Yankee  states  that  it  alsc  proposes  to 
make  the  fallowing  changes  in  the 
computation  of  costs  which  it  recovers 
from  its  purchasers  under  its  cost  of 
service  contract  arrangements:  (1) 
Change  the  method  of  computing 
depreciation  expen.se.  the  accrual  of 
depreciation  shall  be  computed  on  the 
basis  of  the  period  ending  May.  2004 
rather  than  the  contract  life.  (2)  Change 
the  estimate  of  decommissioning  costs 
for  the  Connecticut  Yankee  plant  (offset 
by  prior  collections  of  decommissioning 
expenses  that  were  assumed  to  be 
permanent  timing  differences  for  tax 
purposes).  (3)  Inclusuin  in  operating 
expenses  of  an  expense  accrual  for 
materials  and  supplies  and  unhurned 
nuclear  fuel  remaining  at  the  end  of  the 
unit  8  operating  life.  (4)  Inclusion  of 
provision  to  reconcile  the  earnings  of  the 
segregated  fund  for  prior  spent  nuclear 
fuel  to  the  interest  costs  of  supporting 
the  segregated  fund  in  onier  to  credit  or 
debit  operating  expenses  for  any  excess 
or  deficiency  (5)  Change  in  the  equity 
component  of  the  composite  pprf:entagp 
to  reflect  a  return  on  equity  of  fifteen 
percent  (15%).  (6)  Change  the 


computation  of  net  unit  investment  to 
reflect  the  reserves  for  materials  and 
supplies  and  unburned  nuclear  fuel  net 
of  tax,  and  (7)  change  the  calculation  of 
tax  liabilities  to  reflect  the  Tax  Reform 
Act  of  1986.  These  changes  also  reduce 
the  Order  144  amortization  as  a  result  of 
lower  federal  tax  rates. 

The  proposed  changes  are  estimated 
by  Connet:ticut  Yankee  to  result  in  a 
revenue  decrease  of  $1,258,837  for  the 
12-month  period  ending  May  31.  1987. 
and  Connecticut  Yankee  has  requested 
a  waiver  of  the  Commissions  notice 
requirements, 

Connecticut  Yankee  and  the  ten 
purchaser  utilities  propose  to  make  the 
1987  Supplementary  Power  Contract 
effective  on  June  1.  1987. 

Connecticut  Yankee  states  that  copies 
of  the  filing  have  been  served  upon  each 
of  the  ten  purchaser  utilities  and  upon 
the  electric  utility  regulatory  authorities 
in  the  States  of  Connecticut.  Maine. 
New  Hampshire.  Vermont. 
Massachusetts,  and  Rhode  Island. 

Comment  date:  May  7,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company 

[Uockft  .\'u,  ER87-3iM-0O0] 

Take  notice  that  on  Apnl  20,  1987.  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7,  1978,  a  summary  of  sales 
matle  under  the  Company's  Ist  Revised 
KEKC  Electric  Tariff.  Volume  No,  1 
(Supersedes  Original  Volume  No.  1) 
during  Febniary  1987,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  h  Light  Company.  Supplement 

No  64 
Montana  Power  Company.  Supplement  No.  48 
WashinKton  Wfller  Cower  Company. 

Supplement  No.  4tt 
Sierra  Pacific  Power  Company.  Supplement 

No,  61 
Pacific  Gas  *  F.iectnc,  Suppltment  No  23 
California  Depl  of  Water  Resources. 

Supplement  .No  8 
City  of  Glendale,  Supplement  .No  31 

Comment  date.  May  7.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  Idaho  Power  Company 

[Docket  Nu   F.R87-395-0(Kll 

Take  notice  that  on  April  20,  1987,  the 
Idaho  Power  Company  tendered  for 
f;ling  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7,  1978,  a  summary  of  sales 
made  under  the  Company  s  1st  Revised 
FERC  Electric  Tariff  Volume  No.  1 


(Supersedes  Original  Volume  No.  1) 
during  January  1987.  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company,  Supplement 

No  63 
Montana  Power  Company,  Supplement  No.  47 
Washington  Water  Power  Company, 

Supplement  .No.  47 
Portland  General  Electric  Company, 

Supplement  No.  53 
Puget  Sound  Power  *  Light,  Supplement  No. 

28 
Sierra  Pacihc  Power  Company,  Supplement 

No.  60 
Southern  California  Edison,  Supplement  No. 

42 
Pacific  Gas  S  Electric.  Supplement  No.  22 
Western  Area  Power  Association. 

Supplement  No.  14 
California  Dept  of  Water  Resources. 

Supplement  No.  7 
City  of  Burbank,  Supplement  No.  31 
Sncramento  Municipal  Utility  District, 

Supplement  No  2 
Dept  of  Water  *  Power  of  the  City  of  Los 

Anjiieles.  Supplement  No.  35 

Com.ment  date;  May  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Kansas  Power  and  Light 
Company 

[Docket  No.  FJ?87-391-000J 

Take  notice  that  on  April  17,  1987,  The 
Kansas  Power  and  Light  Company 
tendered  for  filing  a  proposed  change  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
123. 

Schedule  H — Participation  Power 
Scrv  ice  provides  for  the  purchase  of 
Participation  Power  by  Midwest  Energy. 
Inc.  for  the  period  June  1.  1987  through 
September  30,  1987, 

Copies  of  the  filing  were  served  upon 
Midwest  Energy.  Inc..  and  the  Kansas 
Corporation  Commission. 

Comment  date:  May  7. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

7.  New  England  Hydro-Transmission 
Corporation,  et  al. 

(Docket  No.  ER87-386-000 

Take  notice  that  on  April  17.  1987, 
New  England  Hydro-Transmission 
Corporation  (New  Hampshire  Hydro). 
New  England  Hydro-Transmission 
Electric  Company  (New  England  Hydro), 
New  England  Power  Company  (.\EP). 
Boston  Edison  Company  (Edison),  and 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
proposed  new  contracts  which,  when 
accepted,  will  permit  the  participating 
New  England  utilities  to  expand  the 
interconnection  between  these  utilities 
and  the  system  of  Hydro-Quebec  so  as 


to  obtain  access  to  and  the  benefits  of 
additional  hydroelectric  energy. 

The  contracts  filed  with  the 
Commission  for  approval  are:  (1)  Phase 
II  New  Hampshire  Transmision 
Facilities  Support  Agreement,  as 
amended,  between  New  Hampshire 
Hydro  and  the  participating  .New 
England  Utilities;  [21  Phase  II 
Massachusetts  Transmission  Facilities 
Support  Agreement,  as  amended, 
between  New  England  Hydro  and  the 
participating  New  England  utilities;  (3) 
Phase  II  New  England  Power  AC 
Facdities  Support  Agreement,  as 
amended,  between  NEP  and  the 
participating  New  England  utilities;  (4) 
Phase  II  Boston  Edison  AC  Facilities 
Support  Agree.Tient.  as  amended, 
between  Edison  and  the  participating 
New  England  utilities:  (5)  Lease  between 
NEP  and  New  Hampshire  Hydro:  (6) 
Fifteen  Mile  Falls  Transmission 
Agreement  between  NEP  and  New 
Hampshire  Hydro;  (7)  Lease  between 
PSNH  and  New  Hampshire  Hydro;  (8) 
Lease  between  NTP  and  New  England 
Hydro;  and  (9)  Restated  Use  Agreement 
for  Phase  I  of  the  Interconnection. 

The  filing  states  that  Phase  I  of  the 
Interconnection  entered  service  in 
October  1986.  Phase  II  of  the  project,  the 
subject  of  the  filing,  contemplates  the 
construction  of  additional  facilities  to 
increase  the  capacity  of  the 
Interconnection  to  2000  MW,  The 
facilities  to  be  constructed  include  (1) 
The  extension  of  the  Phase  I  DC 
transmission  line  along  existing  rights- 
of-way  from  Monroe,  New  Hampshire  to 
Ayer.  Massachusetts,  a  distance  of  133 
miles;  (2)  an  1800  MW  converter 
terminal  at  the  terminus  of  the  DC  line 
in  Masschusetts;  and  (3)  reinforcement 
of  the  existing  transmission  system  in 
Massachusetts  so  that  it  will  be  able  to 
accept  the  additional  power.  The 
construction  contract  for  the  converter 
terminal  has  been  awarded  and  work 
has  begun  clearing  and  grading  the  site. 
The  estimated  total  cost  for  these 
facilities  is  approximately  S547  million 
and  substantial  additional  expenditures 
will  be  made  by  Hydro-Quebec  in 
Canada. 

The  filing  states  that  Phase  II  of  the 
Interconnection  will  provide  for  a 
purchase  of  firm  energy  from  Hydro- 
Quebec  beginning  in  1990  for  a  period  of 
10  years  at  a  rate  of  7  million  MWH  per 
year.  The  energy  will  be  purchased  at  a 
discount  from  displaced  energy  costs, 
will  thereby  reduce  participants'  fuel 
costs,  should  defer  the  need  to  construct 
new  generation  and  creates  the 
potential  for  additional  benefits  such  as 
emergency  transfer  for  mutual  reliability 
purposes. 


Revenue  and  cost  of  service 
estimates,  as  well  as  supporting 
testimony,  are  provided  with  the 
submittal.  The  Applicants  have  also 
requested  certain  waivers  of  the 
Commission's  regulations  so  that  the 
contracts  submitted  may  become 
effective  )une  16. 1987. 

Comment  date;  May  7. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pennsylvania  Power  &  Light  Company 

[Docket  No.  ER87-38--000) 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  tendered  for 
filing  on  Apnl  16.  1987,  as  a  Supplement 
to  its  Rate  Schedule  FERC  No.  84  an 
executed  agreement  dated  as  of  April 
10. 1987  between  PP8.L  and  Jersey 
Central  Power  and  Light  Company  (JC). 
The  agreement  reduces  the  rate  of  return 
on  common  equity  in  the  formula  rate 
from  14.5%  to  13.0^  and  recalculates 
PP&L's  unfunded  future  tax  liabUity.  A 
Certificate  of  Concurrence  executed  by 
JC  accompanied  PPiiL's  filing. 

Copies  of  PPStL's  filing  have  been 
served  upon  JC,  the  Pennsylvania  Public 
Utility  Commission  and  the  New  Jersey 
Board  of  Public  Utiltities. 

Comment  date:  May  7, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Tampa  Electric  Company 
[Docket  No.  ER87-253-OO0J 

Take  notice  that  on  March  19, 1987. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  revised 
Letter  Agreement  providing  for 
amendments  to  the  existing  contract  for 
the  sale  by  Tampa  Electric  of  Florida 
Power  St  Light  Company  |FPL)  of 
capacity  and  energy  from  Tampa 
Electnc's  Big  Bend  .No  4  generating  unit, 
designated  as  Tampa  Electric's  Rate 
Schedule  FERC  No  25.  Tampa  Electric 
states  that  the  Letter  Agreement 
modifies  the  fuel  cost  and  production 
operation  and  maintenance  expense 
components  of  the  energy  charge 
formula  under  the  contract,  and  is 
intended  to  make  energy  sales  under  the 
contract  more  competitive. 

Tampa  Electric  proposes  an  effective 
date  of  Februarv'  14.  198~.  for  the 
contract  modifications,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  FPL  and  the  Flonda  Public  Service 
Commission. 

Comment  date;  May  7. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11)  Tucson  Electric  Power  Company 

lUoc.kiM  Nl)    KR87-J!)2-U(X)| 

Take  notice  that  on  April  20, 1987. 
Tucson  F.lectru;  Power  Company 
("Tucson")  tendered  for  filing  h  Short 
Term  Non-firm  tjierxy  Agreement  (the 
"Agreement").  l)t!tween  Tucson  and 
Texas  New  Mexico  Power  Company 
("TNP").  The  primary  purpose  of  the 
Agreement  is  lo  estabhsh  the  terms  and 
conditions  for  the  sale  by  Tucson  to  TNP 
of  up  to  a  maximum  of  25  MWH  per 
hour  of  non-firm  energy  and  to  provide 
for  emergency  mm  firm  transmission  by 
either  party  to  the  other  for  periods  not 
to  exceed  ten  (10) days 

Tucson  requests  an  effective  date  of 
April  1,  1987.  and  therefore  requests 
waiver  of  the  Commissions  notice 
requirements. 

Tucson  states  that  copies  of  the  Tiling 
were  served  upon  TN'I'. 

Comment  date;  May  7.  imi7.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  document. 

Standard  Paragraphs. 

F..  Any  person  d(.'sirin«  to  be  heard  or 
to  protest  said  fihnx  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  2(M::fi,  in  ac:cord<inre  with  Rules  211 
,i:ui  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFK  HH.S  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
t.iken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
(if  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Pluml). 
Secretary. 

|FR  Doc  H7-'«H8  Filed  4-28-87;  8:45  am] 
8IUJNC  CODE  8717-01-11 


I  Docket  No*.  ER87-76-001  et  al.  1 

Electric  Rate  and  Corporate 
Regulation  Filings;  Ogden  Haverhill 
Associates  et  al. 

April  21.  1^>87 

Take  notice  that  the  foUowIng  filings 

have  been  made  with  the  CommiSBion: 

1.  Ogden  Haverhill  Associates 

|DocketNo.ERB7-76-001| 

Take  notice  that  on  March  2.  Ifl87, 
Ojjden  Haverhill  Associates  (the 
Company)  tendered  for  filing  an 


amendment  to  an  agreement  providing 
for  sale  of  capacity  and  energy  to  New 
England  Power  Company,  filed 
November  3.  l^Wi.  Docket  No  FJ^87-7t)- 

000 

Comment  date:  M<iy  5,  VM7.  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Maine  Public  Service  Compiiny 

[Docket  No.  1-J<a7-37S-0(K)1 

Take  notice  that  on  April  10. 1987. 
Maine  Public  Service  Company  (Maine 
Public)  tendered  for  filing  a  proposed 
initial  rate  schedule  pertaining  to  a 
F'urchase  Agreement  |A>^reement| 
between  Maine  Public  and  Central 
Vermont  Public  Service  Company 
(Central  Vermont)  for  the  sale  of 
capacity  and  energy  to  Central  Vermont. 
Under  this  Agreement,  Maine  [>ublic  will 
sell  Its  full  entitlement  to  capacity  and 
energy  from  Wyman  Unit  No.  4  to 
Central  Vermont  for  the  six  month 
period  lieRinninK  May  1,  1987  and  ending 
October  31,  19«7  Maine  IHjblic  has 
requested  th.it  the  rate  sc:hedule  become 
effective  May  1.  l'>87  and  that  it  be 
cancelled  on  October  31.  1987.  m  accord 
with  the  terms  of  the  Agreement. 
Comment  date;  May  6.  1987,  in 
accordance  with  Stand.ird  Paragr.iph  E 
at  the  end  of  this  notice. 
3.  Niagara  Mohawk  Power  Corporation 
(Docket  No.  ER88-354-O02) 

Take  notice  that  on  April  14,  1987, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  submitted  for  filing 
its  compliance  refund  report  pursuant  to 
the  Commission's  letter  order  issued 
March  13.  1987. 

Niagara  Mohawk  states  that  it 
submitted  this  report  for  the  refund  and 
interest  on  the  rates  charged  the  New 
York  Power  Authority  under  Rate 
Schedules  Nos.  18,  19.  95.  and  138  in 
accordance  with  the  approved 
Stipulation  and  Agreement. 

Niagara  Mohawk  further  states  that 
the  refund  (principal  and  interest]  of 
$4,358,728  74  was  tendered  to  the  Power 
Authority  on  April  10,  1987.  This  Report 
shows  monthly  billing  determinants: 
revenue  receipt  dates;  revenues  under 
the  prior,  present,  and  settlement  rates: 
the  monthly  revenue  refund;  monthly 
interest  computed;  and  a  summary  of 
such  information  for  the  total  refund 
period. 

Comment  date  May  6,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Duke  Power  Company 

(Docket  No.  FJ<H7-3*t5-t)00| 

Take  notice  that  Duke  Power 
Company  (Duke)  on  April  14. 1987, 


tendered  for  filing  an  amendment  dated 
April  9,  1987.  to  Service  Schedule  C  of 
the  Interconnection  Agreement  between 
Duke  and  Yadkin.  Inc  (Yadkin)  dated 
October  17,  1983,  as  amended.  The  April 
9,  1987  amendment  was  requested  by 
Yadkin  in  order  to  facilitate  the  increase 
in  production  of  aluminum  at  the  Badm 
Works.  Under  the  terms  of  the  proposed 
amendment,  Yadkin  can  purchase 
interruptible  energy  in  excess  of  that 
required  to  supply  one  potline  and  other 
non-potline  load  without  a  demand 
charge. 

Because  Yadkin  anticipates  th.d 
purchases  under  the  proposed 
amendment  may  bev!in  as  early  as  May 
1,  1987.  Duke  requests  an  effet  tive  date 
of  May  1,  1987. 

C:opies  of  this  filing  were  served  on 
Yadkin,  Inc.,  North  Canjlina  Utilities 
Commission,  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  May  6.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arkansas  Power  &  Light  Company 

(Docket  No.  KRB.M«>-000,  t:R84-l93-0()0. 
ER87-20&-00(ll 

Take  notice  that  on  April  3, 1987, 
Arkansas  Power  A  Light  Company 
(.•\l'«iL)  tendered  for  filing  a  letter  stating 
!h,it  due  to  AP^L's  "Form  1  Annual 
Report"  being  due  April  30,  1987,  APAl. 
agrees  to  extend  the  time  for  review  of 
this  redetermination  to  30  days  after 
April  30,  1987. 

Comment  d.ite-  May  e>.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Arizona  Public  Service  Company 
jUocket  No  tJ<«:--382-<XX)| 

Take  notice  that  on  April  13.  1987, 
Arizona  Public  Service  Company 
("APS  ")  tendered  for  filing  a 
Supplemental  Capacity  Sale  Agreement 
between  Electrical  District  No.  3  (F:D-3) 
and  APS.  executed  March  27,  1987. 

The  Agreement  provides  that  APS 
provide  ED-3  with  12MW  of 
supplemental  capacity  and  associated 
energy,  on  a  firm  basis,  for  the  period 
June  1. 1987  through  September  30,  1987. 

APS  has  also  filed  a  Notice  of 
Cancellation  to  be  effective  at  midnight 
September  30.  1987. 

Both  parties  request  that  the  norm.d 
notice  requirements  be  waived  so  that 
tl;is  Agreement  may  become  effective 
|„ne  1.  1987. 

A  copy  of  this  filing  has  been  served 
upon  El>-3  and  the  Arizona  Corporation 
Commission. 

Comment  date;  May  5,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Carolina  Power  &  Light  Company 
(Docket  No.  ER87-380-000) 

Take  notice  that  Carolina  Power  & 
l.iKht  Company  on  April  13,  1987, 
tendered  for  filing  changes  outlined 
below  in  its  agreement  with  the  Four 
County  Electric  Membership 
Corporation.  The  Clarkton  point  of 
delivery  is  being  terminated  and 
cancelled. 

Under  special  provisions,  the  Clarkton 
point  of  delivery  existed  as  a  temporary 
backstand  point  of  delivery  for  Four 
County's  Powell  point  of  delivery,  Four 
County  EMC  has  never  used  the 
Clarkton  point  of  delivery  for 
backstanding  and  has  requested  that  the 
Clarkton  point  of  delivery  be 
terminated.  It  is  proposed  that  the 
Clarkton  point  of  delivery  be  cancelled 
effective  July  31,  1987. 

Comment  date;  May  5, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Idaho  Power  Company 
(Docket  No,  ER87-384-OO0J 

Take  .Notice  that  Idaho  Power 
Company  (IPCo),  on  April  14,  1987 
tendered  for  filing,  m  accordance  with 
section  35  of  the  Commission's 
Regulations,  a  Notice  of  Cancellation  of 
the  Western  System.s  Coordinating 
Council  (WSCC)  Loop  Flow  Agreement 
Under  IPCo's  Rate  Schedule  F'ERC  No 
65. 

IPCo  states  that  the  WSSC  Loop  Flow 
Agreement  has  terminated  under  its 
own  conditions. 

IPCo  requests  waiver  of  Commission's 
notice  requirements  to  permit  IPCo's 
Rate  S(  hedule  FF^RC  No  65  to  terminate 
as  of  August  31,  1985,  this  date  being 
consistent  with  the  date  service  under 
WSSC  Loop  Flow  Agreement 
terminated. 

Copies  of  the  filing  were  served  upon 
all  parties  to  the  WSCC  Loop  Flow- 
Agreement  and  Idaho  Public  LHilities 
Commission 

Comment  date:  May  5,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Company 

(Docket  No,  F:R8t)-107-O04l 

Take  notice  that  on  April  7,  1987, 
P.ii  ific  Cas  and  Electric  Company 
(PCandEl)  tendered  for  filing  and 
acceptance  a  proposed  refund  to  Sierra 
Pacific  Power  Company  (Sierra).  The 
refund  follows  from  refunds  PGandE's 
C,is  Department  received  from  its  g  is 
suppliers  and  which  it  passed  on  to 
PCiandE's  Electric  Department  and  its 
customers. 


Copies  of  the  filing  were  served  on 
Sierra  and  the  California  Public  Utilities 

Commission. 

Comment  date:  May  5,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  .Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorthCapitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
.'Kny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Serrbtury 
iFR  Doc.  8--9649  Filed  4-28-87;  8:45  am) 

BILLING  CODE  6717-01-11 


I  Docket  Nos.  ES87-21-OO0  et  al  ] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Texas-New  Mexico 
Power  Co.  et  al. 

Take  notice  that  the  following  filing 
have  been  made  with  the  Commission: 

1  Texas-New  Mexico  Power  Company 

(Docket  No.  ES87-21-O00] 
April  15.  1987. 

Take  notice  that  on  April  2.  1987, 
Texas-.New  Mexico  Power  Company 
(,'\ppi!cant)  filed  an  application  with  the 
Commission  seeking  authorization 
pursuant  to  section  204  of  the  Federal 
Power  Act  for  authorization  to  issue  not 
more  than  S80  million  of  First  Mortgage 
Bonds. 

Comment  date:  May  1, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2  Iowa  Public  Service  Company 

1  Docket  No.  ES87-22-OO01 

April  16,  1987. 

Take  notice  that  on  April  6.  198',  Iowa 
Public  Service  Company  (IPS)  filed  its 
application  with  the  Fedreal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  an  order  (1)  authorizing  it  to 
issue  and  sell,  in  one  or  more  public 
offerings  or  private  placements,  prior  to 


December  31, 1988.  preferred  stock 

ha\!ng  an  aggregate  involuntary 
liquidation  value  of  not  more  than 
555,000.000  and  (2)  exempting  the 
issuance  from  competitive  bidding 
pu.^suant  to  18  CFR  34.2(b)(2). 

Comment  dote:  April  27,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3  Virginia  Electric  and  Power  Company 

(Docket  No.  ER87-289-0001 
April  20. 1987. 

Take  notice  that  on  April  8,  1987. 
Virginia  Electric  and  Power  Company 
(the  Company)  tendered  for  filing  a 
Certificate  of  Concurrence  by 
Appalachian  Power  Company 
(.'\ppalachian)  to  Modification  No.  25  to 
the  Interconnection  Agreement  dated 
February  1. 1948  between  the  Company 
and  .'Appalachian.  In  addition,  the 
Company  filed  a  revised  page  3  to 
Modification  No.  25  to  correct  two  errors 
in  the  original  filing. 

The  Company  requests  a  waiver  of 
the  Commission's  notice  requirements 
as  to  permit  a  February  1,  1987  effective 
date. 

Copies  of  the  supplemental  filing  were 
served  upon  the  North  Carolina  Utilities 
Commission,  the  Virginia  State 
Corporation  Commission  and  the  Public 
Service  Commission  of  West  Virginia. 

Comment  date:  May  4, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4,  Arizona  Public  Service  Compan\ 

(Docket  No.  ER87-381-0001 

April  20, 1987. 

Take  notice  that  on  April  13, 1987, 
Arizona  Public  Service  Company 
("APS")  tendered  for  filing  a 
Supplemental  Capacity  Sale  Agreement 
(Agreement)  between  Citizens  Utilities 
Company  ("Citizens")  and  APS, 
executed  March  27,  1987. 

The  Agreement  provides  that  APS 
provide  Citizens  with  a  minimum  of 
15.MW  supplemental  capacity  and 
associated  energy,  on  a  firm  basis  for 
the  period  May  15,  1987  through 
September  15,1987. 

APS  has  also  filed  a  Notice  of 
Cancellation  to  be  effective  at  midnight 
September  15, 1987. 

Both  parties  request  that  the  normal 
notice  requirements  be  waived  so  that 
this  Agreement  may  become  effective 
May  15.  1987. 

A  copy  of  this  filing  has  been  served 
upon  Citizens  and  the  Arizona 
Corporation  Commission. 

Comment  date:  May  4,1987,  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 


1  kk:kr 
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Standard  Paragraphs 

E.  Any  person  desiring  to  he  heard  or 
to  protest  sdid  filuiK  should  file  a  motion 
to  intervene  or  protest  with  the  Kederal 
Energy  Reguhitory  Commission,  &Z5 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date   Protests  will  be 
considered  by  the  Commission  in 
determining  the  apropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
MR  Doc  H""  '»t>,'.(i  Filfd  4-28-67;  8:45  ami 

BILUNG  COOe  6717-01-M 

[Proiect  No8.  2548-012  et  al.] 

Hydroelectric  License  Applications 
(Georgia-Pacific  Corp.  et  al.); 
Applications  Filed  With  the 
Commission 

r<ike  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Comiiiissiori  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2548-012. 

c.  Date  Filed:  February  10, 1987  and 
amended  March  20,  1987. 

d.  Applicant;  Georgia-Pacific 
Corporation  (Transferor)  &  Lyons  Falls 
Hydroelectric,  Inc.  (Transferee). 

e.  Name  of  F*roject:  Lyons  Falls 
Project. 

f.  Location:  On  the  Moose  River  and 
Black  Rivers  in  Lewis  County.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S  C.  79Ha)-825(r). 

h.  Contact  Persons: 
Mr.  [ohn  T.  Ferguson.  11.  Senior 
Counsel,  l^ilp  and  Paper.  Georgia- 
Pacific  Corporation,  320  Post  Road, 
Darien,  CT  (X»H20.  (203)  6,5(v-62:'l 
Lyons  F.ills  Hydroelectric.  Inc  ,  c/o 
Mr.  lames  t;   Wheeler,  jr  .  Downs, 
Rachlin  )4  Martin.  9  Prospect  Street, 
St.  lohnsbury,  VT  05819.  (802)  748- 
8324 
i.  Comment  Date:  May  27, 1987. 
j.  Description  of  Project:  On  May  6, 
1086,  a  license  was  issued  to  the 
Georgia  Pacific  Corporation  to  operate 


and  maintain  the  Lyons  Falls  Project  No. 
2548.  The  licensee  has  stated  that  the 
purpose  of  the  proposed  transfer  is  to 
permit  the  sale  to  the  transferee  of 
Project  No.  2548  which  supplies  power 
to  a  paper  mill  which  was  sold  to  the 
transferee  by  the  transferor  in  October, 
1985.  and  winch  is  located  in  close 
proximity  to  the  project.  The  licensee 
further  stated  that  historically.  Project 
No.  2548  and  the  mill  have  been  owned 
and  operated  by  the  same  party,  and  the 
hydroelectric  facility  provides  a 
significant  economic  benefit  to  the  mill. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  Application:  Amendment 
of  Exemption  (5MW  or  Less). 

b  Project  No.:  P-4402-005. 

c.  Date  Filed:  January  23,  1987 

d.  Applicant:  HDI  Associates  II. 

e.  Name  of  Project:  Talcville, 

f.  Location:  On  the  Oswegatchie  River. 
in  St.  Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Fjiergy  Security  Act  of  1980  (Act),  18 
U.S.C.  2705  and  2708  as  amended. 

h.  Contact  Persons: 

Mr.  Donnie  R.  Pope  c/o  HDI 

Associates  II  10394  W.  Chatfield 

Avenue  Suite  108  Littleton,  CO 

80127  (303)  973-0951 
Mr,  Neal  Dunlevy  c/o  Stetson-Harza 

185  Genesee  Street  Utica.  NY  13501 

(315) 797-5800 
i.  Comment  Date:  May  27,  1987. 
j.  Description  of  Project:  The  project 
us  exempted  from  licensing  consists  of: 
(1)  The  Talcville  Dam,  an  integrated 
concrete  gravity  structure  which  is  14 
feet  long  and  1,3  feet  high,  having  an  80- 
foot-long  spillway  section;  (2)  an 
existing  reservoir  having  a  surface  area 
of  32  acres  and  a  maximum  surface 
elevation  of  631  m.s  1  ;  (3)  an  existing 
135-foot  hmg,  Ifvfoot-wide,  13-foot-high 
flume;  (4)  an  existing  wood  frame 
powerhouse  containing  two  existing 
generating  units,  having  rated  capacities 
of  250  kW  and  750  kW  for  a  total  rated 
capacity  of  1  MW;  (5)  an  existing  1.5- 
MW,  23.000-volt  substation;  and  (6) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  5  GWh,  The 
energy  denved  at  the  project  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation.  The  property  contained  in 
the  project  area  is  owned  by  the  HDI 
Associates  II. 

The  applicant  proposes  to  amend  the 
exemption  by  installing  histuncally-used 
two-foothigh  flashboards  that  the 
applicant  failed  to  include  in  its  original 
exemption  application 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs  B,  C  A 
D3a. 


3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  10225-000. 

c.  Date  Filed:  December  30,  1988. 

d.  Applicant:  Baker  Mountain  Hydro 
Electric  Company. 

e.  Name  of  Project:  Thompson  Creek 
Project. 

f.  Location:  In  Snoqualmie — Mt.  Baker 
National  Forest,  on  Thompson  Creek,  in 
Whatcom  County,  Washington. 
Township  39N  and  Range  7E. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Lawrence  J. 
McMurtrey,  12122— 196th  N.E.. 
Redmond,  WA  98052,  (206)  885-3986. 

i  Comment  Date:  May  27, 1987. 

j.  Competing  Application:  Project  No. 
l(X)97-000,  Date  Filed:  09/23/86. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
diversion  structure  with  an  inlet 
elevation  of  3,500  feet  msl;  (2)  a 
penstock  6,000  feet  long  and  18  inches  in 
diameter  leading  to;  (3)  a  powerplant  at 
elevation  1,500  feet  msl  containing  a 
single  turbine/generator  unit  with  a 
capacity  of  3,622  kW  operating  at  2,000 
feet  of  hydraulic  head;  and  (4)  a  1-mile- 
long,  115-kV  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  15.86  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $40,000. 

1.  Purpose  of  Project:  The  applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
B,  C,  and  D2. 

4  a.  Type  of  Application:  New 
License. 

b.  Project  No;  2337-001. 

c.  Date  Filed;  December  24, 1985. 

d.  Applicant;  Pacific  Power  &  Light 
Company. 

e.  Name  of  Project:  Prospect  No.  3. 

f  Location:  On  the  South  Fork  Rogue 
River  within  the  Rogue  River  National 
Forest  in  T32S  and  T33S  near  Prospect 
in  Jackson  County,  Oregon. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h  Contact  Person:  Mr.  Stanley  A. 
deSousa,  920  S.W.  Sixth  Avenue, 
Portland,  OR  97204,  (503)  243-^39. 

i.  Comment  Da'e  May  28,  1987. 

j.  Expiration  of  Initial  License: 
December  31,  1988. 

k.  Description  of  Project;  The  existing 
proiect  consists  of;  (1)  A  172-foot-long, 
24-foothigh  concrete  diversion  structure 
with  a  98-foot-long  ogee  forming;  (2)  a  1- 
acre  impoundment  at  elevation  3,375 
feet  with  a  gross  capacity  of  10-acre- 
feet;  (3)  a  15,952-foot-long  conduit 
system  consisting  of  two  concrete  lined 


canal  sections  (6,200  feet  total),  a  66- 
inch-diameter,  5,306-foot-long 
woodstave  pipe,  a  5-foot-wide  by  6.5- 
foot-high  699-foot-long  concrete-lined 
horseshoe  tj'pe  tunnel,  a  canal  to 
penstock  transition  or  forebay  section 
with  a  473-foot-long  side  channel 
spillway,  and  a  66-inch  to  48-inch- 
diameter,  3,274-foot-long  riveted  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  7,200  kW;  (5)  a  concrete 
tailrace  structure  approximately  20  feet 
X  20  feet  X  5  feet;  and  (6)  a  6.8-mile-long, 
69-kV  transmission  line.  The  average 
annual  energy  generation  is  45,593 
MWh.  The  estimated  net  investment  for 
the  project  is  $1,200,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
Band  C. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  .No.;  10178-000. 

c.  Date  Filed:  November  24,  1986. 

d.  Applicant;  Deadwood  Hydro 
Associates. 

e.  Name  of  Project:  Deadwood  Dam 
Power. 

f.  Location:  At  the  Bureau  of 
Reclammation  Deadwood  Dam  on  the 
Deadwood  River,  within  Boise  National 
Forest  in  Valley  County,  Idaho. 
Township  11  North,  Range  7  East,  Boise 
Meridian. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Ms.  Christine  W. 
Jones,  Mitex,  Inc.,  91  Newbury  Street, 
Boston,  MA  02116,  (617)  424-1888. 

i.  Comment  Date:  May  28,  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  135-foot- 
long  penstock  connecting  to  the  existing 
outlet  works;  (2)  a  powerhouse 
containing  two  generating  units,  each 
rated  at  2,600  kW,  producing  an  average 
annual  output  of  18  GWh:  (3)  a  60-foot- 
long  tailrace  channel;  and  (4)  a 
transmission  line  connecting  with  an 
Idaho  Power  Company  power  line.  The 
estimated  cost  of  permit  activities  is 
S60.000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  an  investor  owned  or  public 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B.  C,  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  10252-000. 

c.  Date  Filed:  January  15.  1987. 

d.  Applicant;  Ohio  Water  Service 
Company.  Inc. 

e.  Name  of  Project;  Booster  Station 
Water  Project. 


f.  Name  of  Project:  On  the  Mahoning 
River  near  Youngstown,  Mohoning  and 
Trumbull  Counties,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  971(a)— 82.5(r). 

h.  Contact  Person:  Mr.  Bernard  E. 
Imhoff,  Ohio  Water  Service  Company. 
Inc..  P.O.  Box  5230.  Poland,  OH  44514, 
(212)  726-8151. 

i.  Comment  Date:  May  28, 1987. 

j.  Discription  of  Project:  The  proposed 
project  would  utilize  the  Applicant's 
existing  industrial  water  supply  system 
which  consists  of:  (1)  Four  dams  and 
reservoirs;  (2)  an  interconnecting 
conduit  system;  and  (3)  a  booster 
pumping  station.  The  four  dams  consist 
of:  (a)  the  250-foot-long  and  75-foot-high 
Hamilton  Dam:  (b)  the  500-foot-long  and 
75-foot-high  McKelvey  Dam;  (c)  the  940- 
foot-long  and  70-foot-high  Liberty  Dam: 
and  (d)  the  305-foot-long  and  55-foot- 
high  Girard  Dam.  The  four  upland 
reservoirs  consist  of:  (e)  the  110-acre 
Hamilton  Lake;  (f)  the  125-acre 
McKelvey  Lake;  (g)  the  99-acre  Liberty 
Lake;  and  (h)  the  135-acre  Girard  lake. 
The  interconnecting  conduit  system 
consists  of:  (i)  A  total  of  30  miles  of  cast 
iron  pipe  with  diameters  varying  from 
12-inch  to  30-inch.  The  booster  pumping 
station  would  house:  (j)  a  single  200-kW 
generator  under  a  net  head  of  80  feet, 
and  (k)  a  new  4.16-kV  transmission  line 
would  extend  from  the  busbar  within 
the  booster  station  to  a  bank  of 
transformers  approximately  20  feet 
behind  the  building.  Applicant  estimates 
the  average  annual  generation  would  be 
1.7  GWh.  All  energy  would  be  sold  to  a 
local  utility  company.  Applicant 
estimates  that  the  cost  of  the  work 
under  the  terms  of  the  preliminary 
permit  would  be  $15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9.  AlO,  B,  C,  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10258-000. 

c.  Date  Filed:  January  22.  1987 

d.  Applicant;  Cascade  River  Hydro. 
e  Name  of  Project:  Sonny  Boy  Creek 

f.  Location;  In  Snoqualmie — Mt,  Baker 
National  Forest,  on  Sonny  Boy  Creek, 
Skagit  County,  Washington.  T34N.  R12E, 
T35N,  RIOE,  T35N,  RllE,  and  T35N, 
R12E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h  Contact  Person:  Mr.  Lawrrence  J 
McMurtrey,  12122— 196th,  NT., 
Redmond,"WA  98052,  (206)  885-3986. 

i.  Comment  Date:  May  23, 1987. 

j.  Discription  of  Project:  The  proposed 
project  would  consist  of;  (1)  A  diversion 
structure  at  elevation  2.840  feet  msl;  (2) 
a  30-inch-diameter,  7,1 30- foot-long 
penstock;  (3)  a  powerhouse  containing  a 


generating  unit  with  a  rated  capacity  of 
3.510  kW;  and  (4]  a  11-miie-long 
transmission  line  tying  into  the  existing 
Puget  Sound  Power  and  Light 
Company's  system.  The  applicant 
estimates  a  15.69  GWh  average  annual 
energ>'  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $40,000. 

k.  Purpose  of  Project;  Power  would  be 
sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO.  B.  C,  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10266-000. 

c.  Date  Filed:  January  22, 1987. 

d.  Applicant:  Cascade  River  Hydro. 

e.  Name  of  Project:  Found  Creek. 

f.  Location:  In  Snoqualmie — Mt.  Paker 
National  Forest,  on  Found  Creek,  Skagit 
County.  Washington.  T34N,  R12E. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrev,  12122— 196lh,  .\E., 
Redmond,  WA  98052,  (206)  885-3988. 

1.  Comment  Date:  May  23,  198". 

j.  Description  of  Proiect;  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
h'.gh.  25-foot-long  diversion  structure  at 
elevation  1.960  feet  msl:  (2)  42-inch- 
diameter.  5.000-foot-iong  penstock:  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  4.120-kW;  and 
(4)  a  8-mile-long  transmission  line  tyu^g 
into  the  existing  Puget  Sound  Power  and 
Light  Company's  system.  The  applicant 
estimates  an  18.21  GWh  average  annual 
energy  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $40,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO.  B.  C,  and  D2 

9  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  10288-000. 

c.  Dale  Filed;  Janaury  29.1987. 

d.  Applicant:  Cascade  River  Hydro, 
e  Name  of  Project:  Marble  Creek. 

f.  Location:  In  Snoqualmie — Mt.  Baker 
National  Forest,  on  Marble  Creek, 
Skagit  County.  Washington.  T35N.  R12E. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person;  Mr  Lawrence  J. 
McMurtrev.  12122-196th.  N.W., 
Redmond,  WA  98052.  (206)  885-3986. 

1  Comment  Date;  May  28,  1987. 

j  Description  of  Project;  The  proposed 
project  would  consist  of;  (1]  A  3-foot- 
high,  25-foot-lonB  diversion  structure  at 
elevation  1,360  feet  msl:  (2)  a  48-mch- 
diameter,  4,200-foot-long  penstock;  (3)  a 
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powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  1,700-kW:  and 
(4)  a  7mile  Iohk  transmission  line  tying 
into  the  existing  I'uget  Sound  Power  and 
Light  Company  s  system.  The  applicant 
estimates  an  HI  (iWh  average  annual 
energy  producticm.  The  approximate 
cost  of  the  studies  under  the  permit 
would  lie  $4(),fHK1. 

k.  Rirpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  AlO,  B,  C.  and  D2. 

10  a.  Type  of  Application:  Preliminary 

Permit. 

b.  Project  No.:  10311-000. 

c.  Dale  Filed:  February  3.  1987. 

d.  Applicant:  Skagit  Rivrr  Hydro. 

e.  Name  of  Pro|ci.t   Day  .ind  Rocky 

f.  Location:  On  Hay  and  Rocky  Creeks 
in  T34N,  R6E,  near  Burlington  in  Skagit 

County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
AcLlfiU.S.C.  791(aHi25(r). 

h.  Contact  Person:  Mr.  Lawrence  I. 
McMurtrey,  12122-19tith  Avenue  N  K  , 
Redmond,  WA  98052.  (2lMil  885-3986. 
i.  Comment  Date:  May  28,  1987. 
j.  Description  of  l^oject:  The  proposed 
run-of  the-river  project  would  consist  of: 
(1)  Two  36-in(;h  wide  concrete  Intake 
structures,  one  buried  in  Hay  Creek  at 
elevation  1,250  feet,  the  other  buried  in 
Rocky  Creek  at  elevation  1,750  feet;  (2)  a 
l.i.lXK)- foot  long,  96  inch-diameter 
pen.stock  from  Day  Creek  and  a  13,(XXV 
foot  long.  f«)  inch  ili.imeter  penstock 
from  Rocky  Creek,  (3)  a  power  plant 
containing  two  generating  units  one  with 
a  rated  capacity  of  10.365  kW  and  the 
other  with  a  rated  capacity  of  6.810  kW; 
and  (4)  a  1  mile-lung  transmission  line. 
Applicant  estimates  the  average  annual 

energy  production  to  be  75.22  CWh  and 

the  cost  of  the  work  to  be  performed 

under  the  preliminary  permit  to  be 

$40,000. 

k.  Purpose  of  Project;  The  power 

produced  is  to  be  sold  to  the  local  power 

company 

1.  This  notice  also  consists  of  the 

following  standard  paragraphs:  AS,  A7, 

A9,  AlO,  B.  C,  and  D2. 

11  a.  Type  of  Application:  Preliminary 

Permit. 

b.  Project  No.:  10313-000. 

c.  Date  Filed:  February  3,  1987. 

d.  Applicant:  Skagit  River  Hydro. 

e.  Name  of  Project:  Gilligan  Creek. 

f.  Location:  On  Gilligan  Creek  in 
T34N,  R5K  and  T35N,  R5K  near  Hamilton 
in  Skagit  County,  Washington. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16USC.  791(a)-825(r]. 

h.  Contact  Person:  Mr  Lawrence  I. 
McMurtrey,  12122-196th  Avenue,  N  F.., 
Redmond,  WA  98052,  (206)  88&-3986. 


i.  Comment  Date:  May  28.  1987. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  pri;|ect  would  consist  of: 
(1)  Two  36^mch-wide  concrete  int.ike 
structure  buried  in  the  stream  at 
elevation  1.500  feet;  (2)  a  6.000-foot-long. 
36-inch-diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  rupiicity  of  2,705  kW; 
and  (4)  a  1-mile-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  11  85  GWh  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$4U.U<A). 

k.  Purpose  of  Project;  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C,  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10141-000. 

c.  Date  Filed:  October  29,  1987. 

d.  Applicant:  William  C.  Porter. 

e.  Name  of  f>roject:  Ulsen  Oeek. 

f.  location;  Partially  within 
Snoqualmif?— Mt.  Baker  National  Forest. 
Olsen  Creek  in  Skagit  County, 
Washingtim,  T35N  and  RIOF:. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16U.S.C.  791(a)-82.5(r). 

h.  Contact  Person:  Ms.  [oan  S.  Nichol. 
Hosey  &  Associates  Engineering 
Company.  2820  Northup  Way.  Suite  190. 
(.:(Hi)  232-3421 

1  Comment  Date:  M.iy  28.  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  A  4-foot- 
high  diversion  structure  at  elevation 
1.21X)  feet  msl.  (2)  a  24-inch-diameter. 
5.70()-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  1.2CX)-kW.  and 
(4)  a  1.5-mile-long  transmission  line 
tying  into  the  existing  Puget  Sound 
Power  and  Light  Company's  system.  The 
applicant  estimates  a  3.5  million  kWh 
average  annual  energy  production.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $43,500. 

k  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility, 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7. 
A9.  AlO.  B.  C.  and  D2. 

13  a.  Type  of  Application;  Preliminary 
Permit. 

b  Project  No  ;  101f»-000. 

c.  Date  Filed;  November  12.  1986. 

d.  Applicant;  Francis  A.  Smith. 

e.  Name  of  Project;  Upper  lordan 
Creek. 

f.  Location;  Partially  within 
Snoqualmie— Mt  Baker  National  Forest 
I'pper  [ordan  Creek  in  Skagit  County. 
Washington.  T35N  and  RllE. 


g  Filed  F'ursuant  to;  Federal  Power 
Art.  16U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Francis  A. 
Smith.  3611  23rd  Avenue  West.  Seattle. 
W  A  98199.  (2(Hil  283-«081. 

i.  Comment  Date:  May  28.  1987. 

j.  Description  of  l^oject:  The  proposed 
project  would  consist  of;  (1)  A  5-foot- 
high.  4-foot-wide,  50-foot-long  diversion 
dam  at  elevation  3,fi(X)  feet  msl;  (2)  a  28- 
inch-diameter.  ll.(X)0- foot  long  penstock; 

(3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
5,.500-kW  at  elevation  2.200  feet  msl;  and 

(4)  a  35-mile-long  transmission  line  tying 
into  the  existing  Puget  Sound  Power  and 
Light  Company's  system.  The  applicant 
estimates  a  48.1  MWh  average  annual 
energy  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $1(X),0(X1. 

k.  Ihirpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  AlO.  B.  C.  S  D2. 

14  a  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  10184-000. 

c.  Date  Filed:  November  24. 1986. 

d.  Applicant;  Skagit  River  Hydro. 

e.  Name  of  Project:  Pressentin  Creek. 

f.  Location:  In  Snoqualmie— Mt.  Baker 
National  Forest,  on  Pressentin  Creek. 
Skagit  County.  Washington.  T29N.  R9E 
)i  T3()N.  R9E. 

g.  Filed  FHirsuant  to;  Federal  Power 
Act.  16U.S.C.  791(a)-8251r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey,  12122— 196th,  N.E.. 
Redmond.'WA  98052,  (206)  88.5-3986. 

1.  Comment  D.ite,  May  28.  1987. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high.  2(Vfoot-long  diversion  structure  at 
elevation  2,400  feet  msl;  (2)  a  36-inch- 
diameter.  12,000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  3.160-kW.  and 
[A]  a  3-mile-long  transmission  line  tying 
into  the  existing  Puget  Sound  Power  and 
Light  Company's  system.  The  applicant 
estimates  a  13.98  GWh  average  annual 
energy  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $40.0(X}. 

k  l>urpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

I  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  AlO.  B.  C.  4  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10275-000. 

c.  Date  Filed:  September  22. 1986. 

d.  Applicant;  Suiattle  River  Hydro. 

e.  Name  of  Project;  Tenas  Creek. 


f  Location:  On  Tenas  Creek  in  the 
Snoqualmie — Mt.  Baker  National  Forest 
in  T33N,  RllE.  near  Darrington.  in 
Skagit  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  12122— 196th  Avenue.  NE.. 
Redmond.  WA  98052.  (202)  885-3986. 

i.  Comment  Date:  May  28.  1987. 

j.  Description  of  Project:  The  proposed 
nin-of-the-river  project  would  consist  of; 
(1)  A  3-foot-high  concrete  diversion 
structure  at  elevation  2.400  feet;  (2)  a  36- 
inch-diameter.  11.0(X)-foot-long  penstock; 
(3)  a  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
4.31  MW;  and  (4)  a  7-mile-long 
transmission  line.  Applicant  estimates 
the  average  annual  energy  production  to 
be  19.2  GWh.  The  applicant  estimates 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$40, (KX), 

k.  F^urpose  of  Project;  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO,  B,  C,  S  D2. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  1032(MXX). 

c.  Date  Filed;  February  10.  1987. 

d.  Applicant:  Washington  Hydro 
Development  Company. 

e.  Name  of  Project;  O'Toole  Creek. 

f.  Location:  On  O'Toole  Creek  in 
T35N'.  R7E.  near  Concrete  in  Skagit 
County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  j. 
McMurtrey   12122— 196th  Avenue.  NE.. 
Redmond.  WA  98052.  (206)  885-3986. 

i.  Comm.ent  Date:  May  28.  1987. 

j.  Description  of  Project;  The  proposed 
run-of-the-river  project  would  consist  of; 
(1)  A  36-inch-wide  concrete  intake 
structure  buried  in  the  stream  at 
elevation  1.5(X)  feet;  (2)  a  5.000-foot-long, 
24-inch-diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  2,690  kW; 
and  (4)  a  7-mile-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  11.77  GWh  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$to.ooo. 

k.  Purpose  of  Proiect:  The  power 
produced  is  to  be  sold  to  the  local  power 
company 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  AlO,  B.  C.  &  D2. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10321-000. 


c.  Date  Filed:  February  10.  1987. 

d.  Applicant:  Washington  Hydro 
Development  Company 

e.  Name  of  Project:  Mill  Creek. 

f.  Location:  On  Mill  Creek  in  T35N. 
R7E  near  Concrete  in  Skagit  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  ). 
McMurtrey.  12122-196th  NW..  Redmond. 
WA  98052.  (206)  885-3986. 

i.  Comment  Date:  May  28. 1987. 

j.  Description  of  Project;  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  36-inch-wide  concrete  intake 
structure  buried  in  the  stream  at 
elevation  2.000  feet;  (2)  an  8.000-foot- 
long.  18-inch-wide  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  2.317  kW; 
and  (4)  a  6-mile-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  10.15  GW'h  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$40,000. 

k.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO.  B.  C.  and  D2. 

18  a.  Type  of  Application;  New  Major 
License  (Over  5  MW). 

b.  Project  No.;  1494-002. 

c.  Date  Filed;  December  23. 1985. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project;  Pensacola. 

f.  Location;  Grand  (Neosho)  River. 
Mayes.  Craig.  Delaware,  and  Ottawa 
Counties,  Oklahoma. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791[a)-825(r). 

h.  Contact  Person:  Mr.  'William  E. 
Mickey,  General  Manager,  Grand  River 
Dam  Authority.  P.O.  Box  409.  Vinita.  OK 
74301-0409.  (918)  256-5545. 

i.  Comment  Date:  May  26.  1987. 

j.  Description  of  Project:  The  existing 
project  consists  of:  (1)  A  reinforced- 
concrete  dam  consisting  of  a  multiple 
arch  section  4,284  feet  long,  a  spillway 
861  feet  long  containing  21  tainter  gates, 
a  non-overflow  gravity  section  451  feet 
long,  and  tw-o  non-overflow  abutments, 
comprising  an  overall  length  of  5,950  feet 
and  maximum  height  of  147  feet;  (2)  a 
reinforced-concrete  gravity-type 
spillway  section  800  feet  long  containing 
21  tainter  gates  and  located  about  one 
mile  east  of  the  main  dam;  (3)  a 
reservoir,  kown  as  Grand  Lake  O'  the 
Cherokees  (Grand  Lake),  having  a 
surface  area  of  46,500  acres  and  a 
storage  capacity  of  1,680,000  acre-feet  at 
a  normal  maximum  water  surface 
elevation  of  744  feet  NGVD;  (4)  six  15- 


foot-diameter  and  one  3-foot-diameter 
steel  pen-stocks  supplying  flow  to  six 
turbme-generators  of  14.4-MW  capacity 
each  and  one  turbine-generator  of  500- 
kW  capacity  located  in  a  powerhouse 
immediately  below  the  dam;  (5)  a 
tailrace  approximately  300  feet  wide 
and  a  spillway  channel  approximately 
850  feet  wide,  both  about  1.5  miles  long; 
and  (6)  appurtenant  facilities.  The 
average  annual  energy  production  is  370 
GWh.  Project  power  ib  sold  by  the 
applicant  to  its  customers.  The  existing 
project  is  not  subject  to  Federal 
takeover  under  sections  14  and  15  of  the 
Federal  Power  Act.  The  applicant 
proposed  to  delete  certain  transmission 
lines  from  the  license,  as  they  are  no 
longer  primary  to  the  project.  No  other 
changes  to  the  project  are  proposed. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  A9. 
B.C. 

19  a.  Type  of  Application;  Minor 
License. 

b.  Project  No.:  9022-002. 

c  Date  Filed;  October  6.  1986. 

d.  Applicant;  JDJ  Energy  Company. 

e.  Name  of  Project:  Lake  Frances 
Water  Power  Project. 

f  Location;  On  the  Illinois  River  (at 
Lake  Frances)  in  Adair  County, 
Oklahoma  and  Benton  County, 
Arkansas. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  7911a)-825(r). 

h.  Contact  Person;  Mr.  Doyle  Jones. 
JD)  Energy  Company.  902  Highway  270 
N..  Suite  102.  Malvern,  .Arkansas  72104, 
(317) 232-9433 

i.  Comment  Date;  May  26.  1987. 

j.  Description  of  Project:  The  applicant 
proposes  to  utilize  an  existing  dam 
owned  by  the  City  of  Siloam  Springs. 
Arkansas.  The  proposed  project  would 
consist  of:  (a)  A  dam  consisting  of  four 
sections:  (a)  An  approximately  529-foot- 
long  auxiliary  spillway  (b)  a  main 
spillway  approximately  162  feet  long,  (c) 
a  powerhouse  which  would  contain  one 
proposed  generating  unit  rated  at  935 
kW.  and  (d)  an  earthen  section 
approximately  5,000  feet  long.  The  dam 
is  approximately  43  feet  high;  (2)  an 
exising  reserv^oir  with  a  surface  area  of 
approximately  571  acres  and  a  storage 
capacity  approximately,  2,285  acre-feet 
at  powerpool  elevation  of  936.25  feet 
m.s.l.;  (3)  an  existing  tailrace;  (4)  a 
proposed  700-foot-long.  12.4"0  volt 
transmission  line:  and  (5)  appurtenant 
facilities.  The  estimated  av  erage  annual 
energy  output  is  3.796.000  kWh. 

k.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to  the  City 
of  Siloam  Springs.  Arkansas. 
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1.  This  notice  also  consists  of  the 
followinR  standard  paragraphs:  A3.  A9, 
B.  C.  and  Ul. 

20  a.  Type  nf  Application;  Minor 
License. 

b.  Prn)ect  No.;  9W43-001. 

c.  Date  Filed;  August  2a.  1986. 

d.  Applicant:  Boxar-Medina-Alascusd 
Counties  WdttT  Control  and 
Improvement  District  No.  1  and  F>rydek, 

Inc. 

e.  Name  of  Prtjject:  Medina  Dam. 

f.  Location:  Medina  River.  Medina  and 
Bandera  Coanties.  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  IfiUSC.  791(a}-fl25(rl. 

h.  Contact  Person:  Flake  H.  Wells  III. 
Vice  President,  Prodek,  Inc.,  3314  E.  ."ilst 
Street.  Suite  B.  Tulsa.  OK  74135.  (918) 
749-7749. 

i.  Comment  Date:  May  26. 1987. 
j.  Description  of  Project:  The  proposed 
project  wiuild  consist  of;  (1)  An  existing 
concrete  gravity  dam  1.,'itH)  feet  long  ami 
164  feet  high,  having  a  crest  elevation  of 
1,064  feet  m.s.l.:  (2)  an  existing  reservoir 
of  5..S~5  acres  surface  area  and  volume 
of  254, (XX)  acre  feet  at  a  nonnal 
maximum  water  surface  elevation  of 
1.064  feet  m  s.l.,  (31  a  proposed  54-inch- 
diameter  steel  penstock  220  feet  long;  (4) 
a  proposed  powerhouse  22  feet  wide 
and  80  feet  long,  housing  six  turbine- 
generators  with  a  combined  capacity  of 
1.5<X)  kW;  (5)  a  proposed  12  5-kV 
transmission  line  2(X)  feet  long;  and  (6) 
appurtenant  facilities.  The  net  hydraulic 
head  would  be  140  feet.  The  estimated 
annual  energy  production  is  3.2  GWh 
IVoject  power  woulii  lie  sold  to  the 
Lower  Colorado  Kiver  Authority  The 
existing  pro|ect  te.itures  are  owned  tiy 
the  applicant. 

k  i'his  notice  also  consists  of  the 
fiillowing  standard  paragraphs;  A3,  A9. 
B.  C,  Dl. 

21  a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No;  10318-^XX) 

c.  Date  Filed:  February  3.  1987. 

d.  Applicant;  Kinetic  Flncrgy 
Company. 

e  Name  of  Project;  Carp  River. 

f  Location;  Carp  River.  Marquette 
County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-a25(rl 

h.  Contact  Person:  Mr  Frank  O. 
Chnstie.  Consulting  Engineer.  Ballard 
Mill.  S.  William  Street,  Malone.  NY 
129,')3.  (.3181  483- UMS. 

i.  Comment  Date  May  2fi,  IW- 

j.  Description  of  Project;  The  pmposed 
project  would  consist  of;  (11  An  existing 
concrete  gravity  dam  70  feet  high  and 
175  feet  kmg;  (2)  an  existing 
impoundment  of  20  acres  surface  area 
and  650  acre- feet  capacity  at  a  normal 
maximum  surface  elevation  of  1.217  feel 


msl:  (3)  an  existing  wood,  concrete,  and 
steel  penstock  five  feet  in  diameter  and 
6.800  feet  long,  to  be  repaired:  (4)  a 
proposed  powerhouse  32  feet  long.  24 
feet  wide,  and  enclosing  two  pmposed 
turbine-generators  of  1,500  kW 
combined  capacity;  (5)  a  proposed 
excavated  tailrace  60  feet  long;  (6)  a 
proposed  12.5-kV  transmission  line  08 
miles  long:  and  (7)  appurtenant  facilities. 

The  net  hydraulic  head  would  be  220 
feet.  The  estimated  annual  energy 
production  is  8.75  GWh.  Project  power 
would  be  sold  to  Upper  Peninsula  Power 
Company.  The  existing  facilities  are 
owned  by  Cleveland  Cliffs  Iron 
Company.  Ishpeming.  Ml  49849. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO.  B,  C,  and  D2. 

22  a.  Tvpe  of  .Application:  License 
(Under  s'MW). 

b  Project  No.;  10084-aX) 

c  Dated  Filed:  September  15.  1986. 

d.  Applicant:  K.L.  Parkhurst 
Corporation. 

e.  Name  of  Project:  Eaton's  Mill 
Project. 

f.  Location:  First  Branch  of  the  While 
River  in  Windsor  County,  Vermont. 

g.  Filed  Pursuant:  Federal  Power  Act. 
16U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  L 
Warshow,  Spruce  Mountain  Design.  26 
Stale  Street,  Montpelier.  VT  05602.  (802) 
229-4666. 

i.  Conunent  Dale;  May  26,  1987. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  A  new 
concrete  intake  structure  integral  with 
the  165-foot-long.  11-foot-high  concrete 
dam  with  2foot-nashboards;  (2)  a 
reinforced  concrete  powerhouse 
containing  one  280  kW  unit:  (3)  a  1  25 
acre  reservoir  at  484  0  msl.  (4)  an 
excavated  tail-race;  (5)  a  fish  ladder,  (6) 
a  100-foot-long  12.4-kVA  transmission 
line:  and  (7)  aiipurtenant  facilities.  The 
existing  dam  will  be  enlarged  by 
increasing  the  height  to  a  maximum  of 
11  feet.  The  Applicant  estimates  that  the 
average  annual  energy  generation  to  be 
1  1  (iWh  The  dam  is  owned  by  the 
Applicant, 

k.  IHirpose  of  Pro|ect:  The  Applicant 
intends  to  sell  all  power  produced  to  the 
Central  Vermont  t*ublic  Service 
Corporation. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  Dl. 

21  a  Type  of  Application;  Preliminary 
Permit. 

b.  l>roject  No:  1()216-0(J0. 

c.  Date  Filed:  December  30,  1987. 

d  Applicant;  Skykomish  River  Hydro 
e  Name  of  Pro)ect;  Bullbucker  Creek 
Project. 


f  Ix)cation;  In  the  Snoqualmie-Mt. 
Baker  National  Forest,  on  Bullbucker 
Creek,  Snohomish  County,  Washington. 
Township  27N  and  Range  12E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use,  791  (a  1-8251  r). 

h  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  12122— 196th  NE.,  Redmond, 
WA  98052^  (206)  885-3986. 

1.  Comment  Date:  May  27,  1987. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  Three 
diversion  structures  with  inlet 
elevations  between  2.800  feet  msl  and 
2.400  feet  msl.  (2)  a  tnfurcated  penstock 
15.000  feet  long  and  18  inches  m 
diameter  leading  to:  (3)  a  powerplant  at 
elevation  1,600  feet  msl  containing  a 
single  turbine/generator  unit  with  a 
capacity  of  1,548  kW;  and  (4)  a  8-mile- 
long.  nS-kV  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  6,78  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $40,000. 

k.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

\.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C.  and  D2. 

24  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10217-000. 

c.  Date  Filed:  December  30.  1986. 

d.  Applicant;  Skykomish  River  Hydro. 

e.  Name  of  [>roject:  [ohnson  Creek 
Project. 

f.  Location;  In  Snoqualmie-Mt.  Baker 
National  Forest,  on  lohnson  Creek. 
Snohomish  County.  Washington. 
Township  26  N  and  Range  UE, 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  leUS.C.  7911a)-a25(r). 

h.  Contact  Person:  Mr.  Uwrence  J. 
McMurtrey,  12122— 196th  NE..  Redmond. 
WA  98052.  (206)  885-3968. 

i.  Comment  Date:  May  27,  1987. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  A  diversion 
structure  with  an  inlet  elevation  of  2,600 
feet  msl:  (2)  a  penstock  8,000  feet  long 
with  a  diameter  of  30  inches  leading  to; 
[3)  a  powerhouse  at  elevation  1.500  feet 
msl  containing  a  single  turbine/ 
generator  unit  with  a  capacity  of  2.515 
kW  operating  at  1,100  feet  of  hydraulic 
head:  and  (4)  a  5-mile-long.  115-kV 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
genernlion  to  be  11.02  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  S40,000. 

k.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 


1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  02. 

25  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  10244-000. 

c  Date  Filed:  January  12.  1987. 

d.  Applicant:  Palo-Verde 
Hydroelectric  Company. 

e.  Name  of  Project:  Palo- Verde 
Diversion  Dam  Project. 

f.  Location:  On  the  Colorado  River, 
near  Blythe.  in  Riverside  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker, 
Palo-Verde  Hydroelectric  Company, 
P.O.  Box  N,  M"anti,  UT  84642.  (801)  835- 
0202. 

i.  Comment  Date:  May  27. 1987. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  35-foot-high.  Palo- 
Verde  Diversion  Dam  and  would  consist 
of:  (1)  Three  10- foot-diameter,  20- foot- 
long  penstocks:  (2)  a  powerhouse 
containing  three  turbine-generator  units 
with  a  combined  rated  capacity  of  3 
MW  operating  under  a  head  of  24  feet 
and  a  design  flow  of  7.334  cfs  per  unit, 
and  producing  an  estimated  annual 
energy  generation  of  131  GWh:  and  (3)  a 
3.000-foot-long,  66-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Southern  California  Edison 
Company  line.  The  proposed  project 
would  be  located  in  Section  19, 
Township  5  South,  Range  24  East, 
MDB.'iM.  Riverdale  County,  California. 

k.  This  notice  also  consists  of  the 
following  standard  paragraph:  A5,  A7. 
A9,  AlO,  B,  C,  and  D2 

1.  Applicant  estimates  the  cost  of  the 
work  to  be  performed  under  this 
preliminary  permit  would  be  S75,000. 

26  a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No.;  10297-000. 

c.  Date  Filed:  January  30. 1987. 

(^  .Applicant:  Skagit  River  Hydro. 

d.  Name  of  Project:  Walker  Creek 
I*roject. 

f.  Location:  on  Walker  creek  near  the 
town  of  Mr,  Vernon.  Skagit  County. 
Washington.  Townshio  33N  and  Range 
5E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.SC.  791(a)-835(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  12122— 196th  NE,,  Red.-nond. 
WA  98052,  (206)  885-3986. 

i. Comment  Date:  May  28.  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  two 
diversion  structures  with  inlet 
elevations  of  1.500  feet  msl:  (2)  a 
bifurcated  penstock  11.000  feet  long  with 
18  inches  in  diameter  leading  to;  (3)  a 


powerhouse  at  elevation  250  feet  msl 
containing  a  single  turbine/generator 
unit  with  a  capacity  of  1,687  kW 
operating  at  1,250  feet  of  hydraulic  head; 
and  (4)  a  2-mile-long,  115-kV 
transmission  line.  The  applicant 
estimates  the  average  annual  generation 
to  be  7.4  GWh.  The  approximate  cost  of 
the  studies  under  the  permit  would  be 
$40,000. 

k.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,  C,  and  D2. 

27  a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No.:  10299-000. 

c.  Date  Filed:  January  30,  1987. 

d.  Applicant:  Nooksack  River  Hydro. 

e.  Name  of  IVoject:  Nooksack  River 
Tributaries. 

f.  Location:  In  Snoqualmie-Mt.  Baker 
.National  Forest,  on  Henrick,  West 
Cornell,  Cornell,  Gallop,  and  Davis 
Creeks,  Whatcom  County,  Washington. 
Township  39N  and  Range  7E. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791[a)-835(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey,  12122— 196th  NE.,  Redmond, 
WA  98052,  (206)  885-3986. 

i.  Comment  Date:  May  27,  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  six 
diversion  structures  with  inlet 
elevations  of  2.000  feet  msl;  (2)  six 
penstocks  totalling  25.000  feet  in  length 
with  12  inch  in  diameter  leading  to:  (3) 
four  powerplants  at  elevation  1,000  feet 
msl,  each  containing  a  single  turbine/ 
generator  unit  with  a  capacity  of  5.467 
kW  operating  at  1.000  feet  of  hydraulic 
head:  and  (4)  a  one-mile-long,  115-kV 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
generation  to  be  23.95  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $40,000. 

k.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B.  C.  and  D2. 

Standard  Paragraphs 

A3,  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  or  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 


later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice 

A5-  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application, 

A  competing  preliminary  permit 
application  m.ust  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4,36, 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  prehrr.inary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (10)  and  (9) 
and  4.36, 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name. 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  tj'pe  of 
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application),  and  be  served  on  the 

Hpplif:ant(s)  named  in  this  pubhc  ntitice. 
AlO.  Proposed  Scope  of  Studies  Under 
F'crmit— A  prehminary  permit,  if  issued, 
(Iocs  not  dulhonze  construction  The 
term  of  the  proposed  prehminary  permit 
would  be  SB  mijnths.  The  work  proposed 
under  the  prehminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  enf{meerin«  plans,  and  a 
sliidv  of  environmental  impacts^  Based 
on  the  results  of  these  studies  the 
Applicant  wniild  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comment^..  Protests,  or  Motions  to 
Intenenp — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  m  accordance  with  the 
requirements  of  the  Rules  of  F*rac!ice 
and  Procedure.  18  CP-R  3H5  210,  385.214. 
In  delerminins  the  appropnate  action  to 
t.ike,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
p,irty  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filmii  attti  St'r\ice  of  Husponsive 
Documenla — Any  filinxs  must  bear  in  all 
capital  letters  the  title  ••C;UMMFJ«rrS". 

■RFCOMMKNIJA  riONS  FOR  TERMS 
AND  CONUITIONS  ■.  ■NOIiCK  CJF 
INTFNT  1(5  FI1.F  COMI'KTING 
APF'l.lCAriON,' COMPCTl.NG 
APPUCATION",  ■■PRUTt:ST"  or 
■•MOTION  lO  INTKRVENE",  as 
applic.ibie,  and  the  Project  Number  of 
the  particular  applic.ition  to  which  the 
filinj;  is  in  response  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regul.itions  to:  Kenneth  F.  Plumb, 
Secretary'.  Federal  Energy  Regulatory 
CommiSHum,  82,S  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director.  Division  of 
Project  Management.  Federal  Energy 
ReRul.itor  Commissum.  Room  20'J-RB,  at 
the  above  address  A  copy  of  any  notice 
of  intent,  competing  applu  ation  or 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
.Applicant  specified  in  the  particular 
application. 

Dl  Agency  Comments — States. 
axencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  pro|ect.  federal  and  state 
agencies  exercising  administr.itntn  over 


fish  and  wildlife,  flood  control. 
navisation.  irrigation,  recreation, 
cultural  and  other  relevant  resources  of 
the  state  in  which  the  proiect  is  located. 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  19Wi.  the 
Fish  and  Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  IVeservHtion  Act,  the  Histoncal 
and  Archeological  tVeservation  Act,  the 
National  Fjivironmental  Policy  Act,  Pub. 
L.  No,  88-29.  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  Section  313|ti)  of 
the  Federal  Power  Act,  16  U.S.C.  8251 
(b),  that  Commission  findinRS  as  to  facts 
must  tie  supported  by  substantial 
evidence. 

All  other  federal,  stale,  and  local 
HKcncies  that  receive  this  notice  thrnuRh 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  reijuests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license  A 
copy  of  the  applicatitm  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
withm  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments  One 
copy  of  an  agency's  response  must  also 
be  set  to  the  Applicant  s 
representatives. 

D2.  Agency  Comments— VedeTn\. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application,  (,'\  copy  of  the  application 
may  be  obtained  by  auencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency  s  comments  must  also 
be  sent  to  the  Ajiplicant's 
representatives. 

D3a.  Aiicncv  Comments. — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Came  agency(iesl  are 
requested,  for  the  purposes  set  forth  in 
section  4(W  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  proiect  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 


included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 

letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  reijuests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Datcii   April  24.  19«7. 
Lois  D.  Cashell, 

Arling  Secrftary- 

|KR  no<    87-9ft.';i  Filed  4^28-«7;  8.45  am) 

BILUMG  COOC  8717-01-11 


1  Docket  No*.  QF87-344-000,  et  all 

Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
CF  Industries,  et  al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

April  17, 1987, 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1,  CF  Industries 

[Docket  No,  QF87-344-0001 

On  March  31,  1987.  CF  Industries,  Inc. 
of  PO.  Drawer  L,  Plant  City,  Florida 
33566  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission  s 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  cogeneration  facility 
will  be  located  at  State  Road  39  N  and 
County  Line  Road.  Plant  City.  Florida. 
The  facility  will  consist  of  a  steam 
turbine  generator.  The  steam  will  be 
used  for  the  fertilizer  manufacturing 
process  requirements  The  net  electric 
power  production  capacity  of  the  facility 
will  be  29,3  MW,  The  primary  energy 
source  is  waste  produced  from  the 
exothermic  process  in  the  production  of 
sulfuric  acid.  The  installation  of  the 
facility  was  expected  to  commence  on 
or  about  April  1. 1987. 


2.  Clarion  Power  Company 

(Docket  No.  QF8&-896-0O2) 

On  March  31. 1987.  Clarion  Power 
Company  (Applicant),  of  20  South  Van 
Buren  Avenue,  P.O.  Box  351,  Barberton, 
Ohio  44203-0351,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  application  for  recertification 
requests  that  the  electric  power 
production  capacity  of  the  facility  be 
increased  from  22  to  26  megawatts  and 
that  the  one  mile  transmission  line  to  be 
constnirted  by  Applicant  be  determined 
to  be  part  of  the  qualifying  small  power 
production  facility.  The  proposed 
transmission  line  will  interconnect  the 
facility,  which  is  located  in  West  Penn 
Power  Company's  service  territory,  to 
the  transmission  system  of  the 
Pennsylvania  Eiectrtc  Company 
(Penelec).  The  transmission  line  will  be 
utilized  to  transmit  the  qualifying 
facility's  electric  power  output  to 
Penelec  and  to  receive  back-up  and 
maintenance  power  from  Penelec  when 
needed.  The  facility  was  previously 
certified  as  a  qualifying  small  power 
production  facil  ty  on  January  8,  1987 
(B&W  Clarion,  Inc.,  Docket  No.  QF86- 
8<»6-000,  38  FERC  ^62.001  (1987)).  On 
January  13,  1987,  notice  of  a  change  in 
ownership  of  the  facility  from  B&W 
Clarion.  Inc.  to  Clarion  Power  Company 
was  filed  with  the  Commission. 

3.  Co- Thermic  Power  Systems,  Inc. 

[Docket  No.  QF87-364-000| 

On  April  8, 1987,  Co-Thermic  Power 
Systems,  Inc.  (Applicant),  of  P.O.  Box 
155,  Arcade.  New  York  14009-0155 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submitlal  constitutes  a 
complete  filing. 

The  proposed  loppmg-cycle 
cogeneration  facility  will  be  located  at 
Plank  Road — Honeysett  Road  Area, 
Chautauqua  County,  New  York.  The 
facility  will  consist  of  two  natural  gas- 
fired  Waukesha  engine  generators, 
necessary  heat  recovery  equipment  and 
two  from  engine  electric  generators.  The 
heat  recovered  from  the  facility  will  be 
sold  to  an  unaffiliated  entity  for  use  in 
space  heating  and  cooling.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  2,300  kW.  The 
primary  energy  source  will  be  natural 
gas.  The  installation  of  the  facility  is 


expected  to  commence  on  or  about  May 
1. 1987. 

4.  El  Nido  Biomass  Limited  Partnership 

[Docket  No.  QF87-354-000J 

On  April  3, 1987,  El  Nido  Biomass 
Limited  Partnership  (Applicant),  of  1581 
Cummins  Drive,  Suite  141-A,  Modesto, 
California  95351  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Merced  County, 
California.  The  facility  will  consist  of  a 
fluidized  bed  steam  generator  and  a 
steam  turbine  generator.  The  maximum 
net  electric  power  production  capacity  is 
approximately  10  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  almond  tree  prunings,  nee 
straw  and  cotton  stalks.  Oil,  natural  gas. 
or  other  fossil  fuels  will  be  used  for 
ignition,  start-up.  testing,  flame 
stabilization  and  control  uses.  Such 
fossil  fuel  uses,  however,  will  not 
exceed  25%  of  the  total  energy  input  to 
the  facility  during  any  calendar  year 
period.  Construction  of  the  facility  will 
begin  in  April  1987. 

5.  Winooski  One  Partnership  and  Gty  of 
Burlington,  Vermont  Electric 
Department 

[Dockrt  No,  QF87-345-000] 

On  April  1, 1987,  Winooski  One 
Partnership  and  the  City  of  Burlington, 
Vermont  Electric  Department 
(Applicant),  of  26  State  Street, 
Montpelier,  Vermont  05602  and  585  Pine 
Street,  Burlington,  Vermont  05401, 
respectively,  submitted  for  fil.ng  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  p.'-oduction 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fling 

The  6.5  MW  hydroelectric  facility 
(FERC  P.  2756  and  P.  9413)  will  be 
located  on  the  Winooski  River  in 
Chittenden  County,  Vermont. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  includi.ig  those  regarding 


siting,  construction,  operation,  licensing 
and  pollution  abatement. 

6.  Zond  Systems,  Inc. 

[Docket  No,  QF87-365-000] 

On  April  8.  1987.  Zond  Systems,  Inc. 
(Applicant),  of  13000  Jameson  Road, 
Tehachapi.  California  93561,  submitted 
for  filing  and  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submitted  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Kern  County, 
California  The  facility  will  consist  of 
251  wind  turbine  generators.  The  net 
electric  power  production  capacity  will 
be  25.1  MW, 

Standard  Paragraphs 

E,  An\  person  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
protests  should  be  filed  or  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F,  Plumb, 
Secretory. 
[PR  Doc  87-9646  Filed  4-28-87;  8:45  am) 
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[Docket  No8.  QF87-37O-O00  et  al.] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc^ 
Redding  Power,  A  Joint  Venture  et  aL 

Comment  date:  Thirty  ri,j>  s  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Redding  Power,  A  Joint  Venture 

[Docket  No.  QF87-370-O00] 
Apnl  21.1987, 

On  April  10.  1987,  Redding  Power.  A 
Joint  Venture  (Applicant),  of  1900  Chum 
Creek  Road,  Suite  308,  Redding, 
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California  96(X)2  submitted  fur  filing  an 
appliration  for  certification  of  a  facility 
as  a  qualifyuiK  small  power  production 
facility  pursuant  to  5  292  2f)7  of  the 
(lomniissions  rfj^uialions.  No 
dt'termination  has  beini  made  that  the 
sutimittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  consist  of  two  (2)  steam  generators 
and  a  sinKle  sle.im  turbine/Keneralor 
The  net  electric  power  production 
capacity  will  be  23  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  wood  waste.  Natural  gas 
will  be  used  for  start  up  and  shut-down 
Such  fossil  fuel  uses,  however,  will  not 
exceed  1  %  of  the  total  energy  input  to 
the  facility  during  any  calendar  year 
periofi. 

2.  Viking  Enci^y  of  Northumberland. 
Limited  Partnership 

IHockrl  No   QK84-JtH-0OH| 

On  April  13,  19H7,  Viking  Energy  of 
Northumberland,  Limited  Partnership 
(Applicant),  of  4(X)H  West  Wackerly 
Road,  Midl.itid   Michigan  4Bt>4U 
submitted  for  filing  un  appli(  ation  for 
recertification  of  a  facility  .is  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determiniition  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Recertification  of  the  small  power 
production  facility  is  re<]uesled  due  to 
the  decrease  in  the  net  electric  power 
production  capacity  from  18.5 
megawatts  to  lf)l)5  megawatts.  Natural 
gas  will  be  used  for  start  up  purposes, 
however,  such  use  will  not  exceed  9%  of 
the  total  annual  energy  input  to  the 
facility.  All  other  characteristics  of  the 
facility  remain  unchanged. 

3.  O'Brien  Energy  Systems.  Inc. 

jUorket  No.  QF87-373-000| 
April  22,  19«7. 

On  April  14.  1987,  O'Brien  Energy 
Systems.  Inc.  (Applicant),  of  225  S.  8th 
Street,  Philadelphia.  Pennsylvania  19106 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
5  292.207  of  the  Commissions 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  IS  located  at  E.  I.  DuPont  de 
Nemours  &  Company,  6(XK)  Bridgehead 
Road,  Antioch.  California  94,509.  The 
facility  will  consist  of  a  combustion 
turbine,  a  heat  recovery  steam 
generator,  and  an  extraction/condensing 
steam  turbine  generator  Thermal  energy 
recovered  from  the  facility  will  be  used 
in  process  to  manufacture  paint 


pigments  and  freon  products.  The 
primary  energy  source  will  be  natural 
gas.  The  net  electric  power  production 
capacity  of  the  facility  will  be  48.420 
kW.  Installation  of  the  facility  is 
scheduled  to  begin  in  1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  KE..  Washington. 
UC  2042ti,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  fiefore  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Ktfnneth  F   I'lunit). 
Sr(  rrtary 
(KR  Doc  87-9647  Filed  4-28-87,  8;45  am) 
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file  with  the  Commission  and  are 

available  for  public  inspection. 

Lxiis  D.  Casbell. 

ActiiiffSecrftun,'. 

|FR  Doc  87-0652  Filed  4-2ft-87;  8:45  am] 
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(Docket  No.  10-2268-0001 
John  J.  Byrne;  Application 
April  22, 1987. 

Take  notice  that  on  March  13. 1987, 
John  ].  Byrne  Tiled  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
position; 

Director.  Potomac  Electric  Power 
Company. 

Chairman  and  Chief  Executive 
Officer,  Fireman's  Fund  Corporation. 

On  April  8.  1987  additional 
information  was  filed  in  support  of  Mr. 
Byrne's  application. 

Any  person  desirin«  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Flnergy  Regulatory  Commission,  825 
North  Capitol  Street.  NT...  Washington, 
DC  20428,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  f^rocedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  6.  1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  petition  are  on 


I  Docket  No«.  CI87-397-000  Bnd  CI87-464- 

0001 

CSX  Oil  and  Gas  Corp.;  Applications 
for  Abandonment  and  Blanket 
Certificate  of  Public  Convenience  and 
Necessity  With  Pregranted 
Abandonment 

April  22. 1987, 

Take  Notice  th.it  on  March  27,  1987, 
CSX  Oil  S  Cas  Corporation  (formerly 
Texas  Gas  Exploration  Corporation) 
(CSX),  pursuant  to  section  7  of  the 
Natural  Cas  Act  and  Part  157  of  the 
Commission's  Regulations,  applied  for 
(1)  abandonment  m  Docket  No.  CI87- 
464-000  of  sales  from  certain  identified 
sources  of  production:  (2)  a  certificate  of 
public  convenience  and  necessity  with 
pregranted  abandonment  in  Docket  No. 
Cl87-397-CK)n  authorizing  (a)  sales  for 
resale  of  natural  gas  by  CSX  in 
interstate  commi-rce  us  described  in  the 
applications,  from  the  sources  of 
production  listed  therein  and  (b)  the  sale 
for  resale  of  natural  gas  by  CSX 
attributable  to  other  interest  owners 
having  an  interest  in  the  same 
production;  and  (3)  transportation 
authorization  for  intei state  pipelines 
and  pregranted  abandonment  of  the 
same,  as  described  in  the  applications, 
to  effectuate  the  delivery  of  gas  sold 
thereunder.  All  said  authority  is 
requested  to  be  effective  on  a 
permanent  basis. 

If  granted,  CSX  states  that  the 
authority  applied  for  will  enable  CSX  to 
sell  gas  released  by  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
from  contractual  commitment  which  is 
subject  to  the  maximum  lawful  prices 
established  by  section  102|dl  and  109  of 
the  Natural  Gas  Policy  Act  of  1978. 

CSX  also  submits  that  a  grant  of  this 
authority  will  further  the  policies  and 
objectives  of  the  Commission  set  forth 
in  its  Order  Nos.  436  and  451.  and  in 
several  recent  decisions  granting 
abandonment  and  certificate  authority 
with  respect  to  shut-in  gas  behind 
interstate  pipelines.  In  support,  CSX 
states  that  it  is  subject  to  substantially 
reduced  takes  without  payment.  CSX 
submits  that  termination  of  its  contracts 
with  Texas  Gas  and  abandonment 
authority  with  respect  thereto  are  in  the 
public  interest.  CSX  further  states  that 
current  purchases  under  its  contracts 


with  Texas  Gas  are  below  minimum 
contract  requirements  and  CSX  has 
suffered  undeniably  as  a  result. 

Further,  because  of  CSX's  affiliate 
relationship  with  Texas  Gas.  and  the 
Commission's  recent  heightened 
scruting  of  affiliate  relationships,  CSX's 
ability  to  compete  in  the  open  market 
has  been  hindered  and  its  financial 
difficulties  have  increased.  CSX 
represents  that  it  will  be  able  to 
compete  in  equal  footing  in  the  open 
market  only  after  termination  of  its 
contracts  with,  and  abandonment  of 
sales  to  Texas  Cas. 

CSX  and  Texas  Gas  mutually  desire 
to  terminate  their  contracts  for  the 


purpose  and  sale  of  the  subject  natural 
gas.  CSX  states  that  termination  of  the 
contracts  is  consistent  with  a  recent 
change  in  corporate  structure  which  has 
removed  CSX  as  a  subsidiary'  of  Texas 
Gas  although  they  remain  corporate 
affiliates.  The  deliverability  of  gas 
currently  under  the  contracts  and  rate 
schedules  between  Texas  Gas  and  CSX 
subject  to  the  applications  is 
approximately  28.673  Mcf  per  day,  and 
the  reserves  behind  these  contracts  are 
approximately  26.7  Bcf.  CSX  states  that 
these  volumes  represent  less  than  three 
percent  (3%)  of  Texas  Gas'  natural  gas 
reserves.  Below  is  a  description  of  the 
contracts  covered  herein. 


Contract 
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CSX  states  it  sells  natural  gas  subject 
to  the  Commission's  NGA  jurisdiction  to 
Texas  Gas  under  27  separate  rate 
schedules  on  file  with  the  Commission. 
Termination  of  the  rate  schedules  and 
contracts  which  are  hsled  above  require 
the  abandonment  authority  sought 
herein.  CSX  states  it  will  obtain 
necessary  abandonment  authority  for 
gas  not  subject  to  its  applications 
pursuant  to  Order  No.  451.  CSX  also 
states  that  Texas  Gas  has  consented  to 
the  release  of  all  gas  subject  to  the  rate 
schedules  and  contracts  listed  herein 
and  abandonment  of  such  gas  and 
services  by  CSX  as  requested  herein.  In 
return  for  termination  of  existing 
contracts  and  a  gas  transportation 
agreement  covering  released  gas,  CSX 
has  agreed  to  absolve  Texas  Gas  for  all 
take-or-pay  liability  accrued  under  all 
contracts,  including  those  set  forth 
herein.  F'urther,  Texas  Gas  will  have  no 
further  take-or-pay  obligation  under  the 
contracts  to  be  terminated  and 
abandoned. 

In  summary,  CSX  and  Texas  Gas  have 
agreed  to  a  termination  of  all  their 
contracts,  and  abandonment  of  sales. 
including  sales  under  the  contracts  and 
rate  schedules  listed  herein.  It  is  the 
intent  of  CSX  and  Texas  Gas  to  proceed 
under  the  provisions  of  Order  No.  451  as 
to  all  other  contracts  and  rate  schedules 
eligible  for  the  good  faith  negotiation 
procedures.  CSX  states  that  such 
arrangements  fit  within  the  policies  of 
the  Commission  set  forth  in  Order  No. 
436,  Order  No.  436-A  and  Order  No.  451. 


and  are  similar  to  the  authority  granted 
in  Felmont,  Pennzoil,  and  ANR.^ 

CSX  further  states  that  with  respect  to 
natural  gas  not  subject  to  the 
Commission's  NGA  jurisdiction  by 
virtue  of  section  601(a)  of  the  NGPA, 
(i.e..  sections  102(c),  103(c),  and 
107(c)((l^))  abandonment  and 
certificate  authority  is  not  required,  and 
Texas  Gas  and  CSX  will  terminate  their 
contracts,  and  purchases  and  sales  of 
gas  under  such  contracts,  forthwith.  CSX 
states  that  natural  gas  qualifying  under 
NGPA  sections  104  and  106  that  is 
subject  to  contracts  with  indefinite  price 
escalation  clauses,  as  well  as  other 
higher-priced  gas  under  the  same 
contracts,  and  subject  to  Order  .No.  451 's 
good  faith  negotiation  procedures  will 
be  abandoned  by  CSX  and  Texas  Gas 
pursuant  thereto,  and  related  contracts 
will  be  terminated.  Therfore,  the  only 
gas  which  is  the  subject  of  the 
applications  is  NGPA  sections  102(d) 
and  109  gas  that  is  under  contract  to 
Texas  Gas  and  does  not  qualify  for  the 
abandonment,  certificate,  pregranted 
abandonment  and  transportation 
authority  provided  by  Order  .No.  451. 
The  volume  of  gas  covered  by  the 
applications  equals  approximately  27''^ 
of  the  total  deliverability  of  gas  under 
all  existing  contracts  between  Texas 


'  See  e.g..  Felmont  Oil  Corporation  one  Esst  x 
Offshore.  Inc  .  Opinion  No.  245.  33  FERC  (CCH) 
\  61.333  (1986).  reh'g  denied.  34  FERC  (CCH)  ^  ei  2fl6 
(19861,  Pennzoi!  Producing  Company  and  Pennzoil 
Gas  Marketirtg  Company.  34  FERC  (CCH)  1  61 J18 
(1986).  and  ANR  Pipeline  Company,  et  al..  38  FERC 
(CCH)  1  61.046  (1987). 


Gas  and  CSX.  In  effect,  by  its 

applications.  CSX  states  it  is  seeking 
authority  for  sections  102(d)  and  109  gas 
under  contract  with  Texas  Gas  that  is 
identical  to  the  abandonment, 
certificate,  pregranted  abandonment, 
and  transportation  authonty  provided 
for  section  104  and  106  gas  b\  Order  No. 
451. 

CSX  states  that  the  gas  released  by 
Texas  Gas  cannot  effectively  and 
efficiently  be  sold  in  the  spot  market 
without  the  full  scope  of  authonty 
described  herein.  Initially.  CSX  requires 
abandonment  authonty  before  it  can 
effectively  and  efficiently  sell  released 
volumes  to  other  parties  CSX  states  it 
needs  sales  and  pregranted 
abandonment  authority  to  sell  such  gas 
into  the  spot  market  as  the  spot  market 
exists  today.  Finally  CSX  states  that 
transportation  authonty  provided  in 
Order  No.  436  and  Order  No,  451  is  an 
absolute  necessity.  While  Order  No.  436 
would  permit  the  transportation  of 
certain  volumes  of  gas  subject  to  the 
applications  herein  in  certain  instances. 
CSX  respectfully  submits  that  the 
additional  transportation  authority 
provided  by  Order  No.  451  will  be 
required  from  time-to-time  and. 
therefore,  should  be  included  as  part  of 
the  authority  granted  herein.  In  those 
instances,  CSX  states  it  will  be  assured 
that  gas  abandoned  and  released 
hereunder  will  be  transported  by  Texas 
Gas  to  CSX's  new  markets  on  the  same 
terms  as  provided  in  Order  No.  451.  and 
that  interstate  pipelines  upstream  of 
Texas  Gas  will  be  provided  such 
transportation  authonty  also.  According 
to  CSX  the  same  reasons  that  support 
the  transportation  authority  provided  in 
Order  .No.  451  apply  here,  i.e.,  first 
sellers  must  be  provided  with  the 
assurance  that  they  will  be  able  to 
market  their  released  gas.  which 
requires  the  availability  of 
transportation  service  whether  or  not  a 
releasing  interstate  pipeline  has  or  has 
not  accepted  the  open-acces? 
obligations  of  Order  No,  436. 

CSX  respectfully  submits  that 
termination  of  its  contracts  with  Texas 
Gas,  and  abandonment  authority  with 
respect  thereto,  are  in  the  public 
interest  Recently.  Texas  Gas  has 
reduced  its  takes  from  CSX  to  less  than 
10%  of  CSX's  deliverability  under  all 
contracts  not  requiring  a  minimum 
purchase  each  day.  due  to  a  ser\'ice 
reduction  in  Texas  Gas'  system 
requirements,  although  the  contracts 
listed  herein  contain  various  minimum 
purchase  requirements  currently  being 
met  by  Texas  Gas,  CSX  states  that  with 
the  exception  of  these  contracts  under 
which  CSX  has  afforded  volume  relief, 
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Texas  Cius'  take-or-pay  liability  to  CSX 
19  accruins  on  a  daily  basi.s.  CSX  states 
that  termination  of  its  contracts  with 
Texas  Cas,  and  abandonment  of  sales  to 
Texas  Cias.  should  eliminate  the 
competitive  disadvantage  CSX  now 
faces  and  enable  both  CSX  and  the 
public  to  benefit  from  the  increased  and 
fair  c(mipetitii)n  brought  to  the 
marketplace  by  CSX. 

To  alleviate  any  concerns  over  lexa.s 
Cas'  supply  situation,  CSX  states  that  it 
will  provide  Texas  (ias'  existing 
customers  with  a  right  of  first  refusal  to 
any  gds  aliandoned  if  and  when  the 
authority  rec^uested  by  its  applications 
herein  is  granted   Implementation  of  this 
right  of  first  refusal  will  be  in  a  manner 
identical  to  the  right  of  first  refusal 
[irovided  for  in  Order  No.  451.  CSX 
states  that  the  right  of  first  refusal  will 
provide  Texas  Cias'  customers  with 
access  to  substantial  supplies  of  market- 
priced  g.is  in  both  the  short  and  long- 
term,  subject  only  to  contract 
negntiatioriH  with  CSX. 

C:SX  states  that  the  need  for 
perm.inent  authority  is  bused  on  the 
concept  of  flexibility.  CSX  needs 
permanent  abandonment  and  certificate 
authority  in  order  to  respond  to  the 
fluctuations  in  natural  gas  markets  and 
to  have  the  iipportunity  to  make  both 
lung  and  short-term  sales  arrangements 
CSX  states  that  limitations  on  the  terms 
of  the  abandonment  authority  will 
restrict  CSX's  marketing  flexibility  to 
the  detriment  of  CSX  and  the  consuming 
publii:.  Further  permanent  .luthority  is 
(  oiisistent  with  the  temunation  of  the 
existing  contracts  between  Texas  Cas 
and  CSX  and  the  change  in  corporate 
structure  referred  to  above.  CSX  states 
that  limited-term  authority  simply  is  not. 
Civen  all  these  considerations.  CSX 
Hubmils  that  the  public  interest  would 
be  served  by  a  grant  of  the  authority 
requested. 

Finally.  CSX  recpiests  a  waiver  of  any 
and  all  otherwise  applicalile  orders, 
rules,  regulations  or  reporting 
reipiirenients  now  effective  or 
hereinafter  promulgated  or  issued  by  the 
Commission  to  the  extent  that  such 
orders,  rules,  regulations,  or  reporting 
requirements  are  or  may  be  inconsistent 
with  the  form  or  substance  of  authority 
requested  by  its  applications   In 
particular.  CSX  requests  a  waiver  of  the 
filing  requirements  of  18  CF'R  154.94(hl 
and  154.l»4(kl. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consuleration  on  an  expedited  basis, 
pursuant  ot  Section  2.77  of  the 
Commission's  niles  of  promulgated  by 
Order  No.  436  and  436-A.  issued 
October  9.  and  December  12.  1985. 
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respectively,  in  Docket  No  RM85-1-000, 
all  as  more  fully  described  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  pulilic 
inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  2042ft.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  IVactice  and  ^ocedure  (18  CF'R 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prntestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  heanng. 
Ums  D  Ca»hell. 
Arliny  St^crntiiry. 
I KR  Doc.  87-9653  Filed  4-28-87;  8.45  am) 

BILLING  COOC  C7ir-01-M 


Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  ^2.  19tr 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
F.istern)  on  April  W.  1987  tendered  ftir 
filing  as  part  of  its  FF'RC  Gas  Tariff. 
Fourth  Revised  Volume  No,  1.  the 
following  tariff  sheets 

Third  Substitute  Eighty-second  Revised  Sheet 

Ni)   14 
Second  Suhsiiiute  Eighty-second  Revised 

Sheet  No   14A 
Second  Sulistitule  Eighty-second  Revised 

Sheet  No   14H 
Second  Siil)slihite  Eighty-second  Revised 

Sheet  Nil   14C 
Second  SulisMtute  Eighty-second  Revised 

Sheet  No.  14D 

The  purpose  of  this  bhng  is  to  make 
revisions  in  accordance  with  the 
Commissum's  April  2,  1987  order  to 
Texas  Eastern's  March  4,  1987  filing 
with  respect  to  its  Contract  Adiustment 
Demand  rates  in  Docket  No.  CF84-429- 
O.'H)  and  to  reflect  the  initial  Rate 
Schedule  SS-lll  Firm  Demand  rates 
approved  by  the  Commission  on  )une  3. 
1980  for  Rate  Schedule  SS-Ill  in  Docket 
No.  CP8S-«()3 

The  tariff  sheets  filed  on  March  4. 
1987  reflected  a  revision  to  Texas 


Eastern's  Contract  Adjustment  Demand 
rates  applicable  to  Rate  Schedules  DCQ, 
GS,  SGS  and  CTS  at  the  1986  program 
levels  to  incorporate  the  actual  cost  of 
facilities  in  accordance  with  Article  V! 
of  the  Offer  of  Settlement  approved  by 
Commission  order  issued  August  15, 
1985  in  Docket  No  C P84-t 29-00 1 .  Tariff 
sheets  proposed  to  be  effective 
December  4,  1986  were  accepted  subject 
to  conditions  imposed  by  Commission 
order  issued  April  2.  1987  in  Docket  No. 
CP84-429-030  which  required  Texas 
Eastern  to  refile  its  tariff  sheets 
submitted  March  4,  1987  within  15  days 
of  the  date  of  issuance  of  the  order  to 
reflect  the  rate  base  and  cost  of  service 
components  incorporated  in  the  rates 
filed  in  Docket  Nos.  RF>85-177,  ft  al. 

In  addition  to  the  tariff  sheets 
proposed  to  be  effective  as  of  December 
4,  1986,  Texas  Eastern  proposes  for  filing 
herein  revised  tanff  sheets  amending  the 
Contract  Adjustment  Demand  rates  as 
set  forth  above  on  all  appropriate  tariff 
sheets  filed  and  made  effective 
subsequent  to  December  4,  1986.  Such 
tariff  sheets  are  set  forth  in  Appendix  A 
attached  hereto. 

The  proposed  effective  dates  for  the 
tariff  sheets  listed  above  and  in 
Apjiendix  A  are  as  designated  at 
December  4,  1986.  January  1,  1987  and 
February  1,  1987.  With  the  exception  of 
the  proposed  December  4.  1986  effective 
d-ite  which  is  the  date  previously 
approved  for  service  to  commence  under 
the  Contract  Adjustment  Program,  the 
other  proposed  effective  dates  are  for 
corresponding  tariff  sheets  previously 
approved  by  the  Commission  at  those 
dates  and  are  submitted  for  filing  at  this 
time  solely  to  reflect  the  required 
revision  to  the  Contract  Adjustment 
Demand  rate  as  discussed  above. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  30,  1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

Appendix  A 

Effective  ]ai\uary  1,  1987: 

Third  Substitute  Second  Revised  Eighty- 
second  Revised  Sheet  No.  14 

Effective  February  1,  1987: 

Third  Substitute  Eighty-third  Revised 

Sheet  No,  14 
Second  Substitute  Eighty-third  Revised 

Sheet  No.  14A 
Second  Substitute  Eighty-third  Revised 

Sheet  No.  14B 
Second  Substitute  Eighty-third  Revised 

Sheet  No,  14C 
Second  Substitute  Eighty-third  Revised 

Sheet  No,  14D 

[FR  Doc.  87-9655  Filed  4-28-87;  8:45  am] 

BILUNG  CODE  S717-0t-M 


[Docket  No*.  CP87-92-O00  and  CP87-92- 
001] 

Texas  Eastern  Transmission  Corp.  and 
PennEast  Gas  Service  Co.;  Technical 
Conference  on  Environmentai  Issues 

April  22.  1987. 

Take  notice  that  on  April  30,  1987. 
members  of  the  staff  cf  the  Federal 
Energy  Regulatory  Commission  will 
conduct  a  technical  conference 
concerning  environmental  issues  related 
to  Texas  Eastern  Transmission 
Corporation's  Capacity  Restoration  and 
Expansion  Program,  in  Docket  Nos. 
CP87-92-000  and  -001,  The  technical 
conference  will  commence  at  10:00  a.m. 
at  825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  The  room 
number  will  be  posted  that  day  on  the 
second  floor. 

All  parties  to  this  proceeding. 
Commission  staff,  and  interested 
members  of  the  public  are  invited  to 
attend;  however,  mere  attendance  at  the 
conference  will  not  confer  party  status. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  file  a  Motion  to 
Intervene  in  accordance  with  Rule 
214(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214(d)). 

Further  information  concerning  the 
technical  conference  may  be  obtained 
from  Mr,  Chris  Zerby,  Environmental 
Evaluation  Branch.  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street.  NE.,  Washington,  DC 

20426,  (202)  357-9037, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-9656  Filed  4-28-fl7:  8:45  am) 

BILUMQ  COK  l717-0t-M 


[Docket  No.  QF87-3d3-000) 

Yankee-Caithness  Joint  Venture; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  24.  1987. 

On  April  21. 1987  Yankee-Caithness 
Joint  Venture  (Applicant),  of  251  Ralston 
Sb-eet,  Reno,  Nevada  89503  submitted 
for  filing  an  apphcation  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292  207 
of  the  Commission's  regulations.  .No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filmg. 

The  small  geothermal  power 
production  facility  will  be  located  in 
Washoe  County.  Nevada.  The  facility 
will  consist  of  two  (2)  steam-turbine 
generators  and  necessary  piping  and 
auxiliary  equipment.  The  primary 
energy  source  will  be  geothermal  fluid. 
The  facility  is  to  be  built  in  two  phases 
and  will,  when  completed,  be  operated 
as  a  single  facility.  Each  phase  will  have 
an  electric  power  production  capacity  of 
12.5  MW.  for  a  total  of  25  MW.  No 
natural  gas,  od  or  coal  will  be  used  by 
the  facility.  Construction  of  phase  one  of 
the  facility  is  scheduled  to  be  completed 
on  October  31, 1987  and  construction  of 
phase  two,  on  June  30. 1988. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
A  cling  Secretary. 
[FR  Doc,  87-9654  Filed  4-26-87;  8:45  am) 

BIUJNO  COOC  (717-01-M 


ENVIRONME^f^AL  PROTECTION 
AGENCY 

lFRL-3192-9) 

Agency  information  collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EP.A). 

action:  .Notice 


summary:  Section  3507;a)12)[B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRsl  that  EPA  has 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collecbon  instrument.  The  ICRs  that 
follow  are  available  for  review  and 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patncia  Mmami.  (202)  382-2"12  (FTS 
382-2712)  or  Jackie  Rivers.  (202)  382- 
2740  (FTS  382-2740). 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Child  Resistant  Packaging  (EPA 
ICR  «0616).  (This  extends  a  currently 
approved  collection  without  change.) 

Abstract:  The  Child  Resistant 
Packaging  (CRP)  regulations  under 
FIFRA  authority  seek  to  protect  the 
public  from  serious  injurv'  via  accidental 
ingestion  or  contact  with  pesticide 
products.  EPA  offers  manufacturers  and 
distributors  of  residential-use  pesticides 
five  options  (four  include  infonnation 
reporting  requirements!  for  complying 
with  the  CRP  regulations.  This 
information  enables  EPA  to  identify 
which  products  are  used  residentially 
and  to  monitor  compliance  with  the  CRP 
regulations. 

Respondents:  Manufacturers  and 
distributors  of  residential-use  pesticides. 

Estimated  Annual  burden:  11,952 
hours. 


Agency  PRA  Clearance  Requests 
Completed  By  OMB 

EPA  ICR  «0292.  President  s 
Environmental  Youth  Awards,  was 
approved  4/41/87  (OMB  5:2090-000"; 

expires  4/30/90). 

«  *  *  «  « 

Comments  on  the  abstracts  in  this 
notice  may  be  sent  to: 

Patricia  Minami,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  {PM-223), 


Pn^nrcll      DoOlslor 
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Information  and  Regulatory  Systems 
Division,  401  M  Street,  SW  , 
WHshinKtiin.  UC  204(50 
and 
Carlos  Tellez.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building.  726  [ackson  Place. 
NW.,  Washington,  UC  2U503 

Dfited   April  23.  1987. 
Daniel  J.  Fiorino. 

Dirvctor.  Information  and  Regulatory  Systems 
Division 

[FR  Doc  87-9634  Filed  4-28-67;  8:45  am) 
8ILUNG  COO€  »560-5O-l« 


lOPP-00239;  FRL-3 193-61 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committees;  Open  Meetings 

AGENCY:  Knvironmental  Protection 
Agency  (KPA). 
ACTION:  Notice. 


summary:  There  w\\\  be  a  2-day  meeting 
of  the  Working  Comnultee  on 
Registration  and  Classification  of  the 
State  FIFKA  Issues  Research  and 
Evaluation  Croup  (SKIRFG)  and  a  2-day 
meeting  of  the  SFIKKC  Working 
Committee  on  Enforcement  and 
Certification  to  discuss  various  aspects 
of  pesticides  The  meetings  will  be  open 
til  the  public. 

date:  rhe  Working  Committee  on 
Kfyistration  and  Classification  will  meet 
on  Tuesday  and  Wednesday,  May  19 
ami  20,  1987,  and  the  Working 
Committee  on  Enforcement  and 
Certification  will  meet  on  Thursday  and 
Friday.  May  21  and  22.  1987.  The 
meetings  of  both  committees  will  start  at 
8:30  am  each  day. 

ADDRESS:  The  meeting  will  be  held  at: 
D.ivs  Inn  Savannah  Bay  Street,  201  West 
Bay  Street,  Savannah,  GA  31401,  (912) 
zmVaaw 

for  further  information  contacr. 
By  mail,  Philip  H.  Cray,  Ir.,  Office  of 
Pesticide  Programs  (TS>-7f><iC). 
Environmental  Protection  Agency,  401  M 
St  SW.,  Washington.  DC  204^. 

Office  location  and  telephone  number: 
Rm.  1115.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(:'03-557-7096) 

SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  will  be 
concerned  with  the  following  topics: 

1.  Statements  of  practical  treatment 
on  labels. 

2.  Update  on  inert  ingredients  policy. 

3.  Update  on  policy  re  active 
ingredient  labeling. 


4.  Ground  water  advisory  statements. 

5.  Endangered  species  labeling 
update. 

6.  Status  of  dinoseb. 

7.  Section  24(c)  Review  update. 

B.  Update  on  accuracy  of  Restricted 
L!se  Pesticide  information. 

9.  Policy  statement  on  unenforceable 
label  language. 

10.  Update  on  diazinon. 
n.  Status  of  2,4-D. 

12.  Status  of  termiticides. 

13.  Additional  topics  as  appropriate. 
The  meeting  of  the  Working 

Committee  on  Enforcement  and 
Certification  will  be  concerned  with  the 
following  topices; 

1.  Regulation  of  bulk  pesticide 
containers  (FIFRA  Section  24  (b)). 

2.  Discussion  of  possible  separate 
grant  program  for  enforcement  of  Farm 
Worker  Safety  Rule. 

3.  Need  for  purchasing  new 
enfort:ement  and  laboratory  equipment 
with  enforcement  grant  money. 

4.  Settmg  priorities  on  SFIREG  Action 
Items. 

5.  Training  of  pesticide  investigators, 
6  Discussion  of  concerns  with  the 

new  label  for  aluminum  and  magnesium 
phosphide. 

7.  Cropland  conversion  definition. 

8.  Need  for  a  Child  Resistant 
Packaging  Policy  interpretation, 
including  a  set  of  definitions. 

9.  Survey  for  "average  time  per 
enforcement  output." 

10.  Reporting  of  enforcement  outputs. 

11.  Termiticide  rule  status. 

12.  Section  12(a)(2)(F):  Sale  of 
restricted  use  pesticides  to  uncertified 
applicators. 

IJ.  Monitoring  F>penmental  Use 
Permits:  is  there  still  a  problem? 

14.  Endangered  Species  enforcement. 

15.  Need  for  a  strategy  for  enforcing 
all  registration  standards. 

le.  EP.A  follow-up  with  states  on 
results  of  State  Plan  survey. 

17.  Section  7  Proposed  Rule- 
producing  Establishments. 

18.  Additional  topics  as  appropriate. 

Dated:  April  23  1987. 
Douglas  D.  Campt. 

Dir^'ctor.  Office  of  Pesticide  Programs. 
(TR  Doc  87-'ro5  Filed  4-28-fl7;  8:45  am] 
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IOPP-30259A;  FRL-3191-5) 

PPG  Industries,  Inc.,  Approval  of 
Pesticide  Product  Registration 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  PPG  Industries.  Inc.,  to 
register  the  pesticide  product  Cobra  ™ 
Herbicide  containing  an  active 
ingredient  not  incladed  in  any 
previously  registered  product  pursuant 
to  the  provision  of  section  3(c)(5)  of  the 
Fedeial  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  Mail:  Richard  Mountfort.  Product 
Manager  (PM)  23,  Registration  Division 
(  rS-767Ci.  Office  of  Pesticide  Programs. 
401  M  St..  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  237.  TS-767C.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Hwy,  Arlington.  VA  22202.  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  October  30, 1985  (50  FR 
45159),  which  announced  that  PPG 
Industries,  Inc.,  One  PPG  Place. 
Pittsburgh,  PA  15272,  had  submitted  an 
application  to  register  the  pesticide 
product  Cobra™  Herbicide  containing 
the  active  ingredient  lactofen,  1- 
(carboethoxy)ethyl  5-(2-chloro-4- 
{trinuoromethyl)phenoxy]-2- 
nitrobenzoate  at  23.2  percent;  not 
included  in  any  previously  registered 
product. 

The  application  was  approved  on 
M.iich  18,  1987  as  Cobra™  Herbicide 
for  postemergence  control  of  susceptible 
broadleaf  weeds  in  soybeans.  The 
product  was  assigned  F:PA  Registration 
No  748-259— 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  of  lactofen  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  Its  pattern  of  use.  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  and  safety  deterr.inations 
which  show  that  use  of  lactofi-n  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment. 
Mure  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  lactofen. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  pattenrs  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(TS-767C),  Environmental  Protection 


Agency.  Registration  Support  and 
Emergency  Response  Branch,  401  M  St., 
SW.,  Washington,  DC  20460. 

In  accordance  with  section  3(c](2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  reference  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  Product 
Manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  material  specifically 
protected  by  section  10  FIFRA.  are 
available  for  public  inspection  in  the 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm.  236,  CM=2.  Arlington,  VA 
22202  (703-557-3262).  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  requests  should:  (1)  Identify 
the  product  name  and  registration 
number  and  (2)  specify  the  data  of 
information  desired. 

Authority:  7  t'.S.C  136. 

IlHted   April  1.5,  1987. 
Susan  H.  W'ayland. 
Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  87-9154  Filed  4-28-87:  8  45  am] 
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[OPP-30000/27E;  FRL-3191-61 

Intent  to  Cancel  Registrations  of 
Pesticide  Products  Containing  2,4,5- 
Trlchlorophenol  or  Its  Salts  Notice  of 
Final  Determination 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent  to  cancel. 

SUMMARY:  This  Notice  announces  EPA's 
detcrniin.>tion  to  cancel  registrations  for 
all  pesticide  products  that  contain  2.4,5- 
trichlorophenol  or  its  salts  as  active 
ingredients  for  all  uses.  The  action  is 
based  on  the  Agency's  determination 
that  the  use  of  2.4,5-TCP  or  its  salts  will 
result  in  unreasonable  adverse  effects  of 
developmental  toxicity  and  oncogenicity 
to  applicators  of  the  products  for  these 
uses.  Throughout  this  Notice,  2,4.5-TCP 
will  be  used  to  refer  to  products  that 
contain  both  2,4,5-trichlorophenol  and 
all  its  salts. 

date:  Requests  for  a  hearing  by  a 
registrant,  applicant  or  other  adversely 
affected  parties  must  be  received  by  the 
EPA  Hearing  Clerk  on  or  before  May  29, 
1987  or,  for  a  registrant  or  applicant, 
within  30  days  from  the  receipt  of  this 
Notice,  whichever  date  is  the  later 
applicable  deadline. 


address:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (.^-llO). 
Environmental  Protection  Agencv,  401  .M 
St..  SW.,  Washington,  DC  20460." 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Paul  Parsons,  Special  Review 
Branch.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs.  401  M  St., 
SW.,  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  1020,  Crystall  Mall  ^2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA, 
(703-557-7420) 

SUPPLEMENTARY  INFORMATION:  The 
Agency  has  established  a  public  docket 
for  the  2.4,5-TCP  Special  Review.  The 
docket  contains  all  public  comments  as 
well  as  other  relevant  Agency 
documents  pertaining  to  the  Special 
Review.  For  a  complete  list  of  the 
categories  of  documents  which  are 
placed  in  a  Special  Review  docket  see 
40  CFR  54.15. 

The  Agency  will  distribute  a 
compendium  indices  for  new  materials 
for  Special  Reviews,  including  this 
Special  Review,  in  the  public  docket  by 
mail,  on  a  monthly  basis,  to  those 
members  of  the  public  who  have 
specifically  requested  such  material. 

The  docket  and  index  will  be 
available  for  inspection  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  expect  legal  holidays,  at  the 
following  location: 

Program  Management  and  Support 
Division,  Rm,  236,  Qv4-2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

I.  Introduction 

The  Agency  initiated  a  Rebuttable 
Presumption  Against  Registration 
(RPAR)  (hereafter  referred  to  as  Special 
Review  of  2,4.5-Trichlorophenol  and  its 
salts  (2,4.5-TCP)  by  issuing  a  Position 
Document  1,  which  was  published  in  the 
Federal  Register  of  August  2.  19"8  (43  FR 
34026).  The  Bases  for  the  Spec:dl  Review 
were  the  potential  fetotoxic  effects  of 
products  containing  2,4.5-TCP  and 
information  indicating  that  2.4.5-TCP  is 
contaminated  with  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (2.3,7,8- 
TCDD]  which  induces  oncogenic, 
teratogenic,  fetoroxic,  and  other  adverse 
effects  in  laboratory  test  animals.  When 
the  Position  Document  1  (PD  1)  was 
issued,  2,4,5-TCP  and  its  sales  were 
widely  used  in  industry  to  control 
slimes,  fungi,  and  bacteria.  Soon  after 
the  2,4,5-TCP  reeview  was  begun,  the 
Agency  initiated  cancellation  actions 
against  the  registrations  of  most 
pesticide  products  containing  2,4. 5-T 
and  silvex.  2,4,5-TCP  is  used  in  the 
manufacture  of  2,4, 5-T  and  silvex. 
Further  action  on  the  Special  Review  for 
2,4,5-TCP  was  deferred  pending  the 


conclusion  of  the  proceedings 

concerning  2. 4. 5-T,  those  proceedings 
were  expected  to  provide  a  thorough 
technical  basis  from  which  to  consider 
the  contmued  registration  of  2,4,5-TCP. 
All  registrations  of  pesticide  products 
containing  2,4, 5-T  and  silvex  are  now 
cancelled. 

Under  section  3(c)(2)(B)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (nFTlA),  7  U.S.C.  135a[c)(2)(B),  the 
Agency  may  require  registrants  to 
submit  data  to  support  registrations.  On 
May  7,  1985,  in  order  to  gather 
additional  needed  information,  the 
Agency  issued  a  Data  Call-in  [DCI) 
Notice  pursuant  to  section  3(c)(2)(B)  for 
2,4.5-TCP  requiring  teratology  studies  in 
two  species  and  information  on  the 
chemical  characteristics  and  the  dioxin 
content  of  currently  registered  products 
containing  2.4.5-TCP,  including  an 
updated  Confidential  Statement  of 
Formula  and  other  product  chemistry 
information.  No  registrant  provided  nay 
of  the  requested  data.  Most  products 
were  voluntarily  cancelled,  the 
remaining  products  were  issued 
suspension  notices  pursuant  to  section 
3(c)(2)(B)  for  noncompliance  with  the 
Data  Call-in  Notice, 

This  Notice  of  Intent  to  Cancel  affects 
the  remaining  suspended  pesticide 
products  containing  2.4,5-TCP.  These 
products  are  registered  for  use  as 
microbiocides  in: 

Cooling  tower  waters 

Oil  field  production  systems 

Leather 

Adhesives 

Metal  cutting  fluides  and  foundry  core 

washes 
Rubber  auto  gaskets 
Rayon  emulsions 

This  Notice  concludes  the  Special 
Review  process  and  announces  the 
Agency's  final  decision  to  cancel 
registrations  of  all  uses  of  2.4,5-TCP. 

In  summary,  the  Agency  has 
determined  that  any  use  of  products 
containing  2,4,5-TCP  presents  potential 
risks  of  fetoroxicity,  oncogenicity,  and 
teratogenicity.  The  Agency  has  also 
analyzed  the  economic,  social,  and 
environmental  benefits  of  these 
products.  The  Agency  has  determined 
that  the  risks  of  all  uses  of  these 
products  are  greater  than  the  social, 
econom.ic,  and  environmental  benefits  of 
these  uses  and,  therefore,  that  these 
products  pose  a  risk  of  unreasonable 
adverse  effects  on  man  and  the 
environment.  Accordingly,  the  Agency 
intends  to  cancel  the  registration  of  all 
products  containing  2.4.5-TCP  for  all 
uses  and  to  deny  the  applicabons  for 
registration  of  any  such  products. 
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This  Notice  is  orR<inized  into  six  units. 
Unit  1  IS  this  introduction.  Unit  II. 
entitled  "LeKid  Background"  providrs  a 
general  discussion  of  the  regulatory 
framework  within  which  this  action  is 
taken.  Units  III  and  IV  summarize  the 
risk  and  benefit  determinations, 
respectively,  concerning  the  use  of  2,4,5- 
TCA\  Unit  V  sets  forth  the  regulatory 
actions  mitiated  by  this  Notice.  Unit  VI. 
responds  to  the  comments  of  the  U.S. 
Department  of  Agriculture  and  the 
Science  Advisory  Panel,  Unit  VII, 
entitled  "Procedural  Matters,"  provides 
a  brief  discussion  of  the  procedures  to 
be  followed  in  responding  to  this  Notice. 
Unit  VIII  is  the  list  of  references. 

II.  l.e'^al  !kii  k<;r(nind 

In  order  to  register  a  pesticide  under 
Kil  RA,  an  applicant  must  demonstrate 
that  the  pesticide  satisfies  the  statutory 
standard  for  registration.  That  standard 
requires,  among  other  things,  that  the 
pesticide  perform  its  intendfd  function 
without  causing  "Unreasonable  adverse 
effects  on  the  environment"  (FIFRA 
section  3(c)(5)).  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  as  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide"  (FIFRA  section 
2(bb)).  This  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  outweigh  the  risks  of  use, 
when  the  pesticide  is  used  in 
compliance  with  the  terms  and 
conditions  of  registration  or  in 
accordance  with  commonly  recognized 
[iractice. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
nniains  in  effect.  Under  section  6  of 
KIIK.X.  the  Administrator  may  cancel 
the  rei^istration  of  a  pesticide  or  require 
iTiodification  of  the  terms  and  conditions 
of  a  registration  whenever  it  is 
(l.'tiTiiiinr.i  111, it  thr  pfstic'.de  causes 
unrcfis.in.i:)!.'  .nlMTse  cftfi  is  cm  the 
einironiiient.  The  Awi'Muy  (  rcitrti  the 
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it 
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.f  prsticiiie  uses  v\h\i  h 
ni.i>  not  .saii>t>  the  statutory  stiuni.ird 
for  registration  and  to  provule  ,in 
mforniil  pn,.  I'.lure  to  gather  and 
rvaluafr  ;>:'  Mination  about  the  risks  and 
benefits  oi  liu'sr  uses 

A  Speci.ii  Ki-\  u'W  is  initiated  if  a 
pesticide  nir.M.s  or  exceeds  risk  criteria 
set  out  in  the  regulations  at  40  CFR  Part 
l.>4.  The  Agency  announces  that  a 


Special  Review  is  initiated  by  issuing  a 
notice  for  publication  in  the  Federal 
Register,  Registrants  and  other 
ir.'fif.stfd  persons  are  invited  to  review 
the  data  upon  which  the  review  is  based 
and  to  submit  data  and  information  to 
rebut  the  Agency's  conclusions  by 
showing  that  the  Agency's  initial 
determination  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant  risk  to 
human  health  or  the  environment.  In 
addition  to  submitting  evidence  to  rebut 
the  Agency's  initial  determination, 
commenters  may  submit  relevant 
information  to  aid  in  the  determination 
of  whether  the  economic,  social,  and 
environmental  benefits  of  the  use  of  the 
pesticide  outweigh  the  risks  of  use.  After 
reviewing  the  comments  received  and 
other  relevant  material  obtained  during 
the  Special  Review  process,  the  Agency 
makes  a  decision  on  the  future  status  of 
registrations  of  the  pesticide. 

The  Special  Review  process  may  be 
culminated  in  several  ways  depending 
upon  the  outcome  of  the  Agency's  risk/ 
benefit  assessment.  If  the  Agency 
concludes  that  all  of  its  risk  concerns 
have  been  adequately  rebutted,  the 
pesticide  registration  will  be  maintained 
unchanged.  If.  however,  all  risk 
concerns  are  not  rebutted,  the  Agency 
will  proceed  to  a  full  risk/benefit 
assessment.  In  determining  whether  the 
use  of  a  pesticide  poses  risks  which  are 
greater  than  the  benefits,  the  Agency 
considers  possible  changes  to  the  terms 
and  conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registrations.  Alternatively,  the  Agency 
may  determine  that  no  changes  in  the 
terms  and  conditions  of  a  registration 
will  adequately  assurv  that  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effects.  If  the 
Agency  makes  such  a  determination,  it 
may  seek  cancellation,  and,  if 
nt'cessary,  suspension.  In  either  case, 
the  Agency  may  issue  a  Notice  of  Intent 
to  Cancel  the  registrations.  If  the  Notice 
requires  changes  in  the  terms  and 
conditions  of  registration,  cancellation 
may  be  avoided  by  making  the  specified 
corrections  set  forth  in  the  .Notice,  if 
possible.  Adversely  affected  persons 
may  also  request  a  hearing  on  the 
cancellation  of  a  spt-i  ified  registration 
and  use.  and  if  they  do  so  in  a  legally 
effective  manner,  that  regisir.ition  and 


use  w;!l  be  continued  pending  a  decision 

at  the  close  of  an  adniinistrative 

hefiring 

III   Summary  of  Risk  Determinations 

The  Agency  has  evaluated  the 
available  data  regarding  the  n.sks  of 
continued  use  of  2,4,S-TCP.  Detailed 
discussions  of  these  risks  are  presented 
in  the  PD  1  and  in  the  "Health 
Assessment  Document  for 
PoK  chlorinated  Uibenzo-pTJioxins" 
(Ref.  43).  This  unit  summarizes  the  risk 
determinations  for  all  uses  of  2,4.5-TCP. 

A.  Contamination  of  Products 
Containing  2.4.5-TCP  With  a  Dioxin, 
2.3.7.8-TCDD 

2,4,5-TCP  is  produced  commercially 
by  the  alkaline  hydrolysis  of  1,2,4.5- 
tetrachlorobenzene.  The  reaction  is 
carried  out  under  pressure  at  180'  C  in 
the  presence  of  aqueous  sodium 
hydroxide  and  methanol  (Refs,  23  and 
10).  Polychlonnated  dibenzo-p-dioxins 
are  formed  in  the  manufacturing  process 
of  many,  if  not  all.  chlorophenols. 
However,  the  amount  formed  is 
dependent  on  the  degree  to  which  the 
temperature  and  pressure  are  controlled 
during  production  (Refs.  10.  27,  39, 16. 
and  29),  An  expecially  toxic  dioxin, 
2.3,7,8-tetrachlorodibenzo-p-dioxin 
(2,3,7.8-TCDD),  is  formed  during  the 
production  of  2,4,5-TCP.  Laboratory 
reference  standards  of  2,3,7,8-TCDD  are 
prepared  by  heating  2.4.5-TCP  under 
alkaline  conditions.  The  presence  of 
2.3.7,&-TCDD  has  been  a  major  concern 
in  many  incidents  of  environmental 
contamination  with  production  wastes 
from  the  manufacturer  of  2.4.5-TCP.  As 
can  be  anticipated,  2.3.7.8-TCDD  has 
been  associated  with  many  synthetic 
compounds  derived  from  2,4.5-TCP  (Ref, 
21), 

All  technical  and  formulated  products 
containing  2,4.5-TCP  are  expected  to  be 
contaminated  in  varv'ing  degrees  by  this 
2,3,7,&-TCDD  byproduct  of  the 
manufacturing  process.  Despite  a 
requirement  under  section  3(c)(2)(B)  of 
FIFR.'X  to  submit  product  composition 
data,  no  data  have  been  provided  during 
this  Special  Review  that  rebut  these 
conclusions. 

Because  the  registrants  of  products 
containing  2.4,5-TCP  have  refused  to 
provide  the  data  necessary  to  quantify 
the  extent  of  contamination  of  their 
products  with  2.3,7,8-TCDD,  and  have 
also  failed  to  provide  data  necessary  to 
estimate  exposure  of  the  population 
quantitatively,  the  Agency  has  been 
unable  to  estimate  quantitatively  the 
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risk  attributable  to  continued  use  of 
products  containing  2,4,5-TCP.  EPA, 
however,  has  determined  that  use  of 
2,4.5-TCP  might  lead  to  significant 
exposure  of  applicators  to  2,4,5-TCP  and 


2,3,7,6-TCDD,  Therefore,  EPA  has 
concluded  that  continued  registration  of 
pesticide  products  containing  2,4.5-TCP 
poses  a  significant  risk  of  oncogenic  and 
teratogenic  effects. 


B  Fetotoxjcitv  and  Teratogenicity  of 
2,3.7.8-TCDD 

The  following  Table  1  presents  the 
studies  of  the  teratogenicity  of  2,3,7,8- 
TCDD 


Table  1 Studies  on  the  Potential  Teratogenic  Effect  on  2,3,7,8-TCDD 


Species/ strain 


Vetiicle 


Daily 
dose 


Treat- 
ment 
days 


Observa- 
tion day 


Maternal 
response 


Mouse/C57Bl/6  Moose/AKR ;  DMSO  or 

honey 
water  (11) 


Mouse'CD-1,    Mouse/DBA/2J,     DMSO. 
Mouse/C57B1/6J 


Mouse'C57B1,'6 


Mouse  CD-I  . 


Mouse/CF-1 


Mouse/NMRI . 


Rat/CD . 


Rat-Sprauge  Dawioy . 


Rat-Wistar., 


Rat/  Spr  ague-Dawley ., 


Rat/ Sprague- Dawiey . 


RaotHt/New  Zealand. 


Acetone 
com  oil 
(19) 

DMSOof 
corn  oil. 


Corn  oil 
acetone 
(98:2). 


Rapeseed  oil 


DMSO. 


Corn  oil: 
acetone. 


Corn  oil 
anisole 


Corn  oil 
acetone 
(9:1). 


7-16 


6-15 


6-15 


6-15,  9 
and  10, 
or  13 
and  14 

6-15 


Diet.. 


25.  50, 
100, 
200, 
400  g/ 

kg- 
0  001, 
001, 

0  1, 

1  0,  3  0 

03,  3.0. 
4  5,90 

g/kg 
0,  0  5,  2  0 

9  i^g 


0,  0  03, 
0  125, 
0  5,  2  0 
and  8  0 

g/i^g 

00, 

0  125, 
0  25,  1, 
2,  2,  4, 
8,  16 
g/kg. 
0  1,05, 
2  0g/ 
kg 


0  001,  Through- 
001  out 

and  0  1         gesta- 
g/kg'  tion. 


6-15. 


1-3. 


Com  oil 
acetone 

(9  1) 


00,  0  1, 
0  25, 

0  5  and 

1  g/kg. 


6^16 


19". 


21  5,  6-14  or 

46  4.  9-17. 

1130 

mg/kg. 
0  5,  1,  3      ,  6-15 17-  or  1! 

g/kg 


1.  3  g/kg...'  10-13  or       18" 
10. 


20' 


20* 


22. 


21 


Post- 
partun- 
tion. 


28 


Increased 

liver  bw 
rate 

Increased 
liver  bw 
ration. 

None 
reported. 

Increased 

livef  bw 
ratwn 


None 

reported 


No  effect 
observed 

None 
reported. 


Vaginal 
hemor- 
rtiage  at 
2  0  arxl  8  0 
g-'kg 

Maternal 
toxicity 
observed 
at  or  above 
1  g/KQ 

Decrease  In 

bw  gam  in 
the  high- 
dose  group 

Low  fertility 
at  0.01  and 
0  1  g/kg 
decreased 
bw  at  0  01 
and  0  1  g/ 
kg  dilated 
renal  pelvis 

Maternal 
tcxic^ry  at 
doses  of 
0.25  g/kg 
and  above. 


Fetal  respc^se 


_L 


Refer- 
ence 


Fetociaai     deft    palate,    cystic  (7) 

kidney 


Cle^t  palate   Kioney  ar>cTaiies  (6) 


Cleft  palate,  Kiorvey  a'iO'-iaiies   ...         (28) 


Cleft  palate  hydronephrptic  kid-  (5) 

neys.     hydrocephalus-     open 
eves,  edema,  petechiae. 


Cleft  palate,  duated  renai  peivis  ..         (41) 


Fetoctdai  at  the  hig*-'  dcse   cleft  (34) 

palate  at  doses  a'  o'  at>ove  5 
gkg 

KiOney    maitormations    ai    both  (6) 

dcse  levels 


Intestinal  heTioT^iage  at  0  125  (42) 

and  0  5  g  Kg,  fetai  Oeatti  at 
higher  doses  sjtx^c.aneojs 
ederr.a 

i-iceased  feta:  Oeat'"  oPse'-ved  (22) 

or  abcve  1  g  Kg  sutcutarie- 
ous  edema  and  herno'rnages 
in  the  0  25-2  g  Kg  g'Oups 


Decreased   fetai   weight  in  the  (12) 

0  5  and  2  g  Kg  group. 


Low  su'-vivai  at  C  CI  and  0  i  g/  (31) 

kg,  deaeased  bw  at  0  01  g/ 
kg,  slight  dilated  renal  pelvis 
at  0  001  g  Kg  m  the  F,  but 
nc  succeedi'^g  generations  ". 


Increases  in  extra  ribs  and  total  |        (13) 
soft  tissue  anomalies 


•  First  day  of  gestation  designated  day  zero 
*■  First  day  of  gestation  designated  day  one 

'  The  high  dose  level  (0  1  g/kg/day)  was  discontinued  due  to  very  low  fertility  in  adults 

'^  Nisbet  and  Paxton  (1982)  reevaluated  the  study  by  Murray  el  al  (1979)  using  different  slatisticai  rretnoas  and  considered  the  effects  m  the 
0  001  gkg  group  to  be  statistically  significant. 
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The  fetotoxic  dnd  t(THti)X»'iiir.  fu.tivilv 
of  2.:i.7,8-T(:i}[)  have  been  extmsivci) 
discussed  in  the  report  "Health 
Assessment  Document  for 
Polychlonnaled  Dit>en7.()-p  Dioxiiis" 
(Ref  43)  This  unit  of  the  Notice 
summarizes  the  Agency  s  fiiitiinKs 
c;oncerninK  the  contaminant  ::.:),7,H- 
TCD!) 

2.3.7.8  rCDl)  has  t)eeii  (iemoiislratrd 
to  be  teratogenic  m  all  str.ons  ot  mice 
tested.  The  most  common  nialform.itunis 
ot)8erved  are  cleft  palate  ami  kuiiiey 
anomalies,  however,  other 
malformations  have  bieen  obserMci 
occasionally   With  a  Maternally 
Effective  Dose  (MKD)  of  l^K/kK/day, 
2.3,7.8T(:DD  is  the  most  potent 
teratogen  known.  2.3,7.8-TC:DD  also  has 
a  marked  fetotoxic  effect,  as  measured 
bv  decreased  fetal  weiv;ht  and  increased 
fetal  toxicity   Hemorrh.iwic  ^astro 
intestinal  tract  has  been  assoi  mIimI  vmU; 
2.3.7.8-Tt:DD  fetal  toxu  ity 

2.3,7.8T(:DD  has  also  produced 
teratogenic  and  fetoloxic  responses  in 
all  rat  strains  tested   In  rats,  and  most 
(ommon  fetal  anoni.ilies  oiiserved  were 
edema,  hemorrfia^^e.  and  malformation 
of  the  kidney  with  effei  ts  observed  at 
(loses  of  j^reatiT  ih.m  1)  1  uy/kw'day. 


Rabbits  and  monkeys  are  also 
susceplifile  to  the  fetotoxic  effects  of 
2,3.7,8-TCUD  The  studies  of  these 
species  have  been  too  limited  to 
demonstrate  clearly  a  teratogenic 
response  or  define  a  threshold  dose  for 
fetotoxicity 

In  atidition.  there  is  some  evidence 
that  2.3.7,8  rCDD  can  induce 
microsomal  enzymes  in  the  fetus 
exposed  in  utfn).  and  this  induction  is 
accompanied  iiy  damage  to  the  fine 
structure  of  cells  in  the  liver.  O'her 
reports,  however.  in(iicate  that  enzyme 
induction  occurs  only  after  birth 
following  exposure  to  2.3,7,8  TCIDD 
through  the  mother's  milk, 

A  number  of  studies  have  been 
conducted  on  groups  of  persons  exposed 
to  2.3.7,8  TCDD  as  a  contaminant  of  the 
herbicides  2A.5  T  and  2.4,5-TCP 
Altin)i,i;h  sninc  stiuiies  have  miin  aled  a 
pnMtivr  assuf  i.i'MH  between  exposun- 
to  2,4, S   I   and  inrtii  defects  or  abortions, 
other  studies  have  not    In  investigations 
(  iim  >TiHnw  pn'cntial  exposure  to  2, 3. ",8 
rCDl )  .IS  SIM  1.1  led  With  the  ma  nil  fa  i  t;ire 
of  2.4  'i   I  ( ^1'   'tirre  has  been  no 
("st,it)i,s',.>(i  .iss.M  i,i!:im  f)elween 


insure  and  r>'producti\,  e  diffn  uitu- 


to  a  variety  of  chemicals  with  2.3.7.8- 
TCDD  being  only  a  minor  component 
Hence,  it  is  not  possible  to  attribute  with 
certainty  any  positive  findings  to  2.3,7.8- 
TCDD.  It  is  also  possible,  since  levels  of 
2.3,7,8  TCDD  contamination  of  2,4, 5-T 
and  2.4.5-TCF'  were  only  estimated,  that 
the  apparent  negative  results  reflect  that 
the  exposure  levels  were  too  low  or  the 
study  designs  too  insensitive  to  elicit  a 
detectable  response.  Although  the 
evidence  fnmi  human  studies  is 
insufficient  to  prove  2,3.7.8'TCDD  is 
fetotoxic  or  teratogenic  in  humans,  the 
animal  data  clearly  indicate  teratogenic 
or  fetotoxic  effei  ts  in  all  aiiinials  species 
tested. 

Two  studies  of  thi-  ter„t(>geni(,ily  of 
2.4.5-TCP  in  mice  were  (.(inducted  and 
showed  no  teratogenic  effects  in  mice  at 
dosage  levels  slightly  below  maternal 
tnxi.  itv  levels  iHcfs   3  and  IH) 

(.   Thi-  Oncogenicity  of  2.3.7, b'H'l>i^ 

Ihe  dioxin  contaminant  of  2,4  5.  TCP 
h<is  also  been  demonstrated  to  be  a 

potent  oncogen  The  following  Table  2 
presents  the  carcinogenicity  bioassays 

(niid.iitcd  nn2,3,7.8-Tf:i)l) 


In  !h 


e\[)iis; 


,i,V\  ,i\  s 


Tablf  2  —Carcinogenicity  Bioassays  of    2,3,7,8-TCDD 


Exposure 

route 

Species/ 

strain 

Sex 

Dose  or 
exposure 

Duration 

of 
treatment 

Vehicle 

Gav,iq(> 

Rats  'Ostx^me- 
MeoOel 

M 

0.0  (iq'kg'WfH>k 

104  weeks... 

Cofn  oil   acetone 
(9:1) 

M 

0.01  ^9'  kyi  week 

104  weeks... 

Corn  0(1   acetone 
(91). 

M 

1 

0.05  ^^g   ky  ■*iH.'k 

1  04  <xr-.?V  R 

C-om  oil  acetone 

(9  1| 

M 

0.5  jiQ  kg  woek 

104  weeks... 

(Corn  0.1  aceton« 
(91) 

Gavage 

Rats/Ostxxne- 

Mendul 

F 

0  0  ^g   Kg   w(^t*t>. 

1C.4  *e«ks 

Corn  0(1    acetone 
1       (9  1) 

F 

0.05  Mg'^'a'week 

104  we<>ks 

Corn  oil   acetone 
(9  11 

F 

0.0  jiQ'  kg,  week 

104  weeks 

Corn  oil  acetone 
(9:1). 

F 

0.5  nQ  kg  'w«ok 

104  w<?eks 

Com  oil  acetooe 

(9  1) 

Gavaqe 

Mi<e.B6C3ri      , 

M 

0  0  fig/kg/woek 

104  we€<ks 

Cxjrn  oil  acetone 
(9  1) 

M 

0  01  ^g/kg.'week 

104  weeks 

Corn  o«l  acetone 
(9  1) 

M 

0.05  ng/ kg.  week 

104  weeKs 

Com  oil  acetone 

(9  1) 

M 

0  5  uy  kg  week 

104  wei>Ks 

Com  oil  acetone 

(9  1) 

Tumor  tvpe 


Folticular-cell  adenomas 

or  carcinoma  ot  ir>p 

tnyoicl 
Follicular. cell  adenomas 

Of  carcinoma  of  the 

ttiyrotd 
Folhcuiar  cell  adenomas 

Of  carcinoma  of  tie 

ttiyroid 
Follicuiar-celi  adenomas 

Of  carcinoma  Ot  the 

thyroid 
Neoplastic  nodule  or 

hepatocellular 

carcinoma  o*  the  liver 
Neoplastic  nodule  of 

hepatocellular 

carcinoma  ot  the  liver 
Neoplastic  nodule  or 

hepatocellular 

carcinoma  of  the  Irve' 
Neoplasttc  nodule  or 

hepatocellular 

carcinoma  o<  the  live' 
Hepatocellular 

carcinoma 
Hepatocellular 

carcinoma 
Hepatocellular 

carcinoma 
Hepatocellular 

carcinoma 


Tumor 
incidence 


Ref. 


(32) 


1/69 

5/48 

8/50 
11/50 

5/75 

3/50 

1/49 

14/49 

8.' 73       (32) 
9  49 
8  49 
17/50  . 


(32) 


Table  2.— CARCiNOGENtciTv  Bioassays  of  2,3,7,8-TCDD — Continued 

Exposure 
route 

1 

Species/ 
strain 

Sex 

1 

i 

Dose  or 
exposure 

I 

Duration 

of 
treatment 

Vehicle 

Tumor  type 

Tumor 

incidence 

1 

Ref. 

Gavage 

,  Mice/B6C3F1 

F 

0  0  )jg/kg/week 

104  weeks 

Com  oil  acetone 
(91) 

Hepat(x;ellutar 
carrinoma  follicuiar- 
ceii  adenomas  of  the 
thyroid. 

1/73,0/69 

(32) 

F 

0.04  ^tg/kg/week,... 

104  weeks 

Corn  Oil  acetone 
(9  1) 

Hepatocellular 
carcinoma,  follicular- 
ceti  adenomas  of  the 

thyroid 

2/50.  3/50 

(32) 

F 

0.2  ^ig/kg/week 

104  weeks.. 

Com  oi\  acetone 
(9  M 

Hepatocellular 

carcinoma,  follicular- 
ceii  adenomas  of  the 
thyroid 

2/48,  1/47 

F 

2.0  ^ig' kg /week  .  . 

104  weeks 

Com  oi!  acetone 

(9  1) 

Hepatocellular 
carcinoma.  foii>cu!a'- 
cell  adenomas  o'  the 
thyroid 

6  47,  5.'46 

Gavage 

Mice/Swiss/H/ 
Riop. 

M 

00  jig'kg/week 

365  days 

Sunflower  oil 

Lrver  tumo'S   , 

7/38 

(44) 

Gavage 

Rat/Sprague/ 
Dawtey 

M 
M 
M 

M 

0  007  >ig/kg/week 
0  7  ^g/kg/week.    . 

7  0  )xg/kg/week 

0  0  ppb 

365  days 
365  days 
365  days. 
78  weeks 

Sunflower  oil 

Lrver  tumors    

13/44 

21/44 

13/43 

0/10 

Gavage 

Sunflower  oil 

Sunflower  oil 

Lrver  tjmors  

Gavage 

,  Liver  tjmcs      

Gavage 

In  diet    

Ail  turner 

(46) 

Oral 

Rat/Sprague/ 

M 
M 
M 
M 
M 
M 
M 

0  0001  ppb 

78  weeks    . 
78  weeks 
78  weeks    .. 
78  weeks.. 
78  weeks 
78  weeks  . 
105  weeks 

in  diet..._ 

In  diet  

0/10 
5/10 
3/10 
4/10 
4/10 
7/10 
0/85  0/85 

Oral  

0  005  ppb 

Oral 

0  05  ppb 

In  diet  

Oral 

0.5  ppb 

In  diet 

Oral 

1.0  ppb 

In  diet 

OreH    

5.0  pph „ 

0  0  fig/kg/day 

In  diet 

An  tumors 

Oral 

Squamous  cell 
carcinoma  of  the  ha^d 

(25) 

Dawtey 

0/85 

palate,  squamous  cell 

of  the  tongue. 

adenoma  o'  the 

adrenal  cortex 

M 

0.001  >ig/kg/day 

105  weeks... 

In  diet „.. 

Squamous  ceil 
carcinoma  of  the  hard 
palate,  squamous  cell 
of  the  tongue, 
adenoma  of  the 
adrenal  conex 

0/50,  1/50. 
0/50 

M 

0.01  ^g/kg/day 

105  weeks 

in  diet „. 

Squamous  cell 

0/50,  1/50. 

carcinoma  of  the  hard 

2/50 

palate,  squamous  cell 

of  the  tongje 

adenoma  of  the 

adrenal  cortex 

M 

0.1  fi,g/kg/day 

105  weeks... 

In  diet 

Squamous  eel! 

4/50  3/50 

carcinoma  of  the  hard 

5/50 

palate,  squamous  cell 

of  trie  tongue. 

adenoma  of  the 

adrenal  cortex 

Oral 

Rat/Sprague/ 

F 

0  0  u.Q.'ka/dav 

105  weeks 

In  diet 

Hepatocellular 
carcinoma,  squa'^oos 

0/86  0/86 

(25) 

Dawtey 

0/86 

cell  carcinoma  of  the 

hard  palate,  squamous 

cell  carcinoma  of  the 

lung 

F 

0.001  ug.'kg'day  .. 

105  weeks 

In  diet _. 

Hepatocellular 
carcinoma,  squamous 
cell  carcinoma  of  tt>€      1 
hard  palate  squamous 
cell  carcinoma  of  the 
lung. 

C'SO,  0/50. 
0/50 
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Table  2— Carcinogenicity  Bioassays  of  2.3.7.8-TCDD— Continued 


Exposure 
route 


Species/ 

strain 


Sex 


Dose  or 
exposure 


Duration 

of 
treatment 


Vehicle 


0.01  Jig/kg/day 


0 1  ^g/kg/day 


Der  ma! 


105  weeks 


105  weeks 


In  diet , 


In  diet , 


Tumor  type 


Mice/Swis3- 
Wet)stor 


M 

M 
M 

F 

F 
F 


0  0  ng/application 

(untrealed 

control) 
0.0  fig/application 

(vehicle  control) 
0  01  ^lg/ 

application 
0  0  >ig/ application 

(untreated 

control) 
0  0  Jig /application 

(vehicle  control) 
0  005  >ig/ 

application. 


NA. 


Acetone 


104  weeks....  Acetone 
104  weeks  !  Acetone 
NA Acetone 


104  weeks 
104  weeks 


Acetone 
Acetone 


Hepatocellular 
carcinoma,  squamous 
cell  cararKjma  of  the 
hard  palate,  squamous 
cell  carcinoma  of  the 
lung 

Hepatocellular 
carcinoma,  squamous 
cell  caranoma  of  tt>e 
hard  palate,  squamous 
cell  carcinoma  of  the 
lung 

Fibrosarcoma  of  the 
integumentary  system. 

Fibrosarcoma  of  the 
integumentary  system. 

Fibrosarcoma  of  the 
integumentary  system. 

Fibrosarcoma  of  the 
integumentary  system. 

Fibrosarcoma  of  tt>e 
integumentary  system. 

Filxosarcoma  of  the 
integumentary  system. 


Tumor 
incidence 


2/50,  1/50. 
0/50 


11/49.  4/49, 
7/49 


0/28 

3/42 
6/28 
1/27 

2/41 
7/28 


Ref. 


(33) 


The  oncogenic  activity  of  2,3,7,8- 
TCIJD  is  summarized  in  the  report 
"Health  Assessment  Document  for 
Polychulormated  Dil)enzu  p-Dioxms" 
(Ref.  43).  This  unit  summarizes  that 
report. 

The  1978  study  (Refs.  24  and  25)  by 
the  Dow  Chemical  Company  of  male 
and  female  Sprague  Dawley  rats  fed 
2,3,7.»-TCDD  in  doses  of  22,  220,  and 
22()0  parts  per  trillion  (ppt)  showed  a 
highly  statistically  significant  excess 
incidence  of  hepatocellular  carcinomas 
in  female  rats  at  the  highest  dose  level 
and  hepatocellular  carcinomas  and 
hepatocellular  hyperplastic  nodules  in 
female  rats  at  both  the  middle  and  high 
dose  levels,  as  compared  with  the 
controls.  In  addition,  at  the  high  dose 
there  were  significant  increases  in 
carcinomas  of  the  hard  palate/nasal 
trubinates  in  both  males  and  females,  of 
the  tongue  in  males,  and  of  the  lungs  m 
females. 

The  Van  Miller  ft  al.  study  (Refs.  45 
and  46)  also  showed  some  evidence  of  a 
carcinogenic  response  in  the  liver  and 
lungs  of  male  Sprague-Dawley  rats  at 
dosages  of  10(M  and  5000  ppt  in  the  diet, 
even  though  the  study  used  a  relatively 
small  number  of  animals.  The  Toth  et  al. 
study  (Refs.  441  provided  suggestive 
evidence  that  2,3,7, 8-TCDD  induced  an 
mcreased  incidence  of  liver  tumors  in 


male  mice  (females  were  not  tested) 
receiving  0.7  ^g/kg/week  by  gavage. 
In  the  National  Cancer  Institute  rat 
study  (Ref.  32),  male  and  .'emale 
Osborr.e-Mendel  rats  wer.?  administered 
2.3.7, 8-TCDD  by  gavage  at  three  dose 
levels;  0.01,  0.05  and,  0.5  fig/kg/week. 
2,3.7, 8-TCDD  induced  statistically 
significant  increases  of  hepatocellular 
carcinomas,  subcutaneous 
fibrosarcomas,  and  adrenal  cortical 
adenomas  in  high-dose  female  rats. 
2,3,7,8-TCDD  also  induced  a  significant 
increase  of  thyroid  tumors  in  male  rats 
at  all  dose  levels. 

In  a  companion  mouse  study  by  the 
National  Cancer  Institute  (Ref.  32),  male 
and  female  B6C3F1  mice  were  given 
2,3,7,8-TCDD  by  gavage  at  dose  levels  of 
0.01,  0  05,  and  0.5  >xg/kg/week  for  males 
and  0.04,  0  2,  and  2.0  jig/kg/week  for 
females.  2.3,7,8-TCDD  induced 
statistically  significant  increased 
incidences  of  hepatocellular  carcinomas 
in  the  high-dose  males  and  females,  and 
thyroid  tumors,  subcutaneous 
fibrosarcomas,  and  histiocytic 
lymphomas  in  females. 

Long  term  dermal  application  3  times/ 
week  of  2.3,7,8-TCDD  at  levels  of  0.01 
and  0  005  ng/applicatinn  to  male  and 
female  mice,  respectively,  resulted  in  an 
mcreased  incidence  of  skin  tumors  in 
female  mice  only  (Ref.  33).  Along  with 
the  indication  that  2.3.7,8-TCDD  was  a 


complete  carcinogen  in  this  system, 
DiGiovanni  et  al.  (Ref.  8)  reported  that 
2,3,7,8-TCDD  was  also  a  tumor  initiator 
in  mouse  skin.  The  ability  of  2.3,7,8- 
TCDD  to  initiate  tumors,  however,  has 
yet  to  be  confirmed  since  appropnate 
vehicle  and  promotion-only  control 
groups  were  not  included.  Attempts  to 
demonstrate  tumor-promoting  activity 
with  2,3,7,8-TCDD  on  mouse  skm  have 
produced  negative  results  in  some 
assays  (Refs.  33,1,  and  2);  however. 
Poland  Pt  al.  (Ref.  37)  reported  that 
2,3,7,8-TCDD  was  a  tumor  promoter 
when  tested  on  the  skin  of  mice 
homozygous  for  the  "hairless"  trait,  but 
not  in  mice  heterozygous  for  this 
recessive  trait. 

In  the  study  by  Pitot  ct  al.  (Ref.  36). 
2.3,7,8-TCDD  has  been  shown  to  be  a 
potent  liver  cancer  promoter  after 
initiation  with  diethylnitrosamine 
Several  tests  of  2.3,7,8-TCDD  as  a 
promoter  on  m.ouse  skin  were  negative, 
but  Poland  et  al.  (Ref.  37)  showed  that 
2,3,7,8-TCDD  promotes  tumors  in  at 
least  one  mouse  strain.  In  the  study  by 
Kouri  et  al.  (Ref.  26),  2,3,7,8-TCDD  has 
been  shown  to  be  a  potent  cocarcinogen 
with  3-methyl  chloranthren.? 

Currently  available  studies  on  the 
mutagenicity  of  2,3,7,8-TCDD  are 
inconclusive  Two  bacterial  systems. 
Escherichia  coli  and  Salmonella 
typhimurium  (without  metabolic 


activation),  exhibited  positive  mutagenic 
activity  (Refs.  19  and  40).  However,  in 
another  study  of  S.  typhimurium  (with 
and  without  metabolic  activation),  the 
results  were  negative  (Ref.  47), 

There  is  also  suggestive 
epidemiological  evidence  that  links 
2,3,7,8-TCDD  to  the  occurrence  of 
cancer,  particularly  soft  tissue  sarcoma. 
in  humans.  Cohort  studies  conducted  in 
Sweden  have  associated  soft  tissue 
sarcomas  with  occupational  exposure  to 
phenoxy  acid  herbicides,  some  of  which 
are  contaminated  with  2,3,7,8-TCDD. 
Although  subsequent  studies  and 
discussion  in  the  United  States  and 
elsewhere  have  added  to  the  relevant 
information,  the  concern  remains 
unresolved  at  this  time  (Refs.  4,  9, 15, 
and  17). 

Quantitative  estimates  of  the  potential 
carcinogenic  impact  on  humans  due  to 
oral  and  inhalation  exposure  to  2,3,7,8- 
TCDD  have  been  calculated.  These 
estimates  are  all  based  on  animal-to- 
human  extrapolation  procedures  using 
animal  gavage  and  feeding  studies. 
While  the  epidemiology  studies  provide 
limited  evidence  for  carcinogenicity,  the 
population  exposures  are  unknown  and 
the  Findings  cannot  be  attributed  to 
exposure  to  2,3,7,8-TCDD  alone.  There  is 
insufficient  metabolism  and 
pharmacokinetic  information  to  alter  the 
typically  used  assumptions  regarding 
dose  extrapolation.  The  repoiled 
intragastric  absorption  for  2,3,7,8-TCDD 
in  rats  varies  from  52  to  86  percent.  For 
risk  estimation  purposes  it  is  assumed 
that  human  absorption  by  oral  exposure 
is  equal  to  that  of  the  rat.  Information 
regarding  absorption  is  totally  lacking 
and  is  assumed  to  be  75  percent  based 
(m  an  ICRP  (Ref.  20)  lung  uptake  model. 
The  upper  limit  unit  risk  was  calculated 
using  a  multistage  extrapolation  model 
that  is  linear  at  low  doses. 

For  cancer  risk  due  to  oral  exposures, 
the  upper-limit  quantitative  incremental 
unit  risk  estimate  is  Qi*  =1.56x10"' 
(ng/kg/day)' ',  derived  from  the  Kociba 
et  al.  (Refs.  24  and  25)  2,3,7,&-TCDD 
feeding  study  in  female  rats  that 
induced  a  statistically  significant 
increased  incidence  of  tumors  in  the 
liver,  lungs,  hard  palate  and  nasal 
turbinates. 

The  cancer  potency  of  2,3,7,8-TCDD 
has  also  been  estimated  relative  to  54 
other  chemicals  which  the  EPA 
Carcinogen  Assessment  Group  (CAG) 
evaluated  as  carcinogens.  2,3,7,8-TCDD 
is  the  most  potent  animal  carcinogen 
evaluated  by  the  CAG.  It  is  about  26 
times  as  potent  as  hexachlorodioxin,  the 
second  most  potent  animal  carcinogen, 
about  50  times  more  potent  than  the 
third  most  potent  chemical. 


bis(chloromethyl)efher,  and  50.000,000 
times  more  potent  than  vinyl  chloride. 

The  human  evidence  for  the 
carcinogenicity  of  2,3.7,8- TCDD  alone  is 
regarded  as  "inadequate"  using  the  EPA 
classification  criteria,  because  of  the 
difficulty  of  attributing  the  observed 
effects  solely  to  the  presence  of  2,3,7.8- 
TCDD,  that  occurs  as  an  impurity  in  the 
phenoxyacetic  acids  and  chlorophenols. 
However,  the  human  evidence  for  the 
carcinogenicity  of  chlorinated 
phenoxyacetic  herbicides  and 
chlorophenols  with  chlorinated  dibenzo- 
p-dioxin  and  dibenzofuran  impurities  is 
"limited"  according  to  the  EPA  criteria. 
The  overall  evidence  of  carcinogenicity, 
considering  both  animal  and  human 
studies,  would  place  2,3,7,8-TCDD  alone 
in  the  B2  category  of  EPA's 
classification  scheme  and  would  place 
2,3,7,8-TCDD  in  association  with  the 
phenoxy  herbicides  and  chlorophenols 
in  the  Bl  category.  Chemicals  in  category 
B.  which  includes  both  subcategones  Bl 
and  B2  are  regarded  as  "probable" 
carcinogens  in  humans. 

Because  2,3.7,8-TCDD  is  a  probable 
human  carcinogen  and  has  been  shown 
to  be  a  potent  fetotoxicant  and 
teratogen,  and  because  continued 
registration  has  the  potential  to  lead  to 
exposure  of  the  population  to  2.4,5-TCP 
and  its  2.3,7.8-TCDD  contaminant, 
continued  registration  of  2.4.5-TCP  poses 
a  risk  of  increased  human  cancer  as 
well  as  developmental  toxicity. 

Applicators  of  2,4,5-TCP  products  and 
other  persons  are  potentially  subject  to 
both  dermal  and  inhalation  exposure  to 
2,4,5-TCP  and  2,3,7,8-TCDD.  For  all  use 
patterns,  the  applicator  must  handle  the 
pesticide  container,  open  the  container, 
and  load  the  product  into  the  system  in 
the  course  of  applying  the  product.  In 
addition,  for  some  of  the  products,  the 
applicator  must  also  mix  or  otherwise 
prepare  the  pesticide  before  use. 

In  addition,  many  of  the  use  patterns 
will  involve  potential  exposure  to 
persons  other  than  the  applicator.  For 
example,  use  of  2,4,5-TCP  products  m 
industrial  cooling  towers  would  expose 
maintenance  workers  and  cooling  tower 
operators  to  contaminated  water 
cascading  over  heat  exchangers,  as  well 
as  to  any  pesticide  and  contaminant 
present  in  spray  and  the  evaporated 
water  itself.  Other  workers  in  the 
general  vicinity  of  the  towers  would  also 
be  exposed  to  2,4,5-TCP  and  its  2.3,7,8- 
TCDD  contaminant  in  the  spray  and  the 
evaporated  water  and  to  the  treated 
water  in  any  open  parts  of  the 
circulation  system.  Similarly,  tannery 
workers  would  be  exposed  to  the 
pesticide  and  its  contaminant  when 
monitoring  levels  and  working  around 


open  vats,  and  when  handling  wr !  skins 
Also,  there  is  potential  exposure  to  the 
pesticide  and  its  TCDD  contaminant 
from  the  discharge  or  disposal  of 
exhausted  solutions  which  have  been 
treated  and  from  residues  in  the 
commodities  produced  m  facilities  using 
2,4.5-TCP  Therefore,  the  Agenc\ 
concludes  that  use  of  2.4.5-TCP  as  a 
pesticide  will  unavoidably  lead  to 
exposure  of  the  population  to  both  2.4,5- 
TCP  and  2.3.7,8-TCDD 

IV.  Summary  of  Benefits  Determinations 

A.  General 

For  all  uses  of  2,4,5-TCP  there  are 
efficacious,  economically  compeiiti\e 
alternative  products  available  or 
potentially  available.  The  Agency 
believes  that  there  are  no  products 
containing  2.4,5-TCP  actually  being  sold 
for  any  registered  uses  since  the 
registrations  of  all  such  products  have 
been  cancelled  or  suspended.  Moreover, 
in  circumstances  in  which  the 
registrants  are  unwilling  to  perform  the 
testing  the  Agency  has  determined  is 
necessary  to  maintain  the  registration, 
the  Agency  must  conclude  that  the 
product  has  no  substantial  benefits.  The 
Agency  has  estimated  that  the  costs  of 
providing  the  data  required  under  the 
May  1985  Data  Call-In  Notice  are  about 
$65,000,  The  registrants  and  potential 
users  could  combine  to  develop  the  data 
to  allow  registration  for  continued 
registration)  of  2,4.5-TCP  as  a  pesticide. 
They  have  chosen,  however,  not  to  do 
so.  Thus,  the  Agency  interprets  their 
decision  as  indicating  that  cancellation 
of  these  registrations  would  not  be 
expected  to  have  any  signficant  adverse 
economic  or  social  impact 

The  projected  impact  of  the 
cancellation  of  each  use  pattern  of  the 
2,4.5-TCP  registrations  is  discussed  at 
length  in  the  2.4.5-TCP  Benefits  Analysis 
(Ref  38).  A  brief  summary  of  the 
projected  economic  impact  for  each  use 
is  provided  below. 

B  Cooling  Tower  Waters 

There  are  11  products  containing  2.4,5- 
TCP  still  registered  for  cooling  tower 
use,  but  all  11  registrations  have  been 
suspended  because  data  required  by  the 
May  1985  DCI  Notice  were  not 
submitted.  There  are  numerous 
alternative  products  registered  for  use  in 
cooling  tower  waters  which  would  not 
be  expected  to  increase  costs  of 
treatment  significantly  and  which  may 
instead  reduce  costs.  Based  on  the 
benefits  information  available  to  the 
Agency,  there  do  not  appear  to  be 
significant  benefits  from  this  use  and 
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cancellation  of  this  use  would  not  have 
a  significant  economic  impact. 

C.  Oil  Field  Production  Systems 

There  are  two  2.4,5-TCP  products 
registered  for  oil  field  use,  but  both  have 
been  suspended  because  data  required 
by  the  May  1985  DCl  Notice  were  nut 
submitted.  There  are  numerous 
alternative  products  registered  for  this 
use  which  can  be  used  at  the  same  or 
lower  cost.  Based  on  the  benefits 
information  available  to  the  Agency, 
there  do  not  appear  to  be  significant 
benefits  from  this  use  and  cancellation 
of  this  use  would  not  have  a  significant 
economic  impact. 

D.  Leather  Tanneries 

There  is  only  one  2.4,5-TCP  product 
registered  for  tannery  use,  and  its 
registration  has  been  suspended 
because  data  required  by  the  May  1985 
DCI  Notice  were  not  submitted.  There 
are  numerous  alternative  registered 
products  for  this  use,  although  prior  to 
suspension  and  voluntary  cancellation. 
2,4,5- TCP  was  the  preferred  pesticide  for 
some  tannery  uses.  The  approximate 
replacement  cost  for  2,4,5-TCP 
throughout  the  tanning  industry  was 
estimated  pnor  to  suspension  at 
$350,000  or  an  average  yearly  cost  of 
$2,000  per  tannery  (Ref.  38).  Althou^jh 
the  uses  of  2.4..S-TCP  at  this  site  do  have 
potential  benefits,  these  uses  represent  a 
small  proportion  of  the  tannery 
industry's  use  cf  disinfectants  and 
would  not  have  a  significant  economic 
impact 

E.  Adhesives 

Two  products  containing  2,4,5  TCP 
are  registered  for  use  in  the  manufacture 
of  adhe,sive.s.  but  both  registrations  have 
been  suspended  because  data  required 
by  the  May  liW5  DCI  Notice  were  not 
submitted  There  is  no  current  usage  and 
there  apparently  was  very  little  use  ni 
2.4,5-TCP  in  adhesives  at  any  time. 
Based  on  the  benefits  information 
availtihle  to  the  Agency,  there  do  not 
appear  to  be  significant  benefits  from 
this  use  and  cancellation  of  this  use 
would  not  have  a  significant  economic 
impact. 

F  Metal  Cutting  Fluids  and  Foundry 
Core  Washe?s 

There  is  one  2,4.5-TCP  product 
registered  for  use  in  metal  cutting  fluids 
and  for  foundry  core  wash  use.  hut  its 
registration  has  been  suspended 
because  data  required  by  the  May  U)H5 
DCI  Notice  were  not  provided  There  are 
numerous  alternative  competitive 
pesticides  registered  for  this  use,  and 
2.4.5-TCP  prior  to  suspension  and 
voluntary  cancellation  apparently  had 


only  very  minor  use  In  this  site.  Based 
on  the  benefits  information  available  to 
the  Agency,  there  do  not  appear  to  be 
significant  benefits  from  this  use  and 
cancellabon  of  this  use  would  not  have 
a  significant  economic  impact. 

G.  Rubber  Auto  Gaskets 

There  is  one  2.4.5-TCP  product 
registered  for  rubber  auto  gasket  use. 
but  its  registration  has  been  suspended 
because  data  required  by  the  May  1985 
DCI  Notice  were  not  submitted.  The 
Agency  has  limited  information  on  this 
use,  but  does  not  beUeve  there  is  any 
current  usage  for  this  product.  Based  on 
the  benefits  information  available  to  the 
Agency,  there  do  not  appear  to  be 
significant  benefits  from  this  use  and 
cancellation  of  this  use  would  not  have 
a  significant  economic  impact. 

//,  Rayon  Emulsions 

There  is  one  2.4.5-TCP  product 
registered  for  rayon  emulsion  use.  but  its 
registration  has  been  suspended 
because  data  required  by  the  May  1985 
nc;i  Notice  were  not  submitted.  Even 
before  suspension,  however,  there  was 
no  evidence  that  2,4,5-TCP  was  actually 
used  to  preserve  rayon  emulsions,  and 
there  are  potential  alternatives  if  the 
need  arises.  Based  on  the  benefits 
information  available  to  the  Agency, 
there  do  not  aopear  to  be  significant 
benefits  from  this  use  and  cancellation 
of  this  use  would  not  have  a  significant 
economic  impact, 

V.  Initiation  of  Regulatory  .\ction 

A.  Reiii.'itered  Pesticide  Products 

Based  upon  the  assessments 
summarized  in  Units  III  and  IV,  the 
Agency  has  determined  that  all  of  the 
present  uses  of  2.4.5-TCP  pose  the  risk 
of  unreasonable  adverse  effects  on  man 
and  the  environment.  Because  the  risks 
of  continued  registration  of  pesticide 
products  containing  2,4.5-TCP  are 
associated  with  the  presence  of  the 
unavoidable  toxic  contaminant,  2,3.7.8- 
TCI^D,  the  .'Xvjency  has  also  determined 
th<it  under  c  urrent  circumstances  no 
modifications  to  the  terms  and 
conditions  of  registration  for  these 
products  will  bring  these  products  into 
compliance  with  the  statutory  standard 
fiir  registration  and  that  all  pesticide 
products  containing  2,4.5-TCP  should  be 
cancelled.  Therefore,  this  Notice  is  the 
Agency's  Notice  of  Intent  to  Cancel  the 
registration  of  all  registered  pesticide 
products  containing  the  active 
ingredient  2.4,5-TCP 

B.  Existing  Stocks 

Under  the  authority  of  section  8  of 
FIFTIA.  EPA  may  establish  limits  on  the 


sale  and  distribution  of  existing  stocks 
of  a  pesticide.  "Existing  stocks"  means 
any  quantity  of  products  containing 
2.4,5-TCP  in  existence  in  the  United 
States  on  the  effective  date  of 
publication  of  EPA's  Notice  of  Intent  to 
Cancel  that  are  formulated,  packaged 
and  labeled  for  any  pesticidal  use  and 
that  are  being  held  for  shipment  or 
release  or  have  been  shipped  or 
released  into  commerce  by  a  registrant. 
The  term  "sell  and  distribute"  as  used  in 
this  section  means  distribute,  sell,  offer 
for  sale,  hold  for  sale,  ship,  delivar  for 
shipment,  or  receive  (and  having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person  existing  stocks  of  pesticide 
containing  2.4,5-TCP  or  its  salts  subject 
to  this  Notice. 

Under  the  authority  of  section  6  of 
FIFRA,  the  sale  and  distribution  of 
existing  stocks  of  2.4,5-TCP  cancelled  by 
this  Notice  is  prohibited.  The  terms  and 
conditions  of  the  existing  stocks 
provision  set  forth  in  this  document  do 
not  supersede  any  current  existing  stock 
provision  set  out  in  a  voluntar\' 
cancellation  of  the  registration  of  a 
pesticide  product  containing  2.4.5-TC;i' 
which  currently  authorizes  continued 
sale  and  dislnbution  of  such  pesticide 
products.  In  those  situations  for  which  a 
v(jluntary  cancellation  has  been 
requested,  but  not  yet  granted,  or  where 
a  registration  is  subject  to  suspension  by 
the  Agency  for  failure  to  respond  to  a 
(3)(c)(2)(BJ  Notice,  the  registration  of 
such  products  is  subject  to  this  Notice, 
and  upon  cancellation  the  existing 
stocks  provision  will  be  that  set  forth  in 
this  Notice. 

Disposal  of  any  quantity  of  pesticide 
whose  registration  is  cancelled  by  this 
Notice  must  be  in  accortiance  with  the 
requirements  of  regul.itions  promulgated 
under  the  Resource  Conservation  and 
Recovery  Act.  concerning  EPA 
Hazardous  Waste  No.  Fnz"  (40  CFR  Part 
261). 

VI.  Response  to  L  SD.X  and  SAP 

Comments 

.1.  Cowmen  ts  of  the  U.S.  Department  of 
Agriculture 

The  United  States  Department  of 

Agru  ulture  (USDA)  also  responded  to 
the  draft  Notice  of  Intent  to  Cancel  2.4,5- 
TCP.  The  Agency  considered  the  USDA 
comments  in  the  development  of  the 
final  regulator\'  position.  Their 
comments  in  their  entirety  were  as 
follows: 

Febniary  7. 1988. 

Mr.  Steven  Schatzow. 

Director.  Office  of  Pesticide  Programs,  U.S. 

Environmental  Protection  Agency. 

Washington.  DC  20460. 


Dear  Mr.  Schatzow:  This  is  the  Department 
of  Agriculture's  response  to  the  PD  2/3  for 
2.4.5-lnt.hlorophenol  dated  December  31. 
1985. 

We  do  not  have  any  objection  to  the 
finHlizHtHin  of  the  proposal.  We  do  have 
some  suggested  changes  in  the  wording  of  the 
doc  um«;nt  for  the  sake  of  accuracy.  These  are 
ds  follows: 

(1 1  Page  4  of  the  draft  Federal  Register 
document  and  page  2  of  the  supporting 
document  are  incorrect  in  the  citation  of  42 
FR  41268  The  correct  citation  is  43  FR  ,34026 
(August  2.  1978],  with  time  for  response 
extended  in  43  FH  41268  (September  15.  19781. 

(2)  Pase  8  of  the  support  document 
rt'ferences  a  paper  by  Kearney  et  a!  in  19'"3 
but  the  bibliography  cites  1972.  One  or  the 
other  should  be  corrected.  Also,  the  author  of 
that  paper  states  that  the  use  of  the  word 
"all"  on  page  8  line  2  is  inappropriate  as  it  is 
too  broad  for  the  research  that  has  been 
conducted. 

Sincerely. 

Charles  L  Smith, 

Coordinator.  Pesticides  6r  Pesticide 
Assessment. 

The  Agency  has  corrected  these 

errors. 

B  Comments  of  the  Science  Advisory 
Panel  (SAP) 

The  SAP  waived  review  of  the  draft 
Notice  of  Intent  to  Cancel  2.4,5-TCP. 

VII.  Procedural  Matters 

This  Notice  announces  the  Agency's 
intent  to  cancel  the  registrations  of  all 
pesticide  products  containing  2.4,5-TCP. 
Registrants  of  the  affected  products  and 
other  adversely  affected  persons  are 
entitled  to  request  an  administrative 
hearing  to  contest  the  Agency's  decision 
to  cancel  a  registration.  Unless  a  hearing 
is  properly  requested  with  regard  to  a 
particular  registration  in  accordance 
with  the  procedures  specified  in  this 
Notice,  the  registration  will  be 
cancelled.  This  Unit  of  the  Notice 
explains  how  such  persons  may  request 
a  hearing  and  the  consequences  of 
requesting  or  failing  to  request  a 
heanng. 

A.  Procedure  for  Requesting  a  Heanng 

To  contest  the  regulatory  actions 
(including  the  provisions  governing 
existing  stocks)  set  forth  by  this  Notice, 
registrants  may  request  a  hearing  within 
30  days  of  receipt  of  this  Notice,  or 
within  30  days  from  publication  of  this 
Notice  in  the  Federal  Register, 
whichever  occurs  later.  Any  other 
person  adversely  affected  by  the 
cancellation  action  described  in  this 
Notice  may  request  a  hearing  within  30 
days  of  publication  of  this  Notice  in  the 
Federal  Register. 

All  registrants  and  other  adversely 
affected  persons  who  request  a  hearing 
must  file  the  request  in  accordance  with 


the  procedures  established  by  FIFRA 
and  the  Agency's  Rules  of  Practice 
Governing  Hearings  (40  CFR  Part  164). 
These  procedures  require,  among  other 
things,  that  all  requests  must  identify  the 
specific  registrations  by  registration 
numbers  and  the  specific  uses  of  the 
pesticide  product  for  which  a  hearing  is 
requested.  All  requests  for  a  hearinq 
must  be  received  by  the  Hearing  Clerk 
within  the  applicable  30-day  period. 
Failure  to  comply  with  these 
requirements  will  result  in  denial  of  the 
request  for  a  hearing.  Requests  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  the  pesticide  product  for  which  a 
hearing  is  requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460." 

B.  Consequences  of  Filing  or  Failing  To 
File  a  Hearing  Request 

1.  Consequences  of  Filing  a  Timely  and 
Effective  Hearing  Request 

If  a  hearing  on  any  action  initiated  by 
this  Notice  is  requested  in  a  timely  and 
effective  manner,  the  hearing  will  be 
governed  by  the  Agency's  Rules  of 
Practice  for  hearings  under  FIFRA 
section  6  (40  CFR  Part  164).  In  the  event 
that  a  hearing  is  properly  requested,  the 
registrations  of  the  specific  registered 
products  which  are  the  subject  of  the 
hearing  will  not  be  cancelled  except 
pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing.  The  hearing  will  be  limited  to 
the  specific  uses  and  specific 
registrations  or  applications  for  which 
the  hearing  is  requested. 

2.  Consequences  of  Failure  To  File  in  a 
Timely  and  Effective  Manner 

If  a  hearing  concerning  the 
cancellation  of  registration  cf  a  specific 
pesticide  product  subject  to  this  Notice 
is  not  requested  by  the  end  of  the 
applicable  30-day  period,  registration  of 
that  product  will  be  cancelled. 

C.  Separation  of  Functions 

The  Agency's  Rules  of  Practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding 
(hereinafter  "the  judicial  staff),  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  (or  with  any 
person  who  has  been  connected  with 
the  party),  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representafives  (40  CFR  164.7). 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 


designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  the 
Agency  in  any  administrative  heanng  on 
this  Notice  of  Intent  to  Cancel:  the 
Administrator,  the  Deputy 
Administrator,  the  members  of  the 
immediate  office  of  the  Administrator 
and  Deputy  Administrator,  the  Office  of 
the  Administrative  Law  Judge,  and  the 
Office  of  the  judicial  Officer. 

None  of  the  persons  designated  as  the 
judicial  staff  may  have  any  ex  parte 
communication  with  the  tnal  staff  or 
any  other  interested  person  not 
employed  by  EPA  on  the  merits  of  any 
of  the  issues  involved  in  this  proceeding, 
without  fully  compl\^ng  w-.th  the 
applicable  regulations. 
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Title  of  Information  Collection: 

Uniform  Applies tion/L'niform 
Termination  Notice  for  Municipal 
Securities  Piincipal  or  Representative 
(OMB  No  30(>4-0022), 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  BudKet  a 
request  for  OMB  review  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman,  Ofbce  of  Information 
and  Regulatory  Affairs,  Office  of 


Management  and  Budget,  Washington. 
DC  20503  and  to  John  Keiper,  Assistant 
F.xecutive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429, 

Comments 

Comments  on  this  collection  of 
information  should  be  submitted  on  or 
before  May  14,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  telephone  (202) 
898-3810. 

summary:  The  FDIC  is  requesting  OMB 
approval  to  extend,  for  a  three  year 
period,  the  use  of  Forms  MSD-4/MSD-5, 
Uniform  Application/Uniform 
Termination  Notice  for  Municipal 
Securities  Principal  or  Municipal 
Securities  Representative  Associated 
with  a  Bank  Municipal  Securities 
Dealer.  An  insured  State  nonmember 
bank  which  serves  as  a  municipal 
securities  dealer  must  file  Form  MSI>-4 
or  Form  MSD-5.  as  ajiplicable.  to  perm.it 
an  employee  to  become  associated  or  to 
terminate  the  association  with  the 
municipal  securities  dealer.  The  filing 
requirements  are  contained  in  FDIC 
regulation  12  CFR  Part  343  which  are 
based  on  rules  promulgated  by  the 
Municipal  Securities  Rulemaking  Board 
under  the  authority  of  the  1975 
Amendments  to  the  Securities  Exchange 
Act  uf  1934  (15  U.S.C.  7fl).  It  is  estimated 
that  the  filing  requirements  create  an 
annual  reporting  burden  of  99  hours  on 
the  respondents  collectively. 

Dated;  Apnl  22. 1987. 
Federal  Deposit  Insurance  Corporation, 
Moyle  L.  Robinson, 
E.\  ecuti  ve  Secretary. 
(FR  Doc  87-9614  Filed  4-28-87;  8:45  am] 
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Information  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980^ 

Title  of  Information  Collection 

Notification  of  Performance  of  Bank 
Services  (OMB  No.  30(>4-0029). 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  FDIC  hereby 


gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  for  the 
information  collecbon  system  idenUfied 
above. 

ADDRESS:  W'ritten  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429, 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  May  14, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429.  telephone  (202) 
898-3810. 

Summary 

The  FDIC  is  requesting  OMB  approval 
to  extend,  for  a  three-year  period,  the 
use  of  Form  FDIC  6120/06,  Notification 
of  Performance  of  Bar  Ik  Services.  The 
current  clearance  for  the  form,  expires 
on  July  31, 1987.  There  is  no  change  in 
the  method  or  substance  of  the 
collection. 

Insured  State  nonmember  banks  are 
required  to  notify  the  FDIC.  under 
section  7  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1867),  of  the 
relationship  with  a  bank  service 
corporation  within  thirty  days  after  the 
making  of  such  service  contract  or  the 
performance  of  the  service,  whichever 
occurs  first.  The  Form  FDIC  6120/06  may 
be  used  by  b.inks  to  satisfy  the 
notification  requirement.  The 
information  to  be  entered  on  the  form  is 
basically  the  identity  and  location  of  the 
submitting  bank,  the  identity  and 
location  of  the  servicer  and  a  brief 
description  of  the  services  performed. 
According  to  the  Act,  the  servicer 
becomes  subject  to  examination  and 
regulabon  by  the  FDIC  to  the  sam.e 
extent  as  if  the  services  were  performed 
by  the  bank  on  its  own  premises. 
Section  304, 5(b)  of  FDIC's  regulation  12 
CFR  Part  304  implements  the 
notificaUon  requirement  of  12  US  C 
1867.  It  is  estimated  that  the  notification 
requirement  creates  an  annual  reporting 
burden  of  50  hours  on  the  respondents ' 
collectively. 

Dated;  April  2Z  1987. 


Federal  Deposit  Insurance  CorpKjration. 
Hoyle  L.  Robinson, 

Execuuve  Secretary. 

|FR  Doc  8"-9ei5  Filed  4-28-87;  8:45  araj 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementls)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573  w-ithm  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572,603  of  Title 
46  of  the  Code  of  Federal  Regulations, 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-010851-001 

Title;  Advisory  Commission  Study 
Agreement 
Parties; 

.American  President  Lines,  Ltd, 

Lykes  Bros.  Steamship  Co.,  Inc. 

Sea-Land  Service.  Inc, 

United  States  Lines,  Inc, 

Watennan  Steamship  Corporation 

F,3rrell  Lines.  Inc. 

Prudpntial  Lines,  Inc. 

A. p.  Moller-Maersk  Line 

Barber  Blue  Sea  Line 

Hapag  Lloyd  A.B. 

Associated  Container  Transportation 
(Austraha)  Ltd. 

East  Asiatic  Company  Ltd.  A,  S 
Hamburg-Sudamenkanische 
Dampffarts-GescUschaft  Eggert  & 
Amsinck 

Mitsui  OS.K,  Lines  Ltd. 

BIlIC  Star  Line  Limited 

Overseas  Containers  Limited 

Intercontinental  Transport  (ICT)  B,V. 

Nedlloyd  Lijnen,  B,V. 

Torm  Lines 

Atlantic  Container  Line  CLE. 

Nippon  Yusen  Kaisha 

Trans  Freight  Lines,  Inc. 

Italia  Di  Navigazione  S.P.A. 

]  Lauritzen  A/S 

Compagnie  General  Maritime 

Companhia  De  Navegacao  Lloyd 
Brasileiro 

Kawasaki  Kisen  Kaisha,  Ltd. 
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Synopsis:  The  proposed  amendment 
would  add  Tropical  Shipping  and 
Constmclu^n  Co  .  Ltd  an()  Costa 
Container  Lines  SPA.  as  parties  to  the 
agreement. 

Dated  April  23.  1987. 

By  Order  of  the  Federal  Manlime 
Commission 
|oMpb  C  Potking, 
Secretary. 

I  hi?  Doc.  87-'J.'SH()  Filed  4-28-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
iBERC-432-N! 

Medicare  Program;  Procedures  for 
Medical  Services  Coverage  Decisions; 
Request  for  Comments 

AGENCv:  Health  Care  Financing 
Administration  (IICFA),  HHS. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  This  notice  describes  current 
HCFA  procedures  for  making 
determinations  as  to  whether  and  under 
what  circunislanr.es  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare.  Section  lHt>:!(a)(l)(  A)  of 
the  Social  Security  Act  prohitnts 
payment  under  the  Medicare  program 
for  any  expenses  incurred  for  items  and 
services  "which  are  not  reasonable  and 
necessary  for  the  di.isnosis  or  treatment 
of  illness  or  injury  or  to  improve  the 
functioning  of  a  malformed  body 
member."  This  notice  requests 
comments  on  the  procedures  used  to 
make  determinations  under  that 
provision. 

DATE:  Comments  should  be  submitted 
by  June  ?M.  1987. 
ADDRESS:  Mail  comments  to  the 
following  address: 
Health  Care  Financing  Adnunistration. 

Department  of  Health  and  Human 

Services.  Attention;  I5F.RC-432-N,  P.O. 

Box  28676,  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-C,.  Hubert  H  Humphrey 

Building,  2(K)  Independence  Ave..  SW.. 

Washington,  DC,  or 
Room  132,  Fast  High  Rise  Building.  6325 

Security  Boulevard,  B.iltimore, 

Maryland. 

In  commenting,  please  refer  to  BF'.RC- 
432-N.  Comments  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 


Room  309-C  of  the  Department's  offices 
at  200  Independence  Ave..  SVV  , 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8  30  a.m.  to 
5:lX)  p.m.  (phone  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 

Barton  McCann,  M.D  .  (301)  594-9370. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  being  pulilished  in  accordance 
with  the  terms  of  an  agreement  settling 
a  lawsuit, /uz/jf'.'.-i)/?  v,  Bnwtii.  C.A.  No. 
CV-F-83-547-RKC  (F.D  Cal).  Under  the 
settlement.  HCFA  agreed  to  publish  for 
public  comment  a  description  of  the 
process  It  uses  to  make  Medicare 
coverage  decisions,  including  decisions 
as  to  whether  new  procedures  are 
covered.  The  public  is  invited  to 
comment  on  the  procedures  currently  in 
use.  and  specifically  to  comment  on 
procedures  allowing  for  pulilic  input  into 
the  coverage  decisionmaking  process 
where  appropriate.  This  notice  describes 
the  current  process  only,  because  of  the 
limited  time  available  for  meeting  the 
court  deadline  of  May  1  for  publication 
of  this  notice.  In  publishing  this  notice, 
therefore,  we  are  soliciting  comments  on 
how  the  current  process  can  be 
improved.  Comments  should  address  all 
aspects  of  the  Medicare  coverage 
process  Including  the  need,  if  any,  to 
address: 

•  The  selection  criteria  for  identifying 
items  for  assessment. 

•  Methods  for  opening  the  process, 
including  reviews  by  HCFA  and  the 
Office  of  Health  Technology 
Assessment  iOHT.-\)  within  the  Public 
Health  Service  (rilSj.  to  increased 
public  participation. 

•  The  length  of  time  required  f>)r 
review. 

•  The  criteria  for  identifying  existing 
technologies  for  assessment. 

•  The  criteria  for  coverage 
determination  or  denial. 

•  Ihe  relationship  i)etween  Food  and 
Drug  Administration  (FDA) 
determinations  and  Medicare  coverage 
determinations. 

I.  Medicare  Coverage — General 

A.  Statutory  Basis 

Administration  of  the  Medicare 
program  is  governed  by  the  Medicare 
statute,  title  XVIII  of  the  Social  Security 
Act  (the  Act).  The  Medicare  law 
provides  coverage  for  broad  categories 
of  benefits,  including  inpatient  and 
outpatient  hospital  care,  skilled  nursing 
facility  (SNF)  care,  home  health  care, 
and  physicians  services.  It  places 
general  and  categorical  limitatioi^s  on 
the  coverage  of  the  services  furnished 
by  certain  health  care  practitioners, 
such  as  dentists,  chiropractors  and 
podiatrists,  and  it  specifically  excludes 


some  categories  of  services  from 
coverage,  such  as  cosmetic  surgery, 
personal  comfort  items,  custodial  care, 
routine  physical  checkups,  and 
procedures  that  are  not  reasonable  and 
necessary  for  diagnosis  or  treatment. 
The  statute  also  provides  ilirection  as  to 
the  manner  in  which  payment  is  made 
for  Medicare  serv  ices,  the  rules 
governing  eligibility  for  ser\'ices.  and  the 
health,  safety  and  quality  standards  to 
be  met  by  institutions  providing  services 
to  Medicare  beneficiaries. 

The  Medicare  law  does  not,  however, 
furnish  us  with  an  all-inclusive  list  of 
specific  items,  services,  treatment 
procedures,  or  technologies  covered  by 
Medicare.  Thus,  except  for  the  examples 
of  durable  medical  equipment  and 
medical  services  listed  in  section  1861(8) 
of  the  Act,  the  statute  does  not  explicitly 
make  coverage  decisions  regarding 
specific  medical  devices,  surgical 
procedures,  or  diagnostic  or  therapeutic 
services. 

The  intention  of  Congress,  at  the  time 
the  Art  was  passed,  was  that  Medicare 
should  generally  cover  all  services 
ordinarily  furni.shed  by  hospitals.  S.\Fs, 
and  physicians  licensed  to  practice 
medicine.  However.  Congress 
understood  th.it  questions  as  to 
coverage  of  specific  items  and  services 
would  invar!a))ly  arise  and  would 
require  a  specific  approach  to  coverage 
by  those  administering  the  program. 
Thus,  section  1862(a)  of  the  Medicare 
law  states: 

NotwIthstandinK  eiriy  other  provision  of  this 
title,  no  payment  mj>  be  made  under  part  A 
or  pari  B  for  any  expenses  incurred  for  items 
or  services — (1)(A)  which,  except  for  iictis 
Hnd  services  described  in  subparaRraph  (B), 
(C),  or  (D),  are  not  reasonable  and  necessary 
for  the  diagnosis  or  treatment  of  illne.«s  or 
injury  or  to  improve  the  functioning  of  a 
malformed  body  member 

Subparagraph  (B)  deals  with 
prevention  of  illness,  (C|  with  hospice 
care,  and  subparagraph  (D)  deals  with 
clinical  care  items  and  services  as  well 
as  research  and  experimentation 
conducted  by  or  under  contract  with  the 
Prospective  Payment  Assessment 
Commission. 

B  Implementation  of  the  Low 

At  present,  our  regulatums 
implementing  section  1862(a|(l  ]\.\)  of 
the  Act  are  broad.  (See  42  CFR 
405.310(k).)  The  term  "reasairable  and 
necessary"  is  not  defined  in  the 
regulation,  nor  does  the  regulation  spell 
out  a  process  for  how  this  term  is  to  be 
applied  The  regulations  do,  however, 
contain  a  variety  of  specific  exclusions 
and  limitations  on  the  benefits  covered 
by  Medicare.  (See,  for  example,  42  CFR 


405.310.)  We  intend  to  publish 
rulemaking  to  expand  our  regulations  to 
include  generally  applicable  standards 
and  procedures  for  making  HCFA 
coverage  determinations. 

In  practice,  Medicare  intermediaries 
and  carriers  are  charged  with  the 
responsibility  to  assure  that  payments 
are  made  only  for  items  or  services  that 
are  covered  under  Medicare  Part  A  or 
Part  B.  Therefore,  they  must  determine  if 
a  particular  item  or  service  is  covered 
under  Medicare  in  the  course  of 
adjudicating  a  Medicare  claim. 
RegulaUons  at  42  CFR  421.100.  421.200, 
and  466.86  defme  their  functions.  Further 
guidelines  to  contractors  for 
administering  the  program  are  contained 
in  the  Intermediary,  Carrier,  Utilization 
and  Quahty  Control  Peer  Review 
Organization  (PRO),  and  Coverage 
Issues  Manuals.  These  manuals  are 
updated  periodically  through  the 
instruction  issuance  process  and 
comprise  the  primary  source  of 
information  from  HCFA  to  the 
contractors  on  claim  adjudication. 
Additional  sources  of  guidance  are  the 
various  technical  advisory  groups  and 
earner  representatives  groups  in  which 
contractors  participate,  as  well  as 
formal  and  informal  contact  with 
regional  ofHce  staff  and  direct 
correspondence  with  HCFA. 

Our  process  for  determining  whether 
an  item  or  service  is  covered  has  been  in 
place  for  many  years.  Over  time,  certain 
refinements  and  revisions  have  been 
made  In  that  process,  but  the  basic 
structure  has  remained  the  same.  The 
process  is.  with  a  few  exceptions,  highly 
decentralized  (that  is,  decisions  on 
coverage  are  made  mostly  by  the 
carriers,  fiscal  intermediaries,  and  PROs 
that  contract  with  the  Secretary  to 
review  and  adjudicate  claims  for 
Medicare  services).  However,  a  small 
number  of  Items  and  procedures  (usually 
20  to  30  per  year)  are  the  subject  of  a 
centralized  process  of  technology 
assessment.  The  purpose  of  this 
asssessment  is  to  determine  whether  the 
items  or  services  are  (or  continue  to  be) 
reasonable  and  necessary  for  Medicare 
coverage  purposes 

II.  The  Claims  Fnxiess 

As  explained  above.  Medicare  covers 
most  medical  and  health  care  services, 
items  and  procedures  in  use  today, 
subject  to  the  exclusions  and  limitations 
in  the  statute,  regulations  and 
administrative  Instructions  However. 
approval  and  payment  for  a  specific 
item  or  service  furnished  to  a 
beneficiary  is  not  necessarily  routine. 
The  claims  review  process  for  the 
Medicare  program  is  designed  to 
identify  services  that  may  not  be 


covered  or  about  which  there  may  be  a 
question  of  medical  necessity  or 
reasonableness.  Resolving  these  issues 
is  usually  a  matter  of  deciding  whether 
the  service  or  item,  either  in  or  by  itself 
or  under  the  specific  circumstances  of  a 
particular  use,  satisfies  the  statute  and 
regulations  described  above. 

This  claims  review  process  is 
administered  for  HCFA  currently  by  35 
carriers.  54  intermediaries,  and  54  PROs 
These  contractors  apply  certain 
established  criteria  in  trying  to  resolve 
an  individual  claim.  Medicare 
contractors  presently  have  discretion, 
within  the  framework  of  the  established 
criteria,  to  decide  coverage  issues 
identified  in  the  claims  review  process. 
All  carriers  and  intermediaries  have 
nurses  on  their  claims  review  staffs  and 
all  have  physicans  available  to  provide 
advice  and  to  consult  with  specialists 
and  peer  groups  in  the  locality,  in  order 
to  resolve  coverage  issues  on  the  basis 
of  sound  medical  judgment,  PROs  use 
nurses  to  screen  cases  and  refer  all 
questionable  cases  to  a  physician  for 
review.  Only  a  physician  can  make  an 
adverse  determination,  and  only  after 
consultation  with  the  attending 
physician. 

If  a  national  coverage  policy  decision 
has  been  issued  concerning  a  particular 
item  or  ser\'ice,  contractors  are  bound 
by  It  and  required  to  apply  it  throughout 
the  claims  process.  If  no  national 
coverage  policy  decision  has  been 
issued,  a  contractor  must  decide 
whether  the  service  in  question  is 
appropriate  (and  therefore  subject  to 
Medicare  coverage)  taking  Into  account 
the  frequency,  duration,  and  the  setting 
in  which  It  was  furnished.  Such 
decisions  are  usually  made  in 
consultation  with  the  contractor's  own 
medical  staff  and  local  medical 
specialty  groups.  It  should  be  noted  that, 
since  each  contractor  makes 
determinations  only  for  its  own  claims, 
coverage  of  a  particular  item  of  service 
may  vary  among  contractors. 

Ill,  The  Coverage  Process 

,4.  Referral  and  Identification 

Coverage  issues  regarding  medical 
Items,  services,  or  procedures  come  to 
our  attention  In  a  variety  of  ways.  Some 
coverage  issues  are  raised  by  individual 
Medicare  beneficiaries,  physicians. 
equipment  manufacturers,  public 
officials,  professional  associations,  or 
governmental  entitles  Other  coverage 
Issues  are  raised  during  our  ongoing 
review  of  current  medical  practice.  Still 
others  are  raised  in  the  course  of 
hearings  on  disputed  claims.  However, 
the  program's  contractors  are  the  most 
frequent  source  of  referrals. 


Most  of  the  individual  claims 
processed  by  Medicare  contractors  do 
not  raise  serious  questions  about 
coverage.  (We  estimate  that  almost  400 
million  individual  claims  wil!  be 
processed  by  our  carriers  and 
intermediaries  in  fiscal  year  198"  1 
Where  questions  of  coverage  do  arise, 
they  relate  primarily  to  whether  the  item 
or  service  was  medically  necessary  for 
the  individual  and  was  furnished  in  an 
appropriate  manner  and  setting,  rather 
than  to  broader  coverage  issues.  Even 
when  8  claim  for  a  new.  or  otherwise 
questionable,  service  is  received,  the 
contractor  is  authorized  to  make 
"reasonable  and  necessary  '  decisions 
with  respect  to  the  item  or  service,  in  the 
absence  of  preexisting  national  policy. 

In  their  review  of  claims  for  payment. 
Medicare  carriers,  intermediaries,  and 
PROs  are  bound  by  all  HCFA 
administrative  issuance  of  general 
applicability,  including  all  national 
coverage  determinations  that  are 
published  in  HFCA  rulings  or  manual 
instructions. 

Medicare  carriers  and  intermediaries 
also  are  bound  by  medical  necessity 
determinations  of  local  PROs  under 
section  1154(c)  of  the  Act,  with  respect 
to  the  application  or  use  of  a  covered 
item  or  service  in  a  particular  case  and 
with  respect  to  items  or  services  for 
which  we  have  not  issued  a  national 
coverage  determination.  If  the 
contractor  cannot  resolve  the  question 
satisfactorily,  or  believe  a  national 
coverage  determination  may  be 
necessarv,  the  issue  is  then  referred  to 
HCFA  Central  Office  through  a  HCFA 
regional  office. 

Medicare  coverage  of  drugs  and 
biologicals  is  treated  differently.  In 
accordance  with  section  1861(t)  of  the 
Act,  current  Medicare  manual 
instructions  provide  for  coverage  of 
drugs  and  biologicals  that  have  been 
approved  for  marketing  by  FDA,  except 
when  a  particular  use  has  been 
expressly  disapproved  by  the  FDA  or 
designated  as  not  covered  in  a  national 
HCFA  instruction.  Medicare  contractors 
still  must  determine  whether  or  not  a 
treatment  is  reasonable  and  necessary 
for  the  individual  patient,  and  whether 
other  coverage  requirements  are  met. 

Most  of  the  "reasonable  and 
necessary"  coverage  Issues  referred  to 
us  can  be  decided  based  on  the  statute, 
regulations,  and  policy  precedents. 
Some  issues  arise  that  we  cannot 
resolve  without  seeking  additional 
professional  medical  expertise.  Included 
are  issues  for  which  questions  of  the 
safety  and  effectneness  of  an  item  or 
service,  or  its  common  acceptance  by 
the  medical  profession,  cannot  easily  be 
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resolved.  These  questions  may  concern 
either  new  or  unusual  items  or  services, 
or  Items  and  services  that  are  beheved 
to  tje  outmoded  and  no  longer 
reasonable  and  necessary. 

B.  HCFA  Analysis 

1.  General 

We  have  used  various  methods  for 
seekmg  medical  and  scientific  advice  in 
determining  whether  an  item  or  service 
is  safe  and  cfft'ctive  or  commonly 
accepted.  They  have  included,  at  one 
lime  or  another,  the  use  of  PUS, 
advisory  councils,  ad  hoc  groups  of 
representative  physicians,  and  various 
forms  of  consultatiim  and  liai.son  with 
nation. il  medical  associations.  At 
present,  a  formal  process  of  review  and 
assessment  involves  HCFA  Central 
Office  physicians.  PUS  representatives 
and  the  national  medical  community. 
That  review  process  is  described  below. 

2  Initial  Consideration — Background 
Papers 

When  medical  advice  is  needed  in 

order  to  evaluate  a  coverage  question. 
the  issue  is  referred  within  HC^FA  to  the 
Bureau  of  Kligibilitv.  Keimhurscment 
and  Coveraj<e  (BF.HC)  Staff  in  HKHC 
conduct  a  medical  literature  search. 
det(?rmine  the  status  of  any  FUA  action, 
and  prepare  a  backxroimd  paper  on  the 
item  or  service. 

The  background  paper  stresses  the 
information  ()t)tainrd  from  the  medical 
literature  search  and  administrative 
aspects  of  the  issue.  Current  Medicare 
coveragf"  jjuideliiies  are  discussed,  as 
well  as  any  information  obtained 
resardinK  pulilisheti  determinations  by 
other  groups  involved  in  technology 
assessment. 

3.  HCFA  Physicians  Panel 

The  next  step  in  the  process  involves 
presenting  the  t)ackground  paper  to  the 
HCFA  Physicians  Pane!  for  review.  This 
Panel,  an  internal  organization 
composed  of  physicians  and  other 
health  professionals  in  IK^FA's  Central 
Office  and  counterparts  fmrn  PUS. 
meet.s  .ipproximately  once  every  six  to 
eight  weeks  in  a  closed  sessum.  These 
meetings  are  nonpublic  staff  meetings 
that  are  necessary  for  a  full  discussion 
and  exploration  of  the  medical  aspects 
of  HCFA's  options  in  reachmg  a 
cover. ige  dec-i.sinn. 

L'pon  weighing  the  fai  ts  and 
discussing  the  evidence,  the  Panel  may 
recommend  to  BFRC  that  the  item  or 
service  should  be;  (1)  Covered,  m  not; 
(2)  referred  to  PUS  on  either  an 
informal,  inquiry  basis  or  with  a  re()uest 
for  a  full  assessment  as  to  safety  and 
effectiveness,  (3)  covered  or  not  at  the 


discretion  of  the  individual  Medicare 
contractor  pending  receipt  of  more 
information:  or  (4)  subject  to  a  special 
study  or  action  (for  example,  we 
commissioned  a  special  study  on  heart 
transplants). 

C.  PUS  Assessment  Process 

When,  as  a  result  of  a  Physicians 
Panel  recommendation,  a  referral  is 
made  to  fniS,  it  is  made  to  OfiTA.  In  the 
case  of  an  informal  request,  known  as 
an  inquiry.  OtfTA  conducts  an  up-to- 
iiate.  intensive  review  of  the  medical 
literature,  discusses  the  issues  with 
other  government  components  and 
medical  groups,  and  responds  to  the 
specific  questions  raised  by  the  HCFA 
Ph\  sicians  Panel 

The  handling  of  a  request  for  a  full 
assessment,  tiy  contrast,  varies  with  the 
significance  of  the  issue.  In  the  more 
usual  case,  a  full  assessment  of  safety 
and  effectiveness  involves  the 
publication  by  OHTA  of  a  Federal 
Register  notice  announcing  that  an 
assessment  of  the  issue  is  being 
undertaken  and  soliciting  comments 
from  interested  parties.  As  part  of  this 
process.  OHTA  seeks  information  and 
advice  from  other  governmental 
agencies,  for  example,  the  National 
Institutes  of  Health  (NIH).  the  FUA.  and 
the  Veterans  Administration.  OHTA 
also  consults  directly  with  concerned 
medical  specialty  groups  and 
professional  organizations  to  determine 
whether  a  consensus  exists  within  the 
medical  community  on  the  safety  and 
effectiveness  of  the  item  or  service. 
Information  may  also  be  obtained  from 
commercial  and  industrial  groups  and 
specific  manufat  turers.  An  exhaustive 
search  of  the  published  medical  and 
scientific  literature  is  conducted  and  the 
findings  of  all  rt^levant  studies  and 
reports  are  carefully  analyzed. 

The  fin.il  step  in  the  OHTA 
assessment  pro<  ess  is  the  synthesis  of 
the  available  information  by  OiriA 
staff  in  order  to  develop  the  PUS 
recommendation.  This  involves  four 
steps:  |1|  All  pertinent  information, 
inclu(iing  expert  opinions,  is 
summarized  (2)  The  various  sources  of 
information  are  weighted  according  to 
their  comparative  validity  and 
significance  (3)  To  the  extent  possible, 
conclusions  are  forumlated  about  the 
safety  and  effectiveness  of  the  item  of 
service.  (4)  OHTAs  policy 
recommendations  to  HCFA  regarding 
the  appropriateness  of  Medicare 
coverage  of  the  item  or  service  are 
developed.  OHl  A  may  recommend  that 
the  Item  or  service  not  be  covered  by 
Medicare,  that  it  be  covered  with  certain 
restrictions,  that  it  be  covered  without 


restriction,  or  that  it  be  resubmitted  at  a 
later  date. 

D.  Medicare  Coverage  Decisions  and 

Salification 

After  we  receive  on  OHTA 
recommendation  concerning  the 
coverage  of  an  item  or  service,  we 
consider  the  OFfTA  recommendation 
and  make  a  decision.  We  notify 
Medicare  carriers,  intermediaries,  and 
PROS  of  all  HCFA  administrative 
issuances  of  general  applicability, 
including  all  national  coverage 
determinations  that  are  published  in 
HCFA  rulings  or  manual  instructions. 

E.  Reevaluation  and  Reconsideration  of 
Coverage  Decisions 

In  addition  to  assessing  new  items 
and  services,  we  might  reevaluate  an 
item  or  service  that  is  already  excluded 
or  covered  under  the  Medicare  program. 
This  might  occur,  for  instance,  if  in  a 
previous  assessment.  PHS  suggests  a 
reevaluation  of  an  item  or  service  at  a 
later  date.  Knowledge  of  research  being 
conducted  and  the  eventual  publication 
of  the  results  may  especially  prompt 
reevaluation  of  an  item  or  service. 

The  decision  to  reevaluate  might  also 
occur  if  an  item  or  service  is  considered 
obsolete.  Instances  such  as  these  come 
to  our  attention  in  a  variety  of  ways:  for 
example,  other  third  party  payors, 
medical  literature  articles,  or  they  might 
be  self-generated  within  HCFA  Central 
Office  In  all  of  these  instances,  the 
same  coverage  assessment  process  is 
followed  as  is  described  above  for 
evaluation  of  new  items  and  services, 
except  that  if  the  decision  is  to 
withdraw  coverage  of  an  item  or 
service,  we  ordinarily  would  publish  a 
notice  in  the  Federal  Register  annouring 
that  intent. 

At  any  time  after  publication  of  a 
Medicare  coverage  instruction. 
interested  parties  may  submit  evidence 
demonstrating  that  a  reassessment  of 
that  coverage  determination  is 
warranted,  A  reassessment  would  only 
be  done  if  there  is  acceptable 
information  or  evidence  available  that 
was  not  available  at  the  time  the  most 
recent  assessment  was  performed.  This 
would  also  be  true  of  evidence 
submitted  for  reconsideration  of  a 
coverage  determination.  In  addition, 
since  an  extensive  medical  literature 
search  was  performed  in  preparation  for 
the  initial  determination,  the 
documentation  for  reconsideration 
would  ordinarily  include  evidence  dated 
later  than  that  available  at  the  time  of 
the  initial  coverage  determination. 

(Sec  1H62  of  the  Social  Security  Act.  42 
V  S  C.  l,395y.) 


(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.773.  Medicare — Hospital 
Insurance;  No  13774.  Medicare — 
Supplementary  Medical  Insurance) 

Dated;  April  1.  1987. 
William  L.  Roper. 

Administrator.  Hfnith  Care  Financing 

Administratinn. 

|FR  Doa  87-968:.  Filed  ♦-28-fl7;  8;45  am] 

BILLING  CODE  4120-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I WY-920-07-4 111-15;  W-92099 ) 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

April  21.  19H7 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-92099  for  lands  in  Fremont 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  mel  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-920O9  effective  February  1, 
1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshis, 
Chief.  Leasing  Sfction. 
[FR  Doc.  87-9645  Filed  4-28-87;  8:45  am) 
BILLINQ  CODE  4310-23-M 


lWY-920-07-41 11-15;  W-92160] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

April  21.  1987. 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Slat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1) 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-92160  for  lands  in  Fremont 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 


rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  a! 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  VV-92160  effective  February  1, 
1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshis, 
Chief.  Leasing  Section. 
[FR  Doc.  87-9644  Filod  4-2a-8-;  845  am) 

BILLING  CODE  4310-22-M 

IUT-020-07-4212-14;  U-54888) 

Salt  Lake  District,  Sale  of  Public  Land 
in  Tooele  County;  UT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Sale  of  public  land. 

SUMMARY:  This  is  a  notice  of  a 
competitive  sale  of  40  acres  of  public 
land  in  Tooele  County,  in  accordance 
with  existing  law. 

DATE:  The  dale  of  the  sale  is  July  1.  1987. 
ADDRESS:  Comments  concerning  the  sale 
will  be  accepted  for  a  period  of  45  days 
from  the  date  of  this  notice  by  the; 
District  Manager.  Salt  Lake  District. 
Bureau  of  Land  Management.  2370  South 
2300  West.  Salt  Lake  City,  Utah  84119. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clair  Quilter,  Pony  Express  Realty 
Specialist,  (801)  524-5348. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value  [$4000.00]; 

Legal  description 

T.  4  S..  R.  5  W. 

Section  32 
SW  V4  SW '., 

Acreage  4000. 

The  above  described  land  will  be 
t<ffprpd  for  sale  at  the  public  land  sale 
scheduled  for  July  1.  1987.  The  subject 
public  land  sale  will  be  held  at  the  Salt 
Lake  District  Office  of  the  Bureau  of 
Land  Management,  2370  So.  2300  W., 


Salt  Lake  City,  Utah.  Particulars  for  this 
public  sale,  including  appraisal, 
reservations,  and  other  items,  is 
currently  available  to  the  public  at  the 
above  slated  location. 

The  land  is  being  offered  for  sale  in 
order  to  facilitate  land-use  planning  in 
the  area,  enhance  land-use  compatibility 
with  adjoining  private  lands,  and  to 
provide  for  residential  and  agricultural 
development.  The  land  has  potential  for 
residential  and  agricultural 
development.  The  sale  is  consistent  with 
the  Bureau's  planning  for  the  land 
involved  and  with  Tooele  County 
planning  and  zoning  The  public  interest 
would  be  ser\  ed  by  offering  this  land  for 
sale. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  terms  and  conditions  applicable 
to  the  sale  are; 

1.  This  sale  of  this  land  is  subject  to 
all  valid  existing  rights. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  by  Act  of 
August  30.  1890.  (26  Stat.  391;  43  U.S.C. 
945). 

3.  All  minerals  are  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for  mine,  and  remove  minerals. 
The  sale  will  be  conducted  by 
competitive  sealed  bid  with  no  oral 
bidding.  Bids  may  be  made  by  a 
principal  or  duly  qualified  agent. 
Qualified  bidders  include;  Citizens  of 
the  United  Stqte_s  18  years  of  age  or 
over:  a  corporation  subject  to  the  laws 
of  any  state  or  of  the  United  States;  a 
state,  state  instrumentality  or  political 
subdivision  authorized  to  hold  property; 
and  any  entities  legally  capable  of 
holding  lands  or  interest  therein  under 
the  laws  of  the  state  within  which  the 
lands  to  be  conveyed  are  located. 
Entities  include  but  are  not  limited  to 
associations,  partnerships,  and  other 
legal  entities. 

All  bids  must  conform  to  the  following 
conditions: 

1.  All  bids  must  be  delivered  to  the 
Salt  Lake  District,  Bureau  of  Land 
Management  at  the  above  address 
before  the  sale  date.  June  26.  198". 

2.  Each  bid  must  be  contained  in  a 
sealed  envelope,  one  bid  per  envelope. 
The  envelope  must  be  clearly  identified 
as  a  sealed  bid  and  must  display  the 
following;  "Bid  for  Public  Sale.  Sena!  U- 
54888.  Tooele  County." 

3.  Each  bid  must  identif>'  the  name 
and  address  of  the  bidder  and,  if 
applicable,  his  or  her  agent's  name  and 
address. 
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4.  F-ach  bid  must  state  the  amount  of 
the  bid  and  must  include  all  the  land 
invfilved  in  this  sale  offer.  No  bid  will  be 
accepted  for  less  (hen  the  appraised  fmr 
market  value  of  the  land. 

.S.  A  certified  check,  money  order, 
b.ink  draft  or  cashier's  check  made 
payable  to  the  Department  of  interior 
liLM.  for  not  less  than  20  percent  of  the 
amount  of  the  bid  must  be  included  with 
the  bid. 

6.  Each  bid  must  include  a  statement 
certifying  that  the  bidder  is  a  U.S. 
citizen,  or  th.it  a  business  is  under  the 
legal  jui-isdictiim  of  a  U.S.  state. 

7.  The  bid  must  be  signed  and  dated 
by  the  bidder.  All  bids  will  be  opened 
on  the  sale  date  of  |uly  1.  19H7.  at  100 

p  ni.  at  the  BLM  Suit  Lake  District  Office 
Ctmfs'rence  Room.  2370  South  2;)(X) 
West.  S.ilt  Lake  City,  Utah.  The  hiKhest 
written  bid  at  or  above  fair  market  value 
establishes  the  sale  price  and  the 
apparent  high  bidiier  for  the  land  If  two 
or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount,  the  iietfrmm,itu>n  t)f  which  is  to 
be  considered  the  high  bid  will  be  by 
drawing.  The  apparent  high  bidder  will 
be  notified  of  such  by  certified  mail  No 
preference  right  will  be  given  to 
.idjoining  landowners 

The  apparent  high  bidder  must  submit 
the  rt;mainder  of  his  or  her  bid  within 
UK)  days  of  the  sale.  If  the  remainder  of 
the  bid  price  has  not  been  received 
wilhin  IBO  days  from  the  apparent  high 
huhicr.  the  deposit  will  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  The 
land  will  then  be  offered  for  sale  to  the 
nevt  highest  bidder  in  succession  until 
the  land  is  sold.  If  the  land  remains 
unsold,  it  will  be  offered  for  sale  by 
sealeif  bid  anytime  after  the  original 
sale.  The  sealed  biiis  will  be  opened  at 
8  00  am.  on  the  first  Monday  of  every 
month.  This  will  continue  until  the  land 
is  sold  or  until  the  appraisal  is  no  longer 
valid.  All  bids  will  be  returned,  accepted 
or  rejected  withm  ;!0  days  of  the  sale 
date.  Patent  will  be  issued  by  mail. 

The  authorized  officc;r  may  reject  the 
highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdraw 
the  land  from  sale,  if  he  determines  th.it 
I  onsimimatum  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  l,iw,  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding,  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands. 

Detailed  inform.ttion  concerning  the 
sale,  including  the  planning  documents 
and  environmental  assessment  is 


available  for  review  at  the  Salt  Ijike 

District  Office.  2370  So.  2300  W.,  Salt 

Uke  City.  Utah  &4119.  Any  adverse 

comments  will  be  evaluated  by  the 

District  Manager,  who  may  vacate  or 

modify  this  realty  action  and  issue  a 

final  determination.  In  the  absence  of 

any  action  by  the  District  Manager,  this 

realty  action  will  become  the  final 

determination  of  the  Department  of  the 

Interior. 

A.  Ixiwell  Decker, 

Ai  .';/;,!,'  Suj'l  U:kc  District  Managur 

[W.  Urn    H-'-vi.S.'il  Filed  4-2a-87,  8:45  am] 

BILLING  COOC  43tO-CM3-M 


Minerals  Management  Servic* 

Alaslca  OCS  Region;  Outer  Continental 
Shelf  Advisory  Board;  Alaslta  Regional 
Technical  Working  Group  Meeting 

agency:  Minerals  M.inagement  Service, 
.Mask.!  OCS  Reuion,  Interior. 
action:  Outer  Continental  Shelf 
Advisory  Board.  Alaska  Regional 
Technical  Working  Croup  Committee: 
Notice  for  Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  F*ub  L.  92^63. 

The  Al.iska  Regional  Technical 
Working  Group  (RTWG)  committee  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  sche<luled  to  meet 
from  8:30  a  ni.  to  4:30  p  m,,  [une  3,  1987, 
in  room  602  of  the  Alaska  OCS  Region 
offices,  949  East  3(Mh  Avenue, 
Anchorage,  Alaska.  The  Alaska  RTWG 
is  one  of  six  such  committees  of  the  OCS 
■Advisory  Board  that  provide  advice  to 
the  Director.  Minerals  Management 
Service,  on  technical  matters  of  regional 
concern  regarding  OCS  prelease  and 
postlease  sale  activities. 

Topics  which  m.iy  be  addressed  at  the 
meeting  are: 

(a)  Tier  II  resi'arch  program 

(b)  Environmental  Studies  Program 
and  Fiscal  Year  1989  Regional  Studies 
Plan. 

(c)  Alaska  OCS  Region  issues  and 
activities. 

(d)  Surface  transportation  networks  of 
Alaska's  North  Slope. 

|e|  Ad|udica!ion  of  OCS  leases. 

The  Al.iska  RTWG  meeting  will  be 
open  to  the  public.  Public  seating  may 
be  limited.  Interested  persons  may  make 
oral  or  written  presentations  to  the 
committee.  A  rt'ipiest  to  make  a 
presentation  should  be  made  no  later 
than  May  22.  1987,  to  Alan  D.  Powers. 
Regional  Director,  Alaska  OCS  Region. 


949  East  36th  Avenue,  Room  110, 
Anchorage.  Alaska  99508-4302,  (907) 
281-4010.  A  request  to  make  an  oral 
statement  should  be  accompanied  by  a 
written  summary  of  the  oral  statement. 
W  ritten  statements  should  be  submitted 
by  May  22,  1987. 

Minutes  of  the  meeting  will  be 
available  70  days  after  the  meeting  for 
public  inspection  and  copying  at  the 
Minerals  Management  Service.  Alaska 
OCS  Region,  949  East  36th  Avenue, 
Room  110,  Anchorage.  Alaska  99508- 
4302.  and  at  the  Office  of  Offshore 
Information  Services,  Minerals 
Management  Service.  Department  of  the 
Interior,  18th  and  C  Streets.  NW.. 
Washington,  DC  20240. 

Ddted;  April  21,  1987. 
Alan  D.  Powers. 

Rryjonal  Director.  Alaska  OCS  Region. 
\yn  Dnc  87-9604  Filed  4-28-87.  8:45  am) 
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Availability  of  Leasing  Maps  and 
Official  Protraction  Diagrams 

agency:  Minerals  Management  Service, 

IiittTior. 

action:  .Notice  of  Availability  of 
Leasing  Maps  and  Official  Protraction 
Diagrams. 

summary:  Publication  of  New  and/or 
Revised  Official  Le.ising  Maps  and 
Official  I*rotraction  Diagrams. 

ADDRESSES:  Copies  of  each  leasing  map 
or  protr.iction  diagram  may  be 
purchased  for  $2.00  each  from:  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  F'ublic  Information  Unit, 
1201  Elmwood  Park  Boulevard.  New 
Orleans.  Louisiana  70123-2394. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wallace  Williams  of  Minerals 
Management  Service,  Gulf  of  Mexico 
0{JS  Region,  Leasing  and  Environment; 
telephone  504/736-2772,  (FTS)  680-9772. 

SUPPtf  MENTARY  INFORMATION:  Notice  iS 
hereby  given  that,  effective  with  this 
publication,  the  following  Outer 
Continental  Shelf  (OCS)  Leasing  Map 
and  Official  f*rotraction  Diagrams,  last 
approved  or  revised  on  the  dates 
indicated,  are  on  file  and  available,  for 
information  only,  in  the  Gulf  of  Mexico 
OCS  Regional  Office,  New  Orleans, 
Louisiana.  In  accordance  with  Title  43. 
Code  of  Federal  Regulations,  these 
i'rotraction  Diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geologic 
areas  they  represent. 


Description 


Revision 


South  Padre  Island  Area,  East  Ad- 
dition. Texas  Meip  No  lA 

NF  17-1 

NF  1 7-2 

Port  Isabel.  NG  14-6 

Alaminos  Canyon.  NG  15-4 

Keathley  Canyon.  NG  15-5 

NG  16-8  , 

NG  1 5-9 

NG  1 6-7 

NG  16-8 


Manttme  Boundary 


Establistied  New  Diagram . 

do 

Mantime  Boundary 

do 

do 

Established  New  Diagram . 

do 

do 

do 


Latest  revision 
date  ' 


Dec  16,  1985 

Sept- 20,  1985 

Do 
Dec.  16,  1985. 

Do. 
Mar  3,  1987 

Do. 

Do. 

Do. 

Do. 


Ctianges  in  CFR  notatwns  are  not  considered  as  revisions. 


Dated:  April  21. 1987, 
|.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc  87-9599  Filed  4-28-87.  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

llnvestigatlons  Nos.  701-TA-283  (Flnai)  and 
731-TA-364(Final)| 

Certain  Acetytsalicylic  Acid  (Aspirin) 
From  Turl<ey 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  a  final 
antidumping  investigation,  scheduling  of 
a  hearing  to  be  held  in  connection  with 
the  investigation  and  with 
countervailing  duty  investigation  No. 
701-TA-283  (Final),  and  clarification  of 
the  notice  of  institution  of  investigation 
No.  701-TA-283  (Final). 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
364  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  le'Sdlb))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  rct,)rded.  by 
reason  of  imports  from  Turkey  of 
aci'tylsalicylic  acid,'  provided  for  in 


'  The  producl  covered  tn  this  investiRalion  and 
by  investigation  No  701-T.'\-283  (Final)  it 
aci'tylsalicylic  acid  (aspinnl  containinf!  no  additives 
other  than  maclne  substances  (such  as  starch, 
lactose,  cellulose  or  colormj)  material)  and/or 
active  substance?  in  conLenlralions  less  than  thdl 
specified  for  particular  non  prescnption  drug 
combinations  of  aspirin  and  active  substances  as 
published  in  the  HandOmk  o'  \'on  Prescnptiori 
Onigs  8lh  edition.  American  Pharmaceutical 
Association,  and  is  not  in  tablet,  capsule,  or  similar 
formb  fn.'  direct  human  consumption 


Item  410.72  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  The  Commission  also  hereby 
gives  notice  of  a  conforming  change  to 
the  notice  of  institution  of  investigation 
No.  701-TA-283  (Final)  to  clarify  that 
the  product  covered  by  that 
investigation  is  as  described  in  footnote 
1  of  this  notice.  This  clarifies  but  does 
not  substantively  change  the  scope  of 
that  investigation.  The  Commission  also 
gives  notice  of  the  scheduling  of  a 
hearing  in  connection  with  this 
investigation  and  with  countervailing 
duty  investigation  No.  701-TA-283 
(Final),  Certain  Acetylsalicylic  Acid 
(Aspirin)  from  Turkey,  which  the 
Commission  instituted  effective  March 
3, 1987  (52  FR  9552,  March  25. 1987).  The 
schedules  for  investigation  No.  701-TA- 
283  (Final)  and  for  the  subject 
antidumping  investigation  will  be 
identical,  pursuant  to  Commerce's 
extension  of  its  final  countervailing  duty 
determination  (52  FR  10788.  April  3, 
1987).  Commerce  will  make  its  final 
LTFV'  determination  and  its  final 
countervailing  duty  determination  in 
these  cases  on  or  before  June  23. 196" 
Accordingly,  the  Commission  will  make 
its  final  injury  determmations  by  August 
11. 1987  (see  sections  705(a)  and  705(b) 
and  sections  735(a)  and  735(b)  of  the  act 
(19  U.S.C.  1671d(a)  and  1671d(b)  and  19 
U.S.C.  1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201) 

EFFECTIVE  DATE:  April  14,  1986. 
FOR  FUTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-523-0296),  Office  of 
Investigations,  U.S  International  Trade 
Commission,  701  E  Street  NW.. 


Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002,  Persons  with  mobilitv  impairment 
who  will  need  special  assistance  m 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretarv  at  202-523-0161 

SUPPLEMENTARY  INFORMATION: 

Background 

The  subject  antidumping  investigation 
is  being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  (52  FR 
12222.  April  15. 198")  that  imports  of 
acetylsalicylic  acid  (aspinnj  from 
Tu.'key  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  act  (19 
use.  1673).  This  investigation  and  the 
corresponding  countervailing  duty 
investigation  were  requested  in  petitions 
filed  on  October  31. 1986.  b\  the 
Monsanto  Co..  St.  Louis.  MO  In 
response  to  those  petitions,  the 
Commission  conducted  preliminary 
investigations  and.  on  the  basis  of 
information  developed  dunng  the  course 
of  those  investigations,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured,  by  reason  of  imports 
of  the  subject  merchandise  (51  FR  46942, 
Dec.  29.  1986). 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  the 
antidumping  investigation  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretan,  to  the  Commission,  as 
provided  m  5  201  11  of  the  Commission's 
rules  (19  CFR  201  11).  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chai.^man.  who  will  determine  whether 
to  accept  the  late  entr>'  for  good  cause 
shown  b>  the  person  desiring  to  file  the 
cntr>'.  (Persons  wishing  to  participate  in 
investigation  No.  701-TA-283  (Final) 
should  ha\e  already  filed  an  entry  of 
appearance,  pursuant  to  the 
Commission's  notice  of  institution  of  this 
investigation  in  the  Federal  Register  of 
March  25. 1987.) 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  subject 
antidumping  investigation  upon  the 


I.S.SfiA 
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expiration  of  the  period  for  filinR  entries 
(if  appearHHce  In  accordance  with 
§§  liOl  16((:)  and  207.3  of  the  rules  (19 
(KR  201  !()(()  iind  207  3),  each  liocument 
filed  by  a  party  to  the  investixation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list},  and  a  certificate  of  service 
must  accompany  the  document  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
si, iff  report  for  the  subject  antidumping^ 
investigation  and  for  investijj.ilion  No. 
7()l-T;\-283  (Fin.il)  will  be  placed  in  the 
public  reconi  on  June  I'l.  1487.  pursuant 
to  §  207.21  of  the  Commission's  rules  [19 
(FR  207.21). 

lleaririR 

1  he  Oimmission  will  hold  a  hearing  in 
connection  with  the  subject  antidumping 
investigation  and  with  investigation  No. 
701-TA-283  (Final)  beKiniiing  at  9  30 
a.m.  on  [uly  2.  1907.  at  the  US. 
Internationa!  Trade  Commission 
Huilding,  701  E  Street  NW.,  Washington. 
DC.  Requests  to  appe.ir  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
lune  19, 19fl7.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  9:30  a.m.  on 
June  25. 1987,  in  room  117  of  the  U.S. 
I'ltemational  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  )une  29,  1987. 

Testimony  at  the  public  he.iring  is 
governed  by  §  207  23  of  the 
Commission  s  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehe,iring  brief  was 
submitted   Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  workin)^  days  prior  to  the 
hearing  (see  5  201  fi(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 

lo  the  public  hearing  shnuld  be  included 
in  prehearing  briefs  in  accordance  with 
5  207  22  of  the  Commissions  niles  (19 
CFR  §  207  22).  Postheanng  briefs  must 
confoim  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  l)e  submitted 
not  later  than  the  close  of  business  on 


July  9.  1987.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a 
p.irty  to  these  investigations  may  submit 
a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  July  9,  1987. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the 
Commissions  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
cnnfidenti.il  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p  m  )  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  p.iges  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidentuil 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201  6  of  the 
Commission's  rules  (19  CTO  201.6). 

.Authority:  These  investigations  are  being 
r.onducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20) 

Issued:  April  24,  1987. 

By  order  of  the  Commission. 
Kenneth  K   Md^nn. 
Secretary. 
(FR  Doc.  87-9701  Filed  4-2B-87;  8:45  am) 
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I  Investigation  No.  731-TA-326  (Final)  1 

Frozen  Concentrated  Orange  Juice 
From  Brazil 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,'  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  Ifi73d!b)).  that  an  industry  in 
the  United  States  is  materially  inpired  or 
threatened  with  material  injury'  *  by 
reason  of  imports  from  Brazil  of  frozen 


concentrated  orange  juice,  provided  for 
in  item  165,29  of  the  Tariff  Schedules  of 
the  I'nited  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  m  tt.e  I'nited  States  at  less  than  fair 
value  (I.ITV) 

Background 

The  Commission  instituted  this 
investigation  effective  October  23, 1986, 
following  a  preliminary  determinati(.)n 
by  the  Department  of  Commerce  that 
imports  of  frozen  concentrated  orange 
|uice  from  Brazil  were  being  sold  at 
LTF'V  within  the  meaning  of  section  731 
of  the  Act  (19  use.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  cctnnection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  US. 
International  Trade  Commission. 
Washington.  DC.  and  by  pu))lishin8  the 
notice  in  the  Federal  Register  of 
November  26.  19H6  (,S1  FR  42'M5)  The 
hearing  was  held  in  Washington,  DC.  on 
March  12. 1987.  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitt.'d  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  April  22, 
1987.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1970 
(April  1987).  entitled  'Frozen 
Concentrated  Orange  Juice  from  Brazil: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-328  (Final) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Issued:  April  22, 1987. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  87-9698  Filed  4-28-87;  8:45  am) 
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'  The  record  is  defined  in  «ec  207  2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 

•  Chairman  Lietxler  and  Vlca  Chalnnan 
Brunsdale  dissenting; 

•  Commissioners  Eckei  and  Lodwick  find  that  the 
domestic  industry  is  threatened  with  malerial 
injury  They  also  find  that  the  domestic  Industry 
would  not  have  been  matenally  injured  but  for  the 
suspension  of  liquidation  durinn  this  investigation. 

•  Commissioner  Rohr  finds  that  the  domestic 
industry  is  matenally  injured. 


(Investigations  No«.  731-TA-365  and  366 

(Final)  I 

Industrial  Ptiosphoric  Acid  From 
Belgium  and  Israel 

AGENCV:  International  Trade 

( .ijiniiiission 

action:  Institution  of  final  antidumping 

investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations.  

summary:  The  Commission  hereby  gives 

niilice  of  the  institution  of  final 
antidumping  investigations  Nos.  "31- 
TA-365  and  3tttj  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1939  (19  U.S.C. 


1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
matenally  retarded,  by  reason  of 
imports  from  Belgium  and  Israel  of 
industrial  phosphoric  acid,  provided  for 
in  item  416.30  of  the  Tariff  Schedules  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce,  in 
preliminary  determinations,  to  be  sold  in 
the  L'nited  Slates  at  less  than  fair  value 
(LTFV).  Unless  the  investigations  are 
extended.  Commerce  will  make  its  final 
LTFV  determinations  on  or  before  )unc 
29, 1987  and  the  Commission  will  make 
its  final  injury  determinations  by  August 
12,  1987  (see  sections  735(a)  and  735(b) 
of  the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))).  The  Commission  is 
conducting  concurrently  final 
countervailing  duty  investigations  on  the 
subject  merchandise  from  Belgium  and 
Israel. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Pari  201). 

EFFECTIVE  DATE:  April  20,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
llene  Hersher  (202-523-4616).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  F  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  adivsed  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Information  may  also  be  obtained 
via  electronic  mail  by  accessing  the 
Office  of  Investigations'  remote  bulletin 
board  system  for  personal  computers  at 
202-523-0103.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-523-0161. 
SUPPLEMENTARY  INFORMATION: 

Background 

Ihese  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports  of 
industrial  phosphoric  acid  from  Belgium 
and  Israel  are  being  sold  in  the  United 
States  at  less  than  fair  value  witliin  the 
meaning  of  section  731  of  the  act  (19 
i;  S  C.  1673).  The  investigations  were 
requested  in  a  petition  filed  on 
November  5,  1986,  by  counsel  on  behalf 
of  VMC  Corp.,  Chicago,  IL.  and 
Mcmsanto  Co.,  St.  Louis,  MO.  In 
response  to  that  petition  the  Commission 
conducted  preliminary  antidumping 


investigations  and,  on  the  basis  of 
information  developed  during  the  course 
of  those  investigations,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (52  FR  612, 
]an.  7,  1987). 

Participation  in  the  investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  [19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register  .'Kny  ertrv 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201. Hid)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  w  ill  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201, 16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretarj'  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  m  the  public  record  on  [une 
17,  1987.  pursuant  to  §  207.21  of  the 
Commission's  rules  [19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  m 
connection  with  these  investigations 
beginning  at  9:30  a.m,  on  )uly  7, 1987  at 
the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW,. 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  June  29,  1987.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  June  30, 1987  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  June  30,  1987. 


Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commissions  rules  (19  CFTl  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summarv'  and  analysis 
of  material  contained  m  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3]  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))), 

W  ritten  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Postheanng  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
July  14,  1987.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  lo  the  invesfigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  July  14. 1987. 

A  signed  original  and  fourteen  (14) 

copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  wnth  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  hs 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.]  in  the  Office  of  the  Secretary  lo  the 
Commission. 

An\  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information. "  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201  6  of  the 
Commission's  rules  (19  CFTl  201.6). 

Authority"  These  investigations  are  being 
conducted  under  authonty  of  the  Tariff  Act  of 

1930,  title  Vn,  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  April  24,  1987, 
By  order  of  the  Commission. 
Kenneth  R  Mason. 

Secrelar}'. 

[FR  Doc  S'-P-CX)  Filed  4-28-87.  8,45  amj 
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(InvMtigaUon  F4o.  337-TA-266I 

Certain  Reclosable  Plastic  Bags  and 
Tubing;  Investigation 

AGENCY:  International  Trade 

Commission 

action:  Institution  of  investij^ation 

pursuant  to  19  U.S.C.  1337  and  19  U.S.C. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  w.is  filfd  with  the  US 
IntHrnatioruil  rrade  Commission  on 
Marrh  2.S.  19H7.  under  section  337  of  the 
Tariff  Act  of  VJM.  19  U.S.C.  1337,  and 
under  19  U.S.C.  1337a.  on  behalf  of 
MiniRnp,  Inc..  Route  No.  303. 
OranKehurR.  New  York  109tt2.  A 
supplement  to  the  complaint  was  filed 
on  April  9.  19H7.  The  complaint,  as 
supplemented,  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  into  and  sale  in  the  United 
States  of  certain  re(  losable  plastic  lia>;s 
and  tubing  (1)  mciriufactured  atiroad  by 
a  process  which,  if  practiced  in  the 
United  States,  would  infnnj?e  claims  1-5 
of  the  U.S.  Letters  Patent  3,945.872.  and 
(2|  bearins  a  color  line  maric  allegedly 
infnnKins  US  Trademark  Rej^istratiDii 
No.  94ti.i^().  The  complaint  further 
alle>ies  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
in|ure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  th.it  the 
Commission  institute  an  tnvestij^ation, 
conduct  temporary  relief  proceeding's, 
and  issue  a  tempora-.-y  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  into  the  United  States,  if  an 
mvestij^ation  instituted  by  the 
Commission  extends  beyond  December 
1. 1987.  because  the  Commission 
exclusum  order  issued  at  the  conclusion 
of  lnve.stiK.ition  No.  337-TA-llO  will 
expire  on  Uecember  1. 19H7.  After  a  full 
investigation,  the  complainant  requests 
that  the  Commission  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheri  M.  Taylor.  Esq..  or  jeffery  L. 
Gertler,  Esq..  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission,  telephone  202-523-(M40 
and  202-523-0115,  respectively 

Authority:  The  authority  for  institution  of 
thi8  invpstiKation  is  contained  in  section  t.T 
of  the  Tanff  Act  of  1930  and  19  U.S  C  i:i  l~.i 
and  in  i  210  12  of  the  Commission's  Rules  of 
IVactice  and  Procedure  (19  C¥Y<  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
April  21,  1987.  ordered  that  — 


(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tanff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a|  of  section  337  in  the 
unlawful  importation  into  and  sale  in 
the  United  Stales  of  certain  reclosable 
plactic  bags  and  tutnng:  (1) 
Manufactured  aliniad  by  a  process  by 
which,  if  practiced  in  the  United  States: 
would  infringe  claims  1-5  of  the  U.S. 
Letters  Patent  3.945.H72.  or  (2)  bearing  a 
color  line  mark  infringing  US. 
Trademark  Registration  No.  946.120,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

|2|  Pursuant  to  5  210.24(e)  of  the 
Commission  8  rules,  the  motion  for 
temporary  relief  under  subsections  (el 
and  (f)  of  section  337  of  the  Taritf  Act  of 
1930,  which  was  filed  with  the 
complaint,  shall  be  forwarded  to  the 
presiding  administrative  law  judge  for 
an  initial  determination  pursuant  to 
§  210.53(b)  of  the  rules: 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  foUowins  are  hereby 
nrimed  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

la|  The  complainant  is — 
Minigrip,  Inc.,  Route  No.  303. 

Orangeburg.  New  York  10962 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
19  use.  1337  and  1337a.  and  are  the 
parties  upon  which  the  complaint  is  to 
be  served: 

C.A  G.  Fjiterprise  }>te.  Ltd..  80  IB 

Hillview  House,  jalan  Remaja, 

Singapore  23t^ 
C:hang  Won  Chemical  Co..  Ltd..  Rm. 

«301  Korean  Express  Bldg.,  36-7. 

Hannam-Dong.  Yougsan  Ku,  Seoul. 

R  O  Korea 
Chung  Kong  Industrial  Co  .  Ltd..  Wah 

Shun  Ind,  HIdg..  Blk  B,  2/F,  4  Cho 

Yuen  Street,  Y<iu  Tong  Bay.  Kowloon, 

Hong  Kong 
Euroweld  Distributing,  PO.  Box  5120. 

Hazlet,  New  jersey  07730 
Gideons  Plastic  Industrial  Co  ,  Ltd    No 

22,  Lane  59,  Ti  Eng  North  St.,  Tou  Liu, 

Taiwan 
Hogn  Ter  Product  Co.,  Ltd..  No.  12  Lane 

122  Street  Chiang  Nan,  Village  New 

HWU,  Taipei,  Taiwan 
Ideal  Plastic  Industrial  Co.,  Ltd.,  81, 

I^ne  59,  Ha  Mi  St.,  Tiapie,  Taiwan 
Insertion  Advertising  Corp.,  132  West 

24th  Street,  New  York.  New  York 

10011 
Ka  Shing  Corp.,  150  S,  4th  Avenue. 

Mount  Vernon.  New  York  10550 
Kwant  II.  Rm.  »301  Korean  Express 

Bldg.,  36-7,  Hannam-Dong,  Yongsan- 

ku,  Seoul,  R  O  Korea 


Lim  Tai  Chin  Pahathet  Co.  Ltd.,  63-65 

Mahaputaram  Rd.  (Wat  Takheim), 

Bangkok,  Thailand 
Lein  Bin  Plastics  Co.,  Ltd.,  No.  1.  Lane 

49,  Kuo  Ching  Road,  Pan  Chiao  City, 

Taipei,  Taiwan 
Meditech  International  Co.,  4105  Holly 

(Unit  1).  Denver,  Colorado  80216 
Nina  Plastic  Bags,  Inc.,  1936  Premier 

Row.  Orlando  Central  Park,  Orlando. 

Florida  328tH^-6282 
Polycraft  Corporation.  2727  Thompson 

Creek  Road.  Pomona,  California  91767 
RolPak  Sdn  Bhd,  Chin  Thye  Sdn  Bhd, 

5th  Floor.  Plaza  Petaling,  65-67  Jalan 

Petaling,  5(KXX)  Kuala  Lumpur, 

Malaysia 
Siam  Import-Export  Ltd..  26/377 

Eakai:hai  Road,  Bangt)on, 

Bankhuntien.  Bangkok.  10150 

Thailand 
Ta  Sen  Plastic  Industrial  Co.,  Ltd.,  315-2 

Chang  Chun  Road,  Taipei,  Taiwan 
Tei :h  Keiing  Manufacturing  Ltd.,  516, 

L.C  H.  Bang  Bldg  ,  4/Fl.,  593-601 

Nathan  Road,  Kowloon.  Hong  Kong 
Tracon  Industries  Corp.,  1  Huntington 

Quadrangle,  Suite  lC-01,  Melville, 

New  York  11747 

(c)  Chen  M.  Taylor,  Esq.  and  Jeffrey  L. 
Gertler,  Esq.,  Office  of  Unfair  Import 
Investigations.  L'.S  International  Trade 
Commission.  701  E  Street.  NW..  Room 
12,''i.  Washington,  DC  204,(6.  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  in\'estigatu)n;  and 

(4)  For  the  investigations  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  US,  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
fhjrsuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
21().2](a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  of  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
§  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 


notice,  tuod  to  authorize  the 
administrative  law  jud^  and  the 
CoiiunixBion.  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inipection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  IntemadonaJ  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington,  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  Apnl  22,  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  87^9699  Filed  4-28-87:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISStON 

[Ex  Parte  No.  466  (Sut>-No.  1)] 

Railroad  Cost  of  Capital;  Proposed 
Expedited  Procedure 

agency:  Interstate  Commerce 
CommissiorL 

action:  Notice  seeking  comment  on  a 
proposed  procedure  to  expedite  the 
Commission's  annual  determination  of 
the  railroads  cost  of  capital. 

SUMMARY:  Each  year  the  Commission 
determines  the  railroad  industry's  cost 
of  capital,  or  fair  return  rate.  This  cost  of 
capital  finding  is  used,  among  other 
things,  to  evaluate  the  adequacy  of 
rail.'oad  revenues.  The  most  recent  cost 
of  capital  determination — for  the  year 
1985 — was  made  in  Ex  Parte  No.  464, 
Roilroad  Cost  of  Capital — 1985,  served 
March  16,  1987.' 

We  have  developed  a  set  of 
procedures  with  timetables  for 
expediting  the  Commission's  cost  of 
capital  finding.  This  will  insure  a  final 
determination  by  June  30  of  the  year 
following  that  for  which  the 
determination  is  being  made.  The 
Commission  seeks  public  comment  on 
this  proposal  which  is  presented  below.' 


'  In  hii  votf  in  tx  Parte  .No  464.  supra. 
Commissioner  And.'-e.  joined  b>  Commissioner 
Slerrell,  nommenled  sepHrately  that  the 
Commission's  staff  should  propoRP  for  puMic 
comment  an  analysis  describing  tiow  regulatory  lag 
can  be  reduced 


Our  proposal  will  produce  a  cost  of 
capital  finding  tvithin  six  months 
following  the  dose  of  the  calendar  year. 
Under  the  proposal,  the  following 
timetable  would  be  established  each 
year 

(1)  By  January  10 — issue  a  notice 
instituting  ttie  cost  of  capital  proceeding. 
This  notice  would  set  forth  the  due 
dates  for  the  submission  of  comments, 
i.e.,  no  later  than  February  10  for 
railroad  initial  comments,  no  later  than 
March  10  for  non-railroad  comments, 
and  no  later  than  March  25  for  railroad 
rebuttal  comments. 

(2)  By  February  10 — receive  initial 
comments  from  the  railroads.  In  their 
comments  submitted  in  the  Ex  Parte  No. 
464.  supra,  proceeding,  the  railroads 
indicated  that  if  they  knew  Ln  advance 
that  the  cost  of  capital  proceeding  would 
be  instituted  in  January  of  each  year, 
they  would  be  able  to  meet  this 
deadline,  assuming  no  new  and  complex 
issues  are  introduced.  The  railroads 
indicated  in  their  comments  that  this 
deadline  could  be  met  without  a  major 
revision  to  their  data  gathering 
activities;  they  would  simply  gather  the 
necessary  data  throughout  the  year  on  a 
piecemeal  basis.  Requisite  railroad  data 
and  information  would  be  obtained 
directly  by  the  Association  of  American 
Railroads  from  the  railroads. 

(3)  By  March  10 — receive  comments 
from  the  shippers  and  other  non-railroad 
parties.  Based  on  the  comments  received 
in  Ex  Parte  No.  464.  supra,  the  non- 
railroad  parties  should  be  able  to  meet 
this  filing  deadime  without  a  major 
modification  to  their  data  gathering 
activities. 

(4)  By  March  25 — receive  railroad 
rebuttal  comjiients.  Based  on  their 
comments  in  Ex  Parte  .No.  464,  supra, 
this  deadline  should  also  pose  no 
particular  problem  for  the  railroads. 

(5)  March  25  through  May  31— staff 
analyzes  comjiients  and  makes 
recommendations  to  the  Commission. 

[6]  Commission  serves  decision  not 
later  than  June  30. 

We  believe  that  the  dates  in  the  abo\e 
timetable  can  be  met  provided:  (1)  .No 
lengthy  filing  extensions  are  granted  to 
the  parties,  and  (2)  no  highly  contentious 
or  novel  issues  are  raised.  Furthermore, 
we  believe  that  these  objectives  can  be 
met  without  any  change  in  Commission 
internal  procedures,  funding  levels,  or 
statutory  requirements  nor  changes  in 
staffing  levels  in  the  Financial  Analysis 
group.  Nor.  as  indicated  in  their 
comments  in  Ex  Parte  No.  464,  supra. 
will  the  expedited  filing  deadlines  have 
a  significant  impact  on  the  parties  data 
gathering  activities,  including  the  costs 
associated  with  those  activities, 


Public  comment  on  the  above 
proposal  is  invited. 
DATES:  Comments  due  May  29.  1987. 

ADDRESSES:  Send  an  original  and  15 
copies  of  comments  to:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L.  Ginn.  Jr..  (2021  275--489. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conser%'ation. 
Nor  will  it  have  a  significant  economic 
impact  on  a  substantial  num.ber  of  small 
entities. 

Authority:  4S  U.S.C.  10704(a). 

Decided.  Apri]  20.  1987. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Lamboiey.  CommiMioner* 
Sterretl.  .And.-e.  and  SimmoriiS. 
NoreU  R.  McGee, 
Secretary: 

[FR  Doc  87-9624  Filed  4-28-87:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Availability  of  Funding  for  Cooperative 
Agreements;  Shelter  Care  ar>d  Other 
Related  Services  to  Allen  Minors 

agency:  Community  Relations  Service 
(CRS).  Justice. 

action:  Notice  of  availability  of  funding 
for  Cooperative  Agreements  to  support 
programs  which  provide  shelter  care 
and  other  related  child  welfare  services 
to  alien  minors  detained  in  the  custody 
of  the  United  States  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 

summary:  This  announcement  governs 
the  award  of  Cooperative  Agreements  to 
public  or  private  non-profit 
organizations  or  agencies  and  under 
certain  conditions,  to  for-profit 
organizations  or  agencies,  to  provide 
shelter  care  and  other  related  child 
welfare  services  to  alien  minors 
detained  in  the  custody  of  the  United 
States  Department  of  Justice, 
Immigration  and  Naturalization  Service. 

Awards  will  be  to  one  (1)  or  more 
organizations.  These  awards  are  for  the 
purpose  of  supporting  licensed  child 
welfare  programs  which  provide  shelter 
care  and  other  related  child  welfare 
services  to  male  and  female  alien 
minors  under  18  years  of  age  who  are 
referred  to  the  Community  Relations 
Service  by  the  Immigration  and 
Naturalization  Service. 

TTiese  child  welfare  services  will 
afford  alien  minors  a  structured,  safe 
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and  productive  j-nvironm^rnt  which 
meets  or  exceeds  resptM:tive  state 
Siiidelines  and  standartis  for  similar 
services  desijjned  to  serve  children  in 
their  care  and  custody  AppltcatinnH 
submitted  pursuant  to  this 
announcement  must  plan  for  the 
delivery  of  services  to  a  minimum 
population  of  12-1.5  minors  Tht'  ability 
to  pmvide  services  to  a  larjjer 
population  of  children  is  highly 
desirable 

The  administratiop  of  Cooperative 
Agreements  awarded  under  this 
announcement  will  require  the 
substantial  involvement  of  the  Federal 
Government  The  level  and  scope  of 
Federal  involvement  is  delineated  in  the 
Community  Relations  Service  document 
entitled  A/wn  Miin>rs  Shflter  Care 
f'nvimm — Description  and 
Ht^quirpnwnLs.  This  document  is 
included  in  the  f'roposal  Application 
i'ackaKO  available  from  the  Community 
Relations  Service. 

DATE:  ClosiiiK  Date:  ."jlK)  p.m  .  Faslern 
DayliKht  Time,  Fruliiy.  June  1^.  19H7 

f*roposals  will  be  reviewed,  evaluated 
and  competitively  rated  by  an 
mdt'penclent  panel  of  experts  in  the 
areas  of  child  welfart?  and  social 
services  on  the  basis  of  weighted 
criteria  listed  in  this  Notice.  All  fundmj^ 
decisions  are  at  the  discretion  of  the 
Director,  Ciommiinity  Relations  Service. 
Awards  will  be  sub|ect  to  the 
availability  of  funds  and  the 
concurrence  of  the  Assistant 
Commissioner.  Detention  and 
Deportation,  Immigration  and 
Naturalization  Service 

Authorization 

Authorities  for  the  provision  of  certain 
child  welfare  services  to  alien  minors 
detained  in  the  custody  of  the 
Immigration  and  Naturalization  Service 
(I.NSl  are  t:ontamed  in  a  Memorandum 
of  Agreement  and  an  Inter-Agency  Cost 
Reimbursable  Agreement  dated  October 
1,  IMHtt.  and  signed  by  the  Acting 
Director.  Community  Relations  Service: 
the  AsRLstant  Commissioner,  Detention 
and  Deportation,  Immigration  and 
Naturalization  Service  and  the  Director. 
Refugee  Health  Affairs,  United  States 
I^iblic  Health  Service 

Legislative  authonty  for  the 
Community  Relations  Service,  Cuban/ 
Haitian  Entrant  F*rogram  is  contained  in 
Title  V,  section  5<n  (c)  of  Pub.  L  96-422 
(The  Refugee  Education  Assistance  Act 
of  198*)) 

Available  Funds 

Approximately  $1,500,000  will  be 
available  for  this  program  activity  on  a 
fiscal  year  bass.  This  estimate  does  not 
bind  the  Community  Relations  Service 


or  the  Immigration  and  Naturalization 
Service  to  any  specific  level  of  funding. 
This  figure  is  only  intended  to  serve  as 
an  estimate  of  the  total  amount  of 
funding  which  could  potentially  be 
available  during  any  specific  fiscal  year. 

Future  fiscal  year  funding  for  this 
program  is  contingent  upon  need  and  the 
availability  of  Federal  appropriations.  If 
adequate  funds  are  available,  the  Acting 
Director.  Community  Relations  Service, 
anticipates  continuation  of  this  program. 

Awards  normally  will  not  exceed  a  36 
month  program  performance  period. 
Funding  will  be  for  12-month  budget 
periods. 

Eligible  Applicants 

Non-profit  organizations  incorporated 
under  state  law  which  have 
demonstrated  child  welfare,  social 
service  or  related  experience  and  are 
appropriately  licensed  or  can 
expeditiously  meet  applicable  state 
licensing  requirenunits  for  the  provision 
of  shelter  care,  foster  care,  group  care 
and  other  related  sf-rvices  to  dependent 
children  are  eligible  to  apply. 

For-profit  organizations,  incorporated 
under  state  law,  which  have 
demonstrated  child  welfare,  social 
service  or  related  experience  and  are 
appropriately  licensed  or  can 
expeditiously  meet  applicable  state 
licensing  requirements  for  the  provision 
of  shelter  care,  foster  care,  group  care 
and  other  related  services  to  dependent 
children;  and.  which  can  clearly 
demonstrate  that  only  actual  costs,  and 
not  profits,  fees,  or  other  elements  above 
cost  have  been  budgeted,  are  also 
eligible  to  apply 

rhe  geographical  location  of  the 
applicant  is  not  restricted  to  the 
geographic  area  of  need  identified  in 
this  Notice;  however,  the  applicant  must 
be  able  to  strongly  substantiate  that  its 
network  of  local  affiliates  or  its 
8ubcontractor(s)  or  subrecipient(s)  will 
be  able  to  effectively  and  appropriately 
deliver  the  required  services;  and.  that 
local  service  provider  organizations  are 
licensed  to  provide  24  hour  care  under 
applicable  state  laws. 

Eligible  Client  Population 

Under  the  terms  of  this 
announcement,  the  eligible  client 
population  will  consist  of  male  and 
female  alien  minors. 

Definition  of  Alien  Minor 

For  the  purposes  of  this  Notice,  an 
alien  minor  is  defined  as  a  male  or 
female  foreign  national,  under  18  years 
of  age,  who  is  detained  in  the  custody  of 
the  Immigration  and  Naturalization 
Service  and  is  the  subject  of  exclusion 
or  deportation  proceedings  under  the 


Immigration  and  Nationality  Act;  or,  has 
an  application  for  asylum  pending  with 
the  Immigration  and  Naturalization 
Service. 

Designated  Program  Area 

The  designated  program  areas  consist 
of: 

•  SOUTHERN  CAUFORNIA  (San 
Diego  and  Los  Angeles  Counties) 

•  TEXAS  (Cameron  County) 

Technical  Assistance  Conference 

TTie  CRS  will  hold  public  meetings 
regarding  this  solicitation.  Further 
information  regarding  time,  date  and 
location  will  be  included  in  the  Proposal 
Application  Package. 

SUPPLfMENTARY  INFORMATION: 
Purpose  and  Scope 

Community  Relations  Service 
Cooperative  Agreement  Recipients 
(hereafter  referred  to  as  Recipient)  shall 
facilitate  the  provision  of  temporary 
shelter  care  and  other  child  welfare 
related  services  to  alien  minors,  who 
have  been  approved  for  transfer  to  a 
Community  Relations  Service  supported 
Shelter  Care  Program. 

These  minors,  although  released  to  the 
physical  custody  of  the  Recipient,  shall 
remain  in  the  legal  custody  of  the 
Immigration  and  Naturalization  Service. 

The  population  level  of  minors  is 
expected  to  fluctuate  as  arrivals  and 
case  dispositions  occur.  Program  content 
will,  therefore,  reflect  differential 
planning  of  services  to  minors  at  various 
stages  of  adjustment  and  administrative 
processing.  In  addition,  although  the 
population  of  minors  is  projected  to 
consist  primarily  of  adolescents. 
Recipients  are  expected  to  be  able  to 
serve  some  children  12  years  of  age  or 
younger. 

Recipients  are  expected  to  facilitate 
the  provision  of  assistance  and  services 
for  each  minor  including,  but  not  limited 
to:  physical  care  and  maintenance, 
access  to  routine  and  emergency 
medical  care,  comprehensive  needs 
assessment,  education,  recreation, 
individual  and  group  counseling,  access 
to  religious  services  and  other  social 
services. 

Other  services  that  are  necessary  and 
appropriate  for  these  minors  may  be 
provided  if  the  Community  Relations 
Service  determines  in  advance  that  the 
service  is  reasonable  and  necessary  for 
a  particular  child. 

The  Recipient  will  develop  an 
appropriate  individualized  service  plan 
for  the  care  and  maintenance  of  each 
minor  in  accordance  with  his/her  needs 
as  determined  in  an  intake  assessment. 
In  addition,  agencies  or  organizations 


are  required  to  implement  and 
administer  a  case  management  system 
which  tracks  and  monitors  client 
progress  on  a  regular  basis  to  ensure 
that  each  child  receives  the  full  range  of 
program  services  in  an  integrated  and 
comprehensive  manner.  Shelter  care 
services  shall  be  provided  in  accordance 
with  applicable  state  child  welfare 
statutes  and  generally  accepted  child 
welfare  standards,  practices,  principles 
and  procedures. 

Service  delivery  is  expected  to  be 
accomplished  in  a  manner  which  is 
sensitive  to  culture,  native  language  and 
the  complex  needs  of  these  minors. 

A   Proi^ram  Dosii;n 

The  applicant  must  set  forth  in  detail 
information  concerning  the  following: 

1.  Organization/Agency  Capability 

A  comprehensive  overview  of  the 
applicant  agency,  agency  qualifications 
and  ajiency  history,  including  agency 
philosophy,  goals  and  history  of 
experience  with  respect  to  the  provision 
of  child  welfare  or  related  services  to 
children  under  18  years  of  age. 

Identification  of  the  organizalion(s)/ 
ugency(ies)  proposed  for  participation  in 
the  program,  a  description  of  their 
qualifications  in  relation  to 
responsibilities;  and  the  mechanism  for 
coordination  among  these  agencies  (as 
applicable). 

2.  Target  Population 

A  description  of  the  proposed  client 
population  including  a  discussion  of 
program  acceptance  criteria  and 
e.stimales  of  the  total  number  of  minors 
to  be  served  at  any  one  time  (capacity) 
and  during  any  program  year. 

3.  Management  Plan 

a.  A  plan  which  identifies  the  agency/ 
organization  which  will  have  overall 
fiscal  and  program  responsibility,  as 
applicable. 

b.  Identifies  the  organizational 
structure  and  lines  of  authority. 

c.  Describes  the  overall  proposed 
staffing  plan  and  staff  qualifications  for 
the  program. 

d.  Includes  a  comprehensive  plan  for 
coordination  of  activities  between  the 
various  program  components  and 
coordination  with  other  community  and 
governmental  agencies. 

e.  Staff  supervisory  model. 

f  Provisions  for  staff  training. 
g.  Proposed  staff  schedule(s). 
h  Role  of  consultants  and  rationale 
fiir  their  use. 

4.  Individual  Client  Service  Plans 

Applicants  are  expected  to  describe  in 
detail: 


a.  The  methodology  regarding  the 
development  of  individual  client  service 
plans,  and: 

b.  The  process  to  ensure  that  service 
plans  will  be  periodically  reviewed  and 
updated.  Identify  staff  who  will  have 
responsibility  for  the  development  and 
updating  of  the  plans. 

5.  Case  Management 

Describe  in  detail  the  case 
management  system  for  tracking  and 
monitoring  client  progress  on  a  regular 
basis  to  ensure  that  each  minor  receives 
the  full  range  of  program  services  in  an 
integrated  and  comprehensive  manner. 
Identify  the  staff  positions  responsible 
for  coordinating  the  implementation  and 
maintenance  of  the  case  management 
system. 

6.  Structure  and  Accountability 

Applicants  must  fully  describe: 

a.  The  plan  for  developing  and 
maintaining  internal  structure,  control 
and  accountability  through 
programmatic  means. 

b.  Utilization  of  daily  logs,  statistical 
reports,  etc. 

B.  Client  Services 

Applicants  are  required  to  describe,  in 
a  detailed  and  comprehensive  manner, 
the  following  services  and  the 
methodology  for  service  delivery: 

1.  Physical  Care  and  Maintenance; 

2.  Routine  and  Emergency  Medical/ 
Dental  Care: 

3.  Orientation; 

4.  Individual  Counseling: 

5.  Group  Counseling: 

6.  Acculturation/Adaplatiun: 

7.  Education: 

8.  Recreational,  Social  and  Work 
Activities; 

9.  Visitation  Procedures: 

10.  Legal  Services,  and; 

11.  Family  Reunification  Services. 

C.  Client  Records 

Applicants  must  provide  descriptive 
information  regarding  the  development, 
maintenance  and  content  of  individual 
client  case  records,  including  a 
description  of  all  material/information 
which  will  be  maintained  in  these 
records, 

D.  Program  Records 

Applicants  are  required  to  set  forth 
comprehensive  information  regarding 
the  types  of  program  records  to  be 
maintained  by  the  program  (daily 
activity  logs,  records  of  staff  meetings, 
cash  disbursement  systems,  daily  and 
weekly  status  of  population  reports, 
etc.). 


E.  Facility 

As  applicable,  applicants  are  required 
to  set  forth  in  detail  the  following: 

1.  A  description  of  the  physical 
structure  and  the  allocation  of  space  for 
residential  and  office  use. 

2  A  description  of  the  location  of  the 
facility  and  discussion  of  the  basis  for 
selection. 

3  Proof,  in  the  form  of  a  written 
certification,  that  the  program  and 
facilil>  meet  all  applicable  zoning  and 
child  welfare  licensing  requirements. 

F.  Program  Evaluation 

Applicants  must  set  forth  a  plan  for 
program  evaluation  including 
identification  of  evaluative  criteria. 

G.  Community  Support 

Applicants  must  identify  those 
measures  the  agency  v\ill  take  or  has 
taken,  to  assure  and  maintain 
community  receptivity  and  support  and/ 
or  reduce  community  opposition  to  the 
program. 

H.  Budget 

Applicants  are  required  to  submit  a 

comprehensive  line  item  budget.  A 
narrative  explanation  for  each  line  item. 
included  in  each  object  class,  must 
accompany  the  proposed  budget. 

/.  Supportive  Addenda  Material 

Applicants  are  required  to  submit  the 

following  supporting  material  as  an 

addendum  to  the  program  proposal: 

1  Administrative  Requirements 

A  Agency  Administration  and 

Organization 

1  Agency  organizational  chart 
describing  the  agencv  as  a  whole  and 
the  organizational  relationship  of  the 
proposed  program  to  other  agency 
programs. 

2  Comprehensive  organizational 
chart  of  the  proposed  program. 

3  Copies  of  Articles  or  Incorporation. 

4  Proof  of  IRS  status  as  a  non-profit 
organization,  if  applicable. 

5.  List  of  Officers  and  Board  Members, 
if  applicable- 

6  List  of  professional  affiliations  and 
certifications. 

7.  Copylies)  of  applicable  State  child 
welfare  licenses. 

B  Organizational  Standards/Policies 
and  Policies  Regarding  Clients 

1.  Personnel  Handbook  and  Standards 
of  conduct. 

2.  Statement  regarding  professional 
and  agency  liability 

3  Copy  of  Disciplinary  Procedures. 

4  Copy  of  Agency  policy  regarding 
the  confidentiality  of  client  information 
and  records. 
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5.  Discussion  of  the  method  to  be  used 
to  inform  clients  of  program  ruU^s. 
rcmil.itions  and  poiicios.  including  the 
coiituicnti.iiily  (if  client  inforrii.ition. 

t)  Copy  of  Grievance  Policy  and 
Procedures. 

7.  Fire  and  earthquake  evacuation 
procedures,  as  appliciible. 

C.  Staff 

1.  |ob/P()situ)fi  Descriptions  .ind 
resumes  (if  irulivuiuHls  h.ive  tiecn 
identified  for  certain  positions)  for  all 
personnel  to  be  hlr^^d  for  the  pro^jram 
including  documented  evidence  of  the 
avaiiabilily  of  bi  linsual  and/or  bi 
cultural  personnel. 

2.  Resumes  and  qualifications  of 
program  consultants. 

U.  Community  Support  of  the  Program 
1   l.ellers  of  program  support  from 
local  polilic.il  represent. itives.  social 
service  agencies,  etc  Letters  should 
reflect  writers'  awareness  of  program's 
intent,  potential  Federal  funding  source 
and  location  of  the  program. 

Letters  should  also  contain  a 
recomnienil.ilioii  or  comment  regarding 
the  proposed  pro^r.im. 

2.  A  listing  of  servici'  providers  to 
whom  clients  will  be  referred,  including 
name,  address  and  description  of 
service(s)  to  be  provided. 

3.  A  listing  of  voUinl.iry  and/or 
donated  resources,  including  letters  of 
intent  from  the  ageni  les  or  entities 
providing  the  resources,  if  applicable. 

K.  Implementation  Plan 

A  pi. in  for  program  implementation 
including  time  lines  regarding  significant 
milestones. 

2.  Finance 

a.  A  copy  of  the  must  recent  agency/ 
organization  audit. 

b.  A  description  of  the  agency/ 
organization  rm.iiu.i.il  M.iii.igcinent 
System. 

c.  A  listing  of  other  Federal.  State, 
local  or  foundation  grants,  cooperative 
agreements  or  contracts,  etc.  being 
administered  by  the  applicant.  This 
m.iteri.il  should  include  inform.ition 
regarding  the  funding  source(s);  grant, 
cooperative  agreements  or  contract 
number,  level  of  financial  support; 
purpose  of  award:  grant,  cooperative 
agreement  or  contrac't  performance 
period;  and  name,  address  <iiul 
telephone  number  of  grant,  cooperative 
agreement  and/or  contract  officer 
(Federal.  State  or  local). 

d.  Subrecipients  and/or 
Subcontractors 

1.  Identify  all  proposed  services  which 
are  to  be  awarded  to  subrecipients/ 
subcontr.iclors. 

2.  Provide  relevant  b.ickgriHiiid 
material  regarding  the  proposed 
subrecipient(s)/subcontraclor(s). 


3.  Provide  letters  from  the  proposed 
suhrecipienl(s)/subrontra(;tor(s) 
indicating  their  coninutment  and  the 
specific  services  to  be  provided. 

/.  Screening  Criteria 

CKS  will  screen  all  applications 
subnutti'd  pursu.int  to  this  Notice 
Screening  shall  be  done  to  determine 
whether  an  appii(;ation  is  sufficiently 
complete  to  warrant  consideration  and 
review  by  the  CRS  Clrant  Review  Panel 
An  application  may  be  rejected  if: 

1    I'he  application  is  from  an  ineligible 
applicant. 

2.  The  application  is  received  after  the 
closing  date. 

3    1  he  application  omits; 

a   Doi  umenteti  written  evidence  of 
conimuiuty  support  for  the  program. 

b  A  comprehensive  line  item  budget 
with  appropriate  desi  nptive  narrative. 

c.  A  copy  of  the  latest  financial  audit 
of  the  applicant. 

K.  Criteria  for  Evaluating  Applications 

Applications  will  be  competitively 
reviewed,  evalu.ited  and  ranked 
according  to  the  foliowinv;  weighted 
criteria; 

1.  The  degree  to  which  the  entire 
proposed  plan  for  developing, 
implementing  and  administering  a 
sheltt-r  care  progr.im  is  dear,  succinct, 
integrated,  efficient,  cost  effective  and 
likely  to  achieve  program  ob|ectives 

2.  The  quality  of  the  applicant  s 
program  management  ami  slaffinH  pl.ins 
as  denionsti. licit  h\ 

•  The  ,tilei|u.i(  y  of  tlie  phin  for 
progr.im  ni.magement  and  the  plan  for 
coordination  between  the  components 
of  the  program. 

•  The  adequacy  of  the  plan  for 
coordination  with  community  and 
governnienl.il  .ttiencies 

•  The  adequ.K  y  of  the  cjualificitions 
of  the  .ipplii  ant  or^.iiiization  and  the 
extent  to  whii;h  this  organization  has  a 
demonstrated  record  as  a  provider  of 
child  welfare  or  other  social  services. 

•  The  evteiit  to  which  the  ap[)li(  ant 
has  a  demonstr.ited  i  apacity  for 
effective  fisi  ,il  m.inagemenl  and 
accountability. 

•  The  extent  to  whu  h 
subrpcipient(s)/subc(intractor(8)  have  a 
demonstrated  capacity  for  effective 
fis(  al  and  program  management  and 
accountability 

•  The  ade((ua(y  of  the  pi, ins  for  st.iff 
supervision  .ind  intra  program 
communication. 

•  The  ,ide(]ua(  v  of  the  Htaffing  plans 
in  terms  of  the  rel.itionship  between  the 
proposed  fun(  tions  and  responsibilities 
of  the  staff  in  the  program,  and  the 
education  and  relevant  experience 
re(iuireii  for  the  position. 


•  ('le.ir  organizational  charts 
delineating  organizational  relationships 
and  levels  of  authority,  including  the 
identificati(m  of  the  staff  position 
accountable  for  the  overall  management, 
direction  and  progress  of  the  program. 

3  F>rogram  Services— The  applicant's 
response  to  the  required  program 
services,  including  a  description  of 
program  re.sources  which  demonstrates: 

•  The  capacity  of  the  program  to  offer 
comprehensive,  integrated  and 
differential  services  which  meet  the 
needs  of  the  clients. 

•  L'tilization  of  resourt:e8  in  a  manner 
which  enhances  program  control, 
structure  and  accountability. 

•  J^ovision  of  services  in  a  manner 
which  promotes  and  fosters  cultural 
ulenlific.ition  and  mutu.il  support 

•  Sensitivity  to  the  issues  of  culture, 
race,  ethnicity  and  native  language. 

4.  The  degree  to  which  the  applicant 
provides  effective  strategies  of 
programmatic  control,  predictability  and 
accountability  as  evidenced  by  the 
structure  and  continuity  inherent  in  the 
program  design. 

5.  The  adequacy  of  the  plans  for 

(a)  Developing  and  updating 
individual  client  service  plans,  and; 

(b)  The  proposed  system  of  case 
management 

6.  The  reasonableness  of  the  proposed 
budget  and  budget  narrative,  in  n'l.ition 
to  proposeii  program  activities. 

7.  The  df^ree  to  which  the  applic.ition 
has  provided  written  documented 
evidence  of  community  support  and 
acceptance  of  the  program. 

L.  Application  lifquest  and  Submission 

Eligible  applicants  may  request  a 
Proposal  Applii  ation  Package  from  the 
United  States  Department  of  justice. 
Community  Relations  Service.  Suite  330. 
5550  Friendship  Houlevard.  Chevy 
Chase  M.iryland  2(W15:  Attention: 
Cynthia  Howie.  Senior  (Grants 
Management  Specialist. 

Proposal  Application  Packages  may 
also  be  obtained  by  contacting  the 
Clommunity  Relations  Service  at  (.K)l) 
492-,581H  or  l-«0()-424-93<H. 

Applicants  must  submit  a  signed 
origmal  and  two  (2)  copies  of  the 
proposal  and  supporting  documentation 
to  the  Cnited  States  Department  of 
[uslu  e  Community  Relations  Service. 
Suite  330.  5550  Friendship  Boulevard. 
Chevy  Cha.se.  Maryland  20815; 
Attention:  Cynthia  Bowie,  Senior  Grants 
Management  Specialist. 

.Applications  Delivered  by  Mail 

An  applicant  must  show  proof  of 
maiiinjj  consisting  of  the  following: 


1.  A  legible  dated  U.S.  Postal  Service 
postmark 

2  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  the  applicant  should 
check  with  their  local  Post  Office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  First  Class  mail. 
Each  late  applicant  will  be  notified  that 
the  application  will  not  be  considered. 

.Applications  postmarked  on  or  before 
June  12. 1987,  shall  be  considered  as 
timely  applications. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  United  States 
Department  of  Justice,  Community 
Relations  Service,  Suite  330,  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815. 

The  Grants  Management  Office  will 
accept  hand-delivered  applications 
between  9:00  a.m.  and  5:00  p.m..  Eastern 
Daylight  Time  daily,  except  Saturdays, 
Sundays  and  Federal  holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  5:00  p.m.. 
Eastern  Daylight  Time,  on  the  closing 
date. 

Cat:i!oR  of  Federal  Domestic  Assistance 
Number  16.201. 

Dated:  Apnl  24, 1987 
Wallace  P.  Warfield, 
Acting  Director.  Community  Relations 
Service. 

Intergovernmental  Review 

Application  Rfquirenwnts 

Pursuant  to  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  all  States  have  the  option  of 
designing  procedures  for  review  and 
comment  on  Federally  assisted 
programs  Elach  applicant  is  required  to 
notify  each  State  in  which  it  is 
proposing  activities  under  this 
announcement  and  to  comply  with  the 
State's  established  review  procedures. 
This  may  be  done  by  contacting  the 
applicable  State  Single  Point  of  Contact 
(SPOC). 

State  Requirements 

Comments  and  recommendations 
relative  to  applications  submitted  under 


this  solicitation  should  be  mailed  no 
later  than  45  days  after  the  date  of 
publication,  addressed  to;  Richard 
Gutierrez,  Coordinator,  Immigration  and 
Refugee  Affairs,  Community  Relations 
Service.  Suite  330.  5550  Friendship 
Boulevard,  Chevy  Chase,  Marj'land 
20815. 

|FR  Doc.  87-9636  Filed  4-28-87;  8:45  am] 
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Bureau  of  Prisons 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Construction  of  a 
Federal  Correctional  Facility,  Schuylkill 
County,  PA 

AGENCV:  Federal  Bureau  of  Prisons. 

Justice. 

action:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary: 

1.  Proposed  Action;  The  U.S. 
Department  of  Justice,  Federal  Bureau  of 
Prisons  has  determined  that  a  new 
medium  security  Federal  Correctional 
Institution  with  an  adjacent  minimum 
security  Federal  Prison  Camp  is  needed 
in  the  Northeastern  United  States.  A  site 
is  currently  being  evaluated  in 
Schuylkill  County,  Pennsylvania.  The 
proposal  calls  for  the  construction  of  a 
150  bed  minimum  security  camp  and  an 
adjacent  500-600  bed  facility  to  house 
medium  security  inmates. 
Approximately  250  total  acres  would  be 
required  for  road  access  and  parking, 
inmate  housing,  administration  space, 
program  areas  and  service/support 
facilities  for  the  two  facilities.  In 
addition,  exercise  areas  and  an 
adequate  natural  buffer  zone  around  the 
entire  property  would  be  included  in  the 
required  acreage. 

2.  In  the  process  of  evaluating  the 
specific  site,  the  following  subjects  will 
receive  a  detailed  examination:  water 
and  sewage,  wetlands,  threatened  and 
endangered  species,  cultural  resources, 
unique  and  prime  farmlands,  and  varied 
socio-economic  issues. 

3.  Alternatives:  In  developing  the 
DEIS,  the  options  of  no  action  and 
alternative  sites  for  the  proposed 
facilities  will  be  fully  and  thoroughly 
examined. 

4.  Scoping  F*rocess:  A  number  of 
meetings  have  already  been  held  with 
local  officials  and  interested  citizens 
Additional  meetings  including  at  least 
one  public  meeting  will  be  held  once  a 
specific  site  is  identified.  A  formal 
public  hearing  will  be  held  after  the 
publication  of  the  DEIS. 


5.  DEIS  Preparation:  The  DEIS  should 
be  available  for  public  review  and 
comment  not  later  than  August  1,  1987. 

6,  Address:  Questions  concerning  the 
proposed  action  and  the  DEIS  should  be 
addressed  to:  Jim  Jones.  Site  Acquisition 
Coordinator.  Facilities  Development  and 
Operations.  Federal  Bureau  of  Prisons, 
320  First  Street  N'VV.,  Washington,  DC 
20534,  Phone:  (202)  272-6871. 

Dated.  .April  23,  1987. 
Loy  S.  Hayes, 

Deputy  .'\s.'iisia,ni  Director  Federal  Bureau  of 
Prisons.  U.S.  Department  of  Justice. 
|FR  Doc.  87-9628  Filed  4-2ft-87:  8:45  am] 
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Drug  Enforcement  Administration 

[Docket  No.  87-51 

Bell  Apothecary,  Inc.;  Easton.  PA, 
Hearing 

Notice  is  hereby  given  that  on  August 
15.  1986.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Bell  Apothecary    an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  its  DEIA  Certificate  of 
Registration.  BB0430734  and  deny  any 
pending  applications  for  renewal  of  such 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  wntten  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Wednesday.  April  29.  1987. 
in  Courtroom  10,  Room  309.  United 
States  Claims  Court.  717  Madison  Place. 
.\W.,  Washington,  DC. 

Dated:  April  20.  1987 
John  C.  Lawn, 

Administrator  Drjg  Enforcement 
Administration. 
[FR  Doc  87-9619  F;ied  4-28-87:  8:45  am) 

BILLING  CODE  4410-0»-M 


(Docket  No.  86-70) 

The  Boro  Pharmacy.  Easton.  PA: 
Hearing 

Notice  16  hereby  given  that  on  August 
15,  1986,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  The  Bo.'-o  Pharmacy,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Elnforcement  Administration  should  not 
revoke  its  DEA  Certificate  of 
Registration.  AL9145081  and  deny  any 
pending  applications  for  renewal  of  such 
registration. 
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Thirty  days  having  elapsed  since  the 
said  (JrderTo  Show  Cause  was  receivt^d 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Fnforcement  Administration, 
notire  is  hereby  given  that  a  hearing  in 
this  matter  will  be  hehj  commencing  at 
inoo  a.m.  on  Wednesday.  April  29,  19«7, 
in  Courtroom  10,  Room  3<)9.  United 
States  Claims  Court,  717  M.uiison  Place 
NW..  Washington,  UC. 

O.iti'd   April  20.  19e7. 
[ohn  C.  Lawn. 

Administrator,  Drug  Enforcement 
Administratton. 
|FR  Doc.  87-9620  Filed  4-28-87;  8:45  am] 

BILLING  COOC  44IO-«»-M 


I  Docket  No  86-91) 

Cumberland  Prescription  Center, 
Cumberland,  Rl;  Hearing 

\(it.>  ■■  '.H  hrr>'b_v  giviTi  lh.it  on 
\iivemt)er  1,  19H().  the  Drug  Hnforcement 
Adminislr.ilion.  Department  of  [ustice, 
issued  to  Cumberland  JVescnption 
Center,  an  Order  To  Show  Cause  as  to 
why  the  Drug  Enforcement 
Administration  shoulii  not  revoke  its 
DHA  Certificate  of  Registration. 
ACB283193.  and  deny  any  pending 
applications  for  renewal. 

Thirty  ilays  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  '.he 
Drug  Hnforcement  Administration. 
notice  h  hereiiy  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Thursday.  April  30.  1987.  in 
Courtroom  2.  Room  1101.  United  States 
Bankruptcy  Oiurt.  Hoston.  Federal 
Building.  10  Causeway  Street,  Boston, 
Massachusetts. 

Dated:  April  20.  1987. 
|ohn  C.  Lawn, 

Administrator.  Drug  Enforcement 
.administration. 

IFR  Doc.  87-«621  Filed  4-28-87:  8:45  am] 
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I  Docket  No.  86-791 

RIctiard  L.  Rogers,  Mullins,  SC;  Hearing 

Notice  is  hereby  given  that  on 
September  29.  198fi.  the  Drug 
F^nforcement  Administration. 
Department  of  [uslice.  issued  to  Richard 
L.  Rogers.  M.D..  an  Order  To  Show 
Cause  as  to  why  the  Drug  F^nforcenent 
Administration  should  not  deny  his 
application  for  DF!A  registration,  dated 
luly  9,  19H<i. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 


b)y  Respondent,  and  wntten  request  for 
a  hearing  having  been  filed  with  the 
Drug  F.nf()rcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10  IK)  a.m.  on  Tuesday.  April  28,  1987,  in 
Courtroom  10.  Room  309.  United  States 
Claims  Court.  717  Madison  Place.  NW,. 
Washington.  UC. 

Diil.'d   April  20,  1987. 
juhn  C.  L,awn, 

Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  87-4618  Filed  4-28-87  8  45  am) 
BILLIMQ  COOC  4410-01-II 


(Docket  No.  86-87) 

Robert  L  Venman,  Middlebury,  VT; 
Hearing 

Notice  IS  hereby  given  that  or 
October  23,  1986,  the  Drug  Enforcement 
Administration,  Department  of  justice. 
issued  to  Robert  I..  Venman,  M  D..  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  his  application  for 
registration  dated  July  3,  1980. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  wntten  request  for 
a  hearing  having  bet'n  filed  with  the 
Drug  Elnforcement  Administration, 
notice  18  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  April  28,  1987,  in 
Courtroom  2.  Room  1101,  United  States 
Bankruptcy  Court.  Boston.  F'ederal 
Building.  10  Causeway  Street.  Boston, 
Massachusetts. 

Dated:  April  20.  1987. 
John  C.  Lawn, 

Administrator.  Drug  Enforcement 

Administratiun 

IFR  Doc  87-41622  Filed  4-28-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on  Metal 
Components/Auxiliary  Systems; 
Postponement  of  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components /Auxiliary  Systems, 
meeting  scheduled  for  May  5,  1987  has 
been  pf>stponed.  Notice  of  this  meeting 
was  previously  published  Friday.  April 
17.  1987  (52  PR  12633). 


l)iile<]   April  23,  l^H" 
Morton  W.  Libarkin, 
Assistant  Executive  Director  for  Project 

Re'\  IPW. 

|KK  Doc  87-9667  Filed  4-28-8-,  8.45  am] 
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Bl-Weekty  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations;  Correction 

On  April  22. 1987.  the  Federal  Register 

published  the  Bi-Weekly  Notice  of 
Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations. 
Two  corrections  need  to  be  made  to  that 
notice; 

1.  On  Page  13332,  first  column, 
p.iragraph  3,  the  first  sentence  reads. 

By  June  5. 1997.  the  licensee  may  file  a 
request  for  a  hearing  .  .  ."  The  correct 
date  should  be  'May  22.  1987." 

2.  On  Page  133(53,  first  column,  last 
paragraph,  second  sentence,  the  date  of 

June  5,  1987'  should  also  be  "May  22. 
1987  ■ 

Dated  at  Bethesda.  Maryland,  this 
24th  day  of  Apirl.  1987. 

Fur  the  .\uf  Icnr  Regulatory  Commission, 
lister  S  Rubenslein,  Director. 
/',->  >i  r  Dirt^c  ti  irute  ll-Z  Division  of  Reactor 
Prif.ecls—l.li 
\V^  Doc  87-9695  Filed  4-20-87;  8:45  ara) 

BILLING  COOC   7S9O-01-M 

(Docket  No.  72-3  (50-261)1 

Carolina  Power  and  Ught  Co.; 
Issuance  of  Amendment  to  Materials 
License  SNM-2502 

The  U  S,  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  1  to  Materials 
License  No.  SNM-2502  held  by  the 
Carolina  I'ower  and  Light  Company  for 
the  receipt  and  storage  of  spent  fuel  at 
the  H.B,  Robinson  Indepeniient  Spent 
Fuel  Storage  Installation,  located  on  the 
H  B   Robinson  Steam  F'lectnc  Plant  No.  2 
site,  Darlington  County,  South  Carolina. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  change  the  minimum 
effective  Boron-10  loading  from  0.02  g/ 
cm*  to  0  0(>4  g/cm'.  This  change  does 
not  alter  the  condition  that  the  fuel  is 
maintained  in  a  subcritical  state.  The  k,n 
value  remains  less  than  or  equal  to  0.95 
with  a  95  percent  confidence  level 
rr..iintaining  the  same  required  safety 
margin. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954.  PS  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22(c)(11).  an  environmental 
assessment  need  not  be  prepared  m 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  31.  1986,  et 
seq..  and  (2)  Amendment  No.  1  to 
Materials  License  No.  SNM-2502.  and 
(3)  the  Commission's  letter  to  the 
licensee  dated  April  2, 1987.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
DC,  and  at  the  Local  Public  Document 
Room  at  the  Hartsville  Memorial 
Library,  220  N,  Fifth  Street,  Hartsville. 
South  Carolina  29550, 

Dntt'd  at  Silver  Spnng,  Maryland,  this  16th 
ci.iy  of  April  1987, 

For  the  U.S  NuLJi'dr  KegulHtory 
Commission, 
I.eland  C.  Roune. 

Chu  f.  Fuel  Cycle  Safety  Branch.  Division  of 
Fui'l  Cycle.  MedicnI.  Academic,  and 
Ciimwerciai  Use  Safety. 

[Vn  Doc.  87-9696  Filed  4~2&-87:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-24368) 

Zero-Coupon  Securities 

AGENCY:  Securities  and  Exchange 
Commission, 

ACTION:  Notice  to  broker-dealers 
concerning  disclosure  requirements  for 
mark-ups  on  zero-coupon  securities. 


summary:  The  Commission  has  become 
aware  of  potential  abuses  in  the  mark- 
up and  mark-down  practices  of  broker- 
dealers  trading  various  zero-coupon 
securities.  Because  there  is  limited 
market  information  available  concerning 
the  secondary  market  for  zero-coupon 


securities,  and  those  securities  generally 
are  sold  at  a  deep  discount  to  the  face 
amount,  investors  may  not  fully 
appreciate  the  size  of  the  percentage 
mark-ups  that  sometimes  have  been 
charged  by  broker-dealers.  Broker- 
dealers  must  recognize  that  sales  of 
zero-coupon  securities  with  mark-ups 
that  are  excessive  and  undisclosed 
violate  the  federal  securities  laws,  and 
the  rules  and  regulations  of  the 
Commission.  Further,  excessive  mark- 
ups, whether  or  not  disclosed,  violate 
the  rules  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  and 
the  Municipal  Securities  Rulemaking 
Board  ("MSRB"). 

DATE  Apnl  21.  1987. 

FOR  FURTHER  tNIK>RMATION  CONTACT: 

Alden  Adkins.  Branch  Chief.  (202)  272- 
2857,  or  Christine  Sakach,  Attorney. 
(202)  272-2418.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N'W'., 
Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Zero-coupon  securities  are  debt 
securities  that  do  not  pay  interest  to  the 
holder  periodically  prior  to  maturity, 
and  are  sold,  therefore,  at  a  substantial 
discount  from  the  face  amount.'  Most 
bonds  can  be  issued  in  zero-coupon 
form  or  can  be  stripped;  the  discount 
from  face  value  in  effect  represents  the 
aggregate  interest  the  holder  receives  if 
he  holds  the  security  to  its  stated  terra  of 
maturity,  Zero-coupon  securities  have 
become  increasingly  popular  with  retail 
customers  for  various  reasons  including 
the  substantially  lower  price  of  these 
instruments  relative  to  coupon  bonds 
and  the  locked-in  yields  they  produce  if 
held  to  maturity.'  While  stripped  United 
States  Treasury  securities  initially  were 
the  most  prevalent  type  of  zero-coupon 
security,'  zero-coupon  municipal 


'  As  used  m  this  reipdse  the  term  "rero-coupon 
serunty'  includes  (1)  Onginal  issue  discount  bonds 
(bonds  sold  by  the  issuer  without  coupons 
dltached)^  |2)  stripped  coupon  bonds  (bonds 
oriKinallv  issued  with  coupons  from  which  the 
coupons  have  been  stnppedl:  and  (31  interest 
coupons  stripped  from  bonds  and  sold  at  separate 
instruments, 

'  The  holders  of  coupon  tjonds  bear  the  .nsk  that 
they  may  not  be  able  to  reinvest  penodic  mleregl 
payments  at  the  same  rate  as  that  used  to  catculate 
their  onRinal  yield  to  maturity 

'  More  rw*ntly,  an  active  secondary  market  has 
developed  in  "STRIPS."  bonds  that  are  directly 
issued  by  the  U.S.  Treasury  in  a  format  that  allows 


securities  also  are  now  being  issued  * 
Dealers  engaging  in  principal 

transactions  with  custome."s  usually 
charge  their  customers  a  net  pnce  that, 
in  heu  of  or  in  addition  to  a  commission 
or  service  charge,  includes  a  mark-up  or 
mark-down  '  over  the  prevailing  mter- 
dealer  market  price  as  compensation  for 
effecting  the  trade.  Rule  10't>-10  under 
the  Secunties  Elxchange  Act  of  1934 
("Exchange  Act")  *  generally  requir-es 
the  customer's  confirmation  for 
transactions  in  debt  securities  to  show 
the  net  dollar  price  and  yield.  It  does 
not.  however,  require  that  the  mark-up 
be  separately  stated.  In  addition  to 
these  confirmation  requirements.  Rule 
lOb-5  requires  disclosure  of  excessive 
mark-ups  '  and  the  rules  of  the  N.A.SD 


dealers  imnii.dia!e'>  to  sell  then;  at  ztrocxiupon 
products  and  thus  do  not  entail  the  repackaging 
steps  that  are  necessary  to  t.'-ansform  itrsight 
Treasuries  inlo  lero-coupor.  instruments.  Prior  to 
Treasury  f  slnpf.r^f;  profisum  slnpped  I'  S, 
Treasu.-)  boniis  were  c-faied  as  proprwiary 
products  of  rertdin  brnker  .jt-biers.  Merrill  Lynch. 
Pierce  Fenner  i  Smuh  inr.oTwraled  ("Merrill")  and 
Salomon  Brothers  Inc.  ("Salomon"),  for  example, 
sold  propne'.ar\  rero  cupon  L'S.  Treasury 
products  called  TltjRs  'Treasury  Inve«tmenl 
Cirowth  Receipts   and  CATS  ^Certificates  of 
Accrual  on  Treasury  Secunties),  respectively.  Also. 
»e\pr«l  other  firms  issued  lero-coupon  instruments 
under  the  nonproprietary  name  'Treasury 
Receipts  "  Al!  wef  created  b\  stripping  the 
coupons  from  Treasun  secunties  and  seilitig  a 
certifidtp  represenim^  an  interest  in  the  stripped 
coupons  or  secuni.es  Since  implementation  of  the 
Treasury  prtmrnm  Mernll  and  Salomon  have  not 
issued  new  TlGRs  or  CATS 

•  Since  enactment  of  the  Tax  Reform  Act  of  1986, 

Pub  L  No.  99-514, 100  Stat |1988),  several 

broker-dealers  have  introduced  stripped  municipal 
bonds  .Si*  Monroe.  "Stnpped  Municipal  Bonds  lo 
Be  Offered  by  Securities  Firms  Under  New  Tax 
Uw."  Wall  St  /,,  al  53,  col.  2.  October  21, 1986: 
"Morgan  Stanley  joining  Issuers  of  Stripped  Munis." 
Wall  St.  /..  at  41.  col.  1.  October  29, 1986:  and  "More 
Zero-Coupons,"  Daily  Bond  Buypr.  at  2.  col.  4, 
November  5, 1986, 

•  This  release  generally  will  discuss  broker-dealer 
sales  transactions  involving  mark-ups  The 
principles  stated  in  the  release,  however,  are 
equally  applicable  lo  broker-dealer  purchase 
transactions  involving  mark-downs 

•  IT  Cn?  240,10b-10  (19861  Rule  lOb-10  applies  to 
transactions  by  broker-dealers  in  U.S  Treasury 
securities  and  corporate  bonds  but  not  municipal 
secunties  The  rule  applies  lo  zero-coupon  securities 
as  well  as  other  forms  of  debt  The  NASD  and 
MSRB  have  substantially  similar  confirmation  rules. 
See  Disclosure  on  Confirmations  S.ASD  Manual 
(CCH)  \  2162:  and  MSRB  Rule  G-12,  MSRB  Manual 
(CCHI 13571. 

■■  See  e  ji..  Krvme  v.  Mernll  Lynch  f-  Co..  637  F. 
Supp  910  (SON  Y  1986)  Bui  see  Ettinger  v  Merrill 
LvncJ)  Pierre.  Fenner  f- Smil^  Inc    Fed  Sec.  L 
Rep  fCCHIl93  102(S:D  Pa  Dec  22  19861  appeal 
pendinjj.  No  87-1045  I3d  Cir  1  In  Et'inger  the  coul 
held  that  Rule  lOh-5  does  no^  require  thai  excessive 
mark  upg  be  d^sci.'sed  The  court  also  held  that  the 
Commission  B  faiiare  lo  promulgate  a  rule  definirig 
under  whal  circumst«nce6  a  mark  up  is  excessive 

Continued 
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and  MSRB  prohibit  excessive  dealer 

mark  lips /* 

II.  Discusiiion 

A.  Federal  Securities  Law 

The  antifraiid  provisions  of  Ihc  federal 
securities  laws  proscribe  dect'plivf 
pnnng  practices  by  brulver-de.ilt'rs.* 
Charj{inj4  retail  ciisloniers  excessive 
mark  lips  without  proper  disclosure 
constitutes  such  a  deceptive  practice  or 
scheme.'"  The  fact  that  a  broker-dealer 
is  acting?  in  a  principal  capacity  does  not 
diminish  its  obli^.tlion  to  deal  fairly  with 
[iiibHc  customers. ' '  This  duty  of  fair 
dealing  includes  the  implied 
representation  that  the  price  a  firm 
charges  bears  a  reasonable  relationship 
to  the  prevailing  market  price. '  ^  If  a 
dealers  price  to  a  customer  includes  an 
excessive  markup  over  the  prevailing 
market  price,  then,  absent  proper 
disclosure,  the  dealer  has  violated 
section  10(b)  of  the  Exchange  Act.  and 
Rule  lOb-5  thereunder,  and  section  17(a) 
of  the  Securities  Act  of  1933  ("Securities 
Act").'^  The  Commission  consistently 


precluded  the  court  »  Tinding  Merrill's  mark-up 
excessive  The  Commission  disagrees  with  the 
dislnci  court's  holding  and  will  file  a  bnef.  amicus 
curiae.  In  the  court  of  appeals  arguing  that  Rule 
iab-5  imposes  an  obligation  to  disclose  excessive 
mark  ups  to  customers  and  that  decided  cases  and 
rules  provide  adequate  guidance  regarding  what 
conslilules  an  excessive  mark-up 

•  While  disclosure  is  one  of  the  factors  to  be 
considered  in  determining  the  reasonableness  of  a 
mark  up  under  self  regulatory  organization  rules.  In 
rf  Hernck.  Waddell  «  Co..  Inc  .  25  S.E  C  437.  448 
(1947),  these  rules  are  not  antifraud  rules,  but  rules 
reflecting  |usl  and  equitable  principles  of  trade,  and 
thus  prohibit  markups  which  are  unfair  in  the  light 
of  all  other  relevant  circumstances,  even  if 
disclosed.  In  re  Amsbray.  Allen  A  Morton.  Inc.,  42 
S.E.C.  919.  922  (1966).  /n  re  Thill  Securities 
Corporation.  42  S.E.C  89.  95  (1964) 

•  The  Commission  recently  has  announced 
settlement  of  a  mark-up  case  involving  zero-coupon 
secunlies  See  In  re  Suiro  &  Co  Incorporated. 
Securities  Exchange  Act  Release  No.  23663.  36 

S  E.C.  Doc  1199. 

'"The  previous  cases  and  Commission  decisions 
have  not  addressed  what  disclosure  would  have 
been  sufficient  under  the  facts  and  circumstances  of 
those  cases 

"  In  re  Duker  *  Diiker  6  S.E  C.  386  (1939).  cited 
in  In  rf  .'\lstead.  IJcmpsev  A  Co    Secunlies 
Exchange  Act  Release  No  20tt.;5  ( Apnl  5,  19841.  30 
S  E  C  Doc.  259:  and  3  L.  Loss.  Securities  Regulation 
1483(1961). 

"  Charles  Hughes  ^  Co..  Inc.  v  SEC.  139  F.2d  434, 
(2d  Cir  ).  cert,  denied.  321  US  786  (1943).  See  L. 
Loss.  Fundamentals  of  Securities  Regulation  946-58 
11983)  Although  some  cases  have  not  been  couched 
in  terms  of  disclosure  the  Commission  believes  that 
the  gravamen  of  a  mark  up  violation  under  the 
federal  securities  laws  is  charging  excessive  mark- 
ups without  disclosure 

' '  See.  e.g..  Rvor  v  SEC  Sec  Reg  ft  1,  Rep 
(BNAj  No.  26  at  ir3  (|uK  1.  1*«J(  l«th  Cir .  May  23. 
1983).  aff'g.  In  re  fames  V.  Rvan  Sei  urines 
Exchange  Art  Releai«'  No  laflf  (Apn!  5  19821  24 
SEC  Doc   18S9  flum«X/ k    i'rite^J  Stales.  319  ¥  Zd 
340(8thCir  1961)  Samuel  R  Franklin  »  Co  v  SEC. 
290  K  2d  719  (9th  Cir  |.  cert  denied.  368  US  889 
(1961):  and  Chories  Hughes  fr  Co.  v.  SEC.  139  F  2d 


has  held  that,  at  the  least,  undisclosed 
mark-ups  of  more  than  10%  above  the 
prevailin>^  market  price  are  fraudulent 
inthe  sale  of  equity  securities.'*  The 
Commission  also  consistently  has  taken 
the  position  that  mark-ups  on  debt 
securities,  including  municipal 
securities,  generally  arc  expected  to  be 
lower  than  mark-ups  on  equity 
securities,"  and  has  upheld  N.'\SD 
decisions  finding  m.irk-ups  as  low  as 
5.1%  to  vioi.ite  the  rules  of  the  MSRB." 

As  a  result  of  the  Commission's 
ongoing  oversight  of  the  secondary 
markets,  the  Commission  believes  that 
as  a  general  nuitter.  common  industry 
practice  regarding  mark-ups  is  to  charge 
a  markup  over  the  prevailing  inler- 
dealer  market  price  of  between  ''3i!% 
and  3'-i%  (including  minimum  charges) 
for  principal  sales  to  customers  of 
conventional  or  "straight"  Treasuries, 
depending  on  maturity,  order  size  and 
availability  In  light  of  this  evidence,  the 
Commission  concludes  that  mark-ups  on 
government  secunties,  like  mark-ups  on 
corporate  and  municipal  debt  securities, 
usually  are  smaller  than  those  on  equity 
securities. 


434.  437  (2d  Cir  1943).  cert  denied  321  V  S  7fle 
(1944).  If  II  needs  repetition  at  this  late  dale,  dealers 
engaged  in  over-the-counter  trading  with  their 
customer*  are  held  to  a  simple  standard 

When  nothing  (is]  said  about  market  price  the 
natural  implication  in  the  untutored  minds  of  the 
purchaser*  |is|  that  the  price  asked  |is|  close  to  the 
market  The  law  of  fraud  knows  no  difference 
between  exprem  representation  on  the  one  hand 
and  implied  misrepresentation  or  concerflment  on 
the  other  .  .  ,  , 

Charles  Hughes  »  Co..  139  F.2d  at  437  The 
dealer's  disclosure  obligation  reflects  Congress' 
determination  to  regulate  broker-dealers  so  as  to 
require  a  "high  standard  of  business  ethics  "  i.'S  v 
Naftalin.  441  U.S.  768,  778  (1979)  The  disclosure 
obligation  also  may  be  justified  by  that  feature  of 
the  normal  functioning  of  the  secondary  over-the- 
counter  market  which  affords  each  pun  haser  the 
ability  to  m<ike  a  realihtu  as<ies9meni  of  Ihe  n«k  of 
profit  or  loss  upon  resale  immediaiely  or  (after 
allowing  for  inlervt'iiinx  mnrkei  mmements  and 
accompanying  I  hanses  in  ;nier  dealer  bid  asked 
spreads)  al  some  »iih»equ<T.i  !:me  rnd.sclosed 
excessive  mark  ups  dialorl  Ih.it  risk  and  frustrate 
thai  ability 

'*  In  re  Alsiead.  Dempsey  ft  Co  .  si;pro  note  11.  In 
n?  Peter  |   hisch.  Secunlies  Rxchange  Act  Release 
No,  190(15  lAugust  24.  19821  2.S  S  F.  C  l.WJ  1539  /n 
r>'  Powell  ft  AssocMles  Secunties  Exchange  Act 
Release  No  185"  (March  22.  1982)  24  S  F.  C  Doc 
1«71    l«-3  lamef  E  Rvon.  s:jpra  note  12.  In  re 
Sherman  Gieason.  15  SEC  839  651  n*»4|  and 
Duker  ^  Duker  supra  note  11   at  386-87 

'•  /n  n?  Crosby  ft  Elkin.  Inc    22  SEC.  Doc  TJl. 
7-5(1^81 1  /nne  Edward  |  Blumenfeld   18  S.E.C. 
Doc  1,3"9.  1.381  11980).  and  SEC  v  Charles  A 
Miirnn  /*  .^sjiociales.  Inc  .  786  F  Supp  1327  1334  n  5 
IW  D  Tenn  19731  The  Commission  has  observed 
thai  It  IS  Ihe  industry  practice  in  general  for  broker- 
dealers  in  principal  transactions  to  charge  retail 
ruslomers  mark  ups  on  sales  of  debt  secunties  that 
are  measuraWy  lower  than  ihuse  charged  on  sales 
of  ei^uity  securities 

'•  In  re  Staten  Securities  Corporation  Secunlies 
Exchange  Act  Release  No.  18628  (Apnl  9  1982).  25 
SEC  Doc  2006 


To  determine  the  mark-up  charged  to 
the  customer,  the  broker-dealer  must 
determine  the  "prevailing  market 
price  "  "  The  dealer  mark-up  equals  the 
price  charged  to  the  customer  minus  the 
prevailing  market  price.  The  proper 
method  for  determining  the  prevailing 
market  price  for  a  security,  however,  is 
often  the  ma)or  contested  issue  in  mark- 
up cases. '* 

As  a  general  matter,  the  best  evidence 
of  Ihe  prevailing  market  pnce  for  a 
broker-dealer  who  is  not  making  a 
market  in  the  security  is  that  dealer's 
contemporaneous  cost  of  acquiring  a 
security.'*  For  integrated  market 
makers  (/  e..  dealers  who  both  make  a 
market  in  a  security  and  sell  it  to  retail 
customers),  the  best  evidence  of  the 
prevailing  market  generally  is 
contemporaneous  sales  by  the  firm  (or 
by  other  market  makers)  to  other 
dealers  '°  For  actively  traded  securities, 
if  ask  quotations  have  tieen  determined 
to  be  an  accurate  indication  of  the  offer 
side  of  the  market  [i.e..  transactions 
generally  occur  at  these  quotations), 
they  may  be  used  instead  of  sales 
transactions.  For  inactively  traded 
secunties.  inter-dealer  sales 
transactions  are  of  primary  importance 
in  calculating  a  firms  mark-ups  because 
quotations  for  such  securities  frequently 
are  the  subject  of  negotiation.*'  Thus, 
the  quotations  for  the  security  may  not 
accurately  reflect  the  prevailing  market 
price  for  the  security/'^* 

B  N.\SD  and  .MSRB  Regulation 

Since  1943  the  ^'.^SD  has  enforced  an 

interpretation  of  its  Rules  of  Fair 
Practice  that  deems  it  inconsistent  with 


"  See  discussion,  infn:  Se.  von  II  C  H),  on  Ihe 
method  of  determining  the  prevailing  market  pnce." 

>'See  N  Wolfson,  R.  Phillips  ft  T  Ru*»o, 
Regulation  of  Brokers.  Dealers  and  Secunties 
MarkeU  2-46(19"') 

n  5pe  pff    In  re  (Vier  |  Kisch.  supra  note  14.  at 
1539  and  In  re  Alsiead.  Uempsey  ft  Co    Inc    supra 
note  11 

•=  See  id 

» '  Slated  otherwise,  the  quotations  ir*  not  firm 
and  transactions  often  do  not  occur  at  or  around  the 
quotations 

••  See  In  re  Alsiead  Denipiey  ft  Co  .  Secunties 
Exchange  Act  Release  No  20625  (Apnl  5. 1964).  30 
S  E.C  Doc  259.  ui* g  and  re\  g.  in  part.  Alsiead, 
Strangis  ft  Demps*'v  Incorporated.  Admin  Pro  File 
No  3-6135  (December  20.  1962)  Cf  B  Becker  ft  H. 
Kramer.  SEC  Plays  Proper  Role  in  OTC  Pncing 
Regulation.  Legal  Times.  November  26.  1964,  al  14. 

In  situations  where  the  security  is  not  only 
inactively  traded,  but  a  competitive  market  does  not 
exist,  the  uae  of  market  maker  sales  or  quotations 
may  be  unpractical  or  misleading.  Accordingly,  the 
moat  reliable  basis  for  determining  the  prevailing 
market  in  such  a  "dominated'  market  generally  is 
Ihe  dealer's  contemporaneous  cost  which  if  either 
the  pnce  the  market  maker  paid  to  other  dealers  or 
If  Ihe  price  paid  to  retail  cuslomert,  ad|utted  for 
(j  • .  by  adding  backl  the  mark-down  inherent  in  Ihe 
transacllon. 


just  and  equitable  principles  of  trade  for 
a  member  to  enter  into  any  transaction 
with  a  customer  at  a  price  not 
reasonably  related  to  the  current  market 
price  of  the  security. '■^^  Under  the 
NASD's  Mark-Up  Policy,  mark-ups  for 
equity  securities  greater  than  5"*  above 
the  prevailing  market  price  generally  are 
considered  to  be  unreasonable,  and  thus 
violative  of  NASD  rules.** 

SimilaHy.  excessive  mark-ups 
involving  municipal  securities  have  been 
held  to  violate  MSRB  Rule  G-17,  which 
requires  dealers  to  deal  fairly  with  their 
customers,"  and  MSRB  Rule  G-30, 
which  requires  dealers  to  sell  municipal 
securities  to  customers  at  a  price  which 
is  "fair  and  reasonable,  taking  into 
consideration  all  relevant  factors."  ** 
The  NASD  and  MSRB  rules  cannot  be 
satisfied  by  disclosure  of  the  amount  of 
the  mark-up.*' 

C.  Applicability  of  Policies  to  Zero- 
Coupon  Bonds 

Mark-ups  for  corporate,  municipal  and 
government  debt  securities,  including 
zero-coupon  securities,  are  subject  to 
the  applicable  rules  and  policies 
described  above.  Thus,  charging  an 
excessive,  undisclosed  mark-up  on  a 
transaction  in  a  zero-coupon  security 
violates  section  10(b)  and  Rule  10b-5.2« 
Similarly,  excessive  mark-ups  on  zero- 
coupon  securities  violate  Ihe  NASD's 
and  MSRB's  rules  within  their  respective 
jurisdictions. 

(1)  Prevailing  Market  Price  ^9 

As  with  other  securities,  the  first  step 
in  calculating  an  appropriate  mark-up 


"  Inlerprelalion  of  the  Board  of  Governors  on  the 
NASD  Mark-Up  Policy.  NASD  ManuaHCCH)  % 
2154. 

'*  Samuel  B  Franklin  &■  Co..  supra  note  13  and  /;: 
re  Vo88  a  Co  ,  Inc  ,  Secunlies  F.xchange  Act  Release 
No  21301  (Seplember  10.  19841  31  SEC.  Doc  459 
As  with  Ihe  Commissions  mark  up  policy  the 
NASD  s  b%  threshold  is  only  a  guideline  The 
circum.slances  surrounding  trading  in  a  secunty  may 
suggesi  that  mark  ups  less  than  5%  may  be 
unreasonable,  or  thai  markups  greater  than  these 
figures  may  be  reasonable.  .See.  e.^..  In  re  Staten 
Secunties  Corporation,  supra  note  18. 

"  MSRB  .Manual  (CCH)  ^  3581. 

■'  \fSRB  MnniH,/  (CCH)  |  ,3648 

"  flu;  cf.  supra  note  8, 

'•  SEC  \  MV  Securities,  //ic,  (S  D.N  Y  .  No.  84 
Civ  11641  Litigation  Rel  No  10289  (February  21. 
IWMI.  29  SEC  Doc  1454,  and  Uligation  Rel  No. 
1IJ303  (March  5.  1384).  29  S.E  C.  Doc.  1591 
jdescnbing  consent  order]   In  Ihat  case   the 
Commission's  memorandum  of  law  requesting  a 
temporary  restraining  order  alleged  mark-ups  on 
zero-coupon  bonds  that  were  excessive  compared 
to  ihe  firm's  contemporaneous  f^ost.  See 
Memorandum  in  Support  of  Application  for  an 
Order  to  Show  Cause  Temporary  Restraining 
Order  and  Molion  for  a  Preliminary  Injunction  and 
Other  Fxjuilable  Relief,  al  23.  in  SEC  v  MV 
Securities.  Inc  .  (S  D.N  Y  .  No  84  Civ  11641  See  In 
re  SuIro  A  Co  Incorporated,  supra  note  9 

••  See  discussion,  supra  S«>ction  U  A. 


for  zero-coupon  securities  is  to 
determine  the  prevailing  market  price. 
Ascertaining  the  prevailing  market  price 
is  particularly  difficult  for  zero-coupon 
securities  because  there  usually  is 
limited  information  regarding  inter- 
dealer  market  transactions.  Indeed, 
where  the  inter-dealer  market  is 
dominated  by  a  single  market  maker 
(which  may  be  the  case  where  a  zero- 
coupon  security  is  a  proprietary  product 
of  a  broker-dealer),  the  best  evidence  of 
the  prevailing  market  generally  will  be 
the  broker-dealer's  contemporaneous 
retail  purchases,  adjusted  to  reflect  the 
mark-down  inherent  in  such  customer 
transactions, *°  Moreover,  because  both 
the  stripped  interest  coupons  and  the 
bond  are  separate  secunties,  it  is  not 
sufficient  for  a  broker-dealer  to  assure 
itself  that  the  aggregate  mark-up  for  the 
unstripped  security  taken  as  a  whole  is 
not  excessive.  Instead,  the  broker-dealer 
must  evaluate  the  mark-up  for  each 
stripped  coupon  and  the  stripped  bond 
separately  and  ensure  that  each  is  not 
excessive. 

(2)  Amount  of  Mark-up 

As  noted  above,  the  Commission,  the 
NASD  and  the  MSRB  have  indicated 
that  the  percentage  mark-up  for  debt 
securities  historically  has  been  less  than 
the  amount  charged  for  equity  securities. 
It  is  expected,  therefore,  that  percentage 
mark-ups  on  zero-coupon  securities,  as 
with  other  debt  secunties,  usually  will 
be  smaller  than  those  on  equity 
securities.  Therefore,  broker-dealers 
should  be  advised  when  marking  up 
debt  securities,  including  zero-coupon 
securities,  that  what  might  be  an 
appropriate  mark-up  for  the  sale  of  an 
equity  security  may  be  an  excessive 
mark-up  for  a  debt  security  transaction 
of  the  same  size." 

The  Com.mission  has  become  aware  of 
the  practice  of  a  number  of  broker- 
dealers  of  charging  a  percentage  mark- 
up based  on  the  face  amount  of  a  zero- 
coupon  security  for  all  maturities,  a 
pncing  practice  often  employed  in  the 
market  for  conventional  coupon  bonds. 
Although  this  percentage  may  be  as  low 
as  1%  of  the  face  amount,  such  pricing 
can  result  in  a  mark-up  that  is  excessive 
relative  to  the  prevailing  market  price 
because  zero-coupon  bonds  trade  at  a 


'°  In  re  Alstead.  Dempsey  »  Co.,  supra  note  11. 
See  In  re  Manlhos.  Moss  ft  Co.,  40  SEC  54Z  543-44 
(1961).  SffN  Wolfson.  R  Phillips  ft  T  Ka%io.  supra 
note  15.  at  2-47,  and  3  L  Ixiss,  SpcuntiPS  Regulation 
3688(1961) 

"  Cf .  eg  .   "[A|  higher  percentage  of  markup 
ruslomanly  applies  to  a  common  slock  transaction 
than  to  a  bond  transaction  of  the  same  size  "  See 
NASD  Mark-Up  Policy.  NASD  Manual  (CCH)  \ 
2154. 


deep  discount.^*  This  problem  will  be 
especially  acute  for  secunties  with  long 
maturities  because  the  purchase  price, 
net  of  the  mark-up,  that  an  investor  will 
pay  per  Sl.OOO  face  amount  for  a  zero- 
coupon  bond  with  a  long  maturity  is 
significantly  less  than  that  for  a  zero- 
coupon  with  a  short  maturity. 

III.  Conclusion 

The  established  mark-up  rules  and 
policies  of  the  Commission,  the  NASD 
and  the  MSRB  apply  fully  to 
transactions  in  zero-coupon  securities. 
TTie  Commission's  rules  prohibit 
excessive  undisclosed  mark-ups,  and  the 
•NASD's  and  MSRB  s  rules  and  policies 
prohibit  excessive  mark-ups  whether  or 
not  disclosed.  The  Commission  expects 
that  mark-ups  on  zero-coupon  secunties. 
as  with  other  debt  securities,  usually 
will  be  less  than  those  charged  for 
equity  secunties.  In  this  regard,  mark- 
ups calculated  based  upon  the  face 
amount  at  maturity  may  be  excessive  in 
relation  to  the  discounted  price  of  the 
security. 

The  Commission  urges  broker-dealers 
to  review  their  procedures  and  policies 
for  marking  up  zero-coupon  securities  to 
ensure  that  they  are  consistent  with  the 
federal  securities  laws,  the  rules  and 
regulations  of  the  Commission,  and  the 
rules  of  the  NASD  and  the  MSRB. 

Dated:  April  21. 1987. 

B\  the  Commission. 
Jonathan  G.  Katz. 
Secretary: 

[KR  Doc  8--9626  Filed  4-28-87;  8:45  am) 
BILLING  COOC  Mia-01-M 


I  Release  No.  34-24379;  File  No  SR-Amex- 
B7-1] 

Self-Regulatory  Organizations:  Order 
Approving  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc, 

The  Amencdn  Stock  Exchange,  Inc. 
("Amex"  or  "Exchdnge")  submitted  on 
January  12,  198".  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  15  U.S  C.  78sfb)(l)  and  Rule  19b- 
4  thereunder  to  amend  Amex  Rule  618 
relating  to  its  schedule  of  fees  to  be 
deposited  by  parties  in  connection  with 
arbitration  claims  filed  with  the  Amex. 

The  proposed  amendments  to  Rule 
618(a)  would  increase  the  required 
deposit  from  S300  to  $400  where  the 


"  For  example  a  30  v  ear  Treasury  zero  might  sell 
al  13  1.  or  $131  per  $1,000  face  amount,  to  equal  the 
current  market  yield  of  7%  A  one-point  maritup  to 
14  1  only  would  be  $10  per  $1,000  face  amount,  but 
would,  be  a  7  6%  mark-up  over  the  market  price,  and 
it  would  cut  Ihe  yield  to  6.76%. 
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amount  in  controversy  is  between 
$10.(K)0  and  $20,000.  Where  the  amount 
in  controversy  is  between  $20. (XX)  and 
$5(),(KX).  the  deposit  fee  would  be 
ilc(-re,ised  from  the  current  $500  fee  to 
«41X)    The  current  $5(X)  fee  would  remain 
unchanged  for  amounts  in  controversy 
between  $5t).(XX)  and  $1CX),(XX).'  The 
deposit  fee  for  claims  where  the  amount 
in  controversy  is  between  $10(J.tKX)  and 
S5()0,(KK)  would  be  $750.'  The  Exchange 
would  impose  a  new  $1.0(X)  deposit  fee 
for  all  c.ises  exceeding  $500.0<X).  Lastly, 
the  proposed  amendment  to  Rule  618(c) 
would  increase  the  maximum  fee 
allowable  in  disputes  which  do  not 
involve  or  disclose  money  claims  from 
$7.'){)  toSl.(XH), 

Notice  of  the  [iroposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  nile  change  was  given  by 
issuance  of  a  C^ommission  release 
ISecurities  Exchange  Release  No.  341:32, 
Kebru.iry  24,  lflH7)  and  by  publication  in 
the  Federal  Rej-ister  (i2  KR  V^AO.  March 
4.  19H7).  No  written  comments  were 
recei\ed  by  the  Commission  on  the 
proposed  rule  change.  Section  6(b)(4)  of 
the  Act  requires  that  the  rules  of  an 
exchange  provide  for  the  equitable 
alloc, ition  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers,  and  other  pers(ms  using  its 
facilities.  The  Commission  believes  that 
the  proposed  revisions  to  the  Amex's 
schedule  of  deposit  fees  is  reasonable. 
In  those  situations  where  the  proposal 
would  result  in  a  fee  increase,  the 
Cimimission  believes  that  the  increase 
will  help  the  Amex  defray  a  greater 
portum  of  the  costs  it  incurs  in  providing 
an  arbitration  facility  to  its  members 
and  the  public.  In  addition,  the  Amex 
indicated  in  its  filing  that  the  proposed 
rule  change  will  conform  the  Amex's 
arbitration  fee  schedule  to  those 
adopted  by  the  Uniform  Code  of 
Arbitration.^  Accordingly,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 


'  Currently,  Amex  Rule  618(al  provides  thai  a 
$300  deposit  is  required  where  the  amount  in 
controversy  is  between  $10,000  and  $20,00a.  $500 
where  the  amount  in  controversy  is  between  $20,000 
and  $100,000;  and  $750  for  all  cases  exceeding 
$100,000. 

•  We  note  that  under  the  current  rules,  $750  Is  the 
maximum  deposit  fee  required. 

•  In  this  regard,  we  note  that  the  Commission  has 
also  received  proposed  rule  changes  providing  for 
amendments  similar  to  those  proposed  by  the  Amex 
frtim  the  New  York  Slock  Exchange.  Inc..  notice  of 
which  was  given  in  Securities  Exchange  Act 
Release  No  24182,  March  5,  1987,  52  FR  7722.  March 
12. 1987.  and  from  the  Boston  Slock  Exchange 
Incorporated  (File  No.  SR-BSE-e6-5). 


a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  Section  6, 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(t))(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  is.  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Rexul-ttion.  pursuiinl  tu  delegated 
aulhonty.' 

Dated:  April  22,  1987. 
(onathan  G  Katz, 
SfCTfiury 
\m  Doc  B7-9691  Filed  4-28-87:  8:45  am| 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

March  23.  1987, 
The  above  named  national  securities 

exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(11(6)  of  the 
Securities  Exchange  Act  of  19:)4  and 
Rule  12f-l  thereunder,  for  unlis'.ed 
trading  privileges  in  the  following 
securities: 
Dallas  Corporation 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-9883) 
Tosco  Corporation 

$2.37  Cumulative  Convertible  E 
Preferred  (File  No.  7-9884) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  14.  1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desinng  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  pnvileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  thp  Ciimmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|onathan  G.  Katz, 
Srcrftary. 

jFR  Doc.  87-9688  Filed  +-28-8"   8  45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exctiange,  Inc. 

April  23.  1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Secunties  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Nicholas  Applegate  Growth  E(p,iify  Fund 
Common  Slock,  $001  Par  Value  (File 
No.  7-9887) 
First  Capital  Holdings  Corp. 

Common  Slock,  $  01  Par  Value  (File 
No.  7-9888) 
St.  Joe  Gold  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No  7-9889) 
Lifetime  Corporation 

Common  Stock,  $01  Par  Value  (File 
No.  7-9890) 
Armtek  Corporation  (Delaware) 
(Holding  Company) 
Common  Stock,  $100  Par  Value  (File 
No,  7-9891) 
Signal  Apparel  Company,  Inc. 
Class  A  Common  Slock.  $  01  Par 
Value  (File  No.  7-9892) 
Baker  Hughes  Incorporated 

Common  Stock.  $100  Par  Value  (File 
No.  7-9893) 

These  secunties  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  14.  1987  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  ble  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
(  pportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  informatioii  available 
to  It,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 


applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authonty. 

Jonathan  G.  Katz, 

Secretary 

(FR  Doc  87-9689  Filed  4-28-87.  8:45  am] 
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[Release  No.  34-24381;  File  No.  SR-NASD- 
87-14) 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.  (".N'ASD")  submitted  on 
March  h,  1987,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
amend  the  Resolution  of  the  Board  of 
Governors  following  Part  III,  Section  43. 
of  the  N  ASDs  Code  of  Arbitration 
Procedure  to  provide  that  an  N'ASD 
member  may  not  require  its  associated 
persons  to  waive  arbitration  of  disputes 
arising  form  their  association  with  the 
member. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
24221.  March  16.  1987)  and  by 
publication  in  the  Federal  Register  (52 
FR  9232,  March  23.  1987),  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A.  and  the  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authonty,  17  CFR  200.3O-3|a)|12). 

Dated;  April  22,  1987. 
lonathan  G.  Katz, 
Spcrelary. 
[FR  Doc.  87-fl692  Filed  4-28-87;  8:45aml 
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[Release  No.  34-24380;  File  No.  SR-PSE- 
86-34] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  "Exchange") 
submitted  on  January  2.  1987,  copies  of  a 
proposed  rule  change  pursuant  to 
secbon  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  15  U.S.C. 
78s(b)(l)  and  Rule  19b-4  thereunder  to 
amend  its  Equity  Floor  Procedure 
Advices  ("Advices")  relating  to  conduct 
on  the  Floor.  The  proposed  amendments 
would  prohibit  eating  and  drinking  on 
the  Los  Angeles  Equity  Trading  Floor, 
increase  the  fine  schedule  for  violations 
of  the  Advices,  and  require  badges  to  be 
worn  on  the  Los  Angeles  Equity  Trading 
Floor. 

.Notice  of  the  proposal  tognther  with 
its  terms  of  substance  was  gi\  en  by  the 
issuance  of  a  Commission  release 
(Securities  Elxchange  Act  Release  No. 
24105,  February  17,  1987)  and  by 
publication  in  the  Federal  Register  (52 
FR  5604.  February  25,  1987).  No 
comments  were  received  regarding  the 
proposal. 

The  Commission  believes  that  it  is 
appropriate  for  the  Exchange  to  regulate 
the  conduct  of  individuals  who  enter, 
work,  and  trade  on  the  floor  of  the 
Exchange.  In  this  regard,  the 
Commission  believes  that  the 
p.ohibition  on  eating  and  drinking  on 
the  Hoor  is  reasonably  related  to  the 
PSE's  need  to  avoid  a  spillage  that  could 
set  off  the  fire  alarm  located  on  the 
Exchange  floor  and  to  prevent  diSi'-upii\  e 
activities  on  the  trading  floor.  In 
addition,  the  Commission  believes  that 
requiring  individuals  who  enter  the 
equity  trading  fioor  to  display 
identification  badges  is  appropriate  for 
security  reasons,  and  will  aid  PSE 
officials  in  preventing  unauthorized 
entry  onto  the  floor  of  the  Exchange. 
F'inally,  we  believe  that  the  updated  fine 
schedule  for  violations  of  the  fioor 
conduct  Advices  are  reasonable 
increases  that  should  be  approved,  and 
are  consistent  with  the  gravity  of  the 
offenses  they  cover.  Based  on  the  above, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and  the 
rules  and  regulations  thereunder. 

//  Is  Therefore  Ordered  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  is,  hereby  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

aulhonty.' 

Dated:  April  22, 1987. 
loQathan  G.  Katz. 

Sf'cretary 

[FR  Doc  87-9693  Filed  4-28-87:  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

April  23.  1987. 

The  abo\e  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trsding  privileges  in  the  following 
securities: 

TransCanada  Pipelines  Limited 
Common  Stock.  No  Par  Value  (File 

No.  7-9885) 
Philips  N.V. 
Common  Shares.  Par  Value  10  Dutch 
Guilders  (File  No.  7-9886) 

These  secunties  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  14,  1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  It.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
mamtenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authonty 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc  87-9690  Filed  4-28-87:  8:45  am] 
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[R«lera«  No.  34-24375;  FIte  No.  S«-PWx- 
87-121 

Self  Regulatory  Organizations; 
Ptilladelptila  Stock  Exchange,  Inc.; 
Order  Granting  Accelerated  Approval 
to  Proposed  Rule  Ctiange 

Pursuant  to  sfction  l')(h)|ll  of  the 
Secuntii's  K\i;hiinKf  Act  of  1934  ('■Act"), 
15  U.S.C.  78s(bl(l),  notice  is  hereiiy 
Riven  that  on  March  27.  19H7.  the 
Philadol[ihia  Stock  Exchange.  Inc. 
("Phlx"  or  "KxchanRP")  filed  with  the 
Securities  ami  Kxchanxe  Commission 
("Commission")  the  proposed  rule 
chanxe  as  described  m  Items  I  and  II 
below,  which  items  have  been  prepared 
by  the  seif-resulatory  orRunization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  PTopof<ed  rule 
chaiiKe  from  intt^restcd  persons 

1.  Self-KeRulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Presently,  various  options  exchanj^es 
operate  a  pilot  pro>;r<im  that  provides  for 
four  expiration  months — inchidmH  two 
near  term  months.  Thf  PHl.X  proposes 
lo  extend  its  stock  options  pilot  program 
for  a  period  comparable  to  those 
requested  by  various  other  options 
exchanges. 

n.  Self-Regulatory  Organization's 
Stafemeni  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  pr(5posed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below  The  self  regulatory 
org.mization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B|.  and  (C) 
lielow,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  |une.  1985.  in  conjunction  with  the 
other  options  exchanges,  the  PHl.X 
im[ilenu"nted  a  stock  option  pilot 
program  (see  SR-PHLX-«5-12).  Under 
the  terms  of  the  pilot  program,  for 
certain  January  cycle  stock  options,  (a) 
one-month  and  two-month  options  were 
made  availatile  for  trailing  ,it  all  times. 
and  (b)  the  farthest-term  expiration 
month  was  added  one  month  later  than 
it  was  added  pursuant  to  the  traditional 
[anuary  trading  cycle.  Thus,  four 
expiration  months  are  outstanding  at 
any  time. 


The  purpose  of  the  pilot  program  was 

to  determine  whether  a  modified,  near- 
term  expiraUon  cycle  featuring  four 
expiration  months  would  improve 
investors'  interest  in  designated  stock 
options.  After  monitoring  the  trading 
volume  of  those  stock  options  subject  to 
the  pilot  program  and  having  received 
favorable  comments  from  both  on-floor 
and  off-floor  options  professionals,  the 
Exchange  has  found  that  the  pilot,  on 
balance,  has  enhanced  trading  volume. 

The  Exchange  previously  has  applied 
and  received  approval  of  one  six-month 
extension  of  the  pilot  program,  see  SR- 
PHLX-8fi-22.  The  instant  filing  seeks  to 
extend  the  FULX  pilot  thru  May  16,  1987. 
which  18  consistent  with  extensions  now 
granted  to  various  other  options 
exchanges  with  respect  to  their  pilot 
programs. 

The  proposed  change  is  consistent 
with  the  re(iuirements  of  the  Securities 
Exchange  .^^  t  of  1934  ("Exchange  Act") 
and  the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
continuing  a  pilot  program  tailored  to 
meet  inveator  preferences  for  stock 
options  with  near-term  expiration 
cycles,  T  hcrefore,  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Exchange  Act.  which  provides  in 
pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  nile  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  cm  this  extension  were 
neither  solicited  or  received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  accelerated 
effectiveness  of  the  proposed  rule 
change  pursuant  to  section  19(b)12)  of 
the  Act  to  continue  the  pilot  program 
without  interruption  During  the 
continuation  of  the  pilot  the  Exchange 
will  determine  whether  to  file  for 
permanent  approval  of  the  program 

The  Commission  finds  that  the 
proposed  rule  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  section  6 


and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  As 
originally  proposed,  the  monthly 
expiration  pilot  contemplated  that  the 
exchanges  would  be  able  to  add 
additional  options  classes  as  they 
deemed  appropriate.'  This  extension  of 
the  pilot  allows  the  Exchange  to  keep  in 
place  a  pilot  program  that  the  various 
exchanges  have  found  to  be  successful. 
Accelerated  approval  will  enable  the 
Exchange  to  continue  the  pilot  without 
interruption,  during  which  time  it  may 
decide  whether  lo  request  permanent 
approval  of  the  program. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  lo  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S  C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  19. 1987. 

Accordingly,  the  proposed  rule  change 
is  hereby  approved.  For  the  Commission 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

DHloii  April  21.  1P87. 
lunathan  G.  Katz. 
Secretary. 
\VR  Doc  87-9627  Filed  4-28-^";  8  4,";  am| 
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1  Release  No.  34-24378;  File  No.  SR-Phlx- 
87-09] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Responsibility  of 
Specialists  and  ROTs  to  Make  Ten-Up 
Markets  Under  Given  Circumstances 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  31, 1987  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  orgariization.  The  commission 
is  publishing  this  notice  lo  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
(  "Phlx"  or  "Exchange"),  pursuant  to 
Rule  19b)— 4  of  the  Securities  Ejcchange 
Act  of  1934  ("Act"),  proposes  to  amend 
Exchange  Rule  1033  and  the  Exchange 
Option  Floor  Procedure  Advices  as 
follows: 

Rule  1033(A)  .  .  . 

The  Exchange,  in  its  discretion,  may 
require  that  when  a  specialist  and/or 
Registered  Options  Trader  (  "ROT")  is 
quoting  the  best  bid  or  offer  in  certain 
options  series,  the  specialist  or  ROT  is 
responsible  for  ensuring  that  public 
orders  in  such  series  are  filled  to  a 
minimum  depth  of  ten  contracts.  The 
Exchange,  in  its  discretion,  may  further 
require  thai  a  specialist  or  RO"!"  is 
responsible  for  executing  public  orders 
in  certain  options  series  at  prices 
reflecting  the  maximum  quotation 
spreads  for  those  series  even  where  the 
specialist  or  ROT  is  not  quoting  the  best 
bid  or  offer  in  those  series. 

Option  Floor  Procedure  Advice 

A-11 

Responsibility  to  Make  Ten-Up 
Markets.  A  specialist  or  Registered 
Options  Trader  ("ROT")  is  responsible 
for  ensuring  that  orders  are  filled  to  a 
minimum  of  ten  contracts  under  the 
following  circumstances.  This 
requirement  applies  only  to  the  nearest 
expiring  options  that  are  at,  just  in  and 
just  oul-of-the-money.  Except  as  noted 
below  a  specialist  or  ROT  is  subject  to 
this  requirement  only  when  the 
specialist  or  ROT  is  quoting  the  best  bid 
or  offer  for  his  or  her  own  account.  The 
requirement  only  applies  with  respect  lo 


broker-dealer's  public  customer  market 
or  marketable  limit  orders. 

In  situations  where  the  specialist  and 
one  or  more  ROTs  are  each  quoting  the 
best  bid  or  offer,  the  specialist  and  each 
of  the  ROTs  is  responsible  for  providing 
a  fill  up  to  five  contracts  each.  If  only 
one  specialist  or  ROT  is  quoting  the  best 
bid  or  offer,  that  specialist  or  ROT  is 
responsible  for  providing  a  fill  up  to  ten 
contracts.  Where  a  specialist  or  ROT  is 
not  quoting  the  best  bid  (or  offer)  in  the 
above-mentioned  options  series,  the 
specialist  or  ROT  nonetheless  is 
responsible  for  providing  a  fill  up  to  five 
contracts  for  a  public  customer  order  to 
sell  (or  buy)  the  option  at  a  price 
calculated  by  subtracting  (or  adding)  the 
maximum  permitted  quotation  spread 
from  (or  lo)  the  best  offer  (or  bid)  in  the 
market.  In  availing  himself  of  the 
provisions  of  this  floor  procedure 
advice,  a  broker  may  not  seek  a  market 
in  an  option,  leave  the  post  for  that 
option,  and  then  return  and  seek  to  hold 
the  specialist  or  ROTs  to  a  ten-up 
market  at  the  previously  announced 
quotes. 

Under  fast  market  conditions  or  when 
otherwise  approved  in  writing  by  two 
floor  officials,  a  specialist  or  ROT  may 
be  excused  from,  the  requirement  of  this 
fioor  procedure  advice.  Moreover,  with 
the  prior  written  approval  of  two  fioor 
officials,  these  requirements  may  be 
lifted  under  fast  market  conditions  for 
the  entire  floor. 

For  purposes  of  this  advice,  an  at-the- 
money  options  series  is  the  opbons 
series  with  an  exercise  price  closest  to 
the  last  sale  price  of  the  underlying 
security,  just  in  and  just  oul-of-the- 
money  options  series  are  the  two 
options  series  bracketing  the  at-the- 
money  series.  When  the  underlying 
security  is  trading  at  the  mid-point 
between  two  series,  the  requirement 
applies  only  lo  those  series. 

Fine  Schedule 
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1st  Occurrence Warning 

2nd  " $50 

3rd  " $100 


4th  and  thereafter — Sanction  is 
discretionary  with  the  Business  Conduct 
Committee 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  m  Item  IV  below. 
The  self-regulaton,  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (Bj,  and  (CJ  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 

Change. 

The  Exchange  believes  that  this 

proposal  will  greatly  benefit  public 
customers  by  increasing  the  size  of 
orders  for  which  the\  can  be  assured 
executions.  While  brokers  are  not 
required  to  avail  themselves  of  the  rule, 
a  broker  holding  a  customer  order  can, 
under  the  proposed  rule  be  assured  that 
a  public  customer  order  he  holds  can 
receive  an  execution  at  the  best  bid  or 
offer  quoted  by  any  one  or  more  ROTs 
to  a  minimum  depth  of  at  least  ten 
contracts.  The  rule  does  not  apply  to 
orders  to  broker-dealers.  In  addition,  the 
rule  applies  only  to  the  quotations  of 
specialists  and  ROTs:  public  customer 
orders  are  not  assured  minimum  ten- 
contract  fills  on  the  basis  of  orders  on 
the  book  or  quotes  in  the  crowd  that  are 
not  on  behalf  of  specialists  and  ROTs. 

The  Exchange  also  believes  thai  this 
proposal  will  encourage  option 
specialists  and  ROTs  to  become  more 
competitive  in  making  size  markets.  In 
this  regard,  while  the  proposal  applies 
only  to  near-term,  near-the-money 
options  senes,  the  Exchange  intends  to 
study  its  experience  under  the  rule  lo 
determine  whether  this  requirement 
should  be  expanded  further. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act, 
particularly  section  6(b)(5).  By  assuring 
larger  minimum  execution  of  public 
customer  orders  in  appropriate 
circumstances,  it  will  promote  just  and 
equitable  principles  of  trade  and 
othenvise  protect  investors  and  promote 
the  public  interest, 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlix  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chanj^e  and  Timing  for 
Commission  Action 

Wilhm  .^5  linys  of  the  diite  of 
piublu.ation  of  this  notu.e  in  the  Federal 
Register  or  withm  such  longer  period  (i) 
US  the  Commission  may  design.ite  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or  |ii) 
.is  to  which  the  self  regulatory 
org.ini/ation  consents,  the  Commission 
will: 

[A]  By  order  approve  such  proposed 
rule  change,  or. 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solicitation  of  Comments 

liiterestetl  persons  are  invited  to 
submit  written  data,  views  and 

arguments  concerning  the  foregoing. 
Persons  nuiking  written  submissions 
should  file  six.  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  4.')()  Fifth  Street.  NW  . 
VV.ishington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
m<iy  be  withheld  from  the  piiiilu;  in 
accordance  with  the  pr(Jvisions  (if  5 
U.S.C.  552.  will  be  availal)le  for 
inspection  and  copying  m  the 
Ccimmission's  Public  Reference  Section. 
4,50  Fifth  Street.  NW..  Washington.  DC 
2054').  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  20.  198'' 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

n.it.Mi   .April  22,  1987. 
lonathan  G.  Katz, 
Secretary. 
FR  Dm    R--qf)'^l  filed  4-2»-«7;  8:45  am) 
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action:  Notice. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Long  Beacti  Airport;  Long  Beach,  CA; 
FAA  Determinations  on  Noise 
Compatibility  Program 

agency:  Federal  Aviation 
Administration.  DOT. 


summary:  The  Federal  Aviation 

Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  city  of  Long 
Beach  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
und  14  CFR  Part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
federal  and  nonfederal  responsibilities 
m  Senate  Report  No.  96-52  (1980).  On 
January  Ifi.  1987,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  city  of  Long  Beach  under  Part  150 
W'ere  in  compliance  with  applicable 
re(juirements  On  March  27.  1987  the 
Administrator  approved  the  Y.\.\ 
determinations  on  the  "Long  Beach 
Airport  Noise  Compatibility  Program." 
Eleven  of  the  ihirty-six 
recommendations  of  the  program  were 
approved,  twenty-three  of  the 
recommendations  were  disapproved; 
and  two  required  no  FAA 
determinations  under  Fart  150. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  "Long 
Beach  Airport  Noise  Compatitulity 
l>rogram,"  is  March  27,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  S.  Yoshioka.  Airports  Planning 
Officer.  AWP-611,  Federal  Aviation 
Administration.  Western-Pacific  Region. 
P.O.  Box  92007,  Worldway  I'ostal 
Center,  Los  Angeles.  California  5)(XXW. 
(213)  297-1250.  Documents  reflecting  this 
F.AA  action  may  be  obtained  from  the 
s.ime  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
issued  Its  determinations  on  the  "Long 
Beach  Airport."  effective  March  27.  1987. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measure 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  adiiitional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties,  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  not  a 
federal  program.  The  FAA  does  not 
substitute  Its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  which 


measure  should  be  recommended  for 
action  The  F,^As  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  1.50  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150. 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government. 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  Navigable 
Airspace  and  Air  Traffic  Control 
Systems,  or  adversely  affecting  other 
powers  and  responsibities  of  the 
Administrator  prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  15(1.  scL^tion  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  federal, 
state,  or  local  law.  Approval  does  not  by 
Itself  constitute  an  FAA  implementing 
action.  A  request  for  federal  action,  or 
approval  to  implement  speciTic  noise 
compatibility  measures,  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982. 

Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office,  in  Mawthrone,  California. 

The  city  of  Long  Beach  submitted  to 
the  FAA  on  luly  24,  and  October  7,  1986, 
the  noise  exposure  maps,  descriptions, 
and  other  documentation  produced 
during  the  noise  compatibility  planning 
study  conducted  from  [anuary  1984 
through  Aprd  1988.  The  Long  Beach 
Airport  noise  exposure  maps  were 


determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  January 
16,  1987.  Notice  of  this  determination 
was  published  in  the  Federal  Register  on 
lanuary  23,  1987, 

The  Long  Beach  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  principles  and 
eli.'ments.  It  was  requested  that  die  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  it  review  of  the  program 
on  January  19,  1987. 

The  submitted  program  contained 
thirty-six  proposed  measures.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  Far  Part  150 
have  been  safisfied  with  respect  to 
eleven  of  the  proposed  measures.  These 
eleven  measures  were  approved.  Two 
proposed  measures  did  not  require  FAA 
determinations  under  Part  150.  The 
remaining  twenty-three  proposed 
measures  were  disapproved  by  the  FAA 
for  reasons  fully  explained  in  the  FAA's 
Record  of  Approval.  Disapproved 
measures  include  a  restriction  on  the 
number  of  aircraft  operations  in  order  to 
achieve  a  65  CNEL  contour  which 
includes  no  noncompatible  land  uses, 
the  establishement  and  enforcement  of 
SENFJ.  limits,  the  prohibition  of  aircraft 
that  are  not  Stage  3  or  equivalent, 
regulations  of  the  hourly  density  of 
flights  noise-based  landing  and 
departure  fees,  various  flight  procedures. 
and  other  measures.  The  FAA  has 
indicated  its  Record  of  Approval  that  it 
is  not  necessarily  opposed  to  the 
concepts  proposed  in  some  of  the 
disapproved  measures  and  has  included 
constructive  advice  where  possible  in 
the  Record  of  Approval  to  assist  the  city 
of  Long  Beach  in  pursuing  further 
consideration  of  these  concepts  if  the 
city  do  desires. 
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These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  signed  by 
the  Administrator  on  March  27. 1987. 
The  Record  of  Approval,  as  well  as  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  city  of  Long  Beach. 

Issued  in  Hawthorne.  California,  on  April  6. 
1987 

James  |.  Wiggins, 

Acting  Manager  Airports  Division  .  FAA. 

Western-Pacific  Region. 

(ra  Doc.  87-9610  Filed  4-25-87;  8  45  am] 

BILLtNQ  COOC  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Commission  to  be  held  on 
May  15,  1987,  in  the  RTCA  Conference 
Room,  One  McPherson  Square,  1425  K 
Street.  NW.,  Suite  500,  Washington,  DC. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Opening 
Remarks  and  Introductions;  (2) 
Approval  of  Minutes  of  the  Meeting 
Held  on  March  20,  1987;  (3)  Executive 
Director's  Report;  (4)  Special  Committee 
Activities  Report  for  March/Apnl  1987; 
(5)  Report  of  the  Fiscal  and  Management 
Subcommittee;  (6)  Consideration  of 
Proposals  to  Establish  New  Special 
Committees;  (7)  Consideration  of 
Proposals  of  SC-147  Proposed  Change 
Number  4  to  RTCA/DO-185,  Volumes  I 
and  II.  "Maximum  Operational 
Performance  Standards  for  Traffic  Alert 
and  Collision  Avoidance  System  (TCAS) 
Airborne  Equipment";  and  (8)  Other 
Business. 

Renewal  and  Party  to  Exemptions 


.Attendance  is  open  to  the  interested 
public  bu!  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persnnf 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500. 
Washington.  DC  20005;  (202)  682-0266. 
.Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

l8si>ed  in  Washington.  DC.  on  April  16, 
1987 

Wendie  F  Chapman. 

Designated  O^icer. 

[FR  Doc  8--9ei2  Filed  4-28-87;  8:45  amj 

BIUJNG  COOC  4StO-13-ll 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 

Hazardou.s  Materials  Regulations  (49 
CFR  Part  107,  Subpart  D),  notice  is 
hereby  given  of  the  exemptions  granted 
in  March  1987.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  ".Nature  of  EAemplion 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  ¥£.  represent  applications  for 
Emergency  Exemptions. 


Application 
No 


noi-% 


2709-X 


3109-X 


433S-X 


ta^i-p 


Emmplion  No. 


DOT-€  2000 
1X3T-E  2708 
DOT-E  2708 
OOT-E  3109 
DOT-E  3108 
DCT-E4338 
DOT-E  4453 


Applicant 


Union  CarbKte  Cocp    D«nu*y  CT 


Regulation^si  aHeeled 


Natura  o'  avafripfion  tFiwac^ 


48         CFn         172  101.         173  3041a). 
173,316(a)(2) 


•"(Sepeoderi     Expiosn>ea     Ccmpany     o(  |  49     CFR      173  52.      173  93.      177  821 
PwmayNania.  Scranton.  PA  177.834(L>(1),  I77e35(k). 

1 
Unaed  Tachnotogies  Coip  .  San  Josa,  CA  .,  49      CFR      173  52.      173  93       177  821. 

ir7  834(LM1).  177  835(k) 

Ganeral  Ofnamca  Corp..  Easi  Camdorv     49  CFR  173301(e)   I73  30?(a)<i)   176  3 
Afl 


M«  Tartfon.  mc    Pacom».  CA 


Slaullar  Chafncal  Co .  Mimtport.  CT. 


48  CFR  173  301(e).  173.302la)(1).  1753 


49  CFR  173  119(m).  173.245a.  173.247. 
174  63(b) 


WooOard   Eiptoswa*.   Inc.   ACjuquarque.  .  48       CfP.       172  101.       173.114a(hH3). 

I      NM.  I       176416,  17683 


To  auttyyize  ;Ae  oi  a  nofvOC  speoiicfitjo'-  oonmtM  tan*  o  a  DOT 

SpecitKatior    41.    cvtind©*     to    sn»p#ne^:    o'    flanmatM*    (iguelieO 

comp'eMeo  gases   'Mooe  • 
To  aumorcte  uaa  o<  DOT  Speciftcaftor  6,  2S  (»  60'?S  "Wta  *um/ 

pcrfyetTMene  container!  o*  norvOC"^  5p«?crf*cat»or  Orums   lo"  artp- 

meni  oi  Glass  A  anc  B  explosive  i*ook}s   (Mode  '  i 
To  tuVnm  u»t  of  DOT  Soecificat«Dr  6^  rs  o*  6D'2S  met*  (>\j»n/ 

polyetf^<te"e  contamera  o"  non-DC  speo'toatior  (jn^ra    ity  sne- 

nnent  oi  C^tass  A  ^nc  B  exD*o*ve  liouids   (Moo*  ' 
To  auftyyize   uae   of   non-DC    apecrticattor   pressure   yesset&    lor 

tf^tpmer*    o*    a    norrftamrnaote     nontoueh^o    c<>rnpreaa(K:    ga% 

(Mooes  1    2   3   4   anc  t  I 
To   auttiorize   u»*   o1   ncvCiCT    specificatK)'"   press***    .'e*,se*s    to. 

ttupmer*    o*    a    nonflammable     nonlioueftec    comcxtweec    ^aa 

(MoOea  12   3  4   and  5  I 
To  renew  anO  to  provoe  ahipmen'  ?•  Tnisotxitytvaneaaie   caasseC  as 

a  flammawe  »cmO  ir  DC7  Specrticatior  f  ponaott  lanna.  (Mode: 

1    2  ana  3  1 
To  bscoma  a  party  Ic  Exemption  4453  (Modaa  1 .  3.) 


i\ 


\^r 


■^rr^  T'r»-iij 
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Appkcakon 

No 


S022  P 
5022  X 

560O  X 

S600-X 

«12ft-X 
«12»X 
6232  X 

62«'  X 
6267-X 

6.-^'  X 


64lft-P 
641S-P 
641S-P 
641»-P 

8418-P 
ftMl    X 


see*-*" 

se'«x 


'413  X 

741J*    X 


7607-P 
7857 -X 


7721 -X 


7731-X 


78  .'9- X 


7991  P 
90M    X 


9080  X 
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Ei<«n(>tion  No 


1X)T  e  S<3^2 
CXDT  E  5022 
CX3T  €  5600 

0OT-€  5600 

DOT-C  6t26 
C»I-€6126 
DOT-E  6232 

0OT-E6267 
0OT-£82e7 
DOT-€6287 


DOT-f  6418 
DOT  t  6419 
C»T-€  64 1H 
CX3T-E  6418 

DOT-E  641« 
DOT-E  6418 
DOT-E  8418 
DOT-E  6631 


DOT-E  6614 
DOT-E  6614 
OOT-E  8614 
DOT-C  6614 
0OT-€  fi6l4 


OOT-E  8658 
DOT-E  8874 


DOT-E  7413 
DOT-E  749* 


DOT-E  7607 
DOT-E  7657 


0OT-€   7731 


i  OOT-E   7878 
1  OOT-E  7878 


OOT-E  7^1 
DOT  E  8051 


DOT-E  8068 


I  DOT  £  8099 


Renewal  and  Party  to  Exemptions— Continued 


Aoptcam 


R«guiatxyf(>l  •rtecled 


Nattxv  o*  exemption  tt>ereof 


ML-Donnail     Ckxjgle*     AstrTrMhjtir.s     Co,  49       CFR        174  101(L),        I74i04(dl. 

Huntrnqton  B«MCh.  CA  174  112(a),  174  88,  177  834(L)(1) 

urvted  Tecfmowgw  Corp    San  j<»e  CA  49        CFR        1-4i0i(U,        i74  10*1(1) 

[  174  112(a)    174  96    17?834(l«'l 

Oiart  MaNxwig  Co    rjM  CX    49   CFR    175.3.   P»f1    173.   Subpwl*   D 


Cif>t\ji  IfK    San  Marco*.  CA — 


Subpmt  F.  Q. 


4S   CFH    175  3,   Part    173.    SUipafli    D 
SubpvlF.  G 


49  Cf  R  1 73  253<a)  


KCBiQ  Chemical  Company   Inc    riustung. 

Rhone  Poolanc  Inc     Moomoum  Junction.     49  CFH  173,253(a) 

HI 
U,S    DooafBTWfTi   o<   DeffKue    tVashind- 

loo,  CX, 


Berry  PUsdc-s    kx-     J  b  «    impoiiai  Pla»- 
t»c«,  EvansvUle   iN 


Imperial  Plashes.  Evansvilie   IN 


Hydrotedi  CTienical  Corp .  Manetta.  GA 


49     CFR      172  101.      173  102.      1'3  108 
173  178,  173  87,  1753 


49  CFR  173.154.  173.217(a) 


48CFR  173  154.  173.217(a) 


49  CFH  173  154,  173  217(«)_ 


Nenus  Ay     J»*'».«is   ifv,      >jr«c»,  WA 49  WR  173  357(b) . 

The  MclKOgoi  l-o     Eiloo>a.  WA  49  CFR  173  357(bl 

Basir  FcKTWjatitxi   Onm,    A*     J  49  CFR  173  357(0)  

.«oo«,.!an<l   CHakas   Ai.i    SorvKos    Varv   ,  49  CFR  173  357(0) 

axyvw   WA 

.1    R    S.mcHol     f)     Pixau*;    If  49  CFH  173  357(b) 

IrvRivw      Nktxk  ji     <,     iix     (Ja'«;o    W*       ,  49  CFR  173  357(b) 

QuInO  ^nrm     IVKTiHats    inc    Uuirxr»    f»A   ,  49  c>R  173  367(b)  ,..._ 

Tavoo.  Irx: .  OialswortJi.  CA |  48  CFH  173.302(a)(1).  175.3. 


Btaon  Laboratonei.  Inc  .  Buffalo.  NY.. 


GPS  Ifiduslries  Oty  o(  indust/y,  O  . 


Continuntai   criemical   Co .    SaaamerHo, 
CA. 

Jonea  Oemicals.  Incorp .  Caledonia.  NY  . 
E*ro  Chemical  Redwood  City.  CA — .. 


rh«  Fnsign-Bicklord  Co ,  Simabir*.  CT 
M(Ki«  n     .1    (U  S  A ),  Inc  ,  New  York.  NY 

r.ii':,f-   M«lal   pTo0i*,t3  Oivision,   Chiltorv 
VVI 
Bt(rwt*t   _  rH^rriti  a'  '  Jup     H<tn€^iKj    Ml 


SHW  A59<:x;iat««  Inc     PitHborgT    PA 
Welker  tngineermg  Co     Soger  Land,   ^X 


4a  CFR  t73.263(a)(28).  173,277(a)(6). 
49  CFR  173  263(a)(2e),  173.277(a)(«)  . 
49  CFR  173  263(aH28),  173  277(aK6).. 
49  CFR  173  283(a)(28),  173.277(aH6» 
49  CFR  1 73  263(a)(2S),  173.277(aK6)- 


49  CFR  173  65. 

49  CFR  172  101,  173.370(aM13) 


DOT-E  7721  Applied  Cofni-aniHS   San  FomaniJo,  CA 


49  CFR  173  302(a),  173  304(a)(1).  175.3. 

1  78  42 
4S       CFR        173315(aK1).        173353, 
'      174  63(b) 

49  OR  172  101    1'5  3  - 

49        CFR         173  119  173  302(aM1). 

i73.Tr>4(aKi).      173  304(b)(1).      175  3. 

178  42 
49  CFR   1  '3  302(a)(4).  175J 


Minnesota  Vq»(«»>   F  ngineerin^j.   tnc     New 
Prague,  MN 

Fu  Pure  Cnemicaia  mc    Nazaretti.  PA 
Geartian  industnea  inc    Fon  Ktronh.  TX 


CSX  Trannportation    Inc  , 


FL 


49     CFR      1 '?  ?n3       1 '3:119       173  320 
I  76  30,   1  76  7b<f>i    17' 840    178  334 


49  CFR  173  29e(«l    1 '5  3 

49  CFR   1  73  246,  175  3    1  76  42 


49  CFR  PKts  100    r 


Mauser    Packa^r^     I_»tih«1.    Scaradata.     49  CFR   178  19    Pan   i'3    Suopari  D    E, 

F,  H  Subpan  K 


American  Crrome  and  Cnamicaia,   Inc., 
Corpus  .^bristl    TX 


I  CFR  173  164 


Rhone  Pouienc.  Inc,  MoomouT  Junc«pn,  i  49  CFR  1  73  j65(aX15).. 
NJ  I 


To  become  a  parly  to  Eiempoon  5022   (Modes  1    2  ) 

To  autnonje  shomeni  o«  cenam  Qass  A  and  Oass  B  eipiosr^es  m 

lerroeraiure  controlled  equ«)ment  (Modes  1    2  ) 
To  auttionze  lrar>spor1  ot  ItammaWe  or  nonltammatjle  compressed 

gases    nammacie  or  conosKre  Ikjukm  presently  auttxxiieo  lo  tie 

»h<H»a  ir-  a  DOT  Speofcatior  3A  cylinder,  to  be  sniped  m  a 

norvO<."iT  spealVration  cylmder  made  to  DOTIA  speo'icaiion  «ntn 

csrtavi  eicepixxw  (Modes  1    2  and  4  ) 
To  authonre  transpon  01  tbose  llammaote  or  nonfiammaOK"  com. 

pressed  gases  llammaWe  or  corrosrve  bguids  presentty  aufyxized 

to  be  shipped  n  a  DOT  Specification  3*  cylmde'    m  a  nc>o  CXiT 

speaticaiion  cytmder  made  to  DOT  3A   specification  wnr.  cenam 

aicepooos  (Modes  1    2   and  4  I 
To  authorize  srnxnent  ot  cworaceryi  chiorxJe  m  DC  Specification 

60  2S  or  2St.  composite  packa^ng  (Mode*  1,  3  ) 
To  authorue  sNpmeot  of  ohloracetyi  chloride  m  COT  Si)»-:>'«-a1on 

60  ?S  or  2S1-  compoarte  packaging  (Modes  1   3  1 
To  authonre  shipnieni  of  nonfiammabte  and  ItammaC"*  gases    and 

flammati«i  solnl  m  the  same  ootsxle  pacxagea    (Modes  1    3   and 

4) 
To  authorijp  use  ol  DOT   Specification    12B  corruqaled  liberboa/d 

bones  wrtn  mside  ocyetfiviene  botiMss  and  non  Cx:'T  speciiicaoon 

dout)i«  tacfKl  fioertioarcl  bo«es    lor  l-ansponialon  01  certain  oiidu- 

ing  rnatenais  (Modes  1    2   and  3  1 
To  autrion^e  use  ot   CXDT   Specrticaiion    i2B  comigaied  tibetioara 

botes  win  nsiOe  poiyethytene  tictties  and  non  CX'.'  specification 

dout)i» laced  ht<ert)o«ra  boxes   'or  transponaimn  o'  cenam  ondij. 

mg  materials  (Modes  1   2  and  3  : 
To  authonze  use  o(   DOT   Specifx^twn   ve  comioated  hberboard 

bo<es  with  nside  potyeihyiene  tiofiies  and  non  LK'T  aoocilication 

double  laced  ftierboarO  bones   lor  transponation  o»  cenam  omdu- 

ng  material*  (Modes  1    2,  and  3  1 
To  become  a  p»1y  10  Enempoon  64 18   (Mode  1  ) 
To  become  a  party  to  Enemption  64  16   |Mo<)«'  '  1 
To  become  a  party  to  Enempoon  64 '  S  (Mode  i  I 
To  be<om«  a  parry  to  Eiemptxin  64 is   (Mode  1  1 

To  tiHcome  a  party  10  E  itemption  64 1 R   (Mode  1  I 
To  become  •  party  to  Exemptwr  5418   (Mode  1  1 
To  tiei time  •  party  to  Eiemplwn  MiR  iMcOe  1  I 
To  authorize  u»*  of  a  non-Di.)T    SpecificatKin  pressure  vessel  tor 
shipmen-  111  a  nonflammable  comprMsed  gas   iMiyVs  '    ?    «    and 
5) 
To   auttionje   use   of    non  DOT    specit-caiion   poiye'-ivipne    tionies. 
pacfied  inside  a  high  a«naity  pofvethytene  tic«    lor  fanscviaiion 
ol  ceoam  ccxToarve  liCMds   (Mode  1  1 
To   auihoii.'e   use   of   non-CX?'    sood'caton   potyethyiene   botti«>s 
pecXeO  .nside   a   high  density   poly«thy>»>ne   t)0«    tor   IransprjnaSion 
ot  certain  .-j^Tosrve  liQu*1s   (Mode  1  ) 
To    authorise    use    of    norvCXDT    soecilcjit«yi    polvPtn,'ene    tx-tties. 
packed  insKW  a  higfi  density  potyethyiene  bo»    lor  transportation 
ol  certain  -orrosiva  kquds  (Mode  1  ) 
To   authorize    use   of   noo-DOT    specification    poiyr-thviene   bonies. 
packed  msxJe  a  f»^  density  poiyrnhyiene  bo.,  tor  transportation 
ol  certain  cor'owv*  li<Md»  (Mode  1 1 
To   authorize   use   of   norvOOT    «pecifi>,ation    potyethyiene   bottles, 
pai-ked  mvoe  a  higb  density  potyethyiene  tw.    lor  transportation 
o'  certain  corrosive  llquKj*  (Mode  1 1 
To  become  a  party  10  Eiemption  6656   (McxJe  1 1 
To  authon/e  transport  of  aodium  and  potassHim  i-yan«ies  m  noo- 

Dcn  specification  wooden  bo««s  (Modes  1    2   and  I 
To  aufhonze  transpon  o«  caition  dra«)e  or  nitrogen,  m  a  non-OOT 
specificatKin   brazed   ataal   cydnder    (Modes    i     2    3    4    and   5) 
To  authorize  use  of  a  portable  tank  built  to  iXi'  SoeciiKation  wc - 
3;ii    lor    transportation    of    cfnonne     suifu'    *o«Kle.    arid    methyl 
bromide  (Mode*  1    2,  and  3) 
To  become  a  party  10  Exartiption  7807   (Mode  5) 
To  autfxxize  manufactura.  martung  and  sale  of  nonMX)T  speafca 
Hon   stamiess   sts«   cv«nd*r«.   lor   Sansportation   of   compressed 
gases  (Modes  1    2.  3,  and  4| 
To  auttxxize  manulactur*.  marking  and  sale  01  non  DOT   specitica 
tion  steel  cylindar*  tor  tranaporUtKm  of  nonflammable    nonlnjue- 
fied  compressed  gasa*  (Mode*  1.2  and  4| 
To  authorize  an  additional  portatt*  tank  model  KlentKai  to  trie  on* 
prosenfly  authoruad  bol  b>*  to  a  design  pressure  oi  9C  p*  rather 
than  63  p»  (Modes  1,  31 
To  become   a  p«Ty  to  EnampBon   7876    (k»odes   1     2    3    and  4i 
To  autftoni*  sfupmarrt  ol  btomna  Innuonde   m  ncmOOT  specifica- 
tion s«ami«s*  cytmdar*  (ttoOat  1,  2.  3   and  41 
To  become  a  p«Ty  to  Eji»nip»on  7991    (Mode  1) 
To  autnorua  manufact**,  maitang  and  sale  of  (X)T  Specifk^tion  34 
reuaabw   btowmotdaO.  pofy»t»V«'*  container   lor  transporution  of 
corrovve  kguKja  and  ondtnr  (Modaa  1    2  and  31 
To  autrionze  transport  of  *>  cbronnc  acx)  m  DOT-105A300W  lank 
car   wfuch   nas   bMn   convwlad   to   CX3T-1 1 1AIOOWI     a   (XIT- 
103AW  lar*  c»  oonvanad  IO0OT-103W   a  DOT!  1 1 AI0W2  tar* 
cat  convwiad  to  OOT-1 1 1A1OOW1    or  a  true  DOT-1 1 1AIOOWI 
tank  car    (Mods  2  I 
To   become   a   p«1y   to   Ekwnpton   8099    (Mode*    1.   Z   and   3) 
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^  bxemptoon  No, 


Appacant 


RENEWAi  AND  PARTY  TO  EXEMPTIONS — Ck)ntnued 


R4«gut«tion(»)  affected 


Nature  ot  eiemptior  thereof 


8099-X 

ei96-x 

8196-X 
ei96-X 
82'4-P 
8232-X 

8232-X 


8287-X 


B495-X 


i  (X>T-E  8099 

I 

I  DOT-E  8196 

I 
DOT-E  8196 

DOT-E  8196 

DOT-E  8214 

1 
DOT-E  8232 

DOT-E  8232 

DOT-E  8236 

DOT-E  8287 

DOT-E  8496 


8!,26-P 

DOT-E  8526 

8526-P 

DOT-E  8626 

8526-P 

OOT-E  8526 

8539  X 

DOTE  8539 

8556- X 

DOT-E  8555 

8569-X 

DOT-E  8569 

8569- X 

DOT-E  8569 

8582 -P 

DOT-E  8582 

e748-P 

tX)T-£  8748 

8ei5-x 

DOT-E  8815 

8864- X 

CX3T-E  8864 

e877-X 

[X3T-E  6877 

OOT-E  8877 


8930- X 

CX3T-E  8930 

8995- X 

(XIT-E  8996 

8995-P 

DOT-E  8995 

8995-X 

OOT-E  8995 

9066-X 

DOT-E  goff, 

9130-X  CXDT-E  9130 


8220-Z  (XDT-E  9220 

9239- X  DOT-E  9239 


9262-P  OOT-E  9262 

9266- X  DOT-E  9266 

i 


-t- 


Unior  CartMla  Corp  ,  Oanbury,  CT 4S  CFR  173.366(B)(15) 


SocNM  Auatana  da  Tranaports  ol  din-     49  CFR  173  119.  173  315(a).  178245 
dusma*.  Pans.  Fiaiyce 

49  CFR  1 73  1 1 9.  1 73,31 5(a).  1 78  245  , 


Ejrotamer  S  A.,  Pan*.  Franca 

i 
AHwd-Slgna)  mc.  Momaowtv  NJ 


49  CFR  173  119,  173315(a),  178,245. 


Breed  Automotive  Corp .  Boonton  Town-     49  CFR  i73  i53   173  154  1753 
I      *f»P.  NJ, 
I  Eurotamar,  S,A.  Pans.  France __ 49  CFR  1 73  i23(ai   173  315 


Soctata  Auxikana  da  Tranapon*  el  din-  |  49  CFR  173  123(a),  173  315 
duatne*.  Pan*.  Franca 


Talley  Detensc  System*,  Mesa.  A2  . 

Rohm  and  Haas  Co    Philade^ihia.  PA 

VVaflar  Kidda.  WHaon.  hC _ 


49  CFR  1 73  1 53,  1 73  1 54,  1 75.3 . 


49   CFR    173  245(81(16).    173.245(a)i26), 

I78t9-4(cj.  i78  3Sa-2(b), 


49CFR  173  304(a)(11   75  3    178  47. 


j  Rohfti  and  Haas  Co ,  PbnadelpfM,  PA  ..    . 
,  TransNeW  Trucking,  lix: .  Weal  Cfucago. 
tL 
The  Glidden  Co .  Atlanta.  (SA 
i  Aero  TaxFRocktord,  inc  ,  Flocktord  It 


Morton  Thiokol-  Incorp  ,  Brighar  Qty,  iJT 

U  S      Departmenrt     of     Oeiense.      Falls 
Churcb.  VA 


49  CFR  ir7  834(LI(2Mi)  , 
49  CFR  177  834(L)(2)(1). 


,  49  CFR  177  834(L)(2Mil    

49  CFR   172  101,   172.2041CK3),   173,27. 
175  30(8111)    176  320(b),  Pwt  107,  Ap- 
peridn  B 
49  CFR  173  92     

49  CFR  -72  lCl|6)(b),  173  2'6.  176  3 


General  Dynamics  Corp    Fon  Worth,  TX     ,  49  CFR  172  i0l(6)(b).  173,276,  175.3.. 

iltinon  Central  Guff  Railroad  Co.  CTuca-  '  49  CFR  Parts  100-177 „..„ 

go   IL 

GE/ReuterSiokes   inc    Twinstxirg,  OH 49  CFP  172  1O1,  173.302.  175.3._ 

Atlas  Powder  Co    Dallas,  Tx „ 49  CFR  173  ii4a(b).. 

Miller  Transponers   inc    Jackson,  li«S 


General  Chemical  Corp    Morristown,  NJ  ,... 


MalUnckrortt  Inc    Pans.  KY 


Cienerai  Aviation,  irK    Greenville   tn  , 


49  CFR  173  245(8),  178  340-10 
178340-8.  178341-3,  '76341-4 
178  341-5,  178  341-7 

49  CFR  173119,  173245 , 


49  CFR  173  119,  173.245.. 


49  CFR  172101.  172  204(c>ra).  17327, 
I75  30fa)(i),  175  320(b),  Part  107,  Ap- 
pendix B 

4S  CFR  173  3i6(aK1).  173,346, 
174  63(b). 

49  CFR  173.315(a)(1),  173346, 
174  63(b) 

49       CFR        173  315(a)(1).        173.346. 
174  63(b) 
Volvo    North    AmeiK,*    Corp,    Rockleigh       49  CFR  173  154    1753 
NJ 


Aorum  Chemica'  ^c     Saini  Paul,  MN 
indusina!  Po'yii^  ;orp    Oran,ge   CA   . 
CHir,  Corporator    Starnford   CT „.. 


I  Aquanus   Pool   &    Spa   Suppry,   irx: .   Elk  1  49  CFR  173,154.. 
Grove  v'lliage   IL  I 


Cuslom  F>ackaging  Syslems.  inc,  M*n,s      49  CFR  173  182,  173  217.  173245b- 
tee.  Ml 


Kane  Ctoaore*  Inc  .  WestfieW.  Nj 


49  CFR  173  119.  173  128.  178  118-6., 


'  NL  McCullough 'NL  Industries   Inc    Hous      49  CFR  173  100(v).  175.30 

ton,  TX 

Gu«Tn  Flying  Service   Houston.  TX 49   CFR    175101     172204(cU3),    173,27. 

I75  30iani),  175  320(b)    Part  107.  Ap^ 
'  I      penda  B 


To   authorize   use   cX   ncr^-OC    specrticatior   cor-jgatad   liberboarr; 

boxas  with  ar  mer  heai-seaiec  Das   'o  transpcxiatjcv  y  ot»s.:v. 

ous  aoMs  (Modes  1    2   anc  :■ 
To   authorize   use   &    a   non-DC    specHication    ponabi*    tank    tor 

transportaUor  ol  certam  compressac  gases   1  Modes  '    i    »nc  3  1 
To   authorize   use   ot   •    non-DCT    specrticatior   ponabw    tame    to 

tranaportatxxi  ol  cenar  comprBsaao  gases   (Modes  '    2    r\-  ' 
To   authorize   use   o'   a    non-CXDT    apecitcauor.   porxaM*    i»t»     io> 

transportatior  ol  certam  compressed  gases   fMoOes  '    2    n'v  3 ) 
To    become    a    parv    ic    Exemption    e.^'     ik«ode«    '     ;     aic    3.) 

To   authorize   use   of   a   non-DCT    specificatior    ponaoie    ta-i^    lor 

»wiaportstion    o'   oe^ar,    compressed    gases    ano    a    fta-^-ame 

NquxJ  (Modes  '    2  and  5  ' 
To   KJlhonze   use   o"   a    ncm-DO''    specificatxin    pcrtaow   lank     'w 

trarisportation    ot    certain    compressec    gasei    enc    s    fta-'i'-iarti*- 

kquid  (MrxJos  '    2   anc  3  ! 
To  auibonze  transpon  o'  »  pe&srv*  resuarrf  sv-sierr  anc  the  nfurtor 

tfierefore    containing  e  cias?   8   exprcisn-e  as   a   tiamr^atue   soi< 

(>4ode«  1    2   3   anc  4 
To  aulfxyize  sf^xnent  01  e  corrosive  lojic  r  a  rx~'T  Specitk;:ath>^ 

60  2Sc    composite    coniainer    or    CC     Soecifcatxx     34    lyj-- 

eguoped    with    a    bung    vent    or    m    e    rc    Soeciticatior    ■  ?it 

fXiertxiaro  tiox  wit*-  nc  more  ttia*"  tour  msioe  poivethyiene  bomet 

with  vented  closures   (Mode*  '    2   anc  :• 
To  auttionze  manutact^e   rnarxinG  a.nc  sale  n*  winded  sine-  -xmtai'^ 

er    tapncaieo   m   compliance   witr    Ck:'    SciecrfK^tion    4;>;r    wr 

certain    exceptions     lor    transportation    o'     compressac    gase^ 

(Modes  1   2  4  and  5  I 
To  become  8  party  to  Exempuor  8626   (Mooe  1  , 
To  become  a  party  to  Exemption  8626   ,Mooe  1) 

To  become  a  party  tc  ExemptKsn  8'26   'Mode  •  > 
i  Tc  auttxyize  carnage  o'  certam  Oass  *  E  a-xr  ;  exoKisives  tha'  ar* 

not  permrtleo  lor  air   shipmeni  or  are  m   quantities  ^eaier   trie'" 

those  presecntiec  lor  shipmeni  oy  an   (Mooe  4 
To  authorize  sfi^iment  01  larpe  rocxe"  motor  segmern  cm  a  srena- 

highway  vehicie   {Mode  ' 
To  authorize  sh©meni  o;  6  6  cjakons  cr  hyi^azine   aoueous  soAitior 

r,  non-DG'  specification  F   't  emergeno  'je  tanks   (Mooe$  "    3 

and  4  ) 
To  authorize  sntpment  01  6  6  ganons  o'  havdrazine   aoueoue  sotution 

n  non-OOT  apeoficatKDn  F-'e  emergency  luei  twcs   (Modes  1    3 

and  4  I 
To  become  a  party  tc  Exemption  8582 

To  become  a  party  tc  Exemption  8^46    iModes  "254    anc  6  1 
To  authorize  transport  ol  certain  biasimg  agent;  ,r  t  camem  rmxai 

motor  vehicle  iMode  '  ' 
To  authorize  use  ol  norvCO'  speoticatx^r  ca'pc   tanks   cornpivin^ 

witTi  DC'T   Speafk^atior   MC   306    tcv  transportabcv   o*  a  corrosive 

kquKl  IMode  '  1 
Tc  auttiortze  shipmen*  o*  cenai^  'naie'iais  oescnoec  as  flamniabie 

kooid,    cor-osrve     ncs    iconosive    tc    sxm    cmr, ,    anc    cor^o»rvie 

kouKJs,  no-s   m  !X!T-i2866    'iA6;  anc  •?A8C  Sberboerc  boxes 

with   mside  glass   botbes  having  a   csiMa^    no'   tc   exceec   one 

galkyi  (Modus  1    2  anc  3  1 
Tc  authorae  s.'upmenr  o*  certain  maienais  oesc^Xiec  as  fiamrnatiie 

hquid    ccmos-rve     n  ^  s     1  cor-osrve    tc    Skin    only     anc    con-osrve 

bourts   n  c  5   ir  DC' -'266^    i;a6-  anc  12A&C  hoertioarc  tx3xes 

with   mside   glass   bottles   having   a   capac>i»    no'   ic    eiceec   ome 

gallon  (Modes  •    2   anc  3 
Tc  authonzfc  carnage  0*  certam  Class  A  B  anc  C  expkasrve*  tha'  are 

rK)1  permrriec  lor   ax   shipmeni  or  are  f   oua.ntrties  greater   than 

ttxise  prescnbec  tor  shipmeni  by  an    'Morle  n 
Request  party  status  anc  tc  auihonze  toluene  dnsocvanagw   daa*  B 

poison  as  an  additional  commoditv   (Mooe*  •  anc  2  ) 
Tc  become  a  parry  tc  tte"V.irr  bv^i    .Moonj  *  and  2.) 

Rerxiesi  party  status  and  tc  ajthcva*  tcwuene  .:litsocvanape  ciasf  E 
poison  as  ar-  eddilior%a'  commodiTy   (Mode;  '    2 

To  autt-ortze  transport  01  an  arbag  pas  9r»ne'ator  as  riaTn^tue 
soke  n  a  box  construcieo  0I  a  striate  wsi'  ccvupeiec  fioerooe'C 
mrrtn  an  ineide  stvnpor  container  inse^  icv  s.'«>:i  aosorption 
(Modes  1    2   3  ano  4i 

To  auttxxize  shipmeni  01  ar  oxidizer  ncs  m  poivef^^ene  contarv 
ers  ol  rioi  over  'C  pounds  cataciTi  sac.*"  overriackec  r  a  non- 
DOT  specification  comugaiec  fiPertxiard  bo»  ai^  prescnhec  ir  4f 
CFR  173  217(01   (Modes' 1    21 

Tc  authorize  nvinufacture  mani,ng  anc  sa.€  o'  norvCY::'  specifica- 
tion coitapsibte  tiexibie  bag  disoosaote  bulk  contarier  to  trans- 
portation o'  conosrve  soiios  anc  oxtdizer^    ■M.:k3©*   1    2    anc  3) 

Tc  authonze  marXirx]  ana  salt  D<  non.  C«C'  soecrtcatior  ste»  orj.'-is 
ol  30-galior  capacity  cornptvin^  witn  CX. '  Speryicatior  '  ^h 
except  tor  "6  ''8-6  lor  shiprnen'  o*  t-a*f<  pami  oia&sec  a» 
Itamrnabie  riomd   (Mode  " 

To   become    a    party    tc    Eienription    9262     iMooet    '     3     anc   4) 

To  Buttionze  carnage  o'  certain  C^iess  *  6  anc  "  eirnosrve;  the'  ar* 
nol  pemrtteo  lex  shipmeni  by  en  or  m  ouant'tje*  gfBet^  tiien 
tlxise  prescnbec  lor  Bhrpmen-  m  ar    I  Mooe  4 


15586 


Federal  Register  /  Vol.  52,  No,  82  /  Wednesday.  April  29,  1987  /  Notices 


Federal  Register  /  Vol,  52,  No,  82  /  Wednesday,  April  29.  1987  /  Notices 


15587 


15586 


Afipkcalnn 
No 


910«   > 

W31-X 

^14H  « 
9K»  » 
9:»4«  P 
SW'jI-X 

9357-X 

9367  X 

937 1-X 
9374-X 


9*TS  X 
•**\3-X 

9428- X 
9430- X 


>14h  •    P 
Mrtt>    < 


957 1-P 
9610-*> 
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Renewal  and  Party  to  Exemptions — Continued 


Enampton  No. 


CX3T-E92W 
DOT -€  9308 

DOT -E  9331 
DOT -£9348 
CX3T-E9348 
DOT-E9348 
DOT-E9351 

OOT-E  9357 

DOT-E  9367 

DOT-E  9371 
DOT-E  9374 

OOT-E  9374 

DOT-E  9408 
DOT-E  9413 
OOT-E  9428 
OOT-E  9428 

OOT-E  9430 


0)1    {   iM«,' 
OOT-E  8488 


DOT-E  9571 
OOT-E  9610 


Appdc** 


Slaun*  Owrac*  Co    »vw»tpf«i.  CT _.. 

Punnwall  ~.wi>     BuWafc-i    NV  ._ 

Rto  Linda  Chern*.*  (-o    Sau^manVi.  CA 

DURACCLU  Inn     B««nal  CT 

DUnACELU  ln<     Etomel  CT 

Motorol*.  Inc  .  fort  lauOarOale  FL 

B**mctj   ^yf        hdtruiri  Onano  Canada 

Cty'^rtl^  ins    A»'».f.,,4rt,j    Sw«<jMr       


R«OUlation(»  aftected 


49  CFW  17-j  \  ^Saft-Mi),. 

49  Cfn  1  n  2*3 


Natura  o*  exeniption  trtereof 


49CFP  1'T  /b.'tairO)  . 


49   CfR    m  ?06     1 -^  3     I'sss     Pan 
10^  Appsndn  B 

49  Cfo   in?oe    i^s3    i ".  s'l    Pai 

10'    AppsndU  B 

49    OR    in?06     1''5  3,    175  85     Part 
1., '    ^Dpama  B 

49  V  >  n  '  '3  X).'(al(  ■  I    1  75  3.  1  78  42 


48  CFH  ITaaiS,  ' .'»  246      


Stone  Comamet  Corp    M»iyu»   H.»jr.ts.  !  49  CFR  173.182.  173.217,  17i  i>4SC 


H.»nH.rf    Aviatti>n  Irxxjrp  ,  Trenton,  NJ 
Poly  CM  fia-slics,  inc.  Ftancft  Camp.  CA 


Poly  Processing  Co^(*Hr»>    inc     Myvoe. 
LA. 


Elt>y<  Coip .  Baton  Roug*.  LA 

EM  Science.  Docmnab  OH  ., __.,  .. 

Oanerai   Amwxan    Tran8po>1a'«»>  Corp.. 

Ovcago.  IL 
CGTX,  mc  .  Montreal   Ouaoec     anaOa 


BondKO.  Inc  ,  JadisonvHla,  FU... 


Bvee.  Inc.  CfHtsuic   A  y      „. 


49  CFR  172.101,  172204(c)(3).  173  27 
175  30(a)(1).  175  320(b).  Pan  107.  Ap- 
pandn  B 

49        C»=R        173  114a(hH3l  173  119 

173256      173266      176415      178  83 
1 78  19.  1  78  253  P*1  1 73   Subpart  F 

49        CFR         173  114a(h|(3l  1'3"9 

173,256.      173  266.      176  415       176  83 
178  19.  178253.  Pari  '  n   Subt-an  F 


49  CFR  173M1{d)(2).  173  302 

48  CFR  1  73  288 

49  CFR  I79l02-2(a)(3| 

49  CFR  179  102-2(aK3)- 


49  CFR  173  3<c). 


49  CFR  177  834(11) _ 

149     CFR      173  119(a).     (m),      I73?45(«) 
n  342-5        1.'3.346<«J,       l'B-340-' 
I       1  '8  34J  5 


US      Daparlm.^1      ot      r>e*enM       FalH     49  ^>  H  Parts  100-177 

(>«jri:n    VA 
HoooywH*  inc     ^«»■»  fi'^rton    MN 


49  CJ^FI  I72  2a3(a).  lel  172  204 
i'3  29<ai  Id),  Part  107,  Appandn  B, 
Parti  m    189 


To  i»ne«  and  to  tuxtrome  mew  en  polve1W*en*  portabi*  laiks  wrtb 

•  yoturrwtnc  c«)aCJt>  trorr   UK")  gallons  to  ?■><;'  ^alkjns    (Mode   M 
To   autlxjnxa   sn^xrwn'   o"   •   ccowve   bcMd    n  c-  *     r    rue    CXDT 

Soea«eatior  it  po<y»P'y»ne  borne  eotBpped  •(lt^  a  vcotBd  do- 

•>x»   »  ba  weT)ac»ed  m  a  l*?'   Sp»cit«;at«xi  i.'b4C   iibe»board 

bo>  (Modaa  i    3) 
To  aut^oria  sn^xnom  oi  sodtum  cfwyne  soh;*.K>ns   *r  [ «  ' '  Soecii* 

cation  MC-306  and  M<;,-X"  ca'ac  tarns  (Mode  ii 
To  auOwraa  caroo-only  a»crati  as  an  additxxiai  txxj*-  ot  i,ans(xxta 

t»n    (ModM  4    51 
To  aufbortie  transport  o<  a  hmrtort  nunt>w  oi  eclair  a^itr-  t,ane<iBs 

on  paaaengar  carrying  arcfSH    (Mortes  4    5} 
To  becorria  a  party  1o  fcnempiion  9348   iMod«5  4   'j 

To  autnonza  manutacn#«,  markmq  and  saw  oi  non  L)G'  spt-of'-a 
tion  steal  ipnares  made  n  compMnce  wrtfi  [)C<T  Specilication  3E. 
w*ni  cartam  exceptions  (Modes  12   3  4   and  5  ) 

To  authonia  use  o<  non-DOT  speciiication  IMO  Type  5  poiabte 
tanks  io>  iransportaiior  oi  liguelwd  compretvsed  gasws  (Mooes  i 
2   and  3  I 

to  autrxxue  manulactirs  mariiing  and  sale  o'  latj*  non  tXJT 
specihcatjon  collapsible  potyetfiyiene  lined  woven  poiyp'opyiene 
bulk  bags  having  •  capacity  o<  apcoiomateN  2ti'J<l  pounds  sacn 
and  top  and  bonom  ouOets  lo>  snipnieni  oi  cc-osfve  soiids  a'ld 
mvaiHs  (Modes  1    2   and  3  i 

To  sutTxvrre  carnage  o<  Oasa  A  B  and  C  eipiosives  tr.ai  am  not 
perr^ned  lo<  sbipmeoi  by  an  or  are  m  guantiiies  grt-aw  than 
those  prBscntied  lor  sboment  by  ai   (Mode  4  i 

To  autronre  manulacture,  marlung  and  sale  o<  nonWJT  sp«cil«:a 
tion  roiationalty  molded  cross  imked  pory1^ylone  portaoie  lank 
enclosed  wrtfun  a  protective  steal  trame  lor  shipmeni  oi  conowe 
iiQu«»    nammabte  kguids  or   an   oxiduer    (Modes   i     2    and   3  ) 

tq  authonre  manutaclure,  martung  and  sale  of  non  DOT  specit-ca 
Don  rotationaily  molded,  cross  linked  potyttiyieoe  portatiie  lank 
enclosed  witbm  a  protective  steel  trame,  tor  shipmeni  of  corros^* 
IkjuKls    flammable   IquKla  or   an   oiiduer    (Modes   1     2    and   3 ) 

To  aumonro  transport  ol  silicon  tetraHuonde  n  DOT  Spetihcation 
3AA«  c/imders  (Mode  1  I 

To  authonre  transport  at  a  cfiemKal  kit  w^**  contams  small 
amounts  o'  hydrocMonc  acid  and  nnc  poiodei   (Mode  i  I 

To  become  a  party  'o  Exemption  9428   (Mode  2  i 

To  aullor.r«  use  o<  a  DOT  Speotication  105A5(X)W  tank  car  tank 
wilfi  a  nxxlitieo  msuiabon  system  lor  transportation  oi  a  noniiam- 
mabie  ^as   (Mode  2  } 

To  auttxxire  rr^anulactixe  mBrt<ing  and  sale  o*  non  [X)'^  speciiica- 
»on  poiyelTiylene  hberglass  removable  bead  satvaqe  drums  ol  90 
gallon  capacity  lor  overpackmg  damaged  or  eahmg  pai»ag«s  ot 
tiazardous  maienala  (Modes  i  and  2  I 

To  become  a  p*Ty  to  Exemption  9467   (Mode  i  ) 

To  autnorae  uee  o<  a  nonOOT  specification  zB'.y,  ian»  Vs-q^h) 
and  constrjcted  m  lull  compliance  ««^t^  tX)'  Sp«x 't«^,ai«:>'-  M  - 
JC'  Ti  rnitp  exceptions,  lor  transportation  ol  a  hquki  and  Mim, 
scMKl  waste  rnatenai   (Mode  i  ) 

To  berome  a  party  to  Exemption  95ri    (Modes  12    3    4    and  5) 

To  beconv<  a  pan,  to  f  >emplior  9f,"!    iMndes  '  ano  ?  ) 


New  Exemptions 


Appkcalnn 
No 


9507-N 


9662 -N 
9690-N 


ExentpMon  No 


9700-N 


DOT-E  9507 


DOT-E  9662 
DOT-E  9890 


OOT-E  9891 


OOT-E  9'X) 


Applicani 


Regulationisl  atfecled 


Natura  ol  enemption  tbereot 


A»   Products   a  "1     >»*rn«,a)S    inc,      Aiierv 
town    PA 


Natmne!    AgrkrutturaJ   (  hemicals   Assotia 
tkin    vVatihington    [X„ 

Snydei  Industries,  mc  ,  uncotn,  NE 


QOHM)   Dutt«"n>>«1<»    GmOH    t    Co     KQ. 

Fadinl  Republic  Ciermanr 


lX>w     r>*r^«  a>     ^     MKliand    Ml  , 


49     CFR      173119,      173302,      173304 
173  328    173  34,   1T3  3*6 


49  CFR  173  5(a)(2),, 


49  CFR  Pwl  1 73.  subpart  0,  F- 


49  CyR  '  78  ■  u    1  'I  3')  Pan  '  n  ... 


48  CFH  1 73.31  Sffl.  178^45 


To  auttxmra  use  ol  a  non  O'^T  specification  full  removable  head 
salvage  oimder  of  4  5  gallon  apacity  lor  overpackinq  oamager!  or 
leaking  packages  o<  pressunreo  ano  non  pres&uru-eo  hazardous 
materials  (Mode  i  i 

To  aotnonze  sNpment  o(  agrxuiturai  cnem«;aU  ir  2  '>  gaUor.  capacity 
containers   (Mode  i  ) 

To  aut^onze  rnanutacture  mannng  and  sale  oi  nonrX.'T  so<»ci'H.a. 
Bon  rotationaBy  mokjod  aossimked  or  non  crosslink  ed  poiyetnyi- 
•ne  portable  lank  tor  tfie  sNpmeni  ol  corrosive  uquktt  fiar'-.rr%atTi« 
hgukls  or  an  oxidizer   (Modes  i    2  ) 

To  auttyxize  manutacture  rnarking  and  sale  or  '5  gallon  sinel 
overpacks  similar  to  DOT-jtm  a.cflpi  lor  slight  'edu-iton  m  wall 
tNckneas  witfi  poiyetbyiene  liner  meeting  DOT-2SL  excepi  lor 
apecificatkxi  markings  lor  sfupment  ol  ttxise  hazafOois  maienais 
auttxxir«)  n  DOT-3-M   2Sl    (Modes  1    2    and  3  I 

To  autbonza  use  of  a  DOT  specification  5i  portawe  tank  having 
pressure  refcel  devices  witn  a  siary  lodischarge  pressure  of  '5 
psjg  for  transportation  ol  flammapte  poisonous  Ikjuid  (M,x>es  1, 
3i 


New  Exemptions— Continued 


Application 
No 


9711-N 


Exemption  No 


Appicanl 


Regutationis)  aflecteo 


Nature  ol  exemption  tberert 


DOT-E  9711 


Komea   IJSA.   Inc /Kon«a   Business   Ma-     49  CFP  ^^3  24S(8)ii2)  ,.. To   authonze   sfnp"*-'   C   a   corrosive  IquKj  m  a  nytonn^iolorced 


dune  USA.  inc    Englewooo  Clifi,  NJ 


[xyvetnviene  :>ac  oi  t  me-  ■  22  gallon)  capacity  imtucb  is  placed  m 
a'  inside  cor-ugatec  iibeixiard  carton  wijb  not  more  ttian  lyno 
cartons   oveTiacxeS   m    a    Di,?^    Specrtk:3tion    12BX   corrugaled 

fioerboaro  boi   (Mode  ' 


Emergency  Exemptions 


Appacabon 

No 


Enemption  No 


Applicant 


Reguiation(s)  atfecled 


EE  90eO-X         DOT-e  8080 

EE  9737   N         DOTE  9737 
EE  9738-N         DOT-E  9738 


Amerv:an  Chrorrie  Chermcais 

Corpus  CTViSt.,  Tx 


49  CFR  1^3  164 


Gearbart      induKTT,efi 

Worttl,  TX 
MarkAw    An<rrorage    AK 


Inc         Fort      49  CFR  172  101,  17530,. 


Nature  ol  exemption  Itiereol 


49  CFH  172.101,  column  6,  173  301    i'6  30      '', 


To  authorize  transport  ol  dry  ctiromic  acid  m  DOT-105A300W  ten*  cs' 
whtct-.  has  been  converted  to  DOT-iiiAlOOWi,  a  DOT-103AW  tan* 
car  converted  to  DOT-103W:  a  DOT-111A100W2  tank  car  convwtod 
to  DOT-111A100W1;  or  a  true  DOT-11 1A100W1  tank  car  (Mode  2.) 

To  auttiorae  transport  b>  ca-qc  aircraft  o'  certam  Class  A  explotivec 
wtucb  are  lortKioer-  'o'  srupmem  E>  ai'  anc  certain  Class  C  eiQUo- 
snres  (Mode  a 

0  autbonze  shipr-,?-'  6.  ca.'jc  aircrati  o'  acroiem.  inr«biied.  (r  DOT 
Specification  5  •  pocawe  tan^s  o'  35C'  gaiior  capaoly  wtucb  exceeds 
the  qua.-itity  limrtaiion  ol  49  CFR  172  101  table,  oolomn  6,  (Mode  4) 


Denials 

EE  9720-N     Request  by  Chemetron 
Fire  Systems.  Inc.,  Un)versity  Park,  IL  to 
authorize  an  emergency  exemption  to 
place  in  service  one  lot  of  66  cylinders 
made  to  DOT  4BW  Specification  having 
material  chemistry  and  elongation  not 
conforming  with  the  requirements  for 
that  specification  denied  March  25, 1987. 

Issued  in  Washington,  DC,  on  April  20. 
1987 

).  Suzanne  Hedgepeth, 

Chief.  Exemptions  Brjnch.  Offut  uf 
Hazardous  Materials  Tronsponation. 
|FR  Doc  87-9596  Filed  4-28-87:  8:45  am] 
BILUNQ  COOC  4910-00-M 


Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Research  and  Special  J^oRrams 
Administration.  DOT. 

ACTION:  Notice  of  grants  and  dismals  of 
applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CFR  Part  107.  Subpart  D],  notice  is 
hereby  given  of  the  exemptions  granted 
in  February  19.S:"  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft.  5 — Passenger-carrving  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


AppOcalion     I     Exemption  No 


Applicant 


Regulat!Ori(5l  effedPd 


310S-X  DOT-E  3109 

4177-X  DOT-t  4177 

4803- X  DOT-E  4803 

5206-X  DOT-E  S206 

S403-X  DCT-E  S403 


Raytfieon  Go    Lowell   MA 


Olammption  ttiersot 


6293- X 

DOT-E  6293 

6293-X 

DOT-E  6i«3 

6752- X 

DOT-E  6752 

e762-X 

DOT-E  6762 

6961 -X 

DOT-E  6961 

7071-X 

DOT-E  7071 

f^ydrodyne    irKkjstr^es     Inc      Hauppauge 

1. 1    NY 
Dowell  ScfUumberger   Inc  ,  Tulsa,  OK 

Atlas  Powder  Co ,  Dallas,  TX 

Vann    S>^tems,    Ovision    erf    Hamtxjrton 
Co  ,  Houston.  TX 


Hercules    IrK     Ailrrnngton    DE 

On  Coip    East  Alton,  IL _ 

;  Pennwalt  C:orp  ,  King  ol  Prussia,  PA.. 


49a^R  173  301161    173  302la)-'1)(,  1763 


49  CFR  173  302(a)(1),  '763    

49     CPH      173  246       173  248       173J49 
173.263.  173.272.  173.288.  178,343-5. 
48  CFR  173,114a _ 


Taylor  Chemicals   inc    Sparks,  MD  , 
Monsantc  Co  ,  St   Louts.  MO 

Qaylon  Ctierrncal   Los  Angeles,  CA  , 


49  CFR  I73  246(a)f3')  I73  248ial(61 
1^3  249(81(61  173  263(811-01 

173  264(al(l4)  173  268lb)i3> 

173  272(1)1211  173  289(aH4)  178  343- 
2fbl,         178  343-5(t5i|'l(i)  178  343- 

5(b)(2Kil 

49  CFR  173  21(01,  173  248        


49  CFR  173.21(b).  173.248 _ — 

49  CFR  173  301ldl(3),  173  304(aM2) 


49  CFR  1 73  2e6rt»(2)    '76  3 

49  CFR  173  2e<h) 

49  CFR  172  101,  173  246    '763 


To   aut^iorrje   use   o'   rxjrvcic^    soeciiicatior"   prossji^   vessels    lor 

snipmer^i  o'  a  nonfiammaoie  r%or,i*ouetiec  comprp*»ec  gas  (MoOes 

1,  2   3  4   anc  ;  ■ 
To  auttxxize  use  o*  a  rioi^DC^   speciticet'-r.^  pressu'e  vessel  ootv 

taming  a  nor'flammabi*'   ry:)f>iKK>efiec  pas    iMooe*  '         ■    a'-."  4,) 
■'c  autnonze  ose  o*  rx>rv-DC'   apecrticai'or'  cs'gc    ia^»   ~ -■  ^   ,-^rw. 

cies  lor  sTupmeni  o'  cortair  corrosive  iiquiOs  iM.,»  ■ 
Tc  authorize  prTvate^  ooeraieo  txit^  hoppe'  Type  unrts    lo   •  a^so-"" 

istior^  01  tMastin^  B9ents   (MoOe  ' 
Tc  atftnortze  jse  ot  a  ncy-DC  specitic.a1ior-  ca'iy  'd-^«  -■i^-*  "■,.  'V 

reourements  oi  00"^  Speciftcalror"  Mi".  -3' 2  anc  f^iise  w^'     f-^^n^ 

exceptions   ir  suppon  or  oii  wet  ac»Oinng  anc  i'»o-isi',a    .  ^n'v^ 

operations   (Mooes  *    3 


Tc  auiTxxize  snipmen!  o*  specific  ccosrve  maie',ais   f  !>?'  Soeci- 

ficstion  MC-3''   or  MC.-3'2  tan*  rriotor  yeri*cies  riavin^  ms^ialecJ 

stainless  steei  car^  taniis  iMcoe  ' 
Tc  suttxirTze  snpfTieni  oi  specitK  con-osrve  ''laie'Tais   "■  DC'  Soe^^ 

ficatKin  MC-5'i  or  MC-312  tar*  moior  veincie*  ^vrri^  t'^suia'K 

stamiess  steei  cargo  tanks  (Mooe  '  ' 
To  autnonze  use  ol  DOT  Speciticatior  3A    3AA    jA»    :,«»>   or   ,~- 

cvtmoers  lofTTung  pan  o*  a  tut*  trailer  or  tuoe  Darik   f<y  iraispona 

tar  ol  a  liQuitieo  flammable  compressec  gat  (Mooes  •   r  a-v  ;■ 
Tc   renew   ana   aulfionze   an   ORM-A    ary;    ORM-E    maie^ia    b^ic 

additional  flammable  liquids   (Mooes  '    <    3   anc  * 
To   autfiortze   shipmeni   of   spent   coOan   ario  o*   ntcxa^    csia'vs'    "- 

recondrtionec  DOT  Specificationa  3"*  steel  arur-TS    (Mooet   '    i 

ana  3  ) 
Tc   authonze   shipmeni   of   a   certair   corrosive   iKXiia    i*"    rvx  DOT 

specification  pcuvethylene  bottles  overpacnec  ••  a  rio^  DC'  spoo- 

fication  singie-waH  libertioaro  box   or  DOT  Specrf<at«x  T,    txnv 

ethylene  containers  overpackeo  m  ■  DCT  Specriicsiror   "T^  'irn*' 

boaro  box   (Mooes  i    2   3   ano  4  ) 
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Applicalion 


764 1 -X 
7822-X 
7862-)( 

801 7-> 
8053-X 

81)84 -< 


8115-X 


8126-X 


B126-X 


8348-X 


8451-X 


8451 -X 


8498-X 


851»-X 


8519-X 


8S20-X 


8523- X 


Renewal  and  Party  to  Exemptions— Continued 


Essniption  No 


DOT-E  7546 

OOT-E  7641 
DOT-E  7822 
DOT-E  7862 

DOT-E  8017 
DOT-E  8053 

OOT-E  8064 

DOT-E  8064 

DOT-E  8115 

OOT-E  8126 

DOT-E  8126 

OOT-E  8348 
OOT-E  6451 
OOT-E  8451 
DOT-E  8494 

OOT-E  8498 
DOT-E  8519 

OOT-E  8519 

OOT-E  8520 
DOT-E  8523 


852e-X 

OOT-E  8526 

BS3»-X 

OOT-E  Kvie 

8561 -X 

DOT-E  8561 

8802- X 

OOT-E  8802 

8862- X 

DOT-E  8862 

8906- X 

DOT-E  8906 

8955-X 

DOT-E  8955 

8968- X 

DOT-E  8968 

9019-X 

DOT-E  9019 

9052-X 

DOT-E  9052 

Apptlcant 


Gruman  Aerospace  Corp    Bettipaqe  NY . 


American  P'HvHrf ;   .  .fnts    Ltd,  Oakland. 

CA 
Air  Products  arxl  Chemicals    ifx      Aiwn 

lown.  PA 
General  Electric  Co  ,  New  Berlin.  Wl 


A«  Producis  arxJ  Chenncal*.  Inc.  Allerv 

town.  PA 
Eastman  Kodak  Co .  Rochester.  NY 


IRECO.  Inc  .  San  lake  Cily  IfT 


Ragutation(sl  affected 


El    du  Pool  Je   .Nofrxxjis  &  Co..  Inc.. 
Wttonington,  DE 

Acurex  Corp..  Mountain  View,  CA — 


SLEMl.  Paris.  Franca.. 


ArtMt-Fauvel-Rail,  Pans,  France.. 


Fran.  tfit.  Corpus  Christi.  TX 

Martin  Electronics,  Nk..  Parry.  FL 

Pyrotechnic  S(>ecialties.  Inc.,  Byron,  QA. 
Fruehauf  Corp  .  Omaha.  NE 


Hunter  Drums.   Ltd .   Bramalea.  Ontario. 
Canada. 

Polish  Ocaan  Lines,  Qdyra*.  Poland 


Atlantic  Container  Lme.   Ltd.   Elizabelh, 
NJ. 


Adas  Powder  Co .  DaNaa,  TX.. 


AitMt-FauiwI-Giral.  Pans.  Franca.. 


49  CFR  173119.  173302<a)(l). 
173.304<a),  173305<a).  17334(d). 
175.3. 

49  CFR  176  905(C) 

«»i,f«  t73  3l»(a)       -.. 

48  crn  \7)  302.  175.3 


49  CFR  173.301(d)(2).  173  302(a)(3). 
49  CFR  173  148(a).  175  3 

49  CFH  173.65(a)(5) - — 

49  C^FR  173  65(a)(5) 


49      CFR      173  302(a)(1),      173.304(a) 
173  304(d).  175  3. 


49CFB  173.123.  173  315,  184  63(b). 


Nature  of  exemption  ttiereo4 


49  CFR  173  123.  173J15,  174  83(b) . 


40       CFR        173  119(a).        173  119(m). 

173  245(a).      173  346(a).      178  340-7. 

178  342-5.  178  343-6 
48  CFR  17365.  17386(e).  175.3 


49  CFR  173  85.  173  86(e),  175.3... 
40  Crn  178.342-6(aJ 


49  CFR  173  266.  Part  173  Subpart  F.. 
49  CFR  178.905<L) 

49  CFR  176.905<L) _ 


3M  Co.  Saint  Paul.  MN 

Penn»«lt  Corp  .  BuHalo.  NY 


HTL  Induatries,  Inc..  Ouarta.  Ca 


EVA,    Eaanbahn-verkefvanittsl    GmbH. 
Dusaakkxf,  West  Germany 

ABERCO  Inc  ,  Saabrook.  MO  

FMC  Corp.  Psid.lfiuNa.  PA , 


Dresser   'xn.st-^s    n,     McHiston,  TX 

Degussa  Corp  ,  T*}tmtx3to   t<j  ....... 

Complelion  Services,  Inc    i  «'»v«ir»  ^A 

Chemical   HarxUtng  f  iutpr''**»oi  Co  .   Inc  , 
SoutfitieW,  Ml 


40  CFR  173114a(b)(6),  175.3 

40CFn  173.304.  173.315 

40  CFR  177  834(LH2M1)  

40  CFR  173  I57(aM5) 


40  CFH  173304(a)(1),  175  3.  i  '8  44 

49  CFR  173  315 

40  CFR  173.110,  173.305 - 

40  CFR  173365 


49       CFR        173110(c)(1).        17380(b). 

1 73  80(c) 
40  CFR  173  206 

I  49     CFR     173  119,     173  1?5       1^3263, 
1  73  264.  1  73  277,  46  CFR  64  9 
49      CFR      173  119.      173  125.      178  10 
1 78  253.  Pan  1 73.  Subpart  F 


To  renew  and  aothoriTe  alightly  larger  heat  pipe  aaaembN   coniam- 

mg  oenm\   flammable   and   nonflammat)ie   gases,   overpacked   m 

•pecieay  deay^ed  »ooOBr  t»«  ana  to  ado  'an  aa  aOOiiKxiai  nvxw 

(Modes  1    2.  wid  4  I 

To  aotfiorne  carnage  o<  motor  vetucies  ahoart)  cargo  vessels  with 

batlary  cabies  connected   IMode  3  i 

To  aulhome  iHm'w"'  cX  kquKJ  holium  in  specrficaBy  nsi^aied  non- 

tXDT    ipecifKalion.    inpie    shell     portatue    tanks    (Mode*    i     3) 

To  autfmnie   use  of   noo  DOT    specification   akjrrnnum,   tingle   tnp, 

nsKM    containers,    lur    transpoitation    ol    a    nonfiammaoie    gas 

(Modes  1   4  artd  5  I 

To  mjthoroe  use  ol  DOT  Specification  3Ax    3AAX,  or  3T  cvimdefs, 

lor  nnaportation  of  a  fiammap**'  gas   (Mode  t  t 
To  autfiorue  ah^iment  of  monoet^ylamlne  m  rtsKle  gtass  bofttes/ 
metal    can*,    overpackad    m    [*.)'    Spticitication    12B    ftjertioard 
boxes  (Modes  1.  2  and  4  i 
To  authome  varispon  of  C-tass  A  e«pios'ves  contamog  more  than 

5%  o<  monture  n  ptatkc  lubes   ovecpacked  n  DOT  SpecifKanon 
wooden  or  fitierboerd  boxes  (Ntooes  i    2  aixJ  3  ) 
To  authortio  trvispon  of  Class  A  e«pios«es  containing  more  than 

5%  of  mo«ti»e  *\  pfastic  tubm   oveipacked  n  DOT  Specification 

wooden  or  ICiertxjard  boxes   (Modes  i    ?   and  3  i 
To  authorize  marujfacture    maiiiing  and  saie  o*  nor>0OT  speofica. 

Hon  Hber  reriforced  plastic  hoop  wiappoo  cylmdei    tor  transporta- 

Son  of  cen«n  nonflanvnaPie  cof^H^esseo  gasaa    (Modes  i    2    3. 

4.  Wid  5  I 
To    authorrze    use    of    nooCi'T    st,fn  ilK,ation    portat^it*    tanks    lor 

kansportation    of    ceriam    hqut-'ind    pef  oleum    gases    arxl    other 

gases    ciasaed    as    fianvnat)M>    ga'ws    and    a    tiammabie    iiQ<«d 

(Modes  I    2.  snd  3  I 
To    authome    use    ol    norvDOT    speci'ication    portable    tanks,    tor 

transportation    of    certain    iKjuet!*id    petroleum    gases    arxJ    other 

gases    classed    as    ftammatMe    gas^^    and    a    nammabie    lqu«l 

(Modea  1   2.  and  3  I 
To  autNyue  a  rear  door   dump  leaiurp  or^   non  DOT   specification 

cvgo  t»itu   uaed   lor   the   shit>ment   o(   certain   waste   rnalensis 

(Mod*  t  ) 
To  suttKinie  trwisport  of  not  more  than  ?'5  grams  of  high  explosives 

and  pyrotechnic  material  m  a  spwja'  shipping  conta«ier,  classed 

aa  Class  C  explosive  (Modes  i    2  and  4  j 
To  authoroe  tranaport  of  not  rrxxe  than  !b  grams  of  high  explosives 

ana  pyrofechrsc  matenai  m  s  special  shipping  container    classed 

aa  Claas  C  sxploarv*  (Modes  i   2,  and  4  i 
To  authortrs  manufacti»e    marxiny  and  saw  of  DOT   SpecilicatxDn 

MC.-307  akjminun  cargo  tanks  equipped  wii.i  glaaa  sigfn  gauge* 

tn  Seu  of  the  acceptable  gaogmg   devicos,   for   transportation  ol 

llammable  Iguida  (Modes  t  i 
To   auttionzs   hydrolluoiK   kI   not   over    S2%   strength,   hydrozma 

sokJtxjn,   and  Huobonc   aod    classed   as   corrosrve   malenals    as 

addnxxial  comrTvx*ties  (Modes  i    2   and  3  I 
To  authoOTS  stowage  of  rrxjtor  vehicles  win  the*  hml  tanks  contam- 

»ig  gasoSne,  ciasaed  as  a  flammable  liqu«3,  n  Ih*  tame  cargo 

cor^^iertment  with  otfier   riazards  malenats  on  specially  equipped 

roll-on  ^  roa-oft  cargo  vessel    [McKJe  3  i 
To  auttxxus  stowage  of  motor  vehicles  wiiri  then  fuel  tanks  contairv 

ng  gasoina,  ciasaed  as  a  flammable  liquid    m  ttie  same  cargo 

compartmeof  with  other  h«.'a'Ooua  malenals  on  speoaBy  eqi^iped 

roa-on/ roi-ofi  cargo  vessels   (Modp  ;i  i 
To  authorize  uae  of  a    pipe  lost    on  a  materia'  tieing  evaluated  as  a 

blasting  agent,   nstead   o*   tvp   lest   piev:rit>ed  m   1^3  ii4a(bMfi) 

(Mode*  12   3   and  4  I 
To  authotje   uae   of   non  0)T   iM^O    Tvf*   •,   portaW*   tanks    tor 

iTMportaBon  of  flammable  arid  nonflammahie  gases    (Modes   1. 

2.  snd  3) 
To  autt«rize  tn«iment  ni  llammatiie  IiqukJs  ano  nr  riammabie  gases. 

Si  lempersttr*  controlkid  equipmenl    iModn  i  ) 
To  auttionTe  an  »Kr*ase  m  trie  maximu,^  alio»ahie  gross  weight  of 

a  DOT  SpeoHcation  i2fi  corrugated  titxwtioaid  tx»    tor  shipment 

of  wef  benzoyl  peroxioe   (Modes  V  3  i 
To  autfxxiz*  manufacture    matiiing  and  mw  oI  r«n  DOT  apecifK*- 

Iton  grth  wekJed  stamiess  sieei  oimders    tor  transportation  of  a 

compressed  gas  (Modes  t    2   and  4  I 
To  authonza  uae  of   non  0(1  T    specification   i»i«0   Type   5   portable 

tar4is  lor  tranaportaiK-v-  o'  iiquetiwo  umoeiseti  gases   (Modes  1. 

2.  snd  3) 
To  authortz*  shciment  or  prorvien«i  ornie    classed  as  a  Itammabie 

tqud.    in    DOT    Specification    iP    legged    steel   *um*    (Mode    l  ) 
To  aultxxtz*  shomeni   ol   used    essentially   empty   containers  ttial 

contain   residual   amounts   o<   cartioturan,   pecked  »i   s   rxxvOOT 

specificatxin    ociuMe    wan    8'^     *iuie    cor-jgated    hbertioard    box 

(Mode  t  I 
To   auttxxize   trsnsporr   of   cfiaigeo    .>i'   vrnti    guns   wth   detorvators 

attached  (Modes  <    3  i 
To  auttxjrtzs  ua*  of  s  non  00 'r  Specitication  IMO  Type  i  ponatjie 

lank,  lor  trvisportation  of  a  flamrriatM  soiio   (Modes  1    2   srxl  3  i 
To  authonza  us*  of  a   rnanne  portable  tank,   lor   transportation  oi 

oartan  Hammat^le  arxl  corros«re  liquids  (Mode  '  ) 
To   authortzs   ar   additional   rype   tiardwood  overpacfc   10   contain   a 

poiyetfiyien*   portable   tank   tor   srvpment   ot   certain  cornjsiv*   or 

flammable  iiq,jios  >  s'^    ixtdmei    (Modes  i    ?    arxl  3  ( 
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Renewal  and  Party  to  Exemptions — Continued 


Application     (     Exemption  No 


Applicant 


Begui8tion(s)  atlecled 


Nature  of  exemptxxi  thereof 


90M-X 

DOT-e  90M 

9168-X 

DOT-E  9168 

9343.x 

DOT-E  9343 

9344.x 

DOT-E  9344 

9377-X 

DOT-E  9377 

9049.- X 

DOT-E  9549 

9633- X 

DCT-E  9633 

Florida  Drum  Co     inc  ,  Pme  Bh,f1    AB 
Aii-Pak,  Inc  ,  BuHdio,  t^y 

Aluminum  Co   ot  Ar-ienca.  Pittsburgh,  PA, 
Industrial  Farm  Tanic  mc  ,  Lewislon,  OH 

Atlas  Powder  Co    Dallas,  TX 


Jet  Research  Center    inc  ,  Admglon,  TX 
McDonnell  Douglas   Astronautics  (3o    Ti- 
tusviile   FL 


49  CFR  173  157.. 


49  CFT!  172  504,  1'3  116  1'3  244 
173  3,  173  345,  173  346  173  359, 
173  370.  173  377,  175  3.  176  33,  Part 
172,  Subpart  E 

49  CFR  1 73  206 

49  CFR  17819  178  263  Pari  173  Sub^ 
part  F 

49  CFR  173  64(aK5)  


49  C:FR  173  icXKvl  176  30     

49  CFR  172  101  Cokimn  6<bl    176  30 


I 


To  remslate  exemption  to  provide  tor  shiprrieni  ol  benzoyl  paroxxle 
SOSfc  concentratior  ir  DCT  Specification  >«  containers  ol  55 
gallon  capaciiv   (Modes  i    2   anc  3  i 

To  increase  ouanrrv  limitations  tor  poison  anc  nammable  aoKds  lo 
6'.  pounds   (Modes  i    2   anc  t 


To  auttxjnze   transportation,   ol   Xthmrr   mela    rf"    slainie&s    sl^***-   DOT 

specification  portable  \anki   (Mode  '  < 
To  authorize  rnarx^'lacture    markirig  anc  sale  oi  no^.-DC~  spec-tic* 

tion  rotatKjnailv  rnolded   Iriear  me<>;XTv-oensrtv  porvetnyient  r<via 

tue  tanks  tor  sh^jnneni  ol  corrosive  kcMds  (Mooe  '  i 
Tc  authorize  transport  ol  high  excriosives  containing  mcve  tr*,*^  ts 

moisture  m  packagmgs  ymtfioui  nn»  piastic  begs  or  ot^-e*  bmncs 

(Modes  1    2   ana  3  i 
To   become   a   party   to   Exemption    96,45     fioooes    •     5     anc    * 
To  authorize  transport  by  cargc   arcrafi  o*  certain   Cass   a  expk:, 

aives,    whicri   are   lortnooen   lor    transportatKv    t>v    a*    anc    non- 

reguiated   weapon   components   ano   ceriar   Class  C  explosives 

(k»cide  4  1 


New  Exemptions 


Application 
No 


Exerription  No 


Reguiation(s)  atlecled 


Nature  ot  exemptKxi  thereoi 


OOT-E  &405 


DOT-E  9524 


964»-N  DOT-E  9548 


9703-N  DOT-E  9703 


M   &   G   Tankers.    Lid 
England 


NatKTO,  Inc  .  Chicago,  IL,. 


Ethyl  C;orp  ,  Eialon  Rouge   LA 


Moll  Eriergy   i,td    Bum.at>v   BC    Canada 


Aest    Midlands.     49  CFR  173  119,  178  340    178  341 


49  CFR  178  116.. 


49  CFR  173  254    178  245  , 


49  CFfl   173  206,   176  3    176  85,  Part  107 
Apperxjix  B 


To  manuiacture  rnar*  anc  sell  non-DC"'  specificatK>r  ffcei  remforred 
plastK  cargo  tanks  rnounteo  on  ■  truck  chassis  tor  trarisportation 
of  gasokne  aviation  fuel  and  certain  other  ftammatu*  tiomos 
(Mode  1  ) 

To  authorize  rnanufacttxe  rnadieting  and  sale  oi  rKm-DC""  apecrfw:* 
tion  steel  drums,  smmai  lo  DCT-<7E  drums  except  to<  '90uct< 
d^rneter  lop  and  bottom  heads  of  C  0330-incf  rmrnmun-  thickneK* 
(20  guagel  and  with  chimes  of  sever  ph  corwtructon  Ic  b*  us«< 
lor  certain  hazartsous  rnatenals  fl^todes  i    2   anc  3  : 

To  sutfionze  use  ol  a  rxwDCT  spealx:ation  l^*c  ^vpt  *  portaoi^ 
tank,  tot  shipmem  ol  motor  ^ue(  annknoc*  corTpounc  (Mooe*  '  Z 
anc  3  ) 

To  auttvxize  transport  ol  a  hmneo  number  ol  certain  kthmm  batteries 
on  passer^ger-car'yinc  ancraii  (Mode  5  I 


Emergency  Exemptions 


*«;^"»"     I     Exemption  No 


AppHcant 


RegutatK>n(s)  affected 


Natjre  0*  exefnptto^  thereo' 


f  F  9633-X         DOT-E  9633  McDonnefl  Dougtas  A^fooauTK:*  Cc  .  Th     49  CFR  17?  ^Q^  Cotumr  6^b).  175  3C 

Uj5vilte,  FL 

EE  9721-N      I  CXDT-E  9721  i  Zambelfi   intematK>nate   FirewofVs   Manu-     49  CFR  172301(a).  ^739^{a}.. 

1  tactufinfl  C-o    New  C«stte   PA 


'c  BuTtxxTze  tran«pcxi  Ov  cafgc  atrcta*"  cf  c*rxar  Glass  *  eJ3:*> 
»rvGi,  wh«D^  ar«  *Oft>00©r  Uy  trartscKXterKX  tn  ar  »nc  r»o*% 
repLMaied  weapon*  componenu  anc  cenai^  Gia&s  C  evptos^f*^ 
iMoOe  4  i 

■^c  autfxxtte  cK^e-ttm*  shipfnenf  o*  spec*  *Kpwonis  CJas*  B  exp*:- 
srva  r  norv-DCT  specihcatxx:  fioeftvoarc  txae*  wfrxxr  r*  pfoce- 
rnartung*  {Mo<J«  1  1 


Withdrawals 

Application  No 

Appkcani 

Regulation(6)  atlecled 

Nature  ol  exemptxxi  threreof 

6926-P 

Rhone-Poolenc,  inc  ,  Monmouth  Junctxvi,  NJ 

49  CFR  173  365(a)l6).  178  238-3   

1  To    become    a    party    to    Exemption    6929     (li»odes    1 

.   2.    3.   and  4.) 

Denials 

9108-X     Request  by  Ensign-Bickford 
Company,  Simsbury,  CT  to  authorize 
reuse  of  DOT  Specification  12H65 
fiberboard  box  and  to  authorize  use  of 
common  carriers  for  shipment  of  an 
initiating  explosive  denied  February  6, 
1987, 

9'^23-N  Request  by  Faber  Industries 
S.p.A..  Cividale.  Italy  to  authorize  DOT 
Specification  3HT  specification 


cylinders  for  use  other  than  "aircrdft  use 
only"  as  prescribed  in  4  CFR 
173.302(a)(2)  denied  February  6,  1987. 

Issued  in  Washington.  DC.  on  April  21, 
1987. 

|.  Suzanne  Hedgepeth, 

Chief.  Exemptions  Branch  Office  of 
Hazardous  Materials  Transportation. 

[FR  Doc.  87-9597  Filed  4-28-67;  8.45  dmj 
BILLINO  CODE  4910-«0-M 


VETERANS  ADMINISTRATION 

Medical  Research  Merit  Review 
Boards:  Notice  of  Availability  of 
Annual  Report 

Under  section  lOfd]  of  Pub.  L.  94-463 
(Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  for  Calendar  Year  1986  has  been 
issued  for  the  Veterans  AdmiRist.t-ation 
Medica!  Research  Ment  Re\iew  Boards. 
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The  Report  summarizes  activities  of 
the  Committee  matters  related  to  the 
review,  discussion,  and  evaluation  of 
individual  investij^ator  initiated  medical 
research  projects.  They  are  available  for 
public  inspection  at  two  locations: 
Library  of  Congress,  Ffdera!  Documents 

Section.  F.xchanjie  and  Gift  Division. 

LM  632,  Madis(m  Buildins. 

Washington.  DC  20540 

<ind 

Veterans  Administration.  Medical 
Research  Service,  l*ro«ram  Revu-w 
Division  |15lD),  RoomtU4.  810 
Vermont  .'\veniie  .\W.,  Washington. 
DC  204-:0- 
D.itril   .'\;iril  15,  1W7. 
ily  liirtM  iKin  of  the  Administrator. 

Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

!FR  Doc  87-9593  Filed  4-28-87;  8:45  am) 

BILUNG  C00€  »32O-01-M 


Career  Development  Committee; 
Availability  of  Annual  Report 

l!n;!tT  sr(.ti<in  l(l|d!  of  Pub.  I.,  94-46,3, 
Federal  Advisory  Committee  Act.  notice 
iH  hereby  given  that  the  Annual  Report 


for  Fiscal  Year  1986  has  been  issued  for 
tibe  Veterans  Administration  Career 
Devslopisent  Cf)mmittee 

The  report  summarizes  activities  of 
the  committee  matters  related  to  the 
review  and  evaluation  of  career 
development  applications.  It  is  available 
for  public  inspection  at  two  locations: 
Library  of  Congress,  Federal  Documents 

Section,  Exchange  and  CJift  Division. 

L.M  632,  Madison  Building. 

Washington.  DC  20.540 
and 
Veterans  Administration.  Mi'dical 

Research  Service.  Career 

Development  Program,  Rin  W2,  HID 

Vermont  Avenue.  NW  .  VVashir,k;!n;i, 

DC  20420 

Dated:  April  15. 1987. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanel. 
(",  ;,':,""f,'ee  \Ji:n(:i;rn'ent  Officer. 
|KK  1)  i!    H~  H.V14  Filed  4-2&-fl7;  8:45  am] 

BILLtNG  coot  »320-O1-«I 


Cooperative  Studies  Evaluation 
Committee;  Availability  of  Annual 
Report 

Under  section  10(d)  of  Public  Law  94- 


463.  Fedi^ral  Advisory  Committee  Act. 
notice  is  hereby  given  that  the  Annual 
Report  for  Fiscal  Year  1986  has  been 
issued  for  the  Veterans  Administration 
Cooperative  Studies  Evaluation 
Committee, 

The  report  summarizes  activities  of 
the  committee  matters  related  to  the 
review  and  evaluation  of  new  and 
ongoing  cooperative  studies.  It  is 
available  for  public  inspection  at  two 
locations. 
Library  of  Congress.  Federal  Documents 

Section.  Exchange  and  Gift  Division. 

I.M  632.  Madison  Building. 

WashinRton.  DC  20.'",40 
and 
Veterans  Administriition.  Medu  al 

Research  Service,  Cooperative  Studies 

Program  (ISip.  810  Vermont  Avenue, 

NW..  Washington,  DC  20420 

Dated;  Apnl  15,  1<W" 

By  direction  of  the  ,^d^llnist^ator. 

Kdsa  Mana  Fontanez. 

Committee  Management  Officer. 

(FR  Doc  87-9595  Filed  4-28-87;  8:45  am] 

BILUNG  CODE  »370-01-M 


Sunshine  Act  Meetings 


Federal    Register 

Vol,  5::,  Ng  s: 

Wednesday.  April  29.  1987 


This   section   of   the   FEDERAL   REGISTER 
contains   notices  of   meetings  put>lished 
under   ttie   "Government   in   ttie   Sunshine 
Act'    (Pub     L     94-409)    5    USC     552t>(e)(3) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  52  FR  13008, 
Monday,  April  20, 1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:00  p.m.  (eastern  time) 
Monday,  April  27,  1987, 
CHANGE  IN  THE  MEETING:  The  above 
subject  Meeting  of  the  Equal 
Employment  Opportunity  Commission 
has  been  canceled. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  CjTithia  C.  Matthews, 
Executive  Officer.  Executive  SecretariaL 
(202)  634-6748. 

Dated  April  27,  1987. 
Cynthia  Clark  Matthews, 

E\f'rutii-p  Officer.  Executive  ScLrptariat. 
(FR  Doc  87-9812  Filed  4-27-87;  3:45  pm) 

BILUMG  CODE  67$(M«-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
at  11:07  a.m.  on  Thursday.  April  16,  1987, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  initiation  of  an 
administrative  enforcement  proceeding 
against  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  )r.  (Appointive),  concurred  in 
by  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  US.C.  552b(c)(6).  (c)(8),  and 
(fd{9)(A)[ii)), 


Dated:  Apnl  24.  1967, 
Federal  Deposit  insurance  Corporation 
Hoyle  L  Robinson, 
E.xecuti  ve  Secretary. 
[FR  Doc.  87-9749  Filed  4-2--87;  1153  am] 
BILLmG  COOC  6714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  tlie  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use,  552b),  notice  is  hereby  given  that 
at  11:05  a,m,  on  Wednesday,  April  22, 
1987,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Accept  the 
highest  acceptable  bid  which  may  be 
submitted  in  accordance  with  the 
"Instructions  for  Bidding"  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
event  no  acceptable  bid  for  a  purchase 
and  assumption  transaction  is 
submitted,  accept  the  highest  acceptable 
bid  for  an  insured  deposit  transfer 
transaction  which  may  be  submitted,  or 
(3)  in  the  event  no  acceptable  bid  for 
either  type  transaction  is  submitted. 
make  funds  available  for  the  payment  of 
the  insured  deposits  of  the  closed  bank, 
with  respect  to  each  of  the  following:  (a) 
Bank  of  North  Mississippi,  Oakland. 
Mississippi,  which  was  expected  to  be 
closed  by  the  Commissioner, 
Department  of  Banking  and  Consumer 
Finance  for  the  State  of  Mississippi,  on 
Wednesday,  April  22, 1987;  (b)  The 
Peoples  Bank,  Collinsville,  Alabama, 
which  was  expected  to  be  closed  by  the 
Superintendent  of  Banks  for  the  State  of 
Alabama  on  Wednesday,  April  22, 1987; 
(c)  North  Central  National  Bank,  Austin. 
Texas,  which  was  expected  to  be  closed 
by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  April  23. 
1987;  and  (d)  Osceola  State  Bank  &  Trust 
Co..  Osceola,  Iowa,  which  was  expected 
to  be  closed  by  the  Superintendent  of 
Banking  for  the  State  of  Iowa  on 
Thursday.  April  23,  1987, 
At  that  same  meeting,  the  Board  also; 

(1)  Considered  matters  relating  to  the 
possible  closing  of  an  insured  bank:  and 

(2)  discussed  matters  relating  to  the 
Corporation's  assistance  agreement  with 
an  insured  bank  and  matters  relating  to 
certain  financial  institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 


Hope.  jr.  (Appointive),  seconded  b\- 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency],  concurred  m  by 
Chairman  L.  W  illiam  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  requne  consideration  of  the  matters 
m  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6).  {c)i8).  (c)(9)(A)(ii], 
and  (c) — (9)fB)  of  the  "Government  in 
the  Sunshine  Act"  [5  US.C.  552b(c)(6). 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B). 

Da;ed  .^pril  24  1987. 
Federal  Deposit  Insurance  Corporation. 
Hojle  L.  RobinsoQ. 
E\e( u::ve  Secrt-iary. 
(FR  Doc  87-9~50  Filed  4-27-87;  11:53  am] 

BILUNC  COOC  (714-01-M 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10:00  a  m  .  Wednesday. 

April  29.  198". 

PLACE:  Room  432,  Federal  Trade 

Commission  Build, ng.  6th  Street  and 
Pennsylvania  Avenue,  NW,, 
Washington,  DC  20580, 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Presentation 

by  the  Ad\'ertising  Educatonal 
Foundation  entitled  "Comprehension 
and  .Miscomprehension  of  Print 
Communications;  an  Investigation  of 
Mass  Media  Magazines. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B  Ticknor. 

Office  of  Public  .A.Tairs:  (202)  326-2179 

Recorded  Message   (202)  326-2711 

Emily  H.  Rock. 

Secretcr} 

|FR  Doc  8--9-55  Filed  4-27-87;  12:13  am] 

BILLING  CODE  «rso-Oi-M 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Thu:sc<i\    Ma>  7,1987 

at  9:30  a, mi 

PLACE:  Room  117.  701  E  Street,  NW., 
Washington.  DC  20436. 
STATUS:  Open  to  the  P-jblic 
MATTERS  TO  BE  CONSIDERED: 

1  .Agenda 
2.  Minutes 
3  Reit:fi(  a'lons 
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4    Pi'iitions  tini!  ("nni[>i<iirits 

(.i'rt<iin  Minnxiilil  I'owilcr.  Minoxidil  Siilts 

(Hill  ("omfiositions  and  (ioru  cntrali'S 

(  ontiiining  Minoxiiiil  or  I's  Srilts  (l)(i<  ki'l 

.NiimbtT  l.i891 
,S  hiv    r,'\-20J--16  (Stdiiilfss  SteiA  iind  AHny 

Tool  Stct'H — hnefinx  and  vole 
H   .\!i\  iti'ins  left  over  from  prt'V  hiiis  .iKi-nd.i 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R   M.i.sun. 
Secretary.  (202)  .S2.'}-01H1 
Kenneth  R.  Mason, 

Sr<  ri'tiir\ 

April  24.  \'W 

|FR  Doc   ir-T'CI^  Fiicd  4-24-  H"   4  .).■">  piTi] 
BtLLINO  COOe   702O-O2-II 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  .52  FK  1  );r4. 

Wednesday,  Apnl  22.  TWr. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

9:00  am-,  Tuesday.  April  2H,  19H7. 
CHANGE  IN  MEETING:  A  majority  of  the 
Hoard  Members  determined  by  recorded 
vote  the  business  of  the  [loard  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was  added 
to  the  agend.i: 

2.  Reci'mnii'ndul.cn  ti>  FHA  rt  Cone  iTnin>{ 
.Advanced  Train  t^ontrol  Systems  (.AICSj 

FOR  MORE  INFORMATION,  CONTACT:  Ray 

Smith  (202)  :iB2  tK>25 

Ray  Smith. 

h'l'iirm' lux  i-'fr Liaisoii  Officer. 

.■\pnl  24,  Unr 

[KR  Doc  h:'  iruj  Kiifd  4  27  ur.  a.sy  an>.| 

BIU.INa  COO€   rsj3-01-«l 


POSTAL  SERVICE 

Meeting 

The  Hoard  of  (lovemors  of  the  I  'nite(J 
States  Postal  Service,  pursuant  to  its 
inlaws  (;)9CFR  7,5)  and  the 
(.overnment  in  the  Sunshine  Act  \:i 
l\SC.  .SSlIb).  hereby  gives  notice  ttiat  it 
mleniis  to  hold  a  meeting  at  1:00  p  m  on 
Monday.  May  4.  1987.  in  Washington. 


DC.  and  at  8:30  a  m   on  Tuesday.  May  5. 
1987.  in  the  Benjamin  Franklin  Room. 
Postal  Service  Headquarters.  475 
L  Enfant  Plaza.  SW..  Washington.  DC. 
As  indicated  in  the  following  paragraph. 
the  May  4  meeting  is  closed  to  public 
observation.  The  May  5  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  IS  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Uavid  F,  Harris,  at  (202)  268-^800. 

The  Board  voted  m  accordance  with 
the  provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
May  4.  1987.  to  consider:  (1) 
Consideration  of  possible  future  rate 
increases;  and  (2)  capital  investmemt — 
Beverly  Hills.  California,  post  office, 
(See  52  FR  1,3171,  April  21.  1987  and  52 
FR  12111,  Apnl  14,  19<r.] 

Agenda 

,\f,>,-;i/(,'y  Sfssion 

May  5.  19«7— 1  (K)  p  m,  (Closed) 

1,  Con.suler.ition  of  possible  future  rate 
adiustments 

2   Capital  iiu  estiiuTi!    !ie\eri)  H:11h, 
California.  I'ost  Office 

T:ii:iJay  Session 

May  4.  19fl7— 8  ."iO  a.m-  (Open) 

1,  Minutes  of  the  Previous  Meeting.  April  6- 

7,  nw:-, 

2  Remarks  of  t.He  Postin.ister  Ceneral. 

3  (Ifficer  ComjM'nsation 

4  Consideration  of  Postal  Rate 
(Commission  8  Recommendation  on  Third- 
t:las.s  Mail  Md\;miim  Size  ChanjiB   ([)i)ckrt 
No  mch:*  li 

5  Quarteriy  Repor!  .in  Kinani  lal 
Performance 

fl   Report  on  F,iuii;(  e  and  PI  inninx  Ciroup 
Programs 

7   Tentative  agenda  for  )une  1-2,  IW):*. 
nieelinx  in  Washinj(ton,  !)C. 

David  F  Hams. 

.So,  ,-,  ,',,■'■, 

jFR  l)o<.    H"   («to<l  F:i.'d  4   2"  .H'',  3  20  pm.] 
BILLIHO  COO«   7710-!J-lll 


RAILROAD  RETIREMENT  BOARD 

I*ublic  .Meeting 

.Notice  is  herel)y  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  May  6.  1987.  9:00  am.,  at  the 
Board's  meeting  room  on  the  8th  floor  of 
Its  headquarters  building.  844  North 
Rush  Street.  Chicago.  Illinois.  60611.  The 
agenda  for  this  meeting  follows: 

Pcrtiiin  Open  to  the  Public 

(1|  Final  Rule  Regulation  on  Primary 
Insurance  .•\mounl  Ueterminations 

(2)  IVr)posed  Amendments  to  Parts  320  and 
340  of  the  Board's  Regulations 

(3|  Amendment  of  Consolidated  Bo.ird 
Order -5-5 

(4 1  Retirement  Claims  Processing  S\9tem 
Cost  Audit 

(5)  Litigation  case — Herman  J  Atkins,  lohn 
I  Barker,  Iuhjis  Bertani.  et  al  v.  Railroad 
Hetircnient  Bi^ani 

(6|  Board  Order  75-1.  RestalinR  the 
Administrative  Organization  and  Functions 
of  the  Board 

(-)  .Appeal  of  Alexander  Zelinsky  of  the 
Service  and  Compensation  Credited  I'nder 
the  Rddroad  Retirement  and  Railroad 
rnemployment  Insurance  Acts 

(H)  Appeal  to  Nonwaiver  of  Overpay  ment, 
Hemice  Smith 

("J)  Appeal  to  Nonwaiver  of  Overpayment. 
I-.anita  M,  Finnicum 

(101  .Appeal  to  .Nonwaiver  of  Overpayment, 
Paul  A   Higgins 

111)  I'roposed  Changes  in  the  RUIA 
Regu'atlnns 

Purtion  Closed  to  the  Public 

[\]  Appeal  from  Referee's  Denial  of 
Disability  Annuity,  Oliver  B.  Fields 

The  person  to  contact  for  more 
information  is  Beatrice  Flzerski. 
Secretary  to  the  Board,  COM  No.  312- 
751-4920.  FTS  No,  386-^920 

Dated    April  24,  l'«7. 
Beatrice  Ezerski. 
SeiTt'tary  to  the  Bo'in! 
[F'R  Doc   8--973<l  Filed  4-27-«7;  1:10  am] 
BILLIMO  COO£  7»OS-01-l«i 


Wednesday 
April  29,  1987 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  704,  716,  and  722 
Significant  New  Uses  of  Chemical 
Substances;  General  Provisions  for  New 
Chemical  Follow-Up;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  704,  716  and  722 

IOPTS-50553A;  FRL-3153-61 

Significant  New  Uses  of  Chemical 
Substances;  General  Provisions  for 
New  Chemical  Follow-Up 

agency:  Environmental  iVotecfion 
Agency  (KPA). 
action:  Proposed  rule, 

SUMMARY:  Using  its  authority  under 
sections  3,  8,  and  20((:)  of  the  Toxic 
Suhslances  Control  Act  (TSCA).  KPA  is 
proposins  to  estahhsh  an  expeiiitinl 
process  for  follow-up  on  certain  new 
chemical  substances.  A  generic 
significant  new  use  rule  (SNUR)  would 
be  promiilKated  under  section  5(a)(2) 
and  2n((  I  of  TSCA  wliu :h  would  a()ply  to 
(1)  new  chemical  subs'tan(.es  for  which 
the  Agency  has  issued  orders  under 
section  b[t.:]  of  the  Act  and  (2)  new 
chemical  substances  for  which  no 
section  5(e|  orders  have  been  issued  but 
which  may  present  hazards  to  health  or 
the  environment  if  exposures  or  releases 
are  significantly  different  from  those 
(lescnb(?d  in  the  premanufacture  notice 
(PMN).  If  EPA  makes  the  determinations 
specified  in  the  proposetf  rule, 
substances  in  these  categories  could  be 
subjected  to  significant  new  use 
notification  requirements  in  an 
expedited  manner.  As  a  further  follow- 
up  tool,  EPA  is  proposing  to  establish 
reporting  requirements  under  sei  tion    8 
(a)  and  (d)  of  the  Act  for  new 
substances  selected  fur  SNURs  and 
certain  other  new  substances  that  raise 
health  or  environmental  concerns.  These 
requirements  would  enable  EPA  to 
monitor  the  production,  importation,  and 
use  of  selected  new  chemical  substances 
of  concern  after  the  completion  of 
premanufacture  review  and  to  obtain 
unpublished  health  and  safety  studies 
on  such  substances  that  were  generated 
after  submission  of  the  PM.N's 
DATES:  Submit  written  comments  on  or 
before  |une  29.  1987. 

ADDRESS:  Submit  written  comments 
identified  by  the  docket  control  number 
(OFrS-5()553A)  in  triplicate  to:  TSCA 
Public  Information  Office  n'S-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  FM08,  401  M  St.,  SW  , 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 


SW..  Washington.  DC  20460.  Telephone: 
(202-554-1404). 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  proposed  amendments 
to  40  CFR  Parts  704,  710,  and  722.  The 
purpose  of  the  proposed  amendments  is 
to  establish  more  effective  procedures 
for  follow-up  monitoring  and  review  of 
new  chemical  substances  of  concern 
that  have  completed  premanufacture 
review  under  section  5  of  TSCA.  The 
proposed  amendments  are  based  on 
EPA's  authority  under  section  5(a)(2)  to 
promulgate  rules  which  require 
notification  to  FlPA  before  a  substance  is 
manufactured,  imported,  or  processed 
"for  a  significant  new  use";  on  section 
8(a),  which  authorizes  EPA  to  require 
the  reporting  of  manufacture, 
importation,  and  use  information:  and 
on  secticm  8(ti),  which  empowers  the 
Agency  to  require  submission  of 
unpublished  health  and  s.ifcty  studies. 

The  provisions  of  the  proposed 
amendments  are  the  outgrowth  of  a 
consensus  proposal  submitted  to  EPA  by 
the  Toxic  Sufistances  Dialogue  Group  in 
the  fall  of  1985.  The  Dialogue  Group  was 
organized  by  the  Conservation 
Foundation  and  incluiies  representatives 
from  industry  and  public  interest 
organizations.  Interested  members  of  the 
public,  representatives  of  the  Dialogue 
Group,  and  EI'A  staff  held  several  public 
meetings  in  1980  to  develop  the 
proposed  amendments. 

I.  Statutory  Background 

A.  Ovt^rvicw  of  the  PMN  Process 

Under  section  5(a)  of  TSCA.  persons 
must  notify  EPA  at  least  90  days  before 
manufacturing  or  importing  a  new 
chemical  substance  for  non-exempt 
commercial  purposes.  A  new  chemical 
substance,  as  defined  in  section  3(9)  of 
TSCA.  is  any  chemical  substance  that  is 
not  included  on  the  Inventory  compiled 
by  EPA  under  section  8(b)  of  TSCA. 

Section  5  gives  EPA  90  days  to  review 
a  PMN.  flowever,  the  review  period  can 
be  extended  under  section  5(c)  for  up  to 
an  additional  90  days  for  "good  cause"; 
it  may  also  be  suspended  voluntarily  by 
the  mutual  consent  of  EPA  and  the 
submitter.  During  the  review  period, 
EPA  may  take  action  under  section  5  (e) 
or  (f)  to  prohibit  or  limit  the  production, 
processing,  distribution  in  commerce, 
use.  and  disposal  of  new  chemical 
substances  that  raise  health  or 
environmental  concerns. 

If  EPA  has  not  taken  action  under 
section  5  (e)  or  (f)  to  ban  manufacture 
and  import,  the  submitter  may 
manufacture  or  import  the  new 
substance  when  the  review  period 
expires.  No  later  than  30  days  after  the 
PMN  submitter  initiates  these  activities. 


it  must  provide  EPA  with  a  notice  of 
commencement  of  manufacture  or 
import  (NOC).  Section  8(b)  of  TSCA 
provides  that,  upon  receipt  of  such  a 
notice.  EPA  must  add  the  substance  to 
the  TSCA  Inventory.  Thereafter,  other 
manufacturers  and  importers  may 
engage  in  commercial  activities 
involving  the  new  substance  without 
submitting  a  PMN. 

B.  Actions  Under  Sections  5  (e)  and  (fl 

Section  ?(e)  authorizes  EPA  to  control 
commercial  activities  involving  a  new 
chemical  substance  for  which  available 
information  is  insufficient  to  permit  a 
reasoned  evaluation  of  potential  health 
and  environmental  effects  if  EPA 
determines  either  (1)  that  the 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  the 
substance  may  present  an  unreasonable 
risk  of  m|ury  to  health  or  the 
environment,  or  (2)  that  the  substance 
will  be  produced  m  substantial 
quantities  and  there  will  or  may  be 
significant  or  substantial  human 
exposure  to  the  substance  or  substantial 
release  to  the  environment  The 
restrictions  under  section  5(e)  are 
imposed  pending  the  development  of  the 
test  data  or  other  information  needed  to 
evaluate  the  new  substance's  health  or 
environmental  effects. 

Section  5(0  authorizes  EPA  to  take 
regulatory  action  where  it  finds  that 
there  is  a  reasonable  basis  to  conclude 
that  the  activities  involving  a  new 
chemical  substance  will  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  If  EPA  makes  such  a 
determination,  it  may  prohibit  or  limit 
manufacture,  distribution  in  commerce, 
processing,  use.  and  disposal  of  the  new 
substance  to  protect  against  the 
unreasonable  risk. 

C.  EPA  s  SNUR  Authority 

Section  5  also  authorizes  EPA  to 
prescribe  notification  and  review 
requirements  for  chemical  substances 
under  section  5(a)(2)  based  on  a 
determination  that  a  use  of  a  chemical 
substance  is  a  "significant  new  use." 
This  determination  is  embodied  in  a  rule 
that  is  promulgated  after  considering  all 
relevant  factors  including:  (1)  Projected 
manufacturing  and  processing  volume, 
(2)  the  impact  of  changes  in  use  on  the 
type  or  form  of  exposure  to  the 
substance,  (3)  the  impact  of  changes  in 
use  on  the  magnitude  and  duration  of 
exposure,  and  (4)  reasonably 
anticipated  methods  of  manufacturing, 
processing,  distributing,  and  disposing 
of  the  substance. 

Once  a  SNUR  is  in  effect,  section 
5(a)(1)(B)  requires  submission  of  a 


notice  to  EPA  at  least  90  days  before  the 
initiation  of  manufacture,  import,  or 
processing  for  a  significant  new  use. 
Manufacture,  import,  and  processing  for 
uses  which  do  not  constitute  significant 
new  uses  may  be  commenced  at  any 
time  without  notifying  EPA. 

Significant  new  use  notices  submitted 
under  section  5(a)(1)(B)  are  subject  to 
the  same  statutory  requirements  and 
procedures  as  PMNs  submitted  under 
section  5(a)(1)(A).  Thus,  in  accordance 
with  section  5(d).  SNUR  notices  must 
include  test  data  in  the  possession  or 
control  of  the  submitter,  descriptions  of 
other  data  that  are  known  or  reasonably 
ascertainable,  and  information  about 
production  volume,  proposed  uses, 
human  exposure,  and  disposal. 

Upon  receiving  a  S.NUR  notice.  EPA 
may  take  no  action,  thereby  allowing 
the  proposed  new  uses  to  proceed  at  the 
end  of  the  90-day  review  period.  If  EPA 
follows  this  course,  section  5(g)  requires 
the  Agency  to  publish  a  Federal  Register 
notice  explaining  its  reasons  for  not 
taking  action.  Alternatively.  EPA  can 
invoke  section  5  (e)  or  (f)  where  it  is 
concerned  about  the  potential  effects  of 
the  proposed  new  uses  on  health  or  the 
environment. 

D.  Reporting  Requirements  Under 
Section  8 

Section  8(a|  authorizes  EPA  to 
promulgate  rules  imposing 
recordkeeping  and  reporting 
requirements  on  manufacturers, 
importers,  and  processors.  Section 
8(a)(2)  identifies  some  categories  of 
information  for  which  reporting  and 
recordkeeping  can  be  required: 
Information  about  a  substance's 
chemical  identity,  its  actual  and 
proposed  uses,  its  manufacturing  and 
processing  volume,  its  byproducts,  and 
the  magnituie  and  duration  of  employee 
exposure.  This  information  can  be 
subject  to  recordkeeping  or  reporting 
insofar  as  it  is  "known"  to  or 
"reasonably  ascertainable"  by  the 
person  involved. 

Section  8(d]  authorizes  EPA  to  require 
by  rule  the  submission  of  unpublished 
health  and  safety  studies.  Such  rules 
may  apply  to  any  person  who 
manufactures,  imports,  processes,  or 
distributes  any  chemical  substance  or 
mixture.  Under  section  8(d),  EPA  can 
require  the  submission  of  lists  of  studies 
and/or  copies  of  such  studies.  The  term 
"health  and  safety  study"  is  defined  by 
section  3(6)  of  TSCA  to  include  "any 
study  of  any  effect  of  a  chemical 
substance  or  mixture  on  health  or  the 
environment.  .  .  ." 


II.  Implementation  of  EPA'S  New 
Chemical  Review  and  Follow-Up 
Program 

A.  History  of  PMN  Program 

EPA  issued  the  initial  Inventory 
compiled  under  section  8(b)  on  June  1, 
1979.  Section  5  notice  requirements  took 
effect  30  days  later,  on  July  1,  1979.  As  of 
that  date,  EPA  began  receiving  and 
reviewing  PMNS.  Simultaneously,  the 
Agency  continued  to  develop 
regulations  describing  notice 
requirements  and  establishing 
procedures  for  the  PMN  program. 
Regulations  were  proposed  on  January 
10, 1979  (44  FR  2242),  reproposed  on 
October  16,  1979  (44  FR  59764),  and 
promulgated  in  final  form  on  May  13. 
1983  (48  FR  21722).  In  addition  to 
describing  notice  requirements  and 
review  procedures,  the  final  regulations 
prescribe  a  mandatorj'  notice  fonn  for 
PMN  submissions. 

After  receiving  comments  from  the 
public,  the  etfective  date  of  the  final 
PM.N  rule,  promulgated  on  May  13, 1983, 
was  postponed  so  that  EPA  could 
review  several  provisions.  In  the  Federal 
Register  of  September  13.  1983  (49  FR 
41132),  EPA  stated  that  the  final  PMN 
rule  would  become  effective  on  October 
26,  1983,  with  the  exception  of  four 
provisions.  EPA  proposed  modifications 
of  those  stayed  provisions  on  December 
27, 1984  (49  FR  50201),  and  issued  a 
revised  final  rule  on  April  22, 1986  (51 
FR  15096).  The  final  rule  clarified  and 
eliminated  ambiguities  in  the  stayed 
provisions  of  the  rule,  particularly  the 
exemption  from  PMN  requirements  for 
small  quantities  of  new  substances 
produced  solely  for  research  and 
development,  and  simplified  provisions 
affecting  compliance  and  enforcement. 
The  provisions  were  to  become  effective 
on  June  5.  1986,  but  on  June  23,  1986.  in 
response  to  a  request  from  the  Chemical 
Manufacturers  Association,  the  effective 
date  was  postponed  until  August  4,  1986 
(51  FR  22812). 

B.  EPA 's  Review  and  Follow-Up 
Strategies 

It  has  been  EPA's  experience  that  new 
substances  in  PMNs  generally  fall  into 
three  categories:  (1)  Substances  that 
present  minimal  concern  and  do  not 
warrant  detailed  review  or  restriction; 

(2)  substances  that  present  potential  or 
known  unreasonable  risks  of  injury  to 
health  or  the  environment  and  merit 
restriction  under  section  5  (e)  or  (f);  and 

(3)  substances  that  are  not  of  concern 
under  the  conditions  of  use  described  in 
the  PM.N  but  may  warrant  reevaluation 
if  their  exposure  and  release  potential 
increase.  EPA  has  used  different  review 
and  follow-up  strategies  to  address 


these  categories  of  substances,  as 
described  below. 

1.  Substances  raising  minimal 
concerns.  In  EP.A's  experience,  most 
new  chemical  substances  do  not  raise 
significant  health  or  environmental 
concerns  and  will  not  warrant  detailed 
review  or  regulation.  A  large  number  of 
PMNs  are  for  polymers,  many  of  which 
are  unlikely  to  have  toxic  effects.  Many 
other  new  substances  for  which  PMNs 
are  filed  belong  to  chemical  classes  that 
are  well-charactenzed  toxicologically, 
to  a  greater  or  lesser  extent,  and,  on  the 
basis  of  available  data,  are  not 
associated  with  any  known  adverse 
health  or  environmental  effects  In  other 
cases,  the  PMN  substance  will  possess 
physical  or  chemical  properties  that 
minimize  potential  risks  under 
foreseeable  conditions  of  use  and 
exposure. 

EPA  has  used  a  combination  of 
approaches  to  streamline  the  review 
process,  and  reduce  the  expenditure  of 
Agency  and  submitter  resources  for 
substances  that  raise  minimal  concerns. 
Generally.  EPA's  evaluation  of  such 
substances  is  completed  during  the  first 
14  days  of  the  review  process,  and  they 
do  not  enter  detailed  review.  In 
addition,  the  Agency  has  used  its 
authority  under  section  5(h)|4)  of  TSCA 
to  establish  an  expedited  review 
procedure  for  certain  categories  of 
substances  that  usually  have  low 
potential  for  unreasonable  risk. 

On  November  21.  1984  (49  FR  46067). 
EPA  promulgated  a  section  5!h)|4)  rule 
for  certain  classes  of  new  polymers.  A 
similar  rule  was  promulgated  on  April  2. 
1985  (50  FR  16477).  for  new  substances 
that  will  be  manufactured  in  quantities 
of  1.000  kilograms  per  year  or  less  and 
are  not  expected  to  cause  serious  acute 
or  chronic  health  effects,  or  significant 
environmental  effects,  under  conditions 
of  manufacture,  processing,  distribution, 
and  use  descnbed  in  the  low  volume 
exemption  notices. 

2.  Substances  selected  for  action 
under  section  5  (ej  and  (U.  In  the  last  3 
years,  approximately  3.6  percent  of  all 
new  substances  in  PM.N's  have  been 
regulated  under  section  5  (e)  or  (f). 
Voiuntar>'  testing  has  been  conducted 
for  1.6  percent  of  PMNs.  and  submitters 
have  withdrawn  notices  in  the  face  of 
potential  regulation  for  2.8  percent  of 
PMNs.  During  1986,  no  new  substances 
had  been  subject  to  section  5(f)  actions, 
and  67  substances  had  been  restricted 
under  section  5(e)  orders.  These  section 
5(e)  orders  generally  resulted  from 
negotiation  between  the  PMN  submitter 
and  EPA.  As  of  the  end  of  1986,  the 
notice  review  periods  for  116  PMNs 
were  suspended  pending  negotiation  of 
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consent  orders,  withdrawal  of  the  PMN. 
conduct  of  voluntary  testing,  or  other 
action. 

1.  Developing  section  5(e)  orders.  On 
or.casion.  KPA's  concerns  about  a  new 
substance  are  based  on  test  data 
ini;iuiit'd  in  the  PMN  or  obtained  from 
other  sources.  However,  in  most  cases, 
due  to  limited  test  data  that  are 
submitted  or  otherwise  avaihible  on  a 
new  chemical  substance.  F.I'A  identifies 
siit)st.in(:es  for  section  ."ile)  action 
because  they  are  similar  in  molecular 
structure  or  function  to  other  substances 
known  or  suspected  to  have  adverse 
health  or  environmental  effects.  Where 
stnictiire  activity  relationships  (SAR) 
ftirm  the  basis  for  tJ'A's  concerns,  the 
A>!''ni:y  frequently  determines  that  the 
new  substance  "may  present  an 
unreasonable  nsk  of  in|ury"  under 
section  ,'",(cl|l|(A|(nl  and  that  "the 
information  available  is 

insufficient  to  permit  a  reasoned 
evaluation  of  jits)  health  and 
environmental  effects."  In  most  such 
circumstances,  EPA  believes  that  it  is 
appropn.ile  to  negotiate  an  order  with 
the  PMN  submitter  to  control  and  limit 
human  exposure  and/or  envin)nnient<il 
releases  until  test  data  or  other 
information  sufficient  to  adequately 
assess  the  potential  hazard  become 
available.  These  ortiers.  referred  to  as 
'c(msent  ortlers,"  allow  the  PM.N 
submitter  to  manufacture,  import, 
process,  distribute,  use.  and  dispose  of 
the  substance  under  controls  that  reduce 
or  eliminate  the  potential  unreasonable 
rusk. 

Section  5(e)  consent  orders  have 
specified  a  variety  of  control  measures, 
includrnj?  protective  equipment,  use 
limitations,  process  re8tnctu)ns.  latieliii^ 
requirements,  and  prohibitions  or 
limitations  on  environmental  release. 
Recently,  some  section  5(e)  consent 
orders  have  included  testing 
re()uirements  that  are  triggered  when 
specified  levels  of  production  volume  or 
other  indices  of  increased  exposure 
potential  are  reached;  under  these 
orders,  the  submitter  may  not  exceed 
the  production  volume  limitation  or 
other  restriction  imposed  by  KPA  until 
test  data  specified  by  the  Agency  have 
been  developed  and  submitted  by  the 
PMN  submitter  and  reviewed  by  F.PA. 

ii.  Use  of  SSUIis  as  a  follow-up  tool. 
I'pon  issuance  of  a  final  section  h{f) 
consent  onier.  the  PMN  sutimitter  is 
generally  free  to  commence  manufacture 
or  import,  as  appropriate,  subject  to  the 
restrictions  prescn))ed  by  the  order. 
.■\ccordmgly.  once  the  Agency  receives  a 
NOC.  the  substance  is  added  to  the 
Inventory  At  that  point,  the  substance 
could  be  manufactured,  imported,  and 


processed  by  persons  other  than  the 
F'MN  submitter  without  EP.^  review  and 
without  the  restrir.tions. 

EPA  has  used  its  SNUR  authority  to 
ensure  that  the  limitations  in  section  5(e) 
orders  are  applicable  to  other 
manufacturers,  importers,  and 
processors.  Typically,  these  S.Nl'Rs  are 
framed  so  that  non  compliance  with  the 
control  measures  or  other  restrictions  in 
the  section  5(e)  consent  order  is  defined 
as  a  "significant  new  use.  '  Thus,  other 
manufacturers,  importers,  and 
processors  of  the  regulated  substance 
must  either  observe  the  SN'L'R 
restrictions  or  submit  a  notice  to  ElPA  at 
least  90  days  before  initiating  activities 
that  deviate  from  those  restrictions. 
.^fter  receiMHK  and  reviewing  such  a 
notice.  EP.^  has  the  option  of  either 
permitting  the  new  use  or  acting  under 
section  5  (e)  or  (f)  to  regulate  the 
submitter's  activities. 

FP.\  currently  uses  individual  notice- 
arid  comment  rulemaking  procedures  to 
develop  S.NURs  for  substances  that  are 
subject  to  section  5(e)  orders.  Because 
the  PM.N  submitter  is  generally  the  only 
firm  with  an  active  commercial  interest 
in  the  regulated  substance  at  the  time 
the  SNUR  18  proposed,  the  Agency  has 
received  few  comments  during  thi.'se 
rulemaking  proceedings.  Nevertheless, 
completing  the  various  steps  in  the 
rulemaking  process  is  time-consuming 
and  resource  intensive.  As  a  result. 
there  is  currently  a  tiacklog  of 
substances  subiect  to  section  5(e)  orders 
for  which  SNURs  have  not  been 
developed. 

3.  Substances  that  may  raise  concerns 
hut  are  not  rfiiuluted  under  section  5  (e) 
or  (p.  The  Agency  also  reviews  some 
new  substances  that  do  not  warrant 
action  under  section  5  (e)  or  (f)  but  merit 
other  follow  up  monitoring  and 
evaluation.  Typically,  the  Agency 
cannot  determine  that  these  sutistances 
may  pose  unreasonable  nsks  when 
manufactured,  processed,  distributed  in 
commerce,  used,  and  disposed  of  under 
the  exposure  and  release  conditions 
described  in  the  F'MN.  Nevertheless  on 
the  basis  of  test  data  or  SAR  analysis, 
the  Agency  may  identify  potential 
health  or  environnental  effects  that 
could  create  a  basis  for  concern  if, 
because  of  chanyes  in  use  and  related 
activities,  the  substance's  exposure  or 
release  potential  later  increases  beyond 
that  descrif)ed  in  the  PMN 

In  most  such  cases.  EPA  believes  it  is 
appropriate  to  monitor  the  commercial 
development  of  these  substances  so  that 
it  can  be  apprised  of  significant 
increases  in  exposure  potential,  which 
may  warrant  control  measures  or 
testing.  This  monitoring  could  be 


accomplished  using  either  the  SNUR 
authority  under  section  5(h)(2)  or  the 
reporting  authonty  under  section  8. 
{because  of  resource  constraints  and 
other  TSCA  priorities,  however,  the 
Agency  to  date  has  been  unable  to 
develop  an  adequate  follow-up  program 
for  new  substances  of  concern  that  are 
not  regulated  under  section  5  (e)  and  (f) 

III.  Origin  of  the  Generic  SNUR 

A   The  Dialogue  Group  Proposal 

In  the  fall  of  1985,  the  Toxic 
Substances  Dialogue  Group  submitted  to 
EIP.'X  a  Consensus  Statement  proposing  a 
modiTied  scheme  for  follow  up  on  new 
chemical  substances.  The  Dialogue 
Ciroup.  formed  under  the  auspices  of  the 
Conservation  Foundation,  includes 
representatives  from  trade  associations, 
individual  companies,  and  public 
interest  and  environmental  groups 
Dialogue  Group  members  represent  the 
following  organizations:  Conservation 
Foundation,  Natural  Resources  Defense 
C'ouncil.  Dow  Coming  Corporation. 
(Chemical  Manufacturers  .Association, 
Monsanto  Company,  Chemical 
Specialties  Manufacturers  Association. 
Synthetic  Organic  Chemical 
Manufacturers  Association,  and  Exxon 
Chemical  Americas 

The  Dialogue  Croup's  Consensus 
Statement  recommended  establishment 
of  an  "interim  inventor>'"  to  help  EPA 
take  follow-up  action  on  substances  thai 
raised  health  or  environmental  concerns 
during  PMN  review  Under  this  concept, 
once  a  chemical  substance  has  been 
placed  on  the  intenm  inventory,  a  PM.N 
would  be  necessary  before  the 
substance  could  be  produced  by  another 
manufacturer  or  before  the  original 
submitter  could  initiate  activities 
outside  the  scope  of  the  PMN. 

The  Dialogue  Group  envisioned  that 
chemical  substances  subject  to  section 
5(e)  orders  would  automatically  be 
added  to  the  interim  inventory.  It 
recommended  that  tJ'A  consider  adding 
to  the  interim  inventory  other 
substances  "for  which  reasonably 
foreseeable  changes  in  potential 
exposure  create  a  basis  for  concern." 
According  to  the  Dialogue  Group, 
substances  in  this  category  "could  be 
placed  on  the  interim  inventoiy  or  could 
be  referred  for  standard  follow-up 
control,  at  EPA's  discretion  after 
consultation  with  the  PM.N  submitter." 

The  Dialogue  Group  also 
recommended  that,  to  augment  the 
interim  inventory  mechanism,  EPA 
should  use  its  section  8  reporting 
authority  to  obtain  follow-up 
information  on  substances  which  are  not 
regulated  under  section  5  (e)  or  (f)  but 


■for  which  there  is  a  basis  for  concern  " 
The  Croup  urged  EPA  to  initiate  generic 
section  8  (a)  and  (d)  rulemaking  for  this 
class  of  substances. 

B.  Implementation  of  the  Dialogue 
Group  Proposal 

In  February  1986,  after  reviewing  the 
Dialogue  Group  proposal.  EPA 
concluded  that  it  would  be  desirable  to 
initiate  rulemaking  to  implement  the 
interim  inventory  mechanism.  Dialogue 
Group  representatives  met  with  the  EPA 
staff  on  March  20,  1986,  to  discuss  the 
concepts  that  would  shape  this 
rulemaking.  Following  this  preliminary 
discussion,  EPA  issued  a  Federal 
Register  notice  announcing  a  series  of 
public  working  meetings  between 
Dialogue  Group  representatives,  the 
EPA  staff,  and  interested  members  of 
the  public  (51  F'R  11346.  April  2.  1986). 
Meetings  were  held  on  April  17.  June  5. 
)uly  23,  September  26,  and  November  6, 
1986. 

1 .  Statutory^  basis  and  rationale  for 
the  Generic  SNUR.  Early  in  their 
discussions,  both  EPA  and  Dialogue 
Group  representatives  expressed 
reservations  about  EPA's  statutory 
authority  to  implement  the  original 
interim  inventory  concept  using  its 
section  8(b)  authority.  EPA  and  the 
Dialogue  Group  therefore  decided  to 
explore  the  use  of  other  statutory 
mechanisms  that  might  achieve  the 
same  goals  as  the  interim  inventory 
concept.  It  was  ultimately  concluded 
that  a  generic  follow-up  scheme  for  new 
substances  of  concern  could  be  based 
on  a  combination  of  EI'A's  authonty  to 
regulate  by  "categories"  under  section 
26(c),  the  SNUR  authority  in  section 
5(a)(2),  and  the  reporting  authority  in 
section  8. 

Section  26(c){ll  authorizes  EPA  to 
apply  any  provision  of  TSCA  to  a 
"category  of  chemical  substances  or 
mixtures."  The  term  "category  of 
chemical  substances"  is  defined  in 
section  26(c)(2)  to  include  a  group  of 
substances  which  are  "similar  in 
molecular  structure,  in  physical, 
chemical,  or  biological  properties,  in 
use,  or  in  mode  of  entrance  into  the 
human  body  or  into  the  environment,  or 
.      .  in  some  other  way  suitable  for 
classification  as  such  for  purposes  of 
this  Act.  .  .  ." 

This  proposal  uses  EPA's  authority 
under  section  26(c)  as  the  basis  for  a 
significant  new  use  rule  applicable  to 
two  categories  of  substances:  (1)  New 
chemical  substances  for  which  EPA  has 
issued  section  5(e)  orders,  and  (2)  other 
new  substances  that  have  not  been 
regulated  under  section  5(e)  but  may 
have  adverse  health  or  environmental 
effects  which  would  be  of  concern  if 


changes  in  manufacture,  processing, 
distribution  in  commerce,  use  or 
disposal  occur  that  result  in  increased 
exposure  and  release  potential.  Each  of 
these  categories  conforms  to  TSCA's 
criteria  for  a  SNUR.  Failure  to  observe 
the  restrictions  in  EPA's  section  5(e) 
orders  can  be  classified  as  a  "significant 
new  use"  because  the  absence  of 
controls  on  exposure  and  release  could 
present  an  increased  risk  of  health  or 
environmental  effects.  Likewise, 
changes  in  the  use  of  non-section  5(e) 
substances  could  result  in  increased 
nsks  if  these  substances  raise 
identifiable  health  or  environmental 
concerns  and  the  changes  in  use  are 
accompanied  by  the  potential  for 
increased  human  exposure  or 
environmental  release. 

Members  of  the  Dialogue  Group  and 
EPA  believe  that  a  genericaliy-framed 
SNUR  applicable  to  these  two  categones 
of  substances  would  have  important 
advantages  over  EPA's  current  follow- 
up  program.  Once  this  genenc  rule  takes 
effect,  EPA  would  not  need  to  conduct 
separate  rulemaking  proceedings  for 
each  prospective  SNUR  substance. 
Instead,  the  generic  rule  would  estabh.'ih 
general  criteria  for  filing  SNUR  notices 
and  these  criteria  would  be  applied  on  a 
case-by-case  basis  to  individual 
chemical  substances.  Thus,  the  time  and 
effort  required  to  develop  chemical- 
specific  SNUR  requirements  would  be 
minimized,  and  EPA  resources  would  be 
used  more  effectively.  The  organizations 
that  belong  to  the  Dialogue  Group  have 
slated  that  they  recognize  the  need  for  a 
more  effective  follow-up  program  for 
new  chemical  substances  under  TSCA 
and  believe  that  the  expedited  process 
established  under  this  proposed  rule  will 
contribute  significantly  to  that  objective. 

In  their  discussions,  the  Dialogue 
Group  and  EPA,  also  recognized  that 
any  generic  SNUR  should:  (1)  Prescribe 
specific  criteria  for  selecting  non-section 
5(e)  substances  for  SN'L'R  requirements; 
(2)  provide  for  publication  of  a 
statement  by  EPA  of  the  health  or 
environmental  concerns,  particularly  for 
non-section  5(e)  substances,  which  form 
the  basis  for  its  decision  to  impose 
SNUR  requirements;  (3)  provide  for  EPA 
notification  to  PMN  submitters  of  the 
development  of  SNUR  provisions;  (4) 
establish  a  procedure  by  which  affected 
manufacturers,  importers,  and 
processors  can  raise  concerns  about 
EPA's  rationale  for  applying  SNUR 
requirements  to  a  substance  which  EPA 
would  address  in  a  timely  manner  and 
(5)  establish  criteria  and  procedures  for 
revoking  or  limiting  SNUR  requirements 
where  new  information  or  other 
developments  indicate  that  they  are  no 
longer  justified.  These  provisions  of  the 


proposed  rule  are  described  later  in  this 
preamble. 

2.  Rationale  for  reporting 
requirements.  To  complement  SNLH 
requirements.  Dialogue  Group 
representatives  and  EPA  concluded  that 
all  substances  subject  to  SNUR 
requirements  should  be  added  to  EPA's 
generic  section  8(d)  rule.  This  would 
ensure  that  EPA  becomes  aware  of  al! 
new  unpublished  health  and  safety 
studies  on  these  substances  With  the 
benefit  of  such  data.  EPA  would  be  able 
to  make  more  informed  judgments  about 
the  disposition  of  SNUR  notices  and 
requests  to  revoke  or  limit  SNUR 
requirements. 

Section  8(a)  reports,  it  was 
recognized,  could  also  contribute  to  new- 
substance  follow-up.  First,  there  may  be 
some  substances  that  raise  health  or 
environmental  concerns  during  PMN 
review  but  do  not  warrant  the 
application  of  SNUR  requirements. 
Addition  of  these  substances  to  a 
generic  section  6(a)  rule  would  provide 
an  alternative  means  of  monitonng  their 
commercial  development.  Second,  filing 
of  section  8(a)  reports  could  be  required 
of  persons  vvho  are  manufacturing  or 
importing  SNUR  substances  in 
compliance  with  applicable  restnctions. 
Although  these  persons  would  not  need 
to  file  SNUR  notices,  the  submission  of 
reports  about  their  activities  would 
enable  EPA  to  ensure  compliance  with 
SNUR  restnctions  and  monitor 
commercial  development  of  the 
substances  in  question. 

In  order  to  achieve  these  purposes,  it 
was  recognized,  reports  filed  under 
section  8(a)  should  be  submitted  at  the 
time  of  initial  manufacture  anc!  updated 
periodically  These  reports  should 
include  information  about  the  sites 
where  manufacture,  import,  or 
processing  is  occurring,  current  and 
proposed  production  and  processing 
volume,  and  current  and  proposed 
categones  of  use.  Such  information 
would  enable  EPA  to  track  the 
substance's  commercial  development 
and  take  any  further  action  that  is 
needed  to  protect  health  or  the 
environment. 

IV.  Detailed  Discussion  of  the  Proposed 
Rule 

A.  Organization 

1.  Present  structure  of  Part  721.  At 
present.  SNLTi  requirements  are 
codified  under  40  CFR  Part  721.  whieh  is 
entitled  "Significant  New  Uses  of 
Chemical  Substances."  Subpart  A, 
which  was  promulgated  on  September  5. 
1984,  contains  general  provisions 
applicable  to  SNURs.  Subpart  B  lists  the 
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spt'cifir  Huhstancps  subject  to  SNUR 
rcquin-mfnts  iirui  fhc  significant  nt-w 
use  dcsignHtKiiis  Hpplicable  to  i-nch 
substance.  F.I'A  recently  proposed  to 
add  a  number  of  new  sections  to 
Subpart  A,  to  redesignate  Subpart  H  a.s 
Subjiart  (;.  without  renumbering  existiiiK 
se(,tions,  Mful  to  establish  a  new  Subpart 
H.  to  be  entitled  "tieneric  Reipuretnents 
for  Certain  Si^jnificant  .New  Uses"  (51 
FR  15096,  April  Zl.  19Ht)).  Chenncal 
specific  SNUR  requirements,  which 
were  previously  codified  in  Subpart  B, 
would  now  be  in  the  new  Subpart  V.. 
The  comment  period  on  this  proposal 
closed  on  June  li.l.  19H«i.  and  KPA  i.s 
currently  developing  a  final  rule. 
2.  Rvi)rv.:ini7.ulion.  This  Federal 
Register  notice  proposes  a  procedural 
rule  to  expedite  F.I'A's  New  C:henii(:al 
Follow-up  l*rf)gram   FF.\  is  also 
proposing  to  chan«e  the  general 
organization  of  the  <:.y)^  I'art  for 
Significant  New  Use  Rules.  To  avoid 
confusion,  the  Agency  is  proposing  the 
new  procedural  rule  and  the  new 
organization  under  a  new  Part  722  Until 
the  new  I'art  722  is  promulgated.  t!ie 
Agency  will  continue  to  use  Part  721  for 
final  chemical  specific  SNUKs.  All 
proposed  SNURs  appearing  after  this 
proposed  I'art  "22  has  been  published 
will  be  prnposed  to  app«vir  in  Pari  722. 
and  when  I'.irt  r;'.'  is  promulgated,  all 
regulations  < ontamed  in  Part  721  will  be 
reformatted  and  transferred  to  Part  722, 

As  previiuisly  stated,  the  Agency 
proposed  to  amend  the  general 
provisions  in  Subiiart  A  (and  to  add  a 
new  Subpart  \\\  of  Part  721  for  regnlatin« 
SNURs  on  April  22.  vms  (r,l  FR  l.S4Kt6, 
April  22.  U)8t)|,  This  proposal  will  be 
finalized  prior  to  the  issuance  of  a  final 
rule  for  Part  722.  and  all  modifications 
from  ih.it  final  rule  will  be  [^'fleeted  in 
the  fiii.il  versiim  of  Part  722  Subparts  A 
and  I)    The  proposed  revised  text  of  Part 

721  Subparts  A  and  U  appears  as  Part 

722  Subparts  A  and  U  in  its  entirety  for 
the  convenience  of  the  leader.  The 
comment  period  for  the  April  22 
proposed  amendments  to  the  general 
provisions  for  SNURs  has  closed,  and 
the  Agency  is  not  soliciting  further 
comments  in  this  notice.  When 
promulgated,  the  general  priivisions 
under  Part  721  will  be  modified  to  reflect 
comments  received  in  response  to  the 
April  22  proposal    When  Prirt  722  is 
promulgated,  it  will  cunt. on  the  same 
general  provisions  th.it  will  alre.uiy 
h.ive  l»H>n  promulgated  under  Pari  721 

All  of  Subp.irts  C.  D.  and  F  of  this 
proposed  Part  722  are  new.  The 
following  list  identifies  the  pnivisions  in 
Subparts  A  and  B  m  Part  722  that  are 
being  proposed  for  the  first  time: 

Subp.irt  .A,  the  following  definitions  in 
5  722.3:  .Acutely  toxic  effects. 


commercial  u.se.  consumer,  consumer 
product,  Director  of  the  Office  of  Toxic 
Substances,  environmentally 
transformed,  metafiolite.  non-enclosed 
[)ro(  ess,  non  industrial  use,  process 
stream,  serious  acute  effects,  serious 
(hninic  effects,  short-term  test 
indicative  of  carcinogenic  potential, 
short  tt-rm  test  indicative  of  the 
[iiitential  to  cause  developmentally  toxic 
effe(  ts,  significant  adverse 
environmental  effects,  site-limited 
intermediate,  and  use  stream. 
Subpart  B:  5  721.ai  Personal 
protective  e(juipment.  §  722. H*) 
Industrial,  commercial,  and  consumer 
activities.  §  722.aS  Disposal,  §  722.9() 
Releases  to  water,  and  §  722  «1 
Computation  of  estimated  surface  water 
concentrations. 

i  Overview  of  Purl  722.  The  SNUR 
provisions  being  proposed  in  this 
document  establish  a  Part  722  that 
would  be  organized  as  follows: 

1   .A  new  Subpart  B  would  be  created 
to  codify  certain  genenc  significant  new 
use  designations  which  would  then  be 
nil  orporated  in  chemical-specific  rules. 
I  his  new  Subpart  B.  would  contain 
significant  new  uses  defined  as  the 
failure  to  use  specified  personal 
protective  equipment  \\  722. BJ), 
initiation  of  certain  industrial. 
I  ommerccil,  and  consumer  activities 
|§  722, m)|;  f.iilure  to  comply  with  certain 
limitations  on  releases  to  water 
(§  722  *));  or  failure  to  use  certain 
disposal  methods  (§  722.B5).  In  addition. 
Subpart  B  would  also  contain  significant 
new  uses  r«'l,itin«  to  communicating  the 
potential  hazards  of  SM'R  substances 
(§5  722. tK).  722.67.  722.70.  722. 7.S)   (As 
nii-ntioned  above.  Kl'A  included  these 
genenc  hazard  communication 
provisions  for  SNUR  substances  in  its 
.April  22,  1986  proposal  and  is  currently 
developing  final  re()uirements  )  The 
s!i,;nificant  new  use  riesignalions  in  the 
new  Subpart  B  would  apply  when 
referenced  in  specific  SNURs  in  the  new 
Subpart  F  (see  belowl. 

II   A  new  Subpart  C  would  be 
established  to  codify  certain  other 
generic  requirements  that  could  be 
incorporated  into  specific  SNURs  in 
Subpart  F.  Among  these  requirements 
wfiuld  be  provisions  governing 
recordkeeping  (§  722.12.'5|. 

111.  Subpart  D  would  establish  an 
expedited  SNUR  process  for  two 
I  .itegones  of  new  substances — new 
(  hemical  substances  subject  to  section 
5(e)  orders  (§  722.1b()|  and  non-section 
5(p)  new  substances  that  raise  certain 
health  or  environmental  concerns 
(§  722.170).  Before  SNUR  requirements 
c:ou!il  be  prt!scribed  for  non-section  5(e) 
new  substances,  FI'A  would  determine 
that  certain  criteria  for  adverse  health  or 


environmental  effects  have  been  met 
and  would  provide  notice  to  the  P.MN 
submitter.  In  addition,  this  Subpart 
would  establish  procedures  and  criteria 
for  revoking  or  limiting  SNL-JR 
requirements  on  substances  sub)ect  to 
the  expedited  process  (§  722  18.')), 

In  using  the  expedited  SNUR  process, 
FPA  would  generally  designate 
significant  new  uses  from  Subpart  B  for 
individual  substances.  Depending  on  the 
provisions  of  the  applicable  consent 
order,  FPA  could  designate  for  section 
5(e)  substances  any  of  the  uses  in 
Subpart  B  or  include  other  significant 
new  uses  in  Subpart  E  necessary  to 
implement  the  provisions  of  the  section 
5(e)  order  in  the  SNUR.  For  non-section 
5|el  substances,  however,  significant 
new  uses  would  be  strictly  limited  to 
certain  of  the  industrial,  commercial, 
and  consumer  activities  listed  in 
§  722,80  (paragraphs  (a)  through  (g).  ()) 
through  (m),  and  (p)  through  (r|l,  and  to 
noncompliance  with  the  disposal 
restrictions  and  water  discharge  in 
§§  722-85  and  722.5«) 

IV    Chemical-specific  SNUR 
reijuirements,  which  are  now  codified  in 
Suiipart  B,  would  be  transferred  to  a 
new  Subpart  F,  This  Subpart  would 
codify  SNUR  requirements  for 
substances  that  have  completed  the 
expedited  SNUR  process  and 
substances  that  have  become  subject  to 
SNURs  following  other  rulemaking 
pro(  eedings.  For  each  sufistance  added 
under  the  expedited  SNUR  process, 
Subpart  F  would  specify  the  procedure 
by  which  SNUR  requirements  were 
developed,  di-scnbe  the  activities 
including  references  to  applicable 
provisions  in  Subpart  B  that  constitute 
significant  new  uses,  .ind  list  any 
additional  requirements,  from  Subpart 
C.  In  addition,  applicable  reporting 
rerjuirements  under  set  tion  8  would  be 
described. 

4  ( )verview  ofsectmn  H  reifuiremeiiLi. 
The  proposed  amendments  would  also 
modify  the  portions  of  40  CFR  which 
govern  section  B  reporting  Part  704. 
which  contains  chemical-specific 
reporting  requirements  imposed  under 
section  8(a),  would  be  amended  so  that 
EPA  could,  in  its  discretion,  require 
reporting  for  section  5|e)  and  non- 
section  51e)  new  substances  subject  to 
SNUR  requirements  under  the  expedited 
SNUR  process  and  other  substances 
identified  as  raising  health  or 
environmental  concerns  during  PMN 
review  Additionally,  Part  716.  which 
contains  EPA's  generic  rule  under 
section  8{d).  would  be  a,-rended  to 
include  all  section  5(e)  and  non  section 
5(e)  new  substances  subject  to  SNl'R 


requirements  under  the  expedited  SNUR 
process. 

5.  Effective  date.  Additions  of 
substances  to  Subpart  E  under  the 
expedited  SNUR  process  would  be 
effective  immediately  upon  publication 
in  the  Federal  Register,  no  opportunity 
for  comment  on  the  specific  additions 
would  be  given.  Additions  of  substances 
to  a  section  8  (a|  or  (d)  rule  would  be 
effective  45  days  after  publication. 

EPA  is  considering  two  approaches  to 
determine  which  new  substances  will  be 
potentially  subject  to  these 
amendments.  The  first  approach  would 
apply  the  notification  and  reporting 


requirements  under  the  proposed 
amendments  only  to  new  substances  for 
which  PM.Ns  are  submitted  after  the 
effective  date  of  these  amendments. 
S.N'URs  and  reporting  requireinents  for 
new  substances  for  which  PMNs  had 
already  been  submitted  would  continue 
to  be  imposed,  where  warranted, 
through  separate  rulemaking 
proceedings.  The  second  approach 
would  apply  the  notification  and 
reporting  requirements  under  the 
proposed  amendments  to  new 
substances  for  which  the  PMN  review 
period  has  not  ended  by  the  effective 
dale  of  these  amendments.  Thus,  new- 


substances  for  which  PMNs  are 
submitted  prior  to  the  effective  date  but 
which  are  still  in  PMN  review  b\  the 
effective  date  would  be  eligible  for  the 
expedited  SNUR  procedure  and  section 
8  (a)  and  (d)  reporting  requirements. 
EP.'X  requests  comment  on  which  of 
these  implementation  approaches  it 
should  take. 

6.  Flow  chart.  The  following  flow 
chart  and  accompanying  text  describes 
the  follow-up  options  available  to  EPA 
under  the  proposed  rule: 

BILLING  COD£  6S60-50-M 
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i.  Type  A  SM/R.  A  Type  A  SNUR 
would  be  issued  under  §  722.160.  Its 
effect  would  be  to  extend  the 
requirements  of  a  section  5(e)  order  to 
other  manufacturers  and  processors. 
The  SNUR  requirements  would  be 
announced  in  the  Federal  Register  no 
later  than  90  days  after  receipt  of  a  valid 
NOC. 

ii.  Type  B  SNUR.  A  Type  B  SNUR 
would  be  issued  under  both  §§  722.160 
and  722.170.  This  SNUR  would  be  used 
to  extend  the  requirements  of  a  section 
5(e)  order  to  other  manufacturers  and 
processors  and.  when  any  of  the 
concern  criteria  in  5  722.170(b)  are  met, 
to  impose  additional  SNUR  restrictions 
that  were  not  necessary  to  control  the 
activities  described  in  the  PMN.  The 
S.NUR  requirements  would  be 
announced  in  the  Federal  Register  no 
later  than  90  days  after  receipt  of  a  valid 
NOC. 

iii.  Type  C  SNUR.  A  Type  C  SNUR 
would  be  issued  under  §  722.170. 
Substances  subject  to  this  SNUR  would 
have  to  meet  one  of  the  concern 
criterion  in  §  722.170(b).  Significant  new 
use  designations  for  a  chemical 
substance  under  this  SNUR  would  be 
selected  from  the  environmental  release 
limitations  in  §§  722.85  and  722.90,  and 
certain  of  the  industrial,  commercial, 
and  consumer  activities  in  S  722.80. 
Significant  new  use  designations  would 
not  include  activities  described  in  the 
PMN.  No  later  than  5  days  before  the 
end  of  the  PMN  review  period,  PMN 
submitters  would  be  notified  that  the 
substance  has  been  selected  for  a 
SNTJR.  SNUR  requirements  would  be 
announced  in  the  Federal  Register  no 
later  than  90  days  after  receipt  of  a  valid 
NOC. 

iv.  Section  8  (a)  and  (d)  reporting. 
Section  8(a)    sporting  requirements  for  a 
manufacturer  and  importer  of  a 
substance  would  be  imposed  at  EPA's 
option  and  could  be  applied  to 
substances  subject  to  Type  A,  B,  or  C 
SNURs,  or  other  new  substances  for 
which  there  are  no  SNURs,  but  that 
meet  one  of  the  concern  criterion  in 
§  722.170(b).  Section  8(d)  requirements 
would  be  mandatory  for  all  substances 
subject  to  SNURs  under  the  expedited 
process  of  this  Generic  SNUR. 

B.  SNUR  Requirements  for  Activities 
Regulated  Under  Section  5(e)  Orders 

1.  Scope  of  SNUR  provisions. 
Proposed  §  722.160  would  provide  for 
the  promulgation  of  SNUR  requirements 
for  new  substances  for  which  final 
section  5(e)  orders  have  been  issued. 
Thus,  in  contrast  to  present  practice. 
EPA  would  not  conduct  a  separate 
notice-and-comment  rulemaking  under 
sertinn  5(a)(2)  for  each  section  5(e) 


substance.  Instead,  the  Agency  would 
convert  the  provisions  of  the  section  5(e) 
order  into  SNUR  requirements  which 
would  be  immediately  effective  upon 
publication  in  the  Federal  Register. 

The  only  situation  in  which  SNTJR 
requirements  would  not  be  issued  under 
the  expedited  process  is  where  the 
section  5(e)  order  prohibits  manufacture 
and  import  of  the  PMN  substance.  In 
this  circumstance,  SNUR  requirements 
would  be  unnecessary  since  no 
commercial  activities  involving  the  PMN 
substance  would  be  permitted  without 
further  PMN  review. 

2.  Conversion  of  section  5(e)  orders 
into  SNURS.  Paragraph  (b)  of  proposed 
§  722.160  provides  that  the  significant 
new  use  definitions  prescribed  by  EPA 
will  be  "based  on  and  be  consistent 
with"  the  section  5(e)  order.  This 
provision  is  intended  to  ensure  that  the 
original  PMN  submitter  and  subsequent 
manufacturers,  importers,  and 
processors  are  treated  in  an  essentially 
equivalent  manner  and  that  the  control 
measures  and  associated  requirements 
adopted  during  section  5(e)  negotiations 
are  carried  forward  intact  into  the 
SNLJR.  Nevertheless,  because  section 
5(e)  orders  are  framed  to  apply  only  to 
the  PMN  submitter,  minor  wording 
changes  may  be  needed  to  convert  the 
order's  provisions  into  generally 
applicable  requirements.  Paragraph  (b) 
permits  EPA  to  make  such  wording 
changes  provided  that  they  do  not 
depart  from  the  section  5(e)  order's 
substantive  requirements. 

There  may  be  situations  where  EP.A 
believes  that  SNUR  requirements  should 
include  provisions  which  did  not  appear 
in  the  original  section  5(e)  order.  For 
example,  the  order  may  not  impose 
limits  on  releases  to  water  because  the 
activities  described  in  the  PMN  will  not 
result  in  any  water  discharges;  however, 
it  may  be  necessary  to  include  such 
limits  in  the  SNUR  in  view  of  the 
potential  for  water  discharges  during  the 
operations  of  other  manufacturers  and 
processors.  Requirements  which  expand 
the  scope  of  the  original  section  5(e) 
order  will  not  be  imposed  under 
§  722.180.  Rather,  where  they  conform  to 
the  criteria  in  $  722.170,  such 
requirements  will  be  imposed  using  the 
expedited  SNUR  process  for  non-section 
5(e)  substances;  in  other  cases.  EPA  will 
impose  SNUR  requirements  after 
affording  public  notice  and  an 
opportunity  for  comment.  EPA  will  not 
prescribe  expanded  SNUR  requirements 
for  section  5(e)  substances  to  restnct  the 
activities  described  in  the  PMN,  but  will 
impose  ouch  requirements  only  where 
the  activities  of  other  manufacturers, 
importers,  or  processors  may  present 


concerns  that  were  no!  raised  b\  the 
activities  descnbed  in  the  PMN 

3.  Designation  of  significant  new  uses 
end  other  requirements.  As  noted 
above.  Subpart  B  contains  "model" 
SNUR  provisions  requiring  the  use  of 
personal  protective  equipment 

(§  722.63).  restricting  industrial, 
commercial,  and  consumer  act.vities 
(§  722.80],  prohibiting  or  limiting 
releases  to  water  (§  722,90],  specif\nng 
disposal  methods  (|  722,85],  and 
requiring  labeling  and  other  hazard 
communication  measures  (§|  "22  60. 
722.67,  722.70.  722.75).  It  has  been  EPA's 
experience  that  some  or  all  of  these 
provisions  are  often  included  m  section 
5(e)  orders  and  therefore  will  be  suitable 
for  inclusion  in  corresponding  SNLTls. 
By  codifying  these  "model"  provisions  in 
Part  722." it  is  not  EPA's  intent  to 
discourage  PMN  submitters  or  the 
Agency  from  proposing  alternative 
approaches  during  negotiations  to 
develop  a  section  5ie)  order,  EPA 
recognizes  the  value  of  flexibility  in 
addressing  the  issues  raised  by  specific 
P.M.N  substances:  for  example,  although 
§  722, 63(b)  contemplates  the  use  of 
respirators  to  limit  inhalation  exposure, 
the  PMN  submitter  may  be  able  to 
identify  engineering  controls  which 
provide  equivalent  protection  but  car.  be 
implemented  more  efficiently.  In  such 
instances,  the  section  5;e]  orders 
negotiated  hy  the  Agenc\  ma\  contain 
provisions  which  differ  from  the 
requirements  of  Subpart  B.  and  the 
substance-specific  approaches  adopted 
by  the  Agency  will  be  carried  forward 
into  the  S.NUR  requirements  developed 
under  this  proposed  rule. 

4.  Alternative  control  measures. 
Where  section  5(e)  orders  are  tailored  to 
the  operations  of  the  PM.N  submitter, 
they  may  place  unnecessary  burdens  on 
other  manufacturers,  importers,  and 
processors  engaged  in  different 
activities.  In  such  situations,  some 
adjustment  of  SNUR  requirements  mcv 
be  appropriate  to  accommodate  the 
unique  needs  of  subsequent 
manufacturers,  importers,  or  processors 
without  lessening  overall  protection  of 
health  or  the  environment. 

EPA  has  previously  proposed  to 
establish  a  procedure  which  could  be 
used  to  achieve  this  objective  Proposed 
§  721,12.  which  was  published  for 
comment  on  Apnl  22,  1986,  would  permit 
manufacturers,  importers,  and 
processors  of  SNUR  substances  to 
request  EPA  approval  of  aitematne 
control  measures  which  provide 
"substantially  the  same  degree  of 
protection"  as  the  original  SNUR 
requirements.  EPA  would  act  on  such 
requests  within  45  da\s  If  the  request  is 
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approved,  failure  to  comply  with  the 
alternative  control  measures  permitted 
by  the  Aj?ency  would  be  considered  a 
significant  new  use. 

EPA  believes  that  the  expedited 
review  procedures  established  by 
proposed  §  721.12  (proposed  to  be 
redesignated  as  S  722.30)  would  provide 
prompt  relief  where  SNURs  based  on 
section  5(e)  requirements  are  narrowly 
drawn  and  alternative  control  measures 
would  achieve  the  Agency's  goals.  Of 
course,  a  SNUR  notice  would  be 
necessary  where  the  manufacturer, 
importtfr.  or  processor  seeks  to  eliminate 
some  or  all  of  the  pnitections  embodied 
in  SNUR  requirements  on  the  ground 
that  the  substance  does  not  present  the 
health  or  environmental  concerns 
ongmally  perceived  by  the  Agency 

5.  IncorporaCiun  i>f  testiiii^ 
requirements  in  S\'L'Hs.  As  noted 
above,  some  section  5[e]  orders  have 
required  the  PMN  submitter  to  conduct 
health  or  environmental  effects  testing. 
Typically,  the  results  of  these  studies 
must  be  provided  to  KP.'\  before  a 
specified  agx^egate  level  of  manufacture 
and  imp(3rtation  volume  has  been 
reached;  manufacture  or  import 
activities  in  excess  of  this  level  are 
prohibited  if  the  required  data  hove  not 
been  submitted.  To  im()lement  testing 
requirements,  section  ,T(e)  orders  have 
also  specified  procedures  to  govern  the 
conduct  of  testing  and  criteria  for 
evaluating  the  adequacy  of  the  resulting 
test  data. 

Where  testing  is  required  under  a 
section  5(e)  order.  KPA  will  include 
equivalent  testing  retjuirements  in  the 
SNUR.  Accordingly,  proposed 
i  722.80(o)  provides  that  KPA  may 
define  ap  a  significant  new  use 
"cumulative  manuf.u;tiire  and 
importation  volume"  in  excess  of 
specified  levels  unless  the  manufacturer 
has  submitted  the  results  of  particular 
health  or  environmental  effects  studies. 
The  specific  tests  required  for  the  SNUR 
substance  would  then  be  listed  in  the 
relevant  portion  of  Subpart  E. 

Proposed  §  723.8(){())  provides  that 
testing  on  SNUR  subistances  must  also 
comply  with  the  "procedures  and 
criteria  for  developing  and  evaluating 
data"  prescribed  in  Subpart  E.  Here  too, 
ElPA  intends  to  base  SNUR  requirements 
on  the  corresponding  provisions  of  the 
section  5(p)  order  for  the  substance 
involved.  Based  on  its  section  5(e) 
experience,  EPA  has  developed  testing 
procedures  and  criteria  to  govern  testing 
conducted  under  consent  orders.  The 
Agency  expects  that,  where  these 
procedures  and  criteria  are  accepted  by 
the  PMN  submitter  in  the  order,  they 
will  become  the  basis  for  SNUR 
requirements  developed  under  the 


expedited  process.  Because  of  their 
length,  these  procedures  and  criteria 
will  not  be  reprinted  in  Subpart  E  in 
evei^  such  instance  but  will  be  included 
in  the  first  SNUR  with  such  a  testing 
requirement  issued  under  the  expedited 
process  and  then  incorporated  by 
reference  when  subsequent  section  5(e) 
substances  which  require  testing  are 
added  to  Subpart  E.  Of  course,  where 
the  PMN  submitter  and  EPA  agree  on 
modifications  of  the  testing  criteria  and 
procedures,  the  testing  requirements 
included  in  Subpart  E  for  that  substance 
would  be  revised  accordingly. 

F.PA  considered  adding  a  provision  to 
Subpart  B  which  would  codify  its  testing 
procedures  and  criteria  so  that  they 
could  then  be  incorporated  by  reference 
in  applicable  chemical-specific  SNURs. 
Some  Dialogue  Group  representatives, 
however,  emphasized  that  the  subject  of 
testing  procedures  and  criteria  has 
received  considerable  attention  in 
section  5(e)  negotiations  and  that  EPA's 
approach  to  this  subject  may  be  revised 
in  the  future.  Accordingly,  the  Agency 
concluded  that  codfication  now  of 
testing  procedures  and  criteria  for 
section  5(e)  and  SNUR  substances  in 
Subpart  B  would  be  premature.  At  a 
future  date.  EPA  may  include  su(.h 
provisions  in  Subpart  B  if  sufficient 
experience  has  been  obtained  in  the 
PMN  program  to  justify  this  step 
Language  for  use  in  Subpart  E  which 
would  implement  the  testing  procedures 
and  criteria  which  EPA  currently 
includes  in  se(  tion  5(p)  orders  is 
included  in  the  record  for  this 
rulemaking  EPA  welcomes  comments 
on  this  language 

Because  testing  requirements  derived 
from  section  5(e)  orders  will  be 
embodied  in  generally  applicable 
SNURs.  a  possibility  exists  that 
identical  studies  nii«ht  be  initiated  by 
two  or  more  manufacturers  or  importers 
of  the  SNUR  substance.  EPA  does  not 
expect  such  situations  to  occur 
frequently  For  instance,  most  new 
substances  only  have  one  manufacturer 
during  the  early  years  of 
commercialization  and.  even  where  two 
or  more  manufacturers  exist,  they  would 
rarely  be  producing  the  SNUR  substance 
in  comparable  quantities.  Nevertheless, 
to  minimize  duplicative  testing, 
proposed  §  722.185(a)(6)  permits  EPA  to 
withdraw  volume-triggered  testing 
requirements  where  test  data 
conforming  to  applicable  procedures 
and  criteria  have  been  submitted  to  and 
evaluated  by  the  Agency.  Once  such 
requirements  have  been  withdrawn, 
manufacturers  and  importers  of  the 
SNUR  substance  would  be  free  to 
exceed  the  specified  volume  limit 
without  conducting  duplicative  testing. 


6.  Federal  Register  notice  announcing 
S\'UR  requirements.  Under  proposed 
5  722.160(d),  SNUR  requirements  would 
become  effective  immediately  upon 
publication  of  a  Federal  Register  notice 
announcing  that  a  section  5(e)  substance 
has  been  added  to  Subpart  E.  This 
Federal  Register  notice  would  be 
published  no  later  than  90  days  after 
EPA  has  received  a  valid  NOC  for  the 
section  5(e)  substance.  The  notice  would 
specify  the  chemical  identity  or  generic 
chemical  name  of  the  regulated 
substance,  provide  the  PMN  number  and 
CAS  number  for  the  substance  where 
available,  designate  the  significant  new 
uses  subject  to  reporting,  and  list  other 
applicable  requirements.  Thus, 
manufacturers,  importers,  and 
processors  with  a  commercial  interest  in 
the  substance  would  be  apprised  of  the 
applicability  of  SNUR  requirements.  In 
addition,  the  Federal  Register  notice 
would  summarize  EPA's  findings  under 
section  5(e)(1)(A).  This  summary  would 
enable  interested  members  of  industry 
and  the  general  public  to  understand  the 
health  or  environmental  concerns 
underlying  EISA's  invocation  of  the 
section  5(e)  process. 

C  SNUR  Requirements  for  Activities 
i\'ot  Described  in  the  PMN 

1  Scope  of  SNUR  requirements. 
Proposed  J  722.170  establishes  criteria 
and  procedures  for  prescribing  SNUR 
requirements  on  an  expedited  basis  that 
are  unnecessary  to  control  the  activities 
described  in  the  PMN  but  will  permit 
further  Agency  review  or  restriction  of 
the  PMN  substance  if  changes  in 
exposure  or  release  potential  occur.  EPA 
intends  to  use  this  follow-up  mechanism 
where  it  perceives  no  need  to  restrict 
the  activities  described  in  the  PM.N  but 
determines  that  different  activities 
which  may  be  undertaken  by 
manufacturers,  importers,  and 
processors  could  result  in  significant 
changes  in  human  exposure  or 
environmental  release  that  may  be  of 
concern  in  view  of  the  substances 
potential  to  harm  human  health  or  the 
environment.  Where  FJ'A  believes 
restrictions  on  the  activities  described  in 
the  PMN  are  needed,  such  restrictions 
will  be  imposed  by  an  order  under 
section  5(e)  or  action  under  section  5(0- 
Based  on  experience  with  the  New 
Chemical  Follow-up  Program,  EPA 
anticipates  that  the  number  of 
substances  subject  to  SNURs  under  this 
section  in  any  given  year  would  not 
exceed  approximately  3  percent  of  the 
valid  premanufacture  notices  submitted 
to  the  Agency  in  that  year. 

Before  applying  SNUR  requirements 
to  non-section  5leJ  substances,  EPA 
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would  identify  some  specific  basis  for 
concern  about  the  substance's  health  or 
environmental  effects.  Detailed  criteria 
for  determining  whether  such  concern  is 
warranted  are  included  in  proposed 
§  722.170(b).  Where  these  criteria  are 
satisfied.  EPA  would  designate  one  or 
more  activities  to  constitute  "significant 
new  uses"  because  they  may  be 
accompanied  by  significant  changes  in 
exposure  or  release  levels.  These 
notification  triggers  would  be  selected 
from  certain  of  the  industrial, 
commercial,  or  consumer  activities 
listed  in  proposed  §  722.80  and  the 
disposal  and  water  discharge 
restrictions  in  proposed  §§  722.85  and 
722.90.  Manufacturers,  importers,  and 
processors  who  propose  to  engage  in 
restricted  activities  would  have  to  file 
SNUR  notices  with  EPA:  persons  could 
manufacture,  import,  or  process  the 
substance  without  restriction  if  their 
activities  are  not  designated  as 
significant  new  uses.  At  least  5  days 
before  the  end  of  the  PMN  review 
period,  EPA  would  notify  the  PMN 
submitter  of  the  activities  which  the 
Agency  intends  to  designate  as 
significant  new  uses.  SNUR 
requirements  would  be  announced 
through  publication  of  a  Federal  Register 
notice  no  later  than  90  days  after  the 
Agency  has  received  a  valid  NOC. 

2.  Concern  criteria  for  selecting 
chemical  substances  for  expedited 
requirements.  Proposed  §  722.170(b) 
specifies  the  criteria  by  which  EPA  will 
determine  if  sufficient  concern  exists 
about  a  new  substance's  health  or 
environmental  effects  to  justify 
subjecting  the  substance  to  SNUR 
requirements  under  the  expedited  SNUR 
process.  These  criteria  will  be  applied  in 
conjunction  with  the  definitions  in 
proposed  §  722.3.  The  purpose  of  the 
criteria  and  definitions  is  to  describe 
how  EPA  will  evaluate  the  health  or 
environmental  effects  of  new  substances 
on  the  basis  of  SAR  or  test  data  that  are 
already  available. 

The  criteria  and  definitions  used  to 
select  non-section  5(e)  substances  for 
S.VUR  requirements  received 
considerable  attention  during  the  public 
meetings  between  EPA,  the  Dialogue 
Group,  and  other  interested  parties.  Key 
aspects  of  the  criteria  and  definitions 
are  highlighted  below. 

i.  Use  of  test  data  and  SAR.  In  keeping 
with  cuirent  EPA  practice  for  new 
chemical  substances,  the  Agency 
intends  to  review  SNUR  candidates  on 
the  basis  of  test  data  if  feasible  but  to 
rely  on  SAR  if  adequate  data  are  not 
available. 

Where  EPA's  concern  about  a 
substance  is  based  on  test  data,  the 
proposed  rule  provides  that  the  data 


must  be  "valid."  This  does  not  mean 
that  EPA  will  be  precluded  from 
considering  studies  that  do  not  meet 
present-day  quality  assurance  standards 
in  all  respects.  However,  EPA  intends  to 
critically  review  the  quality  of  available 
data  on  substances  under  consideration 
for  SNUR  requirements.  Data  that  do  not 
provide  a  basis  for  meaningful 
conclusions  because  they  fail  to  meet 
minimum  scientific  standards  of  validity 
and  reliability  will  be  disregarded. 

The  proposed  rule  also  provides  th.it, 
where  EPA's  conceins  about  a 
substance  are  based  on  SAR.  the 
Agency  must  determine  that  the 
substance  "is  closely  analogous,  based 
on  toxicologically  relevant  similarities 
in  molecular  structure  and  physical 
properties,  to  another  chemical 
substance"  that  has  adverse  health  or 
environmental  effects.  Factors  that  may 
be  conside'-ed  in  evaluating  structural 
similarity  include  the  molecular  size, 
shape,  charge  distribution,  and  weight, 
and  the  position,  size,  and  chemical 
characteristics  of  functional  groups. 

These  factors,  however,  cannot  be 
examined  in  a  vacuum.  The  absolute 
degree  of  structural  similarity  between 
two  substances  is  less  important  than 
the  lexicological  significance  of  their 
common  molecular  characteristics. 
Thus,  the  proposed  rule  focuses  on 
whether  the  two  substances  contain 
"toxicologically  relevant  similarities  in 
molecular  structure."  This  criterion 
requires  an  identifiable  and  plausible 
rationale  for  concluding  that  the  referent 
substance  and  the  new  substance  are 
likely  to  have  similar  toxic  effects.  In 
addition,  the  proposed  rule  requires  that 
the  new  substance  and  analogue  be 
similar  in  "physical  properties." 
Chemical  substances  which  possess 
significantly  different  physical 
properties,  for  example,  because  they 
have  dissimilar  solubility  characteristics 
or  vapor  pressures,  may  present 
different  hazards  even  if  they  belong  to 
the  same  chemical  class. 

In  situations  where  both  test  data  and 
SAR  analysis  are  available,  EPA  intends 
to  place  primary  reliance  on  the  results 
of  testing  unless  the  validity  or 
significance  of  the  data  are 
questionable.  In  addition,  where  there 
are  two  or  more  possible  analogues  to 
the  new  substance,  the  proposed  rule 
provides  that  EPA  will  give  "greatest 
weight"  to  the  "relevant  data  for  the 
most  appropriate  analogues."  This 
provision  is  intended  to  ensure  that 
EPA's  SAR  analysis  will  be  based  on 
data  (positive  or  negative)  for  the 
analogues  which  possess  the  greatest 
similarity  to  the  PMN  substance  from  a 
toxicological  standpoint. 


ii.  Concerns  about  carcmogenic 
effects.  Under  proposed  §  722.170(b)(1), 
a  substance  would  qualify  for  S.NUR 
requirements  where  ElPA's  analysis  of 
test  data  or  SAR  gives  rise  to  concern 
that  the  substance  is  potentially 
carcinogenic.  EPA  has  identified 
carcinogenicity  as  a  health  effect  of 
special  concern  under  this  proposed 
rule.  Tlius.  a  determination  based  on 
valid  test  data  or  plausible  S.AR  that  e 
substance  is  potentially  carcinogenic 
can  be  sufficient  to  justify  S.NUR 
requirements. 

Under  the  proposed  rule,  concern 
about  the  carcinogenic  potential  of  a 
new  substance  in  a  PMN  can  derive 
either  from  valid  long-term  animal 
studies  on  the  substance  showing  a 
positive  response  in  one  or  more  species 
or  from  short-term  tests  on  the 
substance  indicative  of  genotoxic 
potential,  in  addition,  carcinogenic 
potential  can  be  based  on  information 
from  analogue  substances  having 
toxicologically  relevant  similarities  in 
molecular  structure  and  physical 
properties. 

Proposed  $  722.3  defines  short-term 
tests  to  include  (i1  limited  bioassays 
which  measure  tumor  or  preneoplastic 
induction,  and  (ii)  tests  indicative  of 
interaction  of  a  chemical  with  DNA,  i.e., 
a  positive  response  in  assays  for  gene 
mutation,  chromosomal  aberrations, 
DNA  damage  and  repair,  or  cellular 
transformation.  None  of  these  tests 
merits  definitive  weight  in  identifying 
compounds  with  genotoxic  potential.  For 
this  reason,  the  proposed  rule  provides 
that  EPA's  determination  of  genotoxic 
potential  will  be  based  on  the  "weight  of 
the  evidence"  derived  from  relevant 
short-term  tests.  Under  this  approach,  a 
positive  result  in  a  single  short-term 
assay  would  not  necessarily  be  viewed 
as  evidence  of  genotoxic  potential. 
Instead.  EPA  would  apply  scientific 
judgment  to  the  entire  body  of  relevant 
data  and  determine  whether,  viewed  as 
a  whole,  it  supports  a  finding  of 
genotoxic  potential.  Of  course,  in 
circumstances  where  a  full  batter\'  of 
screening  tests  has  not  been  performed. 
EPA  would  necessarily  base  its  analysis 
on  the  data  which  are  available. 

iii.  Acute  toxicity.  S.NUR  requirements 
could  also  be  based  on  concern  that  a 
substance  is  "acutely  toxic."  Under 
proposed  §  722.3,  a  substance  would  be 
considered  "acutel>  toxic"  if  it  has  a 
dermal  LSXc  of  50  mg/kg  or  less  an  oral 
LDmj  of  25  mg/kg  or  less,  or  an 
inhalation  LCw  of  0.5  mg  'L  of  air  or  less 
where  the  time  of  exposure  is  less  than 
or  equal  to  8  hours.  A  new  substance 
could  also  be  considered  acutely  toxic  if 
the  substance  is  closely  analogous. 
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based  on  toxicologically  relevant 
similarities  in  molecular  structure  and 
physical  pniperturs,  to  another  chemical 
substance  that  has  been  shown  by  valid 
test  data  to  cuuse  acutely  toxic  effects 
at  levels  specified  above. 

At  the  June  5,  1986  public  meeting,  a 
prirticipant  suggested  that  an  inhalation 
Ii3jo  of  0  5  mg/L  or  less  per  liter  of  Ras 
or  vapor,  or  0  1  mx/1-  or  less  of  mist, 
f'.ime.  or  dust  should  be  considered 
acutely  toxic.  Although  this  was 
incorporated  in  subsequent  drafts  of  the 
proposed  rule,  the  A^eni  y  intended  the 
irihaldtKJn  LDm  f(jr  acutely  toxic  effects 
to  conform  to  KPA  s  criteria  used  to 
compile  a  list  of  acutely  hazardous 
substanci^s  for  its  draft  Kmer^ency 
FVeparednc'ss  Pruj^ram.  Since  the  public 
meetinj^s.  Kl'A  has  promul^'iled  an 
interim  final  rule  establishinj^  criteria  for 
Its  Emergency  J'lanninR  and  (community 
Right  to  know  F*ro«rams  [S\  VR  4I.')70. 
Novemlier  17.  liJHti)   The  final  rule  does 
not  contain  a  separate  criterion  for 
mists,  fumes,  and  dusts.  The  Agency 
proposes  that  the  emergency  programs 
and  Part  722  be  ct)nsislent  in  this 
respect.  Consequently,  tfiis  proposed 
Part  722  does  not  contain  a  separate 
LDjo  for  mists,  fumes,  and  dusts. 

In  the  past,  El'A  has  seldom  found  it 
necessary  to  regulate  a  new  chemical 
suhstanr.e  on  the  basis  cf  acute  toxicity. 
In  the  rare  instances  where  acute  health 
efft'cts  have  been  of  concern,  they  have 
generally  been  addrf>ssed  by  negotiating 
a  section  5(e)  order  which  requires 
protective  equipment  or  other 
precautionary  measures  during  handling 
and  use.  Accordingly,  the  .'\gency  does 
not  expect  that  manv  non  section  5(e) 
substan(;>'S  will  be  b  .  i|ect  to  SNl.'R 
requirements  based  on  concern  about 
acute  toxicity.  Should  SNUR  treatment 
be  justified,  reliance  on  the  criteria  used 
to  prepare  the  Agency's  acute  hazards 
list  will  ensure  consistency  and  enable 
KPA  to  control  activities  that  could  raise 
acute  toxicity  concerns. 

EPA  recognizes  that  its  criteria  for  an 
inhalation  LCm  contemplate  exposing 
the  test  animals  to  the  PMN  substance 
for  as  long  as  8  hours,  whereas 
traditional  testing  practice  typically 
calls  for  exposures  no  longer  than  4 
hours.  F.PA  has  adopted  this  approach 
because,  in  rare  instances,  exposures 
approaching  8  hours  in  duration  are 
necessary  before  substances  may 
exhibit  acutely  toxic  effects  F.PA  does 
not  intend  to  imply  that  rtn  fl  hour 
exposure  is  necessary  to  obtain  valid 
LCfto  values  nor  are  F.PA's  acute  toxicity 
criteria  intended  to  provide  guidance  on 
appropnate  testing  procedures. 

iv.  OthfT  stTinus  acutp  or  chronic 
effects.  Under  proposed  $  722.170(b)(3), 
EPA  could  also  justify  a  SNUR  by 


finding  that  a  substance  may  cause 
serious  chronic  or  serious  acute  effects 
based  on  valid  test  data  or  BAR 
analysis  These  effects  are  defined  in 
proposed  5  722.3  as  human  disease 
processes,  with  a  short  or  long  latency 
period,  that  are  likely  to  result  in  death 
or  severe  or  prolonged  incapacitation. 
Under  this  approach,  effects  would  be 
considered  "serious  '  if  they  lead  to 
sudden  death,  shorten  life  expectancy, 
produce  severe  or  intractable  pain, 
cause  reproductive  damage  or  other 
serious  organ  effects,  or  cause  serious 
(  hronic  diseases  like  neurotoxicity  or 
hepatotoxicity.  Under  certain 
circumstances,  sensitization  or  severe 
skin  or  eye  irritation  could  also  be 
considered  "serious"  effects. 

EPA  recognizes  that  many  chemical 
substances  will  have  irreversible 
chronic  or  acute  effects  if  the  magnitude 
and  duration  of  exposure  are  sufficiently 
great.  Thus,  proposed  §  722.17()|b)(,(| 
provides  that,  in  evaluatinj^  evidence  of 
serious  acute  or  chronic  health  effects, 
KPA  must  consider  whether  these 
effects  occur  or  are  su.spected  "at  dose 
levels  that  could  be  of  conc«'rn  under 
reasonably  anticipated  conditions  of 
exposure."  The  Agency  does  not  plan  to 
conduct  a  quantitative  risk  assessment 
to  satisfy  this  standard.  At  the  same 
time,  the  Agency  expects  to  have  a 
plausible  basis  for  concern  that  harm 
could  occur  at  the  levels  of  exposure 
encountered  during  the  foreseealile 
range  of  commercial  activities  that  may 
be  undertaken  by  manufacturers, 
importers,  and  processors. 

V  Dfvchipmt'ntul  toxicity.  Under 
proposed  {  722  l"()(b))(;)),  concerns  about 
developmentally  toxic  effects  could  also 
form  the  b.isis  for  imposing  S.NUR 
requirements.  Developmental  toxicants 
vary  considerably  in  potency.  Thus,  as 
in  the  case  of  serious  acute  or  chronic 
effects.  EPA  will  consider  whether 
developmental  toxicity  h.is  been 
observed  or  is  suspected  to  occur  "at 
dose  levels  that  could  be  of  concern 
under  reasonably  anticipated  conditions 
of  exposure." 

EPA  intends  to  evaluate 
developmental  toxicity  potential  on  the 
basis  of  S.AR  analysis  nr  valid  test  data 
Recently,  a  number  of  short-term  tests 
have  received  attention  as  screening 
mechanisms  for  developmental  toxicity 
potential  While  these  tests  may  not 
support  definitively  classifying  a 
substance  as  a  develoomental  toxicant, 
they  are  of  value  in  determining  whether 
sufficient  concern  exists  about 
developmental  effects  to  justify  SNUR 
restrictions  Accordingly,  proposed 
5  722.17()(b)(3)(ivj  provides  that  SNUR 
requirements  may  be  based  on  the 
weight  of  the  evidence  in  short-term 


tests  indicative  of  the  potential  to  cause 
developmentally  toxic  effects. 

Such  short-term  tests  are  defined  in 
{  722.3  to  include  in  vivo  preliminary 
developmental  toxicity  screens 
conducted  in  a  mammalian  species  (for 
example,  the  Chemoff/Kavlock  assay). 
EP.^  recognizes  that  in  vitro 
developmental  toxicity  screens  are  less 
reliable  than  in  vivo  assays  and  require 
additional  validation.  Some  m  vitro 
screens,  however,  have  been  used 
across  a  broad  range  of  chemicals  or 
extensively  applied  within  particular 
chemical  classes;  other  screens  may 
undergo  similar  evaluation  in  the  future. 
Accordingly,  the  proposed  rule  permits 
EPA  to  base  SNLrR  requirements  on  the 
results  of  in  vitro  developmental  toxicity 
screens  that  have  been  exur.sively 
evaluated  and  judged  reliable  for  ilieir 
ability  to  predict  developmental  toxicity 
potential  in  intact  systems  across  a 
broad  range  of  chemicals  or  within  a 
chemical  class  that  includes  the 
substance  of  concern. 

vi.  Metabolites  and  environmental 
transformation  proJiirts.  In  applying  the 
above  criteria  for  adverse  health  effects, 
the  proposed  rule  permits  EPA  to  base 
SNUR  requirements  on  concerns  raised 
either  by  the  new  substance  itself  or  by 
its  potential  metabolites  or 
environmental  transformation  products. 
In  the  latter  event,  however,  the 
formation  of  the  metabolite  or 
environmental  transformation  product 
must  be  known  or  reasonably 
anticipated  based  on  scientific  data  or 
established  scientific  principles. 

EPA  will  evaluate  the  metabolic 
potential  of  the  new  substance  and 
identify  potential  metabolites  and 
environmental  transformation  products. 
However,  because  metabolisn  data  on 
new  chemical  substances  are  virtually 
never  available  to  EPA.  the  Agency's 
efforts  to  identify  potential  metabolites 
will  often  be  based  on  metabolism  test 
data  for  substances  that  are  structurally 
or  functionally  analogous  to  the  new 
substance. 

In  performing  this  analysis.  FJ'A 
recognizes  the  importance  of  evaluating 
the  evidence  for.  and  likelihood  that,  the 
postulated  metabolites  may  be  formed 
m  viva.  In  some  instances.  EPA  will 
have  specific  metabolism  data  on  one  or 
more  substances  which  bear  substantial 
stnn  tiira!  or  functional  similarity  to  the 
new  substances:  in  other  cases, 
specifically  applicable  metabolism  data 
will  not  be  available.  When  metabolism 
data  are  not  available.  EPA  will  rely  on 
the  application  of  established  principles 
of  metabolisn  to  identify  possible 
metabolites  The  evaluation  of 
metabolism  and  identification  of 


postulated  metabolites  will  be 
perfomied  using  a  "weight-of-the- 
evidence"  approach.  For  example,  if  one 
or  more  of  the  postulated  metabolites  is 
projected  to  be  formed  only  by  an 
unusual  reaction  or  requires  a  series  of 
biotransformation  reactions,  such 
judgments  will  be  taken  into  account  in 
reaching  assessment  conclusions.  In 
addition,  EPA  will  take  into  account 
evidence  of  metabolism  differences 
among  species.  Where  there  is  reason  to 
believe  that  a  metabolite  will  not  be 
formed  in  humans,  this  factor  will  be 
considered  as  well. 

The  term  "established  principles  of 
metabolism"  is  intended  to  encompass 
concepts  that  are  based  on  the  results  of 
valid  and  reliable  studies.  These 
"principles"  can  be  taken  from  primary 
journal  citations  or  from  current  or 
historically-important  texts  on 
biotransformation.  Illustrative  examples 
of  the  texts  that  EPA  relies  on  in 
performing  such  analyses  include: 

1  Detox  ication  Mechanisms  (R.T. 
Williams.  John  Wiley  and  Sons  Inc.,  NY, 
1959). 

2.  Drug  Metabolism:  Chemical  and 
Biochemical  Aspects  (B.  Testa  and  P. 
Jenner.  Marcel  Dekker  Inc..  NY.  1976). 

3.  Concepts  in  Drug  Metabolism.  Parts 
A  and  B  (P.  Jenner  and  B.  Testa.  Marcel 
Dekker  Inc..  N'Y,  1980  and  1981). 

4.  The  Biochemistry-  of  Foreign 
Compounds  (D.V.  Parke,  Pergamon 
Press.  Oxford.  1968). 

5.  Foreign  Compound  Metabolism  in 
Mammals.  Vol.  1-8  (D.E.  Hathaway 
(ed),  The  Chemical  Society,  London, 
1970-1981). 

6.  Bioaclivr.tion  of  Foreign 
Compounds  (M.W.  Anders  (ed.). 
Academic  Press.  NY.  1985). 

7.  Enzymatic  Basis  of  Detoxication, 
Vol.  1  and  II  (W.B.  |acoby  (ed). 
Academic  Press.  NY.  1980). 

8.  Biological  Basis  of  Detoxication  (J. 
Caldwell  and  W.B.  jacoby  (eds.). 
Academic  Press.  NY.  1983). 

9.  Metabolic  Basis  of  Detoxication 
(W.B.  lacoby.  |,R.  Bend,  and  J.  Caldwell 
(eds.).  Academic  Press.  NY.  1982). 

10.  Foreign  Compound  Metabolism  (|. 
Caldwell  and  CD.  Paulson  (eds).  Taylor 
and  Francis.  London.  1984). 

EPA  intends  to  evaluate  the  potential 
formation  of  environmental 
transformation  products  in  similar 
fashion  to  that  described  above  for 
metabolites. 

vii.  Environmental  effects.  Under 
proposed  J  722.170(b)(4),  the  selection  of 
substances  for  SNUR  requirements 
could  also  be  based  on  concern  about 
potential  adverse  environmental  effects, 
in  general,  proposed  S  722.3  would 
define  these  effects  as  "injuries  to  the 
environment  that  reduce  or  adversely 


affect  the  productivity,  utility,  value,  or 
function  of  biological,  commercial,  or 
agricultural  resources,  or  cause  the  loss 
of  a  member  of  a  rare  or  endangered 
species."  As  a  result  of  its  PMN 
experience,  EPA  believes  that  the 
following  specific  criteria  can  be  used  to 
identify  substances  with  the  potential 
for  adverse  environmental  effects:  (1) 
An  acute  aquatic  ECw  of  1  mg/L  or  less; 
(2)  an  acute  aquatic  ECm  of  20  mg/L  or 
less  where  the  ratio  of  aquatic 
vertebrate  24-hour  to  96-hour  EC«so  or 
aquatic  invertebrate  24-hour  to  48-hour 
ECso  is  greater  than  or  equal  to  2.0;  (3)  a 
Maximum  Acceptable  Toxicant 
Concentration  (NtATC)  of  less  than  or 
equal  to  100  parts  per  billion  (100  ppb): 
or  (4)  an  aquatic  ECm  of  20  mg/L  or  less 
coupled  with  either  a  measured 
bioconcentration  factor  (BCF)  of  l,000x 
or  greater  or,  in  the  absence  of 
bioconcentration  data,  a  log  P  value 
equal  to  or  greater  than  4.3. 

EPA  believes  that  these  criteria 
encompass  the  spectrum  of  adverse 
ecological  effects  which  raise  sufficient 
concern  to  warrant  the  opportunities  for 
follow-up  review  and  control  afforded 
by  a  SNUR.  EPA  has  selected  the 
criteria  based  on  its  experience 
reviewing  PMNs  as  well  as  its  review  of 
available  data-bases  concerning  the 
ecological  effects  of  industrial 
chemicals.  Each  of  the  four  criteria  is 
described  below. 

a.  EPA's  structure  activity  team  (SAT) 
assigns  to  new  substances  levels  of 
concern  (high,  medium,  low)  for  aquatic 
toxicity  based  on  actual  data,  data  on 
analogue  substances,  physical 
properties,  or  general  experience  with 
the  class  of  compounds.  W'here 
measured  or  predicted  acute  ECm  values 
have  been  1  ppm  (or  1  mg/L)  or  less, 
EPA  has  assigned  a  "high"  concern 
rating  to  the  substance.  Surface  wafer 
concentrations  of  environmental 
toxicants  in  the  part  per  billion  range 
are  not  uncommon.  Exposure  at  such 
levels  to  substances  with  ECsoS  of  1  mg/ 
L  or  less  may  result  in  adverse 
environmental  effects  either  through 
acute  or  chronic  toxicity. 

A  review  of  over  1,000  new 
substances  evaluated  during  FY  1986 
indicated  that  17.3  percent  were 
assigned  a  "high"  concern  rating  on  this 
basis.  Accordingly.  EPA  believes  that  an 
acute  aquatic  toxicity  value  of  1  ppm  (or 
1  mg/1)  represents  a  reasonable  SNUR 
criterion.  Of  course.  EPA  would  not  rely 
on  acute  toxicity  values  alone  where 
factors  such  as  water  solubility. 
bioaccumulation,  or  photolysis  indicate 
a  low  degree  of  concern. 

b.  Some  substances  that  are  not 
acutely  toxic  at  concentrations  less  than 
or  equal  to  1  mg/1  may,  nonetheless,  be 


chronically  toxic  at  concentrations  that 
may  be  reasonably  anticipated  to  be 
present  in  the  environment  (These 
substances  would  not  have  been 
selected  for  review  under  the  1  mg/1 
criterion). 

In  the  absence  of  actual  chronic 
effects  data,  the  Agency  relies  on 
"indicators  of  chronic  toxicity"  to 
identify  substances  with  the  potential  to 
cause  toxic  effects  as  a  result  of  chronic 
exposure  at  concentrations  lower  than 
those  that  cause  effects  as  a  result  of 
acute  exposure.  A  substance  that  causes 
a  toxic  effect  as  a  result  of  chronic 
exposure  at  concentrations  much  lower 
than  during  acute  exposure  is  said  to 
have  a  "high"  degree  of  chronic  toxicity 
potential. 

Such  substances  often  produce 
cumulative  toxicity  in  standard  acute 
toxicity  tests.  Thus,  one  of  the  more 
frequently  used  indicators  of  chronic 
toxicity  potential  is  the  relationship:  (1) 
Between  24-hour  and  96-hour  ECm,',  for 
fish,  or  (2]  between  24-hour  and  48-hour 
EQm),,  for  aquatic  invertebrates.  The 
greater  the  decrease  of  the  acute  toxicity 
values  over  time  [e.g..  significantly  more 
organisms  show  an  effect  after  48  hours 
of  exposure  than  show  the  effect  after  24 
hours  of  exposure),  the  greater  the 
cumulative  toxicity,  which  consequently 
increases  the  probability  that  a 
substance  has  a  high  degree  of  chronic 
toxicity. 

The  ratio  of  "2  or  greater"  that  EPA 
uses  is  empirically  derived  from 
examining  hundreds  of  chemicals  for 
which  both  acute  and  chronic  data  are 
available.  The  data-bases  on  which  EPA 
relied  for  this  purpose  are  pnmarily 
derived  from  organic  chemicals 
(principally  pesticides)  that  did  not 
undergo  PMN  review  There  are  not 
sufficient  new  substances  with  both 
acute  and  chronic  fish  or  daphnid  test 
data  to  provide  a  large  enough  sample 
for  statistical  analysis. 

The  standard  EPA  used  to  set  the 
specific  ratio  of  2  or  greater  was  that  it 
would  "catch"  95  percent  of  the 
substances  knowm  to  present  chronic 
toxicity  problems.  EPA  recognizes  that, 
for  some  classes  of  chemicals,  a  ratio  of 
2  or  greater  is  unlikely  to  be  associated 
with  a  high  level  of  chronic  toxicity 
because  substances  in  this  class  are 
unlikely  to  persist  in  the  environment  or 
for  other  reasons  In  such  cases,  EPA 
may  not  impose  SNL'R  requirements 
even  though  the  criteria  for  adverse 
environmental  effects  established  under 
the  rule  may  be  satisfied 

c.  The  third  cntenon  for  identifying 
substances  that  have  the  potential  to 
produce  significant  adverse 
environmental  effects  is  an  M^TC  of 
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100  ppb  or  leas  The  MATC  is  the 
endpoint  meHSured  by  chronic  toxicity 
tests.  It  iH  expressed  as  the  xeometnc 
mean  (jf  the  no-observed  effect 
concentration  and  the  lowest-of)served 
effect  concentration.  As  with  the  acute 
aquatic  toxicity  cntenon  discussed 
above,  the  MATC  of  ItXJ  ppb  or  less  is 
generally  recoxruied  by  experts  in  the 
field  of  ecotoxicity  as  supportive  of  hij^h 
concern  for  a  substance  s  ability  to 
produce  adverse  environmental  effects. 
The  reasons  for  such  concern  are  that 
MATC  is  a  direct  measure  of  the  abihty 
of  a  substance  to  produce  chronic 
toxicity,  ami  environmental 
concentrations  of  1(X)  ppb  or  less  are  not 
unusual. 

d.  The  fourth  criterion  for  identifying 
substances  that  have  the  potential  to 
produce  significant  adverse 
environmental  effects  is  an  acute 
aquatic  EC»o  of  ZO  mg/1  or  less,  coupled 
with  cither  a  BCF  equal  to  or  greater 
than  l,(X)fh(  or,  in  the  absence  of 
bioconcentration  data,  a  log  P  value 
equal  to  or  greater  than  4.3.  The  EC&o 
value  of  20  ing/1  is  used  because, 
although  some  substances  are  not 
a<.utely  toxic  at  low  concentrations  (e.g., 
below  1  ppm),  they  may  nevertheless 
present  ha/.ariis  to  aquatic  organisms  if 
coupled  with  a  sufficiently  high  BCF 
value.  A  measured  BCF  value  of  l.lXlOx 
is  used  because  this  value  is  generally 
considered  to  be  of  concern  in  the  field 
of  ecotoxicity.  A  log  P  value  of  4.3  is 
used  because  this  value  calculates  out  to 
,1  BCF  of  l.iKMIx  in  equations  developed 
!<ir  estimating  BCF  values  from  log  V. 

While  a  log  P  value  of  4.3  or  greater  is 
generally  indicative  of  significant 
bioaccumulation  potential.  Fi'A 
recognizes  that  certain  substances  may 
n(jt  significantly  bioaccumulate  in  the 
environment  even  though  they  meet  this 
criterion.  When  KPA  has  additional 
information  that  indicates  that  a 
[).irti(;ular  substance  may  not 
significantly  bioaccumulate,  KPA  may 
(iecide  not  to  impose  SNT'K 
recjuirements.  regardless  of  the  log  P 
\  alue  and  BCF  for  that  substance. 

viii.  Quantitative  structure  activity 
relationships.  Under  the  proposed  rule, 
FPAs  critena  for  adverse  environmental 
effects  could  be  applied  using  data  on 
the  PMN  substance  or  analogue 
substances,  in  the  absence  of  such  data, 
proposed  §  722.170(b)(4)|iii)  permits  KPA 
to  b.ise  SNUR  requirements  on 
"calculations  using  the  substance  s 
physical  and  chemical  properties."  This 
provision  derives  from  EI'A's  experience 
in  using  Quantitative  Structure  Activity 
Relationships  (QSARs)  to  predict  a 
substances  acute  and  chronic  aquatic 
toxicity 


QSARs  are  mafhematical  models  in 
which  chemical  structure  has  been 
quantitatively  corrt^lated  with  biological 
activity.  The  chemical  structure 
parameters  may  consist  of  measured 
physical  or  spectroscopic  properties  or 
calculated  molecular  descriptors.  At  the 
turn  of  the  century.  Meyer  (ia99|  and 
Overton  (1896,  19tn)  independently 
demonstrated  correlations  between 
partition  coefficient  (lc>g  P|  and  toxicity. 
For  this  reason,  such  correlations  are 
generally  referred  to  as  Meyer-Qverton 
relationships.  Meyer-Overlon 
relationships  have  been  demonstrated 
for  numerous  classes  of  organic 
compounds  such  as  hydrocarbons, 
alcohols,  ethers,  ketones,  sulfones. 
halogenated  hydrocarbons,  and  other 
types  of  nonreactive  nonelectrolytes. 
Such  substances,  which  are  also 
referred  to  as  narcotics  or  anesthetics 
because  of  their  depressant  action,  are 
considered  to  interfere  with  the 
functioning  of  certain  properties  by 
means  of  their  non-speciTic  binding  to 
hydrophobic  sites 

The  log  P  parameter  alone  has  been 
found  tn  provide  reliable  correlations  of 
toxicity  for  many  classes  of  non- 
electrolyte,  nonreactive  organic 
compounds.  Applying  similar  methods, 
KF'A  has  developed  a  Reference  Manual 
which  contains  tables  of  estimated 
toxicity  values  based  on  these  QSAR 
equations.  This  document.  Reference 
Manual  for  Quantitative  Structure 
Activity  Relationships  (QSAR 's)  and 
Other  Useful  Relationships  Used  in 
PMN  Assessments  (Richard  G. 
Clements.  F.nvironmental  Effects 
Branch.  Health  and  F.nvironmental 
Review  Division.  Office  of  Toxic 
Substance,  U.S.  EPA,  1986).  which 
contains  source  documents  for  the  basic 
QS.\R  approach,  is  included  in  the 
record  of  this  proposed  rulemaking. 

Ideally,  the  following  requirements 
should  be  satisfied  before  a  QS.-VR  is 
applied  to  predictive  toxicology:  (1)  A 
substance  acts  by  the  same  mechanism 
as  those  substances  employed  to  derive 
the  QSAR:  (2)  adequate  experimental  or 
calculated  numerical  values  of  the 
required  parameter  or  parameters  in  the 
equation  are  obtainable  for  the 
candidate  substances,  and  (3)  the 
physiochemical  properties  of  the 
candidate  substance  fall  within  the 
domain  of  the  substances  used  to  denve 
the  QSAR.  Those  QS,\R  equations  for 
which  the  biological  mechanism  and 
physiochemical  property  domains  have 
been  most  thoroughly  explored  are 
considered  to  be  of  the  greatest  utility 
since  unexpected  discontinuities  in 
pharmacokinetics  or  pharmacodynamics 
.ire  less  likely  to  be  encountered. 


For  further  information  on  QSAR 
methodology,  the  following  articles  by 
[jpnick  are  provided  m  the  record  of 
this  rulemaking: 

1   "Research  Needs  in  Developing 
Structure  Activity  Relationships," 
.•1  /■■/(,'.'.(  li^xicJty  and  Hazard 
Assessment:  Eighth  Symposium.  AS  I'M 
STPt»l.  (RC.  Bahner  and  D.|.  Hansen 
(eds),  American  Society  for  Testing 
Materials.  Philadelphia,  1985).  pp.  78-82. 

2.  "Validation  and  Extension  of  Fish 
Toxicity  QSARs  and  Interspecies 
Comparisons  for  Certain  Classes  of 
Organic  Chemicals. '  Proceedings  of  a 
Symposium,  Prague,  Czechoslavakia. 
September  12-14,  1984,  QSAR  in 
ToxicolojiV  and  Xenahiochemistry, 
Volume  8  (M.  Tichy  (ed),  Elsevier,  NY, 
1985),  pp  39-52. 

3.  "A  perspective  on  Quantitative 
Structure-.Achvity  Relationships  in 
Ecotoxicology."  Environmental 
Toxicolo^v  and  Chemistry,  Volume  4, 
(Pergamon  Press,  Oxford,"  1985),  pp,  25S- 
257. 

ix.  Impurities  and  byproducts.  Under 
proposed  §  722.170(b)(5).  EPA  would  be 
able  to  base  SNUR  requirements  on 
concerns  about  the  health  or 
environmental  effects  of  one  or  more 
impurities  or  bynproducts  of  the  new 
substance.  In  this  situation,  EPA  would 
need  to  identify  data,  SAR,  or  QSAR 
demonstrating  that  the  byproduct  or 
impurity  raises  health  or  environmental 
concerns  under  the  criteria  in  proposed 
§§  722.170(b)  (1)  through  (4).  In  addition. 
EIV\  would  need  to  examine  the 
byproduct  or  impurity's  potential  for 
exposure  or  release  and  make  one  of 
two  showings  depending  on  whether  the 
byproduct  or  impurity  is  a  new 
substance  or  an  existing  substance 
listed  on  the  TSCA  Inventory. 

In  the  former  event.  EI'A  would  need 
to  find  that  the  byproduct  or  impurity 
has  been  demonstrated  or  is  suspected 
to  cause  adverse  health  or 
environmental  effects  and  may  be 
present  in  concentrations  that  could  be 
of  concern  under  reasonably  anticipated 
conditions  of  exposure  or  release.  In  the 
latter  event,  EPA  would  need  to  find 
that  reasonably  anticipated  activities 
involving  the  PMN  substance  may  result 
In  significantly  greater  exposure  to  the 
impurity  or  byproduct  compared  to  the 
exposure  levels  resulting  from  existing 
commercial  activities.  The  purpose  of 
this  finding  is  to  ensure  that  KPA 
invokes  the  SNUR  authority  based  on 
concern  about  Inventory-listed 
impurities  or  byproducts  only  where 
manufacture,  processing,  or  other 
activities  involving  the  new  substance 
will  contribute  significantly  to  overall 
risks.  If  exposure  to  the  byproduct  or 


impurity  is  already  significant  and  will 
not  be  measurably  affected  by  activities 
involving  the  PMN  substance,  EPA  will 
not  use  the  expedited  SNUR  authority, 
but  may  address  risks  presented  by  the 
byproduct  or  impurity  using  various 
provisions  of  TSCA. 

3.  Significant  new  use  designations. 
Proposed  §  722.170(c)  provides  that, 
where  a  non-section  5(e)  substance 
presents  health  or  environmental 
concerns  under  the  criteria  in  proposed 
§  722.170(b),  EPA  will  designate  certain 
activities  as  significant  new  uses.  These 
activities  will  only  be  selected  from  the 
environmental  release  restrictions  in 
proposed  §  722.85  and  §  722.90  and/or 
from  the  list  of  industrial,  commercial,  or 
consumer  activities  in  proposed  §  722.80. 

It  should  be  noted  that  only  some  of 
the  activities  in  S  722.80  are  applicable 
to  non-section  5(e)  substances  subject  to 
SNUR  requirements  under  proposed 
5  722.170.  These  activities  are:  (1)  Use  in 
non-enclosed  processes;  (2)  any  manner 
or  method  of  manufacture  or  processing 
in  non-enclosed  processes  associated 
with  any  use:  (3)  any  manner  or  method 
of  manufacture  (excluding  import) 
associated  with  any  use;  (4)  use  beyond 
the  site  of  manufacture;  (5)  use  other 
than  as  an  intermediate;  (6)  use  other 
than  as  a  site-limited  intermediate;  (7) 
use  as  an  intermediate  where  the 
concentration  of  the  substance  in 
products  intended  for  distribution 
exceeds  the  percentage  specified  by 
EPA;  (8)  non-industrial  use;  (9) 
commercial  use;  (10)  use  in  a  consumer 
product;  (11)  annual  manufacture  and 
importation  volume  greater  than  that 
specified  by  EPA;  and  (12)  manufacture, 
processing,  or  use  in  physical  forms 
specified  by  EPA. 

EPA  decided  that  certain  other 
designations  in  proposed  §  722.80  are, 
by  their  nature,  not  apphcable  to  non- 
section  5(e)  SNURs.  These  include,  for 
example,  use  other  than  as  described  in 
the  PMN  (paragraph  (h))  and  cumulative 
nanufacture  or  import  in  excess  of 
specified  quantities  In  the  absence  of 
test  data  (paragraph  (o)).  These 
designations  will  be  used  only  for 
SNURs  based  on  section  5(e)  orders,  In 
addition,  Ei'A  will  designate  the  failure 
to  use  personal  protective  equipment  in 
proposed  S  722.63  as  a  notification 
requirement  only  for  SNURs  on  section 
5(e)  substances. 

One  of  the  activities  that  EPA  may 
designate  as  a  significant  new  use  for 
non-section  5(e)  substances  is  any 
manner  or  method  of  manufacture 
(excluding  import)  associated  with  any 
use  (paragraph  (d)).  EPA  intends  to  use 
this  where  the  PMN  was  submitted  by 
an  importer  and  the  Agency  concludes 
that  import  activities  do  not  raise 


sufficient  concern  to  warrant  issuance  of 
a  section  5(e)  order.  In  such  instances, 
EPA  may  issue  SNUR  requirements 
under  the  expedited  process  established 
by  this  rule  if  it  concludes  that 
manufacturing  activities  in  the  United 
States  may  be  accompanied  by  an 
increased  potential  for  human  exposure 
or  environmental  release  and  the 
substance  meets  one  or  more  of  the 
concern  criteria  in  proposed 
§  722.170(b). 

For  non-section  5(e)  substances,  ElPA 
will  designate  as  significant  new  uses 
only  those  activities  that  were  not 
described  in  the  PMN,  or  in  any 
amendment,  addition,  or  deletion  to  the 
P.M.N,  and  that  may  be  accompanied  by 
changes  in  exposure  or  release  that  are 
significant  in  relation  to  the  health  or 
environmental  concerns  identified  by 
the  Agency.  Thus,  EPA  will  review  the 
activities  described  in  the  PMN  in  light 
of  its  concerns  about  the  substance's 
health  or  environmental  effects  and  then 
identify  those  changes  in  use  outside  the 
scope  of  the  PMN  that  may  result  in 
increases  in  exposure  or  release  that 
could  harm  health  or  the  environment. 

In  some  situations,  narrower 
notification  requirements  may  provide 
the  Agency  with  an  adequate 
opportunity  to  review  changes  in  the 
substance's  exposure  and  release 
profile.  In  such  instances,  the  proposed 
rule  allows  EPA  to  limit  notification 
requirements  to  use  categories  narrower 
than  those  enumerated  in  proposed 
§  722.80.  For  example,  instead  of 
requiring  SNUR  notification  for  all  non- 
intermediate  uses,  EPA  could  limit 
notification  to  such  uses  which  involve 
specified  quantities  of  the  new 
substance.  However,  while  EPA  may 
narrow  notification  requirements  in 
particular  instances,  the  Agency  will 
not,  under  this  expedited  process, 
substitute  broader  and  more  restrictive 
requirements  for  those  specified  in 
proposed  5  722.80. 

4.  Notice  to  PMN  submitter.  Proposed 
§  722.170(e)(1)  provides  that  EPA  will 
contact  the  PMN  submitter,  and  describe 
the  activities  to  be  designated  as 
significant  new  uses,  no  later  than  5 
days  before  the  expiration  of  the  notice 
review  period.  If  this  notice  is  by  phone, 
it  will  be  confirmed  in  writing  no  later 
than  30  days  after  the  end  of  the  review 
period.  The  purpose  of  the  notification 
procedure  is  to  minimize  the  possibility 
that  the  PM.N  submitter  will  set  in 
motion  activities,  beyond  the  scope  of 
the  original  PMN,  that  might  later  be 
designated  as  significant  new  uses  and 
be  restricted  on  this  basis.  In  addition, 
the  submitter  may  be  able  to  alert  EPA 
to  factors  which  affect  the  need  for  and 
scope  of  SNUR  requirements  before 


these  requirements  are  finalized.  For 
example,  based  on  its  expertise  in 
particular  areas  of  chemistry,  the 
submitter  may  be  able  to  provide  useful 
insights  into  the  SAR  analysis  or 
identification  of  possible  metabolites  on 
which  EPA's  draft  SNUR  requirements 
may  be  based. 

Non-section  5(e)  substances  for  which 
SNUR  requirements  are  being 
considered  will  also  be  listed  in  a 
separate  section  of  the  monthly  "status 
report"  on  the  PMN  program  which  EPA 
is  required  to  publish  in  the  Federal 
Register  under  section  5(d)(3)  of  TSCA. 
This  list  of  non-section  5(e)  S.NUR 
candidates  will  enable  interested 
members  of  the  public  to  monitor  EPA's 
implementation  of  this  rule. 

5.  Announcement  of  S.\'UR 
requirements.  Proposed  §  722.170(e)(2) 
provides  that  EPA  will  announce  the 
application  of  SNUR  requirements  by 
issuing  a  Federal  Register  notice  no  later 
than  90  days  after  receiving  a  valid  NOC 
for  a  new  substance.  The  purpose  of  this 
notice  is  to  ensure  that  S.NUR 
requirements  are  publicized  promptly 
once  a  substance  has  been  added  to  the 
inventory.  At  this  stage,  other 
manufacturers,  importers,  and 
processors  would  be  free  to  begin 
commercial  activities  involving  the  new 
substance,  and  a  delay  in  announcing 
S.NUR  requirements  could  result  in  the 
initiation  of  activities  that  are  later 
designated  as  significant  new  uses. 

Undei  proposed  §  722.170(e)(3l,  SNUR 
requirements  would  take  effect 
immediately  upon  publication  of  the 
Federal  Register  notice  In  addition  to 
describing  the  identity  of  the  SNUR 
substance,  the  notice  would  bnefiy 
outline  the  basis  for  EPA  s  concern 
about  the  substance's  health  or 
environmental  effects  and  describe  the 
reasoning  underlying  EPA's  designation 
of  significant  new  uses.  Such  a  notice 
would  perform  the  dual  function  of 
alerting  prospective  manufacturers, 
importers,  and  processors  to  the 
existence  of  S.\UR  requirements  and 
explaining  the  data  and  analysis  on 
which  those  requirements  are  based. 

D.  Environmental  Release  Significant 
New  Uses 

Proposed  §§  722.85  and  722,90  contain 
"model"  provisions  governing  the 
release  to  water  and  disposal  of  S.N'UR 
substances.  These  model  provisions  are 
potentially  applicable  to  both  section 
5|pj  and  non-section  5(e)  substances. 
They  will  be  incorporated  in  substance- 
specific  SNURs.  and  referenced  in 
Subpart  E,  as  appropnate,  to  address 
concerns  about  adverse  environmental 
effects.  Failure  to  comply  with  specified 
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environmental  release  limitations  will 
constiiule  a  sij^nificant  new  use  and 
trigger  notification  requirements. 

'1  he  following  discussion  explains 
how  KPA  intends  to  select  and  apply  the 
environmental  release  limitations  in 
proposed  §§  722.85  and  722.90. 

1.  Selection  of  hmitntiuns  on  rvlrusi-s 
to  water.  During  PMN  review.  EPA 
evaluates  any  environmental  releases 
described  in  u  PMN.  or  any  releases  that 
may  result  from  activities  described  in 
the  F'MN.  and  the  potential  for  aquatic 
toxicity  of  the  substance  for  which  the 
PMN  wa.s  submitted.  If  both  the  hazard 
and  releases  are  such  that  a  "may 
present  an  unreasonable  risk"  finding 
can  be  made,  a  section  .5(e)  order  is 
negotiated  fur  the  substance  specifying 
appropriate  conditions  and  terms  for  the 
manufacture,  import,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  substance.  In  many 
cases,  these  restnctions  will  include  one 
or  more  of  the  limitations  (jn  releases  to 
water  specified  in  proposed  5  722. 9() 

If  there  is  no  "may  present  an 
unreasonable  risk"  finding  made  for 
activities  described  in  the  PMN  for  the 
substance,  the  Agency  may  consider  the 
substance  to  be  appropriate  for  a  non- 
section  .5(e)  SNUR  if  all  of  the  following 
conditions  are  met: 

i.  The  substance  may  cause 
"significant  adverse  environmental 
effects"  as  defined  in  proposed  S  722.3. 

ii.  The  fate  of  the  substance  in  water 
is  such  that  significant  adverse 
environmental  effects  may  occur  "under 
reasonably  anticipated  conditions  of 
release."  For  example,  if  F.P.A  has  good 
reason  to  believe  that  a  substance  has  a 
very  short  half-life  in  water,  then  the 
substance  would  not  be  considered  for  a 
SNUR  under  the  expedited  SNUR 
process  m  proposed  Subpart  D  of  this 
new  part  722. 

Ill  There  is  no  significant  concern  for 
releases  of  the  substance  as  described 
in  the  PMN,  but  the  Agency  would  have 
concern  if  significant  changes  in  release 
conditions  were  to  occur  For  example,  a 
significant  change  may  be  a  change  in 
release  conditions  where  the  PM.N 
specified  primary  and  secondary 
wastewater  treatment  but  subsequent 
manufacturers  or  processors  may  not 
subject  their  releases  to  these  treatment 
technologies 

When  EPA  concluties  that  aquatic 
toxicity  concerns  exist  for  a  substance 
and  a  non-section  5(e)  SNUR  la 
appropriate.  F.PA  will  need  to  determine 
the  proper  significant  new  use  for 
release-to-water.  The  three  significant 
new  uses  desc^nbed  below  generally 
address  the  types  of  significant  changes 
in  release  of  the  substance  to  water  that 
cause  the  Agency  to  have  concern  for 


aquatic  toxicity.  EPA's  cnteria  for 
invoking  each  one  are  as  follows: 

a.  Any  predictable  or  purposeful 
release  of  a  process  stream  containing 
the  chemical  substance  associated  with 
any  use  from  any  site  into  the  waters  of 
the  Lfnited States.  (There  is  a  similar 
one  for  release  of  the  use  stream.) 
Generally,  this  would  be  designated  for 
a  substance  if:  (i)  there  were  no  releases 
of  the  substance  to  water  identified  in 
the  PM.N;  (u)  the  acute  or  chronic 
aquatic  toxicity  of  the  substance  is 
unusually  high:  and  (iii)  the  fate  of  the 
substance  in  v\ater  is  such  that  any 
predictable  or  purposeful  release  could 
result  in  surface  water  concentrations 
that  may  exceed  the  concern  level  for 
the  substance,  e.g..  removal  by  common 
wastewater  treatment  practices  is 
sigificantly  incomplete  or  EPA  cannot 
predict  the  substance's  fate.  EPA 
expects  that  this  designation  will  be 
used  only  when  item  c  below  cannot  be 
realistically  used. 

b.  Any  predictable  or  purposeful 
release  of  a  process  stream  containing 
the  substance  associated  with  any  use 
from  any  site  into  the  waters  of  the 
United  States  without  primary  and 
secondary  wastewater  treatment.  (There 
IS  a  similar  one  for  use  stream.)  This 
designation  would  most  likely  be  used 
where  F.PA  is  concerned  about  the 
volume  of  the  substance  being  released 
but  the  Agency's  concern  may  be 
minimized  due  to  a  combination  of  the 
following  factors;  (i)  The  substance  is 
expected  to  be  significantly  removed  or 
degraded  in  common  wastewater 
treatment  systems:  (ii]  the  half-life  of  the 
substance  is  shcjrt:  and  (in)  FJ'A  is 
primarily  concerned  about  chronic 
aquatic  effects. 

C.  Any  predictable  or  purposeful 
release  of  a  process  stream  containing 
the  substance  associated  with  any  use 
from  any  site  into  the  waters  of  the 
United  States  if  the  result  of  the 
equation  specified  in  proposed 
§  722.90(al(3)  exceeds  the  level  specified 
for  the  substance  m  Subpart  E  of 
proposed  Part  722.  (There  is  a  similar 
one  for  use  stream  )  EPA  expects  that 
this  designation  will  be  most  often  used 
for  addressing  concerns  for  aquatic 
toxicity  This  trigger  would  protiably  be 
invoked  where:  |i)  Release  of  the 
substance  to  water  was  noted  in  the 
PMN  but  EPA  had  no  significant 
concerns  for  its  release  as  described  in 
the  PMN;  (li)  the  substance  may  cause 
"significant  adverse  environmental 
effects":  and  (iii)  the  fate  of  the 
substance  in  water  is  such  that  a 
significant  change  m  its  release  may 
result  in  "significant  adverse 
environmental  effects" 


For  the  purposes  of  this  designation 
under  the  proposed  lule,  EPA  considers 
a  significant  change  in  release  of  a 
substance  to  mean  surface  water 
concentrations  equal  to  or  greater  than 
10  times  the  surface  water 
concentrations  resulting  from  releases 
described  in  the  PMN.  For  example,  if  a 
resulting  surface  water  concentration  of 
1  ppb  for  the  substance  were  expected 
based  on  releases  reported  in  the  PMN 
and  the  substance  met  the  cnteria 
described  above,  then  EPA  may  issue  a 
non-section  5(e)  SNUR  under  this 
proposed  rule  that  would  require 
notification  when  the  surface  watu 
concentration  of  the  substance,  as 
estimated  by  the  equation  in  the 
proposed  rule,  is  expected  to  be  10  ppl 
or  greater. 

The  value  of  10  times  the  PMN 
activity  release  level  will  be  applied 
across-the-board  for  such  substances 
unless  the  concern  level  for  the 
substance  is  higher  than  10  times  the 
PMN  activity  release  level.  In  those 
cases,  SNUR  notification  will  be 
required  at  the  concern  level  for  the 
substance.  For  example,  if  the  concern 
level  for  a  substance  was  15  ppb  and 
release  of  the  substance,  as  described  in 
the  PMN,  resulted  in  a  surface  water 
concentration  of  1  ppb,  then  the  SNUR 
notification  level  would  be  set  at  15  ppb, 
rather  than  10  times  the  1  ppb  level,  10 
ppb. 

All  of  the  water  discharge 
designations  discussed  above 
incorporate  the  concept  of  a 
"predictable  or  purposeful  release"  of 
the  SNUR  substance.  EPA  recognizes 
that,  under  rare  emergency  conditions,  it 
may  be  necessary  to  exceed  discharge 
limits  for  SNUR  substances  in  order  to 
protect  the  integrity  of  wastewater 
treatment  systems  and  that,  because  of 
the  need  for  immediate  action, 
submission  of  a  SNUR  notice  may  be 
impossible.  Such  releases  might  be 
described  as  "predictable  or 
purposeful."  Where  true  emergency 
conditions  exist  and  justify  a  company's 
actions,  however,  EPA  does  not  intend 
to  include  such  releases  in  the  SNUR. 
FT'A  requests  conmment  on  how  such 
releases  should  be  excluded. 

2.  Use  of  assessment  factors  to  define 
concern  levels.  In  using  all  of  the  above 
designations.  EPA  will  need  to  define 
"concern  levels."  i.e  the  levels  at  which 
releases  to  water  raise  concern  about 
adverse  environmental  effects  EPA 
intends  to  define  concern  levels  by  using 
certain  standard  "assessment  factors" 
developed  in  the  PMN  program.  These 
assessment  factors  are  applied  to  the 
available  aquatic  toxicity  data  to 
determine  an  environmental 


concentration  (concern  level)  that,  if  met 
or  exceeded  by  the  predicted 
environmntal  concentration  (PEC), 
would  trigger  a  request  for  aquatic 
toxicity  testing. 

Assessment  factors  are  intended  to 
account  for  uncertainties  that  exist 
when  only  limited  data  are  available. 
For  example,  when  only  a  fish  EC»o  is 
available:  (i)  Other  species  (fish,  aquatic 
invertebrates,  or  plants)  may  be  even 
more  acutely  sensitive;  (ii)  chronic  effect 
levels  are  usually  lower  than  acute 
effect  levels,  sometimes  by  several 
orders  of  magnitude;  or  (iii)  toxicity  can 
vary  because  of  differences  in  organism 
responses  from  laboratory  to  field, 
caused  by  such  variables  as  water 
hardness.  pH.  temperature,  or  dissolved 
solids. 

Table  1  below  outlines  the  assessment 
factors  EPA  intends  to  use.  Briefly,  the 
assessment  factor  to  be  applied  varies 
depending  on  the  amount  and  kind  of 
aquatic  toxicity  data  available.  When  a 
chronic  MATC  for  an  analogue 
substance  is  available,  the  assessment 
factor  is  10,  when  multiple  acute  ECms 
for  analogue  substances  are  available, 
the  factor  is  100  (For  a  definition  of 
"multiple  acute  ECmS,"  see  Estimating 
"Concern  Levels" for  Concentrations  of 
Chemical  Substances  in  the 
Environment,  Environmental  Effects 
Branch  (EEB),  Health  and 
Environmental  Review  Division.  OTS. 
EPA.  February  1964.  available  in  the 
public  record  for  this  proposed 
rulemaking);  where  a  smgle  EQo  is 
available  either  on  the  new  substance  or 
on  an  analogue,  the  assessment  factor  is 
1.000;  and  no  factor  is  used  where 
multiple  ECms  or  a  chronic  MATC  are 
available  for  the  new  substance  because 
directly  relevant  data  can  be  used  to  set 
release  limits. 

To  determine  the  environmental 
concern  level,  the  toxicity  value  (e.g., 
ECm  on  the  most  appropriate  analogue) 
is  divided  by  the  appropriate 
assessment  factor.  For  example,  if  the 
only  data  available  are  a  single  ECm  of  1 
ppm.  either  on  the  PMN  substance,  on 
an  analogue,  or  QSAR -generated,  the 
appropriate  assessment  factor  of  1.000 
would  be  divided  into  the  ECm  of  1  ppm, 
giving  a  concern  level  of  1  ppb  (see 
Table  1).  EPA  would  define  releases  to 
water  in  excess  of  this  level  as  a 
significant  new  use  for  which 
notification  is  required.  Thus, 
manufacturers,  importers,  and 
processors  that  would  either  have  to 
observe  the  maximum  permitted  release 
level  or  submit  a  SNUR  notice  which 
Includes  the  results  of  aquatic  toxicity 
testing.  Based  on  these  data,  EPA  may 
either  set  a  less  stringent  water 


discharge  limit,  retain  the  existing  limit, 
or  conclude  that  no  limit  is  needed 


based  on  the  assessment  factors  in  the 
following  Table  1: 


Tabi^  1,— Use  of  Assessment  Factors 


Ecotoxicity  data  availabia 


Assessment  (actof 


PMN  sutwtance 


Analogue  sutKtance 


OSAR— 
caicuiated 


1,000x. 
lOOx 


lOx 

No  factor  used . 


Single  EC« Single  EC»«. 

Two  ECsoS 

Rve  ECoS» , 


QSAR-EC«, 


Three  ECjoS' 

MATC 


Two  ECmS 

Three  ECsoS' 

Five  EC«s» _... 

MATC „ 


'  At  (east  one  acute  test  for  each  of  the  three  trophic  groups  (tish.  inverietxates  and  algae) 
'  At  least  five  acute  tests  divided  among  two  of  the  three  trophic  groups  (fish,  invenetx ales 
arid  algae);  for  example.  2  fish,  3  (overtebrates 


3.  Estimation  of  potential  surface 
water  concentrations.  Where  EPA  has 
defined  releases  to  water  in  excess  of 
specified  levels  as  a  significant  new  use, 
manufacturers,  importers,  and 
processors  will  need  some  mechanism 
for  ensuring  that  their  activities  do  not 
result  in  releases  above  permitted 
levels.  The  proposed  rule  provides  two 
ways  in  which  potential  releases  may  be 
estimated:  (i)  Use  of  the  equation 
specified  in  proposed  S  722.90  (a)(3)  and 
(b)(3);  and  (ii)  monitoring.  Either  method 
may  be  used;  however,  If  both  methods 
are  undertaken,  then  records  for  both 
methods  should  be  kept  in  order  to 
comply  with  specific  recordkeeping 
requirements  in  Subpart  C  of  this  Part,  if 
applicable. 

i.  Use  of  the  equation.  Instructions  for 
the  use  of  the  equation  are  in  proposed 
§  722.91.  The  equation  provides  a 
conservative  estimate  of  the  surface 
water  concentration  of  a  substance.  The 
equation  does  not  take  into  account  the 
impact  of  treatment  technologies  or  the 
fate  of  the  substance  in  water.  It  also 
does  not  make  allowances  for  flow  rate 
where  the  point  of  release  is  a  lake, 
estuary,  bay,  or  ocean.  These 
parameters  will  vary  from  case-to-case, 
and  EPA  believes  it  is  impractical  to 
devise  a  standard  equation  which 
reliably  takes  them  into  account. 

Manufacturers,  importers,  and 
processors  are  free  to  present  EPA  with 
alternative  calculations  of  surface  water 
concentrations  which  are  based  on 
specific  information  regarding  the  fate  of 
the  substance  in  water,  the  removal  rate 
of  control  technologies,  or  the  flow  rate 
of  the  receiving  stream  or  other  water 
body.  Under  the  proposed  rule,  EPA 
must  review  these  calculations  within  45 
days.  If  the  Agency  informs  the  firm  that 
these  calculations  are  acceptable,  the 
firm  will  be  deemed  in  compliance  with 


applicable  release  limits.  On  the  other 
hand,  if  EPA  rejects  the  firm's 
calculations  and  if  use  of  the  standard 
equation  indicates  that  estimated 
surface  water  concentrations  will 
exceed  the  specified  level,  a  S.NUR 
notice  will  need  to  be  submitted  at  least 
90  days  before  releases  above  this  level 
occur. 

During  review  of  a  SNX''B  notice  EPA 
will  refine  the  estimated  surface  water 
concentration  reported  in  the  notice 
based  on  information  available 
regarding  the  fate  of  the  substance  in 
water  and  the  removal  rate  of  control 
technologies,  identified  in  the  SNUR 
notice,  to  be  used.  Based  on  the  refined 
surface  water  concentration,  ElPA  will 
evaluate  the  intended  releases  relative 
to  the  potential  hazard  of  the  substance 
to  determine  if  the  substance  "may 
present  an  unreasonable  nsk. "  Where 
only  limited  information  regarding 
environmental  release  is  provided  in  the 
SNUR  notice,  EPA  will  evaluate  the 
notice  based  on  reasonable  worst  case 
assumptions. 

ii.  Use  of  monitoring  Under  certain 
conditions,  data  obtained  from 
monitoring  may  be  used  |i)  to  eetimate 
the  surface  water  concentration  of  a 
substance,  instead  of  using  the  entire 
equation  specified  in  proposed  §  722.90 
(a)(3)  and  (b)(3).  or  (ii)  to  derive  the 
numerator  value  of  the  equation,  that  is 
the  number  of  kilograms  released  There 
are  certain  advantages  to  the  use  of  the 
monitoring  approach.  Unlike  the 
equation  specified  in  the  rule, 
monitoring  may  automatically  take  into 
account  the  effects  of  wastewater 
treatment  and.  to  some  extent,  the 
environmental  fate  of  the  substance 
depending  on  the  location  where 
monitoring  occurs. 


iiuiin 
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In  the  event  that  a  person  believes 
that  monitoring  is  an  acceptable 
Hltemative  to  the  equation,  the 
conditions  under  which  monitoring  will 
occur,  including  location  of  the  site,  the 
monitoring  protocols,  and  tht;  rationale 
for  using  monitoring  data  in  lieu  of  the 
equation  must  be  evaluated  by  EPA 
prior  to  using  the  monitoring  alternative. 
As  guidance.  KI'A  provides  the  following 
examples  as  situations  under  which 
monitoring  m.iy  be  appropriate 

a.  Monitoring  to  estimate  the 
equation 's  numerator  value,  that  is.  the 
number  of  kilograms  per  day.  The 
substance  is  the  suliject  of  a  SNUR 
rciiuiring  notification  to  KI'.A  if  releases 
to  water  of  the  substance  ex.ceed  the 
level  specified  m  the  SNUR.  Full-scale 
commercial  production  as  described  in 
the  f'MN  is  ongoing  for  the  siifistance. 

1  lowpver,  the  manufacturer  intends  to 
relocate  the  manufacturing  site  and  is 
uncertain  whether  release  of  the 
substance  to  water  from  the  new  site 
will  result  in  surface  water 
conc(!ntrafions  that  would  require 
submission  of  a  SNUR  notice  to  F.P.\ 
While  the  receiving  stream  at  the  old 
site  IS  diifferent.  the  manufacturing 
operation  and  production  volume  of  the 
substance  at  the  new  site  would  be 
similar  to  those  at  the  old  site  In  such  a 
case,  monitoring  of  the  process  stn'am 
prior  to  its  reliMse  to  the  receiving 
stream  may  be  used  to  calculate  the 
numerator  value,  number  of  kilograms 
released  per  day.  This  estimate  could  be 
made  by  multiplying  the  concentration 
monitored  in  the  process  (use|  stream  by 
the  volume  of  the  process  (use)  stream 
and  converting  the  results  to  kilograms. 
The  denominator  value,  receiving 
stream  flow,  for  the  new  site  of  release 
would  be  used  to  divide  the  monitored 
value  (the  numerator),  to  derive  the 
quotient,  to  determine  an  estimated 
potential  surface  water  concentration  of 
the  substance. 

b.  Monitoring  as  a  substitute  for  thv 
entire  equation.  A  substance  is  subject 
to  a  SNUR  that  requires  notification  if  a 
specified  surface  water  concentration  of 
the  substance  is  exceeded.  A  PMN  for 
the  substance  was  submitted  specifying 
a  relatively  low  production  volume, 
l.tXXl  kilograms  per  yean  however,  the 
PMN  submitter  plans  to  scale-up 
production  to  10.000  kilograms  per  year 
The  production  operation  and  site  will 
remain  the  same.  Monitoring  data  show 
that  the  concentration  of  the  substance 
in  the  receiving  stream  at  the  point  of 
release  for  the  l.tHK)  kilogram  production 
IS  1  ppb.  Since  it  is  known  that  the 
increase  in  production  volume  is  10 
times  the  original  production  volume,  it 
may  be  assumed  that  the  surface  water 


concentration  resulting  from  releases  to 
the  receiving  stream  from  the  larger 
production  operation  will  be  10  ppb.  In 
this  instance,  monitoring  data  could  be 
used  in  lieu  of  the  entire  equation. 

c.  Monitoring  of  analogue  to 
substitute  for  the  equation  numerator  or 
the  entire  equation.  Data  from 
monitoring  an  analogue,  either  in  the 
process  stream  or  in  the  receiving 
stream  may  be  used  in  lieu  of  monitoring 
data  on  a  PMN  substance  that  is  the 
subject  of  a  SNUR  or  in  lieu  of  'he 
equation  values  for  such  substance.  The 
analogue  must  be  a  close  analogue  with 
similar  physical/chemical  properties 
and  environnental  fate  to  the  new 
sut)stance  subject  to  a  SNUR  In 
addition,  depending  on  how  the 
monitoring  data  will  be  substituted  for 
the  equation,  the  site,  production 
volume,  or  operation,  as  appropriate, 
must  be  similar,  as  described  in  the  two 
previous  examples 

Where  submitters  seek  F.PA  approval 
of  the  monitoring  alternative,  the 
Agency  will  respond  to  the  submitter's 
request  within  45  days,  assuming  all 
necessary  information  about  the 
proposed  monitoring  methods  is 
provided  to  the  Agency 

4,  Disposal  rcstrirtuins.  I*roposed 
!  "22, B5  permits  FPA  to  define  failure  to 
use  certain  disposal  methods  as  a 
significant  new  use.  Generally,  ¥.VA 
intends  to  specify  these  disposal 
methods  where  they  would  be  required 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRAj  for  substances 
raising  analogous  health  or 
environmental  effects  concerns  Where 
EPA  specifies  a  particular  disposal 
method,  it  will  not  prescribe  detailed 
disposal  procedures  but  will  instead 
require  compliance  with  applicable 
Federal,  State,  and  local  regulations. 
Thus,  for  example,  if  the  SNUR 
substance  is  subject  to  existing 
regulatory  requirements  which  specify 
approved  waste  treatment  techniques, 
manufacturers,  importers,  and 
processors  would  be  required  to  meet 
these  requirements  On  the  other  hand. 
where  no  Federal,  State,  and  local 
regulations  apply  to  the  SNUR 
substance,  manufacturers,  importers, 
and  processors  would  be  required  to 
employ  the  general  disposal  method 
specified  by  EPA  [eg.,  incineration),  but 
the  precise  technuiues  used  would  be 
left  to  the  firm's  discretion. 

E.  Procedures  for  Revoking  or  Limiting 
SNUR  Requirements 

After  SNUR  requirements  take  effect, 
new  information  or  the  reevaluation  of 
existing  information  may  indicate  that 
these  requirements  should  be  modified 
or  revoked.  Proposed  5  722. 185  identifies 


SIX  situations  where  EPA  could  take  this 
step;  (1)  Based  on  test  data  or  other  new 
information,  EPA  concludes  that  the 
activities  defined  as  significant  new 
uses  do  not  present  an  unreasonable 
risk  to  health  or  the  environment;  (2) 
The  concerns  underlying  the 
development  of  SNUR  requirements  are 
being  addressed  by  a  rule  promulgated 
under  section  4  or  6  of  the  Act,  or  action 
by  EJ'A  or  another  agency  under  another 
law,  which  eliminates  the  need  for 
S.NUR  notification;  (3)  FJ'A  has  received 
S.NUR  notices  for  some  or  all  of  the 
activities  defined  as  significant  new 
uses  and  concluded  that  there  is  no  need 
to  require  additional  notices  for 
identical  or  similar  activities;  (4)  EPA 
has  reanalyzed  available  test  data,  SAR, 
or  other  information  and  concluded  that 
its  original  findings  under  section 
5(e)(1)(A)  were  unwarranted;  (5)  EPA 
has  reanalyzed  test  data  or  other 
relevant  information  for  a  non-section 
5(e)  substance  and  concluded  that  the 
concern  cntena  in  §  722.170(b)  cannot 
be  met:  and  (6)  certain  activities  were 
designated  as  significant  new  uses 
pending  the  completion  of  testing,  and 
adequate  test  data  developed  in 
accordance  with  applicable  procedures 
and  cntena  have  been  submitted  to 
FJ'A. 

Decisions  to  revoke  or  limit  SNUR 
requirements  may  be  made  either  at 
FPA  s  initiative  or  in  response  to  a 
written  request  from,  manfacturers, 
importers,  or  processors.  Since  notice- 
and-comment  procedures  will  not  be 
utilized  at  the  time  substance-specific 
SNUR  requirements  are  imposed, 
requests  to  reduce  requirements  should 
receive  prompt  and  careful 
consideration.  Accordingly,  5  722.185(b) 
provides  that  EPA  will  respond  within 
45  days  by  certified  letter  to  a  request 
for  revocation  or  limitation  and,  if  it  is 
denied,  explain  the  Agency's  reasons  for 
concluding  that  SNUR  requirements 
should  remain  in  effect.  These 
procedures  will  help  ensure  that  well- 
founded  concerns  about  the  validity  of 
S,\UR  requirements  are  acted  on 
expeditiously  and  that  a  streamlined 
procedure  for  withdrawing  or  limiting 
those  requirements  is  available. 

Under  proposed  S  722.185(b)(.3),  EPA 
will  announce  the  withdrawal  or 
limitation  of  SNUR  requirements  in  a 
Federal  Register  notice  bnefly 
describing  the  grounds  for  its  action  and 
advising  interested  parties  of  their 
opportunity  to  comment.  The  decision 
will  take  effect  30  days  after  publication 
of  this  notice  unless  EPA  receives 
comments  which  cause  it  to  reconsider 
Its  decision.  Thus,  modifications  of 
SNUR  requirements  could  be  effected 


without  full  notice-and-comment 
rulemaking,  but  persons  would  have  an 
opportunity  to  make  their  views  known 
before  the  Agency's  action  becomes 
final,  EPA  solicits  comment  on  whether 
30  days  provides  an  adequate  time 
period  for  interested  persons  to  prepare 
and  submit  comments  before  the 
decision  to  revoke  or  limit  SNUR 
requirements  takes  effect. 

F  Recordkeeping  Requirements 

Proposed  §  722.125  would  est.iblish 
recordkeeping  requirements  which  apply 
to  manufacturers,  importers,  and 
processors  of  SNUR  substances.  The 
specific  records  which  are  required  will 
depend  on  the  activities  which  have 
been  designated  as  significant  new  uses: 
at  the  time  a  substance  is  added  to 
Subpart  E,  EPA  will  specify  the 
particular  recordkeeping  requirements 


which  are  appropriate  in  light  of  EPA's 
significant  new  use  designations  for  the 
SNUR  substance.  Such  records  would 
have  to  be  maintained  for  5  years  from 
the  date  of  their  creation. 

In  general,  EPA  has  sought  to  frame 
recordkeeping  requirements  in  flexible. 
performance-oriented  terms.  Rather  than 
specify  the  particular  types  of  records 
that  must  be  kept,  the  proposed  rule  lists 
the  general  types  of  information 
required  to  document  compliance  with 
applicable  SNUR  requirements.  Thus, 
manufacturers,  importers,  and 
processors  would  have  discretion  to 
determine  which  specific  records  must 
be  retained.  Where  records  created  in 
the  ordinary  course  of  business  will 
adequately  document  S.NUR 
compliance,  the  creation  of  additional 
records  would  be  unnecessary- 


Table  2  below  illustrates  EPA  s 
approach  to  recordkeeping  by  providing 
examples  of  the  records  thai  might 
document  compliance  with  different 
S.NUR  requirements.  These  examples 
are  intended  mereh  to  be  illustrative. 
The  records  that  would  be  necessary'  to 
document  S.N'L'R  compliance  in  specific 
instances  wiii  depend  on  the  precise 
nature  of  the  SNUR  restnctions  and  the 
particular  operations  of  the 
manufacturer,  importer,  or  processor.  In 
man\  cases,  the  examples  listed  in 
Table  2  would  be  sufficient  to  document 
SNUR  compliance:  in  some  cases,  fewer 
records  might  be  sufficient:  and  in  other 
cases,  additional  records  might  be 
necessary   EP.A  expects  firms  subject  to 
S.NUR  requirements  to  exercise 
reasonable  judgment  in  determining  the 
steps  necessary  to  meet  their 
recordkeeping  responsibilities. 


Table  2  —Illustrative  Examples  of  Records  Complving  With  §  722.125 


Significani  i 


Mazafd  Communication  Empiov^e  Trawwig.. 


Hazsn)  CommurncaSon  Labeing 


RequtrefT>eot 


Examples 


Records  docuTTientinq  estatitis^mem  an<3  tmp*err>ematior,  ol  a 
program  lor  e^iptoyee  priformaoor  an<3  !/a»fnfifl  retere*">cc<3  tr\ 
H  722  60   722  67    722  70    722  75 


Wntter  haza'G  communicai'O''  pfog^sm 

AtlerxJanc*  s^o*?i5  »rorr  ira/ntrw;  sessions 

Cop«e5   o^   wnn^    naienai?-   dtsinboteo   si   uaTv^g   sessions 

Copies  cy  ,at»eis 

Cop«i  o<  MSDSs 


Records  docurT>enttng  ttie  names  end  addressee  o*  aP  per      B-ns  ot  sale 
sor^s  to  whom  the  sutjstance  -s  so*0  or  traf\s'e'r©<3  tr*  date     Cop«eis  o*  labets 
0*  each  sale  or  transfer   arx3  trie  quanuty  o*  the  suPstance 
so*d  or  transferred  on  such  dale 

Copies  ot  tatjeis  used  . „„, 


Marxjiacture  import,  or  processing  wrfhout  estatJlrshtng  a 
program  ^Mt^ete&r  persons  wrhc  may  be  dermal^  eicposed  to 
the  supslance  are  required  to  wear  proiecfrve  clothing 
vTipervious  gloves,  and  goggles 


Records  documenting  estat>*tshment  and  rmpiementatKXi  o^  a 
program  lor  ttie  use  ot  personal  protective  equprrient  reter 
enceC  IT  5  722  63 

Records  docuiTienting  oeterrrHnalions  under  5  722  33(aMtl  that 
protective  gloves  are  irnpefvious  to  the  sutwtance. 


Anrxsr.  naja'G  co'^'^iunicatxx  program 

for  gloves— Spoc^ications  suppiiec  Dy  rnartufacbxer  ol  gloves 

Results  0^  test?  do^t  or"  g'oves 

Attenoarice  snet^ts  tron.  training  sessions 


Maoolacture,  »iip<xt.  or  processing  witfioi/t  establishing  a 
program  wfH^etTy  persons  wrio  rr^ay  be  »?*poseO  to  trie 
8iX>s:ance  m  the  form  o*  an  aerosol  or  misi  are  re<^uired  to 
wear  respirators. 


Records  docurneniing  estat>tishrT>eni  and  implementation  ol  a 
program  tor  the  use  ol  persor^a^  proiectve  eo-uipmen-  refer 
enced  in  }  722  63 


wmtsn  haiard  cominuntcation  program. 

^'ocsst  dascnpOons 

Records  ol  ft  tests 

Attendance  s^•ats  Irom  trairwg  sessnri 


Anrxiai  production  volume  grealcw  than  X  . Records     docurrwntmg     the 

volume  of  tfie  substance 


marKilacture     and     importation 


Productior,  records 
import  'ecords 


Aaler  Rrn^-ast-  lirrvtaaons 


Records  derTKK-iStrating  estapiishment  Bnc  impiemeniatior.  of 
procedures  tfiaf  ensure  compliance  with  any  water  c>»- 
charge  lirrwatiorts  reterenced  ir  §  722  90. 


t^rocess  desc-npiKX  diagrar^ 
Equation  computation  ano  paperwcifc 


tn  1 722.911. 


t>«posai  Mettiods 


Records  demonstrating  estatMishment  and  implementation  ol 
procedures  trial  ensure  compliance  wtlh  an>  disposa'  Umita 
Oons  relererKed  in  5  722  85 


Ceniilicales  ol  destrtjctlon  Irorr  cteposai  ladity 

Bii   qt  lading 

Marvlest 

Waste  treatment  systems  inventory 


Use  m  norvenciosed  prncesse*! 

Any  manner  or  iwtfod  of  manufacture  or  processing  m  ryyv 

eridpse^  oricr*<'>e5  associatnd  wrth  arry  use 
Use  bev'Jrvj  in-  sde  o'  ^anuisc*urp 
Any    manrier    of    method    of    frianufacture    (exduchrig    import) 

witt>ir  tN^  Lirvted  Slates 
Use  otf>er  than  as  an  miermediate 
Use  other  than  as  site  hrrvted  mterrneriate 
Use    as    an    mtermedwite    wr«re    the    concentration    of    rhe 

intermeddle  substarx:e  m  the  product  mterxJed  lor  (JstnOo- 

Hon  n  commerce  exceeds  >  percent 
Norvmdustnat  use 
Commercial  use 
Use  m  a  consumer  product 


Records  documenting  cornpiiarx*  with  any  appMcahre  industrv 
al  commercial  a^^d  consumef  use  imMfaiiO'i  'eferenceo  m 
5  722  80 


Batch  s»ps 

P'ocess  descnptjons 

Cnerrvca'  inventory  plan!  inventory 

Storaoe  arid  production  records 


use  m  the  lorm  of  a  powder 

Any  marmer  or  method  of  marx/laciure  or  processing  m  the 

lorm  ol  a  powder  assoctaled  with  any  use  tor  other  (orm| 
Use  vtvoiw^  applicalion  methods  ttiat  generate  vapors   mists 

(X  aerosols 
Use  involving  ap(>lK:ation  metrxxts  that  ger^eraie  dusts 


Records  documerrtmg  cornpiiarxre  wtth:  any  appiKatue  mdustn 
at.  commerciai.  and  consumer  use  umitation  referenced  m 
{722  80 


Process  descnptions 
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C  Procedure  for  Informing  Pfnums  ni 
S/fi/iificanl  New  i/ae  and  OUht 
Hrpi irtiii^  Rnquirt^nwnts 

As  additional  substances  are  selt^cted 
for  SNUR  restrictions  and  section  8  (a) 
.ind  |d|  reporting  rfquirenu-nts.  it  will  t>f 
iiicreasmKiy  important  to  put)li(:i7.R  the 
••Kistrnce  tif  these  requirHmenN  so  that 
pri)sp«>ctivH  manufacturers,  importers, 
and  processors  are  aware  of  their 
'liili^i.itions  under  I'SCA.  To  promote- 
riiaximum  awareness  of  these 
i)lilij^ations,  substances  will  be  listed  in 
published  versions  of  the  TS('A  section 
H|b)  Inventory  with  a  symbol  to  indicate 
that  SNUR  requirements,  and  related  8 
l,i|  and  (d)  requirements,  apply   All  such 
sub.stances  will  also  be  listed  in  a 
spci  i.il  Appendix  to  the  published 
Inventory  which  references  thfr  Fnderal 
Kexister  notice  /ind  provi.sions  of 
Subpart  K  where  the  applicable 
siyiiificant  new  use  reipiirements.  and 
iflatrd  section  H  (a|  and  (d] 
requirements,  api)eHr 

ba.scd  on  Its  e.xpenencL'  w;lh  PMN 
.tntl  SNl'R  requirements  to  dale.  PU'A 
expects  that  the  specific  identities  of 
many  of  the  siifistances  selected  for 
SNI  !Ks  under  the  new  rule  will  Ih- 
rl, limed  confidential  by  the  PMN 
siihnutter   As  m  the  past,  these 
substances  will  be  identified  by  their 
yeniTJc  chemu  al  names  in  the  Federal 
Ke^islur  notice  annuuncin><  SNIj'R 
requirements  and  in  the  corresponding 
pnn  iHJons  of  Subpart  E.  In  such 
(  irc  niTiHlanceg,  prospective 
manufai:tun.Ts.  importers,  and 
priK cs.Hors  would  be  able  to  file  Bona 
Kiiie  latent  to  Manufacture  submissions 
uiidei  §  72().2.'>(b|  of  the  I'MN  rule  and 
proposed  i  TZZAiioi  the  SNl'K  rule  to 
determine  whether  a  substance  is  listed 
on  the  Inventory  and  siibiecl  to  a  SNUR 
In  accordance  with  i  7Z2.10,  Kl'A  would 
n»spond  to  such  a  submission  by 
i.onfirminK  whether  the  substance  is  on 
the  Inventory.  informmK  the  person 
wtiether  any  SNUR  reipiiremeiits  apply 
to  the  substance,  and  outlining  any 
restrictions  that  must  be  observed. 

Bec<iuse  substances  claimed  as 
confidential  may  be  listed  in  Sutipart  K 
by  Kenenc  names,  persons  recpiired  to 
report  on  them  under  the  secliuii  H  (a) 
and  (d]  portions  of  this  proposal  would 
not  ni'cessanly  be  aware  that  the 
substances  ihey  manufacture,  import,  or 
process  are  sub|ect  to  these 
requirements  Kl'A  assumes  that  most 
persons  who  will  be  subject  to  the 
section  0  (a)  and  |d|  portions  of  tins 
proposed  rule  would  also  be  subject  to 
the  SNUR  recpiirements  and.  thus,  that 
they  would  use  the  procedures  in 
§  7:;n,25(b)  of  the  PMN  nile  and 
propcised  §  722  11)  to  determine  whether 


the  substance  they  manufacture,  import, 
or  pro<:e,ss  is  on  the  Inventory  and 
subiect  to  a  SNl'R   Accordingly,  F.PA  is 
proposmx-  under  §  722.1U.  to  tell  persons 
who  have  shown  a  Imna  fuif  intent  to 
manufacture,  impxirt.  or  process  a 
substance  whether  thai  substance  is 
subject  to  a  section  8  (a)  or  (d)  reporting 
requirement  under  this  proposed  rule. 
FPA  solicits  comments  on  whether  this 
approHch  will  be  adequate  for  sec  turn  8 
|a)  and  (d)  requirements  as  il  has  been 
for  SNl'R  requirements. 

//.  Reporting  Under  Section  8(dj 

Because  SNUR  substances  will  be 
added  to  the  hivenlory.  they  may  have 
multiple  manufacturers.  Importers,  and 
processois  It  is  possible  that  some  of 
these  persons  may  initiate  testing  of  the 
SNUR  substani^'.  Under  8et;tion  5(dj  of 
the  Act,  the  results  of  this  testing  would 
have  to  be  submitted  as  part  of  any 
SNUR  notice  which  is  filed  with  the 
Agency  However,  manuf.u  turers, 
importers,  and  processors  who  are 
observing  the  SNUR  restrictions  would 
not  he  required  to  file  such  SNUR 
notices,  and  thus  would  not  be  obligated 
to  siibmil  unpublished  health  and  safety 
data  to  tlie  Agency  under  section  .S(d). 
(However,  the  subnii.ssion  may  be 
required  under  section  H(e)  of  1>>(;A  ) 

To  ensure  that  Fi'A  obtains  such  data. 
proposed  §  71b. KJaid]  would  add  all 
sei  'Aon  ,S|i>)  and  non-section  .S(el 
sulcstanc  es  selected  for  SNURs  to  KPA  s 
grneru,  section  HIdj  rule,  which  'S 
codified  at  40  OR  Part  ~1B.  Under  the 
proposed  arnenilnienls  to  §  71fi  105(d), 
the  Federal  K«yi«tBr  notice  announcing 
the  substance's  selection  for  S.NUR 
requirements  would  also  announce  the 
application  of  section  81d).  and  reporting 
requirements  under  that  provision 
would  lake  effei  t  4.S  days  thereafter 
The  application  of  section  8(d)  reporting 
requirements  would  also  be  noted  in  the 
portions  of  Subpart  F  of  this  Part 
codifying  SNUR  requirements  for  the 
specific  substance. 

EPA  is  proposing  to  apply  section  8(d) 
requirements  imposed  under  these 
proposed  amendments  only  lo  the  two 
groups  of  persons  described  m  §  716.5(a) 
(2)  and  (3) — i  e.,  (1)  persons  who  are 
manufacturing,  importing,  or  processing 
the  listed  substance  when  it  is  added  to 
EPA's  section  8(d)  rule  and  (2)  persons 
who  initiate  or  propose  to  initiate  these 
activities  at  some  time  thereafter.  Thus, 
reporting  requirements  would  not  apply 
to  persons  described  in  5  "lb.5(al(l ) — 
I.e.,  those  who  manufactured,  imported, 
or  processed  the  listed  substance  or 
proposed  to  do  so  during  the  10  years 
preceding  the  effective  date  of  reporting 
requirements  EPA  believes  it  would  be 
unduly  burdensome  to  require  firms 


with  no  ongoing  commercial  interest  in  a 
listed  substance  to  search  their  files  for 
reportable  studies.  Since  the  substances 
sulnect  to  reporting  will  be  "new" 
substances  at  the  time  SNUR 
requirements  are  imposed,  the  likelihood 
of  locating  reportable  studies  in  the  files 
of  such  companies  will  be  small  and 
would  not  justify  the  effort  and  expense 
required  to  searf:li  for  them 

The  obhK'i'i""*)  imp"**t'd  by  section 
H(d)  aie  described  fully  in  Part  ~16.  For 
present  purposes,  it  should  be  noted 
that,  within  45  days  after  reporting 
requirements  take  effect,  affected 
persons  would  have  to  submit  copies  of 
ail  completed  health  and  safety  studies 
and  provide  a  list  of  any  studies  that  are 
ongoing  Thereafter.  EP.^  would  have  to 
lie  '.nformed  of  the  initiation  of  certain 
additional  studies  within  30  days,  and 
copies  of  the  studies  would  have  to  be 
suiuiiitted  when  ihey  are  completed. 

Y.V\  expei;ts  that  unpublished  studies 
submitted  under  section  8(d)  will  ensure 
that  SNUR  notices  are  reviewed  using 
the  most  complete  data-base  available. 
In  additum.  seLtion  H(d)  reports  will 
alert  EP.A  to  new  data  which  either 
heighten  or  lessen  the  degree  of  concern 
raised  by  a  SNUR  substance.  Thus.  EPA 
will  be  in  a  position  to  reassess  and 
adiust  SNUR  requirements  If  new 
information  warrants  a  change  in 
approach. 

/  Reportinfi  Requirfments  Under 

Srrtnw  8(ul 

1.  Coverage  of  reporting  requirements. 
As  a  further  follow  up  tool,  FJ'A  is 
proposing  lo  amend  40  CFR  Part  704, 
which  contains  chemical  specific 
reporting  requirements  under  section 
H\:\)  of  rSU.A.  The  proposed  reporting 
requirements  would  apply  In  two 
situations 

First.  F.P.'X  could  recpiire  reporting  for 
section  5(e)  and  non-section  5|e) 
substances  selected  for  SNl^Rs  under 
the  expedited  process  in  5§  722  160  and 
722.1''n  Reporting  oiiliKations  would 
apply  to  hU  manufacturers  and 
importers  of  these  substances  who  have 
not  filed  a  PMN  or  a  SNUR  notice  during 
the  year  preceding  the  date  when 
reporting  requirements  took  effect  Thus. 
F".P.A  would  obtain  information  fnjm 
persons  who  are  manufacturing  or 
importing  SNUR  substanc  es  but  are  not 
required  to  fiic  SNl'R  notices  because 
they  are  not  engaged  in  significant  new 
uses.  The  submission  of  reports  by  these 
firms  would  enable  FT'A  to  confirm  iHeir 
comphance  with  SNl'R  rest.'ictions  and 
to  monitor  commercial  development  of 
the  substance  in  question. 

Second.  EPA  would  have  discretion  to 
apply  reporting  requirements  to 


substances  that  are  not  subject  to  S.N'UR 
restrictions  but  have  been  determined 
by  EPA  to  have  potential  adverse  health 
or  environmental  effects  under  the 
criteria  specified  in  proposed 
§  722.170(b).  Thus,  where  EPA  identifies 
non-section  5(e)  substances  that  raise 
health  or  environmental  concerns,  the 
Agency  would  have  the  option  of  using 
either  the  SNUR  authority  or  section  8(a) 
reporting  to  monitor  their  commercial 
development. 

2.  Initial  and  follow-up  reports.  Under 
proposed  §  704.6.  both  initial  and  follow- 
up  reports  would  be  filed.  Persons 
manufacturing  or  importing  substances 
subject  to  reporting  requirements  when 
the  rule  takes  effect  would  have  to  file 
initial  reports  with  EPA  within  45  days 
after  the  effective  date  of  those 
requirements;  persons  who  subsequently 
Initiate  manufacture  or  importation 
would  be  required  to  file  initial  reports 
within  45  days  after  commencing  these 
activities.  The  initial  follow-up  reporting 
period  would  he  from  August  25.  1990  to 
December  23.  1990,  and  additional 
follow-up  reports  would  be  required  at 
4-year  intervals  thereafter,  Follow-up 
reports  would  be  filed  by  all  persons 
who  manufactured  or  imported  a 
designated  substance  at  any  time  during 
the  4  years  preceding  onset  of  the 
follow-up  reporting  period. 

3.  Scope  of  reported  information.  The 
information  to  be  included  in  initial  and 
follow-up  reports  would  be  relatively 
limited  In  sccpe.  As  specified  in  §  704,6 
(d)  and  (f).  companies  required  to  report 
would  inform  EPA  of  (1)  the  company 
name  and  address,  (2)  the  principal 
technical  contact,  (3)  the  substance's 
uses  and  proposed  uses,  (4)  the 
locations  of  the  sites  where  the 
substance  is  being  manufactured, 
imported,  or  processed,  and  (5)  the 
quantities  in  which  the  substance  has 
been  manufactured,  imported,  or 
processed  and  Is  expected  to  be 
manufactured,  imported,  and  processed 
during  the  following  four  years.  As 
required  by  section  8(a),  such 
information  would  be  reportable  to  the 
extent  It  is  known  or  reasonably 
ascertainable.  EPA  believes  that  the 
above  information  would  enable  it  to 
monitor  the  commercial  development  of 
substances  of  concern  while  avoiding 
the  submission  of  unnecessary  or 
duplicative  information. 

4.  Relationship  to  inventory  update 
rule.  EPA  recognizes  that  substances 
subject  to  reporting  under  this  section 
8(a)  proposal  could  potentially  be  within 
the  coverage  of  the  Agency's  inventory 
update  reporting  rule,  which  was 
promulgated  on  )une  12,  1986  (51  FR 
21438).  To  minimize  reporting  burdens. 


EPA  is  coordinating  the  effective  dates 
for  follow-up  reporting  under  the  two 
rules  so  that  information  collection  and 
submission  under  each  rule  can  proceed 
simultaneously.  In  addition.  §  710.35  of 
the  inventory  update  reporting  rule 
provides  that  reports  submitted 
pursuant  to  other  TSCA  requirements 
within  the  preceding  12-month  period 
need  not  be  resubmitted  for  inventory 
update  purposes  for  that  particular 
reporting  period.  Thus,  firms  that  file 
reports  under  EPA's  follow-up  rule  for 
new  substances  will  be  simultaneously 
discharging  their  reporting 
responsibilities  under  the  inventory 
update  rule.  F'inally.  as  under  the 
inventory  update  rule,  firms  subject  to 
reporting  requirements  under  this 
proposed  rule  would  have  to  submit 
information  for  the  last  complete 
corporate  fiscal  year  before  the  onset  of 
the  reporting  period, 

5.  Exemptions  from  reporting.  Section 
8(a)(1)  exempts  "small  manufacturers" 
from  reporting  and  recordkeeping 
requirements.  At  §  704.3.  EPA  has 
adopted  a  generic  definition  of  the  term 
"small  manufacturer"  for  purposes  of  all 
section  8  reporting  rules.  Proposed 

§  704.6(b)  incorporates  this  definition  by 
reference.  It  also  incorporates  the  other 
exemptions  from  a  section  8(a)  reporting 
codified  in  §  704.5  (a)  through  (d) 

6.  Announcement  of  reporting 
requirements.  In  the  Federal  Register 
notice  announcing  the  promulgation  of 
SNUR  requirements  under  the  expedited 
process,  EPA  would  also  announce  the 
application  of  reporting  requirements, 
and  the  existence  of  these  reporting 
requirements  would  then  be  referenced 
in  the  portion  of  Subpart  E  listing  the 
activities  designated  as  significant  new 
uses  for  the  particular  substance.  In 
addition,  at  least  60  days  before  the 
onset  of  the  follow-up  reporting  period. 

a  Federal  Register  notice  announcing  the 
need  for  follow-up  reporting  would  be 
published;  this  notice  would  list  all 
substances  subject  to  reporting 
requirements. 

7.  Revocation  of  reporting 
requirements.  As  provided  in  §  704. 6(i), 
reporting  requirements  may  be  revoked 
If  EPA  rescinds  all  significant  new  use 
notification  requirements  for  a 
substance.  Where  reporting 
requirements  were  originally  based  on  a 
determination  that  a  substance  meets 
the  health  or  environmental  effects 
criteria  in  proposed  §  722.170(b).  EPA 
may  revoke  reporting  requirements  if  It 
later  determines  that  these  critena  are 
not  satisfied.  Finally,  reporting 
requirements  may  be  terminated  where 
EPA  determines  that  continued  reporting 


is  unnecessar\  to  fulfill  the  objectives  of 
TSCA. 

V.  Economic  Analysis 

A.  Introduction 

EPA  has  evaluated  the  potential 
economic  inpact  of  establishing  the  new 
chemical  substance  follow-up 
procedures  contained  in  this  proposed 
rule.  The  complete  economic  analysis  is 
available  in  the  public  record  for  this 
proposed  rule  (OPTS-50553A).  The 
Agency's  economic  analysis  is 
summarized  below. 

EPA's  New  Chemical  Follow-up 
Program  can  be  divided  into  actions 
triggered  by  the  issuance  of  section  5(e) 
orders  (section  5(e)  Follow-up)  and 
actions  taken  for  other  reasons  (non- 
section  5(e)  Follow-up)  The  following 
discussion  addresses  separately  the 
impact  that  the  procedures  established 
under  this  proposed  rule  would  have  on 
industry  and  society  under  the  section 
5(e)  Follow^-up  Program  and  under  the 
non-section  5(el  FoUow-up  Program. 
Finally,  the  discussion  will  address  the 
impact  that  the  procedures  would  have 
on  the  Agency  itself. 

B.  Section  5(e]  Follow-up 

A  secbon  5(e)  consent  order  limits  the 

activities  of  the  PMN  submitter  but  not 
other  persons.  When  a  PM.N  submitter 
notifies  the  Agency  that  It  has 
commenced  manufacture  or  import  of 
the  PMN  substance,  the  Agency  adds 
the  substance  to  the  TSCA  Chemical 
Substances  Inventory.  When  a 
substance  is  listed  on  the  Inventor;^ 
other  persons  may  manufacture,  import, 
or  process  the  substance  without 
limitations.  When  the  Agency  believes 
that  there  is  a  reasonable  possibility 
that,  once  the  substance  is  added  to  the 
Inventory,  other  persons  may  engage  in 
the  activities  limited  under  the  section 
5(e)  order,  it  issues  a  SNUR.  Through  the 
SNUR.  the  Agency  ensures  that  all 
manufacturers,  importers,  and 
processors  are  subiect  to  similar 
requirements.  In  addition,  a  SNUR 
affords  EP.A  the  opportunity  to  review 
exposure  and  toxicity  information  on  the 
substance  before  a  significant  new  use 
occurs  and,  if  necessary,  take  action  to 
ensure  that  people  or  the  environment 
are  not  exposed  to  levels  of  the 
substance  that  are  potentially 
hazardous. 

The  economic  impact  of  this  proposed 
rule  would  derive  primarily  from  the  fact 
that  it  would  greatly  reduce  the  time  it 
takes  the  Agency  to  promulgate  such 
SNURs.  Under  current  follow-up 
procedures,  it  usually  takes  1  year  or 
longer  for  a  SNUR  to  be  proposed. 


15614 


Federal  Register  /  Vol,  52,  No.  82  /  Wednesday.  April  29,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  82  /  Wednesday.  April  29,  1987  /  Proposed  Rules 15615 


15614 


Federal  KesisKir  /  Vol.  52,  No.  82  /  Wednesday.  April  29.  1967  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  82  /  Wednesday,  April  29,  1987  /  Proposed  Rules 


15615 


prumulgated.  and  beconie  effective. 
Under  the  proposed  procedures, 
individual  SNURs  would  become 
effective  no  later  than  90  days  after  the 
chemical  substance  is  added  to  the 
TSCA  Inventory.  The  speed  under  the 
new  procedures  will  provide  several 
benefits. 

M.iny  section  5(e)  orders  restrict 
commercial  distribution  of  the  new 
chemical  substance  until  a  SNUR  is 
promulgated.  The  proposed  rule  would 
reduce  the  time  during  which 
distribution  is  limited  from  1  year  or 
longer  to  a  maximum  of  90  days.  The 
Agency  has  not  quantified  the  benefits 
of  reducing  the  period  during  which, 
commercial  distribution  is  limited. 

Between  the  time  a  chemical 
substance  subject  to  a  section  5(e)  order 
is  added  to  the  TSCA  inventory  and  the 
time  a  SNUR  is  promulKHt(>d.  any  person 
not  regulated  under  the  order  may 
manufacture,  import,  or  process  the 
chemical  without  restriction.  If  a  person 
begins  such  activities  before  the  Agency 
propo  <  'i  .1  SNMK   the  Atjt-ncy's 
Hulhcn'y  !n  (d-signate  thf  activity  as  a 
significant  new  use  is  eiiminaled  Such 
activities  may  create  a  poti.'ntsal  risk  to 
hiim<in.s  fir  the  environment.  They  may 
also  put  the  PMN  SLibmitttT,  whose 
.ictivilHJs  arc  linutt-d  hy  the  section  5(e) 
order,  at  a  competitive  (iisadvaiilauc 
rhe  new  procedures  will  greatly  reduce 
the  likeiihfMid  of  such  an  occurrence 
The  .•\ucni;y  has  not  tiiwintified  the 
tif'nefits  of  the  associated  nnluced  risk 
to  humans  ami  the  environmenl    and 
flinimation  of  the  competitive 
liisaiivantage  resulting  from  the 
rt-diiction  in  time  necessary  to  put  a 
follow-up  regulation  into  effect 

1  hi'  costs  imposed  upon  industry 
through  a  SNUR  would  be  identical 
whether  they  resulted  from  a  .SNUR 
written  under  current  procedures,  or 
from  a  SNUR  promulgated  in 
accoriiance  with  the  procedures  that 
would  be  established  by  this  pmposed 
rule 

The  Agency  does  not  believe  that  this 
pin()(ised  rule  will  result  in  •ection  5(e| 
follow  up  SNUR  related  costs  other  than 
fhost  incurred  under  the  Agency's 
existing  section  5(e)  follow-up  program 
Thus,  industry  is  not  expected  to 
fx^jenence  any  additional  5(e|  follow-up 
costs  as  a  result  of  the  implementation 
of  this  proposed  rule. 

C.  Non-Sectinn  5lfl  FollnwUp 

For  non  section  5(e)  chemical 
substances,  this  proposed  rule  limits  the 
activities  that  the  Agency  may  designate 
as  significant  new  uses  The  hazarti 
communication  and  worker  protection 
lequirements  often  found  in  section  5(eJ 
follow-up  rules  would  not  be 


UK  .irjiur  itt'ii  ir.  SM'Rs  writli'n  u.idi-r 
tiu-  proi.  i;dural  rule.  Rt'Ljuiri'meiits  that 
would  be  incorporated  concern  certain 
industrial,  commercial,  and  consumer 
activities,  and  certain  forms  of  disposal 
and  environmental  release.  The  Agency 
has  not  quantified  the  cost  to  industry 
from  these  requirements.  The  costs  will, 
however,  be  a  function  of  the  total 
number  of  non-section  5(e)  follow-up 
SNURs  written  under  the  procedures 
established  by  this  proposed  rule.  The 
Agency  does  not  expect  to  issue  non- 
section  5(e)  follow-up  SNURs  for  more 
than  approximately  3  percent  of  PMNs 
submitted  in  any  given  year.  The 
Agency  expects  to  save  between  $.3,425 
to  $11,600  per  chemical  substance 
regulated 

D.  Agency  Impact 

The  cost  to  EPA  of  issuing  the 
proposed  rule  is  estimated  between 
$100,000  to  SlfiO.CXH)  However  the 
Agency  may  save  between  $3,425  to 
$1 1.600  ptr  chemical  substance 
regulated  under  this  proposed  rule  over 
the  current  individual  notue-Hiid- 
comment  rulemaking  process    The  first 
year  s  savings,  assuming  6.5  percent  (3  5 
percent  related  to  section  5(e)  follow-up 
and  3  percent  for  non-section  5(e) 
follow  up)  of  the  approximately  l.BOO 
PMNs  are  regulated  under  the 
procedures  established  in  this  proposed 
rule,  would  amount  to  between  $0  2,56  to 
$1.05  million.  These  savings  have  been 
adjusted  for  the  initial  Agency  cost  of 
SUXl.OOO  to  $160,000  to  issue  this 
pn)cedural  rule  Annua!  savings  for 
subsequent  years  would  be  even  greater 

In  conclusion,  the  Agency  believes 
there  would  be  net  benefits  to  society, 
industry,  and  EPA  as  a  result  of 
promulgation  of  this  proposed  nile  The 
magnitude  of  these  iTeiiefits  depends  to 
a  great  extent  on  the  number  of 
substances  that  may  be  subject  to  this 
prop<i8ed  SNI  IR 

VI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking,  docket  control  number 
() ITS- .50553 A  This  record  contains  the 
basic  information  considered  by  the 
.Agency  ir  developing  this  propo«al. 
including  the  Federal  Rsfietar  notice 
announcing  a  series  of  public  meetings 
on  this  propoftcd  procedural  rule  (51  FR 
11. W6,  April  2.  19«6),  the  summanes  of 
public  meetings  held  on  Apnl  17,  )une  5. 
)uly  23,  September  26,  and  November  6. 
1966.  supporting  documentation,  and 
reference  matenala.  Any  written 
comments  received  on  this  proposal  will 
be  included  in  the  rulemaking  record. 

The  record  is  available  for  inspection 
in  the  OPTS  Reading  Room.  Rm.  NE)^ 
C;004.  401  M  St.  SW..  Washington.  DC. 


from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  leg.il  holidays. 

VII.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Mafor"  and.  therefore,  subject  to  the 
requirement  if  a  Regulatory  Impat:! 
Analysis.  KPA  has  determined  that  this 
proposed  rule  would  not  be  a  "Major" 
rule  because  if  would  not  have  an  effect 
on  the  economy  of  $U)0  million  or  more 
and  would  not  have  a  significint  effect 
on  competition,  costs,  or  prices  EPA  has 
determined  this  rule  to  be  "Significant" 
because  it  would  represent  a  significant 
change  in  the  N(>w  Chemical  Follow-up 
Program  under  TSCA   This  nile  was 
submitted  to  the  Office  of  Munagement 
and  Budget  (OMB)  for  review  as 
reipiired  by  Executive  Order  12291   Any 
wTitten  comments  from  OMB  to  EPA. 
and  any  EPA  response  to  those 
comments,  will  be  included  in  the 
rulemaking  record. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
use.  605(b).  EPA  ceriifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
sulistantial  number  of  small  businesses. 
Thi'.  Agency  cannot  determine  whether 
parties  affected  by  this  proposed  rule 
would  be  likely  to  be  small  businesses. 
However,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this 
proposal  would  not  be  substantial  even 
if  all  the  companies  affected  by  this 
proposed  rule  were  small  companies. 
EPA  does  not  expect  to  regulate  a  large 
number  of  new  chemical  substances 
annually  under  this  proposed  rule 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  44  use.  3501  et  seq..  and 
have  been  assigned  OMB  control 
numbers  2070-0038  for  the  section  8(a) 
Chemical-Specific  Information 
Gathering  Requirements,  and  2070-0012 
for  the  Part  722  Significant  New  Use 
Notification  Requirements. 

Usf  of  Subjects  In  40  CFR  Parts  704,  716. 
and  722 

Chemicals.  Confidential  business 
information.  Environmental  protection. 
Hazardous  substances.  Health  and 
safety.  Imports.  Reporting  and 
recordkeeping.  Significant  new  ust>s 


Dated:  April  17,  1987. 
Lee  M.  Thomas, 

Administratur. 

PART  704— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  1  be  amended  as  follows: 
1.  In  Part  704; 

a.  The  authority  citation  for  Part  704 
would  be  revised  to  read  as  follows: 

Authority:  15  U.S  C.  2607(a)  and  2625(cl. 

b.  By  revising  §  704.1(a)  to  read  as 
follows: 

§  704.1    Scope  and  compHanca. 

(a)  Scope.  This  Part  establishes 
procedures  governing  reporting  by 
persons  who  manufacture  or  import  or 
who  propose  to  manufacture  or  import 
chemicals  listed  in  Su,bpart  B  of  this  Part 
and  by  persons  who  manufacture  or 
import  certain  chemical  substances 
identified  in  Subpart  E  of  Part  722  of  this 
chapter. 
*         •         *         •         * 

c.  By  adding  a  new  5  704.6  to  read  as 
follows: 

§  704.6    Reporting  r.  quiremants  for 
persons  wrho  manufacture  or  Import  cartaln 
chemlcat  substances  ttiat  have  undergone 
premanufacture  review. 

(a)  Persons  who  shall  report.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  EPA  may  apply  reporting 
requirements  to  persons  who 
manufacture  or  import; 

(1)  Chemical  substances  listed  in 
Subpart  E  of  Part  722  of  this  chapter 
pursuant  to  §§  722.160  or  722.170  of  this 
chapter. 

(2)  Other  chemical  substances  listed 
in  Subpart  E  of  Part  722  of  this  chapter 
for  which  a  premanufacture  notice 
(PMN)  and  a  notice  of  commencement  of 
manufacture  or  import  have  been 
submitted  in  accordance  with  Part  720  of 
this  chapier  and  which  have  been 
deterniined  by  EPA  to  have  potential 
adverse  health  or  environmental  effects 
under  the  criteria  in  5  722.170(b)  of  this 
chapter. 

(b)  Persons  not  subject  to  this  section. 
Persons  who  are  described  in  §  704.5  (a) 
through  (d)  are  not  subject  to  the 
reporting  requirements  of  this  section. 

(c)  Initial  and  follow-up  reports. 
Persons  subject  to  reporting 
requirements  under  this  section  shall 
submit  initial  reports  in  accordance  with 
paragraphs  (el  and  (f)  of  this  section 
and,  thereafter,  submit  follow-up  reports 
in  accordance  with  paragraphs  (g)  and 
(h)  of  this  section. 

(d)  Annoupcenient  of  reporting 
requiremenL.  EPA  will  issue  a  Federal 
Register  notice  to  announce  when 
substances  initially  become  subject  to 


reporting  requirements  under  this 
section.  For  substances  subject  to 
significant  new  use  notification 
requirements  under  §§  722.160  and 
722.170  of  this  chapter,  this  notice  will 
list  the  chemical  name  and  Chemical 
Abstracts  Service  Registry  (CAS) 
number,  where  available,  of  the 
substance  or,  if  its  identity  is 
confidential,  an  appropriate  generic 
chemical  name.  For  substances  selected 
for  reporting  under  paragraph  (a)(2)  of 
this  section,  EPA's  notice  will  provide 
this  information  and  describe  the 
potential  adverse  health  or 
environmental  effects  identified  by  EPA 
under  §  722.170(b)  of  this  chapter. 
Reporting  requirements  will  become 
effective  45  days  after  publication  of  a 
notice  to  that  effect  in  the  Federal 
Register. 

(e)  When  to  file  initial  reports.  (1) 
Persons  who  are  manufacturing  or 
importing  a  chemical  substance 
identified  in  a  notice  under  paragraph 
(d)  of  this  section  on  the  effective  date 
of  reporting  requirements  for  such 
substance  shall  file  initial  reports  with 
EPA  within  45  days  after  the  effective 
date  of  reporting  requirements. 

(2)  Persons  who  begin  to  manufacture 
or  import  a  chemical  substance 
identified  in  a  notice  under  paragraph 
(d)  of  this  section  after  the  effective  date 
of  reporting  requirements  for  such 
substance  shall  file  initial  reports  with 
EPA  within  45  days  after  beginning  to 
manufacture  or  import  the  substance. 

[fl  Information  to  be  included  in 
initial  reports.  Initial  reports  submitted 
under  this  section  shall  include  the 
following  information,  to  the  extent  it  is 
known  to  or  reasonably  ascertainable 
by  the  person  making  the  report: 

(1)  Company  name  and  address. 

(2)  Principal  technical  contact. 

(3)  A  description  of  any  existing  uses 
of  the  substance  and  the  proposed  uses 
during  the  4-year  period  following 
submission  of  the  initial  report. 

(4)  The  locations  of  the  sites  where 
the  person  submitting  the  report  is 
manufacturing,  importing,  or  processing 
the  substance. 

(5)  The  quantities  of  the  substance  [by 
weight)  that  the  person  submitting  the 
report; 

(i)  Manufactured,  imported,  or 
processed  during  the  complete  corporate 
fiscal  year  preceding  submission  of  the 
initial  report,  if  applicable. 

(ii)  Expects  to  manufacture,  import,  o.- 
process  during  the  complete  corporate 
fiscal  year  in  which  the  initial  report  is 
submitted. 

(iii)  Expects  fo  manufacture,  import,  or 
process  during  each  of  the  following  3 
complete  corporate  fiscal  years. 


(g)  When  to  file  fuliaw-up  reports.  (1) 
The  first  follow-up  reporting  period  is 
from  August  25.  1990  to  December  23. 
1990  Subsequent  foilow-up  reporting 
periods  are  from  August  25th  to 
December  23rd  at  4->ear  intervals 
thereafter  EPA  will  announce  each 
upcoming  reporting  period  by  issuing  a 
Federal  Register  notice  at  least  60  days 
before  the  onset  of  the  reporting  period. 

[2]  All  persons  who  manufactured  or 
imported  a  chemical  substance 
identified  in  a  notice  under  paragraph 
(d)  of  this  section  at  any  time  during  the 
4- year  period  preceding  the  beginning  of 
a  reporting  period  shall  submit  a  report 
for  that  substance  within  120  days  after 
the  date  on  which  that  reporting  period 
begins. 

(h)  Information  to  be  included  in 
follow-up  reports.  Follow-up  reports 
shall  include  the  following  information, 
to  the  extent  that  it  is  known  to  or  is 
reasonably  ascertainable  by  the  person 
making  the  report: 

(1)  Company  name  and  address. 

(2)  Principal  technical  contact. 

(3)  A  description  of  the  uses  for  the 
substance  during  the  preceding  4  years 
and  the  proposed  uses  during  the  4-year 
period  following  submission  of  the 
follow-up  report. 

(4)  The  locations  of  the  sites  where 
the  substance  has  been  manufactured, 
imported,  or  processed  during  the 
preceding  4  years  by  the  person 
submitting  the  report. 

(5)  The  quantities  of  the  substance  (by 
weight)  that  the  person  submitting  the 
report: 

(i)  Manufactured.  Imported,  or 
processed  during  each  of  the  3  complete 
corporate  fiscal  years  preceding 
submission  of  the  follow-up  report. 

(ii)  Expects  to  manufacture,  import,  or 
process  during  the  complete  corporate 
fiscal  year  m  which  the  follow-up  report 
is  submitted. 

(iii)  Expects  to  manufacture,  import,  or 
process  during  each  of  the  following  3 
complete  corporate  fiscal  years. 

|i)  Exclusion  from  reporting.  Any 
person  subject  to  the  requirements  of 
this  section  need  not  submit: 

(1)  An  initial  report  on  a  substance  if 
the  person  has  filed  a  PM.N  on  the 
substance  in  accordance  with  Part  720 
of  this  chapter  within  the  12-month 
period  preceding  the  applicable  filing 
date  for  ihe  initial  report 

(2)  A  follow-up  report  on  a  substance 
if  the  person  has  filed  a  significant  new 
use  notice  on  the  substance  ir 
accordance  with  S  722.25  of  this  chapter 
within  the  12-month  penod  preceding 
the  applicable  filing  date  for  the  follow- 
up  report. 
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(i)  Termination  date.  EPA  may  issue  a 
Federal  Register  notice,  to  revoke 
reporting  requirements  under  this 
section  applicable  to  a  chemical 
substance  when  EPA  does  one  of  the 
following: 

(1)  Revokes  all  significant  new  use 
notification  requirements  for  that 
substance  in  accordance  with  {  722.185 
of  this  chapter. 

(2)  Determines  that  the  substance 
does  not  meet  the  health  or 
envin)nmental  effects  criteria  m 

5  722.170(b)  of  this  chapter. 

(:»)  Determmes  that  the  continued 
submission  of  rt^ports  is  unnecessary  to 
fulfill  the  objectives  of  the  Act. 

(k)  Whrre  to  sfiuJ  rt'porta.  Reports 
must  be  submitted  by  certified  mail  to 
the  ()'I"S  Uo(  ument  Control  Officer,  (  TS- 
7^M)).  U.S.  Environmental  lYotection 
Agency,  401  M  St.  SW.,  Washington,  DC 
2()4<i(1.  ATTN:  Reporting  on  Substances 
Sub|t!<:t  to  New  Chemical  Follow-up 
Reporting  Re()uirements. 

(Approved  hy  the  Office  of  MHUHKemt-nt 
tmd  Ituilxft  under  OMU  cimtnjl  numher  2070- 
(KUH  1 

PART716— (AMENDEDl 

2.  In  Part  716: 

a.  The  authority  citation  for  Part  718 
would  be  revised  to  read  as  follows: 

Authority:  15  U.S.C.  2607(d)  and  262S((;). 

b.  By  revising  §  71fi  1(a)  to  read  as 
follows: 

S  7 16. 1    Scope  and  compliance. 

(a)  This  subpart  sets  forth 
requirements  for  the  submission  of  lists 
and  copies  of  health  and  safety  studies 
on  chemical  substances  and  mixtures 
selected  for  priority  consideration  for 
testing  rules  under  section  4(a)  of  TSCA 
and  on  other  chemical  substances  and 
mixtures  for  which  EPA  requires  health 
and  safety  information  in  fulfilling  the 
purposes  of  TSCA.  and  for  the 
submission  of  lists  and  copies  of  health 
and  safety  studies  on  certain  chemical 
substances  identified  in  Subpart  E  of 
Part  722  of  this  chapter. 
*         •         •         •        * 

c.  By  amending  proposed  §  718.105  by 
adding  a  paragraph  (d)  to  read  as 
follows: 

(716.105    Additions  of  substances  and 
mixtures  to  wtilch  tMs  Subpart  applies. 

•  *  «  t  • 

(d|(l)  Substances  that  have  been 
added,  under  §  5  722.160  and  722.170  of 
this  chapter,  to  Subpart  E  of  Part  722  of 
this  chapter  will  be  added  to  J  716.120 
by  means  of  a  notice  published  in  the 
Federal  Register  at  the  same  time  as 
publication  of  a  notice  under 
8S  722.UK)(d)  or722  170(e).  The  addition 


of  such  substances  to  S  716.120  will  be 
effective  45  days  after  publication  of  a 
notice  to  that  effect  in  the  Federal 
Register. 

(2)  Reporting  requirements  under  this 
paragraph  will  apply  only  to  persons 
described  in  paragraphs  (a)  (2)  and  (3)  of 
5  716.5. 

(3)  EPA  will  publish  a  Federal  Register 
notice  to  revoke  reporting  requirements 
under  this  paragraph  applicable  to  a 
particular  chemical  substance  when  all 
s'lgnificant  new  use  notification 
requirements  for  that  substance  are 
revoked  in  accordance  with  §  722.185  of 
this  chapter. 

3.  By  establishing  a  new  Part  722  to 
read  as  follows: 

PART  722— SIGNIFICANT  NEW  USE 
NOTIFICATION  REQUIREMENTS  FOR 
CHEMICAL  SUBSTANCES 

Subpart  A — General  Provisions 

722.1     Scope  and  Hpplicability. 

722.3     Definitions 

722.5     Persons  who  must  report 

722.10     Applii:Ht)ilily  dtMermmHtion  when  the 

specific  chemiciji  identity  is  confidential 
722.20     Kxports  and  imports 
722.25     Notice  requirements  Hnii  procedure's. 
722  30     F.PA  iipproval  of  altern.itive  control 

measures 
722.35     Compimnie  and  enforcement. 
722.40     Recordkeeping 
722.45     Exemptions 
722.47     Conditions  for  research  and 

development  exemption. 

Sut>pan  a— Certain  Significant  New  Uses 

722.50     Applicability 

722.60     Employee  information. 

722.63     Personal  protective  equipment 

722.67     [jibelinR  for  use  in  the  workplace 

722  70     I.abelins  for  distribution  in 

commerce. 
722.75     Matenal  safety  data  sheets. 
722.80     Industrial,  commerrial.  and  consumer 

activities 
722.85     Disposal. 

722.90  Releases  to  water. 

722.91  Computation  of  estimated  surface 
wHier  concentrations,  instructions 

Sut>part  C— Specific  Requirements 

722.100     Applicability 

722  125     Recordkeeping  requirements. 

Subpart  D — Expedited  SNUR  Process  for 
Selected  Ct>emlcal  Substances 

722.160  Nolifii.Hlion  requir«?ments  for  new 
chemical  substances  subject  to  section 
5(e)  orders. 

722.170     Notification  requirements  for 

selected  new  chemical  substances  that 
have  completed  premanufacture  review. 

722.185  Umitation  or  revocation  of  certain 
notification  requirements. 

Subpart  E— Ctiemlcal  Substances  Subject 
to  Notification  Requirements 

722.200     Scope. 

Authority:  15  U  S  C.  2604.  2807,  and  2b25(c). 


Subpart  A— <ieneral  Provisions 
S  722.1     Scope  and  applicability. 

(a)  This  Part  identifies  uses  of 
chemical  substances  which  EPA  has 
determined  are  significant  new  uses 
under  the  authority  of  section  5(a)(2)  of 
the  Toxic  Substances  Control  Act.  In 
addition,  it  specifies  procedures  for 
manufacturers,  importers,  and 
processors  to  report  on  those  significant 
new  uses.  This  Subpart  A  contains 
general  provisions  applicable  to  this 
Part.  Subpart  B  of  this  Part  identifies 
generic  requirements  for  certain 
significant  new  uses  cross-referenced  in 
specific  provisions  of  Subpart  E  of  this 
Part.  Subpart  E  of  this  Part  identifies 
chemical  substances  and  their 
significant  new  uses. 

(b)  This  Subpart  A  contains 
provisions  governing  submission  and 
review  of  notices  for  the  chemical 
substances  and  significant  new  uses 
identified  in  Subpart  E  of  this  Part.  The 
provisions  of  this  Subpart  A  apply  to  the 
chemical  substances  and  significant 
new  uses  identified  in  Subpart  E  of  this 
Part  except  to  the  extent  they  are 
specifically  modified  or  supplanted  by 
specific  requirements  in  Subpart  E  of 
this  Part.  In  the  event  of  a  conflict 
between  the  provisions  of  this  Subpart 

A  and  the  provisions  of  Subpart  E  of  this 
Part,  the  provisions  of  Subpart  E  of  this 
Part  shall  govern. 

(c)  The  provisions  of  Part  720  of  this 
chapter  apply  to  this  Part  722.  For 
purposes  of  this  Part  722,  wherever  the 
phrase  "new  chemical  substance" 
appears  in  Part  720  of  this  chapter,  it 
shall  mean  the  chemical  substance 
subject  to  this  Part  722.  In  the  event  of  a 
conflict  between  the  provisions  of  Part 
720  of  this  chapter  and  the  provisions  of 
this  Part  722.  the  provisions  of  this  Part 
722  shall  govern. 

§  722.3    Definitions. 

The  definitions  in  section  3  of  the  Act. 
15  use.  2802,  and  §  720.3  of  this 
chapter  apply  to  this  Part.  In  addition, 
the  following  definitions  apply  to  this 
Part: 

"Acutely  toxic  effects"  means  that  a 
chemical  substance  would  kill  within  a 
short  time  period  (usually  14  days): 

(1)  At  least  50  percent  of  the  exposed 
mammalian  test  animals  following  oral 
administration  of  a  single  dose  of  the 
test  substance  at  25  milligrams  or  less 
per  kilogram  of  body  weight  (LDjo). 

(2)  At  least  50  percent  of  the  exposed 
mammalian  test  animals  following 
dermal  administration  of  a  single  dose 
of  the  test  substance  at  50  milligrams  or 
less  per  kilogram  of  body  weight  [LDsoj. 


(3)  At  least  50  percent  of  the  exposed 
mammalian  test  animals  following 
administration  of  the  test  substance  for 
8  hours  or  less  by  continuous  inhalation 
at  a  steady  concentration  in  air  at  0.5 
milligrams  or  less  per  liter  of  air  (LCm). 

"CAS  Number"  means  Chemical 
Abstracts  Service  Registiy  Number 
assigned  to  a  chemical  substance  on  the 
Inventory. 

"Commercial  use"  means  the  use  of  a 
chemical  substance  or  any  mixture 
containing  the  chemical  substance  in  a 
commercial  enterprise  providing 
saleable  goods  or  a  service  to 
consumers  (e.g.,  a  commercial  dry- 
rleaning  establishment,  painting 
contractor,  etc.). 

"Consumer"  means  a  pnvate 
individual  who  uses  a  chemical 
substance  or  any  product  containing  the 
chemical  substance  in  or  around  a 
permanent  or  temporary  household  or 
residence,  during  recreation,  or  for  any 
personal  use  or  enjoyment. 

"Consumer  product"  means  a 
chemical  substance  that  is  directly,  or  as 
part  of  a  mixture,  sold  or  made  available 
to  consumers  for  their  use  in  or  around  a 
permanent  or  temporary  household  or 
residence,  in  or  around  a  school,  or  in 
recreation. 

"Customer"  means  any  person  to 
whom  a  manufacturer,  importer,  or 
processor  distributes  any  quantity  of  a 
chemical  substance,  or  of  a  mixture 
containing  the  chemical  substance, 
whether  or  not  a  sale  is  involved. 

"Director  of  the  Office  of  Toxic 
Substances"  means  the  Director  of  the 
EPA  Office  of  Toxic  Substances  or  any 
EPA  employee  delegated  by  the  Office 
Director  to  carry  out  the  Office 
Director's  functions  under  this  section. 

"Environmentally  transformed" 
means  that  a  chemical  substance  has 
changed  its  chemical  structure  as  a 
result  of  the  action  of  environmental 
processes  on  it. 

"Metabolite"  means  a  chemical  entity 
produced  by  one  or  more  enzymatic  or 
nonenzymatic  reactions  of  a  chemical 
substance  as  a  result  of  exposure  of  an 
organism  to  the  chemical  substance. 

"Non-enclosed  process"  means  any 
equipment  system  (such  as  an  open-top 
reactor,  storage  tank,  or  mixing  vessel) 
in  which  a  chemical  substance  is 
manufactured,  processed,  or  otherwise 
used  where  significant  direct  contact  of 
the  bulk  chemical  substance  and  the 
workplace  air  may  occur, 

"Non-indu8tnal  use"  means  use  other 
than  at  a  facility  where  chemical 
substances  or  mixtures  are 
manufactured,  imported,  or  processed  or 
are  held  for  distribution  for  purposes  of 
these  activities. 


"Powder  or  dry  solid  form"  means  a 
state  where  all  or  part  of  the  substance 
would  have  the  potential  to  become  fine, 
loose,  solid  particles. 

"Principal  importer"  means  the  first 
importer  who,  knowing  that  a  chemical 
substance  will  be  imported  for  a 
significant  new  use  rather  than 
manufactured  domestically,  specifies 
the  chemical  substance  and  the  amount 
to  be  imported.  Only  persons  who  are 
incorporated,  licensed,  or  doing 
business  in  the  United  States  may  be 
principal  importers. 

"Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture  containing  the 
chemical  substance,  after  manufacture 
of  the  substance,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  containing  the  chemical 
substance  is  included  in  this  definition. 
If  a  chemical  substance  or  mixture 
containing  impurities  is  processed  for 
commercial  purposes,  then  the 
impurities  also  are  processed  for 
commercial  purposes. 

"Process  solely  for  export"  means  to 
process  for  commercial  purposes  solely 
for  export  from  the  United  States  under 
the  following  restriction  on  domestic 
activity:  processing  must  be  performed 
at  sites  under  the  control  of  the 
processor  distribution  in  commerce  is 
limited  to  purposes  of  export:  and  the 
processor  may  not  use  the  chemical 
substance  except  in  small  quantities 
solely  for  research  and  development. 

"Process  stream"  means  all 
reasonably  anticipated  transfer,  flow,  or 
disposal  of  a  chemical  substance, 
regardless  of  physical  state  or 
concentration,  through  all  intended 
operations  of  manufacture  or  processing, 
including  the  cleaning  of  equipment. 

"Serious  acute  effects"  means  human 
injury  or  human  disease  processes  that 
have  a  short  latency  period  for 
development,  result  from  short-term 
exposure  to  a  chemical  substance,  or  are 
a  combination  of  these  factors  and 
which  are  likely  to  result  in  death  or 
severe  or  prolonged  incapacitation. 

"Serious  chronic  effects"  means 
human  disease  processes  that  have  a 
long  latency  period  for  development, 
result  from  long-term  exposure  to  a 
chemical  substance,  are  long-term 
illnesses,  or  are  a  combination  of  these 
factors  and  which  are  likely  to  result  in 
death  or  severe  or  prolonged 
incapacitation. 

"Short-term  test  indicative  of 
carcinogenic  potential"  means  (1)  any 
limited  bioassay  that  measures  tumor  or 
preneoplastic  induction,  or  (2)  any  test 


indicative  of  interaction  of  a  chemical 

substance  with  DNA  (i.e..  positive 
response  in  assays  for  gene  mutation, 
chromosomal  aberrations.  DNA  damage 
and  repair,  or  cellular  transformation). 

"Short-term  test  indicati\e  of  the 
potential  to  cause  developmentally  toxic 
effects"  m.eans  (1)  any  in  vivo 
preliminary  developmental  toxicity 
screen  conducted  in  a  mammalian 
species',  or  12)  any  in  vitro 
developmental  toxicity  screen,  including 
any  test  system  other  than  the  intact 
pregnant  mammal,  that  has  been 
extensively  evaluated  and  judged 
reliable  for  its  ability  to  predict  the 
potential  to  cause  developmentally  toxic 
effects  in  intact  systems  across  a  broad 
range  of  chemicals  or  within  a  class  of 
chemicals  that  includes  the  substance  of 
concern, 

"Significant  adverse  envirtmmental 
effects"  means  injury  to  the  environment 
by  a  chemical  substance  which  reduces 
or  adversely  affects  the  productivity, 
utility,  value,  or  function  of  biological, 
commercial,  or  agricultural  resources,  or 
causes  the  loss  of  a  member  of  a  rare  or 
endangered  species  A  substance  will  be 
considered  to  have  the  potential  for 
significant  adverse  environmental 
effects  if  it  has  one  of  the  following: 

(1)  An  acute  aquatic  ECm  of  1  mg/Lor 
less. 

(2)  An  acute  aquatic  ECu.  of  20  mg/L 
or  less  where  the  ratio  of  aquatic 
vertebrate  24-hour  to  96-hour  ECm  or 
aquatic  invertebrate  24-hour  to  4&-hour 
ECfto  is  greater  than  or  equal  to  2.0. 

(3)  A  Maximum  Acceptable  Toxicant 
Concentration  (MATC)  of  less  than  or 
equal  to  100  parts  per  billion  (100  ppb). 

(4)  An  acute  aquatic  EG*  of  20  mg/L 
or  less  coupled  with  either  a  measured 
bioconcenlration  factor  (BCF)  equal  to 
or  greater  than  l.OOOx  or.  m  the  absence 
of  bioconcentration  data,  a  log  P  value 
equal  to  or  greater  than  4.3. 

"Site-limited  intermediate"  means  an 
intermediate  manufactured,  processed, 
and  used  only  at  the  site  of  manufacture 
and  not  intentionally  distributed  outside 
that  site  except  for  waste  disposal  For 
purposes  of  this  rule,  "site  of 
manufacture"  means  the  site  where  the 
intermediate  is  produced  An  imported 
intermediate  is  not  site-limited 

"Spray  application"  means  any 
method  of  projecting  a  jet  of  vapor  of 
finely  divided  liquid  onto  a  surface  to  be 
coated:  whether  by  compressed  air. 
hydraulic  pressure,  electrostatic  forces, 
or  other  methods  of  generating  a  spray. 


'  For  example.  »ee  EPA'e  final  rule,    Preliminar)' 
Developmental  Toxicity  Screen,"  (50  FR  39428. 
September  27,  IfWS). 
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"Use  siream"  means  all  reasonably 
anticipated  transfer,  flow,  or  disposal  of 
a  chernjcal  substance,  regardless  of 
physical  state  or  ct)ncentration,  through 
all  intended  operations  of  industrial, 
commercial,  or  C(5nsumer  use. 

§  722.5    Persons  who  must  report 

(a)  The  following  persons  must  submit 
a  significant  new  use  notice  as  specified 
under  the  provisums  of  section  5(a)(1)(B) 
of  the  Act,  Part  720  of  this  chapter,  and 
5  722.2.5: 

(1)  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  a  chemical 
substance  identified  in  a  specific  section 
in  Subpart  F,  of  this  Part  and  intends  to 
engage  in  a  significant  new  use  of  the 
substance  identified  in  that  section. 

(2)  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commt;rcial  purposes  a  chemical 
substance  identified  in  a  specific  section 
in  Subpart  ¥.  of  this  Part  and  intends  to 
distribute  the  substance  in  commerce.  A 
person  described  in  this  paragraph  is 
not  required  to  submit  a  significHnt  new 
use  notice  if  that  person  can  document 
one  of  the  following. 

(i)  That  the  person  has  notified  all 
recipients  of  the  substance,  in  writing,  of 
the  specific  section  in  Subpart  F.  of  this 
Part  which  identifies  the  substance  and 
its  di'signatf'd  significant  new  uses. 

(ii)  Th.it  the  recipients  have 
knowledge  of  the  specific  section  in 
Subpart  E  of  this  Part  which  identifies 
the  substance  and  its  designated 
significant  new  uses. 

(in)  That  the  recipients  cannot 
untlertake  any  significant  new  use 
described  in  the  .Hpecific  section  in 
Subpart  E  of  this  Part. 

(b|  A  person  described  in  paragraph 
(a)(2)  of  this  section  must  sutimit  a 
significant  new  use  nolu;e  if  that  person 
has  knowledge  at  the  time  of 
commercial  distribution  of  the  substance 
identified  in  the  specific  section  in 
Subpart  E  of  this  Part  that  a  recipient 
intends  to  engage  in  a  designated 
significant  new  use  of  that  substance 
without  submitting  a  notice  under  this 
Part. 

(c)  A  person  who  processes  a 
chemical  substance  identified  in  a 
specific  section  in  Subpart  E  of  this  Part 
for  a  significant  new  use  of  that 
substance  is  not  required  to  submit  a 
significant  new  use  notice  if  th<it  person 
can  document  (he  following: 

(1)  That  the  person  does  not  know  the 
specific  chemical  identity  of  the 
chemical  substance  being  processed. 

(2)  That  the  person  is  processing  the 
chemical  substance  without  knowledge 
that  the  substance  is  identified  in 
Subpart  E  nf  this  Part. 


(d)  If,  at  any  time,  after  commencing 
distribution  in  commerce  of  a  chemical 
substance  identified  in  a  specific  section 
of  Subpart  E  of  this  Part,  a  person 
described  in  paragraph  (a)(2)  of  this 
section  has  knowledge  that  a  recipient 
of  the  substance  is  engaging  in  a 
significant  new  use  of  that  substance 
designated  in  that  section  without 
submitting  a  notice  under  this  Part,  the 
person  is  required  to  cease  supplying  the 
chemical  substance  to  that  recipient  and 
to  submit  a  significant  new  use  notice 
for  that  chemical  substance  and 
significant  new  use,  unless  the  person  is 
able  to  document  the  following: 

(1)  That  the  person  has  ceased 
supplying  the  chemical  substance  to  the 
recipient  when  the  person  had 
knowledge  that  the  recipient  is  engaging 
in  a  significant  new  use  or  processing 
the  substance  for  a  significant  new  use 
without  submitting  a  notice  under  this 
Part. 

(2)  That  the  person  has  promptly 
notified  F'P.'X  enforcement  authorities 
that  the  recipient  is  engaging  in  a 
significant  new  use  or  processing  the 
chemical  substance  for  a  significant  new 
use  without  submitting  a  notice  under 
this  Part. 

(;i)  That  the  person  has  not  resumed 
supplying  the  chemical  substance  to  the 
recipient  until  all  notices  required  under 
this  Part  have  been  submitted  to  EPA 
and  the  notice  review  periods  have 
ended  without  regulatory  action  by  EPA. 

(e)  Any  significant  new  use  notice 
relating  to  import  of  a  substance  must 
be  submitted  by  the  principal  importer. 

§  722.10     Applicability  determination  inrtien 
the  specific  chemical  Identity  Is 
confidential. 

(a)  .\  person  who  intends  to 
manufacture,  import,  or  process  a 
chemical  substance  which  is  described 
by  a  generic  chemical  name  in  Subpart  E 
of  this  Part  may  ask  EPA  whether  the 
substance  is  subject  to  the  requirements 
of  this  Part.  EP.'X  will  answer  such  an 
inquiry  only  if  EPA  determines  that  the 
person  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance  for  commercial 
purposes. 

(b)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  a 
chemical  substance,  the  person  who 
intends  to  manufacture,  import,  or 
process  the  chemical  substance  must 
submit  the  following  in  writing  to  the 
Office  of  Toxic  Substances,  TS-799,  401 
M  St.  SW.,  Washington,  DC  20460: 

(1)  The  specific  chemical  identity  of 
the  chemical  substance  that  the  person 
intends  to  manufacture,  import,  or 
process. 


(2)  A  signed  statement  that  the  person 
intends  to  manufacture,  import,  or 
process  the  chemical  substance  for 
commercial  purposes. 

(3)  A  description  of  the  research  and 
development  activities  conducted  to 
date  and  the  purpose  for  which  the 
person  will  manufacture,  import,  or 
process  the  chemical  substance. 

(4)  An  elemental  analysis. 

(5)  Either  an  X-ray  diffraction  pattern 
(for  inorganic  substances),  a  mass 
spectrum  (for  most  other  substances),  or 
an  infrared  spectrum  of  the  particular 
chemical  substance,  or,  if  such  data  do 
not  resolve  uncertainties  with  respect  to 
the  identity  of  the  chemical  substance, 
additional  or  alternative  spectra  or  other 
data  to  identify  the  substance. 

(c)  If  an  importer  or  processor  cannot 
provide  all  the  information  required  in 
paragraph  (b)  of  this  section  because  it 
is  claimed  as  confidential  business 
information  by  the  importer's  or 
processor's  manufacturer  of  supplier, 
the  manufacturer  or  supplier  may  supply 
the  information  directly  to  EPA. 

(d)  EPA  will  review  the  information 
submitted  by  the  manufacturer, 
importer,  or  processor  under  paragraph 
(h)  of  this  section  to  determine  whether 
that  person  has  shown  a  bona  fide 
intent  to  manufacture,  import,  or  process 
the  chemical  substance.  If  necessary, 
F^PA  will  compare  this  information 
either  to  the  information  requested  for 
the  confidential  chemical  substance 
under  5  720.7(e)(2)(v)  of  this  chapter  or 
the  information  requested  under 

5  720.85(b)(3)(iii)  of  this  chapter. 

(e)  If  the  manufacturer,  importer,  or 
proct!Ssor  has  shown  a  bona  fide  intent 
to  manufacture,  import,  or  process  the 
substance  and  has  provided  sufficient 
unambiguous  chemical  identity 
information  to  enable  F:PA  to  make  a 
conclusive  determination  as  to  the 
identity  of  the  substance,  F'PA  will 
inform  the  manufacturer,  importer,  or 
processor  whether  the  chemical 
substance  is  subiect  to  this  Part  and.  if 
80.  which  section  in  Subpart  F  of  this 
Part  applies.  EPA  will  also  inform  the 
manufacturer,  importer,  or  processor  of 
any  applicable  reporting  requirements 
under  Parts  704  and  716  of  this  chapier. 

(f)  A  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacture,  import, 
or  process  a  particular  chemical 
substance  that  the  substance  is  subject 
to  this  Part  will  not  be  considered  public 
disclosure  of  confidential  business 
information  under  section  14  of  the  Act. 

(g)  EPA  will  answer  an  inquiry  as  to 
whether  a  particular  chemical  substance 
is  subject  to  this  Part  within  30  days 
after  receipt  of  a  complete  submission 
under  paragraph  (b)  of  this  section. 


9  722.20    Exports  and  Imports. 

Persons  who  intend  to  export  a 
substance  identified  in  Subpart  E  of  this 
Part,  or  in  any  proposed  rale  which 
would  amend  Subpart  E  of  this  Part,  are 
subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  Part  707.  Persons  who 
import  a  substance  identified  in  a 
specific  section  in  Subpart  E  of  this  Part 
are  subject  to  the  TSCA  section  13 
import  certification  requirements,  which 
are  codified  at  19  CFH  12.118  through 
12.127  and  127.28.  The  EPA  policy  in 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

§  722.25    Notice  requirements  and 
procedures. 

(a)  Each  person  who  is  required  to 
submit  a  significant  new  use  notice 
under  this  Part  must  submit  the  notice  at 
least  90  days  before  commencing 
manufacture,  import,  or  processing  of  a 
chemical  substance  identified  in  Subpart 
E  of  this  Part  for  a  significant  new  use. 
The  submitter  must  comply  with  any 
applicable  requirements  of  section  5(b) 
of  the  Act,  and  the  notice  must  include 
the  information  and  test  data  specified 
in  section  5(d)(1)  of  the  Act.  The  notice 
must  be  submitted  on  the  notice  form  in 
Appendix  A  to  Part  720  of  this  chapter 
and  must  comply  with  the  requirements 
of  Part  720,  except  to  the  extent  that 
they  are  inconsistent  with  this  Part  722. 

(b)  If  two  or  more  persons  are 
required  to  submit  a  significant  new  use 
notice  for  the  same  chemical  substance 
and  significant  new  use  identified  in 
Subpart  E  of  this  Part,  they  may  submit 

a  joint  notice  to  EIPA.  Persons  submittirxg 
a  joint  notice  must  individually  complete 
the  certification  section  of  Part  I  of  the 
required  notification  form.  Persons  who 
are  required  to  submit  individually,  but 
elect  to  submit  jointly,  remain 
individually  liable  for  the  failure  to 
submit  required  information  which  is 
known  to  or  reasonably  ascertainable 
by  them  and  test  data  in  their 
possession  or  control. 

(c)  EPA  will  process  the  notice  in 
accordance  with  the  procedures  of  Part 
720  of  this  chapter,  except  to  the  extent 
they  are  inconsistent  with  this  Part  722. 

(d)  Any  person  submitting  a 
significant  new  use  notice  in  response  to 
the  requirements  of  this  Part  722  shall 
not  manufacture,  import,  or  process  a 
chemical  substance  identified  in  Subpart 
E  of  this  Part  for  a  signficant  new  use 
until  the  notice  review  period,  including 
all  extensions  and  suspensions,  has 
expired. 


§  722.30    EPA  approval  of  attemaUve 
control  measures. 

(a)  In  certain  sections  of  Subpart  E  of 
this  Part,  significant  new  uses  for  the 
identified  substances  are  described  as 
the  failure  to  establish  and  implement 
programs  providing  for  the  use  of  either: 
Specific  measures  to  control  worker 
exposure  to  or  environmental  release  of 
substances  which  are  identified  in  such 
sections,  or  alternative  measures  to 
control  worker  exposure  or 
environmental  release  which  E^A  has 
determined  provide  substantially  the 
sa.me  degree  of  protection  as  the 
specified  control  measures.  Persons  who 
manufacture,  import,  or  process  a 
chemical  substance  identified  in  such 
sections  and  who  intend  to  employ 
alternative  measures  to  control  worker 
exposure  or  environmental  release  must 
submit  a  request  to  EPA  for  a 
determination  of  equivalency  before 
commencing  manufacture,  import,  or 
processing  involving  the  alternative 
control  measures. 

(b)  A  request  for  a  determination  of 
equivalency  must  be  submitted  in 
writing  and  must  contain: 

(1)  "The  name  of  the  submitter. 

(2)  The  specific  chemical  identity  of 
the  substance. 

(3)  The  citation  for  the  specific  section 
in  Subpart  E  of  this  Part  which  pertains 
to  the  substance  for  which  the  request  is 
being  submitted. 

(4)  A  detailed  description  of  the 
activities  involved. 

(5)  The  specifications  of  the 
alternative  worker  exposure  control 
measures  or  environmental  release 
control  measures. 

(6)  An  analysis  justifying  why  such 
alternative  control  measures  provide 
substantially  the  same  degree  of 
protection  as  the  specific  control 
measures  identified  in  the  specific 
section  in  Subpart  E  of  this  Part  which 
pertains  to  the  substance  for  which  the 
request  is  being  submitted. 

(7)  The  data  and  information 
described  in  §  720.50  (a)  and  (b)  of  this 
chapter  unless  such  data  and 
information  have  already  been 
submitted  to  the  Office  of  Toxic 
Substances,  EPA. 

(c)  Requests  for  determinations  of 
equivalency  will  be  reviewed  by  EP.A 
within  45  days.  Notice  of  the  results  of 
such  determinations  will  be  mailed  to 
the  submitter. 

(d)  If  EPA  notifies  the  submitter  under 
paragraph  (c)  of  this  section  that  the 
Agency  has  determined  that  the 
alternative  control  measures  provide 
substantially  the  same  degree  of 
protection  as  the  specific  control 
measures  identified  in  the  specific 
section  of  Subpart  E  of  this  Part  which 


pertains  to  the  substance  for  which  the 
request  is  being  submitted,  then  the 
submitter  may  commence  manufacture, 
import,  or  processing  in  accordance  with 
the  specifications  for  alternative  worker 
exposure  control  measures  or 
environmental  release  control  measures 
identified  in  the  submitters  request,  and 
may  alter  any  corresponding  notification 
to  workers  to  reflect  such  alternative 
controls.  Deviations  from  the  activities 
described  in  the  EPA  notification 
constitute  a  significant  new  use  and  are 
subject  to  the  requirements  of  this  Pa.rt. 

S  722.35     Compliance  and  enforcement 

(a)  Failure  to  comply  with  any 
provision  of  this  Part  is  a  violation  of 
section  15(1)  of  the  Act  (15  U.S.C.  2614). 

(b)  Using  for  commercial  purposes  a 
chemical  substance  which  a  person 
knew  or  had  reason  to  know  was 
manufactured,  imported,  or  processed  in 
violation  of  this  Part  is  a  violation  of 
section  15(2]  of  the  Act  (15  U.S.C.  2614). 

(c)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required  by 
section  11  of  the  Act.  is  a  violation  of 
section  15(3]  of  the  Act  (15  U.S  C,  2614). 

(d)  Failure  or  refusal  to  permit  entry 
or  inspection,  as  required  by  section  11 
of  the  Act,  is  a  violation  of  section  15(4) 
of  the  Act  (15  U.S.C.  2614], 

(e)  Violators  of  the  Act  or  of  this  Part 
may  be  subject  to  civil  and  criminal 
penalties  in  section  16  of  the  Act  (15 
U.S.C.  2615)  for  each  violation.  The 
submission  of  false  or  misleading 
information  in  connection  with  the 
requirement  of  any  provision  of  this  Part 
may  subject  persons  to  penalties 
calculated  as  if  they  had  never  filed  a 
notice. 

(f)  Under  the  authority  of  sections  7 
and  17  of  TSCA,  EPA  may: 

(1)  Seek  to  enjoin  the  manufacture, 
import,  or  processing  of  a  chemical 
substance  in  violation  of  this  Part. 

(2]  Act  to  seize  any  chemical 
substance  which  is  being  manufactured, 
imported,  or  processed  in  violation  of 
this  Part. 

(3)  Take  any  other  appropriate  action. 

§  722.40     Recordkeeping. 

Any  person  subject  to  the 
requirements  of  this  Part  must  retain 
documentation  of  information  contained 
in  that  person's  significant  new  use 
notice.  This  documentation  must  be 
maintained  for  a  period  of  5  years  from 
the  date  of  the  submission  of  the 
significant  new  use  notice, 

§  722.45    Exemptions. 

The  persons  identified  in  S  722.5  are 
not  subject  to  the  notification 
requirements  of  {  722.25  for  a  chemical 
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substance  identified  in  Subpurl  E  of  this 
V,iT\  if: 

(<i)  The  person  has  apphi-d  for  and  has 
l)eeii  Krunted  an  exempdon  for  ti-.st 
markftin«  the  substance  for  a  sisnifu^.itit 
ru.'vv  u.sc  identified  in  Subpart  F.  of  this 
Part  in  accordance  with  section  5(h)(1) 
of  the  Act  and  §  720.38  of  this  chapter 

(bj  The  person  manufactures,  imports. 
or  processes  the  substance  for  a 
significant  new  use  identified  in  Sub[),irt 
F.  of  ttiis  Part  in  small  quantitifs  solely 
for  research  and  development  in 
accordance  with  5  722.47 

(c)  The  person  has  applied  fur  and 
been  granted  an  exemption  under 
section  5(h||5)  of  the  Act 

(dj  The  person  manufactures,  imports, 
or  processes  the  substance  only  as  an 
impunty. 

{>•]  The  person  manufactures,  imports, 
or  processi.'s  the  sulistance  only  as  a 
tiyproduct  whi(.h  is  used  only  by  public 
or  private  organixations  that  (1)  bum  it 
as  a  fuel,  (2)  dispose  of  it  as  a  waste, 
including  in  a  landfill  or  for  enrichinx 
s<iil,  or  (;i)  extract  component  chemical 
substances  from  it  for  commercial 
purposes. 

(tl  rhe  person  imports  or  processes 
the  substance  as  part  of  an  article. 
(fi)  rhe  person  manufactures  or 
pro( esses  the  substance  solely  for 
exfMirt  and.  when  distnbutms  the 
sui)stance  in  commerce,  labels  the 
substance  in  accordance  with  section 
12(aHl!(H]of  the  Act. 

(K)  The  person  submits  a  significant 
new  use  notice  for  the  substance  prior  If) 
the  promulgation  date  of  the  section  m 
Sulip.irt  F.  of  this  Part  which  identifies 
the  substance,  and  the  person  receives 
written  notification  of  complianc.e  from 
F.PA  prior  to  the  eflective  date  of  such 
section  The  notiw  submitter  must 
comply  with  any  applicable  reijuiremeni 
tif  section  5(b)  of  the  Act.  The  notice 
must  include  the  information  and  test 
data  specified  in  section  5(d)(1)  of  the 
Act  and  must  be  submitted  on  the  notice 
foni)  m  Appendix  A  to  Part  720  of  this 
chaptiT.  For  purposes  of  this  exemption, 
the  specific  section  m  Subpart  E  of  this 
I'art  which  identifies  the  substance  and 
§§  722.1.  722.3.  722.5,  722.10,  722.20. 
722.35,  and  722.40  apply  after  the 
effective  date  of  the  section  in  Subp.irt  E 
of  this  Part  which  identifies  the 
substance.  FTA  will  proi.de  the  notice 
submitter  wilh  written  notification  of 
compliance  only  if  one  of  the  following 
occurs; 

fl)  EPA  is  unable  to  make  the  finding 
that  the  activities  described  in  the 
signiTicant  new  use  notice  will  or  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  under 
reasonably  forseentjle  c.inumsfances. 


(21  PJ'A  and  the  person  negotiate  a 
consent  order  under  section  5(e)  of  the 
Act,  such  order  to  take  effect  on  the 
effective  date  of  the  section  in  Subpart  E 
of  this  Part  which  identifies  the 
substances. 

§  722.47    Conditions  for  research  and 
development  exemption. 

(a)  A  person  who  manufactures, 
imports,  or  processes  a  chemical 
substance  identified  in  Subpart  E  of  this 
Part  for  a  significant  new  use  identified 
in  Subpart  E  of  this  Part  is  not  subject  to 
the  notification  requirements  of  I  722.25 
if  the  following  conditions  are  met: 

(1)  The  person  manufactures,  imports, 
or  processes  the  substance  for  the 
significant  new  use  in  small  quantities 
solely  for  research  and  development. 

(2)  The  manufacturer,  importer,  or 
processor  notifies  all  persons  in  its 
employ  or  to  whom  it  directly  distributes 
the  chemical  substance,  who  are 
engaged  in  experimentation,  research,  or 
analysis  on  the  chemical  substance, 
including  the  manufacture,  processing, 
use.  transport,  storage,  and  disposal  of 
the  substance  associated  with  research 
and  development  activities  of  any  risk 
to  health,  identified  under  paragraph  (b) 
of  this  section,  which  may  be  associated 
with  the  substance.  The  notification 
must  be  made  in  accordance  with 
paragraph  (c)  of  this  section. 

(;M  The  chemical  substance  is  used  by 
or  directly  under  the  supervision  of  a 
technically  qualified  individual 

(bid)  To  determine  whether 
notification  under  paragraph  (a)(2)  of 
this  section  is  required,  the 
manufacturer,  importer,  or  processor 
must  review  and  evaluate  the  following 
information  to  determine  whether  there 
IS  reason  to  believe  that  there  is  any  nsk 
to  health  whicJi  may  be  associated  with 
the  chemical  substance: 

(i|  Information  in  its  possession  or 
control  concerning  any  significant 
adverse  reaction  by  persons  exposed  to 
the  chemical  substance  which  may 
reaaonubly  be  associ.ited  with  such 
exposure. 

(ii)  Information  provided  to  the 
manufacturer,  importer,  or  processor  by 
a  supplier  or  any  other  person 
concennng  a  healtii  risk  lielieved  to  be 
associaleii  with  the  subbtanre. 

(iii)  Health  and  environmental  effects 
data  in  its  possession  or  control 
concerning  the  substance 

(iv)  Information  on  health  effects 
which  accompanies  any  EP.\  rule  or 
order  issued  under  section  4.  5.  or  6  of 
the  Art  that  applies  to  the  substance 
and  of  w,)iich  the  manufacturer, 
importer,  or  processor  has  knowledge 

(2)  When  the  research  and 
development  activity  is  conduc  ted 


solely  in  a  Laboratory  and  exposure  to 
the  chemical  substance  is  controlled 
through  the  implementabon  of  prudent 
laboratory  practices  for  handling 
chemical  substances  of  unknown 
toxicity,  and  any  distribution,  except  for 
purposes  of  disposal,  is  to  other  such 
Liboratories  for  fvu-ther  research  and 
development  acUvity,  the  information 
specified  in  paragraph  |b)(l)  of  this 
section  need  not  be  reviewed  and 
evaluated.  (For  purposes  of  this 
paragraph  (b)(2J,  a  "laboratory"  is  a 
contained  research  facility  where 
relatively  small  quantities  of  chemical 
substances  are  used  on  a  non- 
production  basis,  and  where  activities 
involve  the  use  of  containers  for 
reactions,  transfers,  and  other  handling 
of  substances  designed  to  be  easily 
manipulated  by  a  single  individual.) 

(c)(1)  The  nuinufacturer.  importer,  or 
processor  must  notify  the  persons 
identified  m  paragraph  (a)(2)  of  this 
section  by  means  of  a  container  lalieling 
system,  conspicuous  placement  of 
notices  in  areas  where  exposure  may 
occur,  written  notificabon  to  each 
person  pt)tentially  exposed,  or  any  other 
method  of  notification  which  adequately 
informs  persons  of  health  risks  which 
the  manufacturer,  importer,  or  processor 
has  reason  to  believe  may  be  associated 
with  the  substance,  as  determined  under 
p,iragraph  (b)(1)  of  this  section. 

(2)  If  the  manufacturer,  importer,  or 
processor  distributes  a  chemical 
substance  manufacta'^d,  imported,  or 
processed  under  this  section  to  persons 
not  in  its  employ,  the  manufacturer, 
importer,  (ir  pr(n  pssor  must  in  written 
form: 

|i)  Notify  those  persons  that  the 
substance  is  to  be  used  only  for  research 
and  development  purposes. 

(lil  Provide  the  notice  of  health  risks 
specified  in  paragraph  (clll  I  of  this 
section. 

(3)  1  he  adequacy  of  any  notification 
under  this  section  is  the  responsibility  of 
the  manufacturer,  iinpoiter,  or 
processor. 

(d)  Quanbties  of  the  chemical 
substance,  or  of  mixtures  or  articles 
contaiTiing  the  chemical  substance, 
remaining  after  completion  of  research 
and  development  activities  may  be: 

(1)  Disposed  of  as  a  waste  in 
accordance  with  applicable  Federal. 
State,  and  lixal  regulations,  to  the 
extent  the  disposal  activity  is  not 
identibcd  as  a  significant  new  use  in 
Subpart  E  of  this  Part,  or 

(2)  I'&eri  for  a  commercial  purpose,  to 
the  extent  the  u.se  is  not  identified  as  a 
significant  new  use  is  Subpart  E  of  this 
Part. 


(e)(1)  Persons  who  manufacture, 
import,  or  process  a  chemical  substance 
under  this  section  must  retain  the 
following  records: 

(i)  Copies  of  or  citations  to 
information  reviewed  and  evaluated 
under  paragraph  (b)(1)  of  this  section  to 
determine  the  need  to  make  any 
notification  of  risk. 

(ii)  Documentation  of  the  nature  and 
method  of  notification  under  paragraph 
(c)(1)  of  this  section  including  copies  of 
any  labels  or  written  notices  used. 

(iii)  Documentation  of  prudent 
laboratory  practices  used  instead  of 
notification  and  evaluation  under 
paragraph  (b)|2)  of  this  section. 

(iv)  The  names  and  addresses  of  any 
persons  other  than  the  manufacturer, 
importer,  or  processor  to  whom  the 
substance  is  distributed,  the  identity  of 
the  substance,  the  amount  distributed, 
and  copies  of  the  notifications  required 
under  paragraph  (c)(2)  of  this  section. 

(2)  [Reserved] 

Subpart  B — Certain  Significant  New 
Uses 

§  722.50    Applicability. 

This  Subpart  B  identifies  certain 
significant  new  uses  of  chemical 
substances  identified  in  Subpart  E  of 
this  Part.  The  provisions  of  this  Subpart 
apply  only  when  referenced  for  a 
chemical  substance  identified  in  Subpart 
E  of  this  Part. 

§  722.60    Employee  Information. 

When(!ver  referenced  in  Subpart  E  of 
this  Part  for  a  chemical  substance,  the 
requirements  for  providing  employees 
with  information  on  the  identified 
chemical  substance  are  as  follows: 

(a)  The  manufacturer,  importer,  or 
processor  shall  ensure  that  employees 
are  provided  with  information,  either  in 
writing  or  through  training,  on  the 
substance  identified  in  the  specific 
section  in  Subpart  E  of  this  Part,  at  the 
time  of  their  initial  assignment  to  a  work 
area  where  the  substance  is  present, 
and  whenever  the  substance  is 
introduced  into  their  work  area. 

(b)  Information  provided  to  employees 
shall  ini;lude: 

(1)  The  potential  human  health  and/or 
environmental  hazards,  as  specified  in 
the  specific  section  in  Subpart  E  of  this 
Part. 

(2)  The  personal  protective  equipment, 
engineering  controls,  and  other 
measures  to  control  worker  exposure 
and/or  environmental  release  identified 
in  the  specific  section  of  Subpart  E  of 
this  Part,  or  alternative  control  measures 
which  EPA  has  determined  under 

{  722.30  provide  substantially  the  same 


degree  of  protection  as  the  specified 
control  measures. 

(3)  Identification  of  all  operations  in 
the  employees'  work  areas  where  the 
substance  is  present. 

(4)  The  location  and  availability  of 
any  material  safety  data  sheets  required 
for  the  substance  by  the  specific  section 
in  Subpart  E  of  this  Part  and  provided  in 
accordance  with  §  722.75. 

(5)  Methods  and  observations  that 
may  be  used  to  detect  the  presence  or 
release  of  the  substance  in  the 
employee's  work  area  (such  as 
monitoring  conducted  by  the  employer, 
continuous  monitoring  devices,  visual 
appearance,  or  odor). 

§  722.63    Personal  protective  equipment 
Whenever  referenced  in  Subpart  E  of 
this  Part  for  a  chemical  substance,  a 
significant  new  use  of  the  chemical 
substance  is  any  manner  or  method  of 
manufacturing,  importing,  or  processing 
associated  with  any  use  of  the 
substance  without  establishing  a 
program  whereby: 

(a)  Any  person  who  is  likely  to  be 
dermally  exposed  to  the  substance  must 
wear  the  protective  equipment 
described  in  this  paragraph,  or  use 
alternative  measures  to  conti^l 
exposure  which  EPA  has  determined 
under  §  722.30  provide  substantially  the 
same  degree  of  protection  against 
exposure  to  the  substance  as  the 
specified  protective  equipment: 

(1)  Gloves  determined  by  the 
manufacturer,  importer,  or  processor  to 
be  impervious  to  the  substance. 

(2)  Chemical  safety  goggles  or 
equivalent  eye  protection. 

(3)  Clothing  which  covers  any  other 
exposed  areas  of  arms,  legs,  and  torso. 

(b)  Any  person  who  is  likely  to  be 
exposed  to  the  substance  via  inhalation 
of  airborne  material  {e.g.,  vapors,  mists, 
dusts)  must  use  one  of  the  respirators 
described  in  this  paragraph  in 
accordance  with  29  CFR  1910.134  and  30 
CFR  Part  11,  or  use  alternative  measures 
to  control  exposure  which  EPA  has 
determined  under  §  722.30  provide 
substantially  the  same  degree  of 
protection  against  exposure  to  the 
substance  as  the  specified  respirators: 

(1)  A  .National  Institute  for 
Occupational  Safety  and  Health 
(N'lOSH)  approved  category  21c 
respirator,  equipped  with  a  high 
efficiency  particulate  filter  for  maximum 
protection. 

(2)  A  NIOSH-approved  category  21c 
respirator,  excluding  single  use  or 
disposable  types,  equipped  with  a  high 
efficiency  particulate  filter  for  maximum 
protection. 

(3)  A  NIOSH-approved  category  19c 
air-supplied  positive  pressure  respirator. 


(4)  A  NIOSH-approved  category  23c 

respirator,  equipped  with  combination 
cartndges  and  approved  for  paints, 
enamels,  and  lacquers. 

(5)  A  NIOSH-approved  category  23c 
respirator,  excluding  single  use  or 
disposable  types,  equipped  with 
combination  cartridges  and  approved 
for  paints,  enamels,  and  lacquers. 

(6)  A  NIOSH-approved  category  23c 
respirator  approved  for  organic  vapor 
and  acid  gas. 

§  722.67    Labeling  tor  use  In  the 
workplace. 

Whenever  referenced  in  Subpart  E  of 
this  Part  for  a  chemical  substance,  the 
requirements  for  labeling  containers  for 
the  use  of  the  chemical  substance  in  the 
workplace  are  as  follows: 

(a)  The  manufacturer,  importer,  or 
processor  shall  ensure  that  each 
container  of  the  substance  which  is  in 
the  workplace  is  labeled,  tagged,  or 
marked  in  accordance  with  this  section. 

(b)  The  label,  tag,  or  other  method  of 
warning  shall  contain  the  following 
information: 

(1)  The  first  word  shall  be  the  word 
"WARNING". 

(2)  The  name  of  the  substance  as 
identified  in  the  specific  section  of 
Subpart  E  of  this  Part  and  the  trade 
name  or  names  by  which  it  may  be 
commonly  recognized. 

(3)  The  potential  human  health  and/or 
environmental  hazards  as  identified  in 
the  specific  secbon  in  Subpart  E  of  this 
Part. 

(4)  Any  personal  protective 
equipment,  engineering  controls,  or 
other  measures  to  control  worker 
exposure  and/or  environmental  release 
identified  in  the  specific  section  of 
Subpart  E  of  this  Part,  or  alternative 
control  measures  which  EP.A  has 
determined  under  §  722-30  provide 
substantially  the  same  degree  of 
protection  as  the  specified  control 
measures. 

(c)  If  the  label  or  alternative  method 
of  warning  is  to  be  applied  to  a  mixture 
containing  a  substance  identified  in  a 
specific  section  in  Subpart  E  of  this  Part, 
in  combination  with  another  substance 
identified  in  a  specific  section  in 
Subpart  E  of  this  Part  and/or  a 
substance  defined  as  a  "hazardous 
chemical"  for  the  purposes  of  the 
Occupational  Safety  and  Health 
Administration's  Hazard 
Communication  Standard  (29  CFT^ 
1900.1200).  the  manufacturer,  importer, 
or  processor  may  prescribe  on  the  label 
or  alternative  method  of  warning  the 
measures  to  control  worker  exposure  or 
environmental  release  which  the 
manufacturer,  importer,  or  processor 
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drill  !;:w;rs  p'-nvult    !hc  urfatfst  dt.-tjree 
ut  pnii.i.tion.  Huwi'VLT.  should  these 
control  measures  differ  from  those 
identified  in  the  specific  sections  in 
Subpart  E  of  this*  Part,  the  manufacturer, 
importer,  or  processor  must  seek  a 
determination  of  etjuivalency  for  such 
alternative  control  mi'asures  pursu.inl  to 
§  722.30  before  prescribing  them  under 
this  paragraph. 

(d)  Manufacturers,  importers,  and 
proctjssors  subject  to  this  section  may 
use  signs,  placards,  process  sheets, 
batch  tickets,  operating  procedures,  or 
other  such  written  materials  in  lieu  of 
affixing  labels  to  individual  stationary 
process  conlHlriers,  as  long  as  the 
chosen  meth<><!  of  warning  identifies  the 
containers  to  which  it  is  applicable  and 
conveys  the  information  re(iuired  by 
[iara«raphs  (bl  (11  through  |4)  of  this 
si'i  tiiiM    The  written  materials  shall  hv 
readily  accessible  to  the  eniplovfes  in 
their  work  area  throughout  e.ich  work 
shift 

{r]  Manufacturers,  int[K)rlers,  and 
[irm  essors  subject  to  this  section  are  nut 
reiiuired  to  laliel  pi)rtable  containers 
into  which  substances  identified  in 
Subpart  E  of  this  Part  are  transferred 
Irom  labeled  containers,  as  long  as  the 
method  chosen  under  paragraph  (dl  of 
this  section  identifies  the  containers  to 
which  it  is  ai>plicabte  and  conveys  the 
infomidtion  required  by  paragraphs  (b) 
1 1]  through  (4)  of  this  section. 

(f)  The  manufacturer,  importer,  or 
processor  sub)ec<  to  this  section  shall 
ensure  that  the  label  or  other  form  of 
warning  is  legible,  in  English,  and 
[irominently  diiplayed  on  the  container. 
or  -eadily  available  in  the  work  area 
Ihroughtnit  each  work  shift.  Employers 
with  etnpioyees  who  apeak  languages 
other  than  En^ish  may  provide  the 
information  tn  the  eoiployec*'  languag«;i 
as  long  as  the  information  is  presented 
in  Flnglish  as  well. 

(g)  The  label  or  other  form  of  warning 
shall  be  made  available,  upon  request, 
to  dest^^nated  representativet  of  VJ'\. 

S  722.70     Labeling  for  diatrltMJtlon  In 
conwnarca. 

Whenever  referenced  in  Subpart  E  of 
this  Part  for  a  chenucal  aubfitance.  the 
requirements  for  lat>eling  container*  of 
the  chemical  substance  for  disthbuti<in 
in  commerce  are  as  follows: 

(a)  The  manufacturer,  importer,  or 
pr(x:e8Sor  shall  ensure  that  each 
container  of  the  substance  leaving  the 
workplaoe  is  labeled  in  accordance  with 
this  section. 

[\>l  The  label  shall  contain  the 
following  informatioii: 

(1 )  The  Brst  word  on  the  label  shall  t>« 
the  word  -WARNiNG". 


(2)  The  name  (if  the  substam  e  ,is 
identified  in  the  spei  ifif  se(.lion  in 
Subpart  K  of  this  Part  and  the  trade 
name  or  names  by  which  it  nuiy  be 
commonly  recogni7.ed 

(3)  The  potential  human  health  and/or 
environmental  hazards  as  identified  in 
the  specific  section  in  Subpart  F  of  this 
Part, 

(4)  The  personal  protective  etpiipment. 
engineering  controls,  and  other 
measures  to  control  worker  exposure 
and/or  environmental  release  identified 
in  the  specific  section  of  Subpart  K  (»f 
this  I'.irt.  or  alternative  control  measures 
which  EP.^  has  dt;lermiiied  under 

5  722.30  provide  substantially  the  same 
degree  of  protection  as  the  spet.ifit.d 
control  measures 

[r]  The  first  word  on  the  label  shall  be 
capitalized,  and  the  type  size  of  the  first 
wnrd  shall  be  no  smaller  than  6  point 
t\pe  for  a  label  5  square  int:hes  or  less 
in  area,  10  point  type  for  a  label  above  5 
but  no  greater  than  10  stjuare  inches  in 
area.  12  point  type  for  a  label  above  10 
but  no  greater  than  15  square  inches  in 
area.  14  point  t>pe  for  a  label  above  15 
but  no  greater  than  30  square  inches  in 
area,  or  18  point  type  for  a  label  over  30 
s()u<irp  inches  in  area,  and  the  type  si^e 
of  the  remainder  of  the  warning 
statement  shall  be  no  smaller  than  6 
point  type 

(d|  The  label  shall  not  conflict  with 
the  requirements  of  the  Hazardous 
Materials  Transportation  Act  (18  U  5  C. 
IBOl  et  seq.)  and  regulations  issued 
un<ier  that  Act  by  the  Department  of 
Transportation. 

(e)  If  the  label  is  to  be  applied  to  a 
mi.xture  containing  a  substance 
Identified  In  a  specific  section  in 
Subpart  E  of  this  Part,  in  combination 
with  another  substance  identified  in  a 
specific  section  In  Subpart  E  of  this  Part 
and/or  a  substance  defined  as  a 
"hazardous  chemical"  for  the  purposes 
of  the  Occupational  Safety  and  Health 
Administration's  Hazard 
Communicjttion  Standard  (2fl  CFR 
1900  laX)).  the  manufacturer,  importer. 
or  processor  may  prescribe  on  the  label 
the  measures  to  control  worker 
exposure  or  environmental  release 
which  the  manufacturer,  importer,  or 
processor  determines  provide  the 
greatest  degree  of  protection.  However, 
should  these  control  measures  differ 
frtim  thoaa  Identified  in  the  specific 
sections  tn  Subpart  E  of  thU  Part,  the 
manufacturer,  importer,  or  processor 
must  seek  ■  determination  of 
equivalency  for  such  alternative  control 
nteasures  pursuant  to  f  722.30  before 
prescribing  then  on  a  label. 

(f)  The  label  shall  be  in  English  and 
shall  be  prominentty  displajred  on  the 
container.  The  label  may  be  in 


languages  other  than  English  as  long  as 
the  information  is  presented  in  Fjiglish 
as  well. 

(g)  The  label  shall  be  made  available, 
upon  request,  to  designated 
representatives  of  FPA 

§  722.75    Material  safety  daU  sheets. 

VVl-enever  referenced  in  Subpart  E  of 
this  Part  for  a  chemical  substance,  the 
requirements  for  obtaining  or  developing 
a  material  safety  data  sheet  (MSDS|  for 
the  (  heniical  sub.^lance  are  as  follows: 

|a)  F.acii  MSDS  shall  be  in  English  and 
sh.ill  contain  at  least  the  following 
informatiim: 

(1)  The  name  of  the  substance  as 
identified  in  the  si>ecific  section  m 
Subpart  E  of  this  Pari  and  the  trade 
name  or  names  by  which  it  may  be 
commonly  recognized. 

(2)  The  potential  human  health  and/or 
environmental  hazards  as  identified  in 
the  specific  section  in  Subpart  E  of  this 
Part 

(;))  Any  personal  protective 
equipment,  engineering  controls,  or 
other  measures  to  control  worker 
exposure  and/or  environmental  release 
identified  in  the  specific  section  in 
Subpart  E  of  th's  Part,  or  alternative 
control  measures  which  EPA  has 
determined  under  {  722.30  provide 
substantially  the  same  degree  of 
protection  as  the  specified  control 
measures. 

(4)  Any  time  weighted  average 
threshold  Urait  value,  or  other  exposure 
limit  identified  in  the  specific  section  in 
Subparts  of  this  Part. 

\h)  If  the  MSDS  Is  to  be  asaociated 
with  a  mixture  that  contains  a  substance 
identified  in  a  specific  section  in 
Subpart  E  of  this  Part  In  combination 
with  another  substance  identified  In  a 
specific  section  In  Subpart  E  of  this  Part 
and/or  a  substance  defined  as  a 
•  hazardous  chemical"  for  the  purposes 
of  the  Occupational  Health  and  Safely 
Administration  liazard  Communication 
Standard  {29  CFR  1900.1200).  the 
manufacturer,  importer,  or  processor 
may  prescribe  in  the  MSDS  the 
measures  to  control  worker  exposure  or 
environmental  release  which  the 
manufacturer,  importer,  or  processor 
determines  pnrrlde  the  greatest  degree 
of  protection.  However,  should  these 
cfMitrol  measures  differ  from  those 
identified  in  the  specific  sections  in 
Subpart  E  of  this  Part,  the  manufacturer, 
importer,  or  processor  must  seek  a 
determination  of  equivalency  for  such 
alternative  control  measures  pursuant  to 
S  722.50  before  prescribing  them  under 
this  paragraf>h. 

(c)  Manufacturers,  Importers  and 
processors  subject  tt>  this  section  shall 


ensure  that  the  infomiation  recorded  m 
the  MSDS  accurately  reflects  the 
applicalile  terms  and  conditions 
provided  in  the  specific  section  in 
Subpart  E  of  this  Part  dunng  the  time 
that  they  manufacture,  import,  or 
process  the  substance  identified  in  such 
section.  Whenever  the  terms  in  the 
specific  section  uf  Subpart  E  of  this  Part 
are  ameiided  during  the  time  that  the 
manufacturer,  importer,  or  processor  is 
engaging  in  that  activity,  the 
manufai  turer,  importer,  or  processor 
shall  revise  the  MSDS  within  3  months 
of  die  effective  date  of  such  amendment. 

|d)  Manufacturers.  in;porters.  and 
processors  subject  to  this  sf'ctiim  shall 
ensure  ttiat  recipients  of  the  substance 
identified  in  the  specific  section  in 
Subpart  E  of  this  Part  are  provided  an 
appropriate  MSDS  with  their  initial 
shipm.ent  and  with  the  first  shipment 
following  the  revision  of  an  MSDS  The 
manufacturer,  importer,  or  processor 
shall  either  provide  the  MSDS  with  the 
shipped  containers  or  send  the  MSDS  to 
the  recipient  prior  to  or  at  the  time  of 
shipment. 

(el  The  MSDS  may  be  kept  in  any 
form,  including  operating  procedures, 
and  may  be  designed  to  cover  groups  of 
substances  in  a  work  area  where  it  may 
be  more  appropnate  to  address  the 
potential  hazards  of  a  process  rather 
than  individual  substances.  However, 
the  manufacturer,  importer,  or  processor 
shall  ensure  that,  in  all  cases,  the 
required  information  is  provided  for 
each  substance  and  is  readily  accessible 
dunng  each  work  shift  to  employees 
when  they  are  in  their  work  areas. 

(f)  The  MSDS  shall  be  made  available, 
upon  request,  to  designated 
representatives  of  EPA. 

§722.M    industrial,  comnMrclal.  and 
consumer  activittes. 

Whenever  referenced  in  Subpart  E  of 
this  Part  for  a  chemical  substance,  the 
following  are  significant  new  uses  of  the 
chemical  substance: 

(a)  Use  in  non-enclosed  processes. 


(!.)  Any  manner  or  method  of 
manufacture  or  processing  in  non- 
enclosed  processes  associated  with  any 
use. 

(c)  Use  beyond  the  site  of 
manufacture. 

(d)  .'\ny  manner  or  method  of 
manufacture  (excluding  import)  of  the 
substance  associated  w.th  an\'  use. 

(e)  Use  ether  than  as  an  intermediate, 

(f)  Use  other  than  as  a  site-limited 
intermediate. 

(g)  Use  as  an  intermediate  where  the 
concentration  of  the  interniediate 
substance  in  the  product  intended  for 
distribution  in  commerce  exceeds  the 
percentage  specified  in  Subpart  E  of  this 
Part. 

(h)  Use  other  than  as  described  in  the 
premanufacture  notice  (PMN) 
referenced  in  Subpart  E  of  thus  Part 

('1  Use  other  than  as  allowed  by  the 
section  5(e)  consent  order  referenced  in 
Subpart  E  of  this  Part. 

(il  Non-industnal  use. 

(k)  Commercial  use. 

(!)  Use  in  a  consumer  product 

(m)  .\nnual  manufacture  and 
importation  volume  for  any  use  greater 
than  that  specified  in  Subpart  E  of  this 
Part. 

(n)  Annual  manufacture  and 
importation  volume  for  any  use  greater 
than  that  allowed  by  the  section  5(e) 
consent  order  referenced  in  Subpart  E  of 
this  Part. 

(0)  Cumulative  manufacture  and 
importation  volume  for  any  use  greater 
than  that  specified  in  Subpart  E  of  this 
Part  unless  the  manufacturer  or  importer 
has  submitted  the  results  of  the  health 
or  environmental  effects  studies  listed  in 
Subpart  E  of  this  Part  and  these  studies 
comply  with  the  procedures  and  criteria 
for  developiog  and  evaluating  data 
prescribed  by  Subpart  E  of  this  Part 

[j]  Use  in  the  form  of: 

(1)  A  powder. 

(2)  [Reserved], 

(q)  Any  manner  or  method  of 
manufacture  or  processing  of  the 
substance  in  the  following  form 


absociated  with  ar._\  use: 

(11  A  powder 

(2)  IReserved). 

(r)  Use  involving  application  methods 
that  generate: 

(1)  Vapors,  mists,  or  aerosols. 

(2)  Dusts. 

^  722.85     Disposal 

W  henever  referenced  in  Subpart  E  of 
this  Part  for  a  chemical  substance,  the 
following  are  significant  new  uses  of  the 
chemical  substance: 

(a)  Disposal  of  the  process  stream 
associated  with  any  use  or  with  any 
manner  or  method  of  manufacture  or 
processing  associated  with  any  use 
other  than  by: 

(1)  Incineration  in  accordance  with 
applicable  Federal,  State,  and  local 
regulations 

(2)  Landfill  in  accordance  with 
applicable  Federal.  State,  and  local 
regulations 

(3)  Deep  wtll  injection  in  accordance 
with  applicable  Federal.  State,  and  local 
regulations 

(4)  Primary  and  secondary  waste 
water  treatment  in  accordance  with 
applicable  Federal,  State,  and  local 
regulations 

(b|  Disposal  of  the  use  strearr. 
associated  with  any  use  other  tnan  by: 

(1)  Incineration  in  accordance  with 
applicable  Federal.  State  and  local 
regulations 

(2)  Landfill  in  accordance  with 
applicable  Federal,  State   brd  !aca! 
regulations 

(3)  Deep  well  iniection  m  accordance 
with  applicable  Federal,  State,  and  local 
regulations. 

(4)  Primary  and  secondare-  v^aste 
water  treatment  in  accordance  with 
applicable  Federal.  State,  and  local 
regulations. 

§  722.90    Releases  to  water 

Whenever  referenced  in  Subpart  E  of 
this  Part  for  a  chemical  substance,  the 
following  are  significant  new  uses  of  the 
chemical  substance: 


y? 
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(a)  Any  predictable  or  purposeful 
release  of  a  process  stream  containing 
the  chemical  substance  associated  with 
any  use  from  any  site: 

(1)  Into  the  waters  of  the  United 
States, 
number  of  kilograms/day/site  released 

receiving  stream  flow  (million  liters/day) 

exceeds  the  level  specified  in  Subpart  E 
of  this  Part,  when  calculated  using  the 
methods  described  in  §  722.91.  However. 
m  lieu  of  calculating  the  above  quotient, 
monitoring  or  alternative  calculations 
may  be  used  to  predict  the  surface  water 
cDncentration  for  the  intended  release  of 
the  substance,  if  the  monitoring 
procedures  or  calculations  have  been 
approved  for  such  purpose  by  F.PA.  F.PA 
will  review  and  act  on  written  requests 
to  approve  monitoring  procedures  or 
alternative  calculations  within  45  days 
after  such  requests  are  received.  The 
Agency  will  inform  submitters  of  the 

number  of  kilograms/day/site  released 

receiving  stream  flow  (million  liters/day) 


[2]  Into  '*•■  v\  ,'r-s  -if  the  I'nitcii 
StatfS  witfiM!!'  [u:r';,i'\  and  secondary 
waste  water  tri  r:"i  i,' 

(3)  Into  the  v\.,u  1.-.  i.l  the  United 
States  if  the  quotient  from: 


X    1000= N  parts  per  billion 


disposition  of  such  requests  in  wnlirijj 
and,  where  they  are  denied,  will  expl.iin 
the  reasons  therefor. 

|h)  Any  predictable  or  purposeful 
nlcisf  .if  a  use  stream  containing  the 
Lht'iiiii  dl  substance  associated  with  any 
use  from  any  site: 

(1)  Into  the  waters  of  the  United 
States. 

(2)  Into  the  waters  of  the  United 
States  without  primary  and  secondary 
waste  water  treatment. 

(3)  Into  the  waters  of  the  United 
States  if  the  quotient  from: 


X    1000=  N  parts  per  billion 


exceeds  the  level  specified  in  Subpart  F 
of  this  Part,  when  calculated  using  the 
methods  described  in  §  722.91.  However, 
in  lieu  of  calculating  the  above  quotient, 
monitoring  or  alternative  calculations 
may  be  used  to  predict  the  surface  water 
concentration  for  the  intended  release  of 
the  substance,  if  the  monitoring 
procedures  or  calculations  have  been 
approved  for  such  purpose  by  EIPA.  EPA 
will  review  and  act  on  written  requests 
to  approve  monitoring  procedures  or 
alternative  calculations  within  45  days 
after  such  requests  are  received.  The 
Agency  will  inform  submitters  of  the 
disposition  of  such  requests  in  writing 
and,  where  they  are  denied,  will  explain 
the  reasons  therefor. 


15722.91     Computation  of  •sflmated 
surface  water  concentrations;  Instructions. 

These  instructions  describe  the  use  of 
the  equation  specified  in  §  722.90  (a)(3) 
and  (b)(3)  to  compute  estimated  surface 
water  comentrations  of  a  suhstanc  e 
identified  in  Suhp.irt  F  of  this  Part,  The 
equation  shall  be  computed  for  each  site 
using  the  stream  flow  rate  appropriate 
for  the  site  according  to  paragraph  (b)  of 
this  section  and  the  highest  number  of 
kilograms  calculated  to  be  released  fur 
that  site  on  a  given  day  according  to 
paragraph  (a)  of  this  section.  In 
computing  the  equation,  there  are  two 
variables  that  shall  be  considered;  the 
number  of  kilograms  released  and 
receiving  stream  flow. 


(.i)  XurnhtT  of  ki/oiirams  n'lcast'd.  (1) 
To  calculate  the  number  of  kilograms  of 
substance  to  be  released  from 
manufacturing,  processing,  or  use 
operations,  as  specified  in  the  numerator 
of  the  equation,  develop  a  process 
descriiitum  diagram  which  describes 
each  m.niufacturing.  processing,  or  use 
operalum  involving  the  substance.  The 
process  descripticm  must  include  the 
major  unit  operation  steps  and  chemical 
conversions.  A  unit  operation  is  a 
functional  step  in  a  manufacturing, 
processing,  or  use  operation  where 
substances  undergo  chemicil  changes 
and/or  chanjjes  m  location,  temperature, 
pressure,  physu  al  state,  or  similar 
characteristics.  Include  steps  in  whuh 
the  new  substance  is  formulated  into 
mixtures,  suspensions,  solutions,  etc. 

(2)  Indicate,  cm  each  diagram,  the 
entry  point  of  all  feedstocks  [ry.. 
reactants,  solvents,  catalysts)  used  in 
the  operation.  Identify  each  feedstock 
and  specify  its  approximate  weight 
regardless  of  whether  the  process  is 
continuous  or  batch 

(3)  Identify  all  release  points  from 
which  the  substance  or  wastes 
containing  the  substance  will  be 
released  into  air.  land,  or  water.  Indicate 
these  release  points  on  the  diagram  Do 
not  include  accidental  relt>ases  or 
fugitive  emissions. 

(4)  For  releases  identified  in  the 
diagram  that  are  destined  for  water, 
estimate  the  amount  of  substance  that 
will  be  released  before  the  substance 
enters  control  technology.  The  kilograms 
of  chemical  released  may  be  estimated 
based  on: 

(i)  The  mass  balance  of  the  operation, 
i.e.,  totaling  inputs  and  outputs, 
including  wastes  for  each  part  of  the 
process  such  that  outputs  equal  inputs 
The  amount  released  to  water  may  be 
the  difference  between  the  amount  of 


the  substance  in  the  starting  material  (or 
formed  in  a  reatJion)  minus  the  amount 
of  waste  niaterial  removed  from  each 
part  of  the  process  and  not  released  to 
water  and  the  amount  of  the  substance 
in  the  Final  product. 

(li)  Physical  properties  such  as  water 
solubility  where  a  known  volume  of 
water  being  discharged  is  assumed  to 
contain  the  suV)Stanc:e  nt  concentrations 
equal  to  its  solubility  in  water.  This 
approach  is  particularly  useful  where 
the  wastestream  results  from  separation 
of  organic/water  phases  or  filtration  of 
the  substance  from  an  aquecms  stream 
to  be  discharged. 

(iii|  Measurements  of  flow  rates  of  the 
proces.s/use  stream  and  known 
concentrations  of  the  substance  in  the 
stream. 

(5)  After  releases  of  a  substance  to 
water  are  estimated  for  each  operation 
on  a  site,  total  the  releases  of  the 
substance  to  water  from  ail  operations 
at  that  site.  The  value  (number  of 
kiiograms)  specified  in  the  numerator  of 
the  equation  should  reflect  total 
kilograms  of  substance  released  to 
water  per  day  from  all  operations  al  a 
single  site. 

(0)  Use  the  highest  expected  daily 
release  of  the  substance  for  each  site 

(!i)  Rr^cciving  stream  fhnv.  (1)  The 
receiving  stream  flow  shall  be  expressed 
in  million  liters  per  day  (MUD).  The  flow 
rate  data  to  be  used  must  be  for  the 
point  of  release  on  the  water  body  that 
first  receives  release  of  the  snbstance 
whether  by  dirert  discharge  from  a  site, 
or  iiy  indirect  discharge  through  a 
Publicly -Owned  Treatment  Works 
[PC)TW)  for  each  site  The  flow  rate 
reported  shall  be  the  lowest  7-day 
average  stream  flow  with  a  recurrence 
interval  of  10  years  (7-Q-lO).  If  the  7-Q- 
10  fljiw  rate  is  not  available  for  the 
actual  point  of  release,  the  stream  flow- 
rate  should  be  used  from  the  U.S. 
Ceological  Survey  (USGS)  gauging 
station  that  is  nearest  the  point  of 
release  that  is  expected  to  have  a  flow 
rate  less  than  or  equal  to  the  receiving 
stream  flow  at  the  point  of  release. 

(2)  Receiving  stream  flow  data  may  t)e 
available  from  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  for  the  site  or  POTVV  releasing 
the  substance  to  surface  water,  from  the 
NPDES  perm.it-wnting  authority  f<.;r  'he 
site  or  POTVV,  or  from  USGS 
publications,  such  as  the  water  data 
report  series. 

(3)  If  receiving  stream  flow  data  is  not 
available  for  a  stream,  either  the  value 
of  100  million  liters  per  day  or  the  dailj 
flow  of  wastewater  from  the  site  or 
POTW  releasing  the  substance  must  be 
used  as  an  assumed  minim.um  stream 
flow,  Similarily.  if  stream  flow  data  is 


not  available  because  the  location  of  the 
point  of  release  of  the  substance  to 
surface  water  is  a  lake,  estuary,  bay,  or 
ocean,  then  the  flow  rate  to  be  used 
must  be  the  daily  flow  of  wastewater 
frooi  the  site  or  POTW  releasing  the 
substance  to  surface  water.  Wastewater 
flow  data  may  be  available  from  the 
NPDES  permit,  or  NPDES  authority,  for 
the  site  or  POTW  releasing  the 
substance  to  water. 

Subpart  C— Specific  Requirements 

§722.100    Applicability. 

This  Subpart  C  identifies  certain 
additional  requirements  applicable  to 
manufacturers,  importers,  and 
processors  of  chemical  substances 
identified  in  Subpart  E  of  this  Part.  The 
provisions  of  this  Subpart  apply  only 
when  referenced  in  Subpart  E  of  this 
Part  for  a  chemical  substance  and  a 
Significant  new  use  designated  in  that 
Subpart  If  the  provisions  in  this  Subpart 
C  conP.ict  with  general  provisions  of 
Subpart  A  of  this  Part,  the  provisions  of 
this  Subpart  C  shall  apply. 

§  722.125    Recordkeeping  requirements. 

At  the  time  EPA  adds  a  substance  to 
Subpart  E  of  this  Pa.'-t.  the  Agency  will 
specify  appropriate  recordkeeping 
requirements  which  correspond  to  the 
significant  new  use  designations  for  the 
substance  selected  from  Subpart  B  of 
this  Part  ELach  manufacturer,  importer, 
and  processor  of  the  chem.ical  substance 
shall  maintain  the  records  for  5  years 
fro.m  the  date  of  their  creation  In 
addition  to  the  records  specified  in 
§  722.40,  the  reco,-ds  required  to  be 
niain!ain€Ki  under  this  section  may 
include  the  following: 

(a)  Records  documenting  the 
determinations  under  §  722.63(a)il  i  that 
protective  gloves  are  i.mpervious  to  the 
substance. 

(b)  Records  documenting  the 
!7ianufacture  and  importation  volume  of 
the  substance. 

(c)  Records  documenting  the  names 
and  bddrer.sps  o-'^a!':  persons  to  whom 
the  substance  ;s  sold  or  transferred,  the 
date  cf  each  sale  or  transfer,  and  the 
oiiantity  of  the  S'lbstance  sold  or 
tiansfer.f-ed  on  such  date. 

(d)  Records  documenting  compliance 
with  -iny  applicable  industrial, 
commeraai,  and  consumer  use 
limitations  in  §  722.80. 

(e)  Copies  of  labels  used  for  the 
substance. 

(f)  Copies  of  Material  Data  Safety 
Sheets  used  for  the  substance. 

(g)  Records  demonstrating 
establish.ment  and  implementation  of 
procedures  that  ensure  compliance  with 


any  applicable  water  discha.-ge 
limitations  in  5  722.90 

(hj  Records  demonstrating 
eslabiishment  and  impiementation  of 
procedures  that  ensure  compliance  with 
any  applicable  disposal  limitations  in 
§  722.85 

{'■]  Records  documenting 
establishment  and  i.Tipiemeniation  of  a 
program  for  the  use  of  any  appbcabie 
persona!  protective  equipment  in 
§  722.03. 

(jl  Records  docurr.eriiing 
establishment  and  implementation  vi  a 
program  for  empioyee  mformaticn  and 
training  m  §§  "22  W  "22.67  722 '0.  and 
722.75. 

Subpart  D— Expedited  SNUR  Process 
for  Selected  Chemical  Substances 

?  722  160     Notlftcation  repoirements  f<x 
new  chemical  substances  subject  to 
section  5(e)  orders. 

;.i;  St-^ectiijr:  of  substances  In 
accordance  with  the  expedited  process 
specified  in  this  section.  EPA  will  issue 
significant  new  use  notification 
requi.rements  and  ether  specific 
requirements  for  each  new  chemical 
Substance  that  ;s  the  subject  of  a  final 
order  issued  under  section  5(e)  of  the 
Act,  except  for  an  order  that  prohibits 
manufacture  and  import  of  the 
substance. 

(b)  Designation  of  requirements.  The 
significant  new  use  notification  and 
other  specific  requirements  will  be 
based  on  and  be  consistent  with  the 
proMsions  included  in  the  final  order 
issued  und(-r  section  5lf  1  for  the 
substance  EPA  ma\  also  designate 
additional  activities  as  significant  new 
uses  which  will  be  subiect  to 
notification  if  designated  in  accordance 
with  the  criteria  and  procedures  in 

§  722.170,  or  after  affording  public  notice 
and  an  opportunity  for  comment. 

(c)  Listing  requirements  in  Subpart  E. 
Significant  new  use  requirements  and 
other  specific  requirements  designated 
under  this  section  will  be  hsted  in 
Subpart  E  of  this  Part  For  each 
substance.  Subpart  E  will  identify: 

(1)  The  activities  designated  as 
significant  new  uses,  which  may  include 
one  or  m.ore  of  the  activities  described 
in  Subpart  B  of  this  Part  or  any  other 
activities  controlled  in  the  final  section 
5(e)  order  for  the  substance. 

(2J  Other  specific  requirements 
applicable  to  the  substance,  including 
those  described  in  Subpart  C  of  this  Part 
or  any  other  requirements  included  in 
the  final  section  5(e)  order. 

(d)  Adding  substances  to  Subpart  E: 
effective  date.  (1)  No  later  than  90  days 
after  FPA  rece'ves  a  valid  notice  of 
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commencement  of  manufacture  or 
import  under  §  720.102  of  this  chaplf-r 
fur  a  chemical  substance  described  in 
paragraph  (a)  of  this  scctKin.  the  Agency 
will  issue  a  notice  in  the  Federal 
Register  ndtlmg  the  substance  to 
Subpart  K  of  the  Part  and  designatmg 
the  significant  new  uses  subject  to 
notification  and  any  other  applicable 
rt'ijuirements. 

[Z]  Si^nificiant  new  use  notification 
requirements  and  other  applicable 
requirements  will  be  effective 
immediately  upon  publication  of  the 
Federal  Register  notice  adding  the 
substance  to  Subpart  K  of  this  Part. 

(e]  h'rdiTul  Rt'i^isttT  notice.  The 
Federal  Register  notice  published 
pursuant  to  paragraph  (d)  of  this  section 
VMJI  cimlain  the  following: 

(l|(i|  The  chemical  identity  of  the 
substance  or,  if  its  specific  identity  is 
claimed  confidential,  an  appropriate 
generic  chemical  name. 

(ii)The  PMN  number. 

(ill)  The  {".AS  numiier,  where  available 
and  not  claimed  confidential. 

(2)  .'\  summary  of  HPA's  findings 
under  section  5(e)(1)(A)  of  the  Act  for 
the  final  order  issued  under  section  5(e). 

(3)  Designation  of  the  significant  new 
uses  subject  to  notification  and  any 
other  applicable  requirements. 

(4)  Any  modifications  of  Subpart  A 
applicable  to  the  specific  substance  and 
significant  new  uses. 

(f)  Additional  reporting  requirements. 
F.ach  manufacturer  and  importer  of  a 
chemical  substance  added  to  Subpart  E 
of  this  Part  under  this  section  may  be 
re(tnired  to  submit  reports  in  accordance 
with  §  §  :'()4  t)  and  718.105  of  this  chapter. 
Subpart  E  will  identify  such  reporting 
requirements  applicable  to  each 
chemical  substance  listed  in  that 
Subpart 

§  722.170     Notification  requirements  for 
selected  new  ctiemlcal  substances  tfiat 
hiave  completed  premanufacture  review. 

|a)  .S't'/ci  .',.»;  !'■'  s:;.');,fi;/!t'('.s'.  In 
accordance  with  the  expedited  process 
specified  in  this  section.  KPA  may  issue 
significant  new  use  notification 
requirements  and  other  specific 
requirements  referenced  in  Subpart  C  of 
this  Part  for  any  new  chemical 
substance  for  which  a  PMN  has  been 
submitted  under  Part  720  of  this  chapter 
if  EPA  determines  that  activities  other 
than  those  described  in  the  PMN  may 
result  in  significant  changes  in  human 
exposure  or  environmental  release 
levels  and  that  c(m(;ern  exists  about  the 
substance's  health  or  environmental 
effects. 

(h)  Concern  criteria.  EPA  may 
determine  that  concern  exists  about  a 


substance's  health  or  environmental 
effects  if  it  finds  that: 

(1)  The  substance  may  cause 
( .iicinogenic  effects  because  the 
substance: 

(i)  Has  t)een  shown  by  valid  test  data 
to  cause  carcinogenic  effects  in  humans 
or  in  at  least  one  species  of  laboraton,' 
animal. 

(ii)  Has  been  shown  to  be  a  possilile 
carcinogen  based  on  the  weight  of  the 
evidence  in  short-term  tests  indicative 
of  the  potential  to  cause  carcinogenic 
effects. 

(iii)  Is  closely  analogous,  based  on 
toxicologically  relevant  similarities  in 
molecular  structure  and  physical 
properties,  to  another  chemical 
substance  that  has  been  shown  by  test 
data  to  cause  carcinogenic  effects  in 
humans  or  in  at  least  one  species  of 
laboratory  animal,  provided  that  if  there 
is  more  than  one  such  analogue,  the 
greatest  weight  will  be  given  to  the 
relevant  data  for  the  most  appropri.ite 
Hiialogues.  or 

(iv)  Is  known  or  can  reasonably  be 
anticipated,  bused  on  valid  scientific 
data  or  established  scientific  principles, 
to  be  metabolized  in  humans  or 
environmentally  transformed  to  a 
chemical  substance  which  may  have  the 
potential  to  cause  carcinogenic  effects 
under  the  criteria  in  paragraphs  (b)(1) 
(i),  (ii),  and  (iii)  of  this  section. 

(2)  The  substance  has  been  shown  by 
valid  test  data  to  cause  acutely  toxic 
effects  in  at  least  one  species  of 
laboratory  animal  or  is  closely 
analogous,  based  on  toxicologically 
relevant  similarities  in  molecular 
structure  and  physical  properties,  to 
another  chemical  subst.ince  that  has 
been  shown  by  valid  test  data  to  cause 
acutely  toxic  effects  in  at  le.ist  one 
species  of  laboratory  animal,  provided 
that  if  there  is  more  than  one  such 
analogue,  the  greatest  weight  will  be 
given  to  the  relevant  data  for  the  most 
appropriate  analogues 

(3)  The  substance  may  cause  serious 
chronic  effects,  serious  acute  effects,  or 
developmentally  toxic  effects  under 
reasonably  anticipated  conditions  of 
exposure  because  the  substance: 

(i)  Has  been  shown  by  valid  test  data 
to  cause  serious  chronic  effects,  serious 
acute  effects,  or  developmentally  toxic 
effects  in  humans  or  in  at  least  one 
species  of  laboratory  animal  at  dtise 
levels  that  could  be  of  concern  under 
reasonably  anticipated  conditions  of 
exposure. 

(ii)  Is  closely  analogous,  based  on 
toxicologically  relevant  similarities  in 
molecular  structure  and  physical 
properties,  to  another  chemical 
substance  that  has  been  shown  by  valid 
test  data  to  cause  serious  chronic 


effects,  serious  acute  effects,  or 
developmentally  toxic  effects  in  humans 
or  in  at  least  one  species  of  laboratori, 
animal  at  dose  levels  that  could  be  of 
concern  under  reasonably  anticipated 
conditions  of  exposure,  provided  that  if 
there  is  more  than  one  such  analogue, 
the  greatest  weight  will  be  given  to  the 
relevant  data  for  the  most  appropriate 
analogues 

(ill)  Is  known  or  can  reasonably  be 
anticipated,  based  on  valid  scientific 
data  or  established  scientific  principles, 
to  be  metabolized  in  humans  or 
environmentally  transformed  to  a 
chemical  substance  which  may  have  the 
potential  to  cause  serious  chronic 
effects,  serious  acute  effects,  or 
developmentally  toxic  effects  under  the 
criteria  in  paragraphs  (b)(3)  (i)  and  (ii)  of 
this  section,  or 

(iv)  Has  been  shown  to  potentially 
cause  developmentally  toxic  effects 
based  on  the  weight  of  the  evidence  in 
short-term  tests  indicative  of  the 
potential  to  cause  developmentally  toxic 
effecls^ 

(4)  The  substance  may  cause 
significant  adverse  environmental 
effects  under  reasonably  anticipated 
(:(uiditions  of  release  because  the 
substance: 

(i)  Has  been  shown  by  valid  test  data 
to  cause  significant  adverse 
environmental  effects  at  dose  levels  that 
could  be  of  concern  under  reasonably 
anticipated  conditions  of  release. 

(ii)  Is  closely  analogous,  based  on 
toxicologically  relevant  similarities  in 
molecular  structure  and  physical 
properties,  to  another  chemical 
substance  that  has  been  shown  by  valid 
test  data  to  cause  significant  adverse 
environmental  effects  at  dose  levels  that 
could  be  of  concern  under  reasonably 
anticipated  conditions  of  release, 
provided  that  if  there  is  more  than  one 
such  analogue,  the  greatest  weight  will 
be  given  to  the  relevant  data  for  the 
most  appropriate  analogues. 

(ill)  Has  been  determined  that,  based 
on  calculations  using  the  substance's 
physical  and  chemical  properties,  to  be 
potentially  able  to  cause  significant 
adverse  environmental  effects  at  dose 
levels  that  could  be  of  concern  under 
reasonably  anticipated  conditions  of 
release,  or 

(iv)  Is  known  or  can  reasonably  be 
anticipated,  based  on  valid  scientific 
data  or  established  scientific  principles, 
to  be  environmentally  transformed  to  a 
chemical  substance  which  may  have  the 
potential  to  cause  significant  adverse 
environmental  effects  under  the  criteria 
in  paragraphs  (b)(4]  (i),  (ii),  and  (in)  of 
this  section. 


(5)  Concern  exists  about  the  health  or 
environmental  effects  of  one  or  more 
impurities  or  byproducts  of  the 
substance  because  the  impurity  or 
byproduct  meets  one  or  more  of  the 
criteria  in  paragraphs  (b)  (1)  through  (4) 
of  this  section  and  either: 

(i)  The  impurity  or  byproduct  is  a  new 
chemical  substance  and  may  be  present 
in  concentrations  that  could  cause 
adverse  health  or  environmental  effects 
under  reasonably  anticipated  conditions 
of  exposure  or  release,  or 

(ii)  Reasonably  anticipated 
manufacture,  processing,  or  use 
activities  involving  the  substance  for 
which  a  PMN  has  been  submitted  may 
result  in  significantly  increased  human 
exposure  to  or  environmental  release  of 
the  impurity  or  byproduct  compared  to 
exposure  or  release  levels  resulting  from 
existing  activities  involving  the  impurity 
or  byproduct. 

(c)  Designation  of  requirements.  (1) 
When  EPA  concludes  that  a  substance 
should  be  added  to  Subpart  E  because  it 
meets  the  criteria  in  paragraph  (a)  of 
this  section.  EPA  may  designate  as  a 
significant  new  use  one  or  more  of  the 
industrial,  commercial,  or  consumer 
activities  specified  in  §  722.80  (a) 
through  (g).  (j)  through  (m),  and  (p) 
through  (r);  environmental  release 
activities  specified  in  §  722.85  or 

S  722.90:  or  subcategories  of  these 
activities.  In  addition.  EPA  may 
designate  other  specific  requirements 
described  in  Subpart  C  of  this  Part  that 
are  applicable  to  the  substance. 

(2)  EPA  may  designate  as  a  significant 
new  use  only  those  activities  that  (i)  are 
different  from  those  described  in  the 
PM.N  for  the  substance,  including  any 
amendments,  deletions,  and  additions  of 
activities  to  the  PMN.  and  (ii)  may  be 
accompanied  by  changes  in  exposure  or 
release  levels  that  are  significant  in 
relation  to  the  health  or  environmental 
concerns  identified  under  paragraph  (b) 
of  this  section. 

(d)  Listing  requirements  in  Subpart  E. 
Significant  new  use  requirements 
designated  under  this  section  will  be 
listed  in  Subpart  E  of  this  Part,  For  each 
substance,  Subpart  E  of  this  Part  will 
identify: 

(1)  The  activities  designated  as 
significant  new  uses,  which  may  include 
one  or  more  of  the  activities  described 
in  paragraph  (c)  of  this  section. 

(2)  Other  specific  requirements 
described  in  Subpart  C  of  this  Part 
applicable  to  the  substance. 

(e)  Adding  substances  to  Subpart  E  of 
this  Part:  effective  date.  (1)  Where, 
under  this  section,  EPA  selects  a 
substance  for  addition  to  Subpart  E  of 
this  Part,  it  will  notify  the  person  that 
submitted  the  PMN  for  the  substance  no 


later  than  5  days  before  the  expiration 
of  the  notice  review  period  under 
§  720.75  of  this  chapter.  In  providing  this 
notice,  EPA  will  describe  the  health  or 
environmental  concerns  identified  under 
paragraph  (b)  of  this  section  and  the 
activities  under  consideration  for 
designation  as  significant  new  uses. 
Such  notice  may  be  by  telephone  but  in 
this  event  will  be  confirmed  in  writing 
no  later  than  30  days  after  completion  of 
the  notice  review  period.  All  substances 
for  which  notice  has  been  provided 
under  this  paragraph  will  be  listed  in  a 
separate  section  of  the  next  monthly 
PMN  Status  Report  appearing  as  a 
Federal  Register  notice  issued  by  EPA  in 
accordance  with  section  5(d)(3)  of  the 
Act. 

(2)  Where  EPA  decides  to  impose 
SNUR  requirements  after  affording 
notice  under  paragraph  (e)(1)  of  this 
section,  it  will  publish  a  Federal  Register 
notice  adding  the  substance  to  Subpart 

E  of  this  Part  and  designating  the 
significant  new  uses  subject  to 
notification  and  any  other  applicable 
requirements  from  Subpart  C  of  this 
Part.  Such  notice  will  be  published  no 
later  than  90  days  after  EPA  receives  a 
valid  notice  of  commencement  of 
manufacture  or  import  for  the  substance 
under  §  720.102  of  this  chapter. 

(3)  Significant  new  use  notification 
requirements  and  other  applicable 
requirements  from  Subpart  C  of  this  Part 
will  be  effective  immediately  upon 
publication  of  the  Federal  Register 
notice  adding  the  substance  to  Subpart 
E  of  this  Part. 

(f)  Federal  Register /?o/;re.  The 
Federal  Register  notice  published 
pursuant  to  paragraph  (e)(2)  of  this 
section  will  contain  the  following: 

(l)(i)  The  chemical  identity  of  the 
substance  or,  if  its  specific  identity  is 
claimed  confidential,  an  appropriate 
generic  chemical  name. 

(ii)  The  PMN  number. 

(iii)  The  CAS  number,  where  available 
and  not  claimed  confidential. 

(2)  A  description  of  the  potential 
health  or  environmental  effects 
identified  by  EPA  under  paragraph  (bj  of 
this  section,  including  the  data  and 
analysis  that  form  the  basis  for  EPA's 
conclusions,  to  the  extent  not  claimed 
confidential. 

(3)  Designation  of  the  significant  new- 
uses  subject  to  notification  and  any 
other  applicable  requirements  from 
Subpart  C  of  this  Part. 

(4)  An  explanation  of  EPA's  reasons 
for  concluding  that  the  activities 
designated  as  significant  new  uses  may 
be  accompanied  by  a  significant  change 
in  exposure  to  or  release  of  the 
substance. 


(5)  Any  modifications  of  Subpart  A 
applicable  to  the  specific  substance  and 
significant  new  uses. 

(g)  Additional  reporting  requirements. 
Each  manufacturer  and  importer  of  a 
chemical  substance  added  to  Subpart  E 
of  this  Part  under  this  section  may  be 
required  to  submit  reports  in  accordance 
with  §§  704  6  and  716.105  of  this  chapter. 
Subpart  E  of  this  Part  will  identify  such 
reporting  requirements  applicable  to 
each  chemical  substance  listed  in  that 
Subpart. 

§  722.185     Umitatlon  or  revocation  of 
certain  notification  requirements. 

(a)  Criteria  for  limitation  or 
revocation.  EPA  may  at  any  time  limit 
the  activities  designated  as  significant 
new  uses  of  a  chemical  substance  under 
the  procedures  of  §§  722.160  and  722.170 
or  revoke  those  significant  new  use 
notification  requirements  entirely.  Such 
action  m.ay  be  taken  under  this  section  if 
EPA  m.akes  one  of  the  following 
determinations: 

(1)  Test  data  or  other  information 
obtained  by  EPA  provide  a  reasonable 
basis  for  concluding  that  activities 
designated  as  significant  new  uses  of 
the  substance  wili  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

(2)  EPA  has  promulgated  a  rule  under 
section  4  or  6  of  the  Act.  or  EPA  or 
another  agency  has  taken  action  under 
another  law.  for  the  substance  that 
eliminates  the  need  for  significant  new 
use  notification  under  section  5(a)(2)  of 
the  Act. 

(3)  EPA  has  received  significant  new 
use  notices  for  some  or  all  of  the 
activities  designated  as  significant  new 
uses  of  the  substance  and,  after 
reviewing  such  notices,  concluded  that 
there  is  no  need  to  require  additional 
notice  from  persons  who  propose  to 
engage  in  identical  or  similar  activities. 

(4)  EPA  has  reexamined  the  test  data, 
other  information,  and  analysis 
supporting  its  decision  to  add  the 
substance  to  Subpart  E  of  this  Part 
under  {  722.170  and  has  concluded  that 
the  substance  does  not  meet  the  criteria 
in  §  722.170(b) 

(5)  EPA  has  reexamined  the  test  data 
or  other  information  supporting  its 
decision  to  add  the  substance  to  Subpart 
E  of  this  Part  under  §  722,160  and  has 
concluded  that  a  rational  basis  no 
longer  exists  for  the  findings  required 
under  section  5(e)(1)(A)  of  the  Act. 

(6)  For  a  substance  added  to  Subpart 
E  of  this  Part  under  §  722,160.  certain 
activities  involving  the  substance  have 
been  designated  as  significant  new  uses 
pending  the  completion  of  testing,  and 
adequate  test  data  developed  in 
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s  for  iniiU,:!: 


•>-... I  (>.';.  "i    !  1)  l.nilitatioii  ur  n- >  ni  ati.ai 
(if  siyniSii  Hilt  rifw  use  notiticatio:! 
ri'ijiMrcMiciits  undtT  this  set  tiim  ni.iv 
1)1  (  ur  fithiT  ,it  Kl'A  H  initi.itivc  or  in 
rtjsiioiisf  ti)  ,i  written  rc(]iie3t 

(.:)  Any  .iffcited  persdn  rii.iy  re(|UfNi 
!i.-ii:!.itiiin  or  revoe.ition  of  si^jnifii.aiit 
new  list'  PiiiIifK.Htion  rci|uirenu-[its 
(!rsiUll,.!rd  iHul'T  \  %  "1.1  UX)  aiui  71!^  fO 
(iv  writinij  io  Ihr  l)irc(  tor  of  thf  ( iffi'c 
o!   I  oMi    SiibsIatioeH  anil  stating  tha- 
tiasis  for  s:;(  h  rciiues!    Al!  rffiufsts 
sfiouiii  tie  Sfiit  to  the  ( JTS  I)o(  i;nient 
C  ailroiOfficer   fl  S  :-'Kll,  f  S 
K;niro!inient.il  IVot.Ttion  A>;enrv    401  M 
S'  ,  SW  ,  W.ishinnton,  DC  2(i4U1,  A  PIN 
SiUiiifii  aiit  Now  I'se  N'otifiration 
R.'ijiiirfiiicnts    rh»'  request  nuist  bf 
1,  I  oir.p.mirfi  !>v  iiiforniation  suffi'  lent 
to  sujiport  ,)  (Ifti-rmieation  itescnbi-ii  in 
par.iv;!aph  (aj  of  this  sertion   Thf 
DirtM  'i  <•:  of  thi-  (  iffu  >'  "f  1  o\ic 


S'liistaiu  cH  will  conNuifT  the  request. 
r!;aki'  ti  final  (it'terniination,  and  notify 
Ita'  requester  of  that  determination  by 
I  irtififd  IftttT  within  45  days  of  reoeipl 
of  the  re(iuest    If  the  request  i8  denied. 
tlic  letlfT  will  exfiiain  why  EF'A  has 
(  oiu  ludcd  'hat  the  siHnifieant  new  use 
notifu.ation  reiiiur'^tiieiits  should  remain 
111  effect 

(  i|(i)  If  F.I'A  r.opj  luiifs  that  siynificant 
new  use  notification  requirements  for  a 
(hemic.al  suhstanre  should  he  limited  or 
revoked.  F.PA  will  iSBue  a  notice  in  the 
Fed«ral  Register  announcing  this 
ilecision,  briefly  descnhin«  the  grounds 
for  the  action,  and  udvisins  interested 
[larties  of  their  opportunity  to  comment, 
1  he  Federal  Register  notice  published 
i:!ider  this  section  will  also  announce 
v\hether  reportmj^  requirements  under 
5  5  "(W  6  or  T'lB  105  of  this  chapter  are 
revoked  for  the  chemical  substance 

111)  Such  limitation  or  revocation  will 
Irerome  effective  ."it)  days  followin« 
piibiii  ation  of  the  Federal  Rej;i«ter 
notii  e  unless,  based  on  comments  filed 


or  other  i onsiderations,  KP,-\  issues  a 
Federal  Register  notice  rescinding  its 

di-cisioii 

Subpart  E— Chemical  Substances 
Subject  to  Notltlcatton  Requirements 

722.200     Scope. 

This  Subpart  identifies  specific 
chemical  substances  that  are  the  subject 
of  significant  new  use  notification 
requirements  For  each  specific 
8iibstanc:e  identified,  this  Subpart: 
references  the  procedure  by  which  these 
requiiements  were  imposed:  designates 
the  activities  that  constitute  significant 
new  uses  for  which  notification  is 
required:  designates  other  specific 
requirements,  and  references  any 
applicable  reporting  requirements  in 
Parts  71)4  and  716  of  this  chapter, 

lArrrovPil  by  the  Office  of  Management 
.Old  «ua>>el  umier  ()M!i  (ontrnl  numfx'r  2(r(W 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  888 

1  Docket  No.  N-87-1644;  FR-22921 

Section  8  Housing  Assistance 
Payments  Program;  Fair  Market  Rent 
Schedules  for  Use  In  the  Existing 
Housing  Certificate  Program;  Loan 
Management  and  Property  Disposition 
Programs,  Moderate  Rehabilitation 
Program,  and  Housing  Voucher 
Program 

AGENCV:  Assistcint  Secretary  for 
ill )usm>>— Federal  Housing 
(iimniissioner,  HUD. 
action:  Final  notice. 

summary:  Section  8(c)(1)  of  the  United 
St. lies  Housing  Act  of  1937  reqiiuf.s  the 
Secretary  to  pu()li.sh  Fair  Market  Rents 
periodically,  but  not  less  frequently  than 
annually.  The  Department  published 
proposed  Fair  Marl<et  Rents  for  the 
Section  8  Fxi5tin(?  HnusinR  l^roKram  on 
DccenitxT  H.  I'lHh  l.'.I  FK  4419«)  and 
solicited  [iiilili!    comment.  Todav's 
document  is  tlie  first  of  two 
announcements  of  effective  Fair  .M.iri^et 
Rents  for  the  Section  8  Kxistinx  Housing 
Program.  This  notice  establishes  Fair 
Market  Rents  for  2.ft47  of  tlie  2. ■'60  rent 
market  areas  in  the  C(juntry 
EFFECTIVE  DATE:  These  Fair  Market 
Rents  are  effectivp  on  April  29,  19«7 
FOR  FURTHER  INFORMATION  CONTACT: 

Cecelia  U,  Livingston.  Housing  Voucher 
Division.  Office  of  Klderiy  and  Assisted 
Housing,  telephone  (202)  755-4*47".  For 
technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  niethovi  used  for  the  rent 
calculations,  contact  Mi<;hael  R   Allard. 
Fconomic  and  M.irket  Analysis 
Division.  Office  of  Fconomic  Affairs, 
telephone  (202)  75.'>-5577.  (These  phone 
numbers  are  not  toll  free  ) 
SUPPLEMENTARY  INFORMATION: 

Background 

Se( Hon  H  of  the  United  States  Housing 
Act  of  19:i7  (the  Act)  (42  U.S.C.  1437f) 
authorizes  a  housing  assistance  program 
to  aid  lower  income  familes  in  renting 
dscent.  safe,  and  sanitary  housing. 
A.ssistance  piiyments  are  limited  by  Fair 
Market  Rents  (FMRs)  estatilished  by 
Hl'I)  for  different  areas.  The  final  FMRs 
coni.imed  in  this  document  amend  the 
schedules  previously  in  effect  for  the 
Section  8  Existing  Housing  Certificate 
Program,  including  space  rentals  by 


owners  of  manufa(  tured  homes  (Part 
HH2.  Subparts  A.  B.  and  F),  for  the 
Se!  tion  H  Moderate  Rehabilitation 
Program  (i'art  8«2.  Subparts  D  and  E), 
and  for  Section  8  existing  housing 
assisted  under  F'art  m&.  Subparts  A  and 
C  (Section  8  loan  mana«ement  and 
property  disposition  programs),  FMRs 
also  are  used  in  determmms  the  amount 
of  subsidy  for  a  family  under  the 
Housing  Voucher  F*ro«rani- 

Proposed  Fair  Market  Rents 

The  Department  proposed  fiscal  year 
1'<H7  FMRs  for  Section  fi  existing  housing 
on  December  8.  19H6  {51  VR  44198). 
These  FMRs  reflect  estimated  rent  levels 
as  of  April  1,  19fi7.  The  criteria  and 
methodology  used  by  HUD  in 
developing  the  proposed  FMRs  appe.ir 
,it  24  CFR  i'art  HiU\,  Subpart  A  and  have 
been  in  use  since  19H3  The  criteria  used 
to  compute  FMRs  are  as  follows:  (1)  The 
45th  percentile  rent  of  standard  quality 
rental  units  (/.p..  the  rent  below  which  45 
jiercent  of  the  standard  quality  rental 
housing  units  In  a  market  area  are 
distributed);  (2)  Rents  for  units  occupied 
f)y  recent  movers  (households  who 
moved  within  two  years  preceding  the 
date  of  the  survey  data  u.sed  in  these 
c.ilculations);  and  (3)  Exclusion  from  the 
data  base  of  all  puiilic  housing  units  and 
recently  completed  housing  (units  built 
within  two  years  of  the  survey  dates) 
The  V\\Rs  for  manufactured  home 
spaces  are  baaed  on  the  45th  percentile 
n'lit  for  manufactured  home  spaces.  (See 
24  CFR  8afl.n3(al) 

Section  88«.113(d)  provides  that  HUD 
will  use  the  most  recent  Census  and 
,-\merican  Housing  Survey  jAHS)  data  to 
compute  base  rents  and  will  update 
these  base  rents  through  the  use  of  the 
most  current  availaiile  Consumer  Price 
index  (CPl)  data  L.ast  year,  the 
Department  completely  revised  the 
F'MRs  for  all  areas  using  1980  Census 
data  and  post  19H0  AHS  data  which 
were  available  for  the  first  time  This 
year's  FMRs  built  uptm  this  recently 
completed  process  by  considering  more 
current  Ci'I  data,  (A  more  complete 
description  of  HUDs  calculations  may 
be  found  at  51  FR  44198-99) 

In  Its  December  8.  1986  notice,  the 
Department  proposed  FMRs  with 
modest  increases  for  most  market  areas. 
with  increases  generally  ranging  from 
two  Ui  five  percent.  No  increases  were 
proposed  for  the  following  areas, 
Boulder  I.ongmont.  CO  PMSA;  Denver. 
CO  PMSA.  Drazoria.  TX  PMSA; 
Galveston-Texas  City,  TX  PMSA, 
Houston.  TX  PMSA,  Miami-Hialeah.  Fl. 
PMSA;  Fort  Lauderdale-Hollywood- 
Pompano  iiearh  FL  PMSA;  the  State  of 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands 


Fair  Market  Rent  Schedules  in  this 
Document 

In  the  proposed  notice,  the 
Department  indic.ited  that  it  wtnild 
develop  its  FMRs  by  publishing 
proposed  P'MRs  for  public  comment, 
analyzing  and  reestimating  rents  based 
on  the  public  c;omments.  and  publishing 
final  FMRs  (See  24  CFR  888.115) 
Accordingly,  in  the  proposed  notice,  the 
Department  sought  public  comment  for 
specific  areas  and  described  the 
documentation  required  to  justify  the 
proposed  changes.  In  response  to  this 
request.  HUD  received  137  comments. 
These  comments  covered  128  of  the 
2.7e)0FMR  areas. 

This  publicatum  announces  fin.il 
FTvIRs  for  those  market  areas  for  which 
no  public  comments  have  been  received, 
or  for  which  all  public  comments 
received  supported  the  proposed  FTviRs. 
The  Department  will  publish  a  second 
notice  announcing  the  final  F'XiRs  for 
effect  in  the  remaining  market  areas  as 
soon  as  the  Department  completes  its 
review  of  the  public  comments.  That 
document  will  contain  an  analysis  and 
respcmse  to  all  public  comments 
received.  The  second  announcement 
may  not  include  a  republication  of  the 
h'MRs  made  effective  in  today's 
announcement.  The  Department 
therefore  encourages  the  retention  of  the 
listing  of  effective  I-"MR8  contained  in 
this  document. 

The  attached  schedules  announce  the 
FMRs  for  2.&47  market  areas.  The  FMRs 
are  listed  in  two  parts — Schedule  B  (Fair 
Market  Rents  for  Existing  Housing)  and 
Schedule  D  (Fair  Market  Rents  for 
Manufactured  Home  Spaces  in  the 
Section  8  Existing  Housing  Certificate 
Program).  All  areas  for  which  public 
comments  were  submitted  in  opposition 
to  the  proposed  F'MRs  have  been 
omitted.  For  these  areas,  the  1986  FMRs 
will  remain  in  effect  until  the 
Department  reviews  all  comments  and 
publishes  the  second  notice  of  F'MRs. 

Administrative  Fees 

The  FMRs  published  for  effect  will  be 
used  to  calculate  the  administrative  fee 
paid  to  PHAs  under  the  covered  Section 
8  programs  (Administrative  fees  are  not 
provided  under  the  property  disposition 
and  loan  management  progarms  (Part 
886.  Subparts  A  and  C)  because  HUD. 
rather  than  the  PHA.  administers  these 
programs.)  For  a  PHA  administering  a 
Section  8  program  in  a  jurisdiction 
where  the  two-bedroom  F'MR  has  been 
increased  l)y  this  notice,  the  PHA's 
administrative  fee  will  be  adjusted  as  of 
the  first  dav  of  the  first  month  following 


the  effective  date  (today)  of  the  FMRs 
appearing  in  this  document. 

Other  Matters 

.\  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8 
Existing  Housing  program  is 
categorically  exc'udf  d  from  the 
Departmtnt  s  National  Flnvircmmental 
Policy  Act  procedures  under  24  CF'R 
,5<).2f)(d). 

Under  5  US  C.  B()5(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereiiy 
certifies  that  this  Notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  F'MRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore.  F'MRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
project  were  not  in  the  Section  8 
program. 

This  document  does  not  constitute  a 
"major  rule  "  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
F'ederal  Regulation  issued  on  February 
17,  1981.  Analysis  of  the  document 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.158, 
Lower-income  Housing  Assistance 
Program  (Section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules  are  amended  as  follows. 

Odted:  April  22.  1987. 
Thomas  T.  Demery. 

Asssiani  St  .retury  for  Housing — Federal 
Housing  Commissioner 

Section  8  Fair  Market  Rent  Schedules 
for  Use  in  the  Existing  Housing 
Certificate  Program,  Loan  Management 
and  Property  Disposition  Programs, 
Moderate  Rehabilitation  Program  and 
Flousing  Voucher  Program;  Schedules  B 
and  D — General  Explanatory  Notes 

7.  Geographic  Coverage 

a  F'MRs  for  Existing  Housing 
(Schedule  B)  are  established  for  all 
Metropolitan  Statistical  Areas  (MSAs), 
Primary  Metropolitan  Statistical  Areas 
(PMSAs).  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States, 
District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  FMRs  also 
are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
States. 


b.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
Program  (Schedule  D)  are  established 
for  all  MSAs,  PMSAs.  selected 
nonmetropolitan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 

c.  The  current  338  MSAs  and  PMSAs 
are  those  establishd  by  the  Office  of 
Management  and  Budget  effective  June 
30, 1985. 

2.  Arrangement  ofFMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FK4R  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by  MSA- 
PMS.A  and  nonmetropolitan  county 
within  each  State. 

b.  The  constitutent  counties  (and  New 
England  towns  and  cities)  included  in 
each  MSA  and  PMSA  are  listed 
immediately  following  the  MSA-PMSA 
names  in  each  State  listed  in  Schedule 

B  All  of  the  constituent  parts  of  an  MSA 
that  are  that  are  in  more  than  one  State 
can  be  identified  by  consulting  the 
listings  for  each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

e  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 
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f^  4  K 

^  1  7 
64ft 
646 

fi46 

6  4  6 

64  6 

6  4  6 
*  17 
6  46 


270 

267 

763 

;  Q  4 

7  6' 

:  ^4 

7  94 
7  48 

:  6  < 
:  6  i 

7  "  0 
76  3 
J34 
294 
286 
376 
7  6  3 
7  -<4 
7  6' 


'60 
""  6  0 
760 
760 
760 
676 
"•6  0 


378 
36P 

3  3  4 
3  68 
3  3  " 
168 
3  ■'  ' 
376 
3  78 

3  1  ' 
178 

4  '  H 
16  B 

:".6 
4rs 

378 
36P 
3  14 

168 


PE  r  c 

960 


96  0 
OS  0 
050 
9^  0 
'8  3 
9»  3 


3  '8 

3  '  4 
3«  ' 

4  1  7 
3'4 
4  '  7 

3  '8 

4  I  2 
34  •■ 
365 
36  ' 

3  ~8 
16  ' 
468 

4  '  2 
317 
4«-  ^ 
36  7 
4  '  2 
1  '  4 


1  8f  r^B 

I  064 

1064 

•77 

1064 

1  064 
1  064 

1064 
<  064 
■  064 
8  '  ' 
!  o  f ;  4 


B  IBB 

ChE  HOKE  E 

CHOC  IAN 
C  L  A  V 

cot  FEE 

COOSA 
Cu'L  LMAN 
DE   "ALB 
F  AVE  I  IE 
GENEVA 
MALE 

J  ••  r  «  s  o  N 

L  AWREN - E 

L  I  ME  SiCNE 

MAB ION 

M  O  N  a  O  E 

P  f  BB  V 

E ANDOL  PH 

TALLADEGA 

WASHING'"* 

*  :  N  S  T  C  N 


B! DROOMS 

1  BEDROOM 

223 

270 

261 

317 

73  1 

277 

7  GO 

3  •  5 

7  3  6' 

78  "• 

7  '5 

'  "^  c 

7  6? 

318 

7  '  1 

32B 

240 

297 

29  1 

308 

2  BEDROOMS  3  BEDROOMS  4  BEOKOOMS 


BEDROOMS 

183 
•  8  ' 
2  ^'  6 
1  8  ' 
'  89 
'  8  ' 


1  B  3 

1  89 
'  P  3 

2  '  6 
7  78 
■  9  4 
<  8  3 

7  C  5 
1  8^ 
1  87 
7  0  5 
1  8  3 

0  PfCRCOiMS 


PE 

r ! 

HA 
f  E 


SI 
SE 

WA 


tmE  L 

LL  I  N(,mA 

1  Nf  S 

NA ! -PEN 

BUK 

I  ANUS" A 

RIM  S I O 

TM  A 

F  A  I  RBA 
C-  E  H  A  M  P 
M -  kO VH  N 


I  N 


BE 

5  3 
5  3 
5  3 
4  3 

4  1 


-  s 

"l         5  3 

5  3 

NKS   43 

'  r  N  5  3 

•^  o 


PE  CC 
7  7  3 


7  7  9 

7  ^  ' 
7  6  1 
7  7  3 
2  79 
7  7  3 
76  ' 
7  '  7 
7  36 
7  7  7 
250 
250 
72" 
7  2  7 
7"0 
772 


fE  CBDOM 
545 


BEDROOM 
646 

646 
646 
5  37 
64  6 
532 
646 
646 
■^3  7 
646 
646 


318 
373 
32a 

371 

339 
794 
374 
3B6 
343 
360 


P  E  C  S  - 

76  3 

76' 

794 

767 

2'0 

267 

376 

307 

263 

270 

763 

3  0' 

376 

7  "8 

76  ' 

794 

294 

267 

267 

794 

76  t 


39S 
46S 
410 
463 

420 
368 
467 
483 
429 
450 


6E  rR 

328 

334 

368 

334 

337 

334 

408 
383 
378 
3J7 
328 
383 
408 
34' 
3  76 
368 
368 
334 
334 
368 
326 


•21 
4«t 

Bt« 
*79 
41S 
B23 

642 
481 
504 


EEC  ROOMS 

367 

374 

4  1  2 

374 

378 

374 

457 

430 

367 

378 

367 

430 

45  7 

389 

365 

4  12 

4  1  2 

374 

3"4 

4  1  2 

365 


BECBOOVS  3  BEDROOMS  4  EECBOOMS 
641  801  897 


BEDROOMS 

760 
760 
-60 
626 
'60 
676 
'60 
760 
G76 
'60 
760 


BEDROOMS 

9  5  0 

96  0 

950 

783 

960 

783 

950 

95  0 

'83 

950 

95  0 


4  BEDROOMS 
1  064 
1  C64 
1  064 

8'7 
I  064 

8'7 
1  064 
1  064 

877 
1  064 
1  064 


U1 

s 


s. 

a 

73 

a 


< 

o 


Ui 

Z 

o 

CO 

to 


m 

a. 

3 

n 

CO 

a. 


rs5 

CO 


CO 
OS 


?0 

CO 

o 

3 
D- 

50 


o 
3 

CC 


NOTE  THE       <  MBS      '  "B      IjN 

ADD  1  I  I  ON  A  L      Bf  '   ROOOM  '  : 

THE    >MB    FB    A    s;>    BFra 


I  T     S  1  7  F  S     I   A  H  ' 

;  L  L  u  5  I  a  A  1 1 
~M     l/N  !  I      IS      1 


(MR      F 
I  !  MF  S 


^aCCMS  ARE  CALCLlA'tr  8'  A  C  T'  1  N . 
:vF  PttBOOM  UNIi  IS  1  15  TIMES 
..RBI  OROCM     f  MB        ETC. 


15     PERCENT     TO     THE     FOUR-BEOnOOM     FMB     FOR     FACH 
THE     FOUR-BEDROOM     F MR .      AND     THE     CALCULATION     OF 


SCHEDULE  F    ' 

FINAL  rmm 

S  T  A  T  E:  *0I7' 


S  A 


PHOENIX   A2   MSA 

COUNTV 1  : f  ^ 
TUCSON.  AZ   MSA 

COUNTY  I  I es ' 


CF^TS  FOB  E«ISTlNa  HOUSING  (INCLUDING  HOUSINC;  ' 


MARICOPA 


'.  •. '  f      A  ^  0     0  E  i  E  I  C  r  w  f  ►.  T     t 
0     BEfoOMS      1      BECBOCM 

41« 


;e'.c:es    frcc^av      oacig" 

;  EEC'ROOVS  3  EECnOOMS  4  BEDROOMS 

6  IS  64S  72  1 

•It  690 


NONMETROPOL I  TAN  COUN'IES 

0  BEDROOMS  I  BEDROOM 


APACHE 

362 

305 

COCONINO 

319 

388 

GRAHAM 

257 

312 

LAPAZ 

324 

394 

NAUAJO 

252 

30S 

SANTA  CRUZ 

257 

312 

TUMA 

324 

394 

STAT 

E 

ARKANSAS 

E - SPR ! MGPA' 

E  A  •  f  '  '  '  . 

c   ap 

2  BEOR 

7»nvs 

3  PEPR 

360 

«•:  0 

456 

570 

3«« 

4BS 

4C3 

S79 

340 

4i0 

3«« 

4M 

4«3 

87» 

BEDROOMS 

5C  3 

COCHISE 

eas 

niLA 

•  14 

r,  K  E  r  M  E  E 

•4» 

MQHAUE 

•03 

PINAL 

•  14 

'  A  V  A  r  A  i 

•4» 

O  BEDROOMS  '  efOROOK 


2  PEDOOOMS  3  BEDROOMS  4  BEDROOMS 


v-.e. 

L;C-uNTviItS'    oaSmINGT'.n 
EOHI  SMITH.   AO-O"    MSA 

COUNTY(IES     C«**fOnC    SEBASTIAN 
LITTLE  ROCK-NOBTH  L  I  T  T .,  f   ROC"    Ao    tfin 

COUNTY'  Its     fA  ^.K'ifR    ^_\~:ff  P^ 

".'t  V-  •■  :  ■',         TN-AR-MS   MSA 

COUNTVIIFS'    :  n  I  T  Tf  ^^-^  iv 

P  :  Ni  E       P  .  ^'  '  A  0          MSA 

'  ■  ^N  T  «  i    1  f  t                   r  r  r  f  K  S'    s 

Tt<ADt.ahjA  '"-^EsA^hA^.A           AC<          MSA 

,  L  s  r  '  '    I  £  "^             M  .  1    .   E  B 


M->vVC  'OCPOL  i 

TAN   COLS 

»  1  I  t 

0 

B  F  r  «  :  .-■  M 

S   '   F  .  '^ w'M 

2  Bf :  b'jom 

S  3  BEDB'C'MS 

A  =  "  A  >.  S  A  S 

1  99 

.  4  • 

284 

3'j4 

d  A  «  '  £  a 

229 

2  "  4 

323 

403 

H  .^  .  S  F 

12'^ 

:  ■•4 

323 

403 

C  A  L  "  0  -■  N 

'  i?0 

r  "14 

373 

342 

CHICOI 

1  89 

2  29 

270 

334 

CLAY 

?  1  • 

297 

302 

374 

CLEVELAND 

'  96 

2.18 

2S0 

344 

CONWAY 

!99 

2  37 

27» 

3«i 

CROSS 

3  ?0 

744 

2S4 

OESM* 

■R9 

229 

270 

•M 

f  0  A*,*-  i  :  s 

^  ■  S 

2  <3 

2SI 

•  «• 

G  A  P  L  A  N  C 

7-9 

253 

297 

stt 

(■.Of  E  N  E 

3  1  1 

297 

302 

37* 

HO  ^S0« 1 NG 

208 

393 

297 

37t 

:  NL>E  PENDE  NCE 

2  2  1 

289 

314 

9— 

JACKSON 

27  1 

269 

314 

••• 

LAFAYETTE 

1  '3  4 

2  14 

274 

344 

L  F  E 

7  C  0 

244 

2SS 

3S4 

:  ■  •  .  E  B  ;  .■  E  « 

1  -»4 

234 

274 

34« 

s«a;  :  s  N 

22» 

2-4 

323 

403 

V  :  s  ^.  1  s '-  1  P  p  I 

229 

J,, 

324 

4t4 

V-J  '  :;-.Mt  q  • 

J-B 

.•<3 

247 

37S 

s  ^  *  '  ^ 

2  2Fi 

274 

323 

403 

r  ;.  aa  * 

•99 

2  3  7 

27« 

34^ 

P  !  ►  F 

30« 

293 

297 

372 

pQl" 

3  1  0 

2  99 

300 

9T 

r  B  A  1  a  !  c 

■  ^  1 

20  7 

244 

•OB 

S  r  F  a  A  s  c  1  S 

2  -:  0 

244 

2«a 

••• 

S  E  A  o  ■-  . 

2i', 

2''  4 

323 

403 

S^  A  R  P 

2  2  • 

2  69 

3t4 

34« 

L  ^  ; '.  N 

■  9  0 

234 

273 

34 1 

w"  ;  '  t 

2  2  1 

269 

314 

••■ 

'  f  .  V 

•  99 

2  37 

27» 

•4« 

4     BEDROOMS 

39; 

492 
4^t 
••I 
S7« 
4»3 

347 

S7» 
■  I 
417 
423 
417 
443 
443 
3«7 
3*7 
3^7 
4^3 
4«* 
417 
4»t 
334 
417 
420 
341 
3*7 
442 
443 
341 
443 
34* 


A  SH^ 

ef  NT 

BBAC 

c  A  no 

C  L  AK 
TlEB 
COLU 
CRA  1 

DAL  L 
ORE  » 
f  UL  T 
GRAN 
HEMP 
mQWA 
I  2AC 
JOHN 
L  AWR 
L  INC 
LOGA 
MAR  I 
MONR 
NE  \Jfk 
OuaC 

P  W  1  L 
PC  1  N 
POPE 
BA>jD 
SCO  I 
SE  V  ! 
S  'ON 
»  AN 
•  OOD 


E  ' 

ON 
LE  » 
OL  L 
K 

URNE 

MfH  I  A 

GHE  AO 
AS 

ON 

T 

S'EAD 

RD 

D 

SON 

ENCE 

OL  N 

N 

ON 

OE 

CA 

H  I  T  A 

LIPS 

St  t   T 

nL  Pm 

T 

E  B 

E 

B  J  C  F  N 

RL.F  F 


25'' 
259 
25  7 
324 
2?9 
3  '  9 


BEDB^ 
244 

tsr 

242 
Ml 
234 
239 


0  B  E  C  R 
189 
J34 
!  89 
279 
208 
22  1 
"90 
248 

•  90 
'89 
?2  1 
199 

1  94 
194 
22  1 
195 

2  1  1 
189 
<  ^6 
229 

1  ■>  1 
194 
•90 
200 

2  '  1 
199 
2  1  1 

1  ■'9 

•  94 
32  1 

2  2  1 
22  1 


3  '  2 
315 
312 
394 
31B 
3«4 


RE  r  R 
394 
24^ 
342 


366 
37  ! 


2^^ 
2«S 


>OMS  1  BEDROOM 
229 
283 
224 
274 
2B3 
24* 
234 
300 
234 
229 
249 
234 
234 
234 
249 
237 
2B7 
229 
213 
374 
207 
234 
231 
244 
2S7 
237 
2B7 
213 
234 
249 
349 
249 


4«3 

371 
4B4 


4«e 

463 
444 
•79 
4«3 
•70 


PtCBCTVS     3  BEDR 

34S  438 

•99  424 

402  ••• 

S«4  4«l 

SM  420 
417 


2  BEDROOMS 
270 
330 
270 
323 
297 
314 
273 
••• 
273 
279 
31^ 
••0 
27« 
27« 
31* 
279 
302 
270 
291 
923 
244 
27« 
271 
2S« 
302 
279 
902 
291 
27« 
9I< 
919 
919 


3  BEDROOMS 
338 
40« 
339 
403 
372 
399 
942 
44 1 
942 
999 
999 
949 
944 
94« 

iH 

94« 

979 
99S 

"3 

499 
999 


949 
399 

979 
949 

97« 
919 


999 


5  \   4 

5  18 
614 
649 
614 
434 


BEDROOMS 

447 

479 

•49 

•07 

470 

447 


4  SEDROOMS 
379 
462 
379 
4S2 
417 
449 
341 
499 

>f  * 
379 
443 
391 
397 
997 
443 

3a9 

423 
379 
341 
482 
341 
397 
341 
397 
423 
399 
423 
381 
397 
443 
443 
443 


I 

90 


< 

in 

z 

c 

cs 
re 


3 
n 

C 

CB 

> 

•a 


£ 


SB 

a: 

9 

30 
n 


o 

9 
ce 


NOTE-      THE     EMH-,     FOR     UNIT     SI7ES     LAC 
ADDITIONAL      RC-ROOV  TO     ILLUS'HAIE 

'HE     FMH     FjB     A     S1--9EDROOM     UNIT      IS 


'■•AN      F 
f  WB      r 

•  ;  vE  s 


PEDRO  CM'^     ABE      CA^C 

»      F    ;  V  f       BF  DBOCM      I    N  I 

FCLBPEDROOM      FMK 


ADDING 
•■  1  Ml  S 


PERCENT      ^O     Twf      F^^q-BEDROGM     FMR     FOR     EACH 
FO^R-BEOROOM    FMR        AND     the     CALCIjLATICN    OF 


SCHEDULE     B     - 

f    I  kJAL       (MBS 
T      A       T      (  C  i  ., 


r  A  ;  p    M  /> 

t    -  M  ^  ■  A 


n>.fT     DfNT^    rno    F«I5TING    hOuSIMG     (INC 


^f!M      SANTA      / 


p  -.  I-  f  o  • 


,jn  t  ■ 


!  (  S  ' 

M";  e 

!  (  S  1 


CHICO.     CA        MSA 

COUNTY  I   I E  S 
MSA 


0»<»NGt 

KEPN 

BUTTE 


FOFSNO        CA        MSA 

rouNT  'I   I E  S 1         FRESNO 
LOS     ANjt LES-LONG     BE*CH,      CA     PMSA 
COUNTVMES'         LCS     ANGfL 


:ou 

M  t  H  C  E  0  C  A  MSA 

C^UM  T  V  I  Its 
WO'^E  ST1  TA  MS* 

,-  'UN'  »  I  I  f  S 
OA  K  L  AN 


M  f  H  ■:  F  p 

s  • .-.  N  :  s  L  f.  ^'  s 

AL  AMF  r 


N  '  C  A 


V,  A      r  M  S  A 

COUN'vItS  ..  ^_,.>- 

CNAOD^EN'DHA  CA      PMSA 

COUNTY! I ES!  VENTuOA 

OE  DO : NG .      CA         MSA 

COUNT  Y  1   I E  S '         SHAS 'A 
a,.FBS!CE-SAN     BEONABriNO        re.     pm^a 

COuNTViIES'  Hl./E«S!^f  S.-N      rT^NAOIN 

SA -RAMENTQCAMSa  ,,„ 

COUNTY! lES'         EL     PCHADO,      PLACER.      SACBAMEN'C. 
SAL  i  NA<5     5E  ASIDE     MON^EPEY  ,      CA        MSA 

C0UNTY(1ES>         MONTEBEy 


YOLO 


COU 
SAN  CIEGO.   CA   MSA 


SAN  0  I  E  GO 

SAN  1 


COUNTY.  lES' 
S.-.  N  o"SE    CA  PMSA 

COUN  T  y  I  !  E  S 
SANTA   BABBABA-SANTA   MABIA 

COUNTYIIES)     SANTA   BAUH'-B 
SAN'A   CBU7,   CA   PM 


r  t  A  B  A 
MS 


U7 ,   CA   PMSA 

COUNTYMESI  SANTA  CBUZ 

SA   PE  T AL  UMA  .  C A   PMSA 

COUNTY  I  lESI  SONOMA 

C  A    MSA 

COUNTY! lESI  SAN   JOAOUlN 

ALLEJO'EAIBFIELONAP*  CA  PMSA 

COUNTY(!ESI  NAPA,   SClAN 

:  SAL  I  A  -  TUL ARE  - POB TE av  1  L  L  E  CA    M 

COUNT  V!IES!  TUIAHE 


SANTA   BOSA - PE 

COUN  T  Y  I  I  E  S 

S  'O'"  H  TON    C  A  MSA 

COUNT  Y  1  I  E  S 


O 
MSA 


COL 

YUBA   CITY,   CA    MSA 

COUNTY (Its' 


J-  TfB 


JBA 


NONME TBOPOl  I  TAN  COUNTIES 

0  BEDROOMS   1  BEDROOM 
4  25 


ALPINE 

CAL AUt  RAS 

DEL  NORTE 

HUMBOLDT 

I  N  YO 

LASSEN 

MAR  I  POSA 

MODOC 

NEVADA 

SAN  BENITO 

SIERRA 

T  E  MAMA 

TUOLUMNE 


0  BI 

350 
350 
3  19 
379 
350 
293 
TSO 

293 
392 
289 

3"?2 

293 

3f)0 


2  BEDROOMS  3  BECROOMS  4 


425 
388 
400 
425 

3"  5 
4  2  5 
315 

4 "  y 

3S  1 

4''  7 
359 
425 


'  :o 
500 
4b7 
4  TQ 
500 
4  :  a 
500 

4  !8 

560 

442 

5f)0 

4  '  a 

5  0  a 


625 
62S 
671 

ess 

625 

522 
62S 
522 

701 
568 
70  1 
522 

e2S 


BEDROOM": 

7  00 

700 

•3* 

«Bfl 

700 

S8« 

700 

B86 

T* 

936 

784 

B86 

700 


LUDING  MOUSING  FIK.-.N'E  AND  CEvE,  CEMENT  AGENCIES  PCOGBAM:   040'87 

0  BECH-J2MS   1   BECBOOM    2  eeORCOMS  3  BEDROOMS  4  BEDROOMS 

«M  M«  »l»  889  996 

•••  •m  -   •••.  656  "'=° 

307  »T»  «3»  549  6  4 

St*  MS  4»»  97'  6^3 

44«  830  •!•  789  892 

Ml  3M  430  553  62  7 

330  400  484  801  6^3 

407  0*1  OO*  070  9  4 

4a«  •«?  OO*  700  85  2 

31*  3««  407  B71  639 

3*2  437  497  043  724 

33*  402  4*«  OO*  740 

383  4*8  840  084  7  66 

40*  802  8**  73*  8  24 

823  092  091  001  989 

432  828  0«*  774  868 

477  07*  002  082  955 

420  BOO  000  780  040 

207  388  422  83*  020 

391  44B  823  788  814 

298  303  427  817  070 

284  321  377  40*  888 


BEDOOOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


A  M  A  D  O  B 

COLUSA 

GlENN 

IMPt  R  I  AL 

LAKE 

MACE  RA 

Ul NOOC  1  NO 

M?NO 

PL  UMAS 

SAN  LUIS 

s I SK I  YOU 

TR I N I  T  Y 


081 


350 
265 
265 
332 
3  19 
289 
3  19 
350 
293 
3PF 
29  J 
3  '  9 


425 
322 
322 

403 
388 

35  t 
388 
425 
355 

48  1 
359 
388 


600 
379 
379 
474 
487 
412 
403 
BOO 
418 
B07 
418 
487 


625 
475 
47B 
8*2 
871 
81* 
024 
028 
822 
708 
822 
871 


700 
632 
832 
8*3 
•3* 
87* 
839 
700 
88* 
7*3 
88* 
83* 


s 


< 

2 

p 

03 
tv3 


re 
a. 

3 
re 
ce 
O. 

03 
> 


CO 


CD 

OS 


33 

re 

CB 

0 

3 
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NOTE  THF       EM 

ADD !  T  lONAL     BE  D 
The      FMR     EOR     a     si "BEDROOM     UNIT      is 


TIMES     TME      rOUH-BEDBOOM     EMR.      ETC 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1007R6 
F I NAL  FMRS 
STATE:  COLORADO  0  BEDROOMS  t  BEDROOM   2  BEDROOMS  3  BEDROOWS  4 


BOULDER-LONGMONT,  CO  PMSA 

COUNTV(IES):  BOULDER 
COLORADO  SPRINGS,  CO   MSA 

COUNTY( lES) :  EL  PASO 
DENVER,  CO  PMSA 

COUNTV(IES):   ADAMS.   ARAPAHOE,  DENVER, 
FORT  COLL INS-LOVELAND ,  CO   MSA 

COUNTY(IES):   LARIMER 
GREELEY,  CO   MSA 

COUNTYi I ES) :  WELD 
PUEBLO,  CO   MSA 

COUNTY ( IES> :  PUEBLO 


DOUGLAS,  JEFFERSON 


NONME TROPOL I  TAN  COUNT 

ES 

0 

BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEOROOWS 

4  RF  :■ 

ALAMOSA 

284 

344 

405 

507 

^  r-  H 

BACA 

248 

299 

347 

434 

4  H  ^ 

CHAFFEE 

315 

383 

449 

562 

6  .>9 

CLEAR  CREEK 

315 

382 

449 

662 

6  ?9 

COSTILLA 

284 

344 

4  05 

507 

568 

CUSTER 

3  1  5 

382 

449 

562 

E  29 

OELORES 

:  RJ 

344 

405 

507 

568 

ELBERT 

J  4  * 

296 

347 

434 

487 

GARFIELD 

T^  ? 

433 

5  1  0 

63S 

7  1  4 

GRAND 

378 

4  ■  4 

534 

6SB 

'49 

HINSDALE 

379 

4  ^  4 

534 

668 

"49 

JACKSON 

375 

4^4 

534 

668 

749 

K I T  CARSON 

243 

296 

347 

434 

487 

LA  PLATA 

316 

379 

447 

558 

628 

L I NCOLN 

248 

299 

347 

434 

487 

MESA 

357 

433 

5  10 

638 

7  14 

MOFFAT 

357 

433 

5  10 

63fi 

7  1  4 

MONTROSE 

375 

454 

"  1  4 

668 

'49 

OTERO 

248 

299 

■'  4  • 

434 

48"' 

PARK 

315 

382 

4  4  ) 

662 

629 

PITKIN 

375 

454 

534 

668 

749 

RIO  BLANCO 

3S7 

433 

5  to 

638 

7  14 

ROUTT 

375 

454 

534 

668 

749 

SAN  JUAN 

284 

344 

405 

607 

668 

SEDGWICK 

243 

296 

347 

434 

487 

TELLER 

315 

362 

449 

662 

629 

YUMA 

243 

296 

347 

434 

487 

373 

286 

355 

329 

2  8": 

2  84 

0  Pf  : 

A  B  C  K  CI  E  'A 

28  4 

BEN' 

2  4H 

C  w  E  »  f  •.  •.  £ 

24  3 

C  0  N  E  J  C  S 

2  8  4 

CROwlE  Y 

248 

DELTA 

3-9 

EAGLE 

3  ■*  5 

f  Rf  VONT 

3  '  ■ 

GILPIN 

3  ■  S 

C  U  N  N  1  S  C  N 

3  '1 

MUERfASO 

2"?  4 

KIOWA 

248 

LANE 

3  :  n 

LAS  A>.  jV,--«; 

204 

LOGAN 

2  4  1 

MINERAL 

2P4 

MONTE  7LMA 

2  "4 

MORGAN 

2  4  3 

DURA  y 

3  '  •"! 

PHI LL I rs 

2  4  7 

PROME  BS 

2  4  R 

RIO  GRANDE 

2S4 

SAGUACHE 

284 

SAN  MIGUEL 

375 

SUMMI T 

375 

W-.'VJ  I  NGTON 

243 

347 
420 

400 

34  G 


BE  "R- 
34  4 
2  39 
296 
344 
299 
454 
454 
38  2 
38  2 
45  4 
344 

2  99 
3fl  2 
344 
296 
344 

3  4  4 
296 
454 
296 

344 

344 


534 

667 

409 

51  1 

495 

615 

470 

588 

407 

509 

405 

507 

FErccrvs  3  FFC 

4  ■_  -i 

5  07 

34  7 

434 

J  4  7 

434 

4  c  5 

5  37 

3  4  7 

434 

5  34 

668 

?34 

6S8 

449 

562 

4  4  9 

562 

5  34 

668 

4:5 

507 

34  ' 

434 

449 

562 

4:5 

507 

34  7 

434 

405 

507 

405 

507 

347 

434 

534 

668 

347 

434 

347 

434 

405 

B07 

405 

507 

834 

•C8 

•  34 

668 

347 

434 

BEOBCCMS 
747 

572 

690 
659 

5  '0 
568 


4  BECROOVS 
568 
487 
487 
568 
487 
743 
749 
629 
629 
749 
868 
487 
•  2» 
B68 
487 
S6B 
868 
487 
74B 
487 
487 
888 
B6S 
74* 
748 
4»7 
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NOTE:  TMF  rnqs  FOR  UNIT  SIZES  LARGER  THAN  FOUR -BEDROOMS  ARE  CALCULATED  Bv  ADDING  IB  PERCFN''  TO  TmF  roUR-BEOROOM  FMq  fCR  EACH 
ADDITIONA.  Pt:c  :m  TO  ILLUSTRATE,  THE  fMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  15  7;MfS  '"I  F  O ^ 0  B E C n ;  .?M  fM9.  AND  THE  CA^C.^ATION  C 
THE  FMR  FCR  A  Six  BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR ,  ETC. 


SrMEOUlE     B 
I   I NiL      FMP5 
STATE         count 


F  A  !  P  ¥AB>-  E 


»ET  BF-^-S  r-Q  t.lSTI>.G  HOUSING  (INCLUDING  NO 


USING  fIN'NCE  AND  DEVELOPMENT  AGENCIES  PSQGB^W 


040-8^ 


BH.5TOL.  CT  PMSA 

COUNT  »   MAR • r "O 


Nf«  LCNOf^N  N'^R*;:^ 

C  O  U  N  '  «  I  1  E  S  ' 

S  -  oniA  t  «    C  T   rWSA 

C-^UN  T  y  I  !  t  S  ' 

S'AMf-O:^    CT   PMSA 

C  -  u  N  T  Y  .  I  E  S  ■ 


TKSS  or  eais'Ci..  bublInGton 

i  ;  T  C  ^'  f  1  f  I  C 
H  I     MSA 
Nf  <•  I  CNCON   KINDHA* 

>  A  1  BP  1  t  L  D 

[  A  :  B  t  1  E  :.  0 


Mlit    T  Q  '-p-,!     ITAt^      CO  UNTIES 

0     BEDBOOMS      .      BEC-aOOM  3     PECBOOM 
32  1                              S^IJ  *6  ' 

2P-  349  4  <0 


M  A  B  '  E  O  B  r' 
S( «   LCNCCN 


S  3  BEDROOMS  4  BEDROOMS 

57  7  646 

9!3  5^5 


Ml  DDL  E  SE  ' 

TOLLAND 


5   T   A   T  I  r,[;_A»ABE 


WILMINGTON,   DE   NJ'MO  PMSA 

COUNT  V  ,  I E  S  '    NEW  CAS'L  E 

►.ONMETROPCL.TAN^COUNTIES^^^^^^^    .  BEO«OCMS  3  BEDROOMS  4  BEDROOMS 
KENT  262  3'8  3^4  4  2 


SUSSEX 


STATE 

UKASW  I  NGTON 


26  2 
D!  S' 


-I  UMB  I  A 


r^-MD-WA    MSA 
.N'VIfS-    XASKIN'" 


BEDBOOMS   1  BEDR' 
323  3B2 


2  BEDBCCMS  3  BEDROOMS  4  BEOBOOMS 
461  577  6*6 


3'2 

452 

B31 

••4 

T44 

438 

•33 

S27 

7*3 

•TT 

4S8 

?57 

656 

•  1* 

•  IT 

0  BEDROOMS  1  BEDBOOM 

400  485 

387  4-0 

0  BEDBOOMS  1  BEDROOM 

355  <:s 


0  BEDBOOMS 
262 


0  BEDROOMS 
393 


BE  OBOOM 
3  '8 


BE  CBOOM 
4  -8 


2  BEDBOOMS  3  BEDBOOMS  4  BEDROOMS 
,7  ,            7,3  799 

553  69  '  ''''5 

3  BEDROOMS  3  BECBOCMS  4  BEDROOMS 
505          630  760 

2  PE-ROCMS  3  BEDROOMS  4  BEDROOMS 
3' 4           47  2  52  3 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

563  'C7  7t2 


ADDING   -5  PERCENT   TO 


.OTE    THE  .MB,  .-OR  UNIT  „  „  S  L  A  R  C  E  B   T  H  A  N  --  -  E  D  R  OOMS  A  B  E  ^C  A  L  C  UL  A  7  E  D  Bv  ADDING^-,  ---■,„^,-U--.--rrA:r!.l??0^^§? 
^Sr;ir?^R''A°s?rBEDBSoi^^N?^;s^   3oS;:Es'thE   EOUR. bedroom  EMB.   ETC 
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73 
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SCMEDUL  F     B  t  A  ;  .r 

F  I NAL     FMR  i 
S     T     A      T     E  :      f  LOB  I  DA 


INCLUDJNG     MOuSiNiG     'I^A^Cf      ANiP     CF.FlCCMES'     AGESr.:ES     PROQOAM        0^0'87 

0     BECnOOXS      '      BECBC^M         J     BfDBjOMS     3     P  E  n  n  C  "^MS     4     BEDPOOMS 


n  F  A  c  M  . 


1  F 


MSA 


ST   JOHNS 


BRADENTON.   FL    Msa 

COUNT  V  I  1  f  S     M.-.«,A  •  F  E 
DAVTONA  BEACH,   FL    M3A 

COUNTY  M  ES I  :   VOLUS I  A 
FORT  LAUDERDALE  -HOLL  VWOOD  PCMF-«^ 

COUNTY (I  ESI    BROWARO 
FORT  MYERS-CAPE  COOAi    Ft    MSA 

COUNT  V  I  1  E  S  '    L  f  t 
roa  T  P !  F  or  F    f  ;    MS  a 

r  '"  L,  N  T  V  .  ;  E  s  ,    M  A  B  T  1  M    s  T 
G  A  I  N  F  S  V  !  L  I  t     F  L     MSA 

COUNT  y   lES'    AlAC-'UA,   BBAOFSBO 
JACH  SONV  I  L  I.  f     FL     MSA 

COUNTv.lESi    CLA*    Dl.  VAI    MASS 
I  A  ■•  F  .  AND -W  I  NTE  R  KavEN,   fi    MSA 

COUNT  Y  '  I f  S     PCL  « 
M  F  I  P  '  J  D  N  E   T  I  '  L  S  V  I  I  I  E   P  A  ,  M   e  A 

Cri„N  '  «  '  I  F  S      PRE  v  A  R 
M  ;  .-,  M  !   M  !  A  -^  E  A  K    F  l   p  M  s  A 

t  .lUN  I  V  ■  I  e  S  i     OA!  f 
NAPlFS    FL     MSA 

C  O IJ  N  T  r  I  I  F  S 

C~.  Ala    f  I    MSA 

CnuN  T  Y  :  I  E  S 
CBLANnO    FL     MSA 

C  ..;.JN  T  »  (  !  E  s 
Panama  cit.   el   ms 

COuN  T  »  (  I E  S 
PENSACOIA.   Fl    MSA 

C  C  u  N  T  V  !  !  E  S 
SARAS CTA,   FL     MSA 

COUNT  V  I  1  E  S 
TALLAHASSEE     FL     MSA 

COuNTYMESi    GADSDEN,   L f ON 
TAMPA  ST    PE'ERSBURG  ClEARwA'EB    (1    MSA 

T--)UN  '  Y  ■  I  E  S  1     HERNANDO,   HILLSBOROUGH,   PASCO,   PINELLAS 

NONME  T KOPOL  I  TAN  COUNTIES 


aOL  I  I  E  R 

MARION 

ORANGE , 

BAY 

F  SC AMB  I  A 

SARASOTA 


c  s  r  E  o  I  A 


SEMI NOl E 


SANTA   ROSA 


TK 

laf 

4  C  ^ 

583 

6  5  3 

3  ;  s 

36  2 

450 

563 

6  3  ' 

365 

4  4  3 

'.  2  ( 

65  < 

-  29 

335 

40- 

4  -9 

599 

6  '  ' 

3  3". 

4  C  - 

4  -9 

599 

6  -  ' 

284 

34"; 

4  06 

508 

568 

2?' 

3  6  1 

4  2  5 

5  3  ^ 

595 

268 

326 

38  3 

480 

538 

30  T 

368 

4  33 

642 

60- 

3-2 

446 

520 

669 

730 

3a  4 

4  1  7 

491 

6  15 

669 

2  A8 

302 

35  4 

44  2 

495 

3  28 

3  99 

469 

5  7  t 

637 

2  38 

290 

34  1 

427 

477 

2f:6 

324 

380 

4-6 

533 

35  3 

429 

5  0  5 

630 

■06 

280 

33  9 

400 

5C0 

559 

294 

35  7 

4  20 

S26 

589 

0 

BE  D ROOMS 

1   BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BEDPOOMS 

1   BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

ABED 

BAKER 

2  '6 

262 

308 

389 

432 

CALHOUN 

1  83 

222 

26  1 

327 

366 

CHARLOTTE 

3  24 

394 

464 

579 

649 

CI  TRUS 

248 

300 

354 

442 

495 

D£   SOTO 

2  3  3 

283 

333 

4  16 

467 

DIME 

t  99 

24  3 

286 

357 

400 

F  LAGL  E  R 

250 

303 

35  7 

446 

500 

FRANHL I N 

183 

2  2  2 

261 

327 

366 

GILCHRIST 

'  99 

243 

286 

357 

400 

GLADES 

324 

394 

464 

579 

649 

GUL  F 

1  83 

22  2 

26  1 

327 

366 

HAMI L  TON 

1  99 

243 

286 

357 

400 

HARDEE 

2  33 

28  3 

333 

4  16 

467 

HE  NDR  Y 

324 

394 

464 

679 

649 

H I GHL ANDS 

233 

283 

333 

4  16 

467 

HOLMES 

2  13 

258 

304 

380 

426 

I  NO  I  AN  H I  YE  R 

335 

40  7 

4-9 

999 

67  1 

JACX  SON 

'91 

23  ' 

272 

340 

38  1 

JE  F  FE  BSON 

'  8  1 

222 

26  1 

327 

366 

LAFAYETTE 

1  99 

243 

286 

357 

400 

LAKE 

36  1 

3  1  7 

3-2 

466 

522 

LEVY 

248 

302 

364 

442 

495 

LIBERTY 

■  B  3 

2  2  2 

26  1 

327 

366 

MAD  I  SON 

1  99 

243 

288 

357 

400 

MONROE 

380 

46  1 

6  1  0 

729 

792 

OKEECHOBEE 

2  33 

283 

333 

4  1  6 

467 

PUTNAM 

250 

303 

35- 

446 

600 

SUMTER 

248 

300 

354 

442 

495 

SUWANNE  E 

'  99 

243 

286 

357 

400 

T  A  YLOR 

1  99 

243 

286 

357 

400 

UN  I  ON 

'  99 

243 

286 

357 

400 

WAKULLA 

1  83 

2  2  2 

261 

327 

366 

WAl  TON 

249 

302 

356 

445 

498 

•ASHI NGTON 

183 

222 

26  1 

327 

366 

NOTE  T„j  EMRS  fop  UNIT  SI7ES  LARGER  THAN  F OUR  - B E DROOMS  ARE  CALCULATED  BY  ADDING  19  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADL-ITIONAL  BEDROOM  TO  ILLUSTRATE.  The  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  15  TIMES  The  fouR-BEDROCM  FMR  AND  THE  CALCULATION  OF 
TmE   FMR  FOR  A  SI«  BEDROOM  UNIT   IS   1   30  TIMES  THE  FOUR-BEOROOM  FMR    ETC 
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a. 
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(T  I  »j4L     Funs 
STATE         CE  OBGl  4 


rilH  M»nxF^  BFN"S  tOP  E.I'^TINO  HOUSING  (INCLUDING  HOUSING  f!N»S 

0 


A  ,  B*N  '  ,   CA    MSA 

COUN  T  1^  '  !  E  S 
A  'M[  MS  ,   aa    "SA 

c  o  u  N ' y I  Its 

AtLAN'A,   CA    MSA 

COUN  T  »  •  I  E  S 


p  o  i;  r;  ►^  f  B  ■  *   i-  f  f 

CLABKE   ^ AC" SON   ma:mson   ocone e 


"i|*F  ■ 


BABHOW,   BJT'S   CHfBOHEt,   C^A.TON,   COBB, 

newton      paulding.    bocdale      spalulno.    »ial:on 
*^"^-^'*      Bounty, Tes>       Columbia,    mcduee.e,     bicmmond 

CmATTANOOGA.   TN  G*    MSA 

COUNTvilESi    CATOOSA    DATE    « A l x t B 
COLUMBUS,   GA-AL    MSA 

COUNTVIIES!    CMA T TAHOOC"E .   COLuMBuS 
ItAmn      WABNtB   BOBINS    GA    MSA  „,.,, 

COUN'TMES'    BIBS,   MOUS-ON    .  C  N  t  S  .   FtA^>< 

S.-.  vA-J'.AM  GA  MSA 

CCUNTVilFS'  C-IATMAM  E'tl^'.^'-M 


r  E  K  A '.  B 


S ("> NM E  '  B  0  P  0  L  I 

TAN  COUN' 

1  ES 

0 

BE  D BOOMS 

1  BECR 

APPU 1 NG 

2  !  3 

2S9 

BACON 

200 

243 

BALDWIN 

203 

24' 

BAB  TON 

2  ifi 

263 

BE  BB  !  E  N 

7   1  1 

256 

BBAN  -L  E  * 

2  00 

24  3 

BB  VAN 

246 

286 

BUBKE 

204 

248 

CAMDEN 

2  36 

286 

CABSOi  L 

246 

29  ' 

CHA  T  T  OOOA 

2  t  6 

26  3 

CL I NCH 

200 

243 

COLOU I ' T 

206 

25  0 

CBAin'FOBD 

1  T  3 

2  1  0 

DAWSON 

1  95 

240 

DODGE 

208 

293 

E  A  B  L  V 

208 

253 

ELBERT 

19' 

239 

EVANS 

2  '   3 

259 

FLOYD 

2   18 

263 

GI LMEB 

232 

28  1 

GL  VNN 

2  36 

286 

GBAOT 

2C8 

253 

HABE  RSHAM 

2  IS 

26  1 

HANCOCK 

208 

2S3 

HARRIS 

2  1  0 

256 

HEARD 

229 

2'8 

JASPER 

208 

253 

JEFF  t BSON 

204 

248 

JOHNSON 

208 

253 

LANIEB 

2  t  1 

256 

LIBERTY 

236 

286 

LONG 

236 

286 

LUMPK 1 N 

1  95 

240 

MACON 

2oa 

25  3 

ME  B  I  WE  THE  B 

229 

2  78 

M  !  T  C  M  E  L  L 

2  08 

25  3 

MONTGOME  R  * 

2  10 

25T 

MUBHA  Y 

2  32 

28  ' 

PICKENS 

232 

IB  ' 

P  I  K  t 

1  9  ' 

2  32 

PUL  ASK  I 

208 

253 

OU I TMAN 

20fi 

250 

B  ANDOL  PH 

2  08 

253 

Sf;REVEN 

2  10 

257 

S ' t  PHE  NS 

226 

27? 

SUMTER 

23  1 

282 

I  A  L  1  A  F  f  B  R  0 

204 

24B 

f A  »LOB 

208 

293 

TE  BRE  L  L 

208 

283 

TIFT 

2  1  1 

as* 

TOWNS 

199 

340 

T  ROUP 

234 

^■2 

TW I GGS 

1  73 

aio 

UPSON 

1  9  1 

S3» 

WAHBE  N 

204 

248 

Nf-'t   tme  cmbs  for  unit  sizes  la 

AtiOITIONA'   BEDWOOM     TO  ILL  US' BATE 
IMt  FMB  FOR  A  SI»  BEDROOM  UNIT   !S 


B  f  r  B  o 

CMS  3  BEDB 

3  05 

38  1 

286 

358 

29' 

364 

3  10 

38' 

30  • 

3  '  7 

JBF, 

358 

33' 

4  2  1 

292 

366 

33' 

42  1 

349 

4  36 

3  '  0 

38' 

28b 

358 

294 

367 

247 

309 

279 

346 

294 

368 

294 

363 

28  1 

352 

3';  5 

38  1 

3  t  0 

387 

330 

4  1  3 

337 

42  1 

294 

368 

308 

384 

294 

368 

29' 

369 

327 

409 

294 

368 

292 

366 

294 

368 

30  1 

377 

33  ' 

4  2  1 

33' 

42  1 

2  '  9 

346 

794 

368 

1  2  • 

409 

294 

368 

30  1 

3'  1 

330 

4  1  3 

3  30 

4  1  3 

2  '  3 

34  1 

294 

368 

294 

36' 

294 

36B 

30  1 

37  1 

323 

405 

333 

4  15 

292 

:66 

294 

368 

294 

368 

30  1 

3'7 

279 

346 

331 

4  1  2 

247 

30  9 

273 

34  1 

292 

366 

P^t  B 

Than  f  OUR  - 

THE 

1MB  FOR  A 

1   3  0 

TIMES   THE 

F  ANC  DEyE 
BEDROOMS  ' 
247 

255 

3  3« 
DC  uG^  A  S   '  A  ■ 

260 

2" 

23  ■ 

256 


BE  DBOCM 
F  I  V  E  ■  B 
THE  FOUB  BEDROOM  F MR 


BE  r  ROOMS 

0  BETS 

4  2' 

A  T  K  1  N  S  C  N 

2  00 

4  0  1 

BAKER 

2-j8 

40  ' 

BANKS 

192 

434 

BEN  MILL 

2  •  ' 

4  2  2 

BL  ECKL  E  » 

208 

40  1 

BROOK  S 

2  1  ' 

4  '  2 

BuL  lo;h 

2  >  3 

4  09 

CALHOUN 

2  0  8 

4  '  2 

C ANDL  E  B 

2  1  7 

48' 

C  H  A  R  L  TON 

2  08 

4  34 

CLAV 

208 

40  1 

COFFEE 

200 

4  1  2 

COOK 

2  '  1 

345 

CRISP 

206 

384 

DECATUR 

208 

40  ' 

DOOL  V 

2  08 

4  I  2 

E  ChOLS 

2  1  1 

394 

EMANUEL 

204 

4  2' 

FANNIN 

2  32 

4  34 

F  R ANKL  IN 

192 

463 

GLASCOCK 

204 

4  T  2 

GORDON 

2  16 

4  1  2 

GREENE 

195 

43  1 

HALL 

2" 

4  0  7 

MARAL  SON 

2  16 

4  1  2 

HAB  T 

192 

458 

I  BWl  N 

2  1  1 

407 

JEFF  DA  J  I  S 

2  13 

409 

JENK INS 

204 

407 

L  AMAB 

191 

422 

L  AUHENS 

203 

4  7  2 

L  1 NCOL  N 

204 

4  7  3 

LOWNDE  S 

2  1  1 

384 

MC I NTCSH 

236 

4  1  2 

MAB I  ON 

2  1  0 

458 

MILLER 

208 

4  1  2 

MONROE 

1  73 

4  '   2 

MOBGAN 

1  99 

46  3 

OGL I   THORPE 

199 

463 

PIERCE 

2  00 

38  1 

POLK 

2  1  6 

40  T 

PUTNAM 

2  08 

4  !  2 

RAP  UN 

1  95 

4  1  2 

SCHL  E  Y 

2  10 

4  1  2 

S  t  «1  I  N  0 1  E 

208 

45  1 

5  ' E  WAR  T 

2  10 

4  F>6 

talBCT 

206 

409 

TATTNALL 

2  1  3 

4  1  2 

TE  LF  A  I  a 

208 

4  1  2 

TMQMAS 

24  1 

422 

TOOMBS 

3  13 

384 

T  REU ' L  E  N 

208 

459 

TURNE  a 

2  1  > 

345 

UN  I  ON 

1  95 

3R  1 

WA  HE 

200 

4  09 

WASH  I  NG'ON 

2  08 

S   ABE   C A  L 

CUI"TED  BY  ADDING 

EDROOM  u^ 

■SI  :s  1  15  T 

1  ME  S  T 

CCMENT  A Of 
BEDBCOV  2 
29!J 

3  I  1 

4  C  ' 

E  T  'E  ,   FOPS 

3  1  3 

336 

277 

3  1  3 

316 


BECBOOM 

243 

253 

234 

256 

253 

256 

259 

253 

259 

2  5  2 

263 

243 

256 

250 

253 

253 

256 

248 

28  1 

2  34 

2.a8 

263 

236 

333 

263 

234 

256 

259 

248 

232 

247 

248 

256 

286 

256 

253 

2  10 

236 

236 

243 

265 

253 

240 

256 

253 

256 

250 

259 

263 

292 

259 

263 

256 

240 

243 

253 


NC-ES  PROGRA 
EEDBCOMS  3 
353 
366 

4" 

y  '  H  f  'J  L  '  ^"  N 
366 
398 
328 
369 
372 


BEDRO 

286 

294 

27S 

30  ' 

294 

30  1 

305 

294 

335 

294 

294 

286 

30  1 

294 

29-i 

294 

30  1 

292 

3  3  0 

2'b 

292 

3  1  0 

2'8 

395 

3  1  0 

2'5 

30  1 

305 

392 

273 

29  1 
292 

30  1 
33' 
29' 
294 
24' 
278 
2''8 
286 
3  1  0 
2  94 
279 
29' 
294 

294 
305 
294 
343 
306 
294 
30  1 
2'9 
286 
294 


U  '   0  «  0  1  E  " 
BECRCJMS  4 

44  1 

45  ' 

*  a  "* 

" G* ;  NNE  T  7  , 

45  ' 
4  95 
4  1  C 

46  ■ 
465 


BEDBOrvS 

494 

S  1  1 

667 
HE  NR  V 

5  1  1 

565 

46  1 

5  1  3 

52  1 


DMS  3  BEDROOMS 
358 
368 
343 
377 
368 
3'  7 

33  1 
368 
38  1 
363 
368 
358 
377 
367 
368 
368 
377 
jSb 
4  1  3 
343 
366 
387 
347 
492 
387 
343 
377 
38  1 
366 

34  1 
364 
366 
377 
42  1 
369 
363 
309 
34-' 
347 
358 
38' 
368 
346 
36  9 
JtB 
3£3 
36' 
3w  , 

3fa8 
43  1 
38  I 
368 
3"'7 
346 
358 
368 


4  BEDROOMS 
40  1 
4  1  2 
384 
422 
407 
4  22 
4  2' 
4  •  2 
4  2' 
40  1 
4  1  2 
40  1 
4  2  2 
4  •  2 
4  1  2 
4  I  2 
42  2 
4  09 
463 
384 
409 
434 
388 
554 
434 
384 
422 

42' 
409 
38  1 
407 
409 
422 
4'2 
4  1  2 
4  1  2 

346 

3S8 
388 

40  I 

434 

407 
384 

4  t  2 

4  1  ; 

4  1  2 
4  1  2 

4  2' 
40  7 
482 
42T 
40' 
422 
384 
4  0  1 
40' 


11 

a. 


70 
s 

3C 


< 

C 


N3 


50 

a 

3 
C 


O 

3 


'•^     PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
iE  FCUR-BEDROOM  FMR,   AND  THE  CALCULATION  OF 


f  !  N  •■  .   >  M  O  S 

s  '  A  '  F   a  t  o  H  a  1  4 

N:.k,Mf  •  o -^roi  I  T  «N  COUN'ltS 

0  BEDnOOMS  1   BEDROOM 

WAvNf            213  259 

WHE  B  L  f  o         208  253 

•  ►•I'tlf.O       252  28' 

W!t«FS           2  04  248 

W'lO  '  M            J  08  25  3 


t  «j'L  ur !  NG  "00";:^^ 


r:M4N^f  iMr  de vei opment  agencies  pdogrimi  04C 


honol  ul  u 


»fl  I  I 


:0UNT  y (  1 t  s 1 


monol  ui u 


MHMMt  T  HOP' 


e  :  I  5  E 


Bt «B  L  »«  t 

B  I  ►JGMAM 

801  St 

BONNE  V  I  LI  f 
BUTTE 
CAB  1 BOU 
CLARK 

CUSTIR 
f  RE MONT 
GOOD  I  NO 
JtFEEBSON 
KOOTENA I 
LEMMI 
L  I NCOL  N 
MINI DOKA 
ONE  IDA 
POWER 
TE  TON 
VALLE  y 


!  TAN  COUNT  I  E  5 
0  BEDROOMS  1  BlDBr 
389  472 

1  OAHO 


I  D    M5A 

N  T  V  (  i  E  s  1 

ADA 

TAN   C^UNT  I  E  "i 

BIOOOOMS 

1  BEDROOM 

J59 

3  19 

260 

327 

27  1 

330 

2S9 

3  IB 

280 

352 

290 

352 

2T  1 

330 

290 

352 

390 

392 

290 

383 

JT5 

334 

290 

382 

369 

327 

2S0 

352 

278 

334 

27B 

334 

269 

327 

37  1 

330 

390 

353 

3sg 

319 

BEDROOMS 

.10  5 

294 

330 

29  2 

294 


BEDROOMS 

38  1 

368 

4  1  3 

366 

368 


2  BEDROOMS  3  BEDROOMS 
554  694 


BEDROOMS 
42  7 

407 
463 
409 
4  12 


BEDROOMS 
7  7  7 


2  BEDROOMS  3  BiOHOOMS  4  BEDROOMS 


37  I 
384 
314 

37  1 

4  IB 
4  1  5 

3S4 

4  19 
4  IS 
4  IS 

394 
4  IB 
3S4 
4  19 
394 
394 
384 
384 
4  19 
37  1 


4«3 

48  I 
48  I 
463 

S  18 
9  IB 
48  I 
8  IB 

B  la 

B  tS 
4BI 
B  IB 

48  I 
918 

49  I 
491 
4B  I 

48  I 
8  IB 
463 


6  IB 
639 
B39 
B  19 
98  1 

98  I 
939 
68  I 
88  I 

esi 

651 
58  1 
839 
68  1 

99  1 
88  1 
939 
939 
58  1 
8  IB 


WE  BSTE  R 
•  MITE 
WI  LCCI 
WI  L  W  I NSON 


MAUI 


BEDROOMS  1  BEDROOM 
2  10  256 

195  240 

208  253 

308  253 


BEDROOMS   1   BEDROOM 
404  49  I 


0  BEDROOMS  i  BEDROOM 
389  472 


O  BEDROOMS  1  BEDROOM 
333  404 


BECOCCMS 

29' 

2^9 

294 

294 


BEDROOMS 

B  78 


BED  ROOMS 

369 

346 

368 

368 


BE  DROOMS 
726 


2  BEDROOMS  3  BEDROOMS 
554  694 


BECCOOVS 

4  1  2 

384 

407 

407 


BEDROOMS 
8  1  3 


BEDROOMS 
777 


J  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
478  994  Se* 


O  BEDROOMS  )  BEDROOM    3  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BANNOCK 

27  1 

BENEWAH 

169 

BLAINE 

278 

BONNER 

269 

BOUNDARY 

269 

CAMAS 

2T8 

CASSIA 

279 

CLEARWATER 

269 

f RANKL I N 

269 

GEM 

299 

lOAMO 

269 

JEROME 

278 

LATAH 

269 

LEWIS 

269 

MADISON 

2=»0 

NEZ  PERCE 

269 

OWYMEl 

299 

SHOSHONE 

369 

TWIN  FALLS 

279 

330 
337 
334 
327 
327 
334 
334 
327 
337 
3  19 
327 
334 
337 
327 
393 
327 
3  19 
327 
334 


384 
384 

394 
384 
384 
394 
394 
384 
384 
37  1 
384 
394 
3S4 
384 
4  19 
384 
37  1 
384 
394 


48  1 
4B  I 

49  1 
48t 
48  I 
49* 
49t 
481 
48  I 

463 

481 
49t 
48  1 

481 

9  18 

481 
463 

48  I 

49  I 


939 
939 
BBt 
639 
B39 

est 
est 

B39 
839 
S«9 
839 
881 
839 
839 
BSt 
839 
819 
839 
881 


NOTE  THE  FMHS  rOR  UNIT  SI2ES  LARGER  THAN  T OUR  -  BE DROOMS  ARE  CALCULATED  BY  ADDING  19  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BSOROO*  TO  ILLUSTRATE,  THE  FMR  FOR  A  F  I  VI  -  BE DROOM  UNIT  IS  1  19  TIMES  THE  fOUR-BEOROOM  FMR.  AND  THl  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  i  30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC 
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03 
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33 
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SCHEDULE    B  rA;a    mak«f.t     QfN'S    ^~f>    F  «  I  *;  t  i  s 

FINAL      f  M=:  J 
STATE  1  L  L   !  SC !  S 

AUROS  A  E  I  G  I  IM  ,   !  L   PM^A 

COUNT*'  Its     KASE    KfK,rALL 
BLOOMI NGTON -MOBMAL ,   IL    MSA 

COUN  TviJES'    MClEAM 
CHAMPA  I  ON  - USBANA   B AM  T ou.  ,   1l    MSA 

COUN  I  T  i  I  f  S  >     C-'AMFA  1  :.N 
CHICAGO.   IL   PMSA 

COUNIviIES'    COOK    ru  PAGE    MC"ENRT 
r A vt NPna T  -  BOCK   ISLAND  MGLINF    !A   IL    MSA 

COUN-'VMES'    HENR*    0,.k   ISLAND 
DECA'^.n    Ii   MSA 

COUN It   I  E  S 
JOL  I  F  T     I  L   PMSA 

COUN  T  y  I  I t  S  > 
K  AS" A- E  E  ,   I  L    MSA 

COUN  T  *  I  I  E  S ' 
LAKE  COUNT  V  ,   I  L   PMSA 

COUN  T  »  (  1  f  S  ' 
PEOa 1  A    1  L    MSA 

C  1CN  '  »  ■■  I  E  S  ' 
ROChF  CB?  ,   1  L    MSA 

C  C-  u  N  T  »  '  !  E  5  ' 
S'    LOU  1  S    MO  -  I  L    MSA 

COUN  T  Y  (  I  E  S  ' 
SPOiN-.riELP    n    MSA 

C  O  u  N  T  V  I  IIS' 


INCLUDING 


HOUSING  EI'.ANCE   AND  DEVELOPMENT  AGENCIES  PROGBAMi   C^0t87 

0  BEDBOOMS   1   BEDBOOM    2  BEDBOOMS  3  BEDBODMS  *     BEDBOOMS 


NPNMf  T  H^'POL 

TAN   COUN  T  I  E 

5 

0  BEDBOOMS   1 

BEDBOOM 

ADAMS 

7  20 

26' 

BONO 

242 

295 

B  U  B  E  A  U 

268 

326 

C  A  B  R  J  L  L 

2<9 

302 

CHB  I  S I  IAN 

254 

309 

CL  A  »■ 

2  2' 

2'6 

CR ANF  OBD 

22' 

2  '6 

DE   K ALB 

290 

352 

DOUGL  AS 

24  2 

295 

EDWARDS 

2  20 

26  ' 

f  A  vC  T  TE 

22' 

2  '6 

f  B ANXL  I  N 

2  5' 

3  '  2 

GAL  L  A  T  I N 

204 

24' 

HAMI L  TON 

220 

26  ' 

HABD I N 

204 

24' 

t  HOOUOl  S 

2^2 

3?6 

JASPER 

22' 

2  '6 

UO  DAVIESS 

249 

30  2 

UNO  « 

26  1 

3  '6 

L  AWBENCE 

2  2' 

2-6 

L  I  V 1 NGSION 

252 

306 

HCOONOUGM 

242 

294 

MAR  I  ON 

22T 

2  76 

MASON 

252 

303 

ME  BOB  a 

2  36 

286 

MOBGAN 

252 

303 

OGLE 

249 

302 

PIATT 

242 

295 

POPE 

204 

24' 

PUTNAM 

268 

326 

HIGHLAND 

22' 

2'6 

SCHU»  L  t  R 

220 

26' 

SHE  LBV 

294 

309 

S  TE  PMf  NSON 

249 

302 

VE  RMI  L  1  ON 

25  2 

308 

NABB  EN 

242 

294 

WA  YNE 

220 

267 

WH I TESI DE 

304 

369 

MACON 

G  P  .,  N  "  •    WILL 

HAN-AHEE 

LAKE 

PEORIA    'A2t*FLL    wOCDFCnO 

BOONE    w !  NNF  e  AG^ 

CLINTON    OFRSF*    MADISON.   MONROE. 

MENARD    SANGAMON 

XlMS  3 


ST  CLAIR 


see 

?88 

28  1 
3'5 
3  09 
28  1 
3B6 
278 
396 
325 
295 
292 
296 


471 
351 

3  4  1 
460 
3-5 

34  1 
470 
337 
48  1 
395 
359 
356 
360 


BE  CR 

3  '  4 

346 

384 

356 

363 

325 

325 

4  1  4 

346 

3  1  4 

325 

368 

292 

3  1  4 

292 

360 

325 

356 

3'  2 

325 

360 

343 

325 

358 

337 

358 

356 

346 

292 

38  4 

325 

3  1  4 

363 

35  6 

36  0 

34  3 

3  t  4 

4  34 

BEDROOMS 

•  BEDROOMS 

0 

BEDROOMS 

BEDROOM 

39  3 

440 

ALE  > ANDE  H 

204 

24  7 

433 

485 

BROWN 

220 

267 

480 

53-' 

CAL  MOUN 

246 

299 

445 

498 

CASS 

252 

303 

454 

509 

CLARK 

242 

295 

406 

455 

COLES 

242 

295 

406 

455 

CUMBE  Rl  AND 

242 

295 

5  1  8 

580 

DE   WITT 

242 

295 

4  33 

485 

EDGAR 

242 

295 

393 

440 

E  F  F  I NGHAM 

227 

276 

406 

455 

FORD 

252 

306 

460 

5  1  5 

F  UL  TON 

268 

326 

364 

407 

GBEENE 

246 

299 

393 

440 

HANCOCK 

236 

286 

364 

407 

HENDERSON 

23S 

286 

45  1 

505 

JACKSON 

257 

3  1  2 

4  06 

455 

JE  F  PERSON 

248 

300 

445 

498 

JOHNSON 

204 

247 

466 

522 

LA  SALLE 

304 

369 

406 

45S 

LEE 

304 

369 

45  1 

505 

LOGAN 

252 

303 

426 

473 

MACOUP I N 

264 

309 

406 

455 

MARSHALL 

268 

326 

442 

492 

MASSAC 

204 

247 

4  2  2 

473 

MONTGOMER" 

254 

309 

442 

492 

MOUL  TB I  E 

254 

309 

445 

498 

PE  HRy 

242 

295 

4  33 

4B5 

PIKE 

220 

267 

364 

407 

PUL  ASK  I 

204 

247 

480 

537 

BANDOLPH 

242 

295 

406 

45S 

SAL INt 

204 

247 

393 

440 

SCOTT 

252 

303 

454 

509 

STARK 

268 

326 

445 

498 

UNI  ON 

204 

247 

4  5  t 

505 

WABASH 

220 

267 

4  2  6 

4'  3 

WASH! NGTON 

242 

295 

393 

440 

WHI  TE 

220 

267 

543 

608 

WILL  I AMSON 

257 

3  1  2 

e93 


•3» 
442 

402 

B55 
397 

865 
464 
422 

4  19 

423 


BEDROOMS 

792 

3  1  4 

352 

368 

346 

346 

346 

346 

346 

325 

360 

384 

352 

337 

33' 

368 

357 

292 

434 

434 

358 

363 

384 

292 

363 

363 

346 

31  4 

292 

346 

292 

358 

384 

292 

3  1  4 

346 

3  1  4 

368 


778 


•7« 

Mil 


4M 

70* 
Btl 
B27 

S28 
B29 


BEDBOOMS  4 

364 

393 

439 

442 

433 

433 

433 

433 

433 

406 

45  1 

480 

439 
422 
422 
460 
445 
364 
643 
543 

442 
454 

480 
364 

454 
454 

433 
393 
364 
433 
364 
442 
480 
364 
393 
433 
393 
460 


««• 


TTT 
•«• 

7*» 


••• 
8*1 


BEDROOMS 

407 

440 

492 

492 

486 

488 

488 

488 

488 

488 

BOB 

537 

492 

473 

473 

BIB 

49e 

407 

608 

608 

492 

609 

537 

407 

609 

509 

485 

440 

407 

485 

407 

492 

B37 

407 

440 

489 

440 

6  16 


U1 

e 


t 
o 

"I 

s 


< 

o 


to 

2 

o 

CO 


o- 

3 

CB 

O. 

> 


to 

CO 


CO 
CX3 


33 

c 


a 
a. 

33 


o 
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NOTE    THE  FMRS  FOR  UNIT  SIZES  LARGER 

ADDITIONAL   BEDROOM      TO   ILLUSTBA'F.   T  >^  F   FMR   FOT 
IMF   FMR   FOB   A   SI •BEDROOM  UNIT   IS   '   30   TIMES   THE 


THAN  FOUR -BEDROOMS  ARE  CALCULATED 

FIVE -BEDROOM  UNIT   IS   1 
FOUR-BEDROOM  FMR.   £IC 


B> 


ADDING   15  PERCENT   TQ  'HE   FOUB-BEDBOOM  FMR  FOR  EACH 

FMR,   AND  THE  CALCULATION  OF 


'5  TIMES  TME   FOUR-BEDROOM 


;i  F  a 
E    1  » 


:  A  N  a 


WAOnE'   CtNTS   fOH   f 


i  !  >JA 

«,  T  a 

ANOE  OS'~N    1  M    MSA 

COUNT  V  ;  1  f  s  ■  MAD !  SON 
BLOOMINGTON    in    MS4 

COUNT  y  '   1 E  S  '  MONOCE 

CINCINNATI,   0""v-!N  PMSA 

r",,N'v>!fSi  Ct  a  OBCON 
Elxmapig::shen   in   msa 

COON  I  *  '  I  E  S  '    E  V  "►•'an  ' 
EvA^^.lLLE,   IN  O   t  MSA 

COUNTY{lESi    P"SEv    vasrEKBu 
F'Q'   WAVNE,   IN    MSA 

ro,iN'*'ies'   Alien   de  "ai  b 

GAK'   MAMMOND     IN   PMSa 

COUNTYIIES:    LAHE,   PCO'ta 
INDIANAPOLIS,   IN    MSa 

COUN  T  Y  I  I  E  S  ■     BOONE  ,   "AM :  L  »  CN 
K OX  CMC  ,   IN    MSA 

COUNTY(IES>    wowaOD.   TIPTQN 
LA'AYE'Tf   WEST   LaE»VETT|     IM    UZA 

COUNTY{|ES>    TIPPECANOE 
L  "C  !  S«  I  L  I  E    H  Y  -  I  N    MSA 

COUNTYllES-     CL»P«.   ElOvD.   HARBISON 
MjN'-!E     IN    MSA 

C'^uN  T  Y  I  1  E  S  •    CE  L  A»aPE 
SOU'M   BE  NO  -  M  I  SHAWA «  A     IS    MS* 

COUNTYllES-    ST   JCSEP" 
7  F  ■?  B  E   M  A  u  !  E     IN    M  S  a 

C  ■;,N'  Y  I  I  E  S  ■    CL  «  «    V  I  GO 


FINANCE  AND  DEVELOPMENT  A 
0  BECOOOMS   1   BECSOOM 


•  A  R«  I 

u  E  r 


HANCOCK.  HENDRICKS.  JOHNSON. 


NONME  TOC'POl  I  • 

0 
ADAMS 
BENTON 
BROWN 
CL I NTON 
DAVIE  SS 
DUBCI S 
F  OUN  IAIN 
F  U  L  '  O  N 
GO  AN  T 
HE  NB  Y 
jar  K  SON 

JAY 

JE  NN 1  NGS 

KOSC I USxO 
L  a  P  T'B  T  f 

MABSHAl L 

MON  TGOME  0  » 

NCBL  f 

OB  4N0E 

P4BK  E 

P  I  «  E 

PUTN»M 

B  1  PL  E  Y 

SCO  T  T 

S  T  *  B  »  E 

S  U  L  L  I  Y  A  N 

UN  I  ON 

uraB  ASH 

•  ASM  I  «,'.  '  ON 

WELLS 


a  N   C  0  U  N  '  I 
BE  D BOOMS 

?  28 
J69 
2  38 
2  22 

1  q  T 

2  29 
2  2  ' 

2  '  5 
2  '  5 

2K9 
2  '  9 
2«9 

2'59 
2  in 
2  28 
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1  97 
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256 
238 
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2  38 
2  28 
2  32 
2  2  1 

2«;4 

240 
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BE  cnoo* 

288 

2  -"T 

3  7  ■■ 
2  ■»  7 
289 

2  39 
J  77 
388 
382 
26  J 
32  7 
262 
327 
395 

3  1  4 
389 

2  7  7 

396 
339 
377 

3  1  0 
387 
3  I  0 
397 
389 
3  77 
379 
268 
3  2  I 
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338 

327 

389 

32  7 

3  !8 

28  1 

327 

3  19 

308 

308 

385 

308 

389 

34  7 

389 

340 

327 

348 

38  1 

337 

369 

337 

389 

390 

340 

327 

327 

3  1  5 

3-'7 

337 


BE  DBOCMS 

420 

408 

48  < 

4C8 

397 

393 

408 

399 

389 

389 

48  1 

389 

48  I 

428 

483 

436 

408 

435 

393 

408 

497 

423 

457 

437 

428 

408 

408 

395 

472 

422 


BEDBOOMS 

4-0 

457 

539 

457 

4  44 

399 

497 

443 
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431 

939 

43  I 

939 

476 

9  18 

478 

497 

4BS 
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9  1  1 
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490 

476 
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457 
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WAYNE 
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197 
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3  '  8 
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3  •  0 
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320 
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343 
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3  1  9 
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289 
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273 

296 
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269 

3  10 
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289 

363 

277 

339 

396 

3  10 

3S6 

277 

380 

277 


lENCIES  PROGRAMi  040187 
2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
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329 
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MOTE  THE  FMBS  FOR  UNIT  SI7ES  LARGER  THAN  F OUR  -  BE DROOMS  ARE  CALCULATED  BV  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  6EDBOOM  TO  IllUSTBATE.  THE  FMR  FOB  A  F  I  V E  ^ B E D R OOM  UNIT  IS  1  i5  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT   IS   i.30  TIMES  THE  FOUR-BEDROOM  FMR.   ETC. 


BEST  COPY  AVAILABLE 
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F  !  ^  A  L   F  M  R  S 
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FAIR  MARKET  RENTS  fOR  E  « I S T  1  NO  MOUSIMQ  (INCLuOiNG  H 


W  A 


:  MS 


rtCAP   HAPIDS     lA    MSA 

COUN  T  »  '  i  F  S  ' 
OAVfNPORI-ROCX   ISLAND 

COUN  T  y  >   1  E  S  1 
CF  S      MO  I  HE  S  .        1  A  M<iA 

COUN  T  y  I   I  t  S  ) 
O  u  B  u  Q  'J  E  1  A        MSA 

COUN '  y  !  I E  S  1 
lr-i«4   CITV.   14    MSA 

C  O  U  N  '  »  i  I  E  S  ■ 
OMAHA  .   NF  -  I  A    MSA 

COUNTY  1  I  E  S  1 
SI OU«  C  I  T  y  .   1  4  NE    MSA 

COUNT*  I  I  ES  I    WOOOBw'Ry 
WATERLOO  CEDAR   FALLS     !A    MSA 


I  A  ;  i 
POL" 


DALLAS . 
DUBUQUE 

„■  O  H  N  S  -^^  N 

POT  TAi«(ATyAMI 
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N  T  Y  '  1  E  S  1     R 

lACk  haw* 

BK  f  Mf  R 

N  0  N  M  F  T  R  0  P  O  L  I 

'  AN  COUN  T  I  E 

o 

0 

BEDROOMS   1 

BE  DROOM 

2  BEDROOMS 

3  BEDROOMS 

t  BEDROOMS 

ADA  1  R 

2  28 

2  '  T 

326 

408 

456 

*L  L  AMA K  E  E 

2«0 

292 

344 

430 

482 

AUDUBON 

2*   1 

294 

346 

432 

4B4 

eooNE 

2'! 

33  3 

392 

490 

549 

BUtNA  VIST* 

236 

28T 

33' 

422 

474 

CALHOUN 

24  1 

294 

348 

432 

484 

CASS 

248 

300 

353 

44  2 

495 

CEBRO  GORDO 

238 

290 

34  1 

426 

4'8 

CHICKASAW 

240 

292 

344 

4  30 

482 

CL  A  V 

236 

287 

337 

422 

474 

CL I NTON 

269 

326 

384 

480 

538 

DAV  I  S 

2  28 

2T  7 

326 

408 

456 

OE  L  AWARE 

268 

336 

384 

480 

538 

DI CK I NSON 

236 

287 

33' 

422 

4  74 

FAYE  TTE 

240 

292 

344 

430 

482 

F  RANKL  1  N 

238 

290 

34  1 

426 

4-'B 

GREENE 

24  1 

294 

346 

432 

484 

OUTHBIE 

24  1 

294 

346 

4  32 

484 

HANCOCK 

238 

290 

34  1 

426 

478 

HABR I  SON 

248 

300 

353 

442 

495 

HOWARD 

240 

2S2 

344 

4  30 

482 

I  DA 

24  I 

294 

346 

4  32 

484 

JACKSON 

268 

326 

384 

480 

538 

JEFf ERSON 

252 

305 

359 

449 

503 

KEOKUK 

236 

287 

337 

42  2 

473 

LEE 

253 

307 

361 

45  1 

506 

LUCAS 

228 

27' 

326 

408 

456 

MADl SON 

255 

3  '  0 

364 

456 

6  1  0 

KAR ION 

255 

3  1  0 

364 

455 

5  1  0 

MILLS 

248 

300 

353 

442 

495 

MONONA 

24  1 

294 

346 

432 

484 

MONTGOMERY 

248 

300 

353 

442 

495 

0  BRIEN 

236 

287 

337 

4  22 

474 

PAGE 

248 

300 

353 

442 

495 

PLYMOUTH 

241 

294 

346 

432 

484 

POWESHI EK 

25  1 

304 

358 

448 

602 

SAC 

24  1 

294 

346 

432 

484 

SI  OU« 

236 

287 

337 

422 

4  74 

TAMA 

25  1 

304 

358 

448 

502 

UNION 

228 

277 

326 

408 

456 

WAPELLO 

268 

325 

383 

479 

536 

WAYNE 

228 

277 

326 

408 

456 

WINNEBAGO 

238 

290 

34  1 

426 

4^8 

WORTH 

238 

290 

34  1 

426 

478 

OUSING  FINAs;E  and  DEVFl 
0  BED  KCOMS  ■ 
3  0  0 
3Q9 
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2'R 
3  '  ? 
2^3 
2'0 
30  1 


^PMENT  AGENCIES  rPCGRAM    OAC'fi' 


ADAMS 

APPANOOSE 

BENTON 

BUCHANAN 

BUTLER 

CARROLL 

CEDAR 

CHEROKEE 

CL  ARHE 

CLAY  TON 

CRAWFORD 

CECA  TUR 

CE  S  MOI NE  S 

EMME  T 

F  LOYD 

F  RE MONT 

GRUNDY 

HAMI L  TON 

HARDIN 

HENR  Y 

HUMBOLDT 

I  OWA 

JASPER 

JONES 

KOSSUTH 

LOUI S* 

L  YON 

MAHASKA 

MARSHALL 

MI TCHELL 

MONROE 

MUSCAT  1 NE 

OSCEOLA 

PALO  ALTO 

POCAHONTAS 

RINGGOLD 

SHELBY 

STOR  Y 

TAYLOR 

VAN  BUREN 

W4SHI NGTON 

WEBSTER 

WI  NNESHI  E  K 

WRIGHT 


BE  D ROOMS 

2  28 
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240 
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24  1 
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24  1 

2  28 
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24  1 
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263 
2  36 
2  38 
248 
240 

24  1 

25  1 
253 
24  I 
235 
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235 
238 
253 
236 
228 
251 
238 
228 
253 
236 
236 
24  1 
228 
248 
275 
228 
228 
235 
24  1 
240 
241 


Bf  D  = 

364 

3^5 

?B  ^ 

338 

383 

33  1 

329 

365 


1  BEDROOM 

2  7  7 
277 
286 
292 
292 
294 
326 
294 
277 
292 
294 
2'7 
307 
287 
290 
300 
292 
294 
304 
307 
294 
286 

3  1  0 
286 
290 
307 
287 
277 
304 
290 
277 
307 
287 
287 
294 
277 
300 
333 
277 
277 
286 
294 
292 
294 


2     RECSCOMS     3     PEDRCOIVIS     4     FEDROOMS 

4  28  636  601 

44  2  est  •«• 

4  27  CM 

39S  4»B 

4S0  SM  ••• 

390  4M  •«▼ 

387  «ai4  642 

4  30  BS*  603 


2  BEDROOMS  3  BEDROOMS  4  etCROOMS 

3  26  408  466 

3  2  6  406  4M 

336  4*1  4TI 
344  430  4«S 
344  430  4*2 
3  46  432  4*4 
3B4  480  SS6 
346  432  4>4 
3  26  408  «•• 
34  4  430  482 
34  6  432  4f4 
3  26  408  4M 
3  6  t  46  t  909 

337  422  474 

34  1  426  4r« 

35  3  442  4tS 
344  430  4» 

3  4  6  4  3  2  4Sf 

358  4  48  602 

36  1  45  1  606 
346  432  4*4 
336  421  4TI 
364  455  610 

336  4  2  1  4tf 
341  426  478 
36  1  45  1  608 

337  422  474 
326  408  468 
358  4  48  602 
341  4  26  478 
3  26  4  08  468 
36  1  45  1  608 
337  422  474 
337  422  474 
346  432  484 
3  2  6  4  0  8  488 
35  3  442  496 
39  2  4  90  849 
326  403  468 
3  26  4  08  468 
336  421  471 
34  6  432  484 
344  4  30  483 
346  432  484 
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NOTE:   THE  FMRS  FOR  UNIT  SIZES  LARGER 
ADDITIONAL  BEDROOM     TO  ILLUSTRATE,   The 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT   IS   1   30 


THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDINa   15  PERCENT  TO  the  FOUR-BEDROOM  "^"".^O"  ^ACH 
FMR  FOR  A  FIVE-BEDROOM  UNIT   !S   1   15   TIMES  THE   F  0>,.R  -  B  E  D  ROOM  FMR,   AND  THE  CALCULATION  OF 
TIMES  THE  FOUR-BEDROOM  FMR.   ETC 


t  I  ^aL   F  MRS 
S   '   A   T   E     KA^S/1S 


f  A  ]  a      MABkf 


f  >  :  SM  MG  NOUS  1  NO 


»  ASSA  self'*    MO  H  s   MS4 

COUNTYilES):   JOHNS'^N   t  f  AVFMW^O'W   M!«W:    wvdNOOTTf 
I  AWO  f  NT  f     OS    MSA 

COUNTY. I ES>-  DOUGLAS 
TOPtKA    K5    MSA 

COUM  T  y  (  1  t  s  ■    SMAWSf  t 
WI CM  I  '  A    N  S    MSA 

CnuNT  *  '  I  E  S  1    B'jTLfP    SEr-";w;'-K 


v.SING  flNAM^E  AND  DEVELOPMEN'  ATemcIES  PBOGKAM'   0  4  0  '  8 '' 

0  BEDB^^MS   I  BEDBOOM    2  BEDROOMS  3  BEDOOOWS  4  BEDROOMS 

286  347  408  BIO  B7I 

302         366         «St        .  -SSS  CAS 

274         333         «■•         4««  MT 

794  3se  .  «t4  mr 


NONME  '  sr-r  . 

1  '  AN  C 

0  E?l  DO 

ALLEN 

r   9  1 

ATCMI SON 

.■ :  0 

BARTON 

2  2   ' 

BROWN 

.'  2  0 

CHAUTAUQUA 

•  9  1 

CHE  VENNE 

'  93 

CLAY 

24  1 

COf  F  E  V 

24  1 

COWLE  r 

1  9  ' 

DECATUR 

'  93 

DON  1 PHAN 

2  2  0 

ELK 

'  9  • 

ILiSmra 'm 

2   19 

roao 

r  r  ■" 

Gf  AO  V 

7  4  1 

GO AMAM 

■  93 

GPA  V 

2  2  '^ 

GPE  EN«OOD 

24  1 

HARPER 

2  2  ' 

HASKELL 

2  2  ' 

UAC" SON 

2  2  0 

JEWELL 

2  19 

K I NGMAN 

2  2  ' 

L  A  B  F  T  '  t 

2?2 

LINCOLN 

2  "*  9 

L  OGAN 

1  9  3 

MC  PHF  0  SON 

2';4 

M  A  R  S  H  A  I  L 

24  ' 

MI  T  C"  f  i  I. 

2   39 

MfTRR  1  S 

24  1 

NEMAHA 

2  20 

NE  SS 

2  2  ■■ 

O  S  A  G  F 

2  09 

C  I  I  A«A 

2  39 

PHILLIPS 

'  93 

PRATT 

2  2  1 

HE  NO 

2K4 

H  ICE 

2^4 

HOOKS 

1  93 

RU55EL  L 

'93 

SCOTT 

3  2T 

SHE  R I  DAN 

1  93 

SMI  TH 

1  93 

S  T  AN  TON 

2  2  •■ 

SUMNE  H 

2  2  1 

THE  GO 

193 

WAL  LACE 

1  9  3 

W 1 CH I T» 

2  2  ' 

WOODSON 

<  9  1 

OUNT  1  F  S 


BE  CC 

23  1 

267 

269 

267 

2  3  I 

2  34 

293 

29  3 

2  3  I 

2  34 

267 

23  1 

290 

2  76 

293 

234 

2  76 

293 

269 

2  '6 

26^ 

290 

269 

246 

290 

2  34 

309 

293 

390 

293 

267 

2^8 

2-54 

2  90 

2  34 

269 

309 

309 

234 

334 

3^6 

334 

334 

2  '6 

2S9 

2  34 

234 

2  -6 

23  I 


B  F  D  0  'T 

2  '  3 

3  1  4 
3  t  6 
3  '  4 
373 
376 
345 
345 
2T3 
3T6 
3  1  4 
2''3 
342 
324 
34S 
278 
324 
348 
3  16 
324 
3  1  4 
342 
3  16 
289 
342 
2"6 
364 
345 
342 
345 

3  y  * 

324 
299 
342 
2'6 
3  16 
364 
364 
7'6 
2'8 
324 
2^8 
2'S 
324 

3  1  a 
2^8 

2^6 
324 
273 


BE  0 BOOMS 

4  PECHOOMS 

0 

BE  DCOCMS 

1  BEDROOM 

3  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

34  1 

38  J 

ANDE  BSCN 

1  9  1 

23  1 

273 

34  1 

382 

393 

440 

BAHBE  H 

2  2  1 

269 
231 

3*6 

398 

442 

395 

442 

BOURBON 

1  9  1 

273 

341 

383 

393 

440 

CHASE 

34  t 

293 

348 

431 

482 

34  1 

3St 

CHEROKEE 

2  02 

246 

XM 

382 

406 

349 

3M 

CLARK 

227 

276 

9Z4 

408 

4BB 

431 

482 

CLOUD 

239 

290 

343 

428 

478 

43  t 

492 

COMANCHE 

2  2  t 

269 

318 

398 

442 

34  1 

382 

CRAWrOHD 

202 

246 

288 

362 

408 

349 

388 

D I CK I NSON 

24  1 

293 

348 

431 

482 

393 

440 

EDWARDS 

22  1 

269 

3«« 

398 

442 

34  1 

382 

ELLIS 

193 

234 

278 

348 

388 

42S 

478 

f   INNEV 

227 

276 

3X4 

408 

488 

406 

488 

r HANKL I N 

3C9 

253 

t— 

373 

418 

43t 

482 

GOVE 

1  93 

234 

278 

348 

388 

348 

388 

GRANT 

227 

276 

334 

408 

488 

406 

488 

OREE  LEV 

227 

276 

824 

408 

488 

434 

482 

HAMI  L  TON 

227 

276 

324 

408 

488 

39S 

442 

HARVEY 

254 

309 

384 

488 

808 

406 

488 

HODGEMAN 

227 

276 

324 

408 

488 

393 

440 

JEFFERSON 

209 

2B4 

298 

373 

418 

429 

478 

KEARNY 

227 

276 

324 

408 

488 

395 

442 

K  I  OWA 

221 

269 

318 

388 

442 

362 

408 

LANE 

227 

276 

324 

408 

488 

429 

478 

L  I  NN 

191 

331 

273 

341 

382 

348 

388 

L  YON 

241 

293 

348 

431 

492 

488 

89* 

MAHION 

24t 

293 

34* 

431 

482 

431 

4St 

MEADE 

227 

278 

334 

408 

488 

4sa 

478 

MONTCOMEHV 

202 

248 

tM 

383 

408 

431 

482 

MOR  TON 

227 

278 

334 

408 

488 

393 

449 

NEOSHO 

202 

248 

tn 

383 

406 

406 

488 

NORTON 

193 

234 

348 

396 

373 

4tS 

OSBORNE 

1  93 

234 

378 

348 

396 

429 

478 

PAWNEE 

22t 

269 

3I« 

388 

442 

348 

388 

POTTAWATOMIE 

34t 

293 

S4« 

431 

482 

398 

442 

HAWL I NS 

193 

234 

378 

348 

388 

488 

•08 

REPUBLIC 

239 

290 

343 

438 

478 

488 

9— 

RILEY 

24  1 

293 

348 

431 

482 

348 

388 

HUSH 

22  1 

388 

318 

388 

442 

348 

388 

SAL INE 

239 

290 

343 

4S« 

478 

408 

488 

SEWARD 

227 

276 

324 

408 

488 

348 

388 

SHERMAN 

193 

234 

278 

348 

386 

348 

388 

STAF  FORD 

22  1 

289 

318 

388 

442 

408 

488 

STEVENS 

227 

278 

334 

408 

488 

398 

442 

THOMAS 

193 

234 

278 

348 

386 

•48 

388 

WABAUNSEE 

241 

293 

348 

431 

492 

348 

388 

WASHINGTON 

239 

290 

342 

4XS 

479 

408 

488 

W! LSON 

1  9  1 

331 

273 

341 

382 

34 1 

382 
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i^TE    The   FMOS 
1  I  T  I "NAL   BE  onof 
FMR   FOR   A   SII 


■CH  UNIT  SIZES  LARGER  THAN  FOUH 
«      TO   ILLUSTRATE.   THE   FMR   FOR 
BEDROOM  UNIT   IS   1   30  TIMES  THE 


BEDROOMS  ARE  CALCULATED  BY  ADDING  '5  PERCENT   TO  THE  FOUR-EEDROOM  FMR  FOR  EACH 
V  FIVE-BEDROOM  UNIT   IS   I.IS  TIMES  THt  FOUR-BFDROOM  FMR,  AND  THE  CALCULATION  OF 
FOUR-BEDROOM  FMR.   E'C 


SCHEDULE  B 
FINAL  FMRS 
S  T  A  T  et   KENTUCKV 


rAiK  M.-.RnET   REN'i  fCR  E-ISTINQ  HOUSING  (INCLUDING  HOUSING  <  i  ►. -^  N  E   As"  -ivf.-PMENT  AGFSCIES  PBCGO^M.   040'fi' 

0  BEDROOMS   1   BEDBOCM    3  BFDBOOMS  3  EELaOCN":. 

UU  310  3«B  498 

tr*  »t»  »y»  «»• 

t74  SM  S»t  4M 

7B7  34*  4tO  SIS 

247  »—  3Bt 


CINCINNATI.  OH-Xr   IN  PMSA 

COUNTVMES.    ROONE,   CAMPB.ELL.   KENTON 
E7ANSVILLE.   1 N  -  K  »    VjA 

COUNiryllESI    MESOERSON 
HUNT  INGTON- ASHLAND  ,   w^-xv  O"   M<-» 

COUNTY  (IFn     B'^v     r«Q-to    COFFNIJP 
LE  KINGTON- F  AVE  T  T  F    ►  *    "'.'• 

COUNTY  I  1  E  •".  /    BOuRBCN.   C  -  A  c  ■■    F  A  v  E  T  T  E 
LOUISVILLE.   K Y -  I N   WSA  ,  ,   „ 

COUNTY' lESi    BULLITT.   JEEFERSON    clChaM    ShELB 


F  S  S  1  V  1  N  F 


SCOTT.  WOOOfOfiO 


I  .•■  s 


F  ' 


0 

t-i  [-„  ,,  .MS   1  BE  DBUUM 

2  BEDKCOMS 

3  BfDBOCMS 

t    BfooorMs 

A  0  A  I  P 

2  1  1 

2A7 

300 

370 

414 

A  NDf  S'^ON 
B A  BBFM 

263 

r75 

Pa 

S7T 
3SS 

471 
40 1 

■>T 
4BI 
4»t 

BELL 
BBACE  N 

:  .9 

7   1  ' 

2-'9 
256 

III 

iii 

B  n  E  C  X  I  N  n  I  0  -.  F 

CALDWELL 

C  A  R  L  I  S  i  F 

2'B 

253 
2-5 
262 

t*7 
32B 

SOS 

97  s 
40* 
388 

r  A  <^  F  y 

7  0' 

75  1 

>t« 

370 

4t4 

C  L  I  N  T  0  N 

?  '  1 

7«T 

300 

378 

4t4 

CuMBE  B  '.  a»j: 
F  L  L  I  0  T  ' 
F  L  t  M  I  N  C 
f  BAMK  L  I  M 
G»L  L  »  '  I  M 
GB  AN  ' 

2  '  ' 

25  ' 

300 

378 

414 

1  u•^ 

2  '  1 
2<^  3 
2  '  ' 

2  ,17 
258 

3  2  ' 

264 

264 

J7t 

302 

377 
3  '0 

3'0 

348 

378 
471 
388 
388 

999 
434 

G  R  A  V  S  ^^  N 

208 

253 

297 

372 

4<f 

N  A  N  C  0  '  X 

2  '  9 

268 

3'  3 

392 

1-1  A  B  L  A  N 

2  29 

2'9 

328 

4  to 

M  A  B  T 

1  ^8 

3  18 

254 

3  1  7 

M  I  C  X  U  A  S 

7   1  B 

262 

308 

389 

43t 

J  A  C  X  S   N 

'  9? 

23' 

278 

347 

3St 

K  NO  T  ^ 

2  •  "^ 

263 

3  10 

387 

434 

L  A  B  U  E 

2  08 

25  3 

297 

372 

418 

LEE 

2  '  "■ 

263 

310 

387 

434 

LE  rcwf H 

L  I  NCOL  N 
L  OGAN 

2  '  ■- 

Tie 

2  2"' 

263 
3  '0 
2-6 

3  1  0 
366 
326 

387 

457 

408 

434 
SIS 
488 

MCCB AC" f  N 

226 

265 

3  1  2 

389 

432 

MCL  t  AN 

2  >9 

266 

3  1  3 

392 

438 

MAGQF  F  I  N 

2  10 

250 

329 

4  !  2 

481 

MARSHAL  L 

2  26 

265 

31  2 

389 

432 

MA  SON 

7  '  ' 

258 

302 

378 

423 

MF  N I F  E  E 

2  1  1 

257 

302 

378 

423 

ME  TCAL  F  f 

\   '  B 

2  16 

254 

3  1  7 

398 

MON  TGOMF  B  t 

7  '  ' 

256 

302 

3''8 

423 

MUHLENE^FRr;; 

7  26 

2'5 

375 

408 

4S4 

OH  I  O 

2  '  9 

266 

3  1  3 

392 

438 

OWSL  E  y 

;  1  ■* 

263 

3  10 

387 

434 

P  E  R  R  y 

2  '  ■• 

263 

3  10 

38  7 

434 

POWE  L  L 

'  9  1 

232 

2''  3 

342 

383 

BOBf  B  T  SON 

2  '  1 

256 

302 

3-8 

423 

ROWAN 

7  1  1 

2S6 

302 

378 

4  23 

S I  MP  SON 

2  2"' 

2  '6 

376 

408 

456 

T  A  y  L  0  B 

2   '  1 

25' 

300 

3-0 

4  1  4 

TRIGG 

1  OB 

238 

280 

349 

39  ( 

UN  I  ON 

2  '  9 

288 

3  1  3 

392 

438 

WASH  1  NGTON 

2  08 

253 

29- 

37  2 

4  1  e 

WE  BS  TF  a 

2  1  9 

268 

3  ■  3 

392 

433 

WOL  F  E 

2  '  T 

263 

3  10 

387 

434 

Ai  L  E  N 
BALLARD 
BA  TH 
BCYL  F 

EBEATHI 77 

B  LJ  T  L  t  B 

CALLOW  A.  V 

CARROL  L 

CLAY 

CR  I  T  TENDON 

EDMONSON 

ESTILL 

F  LOyO 

r ULTON 

GARRARD 

GRAVES 

GREEN 

HARD  I N 

HARR I  SON 

HENH  Y 

HOPK INS 

JOHNSON 

KNOK 

LAWRENCE 

LESLIE 

LEWIS 

L  I  V  I NGSTON 

L  YON 

MCCRE  ARy 

MADl SON 

MAR  ION 

MART  IN 

MEADE 

MERCER 

MONROE 

MORGAN 

N! CHOL AS 

OWEN 

PENDLE  TON 

P  I  KE 

PULASK I 

ROCKCASTL  E 

RUSSELL 

SPENCER 

TODD 

TR IMBLE 

WARREN 

WAYNE 

WH I  TL  E  Y 


BE  D ROOMS 

1  78 

2  16 
2  I  1 
258 
2  17 

1  78 

2  16 
2  1  7 
195 
226 

1  78 
256 
230 

2  16 
256 
2  16 
2  !  1 
236 
1  9  1 
1  94 
226 
230 
20  1 

1  95 

2  17 
2  1  1 
196 
196 
2  1  1 
256 
208 
230 
236 
263 
178 
2  1  1 
19  I 
2  17 
2  17 
230 
2  1  1 
195 
207 
194 
196 
194 
227 
2  1  1 
229 


BEDROOM 

216 

282 

288 

310 

999 

28i 

384 

237 
»78 

218 
310 

280 
262 
310 
282 

3S7 

287 
232 
236 

279 
280 
244 
237 
263 
256 
238 
238 
257 
3  10 
353 
280 
287 
321 
2  16 
297 
232 
264 
264 
280 
297 
237 
251 
236 
238 
236 
276 
257 
279 


EEDBOOMS 

3  BfDROOW 

254 

317 

308 

3*8 

30t 

378 

388 

487 

819 
tS4 

5i 

3»* 

Hi 

m 

408 

317 

338 
328 

28t 
278 
310 
303 
380 
380 
300 
388 
297 
329 
337 
377 
284 
302 
273 
310 
310 
329 
300 
278 
296 
J76 
280 
276 
336 
300 
328 


4  6E::nOOM-, 
509 
576 
5S0 
574 

490 


4  EEDfiCOMS 
366 
432 
433 
813 
4*4 
8M 
433 
434 
389 
484 
388 
813 
481 
433 
813 
433 
414 
47t 


484 
4tS 

99 « 

8*1 
414 
•  IS 
41* 
4«t 

i 


4*1 
414 


414 
3*7 
3*1 

a*T 


4«4 
4** 


MOTF    THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  F OUR  - B E D B OOMS  ARE   CALCULATED 

ILLUS'SA-E    l"E   FMR  FCR  A  FIVE-BEDBOOM  UNIT   IS   1 
UNIT   IS   i   30  TIMES  TmE  FOUR-BEOHOOM  FMR.   ETC- 


ADD I T 1 ONAl  be 
THE  FMR  FOR  A 


'BJOM      TO 

SI  K -BEDROOM 


ADD  I NG   15 
TIMES   THE 


PERTENT  TO  THE   FOUR-BEDROOM  FMR  FOR  EACH 
FOUR-BEDROOM  FMR,   AND  THE  CALCULATION  OF 


>  I  ^A 

5   T   A 

*  L  i    «  A  N*"- 

HOUMA   ' 

L  A  r  A  V  f  r 

i  A  W  f    CM 
kj  F  W   "  R  L 


r  .;  L  f  e 

L   (MPS 
If     L  '1 

S  I  A    1  » 

To  jE  ,   L 
COUNT 

■•<  I  e  o  r  A  u 


;  S  !  A  s  a 


.SING  FINANCE  AND  DEVELOPMENT  AGENCIES  PBOGRAM!   040187 


0  BEDROOMS  I  BEDBQOM 


MS* 

r  I  E  S  ' 


B AP  I  rr  s 


r  o  u  N  T 

A  B  L  E  S 

COUN  T 
LA    MS 

COUN  ' 
E  A  N  S    L 

C  O  ■  f  N  T 

O  R  T    LA 

COUN  T 


V  !  I  E  S  ^  ASCE  NS I  ON 
r  .   LA    MSA 

V  .  1  f  S  i  L  A  r  o  l;  o  r  m  f 
MSA 

V'lES'  LAfAVETTf 

I  A    MSA 

*  '  1  E  S  >  CALCASIEU 


E  BAT 'IN  BCi 
T  r  OBf  RCf.'NE 
ST   M  A  a  T  1  M 


I  f  S  ' 


UAC"  I  T  A 
C  f  E  E  BSON 


■  I  t  S  > 

MSA 
MES     BOSSIEB 


OB  I    E  A  N  S  , 

C  AOOO 


ST  C^'AOL  E  S  . 


U  1  T  AN  COUN  TIES 


ACADIA 

A  U  P  V  f  L  L  B  S 

BIENVILLE 

CAME  BON 

CL  «  I BOBNE 

06   SOTO 

t  FELICIANA 

F  B AN»  L  I  N 

I  BE  B  I  A 

J  AC  H  SON 

LA   SAL  I  E 

MAO  1  SON 

NATCHI TOC"ES 

POINTE  COUPE 

B I CHL  AND 

ST  HELENA 

ST  L  ANDB  y 

T  ANG I  P AMOA 

UN  I  ON 

VE  BNON 

WE  BST  E  B 

W  I  NN 


BE  DBOOMS 
2  98 

7  '  4 
'  fiS 
J  '  4 
J  '  4 
I  ^  2 

I  K  «^ 

245 

1  66 
205 
16? 

2  '  4 
I  "  2 
1  S? 
1  "  2 
t  gg 

1  9* 

'65 

2  09 
'  815 

2'-^'> 


BEDfiOOM 

2'»3 

249 

26  1 

202 

26  ( 

28  1 

209 

20  1 

299 

20  1 

249 

20  1 

26  1 

209 

20  I 

209 

24  I 

238 

20  1 

249 

226 

249 


BE  DBOOMS 

29' 

293 

307 

238 

307 

307 

746 

236 

3"^  I 

238 

293 

236 

307 

246 

238 

248 

284 

278 

236 

293 

266 

293 


3  BE DBOOMS 
37  1 

3C7 

sas 

3M 

3S3 
383 
308 
3*8 
438 
S88 
387 
288 
383 
308 
288 
308 
388 
347 
288 
387 
332 
387 


390 

411 
STt 
411 


24  < 

303 
268 
303 
244 

240 

333 

ST   TAMMAN> 

273 


BE  DBOOMS 
4  1  6 

411 
42» 
333 
4S» 
4X« 
348 
33« 
481 
338 
411 
330 
428 
348 
330 
348 
388 


ASSU 

BEAU 

CALO 

CATA 

CONC 

EAST 

EVAN 

CBAN 

I  BEB 

JEFF 

L  INC 

MOBE 

PLAO 

BED 

SABI 

ST  J 

ST  M 

TENS 

VE  RM 

WASH 

W  F  E 


MP  T I  ON 
BEGABD 
WEL  L 
HOULA 
OBO  I  A 

CABBOLL 
CELINE 
T 

V  I  LLE 
EBSON  DA 
OLN 
HOUSE 
UEMI NES 
RIVER 
NE 
AMES 

AR  V 
AS 

IL  ION 
INGTON 
L  IC I  ANA 


BEDROOMS 

1  BO 

I  66 

'6S 

205 

206 

165 

199 

205 

I  7J 

1  66 

2  1  4 
169 
30  I 
2  1  4 
2  14 
180 
245 
165 
208 
194 
1  72 


•(  THE   FMCS  FOB  UNIT  SI7ES  LARGER  THAN  F OUR  - B E DBOOMS  ABE  CALCULATED  Bv 

;TI   Nf.L   PEOBOCM     '-   ILLUS'BATE,   THE   FMB  FOB  A  F  1  V  E  -  B  E  0  B  COM  UNIT   IS   1   19 
FMH  F'-fl  A  SIX  BECBOOM  UNIT   IS   I   30  TIMES  THE  FOUB-BEDROOM  FMB.   ETC 


292 
367 
328 
367 
293 
29 1 
405 
33t 


BEDBOOM 

2  19 

202 

201 

248 

248 

201 

241 

248 

208 

202 

X«l 

201 

304 

201 

201 

218 

288 

201 

283 

238 

208 


2  BEDB00M5  3  BEDROOMS  4 
345  43t 

432 


BE  D ROOMS 
482 


432 
343 
343 

4TT 
301 


2  BEDROOMS 
256 
238 
238 
203 
203 
230 
284 
283 
248 
238 
307 
230 
420 
307 
307 
280 
381 
238 
207 
278 
240 


42T 
420 

800 


BEDROOMS 
32  1 
20« 


307 
307 

xoo 

388 
387 
308 
200 
383 
288 
837 
333 
333 
321 
438 
208 
371 
347 
300 


478 
480 

007 

B47 


BEDBOOMS 

359 

333 

330 

411 

411 

330 

398 

41  I 

34B 

333 

420 

330 

600 

429 

429 

369 

491 

330 

416 

389 

34B 


ADDING  15 
TIMES  THE 


PERCENT  TO  THE  FOUB-BEDBOOM  FMH  FOR  EACH 
FOUR-BEDROOM  FMH,   AND  THE  CALCULATION  OF 
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riNAL    FMR^ 

STATE  MA  INC 


r  A  :  a      MAB»F^   BfM'S  '"B      f>ISTI».^  HOJSINC 


RANGOR    •Cf   MSA 

^     ^  C-^UMV    PENOeSCQT   TOWNS  C   BASGOR 

ORBINGTCN.   PENOBSCOT   IN,   VEA71t 
,   WALDO 
L EWI S'ON - AUBUSN ,   ME    MSA 

COUNT  y  I  I  E --^  I    ANDBOSCO^.GI  N 
P'^P  T  SMOU  TH  -  DOVf  R  -  ROCHE  ST  E  B  ,   Nm  ME    MS* 
COUNT  y  I  I  E  S I    yORx 

NONME  f RQROl  1  TAN  COUNTIES 


(INCLUDING  MOUSING  flNANCF  AND  CE 

0  EfDSCOMS 

288 

BCEKER    EDOING'ON.   GLENBuRN,   KAMPCEN,   hEHMON, 


fiOFMFN'  AGfJClES  PROGRAM'   040^8'' 

!  BtOHOCM   3  EEDRCOl/S  3  BEDROOMS  4  BfCROCMS 


35  1  4 • :  S 1 6 

MOLDEN    KENOuSkEAG,   OlD  TOWN,   ORONO 


578 


ANDROSCOGGI N 
CUMBE  RL  ANO 
HANCOC" 
HNQ  « 
0<f  00  0 
PISCATAOUiS 
SOME  HSf  T 
WASH  I  NG  'ON 


BE  D ROOMS 

261 

J?' 

28J 

2  7  2 

280 

2  3  2 

268 

2  '  2 

MAR  y L  AND 


BE  DROOM 

3  >   ^ 

360 

3  14 

3  1  ' 

3  16 

282 

3  2^ 

3  3  ' 


BE  DROOMS 

368 

424 

39  2 

389 

3^6 

332 

383 

3fl9 


BE  CROOMS 

45  1 

526 

489 

487 

445 

4  16 

479 

487 


BE  DROOMS 

498 

S86 

e4« 

84C 
804 
468 
838 
848 


AHOOSTCC"' 
r  HANKL  IN 
HE  NNEBE  C 
L 1 NCOLN 
PENOBSCOT 
SAGADAHOC 
■  ALDC 


COLUMB  I  A    MD    MSA 

COUNT  y  (  !  E  S  '  COL  JMB 1  A 
CUMBERLAND.   MO-«V    MSA 

COUNT  y  I  !  t  S  I  ALL  EGAN* 
MAGfRSTO«N.   MO    MSA 

COUNTYIIES'  KASMING'ON 

WASHINGTON,   CC-MD-VA  MSA                          ,  o  r  r,  c  o  ,  , 

COUNTYIIES-  CALWERT,   ChaBlES   fRECERI' 

■I LMf NGTON ,   Dt^NJ-MO  PMSA 

COUNT  Y  (  I E  S  I  CECIL 


MONTGOMtRy.  PRINCE  GEORG 


NONME  THOPOL  I  TAN  COUNTIES 


CAROL  I NE 
OAUBE  T  T 
ST  KARYS 
T4LB0T 
WOMCiSTtR 


BEDROOMS 

265 

I9J 

549 

301 

174 


BE  DROOM 
318 
30f 
42  * 

334 


BE  DROOMS 

374 

360 

49J 

433 
389 


BEDROOMS 

468 

4S0 

6  18 

341 

488 


BEDROOMS 

524 

504 

682 

606 

549 


DORCHE  S' E 
KENT 

SOMtRSf  T 
•ICOMl CO 


S84 

378 


B  E  D  R  DOM  S 

268 

280 

282 

268 

277 

307 

2  ""J 


0  BEDROOMS 
43  1 
25  1 
28  ■ 
3  Q  3 

355 


BE  CROOMI 

27  2 

27  7 

27J 

323 


Ml 

460 


1  BEOHDOM 
326 
316 
342 
328 
334 
413 
33  I 


■  1» 


9** 


•rc 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

384  478  637 

3T«  4«8  S2i 

403  ••«  Hi 

383  478  838 

388  4«7  B4« 

til  •••  CM 

388  487  848 


1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
523          6  IS          769  •«» 

298         349         431  481 

34  1  401  88»  881 
4-8  563  767  781 
4  25         5  05         838         780 


BE  DROOM 

330 

337 

330 

395 


BEDROOMS  3  BEDROOMS  4  BEDROOMS 
389  486  545 

396  4?6  M4 


389 
462 


4*6 

487 


841 


„.      ^        r.     i.rrn  Dy  AnnlNC.  15  PERCENT   'O  THE  FOUR-BEDROOM  FMH  FOR  EACH 
NOT«.   THE   »MRS  rOR  UNIT  SIZES  l*«"E''/HAN  J  O^X.^^^O^^^oSSS/ *  ^?  f  ^  1' "^  %      T^S  S  Th|  EOUR-BEDROOM  F  MR  ,   AND  THE  CALCULATION  OF 
ADDITIONAL  BEDROOM     TO  ILLUSTRATE.   ^ HE   F MR  F OR  A  F  I  V t ^B E DROOM  UN .  I   1 b 
'HE  EMR  FOR  A  SIX-BEDROOM  UNIT   IS   I   30  TIMES  THE  FOUR-BEDROOM  FMH.   tlC 
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33 
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SCHEDULE  B 
r 1 NAl  FMRS 
'   A   T   t    MASSAC  MUSE  f  TS 


fa:b  maoket  ee'>''S  Eno  fiis 


■ISO  MOL"".I»JG  'i^CLUDING  MO^SI^G  FINANCE  ANO  DEVELOPMENT  AGENCIES  PHOQCAMi   C  4  0  '  8 ' 


H  I  Ve  R    MA  -  R  I   PM5A 

COUNTY    BHIS'^Ol   TOWNS  OF   FAIL   NIVfR 


SOMfHSfT    SWANSEA    WfSTPOBT 


N  f  «  e  f  :•  F  C  op    MA    MSA 
COUN  T  V  ;  1  t  s  ' 


BB  ;  s" 


N  -.NWE  '  BQPOL  !  T  AN  COUN'IfS 

n     BEDPO'JMS   1  BECt 
BAPNS'ABlE     453  559 

O'-HES  453  559 

HAMPDEN         3  '  2  3  -•  9 

NANTUCKt I      463  559 


7     B  t  D  0  C 
639 
639 
446 
639 


3  B  E  P  R  D^M  S 
799 

55T 
799 


BEDROOMS 

895 

895 

624 

B9S 


PR  I STCl 

F  RANN  L  !  N 
W4MPSH  I  BE 
PL  VMOUTH 


BEER  OOV  S 
335 

34  1 


Bt CBOOMS 

330 

346 

405 

330 


PE  POOOM 
399 

38  3 


BE  CROCM 

399 

4  I  0 

469 

390 


BEDt 
479 

453 


jCMS  3  BE CBOOMS  4  BEPBOOMS 
554  612 


554 


•la 


BECKOOMS  3  BtCHOOMS  4  BEDROOMS 
469          '64  628 

4^9  602  S7I 

6^5  69  2  ^04 

458  566  t»0 


NOTE  TH»  FMRS  FO«  UNIT  SIZES  LARGER  THAN  F OUR  - B E O ROOMS  ARE  CALCULATED  Bv  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIOWAL  BEDROOM  TO  ILtUSTRATE.  THf  FMR  FOR  A  F I V E - B E D R OCX  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR  AND  THE  CALCULATION  OF 
THE   FMH  FOR  A  SIX-BEDROOM  UNIT   IS   '   30  TIMES  THE  FOUR-BEDROOM  FMR    ETC 
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re" 

SD 
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73 

n> 

30 

C 


SCMEOULE  b 
FINAL  F  MPS 
STATE    M! 


KABkET  rents  for  IXISTING  mousing   (INCLUDING 


C  W  1  G  A  N 


^OUSING  FINANCE   AND  DEVELOPMENT  AGENCIES  PBOGBAM)   O^OIB-" 

O  BEDBOOMS  1  BEDROOM   2  BEDBOOMS  3  BEDROOMS  4  BEDROOMS 


ANN   ARBOR    Ml   PMSA 

COUNTY. IfSl     WASH'fNM* 
BATriE   CREEK.   MI    MSA 

COUNT  V  i  I  E  S  '    C*l  MOL'N 
RfMT^N   HARBOR.   MI     MSA 

COUNT  v.IES'    BERRIEN 
F I ! N '    Ml    MSA 

COuN  T  *  1  I  E  S  i 
JACK  SON    Ml    MSA 

COUNT  V  (  I  E  S  I 
K Ai AMA JOO ,   MI    MSA 

COUNT  y  I  I E  S I 
L  ANS 1  NO  E  AST   L  ANSI NG 

COUNT  y  (  I  E  S  I 
MUSKEGON.   MI    MSA 

COUNT  y (  I E  S 


GE  NE  SE  f 

JACK  SON 

HAL  AMA  ZOO 
MI    MSA 

CL  I NTON  .   E  A  ' 

MUSKEGON 


I NGMAH 


SAGINAW-BAY   CITY-MIDLAND    MI     MSA         „,^.^ 
COUN'Y(IESi    BAY.   MIDLAND.   SAGINAW 


NONME  T  ROPOL 

AL  CONA 
AL  LEGAN 
ANTRIM 
BARAGA 

BENZ I E 
CASS 

CHEBOYGAN 
CRAWFORD 
EMME  T 
GOGEB I C 
CRA  T I OT 
HOUGH  ION 
I  ON  I  A 
1  HON 

KALKASKA 
LAKE 
L t  NAWE  E 
MANI STE  E 
MASON 
MENOMI NEE 
mONTCALM 
NEWAYGO 
OGEMAW 
OSCEOLA 
OTSEWO 
ROSCOMMON 
SANI LAC 
SHI AWASSEE 
VAN  BURE  N 


I  TAN  COUNT  I  I 
O  BEDROOMS 

2  20 

255 

275 

226 

2TB 

250 

2  20 

2  20 

275 

225 

276 

225 

258 

225 

2  75 

253 

273 

275 

253 

275 

255 

253 

24  1 

253 

220 

24  1 

248 

272 

250 


BEDROOM 

267 

3  1  0 

333 

272 

333 

302 

267 

267 

333 

27  2 

3  14 

2^  2 

3  1  1 

272 

333 

307 

33  1 

333 

307 

333 

3  1  0 

307 

294 

307 

267 

294 

300 

330 

302 


BEDROOMS 

3  16 

364 

392 

32  I 

392 

356 

3  15 

3  15 

392 

32  1 

393 

32  1 

366 

32  1 

392 

36  1 

390 

392 

36  1 

392 

364 

36  t 

346 

36  1 

315 

346 

363 

389 

396 


BEDROOMS 

394 

455 

490 

40  1 

490 

446 

394 

394 

490 

40  1 
492 

40  1 

456 

40  1 
490 
45  1 
4B8 
490 
45  I 
490 
455 
451 
432 

45  1 

394 
432 

442 

486 

446 


BEDROOMS 
44  1 

5  1  0 
549 
450 
549 
499 
44  I 
44  1 

549 

450 
55  1 
450 

6  1  0 
450 
549 
506 
547 
949 
506 
649 
9  1  0 
906 
484 
906 
44  I 
484 
499 
949 
499 


367 
252 
280 
265 
277 
289 
302 
246 
273 


ALGE  R 

ALPENA 

ARENAC 

BARRY 

BRANCH 

CHARLE VOI « 

CLARE 

D 1 CK 1 NSON 

GL ADWI N 

CRD  TBAVEHSE 

HI LLSDALE 

HURON 

IOSCO 

I SABELLA 

KEWEENAW 

LEELANAU 

LUCE 

MAROUE  TTE 

MECOSTA 

MI SSAUKEE 

MONTMOHENCV 

OCEANA 

ONTONAOON 

OSCODA 

PRESOUE  ISLE 

ST  JOSEPH 

SCHOOLCRAFT 

TUSCOLA 

WE  XFORD 


BEDROOMS 

2  17 

220 

24  1 

267 

257 

275 

24  ' 

225 

24  1 

275 

273 

248 

24  1 

276 

225 

275 

2  17 

275 

253 

275 

220 

249 

225 

220 

220 

257 

2  17 

248 

275 


445 

305 
340 
322 
33S 
347 
363 
299 
330 


BEDROOM 

263 

267 

294 

3  1  2 

3t  2 

333 

294 

285 

294 

333 

33  1 

300 

294 

334 

272 

333 

263 

333 

307 

333 

267 

297 

272 

267 

267 

3  1  2 

263 

300 

333 


E25 
359 
399 
380 
395 
408 
429 
352 
387 


BEDROOMS 

31  1 
3  15 
346 
367 
367 
392 
346 
335 
346 
392 
390 
353 
346 
393 

32  1 
392 
3  1  1 
392 
36  t 
392 
3  19 
350 
32  1 
315 
315 
367 
31  1 
363 
392 


655 
4B0 
499 
47S 
493 
60  1 
B27 
440 
48B 


••• 
•SI 
•B9 
M* 
BM 
4«t 
94* 


BEDROOMS  4 

388 

394 

432 

459 

459 

490 

432 

4  1  9 

432 

490 

488 

442 
432 
492 

40  I 
490 
388 
490 
45  1 
490 
394 
438 
401 
394 
394 
459 
388 
442 
490 


BEDROOMS 
434 

44  1 

484 

614 

614 
649 
484 

470 
484 
549 
647 
495 
484 
55  1 
450 
549 
434 
549 
506 
549 

44  1 

490 
450 
44  1 

44  1 
614 
434 
495 
649 
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NOT€    THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR 
ADDITIONAL  BEDROOM    _TO_.LLUST«ATE.THE^_^^^  .^^  ,ouR-BEDROOM  FMR,   ETC 


FOUR-BEDROOM  FMR  FOR  EACH 


FMR  FOB  A^^?rSfDSS^M^S^?f  t;^?  V.     T^S^^ThI  ^  SS^  S  ^  D^Soi^^  MR  T  '  AnB'  T  HE  C  AL  C  UL  A  T  ,  ON  O. 


THE  FMR  FOR 


SI  « -BEDROOM  UNI 


SCHEDULE    B 

FINAL      F  MRS 
STATE         M ! MMS  SO 


FAIP     lllAnxET     RfMS     FOB     E'lSTJSG     MOUSING     lIMCLUOIKlG     MOUSINiG     FIMANCE     AND     DEVELOPMENT     AGENCIES     PROGBAIIi      040187 


0     BEDROOMS      t     BEDBOOM        2     BEDBOOMS     3     BECBOOMS     4     BEDROOMS 


OULUTH.     MN    wl        MSA 

COUNT  V  ;  I  E  S  1  S'   L  OU !  S 

Fnnr.o  MOQBMFAD.   ND-MN  MSA 

COUN  T  y  (  I f  s  CLAY 

M; NSf APOL 1 S  ST    PAUL,  MN-KI    MSA 

COUNTy.IESi  ANOKA,   CARVER    C" 
B  .K  MfSTfR    MM    MS* 

COUNT  V  <  I E  S  I  OLMSTE  D 
ST    CLOUD ,   MN    MSA 

COUN'T   lES'  BtS'ON    SHfdpjB^f 

N'SIME  '  R  ^r-^L  I 
0 
A  ;  '"IN 
B  f  L  T  H  A  M  I 

Blue  e  a  b ' h 

CARL  TON 

CH  I  PPE  «A 

COOK 

CROW  W I  NT 

DOUGLAS 

FILL  MORE 

GOODHUE 

nous 'CN 

I  T  ASCA 

K ANABE  C 

K  I  T  TSON 

LAC  QUI   PARI 

LAKE   OF   WOOD 

L I NCOl N 

MCL  EOD 

MARSHAL  t 

ME  EKE  R 

MOHR  I  SON 

MUBR A  y 

WOBL  E  S 

OTTER   •'AIL 

P  I  NE 

POLN 

BED  LAKE 

BENV 1 LLE 

ROCK 

SI BLE  V 

STEVENS 

TODD 

WABASHA 
•ASECA 

WILKIN 

VE  L  LOW  MED ! C 


2-9 

333 

392 

490 

849 

28  ' 

342 

402 

604 

B64 

CAKO ' A , 

HE  NNE  P 

N  . 

I  SAN  T  I 

fi  AMSE  y 

350 

SCO' T . 
296 

424 

WASH  I  NG' 
359 

ON 

WR  1 

802 

OHT 
423 

628 

526 

701 
59  1 

282 

342 

402 

B04 

664 

S'E  AHNS 


TAN  C  0  U  N • 

1  E  S 

BE  GROOMS 

1   BEDROOM 

2  BEDH'^OMS 

3  BEDROOMS 

4  BEORf^OMS 

0 

BE  DROOMS 

1   BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

253 

308 

363 

454 

538 

BECKER 

252 

307 

36  1 

452 

506 

24  3 

296 

3  4  7 

434 

487 

BIO  STONE 

225 

274 

323 

404 

452 

28  2 

34  1 

395 

488 

540 

BBOWN 

240 

292 

343 

429 

480 

255 

3  1  0 

363 

484 

BOS 

CASS 

238 

288 

340 

429 

476 

225 

2'4 

32  3 

404 

452 

CLEARWA  TEB 

243 

296 

347 

434 

487 

25  3 

3ca 

363 

454 

508 

COTTONWOOD 

229 

274 

323 

404 

452 

2  18 

288 

36  t 

446 

496 

DODGE 

229 

277 

326 

407 

456 

252 

30- 

36  1 

452 

906 

FARIBAULT 

240 

292 

343 

429 

480 

2  14 

28  3 

334 

4  18 

467 

F  REEBORN 

275 

334 

394 

492 

55  1 

24  3 

296 

345 

4^9 

480 

GRANT 

252 

307 

361 

452 

506 

234 

283 

3  34 

4  1  8 

467 

HUBBARD 

243 

296 

347 

434 

487 

255 

3  '  0 

36  3 

454 

508 

JACKSON 

233 

280 

328 

407 

453 

25  3 

308 

383 

464 

BOB 

KAND I VOM I 

266 

323 

379 

475 

93  1 

243 

296 

34-- 

434 

487 

KOOCHICHI NO 

253 

308 

363 

454 

508 

2  25 

2-4 

323 

404 

452 

LAKE 

293 

308 

363 

454 

908 

24  3 

296 

347 

434 

487 

LE  SUEUB 

264 

32  1 

376 

470 

627 

233 

280 

328 

407 

453 

L  VON 

233 

280 

328 

407 

483 

266 

323 

379 

479 

63  t 

MAHNOMEN 

243 

296 

347 

434 

487 

243 

296 

347 

434 

487 

MART  I N 

240 

292 

343 

429 

480 

266 

323 

379 

479 

53  1 

MILLE  LACS 

293 

308 

363 

454 

908 

2  38 

288 

340 

425 

476 

MOWEB 

234 

283 

334 

4  18 

467 

2  33 

280 

328 

407 

453 

NICOLLET 

264 

321 

376 

470 

927 

233 

280 

328 

407 

453 

NORMAN 

243 

296 

347 

434 

487 

252 

307 

36  1 

492 

606 

PENNINGTON 

243 

296 

347 

434 

487 

253 

308 

383 

494 

908 

PIPESTONE 

233 

280 

328 

407 

463 

243 

296 

347 

434 

487 

POPE 

292 

307 

361 

492 

506 

243 

296 

347 

434 

487 

BEDWOOO 

229 

274 

323 

404 

452 

266 

323 

379 

479 

931 

RICE 

279 

334 

394 

492 

681 

233 

280 

328 

407 

493 

ROSEAU 

243 

296 

347 

434 

487 

264 

32  1 

376 

470 

927 

STEELE 

J79 

334 

394 

492 

661 

252 

307 

36  1 

492 

906 

SWIF  T 

229 

274 

323 

404 

482 

238 

288 

340 

429 

476 

TRAVERSE 

292 

307 

361 

492 

80S 

243 

296 

345 

429 

480 

WADENA 

238 

288 

340 

428 

476 

240 

292 

343 

429 

480 

WA  TONWAN 

240 

292 

343 

429 

480 

292 

307 

39  1 

492 

906 

WINONA 

236 

283 

334 

4IB 

467 

22S 

274 

323 

404 

452 

NOTE    THE  FMRS  FOB  UNIT  SI7ES  LARGER  THAN  F OUR  -  BE DROOMS  ARE  CALCULATED 
ADDITIONAL   SEOnOOM     TO  ILLUSTRATE,   THE  FMR  FOR  A  FIVE-BEDROOM  UNIT   IS   1, 
THf   FMR  FOR  A  Sl«  BEDROOM  UNIT   IS   1   30  TIMES  THE   FOUR-BEDROOM  FMR.   E'C. 


BV  ADDING  '9  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
15  TIMES  THE  FOUR-BEDROOM  FMR.   AND  THE  CALCULATION  OF 
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»ULe     B 
riNAL    FMRS 
STATE       MIS51 5SIPPI 


FAIB     MAPi-FT      DEN'S     fOO     t'lSTlNG 


B ! L 0« I      OULfPORT .      ¥S        KSA 

COUNTYIIESl  HANCOCK  MAPn-SON 

ja-kSON.      MS        MSA 

COUNTYiIFS!         MINDS        MAVIS'S         OANKIN 
MEMPHIS         IN'AH     MS        MSA 

COUNTY  1   I  ES'         Df      SCO 
PASCAGOULA,       MS  MSA 

COUN'  Y  M  E  S  '         JACX  SON 


NONME ' OOPOL I 
0 
ADAMS 
AMI  IE 
BEN  ION 
CAL  MOUN 
CHICKASAW 
CL  A  I  BOPNE 
CLAY 
COP  I  AH 
rOBBE  ST 
GEORGE 
GRENADA 
MUMPHRE  YS 

I T AWAMBA 

JE  F  f  E  RSON 

KEMPER 

t  AMAR 

L  AWRENCE 

LEE 

L  I NCOL  H 

MAR  I  ON 

MONROE 

NESHOBA 

NQ«UBE  E 

PANOLA 

PERRY 

PON  TOTOC 

OU ! TMAN 

SHABKE  Y 

SMI  TM 

SUNF  LOWE  R 

TATE 

T I SHOMI GO 

UNI  ON 

WARREN 

WA  YNE 

WI LK 1 NSON 

YALOBUSHA 


IAN  COUN  T 
BE  DBOCMS 
2  I  0 
I  -"S 

1  96 

2  30 
23'' 
1  15 
227 
IBS 
728 
I  78 

1  76 
303 

2  1  6 
t  75 
328 
2  28 

1  '9 

2  29 

1  '9 

2  28 
2  I  6 

1  94 

2  '  7 
2  '  2 

1  ■'8 

2  3  ' 
2  1  2 
203 

1  94 
203 

2  '  2 
I  96 
237 
29  ■' 
I  'B 
1  "■  5 
1  76 


f  S 


ep  OP  now 

244 
2  '  2 
239 
279 
279 
2  1  2 
264 
229 

2  16 
2  1  4 
246 
262 

2  '  2 

276 

277 

2  1  2 
2^9 

2  1  2 
2"  ^ 
262 
236 
264 
297 
2  1  6 
279 
29  ■■ 
246 
236 
^46 
26  ' 
2  39 

2  '■9 

3  '  2 
2  '  6 
2  I  2 
2  1  4 


2  BEDBOOMS 
29  • 
250 
28  1 
329 
329 
250 
310 
269 
326 
255 
25  I 
290 
3  09 
250 
323 
326 
250 
327 
250 
326 
309 

278 

3  1  0 

302 

259 

329 

302 

290 

2  "B 

290 

302 

28  1 

329 

36"" 

299 

250 

25  1 


INCLUDING  HOUSING  FINANCE  AND  OEvELCPMEM  AGENCIES  PROGSAW.   C40'8' 

0  prCHOOMS  1  BEDROOM   2  BEOnoOMS  3  BEDROOMS  4  BEDROOMS 

430  «8i 
6  1  1 
R07 


a4« 


3  BEDROOMS 
380 

3  1  2 
392 

4  I  I 

4  :  4 
3  1  2 
38S 

33  1 

407 
3  '8 
3  '  4 
362 
386 
31  2 
404 
407 
3  '  2 
409 
3  I  2 
407 
386 
348 
388 
377 

3  18 

4  1  4 
377 
362 
348 
362 
377 
352 
4  I  4 
459 
3  18 
3  1  2 
3  1  4 
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4lt 


3*3 

3M 
431 


4  BEDBOOMS 
49a 
421 
409 
48B 
409 
447 
441 
421 
409 
447 
409 
431 
494 
421 
499 
421 
409 
421 
409 
499 
421 
41B 
499 
441 
421 
409 
431 
409 
494 
409 
441 
441 
421 
494 
441 
441 
441 
4S9 
499 
409 
441 
447 
494 
409 


-IQUSING  FINANCE   AND  DEVELOPMENT  AGENCIES  PROGRAM;   C 
O  BEDROOMS  \      BEDROOM    2  BEDROOMS  3  BEDC 
2  '  8  3  3  7         "  397  497 

2  '  3         :i  1 1        '  390        ;  4M 
2  70         3  29         1397         494 


40  '  R^ 
GOMS 


ANTE  LOPE 

BANNER 

BOONE 

BOVD 

BUF  F  ALO 

6UTL  8B 

CEDAR 

CHE  RR V 

CLAY 

CUMI NG 

OAWE  S 

OEUE  L 

DODGE 

F I LLMOBE 

F  BONT  I  E  B 

GAGE 

GAHF  I  ELD 

GRAN  T 

HALL 

HARl  AN 

H  1  TCHCOCK 

MOOKE  R 

JEF  F  E  RSON 

f  t  ARNE  * 

K  E  YA  PAMA 

KNO« 

I.  OGAN 

MCPHE  RSON 

Mt BB I  CM 

NANCE 

NUCfOLLS 

PAWNE I 

PHELPS 

PLATTE 

BED  WI LLOW 

BOCK 

SAUNDE  BS 

SEWARD 

SHERMAN 

5  T  A  N  T  ON 

THOMAS 

VALLE V 

WEBSTt  R 

YORK 


0  BEDBOOMS 
24  I 
204 
223 
204 
249 
220 
24  1 
204 

249 
223 
204 
204 
223 
220 
2  1  1 
244 
204 
2  1  1 
249 
249 
2  1  1 
2  I  1 
220 
249 
208 
24  1 
2  1  I 
2  1  1 
249 
223 
249 
220 
249 
223 
2  1  1 
208 
220 
220 
204 
24  1 
2  1  t 
204 
249 
220 


BEDROOM 

293 

248 

2  7  1 

248 

302 

267 

293 

248 

302 

27  1 

24S 

248 

27  1 

267 

256 

296 

248 

256 

302 

302 

258 

256 

267 

302 

255 

293 

256 

256 

302 

271 

303 

267 

302 

271 

2B8 

2S8 

387 

287 

249 

293 

3«« 

249 

302 

267 


0  BEDBOOMS   I  BEDROOM 


38  7 
477 


469 
■79 


BEDROOMS 

346 

291 

319 

291 

3B9 

319 

348 

391 

3B8 

3I« 

391 

391 

319 

3.18 

300 


3  BEDROOMS 
431 

364 
399 


448 
393 
431 


291 
300 
3M 
389 
300 
300 
318 
38* 
399 
348 
300 
300 
388 
319 
388 
318 
388 
319 
300 
399 
318 
318 
281 


309 

381 

356 

3  IB 


448 
399 
384 
384 
399 
393 
378 
434 
394 
378 
448 
448 
378 
378 
393 
448 
373 
431 
378 
378 
448 
399 
448 
383 
448 
399 
378 
372 
393 
393 
384 
431 
378 
384 

449 
393 


BEDROOMS 

888 

847 
843 


4  BEDROOMS 
484 
409 
447 
408 
488 
441 
494 
409 
499 
447 
409 
409 
447 
441 
421 
487 
409 
421 
498 
499 
421 
421 
441 
498 
418 
484 
421 
421 
499 
447 
499 
441 
498 
447 
421 
418 
441 
441 
409 
484 
431 
409 
498 
44  1 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
853  691  774 

883         982         955 


0  BEDROOMS   1   BEDROOM    2  BEDROOMS  3  BEDBOOMS  4  BEDBOOMS 


0  BEDROOMS  t  BEDBOOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


CHURCHl  L  L 

340 

409 

48  I 

60  1 

674 

DOUGLAS 

340 

409 

48  1 

60  1 

674 

ELKO 

340 

409 

48  1 

60  1 

674 

ESME  HALOA 

337 

409 

48  1 

601 

674 

EUREKA 

337 

409 

48  t 

601 

HUMBOLDT 

340 

409 

481 

601 

674 

L  AND!  R 

340 

400 

491 

90t 

L I NCOLN 

337 

409 

491 

801 

674 

L  TON 

340 

400 

491 

801 

MI NERAL 

340 

408 

481 

801 

674 

N-t 

337 

409 

481 

80t 

PERSHING 

340 

409 

481 

601 

674 

STOBE ' 

340 

409 

481 

801 

WHI TE   PINE 

337 

409 

481 

801 

674 

CABSON 

CITY 

340 

409 

4St 

801 

•rl 

ee 

D. 

n 

pa 

a 


< 


to 

2 

p 

OS 


to 
o. 

3 

re 
ce 
O. 

> 

•a 

3. 

CO 


?0 
tn 

CD 

K 

3 

a. 
re 

X 

c 


o 

3 
ce 


NOTE  THE  FMBS  FOB  UNIT  S12ES  LA 
ADDITIONAL  BEDROOM  TQ  ILLUSIRA'E 
THE  FMR  fOR  A  Sl«-eEDHOOM  UNIT   IS 


-,E  a  T.jAN  <OUR  BEDROOMS  ABE  CALCULATED  BV  ADDING  '5 
THE  FMR  FOR  A  MvE-BEDROOM  UNIT  IS  t  15  TIMES  THE 
30  TIMES  THE  FOUR-BEDROOM  FMR.   ETC 


PERCENT   TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
FOUR-BEDROOM  FMR.   AND  THE  CALCULATION  OF 


SChC  DUI.  E  8   -   >■  * 
f  1 N*L  F  MRS 
STATE    NEW  WAMPSHlRf 


MABKfT   RtNTS   f  OR   t  »  1  S  T  1  KG  HOUSl>«a 


1NCLUD!>«Q  MOUSING  riNANCE   *SD  DE^fLOP«EM   AGENCIES  PROGRAM^   04018? 

O  BEDROOMS   .  BEDROOM    !  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


"''^""'^''cOUNt\''^hULS80«OUGM  TOWNS  or   BEDEORD    GO^FSTOWN    MANCHESTER 

MERRIMACK.   ROCKINGHAM 

NASHUA,   ^^j,^^^*,  ,f5,    „,LtS80R0UGH    ROCKINGHAM 
POSTSMOUTH-DOVER-ROCHESIIB ,   NH  ME    "S* 

COUNIVIIESi    ROCKINGHAM    STRAFFORD 


366 


443 


na 


521 

Mt 


65  1 


730 

8  16 
787 


NONME  THOPOL  I  TAN  COUNTIES 

O  BEDROOMS   1   BEDROOM 
CARROLL  3'3  380 

GRAF  TON         326  396 


J  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
447  669  «2« 

466  »•>  •»> 


COOS 
SULL I  VAN 


0  BEDROOMS 
292 
31  7 


BEDROOM   7  etOROOMS  3  BEDROOMS  4  BEDROOMS 
354  4  17  62  1  684 

382  446  656  6!4 


S   T 


T  E    NEW  JERSE* 


ATLANTIC   C1T>'.   NJ    MSA 

COUNTVIIESI    ATLANTIC.   CAPE  MA V 
BE RGf N-PASSAIC    NJ  PMSA  ,,.,^ 

COUNTYMESI    BERGEN   PASSAIC 
VINFLAND-MILLVILLE  BRIDGE  TON    NJ  PMSA 

COUNTVIIES'    CUMBEHlANP 
WILMINGTON,   DE-NJ-MD  PMSA 

COUNTY (  1 t  S I    SAL  EM 


0  BEDROOMS  1  BEDROOM 

346  42 < 

47«  tT 

33C  40« 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
4*4         •>•         *"3 

•7t 
SM        M«        TM 


Q 


,^i]:^^^:^£:jj^^^r^''B^ 


SCHE  C  I.  .  F   F! 
FINAL   fMBS 

S  T  A  T  I  :  NEi 


1  S  •  !  Ni  MO^Vi  SG 


INCLUDING 


■'Q^S  I  NiC 


4  .  fi  „  0  ,  E  0  0 

F    »<M 

MSA 

r UN  ^  ' 

i  f  s 

Bf  HMAL 

ILLO 

I  A  s  -  o  ,j  c  F  <-, 

SiM 

OUS  T  V  ( 

MSA 

D  0  S  A  A  Si  A 

r 

Its 

■^AN  T  »   F  f 

MW    MSA 

c 

JCN  T  Y  , 

Its 

LOS   A  L 

AMCS 

SANi-E   F  ( 

NONME  THOPC 

L  1  '  AN 

COJNf 

lES 

0  BEDSOOMS 

I   BEOBOOM 

;   C)  f  ;^  R  ■  r>M<,   1   R  f  r 

CATRON 

?32 

281 

JJ 1 

4  1  4 

C ! BOL  » 

132 

211 

33 

414 

C  u  H  R  » 

2  19 

f 

'  i 

417 

t  DO  ' 

2  '  7 

SM 

9 

4SS 

GOADALUPE 

239 

a*e 

;  14 

4tr 

H 1 0  A  L  ao 

232 

Ml 

A 

414 

i.  I  N  C  O I  N 

2'!2 

«•• 

1  1 

44S 

MC  K  !  N  L  t  » 

32  1 

9— 

1  1 

874 

O  I  E  B  O 

2-52 

9— 

1   1  1 

44S 

a  I  0   APR  1  BA 

2  15 

!  1  ' 

3S4 

4iS 

SAKDOVAl 

2'2 

930 

<  9  ' 

"^AM  KIGUEL 

239 

MO 

:  «: 

4t7 

SOCOOPO 

2-^2 

90S 

:«ii 

tUf 

TOBSANCE 

:  39 

s#o 

14* 

VALINC 1  A 

232 

Ml 

SSI 

««• 

S   T   A   '   F 

Nf  » 

irORK 

A  t  B  ANV  SC"E  NF '?  '  AC  »   'BCV    W    M 

"  ■'  t;  N  '  »   1  t  S  :    A  I  B  A  N  • 
B  I  NC^v-t  AM  T  OS    N<    MSA 

-  OUN  T  »  (  1  E  S  '    BROOMt 
E  ^  M I  OA    N  V    MSA 

COUNT  y  I  ]  E  s  '    CHE MUNT 
GlfMS  FAILS    Mv    MSA 

CCIJMI  V  U  E  S  ■    •APBf  N 
NASSAU   SUF F Ol H ,  HI      PMSA 

COUNFyilES'    NASSAU 
aoCME  ST  f  a  ,   Nv    MSA 

COUNT  y  I  I  F  s     I  1 V  I NGS' 
U  T  !  CA  ■  HOME     NV    MSA 

CO UNTvilES'    hERxIMFR 


:f  f  SE 

OGA 


MCN  TQOME  R ' 


46  J 

463 
478 

554 

473 
463 
503 
642 
803 
430 
544 
4-8 

503 
478 
483 


0  E  S  S  S  E  .  A  E  R 


WAS" I NC'ON 
So' COLO 
:-  N    MO  N  a  ~  F 
ONE  IDA 


"HI  FANS,   *AVNE 


NONMt  Tnc-f  0>.  !IAN  COUNTIES 


ALLf GAN» 
CAYUGA 
CHINANOO 
COLUMB I  A 
DELAWARt 
r RANUL I N 
GENCSEE 
JEFFEXSCN 
OTSEGO 
SChU'L  E  H 
STEUBEN 
U  L  S  T  f  R 
»A  TIS 


BEOROOMS 

237 

277 

2  74 
26  1 
254 

25  1 
258 
2-'0 
254 
2«  I 

26  I 

3  2S 
359 


BEDROOM 

264 

337 


BErHOOMS  3  iEDROOMS  4  BEDROOMS 


J  32 
390 
38« 
S7i 
3«S 
9SS 
)fS 
3M 
38t 
373 
373 
484 
370 


4  '  • 
499 
489 
466 
459 

449 

460 

482 

455 
466 
466 

5  7» 
463 


466 

B55 

547 

822 

B  1  0 
503 
9  '9 
94  1 
5  10 
522 
522 
650 
5  17 


I  NANCE   -•.'.C  CEvFlCPMEN-  f 
0     BEDROOMS   •   BEDBOC-M 

sas 

«M 

STS 

C  BFCROOMS 


UNCIES  PROGRAM    040187 
3  BEOROOMS  3  BECROOMS  4  BfOCOCV: 


C  M  A  V  f  S 

2f'2 

:  C  L  F  A  I 

2  39 

Cf   PACA 

:39 

GR  AN  ' 

2  32 

MAHD I NG 

239 

LEA 

27  7 

L  UNA 

232 

MORA 

239 

OUA  y 

239 

ROOSE  vE  L  T 

239 

SAN   JOAN 

32  I 

SIEPBA 

2S2 

TAOS 

ISi 

UNION 

0  BEDROOMS 


294 

SC^^E  NEC  TAD» 

zee 
2SS 
»77 
4S* 
»!• 
14f 


SS3 

46  1 

StI 

366 

4M 

837 

1   BFORCOM 

:  BEO 

305 

369 

290 

342 

tso 

342 

2SI 

331 

2t0 

342 

338 

396 

2SI 

331 

tso 

342 

2*0 

342 

2*0 

342 

390 

469 

30S 

359 

312 

367 

ISO 

342 

1  BfDROOV 

7     BED 

383 

4  '  ' 

319 

377 

sts 

384 

3)7 

396 

•89 

6^0 

398 

4S4 

294 

346 

6'6 
458 
67  ! 


BEOROOMS  3  BECROOMS 


449 
42' 
42' 
4  1  4 


4  \  4 
427 
427 
42- 
5'4 
449 
459 
4  2" 


646 
5  '  2 
751 


4  BEDROCW: 
503 
478 
478 
463 
4'8 
554 
463 
4-8 

4  '6 
4'8 
642 
603 

5  1  4 
47B 


BECROOMS  3  BEDROOMS  4  BEDROOMS 


624 
465 
460 
495 
838 
S67 
433 


683 
622 
538 

555 
937 
63  ' 
484 


0  etBOOOMS  t  BEOBOOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


C A  T  T AaAUGUS 

CMAU  T  A JObA 

CL 1 NTON 

COOTLANO 

tSSE« 

rUL  TON 

MAKII  t  TON 

LEWIS 

ST  tAWRENCE 

SENECA 

'OMPK  !  N«: 

« 'OMI NG 


233 

249 
269 
284 
252 
226 
25  1 
270 
258 
2''  - 
284 
259 


283 
303 
318 
34S 

306 
2T5 
306 
328 
3  1  2 
337 
349 
Sl2 


332 

356 
370 
406 

359 
323 
359 
386 
36S 
396 
406 
368 


4  16 

445 

460 
508 
449 

404 
449 

482 

460 
495 

SOB 

4  6C 


466 

498 
SOS 
969 
503 
492 
503 
54  1 

5  15 
555 
569 

6  '  5 


z 

p 

OD 

? 

re 

(i 

s. 

CD 
> 

■1 


CO 


ce 

D 

3 

a 

n 

t 

a. 

o 

3 
ee 


MOTt  :   TMF   FMRS  fob  unit  S!7fS  ^/.HOfR   -MAN  FOUR 
ADDITIONAL   RfOR'^OM     :  :>   IlLL'S'RA-f    -hF   'MR  FOR 
■wF   tMR   'OR   A   Sl<   BfCBOOM  UNIT   :S   '   3?   'IMFS   T -^  F 


-  BE  OaCOMS  ARE   c A^  C 

»   r  I  vE  - PE  OH COM  US  I 

t OuR  BF  DHOCM  I  MR 


ICO  I  Nt: 

■  ;  M  E  s 


PF  HCF  NT   !o   •  . 

' OUR  -  BE  OROOM 


^R-BFDROOM  FMR  FOR  fAC" 
ANC   THE   CALCULATION   O' 


SC-f"  'Lf   fl     TA-P  MAC-fT  BEN'S  t'JB  E  1  1  S  I  1  MG  MOUSING   (INCLUDING  MOOSIN 
F  T  N  A  e   f  M  "  S 
S  T  A   '  f    M 


G   f  I  NAN 


^n  ^  H 


:  A  p  <' 


I  NA 


ASHEVILLE.   NC    MSA 

COUNTVMESl    B^JNC^^MPf 
BUBl ! NGTON .   NC    MSA 

COUNTYIIES'     ALAMANCE 
C  wa  B  L  O:  '  E  -  GAS 'ON  I  A  -  POC  X   MILL     N^   "^  :    M< 

COUNTVIIfS-     CABAHBuS    GASCON 
f  A  y E  »  ' I  V  1  L  L  E  .   NC    MSA 

COUNTVIIESI    rUMBEBLANO 
GBffNSBO  BO-WINS' ON  SALEM-   Ml  -.h  p-;N' 

COUN'V(ISS     DAVIDSON    DAu',  E 
M  1  CKOfl  »  .   NC    MSA 

COUN'VIIES!    ALE«ANCfH.   B>-a»t 
JACKSONVILLE    NC    MSA 

COUNT  It   I E  S  '    ONSL  0« 

OA'  e;";m-dubmam,  nc   msa 

COUN'vijESl     DUnwAM    FBANKI.IN, 
■  I  t  M I N  G ' C  N  .   N  C    MSA 

COUN'v:lES>    NEW  HANnvEB 


.INCOLN   MECWLENBUPG .   ROWAN.   UNION 

NC    MSA 

EOBSvTm    GUIl'OBO    banC'OLPH    S'0«ES 

C  A ' 4WBA 

ORANGE .   WAKE  -   - 


:  E  A  N  r,  c  E  V  E '. 

BEDBOOMS   ! 

24* 

S4« 

J7« 

2  3' 

159 
<  I  N 
227 


OPME  N ' 
BE  CHOC 
302 


N'^NME  '  BOPOi 

( 
A  L  L  E  GM AN  * 
ASMt 

B  B  A  u  f  O  n  T 
B  L  ADEN 
CALDWELL 
C  A  B  '  E  B  E  ■' 
C  M  E  B  O  K  E  E 
CL  A  * 
COL  UMBUS 

cuaa 1  TUCK 
OUPL  I  N 
GA  TE  S 
GBANU  I  L  L  C 
M  A  L  I  E  A  « 

ME  NDE  RSON 

MOK  E 

I  BE  PE  L  I 

JOMNS ' ON 

LEE 

MADI SON 

MI  TCME  L  L 

MOO  BE 

NOR IHAMP  TON 

PASOUO  TANK 

PE  RQU 1MAN5 

PITT 

R I C HMO NO 

HOC" I NGMAM 

SAMPSON 

ST ANL  y 

SWA  I  N 

T  VRHE I  L 

WABBE  N 

WA  T  4l;ga 

WILKES 
VANCE  V 


TAN  COL 
I  BEOBOC 
2  14 
2  24 
249 
240 
2  24 
2  13 
1  94 

1  94 
2T5 

7  •^ 

2  '  c 
240 
2  '5 
2  33 
244 
2  10 
225 
230 
230 
244 
2  24 
226 
2  33 
240 
240 
24S 
226 
225 
2  I  7 
222 

1  94 
240 

2  15 
2  24 
2  74 
224 


NT  i  E  S 
•MS      1      BEOBOOM 

270 

170 

30> 

sis 

S7I 

sas 

SM 
S9« 
SM 

3ST 
SS8 

1*7 
S<l 
SM 
SM 
SB« 
S7* 
S7« 
S7« 
SM 
S70 
S7I 
S«3 
S«7 

sa7 

SOS 
S7t 
S73 
SOS 
S70 
SM 
M7 

sot 

S70 
S70 
S70 


BEDROOMS 

316 

3  to 

M« 

S43 

3t0 

3M 

S70 

S7« 

3M 

370 

SM 


3  BEDROOMS 
39S 


4S0 

400 
4t7 


410 


307 
333 
3M 
300 
3St 
3S0 
3S0 
3t0 
3t0 
310 
333 
3M 

^ 

StO 
3St 

StO 
3t0 
S7S 
330 
307 
StO 
StO 
StO 


374 
410 


4t7 
4M 

374 


4lt 
4tt 
4M 
308 
300 
4t7 
4t0 
410 
443 


4es 

300 
300 
340 
4t0 
304 
SM 


SM 


4  BEDROOMS 
434 
434 
4M 
400 
447 
400 
3S0 
300 
470 
0t4 
410 
403 
4M 
400 
4M 
4t0 
440 
40 1 
40 1 
400 
434 
443 
400 
403 
403 
4M 
443 

4te 

434 
44S 
380 
403 
430 
434 
434 


ANSON 

AVER* 

BERTIE 

BBUNSWI Ck 

CAMDEN 

CASWE  L  L 

CHOWAN 

CLE VE  LAND 

CRAVEN 

DARE 

EDGECOMBE 

GRAHAM 

GREENE 

HABNE  T  T 

HERTFORD 

H  vDt 

J  AC  X  SON 

JONES 

MCDOWEL  L 

MAR  T  1 N 

MONT  GOME  B* 

NASH 

P AML  I  CO 

PENDER 

PERSON 

POLK 

ROBESON 

RUTHE  HEORD 

SCOTLAND 

SUHH  V 

THANSVLVANI A 

VANCE 

WASMI NGTON 

WA  VNE 

W I L  SON 


S4a 


BEDROOMS 

226 

224 

248 

225 

240 

225 

240 

224 

233 

240 

233 

194 

2  1  7 

2  17 

248 

240 
233 

233 
224 
248 
226 
239 
233 
206 
2  15 
224 
JO  I 
224 
20  t 
2  I  2 
244 
2  15 
240 
2  17 
J39 


S33 

M7 

ata 
S7a 

sot 

SOS 


AGE  NC  ; E  s 
*  2  BfDfiC 
366 
381 
380 
338 
370 
3S4 
337 
428 
388 


P  BOGBAM  :   0 

QMS  3  BEOR 

443 

439 
48' 
424 

463 
405 
4  2  1 
531 
443 


1  BEDROOM 
27  I 

270 
302 
S74 
M7 
S7S 
307 
370 

sas 
sa7 
sas 

SM 
SOS 
SOS 
MS 
M7 
SM 

sas 

S70 
SOS 
S7t 

sat 

883 

880 

sot 

870 
S43 
S70 
S43 

saa 


sot 

887 
803 

sot 


2  BEDROOMS 
3  16 

3tC 
388 
32S 
338 
SSt 
3M 
StO 
333 
3M 
333 
870 
310 
StO 
388 
338 
333 
333 
310 
388 
StO 
34S 
333 
804 
307 
310 

sao 
ata 

807 
303 
380 
307 
338 
StO 
342 


iC  !87 

OOMS  4  BEDROOMS 

496 

492 

54  5 

4  -T  R 

5  19 

454 

472 
594 
496 


3  BEDROOMS  4 
396 
396 
443 

403 
4  1  6 
402 
4  16 
395 
417 
416 
417 
348 
388 
388 
443 
418 
417 
417 
385 
443 
396 
428 
417 
367 
384 
398 
358 
398 
388 
378 
438 
384 
416 
388 
420 


BEDROOMS 

J43 

434 

496 

45  I 

463 

460 

463 

434 

466 

463 

46B 

390 

434 

434 

496 
463 
466 
468 
434 
496 

443 

479 
468 

4  1  2 

430 
434 
40  1 
434 
40  1 
424 
490 
430 
463 

434 

479 
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NOTE    THE   EMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR 

AOOITIONAL  BEDROOM     TO  ILLUSTRATE,   TmE   FMR  FOR 
TM8  FMR  FOR  *  Sl«-eE0ROOM  UNIT  IS  1  30  TIMES  The 


BE! 


iROOMS  ARE  CALCULATED  Bv  ADDING  i5  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
I  F IVE -BEDROOM  UNIT   IS   1   15   TIMES  The   FOUHBEDHOOM  FMR.   AND  THE  CALCULATION  OF 
FOUR-BEDROOM  FMR.   ETC 
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f   I  S  &  L      '  M  0  s 
STATE  MOB  Th      D*H0' * 


B 1 SMABCH .      ND        MSA 

couMTv  IPS'  ei>o^F:oM  m^^p^-^m 

TARGo  mockmfad   n:-i-mn  ms.i 

C  O  u  N  r  y  '  !  f  •".  I  CASS 
GPANDFCO"S   NC   MSA 

Cf'UNTy   IfSI  GRAND   f  O  R  >•  ""> 


M'-A,Mf  T  POro 

ADAMS 

BF  NSON 

e  Q  T  T  I  M  f  4  u 

R ' J  n  X  E 

D  I  CKE  » 

C'oMN 

f  MMOMS 

GCLDfN  VAl 

GR 1 GGS 

X  1  DDF  « 

LOGAM 

MC  1  N  TOSM 

MCl £4N 

MOU'"  TRAIL 

OL 1 vEB 

PIERCE 

RANSOM 

B  I  C  H  L  A  N  D 

SARQEN ! 

5  1  0U« 

S  T  ABK 

STUTSMAN 

T  H  A  I  I  L 

WA  H[l 

Ml LL I AMS 


2  BEDROOMS 
34  1 
949 
341 
S4t 
S4« 
34t 
307 
34t 


BE  CROOHS 

427 

433 

4t7 

417 

433 

427 


INCluCING  housing  FINANCF  and  rFVElOPMfJT  AGENCIES  PROGBAW-  OiO-fiy 

O     BFCODOMS   '   BEDROOM    7     8EDB0OMS  3  BEDROOMS  4  PEDBOOMS 

J8l  342  403  603  664 

tat  Mt  402  504  S64 

383  4  78  5  36 


ES  DRCOMS 


0  BED 

P  A  R  N  F  S 

J  4  4 

Bill  I N  G  S 

219 

BOWMAN 

2  38 

C  A  v/AL  1  t  R 

244 

DIVIDE 

238 

E  OD  * 

244 

FOSTER 

244 

GRANT 

2  15 

HE  T  T  1  NGE  B 

738 

LA  MOORE 

244 

MCME  NB  r 

2  38 

ML  K  €  N  7  I  E 

238 

ME  RCkR 

2'5 

nel  son 

244 

PEMB I NA 

244 

B AMSE  T 

244 

B  E  N  V  i  L  L  E 

2  3S 

OOL  t  T  T t 

244 

S  M  E  B  I  D  A  N 

2  !5 

Slope 

238 

STEELE 

2  22 

TOWNE  B 

244 

WAL  SH 

244 

WELLS 

344 

BEDROOM    2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


297 
230 
230 
237 
230 
237 
237 
231 
230 
237 
■30 
200 
20t 
207 
297 
207 
200 

^r 

230 
233 
237 
237 
237 


348 
341 
34  t 
348 
341 
348 
343 
307 
341 
348 
34  1 
341 
307 
348 
348 
348 
341 
348 
307 
341 
317 

348 
•48 


4  ?6 
4  2' 
4  ?" 
436 
427 
436 
436 
385 
4  2  7 
4  -i6 
4  2' 
427 
3BS 
436 
436 
436 

42  7 
436 
389 
427 
396 
436 
436 
436 


4  89 


489 
4  7' 
489 
489 
430 

477 
489 


430 
489 
489 
489 
477 
4B9 
430 

477 
443 
489 
489 
489 


NO  TF  'ME      FMRS 

1 L)  I  T  ;  J  N  4  u     p  f  ;,  0   ' 

■•fe      FMR      FOR      A      5i« 


SIZES     LARGER      THAN     ' 000 ' B E DBOOMS     ARE     CAlCULATfO     Bv     ADDING 
luSTHA'E,        'KF       FMR      FOR      A      FIvEPEDROOM      jNIT       IS       1        15       TIMES 
UNIT      IS  3  0      '  I  ME  S      TMf      FOUR     BEDROOM     FMR         ETC 


15     PERCENT     TO     THE     fOUR-BEDfiOOM    FMP     FOR     EACH 
-HE      FOOH-BEDHOOM     FMB.      AND     THE     CALCULATION     OF 
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SCHEDULE  B 

r INAL  FWRS 

S  T  A  T  E  :  OH  I O 


FAIR  MABKtT  RtNTS  »OR  t  « 1 S I  1 NG  MOOSiNG  (INCLUDING  HOUS: 


s  G  F  :  s  .■•  s 


AKRON.  OH  PMSA 

COUNTY( lES) :  POBTAQE . 
CANTON.  OH   MSA 

COUNTY( lES)  ^as'   . 
CINCINNATI.  OH'HV-IfJ  ry  ,A 

COUN'  V  1  f  <-,  .  -,  r  aw -^• 
CLEVELAND.  OM  fMSA 

COUNT*.  Its  r,  ■AM';-,... 
COLUMBUS.  OH   MSA 

COUNTY ( lESI  rtiOXAOE 

HAMILTON-MIDOLETOWN,  OH  FMS4 

COUNTY  I  !  F  S  '  B JT  L  f  « 

MUNTINOTON- ASHl  AND  WV  Kv  O"   MS/i 

COUM  T  V  I  1  t  S  )  L  AWREMCt 
LIMA    OH    MSA 

C(^^ijSTy'!tS>  ALLEN    ALGi-AiZE 

LOha:n  f,»h!a   c'w  pmsa 


Sl'MM!  ' 

S  '  A  ^  «* 

M  •.  M  ;  I  ■  '■ 
r.  F  ... ,  G  A 
(  A  ;  H  F  :  F 


N    XARREH 

i.  A  >•  e   MF  r  ;  s  A 

.,  O    (BAM..IN,  LICKING,   MADISON 


UN  TV'  MS' 
MAN',:  :  f  .  n      H    M',A 

C'^uN  TV,  1  F  S  ' 

p  .•.  «  -  F  a  S  Fl '. ,  a  '.  M  A  R  I  F  '  T  a 

C;  UN  '  r   I  f  S 
STF  .  BE  N-^'  I  I  u  F   WF  I  a  TON  , 

'-■-'.,'N  '  >   Its 
TOLEDO.   O"   MSA 

C  !>J  N  T  y  .  1  F  S  ' 
WHEELING.  1  J     OK   MSA 

COUN  I  Y  I  I  t  S  I 
YOUNOSTOWN  WARREN,   0> 

C  O  U  N  T  Y  I   !  E  S  ' 


LORAIN 

R  ;  --Ml    AN'I 
w  .'     n  M        M  "■  A 

W A  SH 1 NG '^N 
'^  .<  «  V  MSA 
^  F  F  (   t  H  S ,' '  N 

F  U  L    T  r  •  N  ^       LUCAS 

BE  I   MONT 
MSA 

MAMI  'N  1  NO,  »  Bi    « 


N'NMF 


[-  o ;    I 


.'.  V  A  M  '". 

,•■  Sf  I  AfliJL  A 

BRO«N 

C  I    I  N  T  O  N 

rosuoc ION 

OAR"  E 

F  i,l  1  t 

(,  A  L   L    I  A 

MANCOL   H 

HARR  1  SON 

M I GHL  AND 

HOLME  S 

J ACh  SON 

L  OGAN 

MF  I  GS 

MONR'OE 

MO  R  R  ^'  w 

OTTAWA 

PERRY 

f RE  RL  E 

n  c  S  S 

S-:  I  0  T'l 

SHf    ^  B  Y 

VAN     w  F  R  T 
w  A  *  N  E 
w  .  A  >,  0  o  T 


AN 

8F  cn 
2  "i  2 
i  T  3 
2?  2 
i  36 
2  1  1 
238 
267 
25S 
25f 
235 
232 
2'«0 
2  28 
i^.  I 
225 
2"i3 
2  28 
267 
229 
2*5  7 
2  !6 
2  28 
2  JS 
2^5 
256 
2  J5 


CO 


;N  T  ; 
•MS 


BF  DHOC'M 

2  '9 

332 

27» 

tM 

SM 

tM 

324 

30* 

3*4 


Bf  OROOMS 
32  ? 
391 
327 


t7» 
SOS 

ST7 
304 
S7S 
307 
S77 
SS4 
S7S 
SIS 

ass 

177 

sss 

SOS 

sn 

200 


sss 

SSI 
SS4 

sss 

337 
SS7 


sas 

3BS 
322 
301 

sas 

SSI 

saa 

SS7 
SSS 
330 
33S 
304 
300 
337 


BE  C ROOMS 

4  0  ' 

489 

407 

423 

370 

423 

470 

4B0 

447 

421 

407 

444 

407 

447 

402 

4S2 

407 

47« 

4oa 

400 
433 
407 
423 
480 
4BS 
421 


BE  DROOMS 

45T 

S47 

4S7 

473 

423 

4^3 

534 

9  t  0 

B02 

47  1 

457 

497 

457 

502 

4S0 

B06 

467 

034 

4B0 

BI4 

473 

487 

473 

BIO 

812 

471 


:  F  AND  D  F  Y  F 
p  c  :;  p  -^nMS  ' 
279 
244 
284 
281 
7?8 

UN  1  ON 
285 

274 

SOS 

274 

234 

288 

asa 

as7 


4SML  AND 
A IHENS 
CHAMPA  I CN 
COLUMBI ANA 
CRAWFORD 
Dtf I ANCE 

FAYETTE 

GUERNSEY 

HARD  I N 

HENRY 

HOCK  I NG 

HURON 

KNO« 

MAR  ION 

ME  HCER 

MORGAN 

NOBLE 

PAULD I  NO 

PIKE 

PUTNAM 

SANDUSKY 

SENECA 

7  use ARAWA5 

V  I NTON 

WILLI AMS 
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BE  DROOMS 

256 

242 

J47 

242 

235 

264 

236 

250 

25  1 

2S4 

226 

235 

228 

228 

236 

253 

263 

264 

228 

265 

267 

235 

248 

256 

264 


O  r  M  E  N  T   A 

B( DROOM 

339 

297 

3t0 

354 

335 

34  7 

333 
3  T  4 
334 
286 
309 
318 
361 
313 
314 


BEDROOM 
311 

ass 

300 
204 
280 
320 
288 
303 
304 
320 
273 

ass 

a77 

377 

ass 

307 
307 
330 
377 
SOS 
334 

ass 

303 

SOS 

sao 


".ENCIES  PROGRAM   04C'87 
2  BEDOOOMS  3  BEDROOMS  4  BEDROOMS 


3P9 
348 
3^6 
4  1  5 
3  9" 
408 
392 
3"0 
393 
33B 
364 
373 
425 
369 
370 


499 
436 
468 
5  T  9 
495 
5  '  C 
490 
463 
49  < 
4  1  9 
456 
467 
53  T 
462 
463 


BEDROOMS  3 

366 

35  1 

354 

346 

337 

376 

338 

357 

358 

376 

322 

337 

326 

326 

338 

301 

301 

370 

320 

304 

301 

337 

3BB 

304 

370 


BE  C ROOMS 

458 

438 

442 

433 

42  t 
47  I 
423 
446 
447 
4  7  1 
402 
42  I 
407 
407 
423 
452 
452 
47  1 
407 
456 
476 
42  1 
444 

466 

47  1 


658 
4P9 

5  09 
582 
S57 
57  1 
550 

5  19 
650 
469 

6  '  0 
524 
695 

5  17 

6  '  9 


BEDROOMS 

5  !  2 
490 
495 
485 

47  1 

628 
473 
500 
602 
528 
460 
47  1 
457 
467 
473 
506 
606 
528 
457 

6  1  0 
534 
47  1 
497 
5  1  0 
528 
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NOTE    THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR 
AOOITIONAL  BEDRiiOM     TO  ILLUSTRATE,   THE   FMR  FOR 
THE  FMR  FOR  A  SI»-eEDBOOM  UNIT   IS   1   30  TIMES  THE 


BEDROOMS  ARE  CALCULATED  BY 
V  FIVE -BEDROOM  UNIT   IS   '   '5 
FOUR-BEDROOM  FMR.   E ' C 


ADDING  '9  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
tImES  the   FOUR-BEDROOM  FMR.   AND  THE  CALCULATION  OF 


SC»<EDuLf      B 
f  I  N  A  L      f  M  n  S 
STATE  0> 


ft  MdMA 


c!     F  I  ;  s  '  1  N  '3    H  c 


(IM^LuriNO   HO^SISa   FINANCE 


ENID        C«         MSA 

COUNT  VMES'  GAPEIEiD 
F'JRT       SMITH,       AP      OK  MSA 

COUNT  y  (  I f  S  >  SE  0UC« AH 
L  AW  TON    0«    MSA 

COUNT*' lES'  COMAMHf 

C ►  l   A  hOM  A      CI'*,       C  K  MSA 

COUNT*  lES'  CAN A CI  AN 
TULSA    CK    MSA 

COUN  T*'|ESI     CCEfK 


AND  CEvElOrMENT  AGENCIES  PBOaRAM>   040187 
0  BFOROCMS   '   BECBOOM    2  BEDHOOMS  3  EECKOOMS  4  BEDROOMS 
2S4  34&  406 

tS7        iM 


E  »  F  I  ANC    I  OGAN    MC  C  t  A  :  N    C" i   ahOMA 
SAC,  E.   B0GEB5    TuiSA,   « A  GONE  a 


NONME  T  ROPOL 

I ' AN  COUNT 

1  ES 

0  BEDROOMS 

1   BECHOOM 

2  BET  ROOMS 

3  BEDROOMS 

4  BfCROOMS 

AC  A  I  R 

1  9   1 

233 

2  '  3 

340 

378 

A  T ■ iX  A 

1  67 

204 

240 

299 

33S 

p  f :  1 "  A  M 

2  !  1 

ae« 

act 

377 

411 

BR  »  AN 

2  0  1 

244 

2*7 

333 

401 

CARTER 

20  1 

244 

2«y 

333 

401 

CHOC  TAW 

1  B7 

204 

240 

3*3 

333 

COAL 

\  67 

J04 

240 

t»3 

333 

CRAIG 

242 

294 

34« 

433 

433 

DEL  AWARE 

1  R9 

230 

270 

337 

373 

ELLIS 

2  t  6 

263 

310 

333 

434 

GRANT 

250 

303 

307 

447 

300 

ha  rmon 

2  \   1 

258 

301 

377 

411 

MASH  E  L  L 

'67 

204 

140 

ttt 

333 

J  A  C  H  S  0  N 

2  '  t 

2S« 

301 

377 

422 

JOHNSTON 

70  t 

244 

137 

333 

402 

K  I NGE  ! SHE  R 

250 

303 

337 

447 

300 

LATIMER 

16' 

204 

340 

133 

333 

L  1 NCOl  N 

2  39 

290 

341 

413 

473 

MCCuR  T  A  I  N 

1  6  T 

204 

240 

133 

333 

MA  JOR 

2  '  6 

263 

3t0 

333 

434 

MA  VE  S 

25  1 

304 

3S0 

443 

302 

MUSHOGt  E 

1  94 

236 

270 

347 

333 

NOWA  T  A 

242 

294 

340 

433 

433 

OhMULGE  E 

1  94 

2  38 

273 

347 

333 

PAWNE  E 

239 

290 

341 

413 

473 

P I  T  TSBURG 

16T 

204 

240 

133 

333 

PUSHMA  T  A  H A 

1  6  ' 

204 

240 

133 

333 

SEMI NOL  £ 

199 

242 

280 

333 

331 

T  1  L  LMAN 

2  00 

243 

288 

337 

400 

WASH!  T  A 

2  1  1 

258 

30  1 

377 

411 

WOODWARD 

2  16 

263 

310 

333 

434 

STATE 

ORE  GON 

E UGE NE   SPfl I NGE I E I D    OR    MSA 

COUN  T  *  I  I  E  S  1    LANE 
ME  DE  ORD  .   OH    MSA 

COUNT»l lESl    JACKSON 
SALEM    OH    MSA 

COUNTVIIESl    MARION,   POLX 


A  ;.  F  A  ^  t  A 

BEAVER 

e^ A  i  NE 

C  ADCO 

CHE  BOK  E  E 

C I MABBON 

COT  TON 

CUSTE  R 

CE  WE  * 

G  A  R  W  I  N 

GRE  E  B 

HABPE  B 

H  u  G  FJ  E  S 

jE  F  F  E  RSON 

K  A  * 

K  1  CWA 

L  E   E  L  QBE 

LOVE 

MC  I  NTCSH 

MARSHAL  L 

MuBR A  V 

NOBLE 

0«FUSKEE 

OT  T AWA 

PA  VNE 

PONTOTOC 

ROGER  MILLS 

TE  «AS 

WASH  1 NQTON 

WOODS 


344 

308 

DM  I  E 
309 


BEDROOMS 

2  1  6 

2  '6 

2  16 

200 

1  9  1 

2  1  6 
200 
2  !  1 
2  16 
20  I 
2  1  1 
2  16 

1  94 
200 
250 

2  1  t 
167 
2C  I 
194 
20  1 
20  t 
250 

1  94 
242 
239 
20  t 

2  1  1 
2  16 
242 
2  '6 


373 

373 


BEDROOM 

263 

263 

133 

143 
233 
283 
243 
2B0 
283 
244 
130 
233 
233 
243 
303 
233 
104 
144 
133 
144 
244 
303 
230 
234 
290 
144 
233 
133 
294 
283 


0  BEDROOMS  1  BEDROOM 
338  4  I  1 

330         403 
310         334 


330 
433 
441 


2  eECOOMS 
3  1  0 
310 
310 
333 
173 
310 
133 
301 
310 
137 
301 
310 
273 
288 
387 
301 
140 
137 
273 
237 
237 
337 
173 
343 
341 
137 
301 
310 
343 
310 


508 
424 

437 
633 
65  1 


3  BEDROOMS  4 
3B6 
386 
333 
337 
340 
333 
337 
377 
388 
350 
377 
388 
347 
3B7 
447 
377 
299 
3S9 
347 
3B9 
389 
447 
347 
433 
428 
3B9 
377 
388 
433 
388 


B69 

4-S 

489 
600 
6  I  B 


BEOBOOMS 

4  3  4 

434 

434 

400 

378 

434 

400 

422 

434 

402 

422 

434 
388 
400 
500 
42  2 
335 
402 
388 
402 
402 

soo 

388 
485 
478 
402 
422 
434 
485 

434 


O 

a. 
s 

•» 

S< 
« 


< 

at 
to 

Z 

o 

n 


2     BEDROOMS  3  BEDROOMS  4  BECROCMS 

484  60S  6^' 

430  000  6  -  2 

431  BOB  6  3  3 


NONME  T  ROPOL 

I  TAN  COUNT  1 f S 

0  BEDROOMS   1 

BEDROO 

BAKER 

308 

374 

CL  A  TSOP 

299 

364 

COOS 

32  1 

390 

CURB  * 

32  1 

390 

DOUGL  AS 

32  1 

390 

GRAN  T 

308 

3'4 

MOOD  B I VE  R 

326 

396 

JOSE  PM I NE 
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389 
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DARL INQTON 

EDGEF lELD 

GEORGETOWN 

HAMPTON 

JASPER 

LANCASTER 

LEE 

MAR  ION 
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347 
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467 
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449 
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389 
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423 
446 
394 
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NOTE    THE  FMRS  FOR  UNIT  512ES  LARGER  THAN  FOUR 
ADDITIONAL  BEDROOM     TO  ILLUSTRATE.   THE  FMR  FOR 
THE  FMR  FOB  A  SIXBEOHOOM  UNIT   IS   1   30  TIMES  THE 
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FOUR-BEDROOM  FMR,   ETC 
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JOHNSON 

LAUOEBDAL  E 

LEWIS 

LOUDON 

MCNA I  BY 

MARSHALL 

ME  IGS 

MOORE 

OBION 

PERRY 

POLK 

RHEA 

SCOTT 

STEWART 

VAN  eUHEN 

WA  YNE 

WHI  TE 


BEDROOMS 

205 

228 

205 

224 

1  78 

2  18 
209 
205 
2  1  4 
246 
7  18 
228 
203 
224 
524 
2  18 
189 
198 
2  14 
2  16 
218 
224 

1  18 

2  28 

tio 

lU 

aa* 

t20 

189 

189 
J  1  1 
318 
2  1  1 


BEDROOM 

249 

277 

2St 

273 

219 

274 

2S1 

201 

20 1 

207 

aT4 

a77 

347 
tT3 
tT3 

274 
230 

241 

aoo 

203 
tM 
273 
tT4 
tTT 

aT4 

to  I 

t«3 

tTT 
tTT 

is: 

tM 


396 
359 
332 
369 
364 
434 


BEDROOMS 

294 

326 

J»7 

32  1 

259 

3  1  1 

597 

297 

306 

349 

31  1 
326 
290 

32  1 
32  1 
3  I  1 
570 
283 
306 
3  10 
313 
32  I 
31  1 
326 
31  1 
298 
310 
326 
326 
267 
270 
301 
310 
301 


495 

446 
415 
497 
45  ' 

542 


BEDBOOMS 

367 

407 

369 

'to  1 

324 

387 

369 

369 

383 

436 

387 

407 

363 

401 
40  1 
387 
337 
354 
383 
387 
392 

40  I 
387 
407 
387 
376 
387 
407 
407 

333 

337 

377 
387 

377 


955 
902 
465 
9  1  1 
907 
608 

4  BEDROOMS 

4  1  1 

496 

4  19 
449 
360 
434 

4  19 

4  19 

429 
487 
434 

456 

407 
449 
449 
434 
377 
396 
429 

434 

438 

449 
434 

456 

434 

4  18 

434 

456 
496 

369 

377 
422 

434 

422 
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1. 

90 
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< 

VI 

Z 

p 

OS 
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ft 
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Q. 
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73 
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n" 
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G_ 
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o 

3 


NOTE  THE  EMRS  FOR  UNIT  SI2ES  LARGER  THAN  F OUB -  BE D ROOMS  ARE  C ' L C U L A T E 0 
AOrlTIONAL  BEDROOM  'O  iLLuS'BATE.  THE  F MR  fOR  A  FIvE-BEDROOM  UNIT  IS  l 
THE   FMR  fOB  A  SIX-BEDHOOM  UNIT   IS   I   30  TIMES  THE  f  OU(«  -  B  t  OROOM  EMR,   ETC 


ADD  I NG 

T  I  ME  S  THE 


15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
FOUB-BEDBOOM  f MR .   AND  THE  CALCULATION  OF 


SCHEDULI     B 
riNAL     FMB5 
STATf  Tttos 

AB  ;  I  F  NF     T  .    WiA 

COUNT  Y  I  I  t  «>  ■ 
AMAPIlLO    I«    WSA 

COUNT  y  I  I E  S 1 

AUSTIN     T I    MSA 

COUN  T  V  I  1  E  S  ' 

Be AUVCN T - POB T   AOTMUB. 
COUNT  V  .  I  F  S  ' 

HQA7^^n!a     T«   PMSA 

COUNT  y  i  1  [  S  ^ 
Banw^s^ : LLE -marl INGEN 

COUN  T  y  (  I  E  S  • 
HP  VAN ^ COLL t GE   STATION 

COUNT  y  I  I E  S  1 


r»IR  MAONfT  OFNTS  fOB  fllSTING  HOUSING  (INCLUDING 


HOUSING  FINANCE  AND  DEvEL 
0  BEDROOMS  I 


OPMENT  A 
BEDSOCM 


JENCItS  PROGH 
2  BtCROOMS  3 


'  A  Y  t  :;  s 

P  O  T  r  J  B 
H  A  > 


R  A  N  0  .*.  L  I 


«  I  L  L  r  A  IK  SON 


S     TRAVIS 
»  I    MSA 

NARCIN     .FF'(OS~N    '-'OANGf 

fl  B  A  Z  O  R  1  A 

T  «  MSA 
CAMERON 

I  >  MSA 
BRAZOS 


MSA 


J  F  C  E  S 

-■ .  L  1  N 


E  L 


PASO 
T  I   PMSA 
JOHNSON ,   F 
T  «   PMSA 

GAL  VE  S  TON 


FOB' 
MSA 

1   et  L  L 

)     WE  BB 
T  I    MSA 

GREGG. 


B  f  N  r 

COR  > 


CORPUS  CHRISTl    T> 

COUN  T  y  .  1  E  S  1 
DALLAS     T<   PMSA 

COUN  T  ,  (  I  F  S 

I       PAS,;   T  I   MSA 

COUN  T  y  <   I E  S  1 
FnHT      WOR TM - ARL I NG T ON 

COUNT  V  I   1  E  S  ' 
GAL  VE  S'"N  -    T  E    < AS      C  1    T  y  . 

C  O  U  N  T  y  I   I  E  S  > 
HOLJS  '  ON  '   «       PMSA 

C  O  U  N  T  y  '    !  f  S 
olLieEN-'EMPLE  Ti 

COuN • y  (   1  E  S 
LAREDO.       T  «         MSA 

COUN  T  y  (  I  E  S 
LONGVIEKMARSMALL 

COUNT  y  I    I  E  S 
L  UBB"'C  "  T  »         MSA 

COUN ' y  i  I  F  S  *    L  UBBOCK 
MC  AL I  E  N -  e a  I  NBURG  M I  SS I  DN  .   '« 

COUNT  y  I  1  E  S  ' 
MIDLAND    TI    MSA 

COUN  T  y  I  I  E  S  ' 
ODESSA.   T I    MSA 

COUN  '  y  I  1  E  S  ' 
SAN  ANGELO.   T«    MSA 

COUN  T  V  (  1  E  S  1 
SAN   ANTONIO.   TJ    MSA 

COUNT  y  I  I  E  S  1 
SHE  RMAN  ■  DE  N I  SON  ,   T  > 

COuNTyi lESi 

Tf-TE'ABWANA 

COUN  T  y  I  I  E  S  I    BOW  1  E 
MSA 

COUN  T  y  I  I  E  S  ■'     SM  I  TH 
V 1 C  TOR  ! A  ,   T  «    MSA 

COUN  T  y I  I E  5 1    VI CTOR I  A 

WACO     T  «    MSA 

COUNTYIIES'    MCLENNAN 
WICHITA   FALLS.   T«    MSA 

COUNT  V  I  1  t  S I    w I CH 1  ' A 

NONME TROPOL 1 T AN  COUNTIES 

0  BEDROOMS   I   BEDROO* 


SAN   PATRICIO 

DALLAS,   DFNTON. 


EllIS.   KAUFMAN.   ROCKWALL 


H  A  n  B  I 
E  ^  L 


TARRANT 


L  I  BE  R  T  y  .  MCNTGCMt  R  > 


WALLER 


<ABB  I  SON 


»SA 


TE (ARKASA 
T  y  ;  E  B    T  I 


H ! DALGO 

MIDLAND 

ECTOR 

TOM  GREEN 

B  E  »  A  H    r  OM  A  L 
MSA 

GRA  y SON 

A  R    W  S  A 


GUADALUPE 


ANOI OSON 
ANGE  L  I NA 
ARCHER 
A  T  ASCOSA 
6A  I  LE  y 
BA  S  T  ROP 
BE  t 

BORDI N 
BREWSTER 
BROOK  S 
BURLE  SON 
C AL  OWE  L  L 
CALLAHAN 
CARSON 
CASTRO 
CHE  POKE  E 
C  I  A  Y 


3  J  1 

2S^ 

:  !  2 

2  <  * 
2  25 
24< 

208 
\  89 
244 

2  2' 
J  l-i 
2  I  9 
2  30 
230 
22  < 
2  I  2 


268 
3  1  I 
258 
2^6 
26  t 
2T3 
297 
254 
2  2  9 
2  9  ' 
2  "5 
2  ■  -1 
2f>6 
2  ^9 
2  '9 
268 
258 


BEDROOMS 

3  1  6 

367 

3C3 

3  26 

308 

32  ' 

349 

298 

269 

349 

3  24 

32  t 

3  1  2 

329 

329 

3  15 

303 


BEDROOMS 

394 

488 

379 

407 

381 

403 

436 

373 

337 

4  36 

405 

403 
390 
4  I  I 
4  I  t 
394 
3-'9 


BEDROOMS 
442 

SIS 
4S4 
4SS 
4SS 
4SI 
48» 
417 
378 
488 
4B3 
481 
4M 
4«« 
488 
44t 
474 


ANDREWS 
ARANSAS 
ARMS  TRONG 
AUST I N 

BANDERA 

BAYLOR 

BLANCO 

BOSOUE 

BR  1 5COE 

BROWN 

8URNE  T 

C AL  HOUN 

CAMP 

CASS 

CHAMBE  H5 

CHILDRESS 

COCHRAN 


M4 

SM 
Stt 

at« 
tn 

*4S 


2M 

at8 

283 
M8 
MX 
XM 

xsa 

218 
288 

sat 

328 
278 
282 
203 
233 
291 
3SB 
241 
282 


BEDROOMS 

<  89 

244 

230 

26  1 

227 

2  1  7 

208 

1  94 
230 

2  1  4 
208 
238 
203 
233 
270 
2  '  2 
2  I  4 


amt 

am* 

SSI 
•14 
4IT 
SSS 
388 
StO 


SSS 
348 

S8« 
SS« 
348 

288 
313 
40X 
400 
338 
338 
307 
283 
363 
431 
288 
318 


229 
297 
279 
3t« 
278 
258 
294 
238 
279 
26  1 
254 
290 
246 
283 
32B 
258 
261 


4IT 
44S 

STO 
4*8 
4XT 
41T 
388 
417 
4t* 
488 

sse 

341 

411 
3Bt 

SSS 
47S 
4SS 
SSS 
401 

ssx 

334 
4tS 
807 
338 

37S 


AMI   C40 1 87 

BEDROOMS  4 

494 

4B4 

B7B 

522 

561 

482 

S13 

SS4 

823 

488 

823 

824 

seo 

480 
4XS 
BIS 
448 
480 
SSX 
SS7 
4SS 
SOS 
482 
417 
B20 
838 
420 
488 


BtDPOOM   7     BEDROOMS 


369 
348 
328 
373 
328 
303 
288 
277 
328 
308 
288 
341 
281 
333 
388 
303 
308 


3  BEDROOMS 
337 
438 
411 
488 
407 
37S 
373 
347 
411 
SSI 
373 
4XS 
383 
417 
4SX 
378 
381 


BEDROOMS 

554 

508 

644 

•84 

628 

5  '8 

687 

598 

584 

8  1  t 

584 

S87 

660 

504 

478 

878 

492 

818 

882 

887 

BBS 

BSO 

808 

487 

SSX 

711 

48S 

828 


4  BEDROOMS 
378 

4S8 


B22 

4SS 
4X4 
4IS 
SSS 
480 
4X8 
41S 
47S 
407 


SSS 
4X4 

4XB 


►jO'E  'HE  FMRS  F-;R  UNIT  SI21S  LiR 
ADDITIONAL  BECBOOM  TO  ILLUSTRA'E. 
THE   F MR  FOR  A  SI«  BEDROOM  UNIT   IS  ' 


-,EB  TwAN  FOUR  BEDROOMS  ARE  CALCULATED  BY 
IME  FMH  FOR  A  FIVE-BEDROOM  UNIT  IS  '  '5 
3C  TIMES  THE  FOUR-BEDROOM  FMR,  ETC 


ADD  I  NO  '5 
T I MES  THE 


PE  RC 

FOUR 


ENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
-BEDROOM  FMR.  AND  THE  CALCULATION  OF 


9 

a. 
SL 


< 

o 


en 

z 

p 

03 

to 


a 


CD 
» 

i 


50 

c_ 

a> 

3 
C 

ft 
oc 
c 


SCMEOULE  B  - 
f : NAL  FMRS 
STATE;  TEXAS 


fAIP  MAO«fT  OCSTS  rOR  E»rST|M^  MnuSINO  (INCLUDING  MOUSING  FINANCE  AND  DEVELOPMfNT  AGFNCIFS  PPOCAM'   0^0<97 


NONMETROPOL I  TAN  COUN T  :  F 

5 

0 

BEDROOMS   1 

BEDROOM 

2  BEDROOMS 

3  BEr^ROL'MS 

d     Pf  r  ROOMS 

0 

B  E  D  R  0 

JMS   1   PEOBOOM 

2  BE  QROOMS 

3  B  E  "  R  O- 

jMS  4  EEOKO&MS 

COKE 

t98 

24  1 

283 

3"i4 

<T(i 

COLEMAN 

2  1  4 

26  1 

308 

->S  ' 

4  25 

COLLINGSWORT 

230 

279 

329 

4  1  1 

460 

COLORADO 

26  1 

316 

373 

466 

5  22 

COMANCHE 

219 

26* 

31 

asQ 

438 

CONC-iO 

'98 

u 

iij 

3S4 

396 

COOKE 

243 

SM 

j  M 

497 

COTTLE 

2  1  2 

s§ 

379 

424 

CRANE 

189 

>• 

99  ^ 

'9   V 

978 

CROCKE  T  T 

1  98 

tm 

3B4 

396 

S 

CROSBV 

2  14 

•t 

991  1 

5  M 

4M 

CUL  BE  PSHN 

'89 

'   M 

8M 

337 

378 

1 

DALLAM 

230 

19 

99  ^ 

4  i 

M9 

DAWSON 

208 

tM 

373 

4  1  7 

DEAF  SMITH 

230 

ra 

^9  ' 

VA 

tn 

DELTA 

2T3 

89 

333 

417 

466 

OE  WITT 

2  38 

W^ 

34 

r  I  CK  E  NS 

2  '  4 

891 

308 

381 

425 

i. 

D I  MM  I T 

205 

;  B0 

99  ' 

M7 

4tl 

DONL  E  » 

230 

879 

329 

41  1 

460 

DUVAL 

244 

'  w^ 

941  ' 

4M 

499 

EASTLAND 

2  '9 

8M 

312 

300 

438 

P9 

EDWARDS 

21  1 

■  w^ 

ir 

978 

419 

E  HA  •(-! 

2  1  9 

888 

312 

390 

438 

S 

FALLS 

194 

'  w$ 

947 

9M 

FANNIN 

243 

SM 

347 

434 

487 

<s. 

FAYETTE 

22S 

'  iTS 

j^K 

409 

491 

F  1  S>^E  P 

2  19 

888 

312 

390 

438 

5; 

FLOYD 

214 

tt 

99  \ 

Ml 

428 

F  CARD 

2  '  2 

2B8 

303 

379 

42  <l 

9 

FRANKLIN 

233 

^9  1 

417 

499 

'  REE  STONE 

'  94 

238 

277 

347 

388 

FRIO 

227 

arc 

9S  1 

407 

4BB 

G  A  1  N  F  S 

'89 

229 

299 

337 

3-8 

GARZA 

214 

2«l 

3M 

381 

42B 

GILLESPI E 

227 

279 

329 

407 

455 

^*^ 

GLASSCOCK 

208 

2B4 

SM 

373 

417 

GOL  1  AD 

2  38 

290 

341 

426 

478 

< 

GONZALES 

238 

290 

841 

488 

479 

GRAT 

2  30 

879 

329 

4  1  1 

460 

0^ 

GRIMES 

227 

278 

3S4 

4M 

493 

"ALL 

230 

879 

329 

4  1  1 

460 

HAMI  I  T-.j 

7"8 

2B4 

2M 

373 

419 

M  •  N  '^  F  C'  FJ  D 

230 

879 

329 

4  1  1 

460 

01 

HA^<:  E  MAi< 

i  •  2 

ssa 

303 

378 

424 

H  A  R  T  I  E  »  " 

230 

879 

329 

4  1  1 

460 

t3 

HA  ',«  f  L  L 

2  '  9 

>•• 

S!2 

SM 

439 

"E  MPM  1  L  L 

230 

879 

329 

4  1  1 

460 

•m 

M  r  *J  r_  f  D  S  N 

7  -•  1 

SM 

384 

442 

MILL 

24  1 

M9 

339 

424 

474 

2 

M  -  ,  «  L  E  • 

i  <  2 

tM 

393 

379 

424 

MOOD 

28  1 

918 

373 

466 

522 

0 

►•  .  t"<  IMS 

2  13 

xss 

333 

417 

499 

MOUSTCN 

229 

978 

329 

4  1  0 

459 

H  iwft  RO 

203 

XS4 

SM 

979 

417 

MuOSPE  T  M 

1  89 

878 

299 

337 

3-8 

g 

"UN' 

243 

SM 

347 

494 

497 

Mu  TCM 1 NSON 

230 

329 

4  1  1 

460 

I  n  I  ON 

198 

a4i 

SM 

994 

399 

JACK 

2  t  2 

SM 

303 

379 

424 

-^^ 

JACHSCN 

7   '8 

SM 

34 1 

488 

479 

^  A  s  F  E  R 

244 

887 

349 

436 

489 

t 

J  E  f  f  c  A  V  :  s 

'  F>9 

ss» 

SM 

997 

379 

J  1 M  MOGG 

232 

881 

332 

4  I  5 

464 

JIM  W  F  ^  I  S 

?  <4 

S»7 

348 

498 

499 

JONE  S 

2  1  9 

299 

312 

390 

438 

n 

KENDALL 

.^  :  T 

S7« 

3S8 

487 

4B9 

KE  NED* 

244 

297 

349 

436 

489 

0. 

K  t  N  T 

7   !  9 

SM 

3IS 

989 

439 

K  E  PR 

227 

879 

329 

40' 

455 

3 

K  1  MBL  E 

1  98 

S4I 

SS3 

M4 

399 

K  1  NG 

2  1  4 

891 

308 

38  1 

425 

!t 

K  1  NNE  V 

2  1  1 

28* 

308 

978 

413 

KLEBERG 

244 

Mt 

S«8 

436 

489 

Q- 
0; 
•< 

KNO  « 

2  1  4 

2«l 

3M 

Ml 

429 

LAMAR 

2  33 

889 

333 

4  1  7 

466 

L  AMB 

2  1  4 

S«t 

M8 

Ml 

42B 

L  AMPASAS 

208 

M4 

299 

3-'3 

4  :  8 

I  A   S  A  H  E 

205 

280 

S84 

M7 

411 

L  A  U  A  C  A 

238 

i:s 

341 

426 

478 

i  F  E 

225 

S7S 

3S1 

409 

4B1 

L  E  ON 

234 

334 

4  1  7 

467 

> 

•a 

L  I  MF  STONE 

1  94 

S3« 

S7T 

947 

380 

L  1  PSCOMB 

230 

878 

329 

4  1  1 

460 

LIVE   OAK 

244 

8»r 

34» 

4M 

499 

LLANO 

208 

884 

299 

373 

4  18 

I CV 1 NG 

189 

sst 

SM 

997 

379 

L  'NN 

2  '4 

881 

309 

38  1 

425 

\2. 

MCCUL  L  O^H 

198 

S41 

SM 

M4 

399 

MCMUL  L  EN 

244 

MT 

349 

436 

480 

to 

CO 

MAD  I  SON 

234 

x»» 

394 

417 

497 

MAR  I  ON 

203 

848 

281 

363 

407 

MARTIN 

208 

S84 

SM 

979 

417 

MASON 

198 

841 

283 

364 

396 

MAT  Ar;ORD  A 

26  1 

SIC 

373 

488 

B22 

MAVt  RICK 

2  '  1 

8M 

308 

37  2 

4  1  3 

>-» 

MEDINA 

227 

S7« 

3S8 

407 

4BB 

MENARD 

'98 

841 

283 

354 

396 

% 

MILAM 

225 

S79 

3St 

403 

4BI 

MILLS 

2  '  4 

881 

309 

38  1 

425 

55 

MI ' c " e I  I 

2  '  a 

S«« 

31S 

390 

439 

MONTAGUE 

2  12 

888 

303 

379 

424 

MOC^RE 

230 

S7* 

3S» 

411 

490 

MORRIS 

233 

899 

333 

4  1  7 

466 

■^'^ 

MO  TL  E  V 

2  1  4 

281 

3M 

Ml 

429 

NACOGDOCMt  S 

297 

911 

397 

458 

513 

so 

CD 
QO 

N  A  V  A  P  P  O 

1  94 

238 

S77 

947 

399 

NEWTON 

244 

M7 

349 

436 

489 

N '  J  1,  A  -J 

7  '9 

S88 

SIS 

9M 

439 

OCMI  L  TRE  E 

230 

878 

329 

4  1  1 

460 

OL  DM AM 

2  TO 

17t 

SS8 

411 

480 

PALO  PINTO 

2  '9 

888 

312 

390 

438 

P  AN'  L  A 

2  2  1 

SM 

318 

984 

442 

PARMER 

230 

878 

329 

4  1  ' 

460 

PECO  S 

1  R9 

SSI 

SM 

997 

379 

POL  K 

29  7 

911 

387 

49B 

5  '3 

03 

a. 

PRESIDIO 

1  R9 

SS8 

S88 

997 

379 

RA  INS 

810 

297 

300 

3''  1 

409 

REAGAN 

'98 

S4I 

sas 

994 

399 

REAL 

211 

18 

302 

372 

4  13 

BED  B I VER 

213 

283 

333 

417 

489 

REEVES 

189 

ai89 

337 

378 

so 

RE ' UG I  0 

244 

287 

949 

498 

489 

ROPER  TS 

230 

ST8 

329 

4  1  1 

460 

n 

n  TBE  R  TSON 

2  2' 

279 

9S4 

408 

4S3 

PUNNE  L  S 

2  1  4 

891 

308 

38  1 

425 

00 

RUSK 

2  7   1 

298 

919 

984 

442 

SAB  I NE 

202 

849 

290 

363 

406 

c_ 

"^AN  AUGUS  T  I  N 

20  2 

248 

SM 

M9 

409 

SAN  JACINTO 

257 

9lt 

387 

458 

5  13 

a" 

SAN   S  A  O.  A 

2  1  4 

28 1 

9M 

Ml 

428 

SCHLE ICMEB 

1  93 

841 

283 

354 

3B6 

c 

S  C  u  D  R  ' 

2  1  9 

288 

9tS 

SM 

438 

SMACKLEFQPD 

2  19 

899 

313 

390 

438 

0 

SHE  L  B V 

202 

248 

SM 

38S 

408 

SMERMAN 

230 

878 

329 

4  1  1 

460 

s 

S  ~iM  E  P  V  E  L  L 

1  94 

2M 

277 

347 

389 

STARR 

202 

848 

289 

360 

404 

09 

S  TE  PmENS 

2  1  9 

S88 

318 

380 

439 

S  T  E  R  L  I  NG 

'  98 

841 

283 

354 

396 

S  TONEKALL 

2  '3 

SM 

SIS 

380 

438 

SUT  TON 

'98 

841 

283 

354 

396 

S« I  She  « 

2  ^0 

ST» 

SM 

411 

460 

'E  RRE  LL 

'89 

888 

269 

33-' 

378 

T  E  RP  * 

2  1  4 

S«t 

9M 

Ml 

4  25 

THROCKMORTON 

2  '9 

SM 

312 

390 

438 

T  I  T  ^  5 

233 

?83 

333 

41T 

468 

TR  INI  TV 

2  34 

294 

34« 

432 

485 

I  '  L  E  R 

2  3* 

283 

33J 

4  1  ■• 

467 

UPSHUR 

203 

246 

29  1 

363 

407 

M 

NOTE    TMf  EMRS  FOR  UNIT  SIJES 

LARGER  Than 

FOUR  - PE PPOOMS  ARE  CALC 

UL  A  TE  0  e V  ADD  I NG   15 

PERCENT  TO  THE 

FOUR-BEDPOOM  FMR  F 

OR  EACH 

Sfi 

ADDITIONAL  BEDROOM     tq 

I  L  I  US  1  PA 

T  f    The  r  MR 

FOR  A  FIVE 

BEDROOM  UNI 

T   IS   1   15  TIMES  THj 

FOUR -BEDROOM  FMR,   AND  TmE 

C  A  L  C  U  L  A 

TION  OF 

s 

sruf put  F  B 
t  !  \  A  ^  F  M  0  S 
,1  A  IE  .   TE  «  AS 


F  A  I  B 


M40XET  PENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  «GE^CI£S  PPOOBAM 


040 '87 


NONMETBOPHL  I  ■»  AN  C. 

0  B  f  0  H  c 
2  0  9 


UPTON 

VAL  Vf  onf  2  '  1 

WALKEP  r'Sft 

WASHINGTON  : M 

WHEELER  :iO 

WILLACV  244 

WINKLER  ■•°.^ 

WOOD  :  -:  ! 

YOUNG  2  '  2 

ZAVALA  2  '  ' 

STATE:  UTAH 


BF  DB 

254 

258 

324 

383 

2"9 

297 

229 

746 

2"^8 

258 


'01» 


BF  OOOCMS 

29B 

302 

38  I 

334 

329 

349 

269 

2  -^  1 

J?3 

352 


BE  DROflWS 

3  '  3 

3'  2 

477 

417 

4t  I 

43S 

337 

363 

37* 

372 


Bt  DRDr  VS 
4  !  7 
4  !  3 

633 


t& 


•fl 
*•. 
414 
4(3 


Ll  V  A  L  C  E 
VAN  2  A  S  r  ^ 
WARD 
WMAH  TON 
»  I  L  6  A  R  G  E  n 
«I  L  SON 
«1  5E 
V  O  A  K  u  M 
JAP  A  T  A 


PROVO-OREM.  U»   MSA 

COUNT  V (  I E  S • 


SALT   LAKE   C 

1  T  y  OGDIN 

U  T    MSA 

r  r^ 

UN  !  »  ■  1  E  S  . 

DAVIS, 

SAL 

T  l  AXF 

Wf  PER 

^^^^^^U(  '   o-;T~;l 

I  TAN  COUN  T 

i  E  S 

0  BEDROOMS 

1   BEDRC 

OM 

2  8F  DR 

OOMS  3 

BEDROOMS 

4  BEDROOMS 

B  F  A  .■  (  a 

288 

350 

4  !  2 

5  14 

5-6 

BOX  ELDE 

C  Ai-  •.( 

266 

32  2 

380 

475 

632 

CARBON 

DAGOt  T  ' 

3  29 

399 

469 

587 

••7 

DUCHE  SNE 

FME  R  < 

7  2  9 

399 

469 

587 

•■7 

GABF  1  E  LD 

(;r»nd 

3  29 

399 

469 

BB7 

•87 

I  HON 

„  J  A  B 

2Sfl 

390 

4  12 

S14 

•7« 

K  ANE 

Mil  L  A  0  D 

288 

350 

412 

S14 

S7« 

MOBGAN 

P  i  UIE 

288 

350 

4  12 

SI4 

•7« 

R  1  CM 

SAN  JUAN 

3  29 

399 

469 

BS7 

•■7 

SANPETE 

SEVIER 

2H8 

350 

4  1  2 

SI4 

■7« 

SUMMI T 

TOOE  LE 

266 

32  2 

380 

475 

•32 

UINTAH 

WASATCH 

J  2  1 

J  9  9 

469 

587 

•37 

WASH  I  NGT 

Wi   ^KiE 

2H8 

MO 

4  1  2 

614 

S7* 

S  '  A   I  F 

V  F  BMCN  T 

BURLINGTON.      V7     MSA 

COUNTV        CHITTENDEN     'C*NS     OF      Bl'RLlNGTON        rMABlC'TE         CniC"ES'EO 
SMELBuHSE.      SOU'H     BURLIN,      WKLIS'CN        WiNOCSKI 
FRANKLIN.      GRAND      ISLE 


N  ;  s  M  E  T  B  -  f  O  I  1 
0 
A(;n  I  SON 
C  A  L  E  D  C  N  :  A 
E  S  S  F  " 

GRAND  ISLE 
ORANGE 
WASHINGTON 
w 1 NDSOS 


TAN  COUNT  I E  S 
BE  DROOMS 
298 

254 
254 
25  4 
2  '6 
3 '^3 
283 


BE  dr: 

36  1 
308 
308 
3  08 
335 
3'2 
35T 


BEDROOMS 

4  25 

362 

362 

362 

393 

436 

4  1  2 


BEDROOMS 

531 

463 

483 

453 

489 

542 

516 


BEDROOMS 

&»& 

BOB 

BOB 

BOB 

B47 

•  11 

377 


BE  DROOMS   1 

2  !  1 

2  1  0 

•  89 

26  I 

2  '  2 

1  87 

26  I 

:  1  4 

202 


EECROC 

258 

257 

22» 

313 

tSB 

227 

313 

26 1 

248 


BEDROOMS 

30  2 

300 

2«a 


BEDBOOMS 
37  2 
37  1 
337 


394 
4^^ 
331 
330 


BEDROOMS 
4  I  3 
409 
378 

9T4 
•tt 
433 


0  BEDBOOMS  1  BECBOOM  2  BEDROOMS  3  BEDROOMS  4  BEDBOOMS 
264           320          376           470  627 

308  367  43«  341  303 

0  BEDROOMS  1  BEDROOM  7     BEDROOMS  3  BEDROOMS  4  BEDROOMS 


266 
329 
329 
288 
288 
288 
329 
266 
288 
329 
329 
3  '5 


322 
399 
399 
350 
350 
360 
399 
322 
350 
399 
399 
378 


380 
469 
46» 
412 
413 
412 
433 
330 
412 
4«B 
433 
44« 


4-'5 
587 
••7 
314 
814 
BI4 
887 
47B 
•  14 
837 
337 
883 


532 
657 
••7 
873 
373 
373 
387 
B32 
B7« 
•87 
•87 
•28 


0  BEDROOMS  I  BEDROOM 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BENNI NGTON 
CHI  T  TENDEN 
FRANKLIN 
L  AMOI  LIE 
ORLEANS 
WI NDHAM 


3''2 
H I N£  S6URG . 


BEDROOMS 

303 

344 

276 

254 

254 

288 


452 
UEB  ICI- 


53  1 
MI L  TON . 


664 
R I CHMOND , 


ST 


744 

GEORGE 


BEDROOM 

372 

4  19 

33S 

308 

308 

350 


BEDROOMS 

436 

433 

3*3 

332 

3^2 

412 


BEDBOOMS 

542 

•  17 

433 

433 

483 

813 


BEDROOMS 
61  1 
••• 
847 


■77 


s. 

9 

SL 

73 
9 

00. 

£" 


< 
o 


en 

z 

c 

0= 

K3 


TO 
CL 
D 
TO 
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<< 

> 

•a 


to 


03 


73 

c 

TO 

m 

a 
s 
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73 

TO 

30 

C 


o 

a 


NO  T  F  TMf       FMBS      ('^H      UNI 

ADD  I  T  !  -:SA  L     Pf  ;'C    :OM  '  o 

THE      FMM      FOR      A      S!<-BFLiB'jO 


■     SIZES     LARGER      'man     F OU R - B E C ROOMS     ABE     CALCULATED 
Li.L,S'RA'E,       'HE      (MR     FOR     A     FIVE  -BEDROOM     UNIT      IS      1 
•     UNIT      IS      1      30      'IMES     'HE      FOUB-BEDHOOM     FMH.      ETC 


Bv     ADDING     15     PERCENT     TO     THE     FOUR-BEDROOM    FMB     FOB     EACH 
15     TIMES     THE     FOUB-BEDROOM     F MR .      AND     THE     CALCULATION    OF 


SCHEDULE  B  - 
FINAL  FMBS 

S  T  *  T  e :  VI B 


F  A  ;  «  M  A  a  »  (  ■  p  f  s 


SIMQ  (INCLUOINO  HOUSING  rlNA'JCF   .' MD  CE  VELOPMENT  AGENCIES  PROGRAM)   040187 

0  8ED«OOMS  1  BEDROOM    1     BEDROOMS  3  BEDROOMS  » 


CHARLOTTESVI  L  '.  f 

couN ' >  : f 

DANV 1 LLE ,   VA    MS« 


» ,  p  F  V .'.  o  ^  r 


■VSNMft        '^nff'jf        '■MftHiOTTESVI 


COUNTVilES 
JOKNS.'S  c  I  '  "f  -  «  I  NGSt'OR  '  Ba 

COUN  T  V  I  I  E  S  I 
I  VM'  MBu'RC;    VA    MSA 

C  O  u  M  T  V  I  1  E  S  ' 
nOAK(^)»-  E     V  A    MSA 

coun i  v  i  i  e  s  1 
was":ng'on,  dc-md-va 

COUNT  y  »  I f  S  ' 


.  .'.  S  ;  A  C  A  N  ■.    I  I  L  F 

L  ' S      W  A  MSA 

SCOT'         •ASMlNC'-N        BRiS'OL 

AM H EOS'  CAMPBEl L,       LVNC"BURa 

RCANCOE  nnANC«F, 

FAIRFAH.   LOUDOUN, 


BOTE  TOUR  T  , 

MSA 

ARl I NGTON . 

MANASSAS  PR« 


SAL  tM 

PRlNCEWlLLlA. 


STAFF  CRD , 


393 
ALE  » ANCR I  A 


39  1 
299 
282 
329 
313 

4  'R 
FAIRFAX. 


FALLS 


<1E  9 

35  t 
332 
379 
368 

^63 


NONME TROPOL ITAN  COUNT 
0  BEDROOMS 


I  f  S 


AC COMA C" 

AME  L  I  A 

AUGUSTA 

BEDF  ORD 

BBUNSW 1 C" 

BUCK  I NQHAM 

CMARlO  T  I E 

CRA  10 

CUMBERLAND 

t  SSt  « 

F  HEOEH I CK 

GRA  YSON 

HALIFAX 

K  1 NG  •  OUE  t N 

K  ING  «I  L  L  1  AM 

LEE 

MAD  1  SON 

MECXL  ENBURG 

MONTGOMER* 

NORTMAMP  TON 

NOT  TOWA  Y 

PAGE 

PR  I  NCEEDWARO 

RAPPAHANNOCK 

ROCKBR I OGE 

RUSSE  LL 

SMV  TH 

SURRY 

TAZEWELL 

WESTMORELAND 

WYTHE 

CL  I  F  TON  FORO 

EMPOR 1  A 

F  REOEB ICKBUR 

LE  »  I NGTQN 

NOR  TON 

SOUTH  BOSTON 

WAYNESBORO 


24  3 
2  1  3 

25T 
2  2  2 
202 
2  13 
2  1  3 
202 
2  1  3 
234 
258 
2  1  T 

2  (  3 
234 
234 
220 
2T2 
202 

3  17 
243 
2  13 
268 
2  13 
268 
2BT 
246 
2  IT 
208 

246 

234 
236 

257 

202 
304 
257 
247 
2  t  3 
2S7 


BEDROOM 
293 

29S 


2  BEDROOMS 
34  1 
3Q4 
MT 

sta 

S*7 


3  BEDROOMS 
4  20 
3S0 

••7 


tM 

144 

2S« 
!•• 

*!* 
lis 


1«7 
304 
33* 
3M 
3t0 
394 


SCO 

38* 
330 
413 
431 


IM 

M7 
SM 
t44 
S7« 
MS 
tM 
3(3 
tM 

at* 

M3 

aM 


aaa 

313 
333 
337 
448 

a4t 


334 


aaa 
aaa 

ata 

344 


337 

aai 

ata 

384 

aai 
aaa 
aaa 

aar 


330 
413 
413 
334 
47* 
330 
888 
410 
330 
431 
330 
47S 
488 


aat 


418 
411 
488 


ata 

388 

taa 

313 


S3; 

304 
387 


B«a 

488 


38* 

488 


4  BEDROOM- 
4^0 

4  26 

5  1  5 
445 
403 
426 
426 
402 
426 
470 
017 
434 
426 

470 
470 
44  I 
936 
403 
623 
470 
426 
017 
428 
030 
010 
492 
434 
403 
433 
470 
488 

ata 

4*3 


313 
433 
423 
318 


AL  LEGHANV 
APPOMA  T  TOX 
BATH 
BL  AND 
BUCHANAN 
CAROL INE 
CLARKE 
CULPEPER 
D ICKENSON 
F  LOyD 
GILES 

GREENSVl LLE 
H I GHLAND 

K I NG  GEORGE 

LANCASTER 

LUNENBURG 
MATHEWS 
MIODLESE  X 

NELSON 

NORTHUMBERLD 
ORANGE 

PATRICK 

PULASK 1 

R ICHMOND 

ROCK  I NGMAM 

SHENANDOAH 

SPOTSL  YVANI A 

SUSSE* 

WARREN 

WISE 

BUENA  VISTA 

COV INGTON 

F  RANKL I N 

HARRISONBURG 

MART INSV I LLE 

RADFORD 

STAUNTON 

Wl NCHESTER 


BEDROOMS 

25T 

260 

257 

J  17 

246 

304 

258 

268 

230 

256 

256 

202 

25-' 

304 

234 

2  1  3 

234 

234 

226 

234 

272 

222 

266 

234 

257 

258 

304 

202 

258 

248 

257 

297 

202 

257 

298 

312 

2B7 

298 


BEDROOM 

3  1  2 

312 

312 

233 

293 

338 

313 

328 

237 

311 

311 

244 

312 

333 

288 

238 

283 

288 

274 

288 

323 

270 

311 

238 

312 

313 

338 

244 

3ta 

308 

ata 

313 

3t8 
3t3 
378 
312 
313 


4  39 


462 

46  ' 


jRCM .   MANASSAS 


2  BEDROOMS 
367 
365 
367 
3  1  0 
35  1 
434 
368 
3B3 
3  16 
365 
365 
287 
367 
434 
336 
304 
336 
336 
322 
336 
383 
318 
368 
338 
367 
368 
434 
287 
333 
383 
337 
337 
237 
387 
383 
448 
387 
383 


3  BEDROOMS  4 
459 
457 
459 
388 
439 
642 
46  1 
479 
394 
467 
46"' 
360 
459 
64  2 
4  1  9 
380 
4  1  9 
4  1  9 
403 
4  19 
479 
397 
467 
4  19 
459 
46  1 
642 
360 
46  1 
44  1 

469 
459 
360 
459 
460 
S9B 
469 

46  I 


E>f  DOOOMS 
F4  3 

49  1 

466 
5  30 
5  1  7 
^92 


BEDROOMS 
5  '  9 

5  1  2 

6  1  6 
434 
492 
608 

5  17 
636 
44  1 

6  1  2 
5  1  2 
403 

5  15 
608 
470 
426 
470 
470 
46  1 
470 
636 
445 

6  12 
470 
9  IS 
9  1  7 
608 
403 
B  17 
494 
915 
9  1  9 
403 
5  IS 
9  16 
623 
9  1  9 
5  1  7 


s 

CL 

a 


9C 


< 

O 


01 

z 

o 
^5 


re 

D- 

3 

CB 

O. 

03 

> 

T3 


.3 

HA 


50 
5" 

3 

a. 

50 

» 

00 
c 


o 

3 
ED 


NOTE  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  F OUR  -  BE OROOMS  ARE  CALCULATED  Br 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15 
THE  FMR  FOR  A  SIX-BEDHOOM  UNIT   IS   1   30  TIMES  THE   FOUR-BEDROOM  FMR,   ETC 


ADDING  15  PERCENT  TO  THE   FOUR-BEDROOM  FMR  FOR  EACH 
TIMES  THE  FOUR-BEDROOM  FMR.   AND  THE  CALCULATION  OF 


s  r  H  E  r  u  1 1    B 

(    !  M/l  L       f  MPS 


r»IH     •AB«€T     RtNTS     fOH     fllSTlNO     HOjSiNG 


INCLUOIKlG     HC^;S!Nr 


«MA  TCOM 
K I TSAP 

THUOS'ON 


US4 


BfLLI»<GMAM        •*        WSA 

COUNT  y  i   1  E  S ) 
po  f  MF  a  TON  ,       WA  MSA 

COUN  T  y I  I  IS  > 

OL   'MP  !  A  WA  M'iA 

COUN  T  y  I  1 f  S  1 
0  !  "ML  AND  •  «F  NNEKI  ex  -  PASCO    WA 

COUN  T  y  (   I  E  5  I  BENTCN 

SfA'TLE  •«»      PMSA 

C'JUNTyilES'         XING.      5N(^"OMISH 

SPOKANE     «A    XSA 

COUN  T  y  <  I t  S  1    SPOKANE 
TACOMA    WA   PMSA 

COUN  ryilESI    PIEPCt 
y  a  «  : MA    «A    MS* 

COuNTy (  I  ESI    yAK IMA 


NONME  T  QQPOl  I 

TAN  COUN  TIES 

0 

BEDBOOMS   1 

BE  DO 

AOAMS 

238 

289 

CHELAN 

287 

3<8 

COLUMB  I  A 

308 

3T3 

DOUG^  AS 

2BT 

3  48 

GARF  1  t  L  0 

308 

373 

GBAyS   HARBOB 

3  1  0 

376 

Jt  f  F  E  BSON 

3  to 

376 

KLICKITAT 

288 

390 

L I NCOLN 

238 

289 

OKANOGAN 

262 

3  1  8 

PE  ND  QBE  I  L  Lf 

238 

289 

SKAGI T 

3  16 

38A 

STEVENS 

238 

289 

WALL  A   WALLA 

308 

3^3 

STATE 

WEST 

V  I  OGI  N I  A 

Bf 
3  1 


DOOOMS 
9 


4  4 

44 
44 

4  I 
33 
3^ 
33 
45 
33 
44 


CHABLESTON,   WV    MSA 

COUNTy ( 1E5'    KANAWHA 
CUMBEBLAND,   MD-WV    MSA 

COUNTy I  I E  S  '    MI Nt BAL 
HUNT  INGTON-  ASHLAND  .   WV  -  K  y  -  OH 

COUNTV I  I ES I    CABELL  . 
PABKEBSBUBG  MARIETTA 

COUNTy ( 1 ES I 
STEUBENVILLE -WE IBTON 

COUNT  y  I  I  E  S  I 
WHEELING,   WV-OH    MSA 

COUNT  y (  I ES I 


WV  -OH 
WOOD 
OH- WV 
BROOKE 


PUTNAM 


MSA 
WA  yNt 
MSA 

MSA 

HANCOCK 


MABSHALL .   OHI O 


NONME  T  BOPOL 

I  TAN  COUNT  I E  S 

0  BEDROOMS  1 

BEDROOM 

BARBOUR 

209 

2B4 

BOONE 

238 

288 

CALHOUN 

276 

323 

DOOOBI DGE 

233 

284 

GI LMER 

264 

304 

GREENBRI EH 

2  19 

266 

H  A  R  0  y 

229 

2"'9 

JE' f  EBSON 

229 

279 

L I NCOLN 

230 

279 

MCDQWEL  L 

222 

270 

MASON 

230 

279 

MINGO 

230 

279 

MONROE 

2  30 

276 

N 1  CHOL  AS 

2  '9 

266 

PLEASANTS 

202 

245 

PRE  STON 

282 

342 

RANDOL  PH 

209 

254 

ROANE 

276 

323 

T  A  yL  OR 

233 

284 

T  y  LE  H 

202 

245 

WEBSTF  B 

2  '9 

266 

W  I  H  T 

202 

245 

BEDROOMS 

4  25 

9  1  1 

549 

6  1  ' 

549 

693 

653 

6  1  4 

425 

469 
425 

965 
425 
649 


BEDROOMS 

299 

339 

3"'4 

334 

369 

3  I  3 

378 

328 

328 

3  '  7 

328 

328 

323 

3  1  3 

288 

402 

299 

3^4 

334 

288 

J  '  3 

288 


BEDROOMS 
476 

874 

6  1  e 

6''4 
6  1  6 
620 
620 
577 

476 

625 

476 
632 

476 
6  I  6 


BEDROOMS 

374 

424 

486 

4  1  7 

458 

39  1 

4  1  0 

4  1  O 

4  I  0 

397 

4  1  0 

4  1  O 

403 

39  1 

359 

803 

374 

486 

4  1  ■" 

359 

39  1 

359 


BEDBOOMS 
4  19 

474 

936 

467 
903 
438 
469 
459 
459 

445 

499 
459 

452 
438 

402 
563 
4  1  9 
536 
467 
402 
438 
402 


FINANCE   AND  DEVELOPMENT  AGENCIES  PROGRAM^   040187 
0  BEDOOOWS   1   BEDROOM    2  BEDBOOMS  3  BEDBOOMS 


ASOT I N 
CLALLAM 
COWL  I  TZ 
F  EHRy 
GRANT 
1 5L AND 
K  I  IT  I  TAS 

Lewis 

MASON 
PACI f IC 
SAN  JUAN 
SKAMANI A 

NAHK I AKUM 
WHl TMAN 


3  '9 
33  0 
33  2 
3^4 
32B 
280 
283 
292 


BERKE  LEV 

BRA  I  TON 

CLAY 

FAyETTE 

GRANT 

HAMPSHI RE 

JACKSON 

LEWI  S 

LOGAN 

MAR  I  ON 

MERCER 

MONONGAL 1  A 

MORGAN 

PENDLE  TON 

POCAHONTAS 

RALE IGH 

R 1 TCHl E 

SUMMERS 

TUCKER 

UPSHUR 
WETZEL 
wyQMING 


388 

390 

403 

455 
399 
332 
343 
354 


0  BEDROOMS  1  BEDROOM 


308 
3  1  O 
288 
238 
238 
3I« 
562 
288 
3  10 
3  1  0 
3  16 
288 
288 
308 


373 
376 
350 
289 
289 
384 
3'8 
360 
376 
376 
384 
360 
360 
373 


0  BEDBOOMS   1   BEDROOM 
333  403 


251 

274 

265 
262 
258 


BEDROOMS 

229 

209 

238 

2  19 

229 

229 

276 

209 

230 

282 

225 

282 

229 

229 

2  19 

230 

202 

230 

209 

209 

242 

230 


298 
333 

309 
3  18 
3  13 


BEDROOM 

279 
264 
288 
266 
279 
279 
323 
264 
279 
342 
274 
342 
279 
279 
266 
276 
245 
2"6 
264 
254 
293 
276 


466 
4B« 
474 
53B 
465 
391 

404 
4  16 


BEDROOMS 
440 


682 

■73 

■•S 


•01 


443 

4  1  1 

339 
339 

46  t 
375 
4  1  I 
443 
443 
46  I 
4  I  1 
4  1  1 
440 


•<■ 

sat 


BEDROOMS 

549 

553 

5  14 
42S 
42B 
86B 
469 

6  14 
653 
663 
665 
Bt4 
6  1  4 
649 


2  BEDBOOMS  3  BEDROOMS  4  BEDROOMS 
475  694  666 

349  43  1  4«2 


392 
364 

373 
369 


490 
466 
467 
462 


2  BEDROOMS  3  BEDROOMS  4 


328 
299 
339 
313 
328 
328 
374 
299 
328 
402 
323 
402 
328 
328 
313 
3  18 
288 
323 
299 
299 
345 
318 


4  I  0 
374 
424 

39  1 
4  1  O 
4  I  0 
486 
374 
4  10 
803 
403 
603 

4  I  0 
4  !  0 
39  1 
397 
369 
403 
374 
374 
43  1 
397 


660 
6  1  O 
624 
6  17 


BEDROOMS 

469 

4  1  9 

474 

438 

459 

469 

536 

4  19 

469 

963 

462 

663 

469 

459 

438 

445 

402 
452 
4  19 
4  19 
483 
446 


a. 
a 

> 

■a 


CO 


71 

c_ 
re" 

CB 
3 
C. 

33 

!t 
OQ 
C 


o 

CB 


^,riTE    THE   FMHS  FOR  UNIT  SIZES  LABGER  THAN  FOUR 
ADDITIONAL  BEDROOM     TO  ILLUSTRATE    THE  F MR  FOR 
THE  FMH  FOR  A  SI»-BEDHOOM  UNIT   IS   l   30   TIMES  THE 


-BEDROOMS  ARE  CALCULATED  By  ADDING   15 
k  FIVE-BEDBOOM  UNIT   IS   l   15  TIMES  THE 
FOUR-BEDROOM  FMR.   ETC 


PERCENT 
F  OUR  -  BE 


TO  THE  FOUR-BEDROOM  FMR  FOB  EACH 
3ROOM  FMH,   AND  THE  CALCULATION  OF 


SCWFOULf  B 
f  I MAL  f  MRS 
T   »   T  f    WISCONSIM 


r*IR  M4RKFT  BFM'S  f-'R  ft'.^TlUr,     HOUSING   IINCLUPING  HOb'SING  riNANCE  AMD  DFVELOPMFMT  iGENCIES  PROGRAM)   04018': 


0  B5CRO0MS   1   BEDROOM 


APPL  f  TOM  -  OSHKOS"  -  ME  F  MAH    M!     M  <;  A 

COUM  T  Y  I  I  e  S  '     CM   UMf  T 
DUL  U  'H    US      W  I     MSA 

COUMT  y  (  1  f  S  • 
fAU   CLAIRE.   Wl     MS* 

COUNT  Y  (  I  E  S  I 
GRF  E  M  BAY  ,   MI    MSA 

COUNTY  (  I  E  S  I 
JANE  SV I LL  E  -BELOI  T  ,   K ! 

COUNT  Y I  I E  S 1 
X  E  NOSMA  ,   MI   PMS* 

COUNT  Y  (  I e  S I 
L»  CROSSE ,   MI    MSA 

COUNTY (  I E  S  I 
MI NNE  APOL  I S -  ST    PAUL  , 

COUNTY  (  I  E  5  I 
BAC INK.   MI   PMSA 

COUNT  Y  I  I ES 1 
SHEBOYGAN,   Ml    MSA 

COUNTY ( 1 ES I 

MAUSAU    M 1     MSA 

COUNT  Y  I  I E  S  1 


DOUGl AS 

CHIPPEWA 

BRCMM 
MSA 

ROCN 

«  E  NOSHA 

L*  CBOSSE 
MN-Ml    MSA 

ST  CBOI « 

«AC I NE 
SHEBOYGAN 
MARA  THON 


' AGAMl E ,   MI NMFBACO 


f  «  U  r  i  A  I  R  E 


254 
2  ■'9 
252 
254 
281 
300 
300 
350 
286 
260 
254 


309 
333 
3C^ 
309 
342 
365 
384 
424 
347 
3  16 
309 


2  BEDROOMS  3  BEDPOOMS  4  BEDKOOMS 

364  465  609 

392  «M 

361  4«t 

366  4M 

402  809  e«3 

42*  BSr  CO I 

42*  as*  coo 

B02  CSS  TO* 

40*  812  Bra 

372  4«8  S21 

364  4SS  BO* 


NONME  TROPOL  I 
O 
ADAMS 
BARRON 
BUf  f  ALO 
CLARK 
CRAMf  ORD 
DOOR 

F  LORENCE 
FOREST 
GREEN 
1  OMA 
JACKSON 
JUNE  AU 
LAFAYETTE 
L I NCOLN 
MAR INE  T IE 
MENOMI NEE 
OCONTO 
PEPIN 
POLK 
PRICI 
HUSK 
SAMVER 
TAYLOR 
VERNON 
MALKORTH 
MAUPACA 
MOOD 


TAN  COUNT  I 
BE  DROOMS 
259 
247 
234 
247 
223 
233 
2  23 
242 
242 
233 
234 
259 
233 
242 
227 
227 
223 
234 
247 
22T 
227 
227 
227 
223 
27  1 
227 
259 


ES 


BEDROOK 

3  '  4 

300 

284 

300 

272 

28  1 

272 

293 

293 

2B3 

284 

3  14 

283 

293 

274 

277 

172 

284 

300 

277 

277 

277 

277 

272 

328 

2  77 

3  1  4 


BEDROOMS 

3'0 

35  3 

335 

353 

3  t  9 

330 

3  1  9 

345 

343 

333 

335 

370 

333 

345 

32  1 

325 

3  t  9 

335 

353 

325 

325 

325 

325 

3  19 

387 

325 

370 


BEDROOMS 

463 

44  1 

4  1  8 

44  I 

399 

407 

399 

432 

428 

4  18 

418 

463 

418 

432 

40  t 

407 

399 

4  18 

44  I 

407 

407 

407 

407 

39* 

483 

40T 

483 


BEDROOMS 

6  19 

4B8 

488 

488 

447 

488 

447 

483 

478 

487 

488 

818 

487 

483 

447 

488 

447 

488 

488 

488 

488 

488 

488 

447 

84t 

488 

818 


LAC 


ASHL  AND 

BAYF  I  ELD 

BURNE  T  T 

COLUMBIA 

DODGE 

DUNN 

FOND  DU 

GRANT 

GREEN  LAKE 

IRON 

JEFFERSON 

KEWAUNEE 

LANGLADE 

MANI TOWOC 

MARQUE  T  TE 

MONROE 

ONE  IDA 

PIERCE 

PORTAGE 

RICHLAND 

SAUK 

SHAWANO 

TREMPEALEAU 

VI  LAS 

WASHBURN 

WAUSHARA 


BEDROOMS 

227 

227 

227 

237 

237 

247 

279 

233 

264 

227 

27  1 

233 

242 

233 

227 

234 

242 

234 

259 

233 

237 

227 

234 

242 

227 

227 


BEDROOM 

277 

277 

277 

287 

287 

300 

336 

283 

309 

277 

328 

281 

293 

281 

277 

284 

293 

284 

3  14 

283 

287 

277 

284 

283 

277 

277 


2  BEDROOMS 
325 
328 
328 
338 
338 
3B3 
382 
333 
384 
328 
387 
330 
348 
330 
328 
338 
348 
338 
370 
333 
338 
328 
338 
348 
388 
•28 


3  BEDROOMS 
407 
407 
407 
422 
422 
441 
478 
4t8 
488 
407 
483 
407 
432 
407 
407 
4t8 
482 
418 
483 
418 
422 
407 
418 
438 
487 
487 


4  BEDROOMS 
456 
4S« 
488 
473 
473 
488 
818 
487 
BOB 
488 
842 
488 
483 
488 
488 
488 
483 
488 
818 
487 
473 
488 
488 
483 
4B8 
488 


NOTE  THE  FKRS  FOR  UNIT  SIZES  LARGER  THAN  F OUR  -  BE DROOWS  ARI  CALCULATED  BY  ADDING  IB  PERCENT  TO  THE  FOUR-BEDROOM  FMH  FOR  EACH 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE,  THE  FMR  FOR  A  F 1 VE - B E DROOM  UNIT  IS  I  IS  TIMES  THE  F OUR -BEDROOM  FMR,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SI«-BEDROOM  UNIT   IS   t   30  TIMES  THE  FOUR-BEDROOM  FMR.   ETC. 


S  C  n  E  0  U  I  E  B 

f  I  N  A  L   ■"  W  0  S 
t,   T   A   T   f     KVOMINQ 

C A  STEP    «"    ¥SA 

COUNT  VI  ! e  S  1 

C-^E  Yf  s^f    ■'    MSA 

C  O  U  N  T  Y  f  1  E  S  ' 


E*IB  MARKET  REKTS  E OH  E « I S T I NG  HOUSING 


HA  TBON* 
LARAMIE 


NONME 


:^fO'^lTAN  COUNTIES 


AL  BA^  y 
CAMPBE  ^ I 

C-'^N.  E  HSE 
F  HEMON  T 
MOT  SPRINTS 
L I NCOLN 
PARK 

Sheridan 

SWE  E  TWA  T  i a 

UINTA 

WE  S  TON 


BE  OROOMS 

236 

236 

238 

236 

242 

238 

24  2 

326 

2  36 

2  36 

242 


BEDROOM 

2B9 

2B9 

289 

289 

294 

289 

294 

399 

289 

289 

294 


S  '  A  T  E 


GUAM 


NONME T HOPOL I T 4N   COUNTIES 

0  BEDROOMS   '   BEDROOM 
G  ^M  383  46  1 


STATE 

AOUAD  I  L  L  A 


PUERTO   B  1  C  O 


"R    MSA 

COUNTYiIESl    AOUADELL* 
ABEC  I  BO    PR    M5A 

COUNTVI  lES  «    ARf CIBO 
CAQUAS    PR  PMSA 

COUNTY  I  I ES  I    CAOUAS 
MA  VAGUE  Z         PR    MSA 

COUNTVI lesi    M4TAGUEZ 
PONCE    PR    MSA 

COUNT  V  I  1  IS )    PONCE 
SAN  JUAN ,   PR  PMSA 

COUNTY ( I ES I    SAN  JUAN 

NONME THOPQL  I  TAN  COUNTIES 

0  BEDBOOMS   1   BEDROOM 
ALL  OTWE  R       IIS  J69 

S 'A  TE    VIRGIN   I SL ANOS 

NONME  TROPOL  I  TAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
-  CHAR  AMAL  I  E   359  439 


TmOMa  S 


339 


4  t  0 


I  INCLUDING  MOUSING  EINANCE  AND  DEVELOPMENT  AGENCIES  PBOGRAMi   04018T 

0  BEDBOOMS   1   BEDfiOOM    2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
368  447  829  867  736 

308  368  436  847  •«• 


BE  CROOMS 

J  BEDROOMS 

«  BEDROOMS 

34  2 

426 

473 

BIO  MOBN 

34  2 

426 

473 

CARBON 

34  2 

426 

473 

CROOK 

342 

426 

473 

GOSHEN 

34  7 

43  t 

483 

JOHNSON 

342 

426 

473 

NIOBBARA 

34  7 

43  1 

483 

PLATTE 

468 

983 

697 

SUBLETTE 

342 

426 

473 

TE  TON 

342 

428 

473 

WASMAK I E 

347 

43  1 

483 

BEDROOMS  3  BEDROOMS 
949  68 1 


4  BEDROOMS 

769 


BEDROOMS  3  BEDROOMS 
3 1 0  390 


BEDROOMS  3  BEDROOMS 
910  640 


4  BIDROOMS 
439 


4  BEDROOMS 
7  16 


ST 


BEDROOMS  1  BEDROOM 

242  294 

236  289 

236  294 

236  289 

238  289 

736  289 

236  289 

236  289 

3t0  373 

242  294 


2  BEDROOMS 
347 
342 
347 
342 
342 
342 
342 
342 
44  1 
347 


BEDROOMS  4  BEDROOMS 

43 1  483 

426  473 

4  3  1  4*3 

4  2S  473 

426  473 

426  473 

426  473 

426  473 

992  620 

43  1  483 


O  BEDROOMS  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

O  BEDROOMS  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

219           ITB  329  406  499 

330           400  470  990  660 

279          330  390  490  848 
229          2TB 
320           3»0 
320           390 

O  BEDROOMS  I  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDBOOWS 


0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
300  365  430  B40  600 


325 

409 

498 

460 

975 

648 

460 

675 

648 

NOTE  THE  FMBS  EOR  UNIT 
ADDITIONAL  BEDROOM  'O  I 
TmE   EMB  EOR  »  Sl'-BEDHOOM  UNIT   IS 


L^i^^L^r^^^E^Eis  i^^i'iir^ot^^t^^'iv^  %  ??s^rTH?  riss^s^o;So:"^r:Ng^?:?°?A[?Sui??o^*s? 


8 

o 


o. 


JO 

OS. 


< 

z 

c 


re 

0! 

c 

■< 

> 


N5 

CO 


g 


ST 
n 

3 
C 

?o 

re 
c 


o 


30     TIMES     THE     EOUB-BE0«OO«    Ell«,      ETC 


SCuf  D^AE 


fAIR  MAPKET  RENTS  E OB  MA»Ajr AC TURE D  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PPOGRAM^  03235' 


METRO  STATE   ALABAMA 


MS*  :   AN»NI  STON,   AL 
MS*:  BIRMIN>GHAM.  *L 
MS*;  COLUMBUS.  GA-*L 
MSA;  DOTHAN.  *t 
MS*:  rLORJNCt.  AL 
MS*;  G*OSOEN.  *L 
MS*:  HUNTSVIULI. 
MS*;  MOeiLt,  AL 
MSA:  MONTGOMERY. 
MS*:  TUSCALOOS*. 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY ; 


*L 

AL 
AL 
LIMESTONE 

MARSHALL 


NON  METRO  STATE:  ALASKA 

MSA   AMCHORAGE .  AK 
EXCEPTION  COUNTY   KETCHIKAN 

NON  METRO  STATE    ARIZONA 

MSA   PHOENIX,  AZ 
M5A    TUCSON.  AZ 

NON  METRO  STATE:   ARKANSAS 

MS*:  FAYETTEVILLE-5PRINGDALE .  AH 

MSA:  FORT  SMITH,  AR-OK 

MSA   LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR 

MSA:  MEMPHIS,  TN-AR-MS 

MSA:  PINE  BLUFF,  AH 

MSA:  TEXARKANA.  TX -TEXARKANA ,  AR 
EXCEPTION  COUNTY   BENTON 
EXCEPTION  COUNTY-  LITTLE  RIVER 

NON  METRO  STATE:  CALIFORNIA 


NOTE 


PMSA 

*NAHEIM-S*NT*  AN*.  C* 

MS* 

B*KERSFIELO.  CA 

MS* 

CHICO.  CA 

MS* 

FRESNO.  CA 

PMS* 

LOS  ANGELES-LONG  BEACH. 

MS* 

MERCED.  CA 

MS* 

MODESTO.  CA 

PMS* 

OAKLAND,  CA 

TO 

IDENTIFY  COUNTIES  (AND  N 

CA 


SEE 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

•4 

79 

«7 

74 

U 

103 

M 

94 

•a 

71 

74 

90 

•7 

74 

t4 

103 

7S 

91 

7f 

90 

•7 

99 

•1 

99 

•t 

99 

S03 

202 

324 

224 

aoa 

214 

M 

1  12 

123 

145 

M 

122 

97 

41 

89 

99 

94 

97 

SO 

83 

M 

86 

37 

29 

103 

115 

•9 

55 

99 

99 

137 

180 

917 

317 

139 

196 

197 

180 

199 

220 

184 

258 

197 

180 

804 

220 

317 

283 

SCHEDULE  B 

< 

en 

z 

p 

cs 


s 

et 

m 
O. 

ffi 

> 

-a 

i 


50 

c 


pi 

9 
CL 

30 

n 

00 

E- 


.ChEC^lE  c 


FAIR 


Ma»KET  DfNTS  FOR  MANUFACTURED  HOMf 


M$A 

PMSA 

MSA 

MSA 

MSA 

PMSA 

PMSA 

MSA 

PMSA 

PMSA 

MSA 

PMSA 

MSA 

MSA 


RFODING.  CA 

RIVERSIDE -SAN  BERNARDINO 

SACRAMENTO.  CA 

SALINAS -SEAS  IDE -MONTEREY 

SAN  DIEGO.  CA 

SAN  FRANCISCO.  CA 

SAN  JOSE .  CA 

SANTA  BARBARA-SANTA 

SANTA  CRUZ.  CA 

SANTA  ROSA-PETALUMA 

STOCKTON.  CA 

VALUE JO-FAIRF lELD-NAPA .  CA 

VISALIA-TULAHE-PORTERVILLE 

YUBA  CITY.  CA 


CA 


CA 


MARI A-LOMPOC,  CA 


CA 


CA 


EXCEPTION  COUNTY   SAN  LUIS  OBI 


SPACES 

(SECTION  8  flSTING 

HOUSING  PROGRAM 

SINGLE 

DOUBLE 

WIDE  SPACE 

w 

IDE  SPACE 

137 

180 

131 

207 

158 

188 

196 

246 

- 

201 

253 

233 

303 

276 

322 

162 

246 

202 

253 

202 

243 

204 

220 

211 

240 

197 

180 

137 

ISO 

187 

220 

03238' 


NCN 


METRO  STATE   COLORADO 


MSA   COLO 
MSA   FORT 
MSA;  GREE 
MSA   PUEB 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPT  ION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 

NOTE;  TO  IDEN 


RADO  SPR 
COLLINS 
LEY.  CO 
LO.  CO 
COUNTY 
COUNTY : 
COUNTY : 
COUNTY . 
COUNTY : 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


INGS.  CO 
-LOvELAND. 


CO 


ALAMOSA 

ARCHULETA 

BACA 

BENT 

CHAFFEE 

CHEYENNE 

CLEAR  CREEK 

CONEJOS 

COSTILLA 

CROWLEY 

CUSTER 

DELTA 

DELORES 

EAGLE 

ELBERT 

FREMONT 

GARFIELD 

GILPIN 

GRAND 

GUNNISON 

HINSDALE 

HUERFANO 

JACKSON 

KIOWA 


N/A 


N/A 


129 

145 

122 

137 

122 

137 

122 

137 

102 

122 

122 

137 

102 

122 

102 

122 

122 

137 

102 

122 

122 

137 

102 

122 

102 

122 

102 

122 

122 

137 

122 

137 

122 

137 

1»7 

220 

102 

122 

122 

137 

1»7 

220 

164 

189 

122 

137 

122 

137 

122 

137 

102 

122 

122 

137 

102 

122 

s 
a 


-n 

9 

a. 

"I 

a 


< 

c 


W1 
t\9 


z 

p 


c- 

3 

re 

cc 

C5- 

s: 

<< 

> 


ts3 


g 


73 

c_ 

re" 

CD 
SB 

O. 

.  <» 
% 
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TIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SCHEDULt  D'  F4IR  MARKf  CENTS  FOQ  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PPOGRAM  )  032387 


F  »  C  E  P 
E  «CEP 
EXCEP 
E»CEP 
E  »CEP 
E  <CEP 
EXCEP 
EKCEP 
t  XCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
E  XCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 
EXCEP 


T  ION 
T  ION 
TION 
HON 
TICN 
TION 
TION 
TION 
TION 
TION 
TION 
TION 
TION 
TION 
TION 
T  ION 
TION 
TION 
TION 
TION 
TION 
TION 
T  ION 
TION 
TION 
TION 
TION 
T  ION 
T  ION 


COUNTY 
COUNT  i 
COUNT r 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


KIT  CABSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MES* 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILL IPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE 

SAN  JUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMI T 

TELLER 

WASHINGTON 

YUMA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

102 

122 

122 

13"" 

122 

137 

102 

122 

102 

122 

102 

122 

122 

137 

102 

122 

197 

220 

122 

137 

122 

137 

102 

122 

102 

122 

122 

137 

122 

137 

102 

122 

197 

220 

102 

122 

197 

220 

102 

122 

197 

220 

102 

122 

122 

137 

122 

137 

102 

122 

197 

220 

102 

122 

102 

122 

102 

122 

NON  METRO  STATE   CONNECTICUT 

PMSA  BRIDGEPORT-MILEORD.  CT 

PM5A  BRISTOL.  CT 

PMSA  DANBURY .  CT 

PMSA  HARTFORD.  CT 

PMSA  MIDDLETOWN.  CT 

PMSA :  NEW  BRITAIN.  CT 

MSA:  NEW  HAVEN-MERIDEN.  CT 

MSA  NEW  LONDON-NORWICH.  CT-RI 

PMSA  NORWALK.  CT 

PMSA  STAMFORD.  CT 

MSA  WATERBURY.  CT 


NON  METRO  STATE:  DELAWARE 
NOTf-  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


124 

156 
124 
1  19 
135 
135 
135 
121 
1  15 
146 
146 
124 

65 


124 
156 

124 

1  19 
136 
135 
135 
121 
1  15 
146 
146 
124 

65 


2. 


a 


< 

^ 

c 

OS 


n 
c. 

re 

05 

c 

a 

>< 

> 

2_ 


c 


P 

3 

X 
et 
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to" 

o' 

3 


SCMEDULF  D-  FilR 


MAPKET  RENTS  FOR  MANurAC-UPED  HOME  SPACES  ISECTION  8  EMSTING  HC.SING  PP 


CGPAMl  0323S" 


SIMGLE 
WIDE  SPACE 


douelc 
wice  space 


in 


PMSA   WILMINGTON.  CE-NJ-MD 
NON  METRO  STATE   DIST.  QF  COLUMBIA 

MSA:  WASHINGTON,  DC-MD-VA 
NON  METRO  STATE   FLORIDA 


MSA 
MSA 

PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 

PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 

EXCE 

EXCE 


BRADENTON,  FL 

DAYTONA  BEACH.  FL 

FORT  LAUDERDALE-HOLLVWOOD 

FORT  MYERS-CAPE  CORAL.  FL 

FORT  PIERCE.  FL 

FORT  WALTON  BEACH,  FL 

GAINESVILLE.  FL 

JACKSONVI LLE ,  FL 

LAKELAND-WINTER  HAVEN,  FL 

MELBOURNE -TITUSVILLE -PALM  BAY 

M! AMI -HI ALEAM,  FL 

NAPLES.  FL 

OC  ALA  .  FL 

ORLANDO,  FL 

PANAMA  CITY ,  FL 

PENSACOLA,  FL 

SARASOTA,  FL 

TALLAHASSEE.  EL 

TAMPA-ST.  PETERSBURG 

WEST  PALM  BEACH-BOCA 
PTION  COUNTY   BAKER 
PTION  COUNTY .  WAKULLA 


POMPANO  BEACH,  FL 


FL 


CLEARWATER.  EL 
RATON-DELRAY  BEACH,  FL 


NON  METRO  STATE   GEORGIA 


ALBANY.  GA 
ATHENS.  GA 
ATLANTA.  GA 
AUGUSTA.  GA-SC 
CHATTANOOGA.  TN-GA 
COLUMBUS.  GA-AL 
MACON-WARNER  ROBINS, 
SAVANNAH,  GA 
EXCEPTION  COUNTY   BRYAN 
EXCEPTION  COUNTY   TWIGGS 


MSA  ; 

MSA: 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 


GA 


NON  METRO  STATE  -  HAWAII 


1  12 
149 

152 
80 

1  ^5 

102 

168 

107 
78 
80 
80 
74 
80 
94 

133 

80 

SO 

94 

80 

80 

107 

74 

107 

135 

72 

72 

58 

51 
58 
87 
78 
51 
85 
52 
65 
58 
51 

N/A 


112 
149 

tta 

80 

lis 

102 

168 

107 
78 
80 
BO 
86 
80 
94 

133 

80 

80 

94 

80 

80 

107 

74 

107 

135 

84 

84 

58 

54 
58 
93 
80 
74 
94 
67 
74 
64 
56 

N/A 


a 

a. 
a 

09 

a 


< 

o 


Z 

p 

^3 


(D 

§• 
(D 

s. 

03 


rv3 


EC 


<r 

OB 

B 
9 

a. 


DO 
C 


NOTE        TO     I  DEN 


IFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN 


EACH  MSA.  SEE  SCHEDULE  B 


SCHEDULE  D-  f4:«  Mi;,-Ke'  RtN^S 

MS 4   HONOLULU.  HI 

MOS  Mf'PC  S"rATc    IDAHO 

M^  A   BCI SE  CITY,   ID 


;  f  D  '-'CMf  SP4C  F  s 


t « 


3us:' 


iM  I  032  39' 


telDE 


I'jGlF 

DOUBLE 

SPACE 

WIDE  SPACE 

N/A 

N'4 

102 

102 

SON  METRO  S^ATE    ILL  I  NO  I S 

PMSA 

AuRCOA -Elgin,  i l 

MSA 

BlOOMINGTON-NCRMAl  .  IL 

MSA 

CmAMPAIGN-URBANA - RANtOUL .  IL 

PMSA  : 

CHICAGO.  U 

MSA 

DAVENPORT -POCK  I S L AND  - mOL I NE 

MSA 

DECATUR.  !L 

PMSA  : 

JOLIET.  IL 

MSA 

KANKAKEE.   IL 

PMSA 

LAKE  COUNTY,  IL 

MSA 

PEORIA.  IL 

MSA 

BOCKFORD.  IL 

MSA 

ST.  LOUIS,  MO-IL 

MSA 

SPRINGFIELD,  IL 

110 
M 


lA  - 


NON  METRO  STATE    INDIANA 


94 


MSA 

MSA 

PMSA 

MSA 

MSA 

MSA 

PMSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA  : 

MSA 

EXCEP 

EXCEP 

EXCEP 

EXCEP 

EXCEP 

EXCEP 

EXCEP 

EXCEP 


ANDERSON,  IN 
BLOOMINGTON,  IN 
CINCINNATI.  QH-KY-IN 
ELKHART-GOSHEN,   IN 
EVANSVILLE,   IN-KY 
FORT  WAYNE .   IN 
GARr -HAMMOND.  IN 
INDIANAPOLIS.   IN 
KOKOMO.   IN 

LAFAYETTE-WEST  LAFAYETTE 
LOUISVILLE,  KY-IN 
MUNCIE.  IN 
SOUTH  BEND-MISHAWAKA 
TERRE  HAUTE.  IN 
TION  COUNTY ■  ADAMS 


IN 


IN 


TION 
TION 
TION 
TION 
TION 
TION 
TION 


COUNTY 
COUNTY : 
COUNTY ; 
COUNTY : 
COUNTY : 
COUNTY 
COUNTY 


BLACKFORD 
GIBSON 
GRANT 
HENRY 
OA  V 

MARSHALL 
RANDOLPH 


128 


105 


187 

201 

110 

110 

90 

90 

1»7 

21  - 

120 

1  2  6 

120 

1  20 

197 

2  1  ' 

88 

88 

187 

201 

182 

'.'^3 

189 

1  "0 

92 

106 

108 

1  12 

70 


NOTE;  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE 


80 

60 

87 

57 

103 

108 

78 

78 

71 

76 

87 

90 

98 

1  10 

84 

96 

78 

89 

72 

106 

78 

83 

88 

68 

89 

93 

87 

70 

87 

78 

81 

70 

60 

70 

61 

70 

81 

70 

61 

70 

74 

78 

81 

70 

CHEDULE  B 
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SCHEDULE  D-  F4ID  MiCKpT  RENTS  FOB  MiNUFiCTURfO  HOMF  SPACES  (SECTION  8  EXISTIMG  HOUSING  PROGRAM)  032387 


EXCEPTION  COUNTY: 

EXCEPTION  COUNTY ; 
EXCEPTION  COUNTY 
EXCEPTION  CGoNT, 

NON  METRO  STA'f    i 


SULLIVAN 

vf 5m:llicn 

•  A  ■  S  F 
«  t  ;_  L  S 

:wA 


SINGLE 
WIDE  SPACE 

88 
88 
•  1 
87 


DOUBlE 
*IDE  SPACE 


MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 


CEDAR  RAPIDS.  lA 

DAVENPORT -RG:*'  ISLANC 

oes  MP:Nf"-  iA 

OUBuuUE .  1  A 
IOWA  CIT»    :a 
OMAHA.  NE-IA 
SIOUX  CITY,   lA-NE 

WATERLOO-CEDA-  fA.;'. 


wC.  !NE 


:a-il 


NON  METRO  STATE   KANSAS 

MSA:  KANSAS  CITY,  MO-KS 

MSA:     LAWRENCE,    K5 

MSA:     TOPE><A,     KS 

MSA:  WICHITA,  KS 
EXCEPT ICN  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE   KENTUCKY 


PMSA 
MSA 
MSA 
MSA 

MSA 
MSA 
MSA 


CINCINNATI.  OH-KY-IN 
CLARKSVILLE-HOPKINSVILLE , 
EVANSVILLE.  IN-KY 
HUNTINGTON-ASHLAND.  WV - K . 
LE> INGTON-FAYETTE .  KY 
LOUISVILLE.  KY-IN 
OWENSBORO.  KY 


OH 


NON  METRO  STATE:  LOUISIANA 


MSA 
MSA 
MSA 

MSA 
MSA 
MSA 

MSA 
MSA 


ALFXANDRIA,  LA 
BATON  ROUGE .  LA 
HOUMA-THIBODAUX. 
LAFAYETTE.  LA 
LAKE  CHARLES,  LA 
MONROE.  LA 
NEW  ORLEANS.  LA 
SHREVEPORT.  LA 


LA 


EXCEPTION  COUNTY:  GRANT 


NOTE:  TO  IDENTIFY  COUNTIES  (  ANC 


74 

•3 

78 
74 
•7 
71 
71 

71 

103 
74 
71 
80 
§7 
76 
•  1 

78 

74 
88 
73 
80 
88 
74 
81 
80 
73 


<ew  t  No:  ANC  TOWNS'!   IN  EAC 


MSA,  SEE  SCHEDULE  B 


n 

ft 
tv 


88 

1  12 

130 

126 

108 

110 

88 

1  18 

88 

1  10 

81 

105 

93 

93 

98 

1  12 

S4 

112 
87 
•4 
93 

8i 

81 

77 

108 
•0 

76 

80 

100 

83 

96 

87 

86 

102 

85 

94 

100 
86 

105 
94 


s 
^ 


3, 

I 

OB 
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ro 

Z 

9 
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SCHFDULF  D-  FAIR  MARKET  RTMS  FOR  MANJb'F  AC  T  URE  0  HOME  SPACES  fSECTION  8  EXISTING  HOUSING  PROGRAM)  032387 


:PPT ION  COUNT 


BS'ER 


NON  ME'fRO  STATf    m&inE 

MSA  BANGOR.   Mt 

MSA  LEWISTON  A,,ejSN. 

MSA  PORTLAND.  ME 

MSA  PORTSMOUTH-DOVER 


ME 


ROCHESTER.  NH-ME 


NON  METRO  STATE   MAR«laSO 


MSA 
MSA 
MSA 
MSA 

PMSA 


BAL  T IMORE  . 
CUMBERLAND 
HAGERSTOWN, 
WASHINGTON, 
WI lMINGTON, 


EXCEPTION  COUNTY 


MD 
MD-WV 
MD 
DC 
DE 
ST 


MD- VA 
NJ-MD 
MARYS 


SINGLE 
WIDE  SPACE 

Tf 

110 

110 
•4 

196 
110 

116 


NON  METRO  STATE    MASSACHUSETTS 


116 
14S 
1S2 
112 
186 

135 


DOUBLE 
WIDE  SPACE 

87 

126 

126 
84 

155 
126 

1  16 

169 

1  16 
145 
152 
112 
158 

135 


a 

oa 
S 


< 

en 

z 

p 
OS 

N3 


PMSA  BOSTON.  MA 

PMSA  BROCKTON,  MA 

PMSA  FALL  RIVER.  MA-BI 

MSA  FITCHBURG-LEQMINSTEB.  M* 

PMSA  LAWRENCE-HAVERHILL.  MA-NH 

PMSA  LOWELL.  MA-NH 

MSA  NEW  BEDFORD.  MA 

PMSA  PAWTUCKET  WCONSOCKE T -  AT T L EBORO , 

MSA  PITTSFIELD,   MA 

PMSA  SALEM-GLOUCESTER.  MA 

MSA  SPRINGFIELD.  MA 

MSA  WOPCESTEB.  MA 

NON  METRO  STATE   MICHIGAN 

PMSA  ANN  ARBOR.  MI 

MSA  BATTLE  CREEK,  MI 

MSA  BENTON  HARBOR.  MI 

PMSA  DETROIT.  MI 

MSA  FLINT.  MI 

MSA  GRAND  BAPIDS .  MI 

MSA  JACKSON.  MI 

MSA  KALAMAZOO,  MI 

MSA  LANSING-EAST  LANSING,  MI 

MSA  MUSKEGON,  MI 

MSA  SAGINAW-BAY  C I T Y -MI DLAND .  MI 


RI-MA 


127 

137 

127 

127 

•4 

84 

101 

101 

120 

128 

120 

128 

116 

1  16 

IIS 

1  15 

12S 

125 

127 

137 

M 

69 

67 

87 

108 

146 

91 

105 

143 

126 

96 

105 

lil 

123 

96 

112 


1  17 

158 
105 
1  17 
153 
128 
104 
105 
1  14 
142 
98 
112 


NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SCHEDULE  0-  FAIR  MARKE 


T  Ct,-^TS  fCR  MANurACTURtD  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  03238: 


SINGLE        DOUBLE 
WIDE  SPACE    WIDE  SPACE 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


BARRY 
IONIA 
OCEANA 

SHIf  hi'.  5! 

VAN  b.>;f 


NON  METRO  STATE   MINNESOTA 


MSA 
MSA 
MSA 
MSA 

MSA 


DULUTH.  MN-WI 
FARGO-MCORHEAD. 
MINNEAPOUIS-ST. 
ROCHESTER.  MN 
ST.  CLOUD.  MN 


ND-MN 
PAUL.  MN-WI 


EXCEPTION  COUNTY:  POLK 
NON  METRO  STATE:  MISSISSIPPI 


MSA 
MSA 
MSA 
MSA 


BILOXI-GULFOORT .  MS 
JACKSON.  MS 
MEMPHIS.  TN-AR-MS 
PASCAGOULA   MS 


EXCEPTION  COUNTY .  STONE 
NON  METRO  STATE   MISSOURI 


MSA 
MSA 

MSA 
M  A 
MSA  . 
MSA 


COLUMBIA.  MO 
JOPLIN,  MO 
KANSAS  CITY.  MO-KS 
>T.  JOSEPH,  MO 
ST.  LOUIS.  MO-IL 
SPRINGFIELD,  MO 


EXCEPTION  COUNTY   ANDREW 


NON  Mt'RQ  ST&ri   MOr.-'ANA 


MSA  BILL 
MSA:  GREA 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


INGS.  MT 

T  FALLS, 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


MT 
BEAVERHEAD 
BIG  HORN 
BLAINF 
BROADWA'  i  ■< 
CARBON 
CARTER 
CHOUTEAU 
CUSTER 
DANIELS 


S7 

100 

10S 

1  18 

t2 

94 

laa 

122 

109 

109 

70 

79 

Tt 

88 

lit 

131 

190 

150 

109 

109 

99 

96 

119 

131 

79 

87 

99 

102 

94 

1  15 

99 

99 

74 

99 

79 

99 

99 

99 

94 

91 

99 

99 

92 

112 

97 

93 

92 

109 

61 

67 

82 

99 

N/A 

N/A 

132 

199 

129 

149 

122 

137 

122 

137 

88 

102 

122 

137 

122 

137 

88 

loa 

88 

108 

122 

137 

88 

loa 

z 

p 

is 


n 

V- 

> 

•a 


CD 


cc 

a: 


73 

ce 
t 

C 
73 

c 


NOTE;  fO  IDENTIFY  COUNTIES  (AND 


NEW  ENGLAND  TOWNS)  IN  EAC*-'  msa  ,  SFF  SCHEDULE  B 


SCMEOuif  D-  FAIR  MARKET  PfNTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  03:387 


E 'CEPT  iON 
EXCEPTION 
E  XCEPTION 
EACEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


CCJN' * 

COUN' / 

COUNTY 

COUNT  Y 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNT  Y 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY , 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY : 

COUNTY 

COUNTY : 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY , 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


TAwSON 

DEER  LODGE 

FALLON 

FERGUS 

FLATHEAD 

GALLATIN 

GABF  lELD 

GLACIER 

GOLDEN  VALLE 

GRANITE 

MILL 

JEFFERSON 

JUDITH  BASIN 

LAKE 

LEWIS*  CLARK 

LIBERTY 

LINCOLN 

MCCONE 

MADISON 

MEAGHER 

MINERAL 

MISSOULA 

MUSSELSHELL 

PARK 

PETROLEUM 

PHILLIPS 

PONDERA 

POWDER  RIVER 

POWELL 

PRAIRIE 

RAVALLI 

RICHLAND 

ROOSEVELT 

ROSEBUD 

SANDERS 

SHERIDAN 

SILVER  BOW 

STILLWATER 

SWEET  GRASS 

TETON 

TOOLE 

TREASURE 

VAULEV 

WHEATLAND 

WIBAUX 

YL -ST -NT -PK 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

122 

137 

112 

137 

•• 

102 

M 

102 

taa 

137 

122 

137 

•• 

102 

M 

102 

88 

102 

122 

137 

88 

102 

122 

137 

88 

102 

122 

137 

122 

137 

88 

102 

122 

137 

B8 

102 

122 

137 

122 

137 

122 

137 

122 

137 

122 

137 

122 

137 

M 

102 

88 

102 

68 

102 

122 

137 

122 

137 

86 

102 

122 

137 

88 

102 

M 

102 

122 

i37 

122 

137 

66 

102 

122 

137 

M 

102 

M 

102 

M 

102 

88 

102 

122 

137 

66 

102 

M 

102 

•8 

102 

122 

137 

NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  6-  FMR  MARKET  PENTS  FOR  MAMUFACTUPED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PfiOGRAM)  032387 


SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


NON  METRO  STATE   NEBRASKA 

MSA   LINCOLN.  NE 

MSA:  OMAHA.  NE -  I  A 

MSA   SIOUX  CITY .   lA-NE 

NON  METRO  STATE   NEVADA 

MSA   LAS  VEGAS.  NV 
MSA.  RENO.  NV 

NON  METRO  STATE   NEW  HAMPSHIRE 

PM5A  LAWRENCE-HAVERHILL.  MA-NH 

PMSA  LOWELL.  MA-NH 

MSA  MANCHESTER.  NH 

PMSA  NASHUA.  NH 

MSA  PORTSMOUTH-DOVER-ROCHESTER.  NH-ME 

NON  METRO  STATE   NEW  JERSEY 

MSA  ALLENTOWN-BETHLEHEM,  PA-NJ 

MSA.  ATLANTIC  CITY ,  NJ 

PMSA;  BERGEN-PASSAIC.  NJ 

PMSA  JERSEY  CITY.  NJ 

PMSA  MIDDLE5EX-S0MERSET-HUNTER00N.  NJ 

PMSA  MONMOUTH-OCEAN.  NJ 

PMSA  NEWARK.  NJ 

PMSA  PHILADELPHIA.  PA-NJ 

PMSA  TRENTON.  NJ 

PMSA:  VINELAND-MILLVILLE-BRIDGETON.  NJ 

PMSA.  WILMINGTON.  DE-NJ-MD 

NON  METRO  STATE:  NEW  MEXICO 

MSA:  LAS  CRUCES,  NM 
MSA;  ALBUQUERQUE.  NM 
MSA   SANTA  FE .  NM 

EXCEPTION  COUNTY   SANDOVAL 

NON  METRO  STATE   NEW  YORK 

MSA;  BINGHAMTON.  NY 

PMSA  BUFFALO.  NY 

MSA  ELMIRA.  NY 

MSA  GLENS  FALLS.  NY 
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104 
91 
93 

97 

204 
204 

100 

120 
120 
1  14 
137 
1  10 

103 

101 
157 
208 
201 
236 
181 
195 
177 
157 
138 
1  12 

92 

92 

102 
92 
•7 

1  19 

89 

112 

95 

119 
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1  10 

105 

93 

1  12 
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228 

1  10 
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137 
126 
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101 
157 
209 
201 
236 
219 
201 
177 
157 
138 
1  12 
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1  18 
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1  10 
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89 
1  12 
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1  19 
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NOTE   TO  IDENTIFY  COUNTIES  I  AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SCHFOULE 


FAIR  MAOKFT  REMTS  fOR  MiNUFACT'JRED  HOME 


PMSA 
PMSA 
PMSA 
MSA 
MSA 
MSA 
MSA 


*,.'.'':  ■'   Al'  -  SLf  '"OL 

%  L  W   T  0  K  K  ,   N  t 

NIAGARA  FALLS 
ORANGE  COUNTY 
PO'JGHKEEPSIE  . 
ROCHESTER,  Nf 
SVRACUSE .  N' 
UTICA-ROME,  NV 


.     NY 
N/ 


SPACES  (SrCTION  8  EXISTING 

HO 

USING  PROGRAM) 

SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE 

SPACE 

159 

205 

165 

165 

108 

108 

1  14 

1  14 

153 

153 

135 

135 

110 

1  10 

101 

101 

C323B7 


o 

a 
a 
•I 
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NON  METRO  STATE;  NORTH  CAROLINA 


52 


65 


CD 

"1 


MSA  : 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 


NC-SC 


ASHEVILLE.  NO 

BURLINGTON,  NC 

CHARLOTTE -GASTONI A -ROCK  HILL 

FAYETTEVILLE ,  NC 

GREENSBORO- -WINSTON-SALEM- -HIGH  POINT,  NC 

HICKORY,  NC 

JACKSONVILLE,  NC 

RALEIGH-DURHAM.  NC 

WILMINGTON,  NC 
EXCEPTION  COUNTY:  BRUNSWICK 
EXCEPTION  COUNTY   CURRITUCK 
EXCEPTION  COUNTY   MADISON 

NON  METRO  STATE   NORTH  DAKOTA 

MSA   BISMARCK.  NO 

MSA   FARGO-MOORHEAD.  ND - MN 

MSA   GRAND  FORKS,  NO 


74 
74 
74 
74 
74 
52 
52 
74 
74 
64 
101 
64 

93 

135 
1  18 
103 


86 
86 
86 
86 
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65 
65 
86 
86 
76 
101 
76 

1  10 

149 
134 
127 
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NON  METRO  STATE .  OHIO 


69 
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CO 


PMSA 
MSA 

PMSA 

PMS* 
MSA 
MSA 

PMSA 
MSA 
MSA 

PMSA 
MSA 
MSA 
MSA 
MS* 


AKRON,  OH 
CANTON,  OH 

CINCINNATI.  OH-KY-IN 
CLEVELAND,  OH 
COLUMBUS.  OH 
DAVTCN-SPRINGFIELD,  OH 
HAMILTON-MIDDLETOWN,  OH 
HUNTINGTON-ASHLAND.  WV-KY-OH 
LIMA.  OH 

LORAIN-ELYRI A .  OH 
MANSFIELD,  OH 

PARKEPSBURG-MARIETTA .  WV  -  OH 
STEUBENVILLE-WEIRTON,  OH-WV 
TOLEDO.  OH 
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74 

103 

1  1  1 
96 
74 
83 
80 
96 

1  18 
91 
80 
72 

120 


103 

74 

108 

1  1  1 

1  12 

74 

86 

80 

96 
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80 

72 

162 


to 

00 


30 

£_ 

re" 

CB 

03 

O. 

50 

re 

00 

c 


o 

3 
cs 


NOTE   TO  IDENTIFY  COUNTIES  (ANO  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  8 


BEST  COPY  AVAILABLE 


SCHf Dui E  0 


FMR  MARKET  RfNTS  FOR  MANUFACTUtED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  032387 


MSA 

MSA 
E  xCEPT ION 
EXCEPTION 
EXCEPTION 
EXCEPT  ION 
EXCEPTION 


WHEE  L  ING.  WV -OH 
rOUNGSTOWN- WARREN  .  OH 


COUNT  Y 
COUNT  r 
COUNTY 
COUNTY 
COUNTY 


CHAMPAIGN 
OTTAWA 
PREBLE 
PUTNAM 
VAN  WERT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE 

SPACE 

74 

74 

91 

91 

69 

T 

100 

134 

69 

69 

8  1 

•  1 

81 

81 

NON  METRO  STATE   OKLAHOMA 

MSA   ENID.  OK 

MSA:   FORT  SMITH,  AR-OK 

MSA   LAWTON,  OK 

MSA   OKLAHOMA  CITY.  OK 

MSA    TULSA.  OK 
EXCEPTION  COUNTY   LE  FLORE 
EXCEPTION  COUNTY   MAYES 

NON  METRO  STATE   OREGON 

MSA:  EUGENE -SPRINGFIELD.  OR 
MSA   MEDFORD.  OR 
MSA   SALEM.  OR 

NON  METRO  STATE   PENNSYLVANIA 

MSA;  ALLENTOWN-BETHLEHEM.  PA-NJ 

MSA;  ALTOONA.  PA 

PMSA;  BEAVER  COUNTY,  PA 

MSA;  ERIE.  PA 

MSA:  HARRISBURG-LEBANON-CARLISLE,  PA 

MSA:  JOHNSTOWN.  PA 

MSA:  LANCASTER,  PA 

PMSA:  PHILADELPHIA.  PA-NJ 

PMSA;  PITTSBURGH.  PA 

MSA:  READING.  PA 

MSA:  SCRANTON--WILKES-BARRE.  PA 

MSA:  SHARON.  PA 

MSA:  STATE  COLLEGE.  PA 

MSA:  WILLIAMSPORT.  PA 

MSA:  YORK.  PA 
EXCEPTION  COUNTY :  SUSQUEHANNA 

NON  METRO  STATE   RHODE  ISLAND 

PMSA;  FALL  RIVER.  MA-RI 

NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  D-  FA 


;tN's  fCP  MAS'ufi 


HOMC  SPACES  (SECTION  8  F'lS'.'NG  hCOSING  P  =  : 


■23? 


SINGLE 

w:de  space 


DCuElE 
}  E  SPACE 


MSA   NEW  LONDON-NORWICH.  CT  RI 

PMSA   PAWTUCKET-WOONSOCKET ■ ATTLEBORO.  RI-M4 
PMSA   P-JOVIDENCE,  "I 

NCN  MET»C  STA'E   S3J'H  CAOOLTNA 


1  15 
1  15 
115 

M 


1  15 
1  15 

58 


a 


MSA  ANDERSON.  SC 

MSA  AUGUSTA,  GA-SC 

MSA  CHARLESTON.  SC 

MSA  CHARLOTTE     GAS'OMA-ROCK     hIll.     NO  -  SC 

MSA  COLUMBIA.  SC 

MSA  ELCRENCE ,  SC 

MSA  GREENVILLE -SPAR'-anEjRG.  SC 

NON  METRO  S'^ATE    SOJTh  OAKOT* 

MSA  RAPID  CI Tr ,   SC 

MSA  SIDJX  FALLS.  SO 


NON  ME  TRO  state 


■ENNESSEE 


St 

7S 
74 
74 
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114 

88 


58 
80 
74 
86 
74 
58 
65 

95 

95 
128 

58 
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MSA  CHATTANOOGA.  ^N-GA 

MSA  CL ARKSV I LLE -HCPX INSV ; LLE .  tn^kv 

MSA  JACKSON,   T>, 

MSA  v'DHNSCN  C!  T  •■ -KINGSPCR'  -BRISTC^.  "N-V4 

MSA  KNC> VI  I  LE   'N 

MSA  MEMPHIS.   TN-AR-MS 

MSA  NA^^^<^  r^LE  .   'N 


81 
74 
98 
80 
68 
86 
86 


74 
80 
58 
80 

65 
86 
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re 

CO 
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NCN  ME' 


■  A?E 


•E  'AS 


83 


78 


^3 

CO 


NON  METRO  STATE   TE.«.AS 


NOTE 


MSA 

ABILENE.  T  X 

MSA 

amarillC.  tx 

MSA 

AUSTIN.   T« 

MSA 

BE AUMONT -PORT  ARTHUR. 

TX 

PMSA 

BRAZORIA.  TX 

MSA 

BROWNSVILLE -HiRL INGE N 

TX 

MSA 

BRYAN-COLLEGE  STATION 

TX 

MSA 

CORPUS  CHKISTI ,  TX 

PMSA 

DALLAS.  TX 

MSA 

EL  PASO.  TX 

PMSA 

FORT  WORTH-ARLINGTON, 

TX 

PMSA 

GALVESTON- TEXAS  CITv. 

TX 

TO 

lOENTIFV  COUNTIES  (AND 

NEW  ENGLAND 

63 

84 

100 
91 
94 

108 
74 
91 
78 
80 

104 
80 

10S 


78 

61 

105 
107 
10^ 
126 
86 
'02 
102 
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1  18 
102 
1  18 
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09 
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O. 

73 

re 
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c^ 
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rowNS)     IN    EACH    MSA.     SEE    SCHEDULE    B 


PM5A 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

EXCE 

EXCE 

EXCE 

EXCE 

EXCE 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  cpACES  (SEC^ 


HOUSTON.  TX 

KILLEEN-TEMPLE.  TX 

LAREDO,  TX 

LONGVIEW-MARSHALL.  TX 

LUBBOCK.  TX 

MC  ALLEN-EDINBURG-MISSION.  TX 

MIDLAND,  TX 

ODESSA.  TX 

SAN  ANGELO.  TX 

SAN  ANTONIO,  TX 

SHESMiN  TENISON.  T- 

TEKA~"  A'.A  ,  TX-TE>  •!  =  >'.'• '.i   AS 

TYLER.  TX 

VICTORIA.  TX 

WACO.  TX 

WICHITA  FALLS.  TX 


;  S' !NC 


.s:sc 


;iW  I  0323! 


)  E  S  ^  A  C 


PTION  COUNTY 
PTION  COUNTY 
PTION  COUNTY 
PTION  COUNTY 
PTION  COUNTY 


CALLAHAN 

CLAY 

HOOD 

JONES 

WISE 
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DOl-ELE 
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«:CE  SPACE 

1  12 

131 

94 

102 

6^ 

80 

86 

99 

99 

102 

85 
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1  0"* 

■02 
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86 

94 

"4 

86 

80 

94 

102 

*  *  ^ 

80 

84 

63 

~e 

83 

94 

58 

65 

53 

CO 

5' 

63 

"■  ri 

88 

53 

59 

70 

88 

NON  METRO  STATE  :  UTAH 


N/A 


MSA:  PROVO-OREM. 

MSA:  SALT  LAKE  C 
EXCEPTION  COUNTY : 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY : 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY : 
EXCEPTION  COUNTY : 
EXCEPTION  COUNTY : 
EXCEPTION  COUNTY : 
EXCEPTION  COUNTY ; 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY : 
EXCEPTION  COUNTY ; 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


UT 
ITY-OGOEN 
BEAVt a 
BOX  E.C 
CACHE 
CARBON 
DAGGETT 
DUCHESNE 
EMERY 
GARFIELD 
GRAND 
IRON 
JUAB 
KANE 
MILLARD 
MORGAN 
PIUTE 
RICH 

SAN  JUAN 
SANPETE 
SEVIER 
SUMMIT 


UT 
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N/A 


122 

137 

137 
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88 

102 

88 
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88 
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88 
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NOTE   TO  IDENTIFY  COUNTIES 


,L  A  SO 


EACH  MSi.  SEE  SCHEDULE  B 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MAMUfACTURED  HOME  SPACES 


EXCEPT  ION 
EK.CEPT  ION 
EXCEPTION 
EXCEPT  ION 
EXCEPTION 


CCJNTY: 
COUNTY : 
COUNTY 
COUNTV 
COUNTY 


TOOELE 

UINTAH 
WASATCH 
WASHINGTON 
WAVNE 


(SECTION  8  EXISTING 

HOUSING  PROGBAM)  032387 

SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

108 

120 

122 

137 

88 

102 

88 

102 

•-  •  88 

102 

a 

a. 
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NON  METRO  STATE:   VERMONT 


MSA   BUBLINGTCN.  VT 


103 


103 


1  19 


1  19 


ce 


NON  METRO  STATE;  VIRGINIA 

MSA   CHARLOTTESVILLE.  VA 

MSA   DANfVILLE.  VA 

MSA   JOHNSON  CITY-KINGSPOBT-BRISTOL .  TN-VA 

MSA   LYNCHBURG.  VA 

MSA   NORFOLK-VIRGINIA  BE ACH -  NEWPORT  NEWS.  VA 

MSA:  RICHMOND-PETERSBURG.  VA 

MSA   ROANOKE,  VA 

MSA   WASHINGTON.  DC-MD-VA 
EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIG 

NON  METBO  STATE:  WASHINGTON 

MSA  BELLINGHAM.  WA 

MSA  BREMERTON.  WA 

MSA  OLVMPIA.  WA 

MSA  RICHLAND-KENNE  i^ICK-PASCO  .  WA 

PMSA  SEATTLE.  WA 

MSA  SPOKANE.  WA 

PMSA  TACOMA.  WA 

PMSA  VANCOUVER.  WA 

MSA  YAKIMA,  WA 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA  CHARLESTON.  WV 

MSA  CUMBERLAND,  MD-WV 

MSA  HUNTINGTON-ASHLAND.  WV-KY-OH 

MSA  PARKERSBURG-MARIETTA .  WV-OH 

MSA  STEUBENVILLE -WE  IRION.  OH-WV 

MSA  WHEELING.  WV-OH 
EXCEPTION  COUNTY   WIRT 


83 


83 


83 

83 

83 

83 

80 

80 

74 

74 

117 

1  17 

115 

115 

80 

80 

152 

152 

72 

72 

78 

78 

1  12 


80 

86 
1  16 
80 
80 
72 
74 
78 


130 


112 

144 

1  12 

144 
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NOTE   TO  lOZNJlfi    COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA 

APPLETON-OSHKOSH-NEENAH. 

MSA 

DULUTH.  MN-WI 

MSA 

EAU  CLAIRE,  WI 

MSA 

GREEN  BAY.  WI 

MSA 

OANESVILLE-BELOIT.  WI 

PMSA 

KENOSHA.  WI 

MSA 

I  A  CROSSE .  WI 

W'  .  A 

WiDISON.  WI 

;  ■  M  J  A 

MILWAUKEE,  WI 

M'^iS 

MiNNf APOLIS-ST.  PAUL   V- 

PM'.fl 

RACINE .  WI 

W.  ft 

SHEBOvGA'v   .1  „ 

M^A 

w&"SAb,  »: 

WI 
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DOUBLE 

WIDE  SPACE 

WIDE  SPACE 
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1  12 

78 

88 

98 
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103 

1  10 
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110 
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COUNT  r  , 
COUNT  f 
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COUNT > 
COUNT  1 
COUNTY 
COUNT  T 
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Department  of 
Education 

Office  of  Postsecondary  Education 

Pel!  Grant  Program;  Deadiine  Dctos  for 
Receipt  of  Applications,  Rpport-    oV< 
Other  Documents  for  the   l966-&~  A. vara 
Year;  Correction 


UM  I 


Federal  Register  /  Vol.  52.  No.  82  /  Wednesday.  April  29.  1987  /  Notices 


15689 


DEPARTMENT  OF  EDUCATION 

Off»c«  of  Postsecondary  Education 

Pelt  Grant  Program;  Deadline  Date*  for 
Receipt  of  Applicattons,  Reports,  and 
Other  Documents  for  tt>e  1986-87 
Award  Year 

AQENCV:  Department  of  Eklucation. 
ACTION:  Notice  of  Pell  Grant  Program; 
Ueadline  Dates  for  Receipt  of 
Applications,  Reports,  and  Other 


Documents  for  the  1985-87  Award  Yean 
correction. 

On  January  12, 1987.  the  Secretary  of 
Education  published  in  the  Federal 
Register  a  notice  of  deadline  dates  for 
receipt  of  documents  from  persons 
applying  for  financial  assistance  under, 
and  from  institutions  participating  in. 
the  Pell  Grant  Program  during  the  1986- 
87  award  year. 

This  notice  corrects  item  VI. 
Submission  to  the  Secretary  of  Student 
Aid  Reports  by  Institutions  as  follows: 


In  column  two.  page  l.i90.  p.-ircigraphs 
one  and  two.  "Deoember  15.  198"    is 
changed  to  read  "December  31,  198"  " 

In  column  three  page  1290.  line  16 
"December  15.  1987"  is  changed  !o  re, id 
■'December  31.  198"." 

Ddled,  Apn!  23. 1987. 
C  Ronald  K.imberling. 

Assistant  Sf'cn'tor\'  '(-■^  P: if  tsrconii a -y 

Education 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  To  Severely  Disabled 
Individuals 

AGENCY:  DepartnuMit  uf  FaIuljIiou. 
action:  Notice  of  proposed  funding 
priorities  for  fiscal  year  1987. 


summary:  The  Secretary  proposes 
annuiii  funding  priorities  for  grants  for 
Special  Projects  and  Demonstratu>n3  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled 
Individuals.  The  Secretary  proposes  four 
priorities  to  direct  funds  to  the  areas  of 
greatest  need  during  fiscal  year  19«7. 
The  proposed  priorities  would  support 
applications  which  propose  to:  (a) 
Include  effective  strategies  to  support 
transition  from  school  to  work  for 
persons  with  severe  learning 
disahihtips:  (b)  demonstrate  the  best 
practices  known  today  to  overcome 
barriers  to  employment  for  persons  with 
traumatic  brain  injuries:  (c)  develop 
employment  programs  for  deaf  blind 
persons  for  whom  competitive 
employment  has  previously  been 
unlikely:  and  (d)  demonstrate  innovative 
transitional  employment  services  for 
persons  with  chronic  mental  illness. 
date:  Comments  must  be  received  on  or 
before  May  29.  1987. 
ADDRESS:  All  written  luimments  and 
suggestions  should  be  sent  to  Fd  Sontag, 
Office  of  Developmental  l^rograms. 
Rehabilitation  Services  Administration, 
Office  of  Special  Etlucation  and 
Rehabilitative  Services.  Room  3342. 
Mary  E.  Switzer  Building  (MS  2312). 
Department  of  Fduration.  4(M)  Maryland 
Avenue.  SW..  Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Wafkms.  Telephone:  (202)  732- 

1349 

SUPPIXMENTARV  INFORMATION:  Grants 

for  Spei  m1  F'Tojects  and  Demcmstrations 
for  Providing  Voc.itional  Rehabilitation 
Services  to  Sever^-ly  Disabled 
Individuals  are  authorized  by  section 
311(al(l)  of  the  Rehabilitatum  Act  of 
1973.  as  amended  (29  U.S.C.  777a(a)(l)). 
Program  regulations  are  established  at 
34  CFR  Part  373.  The  purpose  of  the 
Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Disabled  Individuals  is  to 
support  projects  which  hold  the  promise 
of  expanding  or  improvmg  vocational 
rehabilitation  and  other  rehabilitation 


services  to  disabled  persons  (especially 
those  with  the  most  severe  disabilities), 
irrespective  of  age  or  vocational 

potential. 

Eligible  Applicants 

States  01  other  public  or  nonprofit 
agencies  and  organizations  are  eligible 
to  apply  for  grants  under  this  projjram. 
.Applicants  may  apply  for  project 
support  for  a  period  not  to  exceed  36 
months. 

Funds  .Available 

The  Congress  appropriated 
S15.860,(X)()  for  the  Program  of  Spedal 
IVojects  and  Demonstrations  in  fiscal 
>ear  1987.  Of  this  amount, 
approximately  $3,934,000  will  be 
available  for  the  support  of  new  projects 
announced  under  this  notice.  It  is 
planned  that  $800,(XX1  will  be  available 
for  each  of  the  four  priority  categories 
and  $734,000  for  a  fifth  group  of 
applications  that  are  not  responsive  lo 
any  of  the  priorities.  An  estimated  6 
awards  will  be  funded  under  each  of  the 
four  priority  categories  at  an  average 
project  award  of  Si  33,333,  An  estimated 
6  projects  will  be  funded  under  the  non- 
priontv  category  at  an  average  project 
award  of  $122^33. 

Proposed  Priorities 

In  accordance  with  Fdutation 
Department  General  Administrative 
Regulations  (EDG.'XR)  at  34  CFR 
75.105(c)(3).  the  Secretary  proposes  to 
give  an  absolute  preference  to 
applications  submitted  in  fiscal  year 
1987  in  response  to  one  of  several 
priorities  to  be  established. 

All  applications  will  be  evaluated 
according  to  criteria  which  appear  in 
program  regulations  at  34  CI-R  373.30, 
Proposeil  priorities  are: 

Priority  l—Learmny  Disahlt-d 

Projects  supported  under  this  priority 
must  include  effective  strategies  to 
support  transition  from  school  to  work 
for  persons  with  severe  learning 
disabilities.  The  Program  of  Special 
Projects  and  Demonstrations  of  the 
Rehabilitation  Services  Administration 
has  previously  supported  projects  and 
demonstrations  in  the  area  of  learning 
disabilities.  The  National  Institute  on 
Disability  and  Rehabilitation  Research 
currently  supports  research  projects 
which  focus  on  learning  disabilities.  As 
a  result,  there  should  be  an  adequate 
research  and  demonstration  base  for  the 
generation  of  new  program  approaches 
that  will  lead  to  successful  employment 
of  individuals  with  severe  learning 
disabilities.  This  priority  is  intended  to 


solicit  applications  which  propose 
projects  that  would:  (1)  Provide  practical 
field  testing  of  methods  denved  from 
previous  dwd  current  research  and 
demonstration  projects;  and  (2) 
disseminate  findings  and  information 
about  training  and  placement  practices 
with  individuals  who  are  learning 
disabled  to  encourage  their  replicatum 
by  others. 

Priority  2—Truumatir  Ih^ad  Iniurvd 
Persons  who  suffer  traumatic  head 
iniunes  often  have  severe  problems 
obtaining  and  maintaining  employment. 
According  to  information  released  by 
the  National  Institute  on  Disability  and 
Rehabilitation  Research,  400,000  to 
662.000  persons  suffer  severe  traumatic 
head  injury  each  year  Of  these,  from 
30,000  to  50,000  are  left  with  disabilities 
so  severe  as  to  preclude  return  to  a 
normal  life.  Although  these  individuals 
may  vary  significantly  in  the 
manifestation  of  their  disability,  thev 
frequently  have  severe  learning 
impairments  coupled  with  loss  of  short- 
term  memory  and  limited  attention  span. 
The  intent  of  this  priority  is  to  solicit 
applications  which  propose  projects  that 
would  demonstrate  the  best  practices 
known  today  to  overcome  these  barriers 
to  employment,  and  in  so  doing,  would 
document  and  disseminate  those 
approaches  which  appear  to  work  best 
with  individuals  with  various  behavioral 
characlenstics. 
Priority  3—Denf-Blind 

This  priority  supports  projects  which 
design,  implement,  and  disseminate 
information  about  innovative  practices 
in  the  job  placement,  job  site  training, 
and  follow  up  of  deaf-blind  persons.  The 
practices  must  extend  beyond,  expand 
upon,  complement,  or  supplement 
existing  successful  practices.  These 
projects  shall  emphasize  on-the-job 
skills  adaptations,  employee-employer 
n-lations.  job  acquisition,  retention 
skills,  and,  where  appropriate 
supplemental  support  for  the 
employment  of  deaf-blind  persons  on  a 
long-term  basis.  These  projects  shall 
provide  services  for  severely 
handicapped  deaf-blind  youth  who 
typically  have  not  been  eligible  for 
vocational  rehabilitation  services. 

Priority  4 — Chronically  Mentally  111 

There  is  increasing  awareness  that  in 
order  for  chronically  mentally  ill 
persons  to  live  independently  in  the 
community,  there  must  be  adequate  job 
opportunities  and  service  procedures 
which  will  lead  to  competitive 
employment.  The  purpose  of  this  priority 


is  to  solicit  applications  which  will 
demonstrate  innovative  employment 
services  for  chronically  mentally  ill 
persons  that  result  in  or  lead  to 
permanent  employment,  A  primary 
concern  is  that  the  applicant  provide  or 
arrange  for  the  necessary  employment 
services  in  the  community.  It  is  expected 
that  the  applicant  will  actively  identify 
and  utilize  permanent  placement 
opportunities  with  local  public  and 
private  enterprise  employers.  Special 
emphasis  shall  be  given  to  the  provision 
of  project  services  to  the  chronically 
mentally  ill  who  are  at  risk  of  being 
institutionalized  or  reinstitutionalized. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities.  All 
comments  submitted  in  response  to 
these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3042,  Switzer  Building,  330  C  Street, 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  a.m,  and  4.00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Authority:  29  U.S.C.  777a(a)(l). 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.128  Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled  Individuals) 

Dated:  March  26,  1987. 
William  |.  Bennett. 
Socrflary-  of  Education 
|FR  Doc  87-9684  Filed  4-2^-87;  8:45  am] 
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(CFDA  No  J  ft4.128A] 

Invitation  of  Applications  for  New 
Awards  Under  the  Program  of  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled 
Individuals  for  Rscal  Year  1987 

Purpose 

To  provide  grants  to  States  and  to 
other  public  or  nonprofit  agencies  and 
organizations  for  the  purpose  of 
establishing  programs  that  hold  promise 
of  expanding  or  otherwise  improving 
rehabilitation  services  to  individuals 
with  handicaps,  especially  those  with 
the  most  severe  handicaps,  including 
blind  or  deaf  individuals,  irrespective  of 
age  or  vocational  potential. 

Deadline  for  Transmittal  of 
Applications:  June  23, 1987, 

Applications  Available:  May  8, 1987. 

Project  Period:  Not  to  exceed  36 
months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  74, 
75,  77  and  78);  (b)  regulations  governing 
the  Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Disabled  Individuals  (34  CFR 
Parts  369  and  373);  and  (c)  when 
adopted  in  final  form,  the  Notice  of 
Proposed  Priorities  published  in  this 
issue  of  the  Federal  Register.  Applicants 
should  prepare  their  applications  based 
on  the  proposed  priorities.  If  there  are 
any  changes  made  when  the  final 
priorities  are  published,  applicants  will 
be  given  the  opportunity  to  amend  or 
resubmit  their  applications. 


Priorities:  As  described  in  the  .Notice 
of  Proposed  Priorities,  the  Secretan. 
proposes  to  establish  the  following 
priorities  for  fiscal  year  1987  The 
Secretary  intends  to  give  an  absolute 
preference  to  applications  that  meet  any 
of  these  priorities. 
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In  addition,  $734,000  will  be  a\ailab!e 
to  support  six  applications  that  do  not 
respond  to  any  of  the  above  pnonties  If 
there  is  an  insufficient  number  of 
approvable  applications  to  use  fully  the 
available  funds  reserved  for  any  of  the 
four  priority  and  non-pnority  categories, 
the  unused  balance  will  be  applied  to 
one  or  more  of  the  remaining  categories. 

For  Applications  or  Information 
Contact:  Delores  L  Watkins,  US 
Department  of  Education,  Rehabilitation 
Services  Administration.  Office  of 
Developmental  Programs.  400  Maryland 
Avenue,  SW.,  (Switzer  Building  Room 
3322— M/S  2312).  Washington,  DC 
20202.  Telephone:  (202)  732-1349 

Program  Authority:  29  U  S  C  777a(a)(l). 

Dated  Apni  24,  1987, 

Madeleine  Will 

Assistant  Secretary.  O^'ice  o' Special 
Education  and  Rehabilitative  Services. 

|FR  Doc  87-9683  Filed  4-28-87:  845  am] 
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Proclamation  5640  of  April  28.  1987 

National  Cancer  Institute  Month,  1987 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago,  when  our  Founding  Fathers  drafted  the  Constitution 
that  has  remained  our  charter  of  liberty,  they  began  it  with  the  Immortal 
words.  "We  the  People."  These  are  but  three  words,  yet  they  say  everything 
about  America  and  about  Americans.  We  have  God-given  dignity  and  rights 
neither  granted  by  the  state  nor  subject  to  it;  we  take  responsibility  for  living 
our  lives  in  freedom:  and  we  come  to  the  assistance  of  our  neighbors  in  time  of 
need. 

The  spirit  of  "We  the  People"  is  the  American  spirit,  and  we  Americans  will 
always  honor  it  and  live  by  it.  Just  one  example  of  this  is  our  heritage  of 
voluntarism,  which  is  flourishing  today.  "We  the  People"— 89  million  of  us— 
volunteer  our  time,  energy,  talents,  and  material  resources  to  create  a  better 
America.  There  is  no  problem  facing  us  today  that  volunteers  are  not  address- 
ing. We  can  all  be  grateful  to  America's  generous  volunteers  and  glad  that  the 
tradition  of  voluntarism  will  continue  to  serve  us  in  the  future  as  it  has  in  the 
past. 

NOW.  TUFJ^EFORE.  I.  RONALD  RFJ\GAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  in  recognition  of  the  indispensable  contributions  volun- 
teers make  to  our  national  life,  do  hereby  proclaim  the  week  of  Apnl  26 
through  May  2,  1987,  as  National  Volunteer  Week:  Our  Constitutional  Herit- 
age, and  I  call  upon  the  people  of  the  United  States  to  commemorate  the  week 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHP:RE0F,  I  have  hereunto  set  my  hand  this  26th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year  we  celebrate  the  50th  anniversary  of  the  Ac:!  that  created  the 
National  Cancer  Institute.  For  half  a  century  the  NCI  staff  has  worked  with 
talent,  dedication,  and  creativity  and  made  much  progress  u\  cancer  control 
programs.  Our  national  investment  in  the  NCI  is  paying  impressive  duidends 
Cancer  patients  are  living  longer  today  and  leading  fuller  lives  than  ever 
before;  since  the  eariy  1940s,  the  5-year  relative  survival  rate  for  cancer  has 
risen  from  30  percent  to  50  percent. 

In  its  first  decade,  the  NCI  began  to  assist  State  cancer  ro;i!rol  dctiviiies  and 
launched  a  journal  for  the  scientific  community.  In  its  second  decade,  the  NCI 
expanded  grants  for  research  and  cancer  control  and  supported  better  training 
of  doctors  and  dentists  in  cancer  research,  diagnosis,  and  treatment.  In  the 
1960s,  the  NCI  developed  task  forces  for  specific  types  of  cancer,  established 
discipline-oriented  laboratories  and  clinics,  and  integrated  laboratory  and 
clinical  research  programs. 

The  National  Cancer  Act  of  1971,  capitalizing  on  early  achievements  and 
intensifying  our  Nation's  commitment  to  cancer  control,  expanded  the  NCI's 
missions  and  made  it  a  unique  structure  capable  of  coherent  and  systematic 
attack  on  the  complex  problem  of  cancer.  The  .NCI,  part  of  the  National 
Institutes  of  Health  within  the  Department  of  Health  and  Human  Services. 
today  conducts  and  sponsors  research,  education,  and  training  and  collects 
and  disseminates  information  worldwide. 

I'he  NCI's  basic  research  over  the  last  15  years  has  brought  about  unparal- 
leled understanding  of  the  cancer  cell  and  extraordinary  insights  into  cellular 
biology.  Applying  knowledge  now  at  hand  could  cut  the  annual  cancer  death 
rate  by  50  percent  by  the  year  20(»0  To  reach  this  goal,  the  NCI  urges  us  to 
stop  smoking,  cut  fat  consumption  to  30  percent  or  less  of  total  calories,  and 
double  daily  consumption  of  fiber  from  whole-grain  breads,  cereals,  fruits,  and 
vegetables.  All  adults  should  also  ask  their  doctors  about  special  early  cancer 
detection  tests.  Two  such  tests  are  m.ammography  for  breast  cancer  and  Pap 
smears  for  cervical  cancer. 

The  NCI  also  calls  for  nationwide  application  of  state-of-the-art  treatments  for 
canf:er.  A  national  network  now  links  major  laboratories  and  cancer  centers 
with  doctors  in  local  communities,  bringing  research  advances  to  the  bedside. 
NCI  programs  provuie  the  latest  treatment  news  through  the  computerized 
PDQ  (Physician  Dhta  Qu(>r\ )  System.  The  Cane  er  Information  Service,  whose 
toU-lree  telephone  number  is  1-800-4-CANCER,  answers  cancer-related  ques- 
tions frcm  the  public,  cancer  patients  and  their  families,  and  health  profes- 
sionals. 

In  recognition  of  the  50th  anniversary  of  the  National  Cancer  Institute  and  in 
appreciation  of  the  Institute's  achievements,  the  Congress,  by  Public  Law  100- 
24.  has  designated  May  1987  as  "National  Cancer  Institute  Month"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  month. 
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NOW  THKRKFORK.  1.  RONALD  REAGAN.  President  of  the  United  Slates  of 
Anierua  do  hereby  procl.i.m  the  mc^nth  of  May  19H7  as  National  Canc:er 
Institute  .Month,  1  urge  health  professionals,  the  media,  (.ivu:  organizations, 
an.i  all  other  n-,'eres!ed  people  and  groups  to  unite  durmx  this  time  in  put. he 
r.'eoKninnn  of  the  ..oidnhutions  of  the  National  Canrer  Institute  to  our  rom- 
niitnieiit  to  (  ontrol  r.ini  er 

iN  WriNFSS  WHKHKOF.  1  have  hereunto  set  niy  h.uid  this  twenty  eighth  day 
of  April  in  the  ve,.r  of  our  l,ord  nineteen  hundred  and  eighty-seven,  and  of  the 
Indepeiid.'r,-  -■  r.f  the  fnited  States  of  America  the  two  hundreti  and  eleventh. 


K  •.  ,1  +  .'(i  <r   1 1  u)  ii"| 
l;,i,..:K  ,...l.-    r,'..',  Hi   M 
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Single  copies,  back  copies  of  VR 
Magnetic  tapes  of  FR,  CFR  volumes 
FHjbhc  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

t*ublic  inspection  desk 

(Corrections 

Document  drafting  information 

I^gal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Refutations 

Q'neral  information,  index,  and  finding  aids 
Pnnting  schedules  and  pricing  information 

l^ws 

Presidential  Documents 

F.xecutive  orders  and  proclamations 

Public  Papers  of  the  IVesident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Ottter  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 


10357- 
10557- 
10725- 
10875- 
11019- 
11185- 
11453- 
11611- 
11807- 
11981- 
12129- 
12363- 
12511- 
12897- 
13069- 
13215- 
1 3425- 
13625- 
13823- 
15295- 
15485- 


10556 

1 

10724 

2 

10874 

3 

11018 

6 

11184 

7 

11452 

8 

11610 

9 

11806 

10 

11980 

13 

12128 

14 

12362 , 

15 

12510 

16 

12896 

17 

13068 

20 

13214 

21 

13424 

22 

13624 

23 

13822 

24 

15294 

„....27 

1 5484 

28 

15694 

29 

CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  eacti  montti,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LS'aj    wn.ch 
lists  parts  and  sections  affected  by  documents  published  smce 
the  revision  date  of  each  title 

1  CFR 

Propos«d  Rules: 

Ch.  Ill 13448 


3  CFR 

Prociamatlons: 

5624 11019 

5625 11453 

5626 11611 

5627 11613 

5628 11809 

5629 12126 

5630 12129 

5631 „ 1 341 2 

5632 1 361 8 

5633 13620 

5634 13622 

5635 13625 

5636 „ _ 13823 

5637 1 3825 

5638 1 5295 

5639 15696 

5640 15697 

Executive  Orders: 
1 2367  (Amended  by 

EO  12593) 13624 

12513  [See  Notice  of 

April  21,  1987) 13425 

1 2591 1 341 4 

12592 13417 

12593 13624 

Administrative  Orders: 
Memorandums 

April  17,  1987 13419 

Notices 

April  21,  1987 13425 

Presidenhal  DeterrrMnations 
No   87-12  of 

March  17,  1987 11807 

5  CFR 

213 11185 

294 1 321 5 

591 12131 

841 12131 

870 „„ 1 21 33 

1201 10875 

Proposed  Rules: 

353 „ „ 1 1657 

2411 1 1995 

7  CFR 

55 1 3627 

56„ 1 3627 

59 1 3627 

70 13627 

210 _ 11186.  15297 

215 15297 

220 1 5297 

225 „ 1 5297 

226 „ 1 5297 


271. _. 

,  11811  13220 

272... 

.  11021  11811 

273,... 

..11021,  11811 

274.... 

11811 

278.... 

301.... 

..11811,  1322C 
,10357.  12363 

354... 

713.... 

10364,  1289- 
10725 

717.... 
724.... 
725... 



ZZZ".  10726 
10725 

726.... 

..„ 1C726 

770.... 
900... 



10-25 

1363C 

907,,,, 
910.  ,. 

916.... 

10728 

10729, 

.  11615,  126^1 
11615.  12511 
13632 
15485 

917.... 
925... 
927.... 



..125^2,  15485 

_...  11616 

, 11616 

928.... 

15488. 

932... 

, 12134 

946... 
948... 



.13069  15489 
, 12513 

981 

13427 

989... 

12515 

1040.. 

, 11455 

1097.. 

10-29 

1137.. 

1C73C 

1200.. 

12898 

1205. 

12898 

1207.. 

12896 

1250.. 

, 12896 

1434.. 

.11617-11619 

1468. 

10731 

1472... 

, 10731 

1475... 

, 10725 

1910... 

1 5490 

1922... 

11981 

1944... 

11981 

1951... 

.11456  1198' 

Proposed  Rules: 

ld 

13245 

220 

12419 

246 

12527 

273 

1345C 

330 

„ 12917 

400 

418 



1C764 

11078 

419 

11078 

420 

11078 

421 

11078 

424 

110"8 

427 

11076 

432 

11078 

448 

11C78 

453  ... 

, 15506 

713  .... 

13246 

908 

12535 

910.... 

12536 

915 

13688 

923  .... 

„„ 13842 

Federal  Register  /  Vol.  52,  No.  6?  /  Wednesday.  April  29.  1987  /  Reader  Aids 


Federal  Register  /  Vol.  52,  No. 


82  /  Wednesday.  April  29.  1987  /  Reader  Aids 


Federal  Register  /  Vol.  52.  No.  8?  /  Wednesday,  April  29,  1987  /  Reader  Aids 


111 


925 - 13457 

929 15510 

944 13688 

945 10893 

979 1218'. 

994 10984,  12185 

1011 „ 

1040  


1046 
1106 
1210 
UM2 
195") 


12186 
1253/ 
11475 
12538 
13086 
12539 
10577 


196S  10677 

eCFR 

212 11^20 

214   13223 

245 13827 

248  ..„ 1 1821 

341    13229 

Proposed  Ru*e«. 

245   11659 

9CFH 

78    „ 10564 

92..- 1 1022 

94 11622 

1 02!..' 1 1024 

1 14 11024 

151 13070 

1 66 1 3230 

318 12617 

335   13827 

Proposed  Rules. 

64 „ 12189 


92.... 

94.... 
307.. 

308 

31/ 
319 
381 


.12917, 


.10766, 
.10766, 


10765 

13693 
12422 
12422 
11828 
11828 
.11828 


10CFR 

0  ..„ „ -  11026 

73  12364 

Proposed  Rules: 

2  11475,  12192 

30 ™ 1 2921 

40 12921 

50 10771 

70   ..„. - 12921 

4  fO  12342 

725  15324 

11  CFR 

100  1118.' 

102 1118' 

103 1119^ 

104 - 11187 

110     1118/ 

12  CFR 

202 10732 

203 10365 

205 10734 

226 10875 

261  „..  15299 

500 1055/ 

564 1055  ^ 

611  12135 

6 1 4 1 2 1 43 

624 13428 

701  „ 12365 


708  . 
741 


,12370 
.12365 


Proposed  Rules: 

220 13458 

13468 
13843 

11660 
11492 
12425 
13694 
11060 
1242  7 


261 

309 

325 „ 11476. 

337 

61 1 

61  a 

705 — 

13  CFR 

311  ™ 


11626 


14  CFR 

21  „ 11627 

23 11627 

39   10558.  10735,  '0/36, 

11630-11639,  11985.  11986, 

12517-12619.13231-13233. 

13632-13635,  15302 

71      10559,  11028,  11032- 

11034  11815.  12899.  13173. 

16476 

73      10559,  10660,  11033, 

11034 

9S 10737 

97 _ 1 26 1 9.  1 3636 

1215 10880 

1260 12J78,  13375 

Propoeed  Rutes: 

29  1 1 99  7 

39      10681.  11081.  11663, 

11664.  11997,  11996.  12544, 

12545,  13249.  13251 

71      10582  11082.  11828, 

12286,  12935.  13713,  15326, 
15511,  15512 

73 „ 15326 

75 12000,  12286 


15CFB 

370 

371 



11640 
10741 

376 

11640 

399 

Proposed 

4 

.11457. 
Rule*: 

11640. 

13828 

15327 

7_ 

11498 

30 

13714 

280 

11498 

368 

.10771 

16  CFR 

13 

.12379 
.12430 

12900 

Proposed 

13 

Ru4eK 

, 12546 

703        ... 

.13715 

17  CFR 

200 - 12147 

203- 1^1*" 

241 11458 

249   16491 

2;0    11187 

Proposed  Rules: 

210   11665 

229 ~ 13715 

239 11665 

240 11083.  11089  11665 

279   11665 


16 1 1036 

37 .- 13638 

271   ...- 10741 

381 - 10366 

Proposed  Rules; 

4        .  10888 

11   10898 


375 
1301 


.10808 
.10772 


10970 
15496 
15496 
10668 
10970 
12149 
12149 
11216 


19  CFR 

24 _ 10561, 

101 

127 

133 - 

1 46 

148  

1  72  

177  

Proposed  Rules; 

101    -...13473 

111 10774 

1 27  - 1 2000 

175  16512 

20  CFR 

10  10486 

200  - 11010,  13820 


..11010 
.-11010 

...11010 
...11010 
...11010 
...11010 
-.11010 
-.11010 
-.11010 


209 — 

210 

216 

217 -. 

230 

234 

260  

266 

320 - 

322  . 11010 

325 —  11010 

330 11010 

335 11010 

34 1 11010 

345  11010 

655 11  •^60 

656 11217 

Proposed  Rule*: 

200 - 1 0384 

404       13014 

416  !'.!-- 13014 

615 10774 


18  CFR 

4...- 


13234 


21  CFR 

5   

81 

172 

175 10883. 

177 

184  . 

193 10561. 

201 

341 

510     10668,  11040, 

11988 

520     10668.  11041, 

522     10668.  11816, 

524 10668, 

529 

558  11040.  11041, 

11988.12153,12521 

561 10562 

573 

1306 

1308  11042 

Proposed  Rules: 

133 

182 


10881 
10882 
10882 
12380 
11641 
10884 
10562 
12152 
12521 
1 1 04 1 , 
12153 
11988 
16412 
10886 
10668 
11642. 
. 13641 
12153 
10887 
13430 
12285 


fe4  _  13086 

186."- ~ 1 3086 

3 1 0 - .." 13107 

312 1 243 1 

357 121 14 

661 12193 

1301 iioyi 


22  CFR 

2a. 

212 

224 .._ 

Proposed  Rule*: 

41 -. 

171 


_..  12936, 


12154 

.11817 

13071 

12001 
15513 


23  CFR 

PropoMd  RuiMC 

650 11092 

665  11502 


24  CFR 

15 

25 

115 

201 

203 

234 

511 

888 


12159 
15303 
.15304 
11643 
11643 
11643 
.11466 
15630 

3283  11644 

Proposed  Rule*: 

200 — 11686 

511    11598 

906 - 10668 

968 10668 


25  CFR 

120 

Proposed  Rules: 
40  


11467 

11503 


26  CFR 

1       10368,10741,10742. 
12161,15305 

5f         10368 

36a 13430 

54  - 10563 

602  10368.  10563,  10742, 

12161,13430,15305 

Proposed  Rules: 

1     10774,  12194,  15339 

54  10583 

6oi2  "......- 10583,  10774 

27  CFR 

9     13079 

Proposed  Rule*: 


9 


11689.  13844 


28  CFR 

0 

545 

Proposed  Rules: 

549      


11043 
.10528 


.10531 


12656 
13086 


29  CFR 

20       13563 

33 - 11600 

1610 1 3829 

2200 13831 

2603 1 3437 

2644  10368 

2676 12163 

Proposed  Rules: 

1601  11503 


1625 10584 

1910 10586,  12116,  12559 

1915 12559 

1917 12559 

1918 12559 

1919 12559 

1926 12120.  12288,  12559 

1928  12559 

2603 13474 

30  CFR 

250 13235 

910 13802 

912 13802 

914 10369,  10373 

921 13802 

922 13802 

933 13802 

937 13802 

939 1 3802 

941 13802 

946 11044 

947 13802 

Proposed  Rut**: 

700 1 1829 

723 1 1287 

724 - 11287 

733 10898 

845 11287 

846 1 1287 

910 11287 

912 1 1287 

921 „ 1 1287 

922 1 1287 

933 „._ 1 1287 

934 12002 

935 1 1692 

937 1 1287 

938 1 2195.  1 31 09 

939 „ 1 1287 

941 11287 

942 1 1287 

946 13252 

947 11287 

31  CFR 

1 11989 

103 11436,  12641 

Proposed  Rule*: 

1 12003 

32  CFR 

154 11219 

286 1 3641 

701 11051 

706 10374,  10748,  10749. 

13237,13664 

1630 12641 

1662 13665 

Proposed  Rules: 

552 13719 

1662 11830 

33  CFR 

3 13082,  13788 

60 1 1506 

62 1 1506 

66 11506 

100 11506,  13832 

110 11512,  11645 

117 11646 

165 12380,  13832 

Proposed  Rules; 

100 10593,  10594,  10905. 

10906,11693,13011 
117 11695,  12431,  13847 


34  CFR 

628 1 1256 

639 12508 

Proposed  Rules: 

206 _ 1 1448 

230 1 321 2 

320 1 5464 

630 1 5472 

650. 1 2360 

764 1 3608 

765 1 3608 

766 13608 

36  CFR 

1 10670 

2 10670 

4 10670 

7 10670 

34 10670 

228 10564 

Proposed  Rule*: 

1 12037 

2 - 12037 

9 10866 

902 1 3722 

1250 13724 

1258 13724 

37  CFR 

1 13833 

Proposed  Rules: 

307 1 1096 

38  CFR 

1 10888 

17 11259.  13440 

21 1 3238 

36 12381 

Proposed  Rule*: 

17 10907 

21 13110 

39  CFR 

10 10375,  13442 

1 1 1 „ 1 0749 

224 1 2900 

233 1 2900 

265 1 3667 

273 1 2900 

962 1 2900 

3001 13443 

Proposed  Rules: 

111 12432,  12559,  15513 

265 12434 

447 12196,  13011 

40  CFR 

52 10751,  11259.  11647, 

12164,  12522,  12523,  12908, 
13671,15497 

60 10852,  11420 

110 10712 

180 10375,  10376,  10565, 

10567,11260,11261, 

12165-12167,12525, 

13173,13239 

261 11819 

266 11819 

271 10568,  11263,  13673 

300 13378,  15321,  15412 

355 13378,  15321,  15412 

721 11822 

761 - 10688 

799 10377,  10752 

Proposed  Rules: 

52 10596,  11287,  11288, 


11696,12940,15514 

61 13586 

85 12561,  12563 

123 12039 

141 10972.  12876 

142 10972 

143 10972 

147 13848 

180 11292,  11293,  12198, 

13478 

261 11513 

264 —  12566 

265 12566 

280 12662,  12786,  13375 

281 12853 

300 11513 

700 12940 

704 15594 

716 15594 

721 12285 

722 - 1 5594 

41  CFR 

Ch.  61 13674 

1 01  -20 1 1 263 

101-28 11275 

101-41 12168 

201-32 10379,  13173 

Proposed  Rule*: 

105-70 - 15339 

42  CFR 

7 11072 

400 1 1647 

482 1 1647 

1 001 1 1649 

1003 11649 

Proposed  Rules: 

405 -.11517 

43  CFR 

426 11938 

2090 12171,  13084,  13563 

Proposed  Rules: 

11 12886 

44  CFR 

5 13674 

6 „ 1 3674 

61 15498 

64 10753,  12178,  13838 

Proposed  Rules: 

5 10385 

6 10385 

67 1 1702 

205 15348 

45  CFR 

Ch.  II 11073 

Ch.  Ill 11073 

Ch  IV - 1 1073 

Ch  X 1 1073 

503 - —  13680 

2201 10870 

Proposed  Rules: 

503 11712.  12040 

46  CFR 

160 13445 

401 11468 

503 -13681 

Proposed  Rules: 

Chapter  1 12439 

154 10598 

160 13479 


276 12199 

382 11518 

502 1091^  12208,  12212 

503 12212 

586 11832 

47  CFR 


0 

12382 

1 

,11652, 

13240 

2. 

10568 

15 

.13241 

22 

10571 

25 

129^1 

67 

.13445. 
10382, 
•11473. 
12181, 
,  13445 
-13853 
.10568, 

13684 

73 

10757, 
11325, 
13241 

74-.- 

78 

90 

97 

10381, 
11471- 
12180, 

-13243 
13849 

10566 
11653 
12912 
. 1 3446 
.  15500 

1147'i 
.10568 
.15500 

13243 

Proposed  Rui«K 

Ch  1        

.13481, 

13727 

1 

.  11519 

2 

21 ., 

25 



.11519, 

.13481 
11836 
12944 

67 

73 

11840- 

12285, 

74. 

15354,  15356 

.11519-11521,  11837 

-11842,  12214-12216 

12946.13253,  15515 

15516 

- 11519 

90 

10389 

94 

95 

.11519, 

11838. 

15356 

.15516 

48CFR 

7 

203 

205 



11C"4 
12383 
12386 

215 

.11276, 

13447 

216 12387 

21 7 1 1 076,  1 2387 

225 1 2389 

227 1 2390 

243 1 2387 

245 1 2389 

252 11076.  11276,  12383 

12386,  12389,  12390.  1344  7 

522 1 21 82 

542 1 1 825 

552 12182 

1 801 1 54 1 4 

1802 1 541 4 

1804 1  541 4 

1 808 1 54 1 4 

1 809 1 54 1 4 

1810 "5414 

1815 1  54 1 4 

1822 1 54 1 4 

1825 154^4 

1828 ^  54 1 4 

1831 -...  13685 

1 832 1 54 1 4 

1835 15414 

1839 15414 

1 846 1 64 1 4 

1852 164^4 

1870 - 1 54 1 4 

531 5 - 1 24 1 4 

Proposed  RuIm: 

225 - 12<40 

509 1 091 3 


i\x--y 


BEST  COPV  AVAILABLE 


Federal  Register  /  Vol.  52.  No.  82  /  Wednesday.  April  29.  1987  /  Reader  Aids 


DCO  I     Utrr  '     MVmi./-MJLL 


Fed«ral  Register  /  Vol.  52.  No.  82  /  Wednesday.  April  29.  1987  /  Reader  Aids 


49CFR 

Ch  IX „ 

. „  129 16 

107 

13034 

171  

13034 

1  72  

13034 

1  73  

„ 13034 

1  74   

13034 

1  76  _ 

13034 

177 

13034 

1 78   

13034 

1  79  „.. 

„ 13034 

219  

„ 10675 

604 

11916 

701  .._ 

15321 

1002 _  ... 

.  13244. 13686 

1003 

11277 

1 043 

...   _  ..11277 

1052 

...11991 

1084 

11277 

1138 

.13840 

1207  _ 

in3fl? 

1244 

1?415 

1249 -. 

1038? 

Pro(KM«d  Rutac 

C^  x.„ 

571 

701 

393 „. 

386 „ 

1041 

1048 


1048.. 
1071... 
1072... 
1136„. 
1146.. 


1312... 
1320... 


11295 

10775 

13066 

. 13853 

13853 

15357 

. 16357 

15357 

.„.;..  13729 

13729 

13482 

13482 

10913 

1 1 266 


SOCFR 

17 10890,  11162, 

301. 10759, 

811 

642. 

862. 

663 

672. 10761,  11991. 

675 10761,  11992 

886 

Propo«*<l  Rulas: 

17 10254,  13729, 


82 

83—. 
222... 
227„ 
285... 
640... 
642„. 
651 -. 
652... 


10780 
11713 


11277. 

16601 

13788 

.10761 

.10762 

. 10763 

11473 

12183. 

12916 

, 13375 

. 12641 

13790- 

13797 
.  1 3484 
. 1 3484 

,.12040 
,.  1 2040 
15517 
13257 
15519 
10781 
1257b 


LIST  OF  PUBLIC  LAWS 

Last  U«1  April  24.  IM? 

This  «  a  continuing  hst  of 
pHjt*c  bills  from  the  current 
session  o<  Congress  wt>cJi 
have  become  Federal  laws 
The  text  of  laws  is  not 
published  tn  the  F»d«fal 
Register  but  may  be  ordered 
ri  individual  pamphlet  form 


(referred  to  as    "slip  Laws  ) 
from  the  Superintendent  ol 
Documents,  U  S   Government 
Pnnting  Office,  Washington, 
DC  20402  (phone  202-275- 
3030) 

M.R.  1123/Pub.  U  100-28 

To  «fT>er>d  the  Food  Security 
Ad  of  1986  to  extend  the 
date  for  submitting  tt>e  report 
required  t)y  tfie  National 
Commissjon  on  Dairy  Policv 
(Apr   24,  1987,  101  Stat   291, 
2  pages)     Price    $l  00 
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FEDER.-XL  RKC;iSTER  P'jhlisht-d  d.iily    Mondfiy  through  Fnday, 
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By  the  President  of  the  United  Slates  of  America 

A  Proclamation 

For  more  than  70  years,  we  Americans  have  set  aside  the  second  SundHV  m 
May  to  honor  our  mothers  and  tell  them  of  our  love.  No  matter  how  often  we 
express  these  tributes  of  the  heart  throughout  the  year,  we  choose  to  do  so  in  a 
special  way  on  Mother's  Day. 

That  is  because  we  know  and  can  never  forget  all  that  our  mothers  hd\e  given 
us  every  day,  year  by  year,  in  love  and  courage,  in  toil  and  sacrifice,  m  prayer 
and  example,  in  faith  and  forgiveness.  There  is  no  love  like  a  mothers — she 
who  carries  the  child  that  God  knits  in  the  w^omb,  she  who  nourishes  and 
guides,  she  who  teaches  and  inspires,  she  who  gives  of  her  heart  and  soul  and 
self  for  the  good  and  the  happiness  of  her  children  and  her  fam.ily. 

As  mothers  help  give  their  families  a  stability  rooted  m  love,  steadfastness. 
devotion,  and  morality,  they  strengthen  our  communities  and  our  Nation  at  the 
same  time.  Mother's  Day  is  a  wonderful  time  for  each  of  us  to  give  thanks  for 
America's  mothers  and  for  all  they  mean  and  have  meant  to  our  countrv'  and 
our  history.  It  is  also  a  time  to  thank  our  own  mothers:  and  whether  we  may 
do  this  in  person  still,  or  by  loving  memory,  let  us  do  it  with  all  the  lo\  e  and 
thanks  and  prayer  we  possess. 

In  recognition  of  the  contributions  of  mothers  to  their  families  and  to  OUT 
Nation,  the  Congress,  by  a  joint  resolution  approved  May  8,  1914  (38  Stat.  770). 
has  designated  the  second  Sunday  in  May  each  year  as  Mother  s  Dciy  and 
requested  the  President  to  call  for  its  appropnate  observance. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  Lnited  States  of 
America,  do  hereby  request  that  Sunday,  May  10.  1987,  be  observed  as 
Mother's  Day.  I  urge  all  Americans  to  express  their  love  and  respect  for  their 
mothers  and  to  reflect  on  the  importance  of  motherhood  to  the  well-being  of 
our  country.  I  direct  government  officials  to  display  the  flag  of  the  United 
States  on  all  Federal  government  buildings,  and  I  urge  all  citizens  to  dssp!,-,) 
the  flag  at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eirnenth 


IFR  Doc  8"-e«>a 

Filed  4-29-87,  10  44  am] 
Billing  fXKle  Jl 95-01 -M 


crv^-ttiUX^ 


Q 


VjL_©OlL^eV/-^ 


Federal  Register  /  Vol.  52.  No.  83  /  Thursday,  April  30,  1987  /  Presidential  Documents  15701 


Federal  Register  /  Vol.  52.  No.  83  /  Thursday.  April  30.  1987  /  Presidential  Documents 


15701 


Presidential  Documents 


Proclamation  5642  of  April  28,  1987 
Father's  Day,  1987 


ilc^ 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  tradition.  Americans  celebrate  the  third  Sunda\  in  June  as  Father  s  Un\  m 
honor  of  the  immense  and  indispensable  contributions  fdtht'-s  make  '.<)  cuiT 
lives  and  to  our  Nation.  They  deserve  our  thanks  and  rccojjnitiDn  even,  d,i\  of 
the  year  and  especially  on  Father's  Day. 

Fatherhood  is  all  about  the  thmgs  that  matter  most — aljout  love  and  nt'v\  hfc. 
about  trust  and  responsibility,  about  faithfulwws  to  a  f<imi!y  and  to  a  caii.nj; 
Fathers  must  be  many  things,  but  most  of  all  they  must  be  selfless  Fathers 
seek  to  give  their  children  a  share  of  the  world's  goods  and  an  e\en  gnater 
share  of  its  goodness;  they  must  have  the  skill  and  strength  to  see  t(i  the 
immediate  needs  of  their  families  and  the  wisdom  to  see  to  :ht;r  chhd^en's 
lifelong  need  for  character  and  conviction.  They  anxiously  stn\e  to  imp.irt  to 


their  sons   and   daughters   a   sense   of  their  heritage 
obligations  to  one  another  and  to  the  future. 


and    a    noiK^n    o 


their 


Fathers  take  on  these  tasks  out  of  love,  and  for  their  wages  they  want  most 
the  love  and  honor  of  their  children  and  the  respect  of  their  communit\  With 
these,  they  can  find  peace  and  joy  in  the  midst  of  the  daily  hardships  und 
frustrations  they  face  as  parents  and  providers.  What  fathers  do  f;;r  their 
families,  they  do  for  our  country  as  well,  because  the  strong  and  ioAing 
families  they  help  create  are  the  soul  of  a  nation.  For  all  that  i'ri!n(  rs  li;-  v\< 
show  our  heartfelt  thanks  and  offer  our  love  and  pra\ers  on  !r,(r  d;!\  i  \ » -\ 
father  can  call  his  own. 

NOW,  THEREFORE,  1,  RONALD  REAGAN.  President  of  the  In, ltd  States  of 
America,  in  accordance  with  a  joint  resolution  of  the  Congress  approved  April 
24,  1972  (36  U.S.C.  142a),  do  hereby  proclaim  Sunday,  June  21.  1987,  as  Father's 
Day.  I  invite  the  States  and  communities  and  people  of  the  L'nited  States  to 
observe  that  day  with  appropriate  ceremonies  as  a  mark  of  appreciation  and 
abiding  affection  for  their  fathers.  I  direct  government  officials  to  display  the 
flag  of  the  United  States  on  all  Federal  government  buildings,  and  I  urge  all 
Americans  to  display  the  flag  at  their  homes  and  other  suitable  places  on  that 
day. 

IN  WITNESS  WHFZREOF.  1  have  hereunto  set  m,y  hand  this  twenty -eightn  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 


Independence  of  the  United  States  of  America  the  tw( 


idred 


.d  eleventh. 
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-Executive  Order  12594  of  April  28,  1987 

President's  Volunteer  Action  Award 


By  the  authority  vested  in  me  as  President  by  the  Constitutior: 
United  States  of  America,  it  is  hereby  ordered  as  follows: 


"id  i n  w s  of  t h p 


Section  1.  The  President's  Volunteer  Action  Award  is  hereby  established  for 
the  purposes  of  recognizing  outstanding  voluntary  contributions  by  individuals 
and  organizations  toward  helping  others  m  our  society,  and  of  demonstrating 
to  all  Americans  what  can  be  accomplished  through  voluntary  action.  The 
award  shall  consist  of  a  sterling  silver  medallion,  the  design  of  which  acco.Ti- 
panies  and  is  hereby  made  a  part  of  this  Order. 

Sec.  2,  The  award  may  be  presented  by  the  President  to  recipients  in  ten 
categories:  arts  and  humanities,  education,  the  environment,  health,  human 
services,  international  volunteering,  mobilization  of  volunteers,  public  safety. 
youth,  and  the  workplace.  The  National  Voluntary  Service  Advisor\  Council. 
in  cooperation  with  the  White  House  Office  of  Private  Sector  Initiatives,  shall 
recommend  recipients  of  the  award  to  the  President.  The  President  mo>  select 
for  the  award  any  person  recommended  to  the  President  or  a-y  person 
selected  by  the  President  upon  his  own  initiative. 


THE  WHITE  HOUSE, 
April  28.  1987. 
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Rules  and  Regulations 


Federal    Register 

Vo!    52,   No.  83 

Thursday,  April  30.  198" 


This   section   of  tt>e   FEDERAL   REGISTER 
contains   regulatory  documents   havmg 
general  applicability  and  legal  effect  most 
of  wtiich   are   keyed  to  arxj  codified   in 
the  Code   of   Federal   Regulations,   wtuch   is 
putdished   under  50   titles  pursuant   to  44 
US.C.    1510. 

The  Code   of   Federal   Regulations  is   sold 
by  ttie   Sup)enntendent  of   Documents. 
Prices  of   new  tK>oks   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  315  and  316 

Noncompetitive  Appointment  of 
Certain  Former  Overseas  Employees 

agency:  Office  of  Personnel 

Management. 

action:  Interim  regulations  with 

comments  requested. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  to  implement  Executive 
Order  12585  (Eligibility  of  Overseas 
Employees  for  Noncompetitive 
Appointment)  of  March  3, 1987.  This 
Executive  order  amended  Executive 
Order  12362,  of  May  12,  1982,  to  expand 
the  eligibility  of  certain  former  overseas 
employees  for  noncompetitive  civil 
service  appointment.  These  interim 
regulations  contain  the  new  eligibility 
criteria  for  appointment  under  Executive 
Order  12585  and  authorize  Federal 
agencies  to  make  appointments  under 
these  new  criteria  effective  immediately. 
DATE:  I^t'gulations  effective  April  30, 
1987.  Comments  must  be  received  on  or 
before  June  29,  1987. 

ADDRESS:  Send  or  deliver  written 
comments  to  Chief.  Staffing  Policy 
Division:  Room  6504;  Career  Entry 
Group;  Office  of  Personnel  Management; 
1900  E  Street,  NW..  Washington.  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
McHugh  or  Ellen  Russell.  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1987.  the  President  issued 
Executive  Order  12585  to  increase  civil 
service  employment  opportunities  for 
family  members  of  U.S.  Government 
personnel  who  have  worked  while 
accompanying  their  sponsor  on  an 
overseas  tour  of  duty. 

The  new  Elxecutive  order  expands  the 
eligibility  of  family  members  for 


noncompetitive  appointment  which  was 
first  provided  under  E.0. 12362  in  May 
1982.  The  earlier  Executive  order  was 
designed  to  overcome  the  grov«ng 
reluctance  of  U.S.  Government 
employees  and  military  personnel  to 
accept  overseas  assignments  because  of 
the  disruption  such  tours  caused  in  the 
employment  careers  of  their  spouses. 
The  Executive  order  enabled  family 
members  (i.e..  spouses  and  children 
under  23)  who  work  a  total  of  24  months 
in  overseas  positions  while 
accompanying  their  sponsor  and  meet 
certain  other  requirements,  to  receive 
direct  appointments  to  Federal  positions 
when  they  return  to  the  United  States. 
Over  4300  returning  family  members 
were  hired  by  Federal  agencies  in  the 
United  States  in  the  first  3  years  since 
Executive  Order  12362  was  issued. 

The  new  Executive  order  revises  the 
eligibility  criteria  for  noncompetitive 
appointment  and  will  allow  even  more 
family  members  to  qualify  for 
employment  when  they  return  to  the 
United  States.  Specifically,  it — 

•  Reduces  the  amount  of  overseas 
employment  needed  to  qualify  for 
noncompetitive  appointment  from  24 
months  to  18  months; 

•  Increases  the  period  during  which 
the  family  member  can  be  hired  after 
returning  to  the  United  States  from  2  to  3 
years  (with  provision  for  further 
extension  in  hardship  cases); 

•  Makes  family  members  of 
nonappropriated  fund  employees  who 
have  worked  overseas  eligible  for 
Stateside  employment  on  the  same  basis 
as  family  members  of  civilian  employees 
and  military  personnel;  ard 

•  Allows  Federal  agencies  in  the 
United  States  to  waive  requirements  for 
a  written  test  when  hiring  family 
members  for  jobs  that  are  similar  to 
those  they  held  overseas. 

Eligible  candidates  for  this  program 
must  also  be  U.S.  citizens  at  the  time 
they  apply  for  appointment  in  the  United 
States,  and  must  have  received  a  fully 
successful  or  better  performance  rating 
for  their  overseas  service.  They  must 
provide  documentation  of  their  overseas 
service  and  family  member  status  when 
applying  for  employment  in  the  United 
States. 

The  provisions  of  the  new  Executive 
order  are  effective  upon  publication  of 
these  regulations.  For  the  convenience 
of  both  commenters  and  employing 
agencies,  the  entire  relevant  text  of  Part 


315  (incorporating  the  changes  made  b\ 
LO.  12585)  is  being  repnnted.  Some 
individuals  who  did  not  have  enough 
overseas  service  to  be  eligible  under  the 
criteria  of  E.O.  12362  may  now  be 
qualified  under  the  criteria  of  the  new 
Executive  order.  Similarly,  some 
individuals  whose  eligibility  has  expired 
may  also  now  be  eligible.  For  example, 
an  otherwise  eligible  individual  who 
had  only  18  months  of  overseas 
employment  when  he  or  she  returned  to 
the  United  States  2Vi  years  ago.  would 
now  be  eligible  for  appointment  under 
the  new  Executive  order  during  the  next 
6  months;  i.e.,  until  their  3-year  limit  on 
appointment  eligibility  expires 

Waiver  of  Notice  of  Proposed 
Rulemaking 

To  allow  candidates  for  empioyment 
to  obtain  the  benefits  of  E.O  12585  m 
the  quickest  manner  possible,  1  find  that 
good  cause  exists  to  waive  the  general 
notice  of  proposed  rulemaking  and  to 
make  this  amendment  effective  in  less 
than  30  days.  This  will  allow  eligibies  w 
be  appointed  immediately  and  will 
avoid  hardship  that  could  otherwise 
occur. 

E.O.  12291  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  Subjects  in  5  CFR  Parts  315  and 
316 

Government  employees 
Office  of  Personnel  Manasement. 
Constance  Homer, 

Director. 

Accordingly.  OPM  is  amending  Parts 
315  and  316  of  Title  5,  Code  of  Federd 
Regulations,  as  follows: 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

1.  The  authority  citation  for  Pdrt  315  is 
revised  to  read  as  follows 

Authority:  5  U  S,C  1302,  3301    fa^c  SSOi 
EO,  105~7,  3  CFR  1954-1958  Corr-.p   p  218 
§5  315  601  and  315,609  also  issued  under  22 
U.S  C,  3651  and  3652,  5§  315  602  and  315,604 
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also  issued  undpr  5  U  S  C.  1104.  Pub  L  9S- 
4M.  sec  ;);5|;  i  Jl.S  fi05  also  issued  under  F.  O 
12034.  43  FR  1917,  |an.  13.  1978:  |  315  606  also 
issued  un<ler  K  ()   11219,  3  CFT*  19«>4-1965 
Camp  ,  p  303;  i  315  807  also  issued  under  22 
U  S.C.  2506,  93  Stal.  371,  K.O.  12137;  22  U  S  C. 
2506.  94  Slat.  2158;  {  315  608  also  issued 
under  E.O   12362.  47  FR  21231.  as  revised  by 
K  O  12.585,  52  FR  6773;  {  315  810  also  issued 
under  5  II  S  C.  33(>4|dl,  Fhib  L  99-586; 
Subpart  1  also  is.iued  under  5  U.S  C.  3321, 
E.O.  12107. 

2.  Section  315.608  is  revised  to  read  as 

follows: 

§  3 1 5.608    Noncompctltiv*  appointment  of 
certain  fofmer  ovarsaas  a«nployaea. 

|a|  Under  the  authority  of  Executive 
Order  12362,  as  revisttd  by  Executive 
Order  12535,  an  agency  in  the  executive 
tiranch  may  appoint,  nuncompefitively 
to  a  competitive  service  position  within 
the  United  State.s,  an  individual  who  is  a 
citizen  of  or  owes  permanent  allegiance 
to  the  United  States  and  who — 

(1)  Has  accunuilated  18  months  of 
creditahle  overseas  service  in  an 
appropriated  fund  position(s)  under  a 
local  hire  appomtment(s)  within  any  10- 
year  period  beginning  after  January  1, 
1980: 

(2)  Has  received  a  fully  successful  or 
better  (or  equivalent)  performance 
rating  for  the  period  of  creditable 
overseas  service.  (This  requirement 
applies  to  service  accrued  after  January 
1,  I'lM); 

(3)  Was  a  family  member  of  a  civilian 
employee,  a  nonappropriated  fund 
employee,  or  a  member  of  a  uniforminl 
service  (the  sponsor)  who  was  officially 
assigned  to  the  overseas  area  and  was 
m  this  status  during  the  18-month  period 
of  creditatile  overseas  service; 

14)  Has  accompanied  the  sponsor  on 
official  assignment  in  the  overseas  area 
during  the  period  of  creditable  overseas 
service: 

(5)  Meets  all  qualification 
requirements  for  the  position  in  the 
United  States  to  which  being  appointed, 
except  that  an  agency  may  waive  the 
requirement  for  a  written  test  after 
determining  that  the  duties  and 
responsibilities  of  the  position  the 
family  member  occupied  overseas  were 
similar  enough  to  those  of  the  position 
for  which  the  individual  is  being 
appointed  to  make  the  written  test 
unnecessary:  and 

(6)  Is  appointed  within  3  years  after 
returning  to  the  United  States  from  the 
overseas  tour  of  duty  (during  which  he 
or  she  acquired  eligibility  by  meeting  the 
requirements  of  paragraphs  (a)  (1) 
through  (4)  of  this  section)  or  as 
otherwise  authorized  under  the 
provisions  of  paragraph  (f)  of  this 
section. 

(b)  Definitions.  In  this  subpart — 


"Accompanied  the  sponsor  on  official 
assignment  in  the  overseas  area"  means 
that  the  family  member  resided  in  the 
overseas  area  while  the  sponsor  was 
officially  assigned  to  an  overseas  post  of 
duty.  The  family  member  need  not  have 
physically  resided  with  the  sponsor  at 
all  times  or  have  traveled  with  the 
sponsor  to  or  from  the  overseas  area. 

"Creditable  overseas  service"  means 
the  period  of  employment  when  the 
employee  was  serving  under  a  local  hire 
appointment(s)  with  a  fully  successful  or 
better  performance  rating  and  residing 
in  the  overseas  area  as  a  family  member 
accompanying  a  sponsor  on  official 
assignment. 

"Family  member"  means  a  spouse  or 
an  unmarried  child  (under  23  years  of 
age)  of  a  member  of  a  uniformed  service, 
a  Federal  civilian  employee,  or  a 
nonappropriated  fund  employee 
ofTicially  assigned  to  an  overseas  area. 

"Federal  civilian  employee"  means  an 
employee  of  the  executive,  judicial,  or 
legislative  branch  of  the  Government  of 
the  United  States  who  is  officially 
assigned  to  an  overseas  area  and  serves 
in  an  appropriated  fund  position. 

"Local  hire  appointment"  means  an 
appointment  made  from  applicants 
residing  in  the  overseas  area  that  is  not 
actually  or  potentially  permanent.  In 
this  subpart  only,  this  definition 
includes  (1)  nonpermanent  employment 
as  a  local  national  employee  paid  from 
appropriated  funds,  or  under  50  U.S.C. 
403j.  \\i\y  L.  85-3(5,  or  the  Berlin  Tariff 
Agreement:  (2)  overseas  limited 
appointment  under  5  CFR  301.201:  (3) 
nonpermanent  excepted  appointment 
under  Schedule  A  (213.3106(b)(6)  or 
213.31(Xi  (d)(1));  (4)  an  "American  family 
member"  or  "Part-time  intermittent 
temporary"  appointment  in  US. 
diplomatic  establishments:  or  (5)  any 
other  nonpermanent  appointment  in  the 
competitive  or  excepted  service  so 
designated  b>  OP'M  in  the  F'ederal 
Personnel  Manual. 

"Member  of  a  uniformed  service" 
means  personnel  of  the  Armed  Forces 
(including  the  Coast  Guard),  the 
commissioned  corps  of  the  Public  Health 
Service,  and  the  commissioned  corps  of 
the  National  Oceanic  and  Atmospheric 
Administration  officially  assigned  to  an 
overseas  area. 

"Nonappropriated  fund  employee" 
means  an  employee  paid  from 
nonappropriated  funds  of  the  Army  and 
Air  Force  Exchange  Service,  Army  and 
Air  Force  Motion  Picture  Service,  Navy 
Ship's  Stores  Ashore,  Navy  Exchanges, 
Manne  Corps  Exchanges,  Coast  Guard 
Exchanges,  or  other  instrumentalities  of 
the  United  States. 

"Overseas  area"  means  a  duty 
location  outside  the  50  States  of  the 


United  States,  the  District  of  Columbia, 

Guam,  Puerto  Rico,  or  the  Virgin  Islands. 

"United  States"  means  the  50  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

(c)  Conditions.  Any  law,  Elxecutive 
order,  or  regulation  that  disqualifies  an 
applicant  for  appointment  also 
disqualifies  the  applicant  for 
appointment  under  this  section. 

(d)  Tenure  of  appointment.  A  person 
appointed  under  this  section  becomes  a 
career-conditional  employee. 

(e)  Acquisition  of  competitive  status. 
A  person  appointed  under  this  section 
acquires  competitive  status 
automatically  upon  completion  of 
probation. 

(0  Extension  of  period  of  employment 
di^^ibility.  OPM  may  approve,  and 
delegate  to  agencies  the  authority  to 
approve,  extension  of  an  individual's 
appointment  eligibility  beyond  the  3 
years  provided  in  S  315.608(a)(5)  for 
periods  equivalent  to — 

(1)  The  time  an  eligible  family  member 
was  accompanying  a  sponsor  on  official 
assignment  to  an  area  of  the  United 
States  with  no  significant  Federal 
employment  opportunities;  or 

(2)  The  time  an  eligible  family  member 
was  incapacitated  for  employment. 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMEhTT 

4.  The  authority  citation  for  Part  316  is 
revised  to  read  as  follows;  and  the 
authority  following  any  sections  in  Part 
316  is  removed: 

Authority:  5  U.S.C.  3301  and  3302,  and  E.O. 
10577  (3  CFR.  1954-1958  Comp..  p.  218), 
i  316  302  also  issued  under  5  U.S  C.  3304(c,l. 
38  LI  S.C.  2014,  and  E.O.  12.362.  as  revised  by 
E.O.  12585.  S  316  402  also  issued  under  5 
use  3304(c)  and  3312.  22  US  C.  2M)6,  (93 
Stat.  371.  E  O  12137).  38  U  S  C.  2014,  and  E.G. 
12362,  as  revised  by  E  O  12585 

5.  Section  316.302(c)(3)  is  revised  to 
read  as  follows: 

{316.302    SalectJon  of  term  amployee*. 

(c)  •  •  • 

(3)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
55  315.601,  315.605,  315.606,  315  60a  or 
315.609  of  this  chapter 

*  a  *  •  • 

6.  Section  318.402(b)(2)  is  revised  to 
read  as  follows: 

{316.402    Autttorttiaa  for  tamporary 
appolntmanta. 

(b)  •  *  * 

(2)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
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55  315.601,  315.605,  315.606,  315.607. 
315.608,  or  315.609  of  this  chapten 

•  •  •  •  * 

[FR  Doc.  87-4I748  Filed  4-29-e7:  8:45  am] 
BIUJNOCOOE  632S-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  261 

IOockatNo.R-0602] 

Policy  Statement;  Responsit>iUty  of 
Bank  Hotdirig  Cotnpanies  to  Act  as 
Sources  of  Strength  to  Their 
Subsidiary  Banlcs 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Policy  Statement. 

SUMI«ary:  Pursuant  to  its  authority  to 
regulate  bank  holding  companies  under 
the  Bank  Holding  Company  Act,  the 
Federal  Deposit  Insurance  Act,  and  the 
International  Lending  Supervision  Act, 
the  Board  of  Governors  of  the  Federal 
Reser\'e  System  issues  a  reaffirmation  of 
its  long-standing  policy  that  bank 
holding  companies  should  act  as  sources 
of  strength  to  their  subsidiary  banks  by 
standing  ready  to  use  available 
resources  to  provide  adequate  capital 
funds  to  subsidiary  banks  during 
periods  of  financial  stress  or  adversity. 
dates:  Effective  Dale:  April  24, 1987. 
Comments  must  be  received  by  July  1, 
1987. 

ADDRESS:  Interested  parties  may  submit 
comments  concerning  the  policy 
statement  for  the  Board's  review. 
Comments  should  include  reference  to 
Docket  No.  R-0602  and  should  be  mailed 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551  or  delivered  to  the  guard 
station  in  the  Eccles  Building  Courtyard 
on  20th  Street  NW,  (between 
Constitution  Avenue  and  C  Street  NW.), 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m, 
weekdays,  except  as  provided  in 
5  261. 6[a]  of  the  Board's  Rules  Regarding 
Availability  of  Information.  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  C.  Scheraering.  Deputy 
Associate  Director,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2433;  or  Richard  Spillenkothen,  Deputy 
Associate  Director,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2594;  or  for  the  hearing  impaired  only, 
Telecommunications  Device  for  the  Deaf 
("TDD"),  Eamestine  Hill  or  Dorothea 
Thompson  (202)  452-3544.  Board  of 


Governors  of  the  Federal  Reserve 
System.  Washington  DC  20551. 
SUPPLEMENTARY  OVORHA'nOH:  The 

Board  has  become  aware  of  situations 
where  a  bank  has  been  threatened  with 
failure  notwithstanding  the  availability 
of  resources  to  its  parent  bank  holding 
company.  In  order  to  assure  that  the 
Board's  policy  that  bank  holding 
companies  serve  as  sources  of  strength 
to  subsidiary  banks  is  fully  understood 
by  bank  holding  companies,  the  Board 
believes  it  appropriate  to  issue  a  general 
policy  statement  reaffirming  and 
articulating  these  principles,  and 
confirming  that  the  pohcy  applies  in 
failing  bank  situations.  This  long- 
standing policy  has  been  recognized  by 
the  Supreme  Court  in  its  decision  in 
Board  of  Governors  v.  First 
Lincolnwood  Corp.,  439  U.S.  234  (1978), 
and  has  been  incorporated  explicitly  in 
the  Board's  Regulation  Y,  12  CFR 
225.4(a)(1).  The  Board  invites  interested 
parties  to  comment  on  this  policy  and 
intends  to  review  the  Policy  Statement 
in  light  of  such  comments. 

Policy  Statement  on  the  Responsibility 
of  Bank  Holding  Companies  to  Act  as 
Sources  of  Strength  to  Their  Subsidiary 
Banks 

A  fundamental  and  long-standing 
principle  underlying  the  Federal 
Reserve's  supervision  and  regulation  of 
bank  holding  companies  is  that  bank 
holding  companies  should  serve  as 
sources  of  fmancial  and  managerial 
strength  to  their  subsidiary  banks.  It  is 
the  policy  of  the  Board  that  in  serving  as 
a  source  of  strength  to  its  subsidiary 
banks,  a  bank  holding  company  should 
stand  ready  to  use  available  resources 
to  provide  adequate  capital  funds  to  its 
subsidiary  banks  during  periods  of 
financial  stress  or  adversity  and  should 
maintain  the  financial  flexibility  and 
capital-raising  capacity  to  obtain 
additional  resources  for  assisting  its 
subsidiary  banks  in  a  manner  consistent 
with  the  provisions  of  this  policy 
statement 

Since  the  enactment  of  the  Bank 
Holding  Company  Act  in  1956,  the  Board 
has  formally  stated  on  numerous 
occasions  that  a  bank  holding  company 
should  act  as  a  source  of  financial  and 
managerial  strength  to  its  subsidiary 
banks.  As  the  Supreme  Court  recognized 
in  the  1978  First  Lincolnwood  decision. 
Congress  has  expressly  endorsed  the 
Board's  long-standing  view  that  a 
holding  company  must  serve  as  a 
'source  of  strength  to  subsidiary 
financial  institutions,"'  In  addition  to 


'  Board  of  Governors  v.  First  Lincolnwood  Corp.. 
439  U.S  234,  2S2  (1978),  citing  S.  Rep  No  95-323, 
95th  Cong..  Itl  Se*t.  11  U977J. 


frequent  pronouncements  over  the  years 
and  the  1978  Supreme  Court  decision, 
this  principle  has  been  incorporated 
explicitly  in  Regulation  Y  since  1983  In 
particular,  §  225.4(a)(1)  of  Regulation  Y 
provides  that: 

A  bank  holding  company  ghali  serve  as  a 
source  of  financial  and  managerial  strength 
to  its  subsidiary  banks  and  shall  not  conduct 
its  operations  in  an  unsafe  or  impound 
manner. 

The  important  public  policy  interest  in 
the  support  provided  by  a  bank  holding 
company  to  its  subsidiary  banks  is 
based  upon  the  fact  that,  in  acquiring  a 
commercial  bank,  a  bank  holding 
company  derives  certain  benefits  at  the 
corporate  level  that  result,  in  part,  from 
the  ownership  of  an  institution  that  can 
issue  federally  insured  deposits  and  has 
access  to  Federal  Reserve  credit.  The 
existence  of  the  federal  "safety  net" 
reflects  important  governmental 
concerns  regarding  the  critical  fiduciary 
responsibilities  of  depositor}' 
institutions  as  custodians  of  depositors' 
funds  and  their  strategic  role  wnthin  our 
economy  as  operators  of  the  pavTnenfs 
system  and  impartial  providers  of  credit. 
Thus,  in  seeking  the  advantages  flowing 
from  the  ownership  of  a  commercial 
bank,  bank  holding  companies  have  an 
obligation  to  serve  as  sources  of 
strength  and  support  to  their  subsidiary 
banks. 

An  important  determinant  of  a  bank's 
financial  strength  is  the  adequacy  of  its 
capital  base  Capital  provndes  a  buffer 
for  individual  banking  organizations  to 
absorb  losses  in  times  of  financial 
strain,  promotes  the  safety  of  depositors' 
funds,  helps  to  maintain  confidence  in 
the  banking  system,  and  supports  the 
reasonable  expansion  of  banking 
organizations  as  an  essentia!  element  of 
a  strong  and  growing  economy  A  strong 
capital  cushion  also  limits  the  exposure 
of  the  federal  deposit  insurance  fund  to 
losses  expenenced  by  banking 
institutions.  For  these  reasons,  the  Board 
has  long  considered  adequate  capital  to 
be  critical  to  the  soundness  of  individual 
banking  organizations  and  to  the  safety 
and  stability  of  the  banking  and 
financial  system. 

Accordingly,  it  is  the  Board  s  policy 
that  a  bank  holding  company  should  not 
withhold  financial  support  from  a 
subsidiary  bank  in  a  weakened  or 
failing  condition  when  the  holding 
company  is  in  a  position  to  provide  the 
support.  A  bank  holding  company's 
failure  to  assist  a  troubled  or  failing 
subsidiary'  bank  under  these 
circumstances  would  generally  be 
viewed  as  an  unsafe  and  unsound 
banking  practice  or  a  violation  of 
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Regulation  Y  oi  both.  Where  necessary, 
the  Hoiird  is  prepared  to  lake 
supervisory  action  to  require  suih 
assistance.  Finally,  the  Bo.ird  recognizes 
that  there  may  be  unusual  and  limited 
circumstances  where  flexible 
application  of  the  principles  set  forth  in 
this  policy  statement  might  be 
necessary,  and  the  Board  may  from  time 
to  time  identify  situations  that  may 
justify  exceptions  to  the  policy. 

This  stalenent  is  not  meant  to 
establish  new  principles  of  supervision 
and  regulation:  rather,  as  already  noted, 
it  builds  on  public  policy  considerations 
as  reflecteil  in  banking  laws  and 
regulations  and  longstanding  Federal 
Reserve  supervisory  policies  and 
practices.  A  bank  holding  company's 
failure  to  meet  its  obligation  to  serve  as 
a  source  of  strength  to  its  subsidiary 
bank(s|.  including  an  unwillingness  to 
provide  appropriate  assistance  to  a 
troubled  or  failing  bank,  will  generally 
be  considered  an  unsafe  and  unsound 
banking  practice  or  a  violation  of 
Regulation  Y,  or  both,  particularly  if 
appropriatt!  resources  are  on  hand  or 
are  available  to  the  bank  holding 
company  on  a  reasonalile  basis. 
Con,sequeritly.  such  a  failure  will 
generally  result  in  the  issuance  of  a 
cease-and  desist  order  or  other 
enforcement  action  as  authorized  under 
hanking  law  and  as  deemed  appropriate 
under  th(;  circumstances. 
Barbara  R.  Lowrey. 
Associate  Secretary  of  the  Board. 
[fR  Dor  H7-97::i|  Filed  4-29-87;  8:45  am) 
BIU.INO  COOC  SIIO-OI-M 


DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  87-2J-NM-AD;  Amdt.  39-5617] 

Airworthiness  Directives;  Boeing 
Model  707  and  727;  McDonnell  Douglas 
Model  DC-8,  DC-9,  and  DC- 10; 
Lockheed  Model  L-101 1;  Falrchild 
Model  F-27;  de  Havilland  Model  DHC- 
7;  Nihon  Model  YS-1 1  A;  and  Grumman 
G-1  Series  Airplanes;  Equipped  With 
Floor-Mounted  Proximity  Lighting 
Systems  Manufactured  by  Plumly 
Airborne  Products,  and  Installed  In 
Accordance  With  Certain 
Supplemental  Type  Certificates  (STC) 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  ail  persons  an  amendment  adopting  a 


new  airworthiness  directive  (AD|  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Boeing  Model  707  and  727; 
McDonnell  Douglas  Model  DC-6,  DC-9, 
and  IX>10;  Lockheed  Model  l^lOll; 
Fairchild  Model  F-27;  de  Havilland 
Model  DHC-7;  Nihon  Model  YS-llA: 
and  Grumman  Model  G-1  series 
airplanes  by  individual  telegrams.  This 
AD  requires  certain  floor-mounted 
proximity  lighting  systems  to  be 
deactivated,  a  modification  to  be 
incorporated  which  will  prevent 
overheating  in  the  floor  lighting 
.issembties,  and  repetitive  inspections  of 
the  floor-mounted  units  in  certain 
corrosion  prone  areas. 

DATES:  Effective  May  18,  1987. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T87-05— 61. 
dated  March  5. 1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Plumly  Airborne  Products.  Highway  377 
South,  P  O   Box  2&868,  Fort  Worth, 
Texas  7612(>-0868.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
FAA,  Southwest  Region.  44{X)  Blue 
Mound  Rcjad.  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

I  W  Ward,  Aerospace  Engineer,  Special 
lYograms  Branch.  ASW-190.  FAA. 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth.  Texas  76106; 
telephone  (817)  624-5189, 

SUPPLEMENTARY  INFORMATION:  On 

March  5,  1987.  the  FAA  issued 
telegraphic  AD  T87-05-51.  applicable  to 
various  transport  category  airplanes 
equipped  with  floor-mounted  proximity 
lighting  systems  manufactured  by 
i'lumly  Airborne  Products,  which 
requires  the  floor  lighting  system  be 
deactivated  and  a  modification  be 
incorporated  no  later  than  |uly  1,  1987, 
that  18  found  acceptable  by  V;\.\  to 
effectively  eliminate  the  unsafe 
condition  caused  by  overheating  of  the 
floor  lighting  system  The  AD  was 
prompted  by  several  reports  of  electrical 
short  circuits  occurnng  in  the  Plumly 
floor  mounted  proximity  lighting 
assemblies  These  short  circuits  were 
determined  to  have  been  caused  by 
corrosion  created  by  the  low  constant 
electrical  energy  in  the  compfinents,  the 
presence  of  moisture  in  the  components, 
or  a  combination  of  these  and  other 
factors.  The  corrosion  creates  a  high 
resistance  (short)  circuit,  which  causes 
intense  local  heating  in  a  short  time 
period.  The  heating  eventually  melts  the 
plastic  housing,  chars  the  carpet  and 
light  assemblies,  and  creates  smoke. 


Since  issuance  of  AD  T87-05-fll, 
F'lumly  Airborne  Products  has  issued 
Service  Information  Letter  87-02.  dated 
March  19,  1987,  which  describes  a 
modification  consisting  of  an  alternate 
wiring  installation  and  moisture- 
proofing  procedures  for  floor  light 
assemblies.  The  FAA  has  determined 
that  this  is  an  acceptable  modification 
that  will  eliminate  the  unsafe  condition 
associated  with  corrosion  caused  by  the 
presence  of  continuous  electrical  current 
and  moisture  intrusion  in  the 
assemblies;  the  final  rule  has  been 
revised  to  require  the  installation  of  this 
modification. 

While  the  modification  has  been 
determined  to  be  effective  in  correcting 
the  unsafe  condition,  it  may  be  subject 
to  degradation  due  to  repeated  cabin 
pressunzation  changes  and  other 
environmental  conditions.  Therefore,  the 
final  rule  has  also  been  revised  to 
require  repetitive  inspections  of  the 
floor-mounted  lighting  assemblies  to 
venfy  the  absence  of  corrosion  on  the 
light  assemblies  and  to  verify  that  the 
altitude  pressure  relief  holes  have  not 
been  blocked  by  the  applied  silicone 
compound. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  corrtjct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  If  this 
action  IS  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulator^'  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows; 
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1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12.  1983);  and  14  CFR  11.39. 

§39.13    [AmendMl] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing,  McDonnell  Douglas,  LocJ(.head, 
Dehavillaod,  Fairchild,  Nihon,  and  Grumman: 
Applies  to  the  models  and  series  airplanes 
listed  below,  certificated  in  any  category, 
equipped  with  floor  proximity  emergency 
escape  path  marking  systems  manufactured 
by  Plumly  Airborne  Products.  Most  of  these 
systems  were  installed  in  accordance  with 
Supplemental  Type  Certificates  (STC)  issued 
to  either  Plumly  Airborne  Products  or 
International  Aircraft  Certification  Service, 
including  the  following: 


STC  No. 


Airplane 


SA3500SW 
SA3500SW 
SA3626SW 
SA3636SW 
SA3688SW 
SA3689SW 
SA3691SW 
SA3694SW 
SA3695SW 
SA3696SW 
SA3697SW 
SA3698SW 
SA3699SW 
SA3700SW 
SA3701SW 
SA3706SW 
SA495NE... 


Boeing  707-323C. 
(REV)  Boeing  707  series. 
Boeing  727-100. 
Boeing  727-100. 
Boeing  727-100. 
DC-9-15. 
Boeing  727-200. 
Nihon  YS-1 1  A. 
Lockheed  L-1  Oil. 
DC-B-62;  -63. 
de  Havilland  DHC-7. 
DC-9-15,  -50.  -80 
DC-10. 

Lockheed  L-101 1. 
Nihon  YS-1 1  A. 
Fairchild  F-27. 
Grumman  G-1. 


Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  eliminate  the  potential  for  fire  due  to 
electrical  short  circuits  in  the  floor  proximity 
lighting  system,  accomplish  the  following 

A  Within  the  next  48  hours  after  the 
effective  date  of  this  AD,  deactivate  the 
Plumly  Airborne  Products  floor  proximity 
lighting  system  as  follows; 

1  Disconnect  the  control  unit(8|.  Plumly 
part  numbers  PA-200  or  PA-200-XX.  and 
remove  from  the  airplane. 

2  Disconnect  the  remote  unit(s).  Plumly 
part  number  PA-300,  and  remove  from  the 
airplane. 

3.  Stow  all  loose  wires  in  accordance  wilh 
accepted  practices. 

4.  Pull  and  tie  off  5  amp  (115  volt)  circuit 
breaker  for  control  unit  power  (in  cockpit). 

5  Make  notation  in  aircraft  logbook 
rcgrtrding  deactivation  of  the  proximity  floor 
lighting  system. 

B  Within  90  days  after  the  effective  date  of 
this  AD  accomplish  one  of  the  following: 

1.  Replace  the  system  with  another  FAA- 
approved  system;  or 

2.  Modify  the  wiring  installation  and 
accomplish  the  moisture  proofing  procedures 
for  floor  lighting  assemblies  in  accordance 
with  Plumly  Airborne  Products  Service 
Information  Letter  87-02.  dated  March  19. 
1987. 


Note.^-Once  this  modification  is 

accomplished,  the  floor  proximity  lighting 
system  must  be  reactivated  to  complv  with 
FAR  121.310(cM3). 

C.  Within  6  months  after  modificaUon  in 
accordance  with  paragraph  B..  above,  is 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  6  months,  inspect  the  floor- 
mounted  light  units  located  near  the  galley, 
lavatory,  and  passenger/service  door  exits,  in 
accordance  with  Plumly  Airborne  Products 
Service  Infonnation  Letter  87-02,  dated 
March  19, 1987,  to  detect  any  corrosion  of  the 
light  assemblies  or  blockage  of  the  altitude 
pressure  relief  holes.  Any  floor-mounted  units 
that  show  evidence  of  liquid  intrusion  or 
cracked  covers  must  also  be  inspected. 

1.  If  evidence  of  corrosion  is  found,  clean 
and  reseal  the  units  in  accordance  with 
procedures  described  in  Plumly  Airborne 
Products  Service  Infonnation  Letter  87-02. 
dated  March  19, 1987,  or  replace  wTth  new 
units. 

2.  Altitude  pressi're  relief  hole  areas  that 
are  found  to  be  blocked  must  be  cleaned. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Special  Programs  Branch,  Aircraft 
Certification  Division,  FAA,  Southwest 
Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Plumly  Airborne  Products, 
Highway  377  South,  P.O.  Box  26868,  Fort 
Worth,  Texas  76126-0868.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA.  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas. 

This  amendment  becomes  effective 
May  18.  1987.  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T87-05-51,  issued  March  5, 1987. 

Issued  in  Seattle.  Washington,  on  April  23, 
1987. 

Robert  E.  Waiblinger, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-9713  Filed  4-29-87,  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  86-AEA-6] 

E8tat>lishment  of  Transition  Area, 
Edgewood,  MD 


agency:  Federal  Aviation 
AdminisU-aUon  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  Notice  establishes  a 
transition  area  at  Edgewood.  MD  Two 
new  R.NAV  Runway  1  and  19  instrument 
approach  procedures  have  been 
developed  to  the  Weide  Army  Air  Field. 
Edgewood.  MD.  The  transition  area  will 
provide  protected  airspace  for  aircraft 
departing/arriving  under  Instrument 
Flight  Rules  (IFR). 

EFFECTIVE  DATE;  0901  UTC.  September 
24,  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Glenn  A.  Bales.  Airspace  Planning 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430;  Telephone:  CIS)  917-1228. 

SUPPLEMENTARY  INFORMATION*. 

History 

On  December  31, 1986,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Edgewood,  MD,  to  provide  protected 
airspace  for  aircraft  departing./arrivtng 
under  Instrument  Flight  Rules  (IFR),  (51 
FR  47254),  Interested  parties  were 
invited  to  participate  in  this  proposed 
rulemaking  proceeding  by  submitting 
written  comments  to  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7460  6  dated  Januarj-  2, 1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to 
establish  a  transition  area  at  Edgewood, 
MD.  This  action,  when  taken,  will 
provide  protected  airspace  for  aircraft 
departing/arriving  under  Instrument 
Flight  Rules  (IFR). 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigaUon.  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
P'lexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— {AMENDED! 

Accordingly,  pursuant  to  th»^  authority 
delegated  to  me,  Part  71  of  the  Feiieral 
Aviation  Rijgulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1.T48(h).  1354(h).  1510; 
E.0  ll)«54,  49  U  S.C.  in6(g)  (RevistHJ  i\ib.  L 
97^149.  januHry  12.  19fl3|:  14  CTO  11  Wl 

§71.181     (Amended] 

2  Section  71.181  is  amended  as 
follows: 

Ed^ewortd.  MD  (New) 

Thul  (iir<4(iHr:f  exIfiidiriK  upwHrd  from  700 
feet  Hi)()vp  the  surfnce  within  a  5-milf  riuiuis 
of  the  center  (Irtt   39'"23(X)"  N,,  l(in«  7H'1H(KI' 
W  I  iif  Weide  Army  Air  Field.  Maryland.  Hnd 
within  4.5  miles  either  side  of  a  line  drawn 
between  the  center  |lat.  39'231XI    N  .  lonK 
76MH  IX)'   W  I  of  Weide  Army  Air  Field.  MD, 
and  a  point  (lat.  39"0905"  N.,  long.  7613  43.9' 
W  ).  out  of  12  miles  from  the  airport  center 
and  within  4.0  miles  either  aide  of  a  line 
drawn  between  the  center  (lat   39''2;i  00"  N  . 
lon«  76  18  (XV  W  I  of  Weide  Army  Air  Field. 
MI),  and  a  point  (lat.  39'35  15  4    N  .  lonx 
78°18'()2"  W  ].  out  to  12  miles  from  the  airport 
center,  excludinx  the  airspace  m  R— KXIIA  A  B 
and  the  Martin  and  Phillips  Airport 
Transition  Areas. 

Issued  in  lamaica.  New  York,  on  .^pril  20, 

Edmund  Spring, 

MiinofitT.  Air  Traffic  Division. 

(F'R  Doc.  87-9712  Filed  4-29-87:  8:45  am) 

BILUNO  COOC  4«10-1S-4t 


14  CFR  Part  71 

I  Airspace  Docket  No.  8«-AEA-6  j 

Alteration  of  Control  Zone,  Patuxent 
River,  MD 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
published  description  of  the  Patuxent 
River,  MD,  Control  Zone  to  reflect  minor 
adjustments  to  the  parameters  of  the 
Control  Zone.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  under 
visual  weather  conditions  in  controlled 
airspace. 


EFFBCnvE  date:  0901  UTC,  September 
24. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  A.  Bales.  Airspace  Planning 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.  F.  K. 
International  Airport.  Jamaica.  New 
York  11430;  Telephone:  (718)  917-1228. 
SUPPt^MENTARY  INFORMATION: 

History 

On  January  7. 1987,  the  FAA  proposed 
to  amend  Fart  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
published  description  of  Patuxent  River, 
MD,  to  reflect  minor  adjustments  to  the 
parameters  of  the  Control  Zone.  (52  FR 
559)  Interested  parties  were  invited  to 
participate  in  this  proposed  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  ELxcept  for  editorial 
change.s,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7480.6  dated  January  2, 1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to  alter 
the  published  description  of  Patuxent 
River.  MD,  Control  Zone  to  reflect  minor 
adjustments  to  the  parameters  of  the 
Control  Zone.  This  action,  when  taken, 
will  ensure  segregation  of  aircraft,  using 
instrument  approach  procedures  m 
instrument  conditions,  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace, 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  ia  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 


Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  US  C.  1348(a),  1354(a),  1510; 
E  O  10854:  49  U  S  C  106(g)  (Revised  Pub.  L 
97-t49.  January  12.  1983).  14  CY9.  11.69. 

5  71.171    (Amendwll 

2.  Section  71  171  is  amended  as 
follows: 

Patuxent  River,  MD  (Revised) 

Within  a  5-mile  radius  of  the  center,  (Lat. 
3a"17  15'  N,  Long.  76''24  30'  W  ).  of  Patuxent 
River.  NAS  (Trapnell  Field)  Patuxent  River. 
KtD;  within  2  miles  each  side  of  the  Patuxent 
VORTAC  045"  radial,  extending  from  the  5- 
mile  radius  zone  to  7  miles  northeast  of  the 
VORTAC:  within  2  miles  each  side  of  the 
Patuxent  VORTAC  235*  radial  extending 
from  the  5-mile  radius  zone  to  7  5  miles 
southwest  of  the  VORTAC,  withm  2  miles 
each  side  of  the  LF  RB.N  233'  beanng 
extending  from  the  5-mile  radius  zone  to  7 
miles  southwest  of  the  RBN:  within  2  miles 
each  side  of  the  Patuxent  VORTAC  139" 
radial,  extending  from  the  5-mile  radius  zone 
to  12  miles  southeast  of  the  VORTAC:  and 
within  a  '/j-mile  radius  of  the  center,  (I.at. 
38  21  40'   N..  Long  76*24  15  '  W  ).  of 
Chesapeake  Ranch  Airpark. 

Issued  in  [amaica.  New  York,  on  April  20, 
19H7. 

EdmuDd  Spring, 
Manager.  Air  Traffic  Division 
[FR  Doc  87-«707  Filed  4-29-87;  845  am) 
BIUJMQ  COOC  M10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  B6-AEA-91 

Alteration  of  Control  Zon«, 
Plattsburgh,  NY 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
published  descinption  of  the  Plattsburgh, 
NY,  Control  Zone.  The  intended  effect  of 
this  action  is  to  provide  airspace 
protection  for  aircraft  using  a  new  VOR 
Runway  19  standard  instrument 
approach  procedure  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

effective  date:  0901  UTC,  September 

24.  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Glenn  A.  Bales,  Airspace  Planning 
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Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATKMC 

History 

On  January  7, 1987,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
published  description  of  the  Plattsburgh, 
NY,  Control  Zone  (52  FR  560).  Interested 
parties  were  invited  to  participate  in  this 
proposed  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Handbook  7460.6  dated  January  2  1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to  alter 
the  published  description  of  the 
Plattsburgh,  NY,  Control  Zone.  This 
action,  when  taken,  will  provide 
airspace  protection  for  aircraft  using  a 
new  VOR  Runway  19  standard 
instrument  approach  procedure  in 
instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  {44  FR  11034); 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation.  It  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Adoption  of  the  Amendment 

PART  71— I  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 


1,  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  1510; 
E.0. 10854:  49  U.S.C  106(g)  (Revised  Pub.  L 
97-449.  January  12.  1983);  14  CFR  11.69. 

S  71.17    [Amended] 

2.  Section  71,171  is  amended  as 
follows: 

PUttsburgfa,  NY  (AmendMl) 

By  inserting  the  words  "within  3  miles  each 
side  of  the  Plattsburgh,  NfY,  VORTAC  SSOT 
(OOS'M)  radlaL  extending  from  the  5-mile 
radius  of  6  miles  north  of  the  VORTAC;"  after 
the  words  "of  Clinton  County  Airport;", 

Issued  in  Jamaica,  New  York.  on.  April  20. 
1987. 

Edmund  Spring, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  87-0709  Filed  4-29-87;  8:45  am] 
BILUMQ  COOC  MH>-11-M 


14  CFR  Part  71 

[Airspace  Docket  No.  86-AEA-5] 

Alteration  of  Transition  Area, 
Culpeper,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
existing  transition  area  at  Culpeper,  VA. 
A  new  NDB-A  instrument  approach 
procedure  has  been  developed  to  the 
Culpeper  County,  T.I.  Martin  Field 
Airport.  The  alteration  of  the  transition 
area  is  to  provide  additional  protected 
airspace  for  aircraft  departing/arriving 
under  Instrument  Flight  Rules  (IFR). 
EFFECTIVE  DATE:  0901  UTC,  September 
24,1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  A.  Bales,  Airspace  Plarming 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430;  Telephone:  (718)  917-122a 
SUPPL£MENTARY  INFORMATION: 

History 

On  January  5, 1987,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
existing  transition  area  at  Culpeper,  VA. 
A  new  NDB-A  instrument  approach 
procedure  has  been  developed  to  the 
Culpeper  County,  T.I.  Martin  Field 
Airport  (52  FR  297).  Interested  parties 
were  invited  to  participate  in  this 
proposed  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 


amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7480.6  dated  Januarj  2. 1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to  alter 
the  existing  transition  area  at  Culpeper, 
VA.  to  accommodate  a  new  NT)B-A 
instrument  approach  procedure  to  the 
Culpeper  County,  T.I.  Martin  Field 
Airport.  This  action,  when  taken,  will 
provide  protected  airspace  for  aircraft 
departing/arriving  under  Instrument 
Flight  Rules  (IFR).  The  FAA  has 
determined  that  this  amendment  onK 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessarj' 
to  keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulator)' 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorj* 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safetj'.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S  C  1348|a).  1354(a).  1510; 
EO,  10854;  49  U.S  C.  106(g)  (Revised  Pub  L 
97-449.  Januar>'  12,  1983);  14  CFR  11.69. 

§71.181    [Amer>ded] 

2.  71,181  is  amended  as  follows; 

Culpeper,  VA  (Revi»«l) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  arc  of  a  6.5- 
mile  radius,  centered  on  the  Culpeper  Cou.ity, 
T.l.  Martin  Field  (Ut  38' 31  20'  .\..  Long. 
77'51  40"  W.)  and  within  2.5  miles  each  side 
of  the  Casanova  VORTAC  178'  radial 
extending  from  the  6.5-mile  radius  arc  to  the 
VORTAC.  and  within  3  NM  each  side  of  the 
025'  bearing  to  the  NDB  extending  from  the 
6.5  arc  to  8.5  miles  southwest  of  the  RBN. 
excluding  the  portion  that  coincides  with  the 
Midland.  VA.  transition  area 
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Issued  in  lamaica.  N«w  York,  on  April  20, 
1967. 

Edmund  Spring, 
Manas'T.  Air  Traffic  Division. 
fFR  Doc  87-«708  Filed  4-29-67:  8;45  am) 
■iUJNO  COOC  4«tO-1>-«l 


14CFRPart71 

[Airspac*  Docket  No.  8«-AEA-7] 

Establishment  of  Transition  Area, 
Petersburg.  WV 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  action  establishes  a 
transition  area  at  F'etersburg,  WV.  A 
new  VOR/UME-A  instrument  approach 
procedure  has  been  developed  to  the 
Grant  County,  Petersburg,  WV  Airport. 
The  transition  area  is  to  provide 
protected  airspace  for  aircraft 
departing/arriving  under  Instrument 
Flight  Rules  (IFR), 

EFFECTIVE  DATt  0901  UTC,  September 

24,  19«7. 

FOR  FURTHER  INFORMATION  CONTACT 

Cienn  A.  Bales,  Airspace  Planning 
Branch,  AF^-53(),  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building,  [F  K. 
International  Airport,  Jamaica,  New 
York  11430:  Telephone:  (718)  917-122«. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  31. 1986,  the  FAA 

proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CT'R 
Part  71)  to  establish  a  transition  area  at 
Petersburg,  WV.  A  new  VOR/DMF,-A 
instrument  Hpprt)ach  procedure  h.is 
been  developed  to  the  Grant  County, 
Petersburg,  WV  Airport.  The  transition 
area  is  to  provide  protected  airspace  for 
aircraft  departing/arriving  under 
Instrument  Flight  Rules  (IFR),  (51  FR 
47250).  Interested  parties  were  invited  to 
p.irtu  ip.ite  in  this  proposed  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
t  hanges,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7460  «  dated  January  2.  1988. 

The  Rule 

This  amendment  of  Part  71  of  the 
Federal  Aviation  Regulations  is  to 
establish  a  transition  area  at  Petersburg, 
WV.  A  new  VOR/DMF>A  instrument 


approach  procedure  has  been  developed 
to  the  Grant  County,  Petersburg,  WV 
Airport.  This  action,  when  taken,  will 
provide  protected  airspace  for  aircraft 
departing/arriving  under  Instrument 
Flight  Rules  (IFR). 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore;  (1)  Is  not  a  "major  rule"  under 
Fjiecutive  Order  12291;  (2)  is  not  a 
"significiint  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  VR  11034; 
February  26,  1979),  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  critena  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 
PART  71— {AMENDED I 

Accordingly  pursuant  to  the  authority 
deieg.ited  to  me,  Pnrt  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  4!l  I'  S  C  l,M8la).  lj.^4(-il  1510; 
E.O.  10854.  49  i:  S.C.  106(g)  (Revised  Pub.  L 
97 -449  January  12,  1983):  14  CFV.  11  flO 

§71.181     [Am«nd«dl 

2.  Section  71.181  is  amended  as 

follows: 

Pelersburj},  WV  (New) 

Thdl  dirspnce  eitending  upward  from  700 
fret  ,i!i<)\t'  the  surf>n:p  within  a  5  mile  radius 
of  the  Lpntrr  (Ijil.  3fl*5«  35'  N  ,  I-ong 
78'oe  ;m  W  )  of  Crant  County  Airport. 
PetersburR.  WV  and  within  4  miles  each  side 
of  the  214'  radial  of  the  Kessel,  WV  VORTAC 
(Ut   .3913  31   N.,  I-on«  78'58'23'  W  ) 
extending  from  the  VORTAC  to  15.6  NM  of 
the  VORTAC 

Issued  in  jainaica.  New  York,  on  April  20, 
19«7 
F.dmund  Sprinj^ 

.NA.'.'ic.'ytT,  ,4;r  Truf'fic  Division. 

|FR  Doc  87-flno  Piled  4-29-67;  B;^  am] 
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14  CFR  Part  71 

(Airspace  Doc<(^  No.  SS-AEA-III 

Designation  of  Transttion  Area, 
MoundsviMe,  WV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  Notice  designates  a  new 
transition  area  at  Moundsvilie.  WV.  A 
new  VOR/DME-A  instrument  approach 
procedure  has  been  developed  to  the 
Marshall  County,  WV,  Airport.  The 
transition  area  will  provide  protected 
airspace  for  aircraft  departing/arriving 
under  Instrument  Flight  Rules  (IFR). 
EFFECTIVE  DATE:  0901  UTC,  September 
24,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  A.  Bales,  Airspace  Planning 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building.  J.F.K. 
Inte.mabonal  Airport.  Jamaica,  New 
York  11430;  Telephone;  (718)  917-122a 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  18, 1986,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  new  transition 
area  at  Moundsvilie,  WV  (51  ¥R  45344). 
Inft'rested  parties  were  invited  to 
participate  in  this  proposed  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
th.it  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Hantibook  7460.6  dated  January  2,  1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to 
designate  a  new  transition  area  at 
Moiuidsville,  WV.  This  action,  when 
taken,  will  provide  protected  airspace 
for  aircraft  departing/arriving  under 
Instrument  Flight  Rules  (IFR). 

The  F.'XA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979):  and  |3)  does  not 
warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows; 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1348(a),  1354(a),  1510: 
F.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12.  1983):  14  CFR  11.69. 

§71.181    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Moundsvilie,  WV  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  center  (Lat.  39°52'52"  N.,  Long. 
80'4409"  W).  excluding  that  portion 
overlying  the  St.  Clairsville,  OH,  and 
Wheeling,  WV,  700-fool  transition  areas. 

Issued  in  [amaica.  New  York,  on  April  20, 
1987 

Bdmund  Spring, 

Manager.  Air  Traffic  Division. 

|FR  Doc.  87-9711  Filed  4-29-87:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

(Docket  No.  RM84-«-034,  Order  No.  399-0] 

Refunds  Resulting  From  Btu 
Measurement  Adjustments 

Issued:  April  24, 1987. 

AOENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Final  rule;  order  prescribing 
flow-through  requirements  for  Btu 
refunds  received  after  November  5, 1986. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  adjusting 
pipeline  flow-through  procedures  for 
late-paid  Btu  refunds  under  Order  No. 
399,  49  FR  37735  (September  29, 1984). 
The  adjustments  decrease  the  frequency 
with  which  small  refund  flow-throughs 


must  be  made  to  one  instead  of  three 
times  per  year.  This  action  responds  to  a 
request  by  Texas  Eastern  Transmission 
Corporation  for  a  clarification  of  Order 
No.  399-C.  51  FR  41080  (November  13, 
1986),  which  postponed  the  deadline  for 
payment  by  first  sellers  of  Btu  refunds 
attributable  to  royalty  interest  owners, 
subject  to  pending  peUtions  for  waiver 
or  postponement  of  payment  deadlines. 

EFFECTIVE  DATE:  June  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Winters,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  (202)  357- 
9118. 

SUPPLEMENTARY  INFORMATION: 

Order  Prescribing  Flow-Through 
Requirements  for  BTU  Refunds 
Received  After  November  5, 1986 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman;  Anthony  G.  Souse,  Charles  G. 
Stalon,  Charles  A,  Trabandt  and  C  M. 
Naeve. 

In  Order  No.  399-C,'  issued 
November  5, 1986,  the  Commission 
postponed  the  deadline  for  payment  of 
Btu  refunds  attributable  to  royalty 
interest  owners  for  any  first  seller  that 
has  a  petition  pending  for  a  waiver  of  or 
postponement  of  the  deadline  to  pay 
such  Btu  refunds  until  30  days  after 
issuance  of  an  order  disposing  of  the 
petition.*  On  December  22, 1986,  Texas 
Eastern  Transmission  Corporation  filed 
a  petition  seeking  clarification  of  Order 
No.  399-C.  It  stated  that  the  Commission 
failed  to  address  the  effects  of  the 
interim  relief  granted  in  that  order  on 
pipelines  that  are  required  to  flow 
through  such  Btu  refund  amounts  to 
their  customers. 

Texas  Eastern  points  out  that  because 
of  Order  No.  399-C,  pipelines  will  be 
receiving  Btu  refunds  subsequent  to  the 
final  dates  for  making  and  reporting 
flow-through  payments  under 
S  154.38(h)(3)(v),  (vi),  (vii),  (viii)  and  (ix) 
of  the  Commission's  regulations.'  It 


"  51  FR  41080  (Nov  13  1986).  37  FERC  \  61.091 
«  In  Oder  No,  399.  49  FR  37735  (Sep  26.  1984! 
FERC  SlaU.  A  Regs.  [Regulatiom  Preamble!  1982- 
1985)  t  30.597,  the  Commission  established  refund 
procedures  for  charges  for  natural  gas  that 
exceeded  NGPA  ceilings  as  a  result  of  Btu 
measurements  t)a»ed  on  the  water  vapor  content  of 
the  gas  "as  delivered."  rather  than  on  a  water 
saturated  basis  In  so  doing  the  Commission  was 
implementing  the  decision  in  Interstate  Natural  G«b 
Association  of  Amenca  v  Federal  Energv 
Regulatory  Commission.  716  F.2d  1  (D  C  Cir  19831 
cert  denied.  465  U.S  1108  (19841 
'  18  CFR  154  38;h)(31  [19861 


requests  that  the  Commission  allow  a 
longer  time  penod  for  pipelines  to  flow 
through  small  amounts  of  Btu  refunds 
received  after  November  5. 1986 

The  Commission  notes  that  the 
problem  indicated  by  Texas  Eastern  will 
also  exist  with  regard  to  delinquent  Btu 
refunds  that  are  made  either  voluntarily 
or  as  a  result  of  Commission 
enforcement  activities.  The  issue  raised 
by  Texas  Eastern  is  not  limited  to 
pipelines'  receipt  of  Btu  refunds  paid 
late  under  Order  No  399-C,  but  arises 
anytime  a  pipeline  receives  Btu  refunds 
after  November  5, 1986.  Therefore  the 
Commission  has  determined  to  amend 
§154. 38(h)  to  provide  for  making  flow- 
through  payments  of  late-paid  Btu 
refunds. 

Paragraph  (h)(3)|vj  of  5  154,38  is 
amended  to  provide  that  a  pipeline  may. 
at  its  option,  defer  passing  through 
refunds  for  up  to  one  \'ear,  as  long  as  the 
accumulated  refund  amount  is  less  than 
one  mill  per  Mcf  (or  Dkt)  for  the 
pipeline's  annual  sales  during  calender 
year  1983.  the  maximum  amount 
retainable  under  the  current  regulations. 
All  refunds  held  by  the  pipeline  are 
subject  to  the  interest  requirements  of 
§  154.38(h)(3)(iv).  The  superseded 
holding  penod  is  up  to  120  days. 
Because  the  amounts  of  refunds  to  be 
flowed  through  in  the  future  will  likely 
be  smaller  than  in  the  past,  a  longer 
period  is  now  established  to  reduce  the 
burden  of  pipelines  having  to  make 
frequent  cash  refunds  of  relatively  small 
amounts  of  money 

Section  553  (b)  of  the  Administrative 
Procedure  Act*  requires  in  most 
instances  that  a  notice  of  proposed 
rulemaking  be  published  in  the  Federal 
Register  and  that  opportunity  for 
comment  be  provided  when  an  agency 
promulgates  regulations.  Section  553(b) 
sets  forth  an  exception,  however,  when 
the  agency  for  good  cause  finds  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  The  Commission's 
staff  calculates  that  over  90  percent  of 
the  outstanding  Btu  refunds  have 
already  been  paid.  Therefore,  the 
adjustments  to  the  regulations 
promulgated  in  this  order  merely 
continue,  in  the  wind-up  phase  of  this 
p.'-oceeding,  the  same  form  of  refund 
distribution  used  previously.  The 
adjustments  promulgated  here  reduce 
the  burden  on  the  pipelines  thai  make 
refunds,  and  they  are  not  of  such 
significance  that  further  notice  and 
comment  are  necessary.  Moreover,  these 
adjustments  will  affect  only  a  pipeline 
that  actually  receives  late-paid  Btu 


«  5  tJ,S,C  553(b|  (1982) 


--i>- 
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refunds.  In  addition,  customers  of  the 
pipeline  will  not  be  Hdversely  affected. 
siiu;e  the  pipeline  must  pay  interest  on 
the  amounts  that  are  accnied  Moreover, 
the  adiustment  involve  small  amounts. 
For  these  reasons,  the  Commission  finds 
that  notice  and  public  procedure  on  the 
amendments  to  the  Commission's 
regulations  adopted  in  this  order  are 
unnecessary.  The  amendments  will 
become  effective  on  June  1,  19«7 

Texas  Eastern's  petition  is  granted  to 
the  extent  set  forth  herein. 

List  of  Subjeclii  in  18  CFR  Part  154 

.'M.iska.  Natural  gas,  F*ipelmes 
Reporting  and  recording  requircmfnts 

In  considcratuin  of  the  f(irt'>;oinj<,  tl'.e 
Commission  is  amending  fart  154. 
Chapter  I.  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Hy  itie  Clommis.siDn 
Lois  D.  Cashell, 
Acting  Secretary. 

PART  154— {AMENDED] 

1.  The  authority  citation  for  Part  154 
continues  to  read  as  follows: 

Aulhorily:  Deparlnient  of  Kner>j;y 
Or«Mni7atuin  An.  42  II  S  C  7101-7352  (1982); 
F.O  12009.  3  ere  Part  142  (1978); 
Administrative  Ih-ootdure  Act,  5  II.S.C.  551- 
5.S7  (19a2|;  N,iturHl  f;a9  Act.  15U  SC.  717- 
7!7w  (19«2!;  FfMieral  Power  Act.  Iti  H  S.C 
781a-fl2H<:  |19H2):  NHtural  Cns  ftpluy  Art.  IS 
UAC.  33(n-;i432  (1<>H2);  FHiI)Ih:  Utility 
Riffulatory  Pnhcies  Act.  16  U  S.C  2Wn-2645 
(U82j!lnterst.)lf  Commerce  Act.  4»  U  S.C.  1- 
27  (19821. 

§  154.38     I  Amended  1 

2.  In  5  154.38.  the  second  sentence  of 
paragraph  (h)(:))(v)  is  amended  hy 
removing  the  phrase,  "such  Hlu  refunds 
for  a  period  greater  than  the  earlier  of 
lliO  days  from  the  date  of  receipt  or  .10 
days  after  November  5.  19B(j "  and 


inserting  in  lieu  thereof  the  phrase,  "any 
Btu  refunds  received  after  November  5. 
19«6,  or  November  5  of  any  year 
thereafter,  and  before  November  6  of  the 
following  year,  beyond  December  5  of 
that  following  year  " 

IFR  D.K    8-^9813  FiU'd  4-2<Mf.  8  45  ami 
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18  CFR  Part  271 
(Docket  No.  RM80-531 

Ceiling  Prices;  Maximum  Lawful  Prices 
and  Inflation  Adjustment  Factors 
Under  the  Natural  Gas  Policy  Act 

agency:  Federal  F.nergy  Regulatory 

Commission.  UOE. 

action:  Order  of  the  Director,  OPPR. 


summary:  Pursuant  to  the  authority 

delegated  by  18  CFR  375.307(k).  the 

Director  of  the  Ofrice  of  Pipeline  and 

Producer  Regulation  revises  and 

publishes  the  maximum  lawful  pnces 

prescribed  under  Title  I  of  the  Natural 

Gas  Policy  Act  (NGPA)  for  the  months 

of  May,  lune,  and  [uly,  1987.  Section 

101(1)1(01  of  the  NGPA  requires  that  the 

ComnusHioii  conijiute  and  publish  the 

maximum  lawful  prices  before  the 

beginning  of  eac.h  month  for  which  the 

figures  apply. 

EFFECTIVE  DATE:  May  1,  198~ 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P  O'Neill,  Director,  OPPR.  (202) 

357-fl5(X). 

SUPPLEMENTARY  INFORMATION: 

Order  of  the  Director.  OPPR 

Issued   .^p^l  24,  198" 

Section  101(b)(t>)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 


I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
5  375.307(k)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  OfHce 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  pnces  for  the  months 
of  May.  June,  and  July,  1987.  are  issued 
by  the  publication  of  the  price  tables  for 
the  applicable  quarter.  Pricing  tables  are 
found  in  §  271, 101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102,  103(b)(l)(2),  105(b)(3). 
106(b)(1)(B),  107(c)(5).  108  and  109.  Table 

II  of  S  271.101(a)  specifies  the  maximum 
lawful  pnces  for  sections  104  and  106(a) 
of  the  NGPA.  Table  III  of  S  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
penods  pnor  to  Mav.  1987  are  found  in 
the  tables  in  §§  27V101  and  271.102. 

IJst  of  Subjects  in  18  CFR  Par*.  271 

Natural  gas. 
Raymond  A.  Beime. 

Ih'puty  Din'ctvr.  Office  of  Pipeline  and 
f'nHii:(  er  Rffiulntmn. 

Part  271— (Amendedl 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  [lepartment  of  Energy 
Organization  Act,  42  I!  S  C  7101  e(  Sf>q  : 
Natural  Gas  Pohcy  Act  of  1978.  15  U  S  C 
3301-3432,  Adminislralivf  F>roct*dure  Ad,  5 
use  553 

5  271.101     (Amended) 

2.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
May.  lune,  and  July,  1987  in  Tables  I  and 
II  and  by  amending  footnote  5  as 
follows: 


TABLE  I. -NATURAL  GAS  CEILING  PRICES 

[Othef  than  NGPA  Sectiorts  104  and  106<a)] 

Maximum  lawful  pfice  per  MMBtu  lor  delivanes  in 


Sutipart  of  Part 
271 


B. 
C. 

E. 
F. 


Q... 

H..., 


NGPA 
section 


Category  o'  gas 


102     New  Natural  Gas,  Certain  OCS  Gas  « - 

103(b)(1)     New  Onshore  Production  Wells  • - 

103(b)(2)     New  Onshore  Production  Wells  » _ _ - 

105(b)(3)  1  Intrastate  Existing  Contracts  

106(b)(1)(B)  I  Attematrve  Maximum  Lawful  Pnce  lor  Certain  Intrastate  Bollovef 
Gas  ' 
107(c)(5)  ,  Gas  Produced  trom  Tight  Fofmatwns  ' _ - 

108  i  Stnppef  Gas  - ~ — 

109  I  NotOtherwwe  covered ~ - 


May  1987 


$4,544 

3.180 
3862 
4447 
1  819 

6.360 
4866 
2.634 


June  1987 


July  1987 


$4572 
3  190 
3.881 
4471 
1  825 

6380 
4696 
2642 


$4  600 
3.200 


4  495 
1  831 

O.400 
4926 
2.650 


'  Section  271  602(a)  provides  that  tor  certain  gas  sold  under  an  intrastate  rollover  contrad  trie  maximum  lawful  price  ts  the  higher  of  the  pnc© 
paid  under  the  expired  contract,  adjusted  for  inflation  or  an  alternative  Maximum  Lawful  Pnce  specified  in  this  Table   This  attemative  Max»num 
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Lawful  Price  for  each  month  appears  in  this  row  of  TaWe  I.  Ckjmmencing  January  1,  1985,  the  pnce  of  some  intrastate  roHove'  aas  is  tJereojiated 
(See  Part  272  of  the  Commission's  regulatkxis.) 

'The  maximum  lawful  pnce  for  tight  formation  gas  is  the  lesser  of  the  negotiated  contract  pnce  or  200%  of  the  pnce  speotied  m  Sutjpai  C 
of  Part  271.  The  maximum  lawful  pnce  for  ti9ht  formation  gas  applies  on  or  after  July  16,  1979  (See  §§  271  703  and  271  704  ) 

♦  Commencing  January  1,  1985,  the  pr>ce  of  natural  gas  finally  determined  to  be  new  natural  gas  under  section  102(c)  is  deregulated  (See 
Part  272  of  the  Commission's  regulations.) 

» Commencing  January  1,  1985.  and  July  1,  1987,  the  price  of  some  natural  gas  finally  detemined  to  be  natural  gas  produced  fror"  a  new, 
onshore  production  well  under  section  103  is  deregUated.  (See  Part  272  of  the  Commission  s  regulations.)  Thus,  for  aH  months  succeedmo  June 
1987  pubfccation  of  a  maximum  tewfut  pnce  per  MMBtu  under  NGPA  section  103(b)(2)  is  discontinued 

TABLE  II.— NATURAL  GAS  CEILING  PRICES:  NGPA  SECTIONS  104  AND  106(a) 

[Sut)part  D,  Part  271] 
Maximum  lawful  pnce  pier  MMBtu  for  delivenes  made  in 


Category  of  natural  gas 


Type  of  Sale  or  Contract 


Post- 1974  gas* 

1 973- 1974  Biennium  gas  . 


Interstate  Rollover  gas 

Replacement  contract  gas  or  recompletion  gas. 


Flowing  gas 

Certain  Permian  Basin  gas 

Certain  Rocky  Mountain  gas 

Certain  Appalachian  Basin  gas. 
Minimum  rate  gas  ' 


All  producers 

Small  producer 

Large  producer 

All  producers 

Small  producer , 

Large  producer 

Small  producer „ 

Large  producer ._ 

Small  producer _ 

Large  producer _ 

Small  producer „ 

Large  producer 

North  subarea  contracts  dated  after  10-7-69.. 

Other  contracts 

All  producers 


1987 

June  1987 

July  1987 

$2,634 

$2  642 

$2650 

2.226 

2  233 

2  240 

1.701 

1  706 

1  711 

.979 

982 

.985 

1  248 

1  252 

1.256 

-960 

963 

.966 

.634 

.636 

.638 

.534 

.536 

.538 

.744 

.746 

.748 

.660 

.662 

.664 

,744 

.746 

.748 

.634 

.636 

.638 

.603 

605 

.607 

558 

&60 

.562 

.329 

.330 

.331 

'  Pnces  tor  minimum  rate  gas  are  expressed  in  terms  of  dollars  per  Mcf.  rattier  ttian  MMBtu. 
»  This  price  may  also  be  applicable  to  other  categones  ot  gas.  (See  §  271  402,  271.602) 

3.  Section  271.102(c)  is  amended  by  inserting  the  inflation  adjustment  for  the 
months  of  May.  June,  and  July,  1987, 


TABLE  III.— INFLATION  ADJUSTMENT 


Month  of  Delivery  1 987 


Factor  by 
which  pnce  in 
preceding 
month  is 
muttiplied 


May„ 
June. 
July... 


1  00303 
1,00303 
1.00303 


[PR  Doc.  87-9814  Filed  4-29-87;  8:45  am] 
BIUJNQ  COOC  67I7-01-M 

18  CFR  Part  282 

(Docket  No.  RM79- 14] 

Incremental  Pricing  Regulations 
Implementing  ttie  Incremental  Pricing 
Provision  of  the  Natural  Gas  Policy  Act 

AOENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 
pricing  thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 


issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  11  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  May  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  O'Neill.  Federal  Energy 
Regulatory  Commission.  825  .N.  Capitol 
Street.  NE.,  Washington,  DC  20426.  (202) 
357-8500. 


SUPPLEMENTARY  INFORMATION: 
Order  of  the  Director,  OPPR 

Issued;  Apnl  24,  196". 

Section  203  of  the  NGP.^  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pncing 
acquisition  cost  threshold  pnces  for  the 
month  of  May.  1987  are  issued  by  the 
publication  of  a  pnce  table  for  the 
month.  The  incremental  pncmg 
acquisition  cost  threshold  pnces  for 
months  prior  to  those  reflected  or,  the 
table  are  found  in  §  282.304 

The  incremental  pncing  thresholds  for 
May,  1987  reflect  a  two-month  lag 
adjustment  described  m  the  notice  of  the 
March  1,  1986  thresholds 

List  of  Subjects  in  18  CFR  Part  282 

.Natural  gas. 
Raymond  A  Beime, 

Deputy  Director.  Office  of  Pipeline  and 
Producer  Regulation. 
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Tabie  I  — Increment Ai  Pricing  Acquisition  Cost  Threshold  Prices 

ICatandw  Vmt  I9MI 


Jan. 

F«t> 

Urn 

Apr 

M^ 

Jun* 

Ju»» 

~. 

S^ 

Oct 

Nov 

Dec. 

12  480 
4  168 
2539 
7.370 

»2  467 
4  191 
2548 
7830 

»2  474 
4  216 
2553 

5040 

$2  481 
4  241 
2580 
5.290 

$2  487 
4264 
2586 

4680 

$2  483 
4  267 
2  572 
3960 

$2  499 

4310 
2  578 
3800 

$2  504 
4332 

2  583 

3  190 

$2  509 
4  354 
2588 
3310 

$2514 
4  378 
2  593 
4020 

$2  522 
4403 
2601 
3320 

$2  530 

4  431 

2609 

3.240 

Vmt  tM7 


Increfnental  PrtcinQ  T>iraahciW  ...».—  .  .  i.........^...... 

NGPA  SectKjn  t02  Thrwifiokl 

NGPA  Saciiofi  109  rhre«lx*l 

130%  a«  No.  2  fuat  04  n  Nmt  Yorti  CNy  ThrmhoW — 


im  n<K;  R7 -98,11  Filed  4-29-87;  8:45  am] 
B4UJNQ  COOC  (717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  2 

(Docket  Nos.  e5P-0265  and  85P-0289I 

Chlorofluorocarbon  Propellants  In 
Self-Pressurized  Containers; 
Amendment  of  Essential  Uses 

AGENCY:  Ft)()(l  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  adding  to  the 
list  of  products  contaming  a 
chlorofluorocarbon  for  an  essential  use 
metered-dose  ipratropium  bromide  for 
oral  inhalation.  This  action  responds  to 
a  citizen  petition  submitted  by  the 
manufacturer  of  this  product,  requesting 
that  it  be  added  to  the  list  of  uses 
considered  essential  and  establishing 
that  the  product  provides  a  unique 
health  benefit  unavailable  without  the 
use  of  a  chlorofluorocarbon.  A  second 
petition,  under  Docket  No.  85P-0289.  has 
been  voluntarily  withdrawn  and  the 
proposed  rule  with  respect  to  this 
product  is  being  withdrawn. 
EFFECTIVE  DATE:  April  30.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek.  Center  for  Dn.igs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration,  56(X)  Fishers  Lane, 
Rockville,  MD  20857,  301-295-»«)46. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  July  18,  1986 
(51  F'R  25708J,  the  agency  proposed  to 


$2  538 

$2  541 

4459 

4  478 

2  617 

2620 

4.090 

4660 

$2  544 

4487 
2823 
4.620 


$2  547  I  $2  556 

4516  I  4544 

2626  2634 

4  120  4  450 


add  meleri'd  dose  ipratropium  bromide 
and  metered-dose  thiazinamium 
chloride  to  the  list  of  products 
containing  a  chlorofluorocarbon  for  an 
essential  use  found  in  }  2.125(e)  (21  CFR 
2.125(e)). 

Under  §  2.125,  any  food,  drug,  device, 
or  cosmetic  in  a  self-pressurized 
container  that  contains  a 
chlorofluorocarbon  propellani  is 
adulterated  or  misbranded.  or  both, 
under  the  Federal  F'ood.  Drug,  and 
Cosmetic  Act  (the  act),  unless  the  use  of 
a  chlorofluorocarbon  is  essential.  This 
prohibition  is  based  on  scientific 
research  indicating  that 
chlorofluorocarbons  may  reduce  the 
amount  of  ozone  m  the  stratosphere  and 
thereby  increase  the  amount  of 
ultraviolet  radiation  reaching  the  earth. 
An  increase  in  ultraviolet  radiation  may 
increase  the  incidence  of  skin  cancer, 
change  the  climate,  and  produce  other 
adverse  effects  of  unknown  magnitude 
on  humans,  animals,  and  plants. 

Section  2.125(d)  exempts  from  the 
adulteration  and  misbranding  provisions 
of  S  2.125(c)  certain  products  containing 
chlorofluorocarbon  propellants,  which 
FDA  determines  provide  a  unique  health 
benefit  that  would  not  be  available 
without  the  use  of  a  chlorofluorocarbon. 
These  products  are  referred  to  in  the 
regulation  as  essential  usi's  of 
chlorofluorocarbon  and  are  listed  in 
5  2.125(e). 

Under  §  2.125(0.  a  person  may 
petition  the  agency  to  request  additions 
to  the  list  of  uses  considered  essential. 
To  demonstrate  that  the  use  of  a 
chlorofluorocarbon  is  essential,  the 
petition  must  be  supported  by  an 
adequate  showing  that:  (1)  There  are  no 
technically  feasible  alternatives  to  the 
use  of  a  chlorofluorocarbon  in  the 
product;  (2)  the  product  provides  a 
substantial  health,  environmental,  or 


other  public  benefit  unobtainable 
without  the  use  of  the 
chlorofluorocarbon;  and  (3)  the  use  does 
not  involve  a  significant  release  of 
chlorofluorocarbons  into  the  atmosphere 
or,  if  it  does,  the  release  is  warranted  by 
the  benefit  conveyed. 

IL  Petitions  Received  by  FDA 

As  discussed  in  the  July  16, 1986. 
proposed  rule,  the  agency  received  two 
petitions  submitted  under  i  2.125(0  and 
Part  10  (21  CFR  Part  10)  requesting 
additions  to  the  list  of 
chlorofluorocarbon  uses  considered 
essential.  These  petitions  remain  on  file 
and  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Room  4-62. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

One  petition,  submitted  by  Boehringer 
Ingelheim  (Docket  No.  85P-0265), 
requested  that  $  2.125(e)  be  amended  to 
include  metered-dose  ipratropium 
bromide  for  oral  inhalation  as  an 
essential  use  of  chlorofluorocarbon.  The 
petition  contains  a  discussion 
supporting  the  position  that  there  are  no 
technically  feasible  alternatives  to  the 
use  of  chlorofluorocarbon  in  the  product. 
It  includes  information  showing  that 
neither  an  alternative  delivery  system, 
such  as  the  hand  operated  "pump,"  nor 
other  substitute  propellants,  such  as 
compressed  or  other  gases,  could 
provide  as  safe  and  uniform  dispersal  of 
the  drug  for  effective  inhalation  therapy 
as  do  chlorofluorocarbon  propellants. 
Also,  the  petition  states  that  the  product 
provides  a  substantial  health  benefit 
that  would  not  be  obtainable  without 
the  use  of  chlorofluorocarbon.  In  this 
regard,  the  petition  contains  information 
to  support  the  use  of  this  product  as  an 
anticholinergic  bronchodilator.  Further, 
the  petition  states  that,  unlike  a 


nebulizer,  the  vial  and  the  mouthpiece 
for  the  product  are  portable  and  can  be 
easily  carried  in  a  purse  or  a  pocket.  The 
petition  asserts  the  metered-dose 
ipratropium  bromide  would  not  result  in 
a  significant  release  of 
chlorofluorocarbon  propellants  into  the 
atmosphere  because  the  total  daily 
amount  released  per  product  is 
estimated  to  be  approximately  0.56 
gram.  FDA  agrees  that  the  use  of 
metered-dose  ipratropium  bromide 
provides  a  special  benefit  for  asthmatic 
patients  that  would  be  unavailable 
without  the  use  of  chlorofluorocarbons, 
and  has  approved  a  new  drug 
application  for  this  product. 

Interested  persons  were  given  60  davs 
to  submit  comments  on  the  proposed 
rule.  No  comments  were  received. 
Therefore,  the  agency  is  granting  the 
petition  under  Docket  No.  85P-0265  by 
amending  S  2.125(e)  to  include  metered- 
dose  ipratropium  bromide  for  oral 
inhalation  as  an  essential  use  of 
chlorofluorocarbon. 

The  second  petition,  submitted  by 
Wyeth  Laboratories  (Docket  No.  85P- 
0289).  requested  that  S  2.125(e)  be 
amended  to  include  metered-dose 
thiazinamium  chloride  for  oral 
inhalation.  On  March  8. 1987.  the  fum 
voluntarily  withdrew  their  petition.  The 
agency,  therefore,  is  withdrawing  its 
proposed  rule  to  amend  §  2.125(e)  with 
respect  to  metered-dose  thiazinamium 
chloride. 

III.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Flnvironmental  Policy  Act  (21  CFR  Part 
25). 

IV.  Economic  Impact 

FDA  has  examined  the  economic 
impact  of  this  rule  and  has  determined 
that  it  does  not  require  either  a 
regulatory  impact  analysis,  as  specified 
in  Executive  Order  12291.  or  a 
regulatory  flexibility  analysis  as  defined 
in  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354).  Specifically,  the  fmal  rule 
would  add  a  drug  product  to  the         list 
of  products  containing  a 
chlorofluorocarbon  as  essential  uses, 


thereby  permitting  the  manufacturing 
and  marketing  of  this  drug  product. 
Therefore,  the  agency  has  determined 
that  the  final  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  21  CFR  Part  2 

Administrative  practice  and 
procedure.  Cosmetics,  Drugs,  Foods. 

Therefore,  under  the  Federal  Food, 
EhTig.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  Part  2  is 
amended  as  follows: 

PART  2-<SENERAL  ADMINISTRATIVE 
RUUNGS  AND  DECISIONS 

Subpart  Q— Provisions  Applicable  to 
Specific  Products  Subject  to  tty 
Federal  Food,  Drug,  and  Cosmetic  Act 

1.  The  authority  citation  for  21  CFR 
Part  2.  Subpart  G.  continues  to  read  as 
follows: 

Autliority:  Sees.  301,  402,  409,  501,  502,  505. 
507,  512,  eOl,  701,  52  Stat.  1042-1043  as 
amended,  1046-1047  as  amended.  1049-1054 
as  amended,  1055-1056  as  amended.  59  Stat. 
463  as  amended,  72  Stat.  1785-1788  as 
amended.  82  Stat.  343-351  (21  US  C.  331.  342, 
34a  351,  352.  355,  357,  360b,  361.  371):  21  CFR 
5.10. 

2.  In  S  2.125  by  adding  new  paragraph 
(e)(ll)  to  read  as  follows: 

§2.125    Use  of  chlorofluorocarbon 
propellants  In  s«lf-pr*ssurtzed  containers. 
«         •         •         •         • 

(e)  *  •  • 

(11)  Metered-dose  ipratropium 
bromide  for  oral  inhalation. 
•         *         «         •         * 

Dated:  April  14, 1987. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
A  ffairs. 

|FR  Doc  87-9733  Filed  4-29-87;  845  am] 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Tiamulln 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  filed  by 
Fermenta  Animal  Health  Co..  which 


provides  for  use  of  tiamulin  in  swine 
drinking  water  to  treat  swme  pneumonia 
due  to  Haemophilus  pleuropneumonioe 
susceptible  to  tiamulin. 

EFFECTIVE  DATE:  Apnl  30.  1987. 

FOR  FURTHER  INFORMATKM  COMTACT: 

Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410 

SUPPLEMENTARY  INFORMATION: 

Fermenta  Animal  Health  Co..  "528 
Auburn  Rd.,  P.O.  Box  8001.  Painesville, 
OH  44077,  filed  a  supplement  to  NADA 
134-644  providing  for  use  of  tiamulin 
soluble  powder  to  be  added  to  swine 
drinking  water  to  treat  swme  pneumonia 
due  to  Haemophilus  pleuropneumonioe 
susceptible  to  tiamulin.  The  drug  had 
been  previously  approved  for  use  in 
swine  drinking  water  to  treat  swine 
dysentery  associated  with  Treponema 
hyodysenteriae  susceptible  to  tiamulin. 

The  supplemental  NADA  is  approved 
and  21  CFR  520.2455  is  amended  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(iil),  a  summar>'  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm,  4-62.  56O0  Fishers 
Lane.  Rockville,  MD  2085",  from  9  am 
to  4  p.m.,  Monday  through  Frida\ . 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
en\  ironmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
[address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine  Part 
520  is  amended  as  follows; 
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Dated:  Aoril  24. 1987. 


DADT  4Aa rVM  I  CrTIf 


fV»l  "Rillino  nffirp"  rrtpanfi  a  Ppnrp 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1  The  authority  citation  for  21  CFK 
I'art  520  continues  to  read  as  follows: 

Authority:  S«c  S12|i).  82  Stat.  347  (21  U.S.C. 
360b(i||.  21  Cl-'R  5  10  and  5.83. 

2.  Section  520.2455  is  revised  to  read 
as  follows: 

§520.2455    TIaiTHilln. 

[h]  SpecifiCiitions.  A  water-soluble 
powder  containing  45  percent  tiamulin 
used  to  make  a  medicated  drinking 
water  containing  227  or  677  milligrams 
of  tiamulin  per  gallon. 

|b)  Sponsor.  See  No.  054273  in 
§  510,fiOO(c)  of  this  chapter. 

(c)  Related  tolerances.  See  S  556.738 
of  this  chapter. 

((i)  Conditions  of  use  in  swine — {!) 
Amount.  3.5  milligrams  of  tiamulin  per 
pound  of  body  weight  for  5  days. 

(i)  Indications  for  use.  For  treatment 
of  swine  dysentery  associated  with 
Treponema  hyodysentenae  susceptible 
to  tiamulin. 

(ii)  Limitations.  Use  for  5  consecutive 
days.  Withdraw  3  days  before  slaughter. 
FVepare  fresh  water  daily.  Not  for  use  in 
swine  over  250  pounds  body  weight.  Use 
as  only  source  of  drinking  water. 

(2)  Amount.  10.5  milligrams  of  tiamulin 
per  pound  of  body  weight  for  5  days. 

(i)  Indications  for  use.  For  treatment 
of  swine  pneumonia  due  to 
Haemophilus  pleuropneumoniae 
susceptible  to  tiamulin. 

(ii|  Limitations.  Use  for  5  consecutive 
days.  Withdraw  7  days  before  slaughter. 
Prepare  fresh  water  daily.  Not  for  use  in 
swine  over  250  pounds  body  weight.  Use 
as  only  source  of  drinking  water.  Do  not 
allow  consumption  of  feeds  containing 
polycther  lonophores  (e.g.,  monensin, 
lasalocid,  or  salinomycin)  as  adverse 
reactions  may  occur. 

Dntcd  April  24.  19«7. 
Gerald  B.  Guest, 

Director.  Ceiitrr  for  Veterinary  Medicine. 
|FR  Doc  87-g";}4  Filed  4-29-87;  8:45  amj 
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21  CFR  Parts  556  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Monensin 

AGENCY:  Food  and  Dnig  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Products  Co,  The  NADA  provides  for 


use  of  monensin  in  turkeys.  The 
regulations  are  also  amended  to 
establish  safe  concentrations  for 
monensin  residues  in  edible  turkey 
tissues. 

EFFtcnvE  date:  April  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  Gabuten,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Di^g 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4913. 
SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Co.,  A  Division  of  Eli  Lilly  4 
Co..  Lilly  Corporate  Center, 
Indianapolis.  IN  46285,  filed  NADA  130- 
736  for  monensin  in  turkeys.  The  drug  is 
used  for  the  prevention  of  coccidiosis 
caused  by  Eimeria  adenoeides.  E. 
melea^nmitis.  and  E.  gallopavonis.  The 
application  is  approved  and  21  CFR 
556.420(b)  is  amended  to  establish  the 
safe  concentrations  for  monensin 
residues  in  edible  turkey  tissues.  In 
addition.  21  CFR  558.355  (b)(4)  and  (0(2) 
IS  amended  to  reflect  approval  of  the 
application.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Pari  20  (21 
CP'R  Pan  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Room  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  envirtjnmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  am.  and  4 
p.m.,  Monday  through  Friday  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects 

21  CFR  Part  556 

Animal  drugs,  Foods. 
21  CFR  Port  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Vetennary  Medicine. 
Parts  556  and  558  are  amended  as 
follows: 

PART  SSe-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat  343-351  (21 
U  S.C  3eOb);  21  CFR  5.10  and  5,83. 

2.  In  S  556.420  by  revising  paragraph 
(b)  to  read  as  follows: 

S  556.420     UofWfWin. 

*  *  •  •  • 

(b)  Chickens  and  turkeys.  A  tolerance 
for  marker  residue  of  monensin  in 
chickens  and  turkeys  is  not  needed.  The 
safe  concentrations  for  total  residues  of 
monensin  in  chickens  and  turkeys  are 
1,5  parts  jjer  million  in  muscle.  3.0  parts 
per  million  in  skin  with  adhering  fat.  and 
4.5  parts  per  million  in  liver. 
Tolerance"  in  this  paragraph  refers  to 
the  concentration  of  a  marker  residue  in 
the  target  tissue  selected  to  monitor  for 
total  residues  of  the  drug  in  the  target 
animals.  "Safe  concentrations"  refers  to 
the  concentration  of  total  residues 
considered  safe  in  edible  tissues. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat  343-351  (21 
U  S.C.  3eOb):  21  CFR  5.10  and  5  83, 

4.  In  S  568.355  by  adding  new 
paragraphs  (b)(4)  and  (f)(2)  to  read  as 
follows: 

9  558.355    Monensin. 


(b)  •  •  ' 

(4)  To  000986:  45  grams  per  pound,  as 
monensin  sodium,  paragraph  (f)(2)  of 

this  section. 

•         «         «         •         • 

(0*** 

(2)  Turkeys — (i)  Amount  per  ton. 
Monensin,  54  to  90  grams. 

(ii)  Indications  for  use.  For  the 
prevention  of  coccidiosis  in  turkeys 
caused  by  E.  adenoeides.  E. 
meleaghmitis,  and  E.  gallapavonis. 

(iii)  Limitations.  Feed  continuously  as 
the  sole  ration  from  1  day  of  age  to  10 
weeks  of  age;  as  monensin  sodium;  do 
not  allow  horses,  other  equines,  mature 
turkeys,  or  guinea  fowl  access  to  feed 
containing  monensin. 


Dated:  April  24. 1987. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
IFR  Doc  87-8735  Filed  4-29-87;  8:45  am] 
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PEACE  CORPS 
22  CFR  Part  309 

Collection  of  Claims  by  Administrative 
Offset 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
internal  policy  and  procedures  to  meet 
the  requirements  of  the  Debt  Collection 
Act  of  1982.  It  provides  for  use  of 
administrative  offset  for  the  collection  of 
monies  or  property  owed  the  Agency  in 
every  instance  in  which  collection  is 
feasible  and  not  prohibited  by  law. 

EFFECTIVE  DATE:  June  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Northway,  Acting  Director. 
Office  of  Financial  Management.  202- 
254-7960. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Peace  Corps  has  determined  that 
this  rule  is  not  a  major  rule  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  on  the  publia 

Regulatory  Flexibility  Act  of  1980 

The  Director  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  b  22  CFR  Fart  309 

Credit,  Debts. 

On  December  11, 1988,  the  Director  of 
the  Peace  Corps  issued  a  notice  in  the 
Federal  Register,  Volume  51  at  pages 
44639  through  44643  that  the  Peace 
Corps  proposed  to  amend  the  Code  of 
Federal  Regulations  by  adding  a  new 
pari  309  which  implements  the 
requirements  set  forth  in  the  Debt 
Collection  Act  of  1982.  No  comments 
were  received  during  the  sixty  day 
comment  period. 

Accordingly,  title  2Z  Code  of  Federal 
Regulations,  is  amended  by  adding  Part 
309  to  read  as  follows: 


PART  309— COLLECTION  OF  CLAIMS 
BY  ADMINISTRATIVE  OFFSET 

309.1  Purpose. 

309.2  Policy 

309.3  Definitions. 

309.4  Feasibility  of  offset. 

309.5  Required  notification. 

309.6  Exceptions  to  collection  by  offset. 

309.7  Administrative  review. 

309.8  Hearing. 

309.9  AdministraUve  offset  procedures. 

309.10  Procedures  for  requesting  offset  by 
another  agency. 

309.11  Procedurei  for  processing  requests  for 
offset  from  another  agency. 

309.12  Accounting  for  monies  collected  by 
either  Peace  Corps  or  another  creditor 
agency. 

Authority:  31  U.S.C  3701-3719;  Pub  L  97- 
365,  96  Stat.  1749. 

§309.1    Purpose. 

This  part  sets  forth  the  policy  and 
procedures  for  collecting  claims  of  the 
Peace  Corps  and  other  U.S.  Government 
Agencies  by  administrative  offset.  This 
regulation  meets  the  requirements  of  the 
Debt  Collection  Act  of  1982  Pub.  L  97- 
365,  96  Stat.  1749.  as  amended  by  Pub  L 
98-167.  97  Stat  1104  and  is  consistent 
with  the  Federal  Claims  Collections 
Standards  issued  jointly  by  the 
Department  of  Justice  and  the  General 
Accounting  Office, 

§309.2    Policy. 

The  policy  of  the  Peace  Corps  is  to  use 
administrative  offset  for  the  collection  of 
monies  or  property  owed  the  Agency  in 
every  instance  in  which  such  collection 
is  deemed  feasible  and  not  otherwise 
prohibited  Whether  collection  by 
administrative  o^set  is  feasible  will  be 
determined  on  a  case-by-case  basis.  The 
Peace  Corps,  in  making  the 
determination,  will  consider  not  only 
whether  administrative  offset  can  be 
accomplished  practically  and  legally, 
but  whether  it  is  best  suited  to  further 
and  protect  all  of  the  government's 
interests.  In  appropriate  circumstances, 
the  Peace  Corps  will  consider  the 
debtor's  financial  condition.  It  is  not 
required  to  use  offset  in  every  case  in 
which  there  is  an  available  source  of 
funds.  The  Peace  Corps  will  also 
consider  whether  offset  would  tend  to 
substantially  interfere  with  or  defeat  the 
purposes  of  the  legislation  authorizing 
the  payments  against  which  offset  is 
contemplated. 

§309.3    Deftnltlons. 

(a)  "Administrative  offset "  means 
withholding  money  payable  by  the 
United  States  Govenunent  to  a  person 
to  satisfy  a  debt  the  person  owes  the 
Government. 


(b)  "Billing  office"  means  a  Peace 
Corps  organizational  unit  which 
pei^orms  the  issuance,  control,  follow- 
up,  and  settlement  of  billings  for  claims 
or  debts. 

(c)  "Claim"  means  an  amount  of 
money  or  property  which  has  been 
determined  by  an  appropriate  agency 
official  to  be  owed  to  the  United  States 
from  any  person,  organizatioa  or  entity, 
except  another  Federal  agency 

(d)  "Creditor  agency"  means  the 
agency  to  which  a  debt  is  owed. 

(e)  "Debt"  means  a  claim  which  has 
not  been  paid  by  the  date  specified  in 
the  agency's  initial  written  notification 
or  applicable  contract  agreement. 

(f)  "Ehsposable  pay"  means  that  pari 
of  current  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pa\ 
or  other  authorized  pay  remaining  after 
the  deduction  of  any  amount  required  by 
law  to  be  withheld. 

(g)  "Paj'ing  agency"  means  the  agency 
employing  an  individual  and  authonzing 
the  payment  of  his  or  her  current  pay 

(h)  "Pa\Tolling  office"  means  an  office 
that  prepares  and  processes  payroll 
transactions  and  authorizes  and 
requests  the  issuance  of  pajToll  checks 

§  309.4    FMslMllty  of  offset 

The  billing  office  will  determine  the 
feasibiUty  of  collection  by 
administrative  offset  on  a  case-by-case 
basis  for  each  claim  established.  Billing 
officials  will  consider  the  following 
issues  in  making  a  determination  to 
collect  a  claim  by  administrative  offset 

(a)  Can  administrative  offset  be 
accomplished? 

(b)  Is  administrative  offset  practical 
and  legal? 

(c)  Does  administrative  offset  best 
serve  and  protect  the  interest  of  the  U.S. 
Government? 

(d)  Is  administrative  offset 
appropriate  given  the  debtor's  financial 
condition? 

§  309.5    Required  notification. 

(a)  Whenever  possible,  the  billing 
office  will  seek  wntfen  consent  from  the 
debtor  to  initiate  immediate  collection 
before  starting  the  formal  notification 
process. 

(b)  In  cases  where  written  agreement 
for  collection  cannot  be  obtained  from 
the  debtor,  the  formal  notification 
process  will  be  followed.  Prior  to 
collecting  a  claim  by  administrative 
offset,  the  billing  office  will  provide  the 
debtor  with  a  written  notice  by  certified 
or  registered  mail  with  return  receipt 
requested.  This  notice  will  include 

(1)  The  nature  and  amount  of  the  debt. 

(2)  The  Agency's  intention  to  collect 
the  debt  by  administrative  offset  on  or 
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after  a  specified  ddte  not  less  than  30 
days  after  the  date  of  delivery  of  the 
notice. 

(3)  Applicable  charges  for  interest, 
penalties,  and  administrative  costs 
associated  with  the  collection  action, 

(4)  The  right  of  the  debtor  to  receive  a 
copy  of  the  record  pertaining  to  the  debt, 

(5)  The  right  of  the  debtor  to  request  a 
review  of  tiie  determination  of 
indebtedness  and.  in  the  circumstances 
specified  in  §  309.7  below,  to  request  an 
oral  hearing  from  the  billing  office. 

(6)  The  right  of  the  debtor  to  enter  into 
H  written  agreement  with  the  Agency  to 
repay  the  debt  in  some  other  way.  and 

(7)  The  right  of  the  debtor  to  request 
waiver  of  collection  of  a  claim  for 
erroneous  overpayment  of  pay  or 
allowances. 

(c)  Claims  for  payment  of  travel 
advances  and  employee  training 
expenses  require  M)  days  notification 
prior  to  administrative  offset  as 
described  in  §  30H,5{b).  Because  no  oral 
hearing  is  required,  notice  of  the  right  to 
a  hearing  need  not  be  included  in  the 
notification. 

(d)  Administrative  offset  may  be 
effected  prior  to  completing  the  above 
actions  in  those  cases  where: 

(1|  Failure  to  lake  the  offset  would 
jeopardize  the  Agency's  ability  to  collect 
the  debt,  and 

[2]  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  actions 

(e)  Such  prior  offset  must  be 
immediately  followed  by  the  completi(m 
of  those  actions  required 

(f)  Amounts  recovered  by  offset  but 
later  found  not  to  be  owed  the  U.S. 
Government  will  he  promptly  refunded. 

§  309.6    Exceptions  to  collection  by  offset. 

Administrative  offset  under  this  Part 
may  not  he  initiated  against: 

|.i|  [)et)ls  owed  by  any  State  or  local 
Ciovemment. 

|l>)  Debts  where  more  than  10  years 
h.ive  elapsed  since  the  Government's 
right  to  collect  first  accrued,  unless  facts 
matenal  to  the  Government's  rights  to 
collect  were  not  known  and  could  not 
reasonably  have  been  known  by 
responsible  officials. 

|i:]  Claims  with  respect  to  which 
another  statute  specifically  provides  for 
or  prohibits  the  use  of  administrative 
offset  to  collect  the  type  of  claim 
involved. 

§  309.7    Admlnistrattv*  review. 

(a)  before  initiating  offset  against  a 
Peace  Corps  employee's  salary,  the 
Peace  Corps  shall  attempt  the  collection 
procedure  specified  in  4  CFR  Parts  101 
through  1()4  If  the  debtor  does  not 
respiuid  to  the  written  notification  of 


intended  offset  described  tn  {  309.5  by 
the  proposed  effective  date,  the  billing 
office  will  initiate  offset.  Collection  by 
offset  from  individuals  receiving  pay  or 
compensation  will  be  made  over  a 
period  not  greater  than  the  period  during 
which  such  pay  or  compensation  is  to  be 
received. 

(b)  If  the  debtor  requests  a  repayment 
agreement  in  place  of  offset,  the  billing 
office  has  discretion  and  should  use 
sound  judgment  to  determine  whether  to 
accept  a  repayment  agreement  in  place 
of  offset.  If  the  debt  is  delinquent  and 
the  debtor  has  not  disputed  its  existence 
or  amount,  the  billing  office  should  not 
accept  a  repayment  agreement  in  place 
of  offset  unless  the  debtor  is  able  to 
establish  that  offset  would  cause  undue 
financial  hardship  or  be  unjust. 

(c)  If  the  debtor  disputes  a  debt,  the 
billing  office  will  provide  a  copy  of  the 
record  and  advise  the  debtor  to  furnish 
available  evidence  to  support  his  or  her 
position.  Upon  receipt  of  the  evidence, 
the  billing  office  will  review  the  written 
record  of  the  indebtedness  and  inform 
the  debtor  of  its  findings. 

§  309.8    Hearing. 

A  debtor  will  be  provided  a 
reasonable  opportunity  for  an  oral 
hearing  when: 

(a)  (1)  Hy  statute  consideration  must 
be  given  to  a  request  to  waive  the 
indebtedness; 

(2)  The  detitor  requests  waiver  of  the 
indebtedness:  and 

(3)  The  waiver  determination  rests  on 
an  issue  of  credibility  or  veracity;  or 

(b)  The  debtor  requests 
reconsideration  and  the  Peace  Corps 
determines  that  the  question  of 
indebtedness  cannot  be  resolved  by 
reviewing  the  documentary  evidence. 

In  cases  where  an  oral  hearing  is 
provided  to  the  debtor,  the  billing  ofTice 
will  conduct  the  heanng,  and  provide 
the  debtor  with  a  written  decision. 

§  309.9    Admlnlstrattve  offset  proceiKires. 

(a)  Travel  advance.  The  billing  office 
will  deduct  outstanding  advances 
provided  to  Peace  Corps  travelers  from 
other  amoimts  owed  the  traveler  by  the 
agency  whenever  such  a  case  exists, 
.Monies  owed  by  an  employee  or  other 
person  for  outstanding  travel  advances 
which  cannot  be  deducted  from  other 
travel  amounts  due  that  individual  will 
be  collected  through  salary  offset 
whenever  possible,  subject  to  the 
advance  notice  requirements  described 
in  §  309.5. 

(b)  Salary  The  billing  office  will 
instruct  the  proper  payroUing  office  in 
wnting  to  deduct  an  amount  not  to 
exceed  fifteen  (15)  percent  of  the 
disposable  pay  uf  an  employee  for  an 


official  pay  period.  Normally,  debts 
should  be  collected  in  one  lump-sum 
payment.  However,  If  the  employee  is 
financially  unable  to  pay  in  one  lump- 
sum or  the  amount  of  the  debt  exceeds 
fifteen  percent  of  the  disposable  pay  for 
a  pay  period,  offset  will  be  made  in 
installments  according  to  the  size  of  the 
debt  and  over  a  period  not  greater  than 
the  anticipated  tour  of  duty  or 
employment  (unless  the  employee  has 
agreed  in  wnting  to  the  deduction  of  a 
greater  amount).  The  payrolling  office 
will  be  requested  to  execute  the  offset 
effective  the  next  possible  pay  period.  In 
cases  where  more  than  one  payroll 
deduction  is  to  occur,  the  payrolling 
office  will  continue  offset  each  pay 
period  until  the  full  amount  of  offset  is 
achieved.  As  soon  as  the  payroUing 
office  has  verified  the  total  offset,  they 
will  forward  written  confirmation  to  the 
billing  office  to  ensure  that  the  proper 
fiscal  coding  to  credit  the  debt  by  offset 
is  entered  into  the  accounting  system, 

(c)  Final  check.  The  billing  office  will 
inform  the  payrolling  office  of  any 
outstanding  debts  owed  by  an  employee 
terminating  duty.  The  payrolling  office 
will  be  requested  to  make  arrangements 
to  offset  the  amount  owed  to  the  U.S. 
Government  from  subsequent  payments 
of  any  nature  due  the  employee,  such  as 
final  salary  payment,  lump-sum  leave, 
etc.  The  same  offset  action  will  take 
place  to  recover  amounts  of 
indebtedness  from  employees  who  have 
separated  from  the  Agency  but  have  not 
yet  been  issued  final  check  payment. 

(d)  Volunteer  allowance.  The 
Volunteer  Support  Services  staff  of  the 
Accounting  Division,  M/FM  will  deduct, 
through  administrative  offset,  amounts 
owed  the  U.S.  Government  by 
Volunteers  and  Trainees  from  the 
readjustment  allowance  account 
whenever  possible. 

(1)  Overseas  posts  will  obtain  written 
consent  from  Volunteers  or  Trainees 
who  are  indebted  to  the  Agency  upon 
close  of  service  or  termination,  to  deduct 
amounts  owed  from  their  readjustment 
allowance.  Posts  will  immediately 
submit  the  wntten  consent  to  the 
Volunteer  Support  Services  staff  to 
initiate  offset. 

(2)  In  cases  where  prior  written 
consent  from  indebted  Volunteers  or 
Trainees  cannot  be  obtained  in  advance 
of  their  departure,  overseas  posts  will 
immediately  report  the  documented 
debts  to  the  Volunteer  Support  Services 
staff.  The  Volunteer  Support  Services 
staff  may  then  initiate  offset  against  the 
readjustment  allowance.  Prior  to  offset 
action,  the  Volunteer  Support  Services 
staff  will  notify  the  indebted  Volunteers 


or  Trainees  and  inform  them  of  their 
rights  as  required  in  S  309.5, 

Volunteer  and  Trainee  debt  collection 
data  will  be  entered  into  the  Agency 
accounting  system  by  the  Volunteer 
Support  Services  staff. 

(e)  Contract.  The  contracting  official 
will  make  an  appropriate  offset  against 
a  contract  payment  to  a  contractor  who 
is  indebted  to  the  Agency  and  from 
whom  contractor  invoices  have  been 
received.  The  offset  action,  explanation, 
and  follow-up  will  be  performed  in 
accordance  with  Subpart  32.6  on 
"Contract  Debts"  of  the  Federal 
Acquisition  Regulation. 

(f)  Civil  or  Foreign  Service 
Retirement.  The  billing  office  may 
request  the  Director  of  the  Accounting 
Division,  M/FM  to  approve  a  request  for 
collection  by  offset  against  the  Civil 
Service  Retirement  and  Disability  Fund, 
the  Foreign  Service  Retirement  Fund,  or 
any  other  Federal  Retirement  fund  in 
installments  determined  to  be 
reasonable  using  the  standards  specified 
in  S  309.9  (b)  and  (c).  Requests  approved 
by  the  Director  of  Accounting  will  be 
submitted  to  the  U.S.  Office  of  Personnel 
Management  (0PM)  or  the  U.S. 
Department  of  State,  The  requests  for 
administrative  offset  will  certify  in 
writing  the  following: 

(1)  The  debtor  owes  the  United  States 
a  debt  and  the  amount  of  the  debt; 

(2)  The  Peace  Corps  has  complied 
with  applicable  regulations  and 
procedures; 

(3)  Peace  Corps  has  followed  the 
requirements  of  the  Standards  for 
collection  by  administrative  offset  as 
described  in  this  Part  309. 

Requests  to  the  Office  of  Personnel 
Management  or  Department  of  State 
should  be  made  as  soon  as  possible  to 
enable  those  Agencies  to  identify  and 
"flag"  the  debtor's  account  in 
anticipation  of  the  debtor's  eligibility  or 
request  received  payments  from  the 
Retirement  funds.  If  a  year  elapsed  since 
the  original  offset  request  was  made,  the 
debtor  is  permitted  to  offer  a 
satisfactory  repayment  plan  in  place  of 
offset  upon  establishing  difficult 
circumstances.  In  cases  where  the 
billing  office  received  payment  for  part 
or  all  of  the  debt  by  other  means  before 
deductions  from  the  retirement  fund 
occur,  the  billing  office  will  immediately 
notify  the  Office  of  Personnel 
Management,  Department  of  State  or 
other  pension  fund  to  modify  or 
terminate  the  request  for  offset. 

§309.10    Procedures  for  requesting  offset 
by  another  agency. 

The  following  procedures  will  be  used 
when  a  separated  employee  now 
employed  by  another  federal  agency 


owes  a  debt  for  which  no  provision  for 
collection  has  been  made. 

(a)  The  billing  office  will  complete 
and  certify  a  debt  claim  to  request 
collection  by  salary  offset.  The 
certification  will  provide  the  following 
information  to  the  employee's  paying 
agency: 

(1)  The  amount  and  basis  of  the  debt 
owed  by  the  separated  employee,  the 
date  on  which  payment  is  due,  the  date 
Peace  Corps'  right  to  collect  the  debt 
first  accrued  (the  date  the  debt  actually 
accrued),  and  that  the  Peace  Corps' 
regulations  on  collection  by  salary  offset 
have  been  approved  by  the  Office  of 
Personnel  Management. 

(2)  Using  the  standard  specified  in 
§  309.9,  the  number  and  amount  of 
installments  to  be  collected  if  the 
collection  must  be  made  in  installments. 
If  FCA  a  starting  date  of  the  first 
installment  must  be  other  than  the  next 
officially  established  pay  period,  the 
required  effective  date  must  be 
provided. 

(3)  The  date  and  actions  previously 
taken  to  collect  the  debt  unless  the 
separated  employee  has  agreed  to  the 
salary  offset  in  writing  or  signed  a 
statement  acknowledging  receipt  of  the 
required  procedures.  The  writing  or 
statement  must  be  attached  to  the  debt 
claim  form  sent  to  the  paying  agency. 

(b)  Hearings  (see  §  309.8)  may  consist 
of  informal  conferences  before  a  hearing 
official  in  which  the  separated  employee 
and  the  appropriate  Peace  Corps  official 
will  be  given  full  opportunity  to  present 
evidence,  witnesses,  and  argument.  The 
separated  employee  may  represent  him 
or  herself  or  be  represented  by  an 
individual  of  his  or  her  choice.  Peace 
Corps  will  provide  for  a  summary  record 
of  the  hearing. 

(c)  In  cases  where  a  separated 
employee  transfers  from  one  paying 
agency  to  another  before  the  debt  is 
collected  in  full,  notification  will  be 
made  to  the  Peace  Corps  billing  office 
by  the  paying  agency  from  which  the 
employee  separates.  It  is  the 
responsibility  of  the  Peace  Corps  billing 
office  to  review  the  status  of  the  debt  to 
ensure  collection  is  resumed  by  the  new 
paying  agency, 

§  309. 1 1    Procedures  for  processing 
requests  for  offset  from  anottier  agency. 

The  following  procedures  will  be  used 
when  Peace  Corps  receives  a  request 
from  a  creditor  agency  to  collect  by 
offset  a  debt  owed  the  creditor  agency 
by  a  current  employee, 

(a)  The  Accounting  Division,  M/FM, 
will  review  the  completed  debt  claim 
form  submitted  by  the  creditor  agency. 

(1)  If  the  claim  form  is  incomplete,  the 
Accounting  Division  will  return  the 


request  with  a  notice  that  the  required 
information  as  listed  in  §  309  10  is 
incomplete  and  a  completed  debt  claim 
form  must  be  furnished  before  collection 
action  can  be  taken. 

(2)  If  the  claim  form  is  completed  and 
required  information  supplied. 
deductions  will  be  scheduled  effective 
the  next  possible  pay  period.  The 
Payroll  Office  must  give  a  copy  of  the 
debt  claim  form,  to  the  debtor,  along 
with  a  notice  of  the  date  deductions 
have  been  requested  to  begin  if  different 
from  the  date  stated  on  the  debt  claim 
form. 

(b)  The  Accounting  Division  is  not 
required  or  authorized  to  review  the 
merits  of  the  creditor  agency's 
determination  concerning  the  amount  or 
validity  of  the  debt  as  indicated  on  the 
debt  claim  form, 

(c)  If  an  employee  transfers  to  another 
paying  agency  before  the  debt  is 
collected  in  full,  the  Peace  Corps  Pa>Toll 
Office  must  certify  the  total  collection 
made  on  the  debt  One  copy  of  the 
certification  will  be  mailed  or  delivered 
to  the  employee,  and  another  copy 
furnished  to  the  creditor  agency  along 
with  notice  of  the  employees  transfer. 
The  original  of  the  debt  claim  form  along 
witli  a  copy  of  the  certification  of  the 
total  amount  which  has  been  collected, 
will  be  forwarded  to  the  Personnel 
Office  for  inclusion  in  the  em.ployee  s 
o.fficial  personnel  folder. 

(d)  If  the  employee  separates  from  the 
Federal  Service  before  the  debt  is 
collected  in  full,  the  certification  form 
indicating  total  collection  made  on  the 
debt,  accompanied  by  the  original  debt 
claim  form  and  notice  of  separation  will 
be  returned  to  the  creditor  agency. 

(e)  When  a  debt  is  collected  in  full, 
the  Peace  Corps  Payroll  Office  will 
certify  the  total  collection  made  and 
send  a  copy  to  both  the  creditor  agency 
and  the  em.ployee. 

{  309.12    Accounting  for  monies  collected 
by  elttter  Peace  Corps  or  another  creditor 
agency. 

The  billing  office  of  the  paying  agency 
will  complete  a  Standard  Form  1081. 
"Voucher  and  Schedule  of  Withdrawals 
and  Credits",  or  similar  form,  to  credit 
the  appropriation  of  the  creditor  agency 
when  monies  are  collected  A  copy  of 
the  form  will  be  sent  to  the  creditor 
agency  for  each  collection  made. 

Dated:  April  21,  1987. 
Lorel  Miller  Ruppe, 
Director. 
[KR  Doc  87-9756  Filed  +-29-87.  8:45  am] 
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DEPARTMEKT  OF  THE  INTERIOR 
Bur«au  of  Indian  Affair* 
25CFRPart  118 

Judgment  Funds,  Stioshone  Trit>e  of 
ttie  Wind  River  Reservation,  WY 

March  13.  1987 

agency:  Bureau  of  Indian  Affairs. 

InttTior. 

action:  Final  rule;  removal. 


summary:  The  judj^ment  funds  for  the 
Shoshone  Tribe  of  the  Wind  River 
Reservation.  Wyoming  have  been 
depicted  through  payment  to  tnba! 
members.  Smce  there  are  no  funds  left 
to  be  distnbuted.  there  is  no  further 
need  for  this  rule.  Part  118  is  removed  in 
its  entirety.  This  removal  will  not  have 
an  adverse  effect  on  any  ongoing 
program. 

EFFECTIVE  DATE:  The  effective  d.ite  of 
remov.il  is  |une  1,  1987. 
SUPPLEMENTARY  INFORMATION:  The 

authority  to  remove  this  rule  and 
regulation  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  25  U.S.C. 
2  and  9.  This  rule  is  published  in 
exertuse  of  rulemaking  authority 
delegated  bv  the  Secretary  of  the 
Interior  to  the  Assistant  Secn't.iry  — 
Indian  Affairs  in  the  Departmental 
Manual  at  2()«)  D.M  8. 

rhe  Act  of  June  25.  1938,  provided  for 
an  appropriation  for  payment  of 
ludgment  funtis  to  members  of  the 
Shoshone  Tribe  of  the  Wind  River 
Reservation  in  Wyoming  who  were 
living  on  [uly  27.  1939.  A  roll  prepared 
listing  these  members  was  the  basis  for 
the  distribution  of  the  judgment  fund. 
Bureau  of  Indian  Affairs'  records 
indicate  that  the  judgment  funds  for  the 
Shoshone  Tnbe  of  the  Wind  River 
Reservation  in  Wyoming  have  been 
depleted.  Since  there  are  no  funds  left  to 
distribute,  removal  of  this  part  is 
necessary  because  Part  118  has  become 
obsolete.  There  will  be  no  effect  on  the 
public. 

In  order  to  provide  the  public  an 
opportunity  to  comment  on  the  removal 
of  25  CFR  Part  118,  the  rule  was 
published  as  a  proposed  rule  removal  on 
December  5.  19«fl  at  51  VR  43935  No 
comments  were  received. 

This  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Knvironmental  Polic:y  Act 
of  19ti9 

This  rule  did  contain  information 
{ iillijctions  which  required  the  approval 
of  the  Office  of  Management  and  Budget 


under  44  US  C.  3501  et  sec^.  However, 
the  requirements  need  not  be  submitted 
due  to  the  removal  of  ths  rule 

Ust  of  Subjects  in  25  CFR  Part  118 

Indians — claims,  Indians — judgment 

funds. 

PART  118— (REMOVEDl 

Accordingly,  for  the  reasons  set  out 
above.  Part  118,  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  is 
hereby  removed. 
Nancy  C.  Garrett. 

Acting  Deputy  Assistanl  Secretary.  Indian 
Affairs. 
[FR  Doc.  87-e717  Filed  4-29-87;  8;45  am| 
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DEPARTMENT  OF  l_ABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1926 
I  Docket  No.  H-33DI 

Occupational  Exposure  to  Ast>est08, 
TremoHte,  Antt>ophylllte,  and 
Actinollte 

agency:  Occupational  Safety  and 
Health  Administration.  I^bor. 
action:  Hxtension  of  partial  stay  and 
amendment  of  final  rule. 


SUMMARY:  OSIIA  is  hereby  extending 
the  partial  adnunistrative  stay  of  the 
revised  final  standards  for  occupational 
exposure  to  asl)estos,  tremolite, 
anthophyllite  and  actinolite  fur  general 
industry  (§  1910. KKH)  and  construction 
(5  192H.5H),  insofar  as  they  apply  to 
occupational  exposure  to  non- 
asbestiform  tremolite,  anthophyllite  and 
actinollte.  The  current  partial  slciy 
which  expired  on  April  21,  19H7,  is  being 
extended  until  |uly  21.  1988  to  allow 
OSHA  to  conduct  supplemental 
rulemaking  limited  to  the  issue  of 
whether  non-asbestiform  tremolite. 
anthophyllite  and  actinollte  should 
continue  to  be  regulated  in  the  same 
standards  and  to  the  same  extent  as 
asbestos,  or  should  be  treated  in  some 
other  way. 

OSHA  is  also  making  minor 
conforming  amendments  to  notes  to  the 
affected  standards 
DATES:  Effective  April  21.  1S»87  The 
p.irlial  stay  of  §§  1910  1001  and  1926.58 
will  expire  on  July  21.  1988 
FOR  F1JRT>1ER  INFORMATION  CONTACT: 
Mr  James  Foster,  Director.  Office  of 
Information  and  Consumer  Affairs. 
OSHA.  US  Department  of  Ubor,  Room 
NJW.  200  Constitution  ."ivenup  NW., 


Washington.  DC  20210.  Telephone  (202) 
523-8151. 

SUPPLEMENTARY  INFORMATION:  In  |une 
1986.  OSHA  issued  revised  standards 
governing  occupational  exposure  to 
asbestos,  tremolite,  anthophyllite  and 
actinollte  for  general  industry  and 
construction  which  were  to  be  effective 
on  July  21,  1986.  (See  51  FR  22612  et  seq. 
June  20,  1986). 

On  October  17, 1986  OSHA  issued  a 
partial  stay  of  the  revised  standards 
insofar  as  they  apply  to  occupational 
exposure  to  non-asbestiform  tremolite, 
anthophyllite  and  actinolite.  in  order  to 
enable  the  Agency  to  review  new 
submissions  raising  questions  about  the 
appropriateness  of  regulating  these 
minerals  in  the  revised  asbestos 
standards,  and  to  allow  sufficient  time 
to  reopen  the  rulemaking  record  and 
conduct  supplemental  rulemaking 
proceedings  limited  to  this  issue  (51  VK 
37002). 

OSHA  is  now  beginning  to  draft  a 
notice  of  proposed  rulemaking  and  is 
collecting  data  relating  to  the  issue  of 
whether  and  how  to  regulate  these  non- 
asbestiform  minerals  including?  the 
feasibility  of  regulating  all  impacted 
industries.  The  length  of  the  initial 
partial  stay  has  proven  inadequate  for 
the  Agency  to  complete  the  rulemaking 
procedures  contemplated  in  the  notice 
which  announced  the  partial  stay 
because  of  the  variety  of  the  impacted 
industries  and  the  unavailability  of  both 
minerologic  and  exposure  data 
concerning  many  of  these  industries. 
OSHA  therefore  is  extending  the  partial 
stay  for  15  months,  until  [uly  21, 1988. 
The  Agency  In-lieves  that  this  extension 
more  realistically  and  adequately 
reflects  the  amount  of  time  which  the 
data  collection,  analysis  and  drafting  of 
an  appropriate  notice  will  take. 

As  was  the  rase  with  the  initial 
partial  stay.  OSHA  intends  that  during 
the  penod  of  the  extension,  the  1972 
standard  governing  occupational 
exposure  to  asbestos  (redesignated  29 
ere  IfflOllOl)  will  remain  m  effect  to 
the  extent  of  the  stay. 

The  full  text  of  the  stay  with  respect 
to  these  non-asl^estiform  minerals  was 
published  in  the  October  17,  1986 
Federal  Register  (51  FR  37002). 

Tliis  document  also  makes  conforming 
amendments  to  the  text  of  notes  to  the 
affected  standards  which  refer  to  the 
partial  stay. 

With  respect  to  the  extension  of  the 
stay.  OSHA  finds  that  advance  notice 
and  opportunity  for  comment  are 
impracticable  and  unnecessary  within 
the  meaning  of  5  U.S.C.  553,  in  view  of 
the  limited  duration  of  the  extension  and 
the  continued  applicability  of  the  1972 
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standard  to  cover  the  gaps  in  coverage 
created  by  the  partial  stay. 

The  minor  amendments  to  the  notes 
are  similarly  made  without  advance 
notice  and  opportunity  for  comment. 
OSHA  finds  such  process  unnecessary 
and  impracticable  in  that  the  changes 
merely  incorporate  references  to  the 
extension  and  restate  applicability  of 
the  stay  and  of  the  1972  standard. 

No  evidenciary  issues  are  involved. 

List  of  Subjects 

29  CFR  Part  1910 

Asbestos,  Occupational  safety  and 
health. 

29  CFR  Part  1926 

Asbestos.  Occupational  safety  and 
health. 

.Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  John  A,  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  HealtJi.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  DC,  20210. 

It  is  issued  pursuant  to  sections  4, 
6(b).  8(c)  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653,  655.  657).  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C. 
333).  the  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C. 
941).  29  CFR  Part  1911  and  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736), 
and  5  U.S.C.  551  et  seq. 

Signed  at  Washington,  DC,  this  23rd  day  of 
Apnl.  1987 

|ohn  A.  Pender^ass, 

Assistant  St^crt'tiiry  for  Occupational  Safety 
and  Health 

Amended  Standards 
PART  1910— {AMENDED] 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

Subpart  Z — [Amended) 

1.  The  authority  citation  for  Subpart  Z 
of  Part  1910  continues  to  read  as 
follows; 

Authority:  Sees.  6  and  8.  Occupational 
Safety  and  Health  Act.  29  U.S.C.  655.  657; 
Secretary  of  Latwr's  Orders  Nos.  12-71  (36  FR 
8754),  6-76  (41  KR  2506fl),  or  9-«3  (48  FR 
3.S736),  as  applicable:  and  38  CFR  Part  1911. 

Section  1910.1000  Tables  Z-1.  Z-2,  Z-3  also 
iBSiied  under  5  U.S.C  553. 

Section  1910.1000  not  issued  under  29  CFR 
Part  1911.  except  for  "Arsenic""  and  Cotton 
Dust'  listings  in  Table  Z-1. 


Section  1910  1002  not  issued  under  29 
U.S.C.  655  or  29  CFR  Part  1911;  also  issued 
under  5  US  C.  553. 

Section  1910.1003  through  1910, iai8  also 
issued  under  29  U.S.C.  653. 

Section  1910.1025  also  issued  under  29 
use.  653  and  5  U  S.C.  556. 

Section  1910.1043  also  issued  under  5 
U  S.C  551  e/ «e<?. 

Sections  1910.1045  and  1970.1047  also 
issued  under  29  U.S.C.  653. 

Section  1910  1499  and  1910.1500  also  issued 
under  5  use.  553. 

§  1910.1001    [Amended] 

2.  Section  1910.1001  is  hereby 
amended  by  revising  the  note  after 
Appendix  H  to  §  1910.1001  to  read  as 
follows: 

Note — Pursuant  to  an  administrative  slay 
effective  |uiy  21.  1986.  published  on  October 
17,  1966.  (51  VH  37002)  and  extended  to  July 
21.  1988  (at  52  FR  15722.  Apr  30.  1987) 
enforcement  of  this  section  is  stayed  as  it 
applies  to  non-asbestiform  tremolite. 
anthopylhte  and  actinolite.  During  the  penod 
and  to  the  extent  of  this  stay,  the  1972 
standard  governing  occupational  exposure  to 
asbestos  Iredesignated  as  29  CFR  1910  1101) 
will  remain  in  effect. 

3.  Section  1910.1101  is  hereby 
amended  by  revising  the  note  preceding 
S  1910.1101(a)  to  read  as  follows. 

{1910.1101     Ast>estos. 

Note — This  section  applies  in  lieu  of  the 
revised  standards  governing  occupational 
exposure  to  asbestos,  tremolite.  anthophy;':!e. 
and  actinollte  (29  CFR  1910.1001,  29  CFR 
1926..Sfl).  during  the  penod  and  to  the  extent 
that  the  revised  standards  have  been  partially 
stayed.  (See  51  FR  37002,  Oct,  17,  1988  and  52 
FR  15722.  Apr.  30.  1987.  for  a  de.»rj-iption  of 
Iht!  slay). 

This  section  also  applies  whenever  dll  or 
part  of  the  revised  standards  are  rendertd 
unenforceable  t>ecause  of  a  stay  or  )udR;idl 
action   In  such  a  cjise.  to  preclude  a  gap  m 
coverage,  parallel  provisions  of  this  section 
will  tdke  effect.  OSHA  will  publish  an 
Hppropnate  notice  in  the  Federal  Register 
announcing  each  such  application  of  this 
section  This  section  also  applies  pursuant  to 
the  requirements  of  29  CFR  1910  10(n(o)  and 
29  CFR  1126.58(0). 


PART  1926— [AMENDED] 

Part  1926  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

Subpart  D — (Amended] 

4.  The  authority  citation  for  Subpart  D 

of  Part  1926  continues  to  read  as 
follovi's: 

Authority:  Sees.  4.  G.  and  8.  Occupatioruil 
Safety  and  Health  Act  of  1970,  29  U.S.C.  653. 


655.  657;  sec.  107,  Contract  Work  Hours  and 
Safety  Standards  Act  (Construction  Safety 
Act),  40  U  S  C.  333.  and  Secretary  of  Labor's 
Orders  12-n  (36  FR  8754)  8-76  |41  FR  23059]. 
or  9-83  (48  FR  35736).  as  applicable.  Sections 
1926.56(c)  and  1926.58  also  issued  under  2S 
CFR  Part  1911. 

J  1926.56    [Amended] 

5.  Section  1926.58  is  hereby  amended 
by  revising  the  note  after  Appendix  I  to 
§  1926.5a  to  read  as  follows; 

Note — Pursuant  to  an  admirustr-ative  stay 
effective  [uly  21.  1986.  published  October  17. 
1986  (51  FR  37002),  and  extended  to  )uly  21, 
1988  (at  52  FR  ]5~22   .Apr   30,  198") 
enforcement  of  this  sertion  is  stayed  as  it 
applies  to  non  dbiu'siiform  tremolite. 
anthopylhte  and  actinolite   During  the  period 
and  to  the  extent  of  this  slay,  the  19"2 
pl.indard  governing  ocnipntional  exposure  to 
asbestos  (redesigndled  as  29  O'R  1910.1101) 
will  remain  m  efiect 
*  «  *  •  « 

\Ffi  Doc  H--963-  Filed  4-29-87;  8:45  am] 

BtLLING  CODE  4510-26-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

ICOTP  WUminflton.  NC  Re9u»atk>n  87-02) 

Safety  Zone  Regulations;  Cape  Fear 
River  From  Military  Ocean  Terminal, 
Sunny  Point,  NC  to  State  Ports 
Authority.  Wilmington,  NC 

agency:  Coast  Guard.  DOT 
ACTION;  Emergency  rule. 

SUMMARY:  T^e  Coast  Cuard  is 
establishing  a  safety  zone  which 
encompassH.s  a  water  area  100  yards 
around  the  SS  PFC  Eujjene  A  Obregon 
durins!  a  port  call  to  Wilmington.  North 
Carolina.  This  zone  is  needed  to 
safeguard  the  vessel  and  public  from 
any  accidents  during  Military 
Prepotdtion  Ship  (MPS)  operations. 
Entry  into  this  zone  by  other  than  assii<t 
tugs  IS  prohibited  unless  authonzed  by 
the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effec  tive  on  May  10  198"   It 
terminates  on  May  15.  1987,  or  when  the 
SS  PFC  Eugene  A.  Obregon  departs  the 
Port  of  Wilmington,  NC,  whichever  first 
occurs, 

FOR  FURTMEB  INFORMATION  CONTACT: 
LTJG  A.  D  Wiest.  Assistant  Chief. 
Operations  Department.  L'.S  Coast 
Guard  .Marine  Safetv  Office,  Suite  ."jOO, 
272  .\  Front  Street.  Wilmington.  North 
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Carolina  28401-3907  Phone:  919  343- 
4892. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
pmposed  rulemaking  was  not  published 
for  this  resulation  and  it  is  being  made 
efTective  in  less  than  30  days  after 
Federal  Register  publication.  Publishing 
an  NPRM  and  delaying  its  effective  date 
would  have  been  contrary  to  the  public 
interest  since  immediate  action  is 
n»?eded  to  prevent  possible  injury  or  loss 
of  life,  and  damage  to  the  vessel's 
equipment  during  this  operation. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  ( junior  C'.rade)  A.  D  Wiest, 
project  officer,  for  the  Captain  of  the 
Port,  and  Commander  R.  j.  Reining, 
proiect  attorney,  Fifth  Coast  Ciiard 
District  l^gal  Office 

Discussion  of  Regulations 

The  hazard  requiring  this  regulation  is 
ii.ssociated  with  the  military  cargo  on 
board  and  scheduled  to  be  loaiied  on 
board  the  SS  PFC  Kugi-ne  A.  Obregon  on 
or  about  May  10,  UW7.  This  regulation  is 
intended  to  protect  the  vessel  from  any 
accident  while  it  is  underway  or  moored 
and  loading  cargo,  and  to  protect  the 
public  from  the  consecjuences  of  such  an 
accident,  should  it  occur.  A  moving 
safety  zone  will  encompass  the  water 
area  100  yards  around  the  SS  PFC 
Fugene  A.  Obregon  while  it  transits 
from  the  Military  Ocean  Terminal, 
Sunny  P(unt,  North  (.arolina  (MOTSII) 
to  the  Slate  Ports  Authority  at 
Wilmington,  North  Carolina,  and  while 
the  SS  PFC  Eugene  A.  Obregon  is 
transiting  fnim  the  State  Ports  Authority 
to  MO'I"SLI  A  stationary  safety  zone 
will  surround  the  SS  PFC  Fugene  A. 
Obregon  while  it  is  moored  at  State 
Ports  Authority.  The  stationary  safety 
zone  encompasses  the  water  area  1(K) 
yards  around  the  vessel.  This  regulation 
is  issued  under  33  U.S.C.  1225  and  1231, 
as  set  out  in  the  authority  citation  for  all 
of  Part  KkS. 

List  of  Subjects  in  33  CFR  Part  165 

H.irbors  marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PART  165— 4  AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


Authority:  33  U  S  C  12J5  and  1231.  50 
II  S  C  191,  49  cm  1  46  anil  33  CFR  1  05-1  (g), 
6f)4-l,6  04-6.  and  lfi<)5 

2.  A  new  section.  33  CFR  165.T5014  is 
added  to  read  as  follows: 

S  165.T5014    Safety  Zone;  Cup*  Fear  Rtver 
between  Military  Ocean  Terminal,  Sunny 
Point,  North  Caroitna  and  State  Ports 
Autttoflty,  WHmington,  North  Caroitna. 

(a)  Lncatian:  The  following  areas  are 
safety  zones: 

(1)  The  waters  within  100  yards  of  the 
SS  PFC  Eugene  A.  Obregon  while  it 
transits  the  Cape  Fear  River  from 
Military  Ocean  Terminal,  Sunny  Point. 
North  Carolina  to  the  State  Ports 
Authonty  at  V\  ilmington.  North 
Carolina. 

(2)  The  waters  within  100  yards  of  the 
SS  PFC  Eugene  A.  Obregon  while  the 
vessel  is  moored  at  the  State  Ports 
Authority,  Wilmington.  NC. 

(3)  The  waters  within  100  yards  of  the 
SS  PFC  Eugene  A.  Obregon  while  it 
transits  the  Cape  Fear  River  from  the 
State  Ports  Authority  to  Military  Ocean 
Temunal.  Sunny  Point.  North  Carolina. 

(bj  EfU'(  tivo  (latrs:  This  regulation 
be(;ome8  effective  on  May  10,  1987  It 
terminates  on  May  15,  1987,  or  when  the 
SS  PFC  Fugene  A.  Obn'gon  departs  the 
Port  of  Wilmington,  North  Carolina, 
whii:h«'ver  first  occurs. 

(c)  fit'f^ukitmns:  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  by  other  than 
assist  tugs  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
any  C-oast  Cuard  commissioned  or  petty 
officer  designated  by  the  Captain  of  the 
Port 

Diitid:  April  23,  1987, 
D  L.  McCord. 

Comwunder.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Wilmington.  NC. 
(FR  Dor  87-fl7:'6  Filed  4-29-67;  8:45  am) 
BHXiNG  COOC  4«I0-I4-M 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

IDocicet  Not.  RM87-2  and  MC86-3:  Order 
No.  753] 

Domestic  Mall  Classification  Schedule: 
Change  In  Service,  1986,  Collect  on 
Delivery  Service;  Amendment 

IsHuod  April  13.  1987 

agency:  Postal  Rate  Commission. 
action:  Final  rule. 

SUMMARY:  In  accordance  with  the  April 
8. 1987,  adoption  of  the  Postal  Rate 
Commission's  recommended  Docket  No. 
MC88-3  decision  by  the  Governors  of 


the  i'ostal  Service,  the  Commission  is 
publishing  the  corresponding  changes 
for  the  Domestic  Mail  Classification 
Schedule  (DMCS).  The  DMCS  is  found 
as  Appendix  A  to  Subpart  C  of  the 
Commission's  rules  of  practice  and 
procedure  (39  CFR  3001.61  through 
3001.67).  This  change  concerns  the 
procedures  by  which  addresses  may  pay 
Collect  on  Delivery  (COD.)  charges. 
EFFECTIVE  DATE:  June  7.  1987. 
ADDRESSES:  Correspondence  should  be 
sent  to  Charles  L  Clapp.  Secretary  of 
the  Commission.  1333  H  Street,  NW.. 
Suite  300.  Washington.  DC  20268 
(telephone:  202/789-6840). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover.  General  Counsel,  1333 
H  Street,  NW.,  Suite  300,  Washington. 
DC  20268  (telephone:  202/789-6820). 
SUPPLEMENTARY  INFORMATION:  On  April 
6,  1987,  the  Governors  of  the  Postal 
Service  approved  a  decision  (Docket  No. 
MC86-3)  of  the  Commission 
recommending  a  change  in  section  6.021 
of  the  Domestic  Mail  Classification 
Schedule  Section  6.021  describes  the 
Postal  Service's  guarantees  to  the  users 
of  Collection  on  Delivery  (C.O.D.) 
service  The  Postal  Service  had 
requested  an  advisory  opinion  (Docket 
No.  N86-1)  on  a  change  to  permit  the 
addressees  to  pay  for  C.O.D.  shipments 
with  a  check  rather  than  requiring  that  a 
money  order  be  purchased.  The  purpose 
of  the  change  is  to  discourage  use  of 
COD.  in  fraudulent  schemes  in  which 
addressees  are  sent  parcels  worth  far 
less  than  the  amount  charged.  If 
addressees  pay  with  a  check  rather  than 
purcha.sing  a  money  order,  thc'y  have  a 
self-help  remedy  available. 

The  change  to  the  DMCS  makes  clear 
that  the  Postal  Service  underiakes  only 
to  insure  that  the  COD.  shipper 
receives  the  check  from  addressees  if 
they  choose  to  pay  by  that  method, 
rather  than  that  the  C.O.D.  shipper 
receive  the  amount  of  money  charged. 
The  Commission  raised  the  issue  of  a 
conforming  change  to  the  DMCS  early  in 
the  Docket  No.  N86-1  proceeding.  When 
the  Postal  Service  filed  Docket  No.  N86- 
1,  the  Commission  invited  interested 
persons  to  comment  and  participate.  51 
I-"R  6842  (February  28,  1986).  When  the 
Commission  decided  that  a  conforming 
change  to  the  DMCS  should  also  be 
considered,  it  initiated  Docket  No. 
MC86-3  under  39  U.S.C.  3623(b),  and 
invited  comment  and  participation.  51 
FR  25622-23  (July  15,  1986).  This 
proceeding  was  separate,  but  parallel. 
Owing  to  the  connection  between  the 
proceedings,  the  Commission  noted  in 
initiating  Docket  No.  MC88-3  that  the 
same  factual  record  could  be  used  for 


both.  Hearings  were  held  on  August  5. 
1986  and  October  6, 1986.  The 
Commission  received  briefs  and  reply 
briefs. 

The  amendment  to  the  DMCS  which  is 
published  in  this  order  reflects  the 
Governors'  April  6. 1987.  decision. 
Consistent  with  the  Conunission's 
explanation  in  the  rulemaking  (Docket 
No.  RM85-1)  which  led  to  the 
publication  of  the  DMCS  in  the  Federal 
Register,  this  addition  is  published  as  a 
final  rule,  since  procedural  safeguards 
and  ample  opportunities  to  have 
different  viewpoints  considered  have 
already  been  afforded  to  all  interested 
persons. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Subpart  C— Rules  Applicable  to 
Requests  for  Establishing  or  Changing 
the  Mail  Classification  Schedule 

1.  The  authonty  citation  for  39  CF'R 
Part  3001  continues  to  read  as  follows: 

Authority:  39  U.S.C.  3603  3622.  3623.  84  Slat. 
759-761;  (5  U.S  C.  553),  80  Stat.  383.  unless 
otherwise  noted. 

2.  The  following  change  in  the 
Domestic  Mail  Classification  Schedule 
published  as  Appendix  A  to  Subpart  C 
(39  ere  3001.61  through  3001.67)  of  the 
Commission's  rules  of  practice  and 
procedure  is  adopted; 

§i)  3001.61— 3001.67    [Amefxled] 

Amend  6.021  by  adding  a  second 
sentence  to  read  a^'  follows; 

"This  provision  insures  only  the 
receipt  of  the  instrument  issued  to  the 
mailer  after  payment  of  C.O.D.  charges, 
and  is  not  to  be  construed  to  make  the 
Postal  Service  liable  upon  any  such 
instrument  other  than  a  Postal  Service 
money  order." 
Charles  L  Clapp, 
Sfcretary- 
|FR  Doc,  87-0841  Filed  4-2&-67:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  73 

Oversight  of  Radio  and  TV  Broadcast 
Rules;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  Rule;  Correction. 

summary:  On  April  2, 1987,  the 
Commission  published  an  Order 


regarding  the  Oversight  of  the  Radio  and 
TV  Broadcast  Rules  (52  FR  10568).  There 
were  errors  in  that  document  and  they 
are  corrected  here, 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  Mass  Media  Bureau.  (202] 
632-5414. 

SUPPt.EMENTARY  INFORMATION: 

Erratum 

In  the  above  captioned  Order  released 
March  12, 1987,  and  published  in  the 
Federal  Register  on  April  2,  1987  at  52 
FR  10570,  the  regulatory  text  following 
amendatory  instructions  2  and  5  and  the 
text  of  amendatory  instruction  11  were 
incorrectly  stated  and  are  corrected  as 
follows: 

PART  2— {AMENDED] 

1.  Section  2983  is  amended  by 
correctly  revising  paragraph  (j)  to  read 
as  follows; 

§  2.983    Applicatton  for  type  acceptance. 
•         •         *         «         « 

(j)  An  application  for  tj-pe  acceptance 
of  an  AM  broadcast  stereophonic 
exciter-generator  intended  for 
interfacing  with  existing  tj-pe-accepted 
or  notified  transmitters  must  include 
measurements  made  on  a  complete 
stereophonic  transmitter.  The 
instruction  book  required  under 
paragraph  (d)(8)  of  this  section  must 
include  complete  specifications  and 
circuit  requirements  for  interconnecting 
with  existing  transmitters.  The 
instruction  book  must  also  provide  a  full 
description  of  the  equipment  and 
measurement  procedures  to  monitor 
modulation  and  to  verify  that  the 
combination  of  stereo  exciter-generator 
and  transmitter  meet  the  emission 
limitations  of  §  73.44. 

PART  73— {AMENDED] 

2.  Section  73.182  is  amended  by 
correctly  revising  paragraph  (a) 
introductory  text  to  read  as  follows; 

§73.182    Engineering  standards  of 
allocation. 

(a)  Sections  73.21  to  73. 37  inclusive, 
govern  allocation  of  facilities  in  the  AM 
broadcast  band  of  535  to  1605  kHz. 
Section  73.21  establishes  three  classes  of 
channels  in  this  band,  namely,  clear 
channels  for  the  use  of  high-powered 
stations,  regional  channels  for  the  use  of 
medium-powered  stations,  and  local 
channels  for  the  use  of  low-powered 
stations.  The  classes  and  power  of  AM 
broadcast  stations  which  will  be 
assigned  to  the  various  channels  are  set 
forth  in  S  73.21.  The  classifications  of 


the  AM  broadcast  stations  are  as 
follows; 

•  *         «         *         • 

3.  Amendatory  instruction  (11)  of  the 
Order's  Rules  Appendix  erroneously 
amended  §  73.1690.  paragraph  je)i6)(i). 
This  paragraph  had  previous!)  been 
deleted  in  the  Report  and  Order  in  Mass 
Media  Docket  86-264,  51  FR  41629. 
November  18,  1986,  Section  73  1690  is 
correctly  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§  73.1690    Modtftcation  of  trarwmlssion 
systems. 

•  •         •         •         • 

(e)  Any  electrical  and  mechanical 
modincation  to  authorized  transmitting 
equipment  that  is  not  otherwise 
restricted  by  the  preceding  provisions  of 
this  section,  may  be  made  without  FCC 
notification  or  authorization.  Equipment 
performance  measurements  must  be 
made  within  ten  days  after  completing 
the  modifications  [See  5  73,1590).  An 
informal  statement,  diagram,  etc. 
describing  the  modification  must  be 
retained  at  the  transmitter  site  for  as 
long  as  the  equipment  is  in  use. 

Federal  Communications  Commission, 

James  C.  McKinney. 

Chjef,  Mass  Media  Bureau 

(FR  Doi:  87-9413  Filed  4-2&-87;  8:45  am] 

BILLIMG  CODE  (712-OV-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ex  Parte  No.  346  (SutvNo.  22)1 

Short  Notice  Effectiveness  for 
Independently  Filed  Rail  Carrier  Rates 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  adopts  final 
rules  removing  the  provision  at  49  CFR 
1312.17(e).  which  provides  that  rates 
cancelled  in  the  erroneous  belief  they 
are  obsolete  may  be  republished  on  five 
days'  notice.  This  provision  was 
rendered  moot  by  a  rule  change  adopted 
in  this  proceeding  reducing  the  notice 
period  required  for  independently  filed 
new  and  reduced  rail  carrier  rates  to 
one  day.  The  Commission  also  adopts 
the  proposed  amendment  to  49  CFR 
1312.39(h)(6)  addressing  mixed  tariff 
filings  on  both  20  days'  and  one  day's 
notice. 

DATES:  The  rules  will  become  effective 

June  1,  1987. 
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FOA  FURTHER  INFORMATION  CONTACT: 

loseph  H.  Deftmar.  (202)  275-7245. 
8UPPUEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  EBuildioR. 
Washmsfon.  DC  20423,  or  call  289-J357 
(DC  Metropolitan  area). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

The  Commission  certifies  that  the 
final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  they 
merely  eliminate  a  rule  rendered  moot 
by  a  final  rule  adopted  in  this 
proceeding  and  clanfy  another  rule. 

List  of  Subjects  in  49  CFR  Part  1312 

Railroads,  Freight  tariffs. 

Dated:  April  21. 19«7. 

By  ttie  Commission.  Chairman  Gradison. 
Vice  Chairman  I^ambdjpy.  Oimmissioners 
StiTTPtt.  Andre,  and  Simmons 
Noreta  R.  McGee, 
Secretary. 

Appendix 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FIUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  49  CFR 
Part  1312  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10T62;  5  U.S.C.  553. 

S  1312.17    (AiTMmted) 

2.  The  second  sentence  in  49  CFR 
1312.17(e).  "Rates  cancelled  on  the 
erroneous  belief  they  were  obsolete  may 
be  republished  on  5  days'  notice"  is 
removed. 

3.  The  text  of  S  1312.39(h)(6)  is  revised 
to  read  as  follows: 

9  1 3 1 2.39    Mtsceltaneout  provisions  wrttlch 
may  tM  ni«d  on  less  ttum  statutory  notice. 
«         •         *         *         * 

(h)  •  •  • 

(6)  Mixed  filing.  Tariffs  or 
amendments  that  contain  new  or 
reduced  rates  in  addition  to  rate 
increases  shall  be  filed  with  the  notice 
applicable  for  rate  increases,  with  the 
new  and  reduced  rate  filings 
appropriately  symbolized  and  excepted 
from  the  notice  applicable  for  rate 
increases. 
«         •         •         •         • 

[ra  Doc.  87-9760  Filed  ♦-2*-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

lOockat  No.  70101-7001) 

Pacific  Coast  Groundfisti  Fistiery; 
Restriction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  fishing  restriction  and 
request  for  comments. 


summary:  NOAA  issues  this  notice  (1) 
modifying  the  amount  of  sablefish 
smaller  than  22  inches  that  may  be 
landed  by  the  fixed  gear  fishery,  and  (2) 
changing  the  difinition  of  "week"  for  the 
widow  and  Sehastps  complex  rockfish 
fisheries,  off  the  coasts  of  Washington. 
Oregon,  and  California,  and  seeks  public 
comment  on  these  actions.  These 
actions  are  authorized  under  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
and  change  the  provisions  setting  the 
fixed  gear  trip  limit  and  defining  a  week 
which  were  effective  [anuary  1, 1987. 
These  actions  are  necessary  because 
fishing  operations  have  been  unduly 
burdened  by  these  provisions.  The 
intended  effect  is  to  be  responsive  to 
socioeconomic  concerns  of  the  fishing 
industry  while  still  reducing  the 
likelihood  of  biological  stress  on 
sablefish.  widow  rockfish,  and  the 
Sebastes  complex  of  rockfishes. 
DATES:  The  change  to  the  fixed  gear  trip 
limit  is  effective  at  0001  hours  local  time 
April  27. 1987,  and  the  change  in 
definition  of  fishing  week  is  effective  at 
0001  hours  local  time  May  3. 1987.  until 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
May  15,  1987. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten.  Director.  Northwest 
Region.  National  Marine  Fisheries 
Service,  7800  Sand  Point  Way  NE..  BIN 
C15700.  Seattle.  WA  98115;  or  E.  Charies 
Fullerton,  Diractor,  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street.  Terminal  Island.  CA 
90731. 

FOR  FliRTHCR  INFORMATION  CONTACT: 
Rolland  A.  Schmittea  205-526-6150,  or 
E.  Charles  Fullerton.  213-514-6196. 
StJPPtCMSMTARY  INFORMATION:  The 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  at  SO  CFR  663.22  and  663.23 
provide  for  inseason  adjustments  of 
fishing  levels  by  notice  published  in  the 
Federal  Register.  This  action  changes 
those  provisions  effective  January  1. 


1987  (52  FR  79a  January  9, 1987)  which 
set  the  trip  limit  at  100  pounds  for 
sablefish  smaller  than  22  inches  (total 
length)  caught  with  fixed  gear,  and 
which  defined  a  Sunday  to  Saturday 
fishing  week  in  the  widow  rockfish  and 
Sebastes  complex  fisheries.  The  Pacific 
Fishery  Management  Council  (Council) 
reviewed  these  provisions  at  its  April  7- 
10. 1987  meeting  in  Seattle,  Washington, 
and  recommended  the  following 
changes. 

Fixed  Gear  Trip  Limit  for  Sablefish 

Council  recommendation 

The  Council  recommended  that  the 
trip  limit  for  sablefish  smaller  than  22 
inches  (total  length)  caught  fixed  gear 
should  be  increased  from  100  pounds  to 
1,500  pounds  (round  weights)  coastwide. 

Rationale 

A  5,000-pound  trip  limit  on  sablefish 
smaller  than  22  inches  (total  length)  had 
been  imposed  for  all  gears  north  of  Point 
Conception,  California  from  1983 
through  1988  to  reduce  the  likelihood  of 
biological  stress  which  was  expected  if 
landings  of  juvenile  fish  were  not 
curtailed.  At  its  November  19-20. 1986 
meeting,  the  Council  heard  extensive 
testimony  by  its  advisory  bodies  as  well 
as  industry  representatives  supporting 
sablefish  trip  limits  in  1987.  Many  fixed 
gear  representatives  attending  the 
November  1986  meeting  requested  a 
reduction  of  the  5.000-pound  trip  limit 
for  fixed  gear  because  they  normally 
keep  primarily  larger  fish  that  are  worth 
more  and  because  they  felt  that  many 
small  sablefish  released  from  fixed  gear 
would  survive.  These  fixed  gear 
representatives  did  not  expect  a  reduced 
trip  limit  to  seriously  restrict  their 
operations,  and  in  fact  initially  offered 
to  land  no  sablefish  smaller  than  22 
inches.  However,  the  Council  felt  a 
small  incidental  catch  allowance  of  100 
pounds  was  needed  to  avoid 
enforcement  actions  when  the 
occasional  undersized  sablefish  was 
retained,  and  to  prevent  restricting  the 
small  dory  fishery  off  southern 
California.  Accondingly,  the  Council 
recommended  that  the  trip  limit  on 
sablefish  smaller  than  22  inches  be 
reduced  to  100  pounds  coastwide  for 
fixed-gear  vessels. 

After  the  100-pound  limit  was 
Implemented  on  January  1. 1987.  it 
became  apparent  that  the  fixed  gear 
fleet  had  not  been  fully  represented  at 
the  November  1966  meeting.  Other  fixed 
gear  fishermen  expressed  their  concern 
that  the  100-pound  trip  limit  does  not 
allow  sufficient  room  for  error  in 
estimating  the  weight  of  sablefish 
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smaller  than  22  inches  on  board, 
eliminates  the  few  small  dory  operations 
which  fish  in  shallow  waters  and  rely 
heavily  on  the  undersize  tolerance  to 
subsist,  and  caused  an  economic 
hardship  to  those  vessels  which  had  to 
slow  operation  in  order  to  precisely 
measure  the  limit.  At  its  March  9-13  and 
April  7-10. 1987  meetings,  the  Council, 
heard  requests  by  these  fixed  gear 
interests  to  increase  the  trip  limit.  After 
hearing  this  testimony,  the  earlier 
proponents  of  the  100-pound  limit 
agreed  that  the  trip  limit  should  be 
increased. 

The  Council's  Groundfish 
Management  Team  (Team),  consisting  of 
state  and  Federal  fishery  and  social 
scientists,  analyzed  the  effects  of 
various  levels  of  a  fixed  gear  trip  limit 
on  sablefish  smaller  than  22  inches. 
Under  the  current  100-pound  limit, 
approximately  61  percent  of  longline 
trips  and  52  percent  of  pot  trips  are 
impacted  (i.e.,  would  suffer  reduced 
landings  of  small  sablefish  and  the  loss 
in  revenue  from  these  fish).  (Longiines 
and  pots  are  the  major  fixed  gear 
components  affected  by  this  limit  on 
sablefish.)  It  should  be  noted,  however, 
that  some  discards  of  less  valuable, 
small  sablefish  normally  occur.  The 
Team  estimated  that  a  trip  limit  of  1,000 
pounds  would  impact  11  percent  of  the 
longline  and  20  percent  of  the  pot  trips. 

The  Council,  mindful  that  these 
percentages  are  based  on  averages  and 
that  a  1,000-pound  limit  cculd  restrict 
operations  of  large-capacity  vessels, 
agreed  that  a  1,500-pound  trip  limit  was 
much  more  appropriate  for  fixed  gear 
landings  of  sablefish  smaller  than  22 
inches,  and  still  would  provide  adequate 
protection  of  the  sablefish  resource. 

Since  the  5,000-pound  trip  limit  in 
effect  between  1983  and  1986  was 
considered  sufficient  to  reduce  the 
likelihood  of  biological  stress  on 
sablefish,  anything  less  also  would 
provide  adequate  protection.  Therefore, 
increasing  the  trip  limit  to  1,500  pounds 
will  still  keep  the  risk  of  biological 
stress  at  minimal  levels  and  will  be 
based  on  the  best  available  information. 

Secretarial  A  ction 

For  the  reasons  stated  above,  the 
Secretary  concurs  with  Council's 
recommendation  and  herein  announces 
that  the  portion  of  the  management 
measures  at  52  FR  795,  second  column, 
paragraph  (2)(b),  setting  a  100-pound  trip 
limit  for  sablefish  smaller  than  22  inches 
(total  length)  caught  with  fixed  gear  is 
changed  so  that  no  more  than  1,500 
pounds  (round  weight)  of  sablefish 
smaller  than  22  inches  (total  length) 
caught  with  fixed  gear  may  be  taken  and 
retained,  possessed,  or  landed,  per 


vessel  per  fishing  trip.  No  other 
provision  is  changed  by  this 
modification. 

It  should  be  noted  that  one  other 
revision  previously  has  been  made  to 
the  notice  at  52  FR  795.  second  column, 
paragraph  (2)(d)(l);  the  size  limit  for 
processed  sablefish  was  reduced  from 
16  inches  to  15.5  inches  (52  FR  11473, 
April  9, 1987). 

Fishing  Week  Definition 

Council  Recommendation 

The  Council  recommended  that  the 
definition  of  "week"  used  in  trip 
frequency  restrictions  for  widow 
rockfish  and  the  Sebastes  complex  of 
rockfishes  be  changed  from  Sunday- 
Saturday  to  Wednesday-Tuesday, 
effective  May  3, 1987.  The  transitional 
period  from  May  3  to  May  12. 1987  will 
be  considered  a  week  for  purposes  of 
these  restrictions. 

Rationale 

Widow  rockfish  and  the  Sebastes 
complex  of  rockfishes  (including 
yellowtail  rockfish)  are  both  managed 
by  trip  poundage  and  frequency 
restrictions  which  limit  the  number  of 
landings  above  3,000  pounds  that  may 
be  made  in  a  week.  Options  for  twice- 
weekly  or  biweekly  limits  also  are 
provided  for  the  Sebastes  complex.  In 
these  restrictions,  a  week  has  been 
defined  as  starting  Sunday  and  ending 
Saturday.  Fishing  processors  have  noted 
the  tendency  for  fishermen  to  make 
landings  close  to  the  end  or  beginning  of 
the  regulatory  week  (e.g.  Saturday  and 
Sunday)  which  results  in  disrupted 
weekends  and  overtime  for  employees 
who  must  be  on  hand  for  off-loading. 
Enforcement  agents  agreed  that 
changing  the  fishing  week  to 
Wednesday-Tuesday  would  lessen  their 
weekend  responsibilities  but  worried 
that  this  untraditional  definition  might 
cause  some  initial  confusion.  As  a 
result,  an  effective  date  of  May  3. 198" 
was  agreed  to,  with  the  10-day  penod 
from  May  3  to  May  12, 1987  being 
considered  a  week,  so  that  all  parties 
would  be  fully  aware  of  this  change. 

This  change  has  no  effect  on  the 
resource,  and  is  made  at  the  request  of 
the  processing  industry.  Although  one 
fisherman  complained  that  he  was 
losing  three  days  of  fishing  opportunity 
by  imposing  the  10-day  transitional 
"week,"  he  was  reminded  that  he 
currently  could  land  on  Saturday  and 
again  on  Wednesday  as  would  be  the 
case  during  the  transitional  week,  and 
that  no  loss  of  fishing  time  necessarily 
would  result. 


Secretarial  Action 

The  Secretary  concurs  with  the 
Council's  recommendation  and  herein 
changes  the  following  definitions  as 
they  pertain  to  tnp  frequency 
restrictions  for  widow  rockfish  and  the 
Sebastes  complex  of  rockfishes  found  at 
52  FR  792  and  793  as  follows: 

(1)  "One-week  penod'  means  seven 
consecutive  days  beginning  0001  hours 
Wednesday  and  ending  2400  hours  Tuesday, 
local  time. 

(2)  "Two-weel^  penod"  means  14 
consecutive  days  beginning  a!  0001  hours 
Wednesday  and  ending  2400  hours  Tuesday. 
local  time, 

(3)  Only  one  landing  above  3.000  pounds 
may  be  made  dunng  the  penod  from  May  3 
through  May  12. 1987.  unless  fishing  under  the 
biweekly  or  twice-weekly  tnp  limits  for  the 
Sebastes  complex 

(a)  If  fishing  under  the  biweekly  trip  limit 
for  the  Sebastes  complex,  only  one  landing 
above  3.000  pounds  may  be  made  during  the 
penod  from  May  3  to  May  19. 1987.  or  from 
May  10  to  May  26.  198" 

(b)  If  fishing  under  the  twice-weekly  trip 
limit  for  the  Sebastes  complex,  only  two 
landings  above  3.0(X)  pounds  may  be  made 
during  the  penod  from  May  3  through  May  12, 
1987. 

All  other  provisions  for  widow 
rockfish  and  the  Sebastes  complex  of 
rockfish  published  at  52  FR  790  remain 
in  effect. 

Classification 

Tlie  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determinations  are 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director.  Northwest 
Region  (see  ADDRESSES)  dunng  business 
hours  until  the  end  of  the  comment 
penod. 

These  actions  are  being  taken  under 
the  authority  of  50  CFR  663.22  and 
663.23.  and  are  in  compliance  with 
Executive  Order  12291.  The  actions  are 
covered  by  the  Regulaton,  Flexibility 
Analysis  prepared  for  the  authorizing 
regulations. 

Section  663.23  of  the  groundfish 
regulations  states  that  the  Secretar\'  will 
publish  a  notice  in  the  Federal  Register 
in  proposed  form  unless  he  determines 
that  prior  notice  and  public  review  are 
impracticable,  unnecessan.-,  or  contrary 
to  the  public  interest.  F*rompt  action  to 
revise  the  current  fishing  restrictions  is 
necessary  to  alleviate  further  hardship 
on  the  fishing  industry.  Consequently, 
further  delay  of  these  actions  is 
impracticable  and  contrary  to  the  public 
interest.  The  change  to  the  fixed  gear 
trip  limit  for  sablefish  is  taken  in  final 
form  effective  0001  hours  local  time  on 
April  27, 1987,  the  earliest  date  possible. 
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The  provision  to  change  the  fishing 
week  will  be  effective  May  3,  1987.  at 
the  industry's  request,  so  that  all  parties 
will  be  fully  aware  of  the  change.  The 
States  of  Washington.  Oregon,  and 
California  are  implementing  similar 
regulations  on  these  dates. 

The  public  has  had  opportunity  to 
comment  on  these  actions.  The  public 
participated  at  meetings  of  the  Council 
and  Its  advisory  bodies  on  March  9-13 
and  April  7-10,  1987,  and  the  Councirs 
(iroundfish  Management  Team  on 
February  10-12  and  March  30-April  1. 
1987.  Further  public  comments  will  be 
accepted  fur  1,5  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Usl  of  Subjects  in  50  CFR  Part  663 

Fisheries.  Fishing 
ilti  use.  IHOl  t'l  in;  ) 

DHti'd:  .\pnl  24.  I'W 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  FotSdanCt 
and  TechnoliHiv.  Nationa!  Marine  FlshetitU 
Service. 
(FR  nor  rt"  9-65  Filfii  4-27-87.  2.11  pm] 
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Proposed  Rules 


Federal    Register 

Vol    52.   No    83 
Thursdav,  Apr.'i  30    l'»8- 


This   section   of   the   FEDERAL   REGISTER 
contains   notices  to  the   public   of  the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS  to  give  interested  persons  an 
opportunity   to   participate   in   ttie   rule 
making   pnof   to  the   adoption   of   the   final 
rules. 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Part  456 

Amendment  to  Guidelines  and 
Schedule  of  Fees  Implementing  the 
Freedom  of  Information  Reform  Act  of 
1986 

agency:  National  Capital  Planning 
Commission. 


action:  Proposed  rule. 


summary:  The  National  Capital 
Planning  Commission  (the  Commission] 
proposes  to  am.end  its  Freedom  of 
Information  Act  Regulations.  1  CFR  Part 
4,56.  published  as  amended  at  47  FR 
44229.  These  new  regulations  are  in 
accordance  with  the  Office  of 
Management  and  Budget  (0MB) 
guidelines  and  schedule  of  fees 
implementing  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L 
99-570).  Additional  minor  changes  are 
made  in  accordance  with  revised  NCPC 
duty  assignments. 

DATE;  Comments  must  be  received  by 
lune  1.1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathenne  Bams  Soffer,  General 
Counsel/FOIA  Officer,  National  Capital 
Planning  Commission,  1325  G  Street, 
NW.,  Washington,  DC  20576.  Telephone: 
(202)  724-0174. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  As 
required  by  the  Regulatory  Flexibility 
Act,  It  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  Subjects  in  1  CFR  Pari  456 

Freedom  of  information. 
April  24.  1987 
Reginald  W  Grifnth, 

Executnp  Dtrei  tor. 

For  the  reasons  set  forth  in  the 
preamble.  NCPC  proposes  to  amend  1 
CF'R  Part  456  as  follows: 


PART  456— NATIONAL  CAPITAL 
PLANNING  COMMISSION  (FREEDOM 
OF  INFORMATION  ACT 
REGULATIONS) 

1.  The  authority  for  Part  456  is  revised 
to  read; 

Authority:  5  U.SC,  522.  as  amended. 

2.  The  table  of  contents  for  Part  1  is 
revised  to  read  as  follows: 


Sec. 

4561 

456.2 

456.3 

456,4 


Introduction, 

Organization. 

Definitions. 

Public  access  to  information. 


3.  In  Part  456  all  references  to 
"Commission's  Records  Management 
Officer"  are  revised  to  read  "Freedom  of 
Information  Officer." 

§456.2    [Amended] 

4.  Section  456.2  is  amended  to  add  the 
following  paragraphs  (g)  and  (h); 

•         *         «         *         * 

(g)  Carto/Graphics  Division, 
(h)  Public  Affairs  Division. 

§  456.3    [  Redesignated  as  §  456.4 ] 

5.  Section  456.3  is  redesignated  as 

§  456.4,  and  new  §  456.3,  Definitions,  is 
added  as  follows: 

§  456.3    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  Direct  costs.  This  term  means 
those  expenditures  which  the 
Commission  actually  incurs  in  searching 
for,  duplicating  and  reviewing  records. 

(b)  Search.  This  term  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents. 

(c)  Duplication.  This  term  refers  to  the 
process  of  making  a  copy  of  a  document 
necessary  to  respond  to  a  Freedom  of 
Information  Act  request. 

(d)  Review.  This  term  refers  to  the 
proces*  of  examining  documerts  located 
in  response  to  a  request  that  is  for 
commercial  use  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  to  be  withheld,  and  includes 
processing  any  documents  for 
disclosure. 

(e)  Commercial  use  request.  This  term 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade  or  profit  interests  of  the  requester 


or  the  person  on  v^huse  behalf  the 
request  is  made, 

[f]  Educational  jnsmutior  This  terrr. 
refers  to  a  preschool,  a  public  or  pr;\a',e 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  progrsms  of  scholarly 
research. 

(g)  Non-commercial  scientific 
institution.  This  term  refers  to  a 
nonprofit  institution  which  is  operated 
solely  for  the  purpose  of  condui  ting 
scientific  research  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry 

(h)  Representative  of  the  news  media. 
This  term  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  pubhc.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  m  those  instances 
when  the\  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it  A  request 
for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  e  request 
that  IS  for  a  commercia'  use. 

§456.4     [Amended] 

6,  Section  456,4;))(l)[v;iij  is  amended 
to  add  the  following  sentence  to  the  end 
of  the  paragraph: 


ill 

(viii)  *    *   *  The  Commission  may 
charge  for  search  costs,  where 
applicable,  even  if  there  is  ultimately  no 
disclosure  of  records 


7.  Section  456  4  is  amended  to  aad  the 
following  paragraph  (j)(l)(ix): 
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ll)  •   •   • 

(!)•   •   * 

(ix)  Review  r.haryes — $5  00  per  qiirtrter 
hour  The  Commission  may  charj^e  for 
review  costs,  where  applicable,  even  if 
there  is  ultimately  no  disclosuff  nf 
records. 

■  •  •  •  • 

8.  Section  4.S6.41j)(2)  is  redesiRnated  as 
i  456.4(j|(.l)  and  a  new  §  45«  41))(2)  is 
added  as  follows: 


(2)  The  Commission  may  rharse  the 
ab(jve-8tat(ni  fees  for  the  production  of 
information  pursuant  to  the  Art.  ha.Hcd 
upon  the  foliowing  requester 
classifications 

|i)  Commcryidl  usf  rfqucatrr  The 
Commission  may  charge  requesters  in 
this  CHtej^ory  for  all  the  direct  costs  of 
searching  for,  reviewing  for  release,  and 
duplicatmx  the  records  soiij?ht.  In 
determining  whether  a  request  is  for 
commercial  use.  the  Commission  will 
look  to  the  use  to  which  a  rt'quester  will 
put  the  documents  requested   Where  n 
requester  does  not  explain  the  use  or 
where  the  explanation  is  insufficient,  the 
Commission  may  draw  reasonable 
inferences  from  the  requester's  identity. 

(ll)  F.durational  and  tion-cnmmrrciol 
scif^ntific  institution  requesters.  The 
Commission  shall  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  KK)  pages.  Requesters  must 
show  that  the  request  is  being  made  .is 
authorized  by  or  under  the  auspices  of  a 
qualifying  institution  and  that  the 
records  sought  are  not  for  a  commercial 
use.  but  are  sought  in  furtherance  of 
scholarly  (if  the  request  is  from  an 
educational  institution)  or  non- 
commercial scientific  research  (if  the 
request  is  from  a  non-commercial 
scientific  institution) 

(ill)  Representatives  of  the  news 
media  The  ('ommission  shall  provide 
documents  to  requesters  in  this  category 
for  the  cost  of  reproduction  alone, 
excluding  charges  for  the  first  KK)  pages. 

(iv)  All  other  requesters.  The 
Commission  may  charge  requesters  who 
do  not  fit  into  any  of  the  categories 
above  fees  which  recover  the  full 
reasonable  direct  costs  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request,  excluding  the 
first  100  pages  and  first  two  hours  of 
search  time  Requests  from  record 
subjects  for  records  about  themselves 
filed  in  the  ('ommission's  system  of 
records  will  continue  to  be  treated  under 
the  fee  provisions  of  the  Privacy  Act  of 
1974  which  permit  fees  only  for 
reproduction. 


9.  Section  456.4(j)(3)  is  redesignated  as 
456.4(j)(4)  and  is  revised  to  read  as 
follows: 

111-    *    * 

(4)  The  Commission  may  not  charge 
fees  to  any  requester  if  the  cost  of 
collecting  the  fee  would  be  equal  to  or 
greater  than  the  fee  itself.  The  minimum 
fee  for  the  production  of  information 
will  be  $2.00  (over  and  above  the  first 
free  100  pages  and  2  hours  search  time. 
where  applicable).  The  Commission  s 
Freedom  of  Information  Officer  shall 
provide  documents  furnished  under  the 
Act  without  any  charge  or  at  a  charge 
reduced  below  the  fees  established 
under  §  45t)  ;Ml)(t)  if  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  it  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

•  •  •  *  • 

10  Section  456.4(k)(ll  is  amended  to 
add  at  the  beginning: 

*  *         •         •         • 

(k)  •  •  * 

(1)  *   •   *  Where  the  agency  estimates 
that  duplication,  review  or  search 
charges  are  likely  to  exceed  $2.5. (K).  it 
shall  notify  the  requester  of  the 
estimated  amount  of  fees,  unless  the 
requester  has  indicated  in  advance  his 
or  her  willingness  to  pay  fees  as  high  as 
those  estimated. 

•  •         •         *         • 

11  Section  4364(k)(2)  is  revised  to 
read  as  follows: 

(k)  •    •    • 

(2)  Where  the  Freedom  of  Information 
Officer  determines  that  fees  are  likely  to 
exceed  $250.00,  the  Commission  may 
require  advance  payment  of  the  fee  in 
whole  or  in  part   Where  a  requester  has 
previously  failed  to  pay  a  fee  charged  in 
a  timely  manner  or  is  presently  in 
arrears,  the  Commission  may  require  the 
requester  to  pay  the  full  amount  owed 
and  to  make  an  advance  payment  of  the 
full  amount  of  the  estimated  fees  before 
the  agency  begins  to  process  a  new 
request  or  completes  a  pending  request. 

•  •  •  •  • 

12.  Section  456.4  is  amended  to  add 
the  following  paragraph  (k)(4): 


(4)  A  requester  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document(s).  solely  in 
order  to  avoid  payment  of  fees.  When 
the  Commission  reasonably  believes  a 
requesterfs)  is  attempting  to  break  a 
request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 


assessment  of  fees,  the  Commission  may 

aggregate  any  such  requests  and  charge 

accordingly. 

•         •         •         *         * 

13.  Section  454.4(1)  is  amended  by 
removing  the  second  sentence  therein. 

\VR  Doc  87-9639  Filed  4-29-87.  8:45  am| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part*  307  and  316 

Veterans  Readjustment  Appointments; 
Temporary  and  Term  Employment 

AQENCY:  Office  of  Personnel 

Management 

action:  Proposed  regulations. 


summary:  The  Office  of  Personnel 
.Management  (OPM)  proposes  to  amend 
its  regulations  on  the  Vetttrans 
Read|ustment  Appointment  (VR.A) 
Program  to  incorporate  statutory 
changes  The  statutory  authority  for  the 
VRA  program  as  cited  in  the  "Veterans' 
Benefits  Improvement  Act  of  1984  "  (l*ub. 
L  98-543)  expired  on  September  30, 
1986,  On  October  28,  1986,  the  F>resident 
signed  Pub  L.  99-576,  '"Veterans' 
Benefits  Improvement  and  Health-Care 
Authorization  Act  of  1986,"  extending 
the  law  through  December  31,  1989. 
These  regulations  would  allow  agencies 
to  use  the  VRA  authority  through 
December  31.  1989. 

DATE:  Comments  must  be  submitted  on 
or  before  June  29,  1987. 
ADDRESS:  Send  or  deliver  comments  to 
Marvin  Kossmann:  Chief,  Veterans  and 
Selective  Placement  Programs  Division. 
Office  of  Recruiting  and  Special 
Personnel  Programs;  Career  Entry 
Croup,  Office  of  Personnel  Management; 
Room  7317;  1900  E  Street,  NVV., 
Washington.  DC  20415 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Jackson,  (202)  632-7082. 

SUPPUEMCNTARY  INFORMATION:  1  he  VRA 
IS  a  special  noncompetitive  appointment 
authority  applicable  only  to  Vietnam  era 
veterans.  Agencies  in  the  executive 
branch  have  a  responsibility  to  provide 
maximum  employment  and 
advancement  opportunities  for  qualified 
disabled  veterans  and  Vietnam  era 
veterans  Therefore.  OPM  is  proposing 
to  revise  its  regulations  on  the  VRA 
program  to  effect  the  extension  date  of 
the  program  by  amending  5  CFR  Parts 
307  and  316.  These  revisions  include 
only  the  basic  requirements  of  law  and 
eliminate  language  which  properly 
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belongs  in  the  Federal  Personnel  Manual 
(FPMl. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  by  section  1(b)  of 
E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  Ihey  affect  only  Federal 
employees. 

List  of  SubiecU  in  5  CFR  Parts  307  and 
316 

Government  employees.  Veterans. 
Office  of  Personnel  Management. 
Constance  Homer. 

Din>(  lor 

Accordingly.  OPM  proposes  to  amend 
Parts  307  and  316  of  Title  5.  Code  of 
Federal  Regulations,  as  follows: 

PART  307— VETERANS 
READJUSTMENT  APPOINTMENTS 

1.  The  authority  citation  for  Part  307 
continues  to  read  as  follows: 

Authority:  5  U  S.C.  3301.  3302;  E.O  11521.  3 
CT-'R  1970  Comp.  p  912.  3«  U.S.C  2014. 

2.  Sections  307.102  and  307.103  are 
revised  to  read  as  follows: 

§307.102    Coverage  ar>d  generaJ 
responsitHUtles. 

(aj  Federal  agencies  have  the 
responsibility  to  provide  the  maximum 
of  employment  and  job  advancement 
opportunities  to  qualified  disabled 
veterans  and  Vietnam  era  veterans. 

(b)  The  Office  of  Personnel 
Management  (OPM)  will  prescribe 
instructions  and  guidance  for 
implementing  the  Veterans 
Readjustment  Appointment  Program 
through  the  Federal  Personnel  Manual 
(FTM)  system. 

(c)  The  current  statutory  authority  for 
the  Program  extends  through  December 
31.  1989. 

§  307.103    Appointing  authority. 

An  agency  may  appoint  any  veteran 
who  meets  the  basic  veterans 
readjustment  appointment  eligibility 
requirements  provided  by  law. 

§307.104  ttwough  307.107    IRemoved] 

3.  Sections  307.104  through  307.107  are 
removed. 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

4.  The  authority  citation  for  Part  316  is 
revised  to  read  as  set  forth  below,  and 


the  authority  following  any  section  in 
Part  316  is  removed: 

Authority:  5  U.S.C.  3301  and  3302  and  E.O 
10577  (3  CFR.  1954-1958  Comp  p  218): 
§  316  302  also  issued  under  5  U.S  C  3304(c). 
38  U.S.C.  2014.  and  E.O.  12362:  §  316.402  also 
issued  under  5  U.S.C  3304(c)  and  3312.  22 
U.S.C.  2506  (9  Stat.  371,  E.O.  12137).  38  U  SO 
2014.  and  E.O  12362. 

5.  Section  316.302  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  316.302    Selection  of  term  employees. 

•  •         •         •         1 

(c)  *  •  • 

(2)  Any  veteran  who  meets  the 
qualifications  for  a  veterans 
readjustment  appointment  is  eligible  for 
employment  under  this  paragraph.  The 
Office  will  prescribe  instructions  and 
guidance  in  FPM  Chapter  316  on 
implementing  term  employment  for 
veterans  readjustment  appointment 
eligibles. 

*  *  •  •  • 

6.  Section  316.402  is  amended  by 
revising  paragraph  (b](4]  to  read  as 
follows: 

§  316.402    Authorities  for  temporary 
appointments. 

•  *         ♦         *         « 

(b)  ♦  •  • 

(4)  Any  veteran  who  meets  the 
qualifications  for  a  veterans 
readjustment  appointment  is  eligible  for 
employment  under  this  paragraph.  The 
Office  will  prescribe  instructions  and 
guidance  in  FPM  Chapter  316  on 
temporary  limited  employment  for 
veterans  readjustment  appointment 
eligibles. 

•  •         «         «         * 

|FR  Doc.  87-9747  Filed  4-29-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commis*k>n 

18  CFR  Part  271 

I  Docket  No.  RM79-76-243  (Coiorado— 39 
Addition  tl)] 

High-Cost  Gas  Produced  From  Tigtrt 
Formations;  Order  Withdrawing 
Proposed  Rutsmaking  aiKl  Terminating 
Docket 

Issued;  April  24.  1987. 

AGEMCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACnOM:  Notice  of  proposed  rulemaking; 

withdrawal. 

SUMMAAY:  Under  section  107(c)(5)  of  the 


Natural  Gas  Pohc>  Act  of  1978.  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary-  nsks  or  costs  and 
once  designated  may  receive  incentive 
price.  Under  section  10"(c;i51,  the 
Commission  issued  a  rule  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations  Here, 
the  Commission  received  a  request  from 
the  Colorado  Oil  and  Gas  Commission 
to  withdraw  a  recommendation 
previously  submitted  to  the  Commission 
that  the  Niobrara  Formation  underlying 
certain  acreage  in  Weld  County. 
Colorado  (Colorado  39 — Addition  II)  be 
designated  a  tight  formation  under 
§  27l.703(dl.  The  Commission  grants  the 
request  for  withdrawal  of  the 
recommendation,  withdraws  its 
proposed  rulemaking  and  terminates 
this  docket. 

DATE:  This  order  is  effective  May  26. 

1987. 

FOR  RJRTMER  INFORMATION  CONTACT: 

Edward  G.  Gingold.  (202)  357-9114 

or 
Victor  H.  Zabel.  (202)  357-«737. 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman.  Anthonv  C,  Sousa.  Chnrles  G. 
Stalon.  Charles  A.  Trhbandi  and  CJwl.  Naeve. 

Background 

Section  271.703  '  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  establishes 
procedures  and  substantive  guidelines 
whereby  a  jurisdictional  agenc>  may 
submit  recommendations  to  the 
Commission  that  a  particular  formation 
or  portion  thereof  be  designated  as  a 
tight  formation.  Section  271.703(c)i2l!i) 
establishes  the  guidelines  which  a 
formation  must  meet  to  be  designated  as 
a  tight  formation. 

On  January  29,  1985.  the  Commission 
received  from  the  State  of  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  a  recommendation  that  the 
Niobrara  Formation  m  portions  of  Weid 
County.  Colorado,  be  designated  m  a 
tight  formation.  The  recommended 
acreage  is  an  extension  of  an  area  in 
which  the  Niobrara  Formation  had  been 
previously  approved  as  a  tight  formation 
by  the  Commission.'  Pursuant  to 


'  18  CFR  2-1  703(198S) 

»  Dockel  \c  RM^9-7&-235  (Colorado— 39).  l6»ueo 
lanuarv  Ih.  1985,  FERC  Stalule*  and  RegulaUoiu 
%  30.628.  50  FR  4640  iFebraary  1.  1865). 
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S  271.703(c)(4).  a  Notice  of  Propoged 
Rulemaking  by  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation 
(OPPR)  was  issued  on  February  11.  1985. 
to  determine  whether  the  Colorado 
recommendation  should  be  adopted.' 
No  comments  were  received. 

Discussion 

In  support  of  its  recommendation. 
Colorado  submitted  a  summary  of  core 
analysis  data  from  five  wells  located 
outside  the  petitioned  area.  As 
authorized  by  S  271.703(c)(3)(vii).  staff 
requested  by  letter  dated  May  6,  1985, 
that  Colorado  supplement  its 
recommendation  with  permeability  data 
for  wells  situated  withm  the  petitioned 
area.  Without  such  data,  the 
Commissions  staff  could  not  determine 
whether  the  average  ;/)  situ  gas 
permeability  was  expected  to  be  0  1 
millidarcy  or  less,  as  provided  by 
§  271.703(c)(2)(i)(A).  Staff  also  requested 
post-stimulation  production  data  and 
any  other  pertinent  information  to 
substantiate  the  recommendation  that 
the  pre-stimulation  flow  rate  whs  not 
expected  to  exceed  the  maximum  lawful 
rate  set  forth  in  5  271703(rl|2)(iil.  Flow 
rate  data  was  nut  provided  m  the 
oriKinal  record  supporting  the  subject 
recommendation. 

In  response  to  the  staff  request. 
Kauffman  and  Weinberser.  Inr.  , 
successor  to  V.V  A  C  Energy  Resources 
indicated  to  Colorado  that  it  wished  tu 
withdraw  the  application  sulimitted  by 
CF  A  C  F.nergy  Resources.  Bv  letter 
dated  December  19,  1988,  Ciolorado 
transmitted  the  applicant's  request  for 
witndrawal  to  the  Commission  and 
indu  ated  (Colorado's  concurrence  The 
CCommission  is  treating  the  Colorado 
concurrence  as  a  request  for  withdrawal 
of  its  recommendation  This  action  is 
without  prejudice  to  resubmittal  of  the 
recommendation  if  and  <it  such  time  iis 
additional  information  required  by  the 
Commission's  regulations  becomes 
availat>le. 

The  Commission  orders: 

(A)  The  request  by  the  Colorado  Di! 
and  Gas  Commission  that  the  subject 
recommendation  for  designation  of  a 
tight  formation  be  withdrawn  Is  granted 

(B)  The  Notice  of  Proposed 
Rulemaking  In  this  docket  be 
withdrawn 

(C)  Docket  No.  RM79-78-243  is  hereby 
terminated  without  prejudice  to  any 
subsequent  recommendation  that 
Colorado  may  resubmit  that  the 
Niobrara  Formation  be  designated  us  a 
tight  formation  under  S  271.703. 


By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

|KK  Uoc  S7-9fll6  Filed  4-2ft-87;  8  45  am] 

WLUMa  COOC  •717-01-M 

18  CFR  Part  292 
IDockct  No  RM87-12-000] 
Cogeneratlon;  Small  Power  Production 

April  24.  1987. 

AOENCV:  Federal  Fjiergy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  public  conferences; 
partial  extension  of  time. 


•  50  re  ai9«.  February  14   198.^ 


SUMMARY:  The  Federal  Energy 
Regulatory  (Commission  (Commission) 
has  held  a  series  of  public  conferences 
to  afford  the  public  an  opportunity  to 
comment  on  issues  concerning  the 
Implementation  of  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1U7H  (IMIRI'A),  IH  i;  S.C.  824a-3.  Notice 
of  the  public  cimferences  was  issued  on 
lanuary  20,  1987  {S2  VR  2552  (1987)).  This 
luilice  extends  the  time  for  responding 
to  questions  asked  by  the  Commissioner 
at  the  conferences 

DATES:  Answers  to  questions  are  due  on 
or  before  May  8.  1987  The  deadline  for 
general  comments  remains  April  30, 
1987. 

ADDRESS:  .Ml  filings  should  refer  to 
Docket  No  RMH7-12-4XX),  and  should  be 
addressed  to:  Office  of  the  Secretar>', 
Federal  Hnergy  Regulatory  Commission. 
825  North  Capitol  Street.  NF  . 
W.ishmgton,  DC  2^20 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb.  Secretary.  (202)  357- 
«4()() 

Notice  of  Extension  of  Time 

On  April  21,  1987,  Oklahoma  Gas  and 
Kiectric  Company  (O(jAE)  filed  a  molum 
for  an  extension  of  time  for  the  filing  of 
final  comments  in  response  to  questions 
at  publu  hearings,  in  the  above- 
docketed  proceeding   At  each  of  the 
regional  hearings  and  at  the  final 
hearing  in  Washington.  DC,  several 
(Commissioners  directed  specific 
questions  to  participants  in  these 
proceedings  and  asked  that  the 
participants  respond  to  those  questions 
in  writing.  OGAEs  motion  states  that 
the  current  .April  30,  1987.  deadline  for 
the  filing  of  final  comments  does  not 
permit  adequate  opportunity  to  respond 
to  the  extensive  questioning  which 
occurred  dunng  the  hearings. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  answers  to  specific  questions 


asked  by  individual  Commissioners 
during  the  above-mentioned  hearings  is 
granted  to  and  including  May  8. 1987. 
Respondents  to  questions  asked  during 
the  public  hearings  should  identify  the 
specific  questions  to  which  they  are 
responding.  The  deadline  for  all  general 
comments  remains  April  30, 1987. 
Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc  87-9815  Filed  4-29-87:  8:45  am] 

niXINO  COOC  1717-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

IDocketNo.  S2N-016SI 

Benign  Prostatic  Hypertrophy  Drug 
Products  for  Over-the-Counter  Human 
Use;  Proposed  Rulemaking;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking; 
correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (PT)A)  is  correcting  the 
notice  of  proposed  rulemaking  that 
would  establish  conditions  under  which 
over  the-counter  (OTC)  benign  prostatic 
hypertrophy  drug  products  (drug 
products  used  to  relieve  the  symptoms 
of  enlarged  prostate  gland)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (February  20,  1987;  52  VR 
5406)  The  section  numbers  under 
Subpart  L— Benign  Prostatic 
Hypertrophy  Drug  Products  were 
inadvertently  misnumbered.  This 
document  corrects  that  error. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  E.  Gilbertson.  Center  for  Drugs 
and  Biologies  (liFN-210).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe,  MD  20857.  301-29&-8O00. 

SUPPtfMENTARY  INFORMATION:  In  FR 

Doc  87-3570  appearing  at  page  5406  in 
the  Federal  Register  of  Friday,  February 
20.  1987.  the  following  corrections  are 
made: 

PART  357— (AMENDED! 

In  the  second  and  third  columns  on 
page  5410  under  Subpart  L — Benign 
Prostatic  Hypertrophy  Drug  Products 
••§5  357.10(n,  357.1003,  357.1010,  and 
357  1050"  are  corrected  to  read 
•■§5  357.1101,  357.1103.  357.1110.  and 
357  1150."  respectively,  everywhere  they 
appear. 


iH^ 
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Dated-  April  24. 1987. 
lohn  M.  Taylor. 

A  ssocjote  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc  87-9732  Filed  4-9-87:  &45  am] 

BHJJNQ  COOC  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcemerrt 

30  CFR  Part  925 

Public  Comment  Procedures  and 
Opportunity  for  PutiNc  Hearing  on 
Proposed  Modifications  to  ttw 
Missouri  Permanent  Regulatory 
Program 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSMRE  IS  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  proposed 
amendment  to  Missouri's  initial  and 
permanent  regulatory  programs 
(hereinafter  referred  to  as  the  Missouri 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  proposed  amendment  cor.sists  of 
changes  in  Missouri's  law  and 
regulations  concerning  bonding, 
backfilling  and  grading,  tree  and  shrub 
stocking,  bond  types  and  conditions, 
bond  liability  release  criteria  for 
temporary  structures,  pattern  of 
violations  requirements  and 
enforcement  actions  for  notices  of 
delinquent  reclamation. 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  program  and 
the  proposed  amendments  will  be 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing,  if  one  is  requested. 
DATES:  Written  comments  from  the 
public  not  received  by  4;30  p.m.  June  1. 
1987.  will  not  necessarily  be  considered 
in  the  decision  process.  A  public  hearing 
on  the  proposed  amendments  will  be 
held  upon  request  at  1:00  p.m.  May  26. 
1987.  at  the  Kansas  City  Field  Office. 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  hearing 
should  contact  Mr.  William  ).  Kovacic  at 
the  Kansas  City  Field  Office  by  May  15. 
1987.  If  no  person  has  contacted  Mr. 
Kovacic  by  that  date  to  express  an 
interest  in  the  hearing,  the  hearing  will 


be  cancelled.  If  only  one  person  requests 
an  opportunity  to  speak  at  the  hearing,  a 
public  meeting,  rather  than  a  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  If  possible,  a  notice  of  the 
meeting  will  be  posted  in  advance  at  the 
locations  listed  under  "ADDRESSES". 

ADDRESSES:  Written  comments  and 
requests  for  a  public  hearing  should  be 
directed  to  Mr.  William  J.  Kovacic,  at 
the  address  or  telephone  number  listed 
below. 

Copies  of  the  Missouri  program,  the 
proposed  modifications  to  the  program. 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSMRE 
and  the  office  of  the  State  regulatory 
authority  listed  below.  Monday  through 
Friday,  during  normal  business  hours, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendments  bv  contacting  the 
OSMRE  Kansas  City  P'ield  Office. 

William  J.  Kovacic.  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Kansas  City  Field 
Office,  Room  502, 1103  Grand  Avenue, 
Kansas  City,  Missouri  64106, 
Telephone:  (816)  374-6527 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Headquarters 
Office.  Room  5315Am  1100  L  Street, 
NW.,  Washington,  DC  20240 
Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Program.,  205  Jefferson  Street.  P.O.  Box 
176.  Jefferson  City.  Missouii  65102 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wilham  J.  Kovacic,  Director,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Kansas  City  Field  Office. 
1103  Grand  Avenue,  Room  502.  Kansas 
City.  Missouri  64106.  Telephone:  (816J 
374-5527. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior  approved 
the  Missouri  program  on  .November  21. 
1980  (45  FR  77017-77028).  Information 
pertinent  to  the  general  background  and 
revisions,  to  the  permanent  program 
submission,  as  well  as  the  Secretary  s 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Missoun 
program  can  be  found  in  the  November 
21.  1980  Federal  Register  (45  FR  77017 J. 
Subsequent  actions  concerning 
proposed  amendments  and  the 
conditions  of  approval  are  codified  at  30 
CFR  925.10,  925.15  and  925.16. 


II.  Submission  of  Amendment 

By  letter  dated  February  4,  1987. 
•Administrative  Record  .No  M(3-307, 
Missoun  submitted  certain  proposed 
revisions  to  the  Missouri  regulatory 
program.  These  rPMsions  are  intended, 
in  part,  to  satisfy  eight  reqcTed 
amendmpnts  in:posed  as  part  of  the 
rulemaking  appro\^ng  an  earlier 
amendment  (30  CFR  925  15). 

The  revisions  modify  spctions  of  the 
Revised  Statutes  oi  .Missou.m  iRS.Mo)  at 
444.950:  444.960:  and  444.965.  RSMo  1986 
as  summarized  briefly  below: 

1  Missoun  proposes  to  amend 
444.950.  RSMo  1986.  to  raise  the 
performancF  bond  to  $2,500  from  $5iX) 
per  acre.  The  increased  bond  applies  to 
undisturbed  acres  under  existing 
permits  and  acres  proposed  for  permit. 
This  change  is  in  response  to  an  OSMRE 
letter  written  under  30  CFR  732.17(d) 
concerning  the  adequacy  of  the  bonding 
system 

2.  Missoun  proposes  to  amend  444.960 
and  444.965,  RSMo  1986,  to  raise  the 
reclamation  bond  fund  ceiling  from 
three  milhon  dollars  to  seven  million 
dollars. 

This  change  is  in  response  to  an 
OS.MRE  letter  written  under  30  CFR 
732.17(d)  concerning  the  adequacy  of  the 
bonding  system. 

The  revisions  also  modify  sections  of 
the  Missouri  Code  of  State  Regulations 
(CSR)  at:  10  CSR  40-2.090(5);  10  CSR  40- 

3.040  (2).  (6),  and  (17);  10  CSR  40- 
3.110(1);  10  CSR  40-3  120(7):  10  CSR  40- 
3.200  (2)  and  (16);  10  CSR  40-3.270(7);  10 
CSR  40-7.011  (2)  and  (3);  10  CSR  40- 
7.021(2);  10  CSR  4O-7.031;  10  CSR  40- 

7.041  (1).  (2).  and  (3);  and  10  CSR  40- 
8.030  (6)  and  (18)  as  summanzed  briefly 
below: 

1.  Missoun  proposes  to  amend  10  CSR 
40-2.090(5)(Bj  to  vest  the  director,  as 
opposed  to  the  Land  Reclamation 
Commission,  wnth  the  authonty  to 
determine  when  a  revegetated  area  is 
ready  for  livestock  grazing  This  change 
would  streamline  the  process  of  making 
decisions  on  requests  from  operators  to 
graze  livestock  on  areas  where  the 
operator's  liability  for  reclamation  bond 
has  not  been  released  This  revision 
would  also  make  this  initial  rule 
consistent  with  the  permanent  program 
rules. 

2.  Missouri  proposes  to  amend  10  C^SR 
40-3040  and  10  CSR  40-3.200, 
requirements  for  protection  of  the 
hydrologic  baiance,  .Missoun  proposes 
to  delete  10  CSR  40-3  040(2)fB)7  and  10 
CSR  4O-3.200(2)(A17  and  add  new 
subsections  10  CSR  40-3  040(2)(B)  and 
10  CSR  40-3.200(2)(B)  on  water  quality 
and  effluent  limitations  for  both  surface 
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and  underground  mining  to  be  in 
compliance  with  applicable  State  and 
Federal  water  quality  laws  and 
regulations.  Missouri  proposes  to  revise 
subsection  10  CSR  40-3.040(6)(Q) 
addressing  sedimentation  ponds  to  be 
consistent  with  OSMRE  regulation  30 
CFR  816.49(a).  Missouri  proposes  to 
revise  subsections  10  CSR  40- 
3.040(17)(A)  and  10  CSR  40-3.200(16)(A) 
and  add  subsections  10  CSR  40- 
3.()40(17)(B)  and  10  CSR  40-3.200(1 6 )(B) 
on  stream  buffer  zones  for  both  surface 
and  underground  mining  to  be 
consistent  with  30  CFR  816.57. 

3.  Missouri  proposes  to  amend  10  CSR 
40-3.1 10(1  )(A)3  dealing  with  backfilling 
and  grading  requirements  to  redefine 
contemporaneous  rt'ciamalion  time 
frames. 

4.  Missouri  proposes  to  amend  10  CSR 
40-31  20(7)(A)2.A  and  10  CSR  40- 
3.27()(7)(A)2.A  to  extend  the  length  of 
time  during  which  revegetation 
standards  must  be  met  for  forest  land 
from  one  growing  season  to  two  growing 
seaons.  This  proposed  revision  is  m 
response  to  condition  925.16(a)  that  was 
placed  on  program  amendment  925.1B(c). 

5.  Missouri  proposes  to  amend  10  CSR 
4O-7.011(2)(I3).  The  proposed  change  is 
to  raise  the  requirt-d  bond  amount  from 
$5(X)  per  acre  to  $2,500  per  acre.  This 
change  is  in  response  to  a  OSMRE  letter 
sent  pursuant  to  30  CFR  732.17(d) 
concerning  the  adequacy  of  the  Iwinding 
system. 

6  Missouri  proposes  to  amend  10  CSR 
40-7  011(3)(B)  to  require  banks  issuing 
certificates  of  deposit  posted  as  bonds 
to  waive  all  rights  of  setoff  or  liens 
against  those  certificates.  This  proposed 
revision  in  response  to  condition 
925.16(b)  that  was  placed  on  program 
amendment  925.15(c) 

7.  Missouri  proposes  to  amend  10  CSR 
40-7.011(3)  (B)  and  (C)  to  require  that 
notification  be  provided  to  the 
regulatory  authority  and  the  permittee  of 
the  insolvency  or  bankruptcy  of  the 
bank  issuing  letters  of  credit  or  holding 
certificates  of  deposit,  and  to  initiate  the 
subsequent  chain  of  required  events. 
This  proposed  revision  is  in  response  to 
condition  925.18(c)  that  was  placed  on 
pnigrara  amendment  925.15(c). 

8.  Missouri  proposes  to  amend  10  CSR 
40-7.021(2)  (A)  and  (C)  that  deal  with 
release  of  Phase  I  and  II  bond  and 
reclamation  liability  for  temporary 
sedimentation  structures.  This  proposed 
revision  Is  in  response  to  condition 
925.16(d)  that  was  placed  on  program 
amendment  925.15(c). 

9.  Missouri  proposes  to  amend  10  CSR 
40-7.031  dealing  with  permit  suspension 
or  revocation,  bond  forfeiture  and 
authorization  to  expend  reclamation 
hmd  monies.  The  revision  to  subsection 
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10  CSR  40-7.031(2)  addressing  the 
procedures  used  to  act  on  a  complaint 
for  permit  revocation  were  in  response 
to  condition  925.16(e)  that  was  placed  on 
program  amendment  925.15(c).  The 
revisions  to  10  CSR  40-7,031(1) 
addressing  the  review  of  a  pattern  of 
violations  were  to  add  a  mandatory 
review  of  the  permittees  history  of 
violations  to  determine  whether  a 
pattern  of  violation  exists  when  a 
permittee  fails  to  abate  a  violation  or  a 
cessation  order. 

10.  Missoun  proposes  to  amend  CSR 
40-7.041(1)  and  (2)  to  raise  the 
reclamation  fund  ceiling  from  three 
million  dollars  to  seven  million  dollars. 
Once  the  fund  reaches  this  ceiling, 
permittees  no  longer  pay  the  yearly 
assessment  on  the  first  100,000  tons  sold 
or  otherwise  disposed.  Should 
expenditures  occur  from  the  fund  for 
reclamation,  a  surcharge  is  imposed 
until  the  fund  reaches  the  ceiling.  This 
change  also  raises  the  per  acre  bond 
from  $500  to  $2.,5(X)  per  acre.  These 
revisions  were  made  in  response  to  an 
OSMRE  letter  sent  pursuant  to  30  CFR 
732.17(d)  concerning  the  adequacy  of  the 
bonding  system. 

11.  Missouri  proposes  to  revise  10  CSR 
4<V7.041(3)  dealing  with  the  penalties  for 
delinquent  payment  of  fees  to  the  bond 
reclamation  fund.  The  present  rule 
requires  that  the  director  issue  a  Notice 
of  Violation  (NOV)  when  payments  to 
the  fund  are  delinquent.  Missouri 
proposes  to  amend  the  rule  to  make  the 
twenty-five  cent  penalty  a  requirement 
in  addition  to  the  NOV.  Also  a  provision 
for  issuance  of  a  cessation  order  was 
added  if  the  NOV  is  not  abated  in  the 
required  timeframe.  This  proposed 
revision  is  in  response  to  condition 
925.16(0  fhat  was  placed  on  program 
amendment  925.15(c). 

12.  Missouri  proposes  to  revise  10  CSR 
40-a030(6)  and  (18)  to  establish  the 
same  cessation  order  standard  for 
failure  to  abate  a  notice  of  delinquent 
reclamation  as  for  failure  to  abate  other 
violations.  Also,  Missouri  proposes  to 
amend  its  program  to  provide  standards 
for  extension  of  the  90-day  abatement 
period  for  notices  of  delinquent 
reclamation  consistent  with  30  CFR 
843.12  and  to  Include  language  clarifying 
that  the  penalty  of  twenty-five  cents  per 
ton  may  be  imposed  only  in  addition  to, 
not  in  place  of.  the  approved  civil 
penalty  provisions  of  10  CSR  40-6.040 
These  proposed  revisions  are  in 
response  to  condition  925.18(g)  and  (h) 
that  were  placed  on  program 
amendment  925.15(c). 

Therefore,  the  Director  Is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendments. 
Comments  should  specifically  address 


the  issues  of  whether  the  proposed 
amendments  are  in  accordance  with 
SMCRA  and  no  less  effective  than  its 
implementing  regulations. 

III.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  and  exemption  from  sections  3, 
4,  7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  Regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et seq).  This  rule  would  not 
impose  any  new  requirements;  rather  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Papervi'ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  OMB  under  44  U.S.C. 
3507. 

Ust  of  Subjects  in  30  CFR  Part  925 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  22.  1987. 
lerry  R.  Ennis, 

Acting  Assistant  Director  Western  Field 
Operations.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
(FR  Doc.  87-9825  Filed  4-29-«7;  845  am) 
BtujNQ  coot  «i«o-e*-ii 


ACTION!  Proposed  rule. 


DEPARiyENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(COD7-«7-«) 

Drawt>f1dg«  Oparation  Ragulationa; 
Atlantic  Intracoaatal  Watarway.  FL 

AOCNCV:  Coast  Guard.  DOT. 


summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  considering  adding  regulations 
governing  the  jewfish  Creek  drawbridge 
at  Key  Largo  by  perm'tting  the  number 
of  openings  to  be  limited  during  certain 
periods.  This  proposal  is  being  made 
because  of  complaints  of  delays  to 
vehicular  traffic.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE  Comments  must  be  received  on  or 
before  June  15, 1987. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW.  1st 
Avenue,  Miami,  Florida  33130-1608.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue,  Room  816,  Miami, 
Florida.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  also  may  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Wayne  Lee,  Chief,  Bridge  Section, 
Seventh  Coast  Guard  District,  telephone 
(305)  536-il03. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Informadon 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  ST.  Fuger,  Jr , 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  jewfish  Creek  bridge  currently  is 
required  to  open  on  signal  at  all  times. 
The  relatively  low  clearance  (11  feet) 
results  in  frequent  opening,  especially 
on  weekends  and  holidays.  Waterway 
and  highway  traffic  both  tend  to  be 
concentrated  during  these  periods, 
resulting  in  significant  congestion  and 
delays  for  motorists.  The  proposed  rule 
should  reduce  highway  traffic 
congestion  caused  by  back-to-back 


bridge  openings  by  allowing  sufficient 
time  for  auto  traffic  to  disperse  between 
openings.  An  editorial  change  also  is 
proposed  to  revise  the  heading  for  33 
CFR  117.261  to  extend  coverage  to  Key 
Largo. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26,  1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessarv'. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CPU  Part  117 

Bridges. 

Proposed  Regidations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFR  l.OMg). 

2.  The  heading  for  §  117.261  is  revised 
and  §  117.261(qq)  is  added  to  read  as 
follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  11 7.26 1    Atlantic  Intracoastal  Waterway 
from  St  Marys  River  to  Key  Largo. 

•         *         •         •         * 

[qq]  Jewfish  Creek,  mile  1134.  Key 
Largo.  The  draw  shall  open  on  signal, 
except  that  on  Fridays  from  3  p.m.  to 
sunset,  and  Saturdays  and  Sundays 
from  10  a.m.  to  sunset,  the  draw  need 
open  only  on  the  hour,  twenty  minutes 
after  the  hour  and  forty  minutes  after 
the  hour.  When  a  federal  holiday  occurs 
on  a  Friday,  the  draw  need  open  only  on 
the  hour,  twenty  minutes  after  the  hour, 
and  forty  minutes  after  the  hour  from  12 
noon  to  sunset  on  the  Thursday  before 
the  holiday,  and  from  10  a.m.  to  sunset 
on  Friday  (holiday),  Saturday,  and 
Sunday.  When  a  federal  holiday  falls  on 
a  Monday,  the  draw  need  open  only  on 
the  hour,  twenty  minutes  after  the  hour, 
and  forty  minutes  after  the  hour  from  12 
noon  to  sunset  on  the  Friday  before  the 
holiday,  and  from  10  a.m.  to  sunset  on 


Saturday,  Sunday,  and  Monday 
(holiday). 

Dated:  April  16.  1967. 
H.B.  Tliorsfln. 

Rear  Admiral.  U.S  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 

[FR  Doc.  87-9777  Filed  4-29-87;  8:45  am) 

WLUNG  COOf  M10-14-H 

33  CFR  Part  117 

(CGD7  87-11] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway.  FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Flonda 
Department  of  Transportation  (FDOT) 
and  St.  Johns  County,  the  Coas!  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Vilano  Beach  bndge  on 
State  Road  AlA  at  Vilano  Beach, 
Florida,  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  proposal  is  being  made 
because  of  compliants  about  vehicular 
traffic  delays  This  action  should 
accommodate  the  needs  of  highway 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation 

date:  Comments  must  be  received  on  or 
before  June  15, 1987. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW  ist 
Avenue,  Miami,  FL  33130-1608.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue,  Room  816  Miami. 
Florida.  .Normal  office  hours  are  from 
7:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  holidays  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  Lee.  Chief  Bridge  Section. 
Seventh  Coast  Guard  District,  telephone 
(305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses.  identif\  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 

The  Commander.  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  fmal  action  on  this  proposal 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
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Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky.  Bridfie  Administration 
Specialist,  project  officer,  and 
Laeutenant  Commander  ST.  Fuger,  Jr., 
project  attorney. 

Discussion  of  f*roposed  Regulations 

The  Vilano  Beach  bridge  currently 
opens  on  signal  for  the  passage  of 
vessels.  FUOT  and  St.  |ohns  County 
have  requested  that  the  draw  open  on 
the  quarter  and  three  quarter-hour  daily 
from  7  a.m.  until  6  p.m.,  with  no  opening 
on  weekdays  at  8:15  a.m.,  1215  p  m..  and 
5:15  p.m. 

The  Coast  Guard  has  carefully 
evaluated  the  FDOT/County  proposal. 
Vessel  holding  area  is  limited  south  of 
the  Vilano  Beach  brid^je  and  waterway 
safety  would  be  reduced  if  vessels  were 
required  to  wait  for  more  than  20 
minutes.  The  number  of  monthly  bridge 
openings  fluctuates  significantly,  and 
restrictions  on  opening  appear  to  be 
most  appropriate  during  the  period  from 
mid-March  through  mid-December. 

The  proposed  rule  change  developed 
by  the  Coast  Guard  should  reduce  or 
eliminate  highway  traffic  congestion 
caused  by  "back-to-back"  opening 
during  the  busiest  times  of  the  year. 
Operating  the  drawspan  on  a  20-minute 
schedule  should  allow  sufficient  time  for 
accumulated  vehicular  traffic  to 
disperse  between  openings. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26,  1979). 

The  economic  impact  of  this  proposal 
IS  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows. 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


Autbotity:  .^3  V  S Xl   490;  49  CFR  146  33 
CFR  1  05-1 U)  1 
2.  Section  117.281(c)  is  added  as 

follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.261     Atlantic  Intracoastal  Waterway. 
St  Mary*  Rtver  to  Kay  Largo. 

•  •         •         •         • 

(c)  VjIuiw  Beach  (SR  AlA)  bridge, 
mile  778  at  Vilano  Beach.  The  draw 
shall  open  on  signal;  except  that,  from 
March  15  through  December  15,  from  7 
a.m.  to  6  p.m.  Monday  through  Friday, 
except  Federal  holidays,  and  from  9  a.m. 
to  sunset  on  Saturdays,  Sundays,  and 
Federal  holidays,  the  draw  need  open 
only  on  the  hour,  20  minutes  after  the 
hour,  and  40  minutes  after  the  hour. 

•  •         •         •         • 

Dated:  April  24,  1967. 
M.J.  O'Brien. 

Captain.  U.S.  C(xist  Guard.  Acting 
Commander.  Srvenlh  Coast  Guard  District 
jFR  Doc.  87-9778  Filed  4-29-87;  8:45  am] 
BILUNQ  CODE  WI0-I4-M 


33  CFR  Part  117 

lCGDS-«7-011l 

Drawbridge  Operation  Regulations; 
Severn  River,  MD 

action:  Supplemental  Proposed  Rule  To 
C(iD5-86-02. 

summary:  At  the  request  of  the 
Maryland  Department  of 
Transportation,  State  Highway 
Administration,  the  Coast  Guard  is 
considering  a  further  change  to  the 
regulatiims  governing  the  operation  of 
the  Slate  Route  450  drawbridge  across 
the  Severn  River,  mile  3.0,  at  Annapolis, 
Maryland,  by  limiting  the  number  of 
openings  during  daylight  hours 
throughout  the  boating  season  and 
during  vehicular  rush  hours  during  other 
months  of  the  year  when  both  vessel 
and  vehicular  traffic  remain  heavy.  This 
proposal  Is  being  made  because  the 
volume  of  vehicular  traffic  and  the 
number  of  bridge  openings  have  steadily 
increased  In  recent  years,  [:psultmg  in 
heavy  traffic  congestion  on  SR.  450. 
This  action  should  help  relieve  the 
highway  traffic  congestion  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

date:  Comments  must  be  received  on  or 
before.  June  15,  1987 
AOORISSBS:  Comments  should  be 
mailed  to  Commander  (oan).  Fifth  Coast 
t;uard  District,  431  Crawford  Street, 
Portsmouth,  VA  23704-5004,  The 


comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Room  609.  Normal 
office  hours  are  between  8  am  and  4  30 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACr 
Ann  B.  Deaton,  Bridge  Administrator,  at 
the  above  address,  or  telephone  number 
(8(>4)  398-6222. 

SUPPI^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  agruments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  project  officer,  and  CDR  Robert 
}.  Reining,  project  attorney. 

Discussion  of  Proposed  Regulations 

In  1985,  the  Maryland  Department  of 
Transportation  petitioned  the  Coast 
Guard  to  consider  changing  the 
regulations  governing  operation  of  the 
SR.  450  bridge  across  the  Severn  River 
by  limiting  the  number  of  openings 
during  the  boating  season.  (This  bridge 
is  required  by  the  regulations  to  open  on 
signal  at  all  times.)  The  requested 
schedule  provided  for  hourly  openings 
during  daylight  hours  from  May  through 
October.  The  bridge  would  open  on 
signal  dunng  the  rest  of  the  year.  In 
response  to  the  State's  request,  the 
Coast  Guard  published  a  proposed  rule 
(50  FR  17071)  on  May  8,  1986  concerning 
this  amendment.  The  Commander.  Fifth 
Coast  Guard  District,  also  published  the 
proposal  as  a  Public  Notice  dated  May 
23,  1986,  In  each  notice,  interested 
persons  were  given  until  June  23,  1986, 
to  submit  comments.  As  a  result  of  these 
notices,  the  Coast  Guard  received  70 
responses  from  boaters  and  motorists. 
84  comments  opposed  the  proposed 
schedule,  and  6  were  in  favor  or  it. 
Many  of  the  comments  offered  various 
alternate  schedules  to  regulate  openings 
of  the  bridge.  Some  of  the  suggestions 
included:  No  formal  schedule,  but  the 
bridge  openings  every  10  to  15  minutes 
dunng  periods  of  heavy  boat  traffic; 
bridge  openings  on  demand  at  all  times; 
no  openings  during  rush  hours;  hourly 
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openings  during  rush  hours  with 
openings  on  the  half-hour  during  the 
remainder  of  the  day. 

In  mid-1986,  the  Maryland  Department 
of  Transportation  again  petitioned  the 
Coast  Guard  to  change  the  regulations 
for  this  bridge,  but  modified  their 
original  proposed  schedule.  The  State's 
new  proposal  included  restricted 
openings  during  certain  "off-season" 
months  as  well  as  hourly  openings 
during  the  boating  season. 

In  order  to  discuss  this  requested 
change,  the  Coast  Guard  met  with 
representatives  of  the  Maryland 
Department  of  Transportation  on  July 
16,  1986.  During  this  meeting,  the 
Maryland  DOT  discussed  a  need  for 
hourly  restrictions  during  daylight  hours 
from  May  through  October.  They  also 
requested  that  the  draw  only  open  on 
the  hour  during  rush  hours  in  other 
months  of  the  "off-season"  when 
boating  activity  on  the  Severn  River 
remains  fairly  heavy. 

The  State  presented  additional 
evidence  to  the  Coast  Guard  which 
demonstrated  that  such  restrictions 
would  appear  to  have  a  beneficial  effect 
on  the  How  of  vehicular  traffic,  relieve 
congestion,  and  reduce  lengthy  highway 
delays. 

The  logs  and  charts  examined  by  the 
Coast  Guard  failed  to  support  the  need 
for  opening  restrictions  on  Sundays,  or 
at  any  time  during  the  period  from  15 
December  through  15  March.  Vehicular 
traffic  across  the  bridge  on  Sundays  is 
minimal.  From  mid-December  to  mid- 
March,  boat  traffic  is  minimal  to  non- 
existent. The  State  also  agreed  that  on 
the  three  most  popular  holidays  during 
the  boating  season — Memorial  Day, 
Independence  Day,  and  Labor  Day — the 
bridge  would  open  on  signal.  The  State 
noted  that  this  bridge  is  used  mainly  as 
a  commuter  route  by  people  who  live 
and  work  in  Annapolis,  and  not  as  a 
recreational  route  for  motorists. 

In  view  of  the  discussions  and  the 
State's  newly  demonstrated  need  for 
opening  restrictions  during  certain 
periods  of  heavy  vehicular  and  boat 
traffic,  the  Coast  Guard  agreed  to 
present  a  modified  proposed  schedule  to 
the  public  for  their  review  and  comment. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  proposed  regulation 
wil*  have  no  effect  on  commercial 


navigation  on  the  Severn  River,  and  no 
commercial,  water-dependent  activities 
are  expected  to  be  affected.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  499:  49  CFR  1  46;  33 

CFR  1. 05-1  (g). 

2.  Section  117.572  is  added  to  read  as 
follows: 

§117.572    Severn  River. 

(a)  The  draw  of  the  SR  4,50  bridge. 
mile  3.0,  at  Annapolis  shall  open  on 
signal  from  December  16  through  .March 
15,  and  on  each  Sunday,  Memorial  Day. 
Labor  day  and  Independence  Day. 

(b)  From  November  1  through 
December  15  and  from  March  16  through 
April  30,  Monday  through  Saturday,  the 
draw  shall  open  only  on  the  hour  from  7 
a.m.  to  9  a.m.  and  from  4  p.m.  to  6  p.m. 
for  the  passage  of  pleasure  vessels.  At 
all  other  times,  the  draw  shall  open  on 
signal. 

(c)  From  May  1  through  October  31, 
Monday  through  Saturday,  the  draw 
shall  open  only  on  the  hour  from  7  am. 
to  7  p.m.  for  the  passage  of  pleasure 
vessels.  On  each  Wednesday,  one 
additional  opening  at  6:30  p.m.  will  be 
provided  for  sailboats  that  wish  to 
participate  in  the  weekly  races.  At  all 
other  times,  the  draw  shall  open  on 
signal. 

(d)  If  a  pleasure  vessel  is  approachmg 
the  drawbridgB  and  cannot  reach  the 
draw  exactly  on  the  hour,  the  draw- 
tender  may  delay  the  hourly  opening  up 
to  ten  minutes  past  the  hour  for  the 
passage  of  the  approaching  pleasure 
vessel  and  any  other  pleasure  vessels 
that  are  waiting  to  pass. 

(e)  The  draw  shall  open  on  signal  for 
public  vessels  of  the  United  States.  State 
or  local  vessels  used  for  public  safety. 
commercial  vessels,  and  vessels  in 
distress. 


Dated:  April  20. 1987. 
B.F.  HoUingsworth. 

Rear  Admiral.  L'.S  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District. 

;FR  Doc  e"-^"^  Filed  4-29-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  87-93,  RM-56321 

Radio  Broadcasting  Services;  Montour 
Falls,  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Twin  Tiers 
Communications  Corp.  requesting  the 
substitution  of  Channel  258A  for 
Channel  2fl5-A  at  Montour  Falls,  New 
York,  and  the  modification  of  its  license 
for  Station  VVNGZ-FM  to  specify 
operation  on  the  new  channel  Twin 
Tiers  states  that  the  substitution  of 
channels  would  eliminate  a  short- 
spacing  problem  with  two  Syracuse  area 
Class  B  stations  which  cause 
interference  within  Station  WNGZ.-F7v{'s 
1  mV/m  contour.  Channel  258A  can  be 
allocated  with  a  site  restriction  of  at 
least  12.81  kilometers  (7.96  miles)  to 
avoid  a  short-spacing  to  Stations 
WDCX,  Buffalo,  New  York,  and 
WOKW,  Cortland,  New  York.  However, 
since  this  distance  is  beyond  that  from 
which  we  can  assume  compliance  with 
the  city-grade  coverage  requirement, 
petitioner  is  requested  to  furnish  a  study 
showing  that  Station  W.NGZ-HvI  could 
provide  the  required  70  dBu  city-grade 
signal  over  the  entire  community. 
Canadian  concurrence  in  the  allocation 
is  required  since  Montour  Falls  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S. -Canadian  border. 

DATES:  Comments  must  be  filed  on  or 
before  )une  8.  1987,  and  reply  comments 
on  or  before  June  23.  1987. 
ADDRESS:  Federal  Communications 
Commission.  Washiagton.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  8 
summary  of  the  Commission's  .Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-93,  adopted  March  27.  1987.  and 
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released  April  17,  1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1019  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subiect  to  Commissicjn 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conimunications  Commission. 
Mark  N.  Lipp, 

C/iief.  Allocations  Branch.  Policy  and  Rules 
Divinton.  Mass  Mfilm  Hiirr'cu. 
[FR  Doc.  87-«7M  Kiled  4-2iMJ7;  8:45  am] 
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47  CFR  Parts  73  and  76 

[Gen.  Docket  No.  87-24;  FCC  87-65] 

Mass  Media  Services;  Developing 
PoHcles  on  Exclusive  Contractual 
Arrangements  for  the  Extilt>ition  of 
Video  Programming  by  Broadcasters; 
Syndicated  Exclusivity,  Network  Non- 
Duplication,  Terrltortal  Exclusivity. 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Inquiry  and  notice  of 

proposed  rulemaking  (NOl/NPRM). 


summary:  The  NOl/NPRM  initiates  a 
rulemaking  to  develop  policies  on 
exclusive  contractual  arrangements  for 
the  exhibition  of  certain  video 
programming  by  broadcasters. 

In  this  Notice  the  Commission 
considers  three  matters;  (1)  Whether  to 
amend  program  exclusivity  rules  to 
reinstate  some  form  of  syndicated 
exclusivity  rules  that  would  permit 
broadcasters  to  enter  into  exclusive 
agreements  to  show  syndicated 
programming:  (2)  modification  of  the 
network  non-duplication  rules  (§  76.92) 


which  currently  permit  broadcasters  to 
show  network  programming  on  an 
exclusive  basis;  and  (3)  relaxation  or 
elimination  of  the  territorial  exclusivity 
rules  (5  73.658)  which  dehneate  the 
maximum  amount  of  geographic 
exclusivity  a  TV  broadcast  station  may 
receive  from  the  provider  of  non- 
network  syndicated  progamming.  These 
three  issues  are  closely  related 
analytically  because  they  all  concern 
the  rights  of  broadcasters  and 
programmers  to  negotiate  for  program 
exclusivity  arrangements  as  well  as 
competition  among  vanous  media 
outlets.  The  existence  (or  absence)  of 
rules  in  all  these  areas  has  much  to  do 
with  the  control  over  exhibition  enjoyed 
by  the  copyright  owner.  Hence  any 
actions  the  Commission  may  take  in  this 
proceeding  may  affect  the  incentives 
parties  have  to  create  video 
programming  and/or  distribute  it 
through  particular  media. 

The  Commission  believes  that 
copynght  holders,  broadcasters,  and 
cable  systems  face  appropriate 
incentives  to  lead  them  to  enter  into  or 
not  enter  into  exclusive  exhibition 
arrangements  where  and  when  they  will 
improve  efficiency.  Therefore,  it  seeks 
comment  on  whether  it  is  in  the  public 
interest  to  amend  its  rules  to  restore  the 
option  of  exclusivity  to  copyright 
holders  and  broadcasters.  Applying  this 
same  analysis  it  seeks  comments  on 
whether  the  network  non-duplication 
rules  should  be  expanded  to  be 
consistent  with  syndicated  exclusivity. 
Similar  analysis  also  leads  it  to  inquire 
whether  relaxation  or  elimination  of  our 
non-network  territorial  exclusivity  rules 
In  broadcasting  would  increase  the 
efficiency  of  the  programming  and 
distribution  markets.  A  related  NOl  on 
compulsory  copyright  licensing  (Gen. 
Docket  87-25;  FCC  87-66)  also  has  been 
released  by  the  Commission. 
DATES:  Comments  should  be  filed  on  or 
before  June  22,  1987  and  Reply 
comments  on  or  before  August  6.  1987. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  Gordon  (202)  653-5940. 
SUPPtEMEMTARY  INFORMATION:  This  is  a 
summary  of  the  Commisson's  NO!/ 
NPRM,  Gen.  Docket  No  87-24,  FCC  87- 
65,  Adopted  February  12, 1987,  and 
released  April  23,  1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 


Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking 

In  1972.  the  Commission  first  adopted 
syndicated  exclusivity  rules.  These  rules 
gave  program  owners  and  broadcasters 
the  ability  to  show  their  material  on  an 
exclusive  basis,  by  allowing  them  to  bar 
cable  systems  from  importing  such 
programming  from  distant  markets. 

In  1976,  Congress  approved  a  general 
revision  of  the  Copyright  Act.  It 
provided  for  a  compulsory  license, 
authorizing  cable  systems  to  retransmit 
non-network  broadcast  programming 
upon  payment  of  a  specified  percentage 
of  their  revenues.  Fees  thus  collected  are 
distributed  among  the  owners  of  the 
copyrighted  programs  used.  License  fees 
are  adjusted  and  their  disposition 
supervised  by  a  Copyright  Royalty 
Tribunal.  This  differs  from  most  other 
copyright  royalty  arrangements,  which 
are  privately  negotiated  by  the  parties. 

In  1980  the  Commission  deleted  the 
distant  signal  carriage  and  syndicated 
exclusivity  rules.  This  reduced  the  rights 
of  the  holder  of  a  copynght  on  a  creative 
work  over  the  distribution  of  that  work. 
Without  these  rules,  syndicated 
programming  may  be  picked  up  off  the 
air  and  distributed  to  as  many  cable 
markets  as  desired,  provided  the  cable 
systems  using  this  material  make 
copyright  payments  as  specified  in  the 
1976  Copynght  Act. 

The  Commission  has  proposed 
repromulgating  some  form  of  syndicated 
exclusivity  rules  governing  carnage  by 
cable  TV  systems  of  imported  broadcast 
signals.  It  also  proposed  strengthening 
the  current  network  non-duplication 
rules  to  better  conform  with  the 
proposed  new  syndicated  exclusivity 
rules  and  deleting  the  television  non- 
network  program  territonal  exclusivity 
requirement  contained  in  S  73.658(m)  of 
the  rules.  In  each  case,  the  proposed  rule 
change  would  serve  to  increase  the 
protection  given  the  programming 
contracted  for  by  the  broadcaster. 

Since  1976  there  has  been  a  radical 
transformation  in  the  technical, 
economic  and  regulatory  environment 
for  video  programming.  New  methods  of 
program  distribution  have  dramatically 
lowered  costs  of  signal  importation  and 
made  it  feasible  to  Import  signals  from 
more  remote  locations.  In  addition,  the 
FCC  amended  its  rules  to  delete  the 
syndicated  exclusivity  rule  and  its 
limitations  on  Importation  of  distant 
signals.  The  unintended  result  of  these 
changes,  the  Commission  says,  may 
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have  been  to  weaken  the  protection 
afforded  to  buyers  and  sellers  of 
copyrightable  material,  given  the 
existence  of  compulsory  licensing.  This 
progressive  attenuation  of  property 
rights  may  have  undesirable  effects. 
First,  the  repeal  of  syndicated 
exclusivity  may  have  unduly  shifted  the 
competitive  balance  in  cable's  favor  and 
against  other  programming  outlets. 
Second,  repeal  of  the  rule  has  restricted 
the  ability  of  broadcasters  and  program 
producers  to  negotiate  freely 
enforceable  contracts.  These  effects,  by 
themselves,  cause  the  Commission 
concern  and  lead  it  to  ask  whether  it 
should  consider  reinstatement  of  the 
rule.  The  Commission  notes  that  repeal 
may  have  had  additional  effects  as 
well — such  as  discouraging  optimal 
investments  in  copyrightable 
programming  material  and  efficient 
program  promotion.  It  invites  comment 
on  these  effects  as  well,  recognizing  that 
they  are  less  susceptible  to  proof.  It 
seeks  comment,  moreover,  on  whether 
the  first  two  reasons  mentioned  above 
provide  a  sufficient  basis  for 
Commission  action. 

The  Commission  notes  that  the  same 
arguments  for  reintroducing  syndicated 
exclusivity  rules  apply  to  the 
strengthening  of  the  network  non- 
duplication  rules  which  currently  govern 
cable  carriage  of  network  programs  on 
imported  signals.  The  network  non- 
duplication  rules  are  analogous  to  the 
syndicated  exclusivity  rules  because 
they  allow  a  network  affiliate  to  prevent 
a  cable  system  from  importing  another 
affiliate's  signal  into  its  market, 
preserving  the  affiliate  as  the  exclusive 
distributor  of  the  network's 
programming. 

The  Commission  also  suggests  that 
then  on-network  territorial  exclusivity 


35-mile  rule  may  no  longer  be  desirable. 
First,  it  operates  as  an  impediment  to 
competition  in  the  market  for  non- 
network  television  programming. 
Exclusivity  agreements  negotiated  freely 
in  the  market  may  in  fact  provide  an 
incentive  for  the  production  of  new 
programming  by  producing  more 
profitable  contracts  for  program 
suppliers  and  stations.  Second,  the  wide 
variation  in  programs,  stations  and 
markets  tends  to  make  a  general 
exclusivity  rule  impractical.  Limiting 
exclusivity  to  a  specific  geographic  area 
frequently  results  in  artificial  markets 
that  do  not  respresent  the  actual 
competitive  reality  confronting  stations. 
The  Commission  noted,  however,  that 
it  may  be  the  case  that  the  best  way  to 
deal  with  this  set  of  problems  is  for 
Congress  to  revise  the  compulsory 
license  action  of  the  1976  Copyright  Act 
to  assign  full  copyright  control  over 
product  distribution  to  the  actual 
producers.  To  that  end,  the  FCC  issued  a 
separate  Notice  of  Inquiry  on  the 
compulsory  copyright  license.  (Gen. 
Docket  87-25;  FCC  87-66). 

Procedural  Matters 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 
§  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231  for  rules  govming 
permissible  ex  part  contracts. 

Pursuant  to  applicable  procedures  set 
forth  in  §  1.415  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  June  22, 1987  and 
reply  comments  on  or  before  August  6, 
1987.  An  original  and  5  copies  of  all 
comments,  rephes,  or  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 


this  action  is  taken  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  consider  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  wriiing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rules  on 
small  entities.  The  IRFA  is  set  forth 
above.  Written  public  comments  are 
requested  on  the  IRFA  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to 
regulatory  flexibility  analysis 

This  Notice  of  Inquir>'  and  Notice  of 
Proposed  Rule  Making  is  issued 
pursuant  to  authority  contained  in 
sections  4(i),  4[j),  303(r)  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  154(i),  303(r) 
and  403,  90.  Accordingly.  //  Is  Proposed 
that  the  Commission's  rules  Be 
Amended  as  set  forth  in  the  preceeding 
paragraphs. 

For  further  information  concerning 
this  proceeding,  contact  Kenneth 
Gordon,  Office  of  Plans  and  Policy,  (202) 
653-5940. 

Federal  Communicalions  Commission. 

William  ).  Trioirico, 

Secreicr}- 

[FR  Doc  87-9786  Filed  4-29-87.  645  am] 
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This    section    of    the    FEDERAL    REGISTER 
contains   documents    othor    than    rules    or 
proposed   rulps   that   are   applicable   to   the 
public     Notices    of    hearings    and 
investigations,    committee    meetings,    agency 
decisions   and   rulings,    delegations   ot 
authority,    filing    of    petitions    and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of    documents    appeanng    m    this    section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Proposed  Fee  Schedule  for  Electronic 
Communication  Sites  and  Request  for 
Public  Review  and  Comments 

agency:  Kurest  Service.  I'SD.A. 

ACTION;  Niilice  of  proposed  fee 

SI  (iciliile. 

summary:  The  Northern  Rej^ion. 
<i{lniinislerin>^  those  N.itjoiiiil  Forests  in 
the  States  of  Mont.ma.  .North  D.ikola,  a 
portion  of  South  Dakota,  and  northern 
Idaho,  is  revising  procedures  ^overninK 
determination  of  rental  fees  for 
communication  sites.  A  rental  fee  study 
and  a  fee  schedule  have  been  prepared 
and  are  avail. di'.e  for  review  and 
comment. 

SUPPLEMENTARY  INFORMATION:  The 

Korest  Ser\  ire  adtiimisters 
ajiproxim.itely  3()()  communication  site 
aiithori/.itmns  in  Montana,  North 
Dakota,  a  portion  of  South  Dakot.i.  and 
north  Idaho.  The  previous  policy  for 
determining  annual  laniJ  use  rental  fees 
was  a  type  of  schedule  or  formula.  Fees 
were  based  on  0  2  percent  of  Ihe 
authorization  holders  total  investment 
value  for  comiminication  facilities  and 
equipment  plus  5  percent  of  the  rental 
income  from  buildin>{  tenants  and/or 
equipment  users  served  by  the  holder. 
Fees  for  many  holders  are  currently  at 
levels  of$Z5  to  $975/ye<ir  while  private 
land  rentals  for  communication  sites  are 
in  the  $2W  to  $5.000/yeur  range. 

Reviseti  Forest  Service  National 
policy  contained  in  Federal  Register  Vol 
50.  pa«e  40574.  d.ited  October  4.  I'lH.'i 
established  th<il  electronic 
communication  site  fees  are  now  to  be 
based  on  the  fair  market  value  of  the 
rights  and  privileges  authorized  rather 
than  on  a  percentage  of  investment 
value  and  rental  income.  This  change  is 
consistent  with  requirements  of  the 
Federal  Land  I'olicy  and  Management 


Act  of  1P76  and  accompanying 

regul.dions. 

Future  fees  are  to  be  determined  by 
individual  appraisals,  competitive 
bidtling,  or  a  fee  schedule  derived 
through  market  an.ilysis.  The  Northern 
Region  h.is  <ietermined  a  fee  schedule 
would  be  an  appropriate  cost-effective 
method  to  be  used  for  electronic 
communication  sites  in  Montana,  North 
Dakota,  part  of  South  Dakota,  and  north 
Idaho,  V\  hen  appropriate,  as  determined 
by  ihe  Regional  Forester,  iniiivuiual  site 
appraisals  or  competitive  bidding  can  be 
used  to  establish  fees  on  large  or  unique 
sites  or  where  a  competitive  interest 
exists.  No  sites  of  this  nature  were 
identified  during  the  Northern  Region 
study. 

Proposed  Fee  Schedule 

The  proposed  rental  fee  schedule  has 
been  prepared  based  on  (1)  analysis  of 
market  d.ita  of  similar  uses  in  Montana, 
North  Dakota,  and  north  Idaho,  and 
some  adjoining  states,  and  (2\  sound 
business  management  principles.  The 
schedule  would  establish  annual 
rental  fees  by  type  of  electronic  use  for 
the  Northern  Region   After 
implemenlatmn  the  fee  schedule  will  be 
upd.ited  annually  by  application  of  the 
Urban  Consumer  IVice  Index  and  further 
updated  by  new  market  studies  and 
analysis  at  5-year  intervals. 

These  fees  would  be  applicable  to 
holders  of  electronic  communication  site 
or  facility  special-use  authorizations 
after  review  of  public  comments  and 
publication  of  a  final  notice  and  fee 
schedule  in  the  Federal  Register.  During 
the  interim,  fees  for  existing 
authorizations  will  c(.mtinue  unchanged, 
and  fees  for  new  authorizations  will  be 
established  by  negotiation,  using  the 
proposed  schedule  as  a  basis  unless 
appraisal  or  competitive  bidding  is  more 
appropriate. 

Proposed  Annual  Fee  Schedule 

Summary 

1.  Common  Carrier 
Microwave 

Proposed  Fee: $1,600 

2.  Industrial 
Microwave 

Proposed  Fee: $1,000 

3  Passive  Reflector 

Proposed  Fee: $500 

4.  71/  and  Radio 

Broadcast 

Proposed  Fee: $3,000 


5.  Cable  TV 
Proposed  Fee:, 


...  $2.150— over  60.000 
popul.itinn  served. 
$12IX>-U).()00- 
60,000 
$250— under  10,000 
population  served. 

6.  Broadcast 
Translators 

Proposed  Fee: $900 

7.  Two-Way  Radio 
Site  Only 

Proposed  Fee: $500 

Site  Widi  Forest 
Service  Building 
Space 
Proposed  Fee: $700 

8.  Commercial 
Communicator 

Proposed  Fee: $600  with/one 

user +  $250/ 
additional  two- 
way  radio  user  or 
50  percent  of  the 
full  fee  for  the  kind 
of  electronic  use. 


Shared  Space 

Electronics  space  is  frequently  shared 
by  several  users  within  an  authorized 
building  at  a  Forest  Servic:e  electronic 
site.  These  conditions  are  also  found  in 
non  Federal  sites   A  common  fee  for 
seconii  and  subsequent  users  is  50 
percent  of  sublease  shared  space 
rentals,  although  this  was  found  to  range 
from  100  percent  downward.  Market 
inform.ition  also  indicates  that  sublease 
rentals  tend  to  correlate  to  category  of 
use,  similar  to  primary  use  rentals 

We  have  administratively  determined 
that  secondary  and  subsequent  user  fees 
of  50  percent  of  the  full  fee  for  the  kind 
of  electronic  use  are  fair  and  reasonable 
to  electronic  site  users  in  this  category 
and  to  the  public.  With  the 
implementation  of  the  electronics  site 
fee  schedule,  fees  for  secondary  and 
subsequent  users  will  be  established  on 
this  basis. 

I'nder  this  approach  primary  users 
would  pay  the  Forest  Service  the 
appropriate  shared-service  fee  for  each 
of  their  tenants/users,  and  are  free  to 
negotiate  a  reasonable  charge  with  their 
tenants. 

Miscellaneous  Electronic  Uses 

A  review  of  Forest  Serviie  records 
discloses  a  number  of  authorized 
electronic  uses  for  which  the  market 
analysis  provided  insufficient 
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information  on  market  rent.  Many  of 
these  uses  involved  "receive  only" 
equipment,  such  as  TV  and  radio 
receiving  antennas,  satellite  dishes,  and 
other  equipment  or  structures  designed 
solely  for  the  reception  of 
electromagnetic  signals.  Some 
miscellaneous  uses,  such  as  amateur 
radio,  involve  both  transmit  and  receive 
structures  and  equipment. 

There  are  comparatively  few  of  these 
installations  in  the  Northern  Region. 
Fair  market  value  of  these  uses  can  be 
established  administratively  through 
consideration  of  sound  business 
management  principles  as  provided  in 
Secretary  of  Agriculture's  Regulation  36 
CFR  251.57a.  The  Northern  Region, 
Forest  Service,  has  reviewed  available 
information  and  the  market  analysis  for 
other  electronic  uses  as  listed  in  the 
Proposed  Annual  Fee  Schedule  and 
concluded  that  an  appropriate  annual 
fee  for  various  miscellaneous  electronic 
uses  not  otherwise  identified  in  the 
summary  is  $150  per  unit.  A  unit  is 
defined  as  one  receiving  antenna,  one 
transmit/receive  antenna  combination 
serving  one  radio,  one  satellite  dish,  etc 
An  annual  fee  of  $150  for  miscellaneous 
electronic  uses  is  considered  applicable. 

The  field  of  electronics  is  expanding 
rapidly.  Some  specific  uses,  such  as 
cellular  telephone,  are  not  yet  located  in 
the  Northern  Region.  Other  electronic 
uses  are  in  developmental  stages.  The 
proposed  Northern  Region  fee  schedule 
is  not  intended  to  include  these  new  and 
developing  uses.  Fees  will  be 
established  on  the  basis  of  appraisal, 
sound  business  management  principles. 
and/or  negotiation  when  these  new  and 
developing  uses  become  operational  in 
the  Northern  Region. 

Proposed  Implementation 

After  review  of  public  comments  and 
publication  of  a  final  notice  in  the 
Federal  Reg;ister.  a  fee  schedule  will  be 
implemented  for  all  Northern  Region 
electronic  site  special-use  authorizations 
with  billings  for  calendar  year  1988  fees. 
Where  a  fee  increase  occurs,  that 
portion  of  the  new  fees  that  exceeds 
100-percent  increase  over  and  above 
$1(X)  may  be  phased  in  over  a  3-year 
period. 

Applicability 

Fees  proposed  according  to  this 
schedule  would  apply  to  each  electronic 
use  on  National  Forest  System  lands  in 
the  Northern  Region. 

Under  certain  qualifying 
circumstances,  as  provided  by  Secretary 
of  Agriculture's  Regulations  36  CFR 
251.57b  and  current  Forest  Service 
policy,  fees  may  be  waived  or  reduced. 
Such  waiver  is  discretionary  rather  than 


mandatory.  These  procedures  are  not 
affected  by  the  proposed  fee  schedule. 

Copies  of  this  notice  and  the  proposed 
fee  schedule  are  being  mailed  to  holders 
of  existing  communication  site 
authorizations  and  will  also  be  sent  to 
anyone  requesting  copies  from  the 
contacts  listed  in  this  notice.  The  rental 
fee  study  and  schedule  are  also 
available  for  review  at  the  Regional 
Office  and  Forest  Supervisors'  offices  in 
Montana  and  north  Idaho. 
DATE:  Comments  on  the  proposal  must 
be  received,  in  writing,  on  or  before  July 
1,1987. 

ADDRESS:  Send  comments  on  the 
proposal  to  James  C.  Overbay.  Regional 
Forester.  Northern  Region.  USDA  Forest 
Service,  Federal  Building.  P.O.  Box  7669. 
.Missoula,  MT  59807. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Jim  Schoenbaum  (406-329-3601)  or  Jim 
Hathaway  (406-329-3110) 

Dated:  April  20.  1987, 
James  C.  Overbay, 

Regional  Forester. 

|FR  Uoc.  87-9718  Filed  4-29-87;  8:45  am| 

BILLING  COOC  3410-11-11 

Soil  Conservation  Service 

Environmental  Statement;  Yuma  Mesa 
Watershed,  AZ 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969;  as  amended:  the  Council  on 
Environmental  Quality  NEPA 
Regualtions  (40  CFR  Parts  1500-1508): 
and  the  Soil  Conservation  Service  NEP.A 
Procedures  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  US.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Yuma  Mesa 
Watershed,  Yuma  County.  Arizona, 
FOR  FURTHER  INFORMATION,  CONTACT: 
Verne  M.  Bathurst.  State 
Conservationist,  USDA  Soil 
Conservation  Service,  201  East 
Indianola  Avenue,  Suite  200.  Phoenix, 
AZ  85012,  Telephone  (602)  241-2247. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Verne  M 
Bathurst,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 


This  project  concerns  improving 
irrigation  systems  and  providing 
increased  irrigation  water  management 
technical  assistance.  The  expected 
results  will  be  the  saving  of  36.800  acre- 
feet  of  water  and  the  reduction  of  saline 
waste  water  being  returned  to  the 
Colorado  River.  (Over-irngation  water  is 
saline  and  is  returned,  m  part,  to  the 
Colorado  River), 

The  .Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties  A  limited  number  of 
copies  of  the  FO.NSl  are  available  at  the 
above  address  to  fill  single  cop\ 
requests  Basic  data  developed  during 
the  en\ironmental  assessment  are  in  file 
and  may  be  reviewed  b\'  contacting 
Verne  M,  Bathurst, 

No  administrative  action  on 
implementation  of  this  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

[This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10,904 — Wdlershed  Protection  and  Flood 
FVevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Ddtcd   April  23,  1987, 
Verne  M.  Bathurst. 
State  Conservationist. 
[FR  Dor  87-9715  Filed  4-29-87;  8:45  am| 
SILUNG  CODE  3410-16-M 


Union  County  Road  Backslopes 
Critical  Area  Treatment  Measure. 
Georgia;  Finding  of  No  Significant 
Impacts 

AGENCY:  Soil  Conservation  Service, 

USDA 

ACTION:  Notice  of  a  finding  of  no 

significant  impacts. 

SUMMARY:  Pursuant  to  section  102(2)(C) 

of  the  National  Environmental  Policy 
Act  of  1969.  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conserv  ation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
US,  Department  of  Agriculture,  gives 
notice  that  an  en\;ronmental  impact 
statement  is  not  being  prepared  for 
Union  County  Road  Backslopes  Critical 
Area  Treatment  Measure.  Union  County, 
Georgia 

FOR  FURTHER  INFORMATION  CONTACT: 

B.C.  Graham.  State  ConservdUonist,  Soil 
Conservation  Service.  Federal  Building, 
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Box  13.  355  East  Hancock  Avenue, 

Athens,  Georgia  .30601;  Telephone:  404- 

r>46-2273. 

SUPPLEMENTARY  INFORMATIOM:  The 

environmental  as.sessment  of  this 
federally  assisted  action  indicates  th.it 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  B.C.  Graham,  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
treatment  of  critically  eroding  roadbank 
areas.  The  planned  works  as  described 
in  the  Finding  of  No  Significant  Impact 
consists  of  the  eHtablishrnent  of  erosion 
control  vegetation  of  fS'.i  acres. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency, 
Federal.  State,  and  local  agencies,  and 
interested  parlies.  Basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  B.C.  Graham.  A  limited 
number  of  copies  of  the  FONSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
talcen  under  30  days  after  the  date  of 
this  publication  in  the  Federal  Register. 

(This  Hclivily  IS  listed  in  the  CdLilog  of 
FederHl  Doniefilu.  Assistance  under  No. 
10.901 — Re9oiirt:e  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
Stale  and  local  officials) 
Dated:  April  24,  1987. 
B.C.  Graham, 
State  Conservationist. 
jFR  Doc.  87-9753  Filed  4-29-87;  8:45  am) 

BILLING  COOE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearani;e  the  following  proposal  for 
collection  of  iiiformiitum  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  0(;eanic  amf 

Atmospheric  Administration 
Title:  ("oastal  Migratory  Pelagic 

Resources  of  the  Gulf  of  Mexico  and 

South  Atlantic 
Form  number:  Agency — N/A;  OMB — 

N/A 
Type  of  request:  New  Colleclion 


Burden:  1000  respondents:  170  reporting 
hours 

Needs  and  uses:  Biological  stock 
assessments  indicate  that  the 
conditions  of  Spanish  mackerel 
resource  is  poor.  Under  this 
requirement  Spanish  mackerel  will  be 
managed  under  a  recreational  and 
commercial  quota  for  the  first  time. 
Commercial  fishermen  and  charter 
vessel  owners  or  operators  must 
obtain  permits  for  fishing  for  Spanish 
mackerel.  The  information  will  be 
used  for  enforcement  purposes. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  obligation:  Mandatory 

OMB  Desk  Officer:  John  Griffin,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6228, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  21)230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffin.  OMB  Desk  Officer,  Room 
3228.  .New  Executive  Office  Building. 
Washington,  DC  20503. 

Dnled    April  27.  1987. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Manaf(ernent  and  Orj^anization. 
[FR  Doc  87-9839  Filed  4-29-87;  8:45  am) 
BIUJMO  COOC  SSIO-CW-M 

International  Trade  Administration 
[Docket  No.  6681-011 

Actions  Affecting  Export  Privileges; 
Hert>ert  H.  Ross,  Respondent 

Summary 

Pursuant  to  the  consent  agreement 
reached  by  the  Department  of 
Commerce  and  Herbert  H.  Ross  in  the 
above  captioned  proceeding  and 
approved  by  the  Administrative  Law 
judge  m  his  Recommended  Decision  and 
Order.  Herbert  H.  Ross.  2636  Enterprise 
Road.  Clearwater.  Florida  33510.  is 
hereby  denied  all  export  privileges  for 
30  years  from  the  date  of  this  order. 
Additionally,  he  is  assessed  a  civil 
penalty  of  $30,000.  of  which  $26,000  shall 
be  suspended  for  a  period  of  three  years 
and  then  waived,  provided  Ross 
commits  no  violations  of  the  Export 
Administration  Act  during  that  period. 


Order 

On  March  18. 1987.  the  Administrative 
Law  Judge  entered  an  order  approving 
the  consent  proposal  submitted  by  the 
parties  in  the  above  matter.  The  order 
was  referred  to  me  pursuant  to  section 
13(c)  of  the  Export  Administration  Act 
of  1979,  50  U.S.C.  app.  2401-2420  (1982). 
as  amended  by  the  Export 
Administration  Amendments  Act  of 
1985,  Pub.  L  99-64,  99  Stat.  120  (July  12. 
1985)  and  15  CFR  388.23  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  addressed  in  this  case.  I 
affirm  the  order  of  the  Administrative 
Law  Judge. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  April  27.  1987. 
Paul  Freedenberg, 
Assistant  Secretary  for  Trade  Administration. 

Decision  and  Order 

In  the  Matter  of  Herbert  Harris  Ross. 
Respondent. 

(Docket  No,  6fi81-<n| 

Appearance  for  Respondent:  Charles 
A.  Buford.  Esq..  MacPherson.  Harper. 
Kvnes.  Geller.  Watson  &  Buford.  P.A., 
2560  Gulf  to  Bay  Boulevard,  Suite  30a 
Clearwater,  FL  33575. 

Appearance  for  Agency:  Mac  Reed. 
Esq..  Attorney-Advisory.  Office  of  the 
Deputy  Chief  Counsel  for  Export 
Administration.  U.S.  Department  of 
Commerce.  Room  H-3329. 14th  and 
Constitution  Avenue,  NW.,  Washmglon, 
DC  20230. 

Decision 

On  September  24, 1986  the  Office  of 
Export  Enforcement.  Intenational  Trade 
Administration.  U.S.  Department  of 
Commerce  (the  "Agency"),  issued  a 
charging  letter  against  Respondent 
Herbert  Harris  Ross.  This  letter  charged 
that  Respondent  had  violated  §§  387  2, 
387.4.  and  387.6  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFT^  Parts  368-399  (1986)) 
(the  "Regulations),  promulgated 
pursuant  to  the  Export  Administration 
Act  (50  use.  app.  2401-2420). 

The  charging  letter  alleged  violations 
of  the  Regulations  by  Respondent  in  two 
sets  of  transactions.  First  the  letter 
charged  that,  between  August  8. 1981 
and  January  27,  1982.  Respondent  had 
violated  §5  387.2  and  387.4  of  the 
Regulations  by  causing  the  export  of 
U.S. -origin  computer  equipment  from  the 
United  States  to  Australia,  the  Federal 
Republic  of  Germany,  Greece. 
Switzerland,  and  the  Uni;ed  Kingdom 
without  having  applied  for  and  obtained 
the  U.S.  validated  export  licenses  that 
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Respondent  knew  or  had  reason  to 
know  were  required  by  {  372.1(b)  of  the 
Regulations.  Second,  the  letter  charged 
that,  on  January  29. 1982  and  April  17. 
1982.  Respondent  had  violated  §§  387.4 
and  387.6  of  the  Regulations  by 
exporting  two  shipments  of  U.S.-origin 
computer  equipment  from  the  United 
States  to  the  Federal  Republic  of 
Germany  and  the  United  Kingdom 
without  having  applied  for  and  obtained 
the  U.S.  validated  export  licenses  that 
Respondent  knew  or  had  reason  to 
know  were  required  by  S  372.1(b)  of  the 
Regulations. 

In  settlement  of  these  charges. 
Respondent  and  the  Agency,  under 
5  388.17  of  the  Regulations,  have  entered 
into  a  Consent  Agreement  that  impose 
upon  Reespondent:  (a)  A  Civil  penalty  of 
$30,000,  with  $26,000  to  be  suspended; 
and  (b)  a  denial  of  U.S.  export  privileges 
for  30  years.  The  Undersigned  approves 
the  terms  of  the  Consent  Agreement. 

Order 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  undersigned  by  Part  388 
of  the  Regulations,  it  is  hereby  ordered 
as  follows. 

1.  Respondent  shall  pay  a  civil  penalty 
of  $30,000,  in  the  manner  specified  in  the 
attached  instructions,  according  to  the 
following  schedule.  Within  20  days  of 
service  upon  Respondent  of  the  final 
order  in  this  proceeding,  $1,000  shall  be 
paid;  and,  on  or  before  the  last  day  of 
each  of  the  30  months  after  such  $1,000 
payment,  $100  shall  be  paid,  for  a  total 
of  $3,000  over  the  30  payments  of  $100 
each.  Payment  of  the  remaining  $26,000 
shall  be  suspended  for  three  years  from 
the  date  of  entry  of  a  final  order  in  this 
proceeding:  and  payment  of  such  $26,000 
shall  be  waived  at  the  end  of  such  three- 
year  period,  without  any  further  order  or 
action,  provided  that  Respondent  during 
such  period,  has  committed  no  violation 
of  the  Act  or  of  the  Regulations,  or  of 
any  order  or  license  issued  under  the 
Act  or  the  Regulations. 

2.  All  outstanding  validated  export 
licenses  in  which  Respondent  appears 
or  participates,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 

3.  For  a  period  of  30  years  from  the 
date  that  this  order  is  affirmed. 
Respondent 

Herbert  Harris  Ross,  2836  Enterprise 

Road.  Clearwater.  Florida  33510 
and  his  successors,  assignees,  partners, 
representatives,  agents,  and  employees 
are  denied  all  privileges  of  participating 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data,  in  whole 


or  in  part,  exported  from  the  United 
States  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regulations. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to,  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity: 

a.  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  export  license 
application  submitted  to  the 
Department; 

b.  In  preparing  or  filing  with  the 
Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith: 

c.  In  obtaining  from  the  Department  or 
using  any  validated  or  general  export 
license  or  other  export  control 
document; 

d.  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using 
or  disposing  of  any  commodities  or 
technical  data,  in  whole  or  in  part,  that 
are  exported  or  to  be  exported  from  the 
United  States  or  that  are  otherwise 
subject  to  the  Regulations;  and 

e.  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
only  to  those  commodities  and  technical 
data  that  are  subject  to  the  Act  and  the 
Regulations. 

4.  Such  denial  of  export  privileges 
may.  after  notice  and  opportunity  for 
comment,  also  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control  position  of  responsibility,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 

5.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  the  U.S.-origin 
commodities  and  technical  data  that  are 
subject  to  such  denial  of  export 
privileges,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
maimer  or  capacity,  on  behalf  of  or  in 
any  association  with  Respondent,  or 
whereby  Respondent  may  obtain  any 
benfit  therefrom  or  have  any  interest  in 
or  participation  therein,  directly  or 
indirectly: 

a.  apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 


export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported,  by,  to,  or  for  Respondent; 
or 

b.  order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of.  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  Slates 

6  In  accordance  with  the  Export 
Administration  Act  (50  US  C  app 
2412(c)(1)]  and  5  388  16  of  the 
Regulations,  the  foregong  constitutes  the 
Decison  and  Order  of  the  undersigned  in 
this  proceeding.  The  Order  shall  become 
effective  if  and  when  it  is  affirmed  by 
the  Secretary  pursuant  to  the  Export 
Administration  Act  (50  U.S.C  app. 
2412(c)(1))  and  §  388.23  of  the 
Regulations. 

D&ted  March  18.1987. 
Thomas  W.  Hoys, 
Administrative  Lan  fudge. 
(FR  Doc.  87-9840  Filed.  4-2^-87;  8:45  am] 
BILUNG  COOE  3S10-OT-« 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management,  Federal 
Consistency  Appeal  by  Jotin  K. 
DeLyser  from  an  Objection  by  ttie  New 
York  Department  of  State 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Request  for  comments. 

On  January  8, 1987,  the  Secretar>  of 
Commerce  received  a  letter  on  behalf  of 
John  K.  DeLyser  (Appellant)  filing  a 
Notice  of  Appeal  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA).  16 
U.S.C.  1456(c)(3)(A).  and  the  Department 
of  Commerce's  implementing 
regulations.  15  CFR  Part  930.  Subpart  H. 
The  appeal  is  taken  from  an  objection 
by  the  New  York  Department  of  State  of 
Appellant's  consistency  certification  for 
F-86-565  U.S.  Army  Corps  of  Engineers 
Permit  Application  No.  86-370-44  under 
section  10  of  the  River  and  Harbor  Act 
of  1899,  for  after-the-fact  approval  for 
sinking  pilings  for  a  boathouse 
containing  a  residential  unit  in  Sodia 
Bay,  Leroy  Island,  Huron.  New  York. 
Appellant  perfected  his  appeal  on 
March  13, 1987  by  filing  supporting 
information  and  data. 

The  Appellan<  requests  that  the 
Secretary  find  that  his  project  may  be 
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iipproved  by  the  (^orps  of  Engineers 

tvist'd  iin  the  statutory  gn)unds  set  forth 
in  CZMA  section  307(c)(3|(A)  for 
nvt-rriding  a  State's  ob|e<;ti()n.  To  mak>> 
this  {ietermmation.  the  Secretary  must 
find  that  the  project  furtht'rs  one  or  more 
of  the  national  o|e<".tive8  contained  m 
St  (lion  MZ  or  303  of  the  CZMA;  that  the 
adverse  effecl.s  of  the  project  do  not 
outweigh  its  contribution  to  the  national 
interest;  that  the  project  will  not  violate 
the  Clean  Air  Act  or  the  Fedfral  VV.iter 
Pollution  Control  Act;  and  that  no 
reasonable  alternative  is  available  (hat 
would  permit  the  activity  to  be 
conducted  m  a  manner  c:onsistent  with 
the  State's  coastal  management 
program. 

Public  commenta  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  reijul.itions  at  l.S  CF'K 
930.121.  Comments  are  due  within  thirty 
days  of  the  publication  of  this  notice. 
Comments  should  be  sent  to  Sydney 
.Vlinnerly,  Attorney/Adviser,  Office  of 
General  Counsel.  .Malional  Oceanic  and 
Atmospheric  Administration  (NCAA), 
U.S.  Department  of  Commerce.  1825 
Connecticut  Avenue,  .\W  ,  Suite  W13, 
Washington,  DC  20235,  ("opies  of 
comments  should  also  be  sent  to  Samuel 
A.  Uispenza.  [r..  Esquire,  349  West 
Commercial  Street.  K.ist  Rochester.  NY 
1444,">-(n49  and  Mr  ('.eorge  R.  Staftord. 
I)ire(  tor,  Division  of  Resoun.es  and 
Waterfront  Revitalization.  New  York 
Department  of  State,  162  Washington 
Street,  Albany,  NY  12231. 

,'\!1  nonconfidential  documents 
submitted  or  received  in  this  appeal  are 
available  for  public  inspection  during 
business  hours  at  the?  office  of  Samuel  A. 
Dispen/.a.  jr.,  Ksquire,  the  New  York 
Dt'p.irtmpiit  of  Stale,  and  the  Office  of 
Ceneral  Counsel,  N()/V/\,  1825 
Connecticut  Avenue,  NW..  Suite  603. 
Washington.  DC  2i)235. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Sulney  Minnerly,  Attorney/Adviser, 
Offir.e  of  Ceneral  Counsel,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
(A)mmerce,  1825  Connecticut  Avenue 
NW,,  Suite  t503  Washington.  DC  20235 
(202)  673-5200. 

[FcderHl  I)<)m«stic  Assislan<«  Catalos  No 
11  419  Coastal  Zone  M.indjjement  t*roxrHm 
Assislciiict'l 

Udted:  April  22.  198? 
Daniel  W.  McGovem. 
Ci'iuTuI  Counsel 
\VR  Doc.  87-9720  Filed  4-29-87,  8:45  am] 
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Marine  Mammals:  Issuance  of  Permit; 
Dr.Steven  L.  Swartz 

On  February  9,  1987,  notice  was 
published  in  the  Federal  Re^ster  (52  VK 

4044)  that  an  application  had  been  filed 
by  Dr.  Steven  L.  Swartx,  for  a  permit  to 
take  gray  whales  [Eschnchtius 
nibustus]  for  scientific  research  and  to 
enhance  the  propaj^ation  and  survTval  of 
the  species. 

Notice  IS  hereby  given  that  on  Apnl 
24.  1987.  as  authorized  by  the  provisions 
(jf  the  M.irme  Mammal  lYotection  Act 
(16  use.  1361  through  1407)  and  the 
Fjuiangered  Species  Act  of  1973  (16 
I'  S  C   l.'Wl  through  1.5431,  the  National 
.Mannt!  Fishenes  Service  issued  a  F'ermit 
for  the  above  taking  Hut)|ect  to  wrtaiH 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  A(  t  of  l't73  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith,  (2)  will 
not  operate  to  the  dis.uivantHge  of  the 
entlangered  species  which  is  the  subject 
of  this  Permit:  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Endangerrd  Species 
Act  of  1973.  This  Permit  was  also  issued 
in  accordance  with  and  is  subject  to 
Parts  220  through  222  of  Title  50  CFR, 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

This  Permit  is  available  for  review  in 
the  following  offices: 
Office  of  Protected  Species  and  Habit. it 

Conservation,  1825  Connecticut 

Avenue  NW.,  Room  805,  Washington, 

DC  20235  and 
Director.  Southwest  Region,  National 

Marine  Fisheries  Serv  ice,  .'MX)  S.  Ferry 

Street.  Terminal  Isl.ind.  California 

90731-7415, 

Dated:  April  24,  1987. 
Ri(iiard  B.  Roe. 

D:n-(  tor.  Office  of  Fisheries  Management. 
.\(itu>naJ Marine  Fisheries  Service 
|KK  Dor  H7  iWCid  Kili'd  4-29-87:  8:45  am) 
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National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  use.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 


for  us.  companies  and  may  also  be 
available  for  licensing 

Tet;hnical  and  licensing  information 
(m  specific  inventions  may  be  obtained 
by  wnting  to:  Office  of  Federal  Patent 
Licensing.  US,  [>partment  of 
Commerce.  P  O  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion, 

Potent  Licensing  SpeciaJisl.  Office  of  Federal 
Patent  Ucensing.  .National  Technical 
IntomHitian  Service.  I'S  f)epartmpnl of 
Commerce 

Department  of  Agriculture 

SN  6-a5t).739  (4.647,5,33) 
Method  For  S<:rpening  B^icleria  and 
Application  Thereof  for  Field 
Control  of  Pythium  Spp  on  Small 
Oain  Cnips 
SN  6-715.229(4  643.756) 

Bioherbicide  for  F'londa        ^;»rweed 
SN  8-814,944 

Process  for  Preparing  Seed 
Germinating  Stimulants 
SNa-fllH,5(M  (4.649,738) 
Fluidic  Permeability  Measurement 
Bridge 
SN  6-903,173 

Arlysulfonium  Cellulosic  Fillers 
Sustantive  to  Many  Dye  Classes 
SN  6-905  297 

Recombinant  Brucella  abortus  Gene 
Expressing  Immunogenic  Protein 

Department  of  Commerce 

SN  6-««i(),5M  (4,R4".933) 

Phased  Antenna  Array  for  Wind 
Profiting  Applications 
SN  6-747,486 
Method  and  Mechanism  For  Fixturing 
Objects 

Department  of  Health  and  tiunvan 
Services 

SN  E-521-86 

Peptides  with  Laminin  Activity 
SN  E-98-97 

Oxyhydrogen  Catalytic  Thermal  Tip 
for  Angioplasty 
SN  6-W)2,94H  (4.647,773) 

Method  of  Dintinuous  Production  of 
Retroviruses  (HTLV-III)  From 
Patients  with  AIDS  and  Pre  AIDS 
SN  6-607,160  (4,649,040) 

Therapy  for  Retinoid  Pathogenesis 
SN  6-643.729  (4.652.599) 

.Method  of  Continuous  Production  of 
Retroviruses  (HTLV-III)  from 
Patients  with  AIDS  and  Pre-AIDS 
I'sing  Permissive  Cells 
SN  6-741,600  (4,656.033) 

Isolated,  Soluble  Immunogen  Against 
Schistosoma  Mansoni  and  A 
Method  of  Vaccination  Employing 
Same 
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SN  6-775.479 

Method  for  Producing  Fusion  Proteins 
SN  7-010,424 

Vector  for  Recombinant  Poxvirus 
Expressing  Rabiesvirus 
Glycoprotein 
SN  7-010,467 

Process  for  Isolation  of  the  B  Oligom.er 
of  Pertussis  Toxin 
SN  7-016,427 

Adaptive  Ul'.rasonic  Phased  Array 
Imaging  System  and  Method 
Therefor 
SN  7-017.701 
Antineoplastic,  System — L  Specific 
Amino  Acid  Nitrogen  Mustards 

Department  of  the  Air  Force 

SN  6-403,215  (4,626,068) 

Photoactive  Coating  For  Hardening 
Optical  Fibers 
SN  6^97,443  (4,639.075) 

Distortion  Free  Fiber  Optic  System 
SN  6-544,553  (4,634,493) 

Method  For  Making  Semiconductor 
Crystals 
SN  6-607,087  (4,626.775) 

Radio  Frequency  Probing  Apparatus 
For  Surface  Acoustic  Wave  Devices 
SN  6-«23,586  (4,630.246) 

Seismic-Acoustic  Ltiw-Flying  Aircraft 
Detector 
SN  6-629,865  (4,633.418) 

Battery  Control  and  Fault  Detection 
Method 
SN  6-€57,097  (4,628,598) 

Mechanical  l>t)cking  Between  Milti- 
Layer  Printed  Wiring  Board 
Conductors  and  Through-Hole 
Plating 
SN  6-666,511  (4.6:<6.858) 

Flxtracting  Digital  Data  From  A  Bus 
and  Multiplexing  It  With  A  Video 
Signal 
SN  6-672,239  (4,628.396) 

High  Voltage  Disconnect/Reconnect 
Switching  Device 
SN  6-680.432  (4.635,266) 
Active  Dispersion  Control  For  A 
Doppler  Broadened  Laser 
SN  6-680,611  (4,629,379) 
Adapter  Pallet  System 
SN  6-690,541  (4.634,854) 

Moving  Aperture  Device  For  Reducing 
Scattered  Light  In  An  Optical 
System 
SN  6-698,962  (4,639,586) 

Optically  Phased  Laser  Transmitter 
SN  6-698,963  (4,632,341) 

Stabilizing  Force  Feedback  In  Bio- 
Actuated  Control  Systems 
SN  6-721,834  (4.630,004)" 

Dielectric  Resonator  Stabilized 
Microstrip  Oscillator 
SN  6-724,713  (4,625.972) 

Semi-Two-Dimensional  Decoys 
SN  ft-724.714  (4,639.888) 
Wide-Band  Phase  Locked  Loop 
Amplifier  Apparatus 


SN  6-736,898 

Synthetic  Aperture  Laser  Radar 
SN  6-739,413  (4,633,516) 
Instantaneous  Frequency 

Measurement  Receiver  With  Digital 
Processing 
SN  5-743.550  (4.635,299) 

Discrete  Phase  Conjugate  Technique 
for  Precompensation  of  Laser 
Beams  Transmitted  Through 
Turbulence 
SN  6-765,764  (4,635,552) 

Unique  Signal.  Safe  and  Arm  Device 
SN  6-767,578  (4,630,010) 

Low  Pass  T-Section  Digital  Phase 
Shifter  Apparatus 
SN  6-768,790  (4,628.593) 

Method  for  Fabricating  Batterj-  Plaque 
and  Low  Shear  .Nickel  Electrode 
SN  6-777,141  (4.627,195) 
Computer  Controller  Optical 
Surfacing  (CCOS)  LAP  Pressure 
Control  System 
SN  6-779.403  (4,629,297) 

Active  Secondary  Mirror  Mount 
SN  6-782,332  (4.637.550) 

Dual  Material  Exhaust  Nozzle  Flap 
SN  6-804,193  (4,635.709) 

Dual  Mode  Heat  Exchanger 
SN  6-805,518  (4,637,259) 
Fatigue  Test  Machine 
SN  6-818.923  (4,636,679) 

Piezoclectrically  Driven  Fast 
Response  High-Torque  Clutch  Unit 
SN  6-838,855  (4,633.198) 

Flexible  (Multi-Mode)  Waveform 
Generator 
SN  6-865,323 
Holder  For  Milling  Countersink  Filler 
Plugs 
SN  8-881,420 

Optical  Correlator  For  Analysis  of 
Random  Fields 
SN  6-902,554 

Ultrasonic  Assisted  Paint  Removal 
SN  8-905,439 

Externally  Vaponzmg  System  for 
Turbine  Combuslor 
SN  6-916,963 
Method  and  Apparatus  for 
Synthesizing  A  Single  Crystal  Of 
Indium  Phosphide 
SN  6-917,573 

Gas  Driven  System  for  Preparing 
Large  Volumes  of  Non-Oxidized. 
Pyridoxylated.  Polymerized  Stroma- 
Free  Hemoglobin  Solution  For  Use 
As  A  Blood  Substitute 
SN  8-926.061 

Tubular  Luminescence  Photovoltaic 
Array 
SN  6-927.020 

Air  Launched  Cruise  Missile  (ALCM) 
Restraint  Assembly 
SN  6-935,362 
A  Method  To  Produce  Metal  Matrix 
Composite  Articles  From  Lean 
Metastable  Beta  Titanium  Alloys 
SN  6-935.363 


A  Method  to  Produce  Metal  Matrix 
Composite  Articles  From  Rich 
Metastable  Beta  Titamu.m  .■Mloys 

Department  of  the  Army 

SN  7-002,835 
Non-Destructive  Semiconductor  Chip 
Bonding  and  Chip  Removal 
SN  7-010,674 
Millimeter  Wavelength  Monolithic 
Ferrite  Circulator/Antenna  Device 

Tennessee  Valley  Authorit\ 

SN  6-785,310  14,636.303) 

Beneficiation  of  Dolomitic  Phosphate 
Ores 

(FR  Doc  87-9811  Filed  A-Za-S"^;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Intent  (NOI)  to  Prepare  a 
Supplemental  Environmental  Impact 
Statement  for  the  Operation  of  the 
Johnston  Atoll  Chemical  Agent 
Disposal  System  (JACADS) 

agency:  Deparlmen!  of  the  .^rmy.  DOD. 
ACTION:  Notice  of  intent  (NOI)  to 
prepare  a  supplemental  environmental 
impact  statement  for  disposal  of  wastes 
generated  from  the  operation  of  the 
chemical  agp:il  disposal  system  of 
Johnston  AtoH. 

summary: 

1  .\ction 

Pu.-suant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Depcftment  of  the  Army 
intends  to  prepare  a  Supplemental 
Environmental  impact  Statement  (SEIS) 
for  the  disposal  System  (jACADS) 
located  on  [ohnston  Atoll  ()A1,  Johnston 
Atnli  is  717  nautical  miles  west 
southwest  of  Honolulu,  Hawaii   it  is 
adm.inistered  by  the  Department  of 
Defense  (DOD),  and  is  also  under  the 
purview  of  the  Department  of  the 
Interior  (because  jA  is  a  .National 
Wildlife  Refuge),  The  jACADS  facility 
will  be  used  to  destro\  chemical 
munitions  and  agents  stored  at  Johnston 
Atol!  by  incineration.  The  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  jACADS  project  was  published 
in  November  1983  (FR  Vol  48  No  221, 
pg  51951.  dated  November  15  1983),  The 
F'EIS  indicated  that  the  scrubber  brines 
generated  by  air  pollution  control 
equipment  incorporated  into  the 
JACADS  facility  would  be  dried, 
drummed,  and  stored  at  Johnston  Island 
until  an  permanent  disposition  is 
identified.  The  1983  FEIS  also  stated 
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that  the  agent-free  scrap  metal  that 
jACADS  generates  would  l>e  ocean 
disposed.  InceneratoT  ash  was  to  he 
disposed  in  the  bum  pit  area  of  John.ston 
Island  The  Record  of  Derision  for  the 
1983  FT.IS  did  not  select  a  final  disposal 
alternative  for  the  jACADS  solid 
wastes,  but  the  scrubber  brines  w(»re  to 
he  dried,  drummed,  and  stored  on  )A. 
pending  the  outcome  of  additional 
studies  to  select  a  Hnal  disp<.>sition 
alternative  This  supplemental  KIS  will 
assess  the  imparts  of  all  reasonable 
waste  disposal  alternatives  formulated 
as  a  result  of  those  studies,  will  update 
other  information  contained  in  the  KEIS, 
and  will  present  the  results  of  studies 
completed  subsequent  to  the  FtUS. 

2.  Alternatives 

The  SEIS  will  include  an  evaluation  of 
the  potential  environmental  impacts 
associated  with  each  disposal 
alternative  under  consideration  Thi'  d" 
action  alternative  of  on-lsland  storage  of 
JACADS  wastes  is  not  to  be  considered 
a  final  disposal  alternative,  but  will  txr 
dsessed  in  the  SEIS.  The  Army  has  no 
preferred  alternative  for  waste  dis(K)sal 
at  the  time.  f\iblic  comment  on  iht-  \()l 
and  on  the  [>raft  SEIS  will  influem  p  the 
selection  of  a  preferred  alternative.  The 
following  constitutes  a  list  of  those 
alternatives  to  be  considered  in  the 
SEIS 

a   Disposal  alternatives  for  the  liquid 
scnihher  hrine  resulting  from  the 
j.'XC^ADS  pollution  abatement  system. 
This  scrubber  hrine  will  contain 
inorganic  salts  and  trace  amounts  of 
other  compounds. 

(1)  Ocean  discharge  of  the  liquid 
scrubber  brine  by  vessel  in  a  deep  w.iter 
site  about  13  to  19  miles  south  of  [A 

(21  Ocean  discharge  of  liquid  scnihher 
hrine  through  an  outfall  pipe  from  shore 
!o  deeper  water  three  miles  offshore. 

|3)  Drying  the  finne  to  salts,  placing 
the  salts  in  containers  and  shipping  the 
containers  to  approved  waste  disposal 
facilities  in  the  United  States. 

(4)  Ocean  disposal  of  containerized, 
dried  hrine  salts  rn  a  deep  water  31  te 
about  13  to  19  miles  south  of  )A 

h  Disposal  alternatives  for  solid 
wastes,  including  ash,  fiberglass  re.sidue. 
and  mixed  waste  (ash/fiberglass/non- 
recyclable  metal)  generated  by  |ACADS. 
Recyclable  metal  will  also  be  generated 
by  jACADS  and  will  be  sold  as  scrap. 

(1)  Containenzatjon  of  the  solid 
wastes  and  shipment  to  approved  waste 
disposal  facilities  in  the  U.S. 

(2)  (3n  island  or  other  iwte  of  coricrete- 
encapsulated  solid  waste. 

(3)  Ocean  disposal  of  concrete 
encapsulated  solid  wastes  in  a  deep 
water  .site  about  13  to  19  miles  south  of 
|A. 


C.  The  no  action  alternative  of  on- 
island  storage  of  containerized  dried 
tinne  salts  and  solid  wastei  until 
permanent  disposition  is  identified. 

Permits  or  approvals  from  EPA,  DOD. 
the  Defense  Nuclear  Agency,  the 
Department  of  the  Interior,  or  the  Army 
Corps  of  Engineers  will  be  required. 
depending  on  which  alternatives  are 
selected. 

3.  Scoping  Process 

rhe  Department  of  the  Army 
rei:(i«nizes  its  responsibility  to  dispose 
of  wastes  in  an  environmentally 
dci  eptable  manner.  The  Army  further 
recognizes  the  need  the  National 
Environmental  Policy  Act  (NEPA)  to 
discuss  and  analyze,  in  appropriate 
envir(mmental  documentation,  the 
potential  impact  of  such  disposal  and  to 
consider  the  potential  environmental 
imp.ict  in  Its  decision  making  process. 
The  ,irmy  has  and  will  continue  to 
utilize  the  scoping  process,  as  outlined 
by  the  Council  on  Environmental 
Quality  Regulations  implementing 
NKl'A.  to  determine  significant  issues 
related  to  the  disposal  of  JACIADS 
WHSte    The  scoping  process  for  [ACADS 
waste  disposal  incorporates  appropriate 
public  participation,  including  Federal, 
State  and  l(x:al  agencies,  as  well  as 
private  organizations,  interested 
individuals  and  communities  adjacent  to 
the  affected  environment.  A  preliminary 
scoping  meeting  was  held  with 
interested  Federal  agencies  on  24  March 
1966,  and  the  U.S.  Environmental 
f*rotection  Agency  (EPAl  has  held  public 
scoping  meetings  and  public  hearings  as 
part  of  an  ocean  disposal  site 
dt'Signation  process  for  JACADS  wastes. 
The  El'A  filed  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  ocean 
disposal  site  designation  in  September 
19H.'i  Cioncems  expressed  during  these 
mteti;iKS  will  be  discussed  in  the  SEIS 
along  with  any  additumal  comments  or 
other  di.sposal  alternatives  received  as  a 
result  of  this  NOI. 

To  provide  an  opportunity  for  further 
public  input  to  the  scoping  process, 
government  agencies,  private 
ory.miz.ations  and  intersted  individuals 
are  invited  to  submit  information  and 
I omments  on  jACADS  waste  disposal 
tor  consideration  by  the  Army  and 
possible  incorporation  into  the  SFUS. 
Particularly  solicited  is  information  that 
would  assist  the  Army  in  a  analvring 
the  potential  environmental 
consequences  of  the  vanoua  disposal 
alternatives.  This  includes 
environmental  issues  which  the  SEIS 
should  consider,  other  reasonable 
alternatives,  major  impacts  auociated 
with  the  disposal  options,  and 
recommended  mitigation  measures. 


Comments  and  questions  regarding  the 
scope  of  the  environmental  analysis 
should  he  submitted  to  the  l*rngram 
Manager  for  Chemical  Munitions 
(Demilitarization  and  Binary) 
(f>rovisional).  A'lTN:  AMCPM-CM-TP 
(Mr  Richard  Rife).  Aberdeen  Proving 
Ground.  MD  21(n0-54(n   To  ensure  that 
comments  regarding  this  proposal  are 
considered  in  a  timely  manner,  all 
correspondence  should  be  received  at 
the  address  above  not  later  than  45  days 
following  the  publication  of  this  NOI  in 
the  Federal  Register. 

4.  Draft  SEIS  Preparation 

The  draft  SFJS  is  expected  to  be 
available  to  the  public  in  July  1967. 
When  the  draft  SEJS  is  completed,  a 
public  notice  of  its  availability  for 
review  will  be  published  in  the  Federal 
Register,  so  that  interested  persons  may 
comment  on  the  document.  If  warranted, 
d  schedule  of  public  hearings  to  soliat 
public  response  to  the  document  will 
also  he  announced.  Persons  desiring  to 
he  placed  on  a  mailing  list  to  receive 
copies  of  the  draft  and  final  SEIS  may 
contact  Mr  Richard  Rife  at  the  address 
above.  (Copies  of  the  November  1983 
|AO\DS  KIS  m.ty  he  obtained  by 
writing  to  the  address  above  or  to  the 
Commander.  U.S.  Army  Engineer 
Division,  Pacific  Ocean.  ATTN:  PODED- 
PV.  Ft   Shaffer.  HI  96858-5440 
Levrts  D.  WalkBT, 

Deputy  for  Environmcnl.  Safety  and 
Occupational  Health  OASA  (IFl.l 
|KK  IHx;.  87-9762  Filed  4-29-tt7.  d:45  ami 
BILLIMO  COOC  3710-Ot-M 


Corps  of  Engineers,  Department  of 

the  Army 

Intent  To  Prepare  a  Suppiementai 
Environmental  Impact  Statement 
(SEIS)  for  tt>e  Proposed  Flood  Control 
and  Navigation  Improvements  of  the 
Trinity  River  From  the  Houston  Ship 
Channel  Across  Trinity  Bay  to  Five 
Miles  Upstream  of  Liberty.  TX 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 

ACTION:  Notice  of  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  ISEISJ. 

SUMMARY: 

1.  Description  of  Proposed  Action 

T  he  proposed  study  is  intended  to 
identify  feasible  alternatives  and 
recommendations  for  improvements  of 
flood  control  and  navigation  channel  for 
the  1  rtnity  River  from  the  Houston  Ship 
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Channel  to  river  mile  45  above  Liberty. 
Texas. 

2.  Altacnatives  for  the  Proposed  Action 

Several  alternatives  have  and  are 
presently  being  explored.  Alternatives 
under  consider?  tion  include: 

a.  A  200-foot  bottom  width  multiple- 
purpose  channel  (navigation  and  flood 
control). 

b.  Channel  with  llO-foot  bottom  width 
for  flood  control  and  navigation. 

c.  A  75-foot  bottom  width  navigation 
and  flood  control  channel. 

d.  No  action. 

3.  Public  Involvement 

Coordination  with  Federal  and  State 
agencies,  local  government,  and 
interested  individuals  will  be 
maintained  throughout  the  study.  No 
public  meetings  are  currently  scheduled. 

4.  Significant  Issues 

The  potential  impacts  of  the  "Channel 
to  Liberty"  project  on  cultural  resources 
will  be  discussed  in  the  SEIS.  In  the 
study,  environmental  impacts  pertaining 
to  water  quality,  socio-economics,  fish 
and  wildlife  resources,  and  recreation 
will  also  be  assessed. 

5.  Public  Availability  of  the  SEIS 

The  SEIS  is  presently  scheduled  to  be 
available  in  September  of  1987. 

Additional  information  conceming  the 
proposed  project  may  be  requested 
from:  Mr.  J.D.  Davis.  SWFPL-R,  U.S. 
Army  Co-ps  of  Engineers,  Fort  Worth 
District,  P.O.  Box  17300.  Fort  Worth, 
Texas  76102-0300 
A. J.  Genetti,  [r.. 
Colonel.  CE.  District  Engineer. 
[FR  Doc  87-8714  Filed  4-29-87;  8:45  am) 
BILUMO  COOC  S710-Ff«-« 


DEPARTMENT  OF  ENERGY 

Nevada  Operations  Office;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stai.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Dose  Assessment  Advisory 
Group  (DAAG). 

Date  and  Time: 
Wednesday.  May  20.  1987,  8:30  a.m.-J:00 

p.m. 
Thursday,  May  21.  1987,  9:00  a.m.-3:45 

p.m. 
Friday.  May  22.  1987,  8:30  a.m. -12:00 

Noon 

Place:  U.S.  Department  of  Energy. 
Nevada  Operations  Office  Auditorium, 
2753  South  Highland  Drive,  Las  Vegas. 
Nevada. 


Contact:  Charles  M.  Campbell,  Deputy 
Pro)ect  Manager,  Off-Site  Radiation 
Exposure  Review  Project.  Nevada 
Operations  Office,  U.S.  Department  of 
Energy,  Post  Office  Box  14100,  Las 
Vegas,  Nevada  89114,  Telephone:  (702) 
295-0991, 

Purpose  of  the  Group 

To  provide  the  Secretary  of  Energy 
and  the  Manager,  Nevada  Operations 
Office,  with  advice  and 
recommendations  piertaining  to  the  Off- 
Site  Radiation  Exposure  Review  Project 
(ORERP).  This  project  concerns  the 
evaluation  and  assessment  of  the 
amount  of  radiation  received  by 
members  of  the  off-site  population 
surrounding  the  Nevada  Test  Site  (NTS) 
as  a  result  of  the  nuclear  test  operations 
conducted  at  NTS. 

Tentative  Agenda 

May  20.  1987 

Welcome 

Overview 

Town  Data  Base 

County  Data  Base 

External  Dose  Assessment  Estimates 

PATHWAY  Analysis 

Internal  Dose  Estimates  via  Ingestion 

Inhalation  Ekise  Estimates 

Summary  of  ORERP  Results 

Quality  Assurance 

Future  of  the  CIC 

ORERP  Book 

Review  of  Final  Report 

Public  Comment  (5-minute  rule) 

May  21.  1987 

Press  Conference 
Technical  Briefings  to  State 

Representatives 
Soils  Data  Base 
Q.A  Report  on  Soils  Data  Base 
Meteorological  Modeling  of  Fallout 

Patterns 
Technical  Development  of  County  Data 

Base 
Phase  HI  Wrap>-up 

F*rojected  Completion  of  Soils  Analyses 
Public  Comment  (5-minute  rule) 

May  22.  1987 

Document  Collection 

CIC  Report 

Survey  Meter  Data  Base 

Fallout  Pattern  Analysis  of  SIMON 

Fallout  Pattern  Analysis  of  ZUCCHINI 

and  TRINITY 
Individual  Dose  Assessment  Model 
Public  Comment  (5-minute  rule) 
DAAG  Comments 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Group  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 


orderly  conduct  of  business  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Group  will 
be  permitted  to  do  so.  either  t)efore  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  stalements 
pertaining  to  agenda  items  should 
contact  Charles  Campbell  at  the  address 
or  telephone  number  listed  above. 

Transcripts 

Available  for  public  review  and  cop\ 
at  the  Public  Reeding  Room.  Room  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
W  ashington,  DC.  between  9  a.m.  and  4 
p.m..  Monda\  through  Friday,  except 
federal  holidays. 

Is-sued  in  Washington  DC  on  April  24. 1987. 
).  Robert  Franlilm. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  87-9766  Filed  4-29-87:  8:45  am] 
BILUNG  CODE  6460-01-11 


Floodplain  Involvement  Notification; 
Industrial  Wastewater  Pretreatment 
Facility  at  the  DOE  Kansas  City  Plant; 
Allied  Corp.,  Bendix  Kansas  City 
Division 

AGENCY:  Department  of  Energy. 
ACnOM:  Floodplain  involvement 
notification. 

DATE:  Comments  must  be  filed  by  May 
15,  1987. 

ADDRESS:  Address  comments  or 
requests  to  the  Albuquerque  Operations 
Office,  Department  of  Energy .  P  O  Box 
5400.  Albuquerque.  New  Mexico.  87115, 
All  comments  should  refer  to  the  project 
by  title. 

FOR  FURTHER  INFORMATION  COIfTACT: 
Eari  W  Bean.  Area  Manager  Kansas 
City  Area  Office.  Department  of  Energy, 
P  O  Box  202.  Kansas  City.  Missoun 
64141 

I.  Project  Description 

The  proposed  proiect  is  to  construct  a 
37.000  square-foot  steei  frame  building 
to  house  industrial  wastewater 
pretreatment  equipment.  The  building 
will  be  located  m  an  area  east  of 
Building  15  and  north  of  Building  58.  part 
of  which  is  now  occupied  by  a  salvaged 
materials  storage  lot  In  addition  to  all 
pretreatment  process  equipment  and 
tankage,  the  building  will  house  sludge 
handling  and  storage  equipment, 
chemical  storage  and  feed  equipment. 
and  office/control  room,  a  laboratory, 
and  rest  rooms. 

The  plant  will  treat  industrial 
wastewater  from  the  DOE 
manufacturing  facility  that  presently 
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flows  into  the  south  lagoon  and  then  to 
the  city  sanitary  sewer.  Three 
wastestreams  contribute  to  lagoon 
influent:  Acui  wastewater,  caustic 
wastpwHtcr.  iind  industrial 
wa.stfWHters.  as  defined  by  40  CF'R  Part 
433,  piu.s  other  wastewaters  from 
manufacturing  and  support  operations. 
The  plant  will  also  treat  concentrated 
solutions  from  metal  finishing  processes 
that  are  presently  hauled  off  site  for 
disposal  by  a  subcontractor.  The 
pretreatment  plant  will  treat  or  remove 
cyanide,  ammonia,  metals  (including 
hexavalent  chromium  and  chelated 
metals),  acids,  caustics,  and  organic 
pollutant.s. 

Regul.ited  rinsewalcrs  and  other  non- 
regulated  pipe  wastewaters  will  be 
treated  by  a  continuous-flow  process 
consisting  of  flow  equalization, 
hexavalent  chromium  reduction, 
cyanide  destruction,  hydroxide 
precipitation,  filtration,  and  pH 
adjustment.  Concentrated  solutions 
containing  cyanide,  chromium,  acids, 
and  caustics  will  be  bled  into  the 
continuous-flow  treatment  process. 
Concentrated  solutions  containing 
ammonia  and  chelated  metals  will  be 
treated  In  batches  by  sulfide 
precipitation  and  then  bled  into  the 
continuous  flow  process.  The  continuous 
flow  process  will  be  designed  to  treat  1.5 
million  gallons  per  day.  with  provisions 
for  future  expansion  sui.h  as  addition  of 
air  stripping  or  increased  flow 
equalization. 

The  Federal  Complex,  m  which  the 
subject  facility  will  be  sited,  Is  located 
entirely  within  the  Blue  River  Hoodplaln 
but  IS  outside  the  Blue  River  floodway 
According  to  the  US.  Army  Corps  of 
Engineers,  fltiod  protection  is  currently 
in  place  for  a  70-year  occurrence.  The 
flood  protection  system  Is  complete  to 
the  500-year  level  along  the  Blue  River 
and  is  complete  to  the  70-year  level 
along  Indian  Oeek  Flooding  at  the 
Kansas  City  Plant  would  halt  the 
generation  of  dilute  wastestreams  by 
halting  all  manufacturing  in  the  Plant, 
prevent  the  movement  of  operating 
personnel  into  and  out  of  the 
pretreatment  facility,  and  would  also 
disrupt  delivery  of  spent  plating  baths 
and  treatment  chemicals  and  removal  of 
sludge.  The  proposed  site  for  the 
pretreatment  facility  Is  at  an  elevation 
of  approximately  796  feel  above  mean 
sea  level  (MSL):  the  100-year  flood  level 
is  at  800  MSL.  The  delivery  of 
wastewaters  to  the  facility  would  be 
affected  so  that  effluent  could  not  be 
mixed  with  floodwaters  If  the  city  sewer 
system  became  surcharged.  Utility 
services  to  the  facility  should  not  be 
affected  by  localized  flooding.  However, 


pretreatment  operations  would  be 
halted  if  pump  motors  and  the  motor 
control  center  were  flooded.  Water 
damage  to  the  facility  would  be  limited 
\o  non-watertight  electrical  equipment; 
generally,  the  facility  and  its  equipment 
will  hf  made  of  corrosion-resistant 
materials.  The  velocity  of  floodwaters  at 
the  pretreatment  facility  should  not  be 
sufficient  to  cause  stnjcfural  damage. 

II.  Floodplain  Effects 

Construction  of  the  proposed 
Industrial  Wastewater  Pretreatment 
facility  will  have  no  measurable  impact 
on  the  basic  characteristics  of  the  Blue 
River  floodplain  The  portion  of  the 
flood  protection  system  currently  in 
place  already  restricts  the  fioodway  of 
the  Blue  River  and  Indian  Creek  from 
Rowing  through  the  Federal  Complex. 
The  Kansas  City  Plant  resides  on  a  very 
compact,  highly  developed  site  within 
the  completed  portion  of  the  flood 
protection  system.  The  plant  occupies 
136  acres,  only  3  percent  of  which  is 
readily  available  for  future 
development.  The  remainder  of  the  site 
Is  already  allocated  to  buildings,  parking 
lots,  drainage  facilities  and  other 
permanent  structures.  Because  the 
Federal  C^omplex  is  essentially  "fully 
developed"  an  evaluation  of  effects  on 
flora  and  fauna  in  the  area  is  judged  to 
be  unnecessary 

III.  Alternatives 

Available  areas  on  which  to  site  the 
pretreatment  facility  are  limited 
Locating  the  facility  closer  to  sources  of 
wastewater  would  be  desirable  from  an 
economic  standpoint.  However, 
sufficient  land  area  Is  not  available  and, 
in  any  case,  the  facility  would  still  t)e  in 
the  floodplain.  Increasing  flood 
protection  levels  for  the  entire  Federal 
Complex  to  a  2(X>-,S00  year  occurrence  Is 
under  consideration  as  a  possible  FY 
1990  line  Item  construction  project.  The 
scope  of  the  protect  being  considered 
includes  additional  Ooodwalls,  stop  log 
gaps,  and  pedestrian  access/closure 
gates. 

The  potential  for  flood-related 
damage  to  the  pretreatment  facility 
could  be  reduced  by  setting  the  tops  of 
containment  walls  and  the  fioors  above 
the  current  level  of  fiood  protection. 
This  action  would  lessen  the  chance  of 
inundating  equipment  and  stored 
chemicals.  However,  the  release  of 
industnal  wastes  to  the  environment 
will  be  prevented  by  halting  the  fiow  of 
wastewater  to  the  pretreatment  facility 
(I.e.,  stopping  factor\'  operations  during 
a  flood)  and  by  stonng  sludge  above  the 
current  flood  protection  level. 

Another  alternative  action  which  may 
avoid  or  mitigate  adverse  floodplain/ 


wetland  impacts  is  to  not  construct  the 
Industnal  Wastewater  Pretreatment 
Facility  However,  this  action  could 
cause  the  complex  to  periodically 
exceed  the  applicable  pretreatment 
standards  and  to  be  in  noncompliance 
with  these  regulations.  Therefore,  the 
"no  action"  alternative  is  legally 
unacceptable. 

Dated;  April  22.  1987. 
Donald  Ofte. 

Principal  Assistant  Secretary  for  Defense 
Prv^ruws.  Department  of  Energy. 
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Floodplain  Involvenwnt  Notification; 
Pedestrian  Safety  Roadway  Relocation 
at  ttie  DOE  Kansas  City  Plant;  Allied 
Corp.,  Bendix  Kansas  City  Division 

AGENCY:  Department  of  Energy. 
action:  Floodplain  involvement 
notification. 

date:  Comments  must  be  filed  by  May 

15,  1987. 

ADDRESS:  Address  comments  or  request 
to  the  Albuquerque  Operations  Office, 
Department  of  Energy,  P.O.  Box  5400. 
Albuquerque,  New  Mexico  87115.  All 
comments  should  refer  to  the  project  by 
title. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  W  Bean.  Area  Manager,  Kansas 
City  Area  Office,  Department  of  Energy. 
P.O.  Box  202.  Kansas  City.  Missouri 
64141. 

I.  Project  Description 

The  proposed  project  is  located  on  the 
Department  of  Energy  (DOE)  and 
General  Services  Administration 
properties,  a  part  of  the  South  Kansas 
City,  Missour.,  Federal  Complex,  located 
at  2000  East  95lh  Street;  1500  East 
Bannister  Road;  and  2306  95th  Street, 
respectively. 

The  proposed  project  will  consist  of 
the  relocation  of  part  of  the  existing  95th 
Street  as  it  runs  from  Michigan  Avenue 
to  the  new  bridge  over  the  Blue  River 
east  of  the  Internal  Revenue  Service 
(IRS)  facility.  Pedestrian  safety  will  be 
increased  by  minimizing  the  amount  of 
parking  south  of  the  thoroughfare  and 
constructing  a  pedestrian  tunnel  under 
the  relocated  roadway.  This  will  also 
provide  an  expanded  security  control 
area  directly  in  front  of  the  main  offices 
of  the  DOE  facility.  The  increased 
security  will  be  achieved  by  creating  a 
fenced  outer  security  buffer  zone 
between  the  existing  perimeter  fence 
and  the  public  roadway. 

The  Federal  Complex,  In  which  the 
proposed  project  is  to  be  conducted,  is 


located  entirely  within  the  Blue  River 
floodplain.  According  to  the  U.S.  Army 
Corps  of  Engineers,  flood  protection  is 
currently  in  place  for  a  70-year 
occurrence. 

From  the  1940's  to  1964,  the  area  south 
of  85th  Street  and  east  of  the  railroad 
tracks  was  a  landfill  used  for  the 
deposition  of  plant  wastes.  General 
plant  refuse,  trash,  rubble,  and  metal 
shavings  were  routinely  buried. 
Historical  accounts  of  isolated  incidents 
of  disposal  of  liquids  and  plating  waste 
have  been  reported.  The  landfill  is  now 
referred  to  as  the  IRS  Landfill  because 
of  its  proximity  to  the  IRS  facility.  The 
nature  of  waste  in  the  area  has  been 
generally  characterized,  and  data 
obtained  from  monitoring  wells  in  the 
vicinity  suggest  that  the  area  is  a  minor 
source  of  groundwater  contamination. 

Six  borings  were  drilled  in  June  1985. 
from  which  a  total  of  26  split-spoon 
samples  were  retrieved.  Samples  were 
collected  from  both  the  fill  and  the 
subjacent  alluvium. 

Twenty-two  samples  were  analyzed 
for  metals.  Eight  of  these  samples  with 
high  metal  concentrations  were  also 
subjected  to  a  leach  test,  applying  the 
EP  Toxicity  Method  to  six  metals: 
cadmium,  chromium,  copper,  lead, 
nickel,  and  zinc,  A  total  of  nine  samples 
were  analyzed  for  volatile  and 
semivolatile  Priority  Pollutants. 

In  addition  to  the  laboratory  analyses, 
organic  vapors  were  monitored  during 
drilling  and  samplirig.  An  unidentified 
gas,  believed  to  be  methane,  was  noted 
in  a  number  of  borings. 

As  noted  above,  the  fRS  Landfill 
contains  some  plating  wastes  as  well  as 
metal  shavings  from  machining 
operations.  Either  source  could  produce 
the  total  metal  concentrations  observed. 

The  results  of  the  leach  test 
demonstrate  that  none  of  the  samples 
were  hazardous  with  respect  to  lead, 
cadmium,  and  chromium.  Copper,  nickel, 
and  zinc  are  not  EP  Toxicity  metals,  so 
regulatory  standards  for  leachability  do 
not  exist.  The  data  indicate,  however, 
that  these  three  metals  are  not 
leachable. 

The  site  characterization  study 
confirms  historical  reports  of  a  general 
refuse  landfill  without  concentrated 
sources  of  hazardous  waste. 

n.  Floodplain  Effects 

The  proposed  construction  to  relocate 
95th  Street  will  have  no  measurable 
impact  on  the  basic  characteristics  of 
the  Blue  River  floodplain.  The  portion  of 
the  flood  protection  system  currently  in 
place  already  restricts  the  fioodway  of 
the  Blue  River  and  Indian  Creek  through 
the  Federal  Complex.  The  Kansas  City 
Plant  resides  on  a  very  compact,  highly 


developed  site  within  the  completed 
portion  of  the  flood  protection  system 
The  plant  occupies  136  acres,  only  3 
percent  of  which  is  readily  available  for 
future  development.  The  remainder  of 
the  site  is  already  allocated  to  buildings, 
parking  lots,  drainage  facilities,  and 
other  permanent  structures.  Because  of 
this  essentially  "fully  developed" 
characteristic  of  the  Federal 
Complex,  it  is  not  believed  necessary  to 
evaluate  effects  on  flora  and  fauna  in 
the  area. 

III.  Alternatives 

Part  of  the  proposed  relocated 
roadway  will  cross  an  area  that  has 
been  identified  as  an  abandoned 
landfill.  Analysis  of  landfill  contents  by 
drilling  has  not  revealed  any  significant 
hazards.  However,  to  limit  surface 
percolation  and  to  prevent  migration  of 
potential  pollutants,  an  impervious  seal 
will  be  placed  under  the  roadway  where 
it  crosses  the  IRS  landfill.  This  seal  will 
extend  beyond  the  edge  of  any  roadway 
section  a  distance  sufficient  to  allow 
placement  of  additional  seal  material  to 
cover  a  larger  area  at  a  later  date 
without  jeopardizing  the  waterproof 
characteristics  of  the  original  seal.  The 
seal  will  be  impervious  to  methane  gas 
which  is  present  in  small  quantities  in 
the  landfill.  Various  methods  to  be 
reviewed  for  sealing  the  landfill  are 
available;  representative  samples  are 
given  in  U.S.  Department  of  Commerce 
Manuals,  PB82-239054,  dated  March 
1982,  and  AD/AL40-655,  dated  February 
1984.  Increasing  flood  protection  levels 
for  the  entire  Federal  Complex  to  a  200- 
500  year  occurrence  is  being  considered 
as  a  FY  1990  Hne  item  construction 
project.  The  scope  would  include 
construction  of  additional  fiood  walls, 
stop  log  gaps,  and  pedestrain  access/ 
closure  gates. 

Alternate  sites  for  the  proposed 
roadway  were  considered,  but  all 
potential  sites  are  within  the  same 
fioodplain.  Since  the  roadway  will  not 
adversely  affect  the  fioodplain.  there  is 
no  advantage  to  a  "no  action" 
alternative.  Flood  induced  damages  to 
the  roadway  will  be  minimal,  with  some 
temporary  rerouting  of  city  traffic  during 
the  period  of  high  water,  and  consist 
only  of  repairs  to  signal  and  tunnel 
lighting. 

Dated:  April  22, 1987. 
Donald  Ofte, 

Principal  Assistant  Secretary  for  Defense 

Programs.  Department  of  Energy 

[FR  Doc.  87-9743  Filed  4-29-87;  8:45  am) 
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Bonneville  Power  Administretion 

Finding  of  No  Significant  Impact 
(FONSl)  for  Proposed  Funding  of  the 
Umatilla  Rsh  Hatchery 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Finding  of  No  Significant  Impact 
(FONSI)  for  Bonneville  Power 
Administration  8  proposed  funding  of 
the  Umatilla  Fish  Hatchery 

SUMMARY:  The  proposed  Umatilla  Fish 
Hatcherj'  would  be  located  at  either  of 
two  adjacent  sites  on  the  banks  of  the 
Columbia  River.  14  miles  downstream  of 
McNary  Dam.  The  hatchery  will  mitigate 
the  adverse  effects  of  Columbia  River 
hydroelectric  development  on 
anadromous  fish  runs  in  the  Umatilla 
River.  BPA's  funding  of  the  hatchery  is 
consistent  with  the  goals  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  and  with  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program.  BPA  has  completed  an 
Environmental  Assessment  (DOE/EA- 
0310)  on  construction  and  operation  of 
the  proposed  hatchery.  Alternatives 
analyzed  in  the  ElA  are:  (1)  A 
downstream  site  alternative;  (2)  an 
upstream  site  alternative.  (3)  a  no- 
expansion  hatchery  alternative  at  one  of 
the  sites;  and  (4)  an  expanded-hatchery 
alternative  at  one  of  the  sites.  Juvenile 
fish  releases  from  the  hatchery  would 
result  in  approximately  5400  adult 
summer  steelhead  and  poss:bl\  7500 
adult  Chinook  salmon  (for  an  expanded- 
hatchery  alternative)  returning  to  the 
Umatilla  basin.  None  of  the  impacts 
from  any  of  the  analyzed  hatcherv  site 
or  expansion  alternatives  are 
considered  significant  because;  resident 
fish  and  aquatic  species  will  not  be 
displaced  by  the  introduced 
anadromous  fish  since  an  abundance  of 
spawning  and  rearing  habitat  presently 
exists  in  the  Umatilla  River  basin;  water 
quality  will  be  protected,  and  no 
threatened  or  endangered  species  will 
be  affected.  A  finding  is  included  that 
there  is  no  practicable  alternative  to 
locating  the  outfall  structure  in  the 
floodplain. 

FOR  FURTHER  INFORMATION  CONTACT. 
Anthony  R.  Morrell.  Environmental 
Manager.  Bonneville  Power 
Administration,  P.O  Box  3621— SJ. 
Portland,  Oregon  97208,  telephone  (503) 
230-5136. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  partially  mitigate  adverse  impacts  to 
anadromous  fish  from  Columbia  Rwev 
hydroelectric  development  BPA 
proposes  to  fund  construction  and 
operation  of  an  anadromous  fish 


15750 


Federal  Register  /  Vol.  52.  No.  63  /  Thursday.  April  30,  1967  /  Notices 


Federal  Register  /  Vol.  52.  No.  83  /  Thursday,  April  30,  1987  /  Notices 


15751 


15750 


Federal  Register  /  Vol.  52.  No.  B3  /  Thursday.  April  30,  1967  /  Notices 


hatchery  in  Morrow  County,  Oregon. 
The  htitchery  would  be  located  at  either 
of  two  adjacent  sites  on  Federal  land 
approximately  14  miles  downstream  of 
McNary  Dam  on  the  banks  of  the 
Columbia  River.  BPA's  funding  of 
construction  and  operation  of  the 
hatchery  is  consistent  with  the  jjoals  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  (Conservation  Act  and  with 
the  Northwest  Power  Planning  Council's 
(NWF'J'CI  1984  Columbia  River  Basin 
Fish  (inii  Wildlife  F*rogram  (KA.  pages  1- 
5). 

BPA  has  prepared  an  F.A  to  analyze 
the  environmental  effects  resulting  from 
construction  and  operation  of  an 
anadiomous  fish  hatchery  in  north 
central  Oregon  (see  KA.  pages  21-4.1|. 
Alternutivus  that  were  evaluated  in  the 
EA  are:  (1)  A  downstream  site  location: 
(2)  a  preferred  upstream  site  location:  (3) 
a  no-expansion  h.itc:hery  facility  at 
either  of  the  two  proposed  sites;  and  (4) 
an  expanded  hatchery  facility  at  either 
of  the  two  possible  sites.  The  specific 
site  and  ultimate  capacity  of  the 
hatchery  is  subject  to  the 
recommendations  of  the  NWPPt;  and 
are  a  function  of  the  numbers  and 
species  of  fish  ultimately  desired  as  a 
result  of  a  future  hatchery  master 
planning  process.  To  assure  flexibility  in 
planning  and  to  assure  that  F3PA  could 
implement  a  v.inety  of  hatchery 
capaciti(!S  and  species  mixes,  the 
alternative  sites  and  alternative 
capacities  at  these  sites  represent  the 
full  range  of  possible  alternatives  for  the 
hatchery  proposal. 

None  of  the  alternative  sites  or 
hatchery  capacities  will  significantly 
affect  the  quality  of  the  human 
environment: 

1.  Competition  with  and  predation  of 
other  fish  and  aquatic  species  will  not 
be  significant  because  there  is  an 
abundance  of  available  habitat.  Also, 
the  hatchery  program  (i  e..  amounts  and 
timing  of  fish  releases)  can  be  changed 
to  reduce  possible  interspecific 
competition.  Anadromous  fish  produced 
by  this  hatchery  would  fill  a  niche 
previously  left  vacant.  Historically,  the 
Umatilla  River  system  supported  much 
larger  summer  steelhead  populations 
than  the  anticipated  54()0  returning 
adults  which  would  be  realized  by  this 
project.  The  I'matilla  basin  also 
supported  spring  and  fall  chinook 
salmon  runs  which  have  not  yet  been 
reestablished,  in  the  past,  land  and 
water  use  practices  depleted  and 
blocked  passage  to  upstream 
anadromous  fish  spawning  and  rearing 
habitat.  Concerned  agencies  have 
cooperated  to  improve  and  open  access 
to  this  habitat.  Standard  hatchery 


management  and  operational 
procedures  will  include  testing  and 
treatment  programs  to  minimize  the 
introduction  of  fish  diseases  to  the 
Umatilla  River  system  from  the  hatchery 
releases.  (See  EA,  pages  24-30.) 

2.  Suspended  solids  or  nutrient 
loading  to  the  Columbia  River  following 
treatment  in  settling  ponds  will  meet 
Oregon  Department  of  Environmental 
Quality  requirements  on  effluent 
limitations  to  maintain  good  water 
quality.  Accumulated  wastes  from  the 
hatchery  raceways  will  be  flushed  into 
settling  ponds  for  a  minimum  of  2  hours 
of  retention  time.  The  settling  pond 
wastes  which  do  not  biologically 
degrade  will  be  removed  every  5-10 
years  and  either  used  locally  as  a 
fertilizer  or  placed  In  a  certified  landfill. 
A  National  Pollutant  Discharge 
Elimination  System  permit  will  be 
obtained  from  the  Oregon  Department  of 
Envircjnmental  Quality  and  water 
quality  requirements  of  the  permit  will 
be  met.  (See  FJK.  pages  33-37  ) 

A  localized  increase  in  Columbia 
River  turbidity  may  result  from  ground 
excavation  and  placement  of  no  more 
than  10  cubic  yards  of  nprap  around  the 
base  of  the  effluent  outfall  structure. 
This  contruction  is  estimated  to  last  up 
to  2  weeks.  Turbidity  created  by 
construction  activities  will  be  regulated 
by  restrictions  of  the  Corps  of  Engineers' 
(COF)  sectum  404  permit  and  BPA 
contract  stipulations  to  not  exceed  State 
or  local  water  quality  standards. 

Septic  tanks  and  drainfields  to  handle 
sewage  from  the  hatchery  building  and 
associated  residences  will  be  designed 
and  installed  to  protect  groundwater 
quality  according  to  local  ordinances. 
The  quantity  of  groundwater  available 
at  the  proposed  site  is  adequate  for 
hatchery  operation  and  this  hatchery's 
well  operated  in  conjunction  with  the 
Irrigon  Hatchery  wells  will  not  impose  a 
measurable  drawdown  of  neighboring 
groundwater  wells.  (See  EA,  pages  37- 
38.) 

3.  Impacts  to  bald  eagles  and 
peregrine  falcons  aren't  significant 
because  there  are  no  desirable  perching 
or  foraging  areas  on  either  site  or  within 
3000  feet  of  either  site.  BPA  has  made  a 
finding  of  no  effect  on  the  bald  eagle 
and  peregrine  falcon  in  a  Biological 
Assessment  and  supplemental  letter 
which  are  included  as  appendices  of  the 
EA.  The  US.  Fish  and  Wildlife  Service 
has  concurred  with  this  finding  for  both 
site  alternatives  and  both  the  expansion 
and  the  no-expansion  alternatives.  No 
other  endangered  species  are  known  to 
occur  in  the  project  area. 

4.  The  proposed  hatchery  facilities  are 
not  located  in  a  fioodplain,  wetland,  or 


on  prime  or  unique  agricultural  land. 
The  lower  section  of  the  wastewater 
outfall  line  will  be  located  in  the  100- 
year  fioodplain.  DOE  has  determined 
that  there  is  no  practicable  alternative 
to  locating  the  outfall  structure  in  the 
fioodplain  and  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm  to  or  within  the 
fioodplain.  The  proposed  outfall 
structure  will  be  designed  and  built  to 
withstand  peak  Columbia  River  flows. 
The  presence  of  the  outfall  structure  will 
not  alter  the  floodpiain's  physical 
characteristics.  No  adverse  impacts  of 
floods  on  human  safety,  health,  and 
welfare  will  occur  due  to  the  project 
because  the  channel  discharge  capacity 
will  not  be  changed.  (See  EA,  page  32- 
33.) 

5.  Construction  and  operation  of  the 
hatchery  facilities  would  use  only  5-7 
acres  (the  upper  limit  for  an  expanded 
facility,  and  the  lower  limit  for  no 
expansion)  of  previously  disturbed 
patches  of  shrub  and  herbaceous 
vegetation.  There  are  no  trees,  wetlands, 
or  nparian  vegetation  on  either  site.  (See 
E.A,  page  24.) 

6.  Hatchery  development  at  the 
upstream  site  would  be  consistent  with 
Morrow  County's  Comprehensive  Plan 
and  therefore  has  been  designated  as 
BI'A's  preferred  site  alternative. 
Hatchery  development  at  the 
downstream  site  would  be  a  land  use 
consistent  with  the  Corps  of  Engineers' 
John  Day  Lock  and  Dam  Master  Plan 
and  has  been  zoned  for  industrial  use  by 
the  country.  The  EA  has  been 
coordinated  with  State  of  Oregon 
agencies.  Morrow  County 
Commissioners,  and  the  Oregon  State 
Clearinghouse  review  process.  (See  EA, 
pages  21-22.) 

The  proposed  hatchery  will  increase 
industrial  traffic  use  and  possibly  alter 
traffic  patterns  on  county  roads. 
Hatchery  trucking  operations  will  be 
combined  with  those  of  the  Irrigon 
Hatchery,  when  possible,  to  reduce 
these  effects.  Also,  BPA  and  the 
hatchery  management  will  coordinate 
with  the  country  Public  Works 
Department  to  minimize  potential  traffic 
impacts.  (See  EA.  page  22-23) 

7.  Consultations  with  the  Oregon  Stale 
Historic  Preservation  Office  (SifPO);  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation:  and  the  Corps  of 
Engineers.  Portland  and  Walla  Walla 
Distncts,  have  revealed  that  there  are 
no  archeological.  historical,  or  unique 
cultural  resources  listed  for  either  site 
nor  are  there  any  identified  religious 
and/or  ceremonial  sites  within  the 
project  area.  However,  archeological 
sites  potentially  eligible  for  listing  on  the 
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National  Register  of  Historic  Places 
were  known  to  occur.  BPA,  after 
undertaking  extensive  subsurface 
testing  of  both  sites,  has  determined  that 
these  sites,  in  fact,  are  not  eligible  for 
listing  on  the  National  Register  and  that 
additional  testing  is  not  necessary.  The 
Oregon  SHPO  has  concurred  with  this 
determination.  (See  EA,  pages  41-42.) 

8.  BPA  evaluated  the  proposed  action 
with  respect  to  current  legislation 
affecting  Federal  projects  and  found  it  to 
comply  with  those  laws  and  regulations 
(see  the  EA.  pages  21-43).  There  will  be 
no  effect  on:  (a)  Special  recreational 
areas  such  as  Wild  and  Scenic  Rivers, 
National  Trails,  etc.  (EA,  page  23):  (b) 
air  quality  (EA,  pages  38-39):  (c)  noise 
levels  (EA,  pages  39-40):  and  (d)  solid 
and  hazardous  waste  disposal  (EA. 
pages  40-41). 

Related  documents 

Boyce.  R.  R.  1986.  A  Comprehensive  Plan  for 
Rehabilitation  of  Anadromous  Fish 
Stocks  in  the  Umatilla  River  Basin. 
Oregon  Department  of  Fish  and  Wildlife. 
Prepared  for  Bonneville  Power 
Administration. 

Sams.  R.E.  1985.  Umatilla  River  Summer 
Steelhead  Hatchery  Phase  I  Completion 
Report,  Oregon  Department  of  Fish  and 
Wildlife.  Prepared  for  Bonneville  Power 
Administration. 

Public  Availability 

The  EA  was  distributed  for  public 
review  to  landowners  in  the  area  and 
governmental  agencies  involved  with 
the  project.  No  substantive  comments 
were  received  at  that  time.  Copies  of  the 
finding  will  also  be  distributed  to  those 
landowners  and  governmental  agencies 
that  received  the  EA. 

Determination 

Based  on  the  information  in  the  EA, 
the  Department  of  Energy  determines 
that  none  of  the  alternative  sites  or 
capacities  addressed  in  the  EA  for  the 
Umatilla  Fish  Hatchery  proposal  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  Department  of  Energy 
also  determines  that  there  are  no 
practicable  alternatives  to  locating  the 
hatchery's  outfall  structure  in  the 
fioodplain  and  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm  to  or  within  the 
fioodplain.  Therefore,  an  environmental 
impact  statement  will  not  be  prepared. 

Issued  In  Washlngtoa  DC,  on  April  20, 
1987. 

Grover  A.  Smitfawtck. 
Acting  Assistant  Secretary  Environment 
Safety  and  Health. 

(PR  Doc  87-9741  Piled  4-2»-67  8:45  am) 
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Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92^163.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory 
Panel  (HEPAP). 

Date  and  lime: 
Thursday,  May  14. 1987.  9:00  am— 6:00 

pm 
Friday,  May  15,  1987.  9:00  am— 4:00  pm 

Place:  Stanford  Linear  Accelerator 
Center,  Orange  Room,  2575  Sand  Hill 
Road,  Menlo  Park,  CA  94025. 

Contact:  Dr.  P.  K.  Williams,  Executive 
Secretary.  High  Energy  Physics 
Advisory  Panel.  U.S.  Department  of 
Energy,  ER-221:GTN,  Washington,  DC 
20545.  Telephone:  301/353-4829. 

Purpose  of  panel:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 

Tentative  agenda: 

Thursday.  May  14,  1987 

— Discussion  of  the  National  Science 
Foundation  Elementary  Particle 
Physics  Program  FY  1987  Budget  and 
Status  of  the  FY  1988  Presidential 
Budget  Request  to  Congress 

— Discussion  of  the  Department  of 
Energy  High  Energy  Physics  Program 
FY  1987  Budget  and  Status  of  the  FY 
1988  Presidential  Budget  Request  to 
Congress 

— Status  of  Superconducting  Super 
Collider  (SSC) 

— Discussion  of  New  High  Critical 
Temperature  Superconductors  and 
their  Implications  for  the  High  Energy 
Physics  Program 

—HEPAP  Review  of  the  Stanford  Linear 
Accelerator  Center,  High  Energy 
Physics  Program 

— Public  Comment  (10  minute  rule) 

Friday,  May  15.  1987 

— Status  Report  on  Tevatron  Collider 

Operations  at  Fermilab 
— Status  Report  on  the  L3  Detector  at 

CERN 
— Discussion  of  Subpanel  Study  of 

Present  and  Future  Modes  of 

Experimental  Research  in  High  Energy 

Physics 
— Further  Discussion  of  Foregoing  Items 
— Public  Comment  (10  minute  rule) 

Public  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  In  a  fashion  that  will,  in  his 
jud^ent.  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 


pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  pnor  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room.  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington.  DC  between  9:00  am.  and 
4:00  p.m..  Monday  through  Friday. 
except  Federal  holidays. 

Issued  8l  Washington.  DC,  on  April  21. 

|.  Robert  Franklin. 

Deputy  .Advisory  Committee.  Management 

Officer. 

[FR  Doc  8r-9744  Filed  4-29-87;  8:45  am) 

WLUNG  CODE  MM-OI-M 


Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463,  86  Stat.  770).  notice  is  hereby 
g:ven  of  the  following  meeting; 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  Time: 
Tuesday,  May  19. 1987,  8  30  am-5:00  pm 
Wednesday,  May  20, 1987.  9:00  am-12.30 

pm 

Location:  Princeton  Plasma  Physics 
Laboratory.  Melvin  B,  Gottlieb 
Auditorium,  Laboratory  Office  Building. 
Pnnceton  University.  James  Forrestal 
Campus,  U.S.  Highway  «1  North. 
Princeton,  New  Jersey  08540. 

Contact:  Thomas  G.  Finn,  Office  of 
Fusion  Energy.  Office  of  Energy 
Research  ER^.2,  U.S.  Department  of 
Energy.  Mail  Stop  )-204,  Washington. 
DC  20545,  Phone:  (301)  353-4941. 

Purpose  of  the  Committee 

To  provide  advice  to  the  Secretary  of 
Energy  on  the  Department's  Magnetic 
Fusion  Energy  Program,  including 
periodic  reviews  of  elements  of  the 
program  and  recommendations  of 
changes  based  on  scientific  and 
technological  advances  or  other  factors; 
advice  on  long-range  plans,  priorities, 
and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusiorv  advice  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
appropriate  balance  between  competing 
elements  of  the  program. 
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MFAC  Agenda  Outline 
Tuesday.  May  19.  1987 

1.  8::«)  am.  Wpir.ome 

2.  Stiitus  of  Program — J.  Clarke 

3.  MFAC  Panel  17  Interim  Report— D. 
Baldwin 

4.  ESECOM  Report— J-  Holdren 
(Lunch) 

5.  Japanese  Fusion  Program  Plan — 
Japanese  Representative 

6.  EC  Fu.sion  F'roKrann  Plan — EC 
Representative 

7.  Soviet  Fusion  Program — R.  Davidson 

8.  Discussion  of  MFAC  Task  on  l-ong- 
Term  Technology  Development — C. 
Baker,  M.  Gottlieb,  K.  Matson 

(Public  comments) 

(Adjourn  (5:30  p.m.) 

Wednesday.  May  20.  1987 

1.  8:30  a.m.  ICF  Panel  Report  (NAS>— 
W.  Happer 

2.  Discussion  of  Further  MFAC  Action 
on  Long-Term  Technology 
Development  Task 

3.  Status  of  TPTR,  CIT,  I'BX— D.  Meade. 
|.  Schnudt.  K.  Bol 

(Public  comments) 

(Adjourn  12:30  p.m.) 

Public  Participation 

The  meetinx  is  open  to  the  public. 
Written  state'nents  ni.iy  be  filed  with 
the  Oimriiitl.'e  either  before  or  after  the 
mei'tinx  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Thomas 
G.  Finn  at  the  address  or  telei  !ione 
number  listed  above.  Rei|iiesls  must  lie 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes 

.Avail.ible  for  public  review  and 

copying  approximately  30  davs 
following  the  meeting  at  the  Public 
Reading  Room.  Room  IF.190,  Forreslal 
Fiuilding.  l(XK)  Independence  Avenue 
SW  .  Washington.  UC  between  S:lX)  a.m. 
and  4  (X)  p  m.,  Monday  through  Friday, 
except  Federal  holiiiays. 

Issued  at  Washington.  tX^.  on  April  24. 

|.  Robtirt  Franklin, 

Deputy  .advisory  Committee  Management 

Ojficer. 

jFR  Doc.  V!-«!«7  Filed  4-2&-87:  8:45  am) 
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Economic  Regulatory  Admintstratlon 

I  Oockvt  No.  ERA  CAE-87-47;  OFP  C«M 
No«.  56290-9367-20,  21,  22-24] 

Powerplant  and  Industrial  Fuel  Use; 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Mobil  Oil  Corp. 

agency:  Economic  Regulatory 
Adniinistralion,  Department  of  F^ncrgy. 

ACnoH:  Notice  of  acceptance. 

summary:  On  April  1, 1987.  Mobil  Oil 

Corporation  (Mobil  or  petitioner)  filed  a 
petition  with  the  Economic  Regiil<itory 
Administr.ition  jERA)  of  the  Department 
of  FJiergy  (DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  liidnstnal  Fuel  Use  Act 
of  1978("FUA'  or  "the  Act")  (42  1 1  S  C. 
8301  el  seq.\  for  a  proposed  g, is  fired 
unit  to  be  built  at  Mobils  refinery  in 
Paulsboro,  New  Jersey. 

Title  II  of  the  Act  prohibits  the  use  of 
petroleum  or  natur.il  gas  as  a  primary 
energy  source  in  a  new  powerplant  and 
prohibits  the  construe  tmn  of  aii\  such 
facility  without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  lack  of  an  alternate  fuel  supply 
at  a  cost  which  do»'s  not  sui)staniially 
exceed  the  cost  of  using  imported 
petroleum.  Final  nile  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFK  Parts 
500.  501.  and  ,50,1,  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  exemption  are 
found  at  10  CFR  503  32 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemplum  request  and  it  is  then-fore 
accepted  pursuant  to  10  CP'R  501.3.  A 
review  of  the  petition  is  provided  in  the 
supplementary  information  section 

iielovv 

As  provided  for  m  sec:tiun3  701  (c)  and 
(d)  of  FTIA  and  10  CP'R  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  FJiA 
convene  a  public  hearing. 

The  public  file  containing  a  c<.)py  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  ami  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reailing  Room,  10(K) 
Independence  Avenue.  SW..  Room  lE^ 
TX1.  Washington.  DC  20585,  from  9:00 


a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ER.\  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  penod 
for  public  comment  and  hearing,  unless 
ER.^  pxtentis  such  period.  Noticr'  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATE:  Written  comments  are  due  on  or 
before  June  15.  1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45  day  period. 

address:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  F*rograms, 
Room  C.A-m)3.  Forrest, il  Building.  IIXK) 
Independence  A\e,  SW,,  Wiishington, 
DC  20.585. 

Docket  .No.  ERA  C«.F:-H7^7  should  be 
printed  on  the  outside  of  the  envelope 
and  the  liocument  contained  therein 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Duchaine,  ("o.il  and  [-Electricity 
Division,  Office  of  Fuels  Progr.ims, 
Economic  Regulatory  Administration, 
KKK)  Independence  Avenue,  SW.. 
Room  G.*\-093.  Washington,  DC  20585, 
Telephone  (202)  586-8233 

Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel.  Department  of 
Energy.  Room  fiA-113,  1000 
Iniiependeiice  .'Xvenue.  SW  , 
Washington.  DC  20585.  Telephone 
(202)  586-0947 

SUPPLEMENTARY  INFORMATION:  I'he 
proposed  facilitv  will  be  a  158  megawatt 
gasfired  combined  cycle  unit  consisting 
of  three  combusiion  turbines  and  three 
he.il  recovery  steam  generators. 

Over  50  percent  of  the  electricity 
generated  will  be  sold  to  Atlantic  City 
Electric  Company  and  the  steam  will  be 
used  for  Mobil  s  refinery  processes. 

Section  212(al(l)|A)(ii)  of  the  Act 
provides  for  a  oermanenl  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  To  qualify,  the  petitioner, 
pursuant  to  10  CTO  503.32(a).  must 
certify  that: 

(1)  .\  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 


using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  5  503.6 
(cost  calculation)  of  the  regulations: 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations: 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  the  regulations: 
and 

(5)  Alternate  sites  not  available,  as 
required  under  5  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13, 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
FEnvironmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.: 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28.  1980.  NEPA  compliance  may 
involve  the  preparation  of:  (1)  An 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Fetieral  action  significantly  affecting  the 
(jiiality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ER.A 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
m  this  notice. 

Issued  in  Washington.  DC  on  April  22. 

19H7 

Robert  L.  Davles. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc.  87-9745  Filed  4-29-87;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

IDocket  No.  EL87-33-OO0] 

California  Department  of  Rsh  and 
Game  v.  Joseph  M.  Keating;  Complaint 

Apnl  24.  1987. 

Take  notice  that  on  F^ebruary  9, 1987, 
the  California  Department  of  Fish  and 
Game  (Department)  filed  with  the 
Commission  pursuant  to  §  385.206  of  the 
Commission's  regulations  (Rule  206)  a 
complaint  against  Joseph  M.  Keating 
(Keating).  Keating  is  the  licensee  for  the 
Sayles  Flat  hydroelectric  project,  FERC 
•No.  3195,  located  on  the  South  Fork  of 
the  American  River  in  Eldorado  County. 
California.  In  its  complaint,  the 
Department  alleges  that  Keating  has 
violated  provisions  of  the  license  for 
Project  No.  3195. 

The  Department  states  that  after 
commencing  construction  of  the  Sayles 
Flat  project  during  August  1986,  Keating 
com.pletely  dewatered  approximately 
150  yards  of  the  river  to  facilitate 
construction  of  a  dam.  The  Department 
states  that  on  .November  25,  1986,  and 
January  8, 1987,  its  personnel  observed 
the  dewatered  condition  of  the  river  at 
the  project  site.  The  Department  also 
states  that  on  December  22. 1986.  and 
January  5. 1987,  Mr.  Bob  Jesson  of  the 
United  States  Forest  Service  observed 
that  the  river  was  dewatered  at  the 
project  site. 

The  Department  further  states  that  the 
dewatered  portion  of  the  nver  contains 
gravels  that  are  critical  to  spawning  of 
brown  trout.  Because  brown  trout 
typically  spawn  on  those  gravels 
between  October  1  and  November  15  of 
the  year,  the  Department  contends  that 
Keating's  dewatering  of  the  river  killed 
brown  trout  eggs.  The  Department  states 
that  by  dewatering  the  river.  Keating 
also  destroyed  the  aquatic  habitat  and 
killed  all  aquatic  life  in  the  affected 
portion  of  the  river. 

The  Department  asserts  that  by 
dewatering  the  river.  Keating  violated 
Article  37  of  the  license  for  Project  No, 
3195.  which  requires  the  licensee  to 
"discharge  from  the  Sayles  Flat 
diversion  structure  on  the  South  Fork  of 
the  .American  River  an  interim 
continuous  minimum  flow  of  5  cubic  feet 
per  second  or  the  inflow  into  the 
reservoir,  whichever  is  less,  for  the 
purpose  of  protecting  fish  and  wildlife 
resources."  The  Department  requests 
that  the  Commission  (1)  take 
enforcement  action  to  require  Keating  to 
comply  with  the  terms  of  the  license  for 
Project  No.  3195,  (2)  impose  civil 
penalties  for  license  violations  pursuant 
to  the  Commission's  powers  under 


sections  31  and  314  of  the  Federal  Power 
Act.  as  amended  by  the  Electnc 
Consumers  Protection  Act  of  1986.  and 
(3)  grant  such  other  and  further  relief  as 
may  be  appropriate. 

On  March  9.  1987,  Keating  filed  with 
the  Commission  an  answer  to  the 
Department's  complaint.  In  the  answer. 
Keating  moves  that  the  Commission 
dismiss  the  complaint,  denies  that  he 
has  violated  the  terms  of  his  license. 
states  that  no  civil  penalties  are 
appropriate,  alleges  that  the  provisions 
of  Article  37  do  not  apply  during 
construction  of  the  project's  diversion 
structure  itself,  and  contends  that  at  all 
times  he  has  cooperated  with  the 
personnel  of  the  Commission's  San 
Francisco  Regional  Office  who  have 
supervised  construction  of  the  project. 

Any  person  desiring  to  protest  or  to  be 
heard  on  this  complaint  should  file  a 
protest  or  motion  to  interv  ene  m 
accordance  with  Rule  211  or  214. 
respectively,  of  the  Commission's  Rules 
of  Practice  and  F*rocedure  All  motions 
to  intervene  or  protests  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  .NE,,  Washington  DC 
20426  Motions  to  intervene  or  protests 
should  be  filed  not  later  than  30  days 
following  publication  of  this  notice  in 
the  Federal  Register.  AH  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  to 
intervene  In  accordance  with  Rule  214 
Copies  of  the  complaint  and  answer 
filed  in  this  proceeding  are  on  file  with 
the  Commission  and  are  a\  ailable  for 
public  inspection. 
Lois  D.  Ca  shell, 
,4^.';.^^'  Secretary. 
[FR  Dor,  87-9821  Filed  +-29-87;  8:45  am) 

BILLING  CODE  6717-01-M 

IDocket  No.  RP86- 120-0031 

Gas  Gathering  Corp.;  Compliance 
Filing 

April  24,  1987, 

Take  notice  that  on  April  21, 1987.  Gas 
Gathering  Corporation  [GGC]  tendered 
for  filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1: 

Third  Revised  Sheet  Nos  27  and  28 
Second  Revised  Sheet  Nos  29-35 
First  Revised  Sheet  ,No.  35-A 
Original  Sheet  No.  35-B 

GGC  states  these  sheets  are  filed  in 
compliance  with  the  Commission  s  order 
which  issued  Apnl  3,  1987  in  this 
proceeding  requiring  GGC  to  file  certain 


:.q;,  (' 
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revisions  to  its  tanff  sheets  which  follow 
the  Commissions  orders  issued  in  El 
Paso  Natural  Gas  Company.  35  FERC 
%  ril.44<)  (liWti)  ami  Northern  Natural 
Gas  Company.  37  FT.RC  1  61,272  [^Stm). 

GGC  requests  a  waiver  of  5  IM  22  of 
the  Commission's  re^^ulations  and  any 
other  applicable  regulations  so  as  to 
permit  the  tariff  sheets  to  become 
effective  on  April  4.  19H7 

GGC  has  m.iiled  copies  of  this  filing  to 
those  parties  served  with  GCC's  M/tn  h 
3.  I<1fi7  filinK. 

Any  person  desiring  to  be  heanl  or  to 
protest  said  filing  should  Rle  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regui.itory  Commission.  825 
North  Capitol  Street.  NK..  Washington, 
DC  2()42b.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motiims  or  protests  should  be.  filed  on  or 
before  May  1.  1987.  Protests  will  be 
considered  by  (he  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pr(M;eeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  Casb«IL 
Ai-tin^  Sijcrftury. 
|FR  Doc.  87-9822  Filed  4-2»-«7:  8:45  am) 

BILLINQ  COOC  •717-01-M 

I  Docket  Mo.  IN87-3-000 1 

Fred  E.  Long  et  al.;  Proposed  Civil 
Penatty 

,\(inl  SZ.  19«7. 

Pursuant  to  section  ."HWIbKeKE)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  use.  3414(b)(«l(F)  (1962).  the 
Commission  notifies  Fred  E.  Long.  Nue- 
Wells  Pipeline  Company,  Southern  Gas 
[•ipeline  Company  and  Petroleum 
Management.  Inc..  that  the  Commission 
proposes  to  assess  civil  penalties  for 
knowing  violations  of  section  504(a)  of 
the  NGPA.  Those  violations  arise  from 
certain  sales  of  natural  gas  dedicated  to 
the  interstate  market.  The  sales 
occurred  from  1978  to  at  least  198a.  The 
larnis  from  which  the  gas  was  provieled 
are  located  in  [im  Wells  County  and 
Nuc'.es  County.  Texas.  The  amount  of 
the  civil  penalties  that  may  be  assessed 
shall  be  established  by  a  future  order  of 
the  Commission,  but  in  no  event  shall 
the  amount  be  greater  than  the 
maximum  permitted  under  section 
504(li)(rt)  of  the  NGPA. 


By  direction  of  the  Commiiaion. 
Luis  D.  CabheU, 

.■\(  t:ni;  Sfi  rrttiry: 

|FK  Due  B'-WtCJ  Filfd  4-J«-«7.  8.45  ami 

miXlMQ  COOC  C/U-Ot-M 


(Docket  No.  RP87-58-0001 

Pacrfic  Gas  Transmission  Co^  Tartff 

Filing 

April  24.  1987 

Take  notice  that  on  April  21, 1987. 
Pacific  Gas  Transmission  Company 
(IKJT)  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No   1: 

First  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  19 
Third  Revised  Sheet  No.  20 
Third  Revised  Sheet  No.  21 
S<'cond  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  23A 
First  Revised  Sheet  No.  24 
Third  Revised  Sheet  No  28 
Second  Revised  Sheet  No.  28 
Third  Revised  Sheet  No.  29 
Third  Revised  Sheet  No.  30 
First  Revised  Sheet  No.  31 E 
First  Revised  Sheet  No.  63 

PGT  states  that  the  above-referenced 
tariff  sheets  are  filed  pursuant  to  its 
Rate  Schedule  T-2  by  which  it  provides 
transportation  to  Pacific  Interstate 
Transmission  Company  (PITCO). 
Specifically,  PGT  is  restating  the 
allocation  factor  for  costs  associated 
with  use  of  common  facilities  since  such 
change  is  now  known  and  measurable. 
Due  to  the  expectation  of  use  by  PITCO 
of  Its  full  certificated  capacity  of  300.000 
Mcf/d,  an  amendment  to  the  allocation 
factor  is  required.  PGT  states  that 
PITCO  agrees  to  the  increased 
allocation  of  costs. 

PGT  has  sent  copies  of  this  filing  to  Its 
affected  customer,  junsdictional 
customers,  and  applicable  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Fjiergy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  F*rocedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  1. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspections. 

Luis  D  Cash«IL 

,4.  Iini:  Sfcrf'tary. 

[FR  Doc  87-9824  Filed  4-29-87  8  45  am) 

BIUJNO  COOC  S/W-OI-M 


I  Docket  Nos.  ES8  7-23-000,  et  aL) 

Electic  Rate  and  Corporate  Regulation 
Filings;  Alamito  Co.  et  aL 

April  22, 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alamito  Co. 

(Docket  .\o.  ES87-23-0OOI 

Take  notice  that,  pursuant  to  this 
Commission's  order  in  Docket  No.  Ei-fl6- 
34-(XK)  and  EL86-36-000  (38  FERC 
1  61.241).  on  Apnl  13.  1987,  Alamito 
Company  ("Alamito")  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act.  seeking  an  order 
authorizing  Alamito  to  assume  a  liability 
with  respect  to  $150  million  principal 
amount  of  11%  Senior  Subordinated 
Second  Mortgage  Notes  which  were 
issued  by  Osceola  Elnergy.  Inc., 
("Osceola")  on  )une  4.  1986,  prior  to  the 
merger  of  Alamito  into  Osceola  and 
which  were  redeemed  in  full  on 
December  31.  1986. 

Comment  date:  May  20.  1987.  in 
accordaance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  El  Paso  Electric  Co. 

(Docket  No.  ESfa7-24-000l 

Take  notice  that  on  April  15. 1987.  El 
Puso  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  lo  section  204  of  the 
Federal  Power  Act  (i)  to  guarantee  up  to 
$17,500,000  pnncipal  amount  of  long- 
term  variable  rates  promissory  notes  to 
be  issued  by  an  employee  stock 
ownership  plan  and  trust  sponsored  by 
the  Company  (the  "ESOP").  such 
promissory  notes  to  be  issued  and  sold 
by  the  ESOP  in  a  private  placement  lo 
qualified  institutional  lenders  in  June 
1987,  (ii)  to  assume  obligation  to 
purchase  such  notes  under  certain 
circumstances,  and  (iii)  to  assume  a 
reimbursement  obligation  with  respect 
to  amounts  which  may  be  advanced 
from  time  to  time  under  a  bank  letter  of 
credit  to  be  issued  to  support  the 
payment  of  such  notes,  all  as  described 
in  the  application. 


i«:7«5 
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Comment  (hie:  May  14,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Idaho  Power  Co. 

(Docket  No  ERB7-34ft-O00l 

Take  notice  that  on  April  15, 1987. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  the  remaining  portion  of 
Docket  No.  ER87-346-000.  concerning  an 
agreement  between  Idaho  and  Utah 
Power  Company  (Utah)  for 
Inlerconnectiiin  and  Transmission 
Service. 

Comment  dale:  May  6,  1987.  in 
accordance  wth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Co. 

(Docket  No  FHH7-37»-0a)| 

Take  notice  that  on  April  13,  1987. 
Northeast  Utilities  Service  Company 
(NU)  tendered  for  filing  Notices  of 
Termination  in  the  following  FERC  Rate 
Schedules: 

FERC  Rate  Schedule  Nos.  CL&P  347, 

WMECO  280 
FKKC  Rate  S<;hedule  Nos.  CL&P  339. 

WMECO  274 
FKRC  Rate  Schedule  Nos.  ClJiP  342. 

WMECO  275 
FERC  Rate  Schedule  Nos.  CL&P  174. 

WMECO  147 
FERC  Rate  St:heduie  Nos.  CL&P  328 
FERC  Rjte  Schedule  Nos.  CL&P  338 
FERC  Rate  Schedule  Nos.  CLAP  348 

Comment  date:  May  6, 1987,  in 
accordance  with  Standard  Paraj^rnph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a  nvotion 
to  inter-,  enc  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  2(H28,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
aii'l  ,'l8.'i.214|  All  such  motions  or 
prutesls  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determinig  the  appropriate  action  to  be 
tiiken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sf(  rftary 

(FR  Doc.  87-9817  Filed  4-29-87:  8:45  4im| 
BILUMQ  COOC  (717-Ot-M 


[Docket  No^  CP87-287-000  et  ai.] 

Mid  Louisiana  Gas  Co.  et  al.;  Natural 
Gas  Certificate  FWngs 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Mid  Louisiana  Gas  Co. 

iDoci^et  No,  CP87-287-000J 
April  15,  1987. 

Take  notice  that  on  April  14.  1987.  Mid 
Louisiana  Gas  Company  (Mid-I^),  P.O. 
Box  2511,  Houston,  Texas  77252.  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  transport  natural  gas  for  the 
ManviUe  Sales  Corporation  (ManviUe). 
under  Mid-La's  blanket  certificate 
issued  in  Docket  No.  CP86-214-000 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
Hiid  open  to  public  inspection. 

Mid-La  proposes  to  transport  up  to 
5.000  M.MBtu  of  natural  gas  per  day  for 
Munville  on  an  interruptible  basis.  The 
gas  would  be  transported  from  the 
tailgate  of  the  Celeron  Gas  Processing 
Plant  located  in  Irene  Field.  East  Baton 
Rouge  Parish,  Louisiana,  to  an  existing 
interconnection  between  Mid-La's  and 
Manvilles  facilities  in  Natchez.  Adams 
County,  Mississippi.  Mid-La  stated  it 
would  charge  ManviUe  a  transportation 
rate  of  16.58  cents  per  Mcf  as  currently 
found  in  Mid-La's  Rate  Schedule  T-1  of 
Its  FERC  Gas  Tariff  less  3  percent  of  the 
gas  received  for  transportation  for  use 
by  Mid-1^.  The  transportation  service  is 
for  a  term  of  one  year  commencing  on 
the  date  of  initial  deliveries  and 
continuing  year  to  year  thereafter.  Mid- 
La  commenced  the  transportation 
service  on  January  1, 1987,  pursuant  to 
§  284.223(a)(1)  of  the  Com.migsion's 
Regulations,  on  a  self-implemeniing 
basis  for  a  120-day  period  thrit  will 
expire  April  30,  1987 

Comment  date:  June  1.  IBS",  m 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Co. 

[Docket  No  CP«7-279-(>a)J 
April  17.  1987, 

Take  notice  that  on  April  6,  198". 
United  Gas  Pipe  Line  Company  (United I. 
I'O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP87  -279-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
1 1 8  CFR  1 57.205)  to  existing  2-inch 
Lakesville  main  line  near  LakesviUe. 
Greene  County.  Mississippi,  under  the 
authorization  issued  in  Docket  No 
CP87-430-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  in  the  request  on  file  with  the 


Commission  and  open  to  public 

inspection. 

It  Is  stated  that  United  would 
construct  and  operate  the  sales  tap  to 
supply  Entex.  Inc  fFntex),  with  an 
estimated  average  89  Mcf  of  natural  gas 
per  day  for  resale  to  a  high  school. 
presently  under  construction,  and  a 
proposed  prison  to  be  completed  and  in 
operation  in  1988  for  residential  use 
under  United's  Rate  Schedule  DG-N.  It 
!S  stated  that  Entex  would  reimburse 
United  for  all  costs  resulting  from  the 
tap  installation.  It  is  further  stated  that 
United  is  authorized  to  provide  all  of 
Entex's  natural  gas  requirements  for 
resale  and  distribution  through  Entex's 
distribution  system  serving  the  laurel, 
Mississippi,  service  area  and  its 
adjoining  environs  pursuant  to  an 
effective  service  agreement  dated 
November  17,  1971   United  states  that 
the  new  sales  tap  for  Entex  would  not 
result  in  an  increase  ir  Entex's 
hRjjregate  base  requirements  or 
contractual  Maximum  Daii\  Quantity 
iMDQ),  The  impact  of  United  s  proposal. 
as  submitted,  on  Entex's  Laurel  service 
area  is  as  follows: 

Maximum  Daily  Quantity 


1965  pea»  day 
sam 

ProoMeapaali 

PfopOMd  MM 

24,656  Me* 

350  Md 

zsjroeMct 

The  proposed  sale  is  within  the  total 
MDO  limitation  for  Entex's  Laurel 
service  area,  which  is  31.529  Mcf  it  is 
stated.  United  also  stales  that  it  has 
sufficient  c:apaci?\  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  June  1, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

3.  United  Gas  Pipe  Line  Co. 

[Docket  No,  CP87-278-000) 
Apnl  17,  1987 

Take  notice  that  on  April  6. 1987, 

United  Gas  Pipe  Line  Company  (United), 
P,0,  Box  14"8,  Houston.  Texas  77251- 
1478.  filed  a  request  pursuant  to 
5  157,205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
118  CFR  15''  2051  for  authorization  to 
construct  find  operate  a  1-inch  sales  tap 
to  be  lotbK'd  on  United's  existing  6-inch 
Merit  Field  line  near  Mendenhall 
Simpson  County.  Mississippi,  under  the 
certificatp  issued  m  Docket  No  CP82- 
430-000.  pursuant  to  jertion  7  of  the 
Natural  C.as  Act,  al!  as  more  fully  set  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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llnit(!d  states  that  the  sales  tap  would 
cniihie  It  to  supply  1  Mcf  of  natural  Ras 
(itT  averuxe  day  and  10  Mcf  of  natural 
Ras  per  peak  day  to  Willmut  (Jas  A  Oil 
Company  for  resale  to  the  loe  Maj^ee 
Poultry  Farm  for  commercial  use,  under 
Uniteds  Rate  Schedule  Cr-N.  United 
further  states  that  it  has  sufficient 
capacity  to  render  (he  proposed  service 
Without  detriment  or  disadvantage  to  its 
other  existing  customers. 

Comment  date:  June  1,  1987,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice 

4.  Southern  Natural  Gas  Co. 

Illnckel  No.  CJ'87-277-000| 
Afirii  20.  1W7 

T.ike  notice  that  on  April  3,  1987. 
Southern  Natural  C'.as  Company 
(Southern),  PCI  Box  2.W3.  Birmiii^^ham. 
Alabama  3,^)202-2563,  filed  in  Docket  No. 
CF*87-277-()(X)  an  application  pursuant  to 
section  7(c)  of  the  .Natural  (ias  Act  for  a 
limited  term  certificate  of  piihhc 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Atlanta  (ias  l.iKhl  Company 
(Atlanta),  all  as  more  fully  set  forth  in 
the  a[>plication  whii  h  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  re<)uests  limited  term 
authorization  to  transport  natural  gas  on 
behalf  of  Atlanta,  acting  as  agent  in 
arranging  for  the  transportation  of 
natural  gas  supplu.'S  for  Iiitegr.iteil 
Prciducts.  Inc.  (Integrated  IVoducts). 
pursuant  to  a  March  11.  1987, 
transportation  agreement  between 
Atlanta  and  Southern 

Southern  stales  that  it  h.is  been 
advised  that  Integrated  Products  has 
entered  into  a  gas  sales  contract  to 
purchase  natural  gas  from  Kntratie 
(Corporation.  SNCi  Trading  Inc.,  and 
Consolidated  Fuel  Supply.  Inc. 
(hereinafter  collectively  referred  to  as 
"Sellers'),  in  order  to  serve  the  natural 
gas  requirements  of  its  plants  in  Aragon 
and  Rome,  Georgia.  In  order  to 
effe(  tuate  delivery  of  the  gas  purchased. 
Integrated  I*rodacts  has  entered  into  an 
agreement  with  Atlanta  dated  December 

5.  1986,  wherein  Atlanta  has  agreed  to 
transport  through  its  facilities  the  gas 
purchased  by  Integrated  Products  to  its 
plants,  and  in  conjunction  therewith,  to 
obtain  as  agent  for  Integrated  Products 
the  transportation  uf  said  gas  through 
Southern  8  pipc-lme  system,  it  is  stated. 

It  IS  stated  that  subject  to  the  receipt 
of  all  necessary  governmental 
authorizations.  Southern  has  agreed  to 
transport  on  an  interruptible  basis  up  to 
f)20  MMBtu  of  gas  per  day  purchased  by 
Integrated  Products  Southern  requests 
that  the  Commission  issue  a  limited  term 


certificate  for  a  term  expiring  October 
31,  1988. 

The  agreement  provides  that  Atlanta 
would  cause  gas  to  be  delivered  to 
Southern  for  transportation  at  various 
existing  delivery  points  on  Southern's 
contiguous  pipeline  system  as  specified 
in  Exhibit  F  Part  I  to  the  Application,  it 
IS  stated.  Southern  would  redeliver  to 
Atlanta  at  the  Cedartown — Rockmart 
Area  Delivery  Point  and  Rome  Area 
Delivery  Point  as  set  forth  in  the  Kxhibit 
A  to  the  Service  Agreement  between 
Southern  and  Atlanta  dated  September 
23,  UH)9,  an  equivalent  quantity  of  gas 
less  3  ^.S  percent  of  such  amount  which 
shall  be  deemed  to  be  used  as 
compressor  fuel  and  company  u.se  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas;  and  less  Atl.inta's 
pro  rata  share  of  any  gas  delivered  for 
Atlanta's  account  which  is  lost  or 
vented  for  any  reason. 

It  is  stated  that  the  agreement 
provides  that  Atlanta  would  pay 
Southern  each  month  for  performing  the 
transportation  servu.e  rendered 
thereunder  the  folluwing  tr.msportation 
rate 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  da>  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southern,  vshen  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Atlanta  do  not  exceed  the  daily 
contract  demand  of  Atlanta,  the 
transport, ition  rate  would  be  48.2  cents 
per  MMHtu,  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Atlanta  exceed  the  daily  contract 
demand  of  Atlanata.  the  transportation 
rate  for  the  excess  volumes  would  be 
77.6  cents  per  MMBtu. 

Southern  states  that  the  transporation 
arrangement  would  enable  Integrated 
Products  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  prices.  In  addition.  Southern 
also  states  that  it  would  obtain  take-or- 
pay  relief  on  gas  that  Integrated 
Products  may  obtain  from  its  suppliers. 

Comment  date:  May  11.  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F  .Any  person  desiring  to  be  heard  or 
to  make  any  pr(jlest  with  reference  to 
said  filing  should  on  or  before  the 


comment  date  file  with  the  Federal 
Fnergy  Regulatory  Commission.  82.5 
North  Capitol  Street  NE.,  Washington 
DC;  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  F*rocedure  (18  CFR 
3H,S  211  and  385.214)  and  the  Regulations 
under  the  Natural  Cas  Act  (18  C;FR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  pe rstm  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accijrdance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulator^'  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  (;ommissu)n's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  re\  lew  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  aiivised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represt.'nted  to  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commissions  Procedural  Rules  [18 
CF'R  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157,205  of  the  Regulations  under  the 
Natural  (ias  A(.t  (18  CFR  157,205)  a 
protest  to  the  re(jiiest.  li  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest   If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Cas  Act. 
Kenneth  F  Plumb. 
Secrflary 
|FR  Doc  87-9819  Filed  4-29-87;  8:45  am| 
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I  Project  NoK.  9494-001  et  at.) 

Surrender  of  Preliminary  Permits; 
Wlckersham  Associates  et  at. 

April  15.  1987. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Wickersham  Associates 
I  Project  No.  9494-001) 

Take  notice  that  Wickersham 
Associates,  permittee  for  the  proposed 
Howard  Creek  Project,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
March  4.  1986.  and  would  have  expired 
February  28.  1989.  The  project  would 
have  been  located  on  Howard  Creek,  a 
tributary  to  the  Nooksack  River,  in 
Skagit  County.  Washington.  The 
prcmittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request. 

The  permittee  filed  the  request  on 
March  30, 1987. 

2.  Caldwell  Associates 
[Project  No.  9496-002] 

Take  notice  that  Caldwell  Associates, 
permittee  for  the  proposed  Lower  Deer 
Project,  has  requested  that  its 
preliminarv'  permit  be  terminated.  The 
permit  was  issued  on  March  12,  1986, 
and  would  have  expired  February  28. 
1989.  The  project  would  have  been 
located  at  the  U.S.  Bureau  of 
Reclamation's  Lake  Lowell  Deer  Flat 
Lower  Dam  on  the  Deer  Flat  Low  Line 
Canal,  in  Canyon  County.  Idaho.  The 
premittee  cites  th-^t  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request. 

The  permittee  filed  the  request  on 
March  30, 1987. 

Standard  Paragraphs 

1.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  afier 
issuance  of  this  notice  unless  that  day  is 
Saturday.  Sunday  or  holiday  as 
described  in  18  (ZP'R  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
St'crt>lary- 

|1"R  Doc  87-9820  Filed  4-29-87;  8:45  am] 
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I  Protect  Nos.  9310-000  et  aL] 


Hydroelectric  Applications  (City  of  Mt. 
Pleasant,  UT  et  ai.);  Applications  Filed 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  License 
(under  5  Mw). 

b.  Project  No.:  9310-001. 

c.  Date  Filed:  April  17, 1986. 

d.  Applicant:  City  of  Mt.  Pleasant.  LT. 

e.  Name  of  Project:  Pleasant  Creek 
Canyon  Project. 

f.  Location:  On  Pleasant  Creek  in 
Sanpete  County.  Utah:  Sections  1,  2,  3, 
T15S,  R4E;  Sections  4,  5,  6.  9.  10  "HSS. 
R5E:  SLB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  through  8251r). 

h.  Contact  Person:  Amoir  Deuel, 
Mayor.  City  of  Mt.  Pleasant.  Mt. 
Pleasant.  UT  84647,  Tel:  (801)  462-2456. 

i.  Comment  Date:  May  29.  1987. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  Slate  of 
Utah  and  private  lands,  and  consists  of 
a  series  of  4  developments  (ABC&D): 
/1(1)  A  35-foot-long,  6-foot-high  concrete 
diversion  dam  at  elevation  7.680  feet 
m.s.l.:  and  (2)  a  Sulfur  Springs  concrete 
diversion  structure  also  at  elevation 
7.680  feet  m.s.l.;  (3)  a  wye  connecting 
both  diversions  to  a  6.000-foot-long.  16- 
inch-diameter  steel  penstock:  (4)  an 
upper  powerhouse  with  an  installed 
capacity  of  350-kW  under  a  net  head  of 
347  feet:  (5)  a  tailrace  to  Pleasant  Creek 
at  elevation  7,240  feet  m.s.l.;  5(6)  a  36- 
foot-long,  6-foot-high  concrete  diversion 
dam  at  elevation  7,240  feet  m.s.l.;  (7)  a 
5,950-foot-long.  20-inch-diameter  steel 
penstock;  (8)  a  lower  powerhouse  with 
an  installed  capacity  of  425  kW  under  a 
net  head  of  237  feet:  (9)  a  tailrace  to 
Pleasant  Creek  at  elevation  6,910  feet 
m.s.l.;  C(10)  a  36-foot-long,  8-foot-high 
concrete  diversion  dam  at  elevation 
6.900  feet  m.s.l.  on  Pleasant  Creek;  and 
(11)  another  36-foot-long.  8- foot-high 
diversion  dam  on  Coal  Fork  Tributan,-. 
also  at  elevation  6,900  feet  m.s.l.;  (12)  an 
1.800-foot-long.  16-inch-diameter  steel 
pipe  from  Coal  Fork  Dam  connecting  to 
a  13.800-foot-long,  24-inch-diameter 
penstock  frcxn  Pleasant  Creek  dam;  (13) 
a  lower  "debris  basin"  powerhouse  with 
an  installed  capacity  of  1.250  kW  under 
a  net  head  of  410  feet;  (14)  a  tailrace  to 
Pleasant  Creek  at  elevation  6.260  feet 
m.s.l.;  Z}(15)  a  diversion  weir  at 
elevation  6,260  feet  m.s.l.;  (16)  a  12.120- 
foot-long,  24-inch-diameter  PVC  and 
iron  pipeline/penstock;  (17)  a  lower 
"pressure  reducing  station"  powerhouse 


wnth  an  installed  capacity  of  600  kW 
under  a  net  head  of  393  feet:  (18)  a 
connection  back  to  the  pipeline  at 
elevation  5,839  m.sl.;  (19;  approximately 
5.5  miles  of  2,4-kV  and  7.2-kV 
transmission  lines:  and  (20)  appurtenant 
facilities.  The  total  powerpiant 
capacities  would  be  2.625  kW.  and  the 
Applicant  estimates  that  the  average 
annual  energv  output  would  be 
10.510.000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  utilized  by  the  Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C,  andOl. 

2  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10215-000. 

c.  Date  Filed;  December  30.  1986. 

d.  Applicant:  Skykomish  River  Hydro. 

e.  .Name  of  Project:  Fourth  of  July 
Creek  Project. 

f.  Location;  In  Snoqualmie-Mt.  Baker 
National  Forest,  on  Fourth  of  July  Creek. 
Snohomish  County,  Washington. 
Township  26.N  and  Range  HE. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Lawrence  J. 
McMurtrey.  121 22-1 96th  NE.,  Redmond. 
WA  98052.  (206)  885-3986. 

i.  Comment  Date:  May  29. 1987. 

j.  Description  of  Pro)ect:  The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  with  an  inlet  elevation  of  2.360 
feet  msl;  (2)  a  penstock  7.500  feet  long 
and  30  inches  in  diameter  leading  to;  (3) 
a  powerhouse  at  elevation  1.600  feet  msl 
containing  a  single  turbine  'generator 
unit  with  a  capacity  of  1,696  kW 
operating  at  760  feet  of  h\  draulic  head; 
and  (4)  a  7-mile-long.  115-kV 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  to  be  7,43  GWh,  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  S40.000. 

k.  Purpose  of  Project:  .Applicant 
proposes  to  sell  the  power  generated  at 
the  proposed  facility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,  C.  andD2. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10241-000. 

c.  Date  Filed:  January  12.  1987, 

d.  Applicant  Warm  Creek 
Hydroelectric  Company. 

e.  Name  of  Protect:  Gunnison-Fayette 
Canal  Diversion  Project. 

f.  Location:  On  the  Sevier  River,  near 
Gunnison,  in  Sanpete  County,  Utah. 

g.  Filed  Pursuant  to-  Federal  Power 
Act  16  US.C,  791(a)  through  825|r). 

h.  Contact  Person:  Mr  Jordan  Walker, 
Warm  Creek  Hydroelectric  Company, 
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PC).  Box  N,  Manti.  UT  84042.  (801)  835- 

()::n::, 

I   Coiimient  Dd!iv  May  29.  1987. 

).  Dcicriplion  of  IVuject:  The  proposed 
project  would  consist  of:  (1)  An  existinj? 
19Tool-high.  concrete  diversion  dam 
owned  by  the  Gunnison-Fayette  Canal 
Company;  (2)  a  5  foot-diameter.  5  foot- 
long  penstock;  (3)  a  powerhouse 
containing  two  turbine-generator  units 
with  a  combined  rated  capacity  of  200 
kW  under  a  head  of  18  feet  and  a  design 
flow  of  150  cfs  per  unit,  and  producing 
an  estimated  annual  generation  of 
876,000  kWh;  and  (4)  a  300-foot-long. 
12.5-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Utah  Power  and  Light  Company 
line.  The  proposed  project  would  be 
lot:aled  in  Section  18,  Township  20 
South.  Range  7  East,  Sl^&M.  Sanpete 
County.  Utah. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO.  B.C.  andD2. 

I.  The  applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
this  preliminary  permit  would  be  $5,000. 

4  a.  Type  of  Application:  License 
(under  5  MW). 

b.  Project  No.:  9375-001 

c.  Date  Filed:  March  24. 1986. 

d.  Applicant:  Hardware  Ranch 
Associates. 

e.  Name  of  Project:  Blacksmith  Fork 
i'uwer  Project. 

f.  Location:  On  Blacksmith  Fork  River 
in  Cache  County.  Utah:  Section  7.  8. 
HON  R2E;  Section  12.  TlON,  RlE: 
,S1J{nV1 

g.  Fiicii  J\,rsiiant  to  Kcdi'ra!  Power 
Act  16  U.S.C.  791  |:i)  through  825(r). 

h.  Contact  Person:  Mr  Michael  J. 
Graham,  PC)  Box  N,  Manti,  UT  84642. 

i.  Comment  Date  May  29.  1987. 

j.  Description  of  Pro)ect:  The  proposed 
project  would  be  Kx  ated  in  the  Cache 
National  Forest  and  would  consist  of:  (1) 
An  earthfiU  dam.  27  feet  high  and  125 
feet  long;  (2)  a  reservoir  of  minimal 
pondage;  (3)  a  steel  penstock,  48  inches 
in  diameter  and  8.800  feet  long,  utilizing 
the  dam  outlet  works;  (4)  a  powerhouse 
with  an  installed  capacity  of  2.000  kW 
under  a  gross  head  of  200  feet;  (5)  a 
tailrace  returning  flow  to  the  Blacksmith 
Fork  River;  (6)  a  12.5-kV  transmission 
line.  3.000  feet  long;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  13.705.524  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.C.  and  Dl. 

5  a  T\\H'  of  Application:  Major 
License  (5.MW  or  Less). 

b.  Project  No.:  9620-000. 


c.  Date  F'lled:  November  4.  1 WS 

d.  Applicant:  Pant.hcr  I'liwc.'- 
Company 

e.  Name  of  Proiect.  I'anther  Creek 
Powpr  Proiect. 

f.  Location:  On  Panther  Creek  near  the 
town  of  Stevenson.  Skamania  County. 
Wa.shington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Mr.  Erling  T.  Soli. 
15  SE..  82nd  Drive,  Gladstone,  OR  97027. 
(503)  657-1384. 

i.  Comment  Date:  June  1. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  concrete 
gravity  diversion  dam  approximately  10 
feet  high  with  a  crest  length  of  80  feet: 
(2)  a  0.6-acre  impoundment  area  having 
a  storage  capacity  of  2  acre-feel  at  an 
elevation  of  608  feet  msl;  (3)  a 
fishladder;  (4)  a  bar  screen  intake  (12 
feet  by  49  feet);  (5)  a  steel  pipeline  4.825 
feet  long  and  6  feet  in  diameter  leading 
to;  (6)  a  surge  tank  40  feet  high  and  36 
feet  in  diameter  (7)  a  bifurcated 
penstock  425  feet  long  with  3.5  feet  and 
5.0  feet  diameters  leading  to;  (8)  a 
powerhouse  containing  two  turbine- 
generator  units  having  a  total  installed 
capacity  of  4.600  kW;  and  (9)  a  2.200- 
foot-long.  12.5-kV  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  22.780  MWh. 
The  estimated  total  project  cost  is 
$7,808,200. 

k.  Purpose  of  Project:  Applicant 
proposes  to  sell  the  power  generated  at 
the  proposed  facility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C.  and  Dl. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10246-000. 

c.  DMte  Filed:  January  12.  1987. 

d.  Applicant   VV.-'sl  View 
Hydroelectric  C'ompany. 

e  Name  of  Project:  West  View  Canal 
Hydro  Project. 

f.  Location:  On  the  Sevier  River,  near 
Salina.  in  Sevier  County,  Utah. 

g.  Filed  Pursuant  to:  F"ederal  Power 
Act  16  U.S  C.  791(a)  through  825(r). 

h.  Contact  Person:  Mr.  [ordan  Walker, 
West  View  Hydroelectric  Company. 
P.O.  Box  N,  Manti,  UT  84f>42,  (801)  835- 
0202. 

i.  Comment  Date:  May  29,  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
19-foot-high.  concrete  diversion  dam 
owned  by  West  View  Canal  Company: 
(2)  a  5-foot-diameter.  5  foot-long 
penstock;  (3)  a  powerhouse  containing 
two  turbine-gpneratiir  unit.s  with  a 
combined  rated  capacity  of  21)0  kW 
under  a  head  of  18  feet  and  a  design 
flow  of  150  cfs  per  unit  and  producing 


an  estimated  annual  generation  of 
8"6.000  kWh;  and  (4)  a  300-foot-long. 
12  5-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Utah  [^)wer  and  Light  Company 
line.  The  proposed  project  would  be 
located  in  Section  12.  Township  21 
South.  R.ingp  1  West.  SLBAM,  Sevier 
County.  Utah. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C.  and  02. 

1.  The  applicant  estimates  the  cost  of 
the  work  to  be  performed  under  this 
preliminary  permit  would  be  $5,000. 

7  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  3083-021. 

c.  Date  Filed:  October  1.  1986. 

d.  Applicant:  Oklahoma  Municipal 
Power  Authority  and  KAMO  Electric 
Cooperative.  Inc. 

e.  Name  of  Project:  Kaw. 

f.  Location:  Kay  County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  through  825{r). 

h.  Contact  Person:  Mr  |  R  Moody.  Jr.. 
Executive  Vice  President.  Benham- 
Holway  Power  Group,  5314  South  Yale 
Avenue.  Tulsa.  OK  74135-7457.  (918) 
492-1600. 

i.  Comment  Date:  May  29,  1987. 

j.  Licensee  proposes  to:  Change  the 
project  transmission  facility  from  an 
18.2-mile.  138  kV  line  leading  from  the 
powerhouse  southeastward  to  connect 
with  the  KAMO  transmission  svstem  in 
the  vicinity  of  Fairfax.  Oklahoma,  to  an 
8.5-mile.  69-kV  line  leading  from  the 
powerhouse  westward  to  connect  with 
the  Oklahoma  Miinicipal  Power 
Authority's  transmission  system  in 
Ponca  City,  Oklahoma. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  D2 

8  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  P-3820-002. 

c.  Date  Filed:  February  2,  1987. 

d.  Applicant:  General  Electric 
Company. 

e.  Name  of  Project:  Somersworth. 

f.  Location:  On  the  Salmon  Falls  River 
in  Somersworth  County.  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)  throujjh  H25(r). 

h.  Contact  Person:  Mr  William  C^ 
Gingrich,  (ieneral  Electric  Company,  130 
Main  Street.  Somersworth,  NH  03878. 
(603)  692-2100. 

i.  Comment  Date:  May  29,  1987. 

j.  Description  of  Project:  The  project 
as  licensed  consists  of  (1)  A  stone 
gravity  structure  known  as  the  Stone 
Dam,  having  a  length  of  400  feet  and  a 
height  of  16.5  feet;  (2)  three  intake  gates 
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diverting  water  to;  (3)  a  power  canal 
having  a  length  of  approximately  1.600 
feet  and  leading  to;  (4)  a  penstock 
h.iving  a  length  of  approximately  600 
feet;  (5)  an  existing  powerhouse  to  be 
rehabilitated  to  contain  a  new  turbine- 
generator  having  a  total  rated  capacity 
of  1.50C  kW:  and  (6)  appurtenant 
f.icilitics.  The  estimated  average  annual 
generation  is  7,000.000  kWh. 

The  applicnt  proposes  to  amend  the 
license  by  increasing  the  total  installed 
capacity  from  1,500  kW  to  2.220  kW  by 
adding  one  turbine/generator  unit  with 
a  rated  capacity  of  720  kW  and 
increasing  the  average  annual 
generation  from  7.000.000  kWh  to 
8,486.000  kWh.  Project  energy  will  be 
sold  to  the  Public  Service  Company  of 
New  Hampshire. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  Dl. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9512-000. 

c.  Date  Filed:  September  30.  1985. 

d.  Applicant:  City  of  L^gan.  Utah. 

e.  Name  of  Project:  Hydro  I  Water 
Power  Project. 

f.  Location:  On  Logan  River  in  Cache 
C'ounty,  Utah. 

g.  Filed  FHirsuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Vaun  Bethers, 
Manager.  Logan  City  Light  and  Power, 
61  West  First  .North.  Ixigan.  Utah  84321. 

i.  Comment  Date:  May  29.  1987. 

j.  Competing  Application:  FVoject  No. 
9172-000.  Date  Filed:  May  6, 1985. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Logan  First  Dam,  owned  by  the 
Utah  State  University,  and  would 
consist  of:  (1)  A  concrete  buttress  dam. 
about  30  feet  high  and  216  feet  long;  (2)  a 
reservoir  having  minimal  storage;  (3)  an 
intake  structure  located  upstream  of  the 
right  dam  abutment;  (4)  a  48-inch- 
diameter  steel  or  concrete  penstock, 
about  475  feet  long:  (5)  a  powerhouse 
with  an  installed  capacity  of  435  kW 
under  a  head  32  feel;  (6)  a  tailrace 
returning  flow  to  the  Logan  River  (7)  a 
transmission  line  about  "ra  mile  long: 
and  (8)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2.425. OCX) 
kWh.  The  Applicant  estimates  that  the 
cost  of  the  studies  under  the  permit 
would  be  $40,000. 

1.  Purpose  of  Pro'ect:  Project  energy 
would  be  utilized  by  the  Applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  .\8.  B.  C, 
and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9547-000. 


c.  Date  Filed:  October  18. 1985. 

d.  Applicant:  Utah  Slate  University. 

e.  Name  of  Project:  Logan  First  Dam 
Water  Power  Project. 

f.  Location:  On  Logan  River  in  Cache 
County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  through  825(r). 

h.  (Contact  Person:  Evan  N.  Stevenson. 
Vice  President  for  Business,  Utah  State 
University,  Logan,  Utah  84322-1146. 

i.  Comment  Date:  May  29, 1987. 

j.  Competing  Application:  Project  No. 
9172-000.  Dale  Filed:  May  6. 1985. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Logan  Fiist  Dam,  owned  by  the 
Applicant,  and  would  consist  of:  (1)  A 
concrete  dam,  30  feel  high  and  200  feet 
long;  (2)  a  reservoir  having  minimal 
storage:  (3)  30-inch-diameter  penstocks, 
estimated  at  60  and  800  feet  long;  (4)  two 
powerhouses  with  a  total  installed 
capacity  of  5.000  kW  under  a  maximum 
head  of  60  feel;  (5)  two  tailraces 
reluming  flow  to  the  Logan  River  (6) 
connections  to  a  nearby  transmission 
line;  and  (7)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  output  would  be  5.600.000 
kWh.  The  Applicant  estimates  that  the 
cost  of  the  studies  under  the  preliminary 
permit  would  be  $50,000. 

1.  Purpose  of  Project:  Project  energy 
would  be  utilized  by  the  Applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B.  C. 
and  D2. 

11  a.  Type  of  Application:  Exemption 
(Conduit). 

b.  Project  No.:  9970-000. 

c.  Dale  Filed:  April  14. 1986. 

d.  Applicant:  Pennsylvania  Gas  and 
Water  (Company. 

e.  Name  of  Project:  Springbrook/ 
Nesbilt  Treatment  Plant. 

f.  Location:  On  Spring  Brook  in  the 
Townships  of  Springbrook  and  Pittston, 
Lackawanna  and  Luzerne  Counties. 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  through  825(r). 

h.  Ck)ntact  Person:  Mr.  Joseph 
Lubinski.  Pennsylvania  Gas  and  Water 
Company,  Wilkes-Barre  Center  Building. 
39  Public  Square,  Wilkes-Barre,  PA 
18711.  (717)  829-8778). 

i.  Comment  Date:  May  29. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
30-inch  ductile  iron  raw  water  line  1.060 
feel  long;  (2)  a  proposed  150-kW 
hydropower  unit  to  be  housed  in  Ihe 
proposed  Springbrook/Nesbitl  water 
treatment  plant;  (3)  16-inch  and  24-inch 
ductile  iron  facility  drain  lines;  and  (4) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  production  would  be  860  MWh. 


The  applicant  proposes  to  use  the 
energy  in  its  water  treatment  plant  and 
to  sell  any  excess  to  Pennsj  Ivania 
Power  and  Light  Company. 

k.  This  notice  also  consists  of  the 
fallowing  standard  paragraphs:  A3.  A9, 
B.  C.  and  D3b. 

12  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  10256-000. 

c.  Date  Filed:  January  21,  1987. 

d.  .Applicant:  City  of  Tacoma 
Department  of  Public  Utilities.  Light 
Division. 

e.  Name  of  Project:  Hood  Street 
Reservoir. 

f.  Location:  On  the  City  of  Tacoma's 
Department  of  Public  Utilities  municipal 
water  system  in  Pierce  County. 
Washington,  near  the  town  of  Tacoma 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  use  2705  and  2-08). 

h.  Contact  Person: 
E.E.  Coates,  Director  of  Utilities.  City  of 

Tacoma,  Department  of  Utilities  Light 

Division,  P  O.  Box  11007.  Tacoma.  \\.\ 

98411 
Ms,  Deborah  A.  Howe.  Environmental 

Planner.  Ott  Water  Engineers.  Inc., 

12310  N,F.  fith  Street.  Bellevup  WA 

90005,  (200)  453-9039 

i.  Comment  Date:  May  29.  1987 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  48-inch- 
diameter,  120-foot-long  penstock 
branching  from  the  municipal  water 
system  pipeline:  (2)  a  32  foot  by  48  foot 
concrete  block  powerhouse/pump 
station  at  elevation  267  feet  m.s.l., 
housing  a  single  generating  unit  with  an 
installed  capacity  of  800  kW,  with  a  net 
head  of  280  feet  and  a  hydraulic 
capacity  of  45  cfs.  producing  an  average 
annual  energy  output  of  4.8  million  k Wh; 
(3)  a  tailrace  discharging  project  flows 
into  an  existing  municipal  E\stem 
pipeline,  dischd-f^ing  fiows  into  the 
flood  Street  Reservoir  and  [A] 
appurtenant  facilities. 

The  project  would  be  located  on  lands 
owned  by  the  City  of  Tacoma, 

k.  Purpose  of  Project:  Proiecl  power 
would  be  utilized  by  the  City  of  Tacoma 
Department  of  Public  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  and  D3b. 

13  a  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No,:  EL87-7. 

c.  Date  Filed:  November  24. 1988. 

d.  .Applicant:  R,A,  Rabe 

e.  Name  of  Project  Rabe 

f.  Ixication:  Ditch  Creek.  Lemhi 
Countv.  Idaho  SE  SE  Section  8.  T.25N, 
R21F>. ' 
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g.  Filed  Pursuant  lo  St'ction  23(b)  of 
the  FederdI  Power  A(  t.  16  US  C  B\7{b]. 

h.  Contact  Pi.Tsun:  K.A.  Ralif,  Pnijcct 
Owner.  1801  Whitney,  Idaho  Falls.  ID 
83402. 

i.  Comment  Date:  June  1.  1987. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  wouki  consist  of:  (1 1 
A  10  inch-diameter  600-foot-long 
penstock;  (2)  a  powerhouse  containing 
one  generating  unit  with  capacity  of  5 
kW;  and  (.3)  appurtenant  facilities. 
Applicant  estimates  the  average  annual 
generation  would  he  17.000  kWh. 

When  a  Declaration  ni  intention  is 
filed  with  the  Federal  Fnerijy  He^ulatory 
(liimmission,  the  Federal  I'dwit  Act 
requires  the  Commi.ssion  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  projfct.  The  C^ommission 
also  determines  whether  or  not  the 
project:  (1)  Would  hv  located  on  a 
navigable  waterway:  (2)  wouid  occupy 
or  affect  public  lands  or  reservations  of 
the  L'niled  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam:  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  prnjecfs  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  proiecfs  pre  1!'3.S  design  or 
operation. 

k.  fhirpose  of  Project:  The  proposed 
project  would  furnish  electric  power  for 
domestic  use  on  the  owner's  land. 

1.  This  noli!:e  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

14  a.  Type  of  Application: 
Amendment  of  License. 

b.  Project  No.:  2730-012. 

c.  Date  Filed:  January  7. 1987. 

d.  Applicant:  Pennsylvania  Electric 
Company. 

e.  Name  of  Project:  Deep  Creek 
Project. 

f.  Location:  On  Deep  Creek  near  the 
Village  of  Oakland,  Garrett  County, 
Maryland. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)  through  825(r). 

h.  Contact  Person:  Mr.  William  ]. 
Madden,  [r  ,  Bishop,  Liberman.  Cook, 
Purcell  and  Reynolds,  1200  17th  Street. 
NW..  Washington.  DC  20036.  (202)  857- 
9800. 

i.  Comment  Date:  June  1. 1987. 

j.  Description  of  Project:  The  proposed 
amendment  to  Pennsylvania  Electric 
('ompany's  existing  licensed  Project  No. 
2370  would  consist  of  authorization  to 
issue  boat  dock  permits  in  excess  of  the 
number  for  which  the  licensee  is 
authorized  in  .Article  35  of  its  license  for 
the  Deep  (]reek  l*roject.  The  following 
lioat  ilock  permits  have  been  requested: 


one  common  boat  dock  facility  wi'.h  8 
boat  slips  at  the  Odarbrook 
Development,  one  common  boat  dock 
facility  with  11  boat  slips,  one  2-family 
boat  dock  with  4  boat  slips,  and  3 
individual  boat  docks  at  the  F'enn  Cove 
Properties:  (me  common  boat  dock 
f.H.ility  with  15  slips  at  the  Sandy  Beach 
Properties:  an(i  s'^veral  common 
f.icilities  with  a  total  of  16  boat  slips  at 
the  Arrowhead  Townhomes 
Development. 

k.  Ihis  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2. 

15  a.  Type  of  Application: 
Amendment  of  License  Application. 

b.  Project  No.:  4720-006. 

c.  Date  Filed:  Decem.ber  12.  1986 

d.  Applicant  The  City  of  Farmington, 
New  Mexico 

e  Name  of  Project:  Navajo  Dam 
Hydro  Project 

f.  location:  On  the  S.in  [uan  River  in 
San  |uan  and  Rio  Arriba  Counties.  New 
Mexico. 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)  through  825(r). 

h.  Contact  Person:  Mr.  William  C. 
I^wis.  Director.  Electric  Utility  System. 
C'lty  of  Fiirmington.  FarmmKton.  \M 
87401 . 

i.  Con.merit  Date    |iine  1.  1987. 

j.  Description  of  Projet  t   .'Xn 
amendment  of  Ik  ense  application, 
pursuant  to  5  4.35  of  the  Commission's 
regulations,  has  been  filed  for  the 
Navajo  Dam  Hydro  Project  as  follows: 
The  license  for  the  pniject  was  issued 
October  15.  1985,  and  the  transmission 
line  currently  included  therein  begins  at 
the  project  site  and  terminates  at  Turley 
substation,  a  distance  of  10  4  miles 
away.  The  licensee  now  proposes  to  by- 
pass Turley  substation  and  extend  the 
line  15.08  miles  further  for  connection  at 
Bergin  substation  on  the  north  side  of 
Bloomfield.  New  Mexico.  The  10.4m.ile- 
long.  115-kV  transmission  line  described 
in  the  existing  license  will  remain 
unchanged;  the  15.08-mile-long.  115-kV 
transmission  line  additional  segment 
would  likewise  be  situated  on  a  100- 
foot-wide  right-of-way  corridor. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D  &  C. 

Standard  Paragraphs 

A3.  Development  Application 

Any  qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Comniissmn.  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  apjilication.  or  a  notice  of 
intent  to  file  such  an  application 
Submissiim  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  wilt  not  be  accepted  in  response 
to  this  notice 

A5.  Preliminary  Permit 

Anyone  desiring  lo  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submi!  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36 
(1985)).  Submission  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  perm.it 
application  must  conform  with  18  CFR 
4.30{b)ll)  and  (9)  and  4.36. 

A.  7  Preliminary  Permit 

Any  qualified  de\elopment  applicant 
desiring  to  file  a  competing  development 
application  must  sufimit  to  the 
Ck)mmission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

A  com.peting  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

AB.  Preliminary  Permit 

Public  notice  of  the  filing  of  the  initial 

preliminary  permit  application,  which 
has  already  tieen  given,  established  the 
due  date  for  filing  competing 
preliminary  permit  and  development 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application,  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application,  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice. 

A  competing  license  application  must 
conform  with  18  CFK  4  30!b)  (1)  and  (9) 
and  4.36. 


15762 


Federal  Resister  /  Vol.  52.  Nn.  83  /  Thursday.  April  30.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  83  /  Thursday.  April  30,  1987  /  Notices 


15761 


A9  Notice  of  intent 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  number  of  the  prospective 
applicant,  include  an  unequivocal 
statement  of  intent  to  submit,  if  such  an 
application  may  be  filed,  either  (1)  a 
preliminary  permit  application  or  (2)  a 
development  application  (specify  which 
type  of  application),  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

AlO.  Propust'd  Scope  of  Studies  Under 
Permit 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  would 
be  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210.  385.211,  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission  s 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents 

Anv  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS". 
"RECOMME.NDATIONS  FOR  TERMS 
AND  CONDITIONS".  "NOTICE  OF 
I.NTE.NT  TO  FILE  COMPETING 
APPLICATION  ",  "COMPETING 
APPLICATION ',  "PROTEST"  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 


Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Elnergy 
Regulatory  Commission,  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  interv-ene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dt.  Agency  Comments 

States,  agencies  established  pursuant 
to  Federal  law  that  have  the  authority  to 
prepare  a  comprehensive  plan  for 
improving,  developing,  and  conserving  a 
waterway  affected  by  the  project. 
Federal  and  State  agencies  excercismg 
administration  over  fish  and  wildlife, 
flood  control,  navigation,  irrigation. 
recreation,  cultural  and  other  rele\  ant 
resources  of  the  State  in  which  the 
project  is  located,  and  affected  Indian 
tribes  are  requested  to  provide 
comments  and  recommendations  for 
terms  and  conditions  pursuant  to  the 
Federal  Power  Act  as  amended  by  the 
Electric  Consumers  Protection  Act  of 
1986.  the  Fish  and  Wildlife  Coordination 
Act.  the  Endangered  Species  Act,  the 
National  Historic  Preservation  .^ct,  the 
Historical  and  Archeological 
FYeservation  Act,  the  National 
Environmental  Policy  Act,  Pub.  L.  88-29, 
and  other  applicable  statutes. 
Recommended  terms  and  conditions 
must  be  based  on  supporting  technical 
data  filed  with  the  Commission  along 
with  the  recommendations,  in  order  to 
comply  with  the  requirement  in  section 
313(b]  of  the  Federal  Power  .Act.  16 
U.S.C.  8257(b).  that  Commission  findings 
as  to  facts  must  be  supported  by 
substantial  evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commissiijn  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments  One 
copy  of  an  agency's  response  must  also 
be  seat  to  the  Applicant's 
representatives. 

D2.  Agency  Comments 

Federal.  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Apphcant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 


One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives 

D3b.  Agency  Comments 

The  US  Fish  and  Wildlife  Service, 
the  National  Marine  Fishenes  Service, 
and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  section  ,30  of  the 
Federal  Power  Act.  to  file  within  45  days 
from  the  date  of  issuance  of  th.s  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  otherwise  carry  out  the  provisions  of 
the  Fish  and  VN'ildlife  Coordination  Act. 
General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  he  clearly  identified  m 
the  agency  letter  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agenr\  will  be 
presumed  to  have  none  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  comments  the\  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
grantmg  of  an  exemption  If  an  agency 
does  not  file  comments  withm  45  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  lo  the 
.Applicant's  representatives. 

Dated   .^p^l  ?7.  1987. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FF  Doc  87-9818  Filed  4-29-87;  8:45  am) 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FLR- 3 192-61 

State  and  Local  Assistance;  Grants  for 

Muntcipal  Wasterwater  Treatment 

Works  Constructton 

AGENCY:  EnvTronmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  allotmenL 

summary:  This  notice  announces  the 
State  allotments  of  fiscal  year  (FV')  1987 
funding  for  the  municipal  wastewater 
treatment  works  construction  grants 
program.  The  construction  grants 
program  operates  under  authority  of  the 
Clean  Water  Act  (the  Act;,  Pub.  L  92- 
500.  as  amended. 

On  October  la  1986,  in  Pub.  L  99-600, 
Congress  appropriated  and  made 
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immediately  available  $1.2  billion  for 
allutment  to  the  Slates  in  FY  1987.  At 
the  tmie  of  this  appropriation,  section 
2()5(r,)(2|  of  the  Act,  as  amended  by  Pub. 
I.,  V(7-117,  prnvuled  that  sums 
appropriated  through  FY  10(15  be 
allotted  to  the  States  in  accordance  with 
the  table  in  section  205(c||2).  Although 
the  construction  grants  programs 
authorization  period  had  ended  on 
October  l.  nms.  m  F>ub.  I.  JW-r><X) 
Congress  directed  that  the  $1  2  hilhon 
made  immediately  available  t)e  allotted 
to  the  States  according  to  the  allotment 
formula  that  was  in  effect  on  October  1. 
1'iW 

Through  promulgiition  of  this  notice 
the  requirements  of  the  Act  are  fulfilled 
and  the  public  is  notified  of  the  amounts 
made  available  to  the  States  for  grants 
for  the  construciton  of  municipal 
wastewater  treatment  works. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ken  Adams.  l*rogram  Man.iKemriit 
Branch.  Municipal  Construction 
Division.  Office  of  Municipal  P'ollution 
Control,  (2()2):tH2-5H,S8. 
SUPPLEMENTARY  INFOHMTION:  Public 
Law  ;)*>-r>()()  appropriated  and  made 
immediately  available  $12  billion  to 
fund  the  construction  grants  program  in 
fisc;al  year  (FY)  1987.  (longress  directed 
that  the  funds  Wi)uld  be  allotted  to  the 
States  under  section  2(15((.)|2|  of  the 
Clean  Water  Act  (the  Act).  Congress 
Stated  in  the  conference  report  to  Ihih.  L. 
99-WX).  H.R.  Rep.  No.  977.  99th  Cong., 
2nd  Sess,  18.  that  it  expects  to  make  an 
additional  $1.2  billion  of  FY  1987  funds 
available  following  reauthorization  of 
the  construction  grants  program  in 
amtmdments  to  the  Act.  The 
appropriations  act  also  stiuplated  that 
the  FY  1987  funds  shall  not  lie  limited  to 
phases  or  segnu-nts  of  previously  fundt;d 
projects. 

As  directly  by  (Congress,  the  $1.2 
billion  appropriated  for  FY  1987  are 
hereby  allotted  on  the  basis  of  the 
precentages  listed  in  the  table  contained 
in  section  2()5(c)(2)  of  the  Act,  The 
perci'otages  in  the  table  were  applied  to 
the  $1.2  billion  total  to  determine  each 
State's  share  of  the  appropriation.  The 
allotment  percentages  contained  in 
sectiim  2()r)(c)(2)  are  included  in  the 
t.dile  that  follows  in  the  column  titled 
"State  Share"  and  the  resulting  dollar 
figures  are  found  in  the  column  titled 
"State  Allotment." 

State  Allotments  From  $1.2  Billion  FY 
1987  Appropriation 


State  Allotments  From  $i  2  Billion  FY 
1987  Appropriation — Continued 


Slate 

Smm 
stwa 

Sute  alloimeni 

ArttanM* 

CaWomta        - 

ooeeee 

072801 
008154 
.012487 
XMM6 
004986 
034407 
017234 
007895 
004965 
046101 
024566 
013796 
009201 
012973 
011205 
007788 
024653 
.034606 
.043829 
.018735 
009164 
028257 
004965 
005214 
004965 
.010186 
.041664 
004965 
113097 
0IS396 
004965 
057383 
006235 
.011515 
040377 
006750 
010442 
004965 
014807 
038726 
005371 
004965 
020861 
017726 
01S690 
027557 
004965 
000662 
013295 
000531 
0UU915 
001305 
000425 

8.002  000 

87.481.000 

9  785  000 

Connecticut  -™™- 

OWawar^              

14.986.000 
5.958,000 

Ost  of  CoKjmUi         

5.956,000 
41,289,000 

20  681,000 

9.474,000 

NMV> 

5958.000 
55,321  000 

29.479.000 

towa    ■...„„.. 

Kansaa — ™ ». 

16.565.000 
11.041000 
15.668.000 

13  446  000 

Matne              - 

MHt>ldO>1           .„.„ «™.-. 

MassatNibettB  .....^ — 

Mnn^jan    

Mtnnesola      ™ 

9.346.000 
29.584.000 
41,530,000 
52,595,000 
22,482,000 
11,021,000 

ijL^rttaf^a                  ^^ ,,  

33,909,000 
5.958.000 

Nwbrasha,  ^.  .             ..__...»..»... 

6.257000 

K»evada — — 

Nww  Hamp9hHL™.«.„ „-. 

N»**   J«fSO>        ....— 

5.968,000 
12.223,000 
49,985,000 

5,958.000 

New  V(Xk        — 

^»on^  Cjirohna.™- 

Nort^  Daxota... — 

Oh© 

Okiar>om«      .«„. 

135,717.000 
22,075,000 

5  966.0O0 
68.860,000 

9,882,000 
13.818.000 

48.453,000 

Rhode  istand »... 

Sootfi  CmcHm. 

South  Dakota 

8.I0O.0O0 
12,530,000 

5,958,000 
17,769,000 

Te»»s 

Ut»h _.. 

V^ymont      

46,471.000 
6.445,000 
6958,000 

Vwvnm „ 

WMhmgttjn 

West  VirgmH  ...    __ 

Wau-nncn              

26  033,000 
21,271.000 
19.068.000 
33  069  000 

Wyommg    _      ...      „     

Guam 

5,968  000 

794,000 

15,954,000 

V»(^  Islanili _ _., 

American  Samoa   

Trust  Tamtonn  ot  PacMic  Ml..-. 
Northern  Manana  Islands 

637000 
1,096,000 
1,666,000 

610,000 

Total                .„       ..  . 

999996 

$1  200,000,000 

SlaM 

Stale 

share 

Sute  allotfnent 

AijiKima _., 

0  011396 
006101 
006885 

$13,678,000 
7  321,000 

Araona —   

8,262,000 

Congress  also  stated  that  ".  .  .  no  unit 
of  government  shall  receive  less  in  1987 
than  it  received  in  1985  under  sections 
205(g)  and  205(j) "  of  the  Act.  The  intent 
of  Congress  in  this  passage  was  to 
ensure  that  all  States  would  have 
sufficient  management  and  planning 
funds  available  in  FY  1987  to  allow 
current  operations  to  be  maintained, 
notwithstanding  the  lower  FY  1987 
appropriation  level.  Accordingly,  each 
State  may  reserve  205(g)  funds  from 
currently  available  FY  1987  funds  in  an 
amount  equivalent  to  four  percent  of  its 
allotment  of  a  $2.4  billion  appropriation. 
Similarly,  each  State  may  reserve  205(j) 
funds  from  currently  available  FY  1987 
funds  in  an  amount  equivalent  to  one 
percent  of  its  allotnienl  of  a  $2  4  billion 
appropriation 

These  allotments  aie  available  for 
obligation  until  September  30.  1988. 
After  th,il  d.ite   unobligated  balances 


will  be  realldtted  in  accordan(  e  with  the 
Act  and  EPA  regulation  40  CFR  35  2010. 
Grants  from  the  allotments  may  be 
awarded  as  of  the  date  that  advices  of 
allowance  are  issued  to  the  F.PA 
Regional  Administrators  by  the 
Comptroller  of  EPA. 

Dated   ,^prll  21,  1987, 
Lee  M,  Thomas, 
Administrator. 
[FR  Doc  87-96:11  Filed  4-29-87;  8:45  am] 
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IFRL-3193-41 

Management  Advisory  Group  to  the 
Construction  Grants  Program;  Open 
Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisorv  Group  to  the  Construction 
Grants  Program  (MA(i)  will  be  held  .il 
the  Holiday  Inn  17-6  Resort,  US  fHi 
Bypass  Road.  Williamsburg,  \'irginia 
23167,  telephone  (804)  220-1776.  The 
meeting  will  begin  at  9  a.m.  on  May  27, 
1987  and  end  at  about  1  p  m  on  May  28. 
1987. 

The  agenda  will  principally  include 
meetings  of  the  M,'\G  Task  Forces  on  (1) 
State  RevoKing  Loan  Funds  and  (2) 
Nonpoint  Sources  of  Pollution    The 
agenda  will  also  include  briefings  and 
discussions  on  other  topics  of  current  or 
future  interest  to  MAG. 

The  meeting  will  be  open  to  the 
public.  Additional  information  on  the 
meetings  may  be  obtained  from  Ms. 
Edna  Geter  at  the  Environmental 
Protection  Agency,  \VM-547  401  M 
Street  SW.,  Washington,  DC  204W), 
telephone  (202)  382-5859. 

Uated:  April  20,  1987, 
Lawrence  |enien. 

Assistant  Administrator. 

|FR  Doc.  87-9770  Filed  4-29-87;  8:45  am) 

BILLING  COOE   6S60-50-M 


IAD-FRL-3193-71 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

action:  .Notice  of  open  meeting. 

SUMMARY:  A  meeting  of  the  National  Air 

Piillulinii  Control  Techniques  Advisory 
Committee  will  be  held  at  the  Sheraton 
bnperial  Hotel  and  Towers,  Royal 
Ballroom.  I^U)  Exit  282  at  Page  Road. 
Research  Triangle  Park.  North  Carolina 
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27709,  The  commercial  telephone 

number  is  (919)  941-5050, 

dates:  )une  9  and  10, 1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  )ane  Clark  at 
the  Emission  Standards  and  Elngineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  by  )une  1. 
1987.  The  commercial  telephone  number 
is  (919)  .541-5571,  and  the  FTS  number  is 
629-5571. 

SUPPLEMENTARY  INFORMATION:  The 

rtgendri  for  the  meeting  is  as  follows: 

June  9  (Tuesday) — 9;00  a.m. 

Transfer.  Storage,  and  Disposal 
Facilities  (TSDF)!  Status  Report  to  the 
Committee  on  Overall  Porject  and 
Waste  Test  Method  (Resource 
Conservation  and  Recovery  Act). 

Volaliie  Organic  Compound (VOCj 
Emissions  from  Air  Strippers.  Control 
Technoli  >gy  Document. 
Equipment  Leak  Testing  Protocol  for 
VOC  Emissions.  Status  Report  to  the 
Committee  on  Development  Protocol. 

Coal  Preparation  Plants.  Review  of 
Sland.irds  of  Performance  for  New 
Stationary  Sources  (section  111  of  the 
Clean  Air  Act). 

Industrial  Cooling  Tovsers,  Status 
Report  to  the  Committee  on  Test 
Program  for  Chromium  Flmissions 
(section  112  of  the  Clear  An  Act). 

June  10  (Wednesday) — 9:00  am. 

Continuation  of  June  9 — as  required. 

The  docket  containing  maierial 
relevant  to  coal  preparation  plants  (A- 
87-08)  is  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  West  Tower 
Lobby-Gallery  1.  401  M  Street,  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspec  ted  between  8;tX3  am.  and  4:00 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

(Pub  L  92-463). 

Dated;  April  27,  1987. 
Don  R.  Clay. 

Acting  .Assistant  Administrator  for  Air  and 

R.idiation. 

|KR  Doc.  87-97-1  Filed  4-29-87;  8:45  amj. 

BILLING  COOC  (SeO-SO-M 

(FRL-3193-51 

Science  Advisory  Board  Hazard 
Ranking  System  Review 
Subcommittee;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Science 
Advisory  Board's  iiazard  Ranking 
System  Review  Subcommittee  will  be 


held  on  May  19-20, 1987  at  the  U.S. 
Envirorunental  Protection  Agency.  North 
Conference  Area  Room  *1.  The 
Conference  Area  is  located  on  the 
Ground  Floor,  near  the  EPA  Washington 
Information  Center,  Waterside  Mall,  401 
M  Street,  SW.,  Washington.  DC.  The 
meeting  will  begin  at  8:30  a.m.  Tuesday 
and  adjourn  no  later  than  5:00  p.m. 
Wednesday. 

This  meeting  is  not  to  be  confused 
with  the  public  meeting  on  the  Hazard 
Ranking  System  (HRS)  which  the  Office 
of  Emergency  and  Remedial  Response  is 
holding  May  7-8.  1987  (52  F'R  11513 
through  11517), 

OEER  is  reviewing  and  may  revise  the 
HRS  in  the  light  of  the  Superfund 
Amendments  and  Reauthonzation  Act 
of  1986  (SARA),  OERR  has  requested  the 
Science  Advisory  Board  review- 
scientific  issues  relating  to  the  HRS 

The  purpose  of  this  meeting  is  to  begin 
the  review  of  the  HRS  with  briefings  of 
the  Subcommittee.  The  HRS  is  used  by 
F.PA  to  determine  whether  to  place  sites 
on  the  National  Priorities  Last,  The 
current  HRS  evaluates  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  cause  human  health  or 
safety  problems,  or  ecological  or 
environmental  damage,  by  taking  into 
account  "pathways"  to  human  or 
environmental  exposure  in  terms  of 
numerical  scores.  After  these 
background  briefings  the  Subcommittee 
will  develop  its  approach  to  and 
schedule  tor  the  review. 

Copies  of  the  documents  provided  to 
the  Subcommittee  will  be  placed  in  the 
Superfund  docket.  The  Superfund 
Docket  is  located  at  EP.'V  Headquarters, 
Waterside  Mall  Subbasement.  401  .M 
Street.  SW„  Washington.  DC  204(i0  and 
will  be  available  for  viewing  by 
appointment  only  from  9:00  a.m.  to  4:00 
p  m.  Monday  through  Friday  excluding 
holidays.  To  obtain  copies  of  the 
documents  or  make  an  appointment, 
contact  Denise  Sines  at  (202)  382-3046. 

The  meeting  is  open  to  the  public; 
however,  seating  is  ver\'  limited.  Any 
member  of  the  public  wishing  to  attend, 
obtain  further  information,  or  submit 
written  comments  to  the  Subcommittee 
should  notify  Mrs.  ICathleen  Conway, 
Executive  Secretary,  or  Mrs.  Dorothy 
Clark,  Staff  Secretary,  (AlOl-F)  Scie"nce 
Advisory  Board,  by  the  close  of  business 
on  Friday,  May  15, 1987,  The  telephone 
number  is  (202)  382-2552. 

Dated:  Apnl  22, 1987. 
Terry  E.  Yosie, 

Director.  Science  Advisory  Board. 
[IR  Doc.  87-9772  Filed  4-29-87:  8:45  am) 
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[OPP-36142:  FRL-3193-8) 

Pesticide  Registration  Standards; 
Availability  for  Comment 

AGENCY:  Environmental  Protection 

Agency  [EPA). 

ACTION:  Notice  of  availability  of  draft 

standard  for  comment 

SUMMARY:  This  notice  announces  the 
availabhitv  of  a  draft  pesticide 
Registration  Standard  document  for 
comment.  The  Agency  has  completed  a 
review  of  the  listed  pesticide  and  is 
making  available  a  document  describing 
its  regulatory  conclusions  and  actions. 
DATE;  Written  comments  on  the 
Registration  Standard  should  be 
submitted  on  or  before  lune  29. 1987. 
ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number  listed 
\Mth  the  Registration  Standard  should 
be  submitted:  By  mail:  Information 
Service  Section.  Program  Management 
and  Support  Division  fTS-757C),  Office 
of  Pesticide  Prog.'ams.  Env  ironmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460, 

In  person,  deliver  comments  to:  Room 
236,  C.M=2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA 

informat;on  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI),  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFT^  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  will  be 
available  for  public  inspection  m  Room 
236  at  the  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  a  copy  of  a  Registration 
Standard,  contact  Frances  Mann  of  the 
Information  Services  Section,  in  Room 
236  at  the  address  gi\en  above  (703-557- 
3262],  Requests  should  be  submitted  no 
later  than  June  1.  1987,  to  allow 
sufficient  time  for  receipt  before  the 
close  of  the  comrnent  period. 

For  technical  questions  related  to  the 
Registration  Standard,  contact  Lossi 
Fossi.  at  the  phone  nu.mber  g-ven, 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency 
conducts  a  sv's'ematic  review  of 
pesticides  to  determine  whether  they 
meet  the  criteria  for  continued 
registration  under  section  3(c)(5j  of  the 
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Federal  Insecticide.  Fungicide,  and 

Kodcnticide  Act  |K1FRA)  That  rfview 
I  iilmindtes  in  the  issuance  tif  a 
HfKistrHlion  Standard,  h  document 
descritjinR  the  Axencv  s  rcyiil.itory 
conclusions  and  positions  on  the 
continued  rej^istrHbilily  of  the  pesticide. 
In  Hccordance  with  4()'c:KK  155.34(c). 
tiefore  i.s.suir.K  i.ertam  K»'«istration 
Stcuid.irds.  the  .Ancnry  makes  the  draft 
(iiicumcnt  HViiilfttile  for  public  comment. 
A  draft  Registration  Standard  for  the 
following  pesticide  is  now  available: 


Nwneol 
postaMto 

OoeMiNo 

Comaet  panon 

Alutnmum  tns  (O- 
ethylpftosprwo- 
alsi 

39148-24-8 

Lot  How.  Product  Man 
■gnr      21.      (703-557- 

ino) 

Copies  of  the  Registration  Standard 
may  be  obtained  from  the  Agency  at  the 
.iildress  listed  under  FOB  FUirrMHW 

INFORMATtON  CONTACT.  Hncause  of  the 

length  of  the  Standard  and  the  limited 
numinT  of  copii'S  available  for 
distribution,  only  one  copy  can  be 
provided  by  mail  to  any  one  individual 
or  orsanization.  The  Registration 
Standard  i.s  alBo  avaiialilf  for  inspection 
and  copying  in  KPA  Kegional  offices  at 
the  addresses  listed  below  after  June  1, 

l'tH7 

List  of  EPA  Regional  OfHteH 

Pesticides  and  Toxic  Substances 

Branch,  El'A— Region  I.  JFK  Federal 
Building.  Boston.  MA  i);:2():)  Contact 
person  Gerald  Levy 

Pesticides  and  Toxir  Substances 
Uranch.  EPA— Region  U, 
Woodbridge  Avenue  F.dison.  Nj 
0HH37.  Contact  person   Enu-Bl  Rcgna 

Toxics  and  Pesticides  Branch,  FI^^ — 
Region  III.  6th  and  Walnut  StH.. 
Philadelphia.  P,^  131(>«,  Contact 
person:  I^rry  Miller 

Pesturides  and  Toxic  Substances 
Branch.  EPA— Region  IV,  ,145 
Courtland  St..  NE.,  Atlanta.  CA 
30;u>5.  Contact  person  H  Kirk 
Lucius 

Pesticides  and  Toxic  Substances 

Brunch,  EPA— Region  V.  230  South 
Deartiom  St..  Chicago.  I L  80604. 
(^oiitHCl  person   Phvilln  Heed 

Pesticides  and  Toxu  Substances 

Branch.  EPA— Region  VI.  1201  Elm 
St..  Dallas.  TX  7527U.  Contact 
person:  Norman  Dyer 

Pesticides  and  I'oxic  Substances 

Branch.  FPA— Region  Vll,  324  East 
nth  St..  Kansas  City.  MCJ  M\m. 
Contact  person  Leo  Alderman 

Toxic  Substances  Branch.  EP.^— Region 
VIII.  IBttO  Lincoln  St  .  Suite  900, 
Denver.  CO  fl0295.  Contact  person: 
C.  Alvin  York 


Pesticides  and  Toxics  Branch.  EPA— 
Region  IX.  215  Fremont  St..  San 
Francisco.  CA  94105.  Contact 
person:  Rich  Bailie 

Pesticides  and  Toxic  Substances 

Bran,  h   EPA— Region  X.  1200  6th 
Ave..  Seattle,  WA  98101.  Contact 
person:  Anita  Frunkel 
Dated:  Apnl  20,  1987 

Douglas  D.  Campl. 

Director.  Office  of  Pesticide  Programs 

|FR  Doc.  87-8774  Filed  4-29-87,  6:45  am] 

BILUMG  CO«   •6»0-40-K 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  Docket  8&-286 1 

FCC  Form  346  (Application  for 
Authority  to  Construct  or  Make 
Changes  in  a  Low  Power  TV,  TV 
Translator,  or  FM  Translator  Station); 
Revision 

aq€NCY:  Federal  Communications 

( .onimission  (F"CC). 

action:  Notice  of  revision  of  form. 

SUMMARY:  This  action  gives  notice  of  the 
revision  of  Section  II.  Legal 
Qualifications.  Page  3.  of  FCC  Form  346 
to  require  ownership  information  only 
from  low  power  television  and 
television  translator  applicants  for  new 
stations  as  a  consequence  of  the 
Commission's  amendment  of  47  CFR 
73.35M  m  Heoort  I-  Ordfr.  MM  Docket 
86-28ti.  F(X:  (r-14  (52  FR  7420-3/11/87). 
EFFECTIVE  DATE:  )une  15.  198" 
FOR  FUPTHE*  WFORMATIOW  CONTACT: 
Keith  A   Larson,  Mass  Media  Bureau. 
FCC,  telephone  (202)  632-3894 
supplementahv  infobmatjon: 

Apni  2"   im~ 

Revised  FCC  Form  346 

Ah  a  result  of  the  Commission's 
Report  and  Order  in  MM  Docket  8&-286. 
52  FR  7420  (198")   FCC  Form  346  the 
application  form  used,  among  other 
things,  fur  seeking  authority  to  construct 
or  make  changes  in  a  low  power  TV 
lUnV)  or  TV  translator  station   has 
been  revised  Section  II   Legal 
Qualifications,  Paue  3  of  the  form  has 
been  amended  to  incorporate  the 
following  approved  changes; 

Section  11— Legal  Qualifications 

1.  Applicant  is  (check  one  of  the 
following): 

(a)  D  An  individual 
For  LPTV  and  TV  translator 
applicants  only,  if  the  applicant  is  hw 
individual,  submit  as  Fixhibit  No 

the  appicant  8  name,  address. 

home  and  business  telephone  numbers 


I  including  area  code)  and  the  applicant  s 
individual  interest. 

|b)  n  A  general  partnership  or  D  A 
limited  partnership 

For  LPTV  and  TV  translator 
applicants  only,  if  the  applicant  is  a 
partnership,  whether  general  or  limited, 
submit  as  Exhibit  No  __  the 

names,  addresses,  home  and  business 
telephone  numbers  (including  area  code) 
of  all  genera!  and  limited  partners 
(including  silent  partners),  and  the 
nature  and  percentage  of  the  ownership 
interest  of  each  partner. 

(c)  D  A  corporation  or  D  An 
unincorporated  association 

For  LPTV  and  TV  translator 
applicants  only,  if  the  applicant  is  a 
corporation  or  an  unincorporated 
association,  submit  as  Exhibit  No. 

the  names,  addresses,  home 

and  business  telephone  numbers 
(including  area  code)  of  all  officers, 
directors,  and  other  members  of  the 
governing  board  of  the  corporation  or 
association  and  the  nature  and  the 
percentage  of  their  ownership  interests 
in  the  applicant  (including  stockholders 
with  interests  of  1%  or  greater). 
(d)n  A  Other 

If  the  applicant  is  a  legal  entity  other 
than  an  individual,  partnership, 
corporation  or  unincorporated 
association,  describe  in  Exhibit  No. 

the  nature  of  the  applicant. 

2.  For  LITV  and  TV  translator 
applicants  for  new  stations  only,  submit 
as  Exhibit  No.  _  a  list  of  all  other 

new  applications  filed  during  the  same 
window  period  as  this  application  in 
which  the  applicant  or  any  principal  of 
the  applicant  has  any  interest   Include 
the  percentage  of  that  interest  for  each 
listed  application,  as  well  as  the  other 
applicant  s  name  (if  different)  and  the 
channel  number  and  location  of  the 
proposed  station. 

Note:  No  more  than  five  (5)  applications  for 
new  low  power  TV  or  TV  translator  stations 
may  be  filed  during  a  smgle  window  period 
by  any  applicant  or  by  any  individual  or 
entity  having  an  interest  of  1%  or  more  in 
applications  filed  in  the  same  window  period. 
This  limit  does  not  apply  to  minor  or  ma|or 
change  applications. 

Effective  June  15. 1987.  all  previous 
editions  of  FCC  Form  346  are  cancelled. 
All  LPTV  or  TV  translator  applications 
submitted  on  the  obsolete  forms  will  be 
returned  to  the  applicant  as  defective 
and  unacceptable  for  filing. 

Revised  FCC  Form  346  (May  1987 
edition]  will  be  available  on  or  after 
May  11.  19H"  and  can.  thereupon  be 
obtained  from  the  FCC  s  Operations 
Support  Division.  Services  and  SuppK 
Branch.  Room  B-IO.  1»19  M  Street.  N\V.. 
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Washington,  DC  20554,  telephone 
number  (202)  632-7272. 

For  further  information  concerning  the 
revised  FCC  Form  346,  contact  Keith  A. 
Larson,  Chief.  Low  Power  Television 
Branch.  Mass  Media  Bureau  at 
telephone  number  (202)  532-3894. 

Federal  Communications  tkimmission. 

Williara  J.  Tricarico, 

Sc'crvtary 

(FR  Doc.  87-6782  Filed  4-29-87;  8:45  am] 

BILUMG  COOC  (712-01-M 


IRspoftNo.  1653] 

Petitions  for  Reconsideration  and 
Clartfication  of  Actions  In  Rulemaldng 
Proceedings 

April  16.  1987, 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  public  notice  and  published 
pursuant  to  47  CFT^  1.429(e).  The  full  text 
of  these  documents  are  available  for 
viewing  and  copying  in  Room  239,  1919 
M  Street.  N'W..  Washington.  DC.  or  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service  (202-857-3800). 
Oppositions  to  these  petitions  must  be 
filed  May  15.  1987.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CF'R  1.41b)!l|. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject;  Establishment  of  a  Spectrum 
Utilization  Policy  for  the  Fixed  and 
Mobile  Services'  Use  of  Certain 
Bands  Between  947  MHz  and  40 
GHz.  (Gen.  Docket  No.  82-334) 
Number  of  petitions  received:  7 
Subject:  Amendment  of  §  73.202(bJ. 

Table  of  Allotments.  FM  Broadcast 
Stations.  (VLM  Docket  No.  84-293. 
RM^61 1 ) 
Number  of  petitions  received:  1 
Subject:  Subscription  Video,  (  Gen. 
Docket  No.  85-305) 
Number  of  petitions  received:  2 
Subject:  Amendment  of  §  73.202(b). 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Ponte  Vedra  Beach, 
Florida)  (MM  Docket  No.  85-376, 
RMs  4988  &  5378) 
.Number  of  petitions  received:  1 
Subject:  Separation  of  Costs  of 

Regulated  Telephone  Service  From 
Costs  of  Unregulated  Activities. 
Amendment  of  Part  31.  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Telphone  Companies  To  Provide  for 
Nonregulated  Activities  and  To 
Provide  for  Transactions  Between 
Telephone  Companies  and  Their 
AJfihates.  (CC  Docket  No.  86-111) 


Number  of  petitions  received:  21 

(FR  Doc.  87-9787  Filed  4-2&-87;  8:45  am] 
MLIMG  CODE  (712-01-M 

IGwi.  Docket  No.  87-25;  FCC  87-6e) 

Mass  Media  Services;  Development  of 
Recommendations  to  the  Congress  on 
the  Desirability  of  tf>e  Compulsory 
Copyright  Ucenee  for  Cable 
Retransmission  of  Broadcast  Sigruils 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry  (NOI). 


summary:  The  NOI  initiates  an  inquiry- 
seeking  information  to  help  us  evaluate 
the  comparative  abilities  and 
disabilities  of  the  compulsory  license  for 
cable  retransmissions  and  to  determine 
whether  it  or  some  alternative  would 
better  serve  the  public  interest.  We 
specifically  invite  interested  parlies  to 
address  any  and  all  issues  relevant  to 
an  assessment  of  institutional 
alternatives  for  governance  of 
programming  property  rights.  Our  aim  in 
this  proceeding  is  to  establish  as 
complete  a  record  as  possible  on  these 
issues,  and.  if  warranted,  to  forward 
that  record  to  the  Congress  with 
recommendations  for  its  consideratiun  if 
amendment  or  abolition  of  the 
compulsory  license  for  cable  television 
IS  shown  to  better  serve  the  public 
interest. 

A  related  .NOl/NPRM  on  syndicated 
exclusivity  and  associated  matters  also 
has  been  released  by  the  Commission. 
(Gen.  Docket  87-24.  FCC  87-65). 

DATES:  Comments  should  be  filed  on  or 
before  June  22. 1987  and  reply  comments 
on  or  before  August  6.  1987. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  St..  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Gordon  (202)  653-5940. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  .NOI.  Gen, 
Docket  No,  87-25.  FCC  87-66.  Adopted 
February  12. 1987.  and  released  April  23. 
1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  N'W.,  Washington,  DC, 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Ser\ice, 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140.  Washington,  DC  20037. 


Summary  of  Notice  of  Inquiry 

In  1976.  Congress  enacted  a  general 
revision  of  the  Copynght  Act  that 
provided  for  a  compulsory  license 
authorizing  cable  systems  to  retransmit 
non-network  broadcast  programnming 
upon  payment  of  a  specified  percentage 
of  their  revenues  Fees  thus  collected  are 
to  be  distributed  among  the  owners  of 
the  copyrighted  programs  used  License 
fees  are  adjusted  and  their  disposition 
supervised  by  the  Copynght  Royalty 
Tnbunal  (CRT)  In  terms  of  its  effect  on 
achievement  of  Commission  goals,  the 
comparative  efficacy  of  compulsory 
licensing  depends  importantly  on,  inter 
alia.  (1)  the  effect  of  the  compulsory 
license  on  competition  among  different 
program  delivery  systems,  in  particular. 
the  extent  to  which  competing  delivery 
modes  are  advantaged  or  disadvantaged 
by  the  compulsory  license  in  ways 
adverse  to  the  public  interest;  (2)  the 
effect  of  the  compulsory  license  on  the 
efficient  supply  of  video  programming, 
in  particular,  the  effect  of  the  absence  of 
full  copyright  liability  under  the 
compulsory  license  on  economic 
incentives  for  efficient  levels  of  program 
production;  (3)  the  CRTs  effectiveness 
in  assuring  an  appropriate  disposition  of 
royalties  among  competing  program 
suppliers  as  well  as  in  adjusting  license 
fees  in  a  timely  and  efficient  manner 
and  (4)  the  expected  performance  of 
alternatives  to  compulsory  licensing, 
which  .may  change  in  ways  that  make 
alternatives  relatively  more  attractive. 

Under  the  compulsory  licensing 
system,  cable  television  systems  are 
exempted  from  negotiating  with 
copyright  holders  for  the  nghts  to 
retransmit  non-network  broadcast 
programming.  The  compulsory  licensing 
scheme  enables  the  cable  television 
industry  to  obtain  such  programming 
easily  for  a  nominal  license  fee  At  the 
same  time,  it  precludes  copynght 
owi>€rs  from  fully  controlling  the 
distnbution  of  their  product  and  thus 
from  maximizing  its  value.  It  also 
elevates  the  interest  of  cable  television 
systems  over  those  of  competing  video 
distnbution  services,  which  generally 
have  to  bargain  for  and  receive  the  nght 
to  transmit  copnghted  programming  on  e 
full  copyright  liability  basis.  The  fact 
that  cable  television  systems  are  the 
special  beneficianes  of  a  compulsory 
copyright  license  thus  poses  important 
issues  of  competitive  equity  and 
efficiency  The  purpose  of  this  .Notice  of 
Inquiry  is  to  gather  information  on  the 
effects  of  the  compulsory  license  for 
cable  retransmissions  to  determine 
whether  its  continuance  would  serve  the 
public  interest  and  thus  whether  the 
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(iomniission  should  make  a  legislative 
rccommendHtuin  to  Cnnjjrnss  for  its 
iidolitmn. 

Proredural  Matters 

Ac  rordui^ly.  it  is  ordered  that  an 
inquiry  into  the  at)ove-captiunfd  matter 
tip  instituted.  Authority  for  this  inquiry 
lies  in  sections  4(i)).  4(jl.  and  403  of  the 
C^nmmissions  Act  of  1934.  as  amended. 
47  U.S.C.  sertions  154(i|.  IMIi).  and  403. 
Interested  parties  may  file  comments  on 
or  hefore  |une  22.  19H7,  and  replies  on  or 
before  August  6.  1987.  Section  1.51  of  the 
Commission's  rules.  47  CFR  1.51(c), 
re()uires  participants  to  file  an  original 
and  four  copies  (if  all  comments,  replies 
and  supporting  ilocuments. 

Kor  further  informalion  concerning 
this  proceeding,  contact  Kenneth 
Gordon,  Office  of  Plans  and  Policy.  (202) 
653-5940 

Vi'iier.il  Clomnuinicalions  Commission. 

William  |.  Tricarico, 

Secretary 

[FR  [)o(    8~  9-.'t:,  Filed  4-29-87;  8:45  am| 

BILLIMQ  CODE   S712-ai-M 


FEDERAL  RESERVE  SYSTEM 

Ellinwood  Banchares,  Inc.; 
Applications  To  Engage  De  Novo  in 
Permissibte  Nonbanfcing  Activities 

The  companies  listed  in  this  notice 

have  fileci  an  application  under 

5  225.2.i|.'\l(l|  of  the  Boards  Regulation 

Y  (12  CFK  225.2.!|a)(l))  for  the  Hoard's 
approval  under  sei.tion  4(c)|H)  of  the 
Hank  Holding  Company  Act  (12  U.S.C. 
1B43(()|H1)  and  \  225.21(a)  of  Regulation 

Y  (12  CFR  225  21(a)]  to  commence  or  to 
engatje  i!f  novo,  either  directly  or 
through  a  sutisichary.  in  a  nonbanking 
activity  that  is  listed  in  J  225.25  of 
Regulation  Y  as  closely  related  to 
tianking  and  permissible  for  bank 
holciing  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
a[)plication  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
( '.overnors-  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gams  m  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  \ie  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

I'nless  otherwi.ie  noted,  comments 
rev^ardiiig  the  applications  must  be 
received  at  the  Reserve  Bank  irdicaled 
or  the  offices  of  the  Ho<ird  of  Governors 
not  later  than  May  22.  1987. 

A   Federal  Reserve  Bank  of  Kansas 
City  I  Thomas  M   Hoenig  V  ice  President) 
925  Grand  .Avenue,  Kansas  City, 
Missouri  MVWB 

1.  Elhinvvtfd  Buiushares.  Inc.. 
Klhnwood.  Kansas:  to  engage  de  novo  in 
the  sale  of  general  insurance  by  a  one 
bunk  holding  company  located  in  a 
community  with  a  population  of  less 
than  5.000  pursuant  to  S  225  25(b)|HHiiil 
of  the  Board's  Regulation  Y    TtiiH 
activity  wdl  be  conducted  in  an  area 
within  a  9  mile  radius  of  F.llinwood. 
Kansas. 

H<>Mr<!  of  faivfnuvrs  of  the  Federal  Reserve 

Svstcm,  April  ■^A   19«~. 

[iitrbara  R   L^owrey, 

Asset  ititffi St-t  Tfltir\  i'f  ihe  Board. 

(FR  Doc  8--3"28  Fled  4-2»-87;  8:45  amj 
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First  Capital  Corp.  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  li.steii  m  this  notice 
have  applied  for  the  Doard's  approval 
under  section  3  of  Ihe  Fi.ink  Holding 
Company  Act  (12  U,S.C  1842)  and 
i  225  14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  P'ederal 
Reserve  Bank  indicated  Once  th.e 
application  has  t)een  accepted  for 
processing,  it  will  also  be  a\ailable  for 
inspection  at  the  Offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  eac  h  of  these  applications 
must  be  rtuuMved  not  later  than  m.iy  20, 
UW 

.>\  Federal  Reserve  Bank  of  Atlanta 
(Robert  F  Heck.  Vice  l>re6ident)  104 
Marietta  Street,  \\\  ,  Atlanta,  Georgia 
30;u):t 

1.  First  Capital  Corporation.  Jackson, 
.Mississippi:  to  merge  with  Gateway 
Capital  Corporation.  Hernando, 
Mississippi,  and  thereby  indirectly 
acquire  Hernando  Bank,  Hernando, 
.McssLssippi. 

B  Federal  Reserve  Bank  of  Chicago 
(David  S,  Kpstein.  /\ssist,int  Vice 
Pre.sident)  120  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1  Brown  Prrr  Br.nk  Profit  Sharing 
Plan.  Brown  Ut  cr.  Wisconsin;  to  become 
a  bank  holding  company  by  acquiring 
25.50  pen  ent  of  the  voting  shares  of 
Capital  One  Corp.,  Brown  Ueer. 
VS'isconsin,  and  thereby  indirectly 
acquire  The  Brown  Ueer  Bank.  Brovvn 
Ueer,  Wisconsin. 

Board  of  Gnvertmrii  of  the  Federul  Reserve 
System.  April  24.  1987 
Bartiara  K  Lowrey, 

,!.,.'(  .iili  Secn'tary  o' tht-  Board. 

[FR  Doc.  87-9727  Filed  4  :*Mi-  fl  45  am] 
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Change  In  Bank  Control  Notices; 
Acqulsltiona  of  Shares  of  Barrks  or 
Bank  Holding  Companies;  Joloyn  W. 
McCamic  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(jl)  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)J. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  fur  that  notice 
of  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  15.  1987, 

A  Federal  Reserve  Bank  of  Cleveland 
(luhn  I  Wixted,  (r..  Vice  President]  1455 
Kast  Sixth  Street,  Cleveland,  Ohio  44101: 

i./aliiyn  W.  McCamic.  Wheeling, 
West  Virginia;  to  acquire  14,16  percent 
of  the  voting  shares  of  American 
Fi.incorporation,  Wheeling,  West 
Virginia,  and  thereby  indirectly  acquire 
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Quaker  City  National  Bank,  Quaker 
City,  Ohio. 

B  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
303M: 

1,  W.  A  Coon.  Jr..  Boyce.  Louisiana:  to 
acquire  an  additional  11  percent  of  the 
voting  shares  of  First  National 
Bancshares  of  Louisiana,  Inc., 
Alexandria,  Louisiana,  and  thereby 
indirectly  acquire  Secunty  First 
National  Bank.  Alexandria,  Louisiana 

C.  Federal  Reserve  Bank  of  Dallas  (W 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1   Billy  L.  Brawn.  Lake  Dallas,  Texas: 
to  acquire  20.58  percent  of  the  voting 
shares  of  Northway  Bancshares,  Inc.. 
Richardson,  Texas,  and  thereby 
indirectly  acquire  Great  Western 
National  Bank  of  Lewisville,  Lewisville. 
Texas;  Nnrlhway  National  Bank. 
Addision,  Texas;  and  Richardson 
National  Bank.  Richardson,  Texas. 

Board  of  (Governors  of  the  Fedpra!  Reserve 
System,  April  24.  1987. 

Baritara  R.  Lowrey, 

.■l.s.si )(  Hite  Sm  notary  of  the  Boartl. 

|FR  Doc  87-9726  Filed  4-29-8',  R  45  am] 

BILLING  COOe  S21&-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection 
Activities  Under  0MB  Review;  ADPE 
Solicitation  Provision  (Discontinuance 
Repricing) 

AGENCY:  Information  Resources 
M.inagenicnt  Service  (KMPR);  GSA. 
ACTIOM:  Notice  of  request  to  have  the 
Office  of  Management  and  Budget 
reinst.ite  an  information  collef:tion 
(  ili<iO-014.'5)  identified  incorrectly  in  a 
Similar  request  of  January  29,  19tt7. 


SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1980,  GSA  requests 
public  comment  on  a  proposed 
information  collection,  which  would 
result  when  the  agency's  contracting 
officer  decides  during  negotiations  to 
use  a  discontinuance  repricing  clause 
and  requires  contractors  to  report 
whether  they  will  use  it  also. 

Annual  Reporting  Burden:  Firms 
responding.  650.  responses,  1  each;  total 
hours.  22. 

ADDRESSES:  Send  c:omments  to  Bruce 
Ml  Connell,  GSA  Desk  Officer.  Room 
32;i5,  NEOB,  Washington.  DC  20503.  and 
to  Rodney  P.  Lantier.  GSA  Clearance 
Officer,  GSA  (CAlDj,  Washington.  DC 
20405. 

For  .More  Information  Telephone: 
Phillip  R,  Patton  (202)  566-0194. 

C^opy  of  Proposal:  Readers  may  obtain 


a  copy  of  the  proposal  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID),  Room  3015,  GS  Bldg  . 
Washington,  DC  20405  or  by  telephoning 
(202)566-0668. 

Dated:  April  22.  198" 
Michael  G.  Barbour. 

D:recti)r,  Ir.forrnation  Management  Division. 
(FR  Doc  87-9722  Filed  4-29-8",  8  45  am] 
BILUNQ  COOE  6«20-2S-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdlife  Service 

Receipt  of  Applications  for 
Endangered  Species  Permits;  Zoo 
Atlanta,  Atlanta,  GA,  et  al. 

The  following  applicants  have  applied 
f(jr  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.\ 
PRT-716097 
.Applicant:  Zoo  Atlanta.  Atlanta   G.\ 

The  applicant  requests  a  permit  to 
export  five  captive-bom  Morelet  s 
crocodiles  {Crocodylus  moreletif]  to  the 
Museum  National  D'Histoire  Naturelle. 
Pans.  France,  for  enhancement  of 
propagation  and  survival. 

PRT-717523 

.Applicant  Nathan  F  CardareU.  University  of 

Akron.  .Akron,  OH, 

The  applicant  requests  a  perm.it  to 
import  glandular  organs  from  up  to 
twelve  green  sea  turtles  [Chelonia 
mydas]  that  were  captive-born  at  the 
Cayman  Turtle  Farm.  Cayman  Islands, 
British  West  Indies,  for  research  on  the 
role  of  trace  metals  in  the  aging  process. 
I'RT--15459 

Applicant:  Southern  Nevada  Zoological  Park, 
Las  Vegas.  .W 

The  applicant  requests  a  permit  to 
harass  one  9  year  old  female  leopard 
(Panthera  pardus].  ID  -102.  and  one  4 
year  old  female  tiger  [Pcr.thera  tigris], 
ID  -111.  currently  being  maintained  at 
their  facilities  for  the  purpose  of  exhibit. 
In  addition,  the  applicant  intends  on 
obtaining  up  to  ten  thick-billed  parrots 
[Hhynchopsitta  pachyrhyncha]  as  a 
donation  from  either  the  San  Diego 
Zoological  Society,  San  Diego, 
California  or  the  Sonora  Desert 
Museum.,  Tucson,  Arizona,  to  be 
m.aintained  at  their  facilities  for  the 
purpose  of  enhancement  of  propagation 
and  exhibit. 

PRT-717490 

Applicant:  Tom  Cade,  The  Pereerine  Fund. 
Inc..  Ithaca,  NY  14850. 


The  applicant  requests  a  permit  to 
import  up  to  20  live  Aplomado  falcons 
[Faico  femoralis  spp  septentrionalis) 
taken  from  the  wild  in  Mexico  for  the 
purpose  of  propagation  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm). 
Room  611, 1000  .N'orth  Glebe  Road. 
Arlington,  Virginia  22201.  or  by  writing 
to  the  Director.  US  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  May  27. 1987. 
R.  K.  Robinson. 
Chief.  Branch  of  Permits. 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  87-9827  Filed  4-29-87:  8:45  am] 
BILUNG  COOC  4310-SS-M 


Issuance  of  Permit  for  Marine 
Mammals;  Kot>e  Municipal  Suma 
Aquarium 

On  March  10.  1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
7324)  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Ser%-ice  by 
Kobe  Municipal  Suma  Aquarium  (PRT 
*  715242]  for  a  permit  to  take,  transport 
and  maintain  four  female  Northern  sea 
otters  [Enhydra  lut.ns  lutris). 

Notice  is  hereby  given  that  on  April 
22. 1987.  as  authorized  by  the  Marine 
Mammal  Protection  .Act  of  1972  (16 
U.S.C.  1361  th.rough  1407).  and  the 
Endangered  Species  Act  of  1972  (16 
U.S.C.  1539).  Fish  and  Wildlife  Service 
issued  a  permit  subject  to  certain 
conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  611, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201. 

Ddted  April  22, 1987. 
R.K.  Robinson, 

Chief  Branch  ofPerwiU.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  87-9828  Filed  4-29-87;  8:45  am] 
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Issuance  of  Permit  for  Marine 
Mammals;  Adventure  World 

On  March  2.  1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
6228)  that  an  application  had  been  filed 
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vMth  the  Fish  and  Wildlife  Service  by 
Adventure  World  (l'RT«  715400)  for  h 
permit  to  take  (capture)  5  Alaskan  sea 
otters  [Enhydra  lutris  lutns)  and  export 
them  to  Adventure  World.  Preferture. 
Jiipan.  for  put)lK;  di.spLiy 

Notice  IS  herehy  given  that  on  April 
Zl.  lfWi7.  a.s  authorized  by  the  Marine 
\famnial  IVotection  Act  of  1972  |1B 
use.  IJfil  through  Utr).  and  the 
Kndangered  Species  Act  of  1972  (18 
use.  1539).  the  Fish  and  Wiidhfe 
Service  issued  a  permit  suhiect  to 
(  ertain  conditon.s  set  forth  Itierein. 

The  permits  are  available  for  public 
inspei  tion  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  Bit,  KMX)  North  (.letie  Kuad, 
Arlington.  Virginia  22201. 

Dated   April  22.  1SW7. 
R.K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
PfTinit  Office. 

|KR  Doc.  87-9829  Filed  4-29-87;  8:45  am| 
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Bureau  of  Indian  Affairs 

Pueblo  of  Laguna,  Laguna 
Reservation,  NM;  Ordinance  Relating 
to  ttie  Use  and  Distribution  of  Liquor 

Apnl  14,  l'W7. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15,  1953.  67  Stat.  bm.  18 
use  1161   1  certify  that  Ordinani  e  No 
3<X)-8ti  enacting  the  "Laguna  Pueblo 
Liquor  Ordinance"  was  duly  adopted  by 
the  Piieblo  of  1-aguna  Council  on  August 
2B.  1980.  The  ordinance  provides  for  the 
distribution  of  alcoholic  beverages  m 
the  area  of  Induin  country  under  the 
jurisdiction  of  the  Pueblo  of  Laguna  of 
t.he  Laguna  Reservation.  The  ordinance 
reads  as  follows; 
Ronald  L  Esquerra, 
Acting  Assistant  Secretary — Indian  Affairs. 

Ordinance  No.  300-86 

Whereas,  the  Pueblo  Council  of  the 
i\ieblo  of  Laguna  is  the  duly  constituted 
body  of  the  Pueblo  of  Laguna  by  the 
authority  of  the  Constitution  of  the 
Pueblo  of  Laguna  adopted  by  the 
qualified  voters  of  the  Pueblo  on 
February  15. 1984,  and  approved  on  June 
6.  1984.  by  the  Acting  Assistant 
Secretary — Indian  Affairs.  Department 
of  the  Interior;  and 

VVhercus.  pursuant  to  Article  IV. 
section  2(g),  the  Pueblo  Council  is  vested 


with  the  specific  power  to  regulate  trade 
among  members  and  other  persons 
or  entities  residing  or  engaging  in 
activity  on  the  lands  of  the  Pueblo 
subject  to  Article  IX  of  the  Constitution 
and  pursuant  to  section  2(0.  the  Puetilo 
(.ouncil  is  vested  with  the  specific 
power  to  levy  and  collect  taxes  .  .   . 
from  any  member  or  person  or  entity 
residing  or  engaging  in  an  activity  on  the 
lands  of  the  Riefilo,  and  to  raise  revenue 
for  the  needs  of  the  Pueblo;  and 

IVhereu.-i.  the  introduction,  possession 
,ind  sale  of  liquor  on  the  Laguna 
Reservation  since  time  immemorial  have 
been  clearly  recognized  as  matters  of 
special  concern  to  the  Pueblo  of  Laguna 
and  its  members  and  to  the  U'nited 
Slates;  and 

Whereas,  federal  law  currently 
permits  the  introduction  of  liquor  into 
Indian  country  (18  US  C.  1154)  leaving 
Indian  tribes  the  decision  regarding 
when  and  to  what  extent  liquor 
transactions  shall  be  permitted  (18 
use.  1161):  and 

WhiTeas.  to  date  the  Pueblo  Council 
of  the  I\ieblo  of  Laguna  has  not 
authorized  the  introduction,  possession 
or  sale  of  liquor  within  the  reservation 
fioundaries;  however,  current 
circumstances  make  a  complete  ban  on 
liijuor  within  the  l^iguna  Reservation 
ineffective  and  unrealistic,  thereby 
necessitating  strict  tribal  regulations 
and  control  over  liquor  distribution;  and 

Whereas,  the  enactment  of  an 
ordinance  governing  liquor  sales  on  the 
reservation  providing  for  exclusive 
wholesale  purt;hnse  and  retail  sale  by 
the  Puelilo  will  increase  the  ability  of 
the  Pueblo  government  to  control 
reservation  liquor  distribution  and 
possession,  and  at  the  same  time  will 
provide  an  important  source  of  revenue 
for  the  continued  operation  of  the 
Pueblo  government  and  delivery  of 
government  services. 

.V()tv,  Therfftire.  Be  It  Ordained  by  the 
Puetilo  Council  of  the  Pueblo  of  Laguna 
that  in  order  to  provide  for  increased 
I^ieblo  control  over  liquor  distribution 
and  possession  within  the  boundaries  of 
the  Laguna  Reservation  and  to  provide 
for  additional  revenue,  this  liquor 
control  ordinance  is  hereby  adopted 

Laguna  Pueblo  Liquor  Ordinance 

Section  1.  Definitions 

As  used  in  this  ordinance  the 
following  definitions  shall  apply  unless 
the  context  clearly  indicates  otherwise; 

(A)  "BIA"  means  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior. 

(Hj  "Council"  means  the  Pueblo  of 
Laguna  Council. 

(C)  "Governor"  means  the  Governor 
of  the  Pueblo  of  Uiguna  in  accordance 


with  Section  1  of  Article  VI  of  the 
C:onstitution  of  the  Pueblo  of  Laguna. 

(D)  "Liquor"  includes  the  four 
varieties  of  liquor  commonly  referred  to 
as  alcohol,  spirits,  wine  and  beer,  and 
all  fermented,  spiritous,  vinous,  or  malt 
liquor,  or  combinations  thereof,  and 
mixed  liquor,  a  part  of  which  is 
fermented,  spiritous.  vinous  or  malt 
liquor,  or  otherwise  intoxicating.  F,very 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not,  containing 
alcohol,  spirits,  wine  or  beer. 

(E)  "Minor"  means  any  person  under 
the  age  of  twenty-one  (21)  years  of  age. 

(F)  "Package"  means  any  container  or 
receptacle  used  for  holding  liquor. 

(G)  "Person"  means  an  individual, 
whether  a  member  or  non-member  of 
the  Pueblo,  corporation,  firm, 
partnership,  co-partnership,  association, 
enterprise  or  other  legal  entity. 

(H)  "Pubic  Place"  includes  streets  and 
plazas  of  Pueblo  villages;  State,  county, 
tribal  or  Federal  highways  or  roads: 
stores  and  shopping  centers  and  grounds 
thereof;  government  buildings;  public 
buildings;  schools;  churches;  public 
meeting  halls,  lobbies  and  halls  of 
offices,  restaurants,  theaters,  stores, 
garages,  and  service  stations  which  are 
open  to  and  generally  used  by  the 
public,  and  grounds  thereof;  open  spaces 
of  the  reservation  except  for  private 
land,  yards,  allotments,  and  land 
assignments;  buses,  including  school 
buses,  and  other  public  conveyances  of 
all  kinds  and  character,  and  the  depots 
and  waiting  rooms  used  in  conjunction 
therewith;  publicly  or  school-owned 
parks  and/or  playgrounds,  and  all  other 
places  of  the  like  or  similar  nature 
which  are  generally  used  by  the  public 
or  public  schools. 

(1)  "Pueblo"  means  the  Pueblo  of 
Laguna. 

(1)  "Purchase"  includes  the  exchange, 
barter,  traffic,  receipt  with  or  without 
consideration  by  any  means 
whatsoever,  of  liquor  as  defined  herein, 
by  any  person. 

(K)  "Reservation"  means  all  lands 
within  the  exterior  boundaries  of  the 
Laguna  Reservation,  including  rights-of- 
w.iy.  lands  owned  in  fee.  allotted  lands. 
tribally  purchased  lands,  and  land  that 
may  be  leased  by  the  Pueblo  of  Laguna. 

(L)  "Sale"  includes  the  exchange, 
b.irter,  traffic,  donation  with  or  without 
consideration,  in  addition  to  the  selling. 
supplying  or  distributing,  by  any  means 
whatsoever,  of  liquor,  as  defined  herein, 
by  any  person  to  any  person. 

(M)  "Tribal  Court"  means  the  Pueblo 
of  Laguna  Court. 
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Section  2  Relation  to  Other  Pueblo 
Laws 

All  prior  ordinances  and  resolutions 
of  the  Pueblo  of  Laguna  regulating, 
authorizing,  prohibiting  or  in  any  way 
dealing  with  the  sale  of  liquor  are 
hereby  repealed  and  of  no  further  force 
and  effect.  No  Pueblo  business  licer.sing 
law  or  other  Pueblo  law  shall  be  applied 
in  a  manner  inconsistent  with  the 
provisions  of  this  ordinance. 

Section  3.  Prohibition 

The  introduction,  wholesale  purchase. 
sale  and  dealing  in  liquor,  other  than  by 
the  Pueblo  of  Laguna  or  an  enterprise  of 
the  Pueblo  or  corporation  the  ma)0.nty 
stock  ownership  of  which  is  held  by  the 
Pueblo  which  is  properly  authorized  by 
the  Pueblo  to  deal  in  liquor  sales  is 
prohibited  within  the  Laguna 
Reservation  I*rossess!on  of  liquor  by 
any  person  now  prohibited  b\  federal 
law  shall  be  lawful  so  long  as 
possession  is  in  conformity  with  this 
ordinance  Federal  Indian  liquor  laws 
(18  U  S.e.  1161  and  1154)  shall  remain 
applicable  to  an_\  act  or  transaction 
which  is  not  authorized  by  this 
ordinance  and  violators  of  this 
ordinance  shall  be  subject  to  federal 
prosecution  as  well  as  to  legal  action  in 
accordance  with  f*ueblo  law. 

Section  4.  Conformity  with  State  Law 

Pueblo  standards  for  liquor 
transactions  shall  meet  or  exceed  those 
required  by  the  State  of  New  Mexico. 

Section  5.  Sales 

(A)  Sales  Only  by  the  Pueblo 

No  introduction,  wholesale  purchase 
or  sale  of  liquor  shall  be  made  within 
the  exterior  boundaries  of  the  Laguna 
Reservation  except  by  the  Pueblo,  or  by 
an  enterprise  of  the  Pueblo,  or  by  a 
corporation  the  majority  stock  of  which 
is  h(!ld  by  the  Pueblo,  authorized  to 
make  such  wholesale  purchase  or  sale 
of  liquor  Authorization  to  engage  in  the 
wholesale  purchase,  sale  or  distribution 
of  liquor  shall  be  made  to  a  qualified 
entity  liy  resolution  of  the  Pueblo 
Council. 

(B)  All  Sales  for  Personal  Use 

All  sales  shall  be  for  the  personal  use 
of  the  purchaser  and  resale  for  profit  of 
any  liquor  whether  in  the  original 
contamer  or  not  sha!!  be  a  violation  of 
this  ordinance  and  the  violator  shall  be 
subject  to  the  penalties  described 
herein  Provided,  however,  that  a  FHieblo 
enterprise  authorized  to  purchase  and 
sell  liquor  may  sell  or  make 
arrangements  to  sell  liquor  at  special 
events  so  long  as  such  sale  is  authorized 


by  the  Pueblo  Council  separately  for 
each  event. 

(C)  Package  Sale  Only 

All  sales  of  liquor  shall  be  in  package 
form  only  and  not  for  consumption  on 
the  premises  or  in  any  public  place, 
except  that  the  Council  may.  in  its  sole 
discretion,  authorize  the  sale  of  liquor 
by  the  drink  for  special  events. 

(D)  No  Sale  to  Minors 

No  sale  of  any  liquor  shall  be  made  to 
any  person  under  the  age  of  twenty-one 
(21)  years  of  age 

(E)  Limited  Sunday  and  Election  Day 
Sales  Allowed 

No  sale  of  liquor  shall  be  allowed  on 
Sunday.  Sale  of  liquor  shall  be  allowed 
on  any  tribal,  State  or  Federal  election 
day  s'arting  one  (Ij  hour  after  polls  are 
closed.  No  sale  shall  be  allowed  on  any 
day  or  at  any  time  determined  by  the 
Pueblo  Council  that  liquor  sales  shall  be 
prohibited. 

(F)  Prohibition  of  Sales  During 
Emergency 

The  Governor  of  the  F\ieblo  of  Laguna 
may.  on  an  emergency  basis  and  for  a 
period  of  time  not  to  exceed  five  (5) 
business  days,  by  written  order,  prohibit 
the  sale  of  liquor  until  such  emergency 
order  can  be  considered  b\  the  Pueblo 
Council  which  may.  in  its  discretion. 
extend  such  emergency  order  for  any 
length  of  time  it  determines  necessary, 
or  may  issue  emergency  rules, 
regulations,  directions  or  orders 
concerning  such  introduction. 
possession,  sale  or  purchase  of  liquor 
within  the  reservation  boundaries. 

(G)  Hours  of  Sale 

No  sale  of  liquor  shall  be  made  except 
during  the  hours  allowed  by  state  law. 

(H)  location  of  sales 

An  entity  authorized  to  sell  liquor 
shall  do  so  only  at  those  locations 
authorized  by  the  Pueblo  Council. 

(!)  Sale  to  be  Made  by  Adults 

All  handling,  stocking  possession  or 
sale  of  liquor  pursuant  to  this  ordinance 
shall  be  made  by  persons  twenty-one 
(21)  years  of  age  or  older. 

(J)  Evidence  of  .'Kge  and  Identity 

Evidence  of  age  and  identity  of  the 
purchaser  must  be  shown  by  a  current 
and  \  ahd  state  driver's  license  which 
contains  the  signature,  birth  date  and 
picture  of  the  holder  of  the  license. 

(K)  Demand  for  Identification 

Any  person,  business,  organization,  or 
other  legal  entity  authorized  to  sell 


liquor  w!thm  the  Laguna  Reservation  by 

resolution  of  the  Pueblo  Council  shall 
have  the  authority  to  demand  of  any 
person  the  production  of  proper 
evidence  of  age  and  identit;  before 
making  any  sales  of  liquor  to  such 
person,  if  there  exists  some  doubt  as  to 
the  age  of  the  person. 

(L)  Right  to  Refuse  Sale 

Any  person,  business,  organization,  or 
other  legal  entity  authorized  to  sell 
liquor  within  the  Laguna  Reservation 
shall  have  the  authority  to  refuse  to  sell 
liquor  to  any  person  who  is  unable  to 
produce  proper  evidence  of  age  and 
identity  as  prescribed  by  section  5())  of 
this  ordinance,  as  evidence  that  such 
person  is  twenty-one  (21)  years  of  age  or 
older;  and  shall  have  the  authority  to 
refuse  to  sell  liquor  to  any  person  who 
the  seller  believes  is  under  the  influence 
of  alcohol. 

Section  6.  Pueblo  Property 

The  entire  stock  of  liquor  referred  to 
under  this  ordinance  shall  remain  the 
property  of  the  Pueblo  or  authorized 
entity  until  sold. 

Section  7.  All  Sates  Cash 

Sales  by  a  Pueblo  enterprise  as 
defined  herein  shall  be  by  cash,  check  or 
credit  card  only  and  no  credit  otherwise 
shall  be  extended  to  any  person, 
organization  or  entity. 

Section  8.  Illegal  Activities 

(A)  Purchase  from  or  Sale  to 
Unauthorized  Person 

It  shall  be  a  violation  of  this  ordiance 
for  any  person  within  the  boundaries  of 
the  Laguna  Reservation  to  buy  liquor 
from  or  sell  liquor  for  resale  to  any 
person  other  than  a  properly  authorized 
Pueblo  business  enterprise. 

fB)  Sale  to  Minors 

Any  person  who  shall  sell,  serve  or 
provide  any  liquor  to  any  minor  person 
shall  be  in  violation  of  this  ordinance. 

(C)  Purchase  by  Minor 

Any  minor  person  who  shall  purchase, 
attempt  to  purchase  or  posses  any  liquor 
shall  be  in  violation  of  this  ordinance. 

(D)  Sale  to  person  Apparently 
Intoxicated 

Any  person  who  knowingly  sells 
liquor  to  a  person  who  the  seller  has 
reason  to  believe  is  under  the  influence 
of  alcohol  or  any  person  under  the 
influence  of  alcohol  who  shall  purchase 
liquor  shall  be  in  violation  of  this 
ordinance. 
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(E)  Drinking  in  Public  Places 

Any  pprson  who  shall  drink  any  liquor 
in  a  pui)!if  place  shall  be  in  violation  of 
this  ordinance  unless  the  Council  has 
authorized  consumption  of  liquor  at 
such  location. 

|F)  Open  Containers  f*rohibited 

Any  person  who  shall  have  an  open 
container  of  liquor  in  a  public  place 
e.xcept  for  public  places  where  liquor 
consumption  has  been  authorized  by  the 
Council:  or  who  has  possession  of  an 
open  container  of  iKjuor  in  or  on  a 
vehicle  or  who  as  a  driver  knowingly 
permits  an  open  container  of  lit|Uiir  in  or 
on  a  vehicle,  unless  said  vehicle  is  not  in 
a  public  place  or  location  where  liquor 
consumption  has  been  authorized  by  the 
Council,  shall  be  in  violation  of  this 
ordinance. 

(G)  Proof  of  Unlawful  Sale 

In  proceeding  under  this  ordinance, 
proof  of  one  unlawful  sale  of  liquor  shall 
suffice  to  establish  prima  facie  the  intent 
or  purpose  of  unlawfully  keeping  liquor 
for  sale  or  selling  for  resale  in  violation 
of  this  ordinance. 

(H)  Use  of  Fale  or  Altered  Identification 

Any  person  who  attempts  to  purchase 
liquor  through  the  use  of  false  or  altered 
identification  which  falsely  purports  to 
shov;  the  individual  to  be  over  the  age  of 
twenty-one  (21)  shall  be  in  violation  of 
this  ordinance. 

(I)  Defense  to  Action  for  Sale  to  Minors 

It  shall  be  a  defense  to  an  alleged 
v.  lolation  of  this  ordinance  for  selling 
liquor  to  a  minor  person  if  such 
purchaser  has  presented  uient;fication 
ill  accordance  with  this  ordinance 
showing  the  purchaser's  age  to  be  over 
twenty-one  (21)  years.  In  addition  to  the 
presentation  of  identification  by  the 
purchaser  in  accordarice  with  this 
ordinance,  such  as  a  driver's  license,  the 
person  selling,  if  still  in  question  of  the 
purchaser's  age.  may  re(]uire  the 
purchaser  to  print  his  or  her  name  on  a 
file  card,  sign  and  date  the  card.  Such 
card  shall  be  filed  alphabetically  in  a 
file  box  and  be  subject  to  examination 
by  the  members  of  the  Board  of  the 
enterprise  .luthorized  to  sell  lujuor  or 
their  delegates,  or  by  any  HIA  or  Pueblo 
law  enforcement  officer,  any  d"signaled 
employee  o^  the  Pueblo,  employees  of 
the  F*ueblo  enterprise  authorized  to  sell 
li'juor.  and  by  the  Governor  of  the 
l^ueblo  or  his  delegate  Such  card  in  the 
[lossession  of  the  Pueblo  business 
enterprise  authorized  to  sell  liquor  may 
be  offered  as  a  defense  in  any  hearing 
held  by  the  Pueblo  Court  for  sale  to  the 
person  who  signed  the  card  and  may  be 
considered  by  the  Court  as  evidence 


that  the  Pueblo  business  enterprise  and 
its  employees  acted  in  good  faith. 

Section  9  Fxcisp  Tax  Levy 

(A)  Excise  Tax  Levied. 

There  is  hereby  levied  and  shall  be 
collected  an  excise  tax  upon  each  sale 
(if  liquor  in  whatever  package  or 
(  ontainer.  in  the  amount  of  five  percent 
[5%]  of  the  selling  price.  Said  excise  tax 
shall  be  added  to  the  sales  price  of  the 
liquor  sold  and  shall  be  paid  by  the 
buyer  to  the  business  enterpnse  selling 
liquor  which  shall  collect  the  same  and 
hold  such  amounts  for  the  Pueblo  until 
deposited  as  prov  ided  for  in  this 
ordinance. 

(B)  Deposits. 

The  taxes  collected  shall  be  submitted 
at  least  monthly  to  the  Treasurer  of  the 
Pueblo  who  shall  upon  receipt  deposit 
the  same  to  a  special  account  or  fund  of 
the  Pueblo.  The  Treasurer  shall  report 
said  tax  collections,  expenditures  and 
the  status  of  such  special  account  or 
fund  to  the  Governor  and  Pueblo 
Council  at  least  quarterly 

(C)  Use  of  Revenues 

Tax  revenues  shall  be  used  for  the 
benefit  of  the  reservation  and  Pueblo 
community.  In  approporiating  these  tax 
revenues,  the  Council  shall  give  priority 
to: 

(1)  Strengthening  Pueblo  government, 
which  shall  include  b'lt  not  be  limited  to. 
strengthening  the  I*ueblo  justice  system 
enforcing  this  ordinance. 

(2)  Health,  education,  and  other  social 
services  programs. 

(3)  Alcohol  and  drjg  abuse  prevention 
activities  and  community  services  which 
relate  specifically  to  the  needs  of  the 
Puelilo  of  Laguna. 

The  l*ueblo  Council  shall  in  its 
discretion  determine  which  of  the  above 
priorities  shall  receive  an  appropriation 
and  the  amount  of  such  appropriation. 

(D)  Modification  of  Tax 

The  amount  and  type  of  taxes  levied 
by  this  section  may  be  modified  from 
time  to  time  by  resolution  of  the  Pueblo 
Council  with  or  w;thou'  notice  or  public 
heanng. 

Section  10.  Sovereign  Immunity 
Preserved 

Nothing  ii!  '''.is  ordinance  is  intended 
or  shall  be  construed  as  a  waiver  of  the 
sovereign  immunity  of  the  IHiebhi  of 
I.agun.i.  No  officer,  manager  or 
employee  of  an  enterprise  of  the  I\ieblo 
shall  be  authorized  nor  shall  he  attempt 
to  waive  the  sovereign  immunity  of  the 
Pueblo. 


Section  II.  Penalty 

Any  person,  or  entity  purchasing, 
possessing,  selling,  bartering,  or 
manufacutunn)^  liquor  products  in 
violation  of  any  pari  of  this  ordinance. 
rule  or  regulation  adopted  pursuant  to 
this  ordinance  shall  be  subject  to  a  civil 
fine  of  not  more  than  Five  Hundred 
Dollars  ($500)  for  each  violation.  In 
addition,  persons  or  entities  subject  to 
criminal  prosecution  by  the  Pueblo  who 
purchase  possess,  sell,  barter,  or 
manufacture  liquor  products  ir  violation 
of  any  part  of  this  ordinance,  or  any  rule 
and  regulation  adopted  thereunder,  shall 
be  subject  to  punishment  not  to  exceed 
SIX  (e)  months  imprisonment  or  to  a  fine 
not  to  exceed  Five  Hundred  Dollars 
(S5(X))  or  to  both  such  imprisonment  and 
fine  or  as  otherwise  provided  in  the 
Pueblo  of  l.aguna  I-aw  and  Order  Code 
.•Ml  contraband  merchandise  shall  be 
confiscated  by  the  Pueblo  of  Laguna  and 
disposed  of  as  directed  by  the  Pueblo 
( iourt. 

Section  12.  Severability 

If  any  clause,  part,  or  sectujn  of  th.s 
ordinance  shall  be  adjudged  invalid 
such  judgment  shall  not  affect  or 
invalidate  the  remainder  of  the 
ordinance,  but  shall  be  confined  in  its 
operation  to  the  clause,  part,  or  section 
directly  involved  m  controversy  in 
which  such  judgment  was  rendered. 

Section  13.  Disclaimer 

Nothing  III  this  ordinance  shall  be 
construed  to  authorize  or  require  the 
criminal  trial  and  punishment  of  non- 
Indians  except  to  the  extent  allowed  by 
any  applicable  present  or  future  Act  of 
Congress  or  any  applicable  federal  court 
decision. 

Section  14.  Regulation 

The  Council  shall  have  the  authority 
to  adopt  and  enforce  rules  and 
regulations  to  implement  this  ordinance 
and  to  further  the  purposes  thereof. 

Section  15.  Effective  Date 

This  ordinance  shall  be  effective  upon 
the  date  that  the  Secretary  of  the 
Interior  certifies  this  ordinance  Eind 
publishes  It  in  the  the  Federal  Register 

Section  16.  Amendment 

This  ordinance  may  be  amended  by 
majority  vo'e  of  the  Pueblo  Council 
subject  to  approval  by  the  Secretary  of 
Interior  except  for  the  modifications 
allowed  by  resolution  in  section  9(U) 
which  shall  not  be  subject  to  Secretarial 
approval. 


15772 


Federal  Register  /   Vol.  52.  No    83  /  Thursday,  April  30.  19«7  /  Notices 


Federal  Register  /  Vol.  52.  No.  83  /  Thursday.  April  30.  1987  /  Notices 


15771 


Certification 

The  foregoing  ordinance  was  enacted 
b>  the  Pueblo  Council  of  the  Pueblo  of 
Laguna  on  the  26th  day  of  August,  1986. 
by  a  vote  of  18  for.  1  against,  and  1 
abstaining,  at  a  duly  called  meeting  at 
which  a  quorum  of  the  Pueblo  Council 
members  was  present. 
Chester  T.  Fernando, 
Ccnernor. 
Harvey  Garcia, 
Council  Member. 
Ray  Garcia. 
Council  Member. 

Attest: 
Gerald  Pedro. 
Spcretary: 

\VR  Doc  87-9719  Filed  4-29-«7;  8  4.5  am] 
BILUNG  CODE  4310-02-M 


Bureau  of  Land  Management 

ICO-942-06-4520-121 

Colorado;  Filing  of  Plats  of  Survey 

April  22, 1987. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Lakewood, 
Colorado  effective  10:00  a.m.,  June  16 
1987. 

The  plat  representing  the  retracement 
of  a  portion  of  the  Colorado  and  New 
Mexico  State  Boundary  (from  Mile 
Corner  No.  286  to  Mile  Corner  No. 
291  -^  0.90).  the  dependent  resurvey  of  a 
portion  of  the  boundary  between  the  Vie 
Mountain  Ute  and  Southern  Ute  Indian 
Reservations,  identical  with  a  portion  of 
the  west  boundary,  T.  32  N.,  R.  13  W. 
and  the  Eighth  Standard  Parallel  North 
(south  boundary,  T.  33  N..  R.  13  W.),  and 
the  survey  of  the  east  boundary.  T.  32 
N..  R.  14  W.  and  the  subdivisional  lines 
in  T.  32  N..  R.  13  Vj  VV.,  New  Mexico 
F'rincipal  Meridian.  Colorado.  Group  No 
735.  was  accepted  Apni  7. 1987. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Lakewood. 
Colorado,  effective  lOOt)  am.,  April  22, 
198'', 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  survey  of  the 
subdivision  of  section  8,  and  a  metes- 
and-bounds  survey  in  section  8,  T.  6  S.. 
R  93  \V.,  Sixth  Principal  Meridian, 
Colorado.  Group  No.  796.  was  accepted 
April  9.  1987. 


This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  28!S0 
Youngfield  Street.  Lakewood.  Colorado 
80215. 

]ack  A.  E^ves, 

C.h:f'f.  Cadastral  Surveyor  for  Colorado. 
[VR  Doc  8--9806  Filed  4-2»-87:  8:45  am] 
BILLING  CODE  4310-JB-M 

I CO-940-07-4220-1 1 ;  C-28325  ] 

Colorado;  Notice  of  Proposed 
Continuation  of  Withdrawal 

April  22.  1987. 

AGENCY:  Bureau  of  Land  M:inagcment, 

Interior. 

ACTION:  Notice. 

summary:  The  Forest  Service,  U.S. 
Department  of  Agriculture,  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  for  the  Old 
Agency  Administrative  Site,  be  modified 
and  the  withdrawal  be  continued  for  20 
years  insofar  as  it  affects  10  acres  of 
public  land.  The  land  will  remain  closed 
to  surface  entrj'  and  mining,  but  not  to 
minimal  leasing 

DATE:  Comments  should  be  received  on 
or  before  July  29.  1987. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director.  Colorado 
Stale  Office.  2850  Youngfield  Street. 
Lakewood,  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius.  BLM  Colorado  State 
Office.  (303)  236-1768. 
SUPPLEMENTARY  INFORMATION:  . 

The  F"orest  Service,  U.S.  Department 
of  Agriculture,  proposes  that  the  existing 
w  ithdrawal  made  by  Secretarial  Order 
of  January  16.  1909.  as  amended,  for  an 
indefinite  period  of  time,  be  modified  to 
expire  in  20  years  pursuant  to  section 
204  of  the  Federal  Land  Polic\  and 
Management  Act  of  19~6,  90  Stat.  2751. 
43  U.S.C.  1714,  insofar  as  it  affects  the 
following  identified  lands: 
New  Mexico  Principal  Meridian 

T  46N.,  R  1  E., 

Sec.  35.  NWV,SE'/4SEy4. 

The  area  described  aggregates  10  acres  in 
Saguache  County 

The  purpose  of  this  withdrawal  is  for  the 
administration  and  protection  of  the  Old 
Agency  Administrative  Site.  No  change  i? 
proposed  m  the  purpose  of  segregative  effect 
of  the  withdrawal.  The  land  will  continue  to 
be  withdrawn  from  surface  entn.  and  mining 
but  not  from  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 


w  ho  wish  to  submit  comments  in 

connection  with  this  proposed  action 
ma\  present  their  views  m  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau  of 
Land  .Management  wiil  undertake  such 
investigations  as  are  necessarj  to  aetermine 
the  existing  and  potential  demand  for  the 
land  and  its  resources  A  report  will  be 
prepared  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  modified  and  continued 
and,  if  so,  for  how  long  Notice  of  the  final 
determination  wili  be  published  in  the 
Federal  Register,  The  existing  withdrawal 
will  continue  until  such  determination  is 
made, 

Mar>  P,  Nagel, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc  p--98n6  Filed  4-20-8"  8:45  am) 

BILLING  CODE  4310-JB-M 


llD-020-07-4341-10] 

Idaho;  Burley  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  Notice  of  meeting  for  Burley 

U.st.'';cl  Advisory  Council. 

summary:  Notice  is  hereby  given  that 
the  Burley  District  Advisor\  Council  will 
meet  on  June  10.  198"  The  meeting  will 
convene  at  10:00  am  in  the  Conference 
Room  of  the  Bureau  of  Land 
.Management  Office  at  200  South  Oakley 
Highway.  Burley.  Idaho. 

.Agenda  items  are:  (1)  District  off-road 
vehirlf  mianagement:  (2)  prescribed 
burning  program.  (3)  use  of  range 
impro\ement  monies:  and  (4)  riparian 
habitat  management.  Information  items 
are:  (1)  BLM/KS  interchange;  (2) 
Shoshone  Creek  riparian  plan:  (3]  BLM/ 
State  land  exchange  program:  (4) 
rangeland  monitoring  program;  and  (5) 
volunteer  program. 

This  meeting  is  open  to  the  general 
public.  The  comment  period  for  persons 
or  organizations  wishing  to  make  oral 
statements  to  the  Council  will  start  at 
3:00  pm.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the  District 
Manager.  Bureau  of  Land  Management, 
Route  3,  Box  1,  Burley,  Idaho  83318,  prior 
to  the  start  of  the  meeting  Depending 
upon  the  number  of  persons  wishing  to 
make  statements,  a  per  time  limit  may 
be  established  by  the  District  Manager. 
Written  statements  may  also  be  filed. 

Minutes  of  the  Council  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  a\ailable  for  public  inspection 
during  regular  business  hours. 
DATE:  June  10.  1987. 


BEST  COPY  AVAILABLE 
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address:  Bureau  of  Land  Management. 
Hurley  Uistritt  Office.  Route  3.  Box  1. 
Hurley,  lildho  83318 

FOR  FURTMER  INFORMATION  COWTACT 

|()hn  Davis,  Hurley  District  Management, 
(:;(W1  678-5514 

D,iled   A[jnl  21.  1987. 
John  S.  Davis. 
Distn  t  \funaV'r 
I VH  [><»    H-  9-^H  Filed  4-29-87;  8:45  am] 

BU.IINQ  coot  43tO-G<i-«< 


ilD-030-07-4322-151 

Idaho  Falts  District  Grazing  AcJvlsory 
Board;  Meeting 

AGENCV:  burt'.iu  (if  Liiui  Management, 
hitiTi.  ir 

ACTION:  NotK;e  of  rru'eSiiiK  and  atifnd.i 
for  Idaho  Falls  district  grazing  advisory 

()iiard. 

summary:  Notice  is  hereby  given  that 

the  hi.ihi)  Kails  District  Grazing 
Advisory  Hoard  will  meet  on  Iiine  2, 
19H7, 

The  meeting  will  convene  at  8:30  a.m. 
on  June  2.  19(17,  at  the  Idaho  Falls 
District  Office  at  940  IJncoln  Road, 
Idaho  Falls,  lilaho. 

The  agenil.)  for  this  meeting  includes  a 
tour  of  reparian  demonstration  areas 
and  small  hydro  projects  in  the  Little 
Lost  Valley  Topics  of  discussion  during 
the  tour  will  he  a  status  report  on  the 
Blackfoot  River  stock  driveway,  an 
update  im  the  Pocntello  Resource 
Man.iRement  fMan  hearings  and  project 
proposals  to  he  funded  by  the  Advisory 
Hoard. 

The  public  is  invited  to  attend  the 
tour,  although  they  must  arrange  for 
their  own  transportation  A  public 
comment  period  will  be  held  at  the 
,-\ndrea.son's  Store  in  Howe,  Idaho 
beginning  at  lOflO  a.m.  Interested 
persons  may  make  an  oral  statement  to 
the  Board  or  they  may  file  written 
statements  for  the  Boards 
consideration.  Depending  on  the  number 
of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Anyone  wishing  to  make  an  oral 
statement  should  contact  the  District 
ManagtT  by  lune  1.  1987,  for  inclusion  in 
the  meeting  schedule. 

Detailed  minutes  of  th"  Hoard  meeting 
will  be  maintained  in  the  District  Office 
and  will  be  available  for  public  review 
liuring  reg\i!ar  business  hours.  (7  45  a.m. 
to  4.;t()  p  m.,  Monday  through  Friday) 
Within  30  days  follovinng  the  meeting. 
date:  lune  2.  198:'. 

ADDRESS:  Written  comments  should  be 
submitted  to  District  Manager.  Bureau  of 


I.;ind  Management,  940  Lincob  Rd.. 

Idaho  Falls,  10  83401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scotf  Powers,  Public  Affairs  Specialist. 
Telephone  (208)  529-1020. 

Apnl  34   \'W 
Lloyd  H  Ferjfuson. 

Districl  Mana^tT 

|FR  Doc  H"-?)?').")  FiUmI  4-^9-8:";  8:45  am) 

BILLING  coot  4310-<K1-«I 

California;  Sussnvitto  District  Grazing 
Advisory  Board;  Meeting  and  Tour 

agency:  Bureau  of  Land  Management. 

Inferior.  Susanville  District  Grazing 

Advisory  Board.  Susanville,  California 

96130. 

action:  Notice  of  meeting  and  tour. 


summary:  Notice  is  hereby  given  that 
the  Sus.inville  District  Grazing  .Advisory 
Board,  created  under  the  Secretary  of 
the  Interior's  discretionary  authority  on 
May  14,  198<>,  will  meet  on  |une  2  and 
lune  3,  VMM 

The  meeting  on  June  2  will  Itegin  at 
U):i)Oa.m.  at  the  Susanville  District 
Ofbce  of  the  Bureau  of  I.and 
.Vlanagement.  705  Hall  Street. 
Sus.inville.  Gdliiornia  On  [une  3  the 
Hoard  will  tour  portions  of  llie  Fxigle 
Lake  Resource  Area  with  ilie  District 
Advisory  Council.  The  tour  will  leave 
from  the  front  of  the  District  Office  at 
8:00  a.m. 

The  agenda  on  June  2  will  include  a 
discussion  of  the  Range  Improvement 
Maintenance  Policy,  a  report  on  the 
status  of  Nevada  w.'iter  nghfs.  an  update 
on  the  Reno  Area  Water  Plan,  a 
discussion  of  keeping  the  Range 
Condition  Report  up  to  date,  a 
discussion  of  Actual  Use  Reporting,  an 
update  on  the  Correction.il  C.enter  Horse 
1  raining  i*Togram.  an  update  on  the 
Productivity  Pilot  for  the  Susanville 
Distnct.  and  other  items  as  .ippropnate. 

The  tour  on  June  3  will  be  of  Range 
Improvement  work  in  the  Flagle  Lake 
Resource  Area.  Special  attention  will  \w 
given  to  the  pre»cnt>ed  buminK  done  m 
the  Resource  Area 

The  meeting  on  |une  2  is  open  to  the 
public.  Interested  persons  may  ni.ike 
oral  statements  to  the  Boarti  between 
3  (X)  p.m.  and  4:40  p  m.  on  June  2.  1987.  or 
file  a  written  statement  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
Distnct  Manager,  Bureau  of  Land 
Management,  705  Hall  Street. 
Susanville,  California  «t>130,  by  May  27, 
1987  Depending  upon  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
l)e  established 


Summ.iry  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  insp«.'ttion  and  reprtxiuction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

The  tour  on  )une  3  is  also  open  to  the 
public.  Anyone  wishing  to  make  the  tour 
should  contact  the  Eagle  Lake  Resource 
Area  Office,  phone  number  91ft-237- 
5381,  prior  to  .May  27,  1987. 

Robert  |.  Sherve. 

Acting  District  Manager. 

(KR  Doc  87-9797  Filed  4-2&-«7;  8:45  am] 

BILLfMO  COO€  «10-40-«l 


California;  Susanville,  District  Advteory 
Council;  Meeting  and  Tour 

agency:  Bureau  of  Land  M;;nngement, 
Interior,  Susanville  District  Advisory 
Council,  Susanville,  California  96130. 
action:  Notice  of  meeting  and  tour. 

summary:  Notice  IS  hereby  given,  in 
,i(  cordance  with  i*iib.  L.  94-579 
(FLPMA),  that  a  Distnct  Advisory 
Council  tour  and  meeting  will  be  held  on 
lune  3  and  4,  198"  The  tour  on  June  3, 
will  leave  from  the  front  of  the 
Susanville  District  Office.  705  Hall 
Street.  Susanville,  California  at  8:00  a.m. 
Portions  of  the  Fagle  Lake  Resource 
Area  will  be  toured  with  the  Distnct 
Grazing  Advisory  Board  The  meeting 
lune  4,  will  begin  at  8:00  am,  in  the 
Susanville  District  Office  Conference 
Room, 

The  lour,  [une  3rd,  will  be  over 
prescnbed  fire  areas  in  the  Great  Basin 
portion  of  the  Distnct.  The  meeting.  June 
4th,  will  include  a  discussion  of  the 
Productivity  Pilot  Project  and  an  update 
of  Nevada  Water  Rights.  The  meeting  la 
open  to  the  public  and  interested 
persons  may  make  oral  statements  to 
the  Council  or  file  a  wntten  statement 
for  the  Council's  consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  Distnct 
Manager,  Bureau  of  Land  Management. 
705  Hall  Street.  Susanville.  California, 
96130.  by  May  28,  1987.  Depending  upon 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  established 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
Distnct  Office,  and  will  be  available  for 
public  inspectiim  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 


Fur  further  information  contact:  John 
Hdsworth,  Planning  and  Environmental 
Coordinator  at  916-257-5381. 
Robert ).  Sherve, 
Acting  Distnct  Manager. 
ire  Doc  87-9'96  Filed  4-29-87,  8  45  am] 

BILXING  COOC  43ia-40-M 


INMNM66028I 

New  Mexico;  Proposed  Relnstaten>ent 
of  Terminated  Oil  and  Gas  Lease;  Eddy 
County 

agency:  Department  of  the  Intenor, 
Bureau  of  Land  Management.  Santa  Fe. 
New  Mexico  87504, 

Under  the  provisions  of  43  CFR 
3108  2-3.  Sun  Exploration  and 
Production  Company,  petitioned  for 
reimstatement  of  oi!  and  gas  lease  NM 
NM  60028  covenng  the  following 
described  lands  located  in  Eddy  County, 
New  Mexico: 

T  26  S.,  R.  30  E.,  NMPM,  New  Mexico 

Sec.  4:  WVs; 
Sec.  12:  SVa. 
Sec.  13:  All 

Containing  1.280.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

.No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
S.500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $7.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16  2,'3  percent.  Reimbursement  for  cost 
of  the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
November  1,  1986. 

Dated:  April  17.  1987. 
Martha  A.  Rivera, 
Acting  Chief.  .'Kdjudication  Section. 
|FR  Doc  87-97999  Filed  4-29-87;  8:45  am] 
BILUNG  COOC  431&-FB-M 

[NM  NM  63540] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease; 
Sandoval  County 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Santa  Fe. 
New  Mexico  8"504, 

Under  the  provisions  of  43  CFR 
3108.2-3.  Tenneco  Oil  Company, 
petitioned  for  reinstatement  of  oil  and 
gas  lease  NM  NM  63540  covering  the 
following  described  lands  located  in 
Sandoval  County,  .New  .Mexico: 

T.  22  N.,  R.  1  W.,  NMPM,  New  Mexico 

Sec  2  Ixjis  1-4.  SWN"^.  SW'-4; 
Sec.  11   NVVW.  SF.USWV,.  SEV<. 
Containing  837.44  acres. 


It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
S500.0G  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16  2/3  percent.  Reimbu'^ement  for  cost 
of  the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
December  1, 1986. 

Dated:  April  17,  1987. 
Martha  A.  Rivera, 
Acting  Chief.  Adjudication  Section. 
[FR  Doc.  87-8798  Filed  4-29-8"  8  45  am] 

BILLING  CODE  43H»-FB-M 

[ES-348321 

Arkansas  Realty  Action;  Competitive 
Sale  of  Public  Land;  in  Van  Buren 
County 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action: 

Competitive  sale  of  public  land  in  Van 

Buren  County.  Arkansas. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  not  less  than  the 
appraised  fair  market  value. 

5th  Principle  Meridian,  Arkansas 

T  11  N..  R,  17  W, 

Section  24  SE''4NWV4 

Containing  40  00  acres,  more  or  less  at  a 
Fair  Market  Value  of  SIO.OOO. 

The  method  of  sale  will  be  by  sealed 

bid.  Sealed  bids  must  be  received  in  the 
Jackson  Di.'^trict  Office.  Suite  326,  300 
Woodrow  Wilson  Blvd..  Jackson. 
Mississippi  39213.  by  close  of  business. 
4:00  p.m.  on  June  19,  1987,  Bids  must  be 
accompanied  by  not  less  than  (10%)  of 
the  bid  price  and  must  have  seal  bid  ES- 
34832  written  in  the  lower  left  hand 
corner  of  the  envelope.  The  declared 
high  bidder  will  be  required  to  submit 
the  remainder  of  payment  within  180 
days  after  receipt  of  the  decision.  Bids 
are  to  be  made  payable  by  certified 
check,  bank  draft,  money  order  or  a 
combination  thereof  (no  persona! 
checks).  Should  the  land  not  be  sold  by 
close  of  business  on  June  19. 1987,  it  will 
be  available  for  purchase  over-the- 
counter  at  the  Jackson  Distnct  Office  on 
the  second  and  fourth  Wednesday 
following  the  date  of  sale  between  the 
hours  of  8:00  a.m.  and  4:00  p  m  for  a 
period  of  four  months. 


The  patent  will  be  sub|ect  to  all  valid 
existing  nghts  and  reier%ation  of  record. 
Reser\'!ng  to  the  government  all  the 
mineral  in  the  land  and  the  right  to 
propect  for  mine  and  remove  the  same. 

Publication  of  this  .Notice  will 
segregate  the  subject  land  from  all 
appropriations  under  the  public  land 
laws;  but  not  the  minerals  leasing  laws. 
This  segregation  will  terminate  upon 
issuance  of  patent,  or  270  days  from  the 
date  of  this  Notice  or  upon  publication 
of  a  Notice  of  termination.  Detailed 
information  concerning  the  sale, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  BLM  office  listed  below. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  .Notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  District  Manager.  Jackson  District 
Office.  Suite  326.  300  Woodrow  Wilson. 
Jackson,  Mississippi  39213,  Comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  Realty  Action.  In  the  absence  of  any 
action  by  the  District  .Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

For  further  information,  contact  Douglas 
lones  (601)96^-4405. 

Da'ed  Apri!  22  1987. 
Henry  Beauchamp, 
District  Manager. 
[FP  Dor  8--9ft02  Filed  4-29-87;  8:45  am] 

BILLING  COOC   <310-.M< 

[CO-050-4212-13;  C-42693) 

Colorado;  Realty  Action  in  Park  Teller, 
Custer,  and  Saguactie  Counties 

agency:  Bureau  of  Land  Management, 

!::terior, 

ACTION:  Notice  of  realty  action  C-42693; 
exchange  of  public  lands  in  Park.  Teller, 
and  Custer  Counties  for  private  land  in 
Saguache  County,  Colorado;  Segregation 
of  public  lands  from  all  forms  of  entry 
except  as  noted  herein  for  a  period  of 
two  years. 

summary:  The  United  States  would 
acquire  non-Federal  lands  with 
significant  public  values  for  wildlife 
habitat,  fisheries,  recreation  and  access 
by  completing  the  exchange  described 
below. 

DATE:  Comments  must  be  received  by 

|:.re  15.  198'' 

FOR  FURTHER  INFORMATION  AND  PUBUC 

COMMENT:  Contact  the  Distnct 
.Manager.  Canon  Citv  District  Office, 
3080  E,  Main  Street,  P.O.  Box  311,  Canon 
City,  CO  81212  Interested  parties  should 
comment  by  June  15,  198".  Comments 
will  be  evaluated  by  the  District 
Manager,  who  may  cancel  or  modify  this 


.4  A 
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realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
Hctinn  hy  the  District  Manager,  this 
r^'alty  action  will  become  the  final 
determination  of  the  Dep.irtment  of 
Interior. 

SUPW.EMEMTARY  INFORMATION:  Tht; 
following  described  public  land  has 
fieen  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  "Federal  I^nd  Policy  and 
Management  Act  of  197ti".  4J  U.S.C. 
1716: 
F  14S  .  R  71VV  ,  Bth  P  .M 

Sec  17.  SK'.4.\F.'/,   NF.'^SK''« 

Se<-..  18,  l>ils  3  .ind  4.  F'^^.SK'., 

Sec.  Ifl.  lx)t  1 

S«C.  2n.  N'*;SW''4 

Ser   24,  N'-NW''4,  SKV,NW'/4.  NE'ASWVi. 

Sec  32.  SWNF.V, 

S^c  33.  SU  '<SF.'-« 

Sec.  34,  NW'.<SWV4 
1  14S..  R.7i;W  ,  6th  P  M 

Seen,  NF''«SE''« 

S«:.12. 1^1  4 

Sec.  13.  NW'/4NE'/4 

Sec,  30,  txit  2 

Sec.  34,  NW'^NFW 
T22S..  R  73W  ,6th  PM 

Sec.  8,  NW'.SH"'. 

Sec.  IH,  W'zNKW,  NEV«NWV4 
T45.N,  R12F-.  .NMPM 

Sec.  12,  Lot  2 

Containing  1109.31  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  ('.overnrnt-nt  will  ac()uire  the 
following  private  lands  from  Ihom.is 
("oolulge; 
I  41 N.  RHF,  NMPM 

Sec.  2.  SW%SW'-4 

Sec.  J,  SF'.4SK'-4 

Sec.  10.  E'-jNFV4  SW  "^NEV.,  N'^.NWN'/j 
SE''4,  and  thai  portion  of  SF;'4\'W'4  and 
NF'-4NF''4NF'-4SVVV4  en»\  of  thf  eaflttTlv 
tHiumliiry  of  thiit  pare  el  of  land  exiJuiied 
from  the  quit  claim  re(  ordt'd  at  Book  397 
Pa«e  4H,3,  SaRuache  ('ounty  S'--'SVV'''4 
and  SVV''4SF;''4.  thos*-  portums  lying 
simlherly  oi  the  north  nght  of  way  line  of 
La  (..arita  Creek  road; 

Sec.  11.  NW'/4NW'-4  and  SWy4NEy«. 
S^NW'/,  and  N '.vN '-z.NW'^SWV; 
exrludin«  that  pan, el  of  land  conveyed 
bv  warranty  deed  recorded  at  FJook  406 
Pa^es  itH2  and  ;tH3.  S.imidche  Ci)unty: 

Sec,  14.  W'jNW'4; 

Sec,  15,  N''AF'-4,  SW'ANE'A.  NWV«NWV4; 
S'':iNVV'-4,  andSWA: 

Sec.  22,  NW  '4, 

Sec,  23!  NE' 4  andEViNWV*; 

Sec,  24,  W'iNWS. 

Containing  1,375  acres,  more  or  less. 

Offered  Water  Rights 

Dee  Bois  Ditch.  1  (>4  c.f  3  ,  priority  23 
The  purpose  of  the  exchange  is  to 
acquire  private  lands  with  significant 
public  values  and  dispose  of  18  public 
land  parcels  with  no  public  values. 


The  appraised  values  of  the  public 
and  private  lands  are  approximately 
equal. 

Any  differences  will  be  equalized  by 
acreage  or  cash  adjustment. 

The  putilicalion  of  this  notice 
segregates  the  public  lands  described 
herein  from  all  appropriations  under  the 
public  land  laws,  including  the  mining 
l.jws,  except  as  provided  in  the  notice. 
Donnie  R.  Sparks, 

ire  Doc  87-fl803  Filed  4-29- «7:  8  45  ami 
BILUMO  CODE  4]1(K»-M 


ACTJOM:  Notice  of  realty  action,  sale  of 
public  land  in  Franklin  and  Bingham 
(bounties,  Idaho, 


(10-030-07-4212-14;  J-23540,  »-23793, 1- 
20354,  J- 20355,  and  1-23363] 

Idaho  Falls  District;  Realty  Action  In 
Franklin  and  Bingham  Counties 

agency:  Bureau  of  I^nd  Management, 

Interior. 


DATE  AND  ADDRESS:  The  Sale  offering 
will  be  held  on  Tuesday.  June  30.  1987, 
at  1:00  p  m.  in  the  basement  meeting 
room.  B-23,  of  the  Federal  Building.  25t) 
South  4th  Avenue.  Pocatello,  Idaho, 
I'nsold  parcels  will  be  offered  every 
second  Tuesday  of  the  month  through 
September  8.  1987.  on  which  date  this 
sale  offering  will  be  suspended, 

SUMMARY:  The  following-described 
lands  have  been  examined  and  through 
the  public-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  at  no  less 
than  fair  market  value  as  determined  by 
an  appraisal: 


PWG« 


^23540.- 


1-23793- 


1-20354 


I- 20355- 


Lagal  dascnption 


t-23383... 


T   12S.  R   40€  BM.-. 

S«c   15.  SHNWS*. _ 

(80  aces)  - - 

T   125,  R  40e..  BM. . 
Sec   15.  SE'-.Sev.... 
Sec    22   ^4£V.NeS*._ 

180  »cr»»l         

T  43  R  3lE  BM 
Sec  26  SESSW-, 
Sec  33.  N£i,.NW*.  . 

(80  acres)   

T  *S.  B  3iE  .  BM. . 
Sec  27  NWmNW^.. 

(40  »cre»l        — 

T  «S.  R  3'E  BM. . 
S»c  31  w^iNW**.... 
(80  »cfe»l    


Sole  type 


OlTKl _ 

ConipelMNe 


Cwnpeobve . 


Far  market 


$4,000 
4.000 

6,000 

3,000 

3,000 


When  patented,  the  lands  will  be  subject  to  the  following  reservations: 


t-23540..- 
1-223793.. 

1-20354 

1-20355 

1-23363  .... 


Reservations 


Otcrws  and  canals,  ail  mir«.a)»   G'anng  loase  »3V)i  axpmng  2?29'9e  held  by  Warren  B 

Fc. 
Dncfws  and  car>a«   «J1  mwierais    '.'tjir^  latte  tXKl';  btpkioq  228  96  fwtd  by  Wairen  8, 

Fo. 
DWct^es  and  canals   od  »<x)  jas  'c   ,    S     Grfsjirsj  .eana  »^J9'  e<l»nnQ  '2'6e8  rield  by  Paul 

Mmrbroo* 
Dncnes  and  canals   o4  and  gas  u,      s    CwtnnQ  .ease  #1397  axp»»ig  12'5'M  fwid  by  Paul 

Murtyoo*   «oad  HigM  oi  /*»y  »  tonpun.  \K>n  •nr,  Bmgna'n  County  Roed  N«»»<o<* 
Oncfies   and   canals    o*   and  ftas   ic   u  S     "oad   n>ym  o<  Aay  »i   corvuction  ««i  B^r^^■■Arn 

Count>  Road  Set»»on> 


Continued  use  of  the  land  by  valid 
n>5ht-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant. 
Administrative  responsibility  previously 
held  liy  the  United  States  will  be 
assumed  l)y  the  patentee. 

The  previously  described  lands  are 
hereby  segregated  from  appropriation 


under  the  puiilic  land  laws,  including  the 
mming  laws,  for  a  period  of  270  days  or 
until  patent  is  issued,  whichever  comes 

first. 

Sale  Procedures 

Sale  parcel  1-23793,  1-20354,  1-20355, 
and  1-23363  will  be  sold  by  competitive 
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bidding  procedures  as  follows:  A  sealed 
bid  must  be  submitted  in  person  or  by 
mail  pnor  to  the  date  and  time  of  sale  to 
the  Pocaleilo  Resource  Area  Office 
located  in  the  Federal  Building.  Room 
172,  250  South  4th  Avenue,  Pocatello, 
Idaho  83201.  Bids  must  be  sealed  in  an 
envelope  with  the  envelope  specifying 
the  serial  number  and  the  sale  date  in 
the  lower  left  hand  corner  (i,e,  "Sealed 
bid-public  land  sale  1-23793— )une  30, 
1987").  If  two  or  more  valid  sealed  bid.s 
are  received  for  the  same  amount  and 
are  the  high  bid,  a  supplemental  bidding 
of  the  high  bidders  will  be  field. 

Sale  parcel  1-23540  is  being  offered 
directly  to  Warren  B,  Fox  because  of  his 
past  use  of  the  land  and  his  ownership 
of  the  land  surrounding  the  parcel. 
Should  .Mr.  Fox  fail  to  submit  a  bid  by 
the  ddte  of  sale,  the  parcel  will  be  sold 
by  competitive  procedures  us  described 
in  the  previous  paragraph. 

Bids  must  be  submitted  for  no  less 
than  fair  market  value.  A  thirty  percent 
(SO"*.)  deposit  must  accompany  each  bid. 
The  deposit  must  be  paid  by  certified 
check,  money  order,  bank  drdft  or 
cashier's  check.  In  addition,  bids  fur 
parcels  1-20354,  1-20355  and  I-233G3 
must  be  accompanied  by  an  additional 
$,50  mineral  conveyance  processing  fee. 
Bids  will  be  rejected  if  accompanied  by 
a  personal  check.  The  successful  bidder 
will  be  given  180  days  from  the  date  of 
sale  to  pay  the  balance  of  the  purchase 
price. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  conditions  of  ihi.' 
sale  can  be  obtained  by  contacting 
Debbie  Kovar  at  (208)  236-6860  or 
Barabara  Klingenberg  at  (208)  529-1020, 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  .Management, 
940  Lincoln  Road.  Idaho  Falls,  Idaho. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the 
asbsent  e  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  April  22,  1967. 
Lloyd  H  Ferguson, 

D:stnLt  ,\7,;/)i.'x»'7" 

|FR  Doc.  8''-9e04  Filed  4-2^-87:  8:45  am] 

BlLtlMG  CODE  4310-Ga-M 

I N V-040-07-42 12-14;  N-46060 1 

Nevada;  Realty  Action;  Direct  Sale  of 
Public  Land  in  White  Pine  County 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  realty  action.  Direct 
sale  public  land.  White  Pine  County. 

summary:  The  following  described  land 
has  been  found  suitable  for  direct  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750:  43  U.S.C.  1713).  at  no  less 
than  the  appraised  fair  market  value  of 
$14,400.  The  lands  will  not  be  offered  for 
sale  until  60  days  after  publication  of 
this  notice  in  the  Federal  Register, 

Mount  Diablo  Meridian.  Nevada 

T  17  N,.  R  63  E,, 

Sec.  33,  E'2SK'.4NT'»,  SE'ANEVsNEV*. 

S''2\E'4.\E'4.\K'4: 
Sec  34,  W^'iSVV^WV '^   SUU 

NU  'v,NW4,  S'-iNW  ■4\\\    ,S\NV*. 
W'-iE'*2S\V'-4NWV4: 

The  land  contains  approximately  80  acres 
and  is  located  2Vi  miles  north  of  the  city  of 
Ely, 

The  lands  will  be  offered  for  sale  to 
the  city  of  Ely  to  allow  for  development 
of  a  new  sanitary  landfill.  The  present 
landfill  is  nearing  the  point  of  maximum 
desirable  utilization.  Conveyance  of  the 
available  mineral  estate  having  no 
known  mineral  value  will  occur 
simultaneously  with  the  sale  of  the 
lands  under  section  209  of  the 
aforementioned  Act  of  19"6.  Acceptance 
of  the  direct  sale  offer  will  constitute  an 
application  for  conveyance  of  those 
m.meral  estates.  A  S50  nonrefundable 
fee  for  the  available  mineral  estates 
must  accompany  the  purchase  money.  In 
addition,  the  cost  of  publishing  this 
notice  in  the  Federal  Register  and  in  the 
local  newspaper  must  be  paid  by  the 
purchaser  before  patent  may  be  issued 
Failure  to  submit  the  purchase  money 
for  the  land,  the  aforementioned  filing 
fee,  and  the  publishing  costs  within  the 
timeframe  specified  by  the  authorized 
officer  [43  CFR  2710.(>^5[c)),  shall  result 
in  cancellation  of  the  sale. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  needed  for  any  resource  program. 
After  consulting  with  White  Pine  County 
government,  the  State  of  Nevada,  and 
the  general  public,  it  has  been 
determ.ined  that  the  public  interest 
would  best  be  served  by  offering  the 
land  at  direct  sale. 

The  patent  when  issued  will  contain 
the  following  reservations  to  the  United 
States: 

1,  A  right-cf-vvay  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  [43  US  C.  945) 

2.  All  geothermal  resources  and  the  oil 
and  gag  mineral  deposits  within  said 
section  34. 

A  more  detailed  description  of  these 
reservations,  which  will  be  incorpor.iied 
in  the  patent  document,  as  well  as 


conditions  of  the  sale,  is  available  for 
review  at  the  Ely  Distnct  Office. 

The  Bureau  of  Land  Management  may 
accept  or  reject  any  offer  to  purchase 
tne  offered  lands,  or  withdraw  any  land 
or  i.iterest  therein  from  sale:  if.  in  the 
opinion  of  the  authorized  officer,  the 
consummation  of  the  sale  would  not 
serve  the  public  interest  or  would  be 
inconsistent  with  applicable  law  or 
regulation. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Star  Route  5.  Box  1.  Ely,  Nevada  89301. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Hal  M.  Bybee, 
Acting  District  Manager. 
[FR  Doc.  87-9B05  Filed  4-29-87:  8:45  am) 
BIUJMG  COOE  4310-HC-M 


[U-580801 

Utah:  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatment  of  oil  and  gas 
lease  U-58080  for  lands  in  San  Juan 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  December  1.  1986.  the  date  of 
termination,  have  been  paid. 

The  leesee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16-%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatment  of  lease  U-58080  as  set  out 
in  section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188).  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  December  1,  1986  subject  to  the 
original  terms  and  fconditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above, 
Orval  L  Hadley. 

Chief.  Branch  of  Lands  and  Minerals 
Operations 
;FR  Dor   H--9IVM)  Filed  4-29-87:  8:45  an] 

BILINO  CODE  4310-OO-M 
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IU-20893.  U-556251 

Utah;  Proposed  ReJnstatement  of 
Terminated  Oil  and  Gas  Lease 

In  accordrincf  with  Title  IV  of  the 
FciitTHl  Oil  and  Cis  Royalty 
MHnax»-nuMit  Act  {\\ib.  L.  97-jr.l).  a 
pctitiiHi  for  reinstatement  of  oil  and  gas 
leases  U-2()«93,  and  U-55e25  for  lands  in 
San  |uyn  Countv.  Utah,  was  timely  filed 
and  retjuired  rentals  and  royalties 
Hccnjing  from  December  1.  19H0.  the 
(i.ite  of  temimation.  have  been  paid 

The  lessees  have  nxreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  1(3^3  percent, 
respectively  The  $5(¥1  administrative 
fee  has  been  paid  ami  the  lessees  have 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  leases  U-20893  and  U- 
.'i,'i625  as  set  out  in  section  31  (d)  and  (e) 
of  the  .Mineral  Leasing  Act  of  1920  (30 
use.  IfW),  the  f3ureau  of  Land 
Management  is  proposing  to  reinstate 
the  leases,  effective  December  1,  1988 
subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above, 

Orval  L  liadley, 

( 'hirf,  Brunch  of  Lands  and  Minerals 
;  'prrations. 

KK  Dor..  87  Wtm  Filed  4-29-87;  8:45  am) 

BILLING  COOC   4JI0-OO-M 


Califorr.ia;  Public  Review  Period  for 
USGS/USBM  'Mineral  Survey  Reports' 
Prepared  for  BLM  Wilderness  Study 
Areas 

agency:  Bureau  of  Land  Management. 

Intenor. 

action:  Notice. 

summary:  The  California.  Bure.iu  of 
I..ind  M.inagement  (BLM),  is  recjuesting 
the  public  to  review  combined  U.S. 
Geological  Survey  (USC^S)  and  U.S. 
Bureua  of  Mines  (USBMl  "Mineral 
Survey  Reports"  which  have  been  or 
will  be  completed  for  Wilderness  Study 
Areas  (WSAs)  preliminarily 
recommended  suitable  for  inclusion  into 
the  National  Wilderness  System.  If  the 
public  identifies  a  new  interpretation  of 
the  data  presented  in  the  reports  or 
submits  new  minerals  data  for 
consideration,  the  Bureua  of  Land 
Management  will  send  these  comments 
to  USC;S/USBM. 

No  suitability  recommendations  will 
be  changed  by  BLM  based  on  the  public 
comments  or  on  the  results  of  the 
USSG/USBM  mineral  survey  reports. 


However,  signiruant  new  findings  will 
be  documented  in  the  BIM  "Wilderness 
Study  Report",  which  will  also  be 
reviewed  by  the  Secretary,  the 
['resident,  and  by  Congress  before  final 
decisions  on  wilderness  are  made 


Copies  of  the  WSA  mineral  survey 
reports  listed  below  can  be  reviewed  in 
BLM  offices  in  Sacremento,  L^kiah. 
Susanville.  Bakersfield,  Riverside 
Barstow,  Ridgecrest,  Needles.  Palm 
Springs,  and  F.l  Centro. 


WSA  No 


COCA- 122 

CtX>-157/GOCA-15e.. 

CDCA-164 — 

CCX>-170 

COCA-325 


Nam* 


UWe  Lake  Canvon/OiMn*  Pnk.. 

El  P»»o  Mf>s     

GolOan  vaii«>   _ 

Palan/ McCoy 


USGS  R«pon  No. 


Bui  1708  B 
Bu*   ITOeC. 
But.  1708  0. 
Bui   1710  A.. 


Papar  copy 

p«tc«  Ironi 

USGS 


27S 
2J0 

3.2S 

3.S0 


Reports  available  for  review  in  Bl-M 
offices  will  not  be  available  for  sale  or 
removal  from  the  office.  The  following 
address  is  where  copies  of  these  reports 
may  be  purchased:  Books  and  Open-File 
Report  Section.  Western  Distribution 
Branch,  U.S  Geological  Survey.  Box 
25425.  F'ederal  Center,  Denver,  CO 
80225,  (303)  236-7476. 
DATE:  New  Information  will  be  accepted 
on  the  rep(jrts  enumerated  in  this  notice 
until  .August  28,  l!m7. 
ADDRESS:  Send  information  on  reports 
prepared  for  California  Desert  (CDCA) 
WS.As  to:  District  Manager,  California 
Desert  District  Office,  1695  Spruce 
Street,  Riverside.  California  92507. 
FOR  FURTHER  INFORMATION  CONTACT: 

Reginald  V.  Reid  or  Robert  M.  Anderson, 
lUAL  California  State  Office.  Division  of 
Miner, il  Resources.  Federal  Office 
Building,  2800  Cottage  Way.  Room  F^ 
2727,  Sacramento,  California  95825  (916) 

978--i:-:i5. 

SUPPLEMENTARY  INFORMATION:  Section 

6().'l  nf  the  Federal  Land  fHiluy  and 
Management  Act  of  19:"6,  90  Stat.  2785, 
directed  the  Secretary  of  Interior  to 
inventory  lands  having  wilderness 
characteristics  as  described  in  the 
Wilderness  .Act  of  Septemi)er  3,  19i>i. 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  non-suitability  of  each 
area  for  preservation  as  wilderness.  The 
USGS  and  USBM  are  charged  with 
conducting  mineral  surveys  for  areas 
that  have  tieen  preliminarily 
recommended  suitable  by  BL.V1  for 
inclusion  into  the  wilderness  system,  to 
determine  the  mineral  values,  if  any. 
that  miiy  be  present  is  such  areas. 

There  are  about  6  9  million  acres  of 
Wilderness  Study  Areas  identified  by 
BLM  in  California,  of  which  about  2.3 
million  acres  have  been  preliminarily 
recommended  suitafile.  To  date.  28 
combined  mineral  survey  reports  have 
been  completed  by  the  USC;S/USBM. 
Approximately  23  reports  will  be 


completed  in  calender  year  1987  and  18 
reports  in  calender  year  1988. 

To  ensure  that  all  available  minerals 
data  are  considered  by  Congress  prior  to 
making  its  final  wilderness  suitability 
decisions,  the  State  Director,  California 
is  providing  this  public  review  and 
comment  period  Usually  there  is  a  one 
to  two  year  lag  tim.e  between  aclu.il 
field  work  and  final  printing  of  a  mineral 
survey  report.  New  information  may 
have  been  collected  by  the  public  during 
this  lag  time  or  the  public  may  have  a 
new  interpretation  of  the  data  presented 
in  the  mineral  survey  reports  Any  new 
data  or  new  interpretations  of  data  in 
the  reports  will  be  considered  for  its 
relevance  and  validity  by  the  Bureau  of 
Land  Man,igement  Significant  new 
minerals  data  or  new  interpretations  of 
the  minerals  data  will  be  forwarded  to 
the  US(;S  and  USBM  for  thier 
information. 

The  Information  requested  from  the 
public  via  this  invitation  is  not  limited  to 
any  specific  energy  or  mineral  resource. 
Comments  should  be  provided  m  writing 
and  should  be  as  specific  as  possible 
and  include: 

1.  The  name  and  number  of  the 
subject  Wilderness  Study  Area  and 
USGS/USBM  Mineral  Survey  Report. 

2.  Mineral(s)  of  interest. 

3.  A  map  or  land  description  by  legal 
subdivision  of  the  public  land  surveys  or 
protracted  surveys  showing  the  specific 
parcells)  of  concern  within  the  subject 
Wilderness  Study  Area. 

4.  Information  and  documents  that 
depict  the  new  data  or  reinterpretation 
of  data. 

5.  The  name,  address,  and  phone 
numer  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
BLM,  USGS"  or  USBM  assigned  to 
review  the  information. 

Geologic  maps,  cross  sections,  drill 
hole  records  and  sample  analyses,  etc. 
should  be  included.  Published  literature 
and  reports  may  be  cited.  Each  comment 
should  be  limited  to  a  specific 
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Wilderness  Study  Area.  All  information 

submitted  and  marked  confidential  will 

be  treated  as  proprietary  data  and  v\'ill 

not  be  released  to  the  Public  without 

consent. 

Ed  Hasley, 

Slote  Director. 

(FR  Doc  87-9807  Filed  4-29-87:  8:45  am] 

BILLING  COOC  431»-<0-M 

Minerals  Management  Service 

Columbia  Gas  Development  Corp.; 
Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Columbia  Gas  Development  Corporation 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2549.  Block  507,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Sabine  Pass, 
Texas, 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  20, 1987, 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2867, 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  is  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 


procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  22.  1987. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  87-9754  Filed  4-29-8":  8  45  am] 

BILUNQ  CODE  431(MtfR-M 

Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  June  1987 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  §  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6, 1983,  Vol.  48.  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcement  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshop,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involv  ed  In 
complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  February  22,  1982,  Vol.  47,  page 
7763,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  six  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  April,  May, 
or  June  of  1987.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 


must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances. 
congressional  review  and  approv  al  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
mvovled.  The  indentity  nf  the  approv mg 
officer,  and  other  information  pertaining 
to  a  specific  contract  proposal,  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
address  and  telephone  number  given  for 
each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  puiblication  is  given. 

Acronym  Definitions  L'sed  Herein 

(F^R)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(.M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CVP)  Central  Valley  Project 
(P-S.MBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  Ri\  er  Storage  Project 
(SRPA)  Small  Reciam.ation  Projects  Act 

Pacfic  Northwest  Region 

Bureau  of  Reclamation.  550  West  Fort 
Street.  Box  043,  Boise.  ID  83724, 
telephone  (208)  334-1961. 

1.  Four  Irrigation  Districts  and  the  U.S. 
Forest  Service,  Boise  Project,  Idaho- 
Oregon:  Irrigation  repayment  contracts. 
23.000  acre-feet  of  storage  in  Arrowrock 
Reservoir,  formerly  reserved  for  the 
Hillcrest  Unit  under  a  1921  contract 

w  hich  has  been  terminated  FR  notice 
published  July  14.  1986.  Vol  51,  page 
25406, 

2.  Cascade  Reservoir  Water  Users, 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  municipal 
and  industrial  water:  59. "21  acre-feet  of 
stored  water  in  Cascade  Reservior. 

3  Brewster  Flat  ID.  Chief  Joseph  Dam 
Project,  Washington;  amendatory 
repayment  contract;  land 
reclassification  of  approximately  360 
acres  to  irrigable,  repayment  obligation 
to  increase  accordingly. 

4.  Indivial  Irrigators,  MStl.  and 
Miscellaneous  VVater  Users.  Pacific 
Northwest  Region.  Idaho,  Oregon,  and 


Federal  Register  /  VoL  52.  No.  83  /  Thursday.  April  30,  1987  /  -Notices 


15779 


15778 


Federal  RegiBter  /   Vol.  52.  No.  83  /  Thursday.  April  30.  1967  /  Notices 


Fedanl  Regnter  /  VoL  52.  No.  83  /  Thursday,  April  30,  1987  /  Notices 


15779 


VVrtshinxton,  Temporary  Imtenm)  water 
service  contracts  for  surplus  project 
wiiter  for  irrigation  or  MAl  use  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  l.OCIO  acre-feet  of  water  annually 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project.  Oregon 
Water  service  contracts;  $5  per  acre-foot 
ur  $5()  minimum  per  annum,  terms  up  to 
411  years. 

6.  Willamette  Basin  water  users, 
Willamette  Basin  Project.  Oregon: 
Water  service  contract.s;  $1,.50  per  acre- 
fnut  or  $50  minimum  per  annum,  terms 
up  to  40  years. 

7.  Irrigation  Distrirts  and  Similar 
Water  User  Knfities;  Amendatory 
repayment  and  water  service  contracts; 
purpose  IS  to  conform  to  the 

He.  lamation  Reform  Act  of  1982  (Pub  L 
97-293). 

8.  Fifty-three  Palisades  Reservoir 
Spaceholders,  Minidoka  Project,  Idaho- 
Wyoming,  contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

9.  South  Columbia  Basin  Irrigation 
District,  Columbia  Basin  I'ri))ect, 
Washington;  Supplements  repayment 
contract  for  Irrigation  Hl(ii:k  24;  1.892 
irrigable  acres. 

10.  City  of  Boise,  Boise  Project,  Idaho, 
MSl  water  service  contract;  340  acre- 
feet  annually  of  storage  in  Anderson 
Ranch  ReservcMr  for  a  term  of  up  to  40 
years. 

11.  Douglas  County,  Galesville  Project. 
Oregon;  SRPA  rephicement  and  cost 
escalation  lo.in  repayment  contract; 
$1,000,000  proposed  escalation  in  loan 
obligation. 

12.  City  of  Cle  Elum.  Yakima  Project. 
Washington;  Amendatory  or 
replacement  MM  water  service  contract; 
2.2iXl  a(. re-feet  (i.350  gallons  per  minutel 
annually  for  a  term  of  up  to  4U  years. 

13.  Three  irrigation  districts.  Flathead 
Indian  Irrigation  Pro)ect;  repayment  of 
costs  associated  with  rehabilitation  of 
irrifiation  facilities. 

14  D.iker  Valley  Irrigation  District, 
Baker  Pro)ect,  Oregon;  Irrigation  water 
service  contracts  on  a  surplus 
interniptible  basis  to  serve  up  to  13.0<K) 
acres,  sale  of  excess  capacity  in  Mason 
Reservoir  (Phillips  Lake)  for  a  term  of  up 
to  40  years. 

15.  Crooked  River  Project.  Oregon; 
Repayment  or  water  service  contracts 
with  several  individuals  for  a  total  of 
approximately  1,100  acre- feet  of  project 
w.iter;  contract  terms  up  to  40  years  for 
the  purfKise  of  supplying  water  under 
the  project  water  right  held  by  tfie 
United  States 


Mid -Pacific  Ref^cm 

Bureau  of  Reclamation  (Federal  Offu  e 
Building),  2800  Cottage  Way, 
Sacramento,  CA  95825,  telephone  (Plfij 
978-5030. 

1.  2047  Dram  Water  Users 
Association,  CVP.  California;  Water 
right  settlement  contract:  PR  notice 
published  luly  25.  1979,  Vol.  44,  Page 
43535. 

2.  Tuolumne  Regional  Water  District. 
CVP,  California:  Water  service  contract; 
3.2(K)  acre-feet  from  New  Melones 
Reservoir 

3.  Calaveras  County  Water  District. 
CVP,  California;  Water  service  contract; 
400  acre  feet  from  New  Melones 
Reservoir:  FR  notict!  published  February 
5,  1982,  Vol.  47,  page  5473. 

4.  Individual  imgators,  M*I.  and 
miscellaneous  water  users,  MuiPacific 
Region,  California.  Oregon,  and  Nevada: 
Temporary  (intenm)  water  service 
contracts  for  available  protect  water  for 
irrigation.  MAl  or  fish  and  wildlife 
purposes  providing  up  to  10,0(X)  acre-feet 
uf  w.iter  annually  for  terms  up  to  5 
vears;  Temporary  Warren  .Act  contracts 
to  wheel  nonproiect  water  through 
project  facilities  for  terms  up  to  1  year. 
Long  term  contracts  for  similar  service 
for  up  to  1,000  acre-feet  of  water 
annually. 

5.  Friant  kem  ("anal  Contractors, 
Friant-Kem  Unit.  CVP,  California: 
Renewal  of  existing  long-term  water 
service  contracts  with  numerous 
contractors  on  the  Fnant-Kern  Canal 
whose  contracts  expire  I^WJ-IW-S 
Water  quantities  in  existing  contracts 
range  from  1.21X)  to  175,440  acre-feet. 

fl  South  San  Joaquin  ID  and  Oakdale 
ID.  CVP.  California  Operri'ing 
agreement  for  coniunctive  operation  of 
New  Melones  [)ain  and  Reservoir  on  the 
Stanislaus  River;  FR  notice  publi.shed 
June  6.  1979.  Vol.  44.  page  32483. 

7.  S.in  Luis  Water  District.  CVT. 
California:  Amendatory'  water  service 
contract  providing  for  a  change  m  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal 

8.  City  of  Avenal.  CVP.  California: 
.Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
and  change  the  point  of  diversion. 

9  ID  8  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
serv  ice  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub   L.  97-29;*) ■ 

10.  United  Water  C^^nservation 
Distnct.  SRPA.  California:  Loan 
repayment  contract,  $18,730,000 
proposed  obligation. 


11  State  of  Hawaii,  Molokai  Project, 
SRPA  Contract  amendment  to  provide 
for  use  of  facilities  for  MM  purposes. 

12.  State  of  California.  CVP, 
California;  Contract(s)  for.  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  California  .Aqueduct  for  use  by  the 
CVP,  as  contemplated  m  the 
Coordinated  Operations  Agreement. 

13.  Pixley  ID,  SRPA.  California:  Loan 
repayment  contract,  $12,300,000 
proposed  obligation. 

14.  Madera  ID,  Madera  Canal,  CVP, 
California;  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
w.iter  through  project  facilities. 

15.  Tmckee  Carson  [D  and  Sierra 
Pacific  Power  Company.  Ncwlands 
Project.  Nevada:  Warren  Act  contract  to 
wheel  9.500  acre-feet  of  nonproject 
water  through  project  facilities. 

16.  Panoche  Water  District.  CVP, 
(California;  Amendatory  water  service 
contract  providing  for  change  in  point  of 
delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

17.  Solano  Irrigation  District,  Solano 
Project,  California:  Amendatory  loan 
repayment  contract  providing  for 
reconveyance  and  M&l  water  supply 
delivery. 

18.  Shasta  Dam  Area  Public  Utilities 
District,  CVP.  Caiifomia;  Renewal  of 
\\i<f\  water  supply  contract  Less  than 
ti  000  acre  feet. 

19.  Grasslands  Water  District,  CVP. 
California:  Interim  interniptible  water 
service  contract;  100.000  acre-feet  of 
Project  water  in  lieu  of  agricultural 
drainage  water  for  waterfowl  habitat. 

20  U.S.  Fish  and  Wildlife  Service, 
CVP,  (California:  Long-term  contract  for 
w.iter  supply  for  Federal  refuge  in 
Grasslands  area  of  California 

21.  City  of  Redding,  CVP.  California: 
Amendatory  MJ»1  water  supply  contract. 

22  P  Canal  Water  Users  Association. 
Mamath  Project.  California/Oregon: 
Agru  ultural  water  serx'ir.e  contract,  less 
than  20,0(X)  acre-feet. 

23.  Washoe  County  Water 
Conservation  District,  Truckee  Storage 
Project,  Nevad.i:  Repayment  contract  for 
the  replacement  of  two  needle  valves  at 
Boca  Dam. 

I  pper  Coiorado  Region 

Bureau  of  RedHmation,  PO  Box  11^168 
(125  South  State  Street),  Salt  I.ake  City. 
IT  84147.  telephone  (801)  524-6435, 

1,  Individual  irrigators,  MAl,  and 
miscellaneous  water  users.  Utah, 
Wyoming,  Colorado  and  New  Mexico: 
Temporary  (intenm)  water  service 
contracts  for  surplus  project  water  for 


irrigation  or  M&]  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  \J0O0  acre- 
feet  of  water  annually. 

a.  The  Benevolent  and  Protective 
Order  of  the  Elks.  Lodge  No.  1747, 
Farmington,  New  Mexico:  Navajo 
Reservoir  water  service  contract;  20 
acre-feet  per  year  for  municipal  use; 
contract  term  for  40  years  from 
execution. 

b.  Southern  Union  Gas  Company: 
Navajo  Reservoir  water  service 
contract;  50  acre-feet  per  year  for 
industrial  use:  contract  term  for  40  years 
from  execution. 

2.  Anmias-La  Plata  Conservancy 
District,  Amraas-La  Plata  Project, 
Colorado:  Repayment  contract;  9.200 
acre-feet  per  year  for  M&I  use;  72,9(X) 
acre-feet  per  year  for  irrigation.  Contract 
terms  will  be  consistent  with  binding 
cost  sharing  agreement  dated  June  30. 
1980. 

3.  La  Plata  Conservancy  District. 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract;  16,(X)0  acre-feet  per 
year  for  irrigation.  Contract  terms 
consistent  with  binding  cost  sharing 
agreement,  dated  June  30, 1986. 

4.  San  )uan  Water  Ckimmission. 
Animas-La  Plata  Project,  New  Mexico: 
M&l  repayment  contract;  25,500  acre- 
feet  per  year.  Contract  terms  consistent 
with  binding  cost  sharing  agreement, 
dated  June  30, 1986. 

5.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Fh-ojecl,  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
Mfitl  use  and  3.300  acre-feet  per  year  for 
irrigation  use.  Contract  terms  to  be 
consistent  with  binding  cost  sharing 
agreement  and  water  rights  settlement 
agreement,  in  principle. 

6.  Ute  Mountain  Ute  Tribe.  Animas-La 
Plata  Project.  Colorado  and  New 
Mexico:  Repayment  contract:  6,000  acre- 
feet  per  year  for  MSI  use  in  Colorado; 
25,8(X)  acre-feet  per  year  for  irrigation 
use  in  Colorado:  800  acre-feet  per  year 
for  irrigation  use  in  New  Mexico, 
Contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement,  in 
priniciple. 

7  Navajo  Indian  Tribe,  Animas-La 
Plata  I^oject;  New  Mexico:  Repayment 
contract  for  7,600  acre-feet  per  year  for 
M&I  use.  Contract  terms  to  be  consistent 
with  binding  cost  sharing  agreement  and 
water  rights  settlement  agreement,  in 
principle. 

8.  Grand  Valley  Water  Users 
Association,  Orchard  Mesa  Irrigation 
District,  Grand  Valley  Project.  Colorado; 
Contract  to  continue  operation  and 
maintenance  of  Grand  Valley 
powerplant. 


9.  State  of  Wyoming,  Seedskadee 
Project.  Wyoming:  One  fmiding 
agreement  for  the  repayment  of 
Wyoming's  share  of  reimbursable  cost 
associated  with  the  modification  of 
Fontenelle  Dam  pursuant  to  the 
Reclamation  Safety  of  Dams 
Amendments  of  1984  (Pub.  L.  98-404). 

10.  Upper  Yampa  Water  Conservancy 
District,  Coiorado:  Repayment  contract 
to  repay  a  loan  of  $4,478,000  for  the 
construction  of  Stagecoach  Dam  and 
Reservoir  pursuant  to  the  SRPA  of  1958, 
Pub.  L.  84-984,  as  amended. 

11.  Ute  Mountain  Ute  Indian  Tribe. 
Dolores  Project,  (Colorado:  Repayment 
contract  for  1,(XK)  acre-feet  per  year  for 
M&l  use  and  22,9(X)  acre-feet  per  year 
for  irrigation. 

12.  Emery  County  Water  (Conservancy 
District,  Utah  Power  and  Light.  Emery 
County  Water  Project,  Utah:  New 
repayment  contract  with  Utah  Power 
and  Light  for  the  purchase  of 
approximately  2.6(X)  acre-feet  of  project 
water  amendatory  contract  with  Emery 
County  Water  Conservancy  District 
relieving  them  of  their  rep>ayment 
obligation  for  the  2.6(X)  acre-feet  of 
project  water. 

13.  Currant  Oeek  Imgation  Company. 
Central  Utah  Water  Conservancy 
District.  Bonneville  Unit.  Central  Utah 
l^oject,  Utah:  Option,  Operation, 
Maintenance  and  Exchange  Agreement, 
which  will  allow  the  United  States  a 
perpetual  use  of  Mona  Dam  and 
Reservoir,  the  right  to  exchange  the 
irrigation  company's  water  with  project 
water,  and  to  modify  the  company's 
existing  canal. 

14.  Three  separate  contracts  with  (1) 
Tri-County  Water  Conservancy  District. 
(2)  Menoken  Water  Company,  and  (3) 
Chipeta  Water  Company,  Lower 
Gunnison  Basin  Unit,  Colorado: 
Provides  for  funding,  construction, 
modification,  operation  and 
maintenance  of  each  entity's  domestic 
water  system. 

15.  Uinta  Water  Conservation  District, 
lensen  Unit,  Central  Utah  Project  Utah: 
Amendatory  repayment  contract  to 
reduce  municipal  and  industrial  water 
supply  and  corresponding  repayment 
obligation. 

Lower  (Colorado  Region 

Bureau  of  Reclamation,  P.O.  Box  427 
(Nevada  Highway  and  Park  Street). 
Boulder  City,  NV  89005.  telephone  (702) 
293-8536. 

1.  Amendment  to  Contract  No.  17er- 
696  between  the  Bureau  of  Reclamation 
and  the  Department  of  the  Army  to 
increase  the  maximum  amount  of  water 
delivered  to  the  Yuma  Proving  Grounds 
from  55  acre-feet  to  975  acre-feet, 
pursuant  to  the  recommendation  of  the 


■Arizona  Department  of  Water 
Resources 

2.  Agnculturai  and  M&I  water  users. 
CAP.  Anzona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  imgation  entities 
end  up  to  640  CWO  acre-feet  per  year  for 
M&I  use. 

3  Southern  Anzona  Weter  Rights 
Settlement  Act:  Sale  of  up  to  28.200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson,  Arizona. 

4.  Contracts  with  five  agnculturai 
entities  located  near  the  Colorado  River 
in  Arizona.  Boulder  Canyon  Project 
(BCP);  Water  servnce  contracts  for  up  to 
1,920  acre-feet  per  year  total 

5.  Gila  River  Indian  Communitv   CAP, 
Arizona;  Water  service  contract, 
contract  for  deliver^'  of  up  to  173.100 
acre-feet  per  year. 

6.  Sunset  Mobile  Home  Park,  Boulder 
Canyon  Project,  Anzona;  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year,  pursuant  to  the 
recommendation  of  Anzona  Departn\ent 
of  Water  Resources. 

7.  ID'S  and  similar  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L.  97-293). 

8.  Indian  and  non  Indian  agnculturai 
and  M&I  water  users,  CAP,  Anzona; 
Contracts  for  repayment  of  Federal 
expenditures  for  constructjon  of 
distribution  systems. 

9.  Water  delivery  contracts  with  the 
State  of  Anzona,  the  Bureau  of  Land 
Management,  and  several  pnvate 
entities  which  are  in  the  process  of 
being  organized  for  a  yet  undetermined 
amount  of  Colorado  River  water  for  M&I 
use.  TTie  purpwDse  of  these  contracts  is  to 
afford  legal  status  to  vhnous 
noncontractual  water  users  within  the 
State  of  Arizona. 

10.  (Contract  with  the  State  of  Anzona 
for  a  yet  undetermined  amount  of 
Colorado  River  water  for  agnculturai 
use  and  related  purposes  on  State- 
owned  land 

11.  Contract  with  16  individual 
holders  of  miscellaneous  present 
perfected  nghts  to  Colorado  River  water 
tolaliing  66  acre-feet,  pursuant  to  the 
January  9, 1979,  Supplemental  Decree  of 
the  United  States  Sup'-eme  Court  in 
Anzona  v.  Califomic  (439  U.S  419). 

12.  County  of  San  Bernardino.  San 
Bernardino,  California  Repayment 
contract  for  $134  million  SRPA  loan. 

13.  Contracts  for  dehven.  of  surplus 
water  from  ihe  Colorador  River,  when 
.ivaiiable,  with  Emilio  Soto  and  Sons,  for 
1.836  acre-feet  per  year,  Kennedy 
Livestock,  for  480  acre-feet  per  year;  and 
the  Metropolitan  Water  Distnct  of 
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Southern  California,  for  180,000  acre-feet 
per  year 

14.  Ramona  Municipal  Water  District, 
Ramona,  California;  Repaymt;nt  contract 
for  $6.8  million  SRPA  escalation  loan. 

15.  Amendatory  contract  with  the 
Central  Arizona  Water  Conservation 
District  to  increase  the  district  s  CAP 
repayment  ceiling  and  to  update  other 
provisions  of  the  contract. 

16.  Contract  with  Maricopa-Stanfield 
and  Central  Arizona  Irnj^iation  and 
Drainat^e  Districts  to  establish  a  Santa 
Rosa  Canal  Administrative  committee 
ami  to  transfer  operation  and 
maintenance  of  the  canal  to  Maricopa- 
Stanfield,  CAP,  Arizona. 

17  (Contract  with  the  Imperial 
Irrigation  Distnct  and/or  the  Coachella 
Valley  Water  District  providing  for 
exchange  of  up  10,000  acre-feet  of  water 
per  vtar  from  a  well  fieki  to  be 
constructed  adjacent  to  the  All- 
Aiuerican  Canal  (AAC)  for  an 
equivalent  amount  of  Colorado  River 
Wider  and  for  operation  and 
maintenance  of  the  well  field.  Lower 
(Colorado  Water  Supply  Project 
(l.CWSP),  California. 

18.  Water  service  and  repayment 
contracts  with  nonagricultural  users  in 
California  for  consumptive  use  of  up  to 
lO.CXX)  acre-feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
AAC  from  a  well  field  to  be  constructed 
adjacent  to  the  canal,  LCWSP, 
California. 

Southwest  Region 

llureau  of  Reclamation,  Commerce 
Building,  Suite  201.  714  South  Tyler, 
AmariUo,  TX  79101,  telephone  (806)  378- 
5430. 

1.  For  Cobb  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma:  Amendatory 
repayment  contract  to  convert,  4.7fKl 
acre-feet  of  irrigation  water  to  M\l  use 

2.  Poss  Reservoir  Master  Conservancy 
District,  Washita  Basin  Project. 
C)klahoma:  Amendatory  repayment 
contract  for  remedial  work. 

3.  Vermejo  Conservancy  District. 
V'erniejo  Project,  New  Mexico; 
Amenilatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L.  96-5.S0. 

4.  Hidalgo  County  Irrigatiim  District 
No.  1.  Lower  Rio  Grande  Valley.  Texas; 
Supplemental  SRPA  loan  contract  for 
aiiproKimately  $13,205,0(X).  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

5.  IDs  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 


with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L  97-293). 

6.  Rio  Grande  Water  Conservation 
District,  Alamosa,  Colorado;  Contract 
for  the  district  to  be  the  vender  of  the 
Closed  Basin  Division,  San  Luis  Valley 
Project,  surplus  water  if  available. 

7.  Carlsbad  ID,  Carlsbad  Project,  New 
Mexico;  Repayment  contract  for  the 
costs  incurred  by  the  United  States  for 
replacing  the  needle  valves  at  Fort 
Summer  Dam. 

8  Conejos  Water  Conservancy 
District.  San  Luis  Valley  Project, 
Colorado:  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water 

9.  Arbui.kle  Master  Conservancy 
District.  Arbuckle  FVoject,  Oklahoma; 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
cimstruction  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

10.  A  short-term  water  contract  with 
the  Conejos  Water  Conservancy 
District.  San  Luis  Valley  Project, 
Colorado,  for  the  sale  of  water  during 
the  1987  irrigation  season. 

11.  Marlingen  Irrigation  District, 
Cameron  County,  Texas — Amend  the 
existing  repayment  contract  to  provide 
for  the  collection  of  interest  charges  on 
all  interest-bearing  project  purposes 
pursuant  to  the  Small  Reclamation 
Protects  Act. 

12.  Town  of  Bernalillo.  New  Mexico, 
San  luan-Chama  Pnjject,  Colorado-New 
Mexico — Negotiate  a  repayment 
contract  with  the  town  of  Bernalillo  for 
a  municipal  water  supply  of  400  acre- 
feet  of  water  from  the  San  Juan-Chama 
Project  in  New  Mexico. 

13  Department  of  Energy,  San  [uan- 
Chama  F*roject.  Colorado-New  Mexico — 
Amend  the  existing  contract  to  increase 
the  ceiling  on  the  operation, 
maintenance,  and  replacement  charges 
thai  may  be  paid  by  the  Department  of 
pjiergy  in  any  one  year. 

Missouri  Basin  Region 

Bureau  of  Reclamation,  P.O.  Box 
36900,  Federal  Building.  316  North  26th 
Street,  Billings,  Montana  59107-^900. 
Telephone  (406)  657-6413 

1   Individual  irrigators.  MSiI.  and 
miscellaneous  water  users,  Missouri 
Basin  Region,  Montana.  Wyoming. 
North  Dakota,  South  Dakota,  Colorado. 
Kansas,  and  Nebraska;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
MSl  use  to  provide  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 


2.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP,  North  Dakota;  Industrial  water 
service  contract;  up  to  16,800  acre-feet  of 
water  annually;  FR  notice  published 
May  5,  1982,  Vol.  47,  Page  19472. 

3  Fort  Shaw  ID,  Sun  River  Project, 
Montana:  R&B  loan  repayment  contract: 
up  to  $1.5  million. 

4  IDs  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub  L.  97-293). 

5  Oahe  Unit.  P-SMBP,  South  Dakota: 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordance  with  Pub.  L.  97-293  with 
South  Dakota  Board  of  Water  and 
Natural  Resources  and  Spink  County 
and  West  Brown  Irrigation  Districts. 

6  Owl  Creek  ID.  Owl  Creek  Unit,  P- 
SMBP,  Wyoming;  Amendatory  water 
service  contract  to  reflect  water  supplv 
benefits  being  received  from  Anchor 
Reservoir. 

7  Almena  ID  No.  5.  Almena  Unit,  P- 
SMBP.  Kansas:  Deferment  of  repayment 
obligation  for  1986  and  1987. 

8.  Almena  Irrigation  District  No.  5, 
Almena  Unit,  P-SMBP.  Kansas; 
Irrigatum  water  service  and  repayment 
contract  amendment  to  adjust  payment 
due  to  reduced  water  supply,  $576,090 
outstanding. 

9.  Corn  Creek  ID  and  Earl  Michael. 
Glendo  Unit,  P-SMBP,  Wyoming,  and 
Nebraska:  Irrigation  contracts. 

10.  Webster  ID  No.  4.  Webster  Unit. 
P-SMBP,  Kansas;  Irrigation  water 
service  and  repayment  contract 
amendment  to  adjust  payment  due  to 
reduced  water  supply,  $970,816 
outstanding. 

11.  Webster  Irrigation  District  No.  4. 
Webster  Unit,  P-SMBP,  Kansas: 
Deferment  of  repayment  obligation  for 
1986  and  1987. 

12  CJreen  Mountain  Reservoir, 
(Colorado-Big  Thompson  Project; 
Proposed  contract  negotiations  for  sale 
of  water  from  the  marketable  yield  to 
water  users  within  the  Colorado  River 
Drainage  of  Western  Colorado. 

13  Ruedi  Reservior,  Fryingpan- 
Arkansas  Project,  Qjlorado;  Second 
proposed  contract  negotiations  for  sale 
of  water  from  the  regulatory  capacity  of 
Ruedi  Reservoir 

14.  Lower  South  Platte  Water 
Conservancy  District,  Central  Colorado 
Water  Conservancy  District,  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority,  Narrows  Unit, 
P-SMBP,  Colorado;  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement. 
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15  Kirwin  ID  No.  1,  Kirwin  Unit,  P- 
SMBP,  Kansas;  Deferment  of  inpayment 
obligation  for  1986. 

16.  Kirwm  ID  No.  1.  Kirwin  Unit,  P- 
SMBP.  Kansas:  Irrigation  water  service 
and  repayment  contract  and  Emergency 
Drought  Act  loan  contract  amendment 
to  adjust  payments  due  to  reduced 
water  supply.  $886,231  outstanding. 

17.  Fryingpan-Arkansas  Project, 
Colorado;  East  Slope  Storage  System 
consisting  of  Pueblo.  Twin  Lakes,  and 
Turquoise  Reservoir;  Contract 
negotiations  for  temporary  and  long- 
term  storage  and  exchange  contracts. 

18.  Twin  lA)ups  Irrigation  District. 
Pick-Sloan  Missouri  Basin  Program; 
Amend  repayment  contract  to  include 
increased  project  construction  cost  and 
adjust  payments  to  full  current  payment 
capacity. 

19.  Cedar  Bluff  Irrigation  District  No.  6 
and  the  State  of  Kansas.  Cedar  Bluff 
Unit.  P-SMBP.  Kansas;  negotiate 
contract  with  the  State  of  Kansas  for  use 
of  all  or  part  of  the  conservation  pool  of 
Cedar  Bluff  Reservoir  for  recreation,  and 
fish  and  wildlife  purposes  for  payment 
locations  and  within  time  limits  set  forth 
in  the  advance  public  notices. 

(51  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  penod  is  necessary.  Factors 
which  shall  be  considered  in  making 
such  a  ditermination  shall  include,  but 
are  not  limited  to:  (i)  The  significance  of 
the  impact(s)  of  the  modification  and  (ii) 
the  public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  m  response  to  the  initial 
public  notice. 

Oil  ted:  Apnl  23.  13«7. 
C  Date  Duvall, 

Commissioner  of  ReclomoUon. 

[FR  Doc  87-9792  Filed  4-29-87;  8:45  am] 

BILLINT.  COM  43>0-0»-M 


INTERNATIONAL  TRADE 
COMMISSION 

Ilnve8t»9atk>n  Mo.  731-TA-377 
(Prenmlnary)] 

Internal  Combustfon  Engine  Fork-Uft 
Trucks  From  Japan 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
377  (f^reliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  inatenally 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  internal 
combustion  engine  fork-lift  trucks.' 
provided  for  in  item  692  40  of  the  Tariff 
Schedules  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  Slates  at 
less  than  fair  value.  As  provided  in 
section  733(a),  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  m  this  case 
by  lune  8,  1987. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  April  22.  1987 
FOR  FURTHER  INFORMATtON  CONTACT: 

Iim  .McClure  (202-523-1793),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission  s  TDD  terminal  on  202-724- 
(X)02.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 


'  For  porpo»e»  of  this  mvestrsalfon,  ■'tntcTiB! 
coiiihustion  engine  fork-hft  trucks'  indudr  both 
auembied  and  not  assembled,  finished  and  not 
finished  operator-ndmg  fork-lift  trucks  power«d  by 
gHsohne,  propane,  or  diesel  fuel  internal  combustion 
engines  of  offlhe-hi](hw»y  types  osed  in  faclones. 
werehouses.  or  transportation  tenninais  for  si>on- 
distance  transport,  towing,  or  handiii>f)  of  article*.  Id 
addition  to  these  fork-lift  trucks,  the  scope  of  the 
inveeligation  i«  meant  to  include  certain  less  than 
complete  trucks  where  such  (nicks  each  compnse  st 
least  the  frame,  engine,  transmission  and  drive  axle. 


should  contact  the  Office  of  the 

Secretar\  at  202-523-0161 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  April 
22, 1987,  by  Hyster  Company  of 
Portland,  OR,  a  U.S.  producer  of  internal 
combustion  engine  fork-lift  trucks,  the 
Independent  Lift  Truck  Builders  Union. 
the  International  Association  of 
Machinists  and  Aerospace  Workers,  the 
International  Union.  Allied  Industrial 
Workers  of  America  (AFL-CIO),  and  the 
United  Shop  and  Ser\  ice  Employees. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
ot  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
Cn?  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shovra  by  the 
person  desiring  tp  file  the  entry. 

Service  List 

Pursuant  to  §  201  11  (d)  of  the 
Commissions  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  penod  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201  16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  invesUgation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  am,  on  May  14,  198"  at  the  U.S. 
International  Trade  Commission 
Building,  701  E.  Street  .\'W  .  Washington. 
DC,  Parties  wishing  to  participate  in  the 
conference  should  contact  [im  MrClure 
(2C2-523-l''93)  not  later  than  Mhv  12, 
1987,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
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which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  May  18,  1987.  a 
written  statement  of  information 
pt-rtment  to  the  subject  of  the 
investigation,  as  provided  in  §  i;07.15  of 
the  Commission's  rules  (19  CFR  207.15) 
A  signed  original  and  fourteen  ;14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
,i( cordance  with  S  201.8  of  the  rulfs  (19 
(>FR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
()e  clearly  labeled  "Confidential 
Husiness  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  i  201  6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  invesligaliun  is  bem^ 
(  unducled  under  authority  of  the  Tariff  Acl  of 
19;iO,  Title  VII.  This  nolicp  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

tly  order  of  the  Commission. 

Issued:  Apnl  24.  '.M?. 
Kenneth  R.  Mason, 
St-in'tary. 
(KR  Doc  87-9706  Filed  4-29-87:  8:45  am| 

BIIXINQ  COOC  7030-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-57  (Sub-No.  26X)| 

Soo  Une  Railroad  Co.;  Abandonnnent 
Exemption  In  Waukesha,  Wl. 

The  Soo  Line  Railroad  Company  has 
filed  a  notice  of  exemption  under  49  CFR 
Part  1152  Subpart  ¥— Exempt 
Abandonments  to  abandon  its  1.88-mile 
line  of  railroad  between  milepost  18  2.! 
and  milepost  20.11  in  Waukesha,  Wl. 
Railway  Labor  Executives'  Association 
seeks  imposition  of  labor  protective 
ccmditions. 

Applicant  has  certified  (1)  that  no 
local  Iraffice  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
may  be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
govi-rnmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 


Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  condition  to  use  of  this  exemption, 
any  employee  affected  by  the 
abandonment  shall  be  protected 
pursuant  to  Oroj^on  Short  Line  R.  Co  - 
Abandonment-Coshen.  360  LC.C.  91 
(1979). 

The  exemption  will  be  effective  [une 
1.  1987,  (unless  stayed  pending 
reconsideration)  Petitions  to  st.jy  must 
be  filed  by  May  11.  1987,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  20,  1987, 
with:  Office  of  the  Secretary,  Case 
(Control  Branch,  Interstate  Commerce 
Commi.ssion,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Larry  D 
Starns.  General  Attorney, 
Administrative  Law  and  Contracts,  Soo 
Line  Building.  Suite  1000.  105  South  Fifth 
Street,  Minneapolis,  MN  55440. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ad  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  April  23.  1987. 

Fiy  the  Commission.  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Noreta  R.  McGe«. 
Sri  rt'tary. 

|KR  Uoc.  87-9759  Filed  4-29-87;  8:45  am) 
BIU.INO  COOC  rO3S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  in  United  States  v.  Ralph  C. 
Medley,  et  al. 

In  accordance  with  Departmental 
policy.  28  CFK  50.7.  and  pursuant  to 
section  122(i)  of  the  Comprehensive 
Knvirorimental  Response.  Compensation 
and  Liability  Act  ("CERCLA")  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986,  42 
use.  9622(i).  notice  is  hereby  given 
that  on  April  2,  1987  a  proposed  Consent 
Decree  in  United  States  v.  Ralph  C. 
Medley,  et  al..  Civil  Action  No.  7:86- 
252-3.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
South  Carolina.  The  complaint  in  this 
CKRCLA  Section  107,  42  US  C.  9607. 
cost  recovery  action  was  filed  on 


lanuary  30. 1986  against  Ralph  C. 
Medley,  Clyde  Medley.  Grace  Medley. 
Barry  Medley.  Milliken  4  Company, 
Unisphere  Chemical  Corporation  and 
National  Starch  and  Chemical 
Corporation  to  recover  from  defendants 
all  costs  incurred  and  to  be  incurred  by 
the  United  States  in  responding  to  the 
release  or  threatened  release  of 
hazardous  substances  from  a  waste 
disposal  facility  located  in  Cherokee 
County.  South  Carolina  known  as  the 
Medley  Farm  Site.  The  complaint  also 
seeks  a  declart  tory  judgment,  pursuant 
to  28  use.  2201.  that  the  named 
defendants  are  jointly  and  severally 
liable  for  all  future  response  costs  which 
may  be  incurred  by  the  United  States  in 
connection  with  the  site.  The  proposed 
Consent  Decree  ("Decree")  provides 
that  the  Settling  Defendants.  Milliken  & 
Company,  Unisphere  Chemical 
Corporation.  National  Starch  and 
C'hemical  Corporation  and  Charles  S. 
Tanner  Co..  ABCO  Industries.  Inc., 
B.ASF  Corporation.  Ethox  Chemicals, 
Inc.  Polymer  Industries,  a  division  of 
Morton-Thiokol.  Inc.  and  Tanner 
Chemical  Company  reimburse,  within  30 
days  of  the  entry  of  the  decree,  the 
United  States  $560,000  of  the 
approximately  $677,500  in  past  response 
costs,  said  sum  representing 
approximately  83%  of  the  total  costs 
incurred  to  date.  The  defendants  Ralph 
C  Medley,  Clyde  Medley,  Grace  Medley 
and  Barry  Medley  are  not  parties  to  this 
proposed  Consent  Decree.  The  decree 
releases  the  Settling  Defendants  from 
civil  liability  only  for  reimbursement  of 
response  costs  incurred  by  the  United 
States  at  the  Medley  Farm  site  up  to  and 
including  the  date  of  the  lodging  of  the 
decree  but  not  from  liability  for  any 
future  response  costs,  including  but  not 
limited  to,  the  costs  of  conducting  a 
Remedial  Investigation/Feasibility 
Study  at  the  site  or  any  future  remedial 
action.  The  United  States  expressly 
reserves  all  claims,  demands  and  causes 
of  action,  past  or  future,  judicial  or 
administrative,  in  law  or  equity, 
including  but  not  limited  to.  cost 
recovery  and  injunctive  relief  and 
natural  resource  damages,  against  any 
person  or  entity,  including  the  Settling 
Defendants,  for  matters  not  covered 
under  the  decree. 

The  Department  of  lustice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree  The  Department  of 
justice  will  consider  any  comments  in 
determining  wliether  or  not  to  consent  to 
the  proposed  settlement  and  may 
withdraw  its  consent  to  the  proposed 
settlement  if  such  comments  disclose 
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facts  or  considerations  which  indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
v.  Ralph  C.  Medlev.  et  al..  D.j.  Ref.  No. 
90-11-3-104. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of  South 
Carolina.  Room  318,  Federal  Building, 
300  East  Washington  Street,  Greenville, 
South  Carolina  29601  and  the  Office  of 
the  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Room  1521,  U.S. 
Department  of  Justice.  9th  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20530.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.00 
payable  to  the  Treasurer  of  the  United 
States. 
F.  Henry  Habicht  II. 

.Assistant  Attorney  General,  Land  and 

Natural  Hesourc^es  Division. 

|FR  Doc.  87-8686  Filed  4-29-«7:  8:45  am) 

BltXING  CODE  4410-01-M 


jAAG/A  Order  No.  3-«7] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974.  5 
use.  552a(e)(4)and(n).  the 
Department  of  Justice.  Federal  Bureau  of 
Investigation  (FBI),  is  republishing  the 
following  system  of  records  which  was 
last  published  in  the  Federal  Register  on 
October  1.  1985  (50  FR  40065): 

National  Crime  Information  Center 
(NCIC).  (JUSTlCE/FBI-001). 

The  NCIC  System  is  being  republished 
to  reflect  several  changes.  Specifically, 
the  FT31  is  amending  the  system  by 
adding  two  new  categories  of 
individuals  covered,  and  related 
records.  Sections  of  the  notice  entitled 
"Categories  of  Individuals  Covered  by 
the  System"  and  "Categories  of  Records 
in  the  System  "  have  been  revised  to 
reflect  the  new  categories. 
Corresponding  changes  have  been  made 
to  the  "Retrievability"  and  "Retention 
and  Disposal  "  sections  of  the  notice. 
F'inally.  the  FBI  is  further  amending  the 
system  by  revising  the  "Routine 
Uses  *   *   *"  section  to  permit  data 
exchanges  with  certain  foreign 
governments. 


Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  30  days 
in  which  to  comment  on  the  routine  use. 
In  addition,  the  Office  of  Management 
and  Budget  (OMB),  which  has  oversight 
responsibility  under  the  Act,  requires  60 
days  in  which  to  review  the  proposed 
changes.  Therefore,  the  public  OMB, 
and  the  Congress  are  invited  to  subm.it 
written  comments.  Comments  should  be 
addressed  to  J,  Michael  Clark,  Assistant 
Director,  General  Services  Staff  Justice 
Management  Division,  Department  of 
Justice,  Room  6402,  601  D  Street,  NW., 
Washington,  DC  20530.  If  no  comments 
are  received  by  June  29. 1987,  the 
proposed  changes  will  be  implemented 
without  further  notice  in  the  Federal 
Register. 

Dated:  April  24,  1987. 
Harry  H.  Flicldng«r, 
Acting  Assistant  Attorney  General  for 

Administration. 

JUSTICE/FBI  001 

SVSTEM  NAME: 

(NCIC).  National  Crime  Information 
Center 

SYSTEM  LOCATKMS: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20535. 

CATEOORIES  OF  tNDIVIOUALS  COVERED  BV  THE 
SYSTEM: 

A.  Wanted  Persons:  1.  Individuals  for 
whom  Federal  warrants  are  outstanding. 

2.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdictions  onginating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the 
individual  with  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria. 

3.  A  "Temporary  Felony  Want"  may 
be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action 
to  establish  a  "want"  entry  for  the 
apprehension  of  a  person  who  has 
committed,  or  the  officer  has  reasonable 
grounds  to  believe  has  committed,  a 
felony  and  who  may  seek  refuge  by 
fleeing  across  jurisdictionary  boundaries 
and  circumstances  preclude  the 
immediate  procurement  of  a  felony 
warrant.  A  "Temporary  Felony  Want " 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the 
"Temporary  Felony  Want"  shall  be 


responsible  for  subsequent  verification 
or  re-entry  of  a  permanent  want. 

4.  Juveniles  who  have  been 
adjudicated  delinquent  and  who  have 
escaped  or  absconded  from  custody, 
even  though  no  arrest  warrants  were 
issued. 

5.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  a  foreign  country,  which 
would  be  a  felony  if  committed  in  the 
United  States,  and  for  whom  a  warrant 
of  arrest  is  outstanding  and  for  which 
act  an  extradition  treaty  exists  between 
the  United  States  and  that  country. 

6.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  Canada  and  for  whom  a 
Canada-Wide  Warrant  has  been  issued 
which  meets  the  requirements  of  the 
Canada-U.S.  Extradition  Treaty.  18 
U.S.C.  3184. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses 

C.  Missing  Persons:  1  A  person  of  ar.j 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger. 

Z.  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  h;s 
disappearance  was  not  voluntarv'. 

3,  A  person  of  any  age  who  is  massing 
and  in  the  company  of  another  person 
under  circumstances  indicating  that  his 
physical  safety  is  in  danger 

4.  A  person  who  is  missing  and 
declared  unemancipated  as  defined  by 
the  laws  of  his  state  of  residence  and 
does  not  meet  any  of  the  entrv  critena 
set  forth  in  1,  2.  or  3  above. 

D.  Individuals  designated  by  the  U.S. 
Secret  Service  as  posing  a  potential 
danger  to  the  President  of  other 
authorized  protectees. 

CATEOORIES  Of  RECORDS  IN  TME  SYSTEM; 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  license  plate. 

C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2,  Recovered  gun, 
ownership  of  which  has  not  been 
established, 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in 
Categories  of  individuals  covered  by  the 
system:  A.  "Wanted  Persons" 

F  Securities  File:  1  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities. 

2.  "Securities'"  for  present  purposes  of 
this  file  are  currenty  (eg,  bills,  bank 
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notes)  and  those  documents  or 
certificates  which  generally  are 
considered  to  be  evidence  or  debt  (e.fi 
l)()nds.  debentures,  notes)  or  (jwne rship 
of  property  (eg,  common  stock. 
preferred  stock),  and  documents  which 
represent  subscription  rights,  warrants) 
and  which  are  of  those  types  traded  in 
the  securities  exchanges  in  the  United 
Stales,  except  for  commodities  futures. 
Also  included  ar*!  warehouse  receipts, 
travelers  checks  and  money  orders 

V,  Boat  File. 

H.  Computerized  Criminal  History 
File;  A  cooperative  federal  State 
program  for  the  intcjrstate  exchange  of 
criminal  history  record  information  for 
the  purpose  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies. 

I  .Missing  I'erson  File:  Described  in 
"(iategones  of  individuals  covered  by 
the  system:  C.  Missing  Persons." 

I  US.  Secret  Service  I'rotective  File: 
Hescnbed  in  "Categories  of  individuals 
covered  by  the  system:  13  " 

K.  Identification  records  regarding 
persons  ennilled  in  the  L'nited  States 
M.irshals  Service  Witness  Security 
I'rogr.im  who  have  been  charged  with 
serious  and/or  significant  offenses: 
Described  in  "Categories  of  Individuals 
Covered  by  the  System:  B." 

/..  Fiirt'ifin  Fui;iliv('  File:  Identification 
data  rrr:nnttiii>  persons  who  are 
fiii;itives  fmm  fon-n;n  countries,  who  are 
described  in   •CA  TECORIES  OF 
INDIVIDUALS  COVERED  BY  SYSTEM: 
A.  Wanted  Persons.  5." 

M.  Canadian  Warrant  File: 
Identification  data  regarding  Canadian 
wanted  persons  who  are  described  in 
"CA  TECORIES  OF  INDIVIDUALS 
CO  VERED  B  Y  S  YSTEM:  A .  Wanted 
Persons.  6. " 

AUTHORITY  FOR  MAINTENAMCC  OF  THE 
SVSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  28  U.S.C. 
534:  Dcp.irtment  of  Justice 
Appropriation  Act.  1973.  Pub.  L.  92-544, 
flt)  Stat.  1115,  Securities  Acts 
Amendment  of  1975  i\ib.  L.  94-29,  89 
Sl.it  97.  and  Kxec.  Order  No.  10450,  3 
CFK  [vrA] 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delia  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Government,  the 
St.ites.  cities,  penal  and  other 
institutions,  and  certain  forei),;n 
^governments.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 


Columbia.  Puerto  Rico,  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files." 
i  e.,  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen  missing  gun  file,  stolen 
article  file,  wanted  person  file,  securities 
filt;  and  boat  file  may  be  accessed  by  the 
Koyal  Canadian  Mounted  Police. 
Oiminal  history  data  is  disseminated  to 
noncriminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only  here 
such  dissemination  is  authorized  liy 
F'ederal  or  state  statutes  and  approved 
by  the  Attorney  G«'neral  of  the  United 
Stales. 

Data  in  NCIC  files,  other  than  the 
Compulunzed  Criminal  History  File,  is 
disseminated  to  |1)  a  nongovernmental 
agency  or  suhunit  thereof  which 
allocates  a  sulistantial  part  of  its  annua! 
budget  to  the  administration  of  criminal 
justice,  whose  reiiij/ariy  employed  peace 
officers  have  full  police  powers  puniuant 
to  state  law  and  have  complied  with  the 
minimum  em[iloyment  standards  of 
governmentally  employed  police  officers 
as  specified  by  state  statute:  [Z]  a 
noncriminal  justice  governmental 
department  of  motor  vehicle  or  driver's 
license  registry  est.iblished  bv  a  statute, 
which  provides  vehicles  registralion  and 
driver  record  information  to  criminal 
justice  agencies;  (3)  a  governmental 
regional  dispatch  center,  established  by 
a  slate  statute,  resolution,  ordinance  or 
F-xeculive  order,  which  provides 
communications  services  to  criminal 
justice  agencies:  and  (4)  the  national 
Automobile  Theft  Bureau,  a 
nongovernmental  nonprofit  agency 
which  acts  as  a  national  clearinghouse 
for  mform.ition  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providn«  informalKin  to 
authorized  aKeruics  to  facihtate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Inforni.ition  on  mis.smg  children, 
missing  aduits  who  were  reported 
missmg  while  children,  and  unidenlified 
living  and  deceased  persons  may  be 
disclosed  to  the  National  Center  for 
Missing  and  Kxploited  Children 
(NCMFC).  The  NCMKC  is  a 
nongovernmental,  nonprofit,  federally 
funded  curporation.  serving  as  a 
national  resoon'-e  and  technical 
assistance  clearinghouse  focusing  on 
mi.ssing  and  exploited  children. 
Information  is  disclosed  to  NCMF.C  to 
assist  It  in  Its  efforts  to  provide 


technical  assistance  and  education  to 
parents  and  local  governments  regarding 
the  problems  of  missing  and  exploited 
children,  and  to  operate  a  nationwide 
missing  children  hotline  to  permit 
members  of  the  public  to  telephone  the 
Center  from  anywhere  in  the  United 
States  with  information  alxju!  a 
missiong  child. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CTO  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unlf.'ss  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress   Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
use.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  whom  the  Member 
or  staff  recjuests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  In  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  S.C  2904  and  2906. 

pocicies  and  practiccs  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  recoi^ds  in  the  system. 

storage: 

Iiifonmalion  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment. 

retrievabiuty: 

On  line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  file: 

(a)  Vehicle  identification  number: 

(b)  License  plate  number 

((  )  NCIC  number  (unique  number 
assigned  by  the  N(;iC  computer  to  each 
NCIC  reconi)  2.  License  Plate  file:  (a) 
License  plate  numt)er  (b)  NCIC  number. 
3.  Gun  fule:  (a)  Serial  number  of  gun:  (b) 
NCIC  number:  4  Article  File  (a)  Serial 
number  of  article:  (b)  NCIC  number  5. 
Wanted  Person  File  U.S.  Secret  Service 
Protective  File.  Foreign  Fiifjitive  File, 
and  Canadian  Warrant  File-  (a)  Name 
and  one  of  the  following  numerical 
identifiers,  date  of  birth.  FBI  Number 
(number  assigned  by  the  Federal  Bureau 
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of  Investigation  to  an  arrest  fingerprint 
record).  Social  Security  number  (It  is 
noted  the  requirements  of  the  Privacy 
Act  with  regard  to  the  solicitation  of 
Social  Security  numbers  have  been 
brought  to  the  attention  of  the  members 
of  the  NCIC  system).  Operator's  license 
number  (driver's  number). 
Miscellaneous  identifying  number 
(military  number  or  number  assigned  by 
Federal,  state,  or  local  authorities  to  an 
individual's  record).  Origination  agency 
case  number,  (b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person:  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securites  File,  (a)  Type,  serial 
number,  denomination  of  security:  (b) 
Type  of  security  and  name  of  owner  of 
security;  (c)  Social  Security  number  of 
owner  of  security;  (d)  NCIC  number  7. 
Boat  File:  (a)  Registration  document 
number,  (b)  Hull  serial  number:  (c)  NCIC 
number.  8.  Computerized  Criminal 
History  File:  (a)  .Name,  sex,  race  and 
date  of  birth:  (b)  FBI  number  (c)  State 
identification  number  (d)  Social 
Security  number  (e)  Miscellaneous 
number.  9.  Mission  Person  File — Same 
as  "Wanted  Person"  File. 

SAFEOUARDS: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC. 
Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1,  Computer  Center,  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  access  data  stored  in  the 
system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  pesonnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  stated  control 
terminal  agency.)  This  screening  will 
also  apply  to  non-criminal  justice 
maintenance  or  technical  personnel,  c. 
All  visitors  to  these  computer  centers 
must  be  accompanied  by  staff  personnel 
at  all  times,  d.  Computers  having  access 
to  the  NCIC  must  have  the  proper 
computer  instructions  wriKen  and  other 


built-in  controls  to  prevent  criminal 
history  data  from  being  accessible  to 
any  terminals  other  than  authorized 
terminals,  e.  Computers  having  access  to 
the  NQC  must  maintain  a  record  of  all 
transactions  against  the  criminal  historv' 
filed  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Each  State 
Control  terminal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Communications:  a.  Lines/channels 
being  used  to  transmit  criminal  history 
information  must  be  dedicated  solely  to 
criminal  justice  use,  i.e.,  there  must  be 
no  terminals  belonging  to  agencies 
outside  the  criminal  justice  system 
sharing  these  lines/channels,  b.  Physical 
security  of  the  lines/channels  must  be 
protected  to  guard  against  clandestine 
devices  being  utilized  to  intercept  of 
inject  system  traffic. 

3.  Terminal  Devices  Having  Access  to 
NCIC;  a.  All  agencies  having  terminals 
on  the  system  must  be  requred  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  having 
terminals  with  access  to  criminal  history 
must  have  terminal  operators  screened 
and  restrict  access  to  the  terminal  to  a 
minimum  number  of  authorized 
employees,  c.  Copies  of  criminal  history 
data  obtained  from  terminal  devices 
must  be  afforeded  security  to  prevent 
any  unauthorized  access  to  or  use  of  the 
data.  d.  All  remote  terminals  on  NCIC 
Computerized  Criminal  History  will 
maintain  a  hard  copy  of  computerized 
criminal  history  inquires  with  notations 
of  individual  making  request  for  record 
(90  days). 

retention  and  disposal: 

Unless  otherwise  removed,  records 
will  be  retained  in  file  as  follows; 

1.  Vehicle  File.  a.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records]  which  do  not  contain  vehicle 
identification  numbers  (VIN)  therein. 
will  be  purged  from  file  90  days  after  the 
end  of  the  license  plate's  expiration  year 
as  shown  in  the  record.  Unrecovered 
stolen  vehicle  records  (including 
snowmobile  records)  which  contain 
VI.N's  will  remain  in  file  for  the  year  of 
entry  plus  4.  Unrecovered  vehicles 
wanted  in  conjunction  with  a  felony  will 


remain  in  file  for  90  days  after  entry.  In 
the  event  a  longer  retention  penod  is 
desired,  the  vehicle  must  be  reentered,  c. 
L'nrecovered  stolen  VIN  plates, 
certificates  or  origin  or  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entrv'  plus  4. 

2.  License  Plate  file:  Unrecovered 
stolen  license  plates  not  associated  with 
a  vehicle  will  remain  in  file  for  one  year 
after  the  end  of  the  plate  s  expiration 
year  as  shown  in  the  record. 

3  Gun  file  a  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  entered  in  file  as  "recovered" 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

4.  Article  file:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year 

5.  Wanted  Person  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
"Temporary  Felony  Wants  '.  which  will 
be  automatically  removed  from  the  file 
after  48  hours). 

6.  Securities  File;  Unrecovered,  stolen. 
embezzled,  counterfeited  or  missing 
securities  will  be  retained  for  the 
balance  of  the  year  entered  plus  4. 
except  for  travelers  checks  and  mor.i  \ 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 

7  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4 

8.  Missing  Persons  File:  Will  remain  in 
the  file  until  the  individual  is  located  or. 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  laws  of  his 
state. 

9.  Computerized  Criminal  History  File: 
When  an  individual  reaches  age  of  80. 

10  U.S.  Secret  Service  Protective  File: 
Will  be  retained  until  names  are 
removed  by  the  U.S.  Secret  Service. 

11.  Foreign  Fugitive  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

12.  Canadian  Warrant  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

system  MANAGER(S)  and  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation.  ].  Edgar  Hoover  F.B.I. 
Building,  9th  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20535. 

notification  PROCEDURES: 

Same  as  the  above. 
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RECORD  ACCESS  i>ROCEDURE: 

It  IS  noted  the  Attorney  General  is 
eM-mplm^  this  system  from  the  access 
and  ciontt'st  procedures  of  the  Pnvacy 
Act.  However,  the  followinK  alternative 
procedures  are  available  to  re<|iiester. 
I'he  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Oiminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fi^erprints  and  that  record 
has  been  entered  in  the  NCR;  CCAi  File, 
it  IS  available  to  that  individual  for 
review.  up<jn  pri.-sentalion  of 
appropriate  identification,  and  in 
acord.ince  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
bem>j  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparison  of  rmgerpruits. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 
or  reguLilory  limits  can  re(iuire 
additional  ulentification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperative  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  whi(;h  are 
in  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 
make  an  on-line  inquiry  of  NCIC  to 
obtain  his  record  on-line  or,  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on  line  response,  obtain  the  record 
from  Washington,  D  C.  by  mail.  The 
individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
iiiiiividuars  fingerprints  on  file  locally,  it 
IS  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identirication  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  the  State's  central 
identification  Hgen(  y. 

COWTESTINQ  RECORD  PROCEDURES: 

I'he  suli|ect  uf  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court,  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
slated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local.  State. 
Federal  and  international  criminal 
justice  agencies. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4).  (d|,  jelllj.  (2]and(3).  |el(4|(G),  (H). 
(e)(H)  (f)  and  (g)  of  the  i*rivacy  Act 
(lursuant  to  5  U.SC  552a  (|)|2|  and 
(k)|31  Rules  have  been  promulgated  in 
accortiance  with  the  requirements  of  5 
U.S  C.  553  (b),  (c|  and  (e)  and  have  been 
published  in  the  Federal  Register. 
IKR  DiK    (r-4J*C6Fil.'<U-2<^.8-  8  45  am] 

BILUNQ  CODE  «41»-02-M 

Pollution  Control,  East  Kentucky 
Beverage  Co.,  Inc.;  Lodging  of 
Consent  Decree  Pursuant  to  ttie  Clean 
Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  11,  1987,  a  proposed 
consent  decree  in  United StiitfS  v.  East 
Kentucky  Beverage  Co.,  Inc..  Civil 
Action  No.  C84— 56,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Kentucky.  The 
proposed  Consent  I3ecree  provides  that 
Flast  Kentucky  Beverage  Co.,  Inc.  will 
complete  construction  and  upgraiiing  of 
the  company's  wastewater  treatment 
system  in  accordance  with  a  schedule 
set  forth  in  the  decree;  that  the  company 
will  insure  that  the  new  system  will 
achieve  complete  compliance  with  its 
NPDKS  permit  by  lune.  1987;  that  the 
company  will  comply  with  interim 
effluent  limitations:  and  that  the 
company  will  pay  a  $1(X).000  civil 
penalty  in  settlement  of  the 
government  »  claims. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (301  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  I-iiml 
and  Natural  Resources  Division, 
Department  of  |iislice,  Washington.  DC 
205;JO,  and  should  refer  to  United  States 
V,  East  Kentucky  Hrverrifie  Co..  Inc..  D.J. 
Ref.90-5-l -1-2063. 

The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  P  O.  Box  1440, 
Lexington.  Kentucky  40501  and  at  the 
Region  IV  Office  of  the  F.nvironmental 
l^otection  Agency,  345  Courthind  Street, 
NF...  Atlanta,  Georgia  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Dei  Hrtment  of  justice.  Room  151", 
9th  and  Pt'nnsylvania  Avenue,  NW  . 
Washington.  DC  20530  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Elnvironmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  HabichI  II. 

Assimanl  .Attorney  General,  Land  and 
Natural  Resources  Division. 
|FR  Doc.  87-9751  Filed  4-2»-67,  8:45  amj 
BILUHG  COOC  4410-01-M 


Pollution  Control,  Waste  Management 
of  Wisconsin,  Inc.;  Lodging  of  Consent 
Order  Pursuant  to  Clean  Air  Act 

In  accordance  with  Dep<trtmentdl 
policy.  28  ZVR  50.7,  notice  is  hert'liy 
given  that  a  proposed  modification  to  a 
Consent  Decree  in  United  States  v. 
Waste  Management  of  Wisconsin.  Inc.. 
Civil  Action  No.  86-C-0956.  was  lodged 
with  the  United  Slates  Distnct  Court  fur 
the  Eastern  District  of  Wisconsin  The 
proposed  modification  to  the  (>onsent 
Decree  extends  the  deadlines  for  the 
completion  of  certain  remedial  measures 
for  the  control  of  fugitive  dust  emissions 
from  the  Omega  Hills  Landfill  in 
Germantown.  Wisconsin.  The  deadlines 
for  sealing  certain  road  shoulders  and 
topsoiling  and  seeding  certain  areas  are 
being  extended  due  to  ongoing  sewer 
(  onstruc:tion  work  by  the  Village  of 
Germantown  in  the  vicinity  of  the  areas 
where  control  measures  are  required 
under  the  Consent  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V  Wcite  Manni;ement  of  Wisconsin, 
Ir.c.  D.J.  reference  «  90-5-2-1-912. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
Stales  Attorney,  X\Q  Federal  Building, 
517  East  Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53202,  at  the  Region  V  office 
of  the  United  States  Fjivironmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  and  at  the 
Environmental  Fjifort:ement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
9th  Street  and  I\'nnsylvania  Avenue. 
NW.,  Washington.  DC  20530  A  copy  of 
the  proposed  Consent  Decrp<-  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  S«'ction, 
l^iul  and  Natural  Resoun.es  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
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amount  of  $2.00  payable  to  the 

Treasurer  of  the  United  States. 

F.  Henry  HabichI  II, 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

[VR  Doc.  87-9752  Filed  4-29-87:  8:45  am] 

BtUJMO  CODE  4410-OV-M 


Antitrust  Division 

Notification  Filed  Pursuant  to  the 
National  Cooperative  Research  Act  of 
1984;  Bell  Communications  Research, 
Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  19tt4.  15 
use.  4301.  et  seq..  Bell 
Communications  Research.  Inc. 
(hereinafter  known  as  "Bellcore")  has 
filed  a  written  notification  on  behalf  of 
Bellcore  and  TriQiiint  Semiconductor, 
Inc.,  (hereinafter  known  as  'TriQuint ") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  of  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  to  the  joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  West  Mount  Pleasant  Avenue. 
Livingston.  New  Jersey  07039. 

TriQuint  is  an  Oregon  corporabon 
vvilh  Its  principal  place  of  business  at 
Tektronix  Industrial  Park.  Group  700, 
P  O.  Box  4935.  Beaverton.  Oregon  97075. 

Bellcore  and  Triquint  entered  into  an 
agreement  on  February  28.  1987  to 
collaborate  on  research  to  better 
understand  the  applications  for 
exchange  and  exchange  access 
telecommunications  services  of 
advanced  GaAs  integrated  circuit 
technology  and  to  demonstrate 
feasibility  of  research  concepts  by 
experimental  prototypes  of  such  circuits. 
Josepb  H.  Widmar, 

Dnvrtor  of  Operations.  Antitrust  Division. 
|FR  Doc.  87-9723  Filed  4-29-87;  8:45  am) 

BILLmO  COOC  44tO-01-M 


Bureau  of  Justice  Assistance 

The  Ar>ti-Orug  Abuse  Act  of  1986; 
Prison  Capacity  Prosram  Guidetines 

AOENCy:  Bureau  of  Justice  Assistance, 
Justice. 


actiom:  Prison  Capacity  Program 
Guidelines. 

SUMMARY:  The  Bureau  of  Justice 
Assistance  of  the  Office  of  Justice 
Programs,  U.S.  Department  of  Justice  is 
publishing  this  guideline  to  implement 
the  pilot  i^rison  Capacity  Program 
authorized  as  part  of  the  Anti-Drug 
Abuse  Act  of  1986  Sub-tide  J.  section 
1451(f]  and  Pub.  L  99-500.  The  proposed 
guideline  describes  a  $2  million  Prison 
Capacity  Program  with  four 
components:  An  inventory  of  basic  state 
approaches  and  strategies  in  dealing 
with  prison  capacity  and  correctional 
program  delivery;  solicitation  of  State 
requests  for  financial  and  technical 
assistance  to  meet  a  broad  range  of 
state-defined  needs;  solicitation  of 
capability  statements  from  pnvate 
sector  non-profit  organizations  able  to 
provide  a  broad  range  of  assistance  on 
state  correctional  issues  and  of 
addressing  the  specific  State  needs;  and 
finally,  effective  linkage  by  BJA  and  a 
national  technical  assistance  contractor 
of  State  requests  with  private 
contractors  capable  of  providing  the 
specific  assistance  requested. 

Table  of  Contents 

J      Pnson  Capacity  F*rogram — Inventory  of 
State  Approaches  and  Strategies 

II  Prison  Captacity  Program — Slate 
Requests  for  Assistance 

III  Pnson  Capacity  Program — Private 
Sector  Capability  Statements 

rv.     Pnson  Capaaty  Program — Technical 
Assistance  Coordination 

I.  Prison  Capacity  Program — Inventory 
of  State  Approaches  and  Strategies 

Background 

Pressures  on  prison  capacity  from 
expanding  populations,  public  safety 
concerns,  and  issues  associated  with 
conditions  of  confinement  confront 
numerous  state  governments.  The 
dimensions  of  the  problem  are  suggested 
by  the  following  figures: 

•  As  of  the  end  of  1986  state  prison 
populations  were  expected  to  exceed 
half  a  million  prisoners  with  Federal 
offenders  constituting  in  excess  of 
forty  four  thousand; 

•  As  of  1985  almost  half  of  the  nearly 
230,000  jail  inmates  were  convicted 
offenders,  contrary  to  the  traditional 
notion  of  jails  being  used  for  those  on 
trial  or  awaiting  trial  or  arraignment; 

•  The  694  state  prisons  in  operation  in 
n,id-1984  provided  an  average  of  fifty 
seven  square  feet  of  living  space  per 
inmate  in  general  and  special  housing, 
and  confined  these  inmates  to  their 
housing  units  for  an  average  of  eleven 
hours  per  day; 


•  The  total  percentage  increase  in  Stale 
and  Federal  prison  populations  since 
1980  exceeds  65%: 

•  Sophisticated  prison  population 
projections  suggest  that  the  inmate 
populations  in  the  prisons  of  some  of 
the  largest  states  will  increase  from 
25%  to  98%  by  1995. 

Thus,  Governors  and  State  legislators 
face  difficult  decisions  about 
correctional  philosophy,  pnson  capacity, 
and  the  range  of  sentencing  options  that 
exist  under  state  law. 

A  substantial  expansion  of  pnson  and 
jail  capacity  was  necessary  to  meet  this 
recent  growth,  with  12%  increases 
occumng  in  1981  and  1982  and  9%  in 
1986.  A  recent  survey  showed  S8  billion 
in  ongoing  or  planned  pnson 
construction,  including  a  $2  3  billion 
effort  in  California.  While  ronsrruction 
is  a  major  ingredient,  a  range  of  options 
for  significant  groups  of  offenders  needs 
to  be  considered. 

A  balanced  approach  between 
concern  for  public  safety,  incarceration, 
other  cnminal  penblties  and  levels  of 
supervision  is  essential  to  ensure  the 
rational  use  of  state  corrections  budgets. 
While  this  program  is  directed  at  state 
level  concerns  with  pnsons.  it 
recognizes  the  inevitable  linkage  with 
more  local  concerns  with  laii  capacity. 
Developing  a  comprehensive  state 
corrections  policy  is  a  complex  and 
difficult  process. 

Purpose  and  Objectives 

The  Bureau  of  Justice  Assistance,  in 
cooperation  with  the  National  Institute 
of  Corrections,  will  complete  an 
inventory  of  State  corrections  strategies. 
policy  options  and  studies  as  e  basis  for 
assistance  under  this  program.  That 
survey  will  be  completed  w;thin  thirty 
days  of  the  publication  of  this  guideline. 
The  inventory  will  examine  the 
processes  and  procedures  studies  and 
political  implementation  strategies  of 
States  that  have  alread\  addressed 
correctional  policy  decisions,  and  will 
describe  briefly  the  current  situation  in 
prisons  in  all  remaining  states. 
Assistance  to  be  provided  the  states  will 
be  measured  against  this  analysis  of 
needs 

II.  Prison  Capacity  Program — State 
Requests  for  Assistance 

Background 

Most  states  have  already  devoted 
considerable  effort  and  funding  to 
expand  pnson  and  jail  bed  spaces 
through  additional  construction  or 
renovation  On  a  piecemeal  basis  many 
of  these  slates  have  also  considered 
individual  cnsis  control  mechamsms 
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and  a  limited  range  of  alternative 
sanctions.  Some  states  have  attcniptnl 
to  taite  a  comprehensive  system 
approach  by  balancing  state  institutions 
with  community  corrections  and 
structured  sentencmg  proposals.  Many 
of  these  options  emanated  from  Slate 
policy  commissions. 

Among  the  processes  and  options 
recently  adopted  by  a  number  of  slates 
are  these: 

California  is  actively  considerinK 
establishing  a  "Blue  Ribbon  Commission 
on  California's  Prison  Crisis  "  to 
undertake  a  comprehensive  reviev^  of 
that  state's  criminal  justice  and 
corrections  system. 

Oregon  is  commencing  an 
examination  of  the  range  of  new 
correctional  institutions  required  to 
meet  that  state's  present  and  future 
needs  for  correctional  sanctions. 

Tennessee  passed  a  Community 
Corrections  Act  which  targets  low-risk 
offenders  for  other  safe  sanctions  in  the 
community;  it  also  established  a 
Sentencing  Commission  to  develop 
criminal  code  recodification  and 
development  of  sentencing  guitlelines. 

Louisiana  has  reevaluated  probation 
through  a  Probation  f^nhancement  Plan 
which  sets  limits  on  probation  caseloads 
and  requires  offenders  to  pay  probation 
fees;  in  addition,  a  state  commission  is 
reviewing  state  corrections  policies  and 
developing  a  range  of  alternatives. 

South  Carolina  passed  an  Kmergency 
F'owers  Act  which  allows  the 
Clorrections  Division  to  operate  within  a 
designated  capacity  in  its  prison 
population;  constniction  of  three  new 
f.icilities  was  later  approved. 

Goals /Objectives 

This  project  will  provide  a  broad 
range  of  technical  assistance,  training 
and  financial  support  to  state 
departments  of  corrections,  state 
legislatures,  and  special  policy 
commissions  or  task  forces  dealing  with 
slate  prison  capacity  and  alternatives. 
The  Bureau  of  justice  Assist. ince  will 
attempt  to  accommodate  as  many  states 
as  possible  within  the  funds  available 
[SZ  million)  while  anticipating  a  wide 
range  of  requests  for  financial  help 
.issociated  with  the  specific  tasks  that  a 
state  needs  accomplished. 

Program  Description 

A  wide  range  of  activities  could  be 
supported  based  on  the  correctional 
planning  stage  at  which  the  state  finds 
itself,  the  sophistication  of  statistics  and 
analyses,  and  the  degree  of  political 
consensus  on  corrections  policies 

Technical  assistance  and  funding  may 
be  secured  for  a  variety  of  planning 
purposes  including:  prison  and /or  jail 


population  projections;  planning  for 
renovation  and  expansion  of  current 
maximum,  medium,  and  minimum 
security  prison  space:  other  close 
supervision  options  such  as  intensive 
probati(m.  electronic  monitoring/ 
surveillance,  restitution  centers  and 
community  supervision;  review  and 
improvements  in  risk  assessment  and 
other  classification  instruments;  studies 
aimed  at  restructuring  good-time 
systems;  evaluation  of  experiments  with 
early  release;  efforts  to  improve  prisoner 
classification  procedure;  support  for 
state  policy  groups  examining  prison 
capacity  and  alternative  sanctions  for 
sentenced  inmates;  education  and 
consensus  building  among  key  public 
and  priv.ite  interest  groups  whose 
support  IS  essential  for  implementation. 

Grant  Period 

Sub-grants  will  be  funded  for  a  period 
of  up  to  18  months;  the  length  of  the 
period  will  accommodate  state  needs. 

Award  Amourits 

It  is  the  intention  of  the  Bureau  of 
justice  Assistance  that  the  vast  ma)onty 
of  the  available  funds  will  be  directed  to 
the  States;  however.  $325,000  is  set  aside 
under  this  progr.im  for  a  national 
technical  assistance  coordinator  to 
assist  B)A  m  linking  the  State  requests 
for  aid  with  the  available  private  sector 
capabilities. 

Eligibility  Criteria 

Interested  state  or  local  governments 

or  combinations  thereof  should  submit  a 
concept  paper  explaining  the  nature  of 
the  assistance  required,  plus  a  one-page 
summary  budget.  Selection  criteria  will 
include: 

•  The  seventy  of  prison/)ail  problems 
and  the  pressures  on  the  state  to  deal 
with  prison  capacity  problems  (court 
orders,  prison  disturbances,  press 
coverage,  legislative  action); 

•  The  clarity  and  comprehensiveness  of 
the  justificatiim  for  the  assistance 
requested; 

•  The  extent  of  technical  or  financial 
support  sought,  evaluated  in  terms  of 
the  nature  ami  extent  of  the  problem: 

•  The  extent  of  documented  support 
and  interest  from  all  levels  and 
branches  of  government  within  the 
State. 

An  independent  selection  panel  will 
screen  concept  papers  and  make 
recommendations  on  a  competitive 
basis.  Some  weight  will  be  given  to 
geographical  distribution  of  projects 
The  selected  States  will  receive  funds  or 
technical  assistance  through  linkage 
with  private  sector  organizations 
identified  jointly  by  B|A  and  the 
natiimal  contractor  (see  following). 


Dae  Dates 

Concept  papers  are  due  to  BJA  by  July 

15,  1987. 

III.  Prison  Capacity  Program— Private 
Sector  Capability  Statements 

Background 

A  wide  range  of  technical  assistance 
will  be  required  by  States  in  dealing 
with  prison  capacity  Some  Stales  may 
require  assistance  in  organizing  a  policy 
group  collecting  corrections  statistics, 
conducting  architectural  and  site  studies 
and  developing  accurate  population 
projections.  Other  States  may  wish  to 
use  various  techniques  for  planning. 
State  legislative  committees  may  inquire 
about  prison  construction,  sentencing 
options  or  means  to  reform  probation 
and  parole.  Specialized  training  sessions 
may  be  requested.  A  number  of  non- 
profit private  consulting  groups, 
organizations,  firms  and  agencies 
provide  such  services  across  the  United 
States. 

Goals  and  Objectives 

C)SA  wishes  to  develop  a  file  of  such 
firms  and  organizations  capable  of 
providing  assistance  to  State 
correctional  agencies  Our  interest  is  in 
organizations  with  a  proven  record  as 
providers  of  State  correctional  services 
and  policy  assistance. 

Program  Description 

To  understand  the  range  of  assistance 
available  to  States  from  the  private 
sector  (e.g.  prison  population  forecasts. 
f.icility  management,  techniques  for 
achieving  correclitmal  standards, 
medical  and  educational  standards 
implementation).  B)A  is  requesting 
capacity  and  performance  statements 
from  consulting  organizations  with  an 
established  record  of  addressing  State 
correctional  problems. 

Grant  Period 

Grants  will  nut  be  made  directly  to 
private  firms:  rather  awards  will  be 
made  to  Stales  which  may  select  from 
firms  identified  by  BIA  or  from  other 
sources.  BJ.^  will  provide  Slates  with 
information  concerning  pnvate 
organizations  responding  to  this  request 
for  capability  statements. 

Eligibility  Criteria 

Private  non-profit  organizations 
should  submit  basic  capability 
statements  augmented  by  their  record  i^f 
consultations  and  services  provided  to 
State  and  local  correctional  agencies,  a 
description  of  documents  and  work 
products  produced,  the  record  of 
implementation  resulting  from  the  work 
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done,  and  any  evaluations  and 
assessments  of  either  the  process  or 
results  achieved  by  that  organization. 
Copies  of  these  statements  will  be  made 
available  to  interested  States,  financial. 
fiscal  and  other  proprietary  data  is  not 
required  and  need  not  be  submitted. 

Due  Date 

Capability  statements  are  due  to  BJ.A 
by  )uly  15.  1987. 

IV'.  Prison  Capacity  Programs — 
Technical  Assistance  Coordination 

Background 

To  establish  a  fully  integrated  prison 
capacity  program,  BjA  will  link  and 
broker  the  kinds  of  technical  assistance 
required  from  Slates  applying  for  aid 
with  the  capability  statements  of 
national,  regional  and  local 
organizations.  To  coordinate  this 
technical  assistance  BJA  will  require  a 
national  technical  assistance 
coordinator. 

Goals /Objectives 

This  project  will  support  one  technical 
assistance  coordinator  for  the  Prison 
Capacity  Program  for  a  period  of 
eighteen  months.  The  technical 
assistance  coordiantor  would  play  three 
roles  in  the  program:  (1)  The  role  of 
facilitator  to  state  agencies  or 
commissions  in  reviewing  corrections 
policies  and  options;  (2)  the  role  of 
technical  assistance  broker  in 
recommending  and  supporting 
specialized  consultant  services  from 
private  organizations;  and  (3)  provide 
peer  project  assistance  in  obtaining 
export  guidance  from  states  and  other 
jurisdictions  that  have  implemented 
exemplary  correctional  policy  studies 
and  analyses. 

Program  Description 

This  project  will  provide  technical 
assistance  for  all  States  receiving  grant 
funds  under  the  program  m  matching 
stale  needs  with  private  sector  vendors 
providing  the  needed  services. 

The  technical  assistance  coordinator 
should  have  an  outreach  capability  to 
cover  the  full  range  of  corrections  policy 
planning  and  implementation,  and 
familiarity  with  practitioners,  model 
States  and  consultants  working  in  the 
field  Ideally,  the  applicant  would 
represent  a  consortium  of  consultant  or 
professional  organizations  with 
experience  in  a  variety  of  states. 

"The  technical  assistance  coordinator 
will  assist  B)A  in  the  implementation  of 
awards  to  individual  States. 

Grant  Period 

This  project  wdl  be  funded  for  18 
months  with  a  projected  start-up  date  of 


June  15, 1987;  it  wiU  be  awarded  as  a 
cooperative  agreement  under  terms  to 
be  negotiated  with  BJA. 

Award  /{mount 

$325,000  for  technical  assistance 
coordination. 

Eligibility  Chtena 

The  technical  assistance  coordinator 
will  be  selected  on  a  competivie  basis 
from  all  interested  firms  or 
organizations.  Each  applicant  should 
complete  a  SF  141  application  to 
include:  Statement  of  qualifications:  a 
workplan  sumarizing  the  task  noted 
above:  methods  for  brokering  the  range 
of  technical  assistance  required;  and 
capabilities  for  administenng  sub-grants 
and  Federal  funding,  A  table  of 
proposed  staff  organization  and  resumes 
of  key  staff  should  be  included. 
Applicant  screening  will  be  done  by  an 
independent  panel  of  experts,  with  final 
selection  by  BJA. 

Due  Datfs 

Completed  applications  will  be  due  at 
BJA  by  June  15,  1987.  The  BJA  contact 
for  additional  information  or  federal 
application  forms  is  Nicholas  Demos. 
Program  Manager  for  Corrections 
Programs,  (202)  v272-4605. 
Benjamin  H.  Renshaw. 
Ai  ung  Direr.liir. 
[FR  Doc,  87-9740  Filed  4-29-87;  8:45  amj 
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Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Office  of  Justice  Programs;  National 
Conference  of  Member 
Representatives  From  State  Advisory 
Groups;  Meeting 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTJON:  Notice  of  advisory  committee 
meeting. 


summary:  This  notice  sets  forth  the 
schedule  for  the  forthcoming  meeting  of 
the  National  Conference  of  Member 
Representatives  from  State  Advisory 
Groups.  Notice  of  the  meeting  is 
required  by  the  Federal  Advisory 
Committee  Act. 

DATES:  Sunday.  May  17.  4:00-7:00  p.m.. 
Tuesday,  May  19,  2:00-6:00  p.m. 
ADDRESS:  Plaza  of  the  Americas  Hotel. 
650  North  Pearl  Street.  Dallas.  Texas. 
75201. 
SUPPLEMENTARY  INFORMATION:  The 

National  Conference  of  Member 
Representatives  from  State  Advisory 
Groups  (Conference)  will  meet  during 
the  "1987  National  Conference  of  State 


Juvenile  Justice  Advisory  Groups"  held 
from  May  17.  19<57  to  May  20.  1987  at  the 
Plaza  of  the  Americas  Hotel.  Dallas. 
Texas, 

The  1987  .National  Conference  is 
sponsored  by  the  Office  of  Juvenile 
justice  and  Delinquency  Prevention 
(OJJDP)  and  the  .National  Coalition  of 
State  Juvenile  Justice  .^dvisorv'  Groups. 
The  National  Conference  will  provide 
attendees  with  an  opportunity  to  hear 
expert  speakers  in  the  field  of  juvenile 
justice,  attend  panel  sessions  on 
c:onteTr!porar>'  issues  in  juvenile  justice, 
and  exaiTiine  critical  issues  through  m- 
depth  workshops  m  such  areas  as:  Jail 
removal  and  detention;  missing  children; 
status  offenders  and  runaways; 
minorities  in  the  juvenile  justice  system; 
and  delinquency  prevention.  Additional 
sessions  and  workshops  will  also  be 
held. 

In  the  course  of  the  National 
Conference,  the  National  Conference  of 
Member  Representatives  from  State 
Advisory  Groups,  an  advisory 
committee  established  pursuant  to 
section  3(2)(A)  of  the  Federal  Advisory 
Committee  Act  (5  L'.SC.  App,  2)  will 
meet  to  carry  out  its  advi8or>'  functions 
under  section  241(0(3)  and  (4)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  19~4,  as  amended. 
These  sessions  which  wiii  be  open  to 
the  public,  are  scheduled  at  the  above 
listed  dates  and  times, 
FURTHER  information:  For  further 
information  regarding  the  1987  National 
Conference,  please  contact  Manon 
Mattingly.  Conference  Coordinator,  at 
(301)  469-6580.  For  information  specific 
to  the  advisory  committee  function  of 
the  Conference,  please  contact  Roberta 
Dom.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  U.S. 
Department  of  Justice.  Washington.  DC 
20531.  (202)  724-7655. 

Dalfd  Apr;!  23.  1987. 
Verne  L  Speirs, 

Acting  Administrotor.  Office  of  Juvenile 
justice  and  Delinquency  Prevention. 
IFR  Doc.  87-9"04  Filed  4-29-87,  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[N  otic*  87-401 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS);  Space  Station 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 
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summary:  On  fanuary  5, 1984.  the 
fVesident  of  the  United  Stales  directed 
NASA  to  develop  a  permanently 
manned  Space  Station  within  a  decade. 
NASA  has  initiated  a  major  design  and 
technology  development  program  and. 
after  much  analysis,  has  defined  a  Space 
Station  baseline  configuration.  The 
Space  Station  will  perform  six  major 
functions;  (1)  The  conduct  .if  science;  (2) 
technology  development:  (3)  stimulation 
of  commercial  space  endeavors.  (4) 
transportation:  (5)  servicing:  and  (tij 
l<iri;e-scaie  assembly 

A  permanently  manned  presence  in 
space  will  help  regain  our  nation's 
leadership  in  space.  The  Space  Station 
will  function  as  a  transportation  node 
for  payloads  and  vehicles  launched  into 
low  F.arth  orbit  on  their  way  to  higher 
orbit  destinations,  inc:lu(iing  planetary 
missions.  The  manned  Space  Station 
will  provide  vehicle  docking,  propellant 
storage  and  refueling,  refurbishment, 
payload  integration,  and  control.  Using 
the  Space  Station  as  an  observation 
platform,  the  Sun.  the  P'arth.  the  solar 
system,  and  galaxies  will  be 
investigated  on  a  continuous  basis. 
Long  duration  materials  processing  and 
life  science  experiments  are  expected  to 
result  in  future  science,  meciicine.  and 
technology  breakthroughs  The  Space 
Station  will  provide  users  an 
opportunity  to  maintain  and  service 
equipment  and  instruments  on  a  routine 
liasis.  Spacecraft  servicing  will 
revolutionize  the  current  short-duration, 
single-event  space  operations  and 
enable  long-term  benefits  of  space 
exploitation. 

At  President  Reagan's  invitation, 
Kurope.  Canada,  and  [apan  have  joined 
the  Space  Station  endeavor.  Currently, 
negotiations  are  underway  to  define  the 
nature  of  Space  Station  cooperation. 
The  Space  Station  will  serve  as  a  ma)or 
focal  point  on  international  cooperation. 

The  Space  Station  hardware, 
including  the  unmanned  platforms,  is 
expected  to  be  launched  into  space  in 
the  mid-1990's.  The  Space  Shuttle  will 
be  the  principal  transportation  system 
Six  or  more  crew  members  will  be  kept 
on  station  in  Earth  orbit  as  crews  would 
be  rotated  and  supplies  will  be  brought 
to  the  station  approximately  every  90 
d.iys. 

NASA  has  decided  to  prepare  a 
Cenenc  Environmental  Impact 
Statement  (GF.IS)  for  the  Space  Station 
Program.  Final  Space  Station 
configuration  has  not  been  determined 
at  this  time,  therefore,  environmental 
issues  will  be  discussed  with  respect  to 
a  generic  Space  Station  design  The 
CiEIS  will  emphasize  general  functional 
requirements  and  aspects,  those  that  are 
not  necess'if^ily  specific  to  a  particiilar 


configuration  or  design,  although 
discussion  of  the  baseline  configuration 
will  occur  where  appropriate. 

Alternatives  to  the  permanently 
manned  Space  Station  that  have  been 
identified,  outside  of  the  many  possible 
engineering  design  options,  include:  (1) 
The  use  of  a  less  capable,  person-tended 
or  Shuttle-tended  platform;  or  (2) 
continuing  doing  business  as  before  by 
flying  the  Space  Shuttle  and  expendable 
launch  vehicles  to  deliver  free-flying  and 
Shuttle-attached  payloads  to  space 

The  initial  assessment  of 
environmental  effects  indicates  thiit 
there  are  likely  to  be  no  significant 
environmental  consequences  to  the 
terrestrial  environment  resulting  from 
the  program.  Issues  that  are  planned  Id 
be  addressed  in  the  (iFIS  are:  Onorbil 
space  debris  generation;  the  low 
probability,  accidental  reentry  of  Space 
Station  hardware;  launch  vehicle  effects 
related  to  exhaust  effluents  and  noise; 
disposal  of  waste  generated  on  the 
station;  technology  transfer  and 
spinoffs:  Space  Station  disposal  at  end 
of  20-30  year  cycle;  and  ground 
operations. 

The  draft  GEIS  is  expected  to  be 
released  for  review  and  comment  in 
August  1987.  Written  comments  or 
suggestions  are  solicited  as  part  of  the 
HIS  scoping  process. 
DATE:  Comments  in  response  to  this 
notice  must  be  received  in  writing  on  or 
before  [une  1.  1987. 
ADDRESS:  Mr.  Andrew  J.  Stofan, 
Associate  Administrator  for  Space 
Station.  Code  S.  National  Aeronautics 
and  Space  Administration.  Washington. 
DC  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Terence  T.  Finn.  (202)  453-1161. 
|une  Gibb«  Brown, 

Assocuitp  Administrator  for  Management. 
[VR  Ocr  87^9'5«  Filpd  4-2»-e7;  8:45  am) 

BILUNO  COM  rSIO-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Extension  of  Rl  20-7 
Submitted  to  0MB  for  Clearance 

AGENCV:  Office  of  Personnel 

Management, 

action:  Notice. 

summary:  In  accordance  with  the 
P.iperwork  Reduction  Act  of  1980  (Title 
44.  U.S C.  Chapter  35).  this  notice 
announces  a  request  to  extend  a  public 
information  collection.  Rl  20-7. 
Representative  Payee  Questionnaire. 
collects  information  from  an  individual 
applying  to  be  a  fiduciary  for  a  Civil 


Service  Retirement  annunitant/survivor 
annuitant  who  is  incapable  of  handling 
his  or  her  own  funds.  There  are  750 
individuals  who  respond  annually  for  a 
total  public  burden  of  250  hours.  For 
copies  of  this  proposal  call  William  C. 
Uuffy,  Agency  Clearance  Officer,  on 
(202)632-7714. 

DATE:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 

William  C.  Duffy.  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 
Management.  1900  E  Street.  NW„ 
Room  6410,  Washington,  DC  20415 
and 

Ki(  hard  Eisinger.  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3235, 
New  Executive  Office  Building,  NW.. 
Washington,  DC  20,503 

FOR  FURTHER  INFORMATION  CONTACT. 

James  L.  Bryson,  (202)  632-5472. 

Office  of  Personnel  Management. 

lames  E.  Colvard. 

Dt'puly  Director. 

[FR  Doc.  87-9746  Filed  4-29-87;  8:45  am) 

BILINO  COOC  U^S-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-15700;  F1»«  Not.  S1 1-773;  812- 
66931 

Baldwin  Securities  Corp.;  Notice  of 
Application 

April  24.  \9S- 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act "). 

Applicant:  Baldwin  Securities 
Corporation. 

Rrli'vant  Sectiitns  of  Act:  Order 
requested  pursuant  to  sections  3|bl(2) 
and  8(0  of  the  Act. 

Summary-  of  Application:  Applicant 
seeks  an  exemption,  pursuant  to 
sections  3(b)(2)  and  8(f)  of  the  Act, 
declaring  that  it  is  primarily  engaged  in 
a  business  or  businesses  other  than  that 
of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities,  and 
terminating  its  registration  as  an 
investment  company  under  the  Act. 

/•';//;?,i,'  Date:  January  30,  1987; 
amended  April  15,  1987. 

Hearing  or  Notification  of  Hearing  If 
no  hearing  is  ordered,  the  application 
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will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  nust  be 
received  by  the  SEC  by  5:30  p.m.,  on 
May  18,  1987.  Request  a  hearing  in 
wnting,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESS:  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW..  Washington,  DC  20549;  Baldwin 
Securities  Corporation,  342  Madison 
Avenue,  New  York,  New  York  10173. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Martinez,  Staff  Attorney  (202) 
272-3040  or  H.R.  Hallock,  Jr.,  Speci.il 
Counsel  (202)  272-3030,  Office  of 
Investment  Company  Regulation. 

SUPPLEMENTARY  INFORMATION:  Th)> 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  (800)  258-4300  (in 
Maryland  (301)  258-^300). 

Applicant's  Representations 

1.  Applicant  was  organized  as  a 
corporation  under  Delaware  law  in  1957 
and  registered  as  a  closed-end. 
diversified  management  investment 
company  in  June.  1957.  On  lamiary  28. 
1987,  following  a  change  in  control. 
Applicant's  stockholders  voted  to 
instruct  management  to  take  the 
necessary  action  for  Applicant  to  cease 
to  be  an  investment  company, 

2.  On  September  22,  1986,  a  contract 
was  executed  by  Applicant,  its  then- 
majority  stockholders  ("Guilden 
Interests")  and  its  current  majority 
stockholders  for  the  purchase  of  a 
majority  interest  in  Applicant  ("Stock 
Purchase  Agreement ").  The  Stock 
Purchase  Agreement  required  by  its 
terms  that  Applicant  convert  from  an 
investment  company  to  an  operating 
company.  The  Stock  Purchase 
Agreement  was  entered  into  by 
Applicant  and  the  Guilden  Interests  as 
part  of  a  settlement  ("Settlement")  of  a 
class  and  derivative  action  brought 
against  Applicant  and  former  members 
of  its  Board  of  Directors  wherein 
plaintiffs  alleged,  among  other  claims, 
breaches  of  fiduciary  duly  and  waste  of 
corporate  assets. 


3.  As  another  part  of  the  Settlement. 
Applicant  made  a  tender  offer  ("Tender 
Offer")  to  purchase  for  cash  the  shares 
of  slock  owned  by  Applicant's 
stockholders,  including  certain  of  the 
shares  owned  by  the  Guilden  Interests, 
at  a  price  equal  to  that  paid  by 
purchasers  pursuant  to  the  Stock 
Purchase  Agreement,  except  for  an 
adjustment  for  interest  paid  to  the 
tendering  stockholders.  The  price  paid 
to  the  Guilden  Interests  pursuant  to  the 
Stock  Purchase  Agreement  was  $11.54 
and  that  paid  to  the  tendering 
stockholders  pursuant  to  the  Tender 
Offer,  including  the  interest  adustment, 
was  $11.58.  The  interest  adjustment  was 
intended  to  compensate  tendering 
stockholders  for  payment  of  the  Tender 
Offer  price  which  occurred  after  the 
closing  of  the  Stock  Purchase 
Agreement.  Included  with  the 
documents  distributed  to  stockholders  m 
connection  with  the  Tender  Offer  was  a 
letter  from  one  of  the  purchasers  which 
described  generally  future  plans  for 
Applicant,  which  plans  included 
deregistration  as  an  investment 
company,  pursuant  to  the  Act,  as  part  of 
a  general  plan  to  convert  Applicant  from 
an  investment  company  to  an  operating 
company.  The  Stock  Purchase 
Agreement  closed  on  December  8.  1986; 
the  Tender  Offer  closed  on  December 
24,  1986, 

4.  Additional  information  with  respect 
to  Applicant's  proposed  deregistration 
was  included  in  proxy  materials 
disseminated  to  all  stockholders  prior  to 
the  meeting  on  January  28,  1987,  at 
which  stockholders  voted  in  favor  of 
taking  steps  necessary  to  dercgister 
Applicant.  Applicant's  stockholders 
have  thus  had  knowledge  of  plans  to 
seek  Applicant's  deregistration  as  an 
investment  company  and  the 
opportunity  to  either  tender  their  shares 
for  cash  or  vote  at  a  stockholders 
meeting  duly  convened  in  connection 
with  that  issue. 

5.  In  accordance  with  the  Stock 
Purchase  Agreement  and  in  order  to 
prepare  for  certain  acquisitions  as  part 
of  the  plan  to  convert  from  an 
investment  company  to  an  operating 
company.  Applicant  has  sold  all  of  its 
portfolio  of  investment  securities  and  its 
assets  are  now  held  in  cash,  nnn- 
investment  securities  or  an  operating 
business.  The  majority  of  Applicant  s 
assets  are  presently  invested  in  the 
United  States  Government  Securities 
pending  Applicant's  identification  of 
other  operating  businesses  suitable  for 
acquisition  or  other  activities  necessarv 
to  Applicant's  future  conduct  as  an 
operating  company.  As  a  result. 
Applicant  derives  virtually  all  of  its 
income  from  its  ownership  of  United 


States  Government  obligations. 
Applicant's  officers  and  directors  are 
engaged  in  implementing  Applicant's 
business  plan  and  identifying  suitable 
companies  for  intended  acquisition. 

6.  As  part  of  the  implementation  of  its 
business  objectives.  Applicant  has 
implemented  plans  to  enter  the  business 
of  secured  lending  in  connection  with 
\anous  real  estate  transactions  and 
other  commercial  transactions,  both 
alone  and  in  participation  with  others, 
including  commercial  banks  Applicant 
has  formed  Baldwin  Funding 
Corporation  ("Company")  as  its  wholly- 
owned  subsidiary  to  conduct  this 
business.  Applicant  has  capitalized  the 
Company  with  approximately  five 
million  dollars  in  exchange  for  100%  of 
the  Company's  issued  and  outstanding 
stock. 

7  Baldwin  Funding  has  consummated 
its  first  business  transaction,  which 
involved  the  assignment  and  assumption 
from  Integon  Life  Insurance  Company  of 
a  secured  loan  position  collateralized 
with  certain  real  property  located  in 
Atlanta.  Georgia,  The  underlying  loan 
was  in  the  original  principal  amount  of 
approximately  seven  million  dollars. 
The  consideration  advanced  by  the 
Company  for  the  assignment  of  this 
position  was  three  million  dollars  in 
cash,  and  the  undertaking  by  the 
Company  of  a  purchase  money 
obligation  fur  the  balance  of  the 
consideration  for  a  penod  of  four 
months.  This  new  venture  is  typical  of 
Applicant's  present  plans,  which  call  for 
its  future  operations  to  be  conducted 
through  majority  or  wholly-owned 
subsidiaries  or  directly,  and  not  through 
control,  non-majority  positions  in  other 
businesses. 

8.  Applicant  undertakes  that,  in  the 
event  that  the  Commission  issues  an 
appropriate  order  declaring  that 
Applicant  has  ceased  to  be  a  registered 
investment  ccmpany  under  the  Act.  it 
will  not.  at  any  time  thereafter,  acquire 
any  investment  securities  other  than 
securities  of  entities  which  are.  at  the 
time  of  such  acquisition,  controlled  by. 
or  thereby  become  controlled  by. 
Applicant,  if.  at  the  time  of.  or  as  a 
result  of  such  acquisition,  the  value  of 
the  investment  securities  then  held  by 
Applicant  [other  than  securities  of  such 
controlled  affiliates)  equals  or  exceeds 
forty  percent  [40"^  )  of  the  value  of 
Applicant's  total  assets  at  such  time.  It 
is  Applicant's  understanding  that  this 
undertaking  in  no  way  limits  its  nght  to 
receive  at  any  time  any  non-investment 
securities  distributed  or  issued  to 
Applicant  with  reference  tc  any 
securities  then  held  by  it.  whether  by 
reason  of  any  stock  split,  stock 
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divuifnti.  reoi>janizali()n.  merser. 
conversion  or  otherwise.  Applicant  wilJ 
not  invest  any  net  eaminss  from  its 
operating  assets  in  investment  secunties 
other  than  secuntie*  of  controlled 
affiliates  except  that  investments  may 
lie  made  in  short  term  securities  pending 
application  of  such  income  to  pay 
dividend.s.  to  invest  in  directly  owned 
operating  businesses,  to  acquire 
securities  of  present  and  futun; 
controlled  operating  affiliates  or  to 
repay  any  borrowings  incurred  for  swh 
purposes. 

9.  Applicant  thus  seeks  an  ordifr  (a) 
F'ursuant  to  section  3(b|(2)  of  the  Act. 
declanng  that  it  is  pnmanly  engaged  in 
a  business  or  businesses  other  than  that 
of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities  either 
directly  or  through  maiorily owned 
subsidianes  or  through  controlled 
companies  conducting  similar  types  of 
businesses,  and  (b)  pursuant  to  section 
H|f)  of  the  Act.  declanng  that  Applicant 
has  ceased  to  be  an  investment 
company. 

Kiir  the  Commission,  by  the  Division  of 
liivestmpnt  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hoilis, 

Assistant  Secrvtary. 

1 KR  Doc.  87-9834  Filed  ♦-29-87;  8:45  am) 

BlLUMG  COOe  SOiO-CI-ll 


I  Release  No.  34-24382;  File  No  SR-CBOE- 
87-06] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change 

( In  Miruh  4, 1987.  the  Chicago  Board 
Opti.nis  K.xchange.  Inc.  ("CDOE"  or 
"K\(  h.inj^e")  submitted  to  the  Securities 
and  Kxchangf  Commission 
("(■Commission"],  pursuant  to  section 
l!)(h|ll)  under  the  Secunlu-s  Exchange 
Act  of  1934  ("Act")  '  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
extend  the  CBOE's  Retail  Automatic 
Execution  System  ("RAES"  or  "System") 
eligibility  pilot  program  for  the  Standard 
S  Poor's  500  ("SPX")  option  »  to 


■  15US.a78«(b)(l)(lB82). 

"  17^11240  19t>-4  I19S5). 

'  Tht"  ri)miiin»iijn  approved  the  use  of  RAES  for 
SPX  options  in  Sep^emtwr  lOHH  ^/^  S«M:untiH8 
Exchanxfl  Act  ReleaM  No  ZXrftO  (S«-pleml)«»r  4. 
1W*)).  51  VR  J270B.  RAES  •utomaliCHlly  executt*  . 
cjTIrfin  sizf  (i  public  cuctumef  nwrkel  and 
rrifirkt^tahle  limit  orders  enten.'d  into  tti**  Syiitfm 
rtK'^l^»t  pdrti(:ip«tiryi  CWIF.  marVet  mMkers  at  the 
Im'sI  bid  or  offer  q«o(ed  on  the  CBOK  floor  dl  th« 
time  of  the  order's  entry  iiMo  RAES. 


November  20.  1987.  The  Commission 
previously  approved  the  implementation 
of  this  pilot  program  on  a  six  month 
basis,  in  September  1988.* 

In  brief,  the  pilot  program  requires 
those  CBOE  market  makers  who  wish  to 
participate  in  the  RAES  SPX  pilot  to 
meet  certain  eligibility  requirements.  All 
registered  market  makers  are  allowed  to 
participate  in  RAES,  but  a  market  maker 
must  log  onto  RAES  in  person  and  may 
remain  on  the  System  only  so  long  as  he 
is  in  the  SPX  tradmg  crowd.*  A  market 
maker  must  sign  off  the  System 
whenever  he  leaves  the  trading  crowd, 
except  for  periods  considered  "bnef 
intervals"  by  the  CBOE.  Failure  to 
comply  with  the  eligibility  requirements 
may  result  in  disciplinary  or  remedial 
action  by  the  CBOE's  Market 
Performance  Committee. 

The  CBOF.  states  in  its  nile  filing  that 
a  six-month  e^.tension  of  the  R.'XES 
eligibility  pilot  in  SPX  is  needed  for  the 
F^xchange  to  determine  whether  to 
modify  the  present  eligibility  standards 
based  on  the  results  of  the  pilot  to  date. 
The  CBOE  believes  that  continuing  the 
pilot  program  for  an  additional  six 
months  will  previmt  market  disniption 
whi'e  the  Exchange  evaluates 
modifications  to  the  existing  standards. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirenu'nts  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6  '  and  the  rules 
and  regulations  thereunder.  The 
Commission  believes  that  the  pilot 
program  is  consistent  with  the  Act 
because  it  is  designed  to  ensure 
adequate  market  m.iker  participation  in 
the  SPX  pilot  without  imposing 
unreasonable  burdens  on  CBOE  market 
makers.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtie'h  day  after  the 
date  of  publication  of  the  proposal  m  the 
Federal  Register  btrcdusc  the 
Commission  p.'-eviously  has  approved 
the  use  of  the  eligibility  standards 
herein  described  and  has  received  no 
adverse  comments  regarding  these 
requirements.  Continuation  of  the  pilot 
without  interruption  will  assure  the  luast 


♦  Sfe  Secuntiefi  F.»chan;je  Acl  Release  Nu  2359a 
supra  note  i 

*  Market  makers  may  fiartiajjale  an  indj%iduai« 
or  through  joint  hi:<  uunH  Only  onp  loinl  aaour.i 
panic  ipant   however  may  trwde  in  SPX  at  a  time 
The  ("ilOK  pruhibMs  t»»o  or  more  (omt  account 
memiien  from  trading  m  an  optiot\»  class 
8>mi;ltaneuusly  In  avoid  plMcin^  other  Irndin^  crowd 
members  al  a  competitive  disadvantage  St-e  CBOE 
Floor  fVocedurr  Committee  memorandum   dated 
November  3,  1982. 

•X5U.S.C  TBf  (ise;) 


disruption  of  the  market  while  RAES 
eligibility  standards  are  evaluated  by 
the  Exchange. 

It  Is  Thprffnrp  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
.M.trkfl  Regulation,  pursuant  to  delegated 
authority  ' 
(onalhan  G.  Katz, 
Sfirrtary 

(KR  Uoc  87-9832  Filed  4-29-87;  8:45  am] 
BILLING  CODC  MIO-Ol-M 

I  Re!.  No.  IC- 15703;  FHe  No.  812-«432] 

The  Gateway  Trust;  Quarterly 
Dl5tril>ution8  of  Lonfl-Term  Capital 
Gains 

Date:  April  24,  1987. 

AGENCY:  Securities  and  Exch.mge 
(lommission  ("SF"C"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  The  Gateway  Trust. 

Relevant  IMP  Act  Sci  tuws. 
Exemption  requested  under  section  t»lc) 
from  section  19(b)  of  the  1940  Act  and 
Rule  19b-l  thereunder. 

Summary  of  Application:  Applicant 
requests  an  exemption  permitting  its 
Gateway  Option  Income  Fund  (the 
"Option  Fund"),  to  make  quarterly 
distributions  of  long-term  capital  gains 
from  certain  options  transactions  as 
described  below. 

Filing  Date:  The  application  was  filed 
on  July  3, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  no  later  than 
5:30  p.m  ,  on  May  19.  1987.  Requests  a 
hearing  m  writing,  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request,  and  the  issues  you  contest. 
Applicant  should  be  served  with  a  copy 
of  the  request,  either  ()ersondlly  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  by 
affidavit  or.  for  attorneys,  by  certificate. 
Notification  of  the  date  of  a  hearing 
should  be  requested  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission,  4,50  5th  Street 
NW.,  Washington,  DC  20549.  The 


'  ISUSC  78»(Z)(1982). 

•  17  CFR  200  30-3<a|(12)  (1985) 
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Gateway  Trust,  400  TechneCenter  Drive, 
Suite  220,  Milford,  Ohio  45150, 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  A.  Hutchins.  Staff  Attorney  at 
(202)  272-2799,  or  Brion  R.  Thompson. 
Special  Counsel  (202)  272-3016,  Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Managemont. 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300)). 

Applicant's  Representations 

1.  Applicant  is  registered  under  the 
l'J40  Act  as  a  diversified,  open-end, 
nicinagement  investment  company.  On 
April  15,  1986,  the  stockholders  of 
Applicant's  predecessor  in  interest. 
Gateway  Option  Income  Fund.  Inc. 

( '(.ompany"),  approved  conversion  of 
the  Company  to  an  Ohio  business  trust; 
and  the  Directors  and  Trustees  gave  all 
approvals  necessary  to  (i)  convert  the 
Company's  stock  to  shares  of  beneficial 
interest  in  the  Option  Fund,  and  (ii) 
estaiilish  a  second  fund,  the  Gateway 
Growth  Plus  Fund  ("Growth  Fund"). 

2.  The  investment  objective  of  the 
Option  Fund  is  to  achieve  a  high  current 
return  at  a  reduced  level  of  risk.  The 
Option  Fund  is  designed  for 
conservative  investors  whose 
investment  objective  is  to  maximize 
their  total  rate  of  return  over  a  complete 
m.irkel  cycle.  The  Option  Fund  attempts 
to  achieve  its  investment  objective 
primarilv  by  investing  in  a  portfolio  of 
common  stocks  that  parallels  the 
composition  of  the  S^P  100  Stock  Index 
and  by  selling  call  options  on  that  index. 
The  Option  Fund  will  also  purchase  put 
options  on  secunties  indexes  for 
protective  purposes,  principally  to 
protect  against  declines  in  the  market 
value  of  common  stocks  held  in  its 
portfolio  or  to  attempt  to  retain 
unrealized  gains  in  the  value  of 
securities  which  it  holds.  In  order  to 
enhance  its  current  income,  the  Option 
Fund  IS  further  authorized  to  sell 
covered  call  options  on  individual 
stocks,  sell  covered  put  options  on 
individual  stock  and  or  securities 
indexes,  purchase  put  options  on 
individual  stocks  or  on  securities 
indexes  (collectively,  "Options 
Transactions"). 

3.  The  Option  Fund  proposes  to  pay 
dividends  from  net  investment  income 
and  distribute  net  short-term  capital 
g.iins  on  a  quarterly  basis.  Applicant 
seeks  an  exemption  that  would  allow  its 
Option  Fund  to  also  distribute  on  a 
quarterly  basis  net  long-term  capital 


gains  realized  or  deem  realized  on  the 
Options  Transactions  described  above. 

4.  The  primary  investment  objective  of 
the  Growth  Fund  is  long-term  growth  of 
capital.  Its  secondary  objective  is  the 
conservation  of  principal.  The  selection 
of  its  securities  is  made  primarily  on  the 
basis  of  potential  for  capital 
appreciation.  Like  the  Option  Fund,  the 
Growth  Fund,  also  will  purchase  put 
options  on  securities  for  protective 
purposes,  to  protect  against  declines  in 
values  of  portfolio  stocks  or  to  attempt 
to  preserve  unrealized  capital  gains  in 
portfolio  stocks.  Unlike  the  Option  Fund, 
however,  the  Growth  Fund  will  not  be 
faced  with  significant  income  from 
writing  options  and,  therefore,  does  not 
join  in  this  application  requesting 
exemptive  relief  to  permit  quarterly 
distribution  of  its  long-term  capital 
gains. 

5.  Applicant  states  that  under  section 
1256  of  the  Internal  Revenue  Code 
("section  1256"),  60  percent  of  the  gain 
or  loss  realized  with  respect  to  such 
Options  Transactions  is  treated  as  long- 
term  captial  gain  or  loss  and  that  40 
percent  is  treated  as  short-term  gain  or 
loss.  Applicant  believes  that  section 
1256  was  intended  to  eliminate  certain 
lax  abuses,  and  not  to  limit  the 
frequency  with  which  registered 
investment  companies  may  distribute 
capital  gains  from  transactions  in 
options, 

6.  Nevertheless,  Applicant  notes  that 
the  characterization  of  (30  percent  of  the 
gain  from  Options  Transactions  as  long- 
term  capital  gains  under  section  1256 
would  cause  its  proposed  quarterly 
distribution  of  such  gains  to  violate  the 
provisions  of  section  19(b)  of  the  1940 
Act  and  Rule  19b-l  thereunder. 
Applicant  contends  that  none  of  the 
purposes  of  section  19(b)  and  Rule  19b-l 
would  be  ser\'ed  prohibiting  the  Option 
Fund's  proposed  quarterly  distribution 
of  long-term  capital  gains  from  Options 
Transactions. 

7.  Applicant  states  that  the 
distribution  of  long-term  capital  gains 
from  Options  Transactions,  together 
with  investment  income,  is  not  likel\  to 
result  in  confusion  or  misunderstanding 
among  the  shareholders  of  the  Option 
Fund  because  the  Option  Fund  will 
distinguish  clearly  any  distribution  of 
capital  gains  from  distributions  out  of 
net  investment  income  in  an 
accompanying  notice  to  its 
shareholders.  Applicant  further  asserts 
that  the  Option  Fund's  quarterly 
distribution  of  long-term  capital  gains 
from  Options  Transactions  to  which 
section  1256  applies  will  not  increase  its 
administrative  expenses  because  the 
Option  Fund  will  already  be  making 


quarterly  distributions  of  short-term 
capital  gains. 

8  According  to  the  application, 
section  19(b]  and  Rule  19b-l  were  also 
designed  to  prevent  investment 
companies  from  churning  their  portfolios 
in  contravention  of  their  goal  of  long- 
term  capital  appreciation,  .A.pplicant 
asserts  that  the  section  1256 
characterization  of  60  percent  of  the 
capital  gain  from  Options  Transactions 
as  long-term  capital  gains  is  not 
expected  to  affect  the  investment 
decisions  or  distribution  practices  of  the 
Option  Fund,  which  has  an  investment 
objective  of  high  current  return,  not 
long-term  capital  appreciation. 

9.  Applicant  believes  that  designating 
an  appropriate  part  of  each  quarterly 
distribution  of  gains  from  transactions  in 
options  to  which  section  1256  applies  as 
long-term  capital  gains  is  in  the  best 
interest  of  its  shareholders,  since  it  will 
spread  the  benefit  of  the  lower  capital 
gains  tax  rate  over  the  course  of  the 
year,  rather  than  conferring  the  benefit 
exclusively  on  persons  who  hold  shares 
on  the  record  date  for  a  once-a-\ear 
long-term  capital  gains  distribution. 
Applicant  submits  that  granting  an 
exemption  from  section  19(b|  of  the  1940 
Act  and  Rule  I9[b}-1  thereunder  to 
enable  its  Option  Fund  to  make 
quarterly  distributions  of  long-term 
capital  gains  from  Options  Transactions 
would  be  appropriate,  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretory. 
|KR  Doc  87-9835  Filed  4-29-87;  8:45  am) 
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[File  No.  22-16301) 

Application  and  Opportunity  for 
Hearing;  General  Telephone  Co.  of 
Intjiana,  Inc. 

.April  24.  1987, 

Notice  is  hereby  given  that  General 
Telephone  Company  of  Indiana.  Inc.,  an 
Indiana  corporation  (the  "Corporation") 
has  filed  an  application  under  clause  (ii) 
of  section  310(bl(l )  of  the  Trust 
Indenture  Act  of  1939,  as  amended  (the 
"Act"),  for  a  finding  by  the  Securities 
and  Exchange  Commission  (the 
"Commission  ")  that  the  trusteeship  of 
Chemical  Bank,  a  New  'V'ork  banking 
corporation  (the  "Bank"),  under  an 
indenture  which  is  qualified  under  the 
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Act  and  an  indenture  not  so  qualified,  is 
not  so  likely  it  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
either  of  said  indentures. 

Section  31()(b)  of  the  Act  provides  in 
p.irt  that  if  a  trustee  under  the  Act  has 
or  shall  acquire  any  conflicting  interest 
(as  defined  in  the  section),  it  shall, 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  that  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  tnistee  is 
truslee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges  that: 

1  The  Bank,  as  Trustee,  has  entered 
into  an  Indenture  dated  as  of  [uly  1.  \9(iR 
(the  "19f>8  Indenture"!  pursuant  to  which 
there  have  been  issued  $8.700.rXK) 
aggregate  principal  amount  of  Sinking 
Fund  Debentures.  7%  Series  A.  of 
(ieneral  Telephone  Company  of  Ohio 
(■■(;  r  Ohio")  The  I^Hifl  Indenture  was 
filed  as  F!xhil)it  2-9  to  Registration 
Statement  No.  2-29249  under  the 
Securities  Act  of  1933.  as  amended  (the 
"1933  Act"),  and  has  been  qualified 
under  the  Art. 

2  The  Hank,  as  Trustee,  has  entered 
into  an  Indenture  dated  as  of  August  1, 
1966.  (the  "1966  Indenture")  pursuant  to 
which  there  have  been  issued 
$ll,f)00.000  aggregate  principal  amount 
of  6'^.  Series  A  Debentures,  Due  August 
1.  19Sn  of  the  Cor^ioration,  Such  6% 
Series  A  Debentures,  due  August  1.  1991. 
have  not  been  registered  under  the  1933 
Act.  and  accordingly,  the  19ti6  Indenture 
was  not  qualified  under  the  Act. 

3  E-ffective  as  of  Mdu.h  31.  1987.  GT 
Ohio  merged  with  and  into  the 
(^orporatum  (the  "Merger"),  F.ffective  as 
of  March  31.  1987.  the  name  of  the 
Corporation  changed  to  GTE  MTO.  Inc. 
and  the  state  of  incorporation  of  the 
Corporation  changed  to  Wisconsin.  The 
Corporation  and  the  Bank  entered  info 
the  Kirst  Supplemental  Indenture  and 
Indenture  of  Assumption  dated  as  of 
March  31.  19H7  with  respect  to  the  1968 
Indenture.  As  a  result  of  the  Merger  and 
pursuant  to  the  supplemental  Indenture, 
the  Corporation  assumed  the  obligations 
of  C;T  Ohio  under  the  1968  Indenture. 

4  Section  1 1  ()8  of  the  U)68  Indenture 
provides  in  part  as  follows: 

"Section  1 1.08.  (a)  If  the  Trustee  has 
or  shall  acquire  any  conflicting  interest, 
as  defined  in  this  section,  it  shall,  within 
90  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflictinjj  interest  or  resign  in  the 


manner  and  with  the  effect  specified  in 
section  11  10 

(h)  In  the  event  that  the  Trustee  shall 
fail  to  comply  with  the  provisions  of 
subsection  (a)  of  this  section,  the 
Tiustee  shall,  within  10  days  after  the 
expiration  of  such  90  day  period, 
transmit  notice  of  such  failure  to  the 
debentureholders  m  the  manner  and  to 
the  extent  provided  in  subsection  (c)  of 
section  8.04  with  respect  to  reports 
pursuant  to  subsection  (a)  of  said 
section  8.04 

(c)  For  the  purposes  of  this  section  the 
Trustee  shall  be  deemed  to  have  a 
conflicting  interest  if 

(11  The  Tnislee  is  trustee  under 
another  indenture  under  which  any 
other  securities,  or  certificates  of 
interest  or  participation  m  any  other 
securities,  of  the  Company  are 
outstanding,  unless  such  other  indenture 
IS  a  collateral  trust  indenture  under 
which  the  only  collateral  consists  of 
debentures  issued  under  this  Indenture. 
provided  that  there  shall  be  excluded 
from  the  operation  of  this  paragraph  any 
other  indenture  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other 
securities,  of  the  Company  are 
outstanding  if  (i)  this  Indenture  and  such 
other  indenture  or  indentures  are  wholly 
unsecured  and  such  other  indenture  or 
indentures  are  hereafter  qualified  under 
the  Trust  Indenture  Act  of  1939.  unless 
the  Securities  and  Exchange 
Commission  shall  have  found  and 
declared  by  order  pursuant  to 
subsection  (b)  of  section  3ns  or 
subsection  (c)  of  section  307  of  the  Trust 
Indenture  Act  of  19'19  that  differences 
exist  between  the  provisions  of  this 
Indenture  and  the  provisions  of  su(  h 
other  indenture  or  indentures  which  are 
80  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trustee  from 
acting  as  such  under  this  Indenture  or 
such  other  indenture  or  indentures,  or 
(ii)  the  Company  shall  have  sustained 
the  burden  of  proving,  on  application  to 
the  Securities  and  Exchange 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  this  Indenture  and  such  other 
indenture  or  indentures  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trustee  from  acting  as 
such  under  one  of  such  indentures." 

5.  There  are  no  defaults  existing  under 
either  the  1966  Indenture  or  the  1968 
Indenture.  The  Debentures  issued 
pursuant  to  the  1966  and  1968  Indentures 
are  wholly  unsecured  and  rank  pan 
passu. 


6  Su(  h  differences  as  exist  among  the 
19t)H  and  the  1968  Indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Fiank  from 
acting  as  Trustee  under  any  of  these 
Indentures. 

The  Corporation  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  tiy  said  applic<ition  and  (c)  all 
rights  to  specify  procedures  under  the 
Comm.ission's  Rules  of  f^ractice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referrec!  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section. 
File  Number  22-16301,  450  Fifth  Street 
NW..  Washington.  DC  20549. 

Notice  IS  further f^ivcr  that  any 
interested  person  may,  not  later  than 
May  18,  1987.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  vt 
f.ict  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  (^(mimission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary  Securities  and  Exchange 
Commission.  4,'K)  Fifth  Street.  NW.. 
Washington.  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  application  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  or  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority 
Shirley  E.  Hollia, 
Assistan!  Secretary. 
(KR  Doc  87-9836  Filed  4-29-87;  8:45  am] 
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Application  and  Opportunity  for 
Hearing;  General  Telephone  Co.  of 
Indiana,  Inc. 

April  24.  1987 

Notice  is  hereby  given  that  General 
Telephone  Company  of  Indiana,  Inc..  an 
Indiana  corporation  (the  "Corporation") 
has  filed  an  application  under  clause  (n) 
of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939.  as  amended  (the 
"Act"),  for  a  finding  by  the  Securities 
and  Exchange  Commission  (the 
■  Commission")  that  the  trusteeship  of 
Irving  Trust  Company,  a  New  York 
banking  corporation  (the  "Bank"),  under 


three  indentures  which  were  heretofore 
qualified  under  the  Act  and  an  indenture 
not  so  qualified  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
trustee  under  any  of  said  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor.  The  Company  alleges  that: 

1,  The  Bank,  as  Trustee,  has  entered 
into  Indentures  dated  as  of  April  1.  1969 
(the  "1969  Indenture")  and  April  1,  19"2 
(the  "1972  Indenture")  pursuant  to  which 
there  have  been  issued  $22,000,000 
aggregate  principal  amount  of 
Debentures  of  Series  A  of  General 
Telephone  Company  of  Michigan  ("GT 
Michigan")  and  $16,000,000  aggregate 
principal  amount  of  Debentures  of 
Senes  A  of  General  Telephone 
Company  of  Pennsylvania  ("GT 
Pennsylvania"),  respectively.  The  1969 
and  1972  Indentures  were  filed  as 
F.xhibils  2-4  and  4—4.  respectively,  to 
Registration  Statement  Nos.  2-37646  and 
2-48703.  respectively,  under  the 
Securities  Act  of  1933.  as  amended  (the 
"1933  Act"),  and  both  have  been 
qualified  under  the  Act. 

2,  The  Bank,  as  Trustee,  has  entered 
into  an  Indenture  dated  as  of  March  1, 
1964,  as  supplemented  by  a  First 
Supplemental  Indenture  dated  as  of 
November  1.  1970  (the  "1964  Indenture") 
pursuant  to  which  there  have  been 
issued  $7,000,000  aggregate  principal 
amount  of  5.50%  Sinking  Fund 
Debentures,  due  March  1. 1989  of 
(General  Telephone  Company  of 
Wisconsin  ( "GT  Wisconsin").  Such 

5  50%  Sinking  Fund  Debentures,  due 
March  1,  1989  have  not  been  registered 
under  the  1933  Act  on  the  basis  of  the 
exemption  provided  by  section  4(2) 
thereof  for  transactions  not  involving 
any  public  offering,  and  accordingly,  the 
1964  Indenture  was  not  qualified  under 
the  Act. 

3,  The  Corporation  and  the  Bank 
propose  that  the  Bank  succeed  Bankers 
Trust  Company  as  Trustee  under  an 
Indenture  dated  as  of  December  1,  1967 
(the  "1987  Indenture")  pursuant  to  which 


there  have  been  issued  $20,000,000 
aggregate  principal  amount  of 
Debentures  of  Series  A  of  General 
Telephone  Company  of  Illinois  ( "GT 
Illinois").  The  1967  Indenture  was  filed 
as  Exhibit  2-5  to  Registration  Statement 
No.  2-12616  under  the  1933  Act.  and  has 
been  qualified  under  the  Act. 

4.  Effective  as  of  March  31,  1987,  each 
of  GT  Wisconsin,  GT  Michigan.  GT 
Pennsylvania  and  GT  Illinois  merged 
with  and  into  the  Corporation  (the 
"Merger"),  Effective  as  of  March  31. 
1987,  the  name  of  the  Corporation  was 
changed  to  GTE  MTO,  Inc.,  and  the  state 
of  incorporation  of  the  Corporation 
changed  to  Wisconsin.  The  Corporation 
and  the  Bank  entered  into  a  First 
Supplemental  Indenture  and  Indenture 
of  Assumption  dated  as  of  March  31, 
1987  with  respect  to  each  of  the  1969 
Indenture,  the  1967  Indenture  and  the 
1972  Indenture,  and  a  Second 
Supplemental  Indenture  and  Indenture 
of  Assumption  dated  as  of  March  31, 
1987  with  respect  to  the  1964  Indenture 
(such  First  Supplemental  Indentures  and 
Indentures  of  Assumption  and  Second 
Supplemental  Indenture  and  Indenture 
of  Assumption  herein  called  the 
"Supplemental  Indentures").  As  a  result 
of  the  Merger  and  pursuant  to  the 
Supplemental  Indentures  the 
Corporation  assumed  the  obligations  of 
GT  Wisconsin,  GT  Michigan.  GT 
Pennsylvania  and  GT  Illinois,  under  the 
1964  Indenture,  the  1969  Indenture,  the 
1972  Indenture  and  the  1967  Indenture. 
respechvely. 

5.  Under  section  11.8(c)(l)(i)  of  each  of 
the  1967  Indenture,  the  1969  Indenture 
and  the  1972  Indenture,  the  Bank  shall 
not  be  deemed  to  have  a  conflicting 
interest  by  reason  of  acting  as  Trustee 
under  all  of  such  Indentures  if  such 
Indentures  are  wholly  unsecured  and 
are  qualified  under  the  Act.  unless  the 
Commission  shall  have  found  and 
ordered  that  differences  exist  between 
the  provisions  of  such  Indentures  which 
are  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
such  Indentures. 

6.  Under  section  11.08(c)(l)(i)  of  each 
of  the  1967  Indenture,  the  1969  Indenture 
and  the  1972  Indenture,  the  Bank  shall 
not  be  deemed  to  have  a  conflicting 
interest  by  reason  of  acting  as  Trustee 
under  the  1964  Indenture  if  the 
Corporation  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  each  of  the  1967, 1969  and  1972 


Indentures  and  the  1964  Indenture  is  not 

so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessar>'  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  under  any  of  said 
Indentures. 

7  There  are  no  defaults  existing  under 
any  of  the  1964  Indenture,  the  1967 
Indenture.  1969  Indenture  or  the  1972 
Indenture.  The  Debentures  issued 
pursuant  to  the  1964.  1967,  1969  and  1972 
Indentures  are  wholly  unsecured  and 
Tar)k  pari  passu 

8,  Such  differences  as  exist  among 
any  of  the  1967  Indenture,  the  1969 
Indenture,  1972  Indenture  and  the  1964 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  actirig  as  Trustee  under 
any  of  said  Indentures, 

The  Corporation  has  waived  (a)  notice 
of  heanng,  (b)  hearing  on  the  issues 
raised  by  said  application,  and  (c)  all 
rights  to  specify  procedures  under  the 
Commission's  Rules  of  Practice  For  a 
more  detailed  statement  of  the  matters 
of  fact  and  law  asserted,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Offices  of  the  Commission's 
Public  Reference  Section,  File  Number 
22-1 5"46,  450  Fifth  Street  NW„ 
Washington.  DC  20549, 

Notice  IS  furLher given  that  any 
interested  person  may.  not  later  than 
May  18,  1987,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  fl  hearing  thereon  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW,. 
W  ashmgton.  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  application  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  or  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pusuant  to  delegated 
authonty. 
Shirle\  E.  Mollis. 
Assistant  Secretary 

[FR  Doc  87-9837  Filed  4-?9-87.  B.45  am) 
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I  ReicaM  No.  34-24383;  File  No.  SR-Phtx- 

8  7-051 

Self-Regulatory  Organizations; 
Ptiiladelphia  Stock  Exchange,  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 

On  March  9.  1^)87.  the  PhiUidclphui 
Stocit  Exchange,  Inc.  ('  Phlx"  or 
"Hx(  hangi'"i  sulimittcd  to  the  Securities 
ami  Kxchange  Commission 
("Commission"),  pursuant  to  section 
l<)(b)(l)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  '  and  Rule  19b-» 
thereunder,^  a  proposed  rule  change  to 
extend  the  Exchange's  index  options 
escrow  receipt  pilot  program  until  |une 
30. 1987.  The  proposed  rule  change 
further  requests  that  the  program 
thereafter  be  approved  on  a  permanent 
basis. 

In  August  1985,  the  Phix,  in  conjuntion 
with  the  other  options  exch.inges. 
adopted  a  one-year  pilot  program  to 
permit  the  use  of  cash,  cash  equivalents, 
one  or  more  qualified  securities,  or  a 
combination  of  the  foregoing,  as 
collateral  for  escrow  receipts  issued  to 
cover  short  call  positions  in  liroad-based 
slock  index  options.^  Pursuant  to  its 
agreement  with  the  Commission,  the 
Chicago  Board  Options  Exchange,  Inc. 
(  CBOE"),  on  behalf  of  the  other  options 
exchanges  and  the  Options  Clearing 
Corporation,  agreed  to  monitor  the  use 
of  index  option  escrow  receipts  durmg 
the  pilot  program.  The  program  was 
subsequently  extended  for  an  additional 
SIX  month  period  to  permit  the  CBOE  to 
complete  its  study 

On  February  6,1987  the  CBOE 
submitted  its  report  on  the  pilot  program 
to  the  Commi8.sion  for  its  review  and 
assessment.  In  order  for  the  Commission 
to  review  thoroughly  this  report,  the 
Phlx  proposes  that  the  pilot  program  be 
extended  through  June  30,  1987.  In 
addition,  because  the  CBOE  report 
concludes  that  the  pilot  program  has 
been  a  success  and  warrants  final 
Commission  approval,  the  Exchange 
also  proposes  that  the  program  be 
continued  on  a  permanent  basis. 

The  Commission  has  concluded  that 
the  proposed  rule  change  to  extend  the 
operation  of  the  index  option  escrow 
receipt  pilot  program  through  June  30, 
1987  is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange, 
and,  in  particular,  the  requirements  of 
section  6,*  and  the  rules  and  regulations 


'  15  U  S.C.  788(b)(l)(1982), 

'  17  CFR  240.19b-4  (198S|. 

'  See  Securitt*«  Exchange  Act  Release  No.  22323 
(Augusl  13.  1985).  50  FR  33439  for  a  description  of 
the  pilot  program. 

*  15  U  S.C.  78f(19«2). 


thereunder.  The  Commission  is 
approving  the  four  month  extension 
because  it  will  enable  continuation  of  a 
program  designed  to  reduce  operational 
difficulties  of  banks  and  trust  companies 
while  the  Commission  evaluates  the 
program's  effectiveness.  The 
Commission  finds  good  cause  for 
approving  the  time  extension  aspect  of 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  dale  of 
publication  thereof,  in  that  the  pilot  was 
previously  approved  by  the  Commission 
and  no  adverse  comments  have  been 
received  regarding  its  operation. 

As  regards  that  part  of  the  proposed 
rule  change  which  requests  that  the 
index  option  escrow  receipt  program  be 
made  permanent,  this  publication 
constitutes  notice  only  of  this  aspect  of 
the  rule  filing.  Within  35  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  C'ommission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will;  (1)  by  order  approve 
this  aspect  of  the  proposed  rule  change, 
or,  (2)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
VV.ishington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
4,S0  Fifth  Street.  N'W.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  withm  21  days  after  the 
date  of  this  publication. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 


proposal  to  extend  the  operation  of  the 
pilot  through  June  30.  1987  is  approved, 

For  the  Commission,  by  the  Division  of 
Mnrket  Regulation,  pursuant  to  delejjatcd 
authority  • 

Hated:  April  23.  1987. 
Jonathan  G   Katz, 
.''V(  rrlary-. 
ire  [)oc  87-98^3  Filed  4-2SM57:  8:45  amj 

BILLMO  COOC  WIO-OI-M 


(Rel.  No.  IC-15699;  812-6654] 

The  Sumitomo  Bank  of  Canada;  Notice 
of  Application 

Dated:  April  13,  1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  Application  for 
F.xemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Relevant  1940  Act  Sections 

F'xemption  requested  under  section 
6(c)  from  all  provisions  of  the  1940  Act. 

Summary  of  Application 

Applicant  seeks  an  order  exempting  it 
from  all  provisions  of  the  1940  Act  in 
connection  with  the  issuance  and  sale  of 
its  U.S.  dollar  denominated  certificates 
of  deposit  and  other  debt  securities  in 
the  United  States  ("Securities"). 
Payment  of  principal  and  interest  on  the 
Securities  will  be  unconditionally 
guaranteed  by  The  Sumitomo  Bank, 
Limited,  New  York  Branch  ("Sumitomo 
New  York"),  or  The  Sumitomo  Bank. 
Limited  ("Sumitomo"). 

Filing  Date 

The  application  was  filed  on  March 
i:-.  1987. 

Hearing  or  Notification  of  Hearing 

If  no  hearing  is  ordered,  the 
application  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.  on  May  18.  1987.  Request  a  hearing 
in  writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  !o  the  Secretary  of  the  SEC. 


»  15.  U.S.C.  78»(b)(2M1982). 


•  17  CFR  200  30-3<a)(12)11985). 
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AOOKESSES:  Secretary.  SEC.  450  5th 
Street,  Washington.  D.C.  20549, 
Applicants,  The  Sumitomo  Bank  of 
Canada,  c/o  Stephen  D.  Wayne,  Esq., 
Marks  Murase  *  White,  400  Park 
Avenue.  New  York,  N.Y.  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  R.  MoUeur.  Staff  Attorney  (202) 
272-2363  or  H.  R.  Hallock,  |r  ,  Special 
Counsel  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPf>LEMEHTARV  INRMHIATtON:  The 
following  is  a  summary  of  the 
apphcation;  the  complete  application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person,  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

ApplicaDl's  Representations: 

1.  The  Sumitomo  Bank  of  Canada 
("Sumitomo  Canada")  is  a  Canadian 
chartered  bank  constituted  and  licensed 
under  the  Bank  Act,  S.C.  1980,  riiap.  40 
(the  "Canadian  Bank  Act"),  that 
commensed  operation  as  a  foreign  bank 
subsidiary  under  the  Canadian  Bank  Act 
in  F'ehruary,  1987.  All  of  Sumitomo 
Canada's  outstanding  capital  stock  is 
owned  by  Sumitomo. 

2.  Sumitomo  Canada  offers  full 
banking  services  through  its  head  office 
in  Toronto,  including  short  and  medium 
term  commercial  lending,  deposit  taking; 
investing  in  commercial  paper,  bank 
inslrimients  and  government  obligations; 
discounting  trade  bills:  issuing  letter  of 
credit;  and  foreign  exchange  trading.  As 
of  February  20.  1987.  its  total  assets 
were  equivalent  to  approximately  U.S. 
$59,687  million,  with  authorized  capital 
Stock  consisting  of  300,(XX)  shares  of 
Can.  SlDO  par  value  common  slock  and 
paid  up  capital  of  Can.  $15,000,000. 

3.  As  as  Canadian  bank  chartered 
under  the  Canadian  Bank  Act.  vanous 
aspects  of  Sumitomo  Canada's  business. 
including,  dept^sit  reserves  and 
insurance,  permissible  powers,  loan 
volume  and  dividend  policy,  are  subject 
to  regulation  under  the  Canadian  Bank 
Act  and  the  Canada  Deposit  Insurance 
("orporation  Act.  as  amended.  The 
Canadian  Inspector  General  of  Banks 
(the  "Inspector  General")  is  responsible 
generally  for  the  administration  of  the 
Canadian  Bank  Act  and  more 
particularly  for  the  day-to-day 
regulation  of  Canadian  banks  to  ensure 
conipli'ince  with  Canadian  banking  law. 
Canaiiian  banks  are  required  to  file  with 
the  Inspector  General,  and  publish 
annual  statement.?  in  prescribed  form 
comprised  of  statements  of  assets  and 
liabilities,  income,  appropriations  for 
contingencies  and  changes  in 


shareholders'  equity  of  the  bank 
together  with  a  report  of  the  bank  s 
auditors  thereon.  The  Inspector  General 
is  permitted  to  examine  the  Applicant  as 
often  as  it  is  deemed  necessary  or 
expedient  and  in  no  event  less  than 
once  a  year,  and  the  Inspector  Genera! 
has  power  to  issue  subpoenas  and 
similar  processes  compelling  attendance 
ot  any  person  to  give  testimony  m 
respect  to  any  matter  under 
investigation  and  to  produce  documents, 
books  and  papers  urvder  such  person  s 
control.  The  Canadian  Bank  Act  also 
governs  matters  such  as  liquidity 
requirements. 

4.  Sumitomo  ranked  as  the  3rd  largest 
bank  in  the  free  world  in  terms  of 
deposits  as  of  December  31. 1985.  As  of 
March  31.  1986.  Sumitomo  had 
worldwide  assets  equivalent  to 
approximately  U.S  $173  biUion. 
woridwide  deposits  equivalent  to 
approximately  U.S.  $125  billion, 
worldwide  customer  loans  and  bills 
liiscounted  equivalent  to  approximately 
U.S.  $88  billion,  and  total  stockholders' 
equity  equivalent  to  approximately  U.S. 
$X9bilhon. 

5.  Sumitomo  is  presently  engaged  in 
the  conduct  of  a  commercial  banking 
business  in  Japan,  which  includes 
receiving  deposits,  making  loans, 
discounts  and  security  investments, 
conducting  domestic  and  foreign 
exchange  transactions,  and  performing 
such  other  related  services  as 
safekeeping,  money  exchange 
collections  and  issuing  guarantees, 
acceptances  and  letters  of  credit.  As  of 
March  31. 1986.  Sumitomo  operated  in 
j.ipan  through  its  head  office.  223 
branches,  21  sub-branches,  4 
subsidianes  and  9  assocMted  companies 
and  it  maintains  branches,  agencies  and 
representative  offices  m  29  other 
countries  and  banking  subsidiaries  in 
several  other  countries. 

6  Sumitomo  is  extensively  n-gulated 
under  Japanese  banking  laws  and  the 
regulations  promulgated  thereunder  The 
j.ipanese  Ministry  of  Finance  audits 
Sumitomo  once  evey  two  or  three  years 
and  the  Bank  of  Japan  conducts  field 
checks  once  every  two  or  three  years 
The  Japanese  Ministry  of  Finance 
supervises  the  lending  ratios  and 
lending  hmils  of  Japanese  banks  In 
addition,  the  Japanese  Ministry  of 
Finance  exercises  supervisory  control 
over  Japanese  banks  by  reason  of  the 
necessity  of  obtaining  the  approval  of 
the  Japanese  Ministry  of  Finance  with 
respect  to  such  matters  as  the 
estabiishmeat  of  additional  offices, 
reductions  in  capital,  mergers. 
liquidations  or  discontinuations  of 
business.  The  Japanese  Ministry  of 
Finance  also  has  the  authonty  to 


instruct  Japanese  banks  to  remove 
directors,  to  direct  a  Japanese  bank  to 
submit  certain  property  to  be  held  for 
the  protection  of  depositors  or  to  issiie 
such  other  orders  as  maj  be  deemed 
necessary. 

7.  Sumitomo  has  been  licensed  by  the 
New  York  State  Supenntendent  of 
Banks  to  maintain  a  branch  office  m 
New  York  Stale  since  April  1877  arni. 
under  us  present  branch  license. 
Sumitomo  New  York  is  authorized  to 
engage  in  "the  business  of  buying, 
seiiing,  paying  or  collecting  biiis  of 
exchange,  or  of  buying,  selling,  paying  or 
collecting  bills  of  exchange,  or  of  issuing 
letter  of  credit  or  of  receiving  money  for 
transmission  or  transmitting  the  same 
by  draft,  check,  cable  or  otherwise,  or  of 
making  loans,  or  of  receiving  deposits." 

8  Sumitomo  New  York,  as  a  New 
York  branch  of  a  foreign  bank,  is  subject 
to  extensive  Federal  and  New  York 
Slate  regulation.  It  must  maintain  daily 
records  of  assets  and  liabilities  that  are 
payable  at  or  through  Sumitomo  New 
York  Its  loans,  purchases  and  discounts 
of  notes,  bills  of  exchange  iRinds, 
debentures  and  other  obligations  and 
extension  of  credit  and  acceptances  are 
subiecl  to  ihe  same  limitations  as  to 
amount  in  relation  to  the  capital  stock. 
surplus  fund  and  undivided  profits  of 
Sumitomo  as  are  applicable  to  New 
York  Stale  banks  and  trust  companies. 
In  addition.  Sumitomo  must  maintain  on 
deposit  with  a  bank,  trust  company, 
private  banker  or  national  bank  which  it 
has  selected,  assets  the  aggregate  value 
of  which  is  equal  lo  5%  of  its  total 
liabilities  (excluding  liabilities  owed  to 
other  offices  and  subsidiaries  of 
Sumitomo).  Sumitomo  New  York  is  also 
subject  to  regulation  under  the 
International  Banking  Act  of  1978. 

9  Securities  lo  be  publicly  offered  by 
Sumitomo  Canada  in  the  United  States 
will  be  sold  in  minimum  denominations 
of  U.S.  $100,000  through  major  dealers 
and  will  be  sold  only  to  institutional  and 
other  sophisticated  investors.  Payment 
cf  principal  of.  and  interest  on.  the 
Securities  will  fie  unconditionally 
guaranteed  by  Sumitomo  New  York  or 
tiy  Sumitomo,  provided  thai  Sumitomo 
shall  have  obtained  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  1940  Act  exempting  it  from  all  the 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  of  such  guarantees. 
Consequently,  holders  for  the  Secunties 
will  look  to  Sumitomo  New  York  or 
Sumitomo,  as  the  case  may  be.  as  the 
ultimate  obligor.  The  Securities  wm 
have  received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  Sumitomo 
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Canada  undertakes  that,  prior  to  iht; 
issuance  of  any  Securities,  its  United 
States  counsel  shall  have  certified  that 
such  ralir^j  has  been  received  and  is  in 
effect  as  of  such  time.  The  Secunties 
will  r<ii\k  p<iri  passu  among  themselves, 
and  the  guarantees  in  respect  thereof 
will  rank  pan  passu  among  themselves; 
the  Securities  will  rank  equally  with  all 
other  unsecured  indebtedness  of 
Sumitomo  Canada  (except  to  the  extent 
such  indebtedness  is  preferred  by 
operation  of  law)  including  defujsil 
liabilities,  and  superior  to  rights  of 
shareholders;  and  the  guarantees  of  the 
Securities  will  rank  equally  with  all 
other  unsecured  indebtedness  of 
Sumitomo  New  York  or  Sumitomo,  as 
the  case  may  be  (except  to  the  extent 
such  indebtedness  is  preferred  by 
operation  of  law),  including  deposit 
liabilities,  and  superior  to  rights  of 
shareholders 

10.  Any  offering  in  the  United  Slates 
of  Securities  will  be  made  only  pursuant 
to  a  registration  statement  under  the 
Securities  Act  of  1933  ("IMa  A>:t  •).  or 
pursuant  to  an  applicable  exemption 
fiom  the  r«>gistrHtion  recjuiremenls  of  the 
1933  Act.  Any  such  offering  will  be  done 
on  the  basis  of  disclosure  doi:unients 
that  are  appropriate  and  customary  for 
such  registration  or  exemption,  and  in 
any  event  at  least  as  comprehensive  as 
those  used  in  offerings  of  similar 
Securities  in  the  United  States  by  United 
Slates  issuers,  and  which  include  a 
memoranilum  describing  the  business  of 
Sumitomo  and  Sumitomo  Canada  and 
(.ontaming  the  most  recent  pulilicly 
availalile  annu.il  fiiiancuil  statements  of 
Sumitomo  and  Sumitomo  Canada 
(incluiiing  a  Salance  sheet  and  income 
statement),  audited  in  accord.ince  with 
l-ipanese  and  Canadian  accounting 
principles,  respectively.  Such 
memorandum  will  include  brief 
paragraphs  highlighting  the  material 
liifferences  between  generally  accepled 
accounting  principles  applicable  to 
Unittni  Slates  banks  and  (i)  Japanese 
accounting  prin(;iple8  applicalile  to 
l.ipanese  banks  and  used  by  Sumitomo 
and  (ii)  Canadian  accounting  prin(  iples 
applicable  to  Canadian  banks  and  used 
by  Sumitomo  Canada  Such 
memorandum  will  be  updated  promptly 
to  reflect  material  changes  in  the 
business  and  financial  condition  of 
Sumitomo  or  Sumitomo  Canada  Such 
(iis(  losure  documents  will  be  provided 
to  each  offeree  who  has  indicated  an 
interest  m  purchasing  Securities  prior  lo 
any  sale  of  such  Securities  to  such 
offeree;  except  that,  in  the  case  of  an 
offering  being  made  pursuant  to  a 
registration  under  the  Ut33  Act.  such 
disclosure  documents  will  be  provided 


to  such  persons  and  m  such  manner  as 
may  be  required  by  the  1933  Act. 

11.  In  connection  with  any  offering  of 
Securities  in  the  United  Slates, 
Sumitomo  Canada  will  expressly  accept 
the  jurisdiction  of  any  state  or  federal 
court  in  the  City  and  Stale  of  New  York 
in  respect  lo  any  action  based  on  such 
Securities.  Further,  it  will  appoint  an 
agent  located  in  the  City  and  Slate  of 
New  York  (which  may  be  Sumitomo 
New  York)  to  accept  any  process  which 
may  be  served  in  any  such  action.  Such 
I  iinsent  lo  jurisdiction  and  appointment 
of  an  agent  for  service  of  process  will  be 
irrevocable  so  long  as  such  Secunties 
remain  outstanding  and  until  all 
amounts  due  and  to  become  due  m 
respect  of  such  Securities  have  been 
paid. 

12.  Sumitomo  Canada  will  not  offer 
any  Security  unless  (i)  it  shall  have 
registered  such  S«'curity  pursuant  to  the 
1<)33  Ai  t,  or  (ii)  if  it  offers  such  Security 
without  registration  pursuant  to  an 
applicable  exemption  from  registration 
pursuant  under  the  1933  Act,  either  (x)  il 
shall  have  received  an  opinion  of  its 
United  Slates  legal  counsel  lo  the  effect 
thai,  under  the  circumstances  of  the 
proposed  offering,  such  Secunty  will  be 
entitled  lo  an  exemption  provided  under 
the  1933  Act,  or  (y)  the  Staff  of  the 
("ommission  shall  have  stated  in  writing 
that  it  will  not  recommend  enforcement 
action  to  the  Commission  under  the 
circumst.mces  of  the  proposed  offering 
or  the  Commission  shall  have  issued  a 
poli(-y  statement  imlicating  that  un 
offering  of  securities  under 

( ircumst.inces  subst.intially  siinil.ir  to 
that  of  the  proposed  offering  will  not  he 
the  subject  of  an  enforcement  action. 

13.  Sumitomo  Canada  will  nut  offer 
any  S<'curity  (i)  in  the  case  of  any 
Security  to  be  guaranteed  by  Sumitomo 
New  York,  unless  it  shall  receive  an 
opinion  of  Japanese  legal  counsel  lo 
Sumitomo  to  the  effeit  that  the 
obligalion  of  Sumitomo  New  York 
pursuant  to  sutih  guarantee  also 
constitutes  the  legal,  valid  and  binding 
obligation  of  Sumitomo  enforceable 
against  Sumitomo  in  accordance  with  its 
terms,  and  (ii)  in  the  case  of  any 
Secunty  to  be  guaranteed  by  Sumitomo, 
unless  Sumitomo  shall  have  obtained  an 
order  of  the  Commission  pursuant  lo 
section  6(c)  of  the  1940  Act  exempting  it 
from  all  the  provisions  of  the  194<)  Act  in 
connection  with  the  issuance  of  such 
guarantee. 

Applicant's  Conditions 

Sumitomo  Canada  consents  to  any 
order  issued  pursuant  to  section  6(c)  of 
the  1940  Act  granting  the  relief 
requested  being  expressly  conditioned 
upon  lis  compliance  with  the 


representations  and  undertakings  set 
forth  in  the  application. 

For  the  C.immisoion.  hy  the  Division  of 
Investment  Management,  pursuant  lo 
di'leg.iled  authority 
Shirley  E.  Holli», 
AssislanI  Si-(  rftiiry. 
|KR  Doc  87-9838  Filed  4-29-87:  8:45  am] 

BILLIMG  COM  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATKJN 

I  Declaration  of  Dtsasler  Loan  Area  ^2277] 

Macsachusetts;  Declaration  of 
Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  18,  1987,  1 
find  that  Bt'rkshire,  Fssex.  Franklin. 
Hampshire,  Middlesex,  Norfolk,  anil 
Worcester  Counties  in  the 
Commonwealth  of  Massachusetts 
constitute  a  disaster  loan  area  because 
of  severe  storms  and  flooding  occurring 
on  or  alHJUt  March  30,  1987.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  physical  damage 
until  the  close  of  business  on  June  18, 
1987,  and  for  economic  injury  until  the 
close  of  business  on  January  18,  1988,  at: 
Disaster  Area  1  Office,  Small  Business 
Administration,  15-01  Broadway.  Fair 
I,iiwn.  New  lersey  07410,  or  other  locally 
announced  locations. 

The  interest  rates  are: 


Homeowners  with  credit  availdble 

elBewhere 8.000 

Homeowners   wilhout  credit  avail- 

Hlile  plspwhere 4 OK) 

Hijsinesses    with    credit    available 

el  sew  here   7.5<K) 

Businesses  without  credit  available 

elsewhere 4.1XW) 

Businesses    (EIDI.)    without    credit 

availatile  elsewhere 4  (XXJ 

Other  |non  profit  organirations  in- 
cluded charitable  and  religious 
orgoniirttions) 9.500 


The  number  assigned  to  this  disaster 
IS  227706  for  physical  damage  and  for 
economic  injury  the  number  is  6r)24(K1 

U'.ilalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

n.iliHl  April  21.  1987. 
Bernard  Kulik, 

/Jf/K.'.'v  Ass<H^utf  Administrator  for  Disaster 
Assistarue. 

\yV.  Doc  R7-9737  Filed  4-29-*7:  8  45  am) 
WLUNQ  COOC  tOM-OI-M 
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(Declaration  of  Disaster  Loan  Area  ff  2276] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

F'equannock  Township  and  Lincoln 
Park  Borough  in  Morris  County,  and 
Little  Falls  Township,  Paterson  City,  and 
Wayne  Township  in  Passaic  County,  in 
the  State  of  New  Jersey,  constitute  a 
disaster  area  because  of  damage  from 
heavy  rains,  high  winds,  and  flooding 
which  occurred  between  April  3  and 
April  6, 1987.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  June  22,  1987,  and 
for  economic  injury  until  the  close  of 
business  on  January  25, 1988,  at  the 
address  listed  below:  Disaster  Area  1 
Office,  Small  Business  Administration. 
15-01  Broadway,  Fair  Lawn,  New  Jersey 
07410.  or  other  locally  announced 
locations. 

The  interest  rates  are: 

PtTCcnl 

Homeowners  with  credit  available 

elsewhere b.(K»0 

Homeowners  without  credit  avail- 
able elsewhere 4.000 

Itusinesses    with    credit    available 

elsewhere 7.750 

Hiismesses  without  credit  available 
elsewhere 4.000 

biismesses    (F.1DL)    without    credit 

available  elsewhere 4  000 

Olher  (nonprofit  organizations  in- 
cluding charitable  and  religious 
(>rg.ini7.ations) 9.500 


The  number  assigned  to  this  disaster 
is  227806  for  physical  damage  and  for 
economic  injury  the  number  is  652500. 

(Catalog  of  Federal  Domestic  Assistance 
(Programs  Nos  59002  and  590081 

Dated  April  23,  1987. 
lames  Abdnor. 
Administrator. 

|FR  Doc  87-9738  Filed  4-29-87:  8:45  amj 
BiaJMO  COOC  tms-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  44812] 

Tourllte  International,  Inc.,  Violations; 
Enforcement  Proceeding;  Assignment 
of  Proceeding 

Served:  April  24.  igs". 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A 
Yoder.  Future  communications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings.  M- 
50,  Room  9400A,  Nassif  Building,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Telephone:  (202)  366-2142. 


Dated  at  Washington.  DC.  April  24.  1987 
Eiias  C.  Rodiiguez, 
Chief  Administrative  Law  Judge 
(FR  Doc.  87-9761  Filed  4-29-87:  8:45  am] 
BILUNG  CODE  4«10-«2-M 


[Docket  447191 

US  Air-Piedmont  Acquisition  Case; 
Hearing 

Served;  April  24.  1987. 

Notice  is  hereby  given  that  a  hearing 
m  the  above-entitled  matter  is  assigned 
to  be  held  on  May  1, 1987,  at  10:00  a.m. 
(local  time)  in  Room  5332.  Nassif 
Building,  400  7th  Street,  SW., 
Washington,  DC  20590,  before  the 
undersigned  administrati\e  law  judge,  to 
receive  documents  pursuant  to 
subpoenas  issued  April  24,  1987. 
Objections,  if  any.  including  motions  to 
quash,  which  must  be  filed  by  April  30. 
1987,  pursuant  to  14  CFR  302.19,  will  be 
considered,  and  may  be  determined,  at 
the  hearing. 

Dated  at  Washington.  DC.  April  24,  1987. 
Ronnie  A.  Yoder. 
Administratn-e Lew  Judgp 
\VK  Doc.  87-9736  Filed  4-29-8"  8:45  amj 
BILLING  CODE  4«10-6^4l 


Coast  Guard 

(CGD-87-032I 

Environmental  Impact  Statement; 
Proposed  Development  of 
Cottonwood  Island  for  Marine 
Terminal/Industrial  Facility  Near 
Longvlew,  Cowlitz  County,  WA 

agency:  U.S.  Coast  Guard.  DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Coast  Guard  is  issuing 
this  notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  in  conjunction  with 
agency  action  (issuance  or  denial  of  a 
bridge  permit)  related  to  approval  of 
location  and  plans  for  the  proposed 
construction  of  twin  vehicular  bridges 
and  a  single  railroad  bridge  across 
CarroUs  Channel  of  the  Columbia  River 
near  Longview.  Washington.  The 
bridges  will  be  used  to  support  the 
construction  and  operation  of  a  new 
marine  terminal  and  industrial  facility  to 
be  located  on  Cottonwood  Island  at 
about  river  mile  66.0.  The  Columbia 
River,  including  CarroUs  Channel,  has 
been  determined  to  be  a  navigable 
water  of  the  United  States:  therefore,  a 
Coast  Guard  bridge  permit  is  required. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  Mikesell,  EIS  Project  Officer, 
Bridge  Section,  Aids  to  Navigation 
Branch.  Thirteenth  Coast  Guard  District. 
915  Second  Avenue.  Seattle. 
Washington  98174-1067,  telephone  (206) 
442-5564/FTS  39«^58M 

SUPPLEMENTARY  INFORMATION:  The 

CoHSt  Guard,  as  lead  federal  agency,  in 
cooperation  with  Cowlitz  County,  will 
prepare  an  EIS.  pursuant  to 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  on  a 
proposal  to  provide  land  access  to 
facilitate  development  of  Cottonwood 
Island  in  the  Columbia  River,  mile  66.0. 
near  Longview,  Washington,  as  a  marine 
terminal  and  industrial  facility.  Cowlitz 
County  is  acting  as  lead  agency  for  the 
preparation  of  an  EIS  pursuant  to  the 
Washington  State  Environmental  Policy 
Act  (SEPA)  It  is  the  intent  of  the  Coast 
Guard  and  Cowlitz  County  to  jointly 
produce  an  EIS  that  serves  the  purposes 
of  both  NEPA  and  SEPA.  The  EIS  will 
cover  the  impacts  of  site  access  and 
development,  and,  where  identified, 
operation  of  the  completed  facility. 
Alternatives  to  be  examined  are:  (1) 
Taking  no  action;  (2)  using  alternate 
access  routes:  and  (3)  developing 
alternate  sites  The  proposed  project 
would  be  undertaken  by  the  Falcon 
Development  Corporation,  Inc..  of  Kelso. 
Washington.  Preliminary  meetings  have 
been  held  with  federal,  state,  and  local 
authorities  concerning  the  need  for  and 
potential  impacts  of  the  proposed 
project. 

Scoping 

Scoping  meetings  for  the  purposes  of 
identifying  issues  to  be  evaluated  in  the 
EIS  wiil  be  held  in  Kelso,  Washington. 
Dates,  times  and  locations  of  the 
meetings  will  be  announced  at  a  later 
date.  It  IS  anticipated  that  a  public 
hearing  will  be  held  after  the  Draft  EIS 
is  issued  for  public  and  agency  review 
and  comment. 

The  U.S.  Army  Corps  of  Engineers  has 
been  requested  to  be  a  cooperating 
agency.  The  Draft  EIS  will  be  sent  to 
them  as  well  as  other  federal  and  state 
agencies  who  have  an  interest  in  the 
pro)ect.  Interested  persons  are 
encouraged  to  submit  their  name  and 
address  to  the  EIS  Project  Officer  for 
inclusion  on  the  distribution  list  for  the 
Draft  EIS  and  related  public  notices. 

To  ensure  that  the  full  range  of 
impacts  related  to  the  proposed  action 
are  addressed  and  all  significant  issues 
are  identified,  comments  or  suggestions 
are  invited  from  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  EIS  should  be 
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directed  to  the  Coast  Guani  Proicct 

Officer  hste<i  above. 
n,i!.-.l   April  :4,  I9fl- 
Martm  H  Daniell. 

H,-(}rA.I:!!iri}l.  I'S  Gxis!  Cu.r^/  Chief.Office 

of  Na\  ii;'!t:i'n 

|FR  !)('<    rt-  \rm)  Kilfd  4  J*^  «:".  a. 45  um] 

BILLING  COOC  ♦•10-M-M 


DEPARTMENT  Of  THE  TREASURY 
Office  of  the  Secretary 

1  Supptem«nt  to  Department  Circular— 
PubUc  Debt  S«rte«— No.  10-871 

Treasury  Notes,  Series  X-1989 

VV.ishiaxlon.  April  i;i.  1*«7 

The  Seiircfary  ar\nounrcd  oi!  Apn!  22. 
MH",  that  the  interest  rate  on  the  notes 
designated  Series  X-19Hfl.  described  in 
Department  Circular — Public  Debt 
Sene»— No,  10-87  dated  Apnl  It'.,  I'lH" 
will  be  7 'fi  percent   Interest  on  the  in  'es 
will  be  payable  at  the  rate  of  7''h  percent 
per  annum 
Cierald  Murphy, 
,'■■;■.■.  ,:l  Assi-ilunt  SV-rre.V.T; 
IKK  Dor  H~  M~M)  Filed  4-  2H-  *i7  b.45  ami 

BtLLING  COOe  WI0-4O-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  0MB  Review 

AGENCY:  I'nited  Slates  Information 

ACTION:  Notice  of  information  collection 
subiiu'ted  for  OMB  review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  I'S-C^. 
Chapter  .U>\.  aKeiicies  are  rtn^uired  to 
submit  prop(.)sed  or  estabhsheil 
reportiP.K  and  recordkeeping 
requirenn'iits  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
sut:h  a  sulimission  has  been  made,  US1.'\ 
is  requesting  approval  of  information 
ccillection,  m  the  form  of  a  one  time 
questionnaire,  m  support  ul  the 
evalu.ition  of  the  South  Anieru  a  ludav 
Frngrain 

DATE:  Comments  must  be  receiied  by 
■Mav  1,1,  U»«7. 


Copies.  Copies  of  the  RpqiM>st  of 
Clearance  lSF-8.)).  Supporting 
Statement,  transnuttal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
CSIA  Clearance  Ofbcer.  Comments  on 
the  Items  listed  should  be  submitted  to 
the  Ofbce  of  Information  and  Re«uU»tory 
Affairs  of  OMB,  Attention:  Desk  Ofbcer 
for  USIA.  and  also  to  the  USIA 
(;iearance  (Jfficer 

FOB  FURTHER  INFORMATION  CONTACT: 
.-Xgeni  y  Clearance  Officer,  Retta 
Craham-Hall.  L'mted  Stales  Information 
Agency,  M/ASP,  3i)l  4th  St..  SW  , 
Washington.  DC  2I).S47.  telephone  (202) 
4H.V7f>(n:  and  OMB  review.  Francine 
Pii  oult.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budjjet.  New 
Executive  Ofbce  Bldg  .  Washmgton.  DC 
20503,  telephone  (202)  395-7340, 
suPPi-£MENTAirr  information:  Title 
South  Ameru  a  Today  Projuram. 
.Atistract   in  the  interest  of  sound 
program  management,  USIA  regularly 
evaluates  its  exchange  activities 
authorized  under  the  Fulbright-Mays 
Act  This  pilot  program  for  30  university 
faciil'v  teai  hifig  about  Latin  America 
was  Li-'rr'd  ;n  19H.S  and  1986.  The 
information  to  be  collected  via  a 
questiiumaire  to  be  mailed  to  eai  h 
partK  ipant  will  help  I'Sl.A  to  determine 
tiie  prr.k:r,ii!i  s  impac  t  on  their  teaching 
and  s(  t^iLirship  ami  on  their 
institutions.  The  results  will  inform 
future  programming 

Proposed  frequency  nf  rfsponse: 
No   of  respondents — 30 
Response  hours  per  respondent — ,5 
Total  annual  burden— 15  hours 

Dated   April  Z2    fW 
Charles  N.  CJjoestro. 
Federal  Register  Luiist  <: 
\VR  Doc  B7-fr71  Filed  4~2U  tt.",  «.45  am) 
BILUNa  COOC  U30-0I-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veterans  .-Xiimniisn  .iiion. 
ACTION:  Notlf  e 


The  Veterans  AdminiHtration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  /Xct  [■H  U  S.C. 


Chapter  35)  This  document  contains  a 

new  collection  and  lists  the  following 
information:  (1)  The  department  or  staff 
ofbce  issuing  the  form,  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable.  (4)  a  description  of  the  need 
and  its  use.  (5)  how  often  the  form  must 
l>e  blled  out.  (b)  who  will  be  required  or 
asked  to  report,  17)  an  estimate  of  the 
number  of  responses,  |8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  s»H;tion  3504|h|  of  \\ih   I..  95-51 1 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  b*-  obtained 
from  Patti  Viers.  .Agencv  Clearance 
Officer  (732).  Veterans  Administration. 
HIO  Vermont  Avenue.  NW.,  Washington. 
DC  20420.  (202)  233-2146  Comments  and 
([uestions  about  the  items  on  the  list 
should  be  directed  to  the  V,A  s  OMB 
Desk  Ofbcer.  Allison  Herron,  Ofbce  of 
Management  and  Budget.  "26  )ackson 
Place,  NW  .  Washington,  DC  20.S03,  (202) 
3't.S-''3Ui 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
CJ.MB  Desk  Officer  on  or  before  lone  29. 
1987 

Dated  April  :,i   l""- 
By  direction  of  \\\i  .•\ilr:i:uslrHMr. 
Oavid  A.  Cox, 

l^s.u  :a;t'  Dfpu;\  Administrator  for 

V/i;.'u.>'e.")e;i( 

New  Collection 

1   Department  of  Veterans  Benefits. 

2.  Information  Collected  from  I^'nders. 
Credit  Reports  on  l*roposed  Loan 
Reamortizations,  Claims  I'nder 
Guaranty,  and  Repurchased  Vendee 
Loans 

3  VA  Vorm  N   A 

4  OMB  C\u  ular  .A-  12>»  requires  th.if 
Federal  agencies  i  redit  reports  on 
borrowers  when  loans  are  reamortized, 
1!!  1  onnection  with  (  I, inns  on  defaulted 
V.A-guaranteed  loans  and  when  vendee 
loans  are  repurch.ised.  These  credit 
reports  will  assist  VA  in  debt  collection. 

,S  One  time 

6  Individii.ils  or  hnusrholds; 
Businesses  or  other  for-profit. 

7  31.644  responses. 
8,  3.164  hours 

9  Not  applicable. 

KR  UoL  ar  ^fl"."j7  Ki.ua  4-29-67;  8:45  ami 

BILLING  COO€   M20-01-M 


Sunshine  Act  Meetings 


This   section   ot   ttie   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under    the   "Government   in   the   Sunshine 
Act  ■    (Pub,    L    94-409)    5    use     552b(e.(3) 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  Mav  5,  19H'', 
10:(X)a.m. 

PLACE:  999  E  Street,  NW,.  Washmgton, 
DC 

STATUS:  This  meeting  v\-ill  be  closed  to 
ttie  public. 

ITEMS  TO  BE  DISCUSSED: 

Complidnce  matters  piusucint  Id  2  I'  S  C 

43-g 
.Audits  conducted  pursuant  to  2  1'  SC  43''g, 

4.18(b).  and  Title  26.  LF,S,C, 
Matters  concerning  participation  in  riv  il 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

maTTers  affecting  a  particular  emplnyee 
•  •  •  ♦  • 

DATE  AND  TIME:  Thursdav.  M<iV  7.  1987, 
10:00  am 


Federal    Register 

Vol    52.  No    63 
Thursday    April  30    tys" 


PLACE:  999  E  Street.  NW'..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  CONSIDERED: 

Setting  of  dates  for  Future  Meetings, 
Correction  and  Approval  of  Minutes. 
Eligiliility  for  Candidates  to  Receive 

Presidential  Matching  Funds, 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

Telephone:  202-376-3155, 

Marjorie  W,  Emmons. 

Secretary  of  the  Commission. 

|FR  Doc.  87-9932  Filed  4-2&-8~:  3  34  pm| 

BILLING  C00€  671S-01-III 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  3:00  pm  .  Wednpsdriv, 
May  6,  1987. 

PUtCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21sl  Streets. 
NW,,  Washington.  DC  20551 
STATUS:  Closed, 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions  assignments  reassignments.  and 
salarv  actions!  invohing  individual  Federal 
Reserve  S>stem  em.ployees 

2.  Any  items  earned  forward  from  a 
previouSiS  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  loseph  R  Coyne, 
Assistant  to  the  Board,  (202)  452-3204, 
You  may  call  (202)  452-320",  beginning 
at  approximately  5  pm,  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting 

D.i!cd    .^pnl  28   '98~. 
James  Mc.\fee. 

Associate  Secretary  of  the  Board. 
|FR  Doc  8"-9944  Filed  4-3^-8":  348  pm] 
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UM  I 


15802 


Corrections 


F*d«ral    Reyishir 

Vni     SJ,    No     83 
Thure<i.n     Apni   M)    MM' 


T,hrs   section   o)   the   FEDERAL    REGISTER 
contains   edrtonaJ   correctKXis   o1   prevKxisty 
P(jblishe<j   PresicJential.    Rule,    Proposed 
Rule,   and   tvotice   documents  and   yotumes 
of   the   Code   o4   Fedetai   R«gutation3 
These    correctwns    are    prepared    by    the 
Otiice    of   the    Fedefat    Regtster     Agency 
prepared   conectKxis  are  tssued   as   SKjned 
documents   arid   app«ar   in   the   approfxiate 
document    catoqones    elsewhere    tn    the 
issue 


DEPARTMENT  OF  AGRICULTURE 
AgrtcuHurai  Marfceting  Servtc* 
7  CFR  Parts  55.  56.  59.  and  70 
Increase  In  Fees  and  Charges 

[n  riiie  tiocunicnt  87  92H/  bexmninj^  on 
[).i)je  13627  in  the  issue  of  Friday.  April 
21.  15W7,  make  the  foliuwinj}  corrt- ctions: 

1.  On  paf^e  1362".  in  the  first  tolutnn. 
under  SUMMARY,  m  ttu'  iiinlh  hnt-    "iinil" 
should  read  "are". 

2.  Also  on  pa^e  13h27,  in  the  firs! 
(.(ilurnn,  under  SUPPLEMENTARY 
INFORMATION,  m  the  .second  hne. 
"revised"  should  rt^ad  "reviewed   ,  in  the 
second  paragraph,  in  the  ninth  line, 
"inspection"  shoulii  read  "inspected". 

§55.550     1  Corrected  1 

3.  On  page  l.tH2«.  m  the  I.itiie.  in 
5  ,T5.55()(a).  in  the  entry  for  "Color 
.\F'11'.*\  ",  the  Fee  column  should  re<ni 
"21  tW", 

BILLINQ  COO€    1S0«-0»-O 


DEPARTME^f^  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  330 
9  CFR  Part  94 

[Docket  Nc.  65-3451 

Plant  Pesta  and  Exportation  and 
Anln^  Products;  Gart>age 

Ci'rrt'cti.i.n 

In  pr(jposed  rul«  document  H7-8C59 
beginning  on  page  12yi7  m  the  issue  of 
Monday,  April  20.  1987.  make  the 
following  corrections: 

1  On  page  12fll7,  in  the  third  column. 
in  the  eighth  line  of  the  first  complete 
paragraph.  '  h.is  lu'en"  should  read  "has 
not  been". 

§  330.400     I  Corrected  1 

2  On  page  12920,  in  the  first  column, 
m  §  330  -UK),  in  the  lOth  hne  of  paragraph 
(fl(2),  "1930"  should  read  "1903"  and  in 
the  12th  line  of  the  same  paragraph 
"1903"  should  read     19,U) ', 

§94.5    I  Corrected  1 

3,  On  page  12921.  in  the  first  column, 
m  §  94.5.  m  the  third  from  last  line  of 
p<iragraph  ie).  insert  "1930"  after  "July 

i:'.". 

4   .-Mso  on  p.tge  12921.  in  the  first 
column,  in  the  sixth  line  of  amendatory 
instruction  3  ,  "(hij  1 '    should  read 

"Ifllll" 

BILLING  ..O0€   1404-01  O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
I  Docket  No.  77N-0240-,  DESt  12836 1 

Dipyridamole;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Withdrawal  of  Approval  of  New  Drug 
Applications 

Ccrrfction 

!r.  notice  du(  ument  87'8<K)3  appearing 
on  page  IK.S.i  in  the  issue  of  Friday. 


April  10.  1987.  make  the  following 
correction: 

In  the  second  column,  in  item  1.. 
"A.NDA"  should  read  "N'UA". 

BILLING  COOC   150M11-0 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

I  Docket  No.  N-«7-16a6;FR-2344| 

Formula  Allocations  for  the  Rental 
Rehabilitation  Program  for  FY  1987 
and  Deadlines  for  Submission  of 
Program  Descriptions 

Ci>rn'ct::>n 

In  notice  do(  ument  87-8669  begianiug 
on  page  12H08  in  the  issue  of  Friday, 
April  17.  198",  make  the  following 

correctiiiir 

On  page  12ti09.  in  the  second  column, 
in  the  fourth  line  from  the  bottom,  "on" 
should  read  "one". 

BILXtNO  COOC    14O4-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Permanent  Regulatory 
Program 


O 


rpction 


In  pro[uiseii  rule  dot  ument  87-8448 
beginning  on  page  12195  in  the  issue  of 
Wednesday.  April  15,  1987.  m.ake  the 
following  correction 

On  page  12193.  in  the  second  column, 
in  the  SUMMARY,  in  the  third  line  from 
the  bottom,  "not"  should  read  "now". 

BtLLINO  coot    14O4-01-O 


Thursday 
April  30,  1987 


Part  II 

Department  of 
Defense 


Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  222 

Engineering  and  Design;  Water  Control 
Management;  Final  Rule 


15804 
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DEPARTME^^■  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  222 
(ER  1110-2-2401 

Engineering  and  Design;  Water  Control 
Management 

agency:  rS  .Army  Corps  of  Kngmcers, 

Defense 

action:  Kin.il  rule. 

summary:  The  Corps  of  Engineers  is 
revisiriK  and  updating  Appendix  E  of  33 
CFR  Part  222.  Appendix  F  is  a  list  of 
ma|or  projects  owned  and  openiled  iiy 
the  Corps  of  Plnsineers.  that  have  a 
special  operating  plan  for  performing 
project  water  control  regulation 
management  activities  and  are  suliject 
to  the  provisions  of  33  CFR  Part  222. 
EFFECTIVE  DATE;  |une  1.  IWr 
ADDRESS:  HQUSACF  (DAFN  (.VVll  W) 

vv.ASH  nc  2();n4-iaM) 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Ming  Tseng,  Chief,  Water  Control/ 
Quality  Branch.  (202)  272-8509. 

SUPf>L£MENTARY  INFORMATION:  This 
final  rule  updates  and  revises  Appendix 
F  of  Section  222.7,  Engineenng  and 
Design;  Water  Control  Management, 
which  lists  US  Army  Corps  of  Fjigineers 
projects  and  their  associated  pertinent 
data. 

1.  This  regulation  is  not  a  major  rule 
within  the  meaning  of  F,.0.  12291 
requiring  preparation  of  a  regulatory 
impact  analysis  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $11X)  million  or  more  and  it 
will  not  result  in  a  major  increase  in 
(lists  or  prices. 

2.  F\irsuant  to  5  US.C.  Section  605(bl. 
I  hereby  certify  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities. 

3.  We  have  determined  that  notice  of 
proposed  rulemaking  in  this  matter  is 
unnecessary  since  it  involves 
inter;)retive  rules,  general  statements  of 

Appendix  E     List  of  Projects 


policy  and  agency  practice  and 
procedures. 

List  of  Subjects  in  33  CFR  Part  222 

Bridges.  Dams.  Water  resources. 
Reservoir,  Ti  insportation,  Rivers.  Fish. 
Wildlife.  Records. 

Accordingly.  Engineering  and  Design; 
Water  Control  Management,  33  CF'R 
Part  222  is  amended  as  follows: 

1.  The  authority  citation  for  33  CFR 
Part  222.  Appendix  E  continues  to  read 
as  follows: 

Authority:  Sec.  7.  PL  78-534.  58  Stat  ftJfO  (33 
use.  709);  the  Federal  Power  Act,  41  Stat 
1063  (16  use.  791(A));  and  Sec.  9  PL  83-4;«i, 
ftH  Stat.  3a3.  specific  iegisldtive  authorization 
Acts  and  Public  Laws  listed  in  Appendix  F  of 
this  regulation. 

2.  Section  222.7  is  amended  by 
revising  Appendix  E  in  its  entirety  as  set 
forth  below. 

Dated:  March  23.  1987. 

Rob«rt  K.  Dawson, 

Assistant  Sfcn'tary  of  Lhc  Army  ICivil 
Works) 


P">t«K:t  narm 


State/county 


Stream 


P-Ofecl  ,  ^^ 

pufpos«  "  ^p 


Elev  Hm<ts  teet 
MS.L 


Upper 


Lower 


Area  lO  acres 


Upper 


Lower 


Auth  lege  ' 


Lowef  Mississippi  Valley  Dtvtwon 


Alhoalof Catfish  FG 

MS  Issaquena _.. 

MS  Desoto     

MS  TaliaMatcriie 

Little  Sunflower 

F 

F 
F 

F 
C 
C 

c 
c 

F 

F 
F 
1 
N 

F 
1 

N 
FN 

PCA 

F 

NMCAR 
CR 
FN 

FN 

F 
F 
N 
FCfl 

F 

Fl 

PM 

FPM 

F 

FM 

FCfl 

CO 

493  0 

0.0 

0.0 
0.0 

00 
0  0 
00 
0.0 

353 
00 
00 
00 
0.0 
0.0 

0.0 
0.0 

58 

699  0 

233  0 
00 
00 

0.0 

0  0 
00 
00 
00 
0.0 

0.0 

00 

6?0  4 
00 
24 

0.0 

00 
2383 
136.0 

20 
00 

00 
OC 

0  0 
330.5 

199.5 
24.0 

1  2 
1827 
310.5 

1.7 

751 
30 

528  0 

462  b 

445  0 

340 

1  2 

00 

46  C 
84  0 
52  0 
116  0 
18.0 

180 
423  0 
423  0 
221  0 
221  0 
106.0 

00 
2093 
118.0 

2.0 
2300 
2300 

2300 
230  0 
328.5 

157.0 
200 

1.2 
1685 
299.0 

1.7 

636 
30 

5210 

445  0 

429  5 

40 

1  2 

00 

130 

6/0 

340 

1060 

1          160 

160 
345  0 
367  0 
1970 
2090 

93  0 

0 
0 
0 

0 
0 
0 
0 

0 

131.000 

21.000 
0 
0 
0 
0 
0 

0 
0 

0 
50.440 
0 
0 
0 

0 

0 
0 
0 
0 
0 

0 
0 

17.000 

0 

430 

0 

o' 

FCA  Jun  36. 

Cddwa'er   

Ascalmore — 

Bayou  BienverKie 

D'tch  81  txlension 

LrtOe  R 

Little  R 

Ditch  28        

0    FCA  Jun  36 

0'  FCA  Jun  36 

CS 

LA  St  BemarcJ  

0     PL  29889 

Hkj  Lk  Ditcti  #81  CS 

AR  Missrssipp 

AR  Mississipp  

AR  Mis5ussipp  

AR  Mississiw 

MO  New  Ma()rt<l._ -.. 

LA  Ekissier         „ „. 

LA  St  Charles „_ 

LA  Vermilion     

LA  CadOo         

IL  Pulaski  

LA  Cafcasieti „ _. 

AR  Union 

LA  St  Mary 

0    FCA  Oct  65 

Hiq  L  k  No'T^  [  rxl  CS 

0  !  FCA  Oct  65 

Bkj  LK  Nortn  ttK)  CS 
Big  LK  SolJt^  end  CS 
Birds     Pi:Knt--Ntjw     Mavlnd 

Drv  f  kxxtway 
Bixlcau  Lk 
Bonnet  Carre  Uiv  Spillway 

Bowman  Lock „„.„™™..... 

Cacl<4o  Lk 

0  \  FCA  Oct  65 
0  1  FCA  Oct  65 

Mississippi . 

Bd/ou  Bodcao _... 

71000    FCA  May  28. 

0     PL  74-839 
0    FCA  May  28. 

GiWW 

Cvp<ess  Bayou 

0    PL  79- 1 4 
0     FCA  Oct  65 

Cairo  ttmi  4  POIh  St  PS 
Calcasietj     SW     Barrier     & 

Lock 
Gallon  L&D 

Olio              

Caicasievj  R „ 

Ouachita     _ 

Wax  Lake  Outlet 

Bayou  TtK^e 
Sail  R 
KasKaskia  R  ..„ 

Catahoula  Hrv        

0     PL  90-483 
0     R  HA  Oct  62. 

0     RHA  1 950 

Calurrwmi  FG  East  8  West 

0    FC^  Jun  36. 

"annon  Re-r©u 

MO  Ralls 

IL  Clinton 

LA  LaSalle     „. 

460    HD  507. 

i  .Ktyte  LK _ _ 

""^itarioiila  Lk  CS  „™„.™.... 

24,580    SD  44. 
7,100 

0     RHA  1960 

CartisTi  Point  CS 

0     FCA  Aug  4  1    PriA 

LA  S!  Mary        

LA  Conctxnia 

MS  Warr«n        

Grand  Lk 

0 

0 

0 

Jul  64 
RHA  Jul  46   Fc  A 

Cocodrie  FG  FG -.-.. 

Collins  Cr                

Bavou  Cocodrie 

C<  ilms  Cr    „ 

Ouechita     „_ 

May  28 
FCA  Aug  4 1 . 
FCA  1941 

Columbta  LAD     

LA  Caklwull      

AR  Ctucot          

0    RHA  1950 

Connertv  CS 

Conneriy  Bayou  

0    FCA  Aug  68 

CourtaWeau  Oainage  CS 

D/irtiOone  CS 

LA  St  Landry 

LA  St   Landry... 

AH  Desoto -_ _.. 

ARCterti — 

AH  ClKCOt 

Be  you  Courtabteau   

0    FCA  May  28.  PL 

BayOu  Oartonne    

391-70 
0    FCA  May  28, 

Caddo 

0     RHA  1950 

DwGray  Rereg  St „._ 

Ditcti  Bayou  Dam 

Caddo 

6.000 

,                0    RHA  1950 

Otcn  Bayou . — 

90 
0    FCA  Aug  68. 
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Appendix  E — List  of  Projects — Continuecl 


Project  name 


State  'county 


ri-ainage  D«st  #17  PS AR  Mississipp  . 


.  Ditch  17 F 


Oink  water  PS 


Ojpre  FG 

Easi  St  Loi«  PS  .. 
tmpire     FG     Hurt 
Locl(, 

E  Old  Lk 

Felsenttial  L&D  ._.. 
f  miey  Street  PS 

F'es»>watar  Lock  ... 

Graham  BurV.e  PS.. 


Grenada  Lk „ 

Huxlable  PS 

Jones ville  LAD  . 
Kaskaskia  L&D  , 
LSD  1 , 


MO  Mississipp 


Pro*    A 


LA  St  Bernard 

IL  St  Oair  

LA  Ptaque  mnes 

MS  yatobusha 

AR  Union 

TN  Dyer  


Stream 


;       Protect 
I     purpose ' 


_.  Elev  limits  teet  Area  m  acres 

:'».  ^^^-^ \ : 

AF      I    ,, Lower    ;    ^'PP*       ^^^ 


Upper 


Aut^  leg*  ' 


Dnnkwater  Sewer . 


..„J  F 


Bayou  Dupre 

IDO  

4  Wkssissippi  R 


Yacona  ..- 

Ouachna. 
ForVed  Deer. 


l&C  2..., 
L&D  3..., 
LSD  4 .... 
L&D5_ 
L&D  24. 


LA  Verrnilion 

AR  Phillips  ..._. 

MS  Grenada 
AR  Lee 
LA  Catahoula 
IL  Randolph 
LA  Catahuia. 
LA  Rapides 
LA  Rapides 


St  FranoB  

Black  „ 

Kaskaskia  R .. 

Red  R 

Red  R 

Red  R 

LA  Natchitoches .j  Fled  R 

LA  Red  R Red  R  . — 

MO  Pike Mississippi  R  . 


ResfTwater  Bayou 


Nl 


Wtit6- 


f 


Yalotwsha  Skuna i  F 


L&D  25. 
L&D  26. 


MO  Lincoln., 
IL  Madison.. 


Larose  to  Golden  Meado*     LA  Lafourche 
Hur  Prot  FG 

Little  Sun  tkjwei  CS       MS  Issaquena  . 

Lk  09  Cnjlven  &  PS  ,  KY  Fullon   

Lk  Chicot  PS - AR  Chicot 

Lk  Greeson„ _ _ AR  Pike 


U  Ouachrta ._ 

Long  Branch  OS . 
Mailt  Twain  Lk— 


Marked  Tree  Siphon 
Morganra  Div  CS 
Muddy  Bayou  CS 
Old  River   Div  CS  Low  SiM 

Overbank  &  Aux 
Old  Rrver  Lock  


AR  Garland 
LA  Cataiioula 
I  MO  Ralls 


AR  Pomsfn 

LA  Poinl  Coupee . 

MS  War-en 

LA  W    Feiiciaia.... 


Port  Aller  Lock     _ 

P.-aine  Dupor^t  East  &  West 

PS 
Rapides  Boeu*     O-v     Canal 

CS 
Rend  Lk 


LA  W  Feiiciana  . 

LA  Pon  Allen  .._ 
IL  St  Oair 


Mississippi  R  . — 

Mississippi  R ..._ 

Bayou  LaFrxirche ,.. 


Lit  Suntkjwer 

Mississippi 

Macor  Lk    

Little  Missouri 


Ouachita 

Catahoula  Dw.. 
Salt  R    


St  F'ancis 

Morganza  Floodway . 

Muddy  Bayou 

Old  R 


OUR.. 


GIWW.. 
IDO 


LA  Rapides 


IL  Franklin.. 


Sardis  Lk                      . 
Scriooner  Bayou  CS  8  Lock 
Sheibyville  Lk 


MS  Panola 

LA  Ve'rmiion 
IL  Shelby 


So^ell  Lock      

St  Franos  Lk  CS 

Steele  Bayou  CS., — 

Tchula  Lk  Lower  FG   

"icfxila  Lk  Llpper  FG   . . 
Teche  Vermilion  PS  &  CS 


Tensas^ocodrie  PS 
Traasuie  islarxJ  PS.- 
Wallace  Lk 


LA  Iberville    

Afl  Pomsen  .  .. 
MS  Issaquena  .. 
MS  Humphreys . 
MS  Humphreys. 
LA  St  Mary 


LA  Coco'dia 
MO  Dunklin. 
LA  Caddo 


Wappapello  Lk 

Wasp  Lk 

West  Hicknr»an  PS.. 
Wood  R  PS 


MO  Wayne    

MS  HumpTveys . 

KY  Fulton 

IL  Madison 


Bayou  Rapides 


Big  Muddy  R,, 


Linle  Sunflower  .. 
Schooner  BayOu . 
Kaskaskia  R 


GIWW 

Oak  Donntck  Floodway 

Steele  Bayou 

Tchula  Lk _ 

Tchula  U 

Atchafaleya  R  


Bayou  Corcodrie,, 

Uttle  R -  .. 

Cypress  Bayou 


F 

F 

FCR 

P 

PF 

P 

F 

F 

PMCAR 

F 

F 

FC 

F 

N 

N 

F 


F 

MA 

F 

I 

F 

NMCAR 

C 

F 
F 
F 
Ml 

F 
F 
F 


St  Francis  R 

Wasp  LK-8ear  Cr _j  F 

Mississippi F 

IDD  I  F 


0.0 

20.6 

00 
0.0 
0.0 

602  4 
0.0 
0.5 

0.0 

2,805.0 

1,251.7 
2.863.0 
0.0 
1.1 
0.0 
0.0 
0.0 
0.0 
0.0 
29.7 


497 
107.1 

00 

0.0 

6.5 

0.0 

0.0 

3303 

0.0 

00 

8940 

457.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 
0.0 

0.0 

109.0 

160.0 

1.461.9 

0.0 

474.0 

180.0 

0.0 

0.0 

0.0 

0.0 

0.0 

16.0 

0.0 
23.4 
88.3 

613.2 
0.0 
0.0 
0.0 


0.0 1         0.0  i 

3' 5  0         30"  C 


268  0 

62.Q 

269.0 

0.0 

174.8 

231.0 

207.2 

34.0 

368.0 

58.5 

71.2 

95.0 

120.0 

145.0 

449.0 


434.0 
419.0 

3.0 

85.0 

286.0 

118.2 

563.0 

563.0 

592.0 

110  0 

638.0 

606.0 

229.0 

59.5 

77.0 

70.0 

65.4 

46.1 
0.0 

66.0 

405.0 
405.0 
281.4 
1.2 
626.5 
599.7 

18.0 
0.0 

6S.5 
110.0 
108.0 

18.0 

37.0 
252.0 
158.0 

394.7 

111.6 

302.0 

0.0  i 


4.100; 
4CX>0 


2.0 

2.0 

0 

0.0 

0.0 

0 

5.0 

iO 

0 

2300 

53.1 

257.0 

0.0 

140.0 

193  0 

1650 

4.0 

363.0 

40I> 

64.0 

91.5 

119.6 

140.2 

445.0 


429.7 
414.0 

3.0 

60.0 
28^0 

90.0 
436.9 
504.0 
480.0 

84.0 
606.0 
567.2 
198.3 

49.0 

68.5 
5.0 

10.0 

2.6 
0.0 

62.2 

410.0 

391.3 

2360 

1.2 

599.7 

573.0 

16.0 

210.0 

60.0 

84.0 

02.0 

0.0 

230 

235  0 
1420 

3547 

88.5 

2960 

0.0 


28.000 

0 

94 


149,000 

64,600 
18,500 
Oi 
C 
0 
0 
0 
0 
0 
0 


0 
0 
0 

0 
9.800 
0 
0 
38,400 
0 
0 
0 
0 
0 


24.800 
Ol 

58.500 
0 

25.300 
0 
0 
0 
0 
0 
0 
0 

0 

7.aoc 

9,30C 

23.200 

Oi 

ol 


70C 


'OC 

0 

22 


PL 


PL 


2  60C 

9.800 

1,400 

0 

c 


0 

0 

0 

0 

2,500 

0 

0 

18.600 

5,900 

0 

0 

0 

0 


FCA  Aug  68 

90-485 
FCA  May  5C 

5'6 
Pl  296-89 
FC  Act  36 
PL  674-87. 


FCA  Jut  36 

RHA  1950 

FCA  1948    PL  85 

500 
PL  86-445 

FCA  Ma>  2e    PL 

85-50C 
FCA  Jun  36 
FCA  May  5C 
RHA  1960 
SC  44 
PL  90-483 
PL  90-463 
PL  9C^-«ft.: 
PL  90-483 
PL  9C>-483 
R&M  Act   Ju!  3/30. 
R&H  Ad   Aug  30/ 

35 
R&H  Ad  Jui  3-X 
R&-  Act  8'30/35. 
R&H  AcL  Jul  3/30. 
R&H  AcL  8/30/ 

1935 
FCA  Oct  66.  PL 

89-298 
FCA  1941 
FCA  Oct  65. 
FCA  Aug  68. 
FCA  1941. 


0 
0 

Oj 

18,9001 
5.400 

10,700 
0 

11.100, 
3,000 

o| 

2.240 
0, 
0 
0 
0 

c 

1&C 
2  30C 

5.20C 
0 
4 
0 


FCA  Dec  44 
FCA  May  50. 
HD507. 

FCA  Jun  30 
FCA  May  28. 

FCA  Oct  65 

PL  83-780 

FCA  Sep  54.  PL 

780-83. 
RHAJuI46l 
FC  Act  62 

FCA  Aug  41,  GO 

359-77. 
HD541. 

FCA  Jun  36 
FCA  Aug  4 1 
HD232 

FC  Ma)  ?fr 
FCA  Oct  65 
FCA  1941 
FCA  Jun  36 
FCA  Jun  36 
PL  89-789.  FCA 

May  28 
FCA  Oct  65 

FCA   Jul  46 

RhA  Mar  45 

'5-^61 
HC  '5S 
FCA  Jur  36 
FCA  1948 
FC  Acl  38 


PL 


15806 
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Appendix  E-  List  of  Projects — Conbnoed 


Slate  .'counfy 

Stream  ' 

Projecl 
p««poae> 

Storaoe 

1.000 
AF 

Elev  kmn»  teet 
M  S  L 

Kfoa  n  acres 

Autfi  legra  • 

Proiecl  nam«  ' 

Upp« 

Lower 

upper 

Lower 

Yaroo  OtY  PS 

MS  Vhoo 

Y«200 -... 

F 

0.0 

96.0 

60.0 

0 

0 

FCA  Jun36. 

Minourt  RiMr  DMatort 


Bear  Cree<i  Dam  a  Res 
Big  Bend  Dam  A  Lk  Sharpe 

CO  Je«erso«^ 

SO  Lyman  Ouffalo 
Hughes 

Bear  Cr     

Missouri  R   

F 

Fcn 

F 
FNPIMC 

Blue  Springs  Dam  &  Lk 

BNje  Stem  Lake  4  Dam  4 

Bowman-Haley  Dam  &  Res 

Brarx-twd   CTak    Lk    &    Dam 
18 


MO  Jackson    

Nf  LancasltK  

NO  Bowman     

N£  LaiK.aste»  


Bufl  Hook  Dam 


Cedar  Carrvran  Dam 
ChatlwkJ  Dam  &  Hws 

Cherry  Cr  Dam  A  Ros 


Chnloo  Dam  A  Lk 

I  <M  BfTX*  Dam  S  Ri>s 


MT  HiU 


SD  Ponniriqtofl 

CO  Douglas  -. 

CO  Afap^dfv>e 


KS  Douglas     

SO  rsl  H:-«'  


fooentoga  Lake  ft  Dam  12       NF  Lanc-astor 


Cotlonwood  Springs  Dam  A     SO  Fall  H;vor    .... 
Res 


f  ;x1  Peck  Dam  A  fUis 


P^  Valli^   Mr  Cnro 
Gadieiil 


Fort  Randall  Dam,  I  k  Tfan      SO  GretjO'V  CKarles 
as  Case 

Gamson      Dam.      Ik      Sa-      ND  Mm'  <»f  McLoan 
Kakawea 

Gavins  Pomt  Dam.  Lewis  A     SO  Yani-too   

Oart  Lk. 

I  NE  Knox 

Glenn      Cunningham       Lk,     NE  Dojqtas      

Dam  1 1 


Little  Blue  R 

CHivi  B(   Salt  Cfoek 

Ho  Fk  Grand  River  

Oak  Creek  tnb  Salt 
Creek 

Bull  Hook  Ci  Scott 
Cooloe 

Deadman  s  &uk;h 

S  F>lat1e        

Cherry  Cr     .„.™_. 

Wakarusa  R 

Cokj  Biook 

HoTmes  Cr  Tnb  to  Salt 

Cr 

Cottonwood  Springs  Cr 
M-sso<.ir'  R   


Missouri  R  ..„...„....™...... 


F 

FRC 

F 

FOR 

F 

FMCR 

F 

FCR 
F 


Missour  R 


Harlan  County  Lk ,. 


NE  Marian 


Harry    S    Truman    Dam    A     MO  Ronton 
Reg 


HHisdale  Lk _ KS  Miami ..;_... 

nolrT>es  Park  Lk  A  Dam  1  7        NF  Lancaster 


Kanopoiis  U«.. 


Kt>iiy  Road  Dam „ 

long  Branch  Lk 

t  ongview  Lk        __.. 


KS  Ellsworlh   ., 

CO  A/aphoe   .. 
MO  Rarxjolph 

MO  Jaci<wn   . 


Missouri  R 

Little  Papilkon  Cr 

RepuWicsn  R 

Osage  H     


Big  Bun  Cr  ,..._ 


Antelope  Cr  Tr>b  to 
Salt  Cr 


SrtX)ky  Hid  R 


Westerly  Ct.. 


F 

F 

FQ 

F 

FH 

F 

FMCAH 
F 
FFI 

F 

FCR 
F 

FR 

F 

FNPIMCAR 


FNPIMCAn 

F 

FNPIMCAR 

F 

FNPIMCAR 

F 

FHCA 

F 
F1 

F 

FPCR 


F 

FNMCAR 

F 

FCR 

F 

R 

F 

F 


Little  East  FV  Chanlon 
R 

I  FCAH 
Little  Blue  R F 

■  FCAR 


28  8     5.635  5  I 

1  9     5.568  0 
61.0     1.423  0, 


5,568  01 

5.528  0 
1.422  0, 


7181 

109i 
61.000 


109  i  PL  90-483 

1 7    SO  87-90 

60,000    PL  78-534 


117  01    1.422  0 1    1,420  01     60.000!     57.000 ;  SO  247-78 


158 
108 
721 
30 
72  7 
15  5 
71  6 

260 
65 


8200 

802  0' 

1 .322  5  , 

1.307  4 

2,777  0 
2.754  8 
1,311  0 

1,284  0 
2,593  0 


802  0 

760  0 
1.307  4 
1.277  0 
2  754  8 
2.740  0 
1,284  0 

1,260  0 
2.540  0 


982 

722 

660 

315 

5,131 

1,732 

3,640 


1 


780 
0 


722 
0 

315 

1 

1,732 

565 
1,780 

0 
0 


0.1 

3,545  0 

3.526  0' 

11 

2 

2047' 

5,500  0 

5.432  0 

4.742 

1,412 

267 

5,432  0 

5.385  0 

1.412 

12 

800 

5.596  0 

5.550  0 

2,637 

852 

140 

5,550  0 

5.504  0 

652 

0 

267  B 
12^2 

6  7 
05 
6.0 

26 

7  7 

0.2 
977.0 


903  4 

875  5 

3,651  4 

3.565  0 

1^52,01 

1  232  9 
3,936  0 

3.875.0 
2.2500 


875  5 

820  0 

3  585  0 

3.546  0 

1.232.9 

1.197  0 
3875C 


12,891 

7,006 

198 

36 

620 

I 

I 

230 

214 


7,006 

0 

36 

0 

230 

1 
44 


PL  90-483 
HD  169-90 
PL  85-500 
HD  396-64 

PL  87-874 
HD  574-87 
PL  85-500 

HD  396-84 
PL  78-534 

PL  80-868 
PL  81-516 
HD  669-60 
PL  77-228 
HD  426-76, 

534 
PL  87-874 
SD  122-87 
PL  77-228 
HD  655-76 
PL  85-500 

HD  396-64 
PL  77-228 


PL  7&- 


3.868  0  44  30  I  HD  655-76 

2,246  0    249,000    240,000    PL  73-409 


13,649  0     2,246  0     2.160  0    240.000 


985.0 

3.021.0 
1.494.0 

17  440  0 
61  0 

95  0 
14.01 

39 
498  0 
3426 

4.005,9 

1.203  4 


1.375.0 

1.365.0 
1.854.0 

1,850  0 
1,2100 

1  208  0 
1.142.0 

1  121  0 
1,973  5 
1,9460 

7396 

706.0 


1,365  0 


102.000 


92,000    PL  75-529,  HD 
236- :'3 
PL  78-534,  SD 
247-78 

95,000    PL  78-534 


1.320  0       95.000  1     41.000  I  SD  247-78 
1.850  0    382.000    365.000 ;  PL  78-534 

I  I  I 

1775  0     365.000     129.000    SD  247-78 
1.206  0       32.000       29,000    PL  76-534 


1,204  5       29.000 
1.121.01  922 

1  085  0  392 

1  946  0       23  064 
1,875  0       13.249 

706  0  I  209,300 


83  6  931  0 

76  3  917  0 

5.7  j  1.266.0 

0  8  1242  4 

370  0,  1506  0 

55  8  1 ,463  0 

0,3  6,3620 


30,4 


8010 


34  6'       7910' 
24  8        900  0 
22  1         891 0 


6350 


9170 

852  4 

U4Z4 

1,2180 
1  463  0 
1,425  0 

5.3420 

791,1 

751  1  ' 
691  0 

8100 


55,600 


7  410 
4.680 

410 

100 

13.999 

3560 

38 

3.670 

! 

2  429' 

1.960 
930 


25000 
392 

SD  247-78, 
PL  90-483 

0 
13.249 

0 

55  600 

HD  349-90 
PL  77-228 
HO  892-76 
534 

PL  8V780 

PL-78- 

0 

4.580 
0 

100 

HD  549-81. 

874 
HD  578-67 
PL  83-780 
HD  642-81, 
PL  85-500 

PL87- 

3 

3.560 

0 

0 

2,429 

HD  396-64 
PL  75-761 
PL  78-534. 

842-76 
PL  80-656, 

99 
PL  89-298 

HD 
PL  64- 

0 
930 

0 

HD  238-69 
PL  90-483 
HO  169-90 
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Appendix  E— List  of  Projects— Continued 


fVoject  rtame  ' 


Melvem  LX.. 


Miitord  Lk ., 


State/county 


KS  Osage 


KS  Geary , 


ND  4  Counties 
SD  8  Counties.. 
NE  Lancaster  ,, 


Oahe  Dam  ft  Lk 

Olive  Cr  Lk  A  Dam  2 

PapK3  Dam  Sne  #18  A  Lk       '  NE  Douglas 
Papio  Dam  Site  §20  A  Lk ,  NE  Sa^py 


Pawnee  Lk  A  Dam  14. 

Perry  U 

Pipestem  Dam  A  Res,. 
Pomme  De  Terre  Lk 


Pomona  Lk 

Rattibun  Lk 

Smithville  Lk 

Spring  Gulch  Imbankmerrt , 
Stagecoach  Lk  A  Dam  9  ,. 


Standing  Bear   Lk  A  Dam 
16 


Stockton  Lk _ 

Turtle  Creek  Lk ._ „... 

Tonn  Lakes  A  Dam  13 

Wagon  Train  Lk  A  Dam  8 
WHson  U 


NE  Lancaster 

KS  Jefferson ,, 
ND  Stutsman,, 
MO  Polk 


KS  Osage        . 
lA  Appanoose , 

MO  Clay 

CO  Douglas 

NE  Lancaster  , 
NE  Douglas   ,,. 


Yankee  Hril  U  A  Dam  10 


MO  Cedar 

KS  Riley 

NE  Seward 
NE  Lancaster, 
KS  Russell    ,  , 


NE  Lancaster , 


Stream  ' 


Marais  des  Cygnes  R.. 
Republican  R 


Missoun  R 

Olive  Br  of  Salter 

BoxekJer  Cr  PapK>  Cr , 

Tnb  South  Branch 
Papw 

No  Middle  Cr  o)  Salt 
Cr 


Protect 
purpose  • 


Storage 

1,000    t 

af 


Elev  limits  leet 
MSL 


Upper        Lower 


Area  m  aces 

Upper        Lower 


Ajfi-  i^is  ■ 


Delaware  R 

Pipeslem  Cr 

Pomme  De  Terre  R . 


110  Mile  Cr 

Chanlon  R 

Little  Platte  R 

Spnr>g  Gulch 

Hickman  Br  o1  Salt  Cr 
Tnb  Big  Papillion  Cr 


SacR 

Big  Blue  R 

Middle  Cr  Salt  Cr 

Hickman  Br  o1  Salt  Cr  . 
Saline  R  „ 


Cardvyell  Br  of  Salt  Cr . 


F 
FNMCAR 

F 
FCA 


FNPIMCAR 

F 

FCR 

F 

FCAR 

F 

FCAR 

F 

FCR 

F 

FN 

F 

FRC 
F 
FNPCAR 

F 

FNMAR 

F 

FNM 

F 

FMCAR 

F 

F 

FRC 

F 

FRC 

F 

FARPN 

F 

FN 

F 

CFR 

F 

FCR 

F 

FRC 

F 
FCR 


208  4 

154.4  j 

1 

756.7  I 

388  8 , 

1,097  0 
16,789.0 
4.0 
1.5; 
7.1 
34 
6.1 

27 


1,057  0 
1 ,036  0 

1,1762 

1,1444' 

1,620  0 

1,6170 

1,350  0' 

1.335.0 

1.128.2 

1.1100 

1,113.1 


1,036  0 
9600 

1.1444 
1.080  0 

1,6170 
1.540O 
1 .335  0 
1,314,0 
1.110,0 
1,060,5 
1,096,0 


1.096  G      1,069  0 
1,263  5      1,244  3 


8  5 

1,244  3 

1 .206  0 

521,9 

9206 

691  5 

243,2 

691,5 

825,0 

137,0 

1,496  3 

1,442  4 

96 

1.442  4 

1,4150 

407.2 

8740 

8390 

2416 

8390 

750,0 

176  8 
70  6 
346  3 
205,4 
101.8 
1446 
1,8 

4,7 
19 
3.7 

1  5 

779  6 

8871 

1,937,4 

177,1 

53 

28 

68 

25 

530  7 

247,8 

56 

20 


1,003  C 

974  n 

926.0 
904  0 
876.2 
864.2  i 
5.600.00 


974  0 
9120 
904  0 
6440 
8642 
7990 
5.535.0 


1,285  0  1,271  1 
1.271  1  1.2460 
1.121.0     1.104.01 


1,1040 
892  0 
867  0 
1,1360 
1,0750 
1.3550 
1,341  0 
1,302.0 
1,287  8 
1,5540 
1,5160 

1,262,0 
1.244,9 


1,06001 
667.0 
760  0 
1,0760 
1.061.0 
1,341,0] 
1,306.0  1 
1.287  8 
1.260-0 
1.5160 
1,440,0 

1.244,9 

1.218,0 


13.948 
6,928 

27,255 
15,709 

373,00c 

359,000 

355 

174 
596 
256 

493 

246 

1,470 

728 

25.342 

122 
4,764 

886 

1 5,960 

7,890 

8,520 

4,000 

20,946 

11,013 

9,995 

7.192 

88 

490 
196 

302! 

137' 
38.288 

24,777 

54.179 

14,875 

505  i 

255 

660 

303' 

19,960 

9.040 

475 
208 


6  928 

G 

17,270 

359  000 

117,000 

174 

4 

255 

C 

246 

10 
728 

l| 

12,202 

0 

68^ 

62 


400 
0 

11.013 

0 
7  192 

0 
G 

196 

0 

137, 

0 

24,777 

0 

14.675 

0 

255 

1 

303 

4 

9040 

0 

i 

208 

0 


HD 


PL75- 


P-.  83-^80 
PL  75-761 

645-61 
PL  83-780 
HD  642-81 

761 
PL  78-634 

SD  247-:'e 

HD  396-64 
PL  85-50C' 
PL  90-483 

HC  349-90 
P;.  9C-4aj 

HD  34&-90 
PL  86-50:1 


HC  396-64 
PL  83-780 
HD  642-8' 
PL  89-298 
HD  266-89 
P.  ^6-761 
HC  649-81,  PL  83- 

"80 
Pl  63-780 
HD  649-81 
Pl  83-'&0 
HD  6e.i-8- 
PL  89-298 
HD  262-8.S 
PL  8'-6i6   H~ 

66&-8C 
P-..  85-50C 
HD  396-64 
Pl  90-483 


HD  345-9C^ 
PL  63-78C 
HD  649-69 
PL  75-761 
HD  642-76 
PL  85-50C 
HD  396-64 
PL  85-60C 
HD  396-64 
PL  78-534 
SD  191-78 

247-78 
PL  85-500 
HD  396-84 


SD 


North  Atlantic  Division 


AlmorxJ  Lak« i  NY  Steutien 

Alvm  R.  Bush  Dam j  PA  Clinton,  . 

Arkport  Dam _ NY  Steuben 

Aylesworth  Cr  Lk PA  Lackawanna 

BenzviDe  Dam  A  Lk 


Bkx)mingioh  Lk . 


Blue  Marsh  Dam  A  Lk, 


Cowanesque  Lk . 
Curwensvilte  Lk.. 


East  Srdney  Lk 

Foster  Joseph  Sayers  Dam 

Francis  E  Waller  Dam  Res 
Gathnght       Dam       A       Lk 
Moorrww 

Ger^erai  Edgar  Jadwm  Dam  , 
Prompton  Dam  A  Res 


PA  Cartxjn,  Monroe 


MO  Garret,, 


Canacadea  Cr, 

Kettle  Cr 

Canisteo  R 

Aylesworth  Cr.. 
Pohopoco  Cr 


PA  Letianon  BerVs 


PA  Tioga 

PA  Clearfield , 


NY  Delaware 

PA  Carbon,  Lurerne 
Monroe 

PA  Centre 

VA  Alleghany,  Bath 


North  Branch  Potomac 
R 

Tulpehocken  CR 


Cowanesque  R 

West  Brar»ch 
Susquehanna  R, 

Ouleout  Cr 

Bald  Eagle  Cr 


PA  Wayne 
PA  Wayne 


Lehigh  R  ,,,, 
Jackson  R,, 


Dyt)erry  Cr 

W  Br  Lackawaxen  R . 


F 

F 

F 

F 

F 

FMA 

F 

FMA 
F 

FMA 
F 

F 

F 

F 

F 

F 

AR 

F 
F 


146 

73  4 
8,0 
1,7| 
27  0' 
39  6 
36.2 


1.300  0 
9370 

1.304  0 

1,1500 
651  0 
628  0 

1,500  0 


1.255  0' 
640  0; 

1,2180 

1,1080 
628  0 
637  0 

1,466  0 


92  0 

1,466  0 

1.255  0 

271 

307  0 

2900 

19.9 

290  0 

261  0 

82.0 

1.1170 

1.045,0 

114.7 

1.228  0 

1.162  0 

30.2 

1,203,0 

1,150,0 

70,2 

657,0 

630,0 

107,8 

1.450  0 

1,300,0 

79,9 

1,610.0 

1,582,0 

607 

1.582.0 

1,554,0 

24  5 

1,053  0 

9730 

48  6 

1  205  0 

1,1250 

489  124  PL  74-738 

1,430  160  FCA  Sec  64, 

192  C  P.  74-738 

87  7  PL  87-e'4 

1,411  947  P;_  e'-f '4 

947  113 

1,184,  962  Pi.  e''-e:4. 

I 

952 ,  42 1 

2.159  1  147  PL  67-8^4 
1.147  323 

2,060  410  PL  86-500 

3,020  790  FCA  Sec  64, 

1,100  210iPL74--38 

3,450  1,730  FC*  Sep-  64 

I 

1,830  80  PL  79-626 

3.160  2,530  PL  79-526 
I 

2.530 1  1.780 

669'  0  Pl  80-666 

910  29C  Pu  80-8 68 
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AP»>€f«Mx  E— OST  or  Projects— Continued 


Raystown  Lk.. 


StIl^watt)^  IV 
TKXja  Hammomi 

Hammond 
TKXja  Hammond 

TKxja 

Whitney  Piont  Lk._ 

YofV   rid>»f'  Hock  Dam 


PA  Sc«qu«nanna 
Lat>«s     PA  ^Kxja 


LaKes     PA  fnKja 


PA  »o«K 


Badhill  Oa/n  &  Res.. 
Brandon  Road  L&D 
Cedars  L40 


Cofalville  Dam  &  H«9.. 


Depree  LAD    

Dfesdfn  Island  LiP    

Eau  Cidlte  Dam  i  Ha« 

Farm<]ale  Uam-.._ ._„. 

Fonduiac  Dam 

Gull  LK  Dam  4  Res    

Highway  "i  :.>am  4  Res.. 

Homme  Dam  s  Res 

L&D  1  ._ _ - _ 

L&D  2 

L&D  3 

L&D  4 

L&D  5 

L&D  5A _ _ 

L&D  6 

L&D  7 


L&D  8. 


L&D  9 

Lao  10 

L&D  1 1 

L&D  12 

L&D  13 

L&D  14 

L&D  15. 
L&D  16. __ 
L&D  17..,. 
L&O  18... 
L&D  19... 


L&D  20 

L&O  21 

L&D  22 

Lac  qm  Pail*'  Llam  &  Res 

Lagrange  i&O 

Leech  Lake  Dam  S  Has 

Little  Kaukauna  L&O 

Little  Chute  L&D 

Lockporl  Lock 


Lowef  Apoieton  L&D „ 

Marsmlifs  lk  4  Dam 

Marsh  lake  Dam  &  R««    ... 
Menasna  Dam  LK  Wmneba 

McHJ'''!  Moms  Dam     ...„ 

O'Brien  L&D     _ 

Peona  L&D    

Pine  Dam  &  Re« 

Pokegama  Dam  &  Rm 

RafMd  Ooche  L&D     

w.xl  LaKe  Dam  &  Res 
Had  Rcx:K  Dam  4  Ra» 

Hesorvaoon  Contro*  R»» 


Lackawa^nd  R 
Cfooked  '  ' 

Twga  n — 


Otsefic  R 

Codorus  Cr. 


F 
FR 

F 
F 


^^  Upper    I   LoMwr 


246  0 

514  0 

11  6 

542 


8120 

786  0 

1,621  0 

1.131  0 


786  0 
622  8 

1.6720 
1.086  0 


Area  in  acres 
Upper       Lower 


108OO 

8300 

422 

1.770 


52.5,    1.1310     1.081.0,       1.630 


66  5      1,010  0 


28.0 


435.0 , 


973.0 

370.0 ; 


3.340 
1.4301 


8.300 

150 

83 

680 

470 

1.200 
0 


Auth  leqis  ' 


PL  87-874 

PL  77-228. 
PL  85-500. 

PL  86-500 

PL  74-738. 
PL  74-738. 


r4orth  Centra*  Ofwstoo 


NO  Bamas 

IL  Will  , 

Wt  Outagamw. 


lA  Johnson. 


Wl  Brown „ 

R.  Grurvdy — 

>m  Pte.ce  ..- — 

IL  Tazwel _ _. 

It  Tazwel 

MNCass 

MN  Bigstone.  Lacqu. 
Pari.' 

MN  H«i'fiMpin.  Ramsey 
MN  Da-    U,  Wash 
MN  Lj>  I  ■txie,  P««oe 
Wl  WatifiSha.  Biitlato 
MN  vSio,>na.  BoHalo 
MN  /■  'Kjr.a.  BuMalo 
MN  A"H)na 

MN  Win<ina 

Wl  La<,;<o»9e 

MN  Houston „ 

Wl  Vemon 

Wl  C>aw*o»d 

(A  AilamaKue . _„. 

lA  Clayton _ _. 

Wl  Grant 

lA  LKibuQue 

lA  JacKs<xi  

IL  Whit»!SK)e 

lA  Scot!        

It  Rock  island 

IL  Rock  .siand 

IL  Mercer       „ 

IL  Henderson 

lA  LaKe         

MOlewTs      

IL  Adams       

MO  Poike 

MN  Chippewa  Switt 

IL  Brown         _ 

MN  Cass        

Wl  Brown       

>N\  Outagamie ™„. 

ILWiU 


Sh«y«nne  R 

Illinois  R 

Fox  R 

kwM  R 

Fox  R 

llllrxiisR 

EauGaHa  R.-.. 

Farm  Cr    _.. 

Fondulac  Cf.„.. 

Gull  R       

Minnesota  R_.. 


Park  R 

Mississippi  R . 
Mississippi  R  . 
Mississippi  R 
Mississippi  R . 
MissAsippi  R . 
Misussic-pi  R . 
Missis-sippi  R  . 
Mississippi  R . 


Misussippt  R  . 
Mississippi  R . 


Wl  CKjta«ami* _ 

IL  LaSaite     _ 

MN  Swift.  Lacqm.  Parte 
Wl  Wmoebago 


Missssicpi  R 

Mississ>[)pi  H 

Mississippi  R  

MlSSISSHlDi   R 

Mississippi  H        

Mississippi  " 

Mississippi  H 

Mississippi  R 

Mississippi  R 

MiSsi;>Sipo<  R 

Mississippi  H 

Mississippi  R 

Minnesota  R._ 

Illinois  R  _ _ 

Leech  R  

Fox  R  

Fox  R  

Chicago  San  Ship 
Canal 

Fo«  P        

llknois  R    

Minnosota  R 

Fo.  B         


NY  Livingston _ Genesee  R 

«.  Cook Calumet   _. 

VL  Peona        _ Wmois  R  ....„_» 

MN  Oow  Wing Pine  R      _ 

MN  ita,sca     _ Mississippi  R  ._ 

Wl  Oulaftarma.„ _ Foj  R 

MN  Ctearwaiar '  Red  La«e  n 

lA  Manon       _ ,  Des  Momns  R 


FM 

N 
N 

F 

C 

N 

N 

FCH 

F 

F 

N 

FC 

FM 

N 

N 

N 

N 

N 

N 

N 

N 


Mississippi  R N 


MN  Traverae 


1 


N 

N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

FC 

N 

N 

N 

N 

FNP 

N 
N 
FC 
FN 

F 

N 

N 

N 

N 

N 

FA 

F 

R 

FC 


68.6 

1  8' 
1  8 

439  0 

403 
94 

162 
1  6 

11  3 
23 

704 

11.1 

3,7  I 

7.7 

35.9 

143  1  I 

282  4 

299 

150 

21  0' 

37.3 


1,286.01  1,257.2 
539  0  638  0 
703  6         698  7  I 


7120 

6800 
691  0 

506  0 
940  C 
616  0 
579  0 
1.194.0 
962.3  { 

1,060  0 
725  1 
687  21 
675  O' 
6670 
6600 
661  0 
645  5 
639.0 


54.7        6310        630  0 


924         6200         6190 


680  0 

652  0 
586  7 
604  0 
938  6 
651  0 
530  0 
1,192  7, 
947.3 

1.074  0 
7228 
686.0 
874  0' 
6666 
669  6 
650  0 
644  5 
639.0 


5,430 

81 
255 

24.800 

3.580 

9r6 

!  690 

t  600 

385 

97 

13,100 

2.790 

190 

5.800 

11.810 

17,950 

38.B20 

12,680 

7.000 

8,870 

13,440 

20,800 

66.610 


68  3 


611  C 


1500 

603  1 

900 

592  1 

164  0 

683  1 

80  0 

672  1 

32  0 

661  1 

100  0 

545  1 

416 

537  1 

900 

629  1 

00 

518  2, 

800 

481.5i 

70  0 

470  1  1 

85  0 

459  6 

1193 

941  1 

00 

429  0 

3002 

1.295  7 

3.6 

6010; 

04 

694  2' 

0.0 

579.0 

02 

710  9 

1,2160 

483  0 

239 

941  1 

452  0 

746  8 

337  4 

760  0 

00 

681  9 

00 

440  0 

40  4 

1.230  3 

524 

1.274  4 

34 

6086 

1.810.0 

1.1740 

1.670  0 

790  0 

720 

728  0 

588 

961  0 

1 

6'no       79.370 


6020 
691  0 
582  0 
571  0 
559  0 
644  0 
536  0 
528  0 
5172 
476.5 
4696 
459  1 
931  2 
429  0 
1.293  2 
592.8 
6889 
5775 

706  3 
482  8 
937  6 
743  5 

686  0 

678^; 

440  O! 

1.227  3' 

1  270  3 

602  1 

1,173  6 

728  0 

690  0 

976  0 


21.100 

13.000 

30  000 

10.500 

37  300 

13.000 

7580 

13600 

0 

7.950 

9880 

8.840 

13.500 

0 

139  000 


4.430 
nl 

3.580 
0: 

o| 

0 

1  360 

0 

o' 

12.700  i 
910  I 

176 

ol 
ol 

0| 

0 

0 

0 

0 


FCA  Dec  44 
PL  71-126 
RHA  Ol  1 882. 

1885 
PL  75-761. 
PL  75-761. 
PL  71-126. 
FCA  1958. 
PL  78-634 
PL  78-534. 
PL  78-534, 
RHA  1899 
FCA  Oct  65. 

FCA  of  22  Dec  44 
RHA  1910 
RHA  1927. 
RHA  1930 
RHA  1930. 
RHA  1930 
RHA  1930. 
RHA  1930. 
HHA  1930. 


0!  RHA  1930. 
HHA  1930. 


RHA  1930. 

0  PL  71-520. 
0  PL  71-520. 
0  PL  71-520. 
Oi  PL  71-520. 
oi  PL  71-620. 
O'  PL  71-620. 
0  PL  71-520. 
0  PL  71-520. 
0  PL  71-520. 
0  PL  71-520. 
0  PL  71-520. 
0,  PL  71-520 
6,400  FCA  ol  22  JUii  36 
0  PL  73  184 
107.200  RHA  O*  1862  1896 
0    HHA  ot  1882  1886 

RHA  0^  '682  1886 

RHA  1930 

HHA  ol  1862  1896 
Pt  71-126 
FCA  Jun  36 


PL  74^38 
RHA  ol  1946 
PL  73-184 
RHA  ol  1899 
RHA  oH  1899 
RHA  1886 
FCA  Dec  44 
PL  76-761 


74 

o' 

0 

o; 

43 

0 

1.400 

0| 

8,660 

5,150, 

181.120 

168,500 

3,300 

0 

0 

0 

0 

0, 

13.900 

13,000 

13,700 

12.000 

568 

0| 

288,80Ci 

287300 

66  40C' 

8000 

e.ooo 

0, 

12.400 

10.960, 

PL  75-781. 
FC-A  1936 
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Appendix  E— List  of  Projects— Continued 


Project  name  ' 


State/county 


Sandy  Lake  Dam  &  Res 
Sa/kwiUe  Dam  &  Res 


SD  Roberts 

MN  Aitkin Sandy  R 

lA  Polk Oes  Moines  R 


Stream  ' 


Profecl 
purpose  ' 


Storage 

1,000 

AF 


Eiev  limits  feel 
MSL 


Upper       Lowef 


Area  m  acres 


Uppoi       Lowe' 


Ajt*"  leo'S  ' 


Si  Anthony  FaBs  Lnw  L4D        MN  Hennepin 

Si  Anthony  Falls  Upr  L&D MN  Hennepin 

Starved  Rock  L&D IL  LaSalle 

Upper  Appleton  L&D Wl  Outagamie 

Upper  Kaukauna  L&D Wl  Outagamie 

While  Rock  Dam  &  Res I  MN  Traverse 

;  SD  Roberts „.. 

Wmmbigoshish  Dam  &  Res    i  MN  Cass  Itasca. 


Mississippi  R  .  . 
Mississippi  R ... 

Illinois  R „. 

Fox  R 

Fox  R 

Bois  De  Souix . 

Mississippi  R  .. 


N 

F 
P 
N 
N 
N 
N 
N 
FC 


37  5      1.2183      1.2143       10 


586  0 

900 
00 
0  0 

10.4 
7.4 1 
1.1 

78  6 


890  0 
836  0 
750  0 
801  0 
459  0 
738.71 
656  8 
981  0 


8360 

8100 
750  0 
799  0 
468  0 
735  4 
652  8 
972  0 


600 

700 

950 

50 

0; 
155  I 
171  j 
134| 
5O0 


6,?0C 

5.950 

0 

50 

0 

0 

0 

0 

4,000 


RHA  o'  1899 
FCA  1936 
FCA 

RhA  o*  193'  1946 
RHA  of  1937 
Pl  69- 1  00 
RHA  o'  168: 
RmA  of  1882 
FCA  '936 


1946 
1666 


987;    1.300.91    1.2969;     98,700i     62.000    RHA  oM 899. 


New  England  Division 


Ball  Mountain  Lk 

Barre  Falls  Dam 

Birch  Hrti  Dam 

Black  Rock  Lk 

Biackwater  Dam 

Buffumville  Lk 

Cotebrook  Rwor  LJ(.. 

Corwnt  Bnx)k  Dam 
East  BnmfieW  L* 


Edward  MacDoweti  Lk.. 
Everett  Lk 


Franklin  Falls  Dam 


Hancock  Brook  Lk 

Hodges  Village  Dam.. 

Hop  Brtx*  Lk 

Hopkinton  Lk 

Knightville  Dam 

Unteville  U _.. 


Mansfield  Holtow  Lk 

New         Bedlord-fairhaven 
Hurr  Bamer 

North  Hartland  Lk 

North  Spnngfiekj  U 

NorthheW  Br  Lk 

Otter  Br  Lk 

Stamford  Hurr  Bamer 

Surry  Mountain  Lk 

Thomaston  Dam 

Townshend  Lk.„ „ 


VT  Windham 

MA  Worcester... 
MA  Worcester ... 

CT  Litchfield 

NH  Mernmack... 
MA  Worcester... 

CT  Litchfield 

MA  Bekshire 

MA  Hampden.... 
MA  Hampden. 

Worcester 
NH  Hlllsboro 
NH  Hlllsboro. 

Memmack 
NH  Belknap, 

Memmack 

CT  Litchfield 

MA  Worcester ... 
CT  New  Haven 
NH  Memmack 
MA  Hampshire 
MA  Hampden, 

Hampshire 

CT  Tolland  

MA  Bnslol 


West  R 

Ware  R „.. 

Millers  R 

Branch  Brook . 
Biackwater  R.. 

Litter  R 

West  Branch... 
Farmington  R . 
Conant  Brook . 
Ouinetjaug  R 


Nutjanusrt  Brook. 
Piscalaquog  R  . .. 


Pemigewasset  R.. 


Tully  Lk       

Union  Village  Dam.. 

West  Hill  Dam 

West  Thomspon 

Weshnlte  Lake 


VT  Windsor  . 
VT  Windsor  .. 
CT  Litchfield  . 
NH  Cheshire  . 
CT  Fairfield  .. 
NH  Cheshire.. 
CT  Litchfield .. 
VT  Windham  . 


MA  Worcester. 
VT  Orange  ... 
MA  Worcester. 
CT  Windham  .... 
MA  Worcester. 


Hancock  Brook 

French  R  

Hop  Brook 

Contoocook  R 

Westfield  R 

Middle  Br,  Westfield  R . 

Natchaug  R 


Ottauquechee  R.. 

Black  R 

Northtield  Br 

Otter  Brook 


Ashuelot  R 

Naugatuck  R . 
West  R 


Easl  Br  Tully  R 

Ompompanoosuc  R  . 

West  R    - 

Quinebaug  R 

Quinebaug  R 


52  4 

24  0 
49  9 
86 
46  0 
113 
60.2 

37 

29  9 

128 
91.5 

150.6 

39 

133 

69 

70  1 
490 
23.0 

49.2 
0.0 

688 

60  0 
24 
176 
OC 
31  7 
42.0 
32.9 

20  5 
38.0 
124 
25.6 
11.0 


1,01701 

607  0 
862  0 


630  5' 

761  0 
8150 


8101 
1  400' 
3,200i 


520  0 

437  0 

190 

5660 

5150 

3.280 

524  0 

4925 

530 

7610 

708.0 

1,185 

7570 

694.0 

158 

653  0 

632  0 

2,300 

20 
0 
0 

21 
0 

200 
75C 


PL  78-534.  83-780 
PL  78-228. 

PL  75-761 

PL  86-45 

Pl  76-1 '1 
PL  ■'--228 
Pl  86-646 


946  0 
4180 

389.0 

484.0 
501  0 
364  0  I 

416.0i 
610  0' 
576  0 

257.0 
0.0 

546  5' 

545  6 
676  0 
781  0 
00 
550  0 
494.0, 
553.0 


911  0 
3400 

307,0 

460.0 
4655 

3100 
3800 
4800 
5180 

205.5 
0.0 

425  0 
467  0 
500  0 
701  0 
00 
500  0 
380.0 
478.0 


6680 

6360 

5640 

4200 

264.0 

234.0 

3425 

305.0 

572.0 

525.0 

840 
2.900 

2.800 

266 

740 
270 
3.700 
960 
510 

1,880 
0 

1.100 

1.200 

67 

374 
0 
970 
960, 
7351 

1.130 

740 

1.026 

1.250 

9131 


0|  PL  86-646 
360    PL  7'-228 

166     Pl  75-111. 
130    PL  75-761. 

440    Pl  75-111. 


4G 

C 

21 

220 

0 

275 

200 

01 

215 

100 

7 

70 

0 

260 

0, 

95 1 

78 ' 
0 
0 
200 

23 1 


PL  86-645 
PL  7--228 
PL  86-646 

PL  75-761 
PL  75-761 
PL  e5-5C»0 

PL  77-228 
PL  86- 6X 

PL  75-761 

PL  75-761. 

PL  86-645. 

PL  83--80 

PL  86-646 

PL  75-761 

Pl  78-534 

PL  78-634   PL  83- 

780 
PL  75-761 
PL  74-738 
PL  78-634 
PL  86-645 
PL  77-228. 


North  Pacific  Division 


Atoeni  Falls  Dam.  Lk  Pend. 

Orel  He 
Apptegate  Lk  


Big  Clitl  Dam 
Blue  River  Lk  . 


Borvieville  L&D  Lk 

Chena  River  Lakes  

Chief    Joseph    Dam    Hufus 

Woods  Lk. 
Cottage  Grove  Lk 


Cougar  Lk. 


Detroit  Lk ...._ 


ID  Bonr>er 

OR  Jackson  

OR  Manon.  Unn 
OR  Lane       


Pend  Oreille  R . 

Applegate  R 

N  Santiam  R 

Blue  R      


FNP 
FIR 

P 

F 
FNI 


WA  Skamania 

AK  North  Star  Burough  '  Chena  R  ... 
WA  Douglas  Columbia  R 

Okanogan 
OR  Lane 


Columbia  R _ !  NP 


OR  Lane 
OR  Manon, 


Coast  FK.  Willamete  R . 
South  Fk „ 


North  Santiam , 


F 

FNPI 
P 

F 

FNPI 


1,155,0 

75.2 

3.5 

65 

788 
1380 

340 
1923 

29.8 

11  3 

1439 

99 

19  1 


2,062.5 
1,987.0 
1,206.0 

1,357.0 

1,350  0 

77  0 

506  7 

956  0 

791.0 


2,0497 
1,854.0 
1,162  0 

1,350.0 

1.180  0 
70  0 

490  0 
930  C 

7500 


1,699  0  1.690  0 

1.690  0  1,532  0 

1.532  0!  1.516  0 

1,569.0  i  1.563  0 
I 


95.000 
986 

13ol 

975 

940 

20,8OC' 

54O0 

6  400 

1.155 

1.280 

1.235 

636 

3,490; 


66,000 

221 

98 

94  C 

133 

IS  860 

400 

6  sex; 

295  i 

1.236 
636 
602 

3,456 


PL  81-5^6 

FCA  1962,  P.  6'- 
874.  PL  87-874. 
HD  544,  PL  76- 

-fi    P^  e"-6'4. 

PL  6--616 
RHA  1936 
P^  90-483 
HC  693    Pl  79- 

626 
HO  644    P.  -6- 

76' 
HC  v31 
PL  81-516 
PL  83-670 
HD  544.  PL  75- 

781. 


281.61    1,563.51    1,450.0'      3,4551      1.7251 
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App€nojx  E— Usr  Of  Pwojects— Contriued 


^^'Of«K  T   HrtfTH? 


State/county 


Dexter  Dam. 
Oorena  Lk  ... 


Dwwsr.au  Liam  a/id  H»'"i 

Fall  O  :.)df"  dJ«l  LJ«..._ 

Fern  Ridqe  Lk 

Foster  Lake 

Green  Peter  LK 


OH  Larw 

OR  Lane 

ID  Ck^HrwBhw  „.___ 

OR  Lane 

OR  Lane 

OR  Unn 

OR  Linn 


Hells  Canyon  Dam  4  Hes 
Hills  Creek  Lk 


Howafl  Hatiwxi  Dam 


OH  Wallowa 

10  Adams 

OR  Lane . 


WAKing.. 


Ice    Hdttxx    0am    L  k    Sa-     WA  Walla.  WaBa, 

cajawtia                                      Franklin 
Jonn  Day  0am  l%  w'maiilld        OR  Sl»rman  


Struam 


Project 
purpoae* 


Midcfle  Fk,  Aiiiamt-tie 

a 

CowR— _ 


North  Fk.  Cl«arwai.f  R 
Fa«Cr 

Loofl  T(x^  R 

South  SantidfTi  R 
MifWle  fk.  Santiam  n 

Snake  R        


Mkidto  Fk,  Willamt-ne 
R. 


Libtjy  0am  u  Kv.><xani,sa         MT  Lincoln.. 


Lrttle  Goose  L&O  Lk  Bfvan       WA  C<)<umt«a. 

Whitman. 
Lookocit  Potn)  Lk._ _ [  OR  Lane 


Lost  Dow*  lk      OFIJakstm 


GrF>«r'  f>        

Sna«e  R       ...._ 
OHuf^jia  R  ,..„ 

Kocitxidi  R 

Snake  R - 


MKkfk)  Pk    WUarr«tte 
P 


L.Owef  Cifanile  L4D     

1  ijCky  Peak  Dam  anO  Lk 

>  wT    M<:>numental    LSD    IK 

H<i  Wt>st 
MrNary  LiD,  0am  Lk  Wa; 

kjla 

KA.n  Cre«h  Dam  Lk 

Mud  Mi:>urTtair  Dam 

^Me  Dalte«  L4D  Lk  C«lito 


vVillow  Oeek  Lk 
Wynoocrtee  Dam  and  Lk 


I  WA  Gaffiekl.  vVhitnten 
ID  Ada    

WA  Walla  Walla. 

Frank  hn 
WA  8enn>n     


Rcx^ue  R 

Snake  R 
Bf^se  R 


OR  Umatilla     

WA  Walta   Walla.. 

WA  King.  Pierce 
WA  Klickitat     


OR  Wasco 
OR  Mcxrow 
WA  Grays.  Hartxx 


Snake  R _ 

CoiumNa  R  ...._ 

MHICr_ 

W^lte  R 
Colum^)^a  R 


WmIow  O     

Wyrxxxtiee  R . 


P 
FNP1 

F 
FNI 

FNP 

F 

FNI 

F 

FNI 

F 

FNPi 

F 

FNPI 

FP 


FNPt 
F 

FA 
NP 

F 

FNP 
F 
FP 

PN 


FNPI 
FPIR 

NPI 
F 
R 
NP 

NP 


F 
NP 


F 
FMCA 


Storage 

1.000 

AF 


Etov  kfTdts  teet     I 
MS.L  ^ 


Area  m  acres 


Upper 


Ai.'tti  ICH-^S  ' 


Lower 


Upper        Lower 


40  3  1  450  0  1  4a5  0 

4  8  696  0  f.90  0 

5.5  836  C  832  0 

650  8320  ?705 

2.0t6  0  1.600  0  '  445  0 


7.5 

107  5' 

15  7 

93  9 

4  9 

24  9 
183 

249  9 

11.7 

5.6 

194  6  j 
80.0  j 

25  6, 
24  9, 


834  0 
830  0 
375  1 
373  5 

641  0 

637  0 

1  0150 

1,0100, 

1.6M.0 


830  0' 
728  0 
373  5 
353  O' 
637  0 
6130 
1,0100 
992  O' 


1  725 
990 

1.685 

1.815; 
17.090: 

1,665 

1.760 

10.305, 

9,340 ; 

1.260: 
1,196 
3,705 
3.606, 


1.683.0        2.380 


1.543  0      1.541.0         2.850 


1.541  0  1  448  0 

1.2060  1   141  0 

1.141  0  1  0400 

440  0  437,0 


1  415 

940 

I 

1.815 

520' 

9060 

1  760  I 
460,' 
9340 
1.515 
1,195, 
895 
3.605, 
2.072 

2.280, 


HD  544.  PL  75- 

'61 
HC  544 
PL  75-761 
HD  403,  PL  87- 

874 
HD  531 
PL  81-516 
HD  544 
PL  75-761 
HD  544 
PL  86-*45 
HD531 
PL  81-616,  PL  e;>- 

780 
1971-A. 


2.710    HD  531 

1 
1.6751  PL  81-616 
763     HD  531 
13     PLBl-616 
8.210,  HD  704.  PL  79-14. 


1580,  2680  2650 

1500;  2660  2620 

192  0  262  0  257  0 

4,979  6  2,459  0  2.287  0 


6380 


625.0 


633  0 


819.0 


49.0 

12.2 

324.2 
3150 

43  6  736  01  733  0 

13  9  3.060  0  3,055  0 

264  4  3.065  0  2,905  0 

20  0  540  0  537,0 


926  0  ,       825  0 
1.8720;    1,751  oi 


185.0         340,0 


1.266.0 

1.215  0; 
160.0 


3360 


1,205.0 

8950 
155.0 


2.710 1 

1,750| 

763  I 

8.370  I 

55.0001 
52.000  I 
49.000 
46.365! 

10.030 

2,090 

4.255 

3.430. 

8.900 
2.817 
2817 
6,700 


38.800       36.000     HD  704    PL  7»-14. 


[ 


52,000 

HO  531 

49.000 

PL  81-516 

42,000 

14,391 

HO  531.  PL  81- 

516 

9,620 

HD  704.  PL  79-14. 

1.860 

HD  544 

2.090 

PL  75-761 

1.800 

HD  566.  PL  87- 

874 

8.540 

HD  704,  PL  79-14. 

2.746 

PL  79-526 

80? 

6.660 

HD  704    PL  79-14. 

2,113.5     2.047  0 
600.0        700.0 


225 

963 
11.20C 


269 

1.170 


53 


HO  578,  PL  75- 
761 

0     PL  74-738 

10.360    HD  531.  PL  81- 

516. 

96    PL  89-298 
193     HO  601,  PL  93- 

261 


Ohn  River  Oivnnn 


AH«<3h«nY  1  *n  7     

PA  Allegheny 

PA  Altegfieny  ..™...„..„..,. 

Alleghany  R 

N 

1 

00 

' 1 

721  0 

7100 

0 

ol 

RHA  1935 

Allegheny  LAD  3 

Allegheny  R « 

N 

00 

734  5 

721  0 

0 

0 

RHA  1936 

Allegheny  LAD  4 __.... 

PA  Allegheny 
Westrrxx  eland 

All»gh«r>y  fl _ 

N 

0.0 

745.0 

734i 

0 

0 

HHA  1912 

Allegheny  LAO  5..     ...      

PA  Afrnstror^ 

Allegheny  R 

N 

ao 

756.8 

745.0 

0 

0 

RHA  1912 

Allegheny  LAD  8 

PA  Armstrong...          

Allegheny  R ...„ 

N 

0.0 

769.0 

756.8 

0 

0 

RHA  1912 

Allegheny  LAD  7         _     ._ 

PA  A/mstrong 

PA  Armstrong.     _. 

Allegheny  R „ 

N 

00 

782  1 

769  0 

0 

c 

RHA  19'2 

Allegheny  LAD  B 

Aitegheny  R 

N 

00 

8000 

782  1 

0 

0 

RHA  1912,  1935 

Allegheny  LAD  9 

PA  Armstrong 

Allegheny  R 

N 

0.0 

8220 

8O00 

0 

0 

RHA  1935 

Allegheny  Res  Kinrua  Dam 

PA  Warren 

Allegheny  R 

F 

607  0 

1.365  0! 

1  3280 

21,180 

12,060 

PL  74-738 

FPCAR 

5490 

1.328  0 

1 .240  0 

12,080 

1,900 

Aiixn  Ci  Lk 

OH  Delaware  . 

AhjTTi  Cr       ....„« „ 

F 

53  1 

901  0 

8880 

4,852 

3,38  7 

PL  87-874 

FMCR 

79.2 

8880 

885  0 

3.387 

3  105 

Atwxx)  Lk 

OH  Tuscarawas 

Indtan  Fk  Cr _... 

F 

261 

9410 

928  0 

2.460 

1,540 

PW  1933 

FCR 

76 

928  0 

922  5 

1,540 

1,250 

Barkley  Dam  L  k  Barktey  .  . 

Ky  Lyon.  Lr^rgst 

Cumberland  R        

F 

1.2130 

375-0 

359  0 

93430 

57.920 

PL  79  626 

FP 

259  0 

3590 

354  0 

57,920 

45.210 

N 

6100 

3640 

233  0 

45.2tO 

0 

Barren  Rjvitt  Lk 

KY  Alien,  Barren 

Barren  R  _ 

F 

558  8 

59ao 

552  0 

20,150 

lO.OOO 

PL  76-261 

1 

1 

Flam 

1903 

552  0 

526  0 

10,000 

4,340 

15812 
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Appendix  E— Ust  of  Projects— Continued 


Protect  name 


Beach  Crty  Lk 

Beech  Fk  Lk „.. 

Belleville  LAD 

Berlin  Lk 

Blueslone  Lk 

Bolrvar  Dam 

Brookville  Lk 

Buckhom  Lk „. 


Burnsville  Lk 


CJ  Brown  Dam  A  Res 
CM  Harden  U...__ 


Caesar  Cr  Lk 

Cagles  Mi*  Lk 

Cannelton  LAD 

Can  Fk  Lk _ 

Cave  Run  Lk 

Center  H*  Lk 

Charles  Mid  Lk 

Cheatham  LAD 

Clendenmg  Lk _. 

Conemaugh  Hrver  Lk 

CordeH  Hull  Dam  A  Res.. 

Crooked  Cr  Lk „ 

Dale  Holkjw  Lk 


Dashiekls  LAD_ 

Deer  Cr  Lk 


Delaware  Lk  , 

Dewey  Lk 

Dillon  Lk 


Dover  Dam 

E  Br  Qanon  Fiiver  Lake . 


E  Fk  Res  Wm  H  Harsha  Lk 
East  Lyr>n  Lk 


Emsworth  LAD... 
Fishtrap  Lk    


Gallipolis  L&O... 

Grayson  Lk  


Green  R  LAD  1 

Green  R  LAD  2 

Green  River  Lk 


Greenup  LAD  3  .. 
Hanmbal  LAD 


Slale 'county 


Stream 


Protect 
purpose  * 


Storage 
I     1.000 
AF 


Elev  timits  teet 
MS.L 

Upper        Lower 


Area  in  acres 


Upper 


OH  Tuscarawas 
WV  Wayne  .._ 


WV  Wood 

OH  Ueigs 

OH  Mahomng.  Portage 


Sugar  Cr 

Beech  FV  Cr. 
Ohto  R 


WV  Summers    ..     

OH  Stark.  Tuscarawas. 
IN  Frankkn __.. 

KY  Lesl« 


WV  Braxton 


.1  Mahoning  R 

.;  New  R 


OH  Clark 
IN  Parke 


OH  Wanen 

IN  Putman 

KY  Hancock 

IN  Perry  

KY  Knon _ 

KY  Rowan. 

TN  Dekalb 

OH  Ashland 

TN  Ctieatham 

Oh  Harrison 

PA  Indiana, 

Westmoretand 
TN  Smith 


Sandy  Cr 

E  Fork  of  Whitewater 

R. 
Middle  Fk  of  Kentucky 

R. 


L  Kanawtia  H  . 


Buck  Cr 

Raccoon  Cr 

Caesar  Cr .... 


Mill  Cr... 
OhkjR.. 


PA  Armstrong.. 
TNClay „ 


PA  Altegherty.. 
OH  Pickaway.. 


OH  Delaware. __. 

KY  Fkjyd 

OH  Muskkigum 

OH  Tuscarawas . 
PA  Elk 


Carr  Cr _.. 

L)cking  R _.. 

Caney  FK 

Black  Fk _.. 

Cumberland  R 

Bhjsh  Fk 

Cor>emaugh  R. 
Cumberland  R , 

Crooked  Cr 

Obey  R 


Ohio  R... 
DeerCr. 


Olentangy  R. 

Johns  Cr 

Ucking  R 


OH  Oermont 

WV  Wayne 

PA  Ailegfieny 

KY  Pike  


WV  Mason 
OH  Gallia  . 
KY  Carter  ... 


Tuscarawas  R .. 
E  Br  Clanon  R., 


E  Fk  Little  Miami  R,, 
E  Fk  Twelvepde 


Ohio  R 

Levisa  Fk , 


Ohio  R 


L  Sandy  R.. 


KY  HerxJerson 

KY  McLean 

KY  Taylor 


KY  Greenup... 

OH  Saoto 

WV  Wetzel 

OH  Monroe... 


Green  R . 
Green  R 
Green  R . 


Ohio  R.... 
Ohto  R._ 


F 

FCR 

F 

FCR 

N 

F 

FMCAR 
F 
FCR 

F 
FMR 


FR 

F 

FCAR 

F 

F 

FAR 

F 

FMAR 

F 

N 

F 
FAR 

F 
FAR 

F 

P 

F 

FCR 

P 

N 

F 

FCR 

F 

PR 
NR 

F 

F 

P 

N 

F 

FCR 

F 

FCAR 

F 

FCR 

F 

FCR 

F 

F 

FCAR 

F 

FMCAR 

F 

FCR 

N 

F 

FCAR 

N 

F 

FCAR 

N 

N 

F 

FAR 

N 


69  9 

00 

28  3 
50 
0.0 


38  3 

566 

592  6 

75 

149  6 

1284 


976  5 
00 
6145 
592  0 
562.01 


9480 
0  0 
692  0 
583  5 
660.0 


Lower 


Aj»^  leois  ' 


1.032  0 
1,024  7 

1,520  0 

1,4100 

9620 

748  0 


1 ,024  7 

1  016  5 

1,4100 

1,4060 
895  0 
7130 


6,150' 
0 

1,647 
725 
0| 


42C 
420 
726 
46C 
0 


5,500' 
3  59C 
9,i8C 
2,04C 
6  50C 
5.26C' 


359C 

2,200 
2  04C 
V80C 

c 

2  4X 


PW  1933 

PL  67-6'4. 

RKA  -909. 

PL  75-761. 

PL  74- -36, 
PL  ■'6-761. 

PW  1933 

P',.  76-761. 


136.8        840.0        7820        3.610        1,23C    PL'S^^ei. 


21  8 

51  5 
10.2 
26.81 
83  6 
33  1 

140,2 
88  7; 

201,0 
0.0! 


782  0 
825  0 
789  0 
1.023  0 
690  C 
661  0 
883  C 
849  0 
704  C 
3830 


25  1 

108' 

391  5 

76  3 

762  0' 

492  0 

806 

4  5 

198 

842 

27  5 

80 

2700 

178 

00 

89  4 


1.056  C 
1,027  0 
765  C 
730  C 
685  0 
648  0 
1.020  0 
997  0 
385  0 
382  0 
9106 
898  0 
975  0 

5046 
499  Q 

920  0 


757  0 
789  C 
776  0 
1,0120 
661  C 
6400 
649  0 
80CO 
636  C 
358  0 

1027  0 
10O9  0 
73C0 
720  0 
648  0 
618  0 
997  0 
995  0 
362  0 
345  0 
898  0 
893  C 
8800 

499  0 
424  0 
8400 

I 


1,230 
1,902 
965 
2,720 
5,91c 
206C 
6  110 
2830 
4  840 
0 


1,120; 
710' 

14,67C 

8,2^0 

23  060 

18,2" 

6060 

1  360 
7  450 
5630 

2  620 
1  80C 
6  82C' 

12,20C' 
9  620 
1,940 


3530 

6630 

651  0 

30,990 

4960 

651  0 

631  0 

27,700 

CO 

692  0 

682  C 

C 

81,6 

8440 

6100 

4  046 

14  6 

810  C 

796  0 

1,2-7 

1180 

947  0 

9150 

8  550 

56 

915  C 

9100 

1,270 

76  1 

666C 

650  0 

3,340 

49 

550  0 

645  0 

1  IX 

256  5 

7900 

737  0 

10.280 

44 

737  0 

734  0 

1,560 

203  0 

9160 

858  C 

iC  10C- 

190 

1,686  0 

1,670  0 

1,370 

198 

1,670  0 

1  661  C 

1,1 6C 

202  2 

796  0 

733  0 

4600 

73  6 

733  0 

683  0 

2  160' 

653 

701  0 

662  0 

2,351 

55 

662  0 

666  0 

1,005 

00 

7100 

692  0 

0 

126  7 

825  0 

757  0 

2.661 

27  2 

757  0 

725  0 

1,131 

00 

5380 

515.0 

0 

B9.6 

107; 

0,0 

0  0 

479  1 

81.5 

0.0! 


681.01 
6450 
349  1 
363  4 

7130 
675  0 

5160 


645.0        3,633 


6370 
337  3 
349  1 

6^6  0 
6640 
4860 


1.509 

0 

0 

19,100 

8,210 
C 


66k- 

965 

553 

2  120 

2,060 

1  100 

2,830 

700 

1,400 

0 


710 

530 

6  2^C 

6:'9C 

16  22C> 

14  59C 

1,350 

827 

6630 

0 

1  800 

1  43C 

30C 

9  82C 

C 

350 


27,700 

21,880 

0 

1.277 

727 

1,270 

950 

1  'OC 

88C 

1  66C 

1  33C 

C 

1  160 

92C 

2  16C 

62C 

1  005 

623 

C 

1,"5' 

565 

C 

P.  75-761. 

PL  e^-8-4. 
Pi.  75-761 

PL  75-761. 

PL  75-761. 
RHA  1909 

Pi  e~-e^4, 
Pl  ■■4--38 

PL  ^5-761. 

PW  '933 

RHA  1946    PI  ?9€ 
PL  396 

PW  1933 

PL   74-736    PL   75- 

761 
RHA  1946 

PL  74-738    PL  75- 

761 
PL  ^^^61 

R>-iA  1909. 
PL  75-761. 

Pl  75-761 

PL  ■'6-761 

PL  -6--ev 

PW  '933 
PL  78-526 

PL  76-^'6i 

PL  75. --61 

RHA  1909 

PL  76- -61, 

Rh*  '93? 


1,609    Pl  86-646 
1  '55 

C 

0 
8,210 
6  65C 


RHA  -666, 
RHA  1688 
PL  76-76' 

HhA  '909 


ao       623.01      602.0 


0    RhA  -90:9 
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Appendix  E— List  of  Projects— Continued 


Pf0|ocl  aame 


Hiidetxand  L4D 
Hun^r>gtoo  Lk 


Stale  coum> 


WV  Monongalia 
IN  Hunt 


Stream 


Pro)ec1 
purpose  ' 


J  Percy  Pnest  Dam  1  Res     .1  TN  Davidson 


JW  Flannagan  Darr,  &  Fles     .  VA  C)>cKarson 


Kentucky  R  LAD  t 


Kentucky  H  L4D  2 KY  Henry  Owen 


KY  Carroll  — 


Kentucky  R  L4D  3.. 
Kentucky  R  L4D  4... 
Ljure*  River  Lk „ 


Loesvillio  Lake 

Lontkxi  L4D. 

I  ovaTianoa  Lk 


M  J  Kirwan  Oam  &  Res. 

Marooning  O  Lk   ...««.,.. 

Markland  L&D  „.... 

Warmel  L4D 

Uaivns  F  k  Lk 

Wd'Wfll  L&D_ 

Wt  Ajpne  L&D    

Mi'ida'^ii  LSD — 

Missjssin*^wa  lit «-. 


KV  Henry  Owen  

KY  Franklm         

KY  Laurel,  Whitley.. 


OH  Carroll. 


WV  Kanawha    

PA  Westrrvjrfland.. 

OH  Portage      

PA  Armstrong    , 


Mohawk  Dam       ....„ .. 

MoTiKianville  Dam 

Monongahela  R  LAD  2 
Mononqahela  R  LAD  3 
Monongahela  R  LAH  4  . 

Monongahela  R  LSD  7 
Monorx^iiheia  R  LSD  8 


IN  SwitiHTlancI 

KY  Gallatin     

WV  Kanawtia  R 

KY  Harlan — 


PA  Fayette 

Wasfungton 
KY  .tefterson  .. 

IN  ClarX  

KY  Bracken 

OH  Clermont .. 
IN  Miami 


Mooongahela 

Wabash  R    

Stones  H  « 


Pourxl  R 

Kentucky  H  .... 
Kentucky  R  .._ 
Kentucky  R    ._ 
Kentucky  R  ... 
Laurel  R 

McGuire  Cr    . 


OH  Coshocton 

OH  Ashland   _ 

PA  All«!ghen>   _ 

PA  Allegheny   

PA  Washington 

Westmoretarxl 
PA  Greene,  Fayettw 
PA  Greene.  F  ayene 


Moi^rfx^  LK. 


MontgomerY  Island  LSD . 
Morganiown  LSD 


IN  Monroe.. 


Mi><;quito  Cr  t  k  

N  B'  Ki>kosing  River  Lk. 

N  f  k  Pound  Lk    _ 

New  Cumberland  LSD.... 

N.'WtHvrgh  LSD 

Noun  Lk - 

Clh«)  R  LSD  S2...„ — 

Ohio  H  I  SD  S3 


PA  Beaver      

WV  Monongalia 

Monongahela  R 
OH  Trumbull 


Kanawha  R — 

Loyalhanna  Cr.._ 

W   Br  Mahoning  R 

Mahoning  Cr „.....« 

Ohio  R — 

Kanawtxa    

Martins  Fk  of  Oover  R 

Monongah.'ia  R     

Ohio  R 

Ohio  R 

MissiSsinewa  R      

Walhonding  H 

Lk  ForV       

MofKingahela  R 

Monongahela  R  

Monongahela  R  _. 

Monongahela  R  

Monongahela  R  

Salt  Cr 

Ohto  R 

N  


N 

F 

FR 

F 

FP 

FPR 

PR 

F 

FMCH 

N 

N 

N 

N 

P 

R 

F 

FOR 

N 

F 

FC 

F 

FCAR 

F 

FRC 

N 

N 

F 

F  AR 
R 
.  N 


N 

N 

F 

FR 

F 

F 

N 

N 

N 

N 
N 

F 

FMA 
N 
0.0 


OH  Knox. 
VA  Wise .. 


WV  Hancock 

OH  Jetterson _ 

KY  Henderson.^ 

IN  WarricK 

KY  Edmonson 


Mosquito  Cr 


F 

FMCAR 
North  B'  of  Kokosir>g         F 


(lid  Hickory  LAD., 

Ot>ekiska  LSD  ..._, 
Paint  d  Lk 

Paintsville  Lk 


KY  McCracken... 


IL  Massac 
KY  Baiia'd 


IL  r,.iashi        

TN  Davidson  Sumrwir 

WV  Mooor>gahela 
OH  Ross.  H«jhland 


H 
N  Fk  Ptxi'K)  H 

OhKO  R         

Ohx)  R 

NoUn  R       

Ohio  R         

Ohio  R ~ 


Cumtjertand  R 

Monongahela  R 
Paint  Cr 


,.  KY  Johnson., 


Paint  Cr 


F 

FMCR 

N 

N 

F 

FR 

N 


P 

N 

N 

F 

FMCAR 

F 

FCAR 


-  I     Elev  limits  leet 

AF 


Upper   I   Lower 


Area  m  acres 


00 

140  6 

S.4 

252.0 

150 

0.0 

00 

786 

165 

00 

0.0 

0.0 

00 

195  0 

250  6 

17.9 

5.5 

0.0 

93.3 

0.0 

22.0 

529 

64  7 

51 

00 

0.0 
143 
3  1 
37 
0.0 


0.0 
0.0 

293  2 

51  9 

286  0 

102  0 

00 

00 

0.0 

00 
00 

258  8 

159  9 

00 
814  0 

21.71 

80  4 

13  9 


835  0 

798  0 

749.0 

504.5 

490.5 

488.5 

4830 

1,446  0 

1,396  0 

430  0 

4440 

457.1 

470.4 

1,0185 

962  0 
977  5 

963  0 
6140 
975  0 

00 

993  0 

985  5 

1,162  0 

1.096  0 

4550 

5tf0.0 
1,341  0 

1,3100 

1.3000 

763.0 

4200 

485.0 

779  0 
737  0 
890  C 
963  0 
718  7 
726  9 
7435 


80 

1  3 

00 

0.0 

439  2 

1064 

0.0 

0.0 

63  0 

357  0 

CO 

124  7 

11  4 

32  8 

363 

8140 
749  0 
7370! 
490  5 
489  5 
4830 
4800 
1.396  0 
1,380  0 
421  8 
4300 
444.0 
457  1 
982  0 
760  0 
9630 
957  0 
590  0 
9100 
00 
985  5 
951  0 
1,098  0 
1.0750 
420.0 

566.0 

1,3100 

1,300  0 

1 .265  0 

743.5 

383.0 

4550 

737  0 
7120 
799  2 
932  0 
7100 
718  7 
726.9 


7780 
797.0 


763.0 
7780 


556  0 

538  0 

5380 

5150 

682  0 

6645 

797  0 

C 

9040 

9014 

901  4 

899  9 

1.1460 

1,121  0 

1,644  0 

1,611  0 

6645 

358.0 

5600 
515,0 
302.0 


290.0 


445  0 
442  0 
857  0 
645  0 
798  0 
731  0 
709  0 


1,611  0 
1,601  Oi 
644  oi 

3420 

5150 
490  0 
2900 


276.6 


442  0 
3750 
835  0 
798  0 
787  5 
709  0 
650  0 


Upper 


0 

7,900 

900 

22.720 

14,400' 

14,000 

11,630 

2.098 

1,143 

0 

0 

0 

0 

6,060 

4.200 

1.470 

1,000 

0 

3,280 

0 

3.240 

2.650 

2.370 

280 

0 


578 
340 
274 
0 


12,830 

3  180 

7950 

8,800 

0 

0 

0 

0 
0 

IB  450 

10.750 
0 
0 

8.900 
7,860 

1   140 


Lower 


Auth  legis  • 


0 

900 

500 

14,400 

14,000 

11,630 

10.670: 

1.143 

310S 

0 

0 

0 

0 

4,200 

0 

1.000 

829 

0 

210 

0 

2,650 

570 

280 

170 

0 


RHA  1950 
PL  85-500 

PL  75-761 


PL  75-761 

RHA  1879 
RHA  1879 
RHA  1879 
RHA  1879 
PL  86-645 

FAV  1933 

RHA  1930 
PL  74-738 
PL  75-761 
PL-74-738 
PL  76-761 
PL  74-738 
PL  75-761, 
RHA  1909 


0     RHA  1930 
340    PL  89-298 

274  I 

o| 

0  RHA  1909 

i 

01  RFiA  1909 

0    RHA  1909 


3,180 
1.280 
0 
0 
0 
0 
0 


PL  85-500 

PW  1933 
PW  1933 
RHA  1902 

RHA  1905 
RHA  1909 


349 


154 

106 

0 

0 

0 

0 

14  530 

5  790 

5.790 

2.890 

0 

0 

0 

0 

22,500 

19,550 

19550 

0 

0 

0 

4  761 

1,190 

1,190 

770 

1,867 

1  139 

1,139 

261 

0  RHA  1922 

0  RHA  1922.  1950. 

1  1973 

10,750  FCA  1958 
3,280 

0  RHA  1909 
RHA 
1909 

7,850  F>L  75    '61 
7.220 

154  PL  87-874, 

154:  PL  86-645 

6 

0  RHA  1909 

0  RHA  1909 


PL  75-761 

RHA  1909, 
1918 


1910, 


RHA  1909,  1910, 
1918 


RHA  1950, 
PL  75-761. 


Appendix  E — List  of  Projects — Continued 


Protect  name  ' 


State  county 


Stream  ' 


Protect 


Storage 
1,000 


Elev  limrts  feet 
M.SL 


Area  in  acres 


PatoKa  Lk _... 

Pifc^dmonl  Lk 

PiKe  Island  LSD 

Pleasant  Hill  Lk 

R  D  Bailey  LK 

Fiacme  LSD 

Rough  River  Lk _.._. 

Salamonie  Lk 

Senecaville  LK ._ , 

Shenango  Rrver  Lk „ , 

SmitWand  LAD „ 

Summersvilte  Lk  _.._ 

Sutton  Ll< 

^appan  Lk 


Tionesta  Lk 


IN  DuBcKS Patoka  R. 

OH  Hamson  .„ Stillwater  Cr.. 

Ohio  R.. 

Oear  Fk 

WV  Mingo,  Wyoming Goyandot  R 

Ohio  R 


WV  OhK)  ...._. 
OH  Belmont,. 
OH  Ashland... 


WV  Mason 

OH  Metgs 

Grayson.  BrecKinn<jge....|  Rough  R 

RKlge _ 

IN  Wabash 


OH  Guernsey.. 

PA  Mercer 

KY  Lfyingston„ 

IL  Pope 

WV  Nicholas.... 


Tom     JenKins     Dam.     Burr 
Oak.  Lk. 

Tyyart  Lake 

Union  City  Res 

Uniontown  LSD 

W    FK    of    Mill    Cr    Winton 

Woods  Lk 
Willow  Island  LSD 

Wills  Cr  Lk       „ 

Winfield  LSD 

Wolf  Cr   Dam.   Lk  Cumber. 
land 

Woodcock  Cr  Lk  

Youghiogheny  R  Lk 


WV  Braxton. _ 
OH  Hamson  .„ 

PA  Forest 

OH  Athens 

WV  Taykx 


PA  Ene _ 

KY  Union     .... 

IN  Posey „. 

OH  Hami!lon_ 


WV  Pleasants „. 

OH  Washtfigtor,     

OH  Coshockton  Wills 
Or.  Muskjngum 


WV  FHrtnam  . 
KY  Rufsell... 


PA  Crawford. 

PA  Fayette   ... 


Salamonie  R 
Seneca  Fk .... 
Sher«ngo  R 

OhK)  R 

Gauley  R 


Elk  R 

L  Stilwater  Cr.. 


Tionesta  Cr 

E  Br  Sandy  Cr . 


Tygart  R. 


French  Cr.. 

Ohio  R 


W  Fk  Mdl  Cr 


Ohkj  R.. 


Kanawha  R 
Cumberland  R . 


Woodcock  Cr 

Youghiogherry  R  . 


F 

FCR 

F 

FCAR 

N 

F 

FMR 

F 

FR 

F 

FCR 

F 

FCAR 

N 

F 

FRCA 

FCAR 

F 

FCR 

F 


FRM 
F 

FMACR 

F 

N 

F 

N 

F 

CR 
N 

P 

F 

F 

FCAR 

F 

FCAR 


74.21  1.065.0 

5  5  1020.0 

1695  1.155.0 

12.2  I  1,036.0 


001 

2'4  4 
902 

2029 
47.6 
45.1 
12.8 

151.0 

29.9 

0.0 

221.9 

161  8 

60.0 

26.5 

11.4 

125.6 

17.6 

5.8 

178  1 

999 

47.6 

0.0 

9.8 

0.0 

190.0 

0.0 

0.0 

2,142.0 


5600 

5^4  C 
495.0 
793.0 
7550 
8425 
832  2 
919.0 
896.0 
324.0 

1.7100 

1.652.0 

9250 

909.0 

899.3 

1,1700 

740.0 

721,0 
1.167,0 
1,094,0 
1,278,0 

342.0 

702.0 

602.0 

779.0 

0.0 
566.0 
723.0 


9130 

3,170 

9090 

2,310 

623  0 

0 

1,020.0 

2,600 

1,012.5 

850 

1,035.0 

2.850 

1,012.0 

630 

5380 

0 

495  0 

10.260 

470.0 
7550 
730.0 
832.2 
828.2 
8%,0 
885.0 
302.0 

1.1652.0 

1.535.0 

850.0 

8993 

894.0 

1.085.0 

721.0 

710.0 
1.094.0 
1.010.0 
1.210.0 

324.0 

675.0 

582.0 

742.0 

0.0 
5380 
673.0 


5.100 
9,340 
2,860 
5,170 
3.550 
11,090 
3,560 
0 

4.913 
2,790 

1.520 
3,100 
2,350 
2,770 

1,192 

664 

3.430 

1,740 

2.290 

0 

557 

0 

11.450 

0 

0 
50,250 


2.094  0        760  0        723  0      63.530      50,250 


150 

50 

995 

149,3] 


1,209  0 
1,181,0 
1.470  0 
1,439.0 


1.181.0 
1,162.5  i 
1,439.0 
1,419.0 


775 

325 

3,570 

2,840 


850 
627 
630 
440 
0 

5,100 
2.180 
2,860 
976 
3,550 
2,912 
3.560 
1.910 
0 

2,790 

514 

270 

2.350 

1.960 

480 

664 

394 

1,740 

620 

0 

0 

183 

0 

900 

0 
0 

35,820 


325 

100 

2.840 

2.300 


Auth  legis  ' 


PL  89-298. 

PW  1933 

RHA  1909. 

PW  1933. 

PL  87-874. 

RHA  1909. 

PL  75-761. 

PL  85-500. 

PW  1933. 

PL  75-761. 

RHA  1909. 

PL  75-761. 

PL  75-761 
PW  1933, 

PL  74-738.  PL  75- 

761. 
FCA  1944. 

PL  78-534. 
PWA  1934. 

PL  87-874. 
RHA  1909. 

PL  79-526. 

RHA  1909. 

PW  1933. 

RHA  1935. 


PL  75-761. 
FCA  1962. 

FCA  1938. 


South  Atlantic  Division 


Aberdeen  LAD  and  Res 

Aiiceville  Lock  Dam  A  Res 
Allatoona  Dam  A  Res 

B  Everet:  Joidan  Dam  S  Lk 

Bay    Springs    Lock    Dam    A 

Res 
Buford     Dam     Lk,     SKlney 

Lanier 

Carters  Dam  A  Res      

Claiborne  Lock  Dam  &  Res 
ClarVs  Hill  Dam  A  Lk 


MS  Monroe „ „„ 

AL  F'lciens       

GA  Bartow   .„ _, 

NC  Chatham 

MS  Tishomir^      

GA  Forsyth,  GiMnnetl 

GA  Murray _„........_ 


Tombigbee  R.. 
Tomtiigtjee  R.. 
Etowah  R 


PL  89-298. 


Coffeeville     Lock     Dam     A 

Res 
Columtxis  Lock  Dam  A  Res 
Demopolis     Lock    Dam     A 

Res 
Falls  Dam  A  Lk 


AL  Monroe    

GA  Columbta.™ 

SO  McCormtck 

AL  Clark,  Choctaw _... 

MS  Lowndes  

AL  Sumter,  Marengo 

NO  Wake J 


HawR 

Tombtgtjee  R 

Chattahoochee  R 

Coosawattee  R 


Alabama  R... 
Savannah  R.. 


Tombigtiee  R  , 

Tomtngtiee  R 
Tombtgtjee  R 


N«us«R.. 


N 
N 

F 
PMAR 

F 

FMCAR 

N 


PNMR 

F 

PRA 

N 

F 

FP 

N 


3.91 
76 
302  6 
284  6 

538  4 

140  4 

370 

596  8 


190.51 

1365 
860  0 

640  C 
24C0 
2160 
414  0 

085.0 


189.5 

135  5 
840  0 
80C0 
2160 
202  0 
408  0 

1.071.0 


4.359 
8,655  ' 
19,201 
1 1 ,862 
31,811 
13,942 
6,700 

47,182 


3,883  PL  79-525. 

7.945  PL  79-525. 

1 1 .862  PL  77-228. 

3,251 

13,942  PL  88-253. 

6,658 

5,740  PL  79-525. 


1,087  6      1  071  0;    1,035  01     38,542 


89  2 
41  4 
166 
3900 
1,0450 
19.9 


1,099.0 

1,074,0 

35  0 

3350 

330.0 

32  5 


1.074.0 

1,022.0 

320' 

330  0 

312.0 

30  0  I 


3.880 
3.275 
5.930 
78.500 
71.100 
8.500 


38,542 


22,442 


PL  79-14. 


8  5         163  5         162  61       9.400 
0  0  73  0;         730:     10,000 

22C9        264,0 !      250,1  I    20,810 


3,275,  PL  79-14 
2.196! 

PL  79-14. 

PL  78-534. 


5,210 
71,100 
45,000 

7.500 


PL  60-317. 


8.500    PL  79-525. 
10,000    PL  60-317. 

11.3101  PL  89-298. 


•.^'A 


\> 
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Appendix  E— List  of  Projects— Continoed 


P'o)«x:t  name 


Stato/coonty 


G    W    Andrews    L4D    arx]     AL  Houslixi 

GA  tarty      

Gainesvilte  LAD  and  Res 1  Ai  Suoitef   Greene 

Hartwell  Dam  a  Lk  '  GA  Hart  

SC,  Anderson 

Hi/I  Ukk  Dam  4  Res  AL  Tuscaloosa    _. 

Inglis  Llam  Lk  Rtjusseau  ,  FL  Levy   Marion,  Citrus 

Jim  Wooilruf  LSD 

jonn  H  Kerr  0am  4  Res 


Stream 


Protect  ,  Q^ 

purpose  •  ^p 


Elev  Immts  le«l 
MS.L 


Area  in  acres 


Uppw 


Chattahoocfiee  R 


Tonitxgtiee  (^  . 

Savannah  fl    . 


Btoc*  Warrwf  R 

Cross  FL  Barg«  Canal 


John  Mollis  Bankhead  l&L)     Ai.  'uicaioosd 
and  R»^s 


FL  Gadsden.  Jackson     ,  Apalachicola  R 
VA  MocKlontxjrg    Roanoke  R 

Black  AarfKir  R 


Lk  L)kt>e<;fKitj<w 


Lock  A 

Locd  B..„ 

Locfc  C 

Lock  0 __„.._ 

Lock  E 

Millers  Ferry  L4D 

C)katibt>ee  Dam  &  Res. 


f'tiilpotl  Ddm  4  lk 

R  n  Hljss«'II  L)am  and  lk  

F<otx«n  F   honry  Lock  Dam 

4  R.« 
RiXlman        Dar"        4        Lk 

(X;kiawarva 
S   10  4  Water  Cons  Area  1.. 


F I  (ikeecnotx'ti 
Glades,  Hendry 
Palm  Beach.  Martin 


MS  Monroe 

MS  Monro?  

MS  Itawamba         

MS  Itawamba 

MS  ItawamOa,  Prentiss 

AL  Wilcox  

MS  Idudtirdale 


Central  and  Sout'iern 
FL 


FMCAR 
N 


N 

F 

FP 

NP 

N 

NP 

F 

FP 

NP 

FNIMC 


89  7 
82 


Loi««r 


Uppw 


250  1 

102  0 


236  S 

960 


Louver 


11,310 

1,&40 


Auth  iegis  ' 


2.600 

1,190     PL  79-14. 


VA  Hoory 


GA  Elt)e<1 

SC  Abhovilk"        

AL  AutiiiAja,  Liiwndes... 

FL  Putman  &  Marion 

FL  Palm  Beach 


S-11    4  Water  L-ons  Area  ,  Fl  Palm  Beach 
2A 


S-12   a  Water  Cons   Area 
3A 


B'owa;d 
FL  Broward  4  Dade 


S.»klt>n  I  ixk  and  Res               Ai  Hale.  Greene.. 
W  Kerr  ^ott  Dam  4  Res 1  NC  Wilkes 

Walter  F  George  LAD  ,  GA  Clay    

AL  Henry  , 
West  PoMt  Dam  &  Res GA  Troop.. 


Tomt)KjtK>e  R N 

TombKjtiee  R N 

TomCucjtiee  R „..  N 

Tomtxgbee  R N 

TomtHybee  R „-... N 

Aiatiama  R    NP 

Okatitibee  IJ F 

irucka-sawtsay  R RMA 

S'•^lt^  R  F 

FP 

Savarifia^i  R     ..„ F 

FP 

Alabama  R NP 

Cross  FL  Barge  Canal ..    N 

Ceni'ai  a-^d  Soutfiem        F 

Fl 

FIMC 
Central  and  Southern 

FL. 

Central  arx)  Soutliem 
FL 

Black-Warrior  R 

Yadkin  R 

Chattatioochee  R 

Chattahoochee  R 


FIMC 

F 

FIMC 

N 

F 

FM 

NP 

NPMAR 


58 

293  0 

1.4160 

33 

130 

20.0 

1.281.4 

1.027.0 

27.1 

2.8590 


09 

2.7 

1.6 

2.0 

0.9 

16.7 

46.5 

343 

34  ? 

11.2 

140.0 

126.8 

44.6 

480 

1819 

273.2 
236.3 

165.0 
1.6610 

465.0 

9.1 

112.0 

33.0 

244  0 

306.1 


1095 
665  0 
6600 

1870 
27  5 
77  5 
320  0 
3000 
2550 

17.5 


2205 
245  5 

270  5 
300  5 
330  b 
800 
352  0 
343  0 
9Sb  0 
974  0 
4SO0 
4750 
125.0 

232 

18.3 

17.0 
16.6 

14.5 
145 

105 
955 

1.075  0 

1 ,030  0 

1900 

635.0, 


1085 

6600 
625  0 

1860 
24  0 
76  5 
3000 
2680 
252  0 

10.5 


2195 

244  5 

269  5 
299  5 

329  5 
79  0 
343  0 
328  0 
9740 
920  0 
4750 
470,0 
124  0 

200 

17.0 


6.920' 
61,400 
55,960  ■ 

3.296 

4.030 
38.850 
83.200 
48  900 

9,245 

454.900 


980 

2.841 

1.699 

2,021 

889 

17,201 

6560 

3,800 

3.370 

2.980 

29.340 

26  653 

13,300 

17.350 

141.250 


5,900 
55,950 
27  650 

3,252 

2,040 
36,000 
48,900 
19,700 

8.730 

326.000 


BSD 
2615 

1,586 

1  959 

821 

16  160 

3.800 

1.275 

2880 

1,350 

26  653 

24  117 

10,470 


PL  79-525 
PL  81-516 

PL  60-317 
PL  77-675 
PL  79-14 
PL  78-534 

PL  60-168 

PL  71-520    PL  75- 
392   PL  79-14 
PL  80-858    PL 
83-780,  PL  90 

PL  79-525 

PL  79-525 

PL  79-525 

PL  79-525 

PL  79-525 

PL  79-14 

PL  87-874 

PL  76-534 
PL  89-789 
PL  79-14 


12  950     PL  77  675 


141.250 


PL  80  658 


140     141  250         2600 

14  5|   110.500     110.500     PL80-8'-e 


130 

10  5 


110.500 

467.200 


107.500 
385.000 


PL  83-780 
PL  80-658 


95  385000  316000    PL  83-780 

94  r  8.200  6.900     PL  60-317 

1.0300  4.00C  1.475     PL  79-526 

1  0000  1,475  675 

184,0  45,181  36,375,  PL  81-516 


620,0 


25,864 


15.512    PL  87-674 


Sooth  Paoltc  Division 


Alamo  Dam  4  Lk AJ  Mohave.  Yuma.. 

Bear  Dam_ _ GA  Manposa 

Black  Butte  Lk _. I  CA  Tenama 

Brea  Dam  4  Res 1  CA  Orar>ge 


tkicnanan   Dam   H.V.   Eaal- 

man  Lk. 


CA  Madera 


Bill  Williams  R 

Boar  Cf 

Stony  Cr 

H'Ma  i>  

,;.'.L>wi,f!ii.a  R 


CAMarced. 


Burns  Dam 

r,artx:)n  (,anyon  Dam  &  Res  CA  Oranga _.. 

Coyote  valley  Dam  Lk  Men  l'A  M0ndc)Cino  .._ _... 

docino 


Dry  Cr  (Warm  Springs)  Lk  4     CA  Sonoma 

i^nannel  1 


I  armi'igtiHi  Dam 

f  uli<»rton  Dam  4  Res     .  . 

Hansen  Dam  Res   

Hidden  Dam  Hensley  Lk . 


^satH'lla  lk    

Loiwz  Dam  Res 
Manposa  Dam  ... 


CA  San  Joaquin. 

Stanislaus 
CA  Orange 
CA  Los  Angeles.. 
CA  Madera 


CA  Kern 

CA  Los  Ancpies 
CA  Manposa 


Ma.'ts  i.  I  Lk _ '■  CA  Nevada 


Bums  Cr 

Carbon  Cr.. — «*.-. 

East  Fork.  Russian  R.. 


OryCr.. 


Litlieiohn  C 


Fulledon  {.J 

Tufunga  Wash. 
Fresno  R    -. 


Kam  R 

Poccxma  Wash.. 

Manposa  Cr  

MartwCr 


F 
F 
Fl 

F 
F 

n 

F 
F 
F 

IM 

F 

MR 

F 

F 
F 
F 

n 

R 

F 
F 
F 


1,046  2 

7.7 

137.1 

4.0 

45.0 

140.0 

6.8 

6.1 

50.1 

72.3 
130.0 

225.0 
52.0 

0.8 
25.4 
65.0 
850 
568.1 
0.4 
15.0 
19  4 


1.235  0 
413.5 
473.5 
279.0 
587.0 

587.0 
300.0 
475.0 
764.8 

7376 
4950 

451.1 
156.5 

261.0 

1.060.0 

5400 

540  0 
2.605  5 
1.2729 

439.5 

5.838  0 


1.1740] 

344  0 
4146 
2080 
559  0 

466C 
2660 
403  0 
737.6; 

637  01 

451  1  1 

I 

220  0 
1200 

290  0 1 

9900 
485  8 
448  0 

2  470  0 
1 ,253  7 

370  0 

5.780  0 


13.307 

7.045 1 

PL  78-534. 

265 

0 

PL  78-534 

4  453 

5'7 

PL  78-534 

163 

0 

FCA  1936 

1  7b5 

1  48? 

PL  78-8^4 

1  ^85 

484 

662 

0 

PL  78   534 

225 

0 

PL  74-738 

1.922 

1,740, 

PL  75-761. 

1  740 

2o' 

3600 

2.600 

PL  8'-8'4 

2.60C 

58 

4.107 

0 

Di^  7Q    <;34 

62 

0 

FCA  1936 

781 

0 

FCA  1936 

1  56' 

811 

PL  87-874 

1  567 

280 

1  1.454 

26 

PL  785-34 

40 

0 

FCA  1936 

512 

0 

PL  76-534 

768 

72 

PL  87-874 
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Appendix  E— Ust  of  Prqjects- 

-Continued 

Stale 'county 

Stream  ' 

Protect 
purpose  ' 

Storage 
1.000    , 
AF 

Elev  limits  feet 
MSL 

Area  tn  acres 

Project  name  ' 

Upper 

Authieois' 

Upper 

Lower 

Lowe' 

Mattiews    Canyon    Dam    & 
Res 

Motave  River  Dam  4  Res 

N>3w  Hogan  Lk _ 

NV  Uncoln 

CA  San  Bernardino 
CA  Calaveras         . .    .  . 

Mathews  Canyon 

Mojave  R _ 

Calaveras  R    

F 
Fl 

Fl 

Fl 
Fl 

6.3 

89.7 
165.0 
302.2 

36 

2,491  5 

78 

1.0000 

1,000.0 

1961 

7  7 

32  1 

17  4 

75  0 

136  1 

1360 

35.6 
34.9 

5,4610 

3,134.0 
7130 
7130 

407.5 
6610 

5.675  0 
951  5 
961  5 
5430 

2.238  0 
496  C 
7100 
652  5 
694  0 
496  C 

2,1660 
2285 

5,420.0 

2.988.0 
6662 
5860 
347  0 
5240 

6.604  0 
566  5 
565  6 
460  0 

2.125  0 
421  0 
668.0 
588.9 
5700 
451  0 

2.0560 
1840 

300 

1.978 

4,333 
4.333 

174 
53.200 

254 
6956 
6,956 
6,630 

145 
1,070 
1,335 
2,477 
1.913 
3.600 

828 
2,411 

0 

0 
2^18 
702 
0 
0 
0 
0 
0 
0 
0 
0 
0 

PL  81-516. 

PL  86-645 
PL  78-534 

Owens  Dam    

Painted  Roc  Dam  4  Fles.. 

CA  Manposa 
AZ  Mancopa 

Owens  Cr _ 

Gila  R - - 

Pine  Canyon 

PL  78-534. 
PL  81-516. 

Pine  Canyon  Dam  4  Res 

NV  Lmcoln  

PL  81-516. 

Pine  Flat  Land  Kmgs  R 

P  ado  Dam  4  Res  ...._ 

King  R 

PL  78-534 

CA  Riverside    

CA  Los  Angeles 
CA  Los  Ar>geles 
CA  Los  Angeles 
CA  Tulare 

CA  Tulare _ 

CA  Sonoma 

A2  Pinal 

CA  Los  Angeles 

Santa  Ana  R   

FCA  1936. 

San  Antonio  Dam  4  Res 
Santa  Fe  Dam  4  Res 
Sepolveda  Dam  4  Res  . . 

San  AntOTMO  Cr       

San  Gabnei  R  

Los  Angeles  R 

Tule  R 

Kaweah  R  ...„ 

Dry  Cr 

FCA  1936 

FCA  IKW,  1941. 

FCA  1936 

Success  lk    

409    PL  76-534. 

Terminus  Dam  Lk  Kaweah  . 
Warm          Spongs          Dam 

Sonoma  Lk 
Whitlow  Ranch  Dam  4  Res 
WhitUer    Marrows    Dam    & 

Res. 

276    PL  78-534. 
2.600    PL  87-874. 

Oueen  Cr 

San  Gabnei  Rio  Hondo 
R. 

0 
0 

PL  7&-626. 
FCA  1936. 

Southwestern  Division 

Atkpuiu  Dam  „„...,.,..„„ 

NM  Rio  Amba       

Rk3  Chama      ...™ 

Buffalo  Bayou 

F 

FM 

F 

F 

MR 

F 

F 

M 

F 

F 
FPM 

F 

Ml 

F 

NM 

F 

FMR 

F 

FMCAR 

F 

F 

FRPMAC 

F 

PF 

F 

FMI 

F 

M 

F 

F 

F 

FRC 

F 
Fl 

F 

FMCA 

F 

FMAR 

F 

FMCR 

F 

FMCR 

F 

FMAR 

F 

FMA 

F 

FNPM 

F 
FA 

672  2 

19-1.3 

200.8 

161.4 

93.6 

24.5 

79  6 

42  8 

209.0 

299.6 

925.1 

640.0 

37^7 

170.4 

72  5 

131 

27  2 

39  0 

158 

233  3 
450  2 
469  8 

2.360  0 

1.003  0 

265  8 

97  2 

346  4 

366  4 

391.8 

0.0 

545.0 

43.0 

198  8 

259  6 

1643 

42  8 

63  6 

48  5 

101  3 

25  5 

67  1 

161 

79  2 

1540 

239.5 

44.8 

1,510.9 

1,463.0 

234  5 

150 

6.283  5 
6.220  C 
1120 
5645 
537  6 
83  0 
439.0 
421  0 
1060 

1,1300 

1.1200 

6310 

594  0 

724  0 

694  0 
867  6 
8580 
774  0 
750  5 
4190 
627  5 
599  6 

695  C 
654  0 

1 ,638  0 

1,6164 

934  0 

909  C 

567  0 

00 

5,460  6 

5.356  6 

4,218  0 

4  201  0 

732  0 

7100 

1.289  0 

1,274  0 

473  6 

437  0 

6575 

526  0 

1  347  6 

1,339  0 

825  C 

796  0 

597  0 

585.0 

987  6 
9485 

6,220  0 

60600 

71  1 

537  5 

478  6 

81  0 

421.0 

372.6 

732 

1,120.0 

1.0770 

594.0 

470  0 

694  0 

656  0 

858  0 

8140 

750  5 

730  0 

3840 

599  5 

559  6 

654  0 

628  6 

1.6154 

1.596  6 

9O90 

75  C 

494  0 

CO 

5  356  6 

6  33CC 
4.201  0 
4  155  0 

710.0 

6875 

1.274  0 

1.24CC 

437  0 

4150 

626  0 

5120 

1  339  0 

1  296  0 

796  0 

764  C 

585  0 

565.0 

946  5 

940.0 

7469 

4.120 

16.423 

8.980 

3.28C 

13.70C 

6.040 

3.570 

16,734 

31,700 
28,220 

23.600 

12.400 

7630 

3.770 

1.520 

1.240 

2.340 

1   140 

11.000 

1800C 

14.20C' 

71,240 

46  44C 

16,71C 

7910 

12,890 

e,24i: 

'C  40C' 

0 

9  361 

1  200 

13664 
9  692 

13.380 
4  850 
6  40C 
3.23C 
4.050 
1.680 
2.97G 
1  360' 

1C74C 
6.00C 

13  160 

4  450 

147  96C' 

1  105.480 

10.400 

2.350 

4,120    PL  80-858 

AiVh,~ks  F»«s           

TX  Hams    

0 

0    HD250-83-2 

Aquilla  Lk 

B  A  Stetnhagen  Lk 

BardweH  Lk          

TX  Hill  „ _ 

Aquilla  Cr   „ 

Neches  R  

3.280    PL  90-483, 
26 
1C.950    SD98-76-1. 

TX  Ellis 

Waxahachie  Or 

Buttalo  Bayou     

3.670    PL  86-399 

B'^rker  Res 

TX  Hams  Ft  Bpnd 

0 
0 

28,220 

15,540 

12.400 

42 

3.770 
73C 

1.24C' 
70 

1.140 
384 

2.910 

HD250-83-2.  RKA 

Beavei  Lk „ ... 

AR  Carrol    

White  R 

1938. 
PL  83-780. 

B'^lton  Lk 

TX  Bell          

Leon  R 

PL  85-500. 
PL  79-526. 

Bentxook  Lk _.    _ 

TX  Tanant  Parker 

Clear  Fk  Trinity  R 

Big  HlllCr „ 

Birch  Cr „ „.. 

Petit  Jean  R 

Mountain  Fk  R 

MD88-ei-1. 

HD103-771. 

Big  Hill  LK     

Birch  Lk „ 

KN  Labette 

Pl  67-874. 

OK  Osage  

HD672-87-2. 
PL  87-874. 

Blue  Mountam  Lk     

AR  Yell           

HD563-87-2 
PA  75.-761. 

Broken  Bow  Lk 

OK  McCudain 

14i>0C     °.  85-500 

Bull  Shoals  Lk        „ 

AR  Battel   Manon 

White  R „ 

N  Canadian  R 

Guadalupe  R 

9.20C 
46  44C    Pl  77-228. 

Canton  Lk         

OK  Blain           

33  800 

7.910 
2  'iC 

6  24: 

L 

•  e?o 

0 
1^00 

0 

S692 
3.000 
4.850 

110 

3,230 

42 

1.680 

71C 
1.360 

eic 

8.00C 

42C 

4.450 

64 

105.480 

,    46,120 
2.350 
1,170 

PL  7^-761. 

Canyon  LK     „ .„ 

Clearwater  Lk  

TX  Comal 

MO  Reynolds.  Wayne 

NM  Sandoval.  Sante 
Fe.  Los  Alamos 

NM  San  Miguel      

►^351^.-    75-3. 
PL  7&-14. 

Back  R           

PL  79-761. 

Cochiti  Lk       

Ro  Grande 

PL  86-645. 

HD  308-74 

Copan  Lk           „ 

Ok  Washington    

L  Caney  R 

Neosho  R       

PL  67-874. 

Council  Grove  Lk 

KS  Chautauqua „ 

KS  Mon-iS  _ _ 

AR  Sevier 

HD563-87-2. 
P.  81-616. 

DeOueen  Lk 

Rolling  Fork  R 

Saline  R 

P.  85-500 

D'erVs  Lk            „ 

AR  Sevier,  Howard 

KS  Butler 

P.  85-500 

Eickxado  Lh 

Walnut  R 

Elk  R 

P.  89-298. 

Elk  City  Lk   

Eulauta  Lk 

HD232-89-1, 

HD44  0-76-1. 

OK  Mcintosh. 
Pmstxjrg,  Hastieil 

Candian  R 

PL  79-625 

FallR 

HD440-76-1. 
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Appendix  E— Ust  of  Projects — Continued 


Protect  ndrn«  ' 


State,  ooonty 


Fofl  S^jix'itv  Lk.. 


Galisteo  Dam.. 
Gillham  Lk 


Grangef  Lk _ -.., 

Grapevine  Lk 

Great  Salt  Pta.ns  Lk 

Greers  Ferry  U( 

Heyburn  Lk 

Hords  Or  Lk 

Hugo  Lk 

Hulah  Lk 

Jemez  Canyon  Dam 

Joe  Pool  Lk 

Jof  n  Mfirt'ri  n.'s        

Jo^n  Mcflmood  Dam  S  Res 

Kaw  Lk 

Keystone  Lk 

L&D01,  NofTte 


ISD    07     Wilbur    D.    Mills 

(lam 
L81DO3 

L&D04 

L&D05 


Stream  ' 


c-.  Elev  limrts  feet 

Pro^t  ^r^  I  M.S.L 

I    Upper    I    Lower 


Ot<  W^ytToer 

0»-   WcK.xlwarfl 

NM  Santa  Fe 
AH  Howafl,  P'M)< 

TX  Williamson 

TX  r.X>ntrxi.  TaranL.. 

0<  Ainita  „ 

AP  '.:u<<ijme, ........ 

OK  Creek 

TX  Cotetnan -.. 

OK  Choctaw 


Ntfostv)  i'j'aml)  P 
Wo«  Cr 


Galisteo  O 
Cossatot  P 

San  Gatxitii  R 

Deotoo  Or 


S*llt  Fk    , 

Arkansas  R.. 
LiTtte  Ped  R. 


OK  Osage 

KS  Chautaugua., 
NM  Sandoval 


TX  Dalla.  Ellis.  Tarrani 

CO  Bent 

KSCo«ee 


OK  Kay  OsaQe 

KS  Cowley 

OK  iulia   


AR  Arkansas 

AP  D«.'sha   ArVansas... 

AH  j»'".Tson.  bncoln.. 

AR  Jf.'ttiTson 

AR  Jefferson 


Polecat  Cr. — 

Hords  Cr _ 

KiamichI  R 

Caney  R 

Jemez  R _ 

Mountain  Cr 

Arkansas  R 

Neosho  R  

Arkansas  R 

Arkansas  R..- 

ArVansas  Post  Canal 


LSD  06.  David  D   Terry  AP  Puiasui  

L&D  07.  Murray    !  AR  Pulaski 

L4D  08.  Toad  Sock  Ferry  ,,   \  AR  Faulkner,  Porry.. 

LAD  09    Arthur  V    Ormonrt     AR  Conway 

LSD.  W    Rockel^ller  Lk 
L&D  10.  Lk  Dardanelle  AH  Pop*-  Yell 


LAD  11,  Ozark-Jetta  Taylor    ;  AH  Frankltn  . 


LSD  n,  Jamos  W  Tnmble    ,   AR  Sotiastian. 

Oawtcxd 
ISD  14    A    D    Mayo  OK  SfKiuoyan    Lotlore 

L(4J  !S.  Potwrt  S    Kerr  Hfs      OK  Leflore   S«»quf)ya*i 

LSO  ifa,  Webbers  Falls  Hes..  OK  Muskogee     

L&D  17    CfxxJteau I  QK  Aagoner  


L&D  18   Newt  Graham.. 
Lake  O   Tfie  Pines 


La von  Lk - 


L.^wisviie     Lk    Garza-Little 

t.  -r)  [lam 


Marion  Lk 

Millwood  Lk 

N.avarro  Mills  Lk., 
Nimrod  Lk 


O*.  Waqoner. 
TX  Manon 


TX  Collin.... 
TX  Denton. 


KS  Marion 

AR  Little  R  HempstHHO 

TV  Navqrro  Hill 

AH  Perry    


ArXansas  R 
Arkansas  R.. 
Arkansas  R.. 

Arkansas  P 

Arkansas  P 
Arkansas  P 
Arkansas  P 
Arkansas  h 

Arkansas  R 

Arkansas 

Arkansas  P 

Arkansas  " 
Arkansas  P 
Arkansas  P 
Verdigns  P 

Verdigns  R.. 
Cypress  Cr.. 


c 

FP 

F 

FM 

F 

F 

FMC 

F 

M 

F 

M 

F 

FC 

F 

PF 

F 

FM 

F 

M 

F 

FMCAR 

F 

FMA 

F 

F 
M 

F 
FRO 

F 

FMAR 

F 

FMARC 

F 

FNPMC 


East  Fork.  Trinity  H 
Elm  F  ork  T^ra^  P 


N 

N 

N 

N 

N 

N 
N 
N 
N 

NP 

NPR 

N 

N 
NP 
NP 
N 

N 

F 
M 
F 
M 

F 

M 


Cnrif^nwOOd  R F 

FMAP 

L  ttk'  R  F 

Richland  Cr.._ F 

M 

FoorcheLa..- F 

Fave  R F 


Area  m  acres 
Upper    I    Lower 


Auth  legis  ' 


919  2 

53  9 

668 

139 

79  4 

188  7 

2fl.3 

1622 

379 

243  1 

1&4.3 

240.0 

31.4 

934.0 

716  5 

48  4 

38 

16  7 

56 

B091 

1272 

257.9 

31.1 

73.0 

1.238.0 
176.9 

270  3 
350  9 

559  0 

70  8 

9194 

343  5  ! 

1.1800 

2967 

0.0 

0.0 

0.0 

0.0 

0.0 

00 

00 
00 
0.0 

65.3 

19.4 

6.6 

0.0 
84.7 
32.4 

0.0 

0.0 
579.5 

250  0 
2756 


562  0 

554  0 

2.028  0 

2.004  0 

5  608  0 

569  0 

502  0 

528  0 

5040 

5600 

535  0 

1.1385 

1,1250 

4670 

461  0 

784  0 

761  5 

1  920  0 

1.9000 


437  5 

404  5 

765  0 

733  0 

5.2320 

536  0 

522  0 

3.870  0 

3,851  0 

1  0680 

1  039  0 

1,044  5 

1.0100 

754  0 

723  0 

1425 

162  3 

1823 

196.3 

213.3 

231  3 

249  7 
265  3 


525.2 


143  2 

53  J! 

307.0 

0.0 


287  0 
3382 

3725 

392.0 

00 

460.0 

4900 

511.0 

532  0 

249  5 

228  5 

503  5 


554  0 
551  0 

2  0O4  0 
1.988  0 
5,496  0 

502  0 
464  5 
5O40 
440  0 
535  0 

451  0 

1,125  0 

1,1150 

461  0 

435  0 

761  5 

55  5 

1  900  0 

1,848  0 

404  5 

390  0 

733  0 

7100 

5.196,1  I 

522  0 
466  0 

3  851  0 

00 

1  039  0 

1  020  0 

1  0100 

78  0 

7?3  0 

706  0 

14)  5 

160.5 

180.0 

194.0 

211.0 

2290 

2470 
263  0 
284.0 

3360 

3700 

3890 

00 
458  0 
487  0  I 

0.0 

00 
228  5 
201  0 
492  0 


51  000 
1 9. 1 X- 
5690 
1.820 
2,06C 
4.680 
1.370 

11  040 
4  400 

12  710 
7,380 

27  730 

8  690 
40,460 
31  460 

3  70(1 

917 

1,260 

5'0 

34  490 

13,250 

13,000 

3.570 

2.877  j 

10.940 
7470 
17  630 
11.656 
31.700 

9  30C 
38  020 
17  040 
54.300 
23  600 

140 

10.600 

3.670 

5.680 

6,680 

4 
9,700 
4,130 
5,660 

34.300 

10,600 


532.0 


436.0 

5150 

433  0 

602 

1.358  5 

1  350  5 

83  3 

1,3505 

1  320  0 

1.650  0 

26-0 

259  2 

1533 

259  ? 

2' :  c 

443  c 

424  5 
373  0 
OOi 


19900 

16950 

1  820 

0 

0 

1  370 

310 

4  400 

0 

7.280 

41 

8  693 

0 

31  460 

23,740 

917 

394 

5!0 

0 

13  750 

4500 

3  5'0 

0 

1  3  70 

7.470 

10 

11  655 

0 

9  300 
106 

r,040 

5  59C 

23,600 

13,300 

0 

0 

0 


FFC  1941 
RHA  1946. 
PL  74-738 

PL  86-645 
PL  85-500 

PL  87  874 

HD103-77-1 

PL  74   738 

F>L   75-  761 

PL  79  5?6 

PL  77-228 

PL   79-526 

PL  :'4  :-3a 

PL  84-643 
PL  80-858 
PL  81-516 
PL  89  296 

PL  74   738 

PL  81 -5 16 

PL  S.'-eM 

PL  81-516 

HD  758   79.  PMA 

1946 
HD  758-79.  RHA 

1946 
HD  758-79,  RHA 

1946 
HD  758-79,  RHA 

1946 
HD  758-79.  RHA 

1946 
HD  758-79 
RHA  1946 
RHA  1946 
HD  758 -'9 


31  100     HD  758-79    RHA 
1946 
8.800     RHA  1946.  HD 
758-79 


6.820  I       6.240    RHA  1 946 


0 

43.600 

10,900 

2.270 

1  490 
38  200 

18.70C' 
29  45C 


360.0         492  0]       433  0       21400 


0! 

40,760 

9,300 

0 


18  700 

1  1W1 
21  400 

2  870 


PL  79-525 
PL  79-525 
PL  79-525 
PL  79-525.  HD 

758-79-2 
PL  97-525 
PL  79-526 

HD  533   ■'6  2 


515.0|     39080       23  280     HD403-77    1 


23  28C 

9,050 

6,200 

95.200 

29.200 

424  5       11  700' 


1? 

6  2<K) 

170 

29  200 

13,100 


PL  81    516 


PL  79-526 
HO  785-79 


5.070     HD  498-83-2. 


Appendix  E— List  of  F>rcuects— Continued 

State/county 

Stream  ' 

Protect 
purpose  ' 

Storage 

1.000 

AF 

Elev  limits  'eel 
MSL 

Area  tr 

aces 

Protect  name  ' 

Upper 

Lower 

Auth  legis' 

L>pper 

Lower 

Norfork  Lk   ._ 

AR  Baxter    

North  Fork  R 

F 
FP 

F 

MC 
F 
M 

F 
FMN 

F 

FMRC 

F 

FMCR 

F 

FMAC 

F 

F 

PMC 

F 
Fl 
F 
FMR 

F 

M 

F 

FMAPC 

F 

M 

F 

FP 

F 

FP 

F 

FPM 

F 

FMA 

F 

R 

F 

F 

M 

F 

FMCAR 

F 

PM 

F 

F 

FM 

731  8 
707  0 

87  6 

292 
277.2 

604 
965  6 
544  1 
100  5 
1177 

646 
1199 
3881 

70  6 

310  1 

1.099.4 

1.446  2 
340  0 
160  0 
1226 
274i 
337.7 

1439 

1780 

311  6 
390  6 
204  9 
760  0 

1,181  5Ci 
676.7 

9710 

2.669  0 

1,612  0 

1798 

10  7 

580 

2C0 

1500 

33 

100  8 

140  4 

199  7 

1.372  0 

361  9 

387.0 

2.363.7 

14^7 

5800 

652  0 

8340 

791  0 

1.938  5 

1.9060 

661  0 

638  0 

2.779  0 

2.763  5 

4606 

461  0 

4800 

443  5 

1.197  0 

173.0 

1644 
4.746,2 
4,776  5 
607  0 
5990 
256  0 

2380 
729  0 
7140 

666  0 
622  0 
931  0 
9150 

667  0 

632  0 
640  0 
617  0 

931  0 

901  5 

6.260  0 

6.230  0 

4  032  0 

5000 

455  0 

962  5 

951  4 

571  0 

533  C 

502  5 

259  5 

2200 

552  0 

5iC  0 

791  0 

699  0 

1.908  0 

1 .836  0 

638  0 

592  0 

2  763  5 

2  726  0 
451  0 
415  0 
443  6 
414  0 

1  162  0 

164  4 

149  0 
4.776  6 
4.746.2 
599  0 
542  0 
238  0 

200  0 
7140 
667  0 
622  0 
498  0 
9160 
881  0 
632  0 

594  5 
6170 
590  9 

9C1  5 

896  7 

6  230  0 

CO 

3  945  0 
456  0 
3"0  0 
951  4 
9100 
533  0 
425  0 
4-4  6 

r?cc 

180  0 

30  70C 

2-  99C 

3.220 

1,310 

12  700 

5  44C 

56  800' 

2S460 
7640 
5.340 
7  68C' 
5,993 

17  230 
4,960 

14,0^0 

142,700 
n  4  500 

1074C 
7,115 

16.960 

1361C 
24  4iX 

1 '  460 

13  690 

10  19c 

1  ■  830 

6  430 
52250 
43  07C 
20  800 

12  9'00 
144  OOC 

eeooc 

11.740 
2.660 
2107 
1  45; 
4  6L->6 

19  44C 

7.24C 
15.000 
10  100 
49,820 
23  560 
23  0^0 
119  ""OC 
2C30C 

21  990 

12,320 

1,310 

C 

5.440 
3 

29  460 

1  120 
5340 
1  335 
^995 

996 
4980 

700 

<eic 

114  50C 

74  04C 

3.625 
3.623 

13,610 

4C 
T    460 

0 

10-90 
1  430 

6  43C 

C 

43,07C 
2", 300 
12.900 

7  370 
86  000 
41.00C 

2.660 
1.720 
1.463 

C 

c 

7.270 

0 

10100 

830 

23.560 

476 

5000 

20:  300 
0 

PL  75-761 

MO  Ozark 

North  Fork  Lk .._ 

TX  Williamson   _ 

N.F.  San  Gabnel  R 

N.  Concfx)  R  

PL  87-874 

0  C   Fisher  Lk 

TX  Tom  Green 

HD  591-82-2 
PL  77-228. 

Ootogah  Lk 

OK  Rogers 

Verdigns  R 

PL  75-761. 

Optima  Lk _ 

OK  Texas 

N.  Candian  R 

PL  74-738 

Pat  Mayse  Lk  _ _. 

TX  Lamar _.. 

OK  McCurtatn 

TX  Comanche    

Sanders  Cr  „ 

PL  e"-f  ■4 

Pine  Cr _ _ 

Proctor  Lk  „ 

Uttte  R 

Leon  R _ 

Angelina  R  _. 

Pecos  R  

mD  &&--1 
PL  85-500 
nr  170-85-1 
f'L  83-780  HO 

Sam  Raytxjm  Res 

Santa  Rosa 

TX  Jasper.  San 

Augustine,  Angei-na 

NM  Guadalupe 

535-81-2 
HD  9ei-7&-- 

PL  85-780. 

Sartlis _..    ..... 

OK  Pushmatah 

Jackfor*  Cr 

Yegua  Cr 

Hominy  Cr _._ 

Lampaoas  R 

HD  602-79-2 

Somerville  Lk .„ „.. 

Stiatook _ _ 

Stillhouse  H  Lk 

TX  Washington,  Lee. 
Burleson. 

OK  Osage _.. 

TX  Bell _.._ 

MO  Taney 

P.  83-780 

HD  56o-87 

Pl  63-  "60 

TaWe  Rock  Lk  

White  R 

PL  "-226 

OK  Cherokee, 
Sequoyah 

TX  Marshall   „.... 

OK  Bryan,  Cook, 

Grayson 
KS  Woodson      

Illinois  R _ 

RedR _ 

Verdigns  R — 

Purgatone  R 

Rio  Hondo  R _ 

Bosque  R _ 

Beaver  Cr  „ 

Brazos  R - 

Pouteau  R  

FCA  1938 
RHA  1946. 

Texoma  Lk,  Den'son  Dam  .... 
Toronto  Lk 

PL  75-761. 

HD  440-76-1 

Trintdad  Lk  „ 

Two  Rivers  Dam  „.. 

CO  Las  Animas „... 

NM  Chaves          

PL  85-500 

P.  63- "60 

Waco  Lk     .    . 

TX  Mclennan 

PL  83-780. 

Waunka  Lk „ 

OK  Jefferson     

HD  535-81-2 
PL  88-253 

Vv'hitney  Lk 

TX  Hill  Bosquel  

PL  77-228. 

Wister  Lk     

OK  Leflore       

HD  390-76-1 
PL  75-761. 

WrigM  Patman  Lk 

TX  Bowie  Cass   . 

Sulphur  R       

PL  79-526. 

'  Res — Reservoir;  Lk— Lake;  Div— Dtversion  R— Rrver  Cr— Creek;  Fk— Fork,  L&D— Lock  &  Dam,  G'WW— Gulf  Intercoastal  Waterway;  FG— Floodgate,  CS— 
Control  Structure:  DS— Drainage  Structure.  PS — Pump  Station 

'  F — Fkxid  Control;  N — Navigation,  P — Hydropower  1 — Imgafion.  M — Municipal  and,'oi  industrial  Aaie^  Supply  C— Fis"^  ano  Wno ''6  Co'^s^r.^.-  t  c  -Recreaton; 
A  —Low  Flow  Augmentation  or  Polhrtion  Abatement.  0— Ouakfy  or  Silt  Control 

'  PL— Public  Law.  HD— House  Document,  RHA— River  &  Hartior  Act  PW— Public  Works   FCA— Flood  Controf  Act 

IFR  Doc-  87-e535  Filed  4-29-87;  8  45  <mi| 
BILUNQ  COOC  3710-92-M 
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3420       18.300         3.550 1  FCA  1 938 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 
|OPTS-€2048C:  FRL-3190-2A1 

Asbestos-Containing  Materials  in 
Schools 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule^ ^___ 

summary:  EPA  is  proposing  a  rule  under 
section  20,3  of  Title  II  of  the  Toxic 
Substances  Control  Act  (TSCA).  I.''. 
U.S.C.  2f>43.  to  require  all  LochI 
F:<luciition  Agencies  (IJ-lAs)  to  uientify 
asbestos-containing  materials  (ACM)  iii 
their  school  buildings  and  take 
appropriate  actions  to  control  release  of 
asb«'stos  fibers.  The  I.EAs  would  also  be 
required  to  describe  their  activities  in 
management  plans,  which  must  be  madt^ 
available  to  all  concerned  persons  and 
submitted  to  state  governors.  The 
proposed  rule  would  require  l.K.'\s  to  use 
specially-tr, lined  person.s  to  conduct 
inspections  for  asbt-slos,  develop  the 
management  plans,  and  design  or 
conduct  major  actions  to  control 
asbestos.  E.xclusions  would  be  provided 
for  I.KAs  which  have  previously 
conducted  inspections  and  for  lj-"..\s 
subject  to  any  state  requirement  at  least 
as  stringent  as  the  comparable 
requirement  in  thi3  proposed  rule. 
DATE:  Comments  regarding  this 
proposed  rule  must  be  submitted  by 
June  29,  T)H7. 

ADDRESSES:  Comments  should  be 
submitted  to:  Document  Control  Officer 
(TS-:'90),  Office  of  I'oxic  Substances. 
Environmental  I'rotection  Agency.  Rm. 
NE-(;(X)4.  401  M  Street  SW.. 
Washington,  DC  2()4HO. 

Comments  should  include  the  docket 
control  number  10I'TS-02048C1  and  will 
be  available  for  reviewing  and  copying 
from  8  am.  to  4  p  m  .  Monday  through 
Friday,  excluding  legal  holidays,  m 
Room  NE-O004  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-79«i).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M 
Street  SW..  Washington.  DC  204(30. 
Telephone:  (2()2-5,')4-14(>41 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Description  of  the  Enabling 
Legislation 

On  October  22.  19B6.  President 
Reagan  signed  into  law  the  Asbestos 


Hazard  Emergency  Response  Act 
(AHERA)  which  enacted  among  other 
provisions,  Title  11  of  the  Toxic 
Substances  Control  Act  (TSCA)  15 
I)  S.C.  sections  2f>41  through  2BM. 
Section  203  of  Title  II.  15  U.S.C.  2643. 
requires  EPA  to  issue  proposed  rules  by 
April  20.  19fl7  (180  days  after 
enactment),  and  final  rules  by  October 
17.  1987  (3W)  days  after  enactment), 
regarding:  (1)  The  inspection  of  all 
puiilic  and  private  school  buildings  for 
ACM.  (2)  the  identification  of 
circumstances  requiring  response 
actions;  (3)  description  of  the 
appropriate  response  actions:  (4)  the 
implementation  of  response  actions:  (5) 
the  establishment  of  a  reinspection  and 
periodic  surveillance  program  for  ACM; 
(H)  the  establishment  of  an  operations 
and  maintenance  program  for  friable 
ACM;  (7)  the  preparation  and 
implementatum  of  asbestos 
management  pl.ins  by  local  educational 
agencies  and  the  submissiim  of  the 
management  plans  to  State  Governors, 
who  may  review  the  plans  and  approve 
or  disapprove  them,  and  (8)  the 
transportation  and  disposal  of  waste 
ACM  from  schools.  This  proposal 
implements  the  Title  II  requirements  to 
issue  the  section  203  rules  (except  for 
transportation  and  disposal,  as 
discussed  further  below). 

Section  206  of  TSCA  Title  II,  15  U.S.C. 
2f>46,  also  requires  EPA  to  issue  by  April 
20,  1987.  a  final  model  accreditation  plan 
fur  persons  who  inspect  for  asbestos, 
develop  management  plans,  and  design 
or  conduct  response  actions,  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register.  States  are  required  to 
adopt  an  accreditation  program  at  least 
as  stringent  as  the  EPA  model  within  180 
days  after  the  beginning  of  their  next 
legislative  session.  Accreditation  of 
laboratories  which  analyze  asbestos 
bulk  samples  and  asbestos  air  samples 
is  also  required  by  TSCA  Title  II.  The 
National  Bureau  of  Standards  (NBS), 
l!.S.  Department  of  Commerce  is 
required  to  establish  the  bulk  sampling 
accreditation  program  by  October  17, 
1987,  and  the  air  sampling  accreditation 
program  by  October  12.  1988. 

States  are  required  to  notify  IJlAs  by 
October  17,  1987,  regarding  where  to 
submit  management  plans.  LFJ\s  must 
submit  those  plans  to  their  State  no  later 
than  October  12,  1988.  The  plans  must 
include  the  results  of  school  building 
inspections  and  a  description  of  all 
response  actions  planned,  completed,  or 
in  progress  After  receiving  a 
management  plan.  States  are  allowed  90 
days  to  disapprove  the  plan.  If  the  plan 
is  disapproved,  the  Slate  must  provide  a 
written  explanation  of  the  disapproval 
and  the  UlA  must  revise  the  plan  within 


30  days  to  conform  with  the  State's 
suggested  changes.  The  30-day  period 
can  be  extended  to  90  days  by  the  State. 
IJiAs  are  required  to  begin 
implementation  of  their  management 
plans  by  July  9.  1989,  and  to  complete 
implementation  in  a  timely  fashion. 

TSCA  Title  II  requires  that  the 
transport  and  disposal  provision  be 
promulgated  as  a  final  rule  at  the  same 
time  as  other  provisions  of  regulations 
promulgated  under  AHERA.  However, 
proposed  rules  on  transport  and 
disposal  are  not  required  to  be  issued  at 
the  same  time  as  proposed  rules  for 
other  provisions  required  by  section  203 
of  AHERA.  Regulations  governing 
disposal  of  asbestos-containing  waste, 
including  school  waste  already 
regulated  by  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  (40  ere  Part  61,  Subpart  M) 
under  the  Clean  Air  Act  (42  U.S.C. 
section  7401,  et  scq).  were  promulgated 
by  the  Department  of  Transportation 
(DOT)  on  November  21,  1986.  For 
purposes  of  TSCA  Title  II  EPA  believes 
that  the  combined  current  DOT 
regulations  and  the  NFISHAP  will  be 
sufficient  to  ensure  the  proper  loading 
and  unloading  of  vehicles  and  to  ensure 
the  physical  integrity  of  containers.  The 
NESHAP  waste  disposal  regulations  are 
currently  being  revised  and  are 
expected  to  be  proposed  during  the 
summer  of  1987. 

B.  Previous  EPA  Asbestos  Activities 

EPA  has  undertaken  a  variety  of 
technical  assistance  and  regulatory 
activities  designed  to  control  asbestos- 
containing  materials  in  buildings  and 
minimize  inhalation  of  asbestos  fibers. 

1.  Tfchniral  assistance  program. 
Since  1979,  El'A  staff  have  assisted 
schools  and  other  building  owners  in 
identifying  and  controlling  ACM  in  their 
buildings.  Through  a  cooperative 
agreement  with  the  American 
Association  of  Retired  Persons  (A.'XRP). 
EPA  has  hired  architects,  engineers,  and 
other  professionals  to  provide  on-site 
assistance  to  school  officials  and  other 
building  owners.  With  AARP  assistance, 
many  school  officials  and  building 
owners  have  effectively  and  safely  dealt 
with  ACM  in  ways  that  are  appropriate 
for  the  particular  situation  in  their 
building. 

In  addition.  EPA  has  published  state- 
of-the-art  guidance  to  help  identify  and 
control  asbestos  in  buildings.  EPA's 
principal  asbestos  guidance  document. 
"Guidance  for  Controlling  Asbestos- 
Containing  Materials  in  Buildings." 
(Purple  Book)  was  expanded  and 
updated  in  June  1985.  based  on 
recommendations  from  recognized 
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national  experts.  The  document 

provides  criteria  for  building  owners  to 
use  in  deciding  which  abatement 
method  is  most  appropriate  for  each 
particular  situation. 

An  important  EPA  goal  has  been  to 
provide  training  for  people  involved  in 
all  aspects  of  the  identification  and 
control  of  asbestos.  EPA  has  established 
five  Asbestos  Information  and  Training 
Centers  to  provide  information 
concerning  the  identification  and 
abatement  of  asbestos  hazards  and  to 
train  people  in  proper  asbestos 
abatement  techniques.  The  five  centers 
are  located  at  the  Georgia  Institute  of 
Technology  in  Atlanta,  the  University  of 
Kansas  in  Kansas  City,  Tufts  University 
in  Medford,  Massachusetts,  the 
University  of  Illinois  in  Chicago,  and  the 
University  of  California  at  Berkeley. 
Courses  attended  by  more  than  8.000 
building  owners  and  managers, 
maintenance  personnel,  school  officials, 
architects,  consultants,  and  abatement 
contractors  have  been  taught  at  the 
centers  since  December  1984. 

Finally,  because  of  the  large  number 
of  asbestos  abatement  projects  and  the 
short-term  nature  of  many  of  them.  FJ'A 
believes  that  contractors  should  be  State 
certified  and  that  States  should  oversee 
projects  to  ensure  that  they  are  properly 
performed  EPA  has  provided  models  for 
Stale  certification  legislation  and  start- 
up funding  for  the  initiation  of  38  Slate 
oversight  programs. 

2.  EPA  's  regulatory  program.  In  the 
Federal  Register  of  May  27,  1982  (47  FR 
23360).  F:PA  issued  a  school 
identification  and  notification  rule 
(hereinafier  called  the  1982  Asbestos-in- 
Schools  Rule).  This  rule  required  school 
officials  by  [une  28,  1983.  to  inspect  all 
school  buildings  for  friable  materials, 
take  a  minimum  of  three  samples  of 
each  type  of  friable  material  found, 
analyze  samples  using  polarized  light 
microscopy  (PIA1)  to  determine  if 
asbestos  is  present,  and  keep  records  of 
the  findings. 

School  district  officials  who  found 
fn.ible  ACM  were  required  to  notify 
employtes  of  the  location  of  the 
materials,  post  a  notification  form  in  the 
primary  administrative  and  custodial 
offices  and  faculty  common  rooms, 
provide  maintenance  and  custodial 
employees  with  a  guide  for  reducing 
asbestos  exf>osure,  and  notify  parent- 
teacher  associations  or  parents  directly 
of  the  inspection  results. 

EPA  also  issued  a  rule  to  protect 
public  employees  who  perform  asbestos 
abatement  work  in  those  States  not 
covered  by  the  current  asbestos 
standard  issued  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  U.S.  Department  of  Labor.  This 


rule  complements  the  OSHA  asbestos 
regulations  that  protect  private  sector 
workers  from  exjx)sure  to  asbestos  in 
occupational  settings.  The  rule  requires 
specific  work  practices,  personal 
protective  equipment,  envirorurental 
monitoring,  medical  exams,  and  other 
provisions.  The  EPA  rule  also  includes  a 
provision  not  in  the  OSHA  rule,  i.e., 
notification  to  EPA  generally  10  days 
before  an  asbestos  abatement  project  is 
begun  when  public  employees  are  doing 
the  work.  In  the  Federal  Register  of  June 
20,  1986  (51  FR  22612),  OSHA  published 
revised  regulations  regarding 
occupational  asbestos  exposure.  EPA 
published  in  the  Federal  Register  of 
February  25. 1987  (51  FR  5618),  revision 
of  iti  worker  protection  rule  to  make  it 
consistent  with  the  new  OSH.'\ 
regulations. 

3.  Recent  developments  EPA  issued 
an  Advance  Notice  of  F*roposed 
Rulemaking  (ANPR)  on  August  12,  1966. 
entitled  "Asbestos-Containing  Matenals 
in  Schools:  Inspection,  Notification, 
Management  Plans  and  Technical 
Assistance."  The  purpose  of  this  AN'PR 
was  to  solicit  comments  on  the  future 
direction  of  ElPA's  program  to  reduce 
risks  from  asbestos  in  schools  and  to 
solicit  information  about  a  variety  of 
technical  and  policy  issues.  This 
proposal  is  a  logical  extension  of  the 
ANPR,  which  is  incorporated  in  the 
record  of  this  proceeding. 

EPA  had  also  initiated  development  of 
two  new  guidance  documents  on 
asbestos  control.  One  document  was 
being  developed  to  provide  more 
detailed  guidance  about  assessing  ACM 
in  buildings  and  selecting  abatement 
actions.  A  second  document  was  being 
developed  to  provide  more  deta:led 
guidance  about  practices  and 
procedures  which  should  be  included  in 
an  operations  and  maintenance 
program.  Both  documents  had  been 
developed  with  the  assistance  of  panels 
of  national  experts  who  convened  in 
Washington,  DC,  to  discuss  technical 
and  operational  issues  associated  with 
these  subjects.  The  work  done  in  these 
two  guidance  documents  has  been 
valuable  in  developing  pro\isions  of  this 
proposed  rule. 

Also,  in  1986,  EPA,  in  cooperation 
with  the  National  Institute  for 
Occupational  Safety  and  Health 
(.\TOSH),  U.S.  Department  of  Health  and 
Human  Services,  published  "A  Guide  to 
Respiratory  Protection  for  the  Asbestos 
Abatement  Industry  '  to  provide 
practical  guidance  in  the  selection  and 
use  of  respiratory  protection  to  persons 
who  work  in  asbestos  abatement.  The 
"Guide"  also  provides  information 
relevant  to  other  work  activities,  such  as 
maintenance  or  repair,  where  the 


exposure  to  asbestos  or  the  potential  for 
exposure  exists.  The  "Guide"  was 
updated  in  September  1986  to  include 
the  text  of  the  OSHA  June  1986  revision 
of  its  asbestos  standard. 

C.  Use  of  Negotiated  Rulemaking 

This  proposed  rule  was  developed 
through  the  process  of  regulatory 
negotiation,  an  alternative  process  for 
developing  regulations  in  which 
individuals  and  groups  with  negotiable 
interests  directly  affected  by  the 
rulemaking  work  together  with  EPA  in  a 
cooperative  venture  to  develop  a 
proposed  rule  by  committee  agreement. 
The  negotiation  group  was  established 
as  a  Federal  Advisory  Committee  and 
consisted  of  representatives  of  national 
educational  organizations,  labor  unions, 
asbestos  product  manufacturers,  the 
environmental  community,  asbestos 
abatement  contractors,  professional 
associations  of  architects,  consulting 
engineers,  industrial  hygienists.  States, 
and  EPA. 

After  an  organizational  meeting  in 
Washington.  DC.  on  January  ^i.  1987 
(announced  in  the  Federal  Register  on 
January  13, 1987,  52  FR  1377),  the 
committee  was  established  with  23 
interests  represented.  Meetings  were 
scheduled  on  February  5  through  6, 
February  17  through  18.  March  9  through 
10.  March  26  through  27,  and  April  1 
through  3.  During  the  March  10. 1987 
meeting,  the  plenary  session  of  the 
committee  accepted  two  more  parties  on 
the  committee,  one  taking  a  seat 
representing  State  attorneys  general,  the 
other  (representing  big  city  schools) 
sharing  a  seat  with  a  previously  seated 
member  representing  big  city  schools. 

The  members  of  the  negotiating 
committee  and  their  interest  represented 
are  as  follows: 

1.  Allen  Abend,  Council  of  Chief  State 
School  Officers. 

2.  Bill  Borwegen,  Service  Employees 
International  Union/Jordan  Barab. 
American  Federation  of  State,  County 
and  Municipal  Employees  (school 
service  employees) 

3.  Dr.  William  Brown.  Baltimore  City 
Schools/Michael  Young.  New  York  City 
Law  Department  (big  city  scho.Dls). 

4.  Brian  Chnstopher.  Committee  on 
Occupational  Safety  and  Health. 

5.  Donald  Elisburg.  Laborers' 
International  L'nion  and  Laborers-AGC 
Education  and  Training  Fund. 

6.  Kellen  Flannery,  Council  for 
American  Private  Education. 

7.  Steve  Hays.  Asbestos  abatement 
engineer. 

8.  Jesse  Hill.  Manufacturers  of 
asbestos  pipe  and  block  insulation 
products. 
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9.  F.ilward  Kealy.  National  School 
Boards  Association. 

10.  Lloyd  A.  Kelley.  jr.,  Superintrndent 
of  Schools.  Rutland  S.W.  Vermont, 
Supervisory  Union  (rural  schools]. 

11.  William  Lewis.  Manufacturers  of 
asbestos  surfacing  products. 

12.  Lynn  MacDonald.  Sheet  Metal 
Workers  International  Association. 

IJ.  Claudia  Mansfield.  American 
Association  of  School  Administrators. 

14.  Roger  Morse,  American  Institute  of 
Architects. 

15  Uavid  Ouimelte.  Colorado 
Department  of  Health  (states  with 
developing  asbestos  programs). 

16.  Joel  Packer.  National  Educatnjn 
Association. 

17.  Robert  Percival,  Environmental 
[defense  Fund. 

18  Minam  Rosenberg.  National  PTA. 

If)  Paul  Schur.  Connecticut 
Department  of  Health/Dr  Donald 
Anderson.  Illinois  Department  of  Public 
Health  (states  with  implemented 
asbestos  programs). 

20  Robert  Sheriff.  American  Industrial 
Hygienists  Association. 

21  D.ivid  Spinazzolo,  Association  of 
W.ill  and  Ceiling  industries  (asbestos 
abatement  contractors) 

22.  Susan  Vogt.  U.S.  F"..P  A 

23.  John  Welch.  Safe  Buildings 
Alliance  (former  manufacturers  of 
asbestos  products). 

24.  Margaret  Zaleski.  N.itional 
Association  of  State  Attorneys  General. 

Facilitation  Team  and  Executive 
Secretary 

Owen  Olpin.  Consultant  to  EPA 
F.ileen  B  Hoffman.  Federal  Mediation  & 

Conciliation  Services 
kalhy  Vyson.  U.S.  E.P.A.  (Executive 

Secretary) 
Leah  Haygood.  The  Conservation 

Foundation 
Dan  Dozier,  Federal  Mediation  & 

("onciliution  Services 
[ohn  Wagner,  Federal  Mediation  & 

Conciliation  Sf.'rvices 

The  committee  met  in  plenary 
sessions  as  well  as  in  four  work  groups. 
[•"..u:h  work  group  focused  cm  a  cluster  of 
related  issues  and  reported  to  the 
plenary  on  options  and 
recommendations.  The  plenary  retained 
all  decision-making  power  of  the 
committee  and  often  gave  guidance  to 
work  groups.  Generally,  for  each  day  of 
a  plenary  session,  work  groups 
convened  the  day  before  to  prepare 
reports  for  the  plenary.  Neutral 
facilitators  were  present  at  all  work 
group  and  plenary  meetings  to  assist  the 
negothitions  m  moving  forward. 

At  the  end  of  the  2  month  negotiating 
process  on  April  3.  lSb7.  and  after 
extensive  efforts,  the  committee  was  in 


general  agreement  on  the  vast  majority 
of  issues  before  it  for  the  purposes  of  the 
proposal.  Agreement  to  solic-.it  further 
comment  about  alternatives  was  often 
important  in  developing  provisions  to  be 
included  as  proposals.  At  the  close  of 
the  negotiations,  some  items  remained 
at  issue  and  were  not  subject  to 
universal  agreement.  These  consisted  of 
the  following:  definitions  and  response 
actions  for  damaged  and  significantly 
damaged  thermal  system  insulation 
ACM  (relates  to  being  deemed  non- 
friable  in  the  inspection  section)  and 
damaged  and  significantly  damaged 
fnable  surfacing  and  miscellaneous 
ACM.  Also,  the  definition  of  asbestos 
debris  and  the  nature  of  cleaning 
practices  (initial  and  routine)  for  friable 
ACBM  or  damaged  or  significantly 
damagtid  thermal  insulation  under  the 
operations  and  maintenance  section 
were  still  at  issue.  While  extending 
negotiations  beyond  April  3,  1987  may 
well  have  enabled  the  committee  to 
resolve  these  issues,  the  Congressional 
April  20,  1987  deadline  for  issuing  a 
proposed  rule  precluded  this  possibility. 
Although  Federal  Register  practices 
prec;lude  the  Agency  from  highlighting 
these  issues  in  the  text  of  the  proposed 
rule,  the  public  docket  contains  a  copy 
of  the  proposed  rule  which  clearly 
identifies  the  sections  which  contain 
these  unrescjived  issues. 

On  April  3, 1987,  the  facilitators 
prepared,  for  members'  signatures, 
statements  supporting  the  use  of  the 
agreed-cm  portions  of  the  regulatory 
language  as  a  basis  for  a  Notice  of 
Proposed  Rulemaking.  Members 
representing  20  of  the  24  interests  seated 
on  the  committee  signed  these 
statements.  Members  representing  4  of 
the  interests  seated  on  the  committee 
did  not  sign  the  statements,  due  to  the 
status  of  the  unresolved  issues 
described  above.  Mr  Paul  Sc;hur.  a  co- 
representative  of  states  with  an 
implemented  astiestos  program  (an 
interest  that  did  not  sign),  signed  in  an 
individual  capacity  All  committee 
members,  signatories  and  non- 
signatories  alike,  have  retained  for 
themselves  and  for  their  constituencies 
all  rights  which  bear  on  the  rulemaking, 
including  the  right  to  comment  fully 
during  the  public  comment  period. 

Notably,  signatories  supporting  the 
agreed-on  regulatory  language  as  a  basis 
fur  a  Notice  of  Proposed  Rulemaking  did 
80  in  considering  that  language  as  a 
whole.  The  agreed-on  language  is  not 
necessarily  ideal  from  any  one  party's 
interests. 


n.  Provisions  of  the  Proposed  Rule 

A.  Introduction 

This  unit  describes  the  various 
provisions  of  the  proposed  rule. 
Following  a  discussion  of  applicable 
regulatory  definitions  in  LJnit  B  and 
general  responsibilities  in  Unit  C. 
inspections  and  reinspections.  sampling 
and  analysis,  and  assessment  of 
materials  are  discussed  in  Units  D,  E, 
and  F,  respectively.  In  Unit  G,  the  major 
elements  of  the  management  plan, 
availability  of  the  plan,  and  review  of 
the  plan  by  Governors  are  discussed. 

Unit  H  describes  proposed 
recjuirements  for  response  actions  to  be 
taken  by  LFJ\8  under  circumstances 
described  in  that  section.  Section  I 
explains  proposed  requirements  for  air 
sampling  for  determining  when  a 
response  action  has  been  completed. 

Unit  I  discusses  requirements  to  use 
accredited  persons  to  inspect  buildings 
for  asbestos,  develop  management 
plans,  and  design  or  conduct  response 
actions.  I^oposed  requirements  to 
protect  abatement  workers,  custodial 
and  maintenance  staff,  and  building 
occupants  are  explained  in  Unit  K. 

Waivers  for  all  or  part  of  a  State 
asbestos  program  are  described  in  Unit 
L,  including  information  required  in  the 
waiver  request  and  the  process  for 
granting  or  denying  such  waivers. 
IVoposed  requirements  for 
recordkeeping  and  enforcement 
provisions  are  described  in  Units  M  and 
N,  respectively. 

/?.  Definitions 

The  negotiating  committee  spent  much 
of  its  lime  crafting  definitions  of  key 
concepts  for  the  proposed  regulation. 
Several  important  definitions  are 
discussed  below. 

"Asbestos-containing  building 
material  (ACBM)"  was  proposed  as  a 
general  concept  encompassing  surfacing 
ACM,  thermal  system  insulation  ACM, 
and  miscellaneous  ACM  in  or  on  interior 
parts  of  the  school  building.  These 
include  specified  exterior  portions  of 
school  buildings  that,  for  the  purposes  of 
this  rule,  may  fairly  be  considered 
interior  parts.  EPA  focused  upon  interior 
building  materials  because,  in  the 
Agency's  experience,  such  materials 
H'present  a  very  large  percentage  of 
ACM  in  schools  and  appear  to  pose  the 
greatest  hazards  to  occupants.  There 
was  considerable  discussion  regarding 
other  exterior  asbestos  materials  and 
nonbuilding  ACM  inside  schools,  such 
as  asbestos  gloves  or  vehicle  brake 
linings  in  garages  or  automotive  shops, 
but  these  were  not  included  in  the 
definition. 
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The  definition  of  "school  building,"  in 
the  proposed  rule  however,  makes  it 
clear  that  exterior  hallways  connecting 
buildings,  porticos,  and  mechanical 
system  insulation  are  considered  to  he 
in  a  building  and  are  subject  to 
jurisdiction  under  TSCA  Title  II.  The 
committee  believed  that  these  exterior 
areas,  by  virtue  of  the  accessibility  of 
the  ACM  found  there,  warranted 
inclusion  under  the  standard.  Often, 
these  exterior  areas  are  connected  to 
interior  areas  and  could  be  considered 
to  be  a  single  homogeneous  area  in 
terms  of  a  removal  project  design. 

"Asbestos  debris"  is  defined  as  pieces 
of  ACBM  that  can  be  identified  by  color, 
texture,  or  fiber  content  as  originating 
from  adjacent  ACBM.  Previous  Agency 
guidance  has  suggested  that  dust  be 
assumed  as  ACM,  and  treated 
accordingly.  Some  committee  members 
claimed,  particularly  in  schools  where 
chalk  is  commonly  used,  that  dust  is 
often  not  asbestos-containing  and 
therefore  areas  of  unidentified  dust 
should  not  necessarily  be  subject  to 
special  cleaning  practices. 

"Damaged  or  significantly  damaged 
thermal  system  insulation  ACM"  is 
defined  as  ACM  on  pipes,  boilers,  and 
other  similar  components  and 
equipment  where  the  insulation  has  lost 
its  structural  integrity  or  its  covering  is 
not  intact  such  that  it  is  not  able  to 
contain  fibers.  An  accredited  inspector 
shall  classify  this  material  based  upon  a 
determination  of  damage  or  significant 
damage  and  an  accredited  management 
planner  shall  recommend  in  writing 
appropriate  response  action. 

Such  damage  or  deterioration  may  be 
illustrated  by  ACM  hanging  from  pipes; 
crushed,  water-damaged  or  otherwise 
injured  ACM;  sections  of  ripped,  torn  or 
missing  protective  coverings/  jackets.  It 
may  further  be  illustrated  by  occasional 
punctures,  gouges  or  other  signs  of 
physical  injury  to  ACM;  occasional 
water  damage  on  the  protective 
coverings/jackets;  or  exposed  ACM 
ends  or  joints.  The  definition  allows  that 
even  though  the  insulation  is  marred, 
scratched  or  otherwise  marked,  it  may 
not  be,  in  the  judgment  of  the  accredited 
expert,  damaged  so  as  to  release  fibers. 

EPA  is  interested  in  comments  as  to 
whether  or  not.  in  the  absence  of 
physical  deterioration,  the  physical 
presence  of  detectable  amounts  of 
asbestos  fibers  of  ACM  powder,  dust  or 
debris  from  the  ACM  in  the  area  is 
sufficient  to  establish  such  deterioration 
or  damage. 

"Damaged  friable  surfacing  ACM"  is 
defined  as  ACM  whic:h  has  deteriorated 
or  sustained  physical  injury  such  that 
the  cohesion  of  the  material  or  its 
adhesion  to  the  substrate  is  inadequate. 


or  which,  for  any  other  reason,  lacks 
fiber  cohesion  or  adhesion  qualities. 
Accredited  experts  will  classify  material 
based  upon  a  determination  of  damage 
and  recommend  appropriate  response 
actions. 

Such  damage  or  deterioration  may  be 
illustrated  by  delamination  (such  as  the 
separation  of  ACM  into  layers); 
adhesive  failure  (separating  of  ACM 
from  the  substrate);  flaking,  blistering  or 
crumbling  of  the  ACM  surface;  water 
damage;  significant  or  repeated  water 
stains,  scrapes,  gouges,  mars  or  other 
signs  of  physical  injury  on  the  ACM.  The 
definition  allows  that  such  surfacing 
material  may  show  signs  of  water 
damage  or  physical  injury  without,  in 
the  judgment  of  the  accredited  expert, 
always  demonstrating  a  lack  of  fiber 
cohesion  or  adhesion. 

As  with  thermal  system  insulation, 
EPA  is  interested  in  comments  as  to 
whether  or  not,  in  the  absence  of 
physical  deterioration  of  asbestos  fibers 
or  ACM  powder,  dust  or  debris  from  the 
ACM  in  the  area  is  sufficient  to 
establish  such  deterioration  or  damage. 

"Miscellaneous  ACM"  includes  a 
wide  variety  of  materials  in  buildings, 
such  as  vinyl  flooring,  fire-resistant 
gaskets  and  seals,  and  asbestos  cement. 
Presently,  damage  to  these  materials  is 
defined  by  the  same  cohesion  and 
adhesion  (if  appropriate)  properties  as 
surfacing  materials.  The  Agency 
believes  this  definition  is  sufficiently 
general  to  provide  a  reasonable 
approach  to  assessing  damage  to  so 
wide  a  range  of  materials,  although  it  is 
interested  in  receiving  comments  on  this 
topic.  Other  committee  members 
expressed  interest  in  soliciting  public 
comment  on  whether  miscellaneous 
ACM  should  include  non-building  ACM, 
such  as  asbestos  gloves  or  brake  linings. 

"Significantly  damaged  friable 
surfacing  ACM"  is  defined  as  material 
in  a  functional  space  where  the  damage 
is  extensive  and  severe.  (The  definition 
of  significantly  damaged  friable 
miscellaneous  ACM  closely  parallels  the 
definition  for  significantly  damaged 
surfacing  ACM.)  Again,  this 
determination  of  significant  damage  will 
be  made  by  accredited  experts. 

The  definition  is  a  function  of  two 
major  factors.  The  first  factor  deals  with 
extent,  or  scope,  of  damage  across  a 
functional  space.  The  Agency,  in  draft 
guidance,  suggested  that  damage  evenly 
distributed  across  one-tenth  of  a 
functional  space  or  localized  over  one- 
quarter  represented  significant  damage 
(See  Seventh  Draft  Report,  "Guidance 
for  Assessing  and  Managing  Exposure  to 
Asbestos  in  Buildings,"  November  7. 
1'186,  p.  9).  This  represents  a  level  of 
d  image  which  a  panel  of  experts, 


convened  by  the  Agency,  believed  was 
generally,  although  perhaps  not  always. 
unreasonable  to  repair  or  restore. 

The  second  factor  involves  the  degree 
or  seventy  of  the  damage  itself.  A  major 
delamination  of  asbestos  material,  for 
instance,  constitutes  damage  which  is 
more  severe  than  slight  marks  or  mars 
ACM.  in  the  accredited  expert's 
judgment,  may  be  so  severely  damaged 
that  there  is  no  feasible  means  of 
restoring  it  to  an  undamaged  condition. 

Material  has  potential  for  significant 
damage  as  opposed  to  only  potential  for 
damage  if  it  is  accessible  (i.e.,  subject  to 
disturbance  by  school  building 
occupants  or  workers  in  the  course  of 
the  normal  activities).  Matenal  within 
reach  of  students  above  an  entrance  is 
clearly  accessible.  Thermal  system 
insulation  running  along  the  base  of  a 
wall  in  a  boiler  room  is  also  accessible. 
Matenal  on  the  ceiling  of  a  school 
auditonum.  beyond  the  reach  of 
students,  is  not.  ACM  on  a  high  school 
gymnasium  ceiling,  which  might  be 
reached  with  basketballs  or  other 
objects,  is  subject  to  either 
classification,  although  an  LE.^  might  be 
well  advised  in  this  instance  to 
implement  a  preventive  measure  to 
avoid  disturbance. 

The  negotiating  committee  and  EPA 
contemplated  a  wide  range  of 
"preventive  measures"  One  example  is 
the  installation  of  a  stop  to  prevent  a 
door  from  striking  (and  damaging) 
thermal  system  insulation  ACM  behind 
it.  Another  might  involve  restricting 
access  of  a  comdor  with  surfacing  ACM 
on  a  low  ceiling,  where  students 
continually  marred  and  vandalized  the 
matenal.  The  problem  of  high  school 
students  hitting  the  gym  ceiling  with 
basketballs  may  be  eliminated  by  a 
policy  prohibiting  such  activities,  if  it 
can  be  effectively  implemented.  LEAs, 
in  consultation  with  maintenance  staff 
and,  if  desired,  accredited  experts,  will 
identify  a  variety  of  creative  and 
effective  means  of  eliminating  potential 
damage  or  significant  damage  to  ACM. 

If.  however,  such  preventive  measures 
cannot  be  effectively  implemented, 
other  response  actions,  including 
removal,  will  be  required.  The  Act  is 
clear  that  EPA,  as  part  of  its  rulemaking, 
direct  LEAs  to  mitigate  those 
circumstances  which  involve  potential 
for  significant  damage. 

The  "enclosure"  definition  requiring 
an  airtight,  impermeable,  permanent 
barrier  around  ACBM  to  control  the 
release  of  asbestos  fibers  into  the  air 
does  not  contemplate  a  vacuum-sealed 
area  which  is  impossible  to  access. 
Instead,  this  definition,  used  in  the 
National  Institute  of  Building  Sciences" 
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(NIBS)  ■Model  Guide  Specifications. 
Asbestos  Aliatsment  m  Buildings."  )u)y 
IH,  19Hf).  IS  associated  with  precise 
engiix'tTins  specifictitions,  found  in 
Section  m2b\  and  elsewhere  in  the 
NIBS'  Model  Guide,  to  construct 
en(:k)sures  sufficiently  to  control  fibers. 
Also,  this  term,  from  the  standpoint  of 
pernuinerice.  us  luit  intended  to  apply  to 
mini-enclosures  described  in  the  Kl'A 
worker  protection  rule  or  Appendix  B  of 
the  proposed  regulation,  as  these 
enclosures  are  used  temporarily  for 
repair  or  abatement  iu.tivities. 

"Functional  space"  is  a  term  of  art 
used  by  the  accredited  expert  to 
appropriately  characterize  an  area  as 
containing  "significantly  damaged 
friable  surfacing  AC;M "  or  "significantly 
damaged  fri.dilt!  miscelldneous  ACM  " 
The  "function.il  space"  may  be  a  room. 
group  of  rooms,  or  a  homogeneous  area, 
as  determined  appropriate  by  the 
accredited  expert.  Note  that  the 
functional  space  includes  the  area 
above  a  dropped  ceding. 

C.  LEA  General  Responsibilities 

The  proposed  mle  requires  LR/\8  to 
designate  a  person  to  carry  out  certain 
duties  and  ensure  that  such  person 
receives  training  adequate  to  perform 
the  duties. 

Proposed  §  763.83  requires  LEAs  to 
ensure  that:  (1)  Inspections, 
reinspections,  periodic  surveillance  and 
response  action  activities  are  carried  out 
in  accordance  with  the  proposed  rule; 
{2]  custodial  anil  maintenance 
employees  are  properly  trained  as 
required  by  this  proposed  rule;  (3) 
workers  and  building  occupants  are 
informed  annually  aljout  inspections, 
response  actions,  and  post-response 
a(  tion  activities  including  reinspections 
uid  periodic  surveillance;  (4)  short  terra 
workers  (e.g.,  telephone  iS^.air  workers) 
who  may  come  in  contact  with  asbestos 
in  a  s(  hool  are  provided  information 
ahdut  locations  of  asbestos-containing 
luiililing  nuiterial  (.ACBM)  and  are 
instructed  in  safe  work  practices;  (5) 
warning  labels  are  posted  as  required 
by  this  proposed  nile;  and  (6) 
miinagement  plans  are  available  for 
review  and  that  parent,  teacher,  and 
employee  organizations  are  notified  of 
the  availability  of  the  plan. 

D.  Inspections  and  Reinspections 

1.  Inspections. 

Proposed  5  763.85  would  require  lJv\s 
to  have  an  accredited  inspector  visually 
inspect  all  areas  of  each  school  building 
to  identify  locations  of  all  friable  and 
nonfnable  suspected  ACBM,  determine 
fn.ibility  by  touching,  and  either  sample 
the  suspected  ACBM  or  assume  that 


suspected  matenals  contain  asbestos. 
The  inspector  must  then  develop  an 
inventory  of  areas  where  samples  are 
taken  or  material  is  assumed  to  contain 
asbestos.  Finally,  the  accredited 
inspector  is  required  to  assess  the 
physical  condition  of  fnable  known  or 
assumed  ACBM  as  required  under 
proposed  §  763. 8H, 

2.  Exclusions. 

Proposed  $  763.99  di;fines  conditions 
that  would  exclude  an  LEA  from  all  or 
part  of  the  initial  inspection.  The 
accredited  inspector  is  a  key  element  in 
the  exclusion  process.  For  all  inspection 
exclusions,  areas  previously  identified 
as  having  friable  ACM  or  non  fnable 
ACM  that  has  become  fnable  would 
h.ive  to  be  assessed  as  required  under 
proposed  §  703  (W^  All  information 
regarding  inspection  exi:liision3  shall  be 
placed  in  the  management  plan. 

Five  types  of  exclusions  for  LEAs  are 
discussed  in  the  proposed  rule.  First, 
LEAs  do  not  need  to  have  an  initial 
inspection  conducted  in  specific  areas  of 
a  school  where  ACH.M  has  already  been 
identified,  Second,  if  previous  sampling 
of  a  specific  area  of  the  school  indu:ated 
that  no  ACM  was  present,  and  the 
sampling  was  dtine  in  substantial 
compliance  with  the  proposed  mle,  the 
LFIA  does  not  have  to  perform  an  initial 
inspection  of  that  area.  Third.  LEAs  do 
not  have  to  inspect  specific  are.is  of 
schools  where  records  indicate  that  all 
ACM  'vas  removed.  Fourth.  IJiAs  can 
receive  an  inspection  exclusion  for 
schools  built  after  October  12.  1968  (the 
date  when  management  plans  are  to  be 
8ut)mitted  to  Ciovernors).  if  no  ACBM 
was  specified  for  use  in  the  school.  Fifth, 
St. lies  that  receive  a  waiver  from  the 
inspection  requirements  of  the  rule  can 
grant  exclusions  to  schools  that  had 
performed  inspections  in  substantial 
compliance  with  the  rule. 

3.  Reinspections. 

Proposed  S  763.85(b)  would  require 
LEAs  to  have  accredited  inspectors 
conduct  reinspections  at  least  once 
every  3  years.  The  inspector  must 
reinspect  all  known  or  assumed  ACBM 
and  shall  determine  by  touching 
whether  non-fnable  material  has 
become  friable  since  the  last  inspection. 
The  inspector  may  sample  any  newly 
friable  materials  or  continue  to  assume 
the  matenal  to  be  ACM.  The  inspector 
sh.ill  record  changes  in  the  material's 
conditions,  sample  locations,  and  the 
inspection  date  for  inclusion  in  the 
management  p'.aii.  In  addition,  the 
inspector  must  assess  newly  fnable 
known  or  assumed  ACBM.  reassess  the 
condition  of  friable  known  or  assumed 
ACBM.  and  include  assessment  and 


reassessment  information  in  the 
management  plan. 

Proposed  §  763.85(c)  states  that 
thermal  system  insulation  that  has 
retained  its  structural  integnty  and  that 
has  an  undamaged  protective  jacket  or 
wrap  is  deemed  non-friable. 

£".  Sampling  and  Analysis 

1.  Sampling. 

Proposed  5  763.86  would  permit  an 
LEA  to  assume  that  suspected  ACBM  is 
ACM  If  the  LFJ\.  does  not  assume 
suspected  ACBM  to  be  ACM,  the  LEA 
shall  use  an  accredited  inspector  to 
collect  bulk  samples  for  analysis. 

EPA  expects  that  a  school  is  likely  to 
sample  only  friable  suspected  ACBM 
For  non  fnable  suspected  ACBM.  EPA 
anticipates  most  schools  will  assume 
this  material  contains  asbestos. 
However,  this  proposed  nile  does  not 
preclude  a  school  from  sampling  all  of 
Its  suspected  ACBM,  both  fnable  and 
nonfriable.  Sampling  of  friable  surfacing 
materials  should  follow  the  guidance 
provided  in  the  EPA  publication 
"Simplified  Sampling  Scheme  for  Friable 
Surfacing  Matenals"  (EPA  .S60/5-85- 
OiiOa).  To  determine  whether  an  area  of 
surfacing  material  contains  asbestos. 
sufficient  samples  shall  be  taken  in  a 
st.itistically  random  manner  to  provide 
data  representative  of  each 
homogeneous  area  being  sampled. 

In  most  cases,  sampling  of  thermal 
system  insulation  would  require  an 
accredited  inspector  to  take  at  least 
three  randomly  distributed  samples  per 
homogeneous  area.  The  proposed  rule 
includes  three  exceptions  to  this 
proposed  requirement  for  sampling  of 
thermal  system  insulation.  First,  an 
accredited  inspector  can  determine 
through  visual  inspection  that  the 
material  is  non-ACM  (e.g..  fiberglass). 
Second,  only  one  sample  is  required  for 
patched  homogeneous  areas  of  thermal 
system  insulation.  Third,  an  accredited 
inspector  needs  to  collect  an  appropriate 
number  of  samples  to  determine 
whether  cement  tees  are  ACM, 

For  friable  miscellaneous  material  or 
non-fnable  suspected  ACBM,  an 
accredited  inspector  must  collect  bulk 
samples  in  an  appropriate  manner, 

2  Analysis. 

Proposed  §  763  87  requires  analysis  of 
bulk  samples  by  laboratories  accredited 
by  NBS.  In  the  penod  before  NBS  has 
developed  its  accreditation  program, 
laboratories  which  have  received 
interim  accreditation  from  EPA  may  be 
used  to  analyze  samples.  After  receiving 
the  sample  results,  the  LEA  must 
consider  an  area  to  contain  asbestos  if 
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asbestos  is  present  in  any  sample  in  a 
concentration  greater  than  1  percent. 
Compositing  of  samples  (mixing  several 
samples  together)  is  prohibited. 

The  1982  EPA  rule  "Asbestos  in 
Schools:  Identification  and 
Notification",  40  CFR  763,  Subpart  F, 
required  analysis  of  bulk  asbestos 
samples  by  PLM  and  provided  a 
protocol  for  analysis  in  its  Appendix  A. 
EPA  proposes  to  require  use  of  the  same 
PLM  method  for  this  proposed  rule.  As  it 
develops  the  accreditation  process  for 
laboratories  performing  analysis  of  bulk 
samples,  NBS  will  consider  whether  to 
change  the  PLM  protocol.  If  NBS 
recommends  changes,  EPA  will  amend 
this  rule  accordingly. 

F.  Assessment 

Proposed  S  763.88  outlines  a  general 
assessment  procedure  to  be  conducted 
by  an  accredited  inspector  during  each 
inspection  or  reinspection.  The  inspector 
is  required  to  classify  ACBM  and 
suspected  ACBM  assumed  to  be  ACM  in 
the  school  building  into  broad  categories 
appropriate  for  response  actions. 
Assessment  may  include  a  variety  of 
considerations,  including  the  location 
and  amount  of  material,  its  condition, 
accessibility,  potential  for  disturbance, 
known  or  suspected  causes  of  damage, 
or  preventive  measures  which  might 
eliminate  the  reasonable  likelihood  of 
damage.  The  LEA  is  directed  to  select 
an  accredited  management  plan 
developer  who,  after  a  review  of  the 
results  of  the  inspection  and  the 
assessment,  shall  recommend  in  writing 
appropriate  response  actions. 

G.  Management  Plans 

Proposed  J  763.93  requires  LFJKs  to 
develop  an  asbestos  management  plan 
for  each  school  under  its  administrative 
c(jntrol  or  direction.  The  plan  must  be 
developed  by  an  accredited  asbestos 
management  planner.  Some  of  the  major 
components  required  in  the  plan  include: 
A  description  of  inspections  and 
rt?sponse  actions;  an  assurance  that 
accredited  persons  were  used  to 
conduct  inspections,  develop 
management  plans,  and  design  or 
conduct  response  actions;  and  a  plan  for 
reinspection  and  operations  and 
maintenance. 

Each  LEA  is  required  to  maintain  a 
copy  of  the  management  plan  in  its 
administrative  office,  and  each  school  is 
required  to  maintain  a  copy  of  its 
management  plan  in  its  administrative 
office.  These  plans  are  to  be  made 
available  for  inspection  by  the  public 
without  cost  or  restriction.  LEAs  must 
notify  parent,  teacher,  and  employee 
organizations  of  the  availability  of 
management  plans  upon  submission  of 


the  plan  to  the  State  and  at  least  once 
each  school  year. 

Proposed  §  763.93  would  require  local 
LEAs  to  submit  their  management  plans 
to  their  Stales  on  or  before  October  12, 
1988.  Each  LEA  must  begin 
implementation  of  its  management  plan 
on  or  before  July  9, 1989.  and  complete 
implementation  of  the  plan  in  a  timely 
fashion. 

//.  Response  Actions 

The  proposed  rule  identifies  five 
major  response  actions — operations  and 
maintenance  (O&M)  in  proposed 
§  763.91  and  in  proposed  §  763.90,  repair, 
encapsulation,  enclosure  and  removal — 
and  describes  appropriate  conditions 
under  which  they  may  be  selected  by 
the  LEA.  The  proposed  rule  also 
identifies  the  steps  which  shall  be  taken 
to  properly  conduct  and  complete  the 
response  actions. 

The  LELA  is  required  to  select  and 
implement  in  a  timely  manner  the 
appropriate  response  action.  Local 
education  agencies  are  required  to  use 
accredited  persons  to  design  or  conduct 
response  actions.  Proposed  §  763.90 
specifically  provides  that  nothing  in  the 
proposed  rule  shall  be  construed  to 
prohibit  the  removal  of  ACBM  from  a 
school  building  at  any  time,  should 
removal  be  the  preferred  response 
acbon  of  the  local  education  agency. 

Different  response  actions  are 
required  for  each  of  the  five  major 
categories  of  damaged  or  potentially 
damaged  ACBM.  These  categories  are: 

1.  Damaged  or  significantly  damaged 
thermal  system  insulation  ACM. 

2.  Damaged  friable  surfacing  or 
miscellaneous  ACM. 

3.  Significantly  damaged  friable 
surfacing  or  miscellaneous  ACM 

4.  Friable  surfacing  or  miscellaneous 
ACM,  and  thermal  system  insulation 
ACM  which  has  potential  for  significant 
damage;  and 

5.  Friable  surfacing  or  miscellaneous 
ACM,  thermal  system  insulation  ACM 
which  has  potential  for  damage. 

In  each  of  the  categories  above, 
procedures  for  appropriately  controlling 
or  abating  the  hazards  posed  by  the 
ACBM  are  set  forth.  (1)  For  damaged  or 
significantly  damaged  thermal  system 
insulation,  the  LEA  must  at  least  repair 
the  damaged  area.  If  it  is  not  feasible. 
due  to  either  technological  factors  or 
economic  considerations,  to  repair  the 
damaged  material,  it  must  be  removed. 
Further,  the  LEA  must  maintain  all 
thermal  system  insulation  in  an  intact 
state  and  undamaged  condition,  (2)  If 
damaged  friable  surfacing  or 
miscellaneous  ACM  is  present,  the  LEA 
shall  encapsulate,  enclose,  remove,  or 
repair  the  damaged  area.  In  selecting  the 


appropriate  response  action,  the  LE.A 
may  consider  local  circumstances. 
including  occupancy  and  use  patterns 
within  the  school  building,  and 
economic  concerns,  such  as  short-  and 
long-term  costs.  (3)  When  fnable 
surfacing  or  miscellaneous  ACBM  is 
significantly  damaged,  the  LE.^  must 
immediately  isolate  the  functional  space 
and  then  must  remove  the  matenal  in 
the  functional  space,  unless  enclosure  or 
encapsulation  would  be  sufficient  to 
contain  fibers. 

For  4  and  5  above,  response  actions 
for  ACBM  with  potential  for  damage 
and  potential  for  significant  damage 
emphasize  O&M  and  preventive 
measures  to  eliminate  the  reasonable 
likelihood  that  damage  will  occur,  (4) 
When  potential  damage  is  possible,  the 
LEA  must  at  least  implement  an  O&M 
program,  (5)  If  there  is  potential  for 
significant  damage  and  preventive 
measures  cannot  be  effectively 
implemented,  response  actions  other 
than  O&M  or  area  isolation  may  be 
required. 

Proposed  {  763.91  would  require  the 
LEIA  to  implement  an  operations, 
maintenance  and  repair  (O&M)  program 
for  any  school  building  in  which  friable 
ACB.M  is  present  or  assumed  to  be 
present  in  the  building  or  about  to 
become  fnable.  The  O&M  program, 
which  must  be  documented  in  the  LEA 
management  plan,  consists  of  worker 
protection  (summanzed  in  Unit  II  K. 
below],  worker  training,  penodic 
surveillance,  cleaning,  operations  and 
maintenance  activities  (also  in  Unit 
IIJ<.),  and  fiber  release  episodes. 

The  LEA  shall  ensure  that  all 
members  of  its  maintenance  and 
custodial  stafT  receive  at  least  2  hours  of 
awareness  training  The  LEA  must  also 
ensure  that  staff  who  conduct  any 
acti\nties  which  will  disturb  ACBM 
receive  an  additional  14  hours  of 
training  Specific  topics  to  be  covered  in 
the  2-hour  and  14-hour  training  courses 
are  listed. 

An  initial  cleaning  is  required,  which 
employs  wet  methods  and  is  conducted 
at  least  once  after  completion  of  the 
inspection  and  before  the  initiation  of  a 
response  action  other  than  an  O&M 
activity. 

Proposed  {  763.91(d)  would  require 
periodic  surveillance  to  be  performed  at 
least  once  every  6  months  The  LELA  may 
use  unaccredited  personnel  such  as 
custodians  or  maintenance  workers  to 
conduct  surveillance  activities.  Periodic 
surveillance  requires  checking  known  or 
assumed  ACBM  to  determine  if  the 
ACB.Ms  physical  condition  has  changed 
since  the  last  inspection  or  surveillance. 
The  date  of  the  surveillance  and  any 
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chnnges  in  the  condition  of  the  ACBM 
must  be  added  to  the  manHKement  pi. in. 
The  proposed  rule  requires  that  O^M 
activities,  other  than  small-scale,  short- 
duration  activities,  which  disturb 
asbestos  shall  be  designed  and 
conducted  by  persons  accredited  to  do 
such  work.  (A  discussion  of  what 
constitutes  small-scale,  short -duraticm 
proiects  is  ^iven  Appendix  B  to  this 
rule  )  Finally,  procedures  are  provided 
for  ri'spondin>;  to  fiber  rele.ise 
episodes — the  uiuiintrolled  or 
unintentional  disturbance  of  ACBM.  For 
minor  episodes  (i.e..  those  involving  3 
square  or  linear  feet  or  less  of  ACBM), 
basic  cleanmM  and  containment 
practices  for  O.SiM  staff  are  listed.  For 
larger  amounts,  accredited  personnel 
are  required  to  respond. 

/.  Completion  of  Response  Actions 

After  performins  a  thorough  visual 
inspection,  air  testing  is  used  to 
determine  if  a  rf^spr.nse  action  has  f)een 
completed.  Clearance  air  monitoring  will 
no!  be  required  for  sm. ill  scale,  short- 
duration  projects.  Phase  Contrast 
Microscopy  (PCM)  is  allowed  for 
r.'sponse  actions  involving  2()0  linear  or 
KK)  square  feet  or  less,  the  amounts  used 
to  tn^;>;er  removal  requirements  under 
KPAs  \KSH.\P  (40  CFK  P.irt  61,  Subpart 
M), 

Ihe  proposed  rule  requires  the  use  of 
tiintimission  electron  microscopy  (TEM) 
for  most  removal,  enclosure,  and 
encapsulation  response  actions.  EPA 
continues  to  believe  that  TFIM  is  the 
method  of  choice  for  air  sample  analysis 
because,  unhke  PCM.  TF.M  analysis  can 
distinguish  asbestos  from  other  fibers 
and  detect  the  small  thin  fibers  found  at 
abatement  siles.  Therefore  the  use  of 
TF.M  will  significantly  improve  the 
adequacy  of  cle.inup  and  is 
recommended  over  PCM  when 
av.ul.ible.  However,  due  to  limited 
availability  of  microscopes  for  air 
sample  an.ilysis  and  the  cost  and  time 
associated  with  TF.M  analysis,  the 
prt)posed  rule  allows  a  ph.ise-in  period 
fur  the  TFM  retpiirement.  For  2  years 
after  the  rule  becomes  effiH:tive,  local 
education  agencies  may  choose  to  use 
PCM  for  resptmse  actions  comprising 
;i,(KX)  sipiare  or  l.fXX)  linear  feet  or  less. 
For  1  year  after  this.  I.F.As  may  use  rcM 
for  clearance  of  projects  of  1.5(X)  square 
or  500  linear  feet  or  less.  IJlAs  retain  full 
discretion  to  require  use  of  TFM  at  any 
lime  for  any  project. 

The  criterion  for  determining  whether 
a  response  action  is  complete  when 
using  PCM  will  require  multiple  samples 
;niinimuni  of  five)  with  clearance 
allowed  only  if  all  of  the  individual 
samples  are  below  the  limit  of 
quantitation  of  the  PCM  method  (0.01 


fibers/cm*).  The  proposed  rule  would 
require  persons  to  use  the  EPA/OSH,^ 
Reference  Method  found  in  Appendix  A 
to  40  CFR  763.121  for  PCM  clearance. 
This  method  is  identical  to  the  OSHA 
Reference  Method  found  at  Appendix  A 
to  1929  CFT?  1926  58  and  very  similar  to 
the  NIOSH  7400  method.  (OSHA's 
rationale  for  adopting  the  method  is 
found  at  51  FR  22684-22692,  [une  20, 
1986,  EPA  adopts  OSHA's  reasoning.) 

The  proposed  rule  has  a  three-step 
process  for  using  TEM  to  determine 
successful  completion  of  a  removal 
response  action.  The  first  step  is  a 
careful  visual  inspection,  as  mentioned 
above.  The  two  steps  that  follow  involve 
a  sequential  evaluation  of  the  five 
samples  taken  inside  the  worksite  and 
five  samples  taken  outside  Ihe  worksite. 
Both  sets  of  samples  must  be  taken  at 
the  same  time  to  ensure  thai 
atmospheric  conditions  are  the  same 
and  that  the  comparisons  are  valid.  The 
inside  samples  are  analyzed  first.  If  the 
average  concentration  of  the  inside 
samples  does  not  exceed  the  limit  of 
quantitation  for  the  TEM  method 
(discussed  in  detail  in  Appendix  A  of 
this  proposed  rule),  then  the  removal  is 
considered  complete. 

Step  three  is  taken  if  the  average 
concentration  of  Ihe  samples  taken 
inside  the  worksite  are  greater  than  the 
TFIM  limit  of  quantitation.  In  this  case, 
an  encapsulation,  enclosure,  or  removal 
response  action  is  considered  complete 
when  the  average  of  five  samples  taken 
inside  the  worksite  is  not  signiHcantly 
larger  than  the  average  of  five  samples 
taken  outside  the  worksite.  A  statistical 
comparison  using  the  Z-Test  must  be 
used  to  determine  whether  the  two 
averages  are  significantly  different.  (A 
discussion  on  how  to  compare  measured 
levels  of  airborne  asbestos  with  the  Z- 
Test  18  given  m  Appendix  A  of  this 
proposed  rule  )  If  the  concentrations  are 
not  significantly  different,  then  the 
response  action  is  considered  complete. 
If  the  inside  average  concentration  is 
Significantly  higher,  recleaning  is 
required  and  new  air  samples  must  be 
collected  and  evaluated  after  the 
worksite  has  been  cleaned  and 
reinspected. 

/.  Use  of  Accredited  Persons 

Section  206  of  Title  II  of  TSCA 
requires  accreditation  of  persons  who: 

1.  Inspect  for  ACM  in  school 
buildings. 

2.  Prepare  management  plans  for  such 
schools. 

3.  Design  or  conduct  response  actions 
with  respect  to  friable  AC\1  in  such 
schools  (other  than  OSM  activities). 

The  Model  Plan  requires  persons 
seeking  accreditation  to  take  an  imti.il 


course,  pass  an  examination,  and 
participate  in  continuing  education. 
Persons  can  receive  accreditation  from  a 
State  that  has  instituted  an  accreditation 
program  at  least  as  stringent  as  the 
requirements  of  the  Model  Plan.  In 
addition,  persons  in  States  that  have  not 
yet  developed  programs  at  least  as 
stringent  as  the  Model  Plan  can  receive 
accreditation  by  passing  an  EPA- 
approved  training  course  and  exam  that 
are  consistent  with  the  Model  Plan. 

Section  206  of  Title  11  of  TSCA 
requires  EPA  to  develop  a  Model 
Contractor  Accreditation  Plan  by  April 
20.  1987.  The  plan  appears  as  Appendix 
C  to  Subpart  E.  A  notice  issuing  the  plan 
appears  elsewhere  in  this  edition  of  the 
Federal  Register. 

K.  Worker  and  Occupant  Protection 

Worker  protection  requirements  for 
removal,  encapsulation  and/or 
enclosure  response  actions  are  already 
in  effect  under  the  EPA  worker 
protection  rule  (40  CFR  763.121,  et  seq); 
and  the  OSHA  construction  standard  (29 
CF'R  Subpart  G).  EPA's  NFJiHAP 
standard,  although  designed  to  protect 
outdoor  air,  also  provides  incidental 
protection  to  workers. 

Essentially,  under  proposed  5  763.91. 
the  regulation  extends  coverage  of 
EPA's  worker  protection  rule  at  40  CF'R 
763.121  to  maintenance  and  custodial 
personnel  in  schools  who  perform  O&M 
activities  but  are  not  covered  by 
OSIL-X's  construction  standard  or  an 
asbestos  regulation  under  an  OSHA 
approved  slate  plan.  The  EPA  worker 
protection  rule  itself  extended  the  same 
protections  as  this  OSHA  construction 
standard  to  asbestos  abatement  workers 
who  are  employees  of  state  and  local 
governments  and  who  are  not  otherwise 
covered  by  OSHA  regulation  or  OSHA 
approved  state  plans.  This  proposed  rule 
further  extends  these  standards  to  OAM 
workers  who  are  LFJK  employees.  These 
regulations  basically  establish  a 
Permissible  Exposure  Limit  (PEL)  of  0.2 
fibers  per  cubic  centimeter  (f/cm')  over 
an  8-hour  period  for  abatement  project 
workers  exposed  to  airborne  asbestos 
and  an  action  level  of  01  f/cm'  which 
triggers  a  variety  of  worker  protection 
practices.  These  practices  include  air 
monitoring,  regulated  work  areas, 
engineering  and  work  practice  controls, 
respiratory  protection  and  protective 
clothing,  hygiene  facilities  and  practices, 
worker  training,  medical  surveillance. 
and  recordkeeping  requirements. 

As  an  alternative,  however,  OSHA's 
standard  allows  employers  to  institute 
the  provisions  of  its  Appendix  G  in  the 
case  of  small-scale,  short-duration 
projects  rather  than  comply  with  the  full 


worker  protection  standard.  Appendix  B 
to  this  proposed  rule  is  an  adaptation  of 
OSHA's  Appendix  G  and,  thus,  allows 
more  flexibility  in  dealing  with  minor 
(small-scale,  short-duration)  projects. 

None  of  the  requirements  of  the 
OSHA  standard  or  the  EPA  worker 
protection  rule  would  apply  if  asbestos 
concentrations  are  below  the  action 
level  (0.1  f/cm').  There  are,  however, 
fairly  stringent  requirements  established 
by  OSHA  and  proposed  to  be  adopted 
by  EPA  for  purposes  of  this  rule  to  show 
that  levels  are  below  this  action  level 
for  any  activity,  including  small-scale, 
short-duration  projects.  These 
requirements  are  discussed  in  the 
following  paragraphs. 

Employers  who  have  a  workplace  or 
work  operation  covered  by  the  EPA 
worker  protection  rule  must  perform 
initial  monitoring  to  determine  the 
airborne  concentrations  of  asbestos  to 
which  employees  may  be  exposed.  If 
employers  can  demonstrate  that 
employee  exposures  are  below  the 
action  level  (0.1  f/cm^)  by  means  of 
objective  data,  then  initial  monitoring  is 
not  required.  If  initial  monitoring 
indicates  that  employee  exposures  are 
below  the  PEL,  then  periodic  monitoring 
is  not  required. 

The  exemption  from  monitoring  in 
paragraph  (ll(2)(iii)  of  the  worker 
protection  rule  for  employers  who  have 
historical  monitoring  data  is  included  in 
recognition  of  the  fact  that  many 
employers  have  conducted  or  are 
currently  conducting  exposure 
monitoring.  This  exemption  would 
prevent  these  employers  from  having  to 
repeat  monitoring  activity  for  O&M 
activities  that  are  substantially  similar 
to  previous  jobs  for  which  monitoring 
was  conducted. 

However,  for  purposes  of  this  rule, 
EPA  proposes  that  such  monitoring  data 
must  have  been  obtained  from  projects 
conducted  by  the  employer  that  meet 
the  following  conditions: 

1.  The  data  upon  which  judgments  are 
based  are  scientifically  sound  and 
collected  using  methods  that  are 
sufficiently  accurate  and  precise. 

2.  The  processes  and  work  practices 
in  use  when  the  historical  data  were 
obtained  are  essentially  the  same  as 
those  to  be  used  during  the  job  for  which 
initial  monitoring  will  not  be  performed. 

3.  The  characteristics  of  the  asbestos- 
containing  material  being  handled  when 
the  historical  data  were  obtained  are  the 
same  as  those  on  the  job  for  which 
initial  monitoring  will  not  be  performed. 

4.  Environmental  conditions  prevailing 
when  the  historical  data  were  obtained 
are  the  same  as  for  the  job  for  which 
initial  monitoring  will  not  be  performed. 


When  OSHA  issued  the  final  asbestos 
standard  on  June  20, 1986  (51  FR  22664). 
it  published  data  from  routine  facility 
maintenance  which  "demonstrates  a 
potential  for  exposure  of  maintenance 
personnel  to  concentrations  exceeding 
0.5  f/cm*  (fibers  per  cubic  centimeter)." 
OSHA  further  stated: 

With  the  exception  of  wet  handling,  which 
is  feasible  in  only  ver>'  limited  situations  due 
to  problems  such  as  electrical  wiring,  and  the 
use  of  HEPA  vacuums  for  the  clean-up  of  any 
debns  generated  during  maintenance 
activities.  OSllA  believes  that  there  do  not 
appear  to  h>€  any  feasible  engineering 
controls  or  work  practices  available  to 
reduce  these  potential  exposures  to  levels 
below  the  0.2  f/cm'  PEX  and  that  respirators 
will  be  required  to  comply  with  the  0.2  f/cm' 
PEL 

LEAs  are  required,  under  the 
provisions  of  {  763.91  of  this  proposal,  to 
ascertain,  through  monitoring 
procedures  or  historic  monitoring  data, 
and  to  document  that  these  levels  have 
not  been  reached. 

Under  proposed  §  763.91,  basic 
occupant  protection  requirements  are 
established  (regardless  of  air  level)  for 
any  O&M  activity  in  a  school  building 
which  disturbs  ACBM.  Primarily,  access 
must  be  restricted,  signs  posted,  and  air 
movement  outside  the  area  modified. 
Necessary  work  practices  shall  be 
implemented  to  contain  fibers,  the  area 
shall  be  properly  cleaned  after  the 
activity  is  completed,  and  asbestos 
debris  must  be  disposed  of  in  a  proper 
manner. 

Proposed  §  763.95  requires  the  UvA  to 
attach  warning  labels  immediately 
adjacent  to  any  friable  and  non-friable 
ACBM  or  suspected  ACBM  in  routine 
maintenance  areas,  such  as  boiler 
rooms,  until  the  material  is  removed. 
They  shall  read,  in  large  size  or  bright 
colors,  as  follows:  CAUTION: 
ASBESTOS.  HAZARDOUS.  DO  NOT 
DISTURB  WITHOUT  PROPER 
TRAINING  AND  EQUIPMENT, 

L  Waiver  for  State  Programs 

Proposed  §  763.98  provides  a 
procedure  to  implement  the  statutory 
provision  that  a  State  can  receive  a 
waiver  from  some  or  all  of  the 
requirements  of  the  proposed  rule  if  the 
State  has  established  and  is 
implementing  or  intends  to  implement  a 
program  of  asbestos  inspection  and 
management  at  least  as  stringent  as  the 
requirements  of  the  proposed  rule.  The 
proposed  rule  requests  specific 
information  to  be  included  in  the  waiver 
request  submitted  to  EPA.  establishes  a 
process  for  reviewing  waiver  requests, 
and  sets  forth  procedures  for  oversight 
and  rescission  of  waivers  granted  to 
States. 


Within  30  days  of  receiving  a  waiver 
request.  EPA  must  determine  whether 
the  request  is  complete.  Within  30  days 
after  determining  that  a  request  is 
complete,  EPA  will  issue  in  the  Federal 
Register  a  notice  that  announces  receipt 
of  the  request  and  solicit  written 
com.ments  from  the  public.  Comments 
must  be  submitted  within  60  day  s.  If. 
during  the  coirjnent  period.  EPA 
receives  a  written  objection  to  the 
State's  request  or  a  written  request  for  a 
public  hearing,  EPA  will  schedule  a 
public  hearing  (as  is  required  by  TSCA 
Title  II)  to  be  held  in  the  affected  State 
after  the  close  of  the  comment  period. 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  its  decision  to  grant 
or  deny,  in  whole  or  in  part,  a  request 
for  waiver  within  30  days  after  the  close 
of  the  comment  period  or  within  30  days 
following  a  public  hearing. 

A/,  Recordkeeping 

Proposed  S  763.94  requires  that  LEAs 
collect  and  retain  various  records  which 
are  not  part  of  the  information 
submitted  to  the  Governor  in  the 
management  plan.  Records  required  by 
the  proposed  rule  include  those 
pertaining  to  certain  events  which  occur 
after  the  submission  of  the  management 
plan,  including:  Response  actions  and 
preventive  measures,  fiber  release 
episodes:  periodic  suneillance;  and 
various  operations  and  maintenance 
activities, 

A^.  Enforcement 

The  proposed  rule  includes  civil 
penalities  of  up  to  $5,000  per  day  for 
violations  of  Title  II  of  TSCA  when  an 
LEA  fails  to  conduct  inspections  in  a 
manner  consistent  with  this  proposed 
rule,  knowingly  submits  false 
information  to  the  Governor,  or  fails  to 
develop  a  management  plan  in  a  manner 
consistent  with  this  proposed  rule.  The 
proposed  rule  also  includes  civil 
penalties  of  up  to  S25.OO0  per  day  for 
violations  of  Title  I  of  TSCA  when  a 
person  fails  or  refuses  to  establish  or 
maintain  records,  or  fails  or  refuses  to 
permit  entry  or  inspection.  Criminal 
penalties  may  be  assessed  if  any 
violation  committed  b\'  any  person 
(including  an  LEA)  is  knowing  or  willful. 

The  proposed  rule  provides  a  process 
for  filing  complaints  by  citizens  and 
requires  that  such  complaints  be 
investigated  and  responded  to  within  a 
reasonable  period  of  time  consistent 
with  the  nature  of  the  violation  alleged. 

III.  Options  Considered 

A.  Introduction 

This  unit  discusses  approaches  and 
options  considered  by  the  committee  or 
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i's  work  groups  and  solicits  comments. 
This  unit  identifies  issues  which  were 
f  ontroversial,  unresolved,  or  m  need  of 
further  public  comment.  Issues  for  which 
comment  is  especially  encouraged  are 
so  noted. 

/?.  Local  Education  Agencies'  General 
Ih'sponsibilities 

Members  of  the  negotiating  committee 
discussed  the  possibility  of  recjuinng 
l.KAs  to  appoint  an  Asbestos  IVogram 
Manager  to  carry  out  the  functions 
specified  in  proposed  §  763. B3.  The 
ii'ipointment  of  an  Asbestos  Progr.im 
Man.iger  is  recommended  in  "Guidani  e 
fir  Controlling  Asbestos-Containing 
Materials  in  Buildings."  F.PA's  principal 
asbestos  guidance  document.  A 
requirement  for  a  specific  amount  of 
Ir.iining  for  the  Asbestos  Program 
Manager  was  also  discussed  by  the 
n-'gotiating  committee. 

Appointment  of  a  trained  Asbestos 
P-ogram  Manager  is  not  required  by 
1  lie  11  of  TSCA.  The  committee 
g.-ner.illy  agreed  to  require  that  LEAs 
(ii'signate  a  person  to  oversee  or 
coordinate  asbestos  related  activities 
and  serve  as  a  contact  person  about 
tliose  activities.  They  also  agreed  to 
r  Mjuire  "adequate"  training  be  given  to 
I   Tform  these  duties.  There  is  no 
(.'  'SignatHm  of  such  persons  as  an 
'Asbestos  Program  Manager"  nor  any 
8;H'(:ificatii)n  of  the  amount  of  training. 

HI'A  invites  comment  on  the  issue  of 
t'e  duties  of  the  person  designated  by 
1  !!As  and  whether  a  more  specific 
t    lining  recjuirement  is  appropriate.  A 
r  imber  of  committee  members  wanted 
1   imments  on  how  [JtJK»  would  notify 
p  irents  about  actions  taken  under  the 
iin.igement  plan. 

<    Inspections.  Reinspectiona,  and 
t-\clusions 

The  negotiating  committee  discussed 
a  number  of  major  options  regarding 
inspections,  reinspections,  and 
exclusions.  The  primary  issue  inv(jlved 
the  scope  of  the  inspection.  Some 
members  of  the  committee  believed  that 
only  interior  areas  A(]BM  should  be 
inspected.  Other  committee  members 
emphasized  the  need  to  inspect  both  the 
interior  and  the  exterior  of  school 
buildings.  The  proposed  rule  would 
recjiiire  IJvAs  to  inspect  interior  A(]DM 
and  limited  exterior  locations  such  as 
porticos,  exterior  covered  hallways  and 
walkw.iys  and  the  exterior  portion  of  a 
mechanical  system  used  to  condition 
interior  space. 

FPA  believes  that  the  jurisdiction  of 
TSC.A  Title  II  may  be  limited  to  asbestos 
materials  "in"  school  buildings,  apart 
from  the  specified  exterior  areas 
previously  identified.  EPA  is  interested 


ir.  receiving  comments  on  the  issue  of 
w  hether  exterior  materials  should  be 
included  in  the  definition  of  "school 
building"  and  thereby  included  m  the 
inspection  requirement. 

The  second  major  issue  disi  ussed  by 
the  committee  was  the  idea  of  a  national 
standard  inspection  form.  Many 
members  believed  that  a  required  form 
would  standardize  the  information 
collected  and  reported  by  inspectors, 
while  other  members  argued  that  a  form 
might  unduly  limit  the  types  and  amount 
of  information  reported  by  the  inspector. 
The  inspection  form  is  not  required  in 
the  proposed  rule.  However,  the  issue 
was  raised  whether  the  final  rule  should 
recommend  a  particular  form.  In 
conjunction  with  the  final  rule.  FJA 
plans  to  distribute  a  nonmandafory 
example  form  that  States  may  use  to 
standardize  the  inspection  process.  EPA 
requests  comment  on  whether  a  form 
should  he  required. 

The  regulatory  negotiation  committee 
also  focused  on  which  types  of  school 
buildings  could  be  covered  under  the 
Pile.  Specifically,  many  panel  members 
b"lieve  student  dormitories  shouhl  be 
rnvered  by  the  rule.  However,  Congress 
did  not  specifically  include  these 
f.icilities  in  the  statutory  language  of 
Title  II.  The  proposed  rule  would  require 
dormitories  to  be  inspected.  Because 
Title  II  defines  a  school  building  as  a 
"facility  used  for  the  administration  of 
educational  or  research  programs,"  KP.-\ 
believes  that  it  is  a  reasonable 
interpretation  of  TSCA  Title  II  to  include 
d  irmitories,  but  that  expanding  beyond 
d'lrmitories  would  be  an  unreasonable 
extension  of  this  statutory  jurisdiction. 

Another  issue  discussed  by  the 
regulatory  negotiation  committee  was 
the  criteria  for  exempting  schools  from 
the  inspection  requirements  of  this  rule 
if  previous  inspections  had  been 
(.inducted.  Committee  members 
expressed  concern  that  the  vast  ma)ority 
of  previous  inspections  could  not  meet 
h!I  of  the  inspection  requirements  of  the 
proposed  rule.  Most  inspections  may  not 
h.ive  included  non  friable  ACM  and 
FPAs  19B2  Asbestos-in-Schools  rule  did 
not  require  inspection  of  non-friable 
ACBM.  The  negotiating  committee 
established  a  met;hanism  to  grant 
exclusions  from  the  requirement  of  this 
proposed  rule  for  previous  inspections 
for  friable  matenals  if  conducted  in 
sabstantial  compliance  with  this 
proposed  rule. 

l^roposed  section  §  763.85(c)  deems  as 
r.on-friable  thermal  system  insulation 
ACM  that  has  retained  its  structural 
integrity  and  that  has  an  undamaged 
protective  jacket  or  wrap  which 
prevents  fiber  release.  FJPA  stated  its 
intention  before  the  committee  to 


include  this  provision  in  the  proposed 
rule.  The  committee,  however,  did  not 
agree  to  this  language.  EPA  has 
traditionally  treated  undamaged  thermal 
s>stem  insulation  ACM  as  non-friable 
for  the  purposes  of  a  variety  of  O&M 
activities,  including  routine  cleaning. 
Typically,  such  ACBM  is  a  less 
significant  source  of  airborne  asbestos 
fibers  than  surfacing  ACM. 

The  Agency  recognizes  that  thermal 
system  insulation  ACM,  even  if 
structurally  sound  and  completely 
covered,  may  still  be  friable  by  nature 
under  its  covering.  However,  given 
structural  integrity  and  an  undamaged 
protective  wrap,  the  covering  effectively 
acts  as  an  enclosure  to  prevent  fiber 
release.  Undamaged  thermal  system 
insulation  ACM  is  still  subject  to 
periodic  surveillance  and  protective 
measures,  if  accessible,  to  ensure  that  it 
remains  in  an  undamaged  state.  Further, 
the  response  action  for  this  material 
re()uires  at  least  repair  whenever 
d  image  is  detected.  The  Agency  is 
interested  in  comments  on  this 
approach. 

/)  Sampling  and  Analysis 

1   Sampling 

The  regul.itory  negotiation  committee 
f.icused  on  three  key  issues  regarding 
sampling.  First,  the  committee  believed 
l.KAs  should  have  the  option  to  assume 
suspected  ACBM  are  ACM  rather  than 
requiring  sampling  of  all  suspected 
ACBM.  As  a  result,  the  proposed  rule 
provides  IJF.As  with  the  option  of  taking 
samples  or  assuming  matenal  is  ACM. 
S'-cond,  the  committee  discussed 
s.implmg  of  friable  matenals  to  a  much 
greater  extent  than  sampling  of  non- 
friable  materials.  E^PA  anticipates  that 
most  schools  will  choose  to  sample 
friable  materials  and  to  assume  non- 
friable  suspected  ACBM  is  ACM.  Third. 
the  committee  provided  flexibility  in  the 
s  impling  re()uirements  for  thermal 
svstem  insulation  and  friable 
miscellaneous  matenals.  EPA  believes 
this  wull  help  reduce  sampling  costs  by 
reducing  the  number  of  samples  that 
need  to  be  taken. 

2.  Analysis 

A  portion  of  the  discussion  on  bulk 
sampling  requirements  consisted  of 
questions  about  methods  which  will  be 
used  for  bulk  sample  analysis  in  the 
interim  period  before  the  National 
Bureau  of  Standards  (NBS)  begins  to 
operate  its  accreditation  programs  for 
labs  that  perform  these  analyses. 
Laboratories  which  perform  bulk 
analysis  in  the  intenm  period  must  use 
the  "Interim  Methoils  for  the 
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Determination  of  Asbestos  in  Bulk 
Insulation  Samples."  This  protocol  was 
published  in  the  1982  Asbestos  in 
Schools  Rule  (40  CFR  Part  763.  Subpart 
F)  and  was  modified  in  47  FR  38535, 
September  1. 1982.  Laboratories 
performing  TEM  analysis  must  use 
Appendix  A  of  Subpart  F,  and 
laboratories  performing  PCM  analysis 
must  use  the  EPA/OSHA  Reference 
Method  found  in  Appendix  A  of  40  CP'R 
763  121,  the  Asbestos  Abatement 
Projects:  Worker  Protection  rule. 

Comments  are  requested  on  the 
following:  Whether  TEM  should  be 
added  as  an  optional  additional  method 
for  bulk  analysis:  whether  a  quality 
assurance  sample  should  be  required  or 
suggested  to  allow  for  false  positives  in 
bulk  sample  analysis:  and  for  PCM  air 
analysis,  should  either  the  P  8i  CAM  239 
Method  or  NIOSH  7400  Method  or  both 
be  allowed  in  addition  to  the  EPA/ 
OSHA  Reference  Method? 

E.  Assessment 

The  negotiating  committee  generally 
agreed  that  assessment,  as  provided  in 
the  proposed  regulation,  should  be 
flexible  enough  to  accommodate  a  wide 
variety  of  acceptable  and  available 
methods  and  schemes.  Prior  to  passage 
of  the  TSCA  Title  II.  the  Agency  began 
the  development  of  a  new  guidance 
document  on  assessment  whic:h 
included  a  decision  tree  for  selecting 
and  ordering  abatement  activities.  The 
decision  tree  was  in(  luded  in  an  initial 
draft  regulation,  but  was  dropped  due  to 
committee  sentiment  that  it  was 
inappropriate  for  the  Agency  to  require 
a  single  assessment  method. 
Assessment  was  perceived  as  the  means 
of  collecting  and  considering  whatever 
data  was  necessary  for  the  management 
planner  to  make  an  informed, 
responsible  recommendation  to  the  LEA 
consistent  with  response  action 
requirements. 

F.  Management  Plans 

Section  203  of  AHERA  includes 
specific  provisions  regarding 
information  to  be  included  by  LE.As  in 
th(ur  management  plans,  and  section  205 
of  AHP^RA  provides  a  specific  process 
for  State  review  of  management  plans. 

The  language  of  the  statute  provided  a 
detailed  framework  for  the  proposed 
rule.  However,  members  of  the 
negotiating  committee  added 
management  plan  provisions  to  the 
proposed  rule  to  require  that  specific 
items  of  information  be  included  in  the 
plan  for  subjects  not  mentioned  in  the 
statute,  ensure  that  the  plan  be 
available  to  interested  parties  at  the 
administrative  office  of  the  LEA  and  the 
'•'dministrative  office  of  the  school,  and 


enhance  the  use  of  the  management  plan 
as  an  enforcement  tool. 

EPA  invites  comment  on  the 
information  required  in  the  management 
plan  under  this  proposed  rule  and  is 
interested  in  whether  other  information 
is  necessary. 

Another  issue  discussed  by  the 
committee  was  the  potential  for 
conflicts  of  interest  in  the  relationship 
among  the  management  plan  developer, 
inspector,  the  persons  who  design  or 
conduct  response  actions  and  analytical 
laboratories.  Certain  members  were 
concerned  about  the  incentive  to  drive 
up  LEA  costs  if  the  inspector,  plan 
developer  and  abatement  contractor  had 
any  financial  relationship  or  all  worked 
for  the  same  firm.  Other  members  felt 
that  in  areas  of  the  nation  where  the 
supply  of  accredited  persons  might  be 
limited,  use  of  a  single  firm  might  be 
necessary.  The  committee  chose  not  to 
address  this  in  the  proposed  rule,  but 
thought  further  public  comment  would 
be  helpful. 

G.  Response  Actions 

The  negotiating  committee  spent  a 
great  deal  of  time  composing  definitions 
of  the  various  hazardous  conditions 
established  by  TSCA  Title  U  and 
considering  ways  to  ensure  appropriate 
response  actions.  EP.\  is  directed  by 
TSCA  Title  II  to  describe  response 
actions  "using  the  least  burdensome 
methods  which  protect  human  health 
and  the  environment."  This  concept  of 
"least  burdensome  methods.  .  .  ." 
guided  much  of  the  committee's 
deliberations  and  is  basic  to 
understanding  the  proposed  regulation's 
description  of  response  actions. 
Although  agreement  was  not  reached  on 
all  points,  EPA  believes  the  proposed 
regulation  as  a  whole  will  protect 
human  health  and  the  environment. 

The  proposed  regulation  is  intended, 
whenever  possible,  to  highlight  factors 
which  the  LEA  must  consider  to 
determine  the  proper  asbestos  control 
strategies,  including  timing,  for 
appropriately  and  responsibly 
addressing  asbestos  hazards  in  schools, 
given  local  circumstances.  EPA  intends 
to  produce  guidance  to  further  elaborate 
on  factors  which  may  be  considered  in 
selecting  appropriate  response  actions. 

A  formal  response  action  structure 
was  not  generally  endorsed  by  the 
negotiating  committee.  Instead,  the 
committee  generally  preferred  to  allow 
the  LEA  discretion  within  a  range  of 
acceptable  response  action  alternatives, 
given  the  condition  of  the  material,  local 
circumstances,  technological  feasibility 
of  response  actions,  economic 
considerations,  and  other  relevant 
factors.  Reliance  is  placed  upon 


accredited  experts  to  ensure  that  the 
LEA  inspects  properly  for  ACM  in  its 
buildings,  develops  and  implements 
responsible  management  plans,  and 
designs  and  conducts  all  abatement 
activity  in  an  appropriate  manner.  No 
preference  is  suggested  for  any 
particular  response  action  and  LEAs 
may  at  any  time  decide  to  remove  ACM 
if  that  is  deemed  appropriate. 

The  Agency's  general  position  on 
asbestos  in  schools  is  that  eventually  it 
must  be  removed  That  removal  may 
occur  immediately  or  may  only  be 
appropnate  at  a  later  time,  such  as 
when  the  asbestos  becomes  seriously 
damaged.  Under  the  NESHAP,  for 
actions  such  as  major  building 
renovation,  it  is  required  that  if  friable 
ACM  is  removed  i!  m.ust  be  done  using 
specified  work  techniques  The 
demolition  requirement  of  .N'ESHAP 
requires  removal  of  all  affected  friable 
ACM  regardless  of  its  condition  prior  to 
demolition  Therefore,  the  central  issue 
is  not  whether  ACM  shall  be  removed, 
but  rather,  when  EP.A,  however,  wishes 
to  avoid  unnecessarv'  removal  and  does 
not  wish  to  encourage  schools  to 
institute  massive  removal  of  asbestos 
that  is  in  good  condition  before 
demolition.  The  EPA  further  recognizes 
that  ill-conceived  or  poorly  conducted 
removal  activities  often  create  hazards 
for  workers  and  building  occupants  far 
greater  than  those  associated  with 
leaving  ACM  in  place. 

The  remainder  of  this  section  deals 
with  EPA's  reasons  for  choosing  the 
specific  response  action  provisions  in 
this  proposed  rule,  discusses  ElPA's 
assessment  of  various  technologies 
intended  to  improve  the  decisionmaking 
process  regarding  response  actions  and 
explains  EPA's  rationale  for  choosing 
operations  and  maintenance  (O&M) 
provisions  in  the  proposal 

1  Response  Actions 

For  most  of  the  hazard  situations 
described  in  TSCA  Title  II,  a  step-wise 
ordering  of  considerations,  based  on 
using  the  "least  burdensome 
methods.  .  .  ."  approach,  is  proposed. 
EPA  believes  that  this  step-wise 
procedure  allows  the  LELA  to  consider 
the  full  range  of  options  available.  This 
step-wise  order  of  considerations, 
however,  should  not  be  construed  as 
limiting  LEA  choice  for  selecting 
removal  as  a  response  action,  should 
removal  be  the  preferred  response 
action  of  the  LEA.  EPA's  reasons  for 
choosing  the  specific  response  action 
provisions  in  the  proposed  rule  follow. 
Except  for  potential  for  damage  and 
potential  for  significant  damage,  the 
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langudge  in  the  provisions  w.is  not 
agreed  on  by  the  committee 

The  proposed  response  action  fur 
damaged  and  significantly  damaged 
thermal  system  insulation  ACM  would 
require  that  all  damaged  areas  at  least 
he  repaired.  If  it  is  not  feasible,  due  to 
technological  factors  or  economic 
considerations,  to  repair  these  materials, 
they  must  be  removed.  F.PA  believes 
that  this  approach  is  consistent  with 
previous  guidance  and  recognizes  that 
repair  is  often  successful  in  containing 
fiber  release  from  thermal  system 
insulation  ACM.  Techniques  for  thermal 
system  insulation  ACM  repair  are  well- 
developed  and  easily  accomplished. 
Furthermore,  the  nature  of  the  material 
makes  it  especially  susceptible  to  repair 
with  simple  techniques. 

Significantly  damaged  friable 
surfacing  or  miscellaneous  ACM  is 
defined  as  material  in  a  functional  space 
where  the  damage  is  extensive  and 
severe.  The  response  action  for  these 
materials  involves  the  immediate 
isolation  of  the  functional  space,  if 
necess.iry  to  protect  human  health  and 
the  environment,  and  the  removal  of  the 
material  in  the  space,  unless  enclosure 
or  encapsulation  are  sufficient  to 
contain  fibers  and  are  preferred  by  the 
IKA.  The  materials  in  this  category 
(icmonstrate  a  relatively  great  potential 
f  )r  release  of  fibers.  Therefore,  a  first 
consideration  is  given  to  isolating  the 
area.  It  is  presumed  that,  given  levels  of 
current  technology  and  an  assessment  of 
long-term  costs,  response  actions  short 
of  removal  are  on  the  average  less  likely 
ti  be  viable  options  for  long  term 
ri'sponse  actions  in  areas  which  fall 
within  this  category.  Furthermore, 
inproper  or  inappropriate  repair  of 
these  types  of  materials  may  contribute 
to  an  increase  in  fiber  levels.  EPA 
li''lieves  that  this  response  action 
s  heme  will  allow  IJ^As  and  accredited 
experts  to  properly  identify  those 
f  inctional  spaces  which  may  warrant 
Fi'stricted  access  and  priority  attention. 

Response  actions  are  also  proposed 
f  >r  undamaged  materials  that  have  the 
potential  for  damage.  Such  material  is 
not  readily  accessible  and  therefore  is 
subject,  in  most  instances,  only  to 
disturbance  by  O&M  staff.  Accordingly, 
the  response  action  for  ACBM  that  has 
potential  for  damage  requires  the  IJ%A  to 
at  least  establish  an  0»M  program  to 
avoid  uncontrolled  disturbance.  Again,  a 
fi  hool  IS  not  precluded  from  taking 
o'her  response  actions  it  deems 
appropriate  in  dealing  with  ACM  with 
potential  damage. 

Accessibility  is  the  key  factor  which 
distinguishes  material  with  the  potential 
for  significant  damage  from  material 
w  ith  the  potential  only  for  damage. 


Accessibility  means  that  the  material  is 
subject  to  disturbance  by  school 
building  occupants  or  workers  in  the 
course  of  their  normal  activities.  For 
example,  material  within  reach  of 
students  above  an  entrance  is  clearly 
accessible,  as  is  thermal  system 
insulation  running  along  the  base  of  a 
wall  in  a  boiler  room.  Material  on  the 
ceiling  of  a  school  auditorium,  beyond 
the  reach  of  students,  is  not.  ACBM  on  a 
high  school  gymnasium  ceiling,  which 
might  be  reached  with  basketballs  or 
other  objects,  is  subject  to  either 
classincation,  although  an  LF.A  might  be 
well  advised  in  this  instance  to 
implement  a  preventive  measure  to 
avoid  disturbance. 

The  response  action  for  ACBM  that 
has  potential  for  significant  damage 
ri'quires  the  LFL\  to  implement  an  O&M 
plan  and  to  institute  preventive 
measures  appropriate  to  eliminate  the 
reasonable  likelihood  of  damage.  If 
these  measures  cannot  be  effectively 
implemented  or  unless  other  response 
ai:tion3  are  determined  to  be  a  preferred 
ri'sponse,  the  material  must  be  removed 
as  soon  as  possible.  EPA  believes  that 
this  step-wise  ordering  of  considerations 
for  potential  significantly  damaged 
fnable  ACBM  allows  the  IJF.A  to  select 
the  least  burdensome  methods  to 
nunimize  the  likelihood  of  damage  in  the 
future.  I'reventive  me.isures  are 
gi-nerally  expected  to  be  the  least 
burdensome  methods,  since  undamaged 
material  is  less  likely  to  release  fibers. 
The  potential  for  damage,  however,  may 
be  so  great  in  particular  circumstances 
that  removal  may  be  indicated. 

The  response  action  for  damaged 
friable  surfacing  or  miscellaneous  ACM 
directs  the  LEA  to  choose  from  among 
encapsulation,  enclosure,  removal,  or 
ri'pair  of  the  damaged  material, 
depending  upon  local  circumstances, 
including  occupancy  and  use  patterns 
within  the  school  and  LEA  economic 
concerns,  including  short-  and  long-term 
costs.  Since  the  types  of  surfacing  and 
miscellaneous  materials  vary,  the  EI^A 
chose  not  to  include  a  step-wise 
ordering  of  considerations  or  identify  a 
single  response  approach  for  all  types. 
FP,'\  believes  that  determinations  within 
this  category  are  so  circumstantial  that 
recommendations  for  specific  response 
actions  are  best  offered  on  a  case-by- 
case  basis,  relying  upon  the  judgment  of 
accredited  experts.  No  abatemt^nt 
method  is  given  first  consideration. 

Response  actions  other  than  small- 
scale,  short-duration  O&M  activities 
shall  be  designed  by  persons  accredited 
to  design  response  actions  under  TSCA 
Title  II,  section  206.  The  Agency 
believes  that  project  designs  would 
benefit  from  model  guide  specifications. 


such  as  those  prepared  by  the  National 
Institute  of  Building  Sciences  (NIBS). 
NIBS'  "Model  Guide  Specifications, 
Asbestos  Abatement  in  Buildings,"  were 
published  |uly  18,  1986,  for  use  by  the 
sectors  of  the  building  community 
engaged  in  asbestos  abatement 
activities. 

2.  Assessment  of  Technologies  to 
Improve  Response  Actions  Decisions 

TSCA  Title  II,  section  203(c)(2) 
requires  EPA  to  consider  and  assess  the 
value  of  various  technologies  intended 
to  improve  the  decision-making  process 
regarding  response  actions  and  the 
quality  of  any  work  that  is  deemed 
necessary.  This  section  discusses  the 
committee's  considerations  in  this  area 
and  EPA's  evaluation  of  the  committee's 
deliberations. 

Consideratum  of  transmission 
electron  microscopy  (TEM)  and 
chemical  encapsulants  shows  the 
committee's  attempt  to  create  flexibility 
for  technical  innovation  in  the  field  of 
asbestos  abatement. 

Use  of  TEM,  an  advanced  technology 
that  can  be  used  for  measuring  levels  of 
airborne  asbestos  fibers,  has  been 
generally  endorsed  by  the  committee  in 
order  to  determine  when  an  abatement 
project  is  completed.  TEM  is  discussed 
in  the  section  dealing  with  completion  of 
response  actions.  Comment  is  welcome 
on  this  method,  the  proposed  clearance 
standards,  and  protocol. 

Another  technology  discussed  in  the 
negotiations  was  removal  encapsulants. 
chemicals  designed  to  ease  the  removal 
of  ACM.  While  some  of  these 
encapsulants  may  not  be  effective, 
others  may  have  some  promise.  EPA 
does  not  wish  to  stifle  development  of 
innovative  technology  and,  thus, 
endorses  the  language  in  several  places 
in  the  proposed  regulation  permitting  the 
use  of  "wet  methods"  for  cleaning  and 
abatement  activities.  EPA  is  reviewing 
the  removal  encapsulant  technology  and 
is  preparing  a  technical  bulletin  based 
on  reports  from  a  wide  range  of 
professional  assessments  about  the 
efficacy  of  these  products. 

Air  monitoring  as  a  primary 
assessment  technique  for  determining 
what  response  actions  to  take  was  not 
fully  debated  in  committee  discussions. 
Some  groups  have  been  advocating  use 
of  air  monitoring  for  this  purpose, 
although  EPA  has  a  long  history  of  not 
recommending  air  monitoring  and  many 
other  groups  concur  with  ElPA's 
recommendation.  Comments  by  the  Safe 
Building  Alliance  (SBA)  in  response  to 
the  Advance  Notice  of  Proposed 
Rulemaking  for  this  proposed  rule 
promoted  the  use  of  air  monitoring  as  an 
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assessment  tool.  However.  SBA  did  not 
force  the  issue  in  negotiations.  EPA 
believes  that  agreement  could  not  have 
been  reached  on  air  monitoring  issues 
had  they  been  debated  before  the 
committee. 

EPA  has  traditionally  recommended 
assessment  of  asbestos  in  schools  by 
visual  evaluation  of  the  material's 
condition,  physical  characteristics,  and 
location.  EPA  continues  to  discourage 
the  use  of  air  monitoring  for  the  primary 
assessment  of  exposure  potential,  since 
it  only  provides  information  on 
conditions  during  the  period  the  air  is 
sampled  (usually  a  few  hours)  and 
cannot  be  used  to  assess  the  potential 
for  damage  or  significant  damage.  When 
air  monitoring  costs  and  technical 
requirements  are  also  considered,  the 
Agency  believes  that  assessment  by 
physical  characteristics  is  presently  a 
more  reasonable  approach.  However, 
EPA  is  conducting  an  air  monitoring 
study  which  will,  in  part,  compare 
assessment  by  physical  characteristics 
and  air  monitoring  techniques. 

3.  Operations  and  Maintenance 

Under  the  proposal,  an  O&M  program 
shall  be  established  in  a  school  building 
whenever  any  friable  ACBM  is  present 
or  assumed  to  be  present.  Friable  ACBM 
includes  thermal  system  insulation  ACNi 
or  other  ACBM  which  is  damaged  or 
about  to  become  damaged,  perhaps  due 
to  a  maintenance  activity  such  as 
cutting,  drilling  or  sanding.  The 
proposed  regulation  requires  training  for 
school  workers,  special  cleaning 
provisions,  including  those  for  episodic 
releases  and  following  planned 
maintenance  projects  which  disturb 
ACM,  and  periodic  surveillance  of  the 
materials  as  essential  components  of  an 
O&M  program. 

The  O&M  worker  training  provision 
establishes  topic  and  hourly 
requirements  for  this  training,  but  allows 
the  LEIA  discretion  on  how,  where,  when 
and  by  whom  the  instruction  is 
provided.  EPA  believes  that  it  is 
reasonable,  given  the  short  time  frames 
to  accomplish  the  training  and  the 
limited  availability  of  present  training, 
to  allow  the  LEAs  flexibilitv  in  the 
manner  in  which  this  training  is 
provided  to  O&M  workers. 

Some  committee  members  suggested, 
as  an  alternative  to  a  set  16-hour 
training  requirement  for  maintenance 
staff  who  may  disturb  asbestos,  a  more 
flexible  training  approach  (perhaps 
involving  fewer  hours)  tailored  to  the 
activities  within  a  particular  school  or 
LEA.  Under  this  approach,  for  example, 
hands-on  training  in  glove  bags  would 
not  be  required  if  the  LEA  or  the  school 
in  which  the  employee  works  has  no 


thermal  system  insulation  ACM.  Other 
members  preferred  accreditation  of 
O&M  workers  who  perform  small-scale. 
short-duration  projects.  EPA  is 
interested  in  comments  on  these 
approaches. 

The  proposed  regulation  contains 
provisions  for  initial  and  episodic 
cleaning  (associated  with  minor  fiber 
release  episodes),  but  no  explicit 
requirement  for  routine  cleaning.  The 
committee  was  not  able  to  agree  on  all 
cleaning  requirements.  As  the  Agency's 
Purple  Book  indicates,  wet  cleaning 
practices  are  a  central  part  of  a 
responsible  O&M  asbestos  control 
program.  As  a  prudent  measure,  monthly 
wet  cleaning  is  recommended  for  areas 
where  friable  surfacing  ACM  is  present, 
and  semi-annual  wet  cleaning  is 
suggested  in  areas  with  damaged 
thermal  system  insulation  ACM. 

EPA  continues  to  recommend  wet 
cleaning  as  a  means  of  cleaning  up 
asbestos  fibers  previously  released  and 
encourages  LEAs,  whenever  they  clean, 
to  adopt  wet  methods  in  those  areas 
which  contain  friable  ACBM.  However, 
it  is  possible  that  improper  cleaning  on  a 
routine  basis  may  actually  increase  fiber 
levels  in  the  air.  EPA  is  interested  in 
comments  on  routine  cleaning. 

The  negotiating  committee  generally 
adopted,  in  Appendix  B  for  the  purposes 
of  this  proposed  rule,  the  basic  OSHA 
approach  to  deal  with  small-scale,  sh'^'-t- 
duration  projects.  But  many  members 
desired  to  further  clarify  the  OSHA 
definition  of  small-scale,  short-duration 
projects  by  adding  five  clarifications, 
added  to  Appendix  B,  as  to  the  scope  of 
these  projects.  EPA  believes  that  these 
considerations  are  generally  consistent 
with  OSHA  intent,  although  it  is 
possible  that  some  points  alter,  rather 
than  merely  clarify,  the  definition. 
Comments  on  this  modified  definition 
are  invited. 

Discussion  also  focused  on  the  point 
(level  of  O&M  activity)  at  which 
accreditation  should  be  required  for 
maintenance  project  design  and  O&M 
workers.  In  the  proposed  regulation, 
accreditation  is  necessary  for  all  project 
designers  and  maintenance  workers 
employed  in  activities  greater  than 
small-scale,  short-duration  projects. 
(Schools,  of  course,  may  have  in-house 
architects,  engineers,  or  other 
professionals  accredited  as  project 
designers  and  O&M  workers  accredited 
to  perform  such  abatement  jobs.)  EPA  is 
interested  in  comments  on  the 
appropriateness  of  this  requirement. 

Fiber  release  episodes  are 
uncontrolled  or  unintentional 
disturbances  of  ACBM  resulting  in 
visible  emission  which  may  pose  a 
hazard  to  building  occupants.  EPA 


believes  that  episodes  involving  3  or 
less  square  or  linear  feet  of  ACBM  can 
be  contained  and  cleaned  up  b\ 
properly  trained  and  equipped  O&M 
staff.  For  larger  fiber  release  episodes. 
accredited  personnel  are  required  to 
respond. 

//  Completion  of  Response  Actions 

In  considering  the  provisions  of  this 
section,  the  negotiating  committee  first 
discussed  whether  or  not  to  require  TTM 
as  the  only  permissible  method  of 
analysis  for  clearance  air  measurement 
following  a  response  action.  The  PCM 
method  is  nonspecific  for  asbestos  and 
it  cannot  detect  the  small  thin  fibers 
found  at  abatement  sites  EPA  research 
data  has  shown  the  PC.M  is  often 
inadequate  for  post  abatement 
monitoring  of  airborne  asbestos.  These 
data  indicate  that  sites  which  were 
shown  to  be  clean  with  PCM  data  were 
found  by  TEKi  data  to  be  still 
contaminated.  Therefore,  reoccupancy 
of  sites  initially  cleared  b\  PCM.  and 
thus,  assumed  to  have  been  adequately 
cleaned,  may  in  fact  result  in  high 
exposures  to  asbestos.  Although  present 
data  would  indicate  that  TEM  is  a 
clearly  superior  monitoring  method  for 
purposes  of  this  rule,  the  committee 
recognized  the  relative  difficulty  in 
finding  laboratories  which  can  perform 
TEM  analysis  in  a  timely  manner. 

Committee  members  generally  agreed 
that  the  number  of  facilities  providing 
TEM  analysis  of  asbestos  air  samples 
will  increase  as  a  result  of  the 
requirements  of  this  regulation,  and  that 
turn-around  time  and  price  will  drop  as 
more  instruments  become  available.  The 
phase-in  of  TEM  was  intended  to 
p.'ovide  a  period  for  laboratories  to  react 
to  the  increased  demand  for  electron 
microscopes.  However,  comments  are 
requested  on  the  extent  to  which 
practical  problems  of  availability, 
response  time  and  cost  of  TEM  analysis 
exist  and  whether  these  problems 
warrant  the  use  of  the  phase-in  period  in 
the  proposal  during  which  PC.M  analysis 
would  be  allowed.  EPA  is  concerned 
that  some  research  data  has  shown  that 
PCM  can  be  inadequate  for  post 
abatement  monitonng  of  airborne 
asbestos. 

The  committee  also  considered 
whether  the  artificial  separation  of  one 
large  response  action  into  several  small 
ones  in  order  to  qualify  for  the  TE.M 
phase-m  should  be  prohibited  Among 
the  options  discussed  was  a  requirement 
that  all  projects  completed  during  a 
given  time  period  such  as  4  months  be 
added  together  to  determine 
qualification  for  the  use  of  PCM. 
Another  option  discussed  was  a 
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rc(jiiir(>nu:iit  (hdt  hU  buildings  for  a  given 
si.houl  be  added  together.  The 
committee  generally  agreed  to  require 
iuldilion  uf  all  cuntiguouB  portions  uf  a 
pro|ett  conducted  in  the  »ame  building 
to  determine  whether  the  project  could 
he  cleared  with  PCM  analysis. 

Concern  whs  expressed  by  the 
committee  about  the  timing  of  clearance 
s.impling  retjuirements.  The  TEM 
pr()!(Kul  in  Appendix  A  reflects  general 
work  group  agreement  that 
nuMsurements  be  made  after  the 
primary  containment  barrier  is  taken 
down  and  after  the  secondary  harrier  is 
cither  wet  wiped  or  HWA  vacuumed. 

The  committee  generally  agreed  that 
aggressive  sampling  should  be  required 
and  should  be  defined  in  the  TEM 
protocol.  This  section  of  the  regulation 
requires  the  use  of  aggressive  samplmg 
for  both  TFM  and  PCM  measurements, 
and  proposed  Api^-niiix  A  defines  a 
method  for  aggressive  sampling  similar 
to  that  used  in  several  F-^PA  guidance 
documents. 

The  committee  considered  several 
options  under  which  less  stringent 
(learance  procedures  would  be  allowed 
following  removal,  encapsulation,  and 
enclosure.  One  of  these  options  was  to 
allow  response  actions  to  he  considered 
complete  with  only  visual  inspection 
when  the  prnjpct  was  below  the  point  at 
Ahirh  the  NKSHAP  provisions 
(.onccrning  asfiestos  demolition  and 
renovation  apply — IWl  s(|uarp  feet  or  260 
linear  feet.  Another  option  which  the 
committee  considered  was  to  permit  an 
accredited  abatement  designer 
discretion  on  whether  or  not  to  require 
Hir  samphng.  The  general  agreement 
was  to  allow  the  I.hLA  discretion  to  use 
i'CM  measurement  on  these  small  |obs 
rather  than  to  require  TIIM  for  small 
jobs. 

Consideration  was  also  given  by  the 
committee  on  a  requirement  for  air 
samplmg  for  clearance  after  small  jobs 
(if  short  duratiim.  The  committee 
i;<Tieriilly  agreed  to  allow  these  jobs, 
which  often  involve  a  foot  or  less  of 
ACDM.  to  be  considered  complete  after 
they  have  passed  a  careful  visual 
inspection. 

/.  Accreditation 

Appendix  C.  appearing  in  a  notice 
elsewhere  in  this  edition  of  the  Federal 
Register,  includes  the  final  Model 
Contractor  Accreditation  Plan  for  Slates 
rciiuired  by  TSCA  Title  11.  As  the 
negotiating  committee  developed  its 
approach  to  the  inspection,  assessment, 
and  response  action  sections  of  the 
proposed  rule  which  provide  flexibility 
based  on  professional  judgment  and 
local  circumstances,  the  committee 
generally  agreed  that  stnngenl 


accreditation  requirements  were  crucial 
to  successful  implementation  of  TSCA 
Tide  U.  The  committee  established  a 
work  group  which  met  several  times  to 
discuss  accreditation  matter*.  The 
committee  agreed  m  principle  on  an 
accreditation  framework  and  delegated 
the  development  of  exact  wording  to  the 
Agency  The  EPA  Model  Plan  is  the  only 
part  of  this  regulation  which  is  a  final 
Agency  product. 

/  Worker  and  Occupant  Protection 

The  regulation,  through  the  provisions 
of  the  EPA  worker  protection  rule, 
extends  coverage  already  in  place  for 
OAM  workers  m  private  s<:hools  under 
the  OSHA  »  construction  slandarci  to 
public  sector  OAM  workers  now 
unprotected  in  schools  It  also  allows 
IJ-lAs,  when  they  conduct  small-scale. 
short-duration  projects  (all  of  which  are 
presumed  to  exceed  the  action  level  of 
0.1  f/cm ')•  to  implement  the  provisions 
of  Appendix  R  of  this  rule  instead  of  the 
full  scope  of  the  FPA  worker  protection 
regulatum. 

Some  committee  members, 
particularly  the  union  representatives, 
desired  greater  personal  protection 
measures  than  this  coverage  afforded.  In 
particul.ir,  strong  preference  was 
expressed  to  require  respirators 
whenever  ACBM  is  likely  to  be 
disturbed,  even  if  the  fiber  level  is 
expected  to  be  below  the  0  1  f/cm' 
action  level  established  by  OSl  lA.  The 
issue  was  particularly  contentious. 
Some  committee  members  expressed  the 
opinion  that  coverage  should  !>e 
consistent  for  public  workers  (covered 
by  EPA  regulations)  and  for  private 
workers  (covered  by  OSHA  regulations) 
in  schools.  Others  indicated  that  risks  at 
such  low  levels  would  not  warrant  the 
use  of  respirators.  EIVX's  opinion  is  that 
OSHA  recently  completed  a  lengthy  and 
detailed  worker  protection  rulemaking 
proceeding  to  develop  the  action  level 
and  EJ'A  does  not  intend  to  reassess  the 
OSHA  determination  regarding  worker 
protection.  Ei'A  is.  however.  c(jmmitted 
to  changing  the  provisions  of  the  worker 
protection  rule  (and  hence,  this 
regulation)  to  conform  with  any 
modifications  adopted  by  OSHA  in  the 
area  of  worker  protection  that  may 
rrsiilt  from  the  litigation  on  OSHA's 
rule   In  addition,  the  Committee  agreed 
that  information  on  respiratory 
protection,  as  contained  in  "A  Guide  to 
Respiratory  Protection  for  the  Asbestos 
Abatement  Industry  '  (White  Book) 
September  lt>a6,  published  jointly  by 
EPA  and  .National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  should  be  made  available  to 
workers  during  their  0*M  training. 


Some  committee  members  argued  for 
a  regulatory  provision  on  an  employee's 
right  to  refuse  work,  if  certain  personal 
protective  measures  are  not  taken, 
training  is  not  afforded,  or  if  the 
proposed  regulation  is  otherwise 
violated.  EPA  believes  that  this  issue  is 
more  properly  addressed  by  the 
Department  of  l^bor,  but  the  Agency  is 
interested  in  comments  on  this  isstie. 

{^reposed  5  763.91(e)  would  establish 
procedures  to  protect  building  occupants 
from  any  O&M  activity  which  disturbs 
asbestos.  These  procedures  largely 
involve  isolation,  scheduling,  good  work 
practices,  proper  cleaning  and  asbe.stos 
debris  disposal.  Generally,  these 
procedures  represent  simple,  low-cost 
activities  which  will  help  contain  fibcrb 
and  control  asbestos  debris  created  by 
the  disturbance  For  custodial  or 
maintenanc^e  activities  which  do  nut 
disturb  asbestos  these  precautions  are 
not  required. 

Finally,  labelling  procedun'S,  in 
committee  deliberations,  were  pnmarily 
intended  to  prevent  unknowing  or 
uncontrolled  disturbance  to  ACBM  by 
maintenance  personnel  rather  than  to 
identify  ACBM  for  building  occupants 
The  Agency  is  st^'king  comments  on 
whether  labels  should  be  provided  in 
languages  other  than  English  and  on 
alternative  labelling  systems  for  use  in 
routine  maintenance  areas. 

K.  Waiver  for  State  Programs 

The  negotiating  committee's  general 
approach  in  developing  the  State  waiver 
section  of  the  proposed  rule  was  to 
provide  States  with  a  clear  and 
structured  process  for  requesting 
waivers.  The  process  set  forth  in  the 
proposed  rule  requires  thai  States 
submit  specific  information  about  their 
pnmrams  to  EPA  so  that  the  Agency  can 
make  an  informeii  decision  about 
whether  to  grant  or  deny  a  waiver 
request.  The  committee  attempted  to 
strike  a  balance  between  provHling  EPA 
with  adequate  information  for  this 
purpose  without  making  the  waiver 
request  unduly  burdt;nsome  on  the 
States. 

Much  of  the  discussion  of  Slate 
waivers  pertained  to  time  p«!riods 
allowed  for  various  steps  in  the  waiver 
process  Eli'.A  is  interested  in  receiving 
comments  about  the  deadlines  and  time 
intervals  set  forth  in  this  section  of  the 
proposed  rule. 

F.F^A  18  also  interested  in  comments 
about  the  requirements  to  hold  a  public 
huanng  in  a  State  upon  request. 
Specifically,  what  types  of  concerns  or 
issues  warrant  a  public  heanng  on  a 
State  waiver  request? 
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There  was  also  significant  discussion 
about  coverage  of  both  public  and 
private  schools  in  State  asbestos 
inspection  or  management  programs  for 
which  a  waiver  is  sought.  While  the 
committee  stopped  short  of  specifying 
private  school  coverage  as  a  criteria  for 
granting  a  waiver,  support  was 
expressed  for  the  concept  that  States 
which  already  have  programs  that  cover 
only  public  schools  should  consider 
expanding  their  program  to  include 
private  schools. 

IV.  EPA's  Decision  To  Use  the  Results  of 
the  Negotiated  Rulemaking  Process 

EPA's  own  analysis  indicates  that  it 
should  use  the  results  of  this  negotiated 
rulemaking  process  as  the  basis  for  its 
proposed  rules  under  Title  II  of  TSCA. 
The  Agency  has  preliminarily  decided, 
based  on  the  rationale  stated  below, 
that  the  proposed  rule  represents  a 
reasonable  way  of  carrying  out  its 
statutory  respon.sibilitie8.  EPA  believes 
that  the  proposed  rule  would  result  in 
the  use  of  the  least  burdensome  methods 
which  protect  public  health  or  the 
environment  from  the  risks  of  asbestos 
in  school  buildings. 

EPA  decided  not  to  set  levels  in  this 
rulemaking  related  to  the  health  effects 
of  asbestos.  While  the  Agency's  position 
regarding  the  health  effects  of  asbestos 
has  been  stated  publicly  on  a  number  of 
occasions  (51  FR  15722."April  25. 1986. 
and  51  FR  3738,  January  29. 1986)  that 
position  is  by  no  means  without 
controversy  and  the  various  parties  to 
this  negotiation  espouse  a  wide  range  of 
opinions.  No  accommodation  could  have 
been  reached  on  this  rule  with  respect  to 
health  effects.  Some  parties  to  the 
negotiation  would  argue  that  the  risks 
from  asbestos  in  buildings  in  many 
situations  is  zero  or  de  minimus,  while 
others  may  advocate  that  any  exposure 
to  asbestos  presents  an  unacceptable 
risk  that  must  be  eliminated  regardless 
of  cost.  EPA  has  considered  the  range  of 
opinion  regarding  asbestos  health 
effects  and  has  decided  that  for 
purposes  of  this  proposed  rule  it  is  not 
necessary  to  resolve  this  divergence. 

The  Agency  has  in  its  rulemaking 
record  an  analysis  of  risk,  using 
reasonably  conservative  assumptions, 
that  shows  statistical  risks  could  be 
considerable  if  the  appropriate 
measures  required  by  this  proposed 
regulation  are  not  implemented,  and  that 
a  significant  number  of  statistical  cases 
of  disease  could  be  avoided  if  the 
measures  are  implemented.  This 
analysis  has  been  used  by  EPA  only  to 
indicate  that  asbestos  in  schools  could 
present  a  risk  of  concern  and  that 
measures  proposed  in  this  rule  are 
necessary  to  protect  public  health  or  the 


environment.  The  Agency 
acknowledges,  however,  thai  some 
parties  to  this  negotiating  process  may 
advocate  more  protective  measures  and 
that  other  parties  may  advocate  less 
protective  measures  depending  upon 
their  views  on  the  health  effects  of  low 
level  exposure  to  asbestos. 

Regardless  of  EPA's  decision  not  to 
set  regidatory  levels,  the  Agency  has 
chosen  the  provisions  of  the  proposed 
rule  based  on  a  determination  that  the 
cost  of  this  rule  is  reasonable,  and,  thus, 
represents  the  least  burdensome 
requirements  necessary  to  protect  public 
health  and  the  environment.  All  public 
and  private  schools  will  experience  the 
cost  of  inspecting  which,  as  discussed 
later  in  this  preamble,  will  not  exceed  a 
few  hundred  dollars  per  school.  Many 
schools,  finding  no  asbestos,  will 
experience  no  further  costs.  Most  of  the 
remaining  schools  that  find  ACM  are 
expected  to  implement  operations  and 
maintenance  programs  along  with 
periodic  surveillance  and  reinspection. 
The  operations  and  maintenance 
program  is  expected  to  average 
approximately  $6,000  per  school  per 
year,  a  cost  which  is  clearly  minimal  if 
there  is  a  possibility  that  adverse  health 
effects  may  be  avoided.  The 
reasonableness  of  the  costs  of  all  other 
response  actions  is  ensured  by  the 
decisionmaking  process  provided  in  the 
rule.  This  process  is  based  on  the 
responsibility  of  local  officials,  with 
input  from  the  local  community,  to  make 
the  appropriate  decisions.  The  LEAs. 
with  the  help  of  specially-trained 
experts,  are  to  develop  management 
plans  to  implement  the  appropriate 
measures  and  are  required  to  consider 
economic  factors  as  appropriate.  This 
proposed  rule  relies  heavily  upon  the 
use  of  trained  exjjerts.  By  requiring  that 
the  management  plans  are  publicly 
available,  the  proposed  rule  would 
ensure  public  input  as  a  check  on  the 
reasonableness  of  the  LEA's  decision. 

It  is  especially  important  to  note  that 
the  negotiating  committee  generally 
agreed  that  LEAs  should  have  discretion 
to  make  the  appropriate  decisions  using 
trained  experts  with  the  procedural 
safeguards  provided  by  publicly 
available  management  plans.  While 
there  was  disagreement  on  how  to 
implement  all  provisions  of  the 
regulations.  EPA  regards  these 
differences  as  all  within  a  general  zone 
of  reasonableness  that  may  be 
appropriate  for  regulation.  The  proposed 
rule  is  also  within  that  zone  of 
reasonableness. 

Finally,  in  choosing  the  provisions  of 
the  proposed  rule.  EPA  believes  that  the 
interests  of  public  health  have  been 


served  by  reaching  a  reasonable 
accommodation  among  the  interests  and 
the  views  of  the  negotiating  parties  No 
party  achieved  all  the  goals  it  would 
have  liked,  but  each  party  gamed 
substantial  concessions  Much  of  the 
agreement  in  the  negotiating  sessions 
resulted  because  parties  did  not  insist 
that  the  committee  adopt  their  own 
positions  on  the  most  contentious  issues, 
such  as  those  involving  health  effects  of 
asbestos  at  exposure  levels  found  in 
schools,  use  of  air  monitonng  as  a  tool 
to  determine  what  response  actions  are 
appropriate,  and  use  of  respirators 
regardless  of  the  level  of  exposure  to 
asbestos.  In  EPA's  experience  in  other 
regulations,  contentious  issues  like  these 
are  only  resolved  after  long  regulatory 
and  judicial  proceedings.  EPA  may 
develop  a  final  rule  after  a  protracted 
rulemaking  proceeding  that  tries  to 
resolve  such  issues  but  displeases  any 
number  of  interested  parties  ranging 
from  one  of  the  parties  to  all  of  them. 
The  issues  then  become  the  subject  of 
judicial  challenge  on  the  final  rule  and 
may  only  be  resolved  after  long  years  of 
judicial  proceedings  during  which 
parties  to  the  litigation  may  eventually 
be  forced  by  circumstances,  or  the 
courts,  to  negotiate  anyway  By  moving 
the  negotiations  to  the  beginning  of  the 
process,  EPA  has  hoped  that  it  may 
avoid  the  long  delays  inherent  in  the 
normal  process.  The  Agency  hopes  the 
parties  to  this  negotiating  proceeding 
reach  the  same  conclusion  and  support 
this  proposed  rule  and  any  substantially 
similar  final  rule. 

V.  Economic  Impact 

The  economic  impact  analysis 
estimates  the  incremental  costs 
attributable  to  the  proposed  regulation, 
including  costs  of  inspection,  sampling, 
development  and  management  plans, 
implementation  of  response  actions, 
periodic  surveillance,  and  provision  of 
required  training  Estimates  of  the 
number  of  schools  affected  and  square 
footage  of  asbestos  were  de\  eloped 
based  on  the  1984  EPA  survey  of 
asbestos  in  schools  and  data  cxjmpiled 
from  the  Asbestos  School  Hazard 
Abatement  Act  (.ASHAA)  loan  and 
grant  program.  Estimates  of  the 
percentage  of  asbestos  which  falls  into 
each  of  the  hazard  categories  were 
based  on  the  results  of  a  survej  of  the 
EPA's  Regional  Asbestos  Coordinators 
(RACs).  Using  a  model  school/model 
project  approach,  costs  of  inspection, 
sampling,  and  appropriate  response 
actions  were  developed  for  schools  with 
ACM  in  each  of  the  different  hazard 
categories.  For  schools  with  only  non- 
friable  ACM  the  only  costs  estimated 
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were  fur  management  plan  development, 
training  of  the  asbestos  program 
rian(ij(er.  ami  custodial  traminj^  for 
(  ro[H;r  repair  and  maintenance  of  ACM. 
f   ir  purposes  of  the  economic  analysis, 
we  assumed  that  all  schools  with  only 
i-nnfriable  ACM  would  choose  to  forejjo 
s.imphnR  and  instead  just  treat  suspect 
niatenal  as  asbestos-containrnx- 

Asbestos  abatement  related  costs 
expected  to  he  incurred  regardless  of  the 
f  xistence  of  these  regulations  were 
subtracted  from  the  total  (X>st8  to 
(  .ilciilate  only  the  incremental  cost  of 
iSe  proposed  regulation.  For  example. 
i'  ita  from  the  Asliestos  School  Hazard 
Abatement  Act  (ASHAA)  loan  and 
g:anl  application  data  base  were  used  to 
project  an  average  annual  rate  of 
removal  of  asbestos  that  is  assumed 
v.ould  have  occurred  even  if  TSCA  Title 
11  legislation  and  these  regulations  were 
I. 'it  promulgated.  That  average  annual 
r  ite  was  estimated  to  be  approximately 
3  4  percent  for  primary  schools.  3.3 
pt'rcent  for  secondary  schools,  and  18 
p(!rcent  for  private  schools.  The  cot'ts 
ii.ssoci.ited  with  this  underlying  rate  of 
removal  were  subtracted  from  the  total 
costs.  Also,  the  costs  of  removal  of 
friable  ACM  prior  to  demolition  that  is 
required  by  the  NESHAPs  regulations 
were  also  netted  out  of  the  total  costs. 

The  estimated  net  present  value  of  the 
costs  of  these  proposed  regulations  is 
approximately  $3,219  million  (using  a  10 
percent  discount  rate)  over  30  years. 
1  his  includes  the  cost  of  initial 
inspection  and  sampling — $58.2  million; 
development  and  implementation  of 
management  plans — $970.8  million: 
periotiic  surveillance — $41.8  million; 
ri'inspection — $34.7  million;  special 
operations  and  maintenance  programs — 
$525.4  million;  and  abatement  response 
actions  $1,587  8  million. 

The  total  number  of  pnmary  and 
secontiary  schools  potentially  affected 
fiy  these  regtilations  is  estimated  to  be 
107,550.  Approximately  44.900  are 
estimated  to  have  approximately  213 
million  square  feet  of  surfacing  or 
thermal  system  insulation  ACM.  Of 
these  an  estimated  10.700  schools  have 
surfacing  ACM  only.  It  is  I'kely  that 
every  school  contains  some  amount  of 
non  friable  ACM  such  as  floor  tile, 
transitfc  board,  and  fire  doors. 

The  cost  of  an  asbestos  inspection  is 
estimated  to  range  from  $60  to  $290  per 
school  depending  upon  the  size  of  the 
school  and  type  of  professional  doing 
the  work.  The  costs  of  sampling  and 
analysis  if  friable  materials  are  found 
will  depend  upon  the  number  of  samples 
taken  and  analyzed.  Costs  of  analysis 
are  estimated  to  ranj^e  from  $25  to  $47 
per  sample.  Assuminjj  the  average 
school  has  to  analyze  20  samples,  the 


cost  of  analysis  will  be  $500  to  »H0  per 
school.  The  cost  of  mapping  ACM  is 
estimated  to  range  from  $60  to  $200  per 
school. 

The  cost  of  developing  a  management 
pl.in  if  asbestos-surfacing  ACM  or 
thermal  system  insulation  ACM  is 
present  is  estimated  to  range  from  $320 
for  an  average-size  public  primary 
school  for  $480  for  an  average-size 
public  secondary  school  if  the  plan  is 
prepared  in-house.  A  much  less 
extensive  management  plan  would  be 
reijuired  for  schools  containing  only 
non-fnable  matenals.  The  average 
development  cost  for  a  management 
plan  where  only  non-friable  materials 
are  present  is  estimated  to  be  $200. 

The  estimated  cost  of  training 
required  by  the  proposed  regulations  is 
approximately  $50  per  person  for  a  2- 
hour  awareness  training  session  for  all 
HI  hool  mainfenan<;e  employees  in 
schools  with  surfacing  ACM  and 
thermal  system  insulation  ACM,  $250  for 
the  additional  14  hours  of  training  for 
workers  who  may  come  in  contact  with 
asbestos  in  doing  minor  repair  and 
maintenance  work  in  which  asbestos  is 
disturf)ed,  and  $420  for  the  24  hours  of 
training  required  for  certification  of 
asbestos  abatement  workers  doing  more 
than  just  minor  repair  and  small  glove- 
bag  |obs.  The  cost  of  the  40-hour  training 
course  and  certification  required  for 
asbestos  abatement  contractors  is 
estimated  to  be  $640. 

Response  action  costs  depend  on  the 
conditKm  of  the  asbestos  in  a  school. 
For  surfacing  material  in  all  but  the 
significantly  damaged  category,  it  is 
likely  that  the  primary  response  action 
undertaken  by  a  school  will  be  special 
operations  and  maintenance  activities 
until  or  unless  the  ACBM  detenorates  to 
a  "significantly  damaged"  condition. 
The  annual  cost  of  a  special  operations 
and  maintenance  program  (excluding 
acquisition  of  special  equipment)  is 
estimated  to  range  from  $4,200  for  a 
typical  pnvate  school  to  $8,300  for  a 
typical  public  secondary  school.  Initial 
cleaning  costs  are  expected  to  range 
from$900to$l,7tX). 

The  cost  of  removal  depends  upon 
many  factors  including  size  of  the 
project.  The  estinwted  cost  of  removal 
for  a  4,000  square  foot  project  in  which 
surfacing  material  is  removed  would  be 
approximately  $51,000.  The  cost  of 
removal  for  a  900  square  linear  foot 
boiler  wrap  project  is  estimated  to  be 
approximately  $31,000.  The  total 
discounted  costs  of  response  actions 
were  estimated  assuming  schools 
undertake  a  combination  of  response 
actions  which  depend  on  the  condition 
of  the  ACM. 


VI.  Rulemaking  Record 

F.P.\  has  established  a  record  for  this 
rulemaking  (docket  control  number 
O{'TS-62048C)  The  record  is  available 
in  the  Office  of  Toxic  Substances  Public 
Information  Office,  from  8  a.m.  to  4  p.m., 
Monday  through  Fnday,  except  legal 
holidays.  The  l\iblic  Information  Office 
18  located  in  Rm.  NE-<'.004.  401  M  Street, 
SVV.,  Washington,  DC. 

The  record  includes  information 
considered  by  EP.-X  in  developing  this 
proposed  rule.  EIV\  will  supplement  the 
record  with  additional  information  as  it 
is  received.  The  record  now  includes  the 
following  categories  of  information: 

1  Federal  Register  notices. 

2.  Support  documents. 

3.  Reports 

4  Memoranda  and  letters 

5  Records  of  the  negotiating 
committee. 

FPA  will  identify  the  complete 
rulemaking  record  by  date  of 
promulgation.  EPA  will  accept 
additional  material  for  inclusion  in  the 
record  at  any  time  between  this 
document  and  designation  of  the 
complete  record.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 
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M.iterials  in  Schools.  40  CFR  Part  763, 
Subpart  F. 

5  USFJ'A.  National  Emission  Standards  for 
Hazardous  Air  Pollutants,  40  CFR  Part  61. 
Subpart  M. 

6.  USDOL  OSHA.  Occupational  Exposure 
to  Asbestoi.  29  CFR  1926  58. 

7.  USEP.'^.  Toxic  Sutrttances:  Asbestos 
Abatement  Projects.  40  CFR  Part  -63.  Subpart 
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VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
has  determined  that  this  proposed  rule 
is  a  "Major  Rule"  and  has  developed  a 
Regulatory  Impact  Analysis.  EPA  has 
prepared  an  economic  impact  analysis 
of  the  proposed  TSCA  Title  II 
regulations. 
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B.  Regulatory  Flexibility  Act 

EPA  has  analyzed  the  economic 
impact  of  this  rule  on  small  businesses. 
EPA's  analysis  of  the  economic 
consequences  of  this  proposed  rule 
appears  in  Unit  V. 

C.  Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
provisions  in  this  proposed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  at  OMB  and  marked  Attention: 
Desk  Officer  for  EPA.  The  final  rule  will 
explain  EPA's  response  to  OMB  and 
public  comments  on  the  proposed 
reporting  and  recordkeeping 
requirements. 

List  of  Subjects  in  40  CFR  Part  763 

Asbestos,  Environmental  protection. 
Occupational  health  and  safety 
Hazardous  substances.  Recordkeeping, 
Schools. 

Dated:  April  20,  1987. 
Le€  M.  Thomas, 

A(i!n;r:slr(:,'i'r 

PART  763— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  763  be  amended  as  follows: 

1.  The  authority  citation  for  Part  763 
continues  to  read  as  follows; 

Authority:  15  U.S.C.  2605  and  2607(c). 
Subpart  E  also  issued  under  15  U.S.C.  2641, 
2643,  2546,  and  2647. 

2.  Subpart  E  is  amended  by  adding 
§§  763.80  through  763.99  and 
Appendices  A  and  B  to  read  as  follows: 

Subpart  E— Asbestos-Containing  Materials 
In  Schools 

Sec 

763.80  Scope  and  purpose 

763.81  Definitions 

763.83     General  local  education  agency 

responsibilities 
763.85     Inspection  and  reinspections 
76386     Sampling 

763.87  Analysis 

763.88  Assessment 

763  90  Response  actions 

763  91  Operations  and  maintenance 

763.93  Manajjement  plans 

763.94  Recordkeeping 

763.95  Warning  labels 

763.97  Compliance  and  enforcement 

763.98  Waiver:  delegation  to  State 

763.99  Exclusions 


Appendix  A  to  Subpart  E — Lnterim 
Transmission  Electron  Microscopy  Analytical 
Method  and  Field  Sampling  Protocol  for  the 
Clearance  Testing  of  an  Abatement  Site 

Appendix  B  to  Subpart  E — Work  Practices 
and  Engineering  Controls  for  SmaU-Scale, 
Short-Duration  Asbestos  Operations, 
Maintenance  and  Repair  (O&M)  Activities 
Involving  ACM 

Subpart  E— Asbestos — Containing 
Materials  in  Schools 


§  763.80    Scope  and  purpose. 

This  rule  requires  local  education 
agencies  to  identify  friable  and  non- 
fnable  asbestos-containing  material 
(ACM)  in  public  and  private  elementarv 
and  secondary  schools  by  visually 
inspecting  school  buildings  for  such 
materials,  sampling  such  materials  if 
they  are  not  assumed  to  be  ACM.  and 
having  samples  analyzed  by  appropriate 
techniques  referred  to  in  this  rule.  The 
rule  requires  local  education  agencies  to 
submit  management  plans  to  the 
Governor  of  their  State  by  October  12, 
1988.  begin  to  implement  the  plans  by 
July  9. 1989,  and  complete 
implementation  of  the  plans  in  a  timely 
fashion.  In  addition,  local  education 
agencies  are  required  to  use  persons 
who  have  been  accredited  to  conduct 
inspections,  reinspections.  develop 
management  plans,  or  perform  response 
actions.  TTie  rule  also  includes 
recordkeeping  requirements.  The 
transportation  of  asbestos  waste 
generated  by  the  activities  of  this  rule  is 
covered  by  the  Department  of 
Transportation  and  disposal 
requirements  are  covered  by  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP). 
Local  education  agencies  may 
contractually  delegate  their  duties  under 
this  rule,  but  they  remain  responsible  for 
the  proper  performance  of  those  duties. 
Local  education  agencies  are 
encouraged  to  consult  with  EPA 
Regional  Asbestos  Coordinators,  or  if 
applicable,  a  State's  lead  agency 
designated  by  the  State  Governor,  for 
assistance  in  complying  with  this  rule. 

§  763.81     Definitions. 

¥oT  purposes  of  this  subpart: 

"Act"  means  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2601,  et 
seq. 

"Accessible"  when  referring  to  ACM 
means  that  the  material  is  subject  to 
disturbance  by  school  building 
occupants  or  custodial  or  maintenance 
personnel  in  the  course  of  their  normal 
activities. 

"Accredited"  or  "accreditation"  when 
referring  to  a  person  or  laboratory 


means  that  such  person  or  laboratory  is 
accredited  in  accordance  with  section 
2(^  of  Title  II  of  the  Act. 

'  .Asbestos  '  means  the  asbestiform 
varieties  of  Chrvsotile  (serpentine); 
crocidohte  (nebeckite):  amosite 
(cummingtonite-  grunerite); 
anthophyllite:  Iremolite:  and  actinolite. 

"Asbestos-containing  building 
material"  (ACBM)  means  surfacing 
ACM,  thermal  system  insulation  ACM, 
or  miscellaneous  ACM  that  is  found  in 
or  on  interior  structural  members  or 
other  parts  of  a  school  building. 

"Asbestos-containing  material" 
(ACM)  when  n'ferring  to  school 
buildmgs  means  any  miaterial  or  product 
which  contains  more  than  1  percent 
asbestos. 

"Asbestos  debris"  means  pieces  of 
ACB.M  that  can  be  identified  by  color, 
texture,  or  fiber  content  as  originating 
from  adjacent  ACBM 

"Damaged  friable  miscellaneous 
ACM"  means  friable  miscellaneous 
ACM  which  has  deteriorated  or 
sustained  physical  injury  such  that  the 
internal  structure  (cohesionl  of  the 
material  is  inadequate  or,  if  applicable, 
which  has  delaminated  such  that  its 
bond  to  the  substrate  (adhesion)  is 
inadequate  or  which  for  any  other 
reason  lacks  fiber  cohesion  or  adhesion 
qualities. 

"Damaged  friable  surfacing  ACM" 
means  friable  surfacing  ACM  which  has 
deteriorated  or  sustained  physical  injury 
such  that  the  internal  structure 
(cohesion)  of  the  material  is  inadequate 
or  which  has  delaminated  such  that  its 
bond  to  the  substrate  (adhesion)  is 
inadequate,  or  which,  for  any  other 
reason,  lacks  fiber  cohesion  or  adhesion 
qualities. 

"Damaged  or  significantly  damaged 
thermal  system  insulation  ACM"  means 
thermal  s\'stem  insulation  ACM  on 
pipes,  boilers,  tanks,  ducts,  and  other 
thermal  system  insulation  equipment 
where  the  insulation  has  lost  its 
structural  integrity,  or  its  covering,  in 
whole  or  in  part,  is  crushed,  water- 
stained,  gouged,  punctured,  missing,  or 
not  intact  such  that  it  is  not  able  to 
contain  fibers. 

"Encapsulation"  means  the  treatment 
of  ACBM  with  a  material  that  surrounds 
or  embeds  asbestos  fibers  in  an 
adhesive  matrix  to  prevent  the  release 
of  fibers,  as  the  encapsulant  creates  a 
membrane  o\  er  the  surface  (bridging 
encapsulant)  or  penetrates  the  material 
and  binds  its  components  together 
(penetrating  encapsulant), 

"Enclosure"  means  the  construction  of 
an  airtight,  impermeable,  permanent 
barrier  around  ACBM  to  control  the 
release  of  asbestos  fibers  into  the  air. 
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"Fiber  release  episode"  means  ;my 
uncontrolled  or  unintentional 
disturbiince  of  ACBM  resulting  in  visible 
emission. 

"Friable"  when  referring  to  material  in 
a  school  building  means  that  the 
material,  when  dry.  may  be  crumbled, 
pulverized,  or  reduced  to  powder  by 
h.ind  pressure,  and  includes  pn^viously 
non  frial)le  m<iterial  after  such 
previously  nonfnable  material  becomes 
d.imagi'd  to  the  extent  that  when  dry  it 
may  be  crumbled,  pulverized,  or  reduced 
to  powder  by  hand  pressure. 

'Fiinctiimal  space"  means  a  room, 
group  of  rooms,  or  homoj^eneous  area 
(mcludmg  the  space  between  a  dropped 
ceilinfj  and  the  floor  or  roof  deck  above), 
such  as  classroom(s).  a  cafeteria. 
gymnasium,  hallway(s).  designated  by  a 
person  accredited  to  prepare 
management  plans,  design  abatement 
projet:ts,  or  conduct  resp(5nse  actions. 

"High  efficiency  particulate  air" 
(IfF.PA)  refers  to  a  filtering  system 
capable  of  trapping  and  retaining  at 
least  9*). 97  percent  of  all  monndispersed 
p.irticles  0.3  micrometers  in  diameter  or 
larger. 

"Homogeneous  area"  means  an  area 
of  surfacing  matenal.  thermal  system 
insulation  material,  or  miscellaneous 
nialeri.il  th.it  is  uniform  in  color  and 
texture. 

"Local  education  agency"  means: 

(1)  Any  local  educational  agency  as 
defined  in  section  19fl  of  the  FJementary 
and  Secondary  Education  Act  of  19«)5 
(30  use.  33H1). 

(2)  The  owner  of  any  nonpublic, 
nonprofit  elementary  or  secondary 
school  building,  and 

(3)  The  governing  authonty  of  any 
school  operated  under  the  dt;ft;nse 
dependents'  education  system  provided 
for  under  the  [Defense  Dependents' 
Education  Act  of  1978  (20  U.S.C.  921.  el 
spq). 

"Miscellaneous  ACM"  means 
miscellaneous  material  that  is  A(]M  in  a 
school  building. 

"Miscellaneous  material"  means 
interior  building  material  on  structural 
components,  structural  members  or 
fixtures,  such  as  floor  and  ceiling  tiles, 
and  does  not  include  surfacing  material 
or  thermal  system  insulation. 

"Non-friable"  means  material  in  a 
school  building  which  when  dry  may  not 
be  crumbled,  pulverized,  or  reduced  to 
powder  by  hand  pressure. 

"Operations  and  maintenance 
program"  means  a  program  of  training, 
work  practices,  and  periodic 
surveillance  to  maintain  friable  ACBM 
in  good  condition,  ensure  clean  up  of 
asbestos  fibers  previously  released,  and 
prevent  further  release  by  minimizing 


and  controlling  friable  ACBM 
disturbance  or  damage. 

"Potential  damage"  means 
circumstances  in  which: 

(1)  Friable  ACBM  is  in  an  area 
regularly  used  by  building  occupants, 
including  maintenance  personnel,  in  the 
course  of  their  normal  activities,  and 

(2)  There  are  indications  that  there  is 
a  reasonable  likelihood  that  the  material 
or  its  covering  will  become  damaged, 
deteriorated,  or  delaminated  due  to 
factors  such  as  changes  in  building  use. 
changes  in  operations  and  maintenance 
practices,  changes  in  occupancy,  or 
recurrent  damage. 

"Potential  significant  damage"  means 
circumstances  in  which: 

(1)  Friable  ACBM  is  in  an  area 
regularly  used  by  building  occupants, 
including  maintenance  personnel,  in  the 
course  of  their  normal  activities. 

(2)  There  are  indications  that  there  is 
a  reasonable  likelihood  that  the  material 
or  Its  covering  will  become  significantly 
d.imaged.  deteriorated,  or  delaminated 
due  to  factors  such  as  changes  in 
building  use,  changes  in  operations  and 
maintenance  practices,  changes  in 
occupancy,  or  recurrent  damage,  and 

(3)  The  material  is  subject  to  major  or 
continuing  disturbance,  due  to  factors 
including,  but  not  limited  to. 
accessibility. 

"Preventive  measures"  means  actions 
taken  to  reduce  disturbance  of  ACBM  or 
otherwise  eliminate  the  reasonable 
likelihood  of  the  material's  becoming 
damaged  or  significantly  damaged. 

"Removal"  means  the  taking  out  or 
the  stripping  of  substantially  all  ACBM 
from  a  damaged  area,  a  functional 
space,  or  a  homogeneous  area  in  a 
school  building. 

■Repair"  means  returning  damaged 
ACBM  to  an  undamaged  condition  or  to 
an  intact  state  so  as  to  contain  fiber 
release. 

"Response  action"  means  a  method. 
including  removal,  encapsulation, 
enclosure,  repair,  operations  and 
maintenance,  that  protects  human 
health  and  the  environment  from  friable 
ACBM. 

"Routine  maintenance  area"  means  an 
area,  such  as  a  boiliT  room  or 
mechanical  room,  that  is  not  normally 
frequented  by  students  and  in  which 
maintenance  employees  or  contract 
workers  regularly  conduct  maintenance 
activities. 

"School"  means  any  elementary  or 
secondary  school  as  defined  in  section 
198  of  the  FJementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2854). 
"School  building"  means: 

(1)  Any  structure  suitable  for  use  as  a 
classroom,  including  a  school  facility 
such  as  a  laboratory,  library,  school 


eating  facility,  or  facility  used  for  the 
preparation  of  food. 

(2)  Any  gymnasium  or  other  facility 
which  is  specially  designed  for  athletic 
or  recreational  activities  for  an 
academic  course  in  physical  education. 

(3)  Any  other  facility  used  for  the 
instruction  or  housing  of  students  or  for 
the  administration  of  educational  or 
research  programs. 

(4)  Any  maintenance,  storage,  or 
utdity  facility,  including  any  hallway, 
essential  to  the  operation  of  any  facility 
described  in  this  definition  under 
paragraphs  (1).  (2).  or  (3)  of  this 
definition. 

(5)  Any  portico  or  covered  exterior 
hallway  or  walkway,  and 

(6)  Any  exterior  portion  of  a 
mechanical  system  used  to  condition 
interior  space. 

"Significantly  damaged  friable 
miscellaneous  ACM"  means  damaged 
friable  miscellaneous  ACM  where  the 
damage  is  extensive  and  severe. 

"Significantly  damaged  friable 
surfacing  ACM"  means  damaged  friable 
surfacing  ACM  in  a  functional  space 
where  the  damage  is  extensive  and 
severe. 

"State"  meaffs  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the 
Northern  Marianas,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin 
Islands. 

"Structural  member"  means  any  load- 
supporting  member  of  a  school  building, 
such  as  beams  and  load-supporting 
walls,  or  any  non-load-supporting 
member,  such  as  ceilings  and  non-lo.id- 
supporting  walls. 

"Surfacing  ACM"  means  surfacing 
material  that  is  ACM. 

"Surfacing  matenal"  means  material 
in  a  school  building  that  is  sprayed-on. 
troweled-on,  or  otherwise  applied  to 
surfaces,  such  as  acoustical  plaster  on 
ceilings  and  fireproofing  materials  on 
structural  members,  or  other  materials 
on  surfaces  for  acoustical,  fireproofing. 
or  other  purposes. 

'Thermal  system  insulation"  means 
material  in  a  school  building  applied  to 
pipes,  fittings,  boilers,  breeching,  tanks. 
ducts,  or  other  interior  structural 
components  to  prevent  heat  loss  or  gain, 
or  water  condensation,  or  for  other 
purposes. 

"Thermal  system  insulation  ACM" 
means  thermal  system  insulation  that  is 
ACM. 

§  763.S3    G«r>eral  local  education  agency 
responsJblUttM. 

Each  local  education  agency  shall; 
(a)  Ensure  that  the  activities  of  any 
piTSons  who  perform  inspections. 


reinspections.  and  periodic  surveillance, 
develop  and  update  management  plans, 
and  develop  and  implement  response 
actions,  including  operations  and 
maintenance,  are  carried  out  in 
accordance  with  Subpart  E  of  this  part. 

(b)  Ensure  that  all  custodial  and 
maintenance  employees  are  properly 
trained  as  required  by  this  Subpart  E 
and  other  applicable  Federal  and/or 
State  regulations  (i.e.,  the  Occupational 
Safety  and  Health  Administration 
asbestos  standard  for  construction,  the 
EPA  worker  protection  rule,  or 
applicable  State  regulations). 

(c)  Ensure  that  workers  and  building 
occupants,  or  their  legal  guardians,  are 
informed  at  least  once  each  school  year 
about  inspections,  response  actions,  and 
post-response  action  activities,  including 
periodic  reinspection  and  surveillance 
activities  that  are  planned  or  in 
progress. 

(d)  Ensure  that  short-term  workers 
(e.g..  telephone  repair  workers,  utility 
workers,  exterminators)  who  may  come 
in  contact  with  asbestos  in  a  school  are 
provided  information  regarding  the 
locations  of  ACBM  and  suspected 
ACBM  assumed  to  be  ACM  and  are 
instructed  in  safe  work  practices 
regarding  such  material. 

(e)  Ensure  that  warning  labels  are 
posted  in  accordance  with  5  763.95. 

(f)  Ensure  that  management  plans  are 
available  for  inspection  and  that  parent, 
teacher,  and  employee  organizations  are 
notified  of  such  availability  as  specified 
in  the  management  plan  under  §  763.93. 

(g)(1)  Designate  a  person  to  ensure 
that  requirements  under  this  section  are 
properly  implemented. 

(2)  Ensure  that  the  designated  person 
receives  adequate  training  to  perform 
duties  assigned  under  this  section.  Such 
training  shall  provide,  as  necessary, 
basic  knowledge  of: 

(i)  Health  effects  of  asbestos. 

(ii)  Detection,  identification,  and 
assessment  of  ACM. 

(iii)  Options  for  controlling  ACBM. 

(iv)  Asbestos  management  programs. 

(v)  Relevant  Federal  and  State 
regulations  concerning  asbestos, 
including  those  in  this  Subpart  E  and 
those  of  the  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  the  U.S.  Department  of 
Transportation  and  the  U.S. 
Environmental  Protection  Agency. 

§  763.85    Inspection  and  relnspectlona. 

(a)  Inspection.  (1)  Except  as  provided 
in  paragraph  (a)(2)  of  this  section,  before 
October  12.  1988.  local  education 
agencies  shall  inspect  each  school 
building  that  they  lease,  own.  or 
otherwise  use  as  a  school  building  to 


identify  all  locations  of  friable  and  non- 
friable  ACBM. 

(2)  Any  building  leased  or  acquired  on 
or  after  October  12, 1988,  that  is  to  be 
used  as  a  school  building  shall  be 
inspected  as  described  under 
paragraphs  (a)  (3)  through  (5)  of  this 
section  prior  to  use  as  a  school  building. 
In  the  event  that  emergency  use  of  an 
uninspected  building  as  a  school 
building  is  necessitated,  such  buildings 
shall  be  inspected  within  30  days  after 
commencement  of  such  use. 

(3)  Each  inspection  shall  be  made  by 
an  accredited  inspector. 

(4)  For  each  area  of  a  school  building, 
except  as  excluded  under  \  763.99,  each 
person  performing  an  inspection  shall; 

(i)  Visually  inspect  the  area  to  identify 
the  locations  of  all  suspected  ACBM. 

(ii)  Touch  all  suspected  ACBM  to 
determine  whether  they  are  friable. 

(iii)  Identify  all  homogeneous  areas  of 
friable  suspected  ACBM  and  all 
homogeneous  areas  of  non-fnable 
suspected  ACBM. 

(iv)  Assume  that  some  or  all  of  the 
homogeneous  areas  are  ACM,  and,  for 
each  homogeneous  area  that  is  not 
assumed  to  be  ACM.  collect  and  submit 
for  analysis  bulk  samples  under 
§§  763.86  and  763.87. 

(v)  Assess,  under  S  763.88,  friable 
material  in  areas  where  samples  are 
collected,  friable  material  in  areas  that 
are  assumed  to  be  ACBM.  and  friable 
ACBM  identified  during  a  previous 
inspection. 

(vi)  Record  the  following  and  submit 
to  the  person  designated  under  §  763.83 
a  copy  of  such  record  for  inclusion  in  the 
management  plan  within  30  days  of  the 
inspection: 

(A)  An  inspection  report  with  the  date 
of  the  inspection  signed  by  each 
accredited  person  making  the 
inspection.  State  of  accreditation,  and  if 
applicable,  his  or  her  accreditation 
number. 

(B)  An  inventory  of  the  locations  of 
the  homogeneous  areas  where  samples 
are  collected,  exact  location  where  each 
bulk  sample  is  collected,  dates  that 
samples  are  collected,  homogeneous 
areas  where  friable  suspected  ACBM  is 
assumed  to  be  ACM,  and  homogeneous 
areas  where  non-friable  suspected 
ACBM  is  assumed  to  be  ACM. 

(C)  A  description  of  the  manner  used 
to  determine  sampling  locations,  the 
name  and  signature  of  each  accredited 
inspector  who  collected  the  samples. 
State  of  accreditation,  and.  if  applicable, 
his  or  her  accreditation  number. 

(D)  A  list  of  whether  the  homogeneous 
areas  identified  under  paragraph 
(a)(4)(vi)(B)  of  this  section  are  surfacing 
material,  thermal  system  insulation,  or 
miscellaneous  material. 


(E)  Assessments  made  of  friable 
material,  the  name  and  signature  of  each 
accredited  inspector  makmg  the 
assessment.  State  of  accreditation,  and 
if  applicable,  his  or  her  accreditation 
number. 

(b)  Reinspection.  (1)  At  least  once 
every  3  years  after  a  management  plan 
is  in  effect,  each  local  education  agency 
shall  conduct  a  reinspection  of  all 
friable  and  non-fnable  known  or 
assumed  ACBM  in  each  school  building 
that  they  lease,  owm,  or  otherwise  use  as 
a  school  building. 

(2)  Each  inspection  shall  be  made  by 
an  accredited  inspector. 

(3)  For  each  area  of  a  school  building, 
each  person  performing  a  reinspection 
shall: 

(i)  Visually  reinspect,  and  reassess. 
under  §  763.88.  the  condition  of  all 
friable  known  or  assumed  ACBM. 

|u]  Visually  inspect  matenal  that  was 
previously  considered  non-fnable 
ACBM  and  touch  the  material  to 
determine  whether  it  has  become  friable 
since  the  last  inspection  or  reinspection. 

(ill)  Identify  any  homogeneous  areas 
with  material  that  has  become  friable 
since  the  last  inspection  or  reinspection. 

(iv)  For  each  homogeneous  area  of 
newly  friable  material  that  is  already 
assumed  to  be  ACBM.  bulk  samples 
may  be  collected  and  submitted  for 
analysis  in  accordance  with  §§  763.86 
and  763.87, 

(v)  Assess,  under  §  763.88,  the 
condition  of  the  newly  friable  material 
in  areas  vvhere  samples  are  collected. 
and  newly  friable  materials  in  areas  that 
are  assumed  to  be  ACBM. 

(vi)  Reassess,  under  |  763.88.  the 
condition  of  friable  known  or  assumed 
ACBM  previously  identified. 

(vii)  Record  the  following  and  submit 
to  the  person  designated  under  §  763.83 
a  copy  of  such  record  for  inclusion  in  the 
management  plan  within  30  days  of  the 
reinspection: 

(A)  The  date  of  the  reinspection.  the 
name  and  signature  of  the  person 
making  the  reinspection.  State  of 
accreditation,  and  if  applicable,  his  or 
her  accreditation  number,  and  any 
changes  in  the  condition  of  known  or 
assumed  ACBM. 

(B)  The  exact  locations  where  samples 
are  collected  during  the  reinspection,  a 
description  of  the  manner  used  to 
determine  sampling  locations,  the  name 
and  signature  of  each  accredited 
inspector  who  collected  the  samples. 
State  of  accreditation,  and,  if  applicable, 
his  or  her  accreditation  number, 

(C)  Any  assessments  or 
reassessments  made  of  friable  matenal, 
the  name  and  signature  of  the  accredited 
inspector  making  the  assessments.  State 
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of  accreditation,  and  if  applicable,  his  or 
her  accreditation  number. 

(c)  Gcncntl.  Thermal  system 
insulation  thai  has  retained  its  structural 
int(?grity  and  that  has  an  undamaged 
protective  jacket  or  wrap  that  prevents 
{\bf.T  release  shall  be  deemed  as  non- 
friable  and  therefore  is  subject  only  to 
periodic  surveillance  and  preventive 
measures  as  necessary. 

§  763.S6    Sampling. 

(a)  Surfacjriii  material.  An  accredited 
inspector  shall  collect,  in  a  statistically 
random  manner  that  is  representative  of 
the  homoseneous  area,  bulk  samples 
from  each  homogeneous  area  of  friable 
surfacing  material  that  is  not  assumed  to 
be  ACM,  and  shall  collect  the  samples 
as  follows: 

(1)  At  least  three  bulk  samples  sh.ill 
be  collected  from  each  homogeneous 
area  that  is  1.000  square  feet  or  less, 
exct'pt  as  provided  in  S  7H3.fl7(c.)(2). 

(2)  At  least  five  hulk  samples  shall  be 
collected  from  each  homogeneous  area 
that  is  greater  than  1,(XX)  square  feet  but 
less  than  or  equal  to  5,000  square  feet, 
except  as  provided  in  §  763.87(c)(2). 

(3)  At  least  seven  bulk  samples  shall 
be  collected  from  each  homogeneous 
area  that  is  greater  than  5.(XK)  sijuare 
feet,  except  as  provided  in  §  7(53. 87(c)(2). 

(b)  ThtTiDdl  fsystrm  iiisulutiori-  (1) 
Except  as  provided  in  paragraphs  (b)(2) 
through  (4)  of  this  section  and 

§  763.87(c),  an  accredited  inspector  shall 
collect,  in  a  r.indomly  distributed 
manner,  at  least  three  bulk  samples  from 
each  homogeneous  area  of  thermal 
system  insulation  that  is  damaged  or 
significantly  damaged  and  is  not 
assumed  to  be  ACM. 

(2)  Collect  at  least  one  bulk  sample 
from  each  homogeneous  area  of  patched 
thermal  system  insulatum  that  is  not 
assumed  to  be  ACM  if  the  patched 
section  is  less  than  fi  linear  or  square 
feet. 

(3)  In  a  manner  sufficient  to  determine 
whether  the  material  is  ACM  or  not 
ACM.  collect  bulk  samples  from  each 
insulated  mechanical  system  that  is  not 
assumed  to  be  ACM  where  cement  is 
used  on  tees,  elbows,  or  valves,  except 
as  provided  under  §  783  87(c)(2). 

(4)  Bulk  samples  are  not  required  to 
be  collected  from  any  homogeneous 
area  where  the  accredited  inspector  has 
determined  that  the  thermal  system 
insulation  is  fiberglass,  foam  glass, 
rubber,  or  other  non-ACBM. 

(c)  Miact'llaiit'ous  maU-nul.  In  a 
manner  sufficient  to  determine  whether 
material  is  ACM  or  not  ACM.  an 
accredited  inspector  shall  collect  bulk 
samples  from  each  homogeneous  area  of 
friable  miscellaneous  matenal  that  is 
not  assumed  to  be  ACM. 


(d)  Non- friable  suspected  ACBM.  If 
any  homogeneous  area  of  non-friable 
suspected  ACBM  is  not  assumed  to  be 
ACM.  then  an  accredited  inspector  shall 
collect,  in  a  manner  sufficient  to 
determine  whether  the  material  is  ACM 
or  not  ACM,  bulk  samples  fn)m  the 
homogeneous  area  of  non-friable 
suspected  ACRM  that  is  not  assumed  to 
be  ACM 

§  763.87    Analysis. 

(a)  \x)t:A  education  agencies  shall 
have  bulk  samples,  collected  under 
S  763.86  and  submitted  for  analysis. 
analyzed  for  asbestos  using  laboratories 
accredited  by  the  National  Bureau  of 
Standards,  or  which  have  received 
Interim  accreditation  from  FIPA. 

(b)  Bulk  samples  shall  not  be 
composited  for  analysis  and  shall  be 
analyzed  for  asbestos  content  by 
polarized  light  microscopy  (PLM).  using 
the  Interim  Method  of  the  Determination 
of  Asbestos  in  Bulk  Insulation  Samples 
found  at  Appendix  A  of  Subpart  F  in  40 
CFR  Part  7tKi. 

(c)(1)  A  homogeneous  area  is 
considered  not  to  contain  ACM  only  if 
the  results  of  all  samples  required  to  be 
collected  from  the  area  show  asbestos  in 
amounts  of  1  percent  or  less. 

(2)  A  homogeneous  area  shall  be 
determined  to  contain  ACM  based  on  a 
finding  that  the  results  of  at  least  one 
sample  collected  from  that  area  shows 
that  asbestos  is  present  in  an  amount 
greater  than  1  percent. 

(d)  The  name  and  address  of  each 
laboratory  performing  an  analysis,  the 
date  of  analysis,  and  the  name  and 
signature  of  the  person  performing  the 
analysis  shall  be  submitted  to  the 
person  designated  under  \  763.83  for 
inclusion  into  the  management  plan 
within  30  days  of  the  analysis. 

§  763.88     Assessment 

(a)(1)  For  each  inspection  and 
reinspection  conducted  under  S  763.85 
(a)  and  (c)  and  previous  inspections 
specified  under  S  763.99,  the  local 
education  agency  shall  have  an 
accredited  inspector  provide  a  written 
assessment  of  all  friable  known  or 
assumed  ACBM  in  the  school  building. 

(2)  Fach  accredited  inspector 
providing  a  written  assessment  shall 
sign  and  date  the  assessment,  provide 
his  or  her  State  of  accreditation,  and  if 
applicable,  accreditation  number,  and 
submit  a  copy  of  the  assessment  to  the 
person  designated  under  S  763.83  for 
inclusion  in  the  management  plan  within 
30  days  of  the  assessment. 

(b)  The  inspector  shall  classify  the 
ACBM  and  suspected  ACBM  assumed 
to  be  ACM  in  the  school  building  into 
one  of  the  following  categories: 


(1)  Damaged  or  significantly  damaged 
thermal  system  insulation  ACM. 

(2)  Damaged  friable  surfacing  ACM. 

(3)  Significantly  damaged  friable 
surfacing  ACM. 

(4)  Damaged  or  significantly  damaged 
friable  miscellaneous  ACM. 

(5)  ACBM  with  potential  for  damage. 

(6)  ACBM  with  potential  for 
significant  damage. 

(7)  Any  remaining  friable  ACBM  or 
friable  suspected  ACBM. 

(r)  Assessment  may  include  the 
following  considerations: 

(1)  Location  and  the  amount  of  the 
material,  both  in  total  quantity  and  as  a 
percentage  of  the  functional  space. 

(2)  Condition  of  the  material, 
specifying: 

(i)  Type  of  damage  or  significant 
damage  (eg.,  fiaking,  blistering,  water 
damage,  other  signs  of  physical 
damage). 

(ii)  Severity  of  damage  (e.g..  major 
fiaking.  severely  torn  jackets,  as 
opposed  to  occasional  fiaking,  minor 
tears  to  jackets). 

(lii)  Extent  or  spread  of  damage  over 
large  areas  or  large  percentages  of  the 
homogeneous  area. 

(3)  Whether  the  matenal  is  accessible. 

(4)  The  material's  potential  for 
disturbance. 

(5)  Known  or  suspected  causes  of 
damage  or  significant  damage  (e.g.. 
water,  vibration,  air  erosion,  vandalism). 

(6)  Preventive  measures  which  might 
eliminate  the  reasonable  likelihood  of 
undamaged  ACM  from  becoming 
significantly  damaged. 

(d)  The  local  education  agency  shall 
select  a  person  accredited  to  develop 
management  plans  to  review  the  results 
of  each  inspection,  reinspection.  and 
assessment  for  the  school  building  and 
to  conduct  any  other  necessary 
activities  in  order  to  recommend  in 
writing  to  the  local  education  agency 
appropriate  response  actions.  The 
accredited  person  shall  sign  and  date 
the  recommendation,  provide  his  or  her 
State  of  accreditation,  and.  if  applicable, 
provide  his  or  her  accreditation  number, 
and  submit  a  copy  of  the 
recommendation  to  the  person 
designated  under  {  763.83  for  inclusion 
in  the  management  plan. 

§  763.90    Rsspons*  actions. 

(a)  The  local  education  agency  shall 
select  and  implement  in  a  timely  manner 
the  appropriate  response  actions  in  this 
section  consistent  with  the  assessment 
conducted  in  S  763.88.  Nothing  in  this 
section  shall  be  construed  to  prohibit 
removal  of  ACBM  from  a  school 
building  at  any  time,  should  removal  be 
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the  preferred  response  action  of  the 
local  education  agency. 

(b)  If  damaged  or  significantly 
damaged  thermal  system  insulation 
ACM  is  present  in  a  building,  the  local 
education  agency  shall: 

(1)  At  least  repair  the  damaged  area. 

(2)  Remove  the  damaged  material  if  it 
is  not  feasible,  due  to  either 
technological  factors  or  economic 
considerations,  to  repair  the  damage. 

(3)  Maintain  all  thermal  system 
insulation  ACM  and  its  covering  in  an 
intact  state  and  undamaged  condition. 

(c)(1)  If  damaged  friable  surfacing 
ACM  or  damaged  friable  miscellaneous 
ACM  is  present  in  a  building,  the  local 
education  agency  shall  select  from 
among  the  following  response  actions: 
Encapsulation,  enclosure,  removal,  or 
repair  of  the  damaged  material. 

(2)  In  selecting  the  response  action 
from  among  those  which  meet  the 
definitional  standards  in  §  763.81,  the 
local  education  agency  may  consider 
local  circumstances,  including 
occupancy  and  use  patterns  within  the 
school  building,  and  its  economic 
concerns,  including  short-  and  long-term 
costs. 

(d)  If  significantly  damaged  friable 
surfacing  ACM  or  significantly  damaged 
friable  miscellaneous  ACM  is  present  in 
a  building  the  local  education  agency 
shall: 

(1)  Immediately  isolate  the  functional 
space  and  reptrict  access,  unless 
isolation  is  not  necessary  to  protect 
human  health  and  the  environment. 

(2)  Remove  the  material  in  the 
functional  space  or,  depending  upon 
whether  enclosure  or  encapsulation 
would  be  sufficient  to  contain  fibers, 
enclose  or  encapsulate. 

(e)  If  any  friable  surfacing  ACM, 
thermal  system  insulation  ACM.  or 
friable  miscellaneous  ACM  that  has 
potential  for  damage  is  present  in  a 
building,  the  local  education  agency 
shall  at  least  implement  an  operations 
and  maintenance  (O&M)  program,  as 
described  under  S  763.91. 

(f)  If  any  friable  surfacing  ACM. 
thermal  system  insulation  ACM.  or 
friable  miscellaneous  ACM  that  has 
potential  for  significant  damage  is 
present  in  a  building,  the  local  education 
agency  shall: 

(1)  Implement  an  O&M  program,  as 
described  under  {  763.91. 

(2)  Institute  preventive  measures 
appropriate  to  eliminate  the  reasonable 
likelihood  that  the  ACM  or  its  covering 
will  become  significantly  damaged, 
deteriorated,  or  delaminated. 

(3)  Remove  the  material  as  soon  as 
possible  if  appropriate  preventive 
measures  cannot  be  effectively 
implemented,  or  unless  other  response 


actions  are  determined,  by  either 
technological  factors  or  economic 
considerations,  to  be  a  preferred 
response.  Immediately  isolate  the  area 
and  restrict  access  if  necessary  to  avoid 
an  imminent  and  substantial 
endangerment  to  human  health  or  the 
environment. 

(g)  Response  actions  including 
removal,  encapsulation,  enclosure,  or 
repair,  other  than  small-scale,  short- 
duration  repairs,  shall  be  designed  and 
conducted  by  persons  accredited  to 
design  and  conduct  response  actions. 

(h)  The  requirements  of  this  Subpart  E 
in  no  way  supersede  the  worker 
protection  and  work  practice 
requirements  under  29  CFR  1926.58 
(Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
worker  protection  standards  for 
construction),  40  CFR  Part  763,  Subpart 
G  (EPA  asbestos  worker  protection 
standards  for  public  employees),  and  40 
CFR  Part  61,  Subpart  M  (National 
Emission  Standards  for  Hazardous  Air 
Pollutants — Asbestos). 

(i)  Completion  of  response  actions.  (1) 
At  the  conclusion  of  any  action  to 
remove,  encapsulate,  or  enclose  ACD.M 
or  material  assumed  to  be  ACBM.  a 
person  designated  by  the  local 
education  agency  shall  visually  inspect 
each  functional  space  where  such  action 
was  conducted  to  determine  whether  the 
action  has  been  properly  completed. 

{2)(i)  A  person  designated  by  the  local 
education  agency  shall  collect  air 
samples  using  aggressive  sampling  as 
described  in  Appendix  A  to  Subpart  E  of 
this  part  to  monitor  air  for  clearance 
after  each  removal,  encapsulation,  and 
enclosure  project  involving  ACBM. 
except  for  projects  that  are  of  small- 
scale,  short-duration. 

(ii)  Local  education  agencies  shall 
have  air  samples  collected  under  this 
section  analyzed  for  asbestos  using 
laboratories  accredited  by  the  National 
Bureau  of  Standards. 

{3)(i)  At  any  time,  a  local  education 
agency  may  analyze  air  monitoring 
samples  collected  for  clearance 
purposes  by  phase  contrast  microscopy 
(PCM)  to  confirm  completion  of  removal, 
encapsulation,  or  enclosure  of  ACBM 
that  is  greater  than  small-scale,  short- 
duration  and  less  than  or  equal  to  160 
square  feet  or  260  linear  feet. 

(ii)  The  action  shall  be  considered 
complete  when  the  results  of  samples 
collected  in  the  affected  functional 
space  show  that  the  concentration  of 
asbestos  for  each  of  the  five  samples  is 
less  than  or  equal  to  the  limit  of 
quantitation  for  PCM  (0.01  fibers  per 
cubic  centimeter  (0.01  f/cm')  of  air). 

(4)(i)  Except  as  provided  in 
paragraphs  (i)  (5)  and  (6)  of  this  section. 


an  action  to  remove,  encapsulate,  or 
enclose  ACBM  shall  be  considered 
complete  when  the  average 
concentration  of  asbestos  does  not 
exceed  the  limit  of  quantitation  for  the 
Transmission  Electron  Microscopy 
{TE.M)  protocol  described  in  Appendix 
A  of  this  Subpart  E.  based  on  five  air 
samples  collected  within  the  affected 
functional  space  with  an  analytical 
sensitivity  at  a  level  no  higher  than  0.005 
f/cm'  of  air. 

(ii)  If  the  average  concentration  of 
asbestos  within  the  affected  functional 
space  exceeds  the  limit  of  quantitation 
for  the  TCM  protocol,  then  the  action  to 
remove,  encapsulate,  or  enclose  ACB.M 
shall  be  considered  complete  when  the 
average  concentration  of  asbestos  based 
on  fi\  e  air  samples  collected  within  the 
affected  functional  space  is  not 
significantly  different,  as  determined  by 
the  Z-test  method  found  in  Appendix  A 
to  Subpart  E  of  this  Part,  from  the 
average  of  five  air  samples  collected  at 
the  same  time  outside  the  affected 
functional  space. 

(5)(i)  Until  October  7.  1989.  a  local 
education  agency  may  analyze  air 
monitoring  samples  collected  for 
clearance  purposes  by  PCM  to  confirm 
completion  of  removal,  encapsulation,  or 
enclosure  of  ACBM  that  is  less  than  or 
equal  to  3,000  square  feet  or  1.000  linear 
feet. 

(u)  The  section  shall  be  considered 
complete  when  the  results  of  samples 
collected  in  the  affected  functional 
space  show  that  the  concentration  of 
asbestos  for  each  of  the  five  samples  is 
less  than  or  equal  to  the  limit  of 
quantitation  for  PCM  (0.01  f/cm'  of  air). 

{6)(i)  From  October  8.  1989.  to  October 
7, 1990.  a  local  education  agency  may 
analyze  air  monitoring  samples 
collected  for  clearance  purposes  by 
PCM  to  confirm  completion  of  removal, 
encapsulation,  or  enclosure  of  ACBM 
that  is  less  than  or  equal  to  1.500  square 
feet  or  500  linear  feet. 

(ii)  The  action  shall  be  considered 
complete  when  the  results  of  samples 
collected  in  the  affected  functional 
space  show  that  the  concentration  of 
asbestos  for  each  of  the  five  samples  is 
less  than  or  equal  to  the  limit  of 
quantitation  for  PCM  (0  01  f/cm^  of  air). 

(7)  To  determine  the  amount  of  ACBM 
affected  under  paragraphs  (i)  (5)  and  (6) 
of  this  section,  the  local  education 
agency  shall  add  the  total  square  or 
linear  footage  of  ACBM  within  the 
containment  barriers  used  to  isolate  the 
functional  space  for  the  action  to 
remove,  encapsulate,  or  enclose  the 
ACBM.  Contiguous  portions  of  material 
subject  to  such  action  conducted 
concurrently  or  at  approximately  the 
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same  time  within  the  same  school 
building  shall  not  be  separated  to 
qualify  under  paraKraph  |i|  (.S|  or  (B)  of 
this  section. 

§  763.91     Operations  and  maintenance. 

(a)  Applicability.  The  'ocal  educatmn 
rigency  shall  implement  an  operaticms, 
maintenance,  and  n'pair  (QAM!  pniKram 
under  this  section  whenever  any  friable 
ACBM  is  present  or  assumed  to  be 
present  in  a  huiidinK  that  it  leases, 
owns,  or  otherwise  uses  as  a  school 
buildin;.;  Any  materia!  idi-ntified  as  non- 
friable  ACHM  or  non  friable  assumed 
ACBM  must  be  treated  as  friable  ACBM 
for  the  purposes  of  this  section  when  the 
material  is  about  to  become  friable  as  a 
result  of  activities  performed  in  the 
school  building. 

(b)  Worker  protection.  The  protection 
provided  by  EPA  at  40  CFR  763.121  for 
worker  protection  during  asbestos 
abatement  projects  is  extended  to 
employees  of  local  education  agencies 
who  perform  operations,  maintenance. 
and  repair  (O&M)  activities  involving 
ACM  and  who  are  not  covered  by  the 
OSHA  asbestos  construction  standard 
at  29  CPTt  1926  .58  or  an  asbestos  worker 
protection  standard  adopted  by  a  state 
under  a  state  plan  approved  by  OSl  lA 
under  section  1<)  of  the  Occupational 
Safety  and  Health  Act  Local  education 
agencies  may  consult  Appendix  B  of  this 
subpart  if  their  employees  are 
performing  operations,  maintenance, 
and  repair  activities  that  are  of  small- 
scale,  short-duration. 

(c)  Training.  (1)  The  local  education 
agency  shall  ensure,  prior  to  the 
implementation  of  the  OSM  provisions 
of  the  management  plan,  that  all 
members  of  its  maintenance  and 
custodial  staff  (custodians,  electricians, 
heating/air  conditioning  engineers, 
plumbers,  etc.)  who  may  work  in  a 
building  that  contains  ACHM  receive 
awareness  training  of  at  least  2  hours, 
whether  or  not  they  are  required  to  work 
with  ACBM.  New  employees  shall  be 
trained  within  30  days  after 
commencement  of  employment.  Training 
shall  include,  but  not  be  limited  to: 

(i)  Information  regarding  asbestos  and 
its  various  uses  and  forms. 

(ii)  Information  on  the  health  effects 
associated  with  asf)e8tos  exposure. 

(iii)  Locations  of  ACBM  identified 
throughout  each  school  building  in 
which  they  work. 

(iv)  Recognition  of  damage, 
deterioration,  and  delamination  of 
ACBM. 

(v)  Name  and  telephone  number  of  the 
person  designated  to  carry  out  general 
local  education  agency  responsibilities 
under  §  763.83  and  the  availability  and 
location  of  the  manaj;ernent  plan. 


(2)  The  local  education  agency  shall 
ensure  that  all  members  of  its 
maintenance  and  custodial  staff  who 
conduct  any  activities  that  will  result  in 
the  disturbance  of  ACBM  shall  receive 
training  described  in  paragraph  ((')(1)  of 
this  section  and  14  hours  of  additional 
tr.iining.  Additional  training  shall 
include,  but  not  be  limited  to; 

(i)  Descriptions  of  the  proper  methods 
of  handling  ACBM 

(ii)  Information  on  the  use  of 
res[)iratorv  pn)tef:tion  as  contained  in 
the  EPA/MQSn  Guide  to  Re^pinilory 
Protection  for  the  Asht'<;t,>f!  Ahatrinent 
Industry.  September  1986  (FPA-Sao- 
OPTS-8&-001).  available  from  TSCA 
Assistance  Office  (TS;-799).  Office  of 
Toxic  Substances.  F^nvininmental 
Protection  Agency,  Room  F-543.  401  M 
Street  SW  .  Washington,  DC  204(i().  and 
other  personal  prolectKm  measures. 

(iii)  The  provisions  of  this  section, 
appendices  to  this  Subpart.  FPA 
regulations  contained  In  40  C"FK  Part 
763.  Subpart  (;,  and  in  40  CFR  Part  til 
Subpart  M.  anil  OSM  A  regulition.s 
contained  in  29  CVH  191:6  S8 

(iv)  Hands-on  training  in  the  use  of 
respiratory  protection,  other  personal 
protection  measures,  and  good  work 
practices. 

(3)  Local  education  agency 
maintenance  and  custodial  staff  who 
have  attended  EI*A-approved  asbestos 
training  or  received  equivalent  training 
for  O&M  activities  involving  asbestos 
shall  be  consldereii  trained  for  the 
purposes  of  this  section. 

(d)  f'eriixht:  surveillance.  (1)  At  least 
once  every  6  months  after  a 
management  plan  is  in  effect,  each  local 
education  agency  shall  conduct  periodic 
surveillance  in  each  building  that  it 
leases,  owns,  or  otherwise  uses  as  a 
school  building  that  contains  A(!BM  or 
is  assumed  to  contain  ACBM. 

(2)  Each  person  performing  periodic 
surveillance  shall: 

(i)  Visually  inspect  all  areas  that  are 
identified  in  the  management  plan  as 
ACBM  or  assumed  .^CBM 

(ii)  Record  the  date  of  the 
survf'ill.ince,  his  or  her  name,  and  any 
changes  in  the  condition  of  the 
materials 

(iii)  Submit  to  the  person  designated 
to  carry  out  general  local  education 
agency  responsibilities  under  §  7t>3.83  a 
copy  of  such  record  for  inclusion  in  the 
management  pl.in 

(e)  Initial  cleaning;  Unless  the 
building  has  been  cleaned  using 
equivalent  methods  within  the  previous 
6  months,  all  areas  of  a  school  building 
where  fnahle  ACBM.  damaged  or 
significantly  damaged  thermal  system 
insulatiim  ACM.  or  friable  suspected 
ACBM  assumed  to  be  ACM  are  present 


shall  be  cleaned  at  least  once  after  the 

completion  of  the  inspection  required  by 
§  763.85(a)  and  before  the  initiation  of 
any  response  action,  other  than  O&M 
activities  or  repair,  according  to  the 
following  procedures: 

(1)  Hf^PA-vacuum  or  steam-clean  all 
carpels. 

(2)  HEPA-vacuum  or  wet-clean  all 
other  floors  and  all  other  horizontal 
surfaces. 

(3)  Dispose  of  all  debris,  filters, 
mopheads,  and  cloths  in  sealed  leak 
tight  containers. 

(f)  Operations  and  muinteiiance 
activities.  The  local  education  agency 
shall  ensure  that  the  procedures 
described  below  to  protect  building 
occupants  shall  be  followed  for  any 
operations  and  maintenance  activities 
disturbing  friable  ACBM: 

(1)  Restrict  entry  into  the  area  by 
persons  other  than  those  necessary  to 
perform  the  maintenance  project,  either 
by  physically  isolating  the  area  or  by 
scheduling. 

(2)  Post  signs  to  prevent  entry  by 
unauthorized  persons. 

(3)  Shut  off  or  tempor.irily  modify  the 
air-handling  system  and  restnct  other 
sources  of  uir  movement. 

(4)  Use  work  practices  or  other 
controls,  such  as  wet  methods, 
protective  clothing,  1  IKPA-vacuums, 
mini-enclosures,  glove  bags,  as 
necessary  to  inhibit  the  spread  of  any 
released  fibers 

(5)  Clean  all  fixtures  or  other 
components  in  the  Immediate  work  area. 

(6)  Place  the  asbestos  debris  and  other 
1  leaning  materials  m  a  sealed,  leak-fighl 
container. 

(g)  Maintenance  activities  other  than 
small-scale,  short-duration.  The 
response  action  for  any  maintenance 
activities  disturbing  friable  ACBM.  other 
than  small-scale,  short-duration 
maintenance  activities,  shall  be 
designed  by  persons  accredited  to 
design  response  actions  and  conducted 
by  persons  accredited  to  conduct 
response  actions. 

(h)  Fiber  release  episniles.  (1)  Minor 
fiber  release  episode.  The  local 
education  agency  shall  ensure  that  the 
procedures  described  below  are 
followed  In  the  event  of  a  minor  fiber 
release  episode  (i.e..  the  falling  or 
dislodging  of  3  square  or  linear  feet  or 
lessof  friable  ACBM)- 

(i)  Thoroughly  saturate  the  debris 
using  wet  methods. 

[\i]  Clean  the  area,  as  described  in 
paragraph  (e)  of  this  section. 

(ill)  Place  the  asbestos  debris  in  a 
sealed,  leak-tight  container. 

(iv )  Repair  the  area  of  damaged  ACM 
with  materials  such  as  asbestos-free 
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spackling,  plaster,  cement,  or  insulation, 
or  seal  with  latex  paint  or  an 
encapsulant,  or  immediately  have  the 
appropriate  response  action 
implemented  as  required  by  {  763.90. 
(2)  Major  fiber  release  episode.  The 
local  education  agency  shall  ensure  that 
the  procedures  described  below  are 
followed  in  the  event  of  a  major  fiber 
release  episode  (i.e.,  the  falling  or 
dislodging  of  more  than  3  square  or 
linear  feet  of  friable  ACBM): 

(1)  Restrict  entry  into  the  area  and 
post  signs  to  prevent  entry  into  the  area 
by  persons  other  than  those  necessary 
to  perform  the  response  action. 

(11)  Shut  off  or  temporarily  modify  the 
air-handling  system  to  prevent  the 
distribution  of  fibers  to  other  areas  in 
the  building. 

(iii)  The  response  action  for  any  major 
fiber  release  episode  must  be  designed 
by  persons  accredited  to  design 
response  actions  and  conducted  by 
persons  accredited  to  conduct  response 
actions. 

§  763.93    Management  plans. 

(a)(1)  On  or  before  October  12, 1988. 
each  local  education  agency  shall 
develop  an  asbestos  management  plan 
for  each  school,  including  all  buildings 
that  they  lease,  own,  or  otherwise  use  as 
school  buildings,  and  submit  the  plan  to 
an  Agency  designated  by  the  Governor 
of  the  State  in  which  the  local  education 
agency  is  located.  The  plan  may  be 
submitted  in  stages  that  cover  a  portion 
of  the  school  buildings  under  the 
authority  of  the  local  education  agency. 

(2)  If  a  building  to  be  used  as  part  of  a 
school  is  leased  or  otherwise  acquired 
after  October  12.  1988.  the  local 
education  agency  shall  include  the  new 
building  in  the  management  plan  for  the 
school  prior  to  its  use  as  a  school 
building.  The  revised  portions  of  the 
management  plan  shall  be  submitted  to 
the  Agency  designated  by  the  Governor. 

(3)  If  a  local  education  agency  begins 
to  use  a  building  as  a  school  after 
October  12,  1988,  the  local  education 
agency  shall  submit  a  management  plan 
for  the  school  to  the  Agency  designated 
by  the  Governor  prior  to  its  use  as  a 
school. 

(b)  On  or  before  October  17. 1987,  the 
Governor  of  each  State  shall  notify  local 
education  agencies  in  the  State 
regarding  where  to  submit  their 
management  plans.  States  may  establish 
administrative  procedures  for  reviewing 
management  plans.  If  the  Governor  does 
not  disapprove  a  management  plan 
within  90  days  after  receipt  of  the  plan, 
the  local  education  agency  shall 
implement  the  plan. 

(c)  Each  local  education  agency  must 
begin  implementation  of  its  management 


plan  on  or  before  July  9, 1989,  and 
complete  implementation  in  a  timely 
fashion. 

(d)  Each  local  education  agency  shall 
maintain  and  update  their  management 
plan  to  keep  it  current  with  ongoing 
operations  and  maintenance,  periodic 
surveillance,  inspection,  reinspection, 
and  response  action  activities.  All 
provisions  required  to  be  included  in  the 
management  plan  under  this  section 
shall  be  retained  as  part  of  the 
management  plan,  as  well  as  any 
information  that  has  been  revised  to 
bring  the  plan  up-to-date. 

(e)  The  management  plan  shall  be 
developed  by  an  accredited 
management  planner  and  shall  include: 

(1)  A  list  of  the  name  and  address  of 
each  school  building  and  whether  the 
school  building  contains  friable  ACBM, 
nonfriable  ACBM,  and  friable  and  non- 
friable  suspected  ACBM  assumed  to  be 
ACM. 

(2)  For  each  inspection  conducted 
before  the  effective  date  of  this  Subpart 
E: 

(I)  The  date  of  the  inspection. 

(li)  A  blueprint,  diagram,  or  written 
description  of  each  school  building  that 
identifies  clearly  each  location  and 
approximate  square  or  linear  footage  of 
any  homogeneous  or  sampling  area 
where  material  was  sampled  for  ACM, 
and,  if  possible,  the  exact  locations 
where  bulk  samples  were  collected,  and 
the  dates  of  collection. 

(ill)  A  copy  of  the  analyses  of  any 
bulk  samples,  dates  of  analyses,  and  a 
copy  of  any  other  laboratory  reports 
pertaining  to  the  analyses. 

(iv)  A  description  of  any  response 
actions  or  preventive  measures  taken  to 
reduce  asbestos  exposure,  including  If 
possible,  the  names  and  addresses  of  all 
contractors  involved,  start  and 
completion  dates  of  the  work,  and 
results  of  any  air  samples  analyzed 
during  and  upon  completion  of  the  work. 

(v)  A  description  of  assessments, 
required  to  be  made  under  S  763.88.  of 
material  that  was  identified  before  the 
effective  date  of  this  Subpart  E  as 
friable  ACBM  or  friable  suspected 
ACBM  assumed  to  be  ACM.  and  the 
name  and  signature.  State  of 
accreditation,  and  if  applicable, 
accreditation  number  of  each  accredited 
person  making  the  assessments. 

(3)  For  each  inspection  and 
reinspection  conducted  under  S  763.85: 

(i)  The  date  of  the  inspection  or 
reinspection  and  the  name  and 
signature,  State  of  accreditation  and,  if 
applicable,  the  accreditation  number  of 
each  accredited  inspector  performing 
the  inspection  or  reinspection. 

(Ii)  A  blueprint,  diagram,  or  written 
description  of  each  school  building  that 


identifies  clearly  each  location  and 
approximate  square  or  linear  footage  of 
homogeneous  areas  where  material  was 
sampled  for  ACM.  the  exact  location 
where  each  bulk  sample  was  collected, 
date  of  collection,  homogeneous  areas 
where  friable  suspected  ACBM  is 
assumed  to  be  ACM.  and  where 
nonfriable  suspected  ACBM  is  assumed 
to  be  ACM. 

(ill)  A  description  of  the  manner  used 
to  determine  sampling  locations,  and  the 
name  and  signature  of  each  accredited 
inspector  collecting  samples  the  Slate  of 
accreditation,  and  if  applicable,  his  or 
her  accreditation  number. 

(iv)  A  copy  of  the  analyses  of  any 
bulk  samples  collected  and  analyzed, 
the  name  and  address  of  any  laboratory 
that  analyzed  bulk  samples,  and  a 
statement  that  the  laboratory  has  been 
accredited  under  section  206(d)  of  Title 
II  of  the  Act,  the  date  of  analysis,  and 
the  name  and  signature  of  the  person 
performing  the  analysis. 

(v)  A  description  of  assessments, 
required  to  be  made  under  §  763.88,  of 
all  ACBM  and  suspected  ACBM 
assumed  to  be  ACM.  and  the  name, 
signature.  State  of  accreditation,  and  if 
applicable,  accreditation  number  of 
each  accredited  person  making  the 
assessments. 

(4)  The  name  of  the  person  designated 
under  f  763.83  to  ensure  that  the  duties 
of  the  local  education  agency  are  carried 
out.  and  the  course  name,  and  dates  and 
hours  of  training  taken  by  that  person  to 
carry  out  the  duties, 

(5)  The  recommendations  made  to  the 
local  education  agency  regarding 
response  actions,  under  §  763.88(d),  the 
name,  signature.  State  of  accreditation 
of  each  person  making  the 
recommendations,  and  if  applicable,  his 
or  her  accreditation  number. 

(6)  A  detailed  description  of 
preventive  measures  and  response 
actions  to  be  taken,  including  methods 
to  be  used,  for  any  friable  ACBM.  the 
locations  where  such  measures  and 
action  will  be  taken,  reasons  for 
selecting  the  response  action  or 
preventive  measure,  and  a  schedule  for 
beginning  and  completing  each 
preventive  measure  and  response 
action. 

(7)  With  respect  to  the  person  or 
persons  who  inspected  for  ACBM  and 
who  will  design  or  carry  out  response 
actions,  except  for  operations  and 
maintenance,  with  respect  to  the  ACBM. 
one  of  the  following  statements; 

(;)  If  the  State  has  adopted  a 
contractor  accreditation  program  under 
section  206(b)  of  Title  II  of  the  Act,  a 
statement  that  the  person(s)  is 
accredited  under  such  plan. 
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(ii)  A  statement  that  the  local 
ediicdtion  agency  u.sed  (or  will  use) 
persons  who  have  been  atxredited  by 
another  State  which  has  adopted  a 
contractor  accreditation  plan  under 
section  206(b)  of  Title  11  of  the  Act  or  is 
accredited  by  an  EPA-approved  course 
under  section  206(c)  of  Title  11  of  the 
Act. 

(8)  A  detailed  description  in  the  form 
of  a  blueprint,  diagram,  or  in  writing  of 
any  ACHM  or  suspected  ACUM 
assumed  to  i)e  ACM  which  remains  in 
the  school  once  response  actions  are 
undertaken  pursuant  to  S  7t>J.5K).  This 
description  shall  be  updated  as  response 
actions  are  completed. 

(9)  A  plan  for  reinspection  under 

§  763.85  and  a  plan  for  operations  and 
maintenance  activities,  including 
periodic  surveillance,  developed  under 
§  763.91. 

(10)  A  description  of  steps  taken  to 
inform  workers  and  building  occupants, 
or  their  legal  guardians,  about 
inspections,  reinspections,  response 
actions,  and  post-response  action 
activities,  incluiiing  periodic 
reinspet  tion  and  surveillance  activities 
that  are  planned  or  in  progress. 

(11)  An  evaluation  of  the  resources 
needed  to  complete  response  actions 
successfully  and  carry  out  reinspection 
and  operations  and  maintenance 
activities. 

(12)  With  respect  to  each  consultant 
who  contributed  to  the  management 
plan,  the  name  of  the  consultant  and  one 
of  the  following  statements: 

(il  If  the  St<ite  has  adopted  a 
contractor  accreditation  plan  under 
section  206(b]  of  Title  II  of  the  Act,  a 
statement  that  the  consultant  is 
accredited  under  such  plan. 

(ii)  A  statement  that  the  contractor  is 
accredited  by  another  State  which  has 
adopted  a  contractor  accreditation  plan 
under  sec  tion  206|b)  of  Title  II  of  the 
Act.  or  IS  accredited  by  an  KPA- 
approved  course  developed  under 
section  206(c)  of  the  Title  II  of  the  Act. 

(f)  A  local  education  agency  may 
require  each  management  plan  to 
contain  a  statement  signed  by  an 
accredited  management  plan  developer 
that  such  person  has  prepared  or 
assisted  in  the  preparation  of  such  plan 
or  has  reviewed  such  plan,  and  that 
such  plan  is  in  compliance  with  this 
Subpart  E.  Such  statement  may  not  be 
signed  by  a  person  who.  m  addition  to 
preparing  or  assisting  in  preparing  the 
management  plan,  also  implements  (or 
will  implement)  the  management  plan. 

(g)(1)  Upon  submission  of  a 
management  plan  to  the  Governor  for 
review,  a  local  education  agency  shall 
keep  a  copy  of  the  plan  in  its 
administrative  office.  The  management 


plans  shall  be  available,  without  cost  or 
restriction,  for  inspection  by 
representatives  of  EPA  and  the  State, 
the  public,  including  teachers,  other 
school  personnel  and  their 
representatives,  and  parents.  The  local 
education  agency  may  charge  a 
reasonable  cost  to  make  copies  of 
management  plans. 

(2)  Each  local  education  agency  shall 
maintain  in  its  administrative  office  a 
complete,  updated  copy  of  a 
management  plan  for  each  school  under 
Its  administrative  control  or  direction. 
The  management  plans  shall  be 
available,  without  cost  or  restriction,  for 
inspection  by  representatives  of  EPA 
and  the  State,  the  public,  including 
teachers,  other  school  personnel  and 
their  representatives,  and  parents.  The 
local  education  agency  may  charge  a 
reusonatile  cost  to  make  copies  of 
management  plans. 

(3)  Each  school  shall  m.iintain  in  its 
administrative  office  a  complete, 
updated  copy  of  its  management  plan. 
Management  plans  shall  be  available  for 
inspection,  without  cost  or  restriction,  to 
workers  before  work  begins  in  any  area 
of  a  school  building.  The  school  shall 
make  management  plans  available  for 
inspection  to  representatives  of  EPA  and 
the  State,  the  public,  including  parents, 
teachers,  and  other  school  personnel 
and  their  representatives  within  5 
working  days  after  receiving  a  request 
for  inspection.  The  school  may  charge  a 
reasonable  cost  to  make  copies  of 
management  plans. 

(4)  Upon  submission  of  its 
management  plan  to  the  Governor  and 
at  least  once  each  school  year,  the  local 
education  agency  shall  notify  parent, 
teacher,  and  employee  organizations  of 
the  availability  of  management  plans 
and  shall  include  in  the  management 
plan  a  descnption  of  the  steps  taken  to 
notify  such  organizations  and  a  dated 
copy  of  the  notification. 

(h)  Records  required  under  §  763.94 
shall  be  made  by  local  education 
agencies  and  maintained  as  part  of  the 
management  plan. 

§  763.94    R«conlk*«ping. 

(a)  Records  required  under  this 
section  shall  be  maintained  as  part  of 
the  management  plan. 

(b)  For  each  preventive  measure  and 
response  action  taken  for  friable  and 
non  friable  ACBM  and  friable  and  non- 
friahle  suspected  ACBM  assumed  to  be 
ACM.  the  local  education  agency  shall 
provide: 

(1)  A  detailed  written  description  of 
the  measure  or  action,  including 
methods  used,  the  location  where  the 
nu'asure  or  action  was  taken,  reasons 
for  selecting  the  measure  or  action,  start 


and  completion  dates  of  the  work. 
names  and  addresses  of  all  contractors 
involved,  and  if  applicable,  their  State  of 
accreditation,  and  accreditation 
numbers,  and  if  ACBM  is  removed,  the 
name  and  location  of  siorage  or  disposal 
site  of  the  ACM. 

(2)  The  name  and  signature  of  any 
person  collecting  any  air  sample 
required  to  be  collected  at  the 
completion  of  certain  response  actions 
specified  by  S  763.90(i),  the  locations 
where  samples  were  collected,  dale  of 
collection,  the  name  and  address  of  the 
laboratory  analyzing  the  samples,  the 
date  of  analysis,  the  results  of  the 
analysis,  the  method  of  analysis,  and  the 
name  and  signature  of  the  person 
performing  the  analysis. 

(i)  For  each  person  required  to  be 
trained  under  5  763.91(c)  (1)  and  (2),  the 
local  education  agency  shall  provide  the 
person's  name  and  job  title,  the  date 
that  training  was  completed  by  that 
person,  the  location  of  the  training,  and 
the  number  of  hours  completed  in  such 
training, 

(d)  For  each  time  that  periodic 
surveillance  under  §  763.91(d)  is 
performed,  the  local  education  agency 
shall  record  the  name  of  each  person 
performing  the  surveillance,  the  date  of 
the  surveillance,  and  any  changes  in  the 
conditions  of  the  materials. 

(e)  For  each  time  that  cleaning  under 
§  763.91(e)  is  performed,  the  local 
education  agency  shall  record  the  name 
of  each  person  performing  the  cleaning, 
the  date  of  such  cleaning,  the  locations 
cleaned,  and  the  methods  used  to 
perform  such  cleaning. 

(f)  For  each  time  that  operations  and 
maintenance  activities  under  S  763.91(0 
are  performed,  the  local  education 
agency  shall  record  the  name  of  each 
person  performing  the  activity,  the  start 
and  completion  dates  of  the  activity,  the 
locations  where  such  activity  occurred, 
a  description  of  the  activity  including 
preventive  measures  used,  and  if  ACBM 
is  removed,  the  name  and  location  of 
storage  or  disposal  site  of  the  ACM. 

(g)  For  each  time  that  major  asbestos 
activity  under  §  763.91(g)  is  performed. 
the  local  education  agency  shall  provide 
the  name  and  signature.  State  of 
accreditation,  and  if  applicable,  the 
accreditation  number  of  each  person 
performing  the  activity,  the  start  and 
completion  dates  of  the  activity,  the 
locations  where  such  activity  occurred, 
a  descnption  of  the  activity  including 
preventive  measures  used,  and  if  ACBM 
IS  removed,  the  name  and  location  of 
storage  or  disposal  site  of  the  ACM. 

(h)  For  each  fiber  release  episode 
under  §  763.91(h),  the  local  education 
agency  shall  provide  the  date  and 


location  of  the  episode,  the  method  of 
repair,  preventive  measures  or  response 
action  taken,  the  name  of  each  person 
performing  the  work,  and  if  ACBM  is 
removed,  the  name  and  location  of 
storage  or  disposal  site  of  the  ACM. 

§763.95    Warning  labels. 

(a)  The  local  education  agency  shall 
attach  a  warning  label  immediately 
adjacent  to  any  friable  and  non-friable 
ACBM  and  suspected  ACBM  assumed 
to  be  ACM  located  in  routine 
maintenance  areas  (such  as  boiler 
rooms)  at  each  school  building.  This 
shall  include: 

(1)  Friable  ACBM  that  was  responded 
to  by  a  means  other  than  removal, 

(2)  ACBM  for  which  no  response 
action  was  carried  out. 

fb)  All  labels  shall  be  prominently 
displayed  in  readily  visible  locations 
and  shall  remain  posted  until  the  ACBM 
that  is  labeled  is  removed, 

(c)  The  warning  label  shall  read,  in 
print  which  is  readily  visible  because  of 
large  size  or  bright  color,  as  follows: 
CAUTION:  ASBESTOS.  HAZARDOUS. 
DO  NOT  DISTURB  WITHOUT  PROPER 
TRAINING  AND  EQUIPMENT, 

§  763.97    Compliance  and  enforcement 

(a)  Compliance  with  Title  II  of  the 
Act.(1]  Section  207(a)  of  Title  U  of  the 
Act  (15  U.S.C.  264'-)  makes  it  unlawful 
for  any  local  education  agency  to: 

(i)  Fail  to  conduct  inspections 
pursuant  to  section  203(b)  of  Title  II  of 
the  Act,  including  failure  to  follow 
procedures  and  failure  to  use  accredited 
personnel  and  laboratories. 

(ii)  Knowingly  submit  false 
information  to  the  Governor  regarding 
any  inspection  pursuant  to  regulations 
under  section  203(i)  of  Title  11  of  the  Act. 

(iii)  Fail  to  develop  a  management 
plan  pursuant  to  regulations  under 
section  203(i)  of  Title  II  of  the  AcL 

(2)  Section  207(a)  of  Title  II  of  the  Act 
(15  U.S.C.  2647)  also  provides  that  any 
local  education  agency  which  violates 
any  provision  of  section  207  shall  be 
liable  for  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  during  which 
the  violation  continues.  For  the  purposes 
of  this  regulation,  a  "violation"  means  a 
failure  to  comply  with  respect  to  a  single 
school  building. 

(b)  Compliance  with  Title  I  of  the  Act. 
(1)  Section  15(1)(D)  of  Title  I  of  the  Act 
(15  U.S.C.  2614)  makes  it  unlawful  for 
any  person  to  fail  or  refuse  to  comply 
with  any  requirement  of  Title  II  or  any 
rule  promulgated  or  order  issued  under 
Title  11.  Therefore,  any  person  who 
violates  any  requirement  of  this  rule  is 
in  violation  of  section  15  of  Title  I  of  the 
Act. 


(2)  Section  15(3)  of  Title  1  of  the  Act 
(15  use.  2814)  makes  it  unlawful  for 
any  person  to  fail  or  refuse  to  establish 
or  maintain  records,  submit  reports, 
notices  or  other  information,  or  permit 
access  to  or  copying  of  records,  as 
required  by  this  Act  or  a  rule 
thereunder. 

(3)  Section  15(4)  (15  U.S.C.  2614)  of 
Title  1  of  the  Act  makes  it  unlawful  for 
any  person  to  fail  or  refuse  to  permit 
entry  or  inspection  as  required  by 
section  11  of  Title  I  of  the  Act. 

(4)  Section  16(a)  of  Tide  1  of  the  Act 
(15  U.S.C.  2615)  provides  that  any 
person  who  violates  any  provision  of 
section  15  of  Title  I  of  the  Act  shall  be 
liable  to  the  United  States  for  a  dvd 
penalty  in  an  amount  not  to  exceed 
$25,000  for  each  such  violabon.  Each 
day  such  a  violatian  conUnuei  shall,  for 
purposes  of  this  paragraph,  constitute  a 
separate  violation  of  section  15.  A  local 
educabon  agency  is  not  liable  for  any 
civil  penalty  under  Tide  I  of  the  Act  for 
failing  or  refusing  to  comply  with  any 
rule  promulgated  or  order  issued  under 
Title  Uof  the  Act. 

(c)  Criminal  penalties.  If  any  violation 
committed  by  any  person  (including  a 
local  education  agency)  is  knowing  or 
willful,  criminal  penalties  may  be 
assessed  under  section  16(b)  of  Title  1  of 
the  Act. 

(d)  Injunctive  relief.  The  Agency  may 
obtain  injunctive  relief  under  section 
208(b}  of  Title  II  of  the  Act  to  respond  to 
a  hazard  which  poses  an  imminent  and 
substantial  endangerment  to  human 
health  or  the  environment  or  section  17 
(15  U.S.C,  2616)  of  Tide  1  of  the  Act  to 
restrain  any  violation  of  section  15  of 
Title  I  of  the  Act  or  to  compel  the  taking 
of  any  action  required  by  or  under  Title  I 
of  the  Act. 

(e)  Citizen  complaints.  Any  citizen 
who  wishes  to  file  a  complaint  pursuant 
to  section  207(d)  of  Tide  11  of  the  Act 
should  direct  the  complaint  to  the 
Governor  of  the  State  or  the  EPA 
Asbestos  Ombudsman.  The  citizen 
complaint  should  be  in  writing  and 
identified  as  a  citizen  complaint 
pursuant  to  section  207(d)  of  Title  II  of 
TSCA  Asbestos  Hazard  Emergency 
Response  Act,  The  EPA  Asbestos 
Ombudsman  or  the  Governor  shall 
investigate  and  respond  to  the  complaint 
within  in  a  reasonable  period  of  time  if 
the  allegations  provide  a  reasonable 
basis  to  beheve  that  a  violation  of  the 
Act  has  occurred. 

(f)  Inspections.  EIPA  may  conduct 
inspections  and  review  management 
plans  under  section  11  of  Title  I  of  the 
Act  (15  U.S.C  2810)  to  ensure 
compliance. 


§  763.98    Watvw;  deteQation  to  State. 

(a)  General.  (1)  Upon  request  from  a 
State  Governor  and  after  notice  and 
comment  and  an  opportunity  for  a 
public  heanng  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section. 
EPA  may  waive  some  or  all  of  the 
requirements  of  this  Subpart  E  if  the 
State  has  established  and  is 
implementing  or  intends  to  implement  a 
program  of  asbestos  inspection  and 
management  that  contams  requirements 
that  are  at  least  as  stringent  as  the 
requirements  of  this  Subpart  El. 

(2)  A  waiver  from  any  requirement  of 
Subpart  E  shall  apply  only  to  the 
specific  provision  for  which  a  waiver 
has  been  granted  under  this  section.  All 
requirements  of  Subpart  E  of  this  part 
shall  apply  until  a  waiver  is  granted 
under  this  section. 

(b)  Request  Each  request  bj'  a 
Governor  to  waive  any  requirement  of 
this  Subpart  E  shall  be  sent  with  three 
complete  copies  of  the  request  to 
Director,  Office  of  Toxic  Substances  and 
shall  include: 

(1)  A  copy  of  the  State  provisions  or 
proposed  provisions  relating  to  its 
program  of  asbestos  inspection  and 
management  in  schools  for  which  the 
request  is  made. 

(2)(i)  The  name  of  the  State  agency 
that  is  or  will  be  responsible  for 
administering  and  enforcing  the 
requirements  for  which  a  waiver  is 
requested,  the  names  and  job  titles  of 
responsible  officials  in  that  agency,  and 
phone  numbers  where  the  officials  can 
be  contacted. 

(ii)  In  the  event  that  more  than  one 
agency  is  or  will  be  responsibie  for 
administering  and  enforcing  the 
requirements  for  which  a  waiver  is 
requested,  a  description  of  the  functions 
to  be  performed  by  each  agency,  how 
the  program  will  be  coordinated  by  the 
lead  agency  to  ensure  consi8tenc>  and 
effective  administration  in  the  asbestos 
inspection  and  management  program 
wnthin  the  State,  the  names  and  |ob 
titles  of  responsible  offiaali  in  the 
agencies,  and  phone  numbers  where  the 
officials  can  be  contacted.  The  lead 
agency  will  serve  as  the  central  contact 
point  for  the  EPA, 

(3)  Detaded  reasons,  supporting 
papers,  and  the  rationale  for  concluding 
that  the  State's  asbestos  inspection  and 
management  program  provisions  for 
which  the  request  is  made  is  at  least  as 
stringent  as  the  requirements  of  this 
Subpart  E. 

(4)  A  discussion  of  any  special 
situations,  problems,  and  needs 
pertaining  to  the  waiver  request 
accompanied  by  an  explanation  of  how 
the  State  intends  to  handle  them. 
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(f.l  A  statement  of  the  resourcRS  that 
the  State  intends  to  devote  to  the 
.idmmistration  and  enforcement  of  the 
provisions  rehiting  to  the  waiver 

request. 

(f.)  Copies  of  any  specific  or  enabhng 
State  laws  ;enacted  and  pending 
enactment)  and  rexulations 
(!)romul8ated  and  pending  promulgation) 
relating  to  the  request,  including 
provisions  for  assessing  criminal  and/or 
civil  penalties. 

(7)  Knsurance  from  the  Governor,  the 
Attorney  General,  or  the  legal  counsel  of 
the  lead  agency  that  the  lead  agency  or 
other  cooperating  agencies  have  the 
legal  authority  necessary  to  carry  out 
the  requirements  relating  to  the  request. 

(c)  GeneraJ  notice— hcunni;.  (l) 
Within  30  days  after  receipt  of  a  request 
for  a  waiver.  EPA  will  determine  the 
completeness  of  the  request.  If  KPA  does 
not  request  further  information  within 
the  30-day  period,  the  request  will  be 
deemed  complete. 

(2)  Within  30  days  after  EPA 
determines  that  a  request  is  complete. 
EPA  will  issue  for  publication  in  the 
Federal  Register  a  notice  that  announces 
receipt  of  the  request,  describes  the 
information  submitted  under  paragraph 
(b)  of  this  section,  and  solicits  written 
comment  from  interested  members  of 
the  public.  Comments  must  be  submitted 
within  60  days. 

1 3 1  If,  during  the  comment  period,  EP.'X 
receives  a  written  objection  to  a 
Governor's  request  and  a  request  for  a 
public  hearing  detailing  specific 
objections  to  the  granting  of  a  waiver, 
EPA  will  schedule  a  public  hearing  to  be 
held  in  the  affected  State  after  the  close 
of  the  comment  period  and  will 
announce  the  public  hearing  date  in  the 
Federal  Register  before  the  date  of  the 
hearing.  Each  comment  shall  include  the 
name  and  address  of  the  person 
submitting  the  comment. 

(d)  CnttTia.  EPA  may  waive  some  or 
all  of  the  requirements  of  Subpart  E  of 
this  part  if; 

(1)  The  State's  lead  agency  and  other 
cooperating  agencies  have  the  legal 
authority  necessary  to  carry  out  the 
provisions  of  asbestos  inspection  and 
management  in  schools  relating  to  the 
waiver  request. 

(::)  The  State's  program  of  asbestos 
inspection  and  management  m  schools 
relating  to  the  waiver  request  and 
implementation  of  the  program  are  or 
will  be  at  least  as  stringent  as  the 
requirements  of  this  Subpart  E. 

(3)  The  State  has  an  enforcement 
mechanism  to  allow  it  to  implement  the 
program  described  in  the  waiver 
request. 

(4)  The  lead  agency  and  any 
cooperating  agencies  have  or  will  have 


qualified  personnel  to  carry  out  the 
provisions  relating  to  the  waiver 
request. 

[5]  The  State  will  devote  adequate 
resources  to  the  administration  and 
enforcement  of  the  asbestos  inspection 
and  management  provisions  relating  to 
the  waiver  request 

(6)  When  specified  by  EPA,  the  State 
gives  satisfactor>'  ensurances  that 
necessan,'  steps,  including  specific 
actions  it  proposes  to  take  and  a  time 
schedule  for  their  accomplishment,  will 
be  taken  within  a  reasonable  time  to 
conform  with  applicable  criteria  under 
paragraphs  (d)(21  through  (4)  of  this 
section. 

(e)  Decision.  EPA  will  issue  for 
publication  in  the  Federal  Register  a 
notice  announcing  its  decision  to  grant 
or  deny,  in  whole  or  in  part,  a 
Ckivernor's  request  for  a  waiver  from 
some  or  all  of  the  requirements  of 
Subpart  E  within  30  days  after  the  close 
of  the  comment  period  or  within  30  days 
following  a  public  hearing,  whichever  is 
applicable.  The  notice  will  include  the 
Agency's  reasons  and  rationale  for 
granting  or  denying  the  Governor's 
request.  The  30-day  period  may  be 
evtended  if  mutually  agreed  upon  by 
EPA  and  the  State. 

(0  Modifications.  When  any 
substantial  change  is  made  in  the 
administration  or  enforcement  of  a  State 
program  for  which  a  waiver  was  granted 
under  this  section,  a  responsible  official 
in  the  lead  agency  shall  submit  such 
changes  to  EPA. 

(g)  Reports.  The  lead  agency  in  each 
State  that  has  been  granted  a  waiver  by 
EPA  from  any  requirement  of  Subpart  E 
of  this  Part  shall  submit  a  report  to 
Director,  Office  of  Toxic  Substances  at 
least  once  every  12  months  to  include 
the  following  information; 

(1)  A  summary  of  the  State's 
implementation  and  enforcement 
activities  during  the  last  reporting  period 
relating  to  provisions  waived  under  this 
section,  including  enforcement  actions 
taken. 

(2)  Any  changes  in  the  administration 
or  enforcement  of  the  State  program 
implemented  during  the  last  reporting 
period. 

(3)  Other  reports  as  may  be  required 
by  EPA  to  carry  out  effective  oversight 
of  any  requirement  of  this  Subpart  E  that 
was  waived  under  this  section. 

(h)  Oversight.  EPA  may  periodically 
evaluate  the  adequacy  of  a  State's 
implementation  and  enforcement  of  and 
resources  devoted  to  carrying  out 
requirements  relating  to  the  waiver  This 
evaluation  may  include,  but  is  not 
limited  to,  site  visits. 

(i)  Informal  conference.  (1)  EPA  may 
request  that  an  informal  conference  be 


held  between  appropriate  State  and 
EPA  officials  when  EPA  has  reason  to 
believe  that  a  State  has  failed  to; 

(i)  Substantially  comply  with  the 
terms  of  any  provision  that  was  waived 
under  this  section. 

(ii)  Meet  the  criteria  under  paragraph 
(d)  of  this  section,  including  the  failure 
to  carry  out  enforcement  activities  or  act 
on  violations  of  the  State  program. 

(2)  EPA  will; 

(i)  Specify  to  the  State  those  aspects 
of  the  State's  program  believed  to  be 
inadequate. 

(ii)  Specify  to  the  State  the  facts  that 
underlie  the  belief  of  inadequacy. 

(3)  If  EPA  finds,  on  the  basis  of 
information  submitted  by  the  Slate  at 
the  conference,  that  deficiencies  did  not 
exist  or  were  corrected  by  the  State,  no 
further  action  is  required. 

(4)  Where  EPA  finds  that  deficiencies 
in  the  State  program  exist,  a  plan  to 
correct  the  deficiencies  shall  be 
negotiated  between  the  Stats  and  EPA. 
The  plan  shall  detail  the  deficiencies 
found  in  the  State  program,  specify  the 
steps  the  State  has  taken  or  will  take  to 
remedy  the  deficiencies,  and  establish  a 
schedule  for  each  remedial  action  to  be 
initiated. 

(j)  Rescission.  (1)  If  the  State  fails  to 
meet  with  EPA  or  fails  to  correct 
deficiencies  raised  at  the  informal 
conference,  EPA  will  deliver  to  the 
Governor  of  the  State  and  a  responsible 
official  in  the  lead  agency  a  written 
notice  of  its  intent  to  rescind,  in  whole 
or  part,  the  waiver. 

(2)  EPA  will  issue  for  publication  in 
the  Federal  Register  a  notice  that 
announces  the  rescission  of  the  waiver, 
describes  those  aspects  of  the  State's 
program  determined  to  be  inadequate, 
and  specifies  the  facts  that  underlie  the 
findings  of  inadequacy. 

§  763.99    Exclusions. 

(a)  A  local  education  agency  shall  not 
be  required  to  perform  an  inspection 
under  5  763.85(a)  in  any  sampling  area 
as  defined  in  40  CFR  763  103  or 
homogeneous  area  of  a  school  building 
where; 

(1)  An  accredited  inspector  has 
determined  that,  based  on  sampling 
records,  fnable  ACBM  was  identified  m 
that  area  during  an  inspection 
conducted  before  the  effective  date  of 
this  Subpart  E.  The  inspector  shall  sign 
and  date  a  statement  to  that  effect  with 
his  or  her  State  of  accreditation  and  if 
applicable,  accreditation  number  and. 
within  30  days  after  such  determination, 
submit  a  copy  of  the  statement  to  the 
person  designated  under  5  763.83  for 
inclusion  in  the  management  plan. 
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However,  an  accredited  inspector  shall 
assess  the  fnable  ACBM  under  §  763.88. 

(2)  An  accredited  inspector  has 
determined  that,  based  on  sampling 
records,  non-fnable  ACBM  was 
identified  in  that  area  during  an 
inspection  conducted  before  the 
effective  date  of  this  Subpart  E.  The 
inspector  shall  sign  and  date  a 
statement  to  that  effect  with  his  or  her 
State  of  accreditation  and  if  applicable, 
accreditation  number  and.  within  30 
days  after  such  determination,  submit  a 
copy  of  the  statement  to  the  person 
designated  under  §  763.83  for  inclusion 
in  the  management  plan.  However,  an 
accredited  inspector  shall  identify 
whether  material  that  was  non-friable 
has  become  friable  since  that  previous 
inspection  and  shall  assess  the  newly- 
friable  ACBM  under  §  763.88. 

(3)  Based  on  sampling  records  and 
inspection  records,  an  accredited 
inspector  has  determined  that  no  ACBM 
is  present  in  the  area  and  the  records 
show  that  the  area  was  sampled,  before 
the  effective  date  of  this  Subpart  E.  in 
substantial  compliance  with  §  763.85(a). 
which  for  purposes  of  thi^  section  means 
in  a  random  manner  and  with  a 
sufficient  number  of  samples  to 
reasonably  ensure  that  the  area  is  not 
ACB.M. 

(i|  The  accredited  inspector  shall  sign 
and  dale  a  statement,  with  his  or  her 
Slate  of  accreditation  and  if  applicable, 
accreditation  number  that  the  area 
determined  not  to  be  ACBM  was 
sampled  in  substantial  compliance  with 
§  763.85(a), 

(ii)  Within  30  days  after  the 
inspector's  determination,  the  lo(;al 
education  agency  shall  submit  a  copy  of 
the  inspector's  statement  to  the  EPA 
Regional  Office  and  shall  include  the 
statement  in  the  management  plan  for 
that  school 

(4)  The  lead  agency  responsible  for 
asbestos  inspection  m  a  Slate  that  has 
been  granted  a  waiver  from  5  763.85(a) 
has  determined  that,  based  on  sampling 
records  and  inspection  records,  no 
ACBM  is  present  in  the  area  and  the 
records  show  that  the  area  was  sampled 
before  the  effective  date  of  this  Subpart 
E  in  substantial  compliance  with 

§  763.85|a).  Such  determination  shall  be 
included  in  the  management  plan  for 
that  school. 

(5)  An  accredited  inspector  has 
determined  that,  based  on  records  of  an 
inspection  conducted  before  the 
effective  date  of  this  Subpart  E. 
suspected  ACBM  identified  in  that  area 
is  assumed  to  be  ACM.  The  inspector 
shall  sign  and  date  a  statement  to  that 


effect,  with  his  or  her  State  of 
accreditation  and  if  applicable, 
accreditation  number  and,  within  30 
days  of  such  determination,  submit  a 
copy  of  the  statement  to  the  person 
designated  under  §  763.83  for  inclusion 
in  the  management  plan.  However,  an 
accredited  inspector  shall  identify 
whether  material  that  was  non-friable 
suspected  ACBM  assumed  to  be  ACM 
has  become  friable  since  the  previous 
inspection  and  shall  assess  the  newly 
friable  material  and  previously 
identified  friable  suspected  ACBM 
assumed  to  be  ACM  under  §  763.88. 

(6)  Based  on  inspection  records  and 
contractor  and  clearance  records,  an 
accredited  inspector  has  determined 
that  no  ACBM  is  present  in  the  area 
where  asbestos  removal  operations 
have  been  conducted  before  the 
effective  date  of  this  Subpart  E  and  shall 
sign  and  date  a  statement  to  that  effect 
and  include  his  or  her  State  of 
accreditation  and,  if  applicable, 
accreditation  number.  "The  local 
education  agency  shall  submit  a  copy  of 
the  statement  to  the  EPA  Regional 
Office  and  shall  include  the  statement  in 
the  management  plan  for  that  school. 

(7)  An  architect  or  project  engineer 
responsible  for  the  construction  of  a 
new  school  building  built  after  October 
12.  1988,  or  an  accredited  inspector  signs 
a  statement  that  no  ACB.M  was 
specified  as  a  building  materia!  in  any 
construction  document  for  the  building, 
or,  to  the  best  of  his  or  her  knowledge. 
no  ACBM  was  used  as  a  building 
material  in  the  building.  The  local 
education  agency  shall  submit  a  copy  of 
the  signed  statement  of  the  architect, 
project  engineer,  or  accredited  inspector 
to  the  EPA  Regional  Office  and  shall 
include  the  statement  in  the 
management  plan  for  that  school. 

(b)  The  exclusion,  under  paragraphs 
(a)  (1)  through  (4)  of  this  section,  from 
conducting  the  inspection  under 
§  763.85(a)  shall  apply  only  to  areas  of  a 
school  building  that  were  inspected  and 
sampled  before  October  17  1987,  The 
local  education  agency  shall  conduct  an 
inspection  under  §  763.85(a)  of  all  areas 
inspected  before  October  17,  1987,  that 
were  not  sampled  or  were  not  assumed 
to  be  ACM. 

Appendix  A  to  Subpart  E — interim 
Transmission  Electroa  Microscopy 
.Analytical  Method  and  Field  Sampling 
Protocol  for  the  Clearance  Testing  of  an 
Abatement  Site 

Definitions  of  Terms 

"Analytical  sensitivity" — Airborne 


asbestos  concentration  represented 
by  each  fiber  counted  under  the 
electron  microscope.  It  is  determined 
by  the  air  volume  collected  and  the 
proportion  of  the  filter  examined.  This 
method  requires  that  the  analytical 
sensitivity  be  no  greater  than  0.005  f/ 
cm'. 

"Asbestiform" — A  specific  type  of 
mineral  fibrosity  in  which  the  fibers 
and  fibrils  possess  high  tensile 
strength  and  flexibility. 

"Aspect  ratio" — A  relative  comparison 
of  the  length  to  the  width  of  a  particle. 

"Clean  area  " — A  controlled 
environment  which  is  maintained  and 
monitored  to  assure  a  low  probability 
of  asbestos  contamination  to 
materials  in  that  space.  Clean  areas 
used  in  this  method  have  HEP.A 
filtered  air  under  positive  pressure 
and  are  capable  of  sustained 
operation  with  an  open  laboratory 
blank  which  on  subsequent  analysis 
has  an  average  of  <0.5  fibers  per  10 
grid  openings  and  seldom  more  than  3 
fibers  for  that  same  area. 

"EDXA  " — Energy  dispersive  X-ray 
analysis. 

"Fiber" — A  structure  >0.5  micrometers 
in  length  with  an  aspect  ratio  (length 
to  width)  of  5  to  1  or  greater  and 
having  substantially  parallel  sides. 

"Grid  " — An  open  structure  for  mounting 
on  the  sample  to  aid  in  its 
examination  in  the  TE.M.  The  term  is 
used  here  to  denote  a  200-mesh 
copper  lattice  approximately  3  mm  in 
diameter. 

"Laboratory  sample  coordinator" — That 
person  responsible  for  the  conduct  of 
sample  handling  and  the  certification 
of  the  testing  procedures. 

"Limit  of  quantitation" — Defined  as  four 
times  the  analytical  sensitivity  of  this 
method. 

"Operator" — A  person  responsible  for 
the  TEM  instrumental  analysis  of  the 

sample. 

"PCM" — Phase  contrast  microscopy. 

■'SAED  " — Selected  area  electron 

diffraction. 

"SEM" — Scanning  electron  microscope. 

"STEM" — Scanning  transmission 
electron  microscope, 

"Structure" — A  microscopic  bundle, 
cluster,  fiber,  or  matrix  which  may 
contain  asbestos. 

"TEM" — Transmission  electron 
microscope. 
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Selected  Silicate  Mine  rals  and  Their  Asbestiform  Varieties 


MiooffH 


Aabesbtonn  variety 


AmpNbota  group 


AnmopfVrtn  (Mq.Fa*").'>ta.,(OH,F), 

TfWTH>4itH  *  iinohiH  '>a^*M<j>e'*kS^OM(OH,F)i 

M»K*«.,t«   Na  'a,Fa,>-Si.0R40H.F)i 


Trem<i*i!»»  actifKiitttt  astwtas 

, Oi-K-i<3o*<la 


Serpentine  group 


Serpemvw  MgiSU)<«(OH). .. 


Chrysouie 


I.  Sdniplinj; 

A   S.implin^^  o[)cr,itui!is  must  be 
prrforrnt'ii  liy  (iiitilifu'ci  irulividuals 
(uirT-iplctrlv  independent  of  the 
fih.itrmtTit  contractor  to  avoid  possitile 
ciiiitlut  of  interest  (References  1-3,  fi). 
Spt'cial  precautions  must  be  taken  to 
a^oid  (  Diilamination  of  the  sample    For 
e\atn[)le,  do  not  use  materi.ds  tyi<tt  have 
nut  been  prescreened  for  their  asbestos 
b.ickyii  lund  content;  also,  do  not  use 
sample  handlin^^  [irocedures  wh.si  h  di> 
nn!  I, ike  cross  contamin,itnin 
[11  issiiiilities  into  account 

I)    M.i;eri<il  ami  supply  c:hecks  must  be 
niaiie  on  .dl  critii  al  sup[)lies  and 
reagents  before  tfieir  use  in  a  [IKj:;  :!ui  liiy 
stud; 

( '.    Qu.iliH  corilioi  and.  quality 
■  issurance  slejis  are  niamia!iir\  to 
identify  [irobleni  are, is  ami  isi'i.ite  the 
cause  of  the  contamination  (Ref,  ?\]. 
(airitrol  (hecks  shall  be  permanentU 
rei  (inled  !o  doi  ument  t.he  iji.ditv  of  tru' 
iidi.rrTi,i!i(in  [iroduced 

1)    S,im5/lin>j  niedoiiTi    1    S.niiple  fiir 
.i.ihoriM'  iisiieslos  fol'ov%!ni>  an 
a!)<ile[nent  ai  luui  usmi>  a  tfitee  piece 
cassette  ,n  ail,  lb  If  comm  ere:  ally  in  25 
n'.rn,  Ti"  n:m.  or  4~  mm  diameter  sizes. 

Z   I'se  eitfuT  d  covvlinj^  or  a  t;iter- 
rel.c'iini;  middle  [uei  e  made  o!  a 
I  I  ind'.ii  'w  e  !i',i!eri,d  to  imnimi/e 
p.issibie  st.itu    (  hart'e  effects  on  tfie 
s.imple 

3.  Load  cassettes  v\;tfi  filters  fiom 
stock  lots  that  have  fieen  sampled  amj 
found  to  meet  b.u  kyrourul  tisbestos 
Content  ,is  specified  by  this  TKM 
.iimU  sis  metfii  id 

4    1  'se  s,i(n[ile  i  olici  tion  fil'ers  which 
are  e;l!ier  jiolvcarbon.ite  or  tnixeti 
cellulose  es'er  fiav  im,;  <i  pore  size  of  11  4."i 
/J  m  or  less 

."i    Place  ifiese  filters  m  series  vvitli  h 
;■)  il  nm  bai  klip  filter  >ind  cellulosic 
support  p<id 

ti   VNfien  polycarbonate  filters  are 
used,  position  the  highly  reflective  face 
su(  h  tliat  the  incominy  p.irticulate  is 
received  on  this  surface 

"   .Assemble  the  cassettes  in  a  clean 
f.icilitv  (see  Definitions) 

H   Seal  the  cassettes  to  prevent 
leakaye  around  tfie  filter  edkjes  or 


l)etv\een  c.issette  part  joints.  A 
mechanical  press  may  be  useful  to 
achieve  a  reproducible  leak-free  seal. 

9   Use  wrinkle-free  loaded  cassettes  in 
the  sampling  operation 

K  Sampling-  1.  Calibrate  the  sampling 
pump  over  the  range  of  flow  rates  and 
ioaiis  anticipated  for  the  study  with  its 
flow  measuring  device  in  series.  Perform 
this  calibration  using  guidance  from 
F.I'.'V  Method  2,'\  each  time  the  unit  is 
sent  to  the  field  (Kef  6) 

2.  Configure  the  sampling  system  to 
preclude  pump  vibrations  from  being 
tr.insmitted  to  the  cassette  by  using  a 
s.impling  stand  separate  from  the  pump 
station  and  making  (onnei  turns  witfi 
fiexitile  tubltiK 

3.  Maintain  const, mt  Flow  cimditions 
by  damping  out  any  pump  aitiiui 
fluctuations, 

4   (]heck  the  sampimg  system  for 
leaks  with  the  end  cap  still  in  place  and 
the  pump  before  initiating  sample 
(  ollection  Trace  ami  stop  the  source  of 
.my  flow  indicate(f  fiy  tfie  Piowmeter 
uiuier  these  conditions. 

5.  Select  an  appropruite  How  r.tte 
equal  to  or  less  th<in  10  b/min  for  25  mm 
cassettes.  Larger  filters  may  be  operated 
at  proportionally  higher  flow  rates. 

6.  Orient  the  cassette  downward  at 
appro.ximately  45  degrees 

7   Maintain  a  log  of  all  pertinent 
sampling  information,  such  as  pump 
identification  numfier.  caldiratiim  d.ita. 
sample  location,  dale,  sample 
identification  number.  How  rates  at  the 
beginning,  midtile,  and  end,  start  and 
stop  times,  and  other  useful  information 
or  comments 

B   Initiate  a  ch.iin  of  custody 
procedure  at  the  start  of  each  s.impling 
if  this  IS  requested  by  the  client. 

9  Maintain  a  close  check  of  all 
aspects  of  the  sampling  operation. 

10  Continue  sampling  until  at  least 
the  minimum  volume  to  obtain  the 
liesired  quantitation  limits  (see  Table  1; 
is  collected.  Do  not  exceed  the 
maximum  volumes  described  in  Table  IL 

11.  At  the  conclusion  of  sampling,  turn 
the  cassette  upward  before  stopping  the 
flow  to  minimize  possitile  particle  loss. 
If  the  Siim[tling  is  resumed,  restart  the 


flow  before  reorienting  the  cassette 
downward.  Note  the  condition  of  the 
filter  at  the  conclusion  of  sampling. 

12.  Double  check  to  see  that  all 
information  has  been  recorded  on  the 
data  collection  forms  and  that  the 
cassette  is  securely  closed  and 
appropriately  labeled  before  shipment. 

13   Do  not  change  containers  or  take 
portums  of  these  filters  for  other 
purposes. 

F,  Abatement  area  saniplnii; 

1  Conduct  final  clearance  sampling  only 
after  the  primary  containment  barriers 
have  been  removed,  the  abatement  area 
has  been  thoroughly  dried  and  it  has 
passed  visual  inspection  tests.  Note  the 
final  plastic  barrier  remains  in  place  for 
the  s.impling  period.  (Ref.  1) 

2  Containment  barriers  over 
wintiows,  doors,  and  air  passageways 
must  remain  in  place  until  the  TF.M 
clearance  sampimg  and  analysis  is 
completed  and  results  meet  clear, irue 
test  criteria. 

3,  Collect  five  samples  per  abatement 
area  to  compare  to  tlie  five  amtiient 
s.imples. 

4   Select  sampling  sites  in  the 
abatement  area  on  a  random  basis  to 
provide  an  unbiased  and  representative 
sample. 

5.  Take  a  field  bhink  at  each 
abiitement  area  before  sampling  is 
initiated  by  removing  the  cap  for  not 
more  than  ,30  seconds  and  replacing  it  at 
the  time  of  sampling,  (Do  not  leave  the 
bl.mk  open  during  the  sampling  period  ) 

6  Carry  a  sealed  f)lank  with  each 
s.imple  set.  This  representative  cassette 
IS  not  to  be  opened  in  the  field. 

7  I'se  aggressive  sampling  conditions 
to  dislodge  any  remaining  dust. 

a.  Negative  filtration  units  shall 
remain  on  during  the  air  monitoring 
period, 

b   Prior  to  air  monitoring,  floors, 
ceiling  and  walls  shall  be  swept  with  the 
exh.iust  of  a  1  horsepower  leaf  blower, 

c   Stationary  fans  are  placed  on  two- 
meter  high  stands  in  locations  which 
will  not  interfere  with  air  monitoring 
equipment.  Fan  air  is  directed  at  ceiling 
and  IS  operated  at  low  speed.  One  fan 
shall  be  used  for  each  10.000  cubic  feet 
of  worksite 

8  Pump  flow  rates  up  to  10  L.'min  may 
be  used  for  25  mm  cassettes.  The  larger 
cassette  diameters  may  have 
comparafjiy  increased  flow. 

9.  Sample  a  volume  of  air  sufficient  to 
ensure  the  minimum  quantitation  limits. 
See  Table  L 

C  Ambient  sampling.  1.  Site  ambient 
s.implers  at  locations  representative  of 
the  air  entering  the  abatement  site   If 
makeup  air  entering  the  atiatement  site 
is  drawn  from  another  area  of  the 


building  which  is  outside  of  the 
abatement  area,  place  the  pumps  in  this 
area.  If  no  areas  exist  in  the  building 
and  the  air  is  drawn  from  outside  of  the 
building,  pumps  should  be  placed  out  of 
doors  located  near  the  building,  and 
away  from  any  obstructions  that  may 
influence  wind  patterns.  Samples  should 
be  representative  of  any  air  entering  the 
worksite. 

2.  Locate  the  ambient  samplers  at 
least  3  feet  apart  and  protect  them  from 
adverse  weather  conditions. 

3.  Unless  otherwise  indicated,  take 
five  samples  to  match  the  clearance 
sampling, 

4.  Take  a  field  blank  at  the  ambient 
Site, 
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II.  Sample  Shipment 

A.  Select  a  rigid  shipping  container 
and  pack  the  cassettes  upright  in  a 
noncontaminating  nonfibrous  medium 
such  as  a  bubble  pack. 

B.  Avoid  using  expanded  polystyrene 
because  of  its  static  charge  potential. 
Also  avoid  using  particle-based 
packaging  materials  because  of  possible 
contamination. 

C.  Include  a  shipping  bill  and  a 
detailed  listing  of  samples  shipped,  their 
descriptions  and  all  identifying  numbers 
or  marks,  air  volumes  collected, 
shipper's  name,  and  contact  information. 
For  each  sample  set,  designate  which 
are  the  ambient  samples,  which  are  the 
abatement  area  samples,  which  are  the 
field  blanks,  and  which  is  the  sealed 
blank  if  sequential  sampling  is  to  be 
performed. 

D.  Hand  carry  samples  to  the 
laboratory  in  an  upright  position  if 
possible;  otherwise  choose  that  mode  of 
transportation  least  likely  to  jar  the 
samples  in  transit. 

E.  Address  the  package  to  the 
Kiboratory  sample  coordinator  by  name 


when  known  and  alert  him  or  her  of  the 
package  description,  shipment  mode, 
and  anticipated  arrival  as  part  of  the 
chain  of  custody  and  sample  tracking 
procedures.  This  will  also  help  the 
laboratory  schedule  timely  analysis  for 
the  samples  when  they  are  received 

in.  Sample  Receiving 

A.  Designate  one  individual  as  sample 
coordinator  at  the  laboratory.  While  that 
individual  will  normally  be  available  to 
receive  samples,  the  coordinator  may 
train  and  supervise  others  in  receiving 
procedures  for  those  times  when  he  she 
is  not  available. 

B.  Adhere  to  the  following  procedures 
to  ensure  the  continued  chain  of  custody 
and  also  the  accountability  of  all  other 
samples  passing  through  the  laboratory. 

1.  Note  the  condition  of  the  shipping 
package  and  data  contained  on  it  on 
receipt. 

2.  Retain  all  bills  of  lading  or  shipping 
slips  to  document  the  shipper  and 
delivery  time. 

3.  Examine  the  chain-of-custody  scul, 
if  any,  and  the  package  for  their 
integrity. 


4,  if  there  has  been  a  break  in  the  seal 
or  substantive  damage  to  the  package. 
the  sample  coordinator  sholi 
i.Timediateiy  notify  the  shipper  and  a 
responsible  laboratorv  manager  before 
any  action  is  taken  to  unpack  the 
shipment. 

5  Packages  with  significant  damage 

shnil  be  accepted  only  by  the 
responsible  laboratory  manager  after 

discussions  with  the  client 

C  I'lnvrap  the  shipment  in  a  clean. 
uncluttered  facility.  The  sample 
coordinator  or  his  or  her  desipnee  will 
record  the  contents,  inciud.nj:  a 
description  of  each  item  and  a 
identifying  numbers  or  marks  A  Cham- 
of-Custody  Sample  ReceiMrg  Form  'o 
document  this  information  is  atidc.ned 
for  use  uhen  nccessan,'. 

Note, — The  p»>rson  breaking  the  chain  of 
cu6iod>  8eai  and  ;iemizing  the  contents 
assumes  respon.sib!lit\  for  the  shipment  and 

s;gns  documents  accordingly. 
Billing  coo£  6i6&-io-« 
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Lxample  Form 


Page 


of 


aiAIN  OF  CUSTODY  SAMPLE  RECEIVING  FORM 
Date  of  package  delivery Package  shipped  from 


Camer 


Shipping  bill  retained 


♦Condition  of  package  on  receipt, 

♦Condition  of  custody  seal 

Comments 

Number  of  samples  received 


(Use  as  many  addituxial  sheets  as  needed) 


No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 


Description 


Shipping  manifest  attached 


Receiving 
ID# 


Assigned  # 


(Use  as  many  additional  sheets  as  needed.) 
Comments 


Date  of  acceptance  into  s;imple  bank 


Signature  of  chain-of  custody  recipient 
Disposition  of  scunples 


♦Note:    If  the  package  has  sustained  substantud  damage  or  the  custody  seal  is  broken,  stop 
and  contact  the  pmject  manager  and  the  shipper. 
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D.  Assign  a  laboratory  number  and 
schedule  an  analysis  sequence. 

E.  Secure  samples  in  a  locked  storage 
or  convey  them  immediately  to  the 
analyst  if  they  represent  custody 
samples. 

F.  Manage  all  Chain-of-Custody 
samples  within  the  laboratory  such  that 
their  integrity  can  be  ensured  and 
documented. 

G.  Check-in  and  check-out  from  the 
locked  storage  area  shall  be  conducted 
by  the  sample  coordinator  or  his  or  her 
designee. 

H.  Treat  all  other  samples  in  a  similar 
manner  except  for  use  of  chain  custody 
forms,  which  are  not  necessary. 

IV.  Sample  PreparatioD 

A.  Wet-wipe  cassettes  to  clean  the 
exterior  of  any  possible  contamination 
before  taking  them  into  the  clean  room 
facility. 

B.  Perform  sample  preparation  in  a 
well-equipped  clean  facility  (see 
Definitions  and  Sections  E  and  F). 

Note. — TTie  clean  area  is  required  to  have 
the  following  miniraum  characteristics.  The 
area  or  hood  must  be  capable  of  maintaining 
a  positive  pressure  with  make-up  air  being 
HEPA  filtered.  The  cumulative  analytical 
blank  concentraUon  must  average  less  then 
0  5  fibers  per  preparation  (ten  200  mesh  grid 
openings)  with  no  single  preparation  to 
exceed  3  fibers. 

C.  Prepiaration  areas  for  air  samples 
must  be  separated  from  preparation 
areas  for  bulk  samples. 

D.  Procedures.  Sample  preparation  is 
a  subject  requiring  additional  research. 
Variation  on  those  steps  which  do  not 
substantively  change  the  procedure, 
which  improve  filter  clearing  or  which 
reduce  contamination  problems  in  a 
particular  laboratory  are  permitted. 

1.  Measure  the  grid  opening  areas  of 
the  TEM  grids.  This  can  be 
accomplished  on  the  TEM  at  a  properly 
calibrated  low  magnification  or  on  an 
optical  microscope  at  the  magnification 
of  approximately  400  by  using  an 
eyepiece  fitted  with  a  scale  that  has 
been  calibrated  against  the  stage 
micrometer.  The  dimensions  of  the  grid 
openings  must  be  measured. 

Case  No.  1.  The  dimensions  of  one 
grid  opening  for  each  of  two  grids 
examined  for  each  sample  will  be 
reported  along  with  the  measurement 
method  used. 

Case  No.  2.  The  20-grid  openings  will 
be  measured  on  each  of  20  grids  from  a 
batch  of  1,000  grids.  This  will  certify  the 
dimensions  of  the  grid  openings  for  the 
batch  of  1.000.  This  must  be  performed 
prior  to  the  grids  being  sent  to  the 
sample  preparation  area  for  use  in 
sample  preparation. 


2.  Remove  the  inlet  and  outlet  caps 
prior  to  opening  the  cassette  to  minimize 
any  pressure  differential  that  may  be 
present. 

3.  Examples  of  techniques  used  to 
prepare  polycarbonate  filters  are 
described  in  Section  G. 

4.  Examples  of  techniques  used  to 
prepare  mixed  cellulose  ester  filters  are 
described  in  Sections  H  and  I. 

5.  Prepare  at  least  three  satisfactory 
grids  for  each  sample.  A  TEM  grid  is 
considered  satisfactory  if  the  grid 
openings  exhibit  uniform  clarity  and 
contrast  and  have  at  least  50  percent  of 
the  replicate  grid  openings  intact. 

6.  Store  the  three  grids  to  be  measured 
in  appropriate  grid  holders  or  plastic 
capsules,  numbered  one  through  three, 
and  labeled  with  the  same  number. 

E,  Equipment  in  dean  room.  1.  Clean 
area. 

2.  Tweezers.  Fine-point  tweezers  for 
handling  of  filters  and  TEM  grids, 

3.  Scalpel  Holder  and  Curved  No.  10 
Surgical  Blades. 

4.  Microscope  Slides,  75  mm  x  50  mm 
and  75  mm  X  25  mm. 

5.  Double-Coated  Adhesive  Tape  {3M 
Scotch  No.  666). 

6.  Gummed  Page  Reinforcements. 

7.  Micro-Pipet  With  Disposable  Tips 
10  to  100  microHter  variable  volume. 

8.  High-Vacuum  Coating  Unit  With 
Facilities  for  Evaporation  of  Carbon. 
The  coating  unit  must  be  capable  of 
producing  a  vacuum  better  than  0.013  Pa 
(10"*  torr).  A  holder  is  required  that  will 
allow  a  75  mmx50  mm  or  a  75  mmx25 
mm  glass  micnDscope  slide  to  be  tilted 
and  rotated  during  the  evaporation 
procedure.  Use  of  a  Uquid  nitrogen  cold 
trap  above  the  diffusion  pump  will 
minimize  the  possibility  of 
contamination  of  the  filter  surfaces  by 
oil  from  the  pumping  system.  The 
vacuum-coating  unit  can  also  be  used 
for  deposition  of  a  thin  film  of  gold, 
which  is  required  on  TEM  specimens 
that  are  used  to  obtain  calibrated  SAED 
patterns.  If  available,  a  sputter  coater  is 
recommended  because  it  allows  better 
control  of  deposition  of  gold. 

9.  Carbon  Rod  Electrodes. 
Spectrochemically  pure  carbon  rods  are 
required  for  use  in  the  vacuum 
evaporator  for  carbon  coating  of  filters. 

10.  Carbon  Rod  Sharpener.  This  is 
used  to  sharpen  carbon  rods  to  a  neck  of 
about  3.6  mm  long  and  1.0  mm  in 
diameter.  The  use  of  necked  carbon  rods 
(or  equivalent)  allows  the  carbon  to  be 
applied  to  the  filters  with  a  minimum  of 
heating. 

11.  Low-Temperature  Plasma  Asher. 
This  is  used  to  etch  the  surface  of 
collapsed  mixed  ester  cellulose  (MEC) 
filters.  The  asher  should  be  supplied 
with  oxygen,  and  should  be  modified  as 


necessary  to  provide  a  vaive  to  control 
the  speed  of  air  admission.  Some  early 
models  of  asher  admit  air  too  rapidly, 
which  may  disturb  particulate  on  the 
surface  of  the  filter  after  the  etching 
step. 

12.  Glass  Petri  Dishes,  10  cm  in 
diameter,  1  cm  high.  For  prev  ention  of 
excessive  evaporation  of  solvent  when 
these  are  in  use,  a  good  seal  must  be 
provided  between  the  base  and  the  lid 
The  seal  can  improved  by  grinding  the 
base  and  lid  together  with  an  abras.ve 
gnnding  material. 

13.  Stainless  Steel  Mesh. 

14.  Lens  Tissue. 

15.  Copper  200-mesh  TEM  Grids.  3  mm 
in  diameter,  or  equivalent. 

16.  Gold  200-mesh  TEM  Grids.  5  mm 
in  diameter,  or  equivalent. 

17.  Condensation  Washer. 

18.  Carbon-Coated,  200-mesh  TE.M 
Grids,  or  equivalent. 

19.  Analytical  Balance.  0  1  mg 
sensitivity. 

20.  Filter  Paper,  9  cm  in  diameter 

21.  Oven  or  Slide  Warm.er.  Must  be 
capable  of  maintaining  a  temperature  of 
65  to  70  degrees  C. 

22.  Polyurethane  Foam.  12  m,m 
thickness. 

23.  Gold  Wire  for  Evaporation. 

F.  Reagents.  1.  General.  A  supply  of 
ultra-clean,  fiber-free  water  must  be 
available  for  washing  of  all  components 
used  in  the  analysis.  Water  that  has 
been  distiUed  in  glass  or  filtered, 
deionized  water  is  satisfactory  for  this 
purpose.  Reagents  must  be  fiber  free, 

2.  Nuclepore  Preparation  Method — 
Chloroform. 

3.  MEC  Preparation  Method  A— 
Dimethyl  Formamide  and  Glacial  .Acetic 
Acid. 

4.  MEC  Preparation  Method  B — 
Acetone. 

G.  TEM  specimen  prepare:. or.  from 
r.uclepore polycarbonate  'liters — 1 . 
Specimen  Preparation  Laboratory  It  is 
most  important  to  ensure  that 
contamination  of  TEM  specimens  by 
extraneous  asbestos  fibers  is  miinimized 
during  preparation. 

2.  Cleaning  o^ Sample  Cassettes-  Upon 
receipt  at  the  analytical  laboraton,. 
before  they  are  taken  into  the  clean 
facility  or  laminar  fiow  hood,  the  sample 
cassettes  must  be  cleaned  of  any 
contamination  adhering  to  the  outsidt- 
surfaces.  After  the  cassettes  have  been 
checked  to  ensure  that  it  is  tightly 
sealed  and  the  plugs  are  in  both  ends,  it 
should  be  thoroughly  cleaned  by  rinsing 
with  water  and  wet-wipmg  and  then 
dried  with  a  clean  paper  towel. 

3,  Preparation  oHhe  carbon 
evaporator.  If  the  N'uclepore  filter  has 
already  been  carbon-coated  prior  to 
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receipt,  the  carbon  coating  step  will  be 
omitted,  unless  the  analyst  believes  the 
carbon  film  is  too  thin.  If  there  is  a  need 
to  apply  more  carbon,  the  filter  will  be 
treated  in  the  same  way  as  an  uncoated 
filter.  Cartion  coating  must  be  performed 
with  a  hi^hvacuum  coating  unit.  Units 
that  are  based  on  evaporation  of  carbon 
filaments  in  a  vacuum  generated  only  by 
an  oil  rotary  pump  have  not  been 
evaluated  for  this  application,  and  must 
not  be  used.  The  carbon  rods  should  be 
.sharpened  by  a  carbon  rod  sharpener  to 
necks  of  about  3.6  mm  long  and  1.0  mm 
in  diameter.  The  rods  are  installed  in  the 
evaporator  in  such  a  manner  that  the 
points  are  approximately  10  to  12  cm 
from  the  surface  of  a  microscope  slide 
held  in  the  rotating  and  tilting  device. 

4.  Selection  of  filter  area  for  carbon 
coating.  Before  preparation  of  the  filters, 
a  75  mm  «  ,50  mm  microscope  slide  is 
washed  and  dried.  This  slide  is  used  to 
support  strips  of  filter  during  the  carbon 
evaporation.  Two  parallel  strips  of 
(louble-sided  adhesive  tape  are  applied 
along  the  length  of  the  slide,  separated 
tiy  a  distance  of  approximately  22  mm. 
Polycartjonate  filters  are  easily 
stretched  during  handling,  and  cutting  of 
areas  for  further  preparation  must  be 
performed  with  great  care.  The  filter  and 
the  MFC  backing  filter  are  removed 
together  from  the  cassette  and  placed  on 
a  cleaned  glass  microscope  slide.  The 
filter  can  be  cut  with  a  curved  scapel 
blade  by  rocking  the  blade  from  the 
point  placed  in  contact  with  filter.  The 
process  can  be  repealed  to  cut  a  stnp 
approximately  Z  mm  wide  across  the 
diameter  of  the  filter.  The  strip  of 
polycarboiuite  filter  is  separated  from 
the  corresponiiing  strip  of  l)acking  filter 
and  carefully  placed  so  that  it  bridges 
the  22  mm  gap  between  the  adhesive 
tape  strips  on  the  microscope  slide.  The 
filter  strip  can  be  held  with  fine-point 
tweezers  und  supported  underneath  by 
the  scalpel  blade  during  placement  on 
the  microscope  slide.  The  analyst  can 
place  several  such  strips  on  the  same 
microscope  slide,  taking  care  to  rinse 
and  wet  wipe  the  scalpel  blade  and 
tweezers  between  the  handlincj  of  each 
sample.  The  filter  strips  should  be 
identified  by  writing  on  the  glass  slide 
with  a  wax  pencil.  After  the  filter  strip 
has  been  cut  from  each  filter,  the 
residual  parts  of  the  filter  must  be 
returned  to  the  cassette  and  held  in 
position  by  reassembly  of  the  cassette. 
This  cassette  will  then  be  archived. 

5.  Carbon  coating  of  filter  strips.  The 
glass  slide  holding  the  filter  strips  is 
placed  on  the  rotation-tilting  device,  and 
the  evaporator  chamber  is  evacuated  to 
a  vacuum  better  than  0.013  Pa  The 
evaporation  must  be  performed  in  very 


short  bursts,  separated  by  some  seconds 
to  allow  the  electrodes  to  cool.  If 
evaporation  is  too  rapid,  the  strips  of 
polycarbonate  filter  will  begin  to  curl, 
which  will  lead  to  cross-linking  of  the 
surface  material  and  make  it  relatively 
insoluble  in  chloroform.  An  experienced 
analyst  can  judge  the  thickness  of 
carbon  film  to  be  applied,  and  some  test 
should  be  made  first  on  unused  filters.  If 
the  film  IS  too  thin,  large  particles  will 
be  lost  from  the  TEM  specimen  and 
there  will  be  few  complete  and 
undamaged  grid  openings  on  the 
specimen.  If  the  coating  is  too  thick,  the 
filter  will  tend  to  curl  when  exposed  to 
chloroform  vapor  and  the  carbon  film 
may  not  adhere  to  the  support  mesh. 
Too  thick  a  carbon  film  will  also  lead  to 
a  TK.M  image  that  is  lacking  in  contrast, 
and  the  ability  to  obtain  SAED  patterns 
will  be  compromised.  The  carbon  film 
should  be  as  thin  as  possible  and  still 
retHin  most  of  the  grid  openings  of  the 
TF..M  specimen  intact. 

6.  Preparation  of  the  Juffe  Washer. 
The  precise  design  of  the  Jaffe  Washer 
is  not  considered  important,  so  any  one 
of  the  published  designs  may  be  used. 
The  washer  consisting  of  a  simple 
stainless  steel  bridge  is  recommended. 
Several  pieces  of  lens  tissue 
approximately  1.0  cmx  1.5  cm  are 
placed  on  the  stainless  steel  bridge,  and 
the  washer  is  filled  with  chloroform  to  a 
level  where  the  meniscus  contacts  the 
underside  of  the  mesh,  which  results  in 
saturation  of  the  lens  tissue. 

7.  Placing  of  specimens  into  the  Jaffe 
Washer.  The  TVM  grids  are  first  placed 
on  a  piece  of  lens  tissue  so  that 
individual  grids  can  be  picked  up  with 
tweezers.  Using  a  curved  scalpel  blade, 
the  analyst  excises  three  3  mm  square 
pieces  of  the  carbon-coated 
polycarbonate  filter  from  the  filter  strip. 
The  three  squares  are  selected  from  the 
center  of  the  strip  and  from  two  points 
between  the  outer  periphery  of  the 
active  surface  and  the  center.  The  piece 
of  filter,  carbon  side  up.  is  placed  on  a 
TEM  specimen  gnd  with  the  shiny  side 
of  the  TEM  grid  facing  upwards,  and  the 
whole  assembly  is  placed  boldly  onto 
the  saturated  lens  tissue  in  the  jaffe 
Washer.  The  three  excised  squares  of 
filter  are  placed  on  the  same  piece  of 
lens  tissue.  Any  number  of  separate 
pieces  of  lens  tissue  may  be  placed  in 
the  same  [affe  Washer,  The  lid  is  then 
placed  on  the  Jeffe  Washer,  and  the 
system  is  allowed  to  stand  for  several 
hours,  preferably  overnight. 

8.  Condensation  washing.  It  has  been 
found  that  many  polycarbonate  filters 
will  not  dissolve  completely  in  the  Jaffe 
Washer,  even  after  being  exposed  to 
chloroform  for  as  long  as  3  days.  This 


problem  becomes  more  serious  if  the 
surface  of  the  filter  was  overheated 
during  the  carbon  evaporation.  The 
presence  of  undissolved  filter  medium 
on  the  TEM  preparation  leads  to  partial 
or  complete  obscuration  of  areas  of  the 
sample,  and  fibers  that  may  be  present 
in  these  areas  of  the  specimen  will  be 
overlooked:  this  will  lead  to  a  low  result. 
Undissovled  filter  medium  also 
compromises  the  ability  to  obtain  SAED 
patterns.  Before  they  are  counted,  TEM 
grids  must  be  examined  critically  to 
determine  whether  they  are  adequately 
cleared  of  residual  filter  medium.  It  has 
been  found  that  condensation  washing 
of  the  grids  after  the  initial  Jaffe  Washer 
treatment,  with  chloroform  as  the 
solvent,  clears  all  residual  filter  medium 
in  a  period  of  approximately  1  hour.  In 
practice,  the  piece  of  lens  tissue 
supporting  the  specimen  grids  is 
transferred  to  the  cold  finger  of  the 
condensation  washer,  and  the  washer  is 
operated  for  about  1  hour.  If  the 
specimens  are  cleared  satisfactorily  by 
the  Jaffe  Washer  alone,  the 
condensation  washer  step  may  be 
unnecessary. 

H,  TEAf  specimen  preparation  from 
MEC  filters  (Method  Ah-  1.  Preparation 
of  collapsing  solution.  The  collapsing 
solution  is  prepared  by  mixing  35  ml  of 
analytical-grade  dimethyl  formamide,  15 
ml  of  analytical-grade  glacial  acetic 
acid,  and  50  ml  of  freshly  distilled  water. 
The  solution  must  be  stored  in  a 
prewashed  glass  bottle  with  a 
polyethylene  stopper.  Ground-glass 
stoppers  must  not  be  used  (Ref.  7  and  8). 

2.  Cleaning  of  sample  cassettes.  Upon 
receipt  at  the  analytical  laboratory,  and 
before  they  are  taken  into  the  clean 
facility  or  laminar  flow  hood,  the  sample 
cassettes  must  be  cleaned  of  any 
contamination  adhering  to  the  outside 
surfaces.  After  the  analyst  has  checked 
to  ensure  that  the  cassette  is  tightly 
sealed  and  the  plugs  are  in  both  ends, 
the  cassettes  should  be  thoroughly 
cleaned  by  rinsing  with  water  and  wet- 
wiping  and  then  dried  with  clean  paper 
towel. 

3.  Selection  of  area  of  MEC  filter  for 
preparvtion.  One-quarter  of  the  filter 
will  be  prepared  by  the  collapsing 
procedure.  This  allows  adequate  filter 
area  for  the  preparation  of  at  least  three 
TE.M  specimens  and  leaves  sufficient 
filter  area  for  interlaboratory  and 
intralaboratory  QA  analyses.  Using 
clean  tweezers,  the  analyst  removes  the 
MEC  filter  from  the  filter  cassette  and 
places  It  on  a  washed  microscope  slide. 
A  clean  curved-blade  scalpel  is  used  to 
cut  out  a  90-degree  sector,  and  the 
balance  of  the  filter  is  returned  to  the 
cassette  to  be  archived. 
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4.  Filter  collapsing  procedure.  A  75 
mm  x  25  mm  microscope  slide  is  washed 
in  detergent,  rinsed  several  times  in 
distilled  or  filtered,  deionized  water,  and 
then  allowed  to  dry.  Twenty  to  30 
microliters  of  the  collapsing  solution  is 
placed  in  the  middle  of  the  slide  by 
using  a  disposable  fip  micropipet,  and 
the  end  of  the  pipet  is  used  to  spread  the 
liquid  out  over  the  area  to  be  occupied 
by  the  quarter  filter.  The  quarter  filter, 
active  surface  upwards,  is  then  laid  on 
top  of  the  solution  and  the  edge  of  the 
filter  is  lowered  at  an  angle  of  about  20 
degrees  so  that  air  bubbles  are 
excluded.  Solution  not  absorbed  by  the 
filter  is  then  removed  by  allowing  a 
tissue  to  contact  the  hquid  at  the  edge  of 
the  filter.  The  slide  is  then  placed  either 
in  an  oven  at  65  to  70  degress  C  or  on  a 
slide  warmer  at  the  same  temperature, 
for  about  10  minutes.  If  the  slide 
becomes  too  warm,  bubbles  will 
develop.  The  filter  collapses  slowly  to 
about  15  percent  of  its  original 
thickness.  The  procedure  leaves  a  thin, 
transparent  plastic  film,  with  particulate 
and  fibers  embedded  in  the  upper 
surface. 

5.  Plasma  etching  of  the  collapsed 
filter.  The  collapsed  filter  on  the 
microscope  slide  is  placed  in  a  plasma 
asher  for  a  period  of  approximately  6 
minutes.  Because  plasma  ashers  vary 
greatly  in  Iheir  performance,  both  from 
unit  to  unit  and  between  different 
positions  in  the  asher  chamber,  it  is 
difficult  to  specify  the  conditions  that 
should  be  used.  This  is  one  area  of  the 
method  that  requires  further  evaluation. 
Insufficient  etching  will  result  in  a 
failure  to  expose  embedded  filters,  and 
too  much  etching  may  result  in  loss  of 
particulate  from  the  surface.  As  an 
interim  measure,  it  is  recommended  that 
the  time  for  ashing  of  a  known  weight  of 
a  collapsed  filter  be  established  and  that 
the  etching  rate  be  calculated  in  terms  of 
micrometers  per  second.  The  actual 
etching  time  used  for  a  particular  asher 
and  operating  conditions  will  then  be  set 
such  that  a  1-micrometer  layer  of 
collapsed  surface  will  be  removed. 

6.  Preparation  of  the  carbon 
evaporator.  Carbon  coating  must  be 
performed  with  a  high-vacuum  coating 
unit.  Units  that  are  based  on 
evaporation  of  carbon  filaments  in  a 
vacuum  generated  only  by  an  oil  rotary 
pump  have  not  been  evaluated  for  this 
application,  and  must  not  be  used.  The 
carbon  rods  should  be  sharpened  with 
the  carbon  rod  sharpener  to  necks  of 
about  3.6  mm  long  and  1.0  mm  in 
diameter.  The  rods  are  installed  in  the 
evaporator  in  such  a  manner  that  the 
points  are  approximately  10  to  12  cm 


from  the  surface  of  a  microscope  slide 
held  in  the  rotating  and  tilting  device. 

7.  Carbon  coating  of  collapsed  and 
etched  filter  The  glass  slide  holding  the 
collapsed  filter  portion  is  placed  on  the 
rotation-tilting  device,  and  the 
evaporator  chamber  is  evacuated  to  a 
vaccum  better  than  0.013  Pa.  The 
evaporation  must  be  performed  in  very 
short  bursts,  separated  by  some  seconds 
to  allow  the  electrodes  to  cool.  If 
evaporation  is  too  rapid,  the  surface  of 
the  collapsed  filter  may  be  damaged 
from  heating.  An  experienced  analyst 
can  judge  the  thickness  of  carbon  film  to 
be  applied,  and  some  tests  should  be 
made  first  on  unused  filters.  If  the  film  is 
too  thin,  large  particles  will  be  lost  from 
the  TEM  specimen,  and  there  will  be 
few  complete  and  undamaged  grid 
openings  on  the  specimen.  If  the  coating 
is  too  thick,  the  carbon  film  may  not 
adhere  to  the  support  mesh.  Too  thick  a 
carbon  film  will  also  lead  to  a  TEM 
image  that  is  lacking  in  contrast,  and  the 
ability  to  obtain  SAED  patterns  will  be 
compromised.  The  carbon  film  should  be 
as  thin  as  possible  and  still  retain  most 
of  the  grid  openings  of  the  TEM 
specimen  intact. 

8.  Preparation  of  the  Jaffe  Washer. 
The  precise  design  of  the  Jaffe  Washer 
is  not  considered  important,  so  any  one 
of  the  published  designs  may  be  used. 
The  washer  consisting  of  a  simple 
stainless  steel  bridge  is  recommended. 
Several  pieces  of  lens  tissue 
approximately  1.0  cm  x  1,5  cm  are 
placed  on  the  stainless  steel  bridge,  and 
the  washer  is  filled  with  dimethyl 
formamide  to  a  level  where  the 
meniscus  contacts  the  underside  of  the 
mesh,  which  results  in  saturation  of  the 
lens  tissue.  Like  chloroform,  dimethyl 
formamide  is  a  toxic  solvent,  and 
appropriate  precautions  should  be  taken 
in  its  use. 

9.  Placing  of  specimens  into  the  Ja^e 
Washer.  The  TEM  grids  are  first  placed 
on  a  piece  of  lens  tissue  so  that 
individual  grids  can  be  picked  up  with 
tweezers. 

Using  a  curved  scalpel  blade,  the 
analyst  excises  three  2  to  3  mm  square 
pieces  of  the  collapsed,  etched,  and 
carbon-coated  filter  from  the  quarter 
filter.  The  three  squares  are  selected 
close  to  the  apex  of  the  sector,  and  at 
two  other  points  midway  between  the 
apex  and  the  outer  edge.  Each  piece  of 
filter,  carbon  side  up,  is  placed  on  a 
TEM  specimen  grid  with  the  shiny  side 
of  the  TEM  grid  facing  upward,  and  the 
whole  assembly  is  placed  boldy  onto  the 
saturated  lens  tissue  in  the  Jaffe 
Washer.  The  three  excised  squares  of 
filter  are  placed  on  the  same  piece  of 
lens  tissue.  Any  number  of  separate 


pieces  of  lens  tissue  may  be  placed  in 
the  same  Jaffe  Washer,  The  lid  is  then 
placed  on  the  Jaffe  Washer,  and  the 
system  is  allowed  to  stand  for  several 
hours,  preferably  overnight. 

1,  TEM  specimen  preparation  from 
MEC  filters  (Method  Bl~  1,  This 
method  of  preparing  TEM  specimens 
from  MEC  filters  is  similar  to  that 
specified  in  NIOSH  Method  7402  (Ref, 

2,  Upon  receipt  at  the  analytical 
laboratory,  and  before  they  are  taken 
into  the  clean  facility  or  laminar  flow 
hood,  the  sample  cassettes  must  be 
cleaned  of  any  contamination  adhering 
to  the  outside  surfaces  .^fier  the  analyst 
has  checked  to  ensure  that  the  cassette 
is  tightly  sealed  and  the  plugs  are  in 
both  ends,  it  should  be  thoroughly 
cleaned  by  nnsing  with  water  and  wet- 
wiping  and  then  dried  with  clean  paper 
towel. 

3.  Remove  a  section  from  any 
quadrant  of  the  sample  and  blank  filters. 

4.  Place  the  section  on  a  clean 
microscope  slide.  Affix  the  filter  section 
to  the  slide  with  a  gummed  page 
reinforcement  or  other  suitable  means. 
Label  the  slide  with  a  waterproof 
marking  pen, 

5,  Place  the  slide  in  a  petn  dish  which 
contains  several  paper  filters  soaked 
with  2  to  3  ml  acetone.  Cover  the  dish. 
Wait  2  to  4  minutes  for  the  sample  filter 
to  fuse  and  clear. 

Note. — The  "hot  block"  clearing  technique 
of  Method  .7400  may  be  used  instead  of  slpps 
4  and  5. 

6.  Plasma  Etching  of  the  Collapsed 
Filter, 

a.  The  microscope  slide  to  which  the 
collapsed  filter  pieces  are  attached  is 
placed  in  a  plasma  ashers  for  a  period  of 
about  6  minutes.  Because  plasma  ashers 
vary  greatly  in  their  performance,  both 
from  unit  to  unit  and  between  different 
positions  in  the  asher  chamber,  it  is 
difficult  to  specify  the  conditions  that 
should  be  used.  This  is  one  area  of  the 
method  that  requires  further  evaluation. 
Insufficient  etching  will  result  in  a 
failure  to  expose  embedded  fibers,  and 
too  much  etching  may  result  in  loss  of 
particulate  from  the  surface.  As  an 
interim  measure,  it  is  recommended  that 
the  time  for  ashing  of  a  known  weight  of 
a  collapsed  filter  be  established,  and 
that  the  etching  rate  be  calculated  in 
terms  of  micrometers  per  second.  The 
actual  etching  time  used  for  the 
particular  asher  and  operating 
conditions  will  then  be  set  such  that  a  1- 
micrometer  layer  of  collapsed  filter  will 
be  removed  (Ref,  7  and  9), 

b.  Place  the  slide  containing  the 
collapsed  filters  into  a  low-temperature 
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plasm,)  asher.  Etch  the  filter  at  1(X) 
decrees  V.  for  about  2  minutes  at  an 
OKyt^en  pressure  of  1,H)  Pa  (1  turr) 

Note. — I'ldsnm  msHith  ni.u  vhh,    [)fl«Tniii)e 
iiptimiiri!  ch.hinK  time  (iii  t)lank  fiirers  lit-fnre 
i'i(  hinjj  sriniple.s   ( )ptirnum  eti.hiiiK  Jhm     s 
il.'Icrriiineii  to  be  haif  the  time  n.Tiir.i  ' 
conipletely  ash  a  filter  preparalinri 

"^  Tran.sfer  the  slide  to  a  rotating  atage 
iiisiiie  the  bell  jar  of  a  vacuum 
evaporator  F.vaporate  a  1  mm  x  .'i  mm 
Sim, lion  of  a  graphite  rod  onto  the 
cleared  filter.  Remove  the  .slide  to  a 
clean,  dry.  covered  petn  dish. 

8.  Prepare  a  second  petri  dish  as  a 
I.iffe  wick  washer  with  the  wicking 
substrate  prepared  from  filter  or  lens 
pajier  pi. teed  on  top  of  a  12  mm  thick 
liisk  of  clean  spongy  polyurethane  foam 
Cut  a  V-notch  on  the  edge  of  the  foam 
,ind  filter  paper.  Use  the  V  notch  as  a 
reservoir  for  adding  solvent. 

Note, — The  wu.king  8ul)strate  should  be 
ihin  fiiough  to  fit  into  the  petn  dish  withoiii 
li)U(  hiiiw  Ihe  lid. 

9   Place  carbon-coated  TKM  grids  face 
up  on  the  filter  or  lens  p.iper  Label  the 
grids  by  marking  with  a  pencil  on  the 
tilter  p.iper  or  by  putting  registration 
marks  on  the  petn  dish  lid  and  marking 
with  a  waterproof  marker  on  the  dish 
hd.  In  a  fume  hood,  fill  the  dish  with 
acetone  until  the  wicking  substrate  is 
satiirateii. 

Note  —  rhf  li'v  fl  i)f  acetone  should  be  just 

t  i«h  enouxh  Id  saHirali'  the  filter  paprr 
vMl.houl  i.riMling  piuidii's 

10.  Remove  about  a  quarter  section  of 
the  c.irbon-coated  filter  samples  from 
the  glass  slides  using  a  surgical  knife 
and  tweezers.  (Carefully  place  the 
section  of  the  filter,  carbon  side  down. 
on  the  appropriately  labeled  grid  in  the 
ac«!tone  saturated  petri  dish.  When  all 
filter  sections  have  been  transferred. 
slowly  add  more  solvent  to  the  wedge- 
shaped  trough  to  bring  the  acetone  level 
up  to  the  highest  possible  level  without 
distiirhing  the  sampb'  preparations. 
Cover  the  petn  dish.  Elevate  one  side  of 
the  petn  dish  by  placing  a  slide  under  it. 
This  allows  drops  of  condensed  solvent 
vapors  to  form  near  the  edge  rather  than 
in  the  center  where  they  would  drip  onto 
the  grid  preparatuni 

r  'rEM  Method 

A.  Instrumrntation.  1.  WV-120  kV 
Analytical  TEM.  preferably  with  STE.M 
(Scanning  Transmission  Electron 
Microscopy)  and  with  a  fluorescent 
screen  inscribed  with  calibrated 
gradations.  The  microscope  shall  be 
calibrated  routinely  (see  Unit  VIII  ]  for 
magnificatiim  with  a  standard  replica 
^rating  and  with  a  gold  standard  fur 
L.imera  leni;ih 


2  Energy  Dispersive  X  ray  Detector 
mounted  on  TVM  column  and  associated 
hardware/software  to  collect,  save,  and 
read  out  spectral  information. 
Calibration  of  Multi-Channel  Analyzer 
shall  be  checked  regularly  for  Al  at  l,4tt 
KeV  and  Cu  at  8  04  KeV,  as  well  as  the 
manufacturer's  procedures. 

3  Specimen  holder  with  single  tilt/ 
rotate  and/or  double  tilt  capabilities. 

4.  Dissecting  Ught  Microscope  with 
long  working  distance  for  orienting 
specimen, 

n,  Suppiifs  1.  Computer  software  disc 
for  data  collection. 

2.  Forceps,  for  grid  handling. 

3.  Lint-free  gloves  for  loading  sample 

4  Blank  form  count  sheet  required 
and  grid  map  optional. 

5  Recording  tool  (pen]. 

C.  Procedure.  1.  Start  a  new  Count 
Sheet  for  each  sample  to  be  analyzed. 
Record  on  count  sheet;  analyst's  initials 
and  date;  lab  sample  number;  client 
sample  number;  mK:roscope 
identification:  magnification  for 
analysis;  number  of  predetermined  grid 
openings  to  be  analyzed;  and  grid 
iiientification. 

2.  Check  that  the  microscope  is 
properly  aligned  and  calibrated 
according  to  the  manufacturer's 
sfiecifications  and  instructions. 

3,  Use  the  following  microscope 
settings;  80-120  kV.  gnd  assessment 
2r,0X-l(X,K)X;  then  15.0(X)-20.tXX)X  screen 
magnification  for  analysis. 

4  Analyze  two  sample  grids.  One-half 
[0.5]  of  the  predetermined  sample  area 
to  be  analyzed  shall  be  performed  on 
one  sample  grid  preparation  and  the 
remaining  half  on  a  second  sample  grid 
preparation. 

5.  Start  with  the  first  sample  gnd  from 
the  gnd  holder  or  plastic  capsule. 

6  Uiad  the  gnd  into  its  holder,  with  its 
highly  reflective  face  upwards.  Check  its 
onentation  in  the  light  microscope  Load 
the  specimen  into  the  TEM. 

7,  Determine  the  Suitability  of  the 
Grid,  a  Examine  the  grid  at  low 
magnification  (  <  UXX)X)  to  determine  its 
suitability  for  detailed  study  at  higher 
magnifications. 

b.  Reject  the  gnd  if:  (1)  Less  than  50 
percent  of  the  gnd  openings  covered  on 
the  replica  are  intact. 

(21  It  is  doubled  or  folded. 
(3)  It  is  too  dark  because  of 
incomplete  dissolution  of  the  filter 

c.  Individual  gnd  openings  with  >5 
percent  openings  (holes)  or  covered  with 
greater  than  25  percent  particulate 
matter  shall  not  be  analyzed 

d  If  the  grid  is  rejected,  load  the 
second  sample  gnd  and  start  from  Step 
5. 


e  If  the  grid  is  acceptable,  continue  on 
to  Step  7  if  mapping  is  to  be  used; 
otherwise  see  Step  8. 

8.  Gnd  Map  (Optional),  a.  Set  the  Tf-.M 
to  the  low  magnification  mode, 

h  Use  flat  edge  or  finder  gnds  for 
mapping.  Write  'fiat  side"  in  the  right 
h<ind  margin  to  indicate  that  the 
onentation  was  checked. 

c  Index  the  gnd  openings  (fields]  to 
he  counted  by  marking  the  acceptable 
fields  for  one-half  (0.5)  of  the  area 
needed  for  analysis  on  each  of  the  two 
grids  to  be  analyzed.  These  may  be 
marked  just  befoi^  examining  each  gnd 
opening  (field),  if  desired. 

d  Draw  in  any  details  which  will 
allow  the  gnd  to  be  properly  onented  if 
It  is  reloaded  into  the  microscope  and  a 
particular  field  is  to  be  reliably 
identified. 

9  S<;an  the  gnd.  a.  Select  a  field  to 
start  the  examination. 

b  Choose  the  appmpnate 
magnification  (IS.OOOX  to  20.000X 
SCREEN  magnification).  (See  Unit  VIII  ). 

c.  Scan  the  gnd  as  follows.  (1)  At  the 
selected  magnification,  make  a  senes  of 
parallel  traverses  across  the  field.  Start 
at  one  comer  and  use  the  tilting  section 
of  the  fiuorescent  screen  as  a  gate  or 
window.  On  reaching  the  end  of  one 
traverse,  move  the  image  one  window 
and  reverse  the  traverse. 

Note.— A  sli«ht  overlap  should  be  used  so 
as  not  to  miss  any  part  of  the  gnd  opening 

(field) 

(2)  Make  parallel  traverses  until  the 
entire  gnd  opening  (field)  has  been 
scanned. 

10,  Identify  each  structure  for 
appearance  and  size. 

a  Appearance  and  size.  Any 
contiguous  grouping  of  particles  in 
which  an  asbestos  fiber  with  an  aspect 
ratio  greater  than  or  equal  to  51  and  a 
length  greater  than  or  equal  to  0,5 
micrometer  detected  shall  be  recorded 
on  the  count  sheet.  These  will  be 
designated  asbestos  structures  and  will 
be  classified  as  fibers,  bundles,  clusters, 
or  matnces.  See  Figure  1.  Combinations 
such  as  a  matnx  and  cluster,  matrix  and 
a  bundle,  or  bundle  and  a  cluster  are 
categonzed  by  the  dominant  fiber 
quality-cluster,  bundle,  and  matnx. 
respectively  Fiber  length  must  be 
recorded  as  to  whether  it  is  greater  than 
or  less  than  5  micrometers.  Not  required. 
but  useful,  may  be  to  record  the  fiber 
length  in  1  micron  intervals.  [Identify 
each  structure  morphologically  and 
analyze  it  as  it  enters  the  "window") 

Fiber.  A  structure  having  a  minimum 
length  equal  to  0.5  micrometer  and  an 
aspect  ratio  (length  to  width)  of  5;1  or 
greater  and  substantially  parallel  sides. 
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Note  the  appearance  of  the  end  of  the 
fiber,  whether  it  is  flat,  rounded  or 
dovetailed. 

Bundle.  A  structure  composed  of 
fibei^  in  a  parallel  arrangement  with 
each  fiber  closer  than  one  fiber 
diameter. 

Cluster.  A  structure  with  fibers  in  a 
random  arrangement  such  that  all  fibers 
are  intermixed  and  no  single  fiber  is 
isolated  from  the  group. 

Matrix.  Fiber  or  fibers  with  one  end 
free  and  the  other  end  embedded  in  or 
hidden  by  a  particulate. 

NFD.  Record  NFD  when  no  fibers  are 
detected  in  the  field. 


b.  Structure  Management.  (1) 
Recognize  the  structure  that  is  to  be 
sized. 

(2)  Memorize  its  location  in  the 
"window"  relative  to  the  sides, 
inscribed  square  and  to  other 
particulates  in  the  field,  so  this  exact 
location  can  be  found  again  when 
scanning  is  resumed  after  Steps  (3).  (4), 
and  (5). 

(3)  Measure  the  structure  using  the 
scale  on  the  screen. 

(4)  Record  the  length  category  and 
structure  type  classification  (see  Section 
12e)  on  the  count  sheet  after  the  field 
number  and  fiber  number. 


(5)  Record  also  if  the  fiber  contains  a 

tubular  structure. 

(6)  Return  the  fiber  to  its  original 
location  in  the  window  and  scan  the  rest 
of  the  field  for  other  fibers;  if  the 
direction  of  travel  is  not  remembered. 
return  to  the  right  side  of  the  field  and 
begin  the  traverse  again. 

11  Selected  Area  Electron  Diffraction 
(SAED)  Pattern,  S.AED  is  required  for  all 
counted  structures. 
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Figure  \.-Co„ntm8  8u,delm>^s  usrd  ,n  ch-trrwuun^  asbestos  strurtun-s.  [From  Yamate  et  al..  1984) 
Count    as    one    fiber: 


count  as  two  fibers  (space  between  fibers  greater  than  width  of  one  fiber) 


Count  as  three  fibers 


Count  as  bundles 


o u n t    as 

cluster/clurr.p 

\^> 

^^t^/L- 

^|^^„__ 

/i 

\ 

Count  as  matrix/debris 
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a.  Center  the  structure,  focus,  and 
obtain  a  selected  area  electron 
diffraction  (SAED)  pattern  as  follows: 
(See  Microscope  Instruction  Manual  for 
more  uetailed  instructions) 

(1)  Select  a  magnification  and  focus. 
The  tilt  should  be  at  0  degrees. 

(2)  Bring  the  desired  field  of  view  to 
the  screen  center,  making  sure  the 
diffraction  spot  has  been  centered  to 
that  point  during  the  alignment 
procedure, 

(3)  Remove  the  objective  aperture 
from  the  beam. 

(4)  Insert  the  appropriate  field  limiting 
aperture  (usually  the  smallest)  into  the 
beam  path.  The  size  will  depend  on  the 
desired  field  of  view. 

(5)  Obtain  the  sharpest  field  limiting 
aperture  shadow. 

(6)  Confirm  that  the  desired  field  of 
view  is  in  the  field  limiting  aperture. 

(7)  Overfocus  the  condenser  to 
decrease  illumination. 

(8)  Obtain  a  diffraction  pattern. 

(9)  The  beam  stop  may  be  used  to 
cover  the  central  bright  spot  to  protect 
the  screen. 

(10)  Check  the  pattern  on  the  tilted 
screen  through  the  binoculars.  Use  a 
camera  length  (C.L)  of  approximately  20 
mm  (short  camera  length). 

b.  From  a  visual  examination  of  the 
electron  diffraction  pattern,  obtained 
with  a  short  camera  length  of 
approximately  20  mm  depending  on  the 
instrument,  through  the  binoculars  on 
the  small  screen,  classify  the  observed 
structure  as  belonging  to  one  of  the 
following  categories  by  comparing  it  to 
known  patterns. 

(1)  Chrysotlle.The  chrysotile  asbestos 
pattern  has  characteristic  streaks  on  the 
layer  lines  other  than  the  central  line 
and  some  streaking  also  on  the  central 
line.  There  are  spots  of  normal 
sharpness  on  the  central  layer  line  and 
on  ahernate  lines  (2nd,  4th,  etc.)  The 
repeat  distance  between  layer  lines  is 

0  53  nm  and  the  center  doublet  is  at  7.3 
nm.  The  pattern  should  display  (002), 
(no),  (130)  diffraction  maxima; 
distances  and  geometry  should  match  a 
chrysotile  pattern  and  be  measured 
spmiquantitively. 

(2)  Amphibole  Group  (includes 
amosite.  crocidolite,  anthophyllite, 
tremolite,  and  actinolile):  Amphibole 
asbestos  fiber  patterns  show  layer  lines 
formed  by  very  closely  spaced  dots,  and 
the  repeat  distance  between  layer  lines 
is  also  about  0.53  nm.  Streaking  in  layer 
lines  IS  occasionally  present  due  to 
crystal  structure  defects. 

(3)  Ambiguous  (incomplete  spot 
patterns). 

(4)  N,  if  there  is  no  pattern  present. 
(This  should  be  recorded  under  the 
SAED  column.) 


Note. — It  is  not  possible  to  inspect  electron 
diffraction  patterns  for  some  fibers  There  are 
several  reasons  for  the  absence  of  a 
recognizable  diffraction  pattern.  These 
include  contamination  of  the  Fiber, 
interference  from  nearby  particles,  too  small 
a  fiber,  too  thick  a  fiber,  and  non-suitable 
onentation  of  the  fik)er.  Some  chrysotile 
fit>er«  are  destroyed  in  the  electron  beam 
resulting  in  patterns  that  fade  away  within 
seconds  of  being  formed.  Some  patterns  are 
very  faint  and  can  be  seen  only  under  the 
binocular  microscope.  For  that  reason, 
patterns  should  always  be  examined  with  a 
short  camera  length  (approximately  20  cm) 
and  through  the  binocalars  on  the  focusing 
screen. 

c.  Recording  of  an  SAED  pattern  is 
required  for  at  least  one  structure  of 
each  classification.  If  the  pattern  is  a 
suspected  chrysotile,  take  a  photograph 
of  the  diffraction  pattern  at  0  degrees 
tilt.  If  the  structure  is  suspected  to  be 
amphibole.  the  sample  may  have  to  be 
rotated  to  obtain  a  simple  geometric 
array  of  spots. 

(1)  Change  the  camera  length  so  the 
photographed  area  of  the  screen  is  filled 
by  the  diffraction  pattern. 

(2)  Record  the  following  information 
for  the  photograph: 

(a)  On  the  count  sheet:  Record  the 
negative  number  (see  Note  below)  under 
the  SAED  column. 

(b)  On  the  negative  recording  log, 
record,  i.  Date. 

ii.  Negative  number  (see  Note  below). 

iii.  kV  =  80-120kV, 

iv.  Magnification  not  applicable  for 
diffraction, 

v.  Initials  of  Operator. 

vi.  Sample  number,  grid  number,  field 
number,  and  fiber  number. 

vii.  Tilt  used  picture:  0  degrees  for 
chrysotile. 

viii.  Seconds  of  Exposure. 

ix.  Camera  Length  (CL). 

d.  Return  the  stage  to  0  degrees  tilt 
when  finished. 

e.  Develop  the  film.  Compare  the 
pattern  with  standard  reference  patterns 
and  record  the  results  of  the  venfication. 

12.  X-ray  Analysis  (EDXA)  (Required 
if  the  number  of  NA  or  amphiboles 
exceed  70  fiber  per  mm^): 

a.  Examine  each  fiber  for  which 
elemental  analysis  is  necessary  (see 
Section  lie)  with  EDXA  system  as 
follows,  after  ascertaining  that  the  stage 
is  at  0  degrees  tilt. 

(1)  In  the  TEM  mode: 

(a)  Choose  a  magnification  such  that 
the  fiber  fills  the  "window"  area. 

(b)  Reduce  the  spot  size  and  stigmate 
so  that  the  beam  overlaps  the  fiber. 

(c)  Run  the  analysis  on  the  EDXA 
system. 

'  (2)  In  the  STEM  mode  (See  the  TFA1 
Instruction  Booklet  for  details): 
(a)  Get  the  STEM  image. 


(b)  Choose  a  magnification  such  that 
the  fiber  fills  the  STEM  screen  and 
position  the  spot  over  the  fiber 

(c)  Run  the  analysis  on  the  FJJX.A 
system. 

b.  If  the  EDXA  signal  is  weak,  take 
another  spectrum,  being  sure  that  the 
spot  is  still  on  the  fiber. 

c.  If  the  EIDXA  is  used  for 
confirmation,  record  the  spectrum  on  a 
computer  disk,  with  proper 
identification  as  to  fiber  number,  disk 
number,  and  file  number  recorded  on 
the  count  sheet. 

Note.— When  to  do  EDXA: 

i.  Record  the  elemental  analysis  on  at 
least  one  amphibole  asbestos  fiber  for 
which  the  diffraction  patterri  was 
recorded. 

li.  .No  background  spectrum  or 
constant  acquisition  time  is  required 
(although  normally  60  seconds  is  used) 
since  the  shape  of  the  spect,-um  (profile) 
is  the  criterion, 

iii.  Compare  spectrum  profiles  with 
profiles  obtained  from  asbestos 
standards.  The  closest  match  identifies 
and  categonzes  the  structure. 

IV.  Use  the  following  guidelines  to 
determine  when  to  do  EDXA,  afier 
having  already  done  SAED  and  visually 
interpreting  that  pattern: 

A.  For  identifying  and  categonzing  the 
amphibole  structure,  analyze  ALL 
confirmed  amphiboles  by  the  EDXA 

B.  For  identifying  and  categonzinK  the 
ambiguous  structure,  analvze  ALL  bv 
the  EDXA. 

13.  Record  the  following  on  the  count 
sheet; 

a.  Field;  List  field  number. 

b.  Fiber; 

(1)  If  no  fibers  are  found  in  the  field, 
record  "N'FD," 

(2)  If  fibers,  bundles,  clusters,  andor 
matrices  are  found,  then  list  them  m 
consecutive  numerical  order,  starting 
over  with  each  field 

c.  Length;  Record  length  categon,  of 
asbestos  fibers  that  were  examined, 

d.  Fiber  Tvpe;  Positive  identification 
of  asbestos  fibers  is  required  by  the 
method.  At  least  one  diffraction  pattern 
of  each  fiber  type  on  the  sample  must  be 
recorded  and  compared  with  a  standard 
diffraction  pattern.  Use  the  following 
designations.  To  take  into  account  the 
Wide  variation  in  operator  skills  and 
equipment  and  also  to  assist  in  the 
interpretation  of  fibers  counts,  fiber 
identifications  shall  be  reported 
according  to  a  defined  set  of  codes 
which  are  shown  in  Table  III  These 
codes  allow  those  using  the  data  to 
determine  the  basis  on  which  a  fiber 
was  identified  and  how  certain  the 
identification  is  for  the  fiber.  For  each 
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asbestos  fiber  repurted.  both  a 
morphological  descriptor  and  an 
identification  descriptor  shall  be 
specified  by  usinj?  the  count  sheet; 

e  ClasHifnution  Rules.  Fibers 
classified  as  chrysotile  must  be 
identified  by  CD  or  CX.  Fibers  classified 
as  amphiboie  must  be  identified  by  ADX 
or  AZ.  Chrysotile  is  identified  by 
diffraction  pattern  and  confirmed  with 
Mk/Si  ratio  with  absence  of  other 
elements  from  EDS.  Amphiboie  can 
usually  be  categorized,  if  desired,  after  a 
SAF.D  pattern  is  obtained  by  comparing 
the  F.DS  profiles  of  Na.  Mr.  Si,  Ca.  and 
Fe  with  known  profiles. 

If  the  number  of  fit)er9  in  the 
nonasbeslos  class  would  cause  the 
analysis  to  exceed  the  detection  hmit  of 
the  method,  their  identities  must  be 
confirmed  by  EUXA  or  measurement  of 
a  zone  axis  diffraction  pattern. 

Reference  samples  typical  of  minerals 
commonly  encountered  during 
abatement  analysis  must  be  used  in 
traininK  operators.  These  include 
Kypsum.  calcite.  dolomite,  quartz. 
vermiculite,  fibrous  clays,  talc,  glass 
fibers,  and  diatoms. 

f.  Morph(>l(>sy  (1)  Assume  a  single 
fiber,  if  the  fiber  type  is  identified. 

(2)  Indicate  if  a  tubular  structure 
exists  inside  the  fiber  (chrysotile  as  a 
tubular  structure  inside,  as  do  some 
nonasbestoB  particulates). 

g.  ¥D\A.  (1)  List  the  disk  number  and 
file  number  if  any  spectra  of  the  fiber 
were  saved. 

[Z]  Use  a  check  mark  or  an  "X"  in  this 
column  if  the  elemental  analysis  was 
checked  but  not  saved. 

h.  f'hototimph.  List  the  negative 
number  if  a  photograph  of  the  sample 
was  taken. 

i.  SAED: 

(1)  Mark  an  "X"  if  the  pattern 
ccmfirmed  an  identification,  but  no 
photograph  was  taken. 

[2]  List  the  negative  number  if  the 
diffraction  pattern  was  recorded. 

(.3)  Record  "N"  if  no  pattern  was 
found. 

14.  After  all  necessary  analyses  of  a 
fiber,  return  the  goniometer  stage  to  0 
degrees  and  return  the  structure  to  its 
original  location  by  recall  of  the  original 
location. 

15.  Continue  scanning  until  all  the 
structures  are  identified,  measured. 
analyzed,  and  categorized  in  the  field. 

le"  Select  additional  fields  at  low 
magnification,  scan  at  a  chosen 
magnification  (14.0(X)X  to  3t).0OOX  screen 
magnification)  and  analyze  until  the 
stopping  rule  becomes  applicable 

17.  Carefully  record  all  data  as  it  is 
being  collected,  and  check  it  for 
accuracy. 


IH.  After  finishing  with  a  grid,  remove 
It  from  the  microscope,  and  replace  it  in 
the  appropnate  grid  holder.  Sample 
grids  must  t>e  stared  for  a  minimum  of  2 
years  from  the  date  of  the  analysis:  the 
sample  cassette  must  be  retained  for  a 
minimum  of  30  days 

19.  Equipment  Calibration:  In  this 
method,  calibration  is  necessary  for  the 
air-sampling  equipment,  the  TFM  in 
both  microscopy  and  S/\F>D  modes,  and 
the  EDXA  system. 

a.  TEM Magnification.  The 
magnification  at  the  fluorescent  screen 
of  the  TF:M  must  be  calibrated  at  the 
grid  opening  magnification  (if  used)  and 
also  as  the  magnification  used  for  fiber 
counting.  This  is  performed  with  a  cross 
grating  replica.  A  logbook  must  be 
maintained,  and  the  dates  of  calibration 
and  the  values  obtained  must  be 
recorded.  The  frequency  of  calibration 
depends  on  the  past  history  of  the 
particular  microscope;  no  frequency  is 
specified.  After  any  maintenance  of  the 
microscope  that  involves  adjustment  of 
the  power  supplies  to  the  lenses  or  the 
high-voltage  system  or  the  mechanical 
disassembly  of  the  electron  optical 
column  apart  from  filament  exchange, 
the  magnification  must  be  recalibrated. 
Before  the  TRM  calibration  is 
performed,  the  analyst  must  ensure  that 
the  cross  grating  replica  is  placed  at  the 
same  distance  from  the  objective  lens  as 
the  specimens  are.  F"or  instrument8  that 
incorporate  a  eucentnc  tilting  specimen 
stage,  all  specimens  and  the  cross 
grating  replica  must  be  placed  at  the 
eucentnc  position. 

b.  Determination  of  the  TEM 
magnification  on  the  fluorescent  screen: 

1   Define  a  field  of  view  on  the 
fluorescent  screen  either  by  markings  or 
physical  boundaries. 

Noto. — The  field  of  view  must  be 
mcHsurHhIc  or  previously  insmtwd  with  b 
scale  or  concentric  rirr.le*  (all  scales  should 
be  metric). 

2.  Insert  a  diffraction  grating  replica 
into  the  specimen  holder  and  place  into 
the  microscope.  Orient  the  replica  so 
that  the  grating  lines  fall  perpendicular 
to  the  scale  on  the  7T.M  fluorescent 
screen.  Ensure  that  the  goniometer  stage 
tilt  18  0  degrees. 

3  Adjust  microscope  magnification  to 
in.(XX)X  or  20.000X-  Measure  the 
distance  (mm)  between  two  widely 
separated  lines  on  the  grating  replica. 
Note  the  number  of  spaces  between  the 
lines  Take  care  to  measure  between  the 
same  relative  positions  on  the  lines  (e.g., 
between  left  edges  of  lines). 

Nola. —  rhe  more  sp«i:e»  inrlude<i  in  the 
measurement,  the  mure  d«;urale  the  final 
tdlcuhi.ion.  On  most  microscopes,  however, 
the  magnification  is  substantially  constant 


only  within  the  central  S-10  cm  diameter 
region  of  the  fluorescent  screen. 

4.  Calculate  the  true  magnification  (M) 
on  the  fluorescent  screen; 


XG 


U-. 


where: 

X  =  total  distance  (mm)  between  the 

designated  grating  lines; 
G  =  calibration  constant  of  the  grating  replica 

(lines /mm); 
Y  =  number  of  grating  replica  spaces  counted 

along  X 

c  SAED  Calibration.  The  camera 
length  of  the  TEM  in  SAED  operating 
mode  must  be  calibrated  before  SAED 
patterns  on  unknown  samples  are 
observed.  This  is  achieved  by  using  a 
carbon-coated  grid  on  which  a  thm  film 
of  gold  has  been  sputtered  or 
evaporated.  For  photographic  recording 
of  SAm  patterns,  the  only  satisfactory 
record  of  the  camera  length  of  the 
pattern  is  by  an  internal  standard 
technique  After  a  thin  film  of  gold  is 
sputtered  or  evaporated  onto  the  actual 
sample  specimen  grid,  a  gold  calibration 
SAED  ring  appears  on  each  fiber  SAED 
pattern  recorded. 

d-  Magnification  calibration.  The 
following  steps  should  be  performed  to 
calibrate  the  magnification  of  the  EM 

1.  Align  the  FIM  using  the 
manufacturer  8  instructions. 

2.  Insert  magnification-calibration 
grating  replica  (as  an  example  a  grating 
containing  54,864  lines  per  inch,  or  1.260 
lines  per  mm)  in  the  specimen  holder. 

3.  Switch  on  the  beam,  obtain  the 
image  of  the  replica  grating  at  2aOOOX 
magnification  (or  at  the  magnification  at 
which  the  asbestos  samples  will  be 
analyzed),  and  focus. 

4.  If  the  fluorescent  screen  has  scribed 
circles  of  known  diameters,  align  one 
line  tangentially  to  the  circumference  of 
one  circle  using  stage  control.  Count  the 
number  of  lines  in  a  diameter 
perpendicular  to  the  lines.  In  most  cases. 
the  other  end  of  the  diameter  will  be 
between  the  n'"  and  n'"  -t-  1  line.  The 
fractional  spacing  can  be  estimated  by 
eye.  Alternatively,  the  separation 
between  lines  can  be  estimated  using 
the  scnbed  circles. 

5.  If  X  line  spacings  span  Y  mm  on  the 
fluorescent  screen  using  this  grating 
replica,  the  true  magnification.  M,  is 
given  by 


Yxzieo 


M  = 
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The  readings  should  be  repeated  at 
different  locations  on  the  replica,  and 
the  average  of  about  six  readings  should 
be  taken  as  the  representative  or  true 
magnification  for  that  setting  of  the  EM, 
as  in  the  following  example: 


X 

mn  on 
■creen 

Y 

Magnkca 
boo 

M 

8.5 

9,3 

83 
80 

ao 

80 

80 
SO 

18871 

iBseo 

7n 

1B614 

88 

on           

19638 
1S200 

8.0 

19200 

Avanga 

19000 

On  most  EM's  with  large  (18-cm 
diameter)  fluorescent  screens,  the 
magnification  is  substantially  constant 
only  with  the  central  8-  to  10-cm- 
diameter  region.  Therefore,  calibration 
measurements  should  be  made  within 
this  small  region  and  not  over  the  entire 
screen. 

e.  Calibration  of  the  EDXA  System. 
Initially,  the  EDXA  system  must  be 
calibrated  by  using  two  reference 
elements  to  calibrate  the  energy  scale  of 
the  instrument.  When  this  has  been 
completed  in  accordance  with  the 
manufacturer's  instructions,  calibration 
in  terms  of  the  different  types  of 
asbestos  can  proceed.  The  EIDXA 
detectors  vary  in  both  solid  angle  of 
detection  and  in  window  thickness. 
Therefore,  at  a  particular  accelerating 
voltage  in  use  on  the  TEM,  the  count 
rate  obtained  from  specific  dimensions 
of  fiber  will  vary  both  in  absolute  X-ray 
count  rate  and  in  the  relative  X-ray  peak 
heights  for  different  elements.  Only  a 
few  minerals  are  relevant  for  asbestos 
abatement  work,  and  in  this  procedure 
the  calibration  is  specified  in  terms  of  a 
"fingerprint"  technique.  The  EDXA 
spectra  must  be  recorded  from 
individual  fibers  of  the  relevant 
minerals,  and  identifications  are  made 
on  the  basis  of  semiquantitative 
comparisons  with  these  reference 
spectra. 

f.  Calibration  of  Grid  Openings. 
Measure  20  grid  openings  on  each  of  30 
random  20G-mesh  copper  grids  by 
placing  a  grid  on  a  glass  slide  and 
examining  it  under  the  PCM.  Use  the 
Walton-Beckett  graticule  to  measure  the 
grid  opening  diameters.  Calculate  an 
average  field  diameter  from  the  data 
and  use  this  number  to  calculate  the 
field  area  for  an  average  grid  opening. 
Grids  to  be  randomly  selected  from 
batches  up  to  1,000. 

Note. — A  grid  opening  is  considered  as  one 
field. 

g  Measurement  of  Grid  Opening 
Area.  The  mean  grid  opening  area  must 


be  measured  for  the  type  of  specimen 
grids  in  use.  This  can  be  accomplished 
on  the  TEM  at  a  properly  calibrated  low 
magnification  or  on  an  optical 
microscope  at  a  magnification  of 
approximately  400  by  using  an  eyepiece 
fitted  with  a  scale  that  has  been 
calibrated  against  a  stage  micrometer. 

19.  Crystallography  and 
Morphological  Properties: 

Both  crystallographic  and 
morphological  characteristics  of 
asbestos  minerals  can  help  considerably 
in  asbestos  identification  and  analysis. 
Chrysotile  displays  a  unique  narrow 
tubular  morphology.  The  amphiboie 
asbestos  minerals  have  very  similar 
morphologies — they  are  elongated  along 
the  z-axis  (the  chain  direction)  and 
generally  lie  with  (100)  planes 
approximately  perpendicular  to  the 
electron  beam.  All  varieties  of 
amphiboles  exhibit  these  Wadsley  faults 
parallel  to  the  length  of  the  fiber. 

Chrysotile  possesses  a  cylindrical 
lattice  which  produces  a  unique  SAED 
pattern.  All  the  amphiboles.  except 
anthophyllite,  which  is  orthorhombic, 
have  a  monoclinic  cr>'stal  structure.  The 
amphiboles  are  double-chain  silicates  in 
which  the  fiber  axis,  z.  has  a  repeat  of 
0.53  nm  (inter-row  spacing  'R'  in  real 
space).  Since  the  other  lattice 
parameters  are  also  very  similar, 
detailed  zone-axis  SAED  analysis  in 
more  than  one  orientation  is  needed  for 
positive  identification.  The  nonasbestos 
forms  of  amphiboles  have  properties 
very  similar  to  their  asbestos 
counterparts,  thus  they  must  be 
distinguished  from  asbestos  on  the  basis 
of  morphology  alone. 

Note. — This  section  and  sections  19-26 
have  been  drawn  from  Reference  10. 

20.  Chemical  Properties — Elemental 
Analysis  by  EDS: 

Amphiboles  are  nonstochiometric 
minerals  and  often  contain 
substitutional  cations  in  varying 
amounts.  Therefore,  precise 
determination  of  their  chemistry  is 
difficult  and  positive  identification 
based  on  chemistry  alone  is  not  reliable. 
This  may  be  particularly  pertinent  when 
dealing  with  asbestos  minerals  present 
as  minor  constituents  in  mineral 
samples. 

Elemental  ratios,  which  are  sometimes 
used  to  distinguish  between  asbestos 
types,  often  vary  over  wide  ranges  even 
in  standard  samples.  The  presence  of 
gold  coating,  which  would  tend  to 
preferentially  absorb  X-rays  from  lighter 
elements  more  than  heavier  elements, 
may  make  the  situation  even  worse.  In 
view  of  these  ambiguities,  and  due  to 
inherent  practical  difficulties  in 
obtaining  representative  quantitative 


EDS  elemental  analyses  from 
submicroscopic  fibers,  the  present  Level 
11  and  Level  III  protocols  specify  the  use 
of  only  qualitative  EDX.A  spectra,  which 
are  often  very  valuable  for  screening 
purposes  in  the  identification  procedure. 
For  example,  in  distinguishing  between 
tremolite  and  actinohte  type  of 
amphiboie.  actinolite  usually  contains 
Fe,  but  tremolite  does  not. 

21  Selected  Area  Electron  Diffraction 
(SAED).  The  method  of  obtaining  an 
SAED  pattern  of  a  randomly  oriented 
specimen  is  usually  described  in  the  EM 
instruction  manual.  The  general 
directions  for  using  the  instrument  to 
obtain  and  photograph  SAED  patterns 
are: 

a.  Select  the  image  magnification  for 
the  selected  area. 

b.  Bring  the  desu-ed  field  of  view  to 
the  center  of  the  screen 

c.  Insert  the  appropriate  field-limiting 
aperture  (accordmg  to  the  desired  field 
of  view)  into  the  beam  bath. 

d  Obtain  the  sharpest  field-limiting 
aperture  shadow. 

e,  Confirm  that  the  desired  field  of 
view  is  in  the  field-limiting  aperture. 

f  Focus  the  specimen  image:  a 
photograph  of  the  selected  area  image 
can  be  taken. 

g  Obtain  the  S.\ED  pattern, 
remembering  to  retract  the  objective 
lens  aperture  from  the  beam  path.  The 
SAED  pattern  will  be  observed  on  the 
fluorescent  screen. 

h.  Select  the  desired  camera  length 
(the  shorter  the  length,  the  better  for 
SAED  patterns  of  asbestos  taken  at  high 
magnification). 

i.  Focus  the  SAED  pattern  sharply. 
The  beam  stopper  is  used  to  intercept 
the  bnght  center  spot. 

j.  For  photography,  the  illumination  is 
expanded  (condenser  reduced)  after 
focusing  the  pattern,  so  that  the  pattern 
becomes  barely  visible  (indistinct)  A 
manual  time  exposure  of  approximately 
20  to  30  seconds  (maybe  more 
depending  on  such  factors  as  specimen 
and  film)  is  required.  The  beam  stopper 
can  be  left  in  place  or  removed  from  the 
beam  path  1  to  2  seconds  before  closing 
the  shutter.  A  double  exposure  of  the 
specimen  image  and  the  SAED  pattern 
can  be  taken  if  particle-to-particle 
spacing  is  adequate. 

22.  Use  of  Tilting  to  Acquire  Exact 
Zone-Axis  SAED  Patterns: 

Determination  o^  the  Tilt  Axis.  In  the 
side-entry  type  electron  microscopes, 
the  instrument  tilt  axis  is  always  fixed 
However,  the  position  of  the  till  axis  on 
the  viewing  screen  shifts  with 
magnification.  Also,  there  is  always  an 
angular  rotation  between  the  image  and 
the  SAED  pattern.  It  is  highly  desirable 
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to  know  the  location  of  the  tilt  axis  on 
the  vit;winx  screen  and  its  relationship 
vis  a  vis  SAF.D  pattern  under  the 
opt-ratins  conditions  to  make  effective 
use  of  specimen  tilting  for  obtaining 
enact  zone  axis  orientations.  The 
following  steps  can  be  used  to  locate  the 
position  of  the  tilt  axis: 

a.  A  gold  coated  TEM  grid  with  a 
standard  asl)eslos  mineral  specimen  on 
a  polyc.irbonate  replica  film  is  placed  m 
a  tiltrot.ition  or  double-till  holder  and 
inserted  at  0  degrees  tilt  into  an  aligned 
rK.V1  set  at  KX)  kV,  \00  ^lA 
(microampere)  20,OOOX  magnification. 
and  20  >j.m  micrometer  camera  length 
operation. 

b.  The  image  is  focused  on  the 
fluorescent  screen,  which  is  at 
approximately  16.000X  magnificalion 

c.  A  circular  hole  in  the  polyc.irbon.i'e 
replica  is  positioned  in  the  center  of  the 
field  of  view. 

d.  On  tilting,  the  circul.ir  feature 
ihanges  to  an  ellipse  with  the  major 

ixis  unchanged,  and  indicates  the 
position  (direction)  of  tilt  axis  at  that 
magnificaticm.  The  minor  axis  shows  the 
perpendicular  direction  to  the  tilt  axis.  A 
high  tilt  angle  defines  the  tilt  axis  more 
accurately  than  a  small  tilt  angle. 

e.  A  double-exposure  photograph  at  0 
degrees  till  and  at  some  high  tilt  angle. 
such  as  ;iO  degrees,  is  taken  of  the 
fiicused  circular  hole  for  reference. 

Tiltiiii,^ — fur  7.i)nc-axis  SAEIJ  f'uHrrns 
Qu.intitative  SAEL)  requires  knowledge 
of  crystallography  to  obtain  useful  zone 
axis  diffractiim  patterns  from  whu  h 
precise  measurements  can  tie  made  fnr 
conip,irLS(m  with  known  astiestos 
st<mdards  cm  file.  Thus  the  method  of 
obtaining  the  visual  SAED  pattern  of 
r.indonily  oriented  specimens,  as  in 
Level  I  and  Level  11  analysis,  is  modified 
for  ()u<inlit,ilive  SAED  pattern  analysis. 
It  reiiuires  tilting  of  the  specimen  (o 
<ilign  m.ijor  crystallographic  directions 
with  the  electron  beam.  The  zone  axis  is 
a  line  p.irallel  to  a  set  of  inlerset:ting 
crystal  planes  and  nearly  parallel  to  the 
electron  beam.  A  zone-axis  pattern  thus 
gives  regul.ir  repeat  distances  and  ev»"n 
intensities  of  spots  throughout  the 
pattern. 

Hither  a  double-tilt  or  a  tilt  rotation 
type  specimen  holder  can  be  used  for 
obtaining  zone-axis  patterns.  A  double- 
tilt  holder  IS  often  preferred  because  tilt- 
rotation  combination  involves 
transKitmn.il  movement  of  the  fibfr 
during  tilting,  necessitating  constant 
adjustment  of  the  specimen-positioning 
controls  to  kt'ep  the  specimen  centered 
in  the  SAED  aperture.  On  the  other 
hand,  it  is  much  easier  to  obtain  an 
accur.ite  measure  of  the  degree  of  tilt 
<ind  perform  systematic  tilting  with  the 
tdt-rotation  specimen  holder.  It  is  only 


necessary  to  rotate  the  specimen  (fiber) 
until  the  tilt  axis  (as  determined  earlier) 
coincides  with  a  major  row  of  spots  and 
then  tilt  until  a  major  zone  axis  is 
p  irallel  to  the  incitient  electron  beam. 
Alternately,  fiber  axis  of  the  fiber  can  be 
oriented  either  parallel  or  perpendicular 
to  the  tilt  axis  and  then  further  lilting  is 
used  to  obtain  exact  zone-axis 
orientations. 

In  order  to  avoid  flip- flopping 
between  image  and  diffraction  modes 
while  tilting,  a  recommended  procedure 
IS  to  defocus  the  diffraction  pattern  (the 
aperture  becomes  visible  and  the 
specimen/fiber  can  be  seen  in  it)  so  that 
a  double  image  of  fiber  in  aperture  can 
be  seen  with  a  poorly  focused 
diffraction  pattern.  The  movement  of  the 
fiber  can  be  tracked  in  relation  to  the 
spot  pattern  tilting  and  kept  centered  in 
the  SAED  aperture  by  use  of  the 
specimen-positioning  controls  (knobs)  of 
the  microscope.  Sometimes  a  larger 
aperture  aids  in  the  tracking  pattern 
recognition  proc«'SS. 

An  experienced  electron  microscopist 
c.in  readily  recognize  the  geometrical 
features  like  Kikuchi  lines  or  Laue  zones 
in  the  SAED  pattern  and  use  these  to 
obtain  the  exact  zone-axis  SAED 
p.itterns.  A  detailed  discussion  of 
kikuchi  patterns  and  I,aue  zones  and 
Iheir  utility  in  tilting  experiments  may 
be  found  in  any  standard  textbook  on 
electron  microscopy.  Use  of  the  double- 
tilt  specimen  holder  is  very  helpful  and 
h'ss  tedious  in  tilting  experiments. 
However,  all  laboratories  may  not  h.ive 
both  types  of  specimen  holders 
available.  A  skilled  microscopist  (an 
use  either  specimen  holder  without 
much  difficulty.  Experience  and  skill  are 
more  important  factors  in  SAED 
analysis  than  the  type  of  spei  imen 
holder  used. 

23.  Characteristics  of  SAED  I'attiTrs 
Encountered  m  Asbestos  Analysis. 
Successful  application  and  exploitation 
of  SAED  analysis  in  asbestos  analysis 
needs  prior  knowledge  of  the  general 
appearance  and  distinguishing 
(  haractenstics  of  other  SAED  patt>^Tns 
which  are  often  encountered.  The 
following  discussion  summarizes  some 
of  the  observed  SAED  features  of 
asbestos  and  other  related  minerals 
This  discussion  is  fiy  no  means 
comprehensive  and  assumes  that  the 
r'Mder  is  familiar  with  general 
( rystallography  and  the  nomenrliifure 
p»'rtaming  to  vanous  aspects  of  SAED 
p.ittems. 

Mmnesotaite  and  Stilpnonwlane. 
These  iron-rich  nonasbestos  layer 
minerals  are  often  encountered  in 
asbestos  analysis  of  specimens  from 
f frtain  geographic  locations, 
{'articulates  of  these  minerals  he  near 


their  basal  (001)  planes.  Stilpnomelane 
and  mmnesotaite  both  possess  large 
superlattices  and  their  commonly 
observed  SAED  patterns  are  easily 
distinguishable  from  amphibole 
patterns.  The  spacing  (in  reciprocal 
space)  is  about  half  (for  minnesotaite)  or 
less  than  that  for  most  amphiboles 
These  minerals  can  be  readily 
distinquished  in  I^vel  I  or  Level  II 
analyses  if  a  gold  coating  (optional)  is 
applied  to  the  specimen  grids.  A  visu.il 
inspection  of  the  number  of  rows  of 
spots  inside  the  (111)  gold  ring  is 
sufficient  to  distinguish  minnesotaite 
and  stilpnomelane  from  amphiboles. 

Chrysoti/e.  Due  to  the  cylindrical 
l.ittice  of  chrysotile  the  SAED  pattern  is 
unique.  The  SAED  pattern  observed  is 
symmetrical  about  the  cylinder  axis,  x, 
and  the  spacing  of  the  rows  of  spots  is 
proportional  to  l/a,  where  a  is  0.53  nm. 
The  most  distinguishing  features  of  the 
pattern  are  the  flared  spots  of  the  type 
(1,30)  which  occur  in  the  first  layer  line 
The  flaring  is  due  to  the  cylindrical 
lattice.  A  typical  EDS  spectrum  shows 
the  presence  of  only  Mg  and  Si. 

A  mphiboU's — Sys  tenia  tic  A  bscnces, 
Tivinnini;.  and  Double  Diffraction.  The 
most  commonly  observed  row  of 
diffraction  spots  found  in  SAFJJ  patterns 
in  amphiboles  is  in  the  y'  or  b* 
direction,  representing  the  shortest 
reciprocal  spacing  between  the  spots 
(18  4  A  in  real  space).  There  are  many 
strong  zone  axis  orientations  containing 
the  y*  row  of  spots.  The  lattice  of 
amosite,  crocidolite,  tremolite,  and 
actinolite  is  c-centered,  and  for  such  a 
l.ittice  the  h  f  k  odd  spots  are  absent 
along  the  y*  or  b'  row.  In  practice, 
however,  weak  spots  may  be  present  in 
forbidden  positions  due  to  the  presence 
of  thin  twinning  on  (100),  which  cause 
streaking  parallel  to  a*.  Often, 
reciprocal  nets  from  both  twins  are 
present  in  the  same  SAED  pattern  In  a 
twinned  crystal,  the  number  of 
important  diffraction  nets  containing  b* 
is  doubled,  leading  to  the  observation 
that  the  diffraction  patterns  appear 
insensitive  to  tilt. 

In  some  cases  SAED  patterns  can 
(.(mtain  spots  from  both  twin  individuals 
which  overlap.  However,  not  all  the 
spots  present  in  the  composite  SAED 
patterns  are  generated  by  the 
overlapping  nets:  some  spots  may  be 
present  because  of  double  diffraction 
where  a  diffracted  beam  from  one  twin 
becomes  the  transmitted  beam  when  it 
enters  the  other  twin. 

The  purpose  of  the  above  discussion 
is  to  point  out  that  although  many 
complications  exist  in  the  analysis  of 
SAED  patterns,  these  can  be  overcome; 
m  a  good  goniometric  tilting  stage  most 
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amphiboles  can  be  identified  by  SAED 
analysis. 

Amosite.  The  nearest  reciprocal 
lattice  section  to  the  (100)  direct  lattice 
plane  in  amosite  is  (301)*  and  it  is  also 
the  most  commonly  observed  section. 
Due  to  the  presence  of  the  thin  (100) 
twins,  this  section  closely  resembles 
(lOO)V 

Typical  EDXA  spectra  from  amosite 
fibers  show  mainly  Si  and  Fe  with 
smaller  amounts  of  Mg  and  Mn.  Mn  is 
frequently  observed  as  a  substitutional 
cation  in  amosite, 

Crocidolite.  Most  of  the  commonly 
observed  patterns  are  asymmetrical  and 
cannot  be  indexed  easily.  However,  they 
all  show  rows  of  spots  separated  by  a 
reciprocal  repeat  (R)  corresponding  to 
the  fiber  axis  (0.53  nm). 

The  main  elements  observed  in 
typical  EDXA  analysis  are  Mg,  Si,  Ca, 
and  Fe.  Na,  which  is  usually  present  in 
crocidolite,  may  not  be  detected  in  gold- 
coated  specimens  because  of 
absorption,  or  because  of  overlapping 
secondary  peaks  from  the  copper  grid. 

Trenwlite-Actinolite.  Tremolite  and 
actinolite  show  a  variety  of  SAED 
patterns  which  have  very  similar 
appearances.  In  actinolite  some  of  the 
Mg  is  replaced  by  Fe,  with  the  result 
that  interplanar  d-spacings  of  actinolite 
are  slightly  larger  than  tremolite.  In  both 
tremolite  and  actinolite,  the  main 
elemental  constituents  are  Mg,  Si,  and 
Ca.  Actinolite  also  contains  some  Fe. 

Anthophyllite.  Even  though 
anthophyllite  has  an  orthorhombic 
crystal  structure,  its  commonly  observed 
patterns  are  similar  to  the  monoclinic 
amphiboles.  Anthophyllite  fibers 
dehydrate  more  easily  in  an  electron 
beam  and  are,  therefore,  more  difficult 
to  study. 

EDS  elemental  analysis  shows  the 
main  constituents  to  be  Si  and  Mg  with 
a  small  amount  of  Fe. 

24.  Determination  of  Camera  Constant 
and  SAED  Pattern  Analysis: 

A  thin  film  of  gold  is  evaporated  on 
the  specimen  TEM  grid  to  obtain  zone- 
axis  SAED  patterns  superimposed  with 
a  ring  pattern  from  the  polycrystalline 
gold  film.  Since  d-spacings 
corresponding  to  identifiable  gold  rings 
are  known,  these  can  be  used  as  an 
internal  standard  in  measuring  unknown 
d-spacings  on  an  SAED  pattern  from  a 
fiber.  The  precision  of  measurement  is 
as  good  as  the  quality  of  the  photograph 
(or  negative)  and  usually  the 
measurements  should  be  in  the  order  of 
0  1-0.2  mm  with  an  angular  tolerance  of 


0.5-1.5  degrees.  The  measurements  can 
be  made  by  several  methods:  manually 
with  a  ruler,  with  a  mechanical  aid.  or  a 
densitometer,  etc.  The  patterns  can  be 
read  directly  on  the  developed  negative 
or  on  an  enlarged  nonglossy  print. 

In  practice,  it  is  desirable  to  optimize 
the  thickness  of  the  gold  film  so  that 
only  one  or  two  sharp  rings  are  obtained 
on  the  superimposed  SAED  pattern. 
Thicker  gold  film  would  normally  give 
multiple  gold  rings,  but  it  will  tend  to 
mask  weaker  diffraction  spots  from  the 
unknown  fibrous  particulates.  Since  the 
unknown  d-spacings  of  most  interest  in 
asbestos  analysis  are  those  which  lie 
closest  to  the  transmitted  beam,  multiple 


gold  rings  are  unnecessary  on  zone-axis 
SAED  patterns. 

25.  Determination  of  Camera  Constant 
Using  Gold  Rings: 

An  average  camera  constant  using 
multiple  gold  rings  can  be  determined  as 
explained  below.  However,  in  practice, 
m  most  cases  determination  of  the 
average  camera  constant  is  not 
necessary  and  thicker  gold  films  are  not 
desirable.  The  camera  constant,  CO,  is 
one-half  the  diameter.  D.  of  the  rings 
times  the  interplanar  spacing,  d,  of  the 
ring  being  measured  and  is  expressed 
as: 


CC    (mra  fi)    =    D(mm)    x   d(S> 

The  value  of  d  for  each  ring  can  be  obtained  from  the  JCPOS 

file. 

a.  Measure  tn.e  dianeters  (two  perpendicular  locations  of 
the  gold  rings  in  .-nm )  as  precisely  as  possible. 

b.  .'leasure  as  many  distinct  rin^s  as  possible  to  minimize 
systematic  errors. 

c.  Example:   if  the  measured  values  in  mm  jre  Di,  D^f  Do, 
D « ,  and  Dc,  these  will  represent,  respectively,  d-spacings  of 

4.079,  4.C79,  4.:'-,  4.:'^,  and  4.0"9  %. 


JT    2     JT 

d.       The    canera    constants    »ili    De ; 


F 


Clj     =   ^   X    4.079    =    ^   X    2.355 


[T 


CCp    -   ^   X    4.079    =  _^   X    2.04 
2  2  2 

CC3    '   ^  X    4.079    *   ^   X     1.442 


'  /^ 


=     D, 


CC4    =    ^"4    X    4.079    =    ^-4    X     1.23 


'        JIT 


CC5    '   ^   X    4.079    =    ^'5    X    1.  178 


'       JT?      ' 


e.  The  camera  constant  for  the  SAED        presents  an  example  of  camera-constant 
pattern  is  the  average  of  CCi,  CCj,  CCa,         determination. 
CC4,  and  CCs.  The  following  Table 
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DETLR.M:..AriOv  OF  CAM!  RA  CONSTANT  (EXA.1PLE 
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25.  MedsurcnuTil  wf  d  SpacinKS  .ind 
Iiiterpltinar  Angles.  The  gold  film. 
because  uf  its  small,  randumly  onenfed 
crystallites,  produces  a  ring  pattern 
siipeininposed  on  the  SAKi)  pattern  from 
the  fibers.  The  diameters  of  the  gold 
rings  correspond  to  known  values  of  d^ 
Bpacinj^s,  and  this  provides  an  interned 
standard  to  correct  for  inherent 
uncert.iinties  present  due  to  variations 
in  instrumental  and/or  operating 
conditions.  Since  the  d-spacings  of 
interest  on  SAED  patterns  are  usually 
the  ones  that  lie  closest  to  the  center 
spot  (transmitted  beam),  a  camera 
constant  measured  from  the  first  gold 
ring  in  the  direction  of  measurement  of 
d  spacings  will  usually  give  better 
accuracy  in  computed  spacings  thun  the 
use  of  an  average  camera  constant.  This 
method  will  arxount  for  any  distortions 
in  the  symmetry  of  the  spots  within  the 
circular  pattern  of  the  gold  rings.  These 
rows  of  spots  contain  information  about 
the  two  sets  of  planes  in  the  crystal 
structure  and  the  angle  between  them. 
The  following  procedure  outlines  the 
steps  necessary  to  obtain  the  distances 
between  planes  (d-spacings)  and  the 
corresponding  interplanar  angle.  O: 

a.  From  the  spot  pattern,  determine 
the  row  with  spots  most  closely  spaced, 
and  designate  this  as  a  horizontal  row. 


Draw  a  fine  line  to  show  the  row 
through  the  origin,  and  designate  this  the 
•/eroelh  row.  Draw  fine  lines  to  show  the 
first  and  succeeding  horizontal  rows.  For 
a  few  horizontal  rows,  measure  the 
mean  spacing  between  adjacent  spots 
I  or  the  minimum  vector): 


X,= 


Distance  between  spots  m 
units  aprirt 


where  m  is  chosen  as  an  optimum 
number  to  minimize  measurement 
errors.  The  mean  horizontal  spot 
distance,  X,  equals  the  summation  of  Xi 
divided  by  the  number,  n.  of  rows 
measured.  The  d  spacing  in  A 
corresponding  to  this  vector  is  the 
camera  constant  divided  by  X,  and  is 
Libeled  da.  The  following  table  presents 
an  example  of  spot  spacing 
measurement  within  a  horizontal  row. 

b.  The  perpendicular  distance 
between  two  adjacent  horizontal  rows  is 
similarly  measured.  This  interrow 
spacing.  Z,  is  the  mean  separation 
bftween  horizontal  rows,  and  equals  the 
distan{;e  between  a  number  of  rows 
divided  by  the  number  of  spaces.  This 
dstance  is  an  additional  vector  for 


comparison  that  coincides  with  the  slant 
vector,  di-spacing,  when  angle  Gi  j  is  90 
degrees.  Tlie  row-spacing  (R)  equals  the 
camera  constant  divided  by  Z.  The 
following  table  presents  an  example  of 
perpendicular  spacmg  between 
horizontal  rows. 

c.  To  obtain  the  di-spacing  and 
corresponding  angle  O1.2.  a 
perpendicular  is  drawn  to  the  zeroeth 
horizontal  row  through  the  origin.  A  line 
is  drawn  to  the  first  spot  to  the  nght  of 
the  perpendicular  in  the  first  row  and 
extended  through  the  succeeding  rows. 
1  his  line,  called  the  slant  vector,  forms 
the  acute  angle  Oi  j.  The  mean  spacing. 
Y.  between  spots  on  the  slant  vector  can 
be  measured  by  dividing  the  maximum 
distance  between  spots  by  the  number 
of  spaces  between  them,  or  by 
calculating  from  the  interrow  spacing: 


SI 


"^1, 


The  d-spacing  in  A  corresponding  to 
this  vector  is  the  camera  constant,  CC, 
divided  by  Y  and  leveled  d,. 


dj(S) = 


CC    X    s 


1  n  U 


1.2 


CC 


In  some  cases,  the  interplanar  angle 
Oi  1  may  be  more  than  90  degrees. 

Summary  of  Data  From  Each  SAED 
Pattern; 

(1)  The  camera  constant,  CC,  as 
determined  from  the  gold  rings. 
normalizes  the  distances  on  the  SAED 
pattern  regardless  of  such  factors  as 
magnification  and  tilting. 


DETERMI-NATION    OF    SPoT    SP.ACINGS     (E.XAMPLES) 


Read  1 n3 


Separation 


Mean  spacing 
( mm )      Units 


Xi(X) 


Spot  spacing  within  a  horizontal  row,  d2i 

1  49  16     J  .  C  06 

2  42.7  14     3.05 


3.028  =  Mean 


9.05 


Perpendicular  spacing  between  horizontal  rows,  R: 
I     43  8    5.0375 


5.0375  =  Mean 


d-spacing,  R  = 


27.4 

5.0375 


=  5.44 


Note-   It  13  preferable  that  the  camera  constant  values  used  m 
computing  d-spacmgs  are  measured  from  the  first  one  or  two  gold 
ring  diameters  m  the  direction  of  d-spacing  measure'T^en  t . 


(2)  The  parameters  of  interest  are; 

(a)  d-spacing  of  spots  in  a  horizontal 
row:  CC/X  =  di 

(b)  d-spacing  of  spots  in  the  slant 
vector;  CC/Y  =  d, 

(c)  angle  Bi.i  formed  between  a 
horizontal  row  and  slant  vector 

(d)  d-spacing  corresponding  to  row 
separation  as  an  additional  parameter  of 
interest;  CC/Z  =  R. 

It  should  be  noted  that  the  use  of 
camera  constant  in  the  form  used  here 
in  calculating  d,,  d-.  and  R.  which  are 


measured  in  reciprocal  space  on  SAED 
patterns,  automatically  converts  the 
calculated  numbers  into  real  space 
spacings,  w^hich  are  then  compared  to 
those  from  a  suitable  standard  file, 
26.  Identification  of  Unknown  Fibers 
Unknown  d-spacings  (di  and  d:). 
interrow  spacing  (R),  and  interplanar 
angles  (0)  measured  from  zone-axis 
S.\ED  patterns  of  unknown  fibers  are 
compared  with  corresponding  known 
values  tabulated  in  JCPDS  powder 
diffraction  files,  or  those  computed  uping 


lattice  parameters  and  cr\s!ai  struc;j,'"es 
of  candidate  asbestos  rriinerais,  or  with 
the  values  contained  m  an  internally 
developed  file  from  standard  specimens 
of  candidate  minerals.  The  foliowmg 
table  is  an  exam.ple  of  the  IITRI 
standards  file. 

Unknowns  are  matched  as  ciost  !y  as 
possible  to  the  file  parameters  for 
positive  identification,  Howexer, 
considerable  care  and  competent 
judgment  are  required  m  Level  III 
confirmiatory  anah  sis.  For  exampie, 
amphiboles  are  usually 
nonstochiometric  minerals,  and  thus  a 
perfect  match  may  not  be  possible 
between  the  d-spacings  and  inter;i;<i-,,-,r 
angles  detennined  from  unknown  f.bcrs 
and  those  available  from  standard 
minerals.  jCPDS  Powder  Diffraction  files 
do  not  list  interplanar  angles  Since 
amphiboles  have  low-symmetry  crystal 
structures,  tabulated  values  of  d- 
spacings  and  interplanar  angles  would 
be  extensive  and  very  expensive  to 
generate,  and  to  get  an  accurate  match 
may  not  be  possible  because  these 
tables  are  derived  assuming  certain 
lattice  parameters  which  may  not  be  the 
same  as  those  of  the  unknown  fibers 
being  analyzed.  Given  these  inherent 
uncertainties,  it  would  seem  that  use  of 
internally  developed  SAED  files 
consisting  of  several  readily  accessible 
orientations  (by  virtue  of  natural  habit 
of  amphibole  fibers)  from  standard 
amphibole  species  could  eliminate  a  lot 
of  tedious  unnecessary  work  and  yet 
provide  reliable  data  for  comparison 
and  identification  of  unknown  fibers. 

In  practice,  S.^ED  analysis  combined 
with  qualitative  EDS  analysis  may  help 
resolve  certain  cases  where  a  close 
match  in  d-spacmgs  and  mterplana.'- 
angles  is  not  possible.  For  difficult 
specimiens  or  SAED  patterns  of 
controversial  nature,  a  second  opinion 
may  prove  useful 
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Table  III — Fiber  Identification  Codes 

A   da^sif/cntion  o^ Fihv~s  Wilh  Tubular 
Morpbohy^y 

CM— Fiber  with  chrysotile  morphulogy  that 

mny  be  used  only  after  concentration  of 

chrysotile  exceeds  70f/rmi'. 
CD — Fiber  with  chrysotile  moi^ihology  th.il 

yielded  a  chrysotile  SAED  pattem^ 
CX— Fiber  with  chrysotile  morphology  that 

yielded  an  EUXA  spectrum  appropriate 

for  chrysotile. 
C;nx — Fiber  with  chrysotile  morphology  that 

yielded  a  chrysotile  SAED  pattern  and 

an  EDX.A  spectrum  appropnate  for 

chrysotile. 

/)  Classification  o' Fibers  W'llbout  Tubular 
.Miirpboh\i;y 

IF — Unidentified  fiber  suspei  ted  to  be 
amphibole. 

f\D — Fiber  classified  as  amphibole  by 

random  orientation  SAFID  (shows  layer 
SAFID  pattern  of  0.53-nm-8pacmgl. 

.AX— Fiber  classified  as  am.philwle  by 

semiquantitative  EDXA  (spectrum  has 
elemental  components  and  peak  heights 
consistent  with  those  of  an  amphibole). 

ADX — Fiber  classified  as  amphibole  by 
random  orientation  SAED  and  by 
semiquantitative  EDXA  (shows  layer 
SAED  pattern  of  0  53  nm  spacing,  and 
spectrum  has  elemental  components  and 
peak  heights  consistent  with  those  of  an 
amphibole). 

A/. — Fiber  classified  as  amphibole  by 

recording  and  measurement  of  one  zone 
axis  SAFID  pattern 

.'\7.X — Fiber  classified  as  amphibole  b>  one 
7.one-axi8  SAFJD  pattern  and  by 
semiquantitative  EDXA. 

A7.Z — Fiber  classified  as  amphibole  by  two 
zone-axis  SAED  patterns,  consistent 
interaxial  angle,  and  semiquantitative 
EDXA. 
Note. — Fibers  cannot  be  placed  into  the 

!,'«;  two  classifications  at  the  microscope 

(irmg  fiber  counting. 

(.  Ciussification  of  Nonashcstos  Fibers 

ND- Fiber  with  nonasbestos  morphology  that 

yielded  a  nonasbestos  SAFX)  pattern- 
NX— Fil>er  with  nonasbestos  morphology  that 
yielded  an  EDXA  spectrum  appropnate 
for  nonasbestos. 


NDX — Fiber  with  nonasbestos  morphology 
that  yielded  a  nonasbestos  SAED  pattern 
and  an  EX)XA  spectrum  appropnate  for 
nonasbestos. 

VI.  Sample  Analytical  Sequence 

Under  the  present  sampling 
requirements  at  least  13  samples  are 
collected  for  the  clearance  testing  of  an 
abatement  site.  These  include  5 
abatement  area  samples,  5  ambient 
samples,  2  field  blanks,  and  1  sealed 
blank.  While  all  samples  must  be  taken, 
not  all  samples  need  necessarily  be 
analyzed  to  allow  sound  decision- 
making on  the  airborne  asbestos  levels 
of  an  area.  The  sample  type  and  its 
analytical  value  will  indicate  the 
relative  value  of  knowing  the  asbestos 
concentrations  for  the  other  sample 
types.  For  example,  if  all  abatement 
area  samples  were  analyzed  first  and 
each  was  found  to  be  below  the 
acceptance  criteria,  then  there  would  bt- 
no  value  in  analyzing  the  ambient 
control  samples  or  blanks.  Final 
clearance  could  be  granted  on  the  basis 
of  finding  all  interior  samples  below  the 
acceptance  limits.  If  instead  the  sample 
had  been  above  the  limit,  then  the 
values  on  the  field  blanks  and  the 
ambient  control  samples  would  be  of 
pivotal  decision-making  importance.  By 
prioritizing  the  analysis  of  those 
samples  with  the  highest  information 
potential  under  a  given  circumstance, 
one  maximizes  the  impact  and 
minimizes  the  cost.  A  sample 
sequencing  method  is  presented  in 
Figure  2  and  in  the  text  below  to  take 
advantage  of  this  possibility. 

1.  Carry  out  visual  inspection  of 
worksite  prior  to  air  monitoring. 

2.  Collect  a  minimum  of  5  air  samples 
inside  the  worksite  and  5  samples 
outside  the  worksite.  The  indoor  and 
outdoor  samples  shall  be  taken  during 
the  same  time  period. 

3.  Analyze  the  abatement  area 
samples  according  to  this  protocol  The 


f.'cm' 


analysis  must  meet  the  0  iX'i: 
analytical  sensitivity 

4,  Calculate  the  average  airborne 
asbestos  concentration  of  the  abatement 
area  samples, 

5  If  the  average  is  less  th<,n  "C  f  nin-.'. 
the  samples  are  indistinguishable  from 
background  and  meet  the  clearance 
standard  .No  further  ana'.>sis  is 
required. 

6  If  the  average  is  more  than  70  f/ 
mm  =  .  two  options  exist.  The  site  may  be 
recleaned  or  the  blanks  may  be 
analyzed.  If  the  blanks  are  analyzed, 
analyze  each  blank.  The  minimum  filter 
area  to  be  analyzed  on  each  blank  is 

0  05"  mm'  (nominally  ten  200-mesh  grid 
openingsl. 

7.  If  the  biank(s)  yields  concentrations 
of  fibers  greater  than  70  f/mm*.  then 
there  is  evidence  of  procedural 
contamination.  The  contamination 
problem  must  be  resolved  ar.d  rr  v\ 
sample  collected. 

(a)  Abatement  area  blank  indicates 
possible  contamination  from  supplies 
and.'or  field  handling 

(b)  Ambient  area  blank  indicates 
possible  contamination  from  supplies 
and/or  handling. 

(c)  Sealed  blank  indicates  possible 
contamination  from  supplies 

8.  If  the  blank(s)  yield  concenirotions 
less  than  70  f/mm  =  ,  then  proceed  to 
analyze  the  five  ambient  sampies. 

9.  Determine  whether  the  mside 
airborne  asbestos  concentrations  are 
statistically  higher  than  the  outside 
asbestos  concentrations  according  lc  '±e 
Z-test  comparison. 

10.  If  the  abatement  area  samples  are 
not  Significantly  different  in 
concentration  from  the  ambient  control 
samples,  the  area  meets  the  clparance 
criteria. 

11.  If  the  abatement  area  samples  are 
significantly  higher  than  the  ambient 
asbestos  concentration,  then  the 
abatement  area  must  be  recleaned  and 
resampled. 
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CALCUf-ATION    OF    Z-TEST    WORKSHEET 


Inside  Work  Site  ID  No. 
Outside  Work  Site  ID  No. 


n^  =  number  of  inside  samples  = 
Hq  =  number  of  outsi(ie  samples  ■■ 


INSIDE 
SAMPLES  ( f/cc) 


(1)  loq  {_ 

(2)  log  (_ 

(3)  log  (_ 

(4)  log  { 

(5)  log  ( 


L(X1  INSIDE 
SAMPLES 


OUTSIDE 
SAMPLES  (f/cc) 


loq  (_ 

loq  (_ 

loq  ( 

loq  (_ 

loq  ( 


LOG  OUTSIDE 
SAMPLES 


Total 


Total  = 


Yj_  -    Total  i  n^ 


Yq  =  Total  7  nQ 


(a)   Yi  -  Yq  = 


(b)   1+1 


ni   Ho 


(c)   0.8  X 


'o 


z  = 


Yi  -  ^o 


a)  '-    ic)  = 


0.8 


Conclusion: 


1 


'o 


Work  sit.?  fails  i^   z  >  1.65 
Work  site  passes  if  z  <  1.65 


Federal  Register  /  Vol.  52.  No.  83  /  Thursday,  April  30,  1987  /  Proposed  Rules 


15869 


15868 


Federal  Register  /  Vol.  52,  No.  83  /  Thursday,  April  30.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  83  /  Thursday,  April  30,  1987  /  Proposed  Rules 


15869 


LABORATORY   LETTERHEAD 

EXAMPLE  FOn  REPORTING 
ANALYTICAL  RESULTS 
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VlII  Quality  CorUml  Quality 
Assunince  Proct'dures  (Data  Quality 
Indicators) 

Monitoring  the  environment  for 
airborne  asbestos  requires  the  use  of 
sensitive  sampling  and  analysis 
procedures.  Because  the  test  is  sensitive, 
it  may  be  influenced  by  a  variety  of 
factors.  These  include  the  supplies  used 
in  the  sampling  operation,  the 
performance  of  the  samphng.  the 
preparation  of  the  grid  from  the  filter 
and  the  actual  examination  of  this  grid 
in  the  microscope.  EUich  of  these  unit 
operations  must  produce  a  product  of 
defined  quality  if  the  analytical  result  is 
to  be  a  rehable  and  meaningful  test 
result.  Accordingly,  a  series  of  control 
checks  and  reference  standards  are 
performed  along  with  the  sample 
analysis  as  indicators  that  the  materials 
used  are  adequate  and  the  operations 
are  within  acceptable  limits.  In  this  way 
the  quality  of  the  data  is  defined  and  the 
results  are  of  known  value.  These 
checks  and  tests  also  provide  timely  and 
specific  warning  of  any  problems  which 
might  develop  within  the  sampling  and 
analysis  operations.  A  description  of 
these  quality  control/quality  assurance 
procedures  is  summarized  in  Table  IV 
and  the  text  below. 

1.  F^escreen  the  loaded  cassette 
collection  filters  to  assure  that  they  do 
not  contain  concentrations  of  asbestos 
which  may  interfere  with  the  analysis  of 
the  sample.  A  filter  blank  average  of 
less  than  0.5  asbestos  fibers  per  10  grid 
openings  is  acceptable  for  this  method. 

2.  Calibrate  sampling  pumps  and  their 
fiow  indicators  over  the  range  of  their 
intended  use  with  a  recognized 
standard.  Assemble  the  sampling 
system  with  a  representative  filter — not 
the  filter  which  wi!\  be  used  in 
sampling — before  and  after  the  sampling 
operation. 

3.  Record  all  calibration  information 
with  the  data  to  be  used  on  a  standard 
sampling  form. 


4.  Insure  that  the  samples  are  stored 
in  a  secure  and  representative  location. 

5.  Insure  that  mechanical  vibrations 
from  the  pump  will  be  minimized. 

6.  Insure  that  a  constant  flow  of 
negative  pressure  is  delivered  by  the 
pump  by  installing  a  damping  chamber 
if  necessary. 

7.  Open  a  loaded  cassette 
momentarily  at  one  of  the  indoor 
sampling  sites  when  sampling  is 
initiated.  This  sample  will  serve  as  an 
indoor  field  blank. 

8.  Open  a  loaded  cassette 
momentarily  at  one  of  the  outdoor 
sampling  sites  when  sampling  is 
initiated.  This  sample  will  serve  as  an 
outdoor  field  blank. 

9.  Carry  a  sealed  blank  into  the  field 
with  each  sample  series.  Do  not  open 
this  cassette  in  the  field. 

10.  Perform  a  leak  check  of  the 
sampling  system  at  each  indoor  and 
outdoor  sampling  site  by  activating  the 
pump  with  the  closed  sampling  cassette 
in  line.  Any  flow  indicates  a  leak  which 
must  be  eliminated  before  initiating  the 
sampling  operation. 

11.  Insure  that  the  sampler  will  be 
turned  upright  before  interrupting  the 
pump  flow. 

12.  Check  that  all  samples  are  clearly 
labeled  and  that  all  pertinent 
information  has  been  enclosed  before 
transfer  of  the  samples  to  the 
laboratory. 

13.  When  the  samples  arrive  at  the 
laboratory,  check  the  samples  and 
documentation  for  completeness  and 
requirements  before  initiating  the 
analysis. 

14.  Check  all  laboratory  reagents  and 
supplies  for  acceptable  asbestos 
background  levels. 

15.  Conduct  all  sample  preparations  in 
a  clean  room  environment  monitored  by 
laboratory  blanks  and  special  testing 
after  cleaning  or  service  in  the  area. 

16.  Prepare  multiple  grids  of  each 
sample  for  possible  duplicate  count 
comparison. 


17.  FVovide  iaboratorv  blanks  vvith 
each  sample  batch,  Mamtair,  a  n-ioving 
average  of  these  results.  If  there  are 
more  than  3  fibers  per  10  grid  openings 
the  system  will  be  checked  fo,'  possible 
sources  of  contamination, 

18.  Check  for  recovery  of  asbestos 
from  cellulose  ester  filters  subrr.itted  lo 
plasma  asher  treatment  by  including  a 
known  asbestos  particulate  sample  with 
every  25th  numbered  sample 
Recoveries  of  75  percent  or  greater  are 
acceptable. 

19.  Check  for  asbestos  carryover  in 
the  plasma  asher  by  including  a  blank 
alongside  the  positive  control  sample. 

20.  Perform  a  systems  check  on  the 
transmission  electron  microsccpc  each 
time  it  is  used. 

21.  Make  periodic  performance  checks 
of  magnification  selected  area  electron 
diffraction  and  energy  dispersive  X-ray 
systems  as  set  forth  in  Table  IV. 

22.  Insure  qualified  operator 
performance  by  evaluation  of  replicate 
counting,  duplicate  analysis  and 
standard  sample  comparisons  as  set 
forth  in  Table  IV. 

23.  Validate  all  data  entr.fs 

24.  Recalculate  a  percentage  of  all 
computations  and  automatic  data 
reduction  steps  as  specified  in  Table  IV. 

25.  Use  the  outdoor  control  samples 
for  companson  with  the  abatement  area 
samples  for  clearance  approval  if  the 
abatement  area  samples  exceed  the 
permissible  limits 

The  outline  of  qua!it\  control 
procedures  presented  above  is  \iewpd 
as  the  minimal  required  to  assure  the 
data  quality  produced  for  clearance 
testing  of  an  asbestos  abated  area 
Additional  information  may  be  gained 
by  other  control  tests.  Specifics  on  those 
control  procedures  and  options 
available  for  environmental  testing  can 
be  obtained  by  consulting  references  6, 
7.  and  11. 
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TABLE   IV   --     Summary  of  DQOs 

Thi.s  tabic  summari/cs  the  dau  quality  objectives  from  the  performance  of  this  method  in  terms  of  precision,  accuracy, 
completeness,  rcprcscntauveness,  and  comparability.  These  objccuvcs  are  assured  by  the  periodic  control  checks  and 
references  checks  lisu^d  here  and  descnbed  in  the  text  of  the  method. 


QC  Check 


Sampling  materials      Sealed  blank 
Sample  procedures       Field  blanks 

PumpcaJibrauon 
Sample  receiving         Review  of  receiving  report 
Sample  custody  Review  of  chainof-casU)dy  nxord 

Sample  preparation      Supplies  and  reagents 

Grid  opening  si/e 

Special  clean  area  monitoring 
Laboratory  blank 

Plasma  a.shcr  blank 
Sample  recovery  check 

Multiple  preps  (3  per  sample) 


Frequency 


1  per  I/O  site 

2  per  I/O  site 

Before  and  after  each  field  series 
Each  sample 
Each  sample 
On  receipt 

20  openings/20  grids/lot 
of  1000  or  1  opening/sample 

AJia  cleaning  or  service 

1  per  prep  series  or  10*^ 


1  per  20  samples 
1  per  20  samples 

Each  sample 


Conformance 
_      Expectation 

95% 

95% 

90% 

95%  complete 

95%  complete 

Meet  specs,  or  reject 

100% 


Meet  specs,  or  rcclcan 

Meet  specs  or 
reanalyze  series 

75% 
75% 

One  with  cover  of  1 5 
complete  grid  sqs. 


Sample  analysis 


System  check 
Alignment  check 

Magnificatjon  calibration  with  low 
and  high  standards 

SAED  calibration  by  gold  standard 

EDS  calibration  by  copper  I  me 


PerformaiKe  check       Laboratory  blank  (measure  of  cleanliness) 


Each  operator 
Each  operator 

Each  month  or  after  service 

Weekly 
[)aily 

Prep  1  per  scries  or  10% 
read  1  per  25  samples 


Replicate  counting  (measure  of  precision)  1  per  100  samples 

Duplicate  analysis  (measure  of  reproducibility)       1  per  100  samples 


Known  samples  of  typical  materials 
(working  standards) 


Traiiung  and  for  com- 
parison with  unknowns 


Each  day 
Each  day 

95% 

95% 
95% 

Meet  specs  or 
reanalyze  series 

1.5  X  Poisson  Std.  Dev. 

2  X  Poisson  Std.  Dcv. 

100% 


Calculauons  and 
data  pcducticxi 


Site  evaluatitMi 

BttUMG  COOC  «MO-M-C 


Analysis  of  NBS  SRM  1876  and/or  RM  8410        1  per  analyst  per  year 
(measure  of  accuracy  and  comparability) 


Data  entry  review  (data  validation  aixl  measure 
of  completeness) 

Hand  calculation  of  automated 
data  reductioo  procedure  or  independent 
recalculation  of  hand<alcubted  data 

Abatement  area  versus  ambient 


Each  sample 

1  per  1(X)  samples 


1.5  X  Poisson  Std.  Dcv, 

95% 
85% 


\Vhcn  abatement  area  is  >002  f/cc 


100% 
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Appendix  B  to  Subpart  E — Work 
Practices  and  Engineering  Controls  for 
Small-Scale,  Short-Duration  Operations 
Maintenance  and  Repair  (O&M) 
Activities  Involving  ACM 

This  appendix  is  not  mandatory,  in 
that  local  education  agencies  may 
choose  to  comply  with  all  the 
requirements  of  40  CFR  763,121.  Section 
763.91(b)  extends  the  protection 
provided  by  EPA  in  its  40  CFR  763.121 
fur  worker  protection  during  asbestos 
abatement  projects  to  employees  of 
local  education  agencies  who  perform 
small-scale,  short-duration  operations, 
maintenance  and  repair  (O&M) 
activities  involving  asbestos-containing 
materials  and  are  not  covered  by  the 
OSHA  asbestos  construction  standard 
at  29  CFR  1926.58  or  an  asbestos  worker 
protection  standard  adopted  by  a  State 
as  part  of  a  State  plan  approved  by 
OSHA  under  section  18  of  the 
Occupational  Safety  and  Health  Art 
Employers  wishing  to  be  exempt  from 
the  requirements  of  §  763.121  (e)(6)  and 
[f)l2)(i)  may  instead  comply  with  the 


provisions  of  this  appendix  when 
performing  small-scale,  short-duration 
O&M  activities. 

Definition  of  Small-Scale.  Short- 
Duration  Activities 

For  the  purposes  of  this  appendix, 
small-scale,  short -duration  maintenance 
activities  are  tasks  such  as,  but  not 
limited  to; 

1.  Removal  of  asbestos-containing 
insulation  on  pipes. 

2.  Removal  of  small  quantities  of 
asbestos-containing  insulation  on  beams 
or  above  ceilings. 

3.  Replacement  of  an  asbestos- 
containing  gasket  on  a  valve. 

4.  Installation  or  removal  of  a  small 
section  of  drywall. 

5.  Installation  of  electrical  conduits 
through  or  proximate  to  asbestos- 
containing  materials. 

Small-scale,  short-duration 
maintenance  activities  can  be  further 
defined,  for  the  purposes  of  this  subpart, 
by  the  following  considerations: 

1.  Removal  of  small  quantities  of 
asbestos-containing  materials  (ACM) 
only  if  required  in  the  performance  of 
another  maintenance  activity  not 
intended  as  asbestos  abatement. 

2.  Removal  of  asbestos-containing 
thermal  system  insulation  not  to  exceed 
amounts  greater  than  those  which  can 
be  contained  in  a  single  glove  bag, 

3.  Minor  repairs  to  damaged  thermal 
system  insulation  which  do  not  require 
removal. 

4.  Repairs  to  a  piece  of  asbestos- 
containing  wallboard. 

5.  Repairs,  involving  encapsulation, 
enclosure  or  removal,  to  small  amounts 
of  friable  asbestos-containing  material 
only  if  required  in  the  performance  of 
emergency  or  routine  maintenance 
activity  and  not  intended  solely  as 
asbestos  abatement.  Such  work  may  not 
exceed  amounts  greater  than  those 
which  can  be  contained  in  a  single 
prefabricated  mini-enclosure.  Such  an 
enclosure  shall  conform  spatially  and 
geometrically  to  the  localized  work  area, 
in  order  to  perform  its  intended 
containment  function. 

OSHA  concluded  that  the  use  of 
certain  engineering  and  work  practice 
controls  is  capable  of  reducing  employee 
exposures  to  asbestos  to  levels  below 
the  final  standard's  action  level  (01  f/ 
cml  (See  51  FR  22714,  June  20, 1986). 
Several  controls  and  work  practices, 
used  either  singly  or  in  combination,  can 
be  employed  effectively  to  reduce 
asbestos  exposures  during  small 
maintenance  and  renovation  operations. 
These  include: 

1.  Wet  methods. 

2.  Removal  methods. 
i.  Use  of  glove  bags. 


ii.  Removal  of  entire  asbestos 

insulated  pipes  or  structures 
in  Use  of  mini-enclosures 
3  Enclosure  of  asbestos  materials. 
4.  Maintenance  programs. 
This  appendix  describes  these 

controls  and  work  practices  in  detail. 

Preparation  of  the  Area  Before 
Renovation  or  Maintenance  Activities 

The  first  step  in  preparing  to  perform 
a  small-scale,  short-duration  asbestos 
renovation  or  maintenance  task, 
regardless  of  the  abatement  method  that 
will  be  used,  is  the  remo\  a)  from  the 
work  area  of  all  objects  that  are 
movable  to  protect  them  from  asbestos 
contamination.  Objects  that  cannot  be 
removed  must  be  covered  completely 
with  6-mil-thick  polyethylene  plastic 
sheeting  before  the  task  begins.  If 
objects  have  already  been 
contaminated,  they  should  be 
thoroughly  cleaned  with  a  High 
Efficiency  Particulate  Air  (HEP,A1 
filtered  vacuum  or  be  wel-wiped  before 
they  are  removed  from  the  work  area  or 
completely  encased  in  the  plastic. 

Wet  Methods 

Whenever  feasible,  and  regardless  of 
the  abatement  method  to  be  used  (e.g.. 
removal,  enclosure,  use  of  glove  bags). 
wet  methods  must  be  used  during  small- 
scale,  short-duration  maintenance  and 
renovation  activities  that  involve 
disturbing  asbestos-containing 
materials.  Handling  asbestos  materials 
wet  is  one  of  the  most  reliable  methods 
of  ensuring  that  asbestos  fibers  do  not 
become  airborne,  and  this  practice 
should  therefore  be  used  whenever 
feasible.  Wet  methods  can  be  used  in 
the  great  majonty  of  workplace 
situations.  Only  in  cases  where  asbestos 
work  must  be  performed  on  live 
electrical  equipment,  on  live  steam  lines, 
or  in  other  areas  where  water  will 
seriously  damage  materials  or 
equipment  may  dry  removal  be 
performed.  Amended  water  or  another 
wetting  agent  should  be  applied  by 
means  of  an  airiess  sprayer  to  minimize 
the  extent  to  which  the  asbestos- 
containing  material  is  disturbed. 

Asbestos-containing  material  should 
be  wetted  from  the  initiation  of  the 
maintenance  or  renovation  operation 
and  wetting  agents  should  be  used 
continually  throughout  the  work  period 
to  ensure  that  any  dry  asbestos- 
containing  materia!  exposed  in  the 
course  of  the  work  is  wet  and  remains 
we!  until  final  disposal. 
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Removal  of  Small  Amount  of  Asbestos- 
Containing  Materials 

Several  methods  c;in  ho.  used  to 
remove  small  amounts  of 
asbestoscontairiing  materials  duniiK 
small-scale,  short  duration  renovation  or 
maintenance  tasks  These  inclacie  the 
use  of  kIovc  ha^s,  the  removal  of  an 
entire  ashestos-eovered  pipe  or 
structure,  and  the  construction  of  mini- 
enclosures.  The  proceiJures  that 
employers  must  use  for  each  of  these 
operations  if  they  wish  to  avail 
themselves  of  the  nile's  exemptions  are 
described  in  the  following  sections. 

Glove  Bags 

OSHA  found  that  the  use  of  glove 
hags  to  enclose  the  work  area  during 
small-scale,  short  duration  maintenance 
or  renovation  activities  will  result  in 
employee  exposure  to  asbestos  that  are 
below  the  rules  action  level  of  0  1  f/cm*. 
This  appt.'ndix  provides  reijuirements  for 
glove-bag  procedures  to  be  followed  by 
employers  wishing  to  avail  themselves 
of  the  rule's  exemption  for  eai.li 
m.tuilies.  CJSHA  has  determined  that 
the  use  of  these  procedures  will  reduce 
the  8-hour  time  weighted  average 
(TWA)  exposure  of  employees  involved 
in  these  work  operations  to  levcfls  below 
the  action  level  ,ind  will  thus  provide  a 
degree  of  employee  protection 
equivalent  to  that  provided  by 
r.omplianre  with  all  provisions  of  the 
rule. 

Glove  Bufi  Installation 

Glove  bags  are  approximately  40-inch- 

v\!ile  limes  t)4  inch  long  hags  fitted  with 
arms  through  which  the  work  can  be 
performed.  When  properly  installed  and 
used,  they  permit  workers  to  remain 
completely  isolateil  from  the  asbestos 
niateruil  removed  or  replaced  inside  the 
bag.  Clove  bags  can  thus  provule  a 
flexible,  easily  installed,  and  quickly 
dismantled  temporary  small  work  area 
enclosure  that  is  ideal  for  sm.ill  scale 
asbestos  renovation  or  maintenance 
jobs.  These  bags  are  single  use  control 
devices  that  are  disposed  of  at  the  end 
of  each  job.  The  bags  are  made  of 
transparent  6-mil-thick  polyethylene 
plastic  with  areas  of  Tyvek  '  material 
(the  same  material  used  to  make  the 
dispos.il  protective  suits  used  in  major 
asbestos  removal,  renovation,  and 
demolition  operatrms  and  m  protective 
gloves)  Glove  bags  are  readily  available 
from  safety  supply  stores  or  specialty 
a'h>e8tos  removal  supply  houses  Glove 
b.ig  come  pre  labelled  with  the  .isbestos 


'  Mention  of  trade  nrtrrifs  or  ccmmercidl  products 
di>e»  not  constitute  pnilur»4?ment  or 
recommendation  for  use. 


warning  label  prescribed  by  OSHA  and 
EPA  for  bags  usetl  to  dispose  of 
asbestos  waste. 

Glove  Bag  Equipment  and  Supplies 

Supplies  and  materials  that  are 
necessary  to  use  glove  bags  effectively 
include. 

1.  Tape  to  seal  glove  bag  to  the  area 
from  which  asbestos  is  to  be  removed. 

2.  Amended  water  or  other  wetting 
agents. 

3.  An  airless  sprayer  for  the 
application  of  the  wetting  agent. 

4  Ijndging  encapsulant  (a  paste-like 
substance  for  coating  asbestos)  to  seal 
the  rough  edges  of  any  aslKJStos- 
containing  materials  that  remain  within 
the  glove  bag  at  the  p<jint8  of  attachment 
after  the  rest  of  the  asbestos  has  been 
removed. 

5.  Tools  such  as  razor  knives,  nips, 
and  wire  brushes  (or  other  tools  suitable 
for  cutting  wires,  etc.). 

6.  A  HF.PA  filter-equipped  vacuum  for 
evacuating  the  glove  bag  (to  minimize 
the  release  of  asbestos  fitters)  during 
removal  of  the  bag  from  the  work  area 
and  for  cleanirig  any  m<itenal  that  may 
have  escaped  during  the  installation  of 
the  glove  bag. 

7.  HKl'A-equipped  dual-curtndge  or 
more  protective  respirators  for  use  by 
the  employees  involved  in  the  removal 
of  asbestos  with  the  glove  bag. 

Glove  Bag  Work  Practices 

The  proper  use  of  glove  bags  requires 
the  following  steps: 

1.  Glove  bags  must  be  installed  so  that 
they  completely  cover  the  pipe  or  other 
structure  where  asbestos  work  is  to  be 
done.  Glove  bags  are  installed  by 
cutting  the  sides  of  the  glove  bag  to  fit 
the  size  of  the  pipe  from  which  asbestos 
is  to  be  removed.  The  glove  bag  is 
attached  to  the  pipe  by  folding  the  open 
edges  together  and  sec;urely  sealing 
them  with  tape  All  openings  m  the 
glove  bag  must  be  sealed  with  duct  tape 
or  equivalent  material.  The  bottom  seam 
of  the  glove  bag  must  also  be  sealed 
with  duct  tape  or  etjuivaient  to  prevent 
any  leakage  from  the  bag  that  may 
result  from  a  defect  in  the  bottom  seam. 

2.  The  employee  who  is  performing 
the  asbestos  removal  with  the  glove  bag 
must  don  at  lt;ast  a  half  mask  dual- 
cartndge  HEl'A-equipped  respirator, 
respirators  should  be  worn  by 
employees  who  are  in  close  contact  with 
the  glove  bag  and  who  may  thus  be 
exposed  as  a  result  of  small  gaps  in  the 
seams  of  the  bag  or  holes  punched 
through  the  bag  by  a  razor  knife  or  a 
piece  of  wire  mesh. 

3.  The  removed  asbestos  material 
from  the  pipe  or  other  surface  that  has 
fallen  into  the  enclosed  bag  must  be 


thoroughly  wetted  with  a  wetting  agent 
(.ipplied  with  an  airless  sprayer  through 
the  precut  port  provided  in  most  gloves 
bags  or  applied  through  a  small  hole  in 
the  bag). 

4  Once  the  asbestos  material  has 
been  lhorough!>'  wetted,  it  can  be 
removed  from  the  pipe,  beam,  or  other 
surface.  The  choice  of  tool  to  use  to 
remove  the  asbestos-containing  material 
depends  on  the  type  of  material  to  Lie 
removed  Asbestos-containing  materials 
are  generally  covered  with  painted 
canvas  and/or  wire  mesh.  Painted 
canvas  can  be  cut  with  a  razor  knife  and 
peeled  away  from  the  asbestos- 
containing  material  underneath.  Once 
the  canvas  has  been  peeled  away,  the 
asbestos-containing  matenal 
underneath  may  be  dry,  in  which  case  it 
should  be  resprayed  with  a  wetting 
agent  to  ensure  that  it  generates  as  little 
dust  as  possible  when  removed.  If  the 
asbestos-containing  material  is  covered 
with  wire  mesh,  the  mesh  should  be  cut 
with  nips,  tin  snips,  or  other  appropriate 
tool  and  remove. 

A  wetting  agent  must  then  be  used  to 
spray  any  layer  of  dry  materia!  that  is 
exposed  beneath  the  mesh,  the  surface 
of  the  stripped  underlying  structure,  and 
the  inside  of  the  glove  bag. 

5.  After  removal  of  the  layer  of 
asbestos-containing  material,  the  pipe  or 
surface  from  which  asbestos  has  been 
removed  must  be  thoroughly  cleaned 
with  a  wire  brush  and  wetwiped  with  a 
wetting  agent  until  no  traces  of  the 
asbestos-containing  material  can  be 
seen. 

6.  Any  asbestos-containing  insulation 
edges  that  have  been  exposed  as  a 
result  of  the  removal  or  maintenance 
activity  must  be  encapsulated  with 
bridging  encapsulant  to  ensure  that  the 
edges  do  not  release  asbestos  fibers  to 
the  atmosphere  after  tlie  glove  bag  has 
been  removed. 

7.  When  the  asbestos  removal  and 
encapsulation  have  been  completed,  a 
vacuum  hose  from  a  HFPA  filtered 
vacuum  must  be  inserted  into  the  glove 
bag  through  the  port  to  remove  any  air 
in  the  bag  that  may  contain  asbestos 
fibers.  When  the  air  has  been  removed 
from  the  bag,  the  bag  should  be 
squeezed  tightly  (as  close  to  the  fop  as 
possible),  twisted,  and  sealed  with  tape, 
to  keep  the  asbestos  materials  safely  in 
the  iKjttom  of  the  bag.  The  HEPA 
vacuum  can  then  be  removed  from  the 
bag  and  the  glove  bag  itself  can  be 
removed  from  the  work  area  to  be 
disposed  of  properly 

Mini-Enclosures 

In  some  instances,  suth  as  removal  of 
asbestos  from  a  small  ventdation  system 
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or  from  a  short  length  of  duct,  a  glove 
bag  may  not  be  either  large  enough  or  of 
the  proper  shape  to  enclose  the  work 
area.  In  such  cases,  a  minienclosure  can 
be  built  around  the  area  where  small- 
scale,  shortduration  asbestos 
maintenance  or  renovation  work  is  to  be 
performed.  Such  enclosures  should  be 
constructed  of  6-mil-thick  polyethylene 
plastic  sheeting  and  can  be  small 
enough  to  restrict  entry  to  the  asbestos 
work  area  to  one  worker. 

For  example,  a  mini-enclosure  can  be 
built  in  a  small  utility  closet  when 
asbestos-containing  duct  covering  is  to 
be  removed.  The  enclosure  is 
constructed  by: 

1.  Affixing  plastic  sheeting  to  the 
walls  with  spray  adhesive  and  tape. 

2.  Covering  the  floor  with  plastic  and 
sealing  the  plastic  covering  the  floor  to 
the  plastic  on  the  walls. 

3.  Sealing  any  penetrations  such  as 
pipes  or  electrical  conduits  with  tape. 

4.  Constructing  a  small  change  room 
(approximately  3  feet  square)  made  of  6- 
mil-thick  polyethylene  plastic  supported 
by  2-inch  by  4-inch  lumber  (the  plastic 
should  be  attached  to  the  lumber 
supports  with  staples  or  spray  adhesive 
and  tape). 

The  change  room  should  be 
contiguous  to  the  mini-enclosure,  and  is 
necessary  to  allow  the  worker  to 
vacuum  off  his  protective  coveralls  and 
remove  them  before  leaving  the  work 
area.  While  inside  mini-enclosure,  the 
worker  should  wear  Tyvek'  disposable 
coveralls  and  use  the  appropriate 
HEPA-filtered  dual-cartridge  or  more 
protective  respiratory  protection. 

The  advantages  of  mini-enclosures 
are  that  they  limit  the  spread  of 
asbestos  contaminat.on,  reduce  the 
potential  exposure  of  bystanders  and 
other  workers  who  may  be  working  in 
adjacent  areas,  and  are  quick  and  easy 
to  install.  The  disadvantage  of  mini- 
enclosures  is  that  they  may  be  too  small 
to  contain  the  equipment  necessary  to 
create  a  negative  pressure  within  the 
enclosure;  however  the  double  layer  of 
plastic  sheeting  will  serve  to  restrict  the 
release  of  asbestos  fibers  to  the  area 
outside  the  enclosure. 

Removal  of  Entire  Structures 

When  pipes  are  insulated  with 
asbestos-containing  materials,  removal 
of  the  entire  pipe  may  be  more 
protective,  easier,  and  more  cost- 
effective  than  stripping  the  asbestos 
insulation  from  the  pipe.  Before  such  a 
pipe  is  cut.  the  asbestos-containing 
insulation  must  be  wrapped  with  6-mil 
polyethylene  plastic  and  securely  sealed 
with  duct  tape  or  equivalent.  This 
plastic  covering  will  prevent  asbestos 
fibers  from  becoming  airborne  as  a 


result  of  the  vibration  created  by  the 
power  saws  used  to  cut  the  pipe.  If 
possible,  the  pipes  should  be  cut  at 
locations  that  are  not  insulated  to  avoid 
disturbing  the  asbestos.  If  a  pipe  is 
completely  insulated  with  asbestos- 
containing  materials,  small  sections 
should  be  stripped  using  the  glove-bag 
method  described  above  before  the  pipe 
is  cut  at  the  stripped  sections. 

Enclosure 

The  decision  to  enclose  rather  than 
remove  asbestos-containing  material 
from  an  area  depends  on  the  building 
owner's  preference,  i.e..  for  removal  or 
containment.  Owmers  consider  such 
factors  as  cost  effectiveness,  the 
physical  configuration  of  the  work  area, 
and  the  amount  of  traffic  in  the  area 
when  determining  which  abatement 
method  to  use. 

If  the  owTier  chooses  to  enclose  the 
structure  rather  than  to  remove  the 
asbestos-containing  material  insulating 
it.  a  solid  structure  (airtight  walls  and 
ceilings)  must  be  built  around  the 
asbestos  covered  pipe  or  structu-e  to 
prevent  the  release  of  asbestos- 
containing  materials  into  the  area 
beyond  the  enclosure  and  to  prevent 
disturbing  these  materials  by  casual 
contact  during  future  maintenance 
operations. 

Such  a  permanent  (i.e..  for  the  life  of 
the  building)  enclosure  should  be  built 
of  new  construction  materials  and 
should  be  impact  resistant  and  airtight. 
Enclosure  walls  should  be  made  of 
tongue-and-groove  boards,  boards  with 
spine  joints,  or  gypsum  boards  having 
taped  seams.  The  underlying  structure 
must  be  able  to  support  the  weight  of  the 
enclosure.  (Suspended  ceilings  with 
laid-in  panels  do  not  provide  airtight 
enclosures  and  should  not  be  used  to 
enclose  structares  covered  with 
asbestos-containing  materials.)  All 
joints  between  the  walls  and  ceiling  of 
the  enclosure  should  be  caulked  to 
prevent  the  escape  of  asbestos  fibers. 
During  the  installation  of  enclosures, 
tools  that  are  used  (such  as  drills  or 
rivet  tools)  should  be  equipped  with 
HEPA-filtered  vacuums.  Before 
constructing  the  enclosure,  all  electrical 
conduits,  telephone  lines,  recessed 
lights,  and  pipes  in  the  area  to  be 
enclosed  should  be  moved  to  ensure  that 
the  enclosure  will  not  have  to  be  re- 
opened later  for  routine  or  emergency 
maintenance.  If  such  lights  or  other 
equipment  cannot  be  moved  to  a  new 
location  for  logistic  reasons,  or  if  moving 
them  will  disturb  the  asbestos- 
containing  materials,  removal  rather 
than  enclosure  of  the  asbestos- 
containing  materials  is  the  appropriate 
control  method  to  use. 


Maintenance  Program 

An  asbestos  maintenance  program 
must  be  initiated  in  all  facilities  that 
have  asbestos-containing  materials. 
Such  a  program  should  include: 

1.  Development  of  an  inventory  of  all 
asbestos-containing  materials  in  the 
facility. 

2.  Periodic  examination  of  all 
asbestos-containing  materials  to  detect 
deterioration. 

3.  Written  procedures  for  handling 
asbestos  materials  dunng  the 
performance  of  small-scale,  short- 
duration  maintenance  and  renovation 
activities. 

4.  Written  procedures  for  asbestos 
disposal. 

5.  Written  procedu.'-es  for  dealing  with 
asbestos-related  emergencies. 

Members  of  the  building's 
maintenance  engineering  staff 
(electricians,  heating/air  conditioning 
engineers,  plumbers,  etc  )  who  may  be 
required  to  handle  asbestos-containing 
materials  should  be  trained  in  safe 
procedures.  Such  training  should  include 
at  a  minimum: 

1.  Information  regarding  tj-pes  of  ACM 
and  its  various  uses  and  forms. 

2.  Information  on  the  health  effects 
associated  with  asbestos  exposure. 

3.  Descriptions  of  the  proper  methods 
of  handling  asbestos-containing 
materials. 

4.  Information  on  the  use  of  HEPA- 
equipped  dual -cartridge  respirators  end 
other  personal  protection  during 
maintenance  activities. 

Prohibited  Activities. 

The  training  program  for  the 
maintenance  engineering  staff  should 
describe  methods  of  handling  asbestos- 
contaimng  materials  as  well  as  routine 
maintenance  activities  that  are 
prohibited  when  asbestos-containmg 
matenals  are  involved.  For  example. 
maintenance  staff  employees  should  be 
instructed: 

1.  Not  to  drill  holes  in  asbestos- 
containing  materials. 

2.  Not  to  hang  plants  or  pictures  on 
structures  covered  with  asbestos- 
containing  materials. 

3.  Not  to  sand  asbestos-containing 
floor  tile. 

4.  Not  to  damage  asbestos-containing 
materials  while  moving  furniture  or 
other  objects. 

5.  Not  to  install  curtains,  drapes,  or 
dividers  in  such  a  way  that  they  damage 
asbestos-containing  matenals. 

6  Not  to  dust  floors,  ceilings,  moldings 
or  other  surfaces  in  asbestos- 
contaminated  environments  with  a  dry 
brush  or  sweep  with  a  dry  broom. 


Federal  Register  /  Vol.  52.  No.  83  /  Thursday.  April  30,  1987  /  Rules  and  Regulations  15875 


15874 


Federal  Register  /  Vol.  52,  No.  83  /  Thursday.  April  30,  1987  /  Proposed  Rules 


"".  .V()/  to  use  an  (irdinary  vacuum  to 
clean  up  ashestos-contuinmj,!  debris. 

8.  .Vot  to  remove  ceiling  tiles  below 
asbestos-containing  materials  without 
wearing  the  proper  respiraforj' 
protection,  clearing  the  area  of  other 
people,  and  observing  asbestos  remov.il 
w.iste  tiisposal  procedures. 

9  .V(i/  to  remove  ventilation  system 
filters  dry. 

10.  ,\(//  to  shake  ventilation  system 
filters. 

BILLING  COOC   8M0-M-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 

[OPTS-620488;  FRL-3190-2e] 

Asbestos-Containing  Material  In 
Schools;  Model  Accreditation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Model  Accreditation  Plan 

summary:  Section  206  of  Title  D  of  the 
Toxic  Substances  Control  Act  [TSCA), 
15  U.S.C.  2646.  requires  EPA  to  develop 
by  April  20, 1987  a  Model  Contractor 
Accreditation  Plan.  To  conduct 
asbestos-related  work  in  schools, 
persons  must  receive  accreditation  in 
order  to  inspect  school  buildings  for 
asbestos,  develop  management  plans, 
and  design  or  conduct  response  actions. 
Such  persons  can  be  accredited  by 
States,  which  are  required  to  adopt 
contractor  accreditation  plans  at  least 
as  stiingent  as  the  EPA  Model  Plan,  or 
by  completing  an  EPA-approved  training 
course  and  passing  an  examination  for 
such  course.  The  EPA  Model  Contractor 
Accreditation  Plan,  which  will  be 
codified  in  the  Code  of  Federal 
Regulations,  establishes  those  areas  of 
knowledge  of  asbestos  inspection, 
management  plan  development  and 
response  action  technology  that  persons 
seeking  accreditation  must  demonstrate 
and  States  must  include  in  their 
accreditation  programs. 

EPA  is  not  required  to  issue  this 
Model  Plan  as  a  final  regulation,  since 
section  206  of  TSCA  only  requires  the 
Agency  to  "develop"  the  Model  Plan 
'after  consultation  with  affected 
organizations."  However,  EPA  has 
decided  to  make  the  Model  Plan 
available  in  the  Code  of  Federal 
Regulations  as  an  appendix  to 
regulations  required  under  TSCA  Title 
II. 

DATE:  This  Model  Plan  is  effective  June 
1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-79g),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  Street  SVV., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  E-543,  (202- 
554-1404). 
SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  rules 
involving  asbestos-containing  materials 
in  schools.  The  proposed  rules  were 
developed  through  the  regulatory 
negotiation  process  described  in  the 
preamble  to  that  proposal.  The  proposed 


rules  require  the  use  of  accredited 
persons  to  perform  certain  tasks 
associated  with  asbestos-related  work 
in  schools. 

In  addition  to  developing  the  proposed 
rules,  the  regulatory  negotiation 
committee  negotiated  and  reached 
agreements,  in  principle,  on  the 
requirements  of  this  EPA  Model 
Contractor  Accreditation  Plan  required 
to  be  developed  by  April  20, 1987  under 
section  206  of  Title  II  of  TSCA.  This 
Model  Plan  is  issued  in  this  Federal 
Register  document  and  will  be  codified 
in  the  Code  of  Federal  Regulations. 

Section  206  of  TSCA  Title  U,  requires 
local  education  agencies  (LEAs)  to  use 
accredited  persons  to  perform  the 
following  asbestos-related  tasks: 

1.  Inspecting  for  asbestos-containing 
materials  (ACM)  in  school  buildings 
under  a  local  education  agency's 
authority. 

2.  Preparing  management  plans  for 
such  schools. 

3.  Designing  or  conducting  response 
actions  with  respect  to  ACM  in  such 
schools. 

The  Model  Plan  requires  persons 
seeking  accreditation  to  lake  an  initial 
training  course,  pass  an  examination, 
and  participate  in  continuing  education 
LEA'S  have  the  option  of  hiring 
accredited  contractors  to  conduct 
asbestos  work  or  having  in-house 
personnel  receive  accreditation. 
Accredited  personnel  are  not  required  to 
be  used  to  conduct  operations  and 
maintenance  activities. 

TSCA  Title  II  requires  States  to  adopt 
a  contractor  accreditation  plan  at  least 
as  stringent  as  the  EPA  Model  Plan. 
States  must  adopt  such  a  plan  within 
180  days  after  the  commencement  of  the 
first  regular  session  of  the  State's 
legislature  which  convenes  following  the 
date  EPA  issues  the  Model  Plan.  Persons 
can  be  accredited  by  a  State  with  an 
accreditation  program  at  least  as 
stringent  as  the  EPA  Model  Plan. 
Persons  may  also  obtain  accreditation 
by  passing  an  EPA-approved  training 
course  and  examination  that,  in  EPA's 
judgment,  are  consistent  with  the  Model 
Plan. 

States  may  exerrise  their  authority  to 
have  accreditation  program 
requirements  more  stringent  than  the 
Model  Plan.  As  a  result,  some  EPA- 
approved  training  courses  may  not  meet 
the  requirements  of  a  particular  Stales 
accreditation  program.  Sponsors  of 
training  courses  and  persons  who  have 
leceived  accreditation  or  are  seeking 
accreditation  should  contact  individual 
States  to  check  on  accreditation 
requirements. 

The  Model  Contractor  Accreditation 
Plan  is  divided  into  four  units.  The  first 


unit  discusses  EPA's  Model  Contractor 
Accreditation  Plan  for  States.  Unit  II 
specifies  procedures  a  State  must  follow 
to  receive  EPA  Mode!  Plan  approval  for 
the  State's  contractor  accreditation 
program.  Unit  III  discusses  EPA 
approval  of  training  courses  The  ffiurlh 
unit  addresses  the  treatment  of  persor.s 
who  have  had  previous  tiaming  and  an 
examination. 

In  Unit  I,  the  Model  Contractor 
Accreditation  Plan  for  States  specifies 
separate  accreditation  requirements  for 
inspectors,  management  planners,  and 
for  those  persons  who  design  and  carry 
out  response  actions.  This  latter  group 
includes  abatement  project  designers, 
asbestos  abatement  contractors. 
supervisors,  and  workers. 

Persons  in  each  of  the  above 
disciplines  perform  a  different  function. 
Inspectors  identify  and  assess  the 
AC^fs  condition.  Management  planners 
use  the  data  gathered  by  inspectors  to 
assess  the  ACM's  hazard,  determine  the 
appropriate  response  actions,  and 
develop  a  schedule  for  implementing 
response  actions.  Abatement  project 
designers  determine  how  the  asbestos 
abatement  work  should  be  conducted. 
Lastly,  asbestos  abatement  contractors, 
supervisors  and  workers  carry  out  the 
abatement  work. 

The  length  of  initial  training  courses 
for  accreditation  under  the  Model  Plan 
varies  by  disciplme.  Inspectors  must 
take  a  3-day  training  course. 
Management  planners  must  take  the 
inspection  course  plus  an  additional  2 
days  devoted  to  management  planning. 
Abatement  project  designers  are 
required  to  have  at  least  3  days  of 
training.  Asbestos  abatement 
contractors  and  supervisors  must  t&ke  a 
4-day  training  course.  Asbestos 
abatement  workers  are  required  to  take 
a  3-day  training  course. 

For  asbestos  abatement  workers, 
while  ElPA  is  requiring  a  3-day  training 
course.  States  may  want  to  consider 
requiring  4  days  of  training  States  could 
use  the  additional  day  to  provide  more 
hands-on  training  or  to  elaborate  on 
State  regulations.  States  may  also  wish 
to  consider  the  relative  merits  of  a 
worker  apprenticeship  program  In  ary 
case,  EPA  recommends  worker  training 
courses  be  small,  with  a  student  to 
teacher  ratio  of  about  25  to  1 

States  may  also  consider  requinng 
project  monitors  to  be  trained.  Project 
monitors  oversee  the  abatement  work 
and  are  the  on-site  representative  of  the 
building  owner.  These  persons  should 
take  the  training  course  for  asbestos 
abatement  contractors  and  supervisors. 

The  second  unit  of  the  Model  Plan 
specifies  procedures  a  State  must  follow 
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to  receive  EPA  Model  Plan  approval  for 
the  State's  contractor  accreditation 
progrnm.  States  may  seek  approval  for 
one  or  more  of  the  disciplines  requiring 
accreditdtion  under  TSCA  Title  II.  For 
example,  if  a  State  currently  only  has  an 
accreditation  program  for  inspectors, 
EPA  will  grant  a  partial  approval  of  the 
States  contractor  accreditation  program 
provided  that  the  State's  requirements 
for  inspectors  are  at  least  as  stringent  as 
those  in  the  EPA  Model.  EPA 
encourages  States  to  seek  partial 
approvals.  EPA  will  publish  an  initial 
list  of  those  States  that  have  programs 
at  least  as  stringent  as  the  EPA  Model 
within  90  days  after  publication  of  this 
Federal  Register  Notice. 

The  third  unit  of  this  Model  Plan 
discusses  EPA  approval  of  courses.  EPA 
will  require  sponsors  seeking  approval 
of  training  courses  to  submit  training 
materials  to  EPA.  The  training  course 
and  examination  must  be  consistent 
with  the  Model  Plan's  requirements  in 
these  areas.  EPA  will  publish  an  initial 
list  of  those  courses  and  examinations 
approved  by  EPA  for  purposes  of  TSCA 
Title  II  within  9()  days  after  publication 
of  this  Federal  Register  Notice. 

The  fourth  unit  of  the  Model  Plan 
addresses  the  treatment  of  persons  who 
have  had  previous  training.  Persons  may 
be  accredited  if  they  have  completed  an 
F.PA-approved  asbestos  training  course 
in  their  discipline  and  have  passed  or 
pass  an  examination  in  their  discipline. 
Such  persons  may  be  accredited,  on  an 
interim  basis,  if  in  EPA's  judgment  the 
course  and  examination  are  equivalent 
to  the  Model  Plans  requirements. 

The  interim  accreditation  will  extend 
for  no  longer  than  1  year  after  the  date 
that  the  State  in  which  the  person  is 
employed  ad  pts  an  accreditation 
program  at  least  as  stringent  as  the  EPA 
Model.  If  the  State  does  not  adopt  an 
accreditation  program  within  the  180 
day  time  period  after  the  State 
legislature  reconvenes  for  its  first 
regular  session,  the  person  with  interim 
accreditation  must  complete  training 
requirements  at  least  as  stringent  as 
those  described  in  the  EPA  Model 
within  1  year  after  the  date  that  the 
State  was  required  to  have  established  a 
program.  EPA  will  publish  a  list  of  those 
courses  and  examinations  which  qualify 
for  equivalency  treatment  under  the 
provisions  for  interim  accreditation 
within  90  days  after  publication  of  this 
Federal  Register  Notice 

EPA  has  consulted  extensively  with 
affected  organizations  on  the  Model 
Plan,  The  Agency  has  had  extensive 
discussions  on  Model  Plan  issues  with 
interested  persons  even  before  Title  II 
was  enacted.  EPA  also  solicited 
comment  on  general  issues  affecting  the 


Model  Plan  in  the  Advanced  Notice  of 
Proposed  Rulemaking  issued  on 
December  31.  1986,  in  compliance  with 
TSCA  Title  II.  Finally,  since  enactment 
of  TSCA  Title  II,  EPA  has  solicited 
comment  from  over  75  organizations  and 
has  discussed  the  Model  Plan  in  the 
negotiated  rulemaking.  The  various 
data,  views,  and  arguments  submitted 
are  part  of  the  administrative  record  for 
this  proceeding. 

I.  Administrative  Record 

EPA  has  established  an 
administrative  record  under  control 
number  |OPTS-«2048B1,  A  public 
version  of  the  record  and  an  index  of 
documents  in  the  record  are  available  to 
the  public  in  the  Toxic  Substances 
Public  Information  Office  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays.  The  Public  Information 
Office  is  located  in  Rm.  NE-G004.  401  M 
St..  SW..  Washington.  DC. 

II.  References 

(1)  USEPA.  "Asbestos  in  Buildings; 
Simplified  Sampling  Scheme  for  Friable 
Surfacing  Matenals."  EPA  560/5-85-0308 
October  1985. 

(2)  USFJ^A  Friable  Asbestos-Containing 
Matenals  in  Schools:  Identification  and 
Notification  [40  CVR  Part  763  Subpart  F]. 

(3)  LISFJ'A.  National  Emission  Standards 
for  Hazardous  Air  Pollutants:  Amendments  to 
Asbestos  Standard;  Final  Rule  [40  CFR  Part 
611 

(4)  USDOL  OSMA.  Occupational  Exposure 
to  Asbestos  Final  Rule  [29  CFR  1926.561. 

(5)  USEPA.  Toxic  Substances;  Asbestos 
Abatement  Projects;  Final  Rule  |40  CFK  Part 
763  Subpart  C] 

(6)  USDOL  OSHA.  Occupational  Safety 
and  Health  Standards,  Subpart  I.  Personal 
Protective  Equipment  [29  CFR  1910.134]. 

III.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  FJ'A 
prepared  a  Regulatory  Impact  Analysis 
The  analysis  estimated  that  the  first 
year  cost  of  this  Model  Accreditation 
Plan  would  be  about  $7.7  million.  EPA 
believes  that  these  costs  are  reasonable. 
Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  Model  Accreditation  Plan,  by 
itself,  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  pnces.  For  more 
detailed  information,  see  the  proposed 
rules  on  Asbestos-Containing  Materials 
found  elsewhere  in  this  issue  of  the 
Federal  Register  and  the  accompanying 
Regulatory  Impact  Analysis. 


This  Model  Accreditation  Plan  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

EPA  believes  the  economic  impact  of 
the  Model  Accreditation  Plan  on  small 
businesses  is  negligible.  Roughly  25 
States  already  have  accreditation 
programs  of  some  type  in  effect.  In 
addition.  EPA-funded  training  centers 
currently  train  several  thousand  persons 
each  year. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Model 
Accreditation  Plan  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  as  part  of  the  proposed 
regulations  concerning  asbestos- 
containing  materials  in  schools  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  at  OMB  and  marked  Attention: 
Desk  Officer  for  EPA. 

List  of  Subjects  In  40  CFR  Part  7S3 

Asbestos,  Environmental  protection, 
Hazardous  substances,  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements,  Schools. 

Dated:  April  20,  1967 
Lae  M.  Thomas. 

Administrator 

PART  763— {AMENDED] 

Therefore,  40  CFR  Part  763  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  763  is 
revised  to  read  as  follows: 

Authority;  15  US  C.  2605  and  2807(c) 
Subpart  E  also  issued  under  15  U  S.C.  2841, 
2843,  2846,  and  2847. 

2.  Subpart  E  is  added  consisting  at 
this  time  of  Appendix  C  to  read  as 
follows; 

Subpart  E— AsbMtot-ContainIng 
Materials  In  Schools 


Appendix  C  to  Subpart  E— EPA  Model 
Contractor  Accreditation  Plan 

/  Model  Contractor  Accreditation  Plan 
for  States 

The  Model  Contractor  Accreditation 
Plan  for  States  has  six  components: 
(1)  Initial  training. 
(2|  Examinations, 

(3)  Refresher  training  course, 

(4)  Qualifications, 

(5)  Decertification  requirements. 
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(6)  Reciprocity. 

For  purposes  of  TSCA  Title  II 
accreditation  requirements,  the  duration 
of  initial  and  refresher  training  courses 
is  sf>ecified  in  number  of  days.  A  day  of 
training  equals  8  hours  including  breaks 
and  lunch. 

In  several  instances,  initial  training 
courses  for  a  8]}ecific  discipline  (e.g., 
workers,  inspectors)  require  hands-on 
training.  For  asbestos  abatement 
contractors,  supervisors  and  workers, 
hands-on  training  should  include 
working  with  asbestos-substitute 
materials,  fitting  and  using  respirators, 
use  of  glovebags,  donning  protective 
clothing,  constructing  a  decontamination 
unit  as  well  as  other  abatement  work 
activities.  Hands-on  training  must 
permit  contractors,  supervisors,  and 
workers  to  have  actual  experience 
performing  tasks  associated  with 
asbestos  abatement.  For  inspectors, 
hands-on  training  should  include 
conducting  a  simulated  building  walk- 
through Inspection  and  respirator  fit 
testing. 

1.  Initial  Training 

States  have  the  option  to  provide 
initial  training  directly  or  approve  other 
entities  to  offer  training.  The  following 
are  the  initial  training  course 
requirements  for  persons  required  to 
have  accreditation  under  TSCA  Title  II. 

A.  Inspectors.  A  State  shall  require 
that  alt  persons  seeking  accreditation  as 
Inspectors  complete  a  3-day  training 
course  as  outlined  below.  The  3-day 
program  shall  include  lectures, 
demonstrations,  4-hour8  of  hands-on 
training,  individual  respirator  fit  testing, 
course  review  and  a  written 
examination.  EPA  recommends  the  use 
of  audiovisual  materials  to  complement 
lectiu^s,  where  appropriate. 

The  inspector  training  course  shall 
adequately  address  the  following  topics: 

(a)  Background  information  on 
asbestos.  Identification  of  asbestos,  and 
examples  and  discussion  of  the  uses  and 
locations  of  asbestos  in  buildings; 
physical  appearance  of  asbestos. 

(b)  Potential  health  effects  related  to 
asbestos  exposure.  The  nature  of 
asbestos-related  diseases;  routes  of 
exposure;  dose-response  relationships 
and  the  lack  of  a  safe  exposure  level;  the 
synergistic  effect  between  cigarette 
smoking  and  asbestos  exposure;  the 
latency  period  for  asbestos-related 
diseases;  a  discussion  of  the  relationship 
of  asbestos  exposure  to  asbestosis,  lung 
cancer,  mesothelioma,  and  cancer  of 
other  organs. 

(c)  Functions/qualifications  and  role 
of  inspectors.  Discussions  of  prior 
experience  and  qualifications  for 
inspectors  and  management  planners; 


discussions  of  the  functions  of  an 
accredited  inspector  as  compared  to 
those  of  an  accredited  management 
planner,  discussion  of  inspection 
process  including  inventory  of  ACM  and 
physical  assessment. 

(d)  Legal  liabilities  and  defenses. 
Responsibilities  of  the  inspector  and 
management  planner  a  discussion  of 
comprehensive  general  liability  policies. 
claims-made  and  occurrence  policies, 
environmental  and  pollution  liability 
policy  clauses;  State  liability  insurance 
requirements;  bonding  and  the 
relationship  of  insurance  availability  to 
bond  availability. 

(e)  Understanding  building  systems. 
The  interrelationship  between  building 
systems,  including:  An  overview  of 
common  building  physical  plan  layout; 
heat,  ventilation  and  air  conditioning 
(HVAC)  system  types,  physical 
organization,  and  where  asbestos  is 
found  on  HVAC  components;  building 
mechanical  systems,  their  types  and 
organization,  and  where  to  look  for 
asbestos  on  such  systems;  inspecting 
electrical  systems,  including  appropriate 
safety  precautions;  reading  blueprints 
and  as-built  drawings. 

(f)  Public/employee /building 
occupant  relations.  Notifying  employee 
organizations  about  the  inspection;  signs 
to  warn  building  occupants;  tact  in 
dealing  with  occupants  and  the  press; 
scheduling  of  inspections  to  minimize 
disruption;  and  education  of  buildir\g 
occupants  about  actions  being  taken. 

(g)  Pre-inspection  planning  and 
review  of  previous  inspection  records. 
Scheduling  the  inspection  and  obtaining 
access;  building  record  review; 
identification  of  probable  homogeneous 
areas  from  blueprints  or  as-built 
drawings;  consultation  with 
maintenance  or  building  personnel; 
review  of  previous  inspection,  sampling 
and  abatement  records  of  a  building;  the 
role  of  the  inspector  in  exclusions  for 
previously  performed  inspections. 

(h)  Inspecting  for  friable  and  non- 
friable  asbestos-containing  material 
(ACM)  and  assessing  the  condition  of 
friable  ACM.  Procedures  to  follow  in 
conducting  visual  inspections  for  friable 
and  non-friable  ACM;  types  of  building 
materials  that  may  contain  asbestos; 
touching  materials  to  determine 
friability;  open  return  air  plenums  and 
their  importance  in  HVAC  systems; 
assessing  damage,  significant  damage, 
potential  damage,  and  potential 
significant  damage;  amount  of  suspected 
ACM.  both  in  total  quantity  and  as  a 
percentage  of  the  total  area;  type  of 
damage;  accessibility:  material's 
potential  for  disturbance;  known  or 
suspected  causes  of  damage  or 


significant  damage;  and  deterioration  as 
assessment  factors. 

(i)  Bulk  sampling/ documentation  of 
asbestos  in  schools.  Detailed  discussion 
of  the  "Simplified  Sampling  Scheme  for 
Fnable  Surfacing  Matenais  (EPA  560/5- 
85-030a  October  1985);  "  techniques  to 
ensure  sampling  in  a  randomly 
distributed  manner  for  other  than  friable 
surfacing  matenals;  sampling  of  non- 
fnable  matenals;  techniques  for  bulk 
sampling:  sampling  equipment  the 
inspector  should  use;  patching  or  repair 
of  damage  done  in  sampling;  an 
inspector's  repair  kit.  discussion  of 
polarized  light  microscopy:  choosirig  an 
accredited  laboratory  to  analyze  bulk 
samples:  quality  control  and  quality 
assurance  procedures. 

(i)  Inspector  respiratory  protection 
and  personal  protective  equipments 
Classes  and  characteristics  of  respirator 
types:  limitations  of  respirators;  proper 
selection,  inspection,  donning,  use, 
maintenance,  and  storage  procedures  for 
respirators:  methods  for  field  testing  of 
the  facepiece-to-mouth  seal  (positive 
and  negative  pressure  fitting  tests); 
qualitative  and  quantitative  fit  testing 
procedures:  variability  between  field 
and  laboratory  protection  factors; 
factors  that  alter  respirator  fit  (e.g.. 
facial  hair);  the  components  of  a  proper 
respiratory  protection  program, 
selection  and  use  of  personal  protective 
clothing;  use,  storage,  and  handling  of 
non-disposable  clothing 

(k)  Recordkeeping  and  writing  the 
inspection  report.  Labeling  of  samples 
and  keying  sample  identification  to 
sampling  location;  recommendations  on 
sample  labeling;  detailing  of  ACM 
inventory;  photographs  of  selected 
sampling  areas  and  examples  of  ACM 
condition;  information  required  for 
inclusion  in  the  management  plan  by 
TSCA  Title  II  section  203(i)(l). 

(1)  Regulatory  review  EPA  Worker 
Protection  Rule  found  at  40  CFR  Part 
763,  Subpart  G;  TSCA  Title  11:  OSllA 
Asbestos  Construction  Standard  29  CFR 
1926.58:  OSHA  respirator  requirements 
found  at  29  CFR  1910.134;  the  Fnable 
ACM  in  Schools  Rule  found  at  40  CFR 
Part  763,  Subpart  F;  applicable  State  and 
local  regulations,  and  differences  in 
Federal/State  requirements  where  they 
apply  and  the  effects,  if  any,  on  public 
and  non-public  schools. 

(m)  Field  trip.  To  include  a  field 
exercise  including  a  walk-through 
inspection;  on-site  discussion  on 
information  gathering  and  determination 
of  sampling  locations;  on-site  practice  in 
physical  assessment,  classroom 
discussion  of  field  exercise. 

(n)  Course  review.  A  review  of  key 
aspects  of  the  training  course. 
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B  Mana^pment  Planners.  A  State 
shall  require  that  all  persons  seei^ing 
accreditation  as  management  planners 
complete  an  inspection  training  course 
as  outlined  above  and  a  2-day 
management  planning  training  course. 
The  2-day  training  program  shall  include 
lectures,  demonstrations,  course  review, 
and  a  written  e\amin.ition.  EPA 
recommends  the  use  of  audiovisual 
materials  to  complement  lectures,  where 
appropriate^ 

The  management  planner  training 
course  shall  adequately  address  the 
following  topics: 

(a)  Course  overview.  The  role  of  the 
management  planner;  operations  and 
maintenance  programs;  setting  worlt 
priorities;  protection  of  building 
occupants. 

(b)  Evaluation/interpretation  of 
sur\'py  results.  Review  of  TSCA  Title  II 
requirements  for  inspection  and 
management  pLins  as  given  in  section 
20;i(i)lll  of  TSCA  Title  II;  summarized 
field  data  and  laboratory  results; 
cr)mparison  between  field  inspector's 
data  sheet  with  laboratory  results  and 
site  survey. 

(c)  Hazard  assessment.  Amplification 
of  the  difference  between  physical 
assessment  and  hazard  assessment;  the 
role  of  the  management  planner  in 
hazard  assessment;  explanation  of 
significant  damage,  damage,  potential 
damage,  and  potential  significant 
damage;  use  of  a  description  (or 
decision  tree)  code  for  assessment  of 
ACM;  assessment  of  friable  ACM; 
relationship  of  accessibility,  vibration 
sources,  use  of  adjoining  space,  and  air 
plenums  and  other  factors  to  hazard 
assessment. 

(d)  Legal  implications.  Liability: 
insurance  issues  specific  to  planners; 
liabilities  associated  with  interim 
control  measures,  in-house  maintenance, 
repair,  and  removal;  use  of  results  from 
previously  performed  inspectit)ns. 

(e)  Evaluation  and  svlevtuin  of  control 
options.  Overview  of  encapsulation, 
rnclosure,  interim  operations  and 
maintenance,  and  removal;  advantages 
and  disadvantages  of  each  method; 
response  actions  described  via  a 
decision  tree  or  other  appropriate 
nu'thod;  work  practices  for  each 
response  action;  staging  and  prioritizing 
of  work  in  both  vacant  and  occupied 
buildings;  the  need  for  containment 
barriers  and  decontamination  in 
response  actions. 

(f)  Ro!p  of  other  professionals.  Use  of 
industrial  hygienists.  engineers,  and 
architects  in  developing  technical 
specifications  for  response  actions:  any 
requirements  that  may  exist  for  architect 
sign-off  of  plans,  team  approach  to 
design  of  high-quality  job  specifications. 


(g)  Developing  an  operations  and 
mamtenance  (OB-M)  plan.  Purpose  of  the 
plan;  discussion  of  applicable  ElPA 
guidance  documents;  what  actions 
should  be  taken  by  custodial  staff; 
proper  cleaning  procedures;  steam 
cleaning  and  high  efficiency  particulate 
aerosol  (HEPA)  vacuuming:  reducing 
disturbance  of  ACM;  scheduling  OSM 
for  off-hours:  rescheduling  or  canceling 
renovation  in  areas  with  ACM:  boiler 
room  maintenance;  disposal  of  ACM;  in- 
house  procedures  for  ACM — bridging 
and  penetrating  encapsulants;  pipe 
fittings;  metal  sleeves:  polyvinyl 
chloride  (FVC).  canvas,  and  wet  wraps; 
muslin  with  straps;  Tiber  mesh  cloth: 
mineral  wool,  and  insulating  cement: 
discussion  of  employee  protection 
programs  and  staff  training;  case  study 
in  developing  an  OSM  plan 
(development,  implementation  process, 
and  problems  that  have  been 
experienced). 

(h)  Rpnuldtory  revipw  Focusing  on 
the  OSHA  Asbestos  Construction 
Standard  found  at  29  CFR  1926.58:  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (^JESH.^re) 
found  at  40  CFR  Part  61,  Subparts  A 
(General  Provisions)  and  M  (National 
Emission  Standard  for  Asbestos);  EPA 
Worker  Protection  Rule  found  at  40  CFR 
Part  7t33.  Subpart  C;  TSCA  Title  II; 
applicable  State  regulations. 

(i)  Recordkeeping  for  the  management 
planner.  Use  of  field  inspector's  data 
sheet  along  with  laboratory  results:  on- 
going recordkeeping  as  a  means  to  track 
asbestos  disturbance:  procedures  for 
recordkeeping. 

(j)  Assembling  and  submitting  the 
management  plan.  Plan  requirements  in 
TSCA  Title  II  section  203( i  )(1 );  the 
management  plan  as  a  planning  tool. 

(k)  Financing  abatement  actions. 
Economic  analysis  and  cost  estimates; 
development  of  cost  estimates;  present 
costs  of  abatement  versus  future 
operations  and  maintenance  costs; 
Asbestos  School  Hazard  Abatement  Act 
grants  and  loans. 

(1)  Course  review.  A  review  of  key 
aspects  of  the  training  course. 

C  Abatement  Project  Designers.  A 
State  shall  require  that  all  persons 
seeking  accreditation  as  abatement 
project  designers  complete  either  a  3- 
day  abatement  project  designer  training 
course  as  outlined  below  or  the  4-day 
asbestos  abatement  contractor  and 
supervisor's  training  course  that  is 
outlined  in  the  next  sub-unit.  The  3-day 
abatement  project  designer  training 
program  shall  inc:lude  lectures, 
demonstrations,  a  field  trip,  course 
review,  and  a  written  examination.  EPA 
recommends  the  use  of  audiovisual 


materials  to  complement  lectures,  where 
appropriate. 

The  3-day  abatement  pro)ect  designer 
training  course  shall  adequately  address 
the  following  topics: 

(a)  Bockgnjund  information  on 
asbestos.  Identification  of  asbestos; 
examples  and  discussion  of  the  uses  and 
locations  of  asbestos  in  buildings; 
physical  appearance  of  asbestos. 

(b)  Potential  health  effects  related  to 
asbestos  exposure.  Nature  of  asbestos- 
related  diseases;  routes  of  exposure; 
dose-response  relationships  and  the  lack 
of  a  safe  exposure  level;  the  synergistic 
effect  between  cigarette  smoking  and 
asbestos  exposure;  the  latency  period  of 
asbestos-related  diseases;  a  discussion 
of  the  relationship  between  asbestos 
exposure  and  asbestosis.  lung  cancer, 
mesothelioma,  and  cancer  of  other 
organs, 

(c)  Overview  of  abatement 
construction  projects.  Abatement  as  a 
portion  of  a  renovation  project;  OSHA 
requirements  for  notification  of  other 
contractors  on  a  multi-employer  site  (29 
CFR  1926.58). 

(d)  Safety  system  design 
specifications.  Construction  and 
maintenance  of  containment  barriers 
and  decontamination  enclosure  systems; 
positioning  of  warning  signs;  electrical 
and  ventilation  system  lock-out;  proper 
working  techniques  for  minimizing  fiber 
release;  entry  and  exit  procedures  for 
the  work  area;  use  of  wet  methods;  use 
of  negative  pressure  exhaust  ventilation 
equipment;  use  of  high  efficiency 
particulate  aerosol  (HEPA)  vacuums; 
proper  clean-up  and  disposal  of 
asbestos;  work  practices  as  they  apply 
to  encapsulation,  enclosure,  and  repair 
use  of  glove  bags  and  a  demonstration 
of  glove  bag  use. 

(e)  Field  trip.  Visit  an  abatement  site 
or  other  suitable  building  site,  including 
on-site  discussions  of  abatement  design, 
building  walk-through  inspection,  and 
discussion  following  the  walk-through. 

( f)  Employee  personal  protect:  ve 
equipment.  To  include  the  cla.-.ses  and 
characteristics  of  respirator  types; 
limitations  of  respirators;  proper 
selection,  inspection,  donning,  use. 
maintenance,  and  storage  procedures; 
methods  for  field  testing  of  the 
facepiece-to-face  seal  (positive  and 
negative  pressure  fitting  tests); 
qualitative  and  quantitative  fit  testing 
procedures:  variability  between  field 
and  laboratory  protection  factors; 
factors  that  alter  respirator  fit  (e.g., 
facial  hair);  components  of  a  proper 
respiratory  protection  program: 
selection  and  use  of  personal  protective 
clothing;  use,  storage,  and  handling  of 
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non-disposable  clothing;  and  regulations 
covering  personal  protective  equipment. 

(g)  Additional  safety  hazards. 
Hazards  encountered  during  abatement 
activities  and  how  to  deal  with  them, 
including  electrical  hazards,  heat  stress, 
air  contaminants  other  than  asbestos, 
fire  and  explosion  hazards. 

(h)  Fiber  aerodynamics  and  control. 
Aerodynamic  characteristics  of  asbestos 
fibers;  importance  of  proper 
containment  barriers;  settling  time  for 
asbestos  fibers;  wet  methods  in 
abatement;  aggressive  air  monitoring 
followring  abatement;  aggressive  air 
movement  and  negative  pressure 
exhaust  ventilation  as  a  clean-up 
method. 

(i)  Designing  abatement  solutions. 
Discussions  of  removal,  enclosure,  and 
encapsulation  methods;  asbestos  waste 
disposal. 

(j)  Budgeting/cost  estimation. 
Development  of  cost  estimates;  present 
costs  of  abatement  versus  future 
operations  and  maintenance  costs; 
setting  priorities  for  abatement  jobs  to 
reduce  cost. 

(k)  Writing  abatement  specifications. 
Means  and  methods  specifications 
versus  performance  specifications; 
design  of  abatement  in  occupied 
buildings;  modification  of  guide 
specifications  to  a  particular  building; 
worker  and  building  occupant  health/ 
medical  considerations;  replacement  of 
ACM  with  non-asbestos  substitutes; 
clearance  of  work  area  after  abatement; 
air  monitoring  for  clearance. 

(1)  Preparing  abatement  drawings. 
Use  of  as-built  drawings;  use  of 
inspection  photographs  and  on-site 
reports;  particular  problems  in 
abatement  drawings. 

(m)  Contract  preparation  and 
administration. 

(n)  Legal/liabilities/defenses. 
Insurance  considerations;  bonding;  hold 
harmless  clauses;  use  of  abatement 
contractor's  liability  insurance;  claims- 
made  versus  occurrence  policies. 

(0)  Replacement.  Replacement  of 
asbestos  with  asbestos-free  substitutes. 

(p)  Rule  of  other  consultants. 
Development  of  technical  specification 
sections  by  industrial  hygienists  or 
engineers;  the  multidisciplinary  team 
approach  to  abatement  design. 

(q)  Occupied  buildings.  Special  design 
procedures  required  in  occupied 
buildings;  education  of  occupants;  extra 
monitoring  recommendations;  staging  of 
work  to  minimize  occupant  exposure; 
scheduling  of  renovation  to  minimize 
exposure. 

(r)  Relevant  Federal  State,  and  local 
regulatory  requirements.  Procedures 
and  standards,  including: 

(1 )  Requirements  of  TSCA  Title  II. 


(2)  40  CFR  Part  61,  National  Emission 
Standards  for  Hazardous  Air  Pollutants. 
Subparts  A  (General  Provisions)  and  M 
(National  Emission  Standard  for 
Asbestos). 

(3)  OSHA  standards  for  permissible 
exposure  to  airborne  concentrations  of 
asbestos  fibers  and  respiratory 
protection  (29  CFR  1910.134). 

(4)  EPA  Worker  Protection  Rule,  found 
at  40  CFR  Part  763.  Subpart  G. 

(5)  OSHA  Asbestos  Construction 
Standard  found  at  29  CFR  1926.58. 

(s)  Course  Review.  A  review  of  key 
aspects  of  the  training  course. 

D.  Asbestos  Abatement  Contractors 
and  Supervisors.  A  State  shall  require 
that  all  persons  seeking  accreditation  as 
asbestos  abatement  contractors  or 
supervisors  complete  a  4-day  training 
course  as  outlined  below.  The  training 
course  shall  include  lectures, 
demonstrations,  at  least  6  hours  of 
hands-on  training,  individual  respirator 
fit  testing,  course  review,  and  a  written 
examination.  EPA  recommends  the  use 
of  audiovisual  materials  to  complement 
lectures,  where  appropriate. 

The  contractor  may  designate  a 
supervisor  to  serve  as  his  agent  for  the 
purposes  of  the  accreditation 
requirement.  For  purposes  of  TSCA  Title 
II  accreditation,  asbestos  abatement 
supervisors  include  those  persons  who 
provide  supervision  and  direction  to 
workers  engaged  in  asbestos  removal, 
encapsulation,  enclosure,  and  repair. 
Supervisors  may  include  those 
individuals  with  the  position  title  of 
foreman,  working  foreman,  or  leadman 
pursuant  to  collective  bargaining 
agreements.  Under  this  Model  Plan,  at 
least  one  supervisor  is  required  to  be  at 
the  worksite  at  all  times  while  work  is  in 
progress.  Asbestos  workers  must  have 
access  to  accredited  supervisors 
throughout  the  duration  of  the  project. 

The  contractor  and  supervisor's 
training  course  shall  adequately  address 
the  following  topics; 

(a)  The  physical  characteristics  of 
asbestos,  and  asbestos-containing 
materials.  Identification  of  asbestos, 
aerodynamic  characteristics,  typical 
uses,  physical  appearance,  a  review  of 
hazard  assessment  considerations,  and 
a  summary  of  abatement  control 
options. 

(b)  Potential  health  effects  related  to 
asbestos  exposure.  The  nature  of 
asbestos-related  diseases:  routes  of 
exposure;  dose-response  relationships 
and  the  lack  of  a  safe  exposure  level; 
synergism  between  cigarette  smoking 
and  asbestos  exposure:  latency  period 
for  disease. 

(c)  Employee  personal  protective 
equipment  Classes  and  characteristics 
of  respirator  types:  limitations  of 


respirators  and  their  proper  selection, 
inspection,  donning,  use.  maintenance, 
and  storage  procedures;  methods  for 
field  testing  of  the  facepiece-to-face  seal 
(positive  and  negative  pressure  fitting 
tests);  qualitative  and  quantitative  fit 
testing  procedures,  variability  between 
field  and  laboratorv  protection  factors; 
factors  that  alter  respirator  fit  (e.g., 
facial  hair):  the  components  of  a  proper 
respiraton,'  protection  program; 
selection  and  use  of  personal  protective 
clothing;  use.  storage,  and  handling  of 
non-disprsable  clothing;  and  regulations 
covering  personal  protective  equipment. 

(d)  State-of-the-art  work  practices 
Proper  work  practices  for  asbestos 
abatement  activities  including 
descriptions  of  proper  construction  and 
maintenance  of  barriers  and 
decontamination  enclosure  systems; 
positioning  of  warning  signs,  electrical 
and  ventilation  system  lockout:  proper 
working  techniques  for  minimizing  fiber 
release;  use  of  wet  methods:  use  of 
negative  pressure  ventilation  equipment; 
use  of  high  efficiency  particulate  air 
(HEPA)  vacuums:  proper  clean-up  and 
disposal  procedures.  Work  practices  for 
removal,  encapsulation,  enclosure,  and 
repair;  emergency  procedures  for 
sudden  releases:  potential  exposure 
situations;  transport  and  disposal 
procedures,  and  recommended  and 
prohibited  work  practices.  Discussion  of 
new  abatement-related  techniques  and 
methodologies  may  be  included. 

(e)  Personal  hygiene.  Entry  and  exit 
procedures  for  \he  work  area:  use  of 
showers;  and  avoidance  of  eating, 
drinking,  smoking,  and  chewing  (gum  or 
tobacco)  in  the  work  area.  Potential 
exposures,  such  as  family  exposure, 
shall  also  be  included. 

(f)  Additional  safety  hazards  Hazards 
encountered  during  abatement  activities 
and  how  to  deal  with  them,  including 
electrical  hazards,  heat  stress,  air 
contaminants  other  than  asbestos,  fire 
and  explosion  hazards,  scaffold  and 
ladder  hazards,  slips,  trips  and  falls,  and 
confined  spaces. 

(g)  Medical  monitoring.  OSHA 
requirements  for  a  pulmonary  function 
test,  chest  X-rays  and  a  medical  history 
for  each  employee. 

(h)  Air  monitoring.  Procedures  to 
determine  airborne  concenfations  of 
asbestos  fibers,  including  a  description 
of  aggressive  sampling,  sampling 
equipment  and  methods,  reasons  for  air 
monitoring,  types  of  samples,  and 
interpretation  of  results,  specifically 
from  analysis  performed  by  polanzed 
light,  phase-contrast,  and  electron 
microscopy  analyses. 


\ 
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(i)  Relevant  Federal.  State,  and  local 
regulatory  requirements.  Procedures 
and  standards.  Including: 

(A)  Requirements  of  TSCA  Title  II. 

(B)  40  CFR  Part  61,  National  Emission 
Standards  for  HazardoiiS  Air  PollutantH. 
Subparts  A  (General  Provisions)  and  M 
(National  Emission  Standard  for 
Asbestos). 

(C)  OSHA  standards  for  permissible 
exposure  to  airtxjme  concentrations  of 
asbestos  fibers  and  respiratory 
protection  (29  CFR  isno.134). 

(D)  OSHA  Asbestos  Construction 
Standard  (29  CFR  1928.58). 

(E)  EPA  worker  Protection  Rule,  40 
CVR  Part  763.  Subpart  G. 

(j)  Respiratory  protection  profirams 
and  medical  surveillance  programs. 

(k)  Insurance  and  liability  issues. 
Contractor  issues;  worker's 
compensation  coverage  and  exclusions; 
third-party  liabilities  and  defenses: 
insurance  coverage  and  exclusions. 

(1)  Recordkeeping  for  asbestos 
(itxitement  projects.  Records  required  by 
Federal,  State,  and  local  regulations: 
records  recommended  for  legal  and 
insurance  purposes. 

(m)  Supervisory  techniques  for 
asbestos  abatement  activities. 
Supervisory  practices  to  enforce  and 
reinforce  the  required  work  practices 
and  discourage  unsafe  work  practices 

(n)  Contract  specifications. 
Discussion  of  key  elements  that  are 
included  in  contract  specifications. 

(o)  Course  review.  A  review  of  key 
aspects  of  the  training  course. 

E.  Asbestos  Abatement  Workers. 
Each  State  shall  require  that  all  persons 
seeking  accreditation  as  asbestos 
abatement  workers  complete  at  least  a 
3-day  training  course  as  outlined  below 
The  worker  training  course  shall  incluile 
lectures,  demonstrations,  at  least  6 
hours  of  hands-on  training,  individual 
respirator  fit  testing,  course  review,  and 
an  examination.  EPA  recommends  the 
use  of  audiovisual  materials  to 
complement  lectures,  where  appropriate 

The  training  course  shall  adequately 
address  the  following  topics: 

(a)  Physical  characteristics  of 
asbestos.  Identification  of  asbestos, 
aerodynamic  characteristics,  typical 
uses,  and  physical  appearance,  and  a 
summary  of  abatement  control  options. 

(b)  Potential  health  effects  related  to 
aiibestos  exposure.  The  nature  of 
asbestos-related  diseases,  routes  of 
exposure,  dose-response  relationships 
and  the  lack  of  a  safe  exposure  level, 
synergism  between  cigarette  smoking 
and  asbestos  exposure,  and  latency 
penod  for  disease. 

(c)  Employee  personal  protective 
equipment.  Classes  and  characteristics 
of  respirator  types;  limitations  of 


respirators  and  their  proper  selection, 
in.spection,  doiuiing,  use.  maintenance, 
and  storage  procedures;  methods  for 
fidld  testing  of  the  facepiece-to-face  seal 
(positive  and  negative  pressure  fitting 
lestji);  qualitative  and  quantitative  fit 
testing  procedures:  variability  between 
field  and  lalwratory  protection  factors: 
factors  that  alter  respirator  Rt  (e.g., 
facial  hair):  the  components  of  a  proper 
respiratory  protection  program: 
selection  and  use  of  personal  protective 
clothing:  use.  storage,  and  handling  of 
non-disposal  clothing:  and  regulations 
covering  personal  protective  equipment. 

(d|  Stute-of  the-art  work  practices. 
Proper  asbestos  abatement  activities 
including  descriptions  of  proper 
construction  and  maintenance  of 
harriers  and  decontamination  enclosure 
systems:  positioning  of  warning  signs: 
electrical  and  ventilation  system  lor.k- 
tnit   proper  working  techniques  for 
minimizing  fiber  release:  use  of  wet 
methods:  use  of  negative  pressure 
ventilation  etiuipment:  use  of  high 
efficiency  partKnihite  air  (HKPA) 
vacuums,  proper  clean-up  and  disposal 
procedures:  work  practices  for  removal, 
encapsulation,  enclosure,  and  repair: 
emergency  procedures  for  sudden 
reiea.ses;  potential  exposure  situations, 
transport  and  disposal  procedures:  and 
recommended  and  prohibited  work 
practices. 

(e)  Personal  h\-giene  Entry  and  exit 
procedures  for  the  work  area:  use  of 
showers;  avoidance  of  eating,  drinking, 
smoking,  and  chewing  (gum  or  tobacco) 
in  the  work  area:  and  potential 
exposures,  such  as  family  exposure 

(f)  Additional  sa*'i'ty  haranls.  Hazards 
encountered  dunng  abatement  activities 
and  how  to  deal  with  them,  including 
electrical  hazards,  heat  stress,  air 
contaminants  other  than  asbestos,  fire 
and  explosion  hazards,  scaffold  and 
ladder  hazards,  slips,  trips  and  falls,  and 
confined  spaces. 

(g)  Mt'dnol  monitoring.  OSHA 
requirements  for  a  pulmonary  function 
lest,  chest  ,X  rays  and  a  medical  history 
for  each  employee. 

(h)  .■Mr  muratoring.  Procedures  to 
determine  airborne  concentrations  of 
asbestos  fibers,  focusing  on  how 
personal  air  sampling  is  performed  and 
the  reasons  for  it. 

(i)  Relevant  Federal.  Sta!e  and  local 
regulatory  requirements,  procedures, 
and  standards.  With  particular  attention 
directed  at  relevant  EPA.  OSHA.  and 
State  regulations  concerning  asbestos 
aliatenient  workers. 

(j)  Fstahhshment  of  respiratory 
protection  programs. 

(k)  Course  review.  A  review  of  key 
aspects  of  the  training  course. 


2.  Examinations 

Each  State  shall  administer  a  closed 
book  examination  or  designate  other 
entities  such  as  State-approved  training 
courses  to  administer  the  closed  book 
examination  to  persons  seeking 
accreditation  who  have  completed  an 
initial  training  course.  Demonstration 
testing  may  also  be  included  as  part  of 
the  examination.  A  person  seeking 
accreditation  in  a  specific  discipline 
shall  pass  the  examination  for  that 
dist.ipline  to  receive  accreditation.  For 
example,  a  person  seeking  ac;creditation 
as  an  inspector  must  pass  the  Slate's 
inspector  accreditation  examination. 

States  may  develop  their  own 
examinations,  have  training  courses 
develop  examinations  or  use 
standardized  examinations  developed 
for  purposes  of  TSCA  Title  II 
accreditation.  The  National  Asbestos 
Council  (NAC)  is  working  with  the 
("reor^ia  Institute  of  Technology  to 
develop  standardized  examinations  for 
all  disciplines.  States  may  supplement 
standardized  examinations  with 
questions  on  State  regulations.  To 
receive  more  information  on  this  topic, 
interested  States  should  contact  NAC  at 
the  following  address:  National 
,^.shesto8  Council.  Training  Department. 
2''Hfl  North  Decatur  Rd.,  Suite  280. 
Decatur,  Georgia  3f)033 

Each  examination  shall  adequately 
c:(iver  the  topics  included  in  the  training 
course  for  that  discipline.  Persons  who 
pass  the  State  examination,  and  fulfill 
whatever  other  requirements  the  State 
imposes,  must  receive  some  form  of 
identification  indicating  that  they  are 
accredited  in  a  specific  discipline.  For 
example,  a  State  may  wish  to  provide 
each  accredited  person  with  a 
photoidentification  card.  Where 
necessar>',  States  should  consider 
developing  examinations  in  languages 
other  than  English. 

The  following  are  the  requirements  for 
evaminations  in  each  area: 

1   Inspectors: 

i  50  multiple  choice  questions. 

11.  Passing  score:  70  percent. 

2.  Management  Planners: 

i.  50  multiple  choice  questions. 
li.  Passing  score:  70  percent. 

3.  Abatement  Project  Designers 
i.  100  multiple  choice  questions 
ii.  Passing  score:  70  percent. 

4  Asbestos  abatement  contractors 
and  supervisors: 

I  100  multiple  choice  questions. 

II  Passing  score:  70  percenl. 

5.  Asbestos  Abatement  Workers: 
i.  50  multiple  choice  questions 
ii.  Passing  score:  70  percent. 


3.  Refresher  Training  Courses 

For  all  disciplines  except  inspectors,  a 
State's  accreditation  program  shall 
include  a  1-day  annual  refresher  training 
course  for  reaccreditation.  Refresher 
courses  for  inspectors  shall  be  a  half- 
day  in  length.  Management  planners 
shall  attend  the  inspector  refresher 
course,  plus  an  additional  half-day  on 
management  planning. 

The  refresher  course  shall  be  specific 
to  each  discipline.  For  each  discipline, 
the  refresher  course  shall  review  and 
discuss  changes  in  Federal  and  State 
regulations,  developments  in  state-of- 
the-art  procedures  and  a  review  of  key 
aspects  of  the  initial  training  course  as 
determined  by  the  State.  After 
completing  the  annual  refresher  course, 
persons  shall  have  their  accreditation 
extended  an  additional  year.  A  State 
may  consider  requiring  persons  to  pass 
reaccreditation  examinations  at  specific 
intervals  (every  3  years,  for  example). 

4.  Qualifications 

In  addition  to  training  and  an 
examination,  a  State  may  require 
whatever  qualifications  and  expenence 
that  the  State  considers  appropriate  for 
some  or  all  disciplines.  States  may  want 
to  consider  requiring  qualificahons 
similar  to  the  examples  outlined  below 
for  inspectors,  management  planners 
and  abatement  project  designers.  States 
should  modify  these  as  appropriate.  In 
addition.  States  may  want  to  include 
some  requirements  based  on  experience 
in  conducting  a  task  directly  or  in  an 
apprenticeship  role: 
Inspectors 
Qualifications — Possess  a  high  school 

diploma. 
States  may  want  to  require  an 

Associate's  Degree  in  particular 

fields  (e.g.,  environmental  or 

physical  sciences). 
Management  Planners 

Qualifications — Registered  architect, 

engineer,  or  certified  industrial 

hygienist  or  related  scientific  field. 
Abatement  Project  Designer 

Qualifications — Registered  architect, 

engineer,  or  a  certified  industrial 

hygienist. 

5.  Decertification  Requirements 

A  State  must  include  conditions  and 
procedures  for  decertifying  accredited 
inspectors,  management  planners, 
abatement  project  designers,  asbestos 
abatement  contractors,  supervisors  and 
workers. 

6.  Reciprocity 

EPA  recommends  that  earJi  State 
establish  reciprocal  arrangements  with 
other  States  that  have  established 


accreditation  programs  that  meet  or 
exceed  the  EPA  Model  Plan. 

n.  EPA  Approval  Process  for  State 
Contractor  Accreditation  Programs 

States  seeking  EPA  approval  of  their 
State  Contractor  Accreditation 
Programs  required  under  TSCA  shall 
follow  the  procedures  outlined  below. 
States  may  seek  approval  for  some  or  all 
disciplines  as  specified  in  the  Model 
Plan.  For  example,  a  State  that  currently 
only  requires  worker  accreditation  can 
receive  EPA  approval  for  that  discipline 
alone.  EPA  encourages  States  that 
currently  do  not  have  accreditation 
requirements  for  all  the  discipUnes 
required  under  TSCA  to  seek  EPA 
approval  for  those  disciplines  the  State 
does  accredit.  As  States  establish 
accreditation  requirements  for  the 
remaining  disciplines,  the  requested 
information  outlined  below  should  be 
submitted  to  EPA  as  soon  as  possible. 

States  seeking  EPA  approval  shall 
submit  the  following  information  to  the 
Regional  Asbestos  Coordinator  at  their 
EPA  Regional  Office: 

(1)  A  copy  of  the  legislation 
establishing  the  State's  accreditation 
program  (if  apphcable). 

(2)  A  copy  of  the  State's  accreditation 
regulations. 

(3)  A  letter  to  the  Regional  Asbestos 
Coordinator  that  clearly  indicates  how 
the  State  meets  the  program 
requirements  of  the  Model  Contractor 
Accreditation  Plan  for  States.  Addresses 
of  Regional  Asbestos  Coordinators  are 
shown  below: 

Asbestos  Coordinator.  EPA,  Region  1. 

Air  &  Management  Div.  (APT-231), 

JFK  Federal  Bldg.,  Boston,  MA  02203. 

(617)  565-3273 
Asbestos  Coordinator,  EPA,  Region  II, 

Woodbridge  Ave.,  Raritan  Depot. 

Bldg.  10,  Edison.  NJ  08837,  (201)  321- 

6668.  (FTS)  340-6671 
Asbestos  Coordinator,  EPA.  Region  III 

(3HW-40),  841  Chestnut  Bldg., 

Philadelphia,  PA  19107,  (215)  597-9859, 

(FTS)  597-9859 
Asbestos  Coordinator,  EPA,  Region  IV. 

345  Courtland  St.  NE..  Atlanta.  GA 

30365,  (404)  347-3864,  (PTS)  257-3864 
Asbestos  Coordinator,  EiPA,  Region  V, 

536  S.  Clark  Street,  Chicago.  IL  60604. 

(312)  886-6879.  (FTS)  886-6879 
Asbestos  Coordinator.  6t-Pt,  EPA. 

Region  VI,  1445  Ross  Avenue.  Dallas. 

TX  75202-2733.  (214)  655-7244.  (FTS) 

255-7235 
Asbestos  Coordinator,  EPA.  Region  V'll. 

726  Minnesota  Ave.,  Kansas  City.  KS 

66101,  (913)  236-2834,  (FTS)  757-2834 
Asbestos  Coordinator,  (8AT-TS),  EPA, 

Region  VIII,  1  Denver  Place,  999— 18th 

Street,  Suite  1300,  Denver.  CO  80202- 

2413,  (303)  564-1730,  [FTS]  564-1742 


Asbestos  Coordinator,  (T-52).  EPA, 
Region  IX.  215  Fremont  Street,  San 
Francisco.  CA  94105,  (415)  974-7290. 
(FTS)  454-7290 
Asbestos  Coordinators,  EI'A.  Region  X. 
1200  Sixth  Avenue.  Seattle.  WA- 
98101.  (206)  442-2870.  (FTS)  399-28-0 
EPA  will  publish  a  list  of  those  States 
that  have  accreditation  requirements 
that  are  at  least  as  stnngent  as  the  EP.A 
Model  for  one  or  more  disciplines  .Any 
training  courses  approved  by  such 
States  are  EPA-approved  for  purposes  of 
accreditation. 

III.  EPA  Approval  of  Training  Courses 

Individuals  or  groups  wishing  to 
sponsor  training  courses  for  disciplines 
required  to  be  accredited  under  TSCA 
Title  II  may  apply  for  EPA  approval.  For 
a  course  to  receive  approval,  it  must 
meet  the  requirements  for  the  course  as 
outlined  in  the  Model  Plan  for  States. 
ElPA  will  not  review  courses  that  are 
already  approved  in  a  State  that  has  a 
Contractor  Accreditabon  Program  that 
meets  the  EPA  Model.  These  courses 
already  are  approved  under  TSCA  Title 
U  in  the  State  where  they  are  approved 
and  in  all  States  without  an 
accreditation  program  that  meets  the 
EPA  Model. 

Applicants  shall  send  the  information 
requested  below  to  the  Regional 
Asbestos  Coordinator  at  the  EIPA 
Regional  Office  (see  addresses  in 
Section  II)  located  in  the  Region  where 
the  training  course  maintains  its 
principal  business  office.  The  following 
information  is  required; 

(1)  The  course  sponsor's  name, 
address  and  phone  number. 

(2)  A  list  of  any  States  that  currently 
approve  the  training  course. 

(3)  The  course  cumculum. 

(4)  A  letter  from  the  training  course 
sponsor  that  clearly  indicates  how  the 
course  meets  the  Model  Plan 
requirements  for: 

(a)  Length  of  training  in  days, 

(b)  Amount  and  type  of  hands-on 
training, 

(c)  Examinations  (length,  format,  and 
passing  score). 

(d)  Topics  covered  in  the  course. 

(5)  A  copy  of  all  course  matenals 
(student  manuals,  instructor  notebooks, 
handouts,  etc.) 

(6)  A  detailed  statement  about  the 
development  of  the  examination  used  in 
the  course. 

(7)  Names  and  qualifications  of  course 
instructors.  Instructors  must  have 
academic  credentials  and/or  field 
experience  in  asbestos  abatement, 

(8)  Description  and  an  example  of 
numbered  certificates  issued  to  students 
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whii  .ittf-nd  th(>  coiirsi'  an(i  pass  thr 
r\  iiinridtion- 

Fur  refresher  courses  in  H;r>  of  Uie 
diSLipl'ries,  infurniatiun  required  is  hs 
fuliows: 

(1)  Length  of  training. 

(2)  Topics  covered  in  the  course. 

(3)  A  (  iif  y  n!  a!i  1  nurse  in.iterials. 

(4)  N.iiiies  aiui  (|'i,ilini;.it:oas  (if  cniirse 
ULslnictors 

(5)  l)es<  -ip!;!)!!  ,ini!  ,i!i  evu-  I'le  of 
certificate-.  !  ,sued  ti(  btudeiit.s  who 
complete  the  refresher  course. 

As  noted  above,  the  training  course 
administrator  must  issue  numbered 
certificates  to  students  who  successfully 
pHSS  'he  training  course's  examination. 
1  he  numbered  certificate  would  indicate 
the  name  of  the  student  and  the  course 
completed,  the  dates  of  the  course  and 
the  examination,  and  a  statement 
indicating  that  the  student  passed  the 
examination. 

The  certificate  also  would  include  an 
expiration  date  for  accreditation  that  is 
1  year  after  the  date  on  which  the 
student  completed  the  course  and 
examination.  Training  course 
administrators  who  offer  refresher 
training  courses  must  also  provide 
certificates  with  all  of  the  above 
information  (except  testing  information). 


Arcredifpd  persons  must  hnvp  their 
i!':!i,i!  ,ind  current  accreiiitalion 
(  e-'itK.d'es  dt  tlie  locution  where  they 
lire  ccuductiri)^  wiirk.  Fadure  to  have 
accreditation  certificates  at  the  jch  si'e 
could  result  in  decettificatiou 

Fl'.X  ir.iy  revoke  or  9us[ier,d  FF.'\ 
a()i-ro\  a!  .f  fii'!,!  si'e  inspections  indn  .ite 
a  triiicni.;  c:oiirse  H  not  conductint; 
trcircny  th.tt  meets  the  requirernei'ts  of 
;;:e  Model  Phm    1  raining  course 
sponsors  «h;a!!  permit  F.P.A 
represerp.itu  cH  to  .-''end.  e\alcate    and 
monitor  a!:V  tr,o!cn>;  course  without 
charge  to  V]'.\   Ft'.\  in^-i.e,  iion  staff  ma\, 
not  give  -civ  i!"  e  ':■■':,  ,•  of  'heir 

inspections 

EPA  will  pnh;i-.h  a  l:st  of  those 
training  (  oc-ses  th<!'  are  conscvtrrit  v\  th 


the  Ml 


a;ip'"o\  I 
11 


.1  f, 


piirpf-s,  s  ( cf  1  Sf  .\   I 

!\     I'rtnisions  for  Interim  Act.reditation 

is,'  A  I'ltle  II  ena'-h's  FP  \  to  per,,, it 
pe...«uns  to  be  accrtci  '"d  on  an  ic'con 
basis  if  they  have  attend<d  picious 
EPA-approved  asbestos  tr  onin>;  and 
have  passed  (or  pas'-i  an  ,,she^tos 
examination.  Only  i^o^e  persons  v\ho 
have  taken  train inu  is  cises  since 
January  1,  \9B?>  w,l!  '.e  (  or.  ,iered  under 
these  interim  accredtta'ion  pn-v  s ms 
EPA  will  determine  whe;hcr  the  c,  irse 


and  examination  are  equivalent  to  the 
training  and  examination  requirements 
of  the  Model  Plan.  This  accreditation  is 
interim  since  the  person  shall  he 
considered  accredited  for  onU  1  year 
after  the  d.ite  on  whu;h  the  St.ite  w':<  re 
the  person  is  employed  est<ihl:sfies  an 
ai  c:ed,!.jt;on  program  at  least  as 
s'rini;>>nt  as  the  Fi'A  Model. 

For  pa.irp.ines  of  the  Model  PLin,  an 
equ.'.a  m'  tr.oning  cciiise  is  one  that  is 
essential'v  sinnlar  in  length  and  content 
to  the  ciirnculuiM  found  in  the  Model 
I'lan.  In  addition,  an  eq  inalent 
exaniinatton  must  1   '  esscnti.illy  simil.ir 
111  the  requirements  of  the  Model  Fian 

Persons  who  have  t.iken  ivjuivrilcnt 
courses  in  their  d;s(  ipline,  and  ;  .m 
l>^'  dcci'  I  v  idem  e  th.it  ttiev  h.a  >■ 
successSc"y  (  o;i;pleted  tha   course  hv 
passing  the  examination,  are  a.  i  red.C'd 
on  an  interim  basis  under  1  SL.A  I  ;'!e  !1 
rliey  can  conduct  work  und.er  'IS(!A 
Ti'le  II  in  their  disc  i[)line  for  1  >e  ir  after 
•'cir  State  establishes  an  ai  creciitation 
p'-..cr,irn  in  thiur  discip'iine  that  is  at 
least  us  s'rinaent  as  the  FP.\  Mode' 
F.I\-\  Will  pufilish  a  list  of  tr.aminn 
ciiirM's  th.at  ate  equivali  nt  to  'he 

iirenients  for  eui  h  discipline 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart  31 

Federal  Acquisition  Regulation  (FAR); 
Unallowable  Costs  Under  FAR  31.205 

AGENCIES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA), 
action:  f»roposed  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defen.se 
Acquisition  Regulatory  Council  are 
considering  a  change  to  FAR  31.204, 
Application  of  principles  and 
procedures,  which  will  lay  down  broad 
guidelines  for  determining  the 
allowability  of  contractor  expenditures 
to  which  several  cost  principles  seem 
relevant. 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  (une  29,  19H7 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secrelanat  (VRS).  18th  and  F  Street.-i 
NW..  Room  4041.  Washington,  DC  20405. 
Please  cite  FAR  Case  85-63  in  all 
correspimdence  related  to  this  issue 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Margaret  A.  vViUis,  FAR  Secretariat, 
Telephone  (202)  523-4755 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  General  Accounting  Office 
(GAO).  in  a  May  7,  1985.  report  entitled 
"Improvements  Needed  in  Department 
of  Defense  IVocedures  to  Prevent 


Reimbursement  of  Unallowable  Costs 
on  Government  Contracts," 
recommended  that  the  FAR  be  amended 
to  state  that  any  cost  made  specifically 
unallowable  under  any  subsection  of 
FAR  31.205  is  not  allowable  under  any 
other  subsection  of  FAR  31.205.  The 
recommendation's  stated  purpose  was 
to  prevent  ambiguities  in  the  cost 
principles  from  permitting  the 
reimbursement  under  one  principle  of  a 
cost  that  should  have  been  unallowable 
under  another.  The  Defense  Acquisition 
Regulatory  and  the  Civilian  Agency 
Acquisition  Councils  initially  concurred 
with  the  GAO  recommendation,  and 
accordingly  issued  a  proposed  revision 
of  FAR  31.201-2  for  public  comment  in 
the  Federal  Register  of  December  19, 
1985.  The  public  comments  received 
have  persuaded  the  Councils  that  the 
issues  here  are  more  complex  than 
previously  perceived,  and  that  the 
initially  published  coverage  did  not  deal 
fairly  with  that  complexity.  Accordingly, 
the  Councils  are  proposing  new 
language  at  FAR  31.204  to  provide 
guidelines  for  determining  the  status  of 
costs  to  which  more  than  one  cost 
principle  is  relevant. 

B.  Regulatory  Flexibility  Act 

The  proposed  change  to  FAR  31.204  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  et 
seq)  because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-price  basis  and  the 
cost  principles  do  not  apply 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 


the  approval  of  OMB  under  44  IJ  S  C. 

3501,  et  seq. 

Ust  of  Subjects  In  48  CFR  Part  31 

Government  procurement. 
Dated:  Apnl  2t).  19fl7 
Harry  S.  Roslnski. 

Acting  Director.  Office  ofFfilcmi  Acquisition 
and  Regulatory  Policy 

Therefore,  it  is  proposed  that  48  CF'R 
Part  31  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Authority:  40  U  S  C  48fi(c):  10  U  S  C 
Chapler  137:  and  42  U  S  C,  24!):t(i  ) 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  31.204  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

31.204     Application  of  pr1r>clp»e«  and 

procedures. 

.         «         •         •         • 

(c)  Section  31.205  does  not  cover 
every  element  of  cost,  nor  does  it  treat 
every  purpose  for  which  costs  are 
incurred.  Failure  to  include  any  item  of 
cost,  or  to  describe  a  specific  purpose 
for  incurring  costs  does  not  imply  that 
cost  is  either  allowable  or  unallowable. 
The  determination  of  allowability  shall 
be  based  on  the  principles  and 
standards  in  this  subpart  and  the 
treatment  of  similar  or  related  selected 
costs  or  purposes  for  which 
expenditures  are  made.  However,  costs 
shall  not  be  allowed  under  a  cost 
pnnciple  when  there  is  another  more 
relevant  cost  pnnciple  which  would 
make  the  costs  unallowable.  When  more 
than  one  cost  pnnciple  has  reasonable 
applicability  to  a  cost  in  question,  the 
rules  and  standards  in  each  cost 
principle  shall  be  considered  in 
determining  the  respective  amount  of 
allowable  and  unallowable  costs. 
[KR  Doc  87-9-24  Filed  4-29-87.  8.45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  310.  336.  and  369 

(Ooclcet  No.  78N-036AI 

Antiemetic  Drug  Products  for  Over- 
the-Counter  Human  Use;  Final 
Monograph 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.  

summary:  The  Food  and  DniR 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monoRraph 
estublishinx  conditions  under  which 
over-the-counter  (OTC)  antiemetic  drug 
products  (products  for  the  prevention 
and  treatment  of  nausea  and  vomiting] 
are  generally  recognized  as  safe  and 
effective  and  not  mistiranded.  FDA  is 
issuing  this  final  rule  after  considering 
public  comments  on  the  agency's 
proposed  regvilation,  which  was  issued 
in  the  f(jrm  of  a  tentative  final 
nuuiograph.  and  all  new  d.ita  and 
information  on  antiemetic  drug  products 
th.it  have  come  to  the  agency's 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FD.-\. 
EFFECTIVE  DATE:  May  2,  1988. 

FOR  FURTHER  INFORMATION  CONTACr 

William  K  Calbertson.  Center  for  l)ru«s 
and  Diologics  (HFN-210),  Food  and  Drug 
Administration,  .5600  Fishers  Lane, 
Hoclcville,  MD  20857.  301-295-8000. 

SU»>P1.EMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  21.  Uff,  (40 
FR  12W2].  FDA  published,  under 
§  3;)0.1()(a)(t))  (21  CFR  330  10(a)(6)),  an 
advance  notic:e  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
antiemetic  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Laxative, 
Anlidiarrheal,  F.metic.  and  Antiemetic 
Drug  f*rodu(ts.  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interesttjd  persons  were 
invited  to  subnnt  comments  by  lune  19. 
1975.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  July  19. 
1975. 

In  accordance  with  5  3.30  10(a|(l()|.  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Mana«ement  Hranch  (HF.A- 
305).  Food  and  Drug  Administration, 
Room  4-62.  5<it)0  Fishers  Lane.  Rockville. 
MD  20857.  after  deletion  of  a  small 
amount  of  trade  secret  information. 


The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph. 
fur  OTC  antiemetic  drug  products  was 
published  in  the  Federal  Register  of  July 
13,  1979  (44  FR  41064).  Interested 
persons  were  invited  to  file  by  August 
13.  1979,  objections  and/or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  regarding  the  proposal. 
Final  agency  action  occurs  with  the 
publication  of  this  final  monograph, 
which  is  a  final  rule  establishing  a 
monograph  for  OTC  antiemetic  drug 
products. 

In  the  Federal  Register  of  October  26, 
1979  (44  FR  61610).  the  agency  published 
a  notice  reopening  the  administrative 
record  for  O  TC  antiemetic  drug  products 
from  October  20.  19:'9  to  March  26.  1980 
to  permit  manufacturers  to  submit,  prior 
to  the  establishment  of  a  final 
monograph,  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  1. 
Interested  persiuis  were  invited  to 
submit  comments  on  the  new  data  on  or 
before  May  27,  1980.  Data  and 
information  received  after  the 
administrative  record  was  reopened  are 
on  display  in  the  Dockets  Management 
Branch. 

In  a  notice  published  in  the  Federal 
Register  of  March  21,  19mJ  (45  FR  18398). 
the  agency  advised  that  it  had  also 
reopened  the  aiimmistrative  record  for 
OTC;  antienu-tic  drug  products  to  allow 
for  consideration  of  d<ita  ami 
information  that  had  been  filed  in  the 
Dockets  Management  Branch  after  the 
date  the  administrative  record  had 
officially  closed.  The  agency  concluded 
that  any  new  data  and  information  filed 
prior  to  March  21,  19W)  should  be 
available  to  the  agency  in  developmg  a 
final  monograph. 

The  ore  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effei  tiveness  issues  that  formerly 
resulted  in  a  Category  111  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  dunug  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  is 
no  longer  using  the  terms  "Category  I  " 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  11  "  (not  generally  recognized 
as  safe  and  effective  or  misiiranded), 
anil  'Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  retjuired) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions'  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III). 


The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  in  the  Federal  Register. 
Therefore,  on  or  after  May  2.  1988.  no 
OTC  drug  products  that  are  subject  to 
the  monograph  and  that  contain 
nonmonograph  conditions,  i.e.. 
conditions  that  would  cause  the  drug  to 
he  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application 
(NDA).  Further,  any  OTC  drug  products 
9uli)ect  to  this  monograph  that  are 
repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  tentative  final  monograph  for 
OTC  antiemetic  drug  products,  the 
agency  suggested  that  the  conditions 
included  in  the  monograph  (Category  1) 
be  effective  30  days  after  the  date  of 
publication  of  the  final  mtmograph  in  the 
Federal  Register  and  that  the  conditions 
excluded  from  the  monograph  (Category 
11)  be  eliminated  from  O  TC  drug 
products  effective  6  months  after  the 
date  of  publication  of  the  final 
monograph,  regardless  of  whether 
further  testing  was  undertaken  to  justify 
their  future  use,  Fxperiencc  has  shown 
that  relabeling  of  products  covered  by 
the  monograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  30 
days  after  the  date  of  publication  of  the 
final  monograph   Fxpencnce  has  shown 
also  that  if  the  deadline  for  relabeling  is 
too  short,  the  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  may  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  further 
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reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
providing  an  effective  date  of  12  months 
after  the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

In  response  to  the  proposed  rule  on 
OTC  antiemetic  drug  products,  two 
consumer  groups  and  three  drug 
manufacturers  submitted  comments. 
Requests  for  oral  hearing  before  the 
Commissioner  were  also  received  on 
three  different  issues.  Copies  of  the 
comments  and  the  hearing  requests 
received  are  on  public  display  in  the 
Dockets  Management  Branch.  Any 
additional  information  that  has  come  to 
the  agency's  attention  since  publication 
of  the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Management 
Branch. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  February  8,  1973  (38 
VR  3614)  or  to  additional  information 
that  has  come  to  the  agency's  attention 
since  publication  of  the  advance  notice 
of  proposed  rulemaking.  The  volumes 
are  on  public  display  in  the  Dockets 
Management  Branch. 

I.  Tlie  Agency's  Conclusions  on  the 
Comments 

A.  General  Comments  on  Antiemetic 
Drug  Products. 

1.  One  comment  claimed  that  FDA  has 
unreasonably  narrowed  the  antiemetic 
monograph  to  focus  only  on  products 
intended  for  prevention  of  motion 
sickness.  The  comment  requested  a 
hearing  on  this  issue.  The  comment 
argued  that  FT)A  has  improperly  chosen 
to  ignore  the  other  causes  of  nausea  on 
the  theory  that  the  term  "nausea"  is  too 
vague  to  regulate.  The  comment  further 
argued  that  FDA  failed  to  review 
previously  submitted  data  (Refs.  1  and 
2)  and  to  provide  indications  for 
products  for  the  treatment  of  nausea  and 
vomiting  associated  with  conditions 
other  than  motion  sickness. 

FDA  has  not  narrowed  the  scope  of 
the  antiemetic  rulemaking  to  focus  only 
on  products  intended  for  prevention  of 
mc''on  sickness.  In  the  tentative  final 
monograph.  FDA  specifically 
acknowledged  that  OTC  antiemetics 
may  also  be  used  in  the  treatment  of 


nausea  and  vomiting  other  than  that 
associated  with  motion  sickness.  (See  44 
FR  41068.)  With  the  exception  of  the 
nausea  claims  associated  with  upset 
stomach  or  indigestion  due  to 
overindulgence  in  food  and  drink  as 
discussed  in  comment  2  below,  all  other 
nausea  and  vomiting  claims  and  the 
data  to  support  them  have  been 
considered  in  this  rulemaking.  The  two 
studies  referred  to  by  the  comment  were 
considered  by  the  agency  and  are 
discussed  in  detail  in  comment  3  below. 
Because  the  record  clearly  demonstrates 
the  agency's  willingness  to  consider 
nausea  and  vomiting  claims  other  than 
those  associated  with  motion  sickness. 
the  agency  concludes  that  a  hearing  on 
the  issue  of  whether  the  agency  has 
unreasonably  narrowed  the  scope  of  the 
monograph  is  not  warranted. 

Reference* 

(1)  Covarrubias.  )..  "Pepto-Bismol — Mexico 
Study,"  unpublished  study  no,  73069-195-76- 
02-339,  Comment  Nos  0B0O69  and  C00081, 
Docket  No  78NM)36A.  Dockets  Management 
Branch. 

(2)  DuPont.  H.  L,  el  al..  "Symptomatic 
Treatment  of  Diarrhea  with  Bismuth 
Subsalicylate  Among  Students  Attending  a 
Mexican  University."  Gastroenterology, 
73:715-7ia  1977. 

2.  One  comment  claimed  that  FDA  has 
unreasonably  transferred  nausea  claims 
associated  with  "upset  stomach  "  to  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products, 
arguing  that  the  agency  has  intentionally 
been  delaying  consideration  of  the 
"upset  stomach"  issue.  The  comment 
added  that  this  situation  has  resulted  in 
confusion  regarding  where  and  how  to 
submit  documentation  on  the 
effectiveness  of  bismuth  subsalicylate  or 
any  other  ingredient  in  treating  nausea 
associated  with  conditions  other  than 
motion  sickness.  The  comment 
requested  that  data  on  the  effectiveness 
of  bismuth  subsalicylate  in  treating 
nausea  associated  with  "upset  stomach 
and/or  indigestion"  be  reviewed  for 
inclusion  in  the  OTC  antiemetic  final 
monograph.  The  comment  also 
requested  a  hearing  on  this  issue. 

As  the  agency  stated  in  the  antiemetic 
tentative  final  monograph  (44  FR  41067), 
"upset  stomach"  (which  may  include 
nausea,  indigestion,  pain,  fullness, 
distention,  or  pressure)  caused  by 
overindulgence  in  food  or  drink  was 
referred  to  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  Internal  Drug 
Products  (Miscellaneous  Internal  Panel). 
The  agency  does  not  believe  it  was 
unreasonable  to  refer  these  claims  to  the 
Miscellaneous  Internal  Panel  because 
that  Panel  was  charged  with  the 
responsibility  of  reviewing  digestive  aid 


and  hangover  remedy  drug  products  In 
its  report  on  OTC  Orally  Administered 
Drug  Products  for  Relief  of  Symptoms 
Associated  With  Ovenndulgence  in 
Alcohol  and  Food,  published  in  the 
Federal  Register  of  October  1,  1982  (47 
FR  43540),  the  Panel  recommended 
Category  I  status  for  bismuth 
subsalicylate  for  the  relief  of  upset 
stomach  due  to  ovenndulgence  in  the 
combination  of  food  and  dnnk.  The 
Panel  also  recommended  that  a  claim 
for  the  relief  of  upset  stomach 
"associated  with  nausea  "  due  to  such 
ovenndulgence  be  allowed  for  this 
ingredient.  The  agency's  tentative 
conclusions  on  claims  associated  with 
overindulgence  will  be  presented  in  a 
future  Federal  Register  publication  If 
the  agency  concurs  with  the  Panel 
findings,  the  antiemetic  final  monograph 
will  be  amended  to  include  the  nausea 
claim. 

The  agency  has  clarified  on  several 
occasions  that  the  claims  referred  to  by 
the  comment,  i.e..  "upset  stomach  "  or 
"indigestion."  including  the  nausea 
symptom,  are  not  being  considered  in 
the  antiemetic  rulemaking,  but  are  being 
considered  in  the  overindulgence 
rulemaking.  The  information  in  support 
of  bismuth  subsalicylate  for  these  claims 
submitted  by  the  comment  to  the 
antiemetic  rulemaking  has  also  been 
submitted  to  the  appropnate  docket 
Agency  review  of  that  information  is  in 
progress.  Because  consideration  of  the 
"upset  stomach"  issue  is  pending 
completion  of  the  rulemaking  on  OTC 
drug  products  for  relief  of  symptoms  of 
overindulgence  in  food  and  dnnk.  the 
agency  concludes  that  a  heanng  on  this 
issue  is  not  warranted  at  this  time 

B.  Comments  on  Antiemetic  Active 

Ingredients 

3.  One  comment  cited  five  studies 
(Refs.  1  through  5)  to  support  the 
effectiveness  of  bismuth  subsalicylate  in 
treating  nausea  of  gastrointestinal  ongin 
and  proposed  the  claims  "nausea 
associated  with  diarrhea."  "upset 
stomach  associated  with  nausea." 
"nausea,"  and  "queasiness  "  as  Category 
I  labeling  for  this  condition.  The 
comment  also  requested  a  hearmg  on 
the  safety  and  effectiveness  of  bismuth 
subsalicylate  for  the  prevention  and 
treatment  of  nausea  associated  with 
diarrhea. 

Three  of  the  five  studies  (Refs.  1,  2. 
and  3)  relate  to  the  use  of  bismuth 
subsalicylate  in  treating  symptoms 
associated  with  overindulgence  in  food 
and  alcohol.  (As  discussed  in  comment  2 
above,  the  agency's  tentative 
conclusions  on  claims  associated  with 
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Dveriniluiyence  will  be  prpsented  in  a 
future  Federal  Register  pulilKuilion  ) 
The  remaining  two  studies  (Kt'fs.  4 
,111(1  5)  provide  data  on  the  use  of 
bismuth  subsalicylate  for  treatiiiK 
nausea  a.ss<)i;iated  with  diarrhea. 
However,  these  data  are  insufficient  to 
establish  the  effectiveness  of  fiismulh 
subsalicylate  for  su(  h  use    Hie  aviency  s 
evaluation  of  these  two  studies  follows. 

(:<:>arruhu)s  Stud}  (Rff  41  This 
raiidonuzed  parallel  s^oup  study 
compared  the  effectiveness  of  a  bisiiiuth 
subsalicylate,  salol.  and  zinc 
phf-nolsulfonate  formulation,  a  bismuth 
subsalicylate  formulation,  and  a  kaolin- 
pectin  formulation  in  relieving;  diarrhea 
rhe  subjertR  took  two  tablesponnsful  of 
me<hcation  every  ^  to  1  hour  as  needed 
until  seven  or  ei^ht  doses  were  taken. 
Kollowup  was  at  6  hours  Rfter  the  initial 
dose  and  also  at  12  hours,  if  no 
satisfactory  relief  was  otilained  at  6 
hours   Of  144  patients  .studied.  Ill  h.id 
nausea  associated  with  diarrhea  C^? 
p«'rcent|.  The  comment  presented  the 
results  of  a  retrospective  analysis  of  this 
study  which  specifically  examined  the 
thr»'e  formulations'  etfei  tiveness  m 
relievinx  nausea  associated  with 
diarrhea.  Based  on  these  results,  the 
rairntnent  asserted  that  the  bismuth 
subsalicylate  formulation  provides 
Hrealer  relief  of  nausea  associated  with 
di.irrhea  than  the  kaolin  pectin 
fornuilation.  which  was  claime<i  to  be 
not  sif^nificantly  better  than  u  placebo. 
Ilie  retrospective  analysis  presented 
the  results  for  relief  i)f  naui»ea  .it  6  hours 
stratified  by  initial  nausea  severity  and 
then  statistically  compared  the  results  of 
bismuth  sulisalicylate  and  kaolin  pectin 
based  on  these  stratifications.  The 
sponsor's  analyses  considered  only 
subjects  for  whom  relief  at  6  hours  was 
reported.  Sixteen  subjprls  were  listed  as 
"not  reported."  and  the  results  for  these 
IB  8ub|ects  could  change  the  results 
considerably  The  p  value  for  the 
bismuth  subsalicylate  vs.  kaolin  pei  tin 
comparison  ranged  from  0.(X5  to  0  2^, 
depending  on  how  the  data  were 
utili/ed,  but  even  the  tiest  case  dues  not 
show  a  statistically  significant 
difference  (p<-  0  05)  between  these  two 
treatment  groups.  No  infurinalion  was 
provided  concerning  the  results  after  an 
additional  fi  hours  for  thf)se  subjects 
who  did  not  obtain  relief  after  the  initial 
H  h<iur  period  Therefore,  the  study  does 
not  support  the  effectiveness  of  f>ismiith 
subsalicylate  in  relieving  nausea 
iiKflociated  with  diarrhea 

Ihii'unt  Study.  The  comment 
sulmutted  only  the  published  version  of 
the  I)ul\int  study  (Ref  5)  However,  the 
agenc;y  also  evaluated  di  tailed 
statistic  al  analyses  of  this  study,  which 
were  submitted  to  the  rulemaking  on 


OTC  antidiarrheal  drug  products. 
because  these  analyses  contained 
additional  relevant  data  and 
information  (Kefs.  6  and  7). 

1  his  double-blind,  placetn)  controlled 
study  compared  the  effectiveness  of 
bismuth  subsalicylate  with  placetn)  in 
the  treatment  of  diarrhea  among 
students  attending  a  Mexican  university. 
The  study  was  conducted  m  two 
sequential  phases  Students  in  Phase  I 
wt  re  given  a  30-milliliter  (ml,)  dose  of  a 
bismuth  subsalicylate  preparation  every 
'/i  hour  for  eight  doses  for  a  total  dose  of 
4  2  grams  (g|.  and  students  in  Phase  II 
were  given  twice  this  dose  Obiective 
parameters  assessed  were  frequency, 
consistency,  weight,  and  water  content 
of  the  stools.  Sub)eclive  relief  of  the 
symptoms  of  diarrhea,  nausea,  vomiting, 
and  abdominal  pain  or  cramps  was  also 
assessed. 

Results  presented  in  the  statistical 
analyses  indicate  that  the  overall 
rnmpanson  of  nausea  relief  for  students 
in  {"base  I  did  not  show  a  statistically 
significant  difference  between  bismuth 
siiiisalicylate  and  placetw  at  the  5- 
percent  confidence  level.  Additionally,  a 
significant  difference  between  bismuth 
subsalicylate  and  placefio  is  not 
reported  in  the  statistical  analyses  when 
the  results  of  Phase  I  are  stratibed  by 
student  status,  by  initial  seventy  of 
diarrhea,  and  by  prior  duration  of 
diarrhea.  A  significant  difference 
between  bismuth  sufisalic  ylale  and 
placebo  is  reported  when  the  results  of 
Phase  I  are  stratified  by  etiology,  but 
this  difference  is  questionable  because 
patients  not  classified  as  to  etiology  (16 
of  B1  cases  or  20  percent)  were  omitted 
from  the  an<ilysis 

Ph.ise  11  results  are  not  discussed  here 
fiecause  recent  reports  in  the  literature 
iRefs  8  through  It)  indicate  that  the 
salicylate  moiety  is  readily  absorbatile 
from  bismuth  subsalicylate,  and  the 
agency  believes  that  the  higher  dose  in 
the  Phase  II  study  presents  a  potential 
for  toxicity  without  a  compensating 
therapeutic  benefit  In  addition,  the 
manuf.K.turer  has  indicated  that  it  is  not 
interested  in  promoting  the  higher  dose 
of  bismuth  subsalicylate  used  in  Phase  II 
(Ref.  12). 

[iecause  the  submitted  data  do  n^l 
provide  sufb(.ient  evidence  to 
demonstrate  effectivene-,s.  bismuth 
suhsrilic>late  has  not  been  included  in 
the  final  mcmograph  for  antiemetic  dnig 
products. 

INoJb^  As  discu»sf<1  in  ((mmutil  2  nbove. 
naiise.i  t  UiniJi  ns-scicirtlcd  with  ups<t  "iliimHi  h. 
uuliKi'Slion.  or  ovenndulKt-nce  m  food  and 
ulcdhol  arc  pending  compleliiin  of  olticr  OrC 
drug  riiletnakinxs  ) 

After  considering  all  available 
material  relevant  to  the  safety  and 


effectiveness  of  bismuth  subsalicylate 
for  use  in  the  pn«vention  and  treatment 
of  nausea  associated  with  diarrhea,  the 
agency  concludes  that  there  are 
insufficient  grounds  to  support  a  hearing 
on  this  mailer  The  evaluations  of  the 
Cov.irrubias  and  DuPont  studies 
presented  alnive  point  out  significant 
deficiencies  in  these  studies,  so  that 
these  studies  do  not  demonstrate  the 
etfectiveness  uf  bismuth  subsalicylate 
for  this  indication  There  is  a  lack  of 
substantial  evidence  to  show  that 
b'smuth  subsalicylate  is  effective  in 
preventing  or  treating  nausea  associated 
w!'h  diarrhea.  Accordingly  a  hearing  to 
discuss  this  issue  would  not  be  useful 
and  is  not  warranted, 
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(4|  Covarrabias,  I .  "Pepto  Bismol  Mf)«.ico 
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Sot.saltcyUle  Amons  Students  Attending  a 
Mexican  University,"  C<->iitmfntprol«yy. 
73-71S-718.  1977 

(fi)  Comment  No.  CJO00r4.  Docket  No.  7»N- 
rijtil).  i:)u<.ktt9  Manaxement  Branch. 

(7|  Comment  No.  0B0S2A.  Docket  No.  7BN- 
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of  OTC  Drug  Fvalnation  Staff  Fetiruary  2S 
TW2  ropy  included  m  OTT  Volume  090AFM. 
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4.  One  comment  obiected  to  the 
agency's  conclusions  that  cyclizine 
hydrochloride,  meclizine  hydrochloride, 
and  dimenhydrinate  are  safe  for  use  in 
OTC  antiemetic  drug  products  for  the 
prevention  and  treatment  of  nausea  and 
vomiting  associated  with  motion 
sickness  and  requested  that  these 
ingredients  be  reclassified  to  Category 
II.  The  comment  claimed  that 
mutagenicity  and  carcinogenicity  data 
on  these  ingredients  are  insufficient  to 
meet  the  agency's  NDA  safety 
requirements  and,  therefore,  do  not  meet 
the  statutory  or  scientific  criteria  for 
general  recognition  of  safety. 

Cyclizine  hydrochloride,  meclizine 
hydrochloride,  and  dimenhydrinate  are 
currently  the  subjects  of  approved 
NDA's  and  the  agency  is  unaware  of 
any  data  demonstrating  that  any  of 
these  ingredients  is  a  potential 
carcinogen  or  mutagen.  Further,  none  of 
these  drugs  has  been  selected  for 
bioassay  testing  as  part  of  the  National 
Toxicology  Program's  Carcinogenicity 
Testing  Program  (Ref.  1).  Because  the 
comment  has  not  provided  a  sufficient 
basis  for  reclassifying  cyclizine 
hydrochloride,  meclizine  hydrochloride, 
and  dimenhydrinate  to  Category  II, 
these  ingredients  are  being  included  in 
the  final  monograph,  based  on  the 
evidence  available  at  the  present  time.  If 
future  evidence,  e.g.,  results  of  bioassay 
testing,  demonstrates  an  ingredient  to  be 
unsafe  for  OTC  use,  the  agency  will  act 
to  remove  products  containing  that 
ingredient  from  the  marketplace. 

Reference 

(1)  Copy  of  a  computer  printout  from  the 
National  Toxicology  Program — 
Carcinogenicity  Testing  Program,  OTC 
Volume  090A>'M,  Docket  No.  781V-036.'V. 
Dockets  Management  Branch. 

5.  One  comment  requested 
reclassification  of  phosphorated 
carbohydrate  from  Category  III  to 
Category  I  and  stated  that  data 
submitted  to  the  Panel  (Ref.  1) 
demonstrate  the  effectiveness  of  this 
ingredient.  In  addition,  the  comment 
submitted  a  published  study  claimed  to 
show  phosphorated  carbohydrate's 
"mode  of  action"  (Ref.  2)  and  two  new 
clinical  studies  (420-3A  and  420-4B) 
claimed  to  establish  phosphorated 
carbohydrate's  effectiveness  in  relieving 
nausea  and  vomiting  (Ref.  3). 

After  reviewing  and  evaluating  all  of 
the  available  data,  the  agency  concludes 
that  they  are  insufficient  to  reclassify 
phosphorated  carbohydrate  in  Category 
I.  In  the  tentative  final  monograph  (44 
VR  41071),  the  agency  concurred  with 
the  Panel  that  the  material  submitted  on 
phosphorated  carbohydrate  was 
insufficient  to  demonstrate  its 


effectiveness  in  the  management  of 
nausea  and  vomiting.  The  agency 
reaffirms  that  decision. 

The  submitted  study  on  phosphorated 
carbohydrate's  mechanism  of  action 
does  not  provide  adequate  evidence  of 
effectiveness  (Ref,  2).  The  study  merely 
suggests  that  phosphorated 
carbohydrate  may  act  as  an  antiemetic 
by  inhibiting  gastric  emptying,  but  does 
not  specifically  discuss  its  effectiveness 
for  this  use.  Also,  the  study  included 
only  five  patients  and  was  not  a  well- 
controlled  clinical  study  in  an 
appropriate  target  population. 

Study  420-3A  was  a  randomized, 
double-blind,  parallel,  placebo- 
controlled  study  designed  to  show  ihe 
effectiveness  of  phosphorated 
carbohydrate  for  the  control  of  vomiting 
due  to  nonspecific  gastroenteritis  in 
children  aged  2  to  12  years  (Ref.  3). 
Study  420-4B  was  similarly  designed  to 
show  the  effectiveness  of  phosphorated 
carbohydrate  for  the  relief  of  nausea 
and  vomiting  in  early  pregnancy  (Ref  3). 
Both  studies  are  inadequate  because  of 
unequal  distribution  of  patients  among 
investigators,  which  subsequently 
biased  the  results  of  the  studies.  The 
agency's  detailed  comments  and 
evaluation  of  the  data  are  on  file  with 
the  Dockets  Management  Branch  (Ref. 
4). 

Because  the  submitted  data  do  not 
provide  sufficient  evidence  to 
demonstrate  effectiveness, 
phosphorated  carbohydrate  has  not 
been  included  in  the  final  monograph  for 
OTC  antiemetic  drug  products. 
However,  the  agency  is  aware  that  a 
manufacturer  of  this  product  is 
conducting  additional  studies  to  prove 
the  effectiveness  of  phosphorated 
carbohydrate,  and  the  results  will  be 
submitted  to  the  agency  in  the  near 
future  (Refs,  5  and  6).  If  data 
establishing  effectiveness  of 
phosphorated  carbohydrate  as  an  OTC 
antiemetic  are  subsequently  submitted 
to  the  agency,  procedures  to  amend  the 
monograph  may  be  initiated  under 
S  330,10(a)(12)  of  the  regulations  (21  CFR 
330.10(a)(12)).  Regulatory  policy  for 
nonmonograph  products  is  set  forth  in 
the  Federal  Register  of  May  13. 1980  (see 
45  PR  31424  to  31425) 
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between  R  F  Panner,  William  H  Rorer,  Inc.. 
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C.  Comments  on  Labeling  of  AnUemetic 
Drug  Products 

6.  One  comment  pointed  out  that  the 
dimenhydrinate  dose  for  children  2  to 
under  6  years  of  age  was  incorrectly 
stated  in  the  tentative  final  monograph 
as  every  6  to  8  years,  instead  of  every  6 
to  8  hours. 

This  error  has  been  corrected  in  the 
final  monograph. 

".  One  comment  suggested  that  the 
warning  in  proposed  §  336.50(c)(l)(i), 
which  reads,  'Drowsiness  sometimes 
results  from  taking  this  product.  Do  not 
operate  motor  vehicles  or  other 
machinery^  or  equipment  while  taking 
this  product,"  be  modified  to  include  the 
word  "dangerous"  before  the  word 
machinery.  The  comment  contended 
that  this  would  exclude  machinery  such 
as  small  appliances  from  the  warning. 

The  agency  is  not  including  the 
comment's  suggested  change  in  this  final 
monograph  because  warning  consumers 
to  use  care  only  when  operating 
"dangerous"  machinery  may  not  be 
adequate.  Consumers  may  not  consider 
some  machinery  dangerous  if  operated 
by  an  alert  individual,  but  any 
machinery  is  potentially  dangerous  if 
operated  by  a  person  who  is  drowsy. 

In  the  tentative  final  monograph  for 
OTC  antihistamine  drug  products, 
published  in  the  Federal  Register  of 
January  15, 1985  (50  PR  2200).  the 
warning  required  for  antihistamine- 
containing  drug  products  regarding 
operating  motor  vehicles  or  machinery 
was  combined  with  the  warnings 
regarding  drowsiness  and  alcoholic 
beverages.  The  agency  concluded  that 
combining  these  related  warnings  would 
be  beneficial  to  consumers.  In  addition, 
the  agency  recognizes  that  sedative 
drugs  and  tranquilizers  are  known  to 
have  additive  effects  to  the  drowsiness 
effect  of  antihistamine  drug  products 
(Refs,  1  and  2),  The  agencv  concludes 
that  the  drowsiness  warning  should 
include  sedatives  and  tranquilizers  as 
other  drugs  that  may  mtensify  the 
drowsiness  effect  of  antihistamines. 
Further,  in  the  tentative  final  monograph 
for  OTC  antihistamine  drug  products, 
the  agency  recognized  that  there  are 
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liifferences  with  respect  to  the  dogrue  of 
(Irowsint'ss  dependinx  on  lh<:  Inj^redient 
imd  that  a  strnnscr  wamiiiK  resfirdinj? 
droAsiru.-ss  may  bi;  iieressary  for 
rertain  ingredients  (sff:  50  FR  2210).  The 
Hsmcy  rP(;oj4ni7('s  that  Roth  and 
T.ihachnick  (Ref  3)  have  classified  the 
scdalivt'  effect  fur  diphenhydramine  and 
dinienhydrinate  as  "marked"  whereas 
the  sedative  effect  for  meclizine  and 
cyclizine  is  classified  as  "slight." 
Therefore,  the  word  "marked"  is  beins 
included  in  the  drowsiness  warning  for 
the  ingredients  diphenhydramine 
hydrochloride  and  dimenhydrinate.  The 
agency  does  not  find  it  necessary  to  add 
the  term  "slight"  to  the  existing  warning 
for  the  other  ingredients.  Based  on  the 
above  discussion  the  warnings  have 
been  revised  in  this  final  monograph  to 
read  as  appropriate:  "May  cause 
drowsiness;"  or  "May  cause  marked 
drowsiness;"  "alcohol,  sedatives,  and 
tranquilizers  may  increase  the 
ilriiwsiness  effect   Avoid  alcoholic 
beverages  while  taking  this  product.  Do 
not  lake  this  product  if  you  are  taking 
siMiatives  or  tranquilirers.  without  first 
nmsultinK  yuur  doctor.  L'se  caution 
when  driving  a  motor  vehic  le  or 
npcr.iting  machinery  "  Although  the 
vv.irning  in  proposfxi  5  33b.5()|cj(l)(i) 
incltided  the  words    machinery  or 
equipment,"  the  revised  warning  docs 
not  include  the  word  "equipment" 
because  the  use  of  the  word 
'machinery"  sufficiently  conveys  the 
meaning  intended  by  the  warning. 
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Hydroxytryptamine  (Serotunin)  and  Their 
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et  aL.  MacMillsn  PublJBhinjj  Co  .  New  York. 
p  ft21.  1985. 

|;;|  Kistamine  and  Antihislamine*.    in 
Kemingtong  Pharmaceutical  Sciences."  17th 
Kii .  edited  by  A.R.  Gflnnero.  Mack  Pulilibhing 
Co  .  Easlon.  PA.  pp.  1125-1128,  1SW5. 

(31  Roth.  F.E.,  and  LLA.  Tabachnick, 
"HistHmine  and  Antihistamine."  in  "Drill's 
Pharmacology  in  Medicine.'  4lh  Ed.,  edited 
by  j.R  DiPalma,  McGrawHill  Book  Co..  NY. 
p   1009.  1971 

ft.  One  comment  noted  that  the 
warnings  in  proposed  i  336.50(c)  (2)  and 
(3)  for  cyclizire  hydrochloride  and 
meclizine  hydrochloride  provide  for  the 
administration  of  these  drugs  to  children 
of  any  age  "under  the  advice  and 
supervision  of  a  physician,"  but  a 
similar  provision  was  not  made  for 
dimenhydrinate.  The  comment 
requested  that  a  statement  be  added  to 
the  moftograph  to  provide  for  the 
administration  of  dimenhydrinate  to 
children  under  2  years  of  age  under  the 
advice  and  supervlsioo  of  a  physiciaa 


In  the  tentative  final  monograph,  the 
agency  proposed  a  warning  for  cyclizme 
h>drochlonde  not  to  give  to  children 
under  6  years  of  age  and  for  meclizine 
hydrochlonde  not  to  give  to  children 
under  12  years  of  age.  except  under  the 
advice  and  supervision  of  a  physician 
(§  33«  5()(r)  |2|  and  (3)).  The  agency  also 
proposed  directions  for  use  for 
dimenhydrinate  for  children  2  to  under  6 
years  of  age  (i33<i..S()(d)(Z)l.  but 
inadvertently  did  not  include  a  warning 
against  giving  dimenhydnnate  to 
chililren  under  2  years  of  age  except 
under  the  advice  and  supervision  of  a 
physician.  The  agency  agrees  with  the 
comment  that  a  warning  of  this  type 
should  be  required  for  products 
containing  dimenhydrinate  Accordingly. 
the  statement  'I)o  not  give  to  children 
under  2  years  of  age  unless  directed  by  a 
doctor"  has  been  added  to  the  warnings 
for  dimenhydrinate. 

9.  One  comment  requested  that  the 
claim  "dizziness  of  motion  sickness"  be 
included  in  the  OTC  labeling  indications 
for  dimenhydrinate.  stating  that 
dizziness  is  a  self-diagnosable  symptom 
of  motion  sickness  and  that  the 
consumer  should  have  the  option  to  self- 
medicate  for  this  symptom. 

While  dr/.zine88  or  vertigo  could  be  a 
symptom  of  conditions  other  than 
motion  sickness,  eg.  Meniere's 
syndrome,  the  agency  agrees  with  the 
comment  that  dizziness  specificjilly 
associated  with  motion  sickness  is  a 
Sflf-diagnosable  symptom  that  is 
amenable  to  treatment  with  OTC  drugs. 
Sources  in  the  scientific  literature 
ronfirm  that  dizziness  or  vertigo  is  a 
symptom  of  motion  sifAness  (Refs.  1  and 
2)  and  the  effectiveness  of 
dimenhydrinate  in  preventing  or  treating 
the  symptom  of  dizziness  associated 
with  motion  sickness  has  been 
adequately  demonstrated  in  clinical 
trials  (Refs  3  and  4).  Furthermore,  in  the 
Federal  Register  of  |uly  29.  1977  (42  FR 
38645).  FDA  published  a  Drug  Efficacy 
Study  Implementation  [DESI)  notice 
stating  that  prescription  dimenhydrinate 
drug  products  in  suppository  or  sterile 
solution  form  suitable  for  rectal  or 
parenteral  administration,  respectively, 
are  effective  "for  the  prevention  and 
treatment  of  the  nausea,  vomiting,  or 
vertigo  of  motion  sickness." 

The  literature  sources  cited  above 
(Refs  3  and  4)  also  demonstrate  that 
cyclizine  hydrochloride, 
diphenhydramine  hydrochloride,  and 
meclizine  hydrochloride  are  effective  In 
preventing  or  treating  dizziness 
associated  with  motion  sickness.  Other 
supporting  evidence  for  the 
effectiveness  of  these  drugs  in 
preventing  or  treating  diczinest 
associated  with  motion  sickness  was 


contained  in  submissions  to  the  Panel 
(Kefs.  5.  6.  and  7). 

Accordingly,  the  indications  in  this 
final  monograph  for  cyclizine 
hydrochloride,  dimenhydnnate, 
diphenhydramine  hydrochloride,  and 
meclizine  hydrochloride  include  the 
symptom  of  dizriness  associated  with 
motion  sickness  The  professional 
labeling  also  includes  the  indication 

For  the  treatment  of  vertigo  of  motion 
.sickness"  for  cyclizine  hydrw.hlnride 
and  diphenhydramine  hydrochloride. 
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11.  Summary  of  Significant  Changes 

1   IlLsmuth  subsalicylate  is  not  being 
included  in  the  monograph  at  this  time 
pending  review  of  data  submitted  to  the 
rulemaking  on  OTC  drug  products  for 
relief  of  symptoms  associated  with 
overindulgence  in  alcohol  and  food.  (See 
comment  3  above.) 

2.  In  the  tentative  final  monograph  for 
OTC  antiemetic  drug  products  (44  FR 
41066),  FDA  tentatively  concluded  that 
diphenhydramine  hydrochloride  should 
be  Category  III  based  on  its  apparent 
chemical  and  pharmacological  similarity 
to  dimenhydrinate.  Although  the 
effectiveness  of  diphenhydramine 
hydrochloride  for  use  as  an  antiemetic 
in  motion  sickness  was  not  in  question, 
the  agency  concluded  that  additional 
evidence  was  needed  to  establish  that 
the  sedative  effects  of  diphenhydramine 
hydrochloride  are  not  significantly 
different  from  those  of  dimenhydrinate 
The  agency  proposed  that  clinical 
studies  be  conducted  to  compare 
diphenhydramine  hydrochloride  with 
dimenhydrinate  and  to  a  placebo  for  the 
depth  and  length  of  drowsiness.  No  new 
data  on  diphenhydramine  hydrochloride 
were  submitted  in  response  to  the 
antiemetic  tentative  final  order. 
However,  subsequent  to  that 
publication,  FDA  made  a  final  decision 
concerning  the  OTC  marketing  of 
diphenhydramine  hydrochloride  as  an 
antitussive  drug  produol  (44  FR  51512). 
indicating  that  the  titk  of  drowsiness 
alone  as  a  side  effect  does  not  seem  to 
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provide  sufficient  reason  to  restrict  a 
drug  to  prescription  use.  The  agency 
explained  that  drowsiness  itself  does 
not  cause  harm,  and  that  it  is  only  when 
the  individual  tries  to  undertake  a  task 
requiring  alertness,  such  as  driving  a 
car.  that  risk  is  posed.  In  addition.  FD.^ 
has  approved  a  supplemental  ND--\  for 
diphenhydramine  hydrochloride  to  be 
marketed  as  an  OTC  antitussive  and  has 
proposed  diphenhydramine 
hydrochloride  as  Category  1  in  the 
tentative  final  monograph  for  OTC 
antihistamine  drug  products  (.W  I'R 
2206).  Accordingly,  TOA  concludes  that 
the  risks  presented  by  diphenhydramine 
hydrochloride  for  use  as  an  antiemetic 
are  not  sufficient  to  warrant  continued 
restriction  to  prescription  status, 
provided  that  adequate  warnings 
concerning  the  side  effect  of  drowsiness 
are  included  in  the  labeling.  FDA 
believes  that  the  drowsiness  and  alcohol 
warning  included  in  this  final 
monograph  is  sufficient  to  uarn 
consumers  of  the  drowsiness  side  effect 
of  diphenhydramine  h\diui  hloride.  (See 
comment  7  above.) 

The  agency,  therefore,  is  including 
diphenhydramine  hydrochlonde  in  this 
final  monograph  for  use  as  an  OTC 
antiemetic  at  an  adu!'  dosage  of  25  to  50 
milligrams  (mg)  every  4  to  fc  hours  not  to 
exceed  300  mg  in  24  hours,  and  for 
children  6  to  under  12  years  of  age  at  a 
dosage  of  12.5  to  25  mg  every  4  to  6 
hours  nut  to  exceed  150  mg  in  24  hours. 
In  add'tion.  the  statement  "Do  not  give 
to  children  under  6  years  of  age  unless 
directed  by  a  doctor  "  is  included  in  the 
warnings  for  diphenhydramine 
hydrochloride. 

3  Phosphorated  carbohydrate  is  not 
being  included  in  the  monograph  at  this 
time  as  an  ingredient  for  use  as  an  OTC 
antiemetic.  (See  comment  5  above.) 

4.  Scopolamine  hydrobromide  was 
listed  in  the  tentative  final  monograph 
aa  a  Category  III  ingredient  (44  FR 
41070).  Because  no  additional  data  were 
submitted  to  support  the  general 
recognition  of  safety  and  effectiveness 
of  this  ingredient  as  an  OTC  antiemetic 
it  is  not  included  in  the  final  monograph 
and  is  considered  a  nonmonograph 
ingredient. 

5.  The  drowsiness  and  alcohol 
warnings  for  antiemetics  containing 
antihistamines  have  been  revised  and 
combined  to  read.  "May  cause 
drowsiness;"  or  "May  cause  marked 
drowsiness;"  "alcohol,  sedatives,  and 
tranquilizers  may  increase  the 
drowsiness  effect  Avoid  alcoholic 
beverages  while  taking  this  product  Do 
not  take  this  product  if  you  are  taking 
sedatives  or  tranquilizers,  without  first 
consulting  your  doctor.  Use  caution 
when  driving  a  motor  vehicle  or 


operating  machinery."  The  agency 
intends  to  include  this  revised  warning 
in  an  amendment  to  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products,  to  be  published  in  a  future 
issue  of  the  Federal  Register.  (See 
comment  7  above.) 

6  The  warning    Do  not  give  to 
children  under  2  years  of  age  unless 
directed  by  a  doctor"  has  been  added 
for  products  containing  dimenhydrinate. 
(See  comment  8  above.) 

7.  The  indication  Tor  the  prevention 
and  treatment  of  nausea  and  vomiting 
ussociated  with  motion  sickness"  has 
been  revised  to  read.  "For  the 
prevention  and  treatment  of  the  nausea, 
vomiting,  or  dizziness  associated  with 
motion  sickness."  (See  comment  9 
above.) 

8.  The  wa-ning  regarding  the  use  of 
antihistamine  drugs  in  persons  with  an 
enlarged  p.'ostate  gland  has  been 
amended  for  clarity  to  include  the 
presenting  symptom  "difficulty  in 
urination."  In  addition,  the  warning  has 
been  expanded  to  be  consistent  with  the 
warning  proposed  in  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products  to  read  "Do  not  take  this 
product  if  you  ha\e  asthma,  glaucoma, 
emphysema,  chronic  pulmonary  disease, 
shortness  of  breath,  difficulty  m 
breathing,  or  difficulty  in  urination  due 
to  enlargement  of  the  prostate  gland 
unless  directed  by  a  doctor."  (For 
discussion  of  the  need  to  expand  the 
warning,  see  the  Federal  Register  of 
January  15,  1985;  50  FR  22151 

9.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug  regulation 
will  give  manufacturers  the  option  of 
using  either  the  word  "physician"  or  the 
word  "doctor."  This  final  monograph 
includes  that  option.  In  addition,  the 
phrase  "except  under  the  advice  and 
supervision  of  a  physician"  has  been 
changed  to  read,  "unless  directed  by  a 
doctor." 

10.  The  agency  has  redesignated 
proposed  Subpart  D  as  Subpart  C  and 
has  placed  the  labeling  sections  of  the 
monograph  in  Subpart  C. 

III.  The  Agency's  Final  Conclusions  on 
OTC  Antiemetic  Drug  Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  antiemetic  drug  products  are 


generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  has 
determined  that  cyclizine  hydrochloride, 
dimenhydrinate,  diphenhydramine 
hydrochloride,  and  meclizine 
hydrochloride  are  generally  recognized 
as  safe  and  effective  for  OTC  use  as 
antiemetic  drugs.  Any  drug  product 
marketed  for  use  as  an  OTC  antiemetic 
that  is  not  in  conformance  with  the 
monograph  (21  CFR  Part  338)  will  be 
considered  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  US C. 
321(p))  and  misbranded  under  section 
502(a)  of  the  act  (21  U.S.C.  352(a))  and 
may  not  be  marketed  for  this  use  unless 
it  is  the  sub'ect  of  an  approved  ND.\. 

In  the  Federal  Register  of  May  1. 1986 
(51  FR  16258),  the  agency  published  a 
final  rule  changing  its  labeling  policy  for 
stating  the  indications  for  use  of  OTC 
drug  products.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
estabhshed  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "AITROVED  USES ';  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES  "  plus  altemaUve  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  Ail  required 
OTC  drug  labelirig  other  than 
indications  for  use  (e.g.  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
estabhshed  under  an  OTC  drug 
monograph.  The  fmal  rule  in  this 
document  is  subject  to  the  final  rule 
revising  the  labeling  policy. 

The  agency  has  examined  the 
economic  consequences  of  this  final  rule 
in  conjunction  with  other  rules  resulting 
from  the  OTC  drug  review  In  a  notice 
published  m  the  Federal  Register  of 
February  6,  1983  (4B  FR  5806|.  the  agency 
announced  the  availability  of  an 
assessment  of  these  eccnomic  imparts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
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antiemetic  drug  products,  is  a  m<'i|or 
rule. 

The  j'l'.onomic  asst'ssmt'nt  hLso 
concluded  that  the  overall  OTC  dru>? 
review  was  not  likely  to  have  a 
BiKnifinaiil  economic  impact  on  a 
substantial  number  of  small  entitu-s  as 
defmed  in  the  Regulatory  Flexibility  Act. 
(\ib.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  nile  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  the  requirement  for  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexitiility  Act  does  not 
apply  to  this  final  rule  for  OTC 
antiemetic  drug  products  because  the 
proposed  nile  was  issued  prior  to 
liinuary  1.  U)H1.  and  is  therefore  exempt. 
However,  this  particular  rulem.iking  for 
OTC  antiemetic  drug  products  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  h.ive 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  antiemetic  tentative  final 
monograph  (44  FR  41(M>H|,  the  agency 
proposed  that  the  existing  regulations  in 
21  CFR  201  307  and  21  CFR  3U).2()l(a)(t)|. 
which  are  superseded  by  the  conditions 
established  in  this  monograph,  would  lie 
withdrawn  at  the  time  the  final 
monograph  liecame  effective  The 
existing  regulations  in  §  2tn  307  are 
based  on  available  animal  data  that 
demonstrated  that  benzhydryl 
piperazine  antihistamines  (meclizine 
and  cyclizine]  exerteci  a  teratogenic 
response  in  animals.  However.  FD.\ 
concluded  in  the  tentative  final 
monograph  that,  in  light  of  more  recent 
epidemiological  d  ita.  a  pregnancy 
warning  would  not  be  needed. 

Siibseiiuent  to  the  publication  of  the 
aiiticnii'tic  tentative  final  monograph,  a 
general  pregnancy-nursing  warning  for 
all  OTC  drug  products  intended  for 
systemic  absorption  |21  CFR  201.83) 
became  effective  on  December  5,  19fl3. 
Most  manufacturers  of  OTC  drug 
products  (  ontaining  cyclizine  or 
meclizine  have  c:hosen  to  include  the 
general  pregnancy  nursing  warning 
required  by  §  201.63  in  the  labeling  of 
these  drug  products  rather  than  the 
w.irning  required  by  §  201  307,  Also 
sulisequent  to  publication  of  the 
antiemetic  tentative  final  monogr.iph, 
the  agency  has  evaluated  additional 
human  epidemiological  data  (Ref  1)  and 
has  determined  that  there  is  sufficient 
human  experience  to  conclude  that 
cyclizine  and  meclizine  have  not  been 
estat)lished  to  In-  human  teratogens. 
Therefore,  based  on  these  human  data, 
the  agency  has  concluded  that  the 


general  pregnancy  warning  required  by 
§  201  63  IS  sufficient  for  antiemetic  drug 
products  containing  cyclizine  or 
meclizine  and  a  more  specific  warning 
for  these  drugs  is  not  necessary.  The 
requirements  of  {  201.307  with  respect  to 
cyclizine  hydrochloride  and  meclizine 
hydrochloride  are  superseded  by  this 
document.  The  agency  will  address 
removal  of  S  201.307  in  a  future  Federal 
Register  publication. 

The  agency  is  removing  {  310.201(a)(6) 
l)ecause  the  provisions  of  that  regulation 
are  superseded  by  the  requirements  of 
the  antiemetic  final  monograph  (Part 
336)  For  this  same  reason,  those 
portions  of  {  369.20  and  §  369.21 
applicable  to  meclizine  and  cyclizine 
and  their  salts  are  also  being  removed. 

Reference 

(1)  Rosa.  F  .  "Denzhydrylpiperazine 
(Cychzinesl  TprHtry-F.pidemiology  ' 
unputihahed  ilraft.  June  25,  19«5,  in  OTC 
Volume  ()9»i,A.F'M.  Docket  No  7HN-0;m.A. 
Duckets  MDnHgemcnt  Brunch 

List  of  Subjects 

21  CFR  Pert  3U) 

New  drugs;  Prescription  exemption 
21  CFR  Part  336 

Labeling.  Over-the-counter  drugs. 

Antiemetic  drug  products. 

21  CFR  Purt  369 

OTC  drugs.  Warning  and  cautum 
statements. 

Tlierefnre.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
.Administrative  Procedure  Act. 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

PART  310— NEW  DRUGS 

1  The  authority  citation  for  21  (>FR 
Part  310  continues  to  read  as  follows: 

Authority  Sera  5(12.  503,  505.  701.  52  Sl«t 
1051.  1052.  1053.  1055  as  amended  |21  t:  S  C. 
352.  353.  355.  371);  5  I!  S  C   553.  21  CYV.  5.10 
fim\   5  11 

5i  310.201     [Amend^J] 

2  In  Subpart  C,  5  310  201  Exemption 

fur  certain  drugs  limited  by  newdriii; 
applications  to  prescription  sale  is 
amended  by  removing  paragraph  {a)(6). 
"Meclizine  hydrot;hloruie."  and 
reserving  It  for  future  use. 

PART  336— ANTIEMETIC  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

3.  By  adding  ntw  Part  336.  to  read  as 
follows: 


Subpart  A — G«n«ra4  Provisions 

.S.-C 

336  1     Scope 

3363     Definition 

Subpart  B— Active  Ingrsdients 

336  10     Antiemetic  active  ingredients 

Subpart  C — l^beUng 

336,50     Lat)eling  of  antiemetic  drug  products. 
336  80     Pnjfessional  labeling 

Authority:  Sees  201(pl,  502,  505,  701.  52 
Stat.  1041-1042  ai  amended.  iaSO-1053  81 
amended.  1055-1056  as  amended  by  70  Stat 
ing  and  72  Stat.  948  (21  I!  S  C  321(p).  352.  353, 
3~1|:  5  U  S  C.  553;  21  CTT?  5  10  and  5  11. 

Subpart  A — General  Provisions 

§  336. 1    Scopa. 

(a)  An  over-the-counter  antiemetic 
dnig  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditums  in  this  part  and  each  of  the 
general  conditions  estatilished  in 

§  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

}  336.3     Definition. 

As  used  in  this  part: 
Antiemetic.  An  agent  that  prevents  or 
treats  nausea  and  vomiting. 

Subpart  B — Active  Ingredients 

{336.10    Antlematic  scttva  Ingradiants. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  dosage  limits 
established  for  each  ingredient  in 
S  336.50(d): 

(a)  Cyclizine  hydrochloride. 

(b)  Dimenhydnnate. 

|(  )  Diphenhydramine  hydrochloride, 
(d)  Meclizine  hydrochloride. 

Subpart  C— Labeling 

{  336.50     Labe{lr>g  of  anttamatlc  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "antiemetic." 

(b)  Indications.  The  labeling  of  the 
product  states  the  following  under  the 
heading  "Indications."   'For  the 
prevention  and  treatment  of  the  nausea, 
vomiting,  or  dizziness  associated  with 
motion  sickness."  Other  truthful  and 
nonmisleading  statements,  describing 
tmly  the  indications  for  use  that  have 
been  estalilished  and  listed  in  this 
paragraph  (b).  may  also  be  used,  as 
provided  in  S  330.1(c)(2).  subject  to  the 


provisions  of  section  502  of  the  act 
relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  info  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  50vS(a)  of  the  act. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  follov\'ing  warnings 
under  the  heading  "Warnings:" 

(1)  For  products  containing  any 
ingredient  identified  in  §  336.  W.  "Do  not 
take  this  product  if  you  have  asthma, 
glaucoma,  emphysema,  chronic 
pulmonar>'  disease,  shortness  of  breath, 
difficulty  in  breathing,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  unless  directed  by  a 
iloctor." 

(2)  For  products  containing  cyclizine 
hydrochloride  identified  in  i;  336. 10(0). 
"bo  not  give  to  children  under  6  years  of 
age  unless  directed  by  a  doctor  " 

(3)  For  products  containing 
dimenhydrinatP  identified  in  §  336.10(bl. 
"Do  not  give  to  children  under  2  years  of 
Hge  unless  directed  by  a  doctor." 

(4)  For  products  containing 
diphenhydramine  hydrochloride 
identified  m  §  336  WH  I.  "Do  not  giv  e  to 
children  under  6  years  of  age  unless 
directed  by  a  doctor." 

(,S)  For pn^ducts  containing  meclizine 
hydrochloride  identified  in  §  336  W(dJ. 
"Do  not  give  to  children  under  12  years 
of  age  unless  directed  by  a  doctor." 

(6)  For  products  conta'ning  cyclizine 
hydrochloride  identified  in  t;336.1Pfal  or 
meclizine  hydrochloride  identified  in 

§  XW.lOldj.  "May  cause  drowsiness; 
alcohol,  sedatives,  and  tranquilizers 
may  increase  the  drowsiness  effect. 
.\\LnA  alcoholic  beverages  while  taking 
this  product.  Do  not  take  this  product  if 
you  are  taking  sedatives  or  tranquilizers, 
without  first  consulting  your  doctor.  Use 
caution  when  driving  a  motor  vehicle  or 
operating  machinery." 

(7)  For  products  containing 
dimenhydnnate  identified  in  §  336  Wlh] 
or  diphenhydramine  hydrochloride 
identified  in  §  336.  Iflfc).  "May  cause 
marked  drowsiness;  alcohol,  sedatives, 
and  tranquilizers  may  increase  the 
drowsiness  effect.  Avoid  alcoholic 
beverages  while  taking  this  product.  Do 


not  take  this  product  if  you  are  taking 
sedatives  or  tranquilizers,  without  first 
consulting  your  doctor.  Use  caution 
Mfhen  driving  a  motor  vehicle  or 
operating  machinery." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  fallowing 
information  under  the  heading 
"Directions": 

(1)  For  products  containing  cyclizine 
hydrochloride  identified  in  §  336.J0(a). 
Adult  oral  dosage  is  50  milligrams  every 
4  to  6  hours,  not  to  exceed  2fK3 
m.lligrams  in  24  hours  or  as  directed  by 
a  doctor.  For  children  6  years  of  age  and 
older,  the  oral  dosage  is  25  mdligrams 
every  6  to  8  hours,  not  to  exceed  75 
mdligrams  in  24  hours  or  as  directed  by 
a  doctor. 

(2)  For  products  containing 
dimenhydnnate  identified  in  §336.jO(b} 
Adult  oral  dosage  is  50  to  100  milligrams 
every  4  to  6  hours,  not  to  exceed  400 
milligrams  in  24  hours  or  as  directed  by 
a  doctor.  For  children  6  to  under  12 
years  of  age,  the  oral  dosage  is  25  to  5(J 
milligrams  every  6  to  8  hours,  not  to 
exceed  150  milligrams  in  24  hours  or  as 
directed  by  a  doctor.  For  children  2  to 
under  8  years  of  age.  the  oral  dosage  is 
12.5  to  25  milligrams  every  6  to  B  hours, 
not  to  exceed  75  milligrams  in  24  hours 
or  as  directed  by  a  doctor. 

(3)  For  products  containing 
diphenhydramine  hydrochloride 
identified  in  §  336mc).  Adult  oral 
dosage  is  25  io  50  milligrams  every  4  to  6 
hours,  not  to  exceed  300  milhgrc^ms  m  24 
hou^  or  as  directed  by  a  doctor.  For 
children  8  to  under  12  years  of  age.  the 
oral  dosage  is  12.5  to  25  milligrams 
every  4  to  6  hours,  not  to  exceed  150 
mdligrams  in  24  hours  or  as  directed  by 
a  doctor. 

(4)  For  p.n'ducts  containing  mevlizme 
hydmchlo-ide  identified  in  §336  Wid). 
Adult  oral  dosage  is  25  to  50  milligrams 
once  dady  or  as  directed  by  a  doctor. 

(e|The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

§  336.B0     Professional  labeling. 

The  label.ng  provided  to  health 
professionals  (but  not  to  the  general 


public)  may  contain  the  following 
additional  indications. 

(ai  For  products  containing  cyclizine 
hydrochloride,  dimenhydnnate.  and 
diphenbydrcm me  hydrochloride 
identified  in  §  336  10  (a),  (b).  and  (c). 
"For  the  treatment  of  vertigo  of  motion 
sickness  " 

(b)  For  products  containing  meclizine 
hydrochloride  identified  in  §  336.10(d). 
"For  the  treatment  of  vertigo  " 

PART  369— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

4.  The  authority  citation  for  21  CFR 
F'art  .369  continues  to  read  as  follows: 

Authority:  Sees.  502.  503.  506,  507.  701.  52 
S!,.il-  10.'iO-"lt>52  as  amended  55  Slat  851,  59 
Strt!  463  as  emended,  52  Stat  1055-10.S6  as 
arriended  (21  U.S  C.  352,  3.53.  35ft.  357,  371);  21 
cm  5  10  and  511 

^369.20    I  Amended) 

5.  In  Subpart  B.  §  369.20  Dru^s; 
recommended  wa.'nmg  and  caution 
Statements  is  amended  by  removing  that 
portion  of  the  entrv  for 
"ANTimSTAMINiCS.  ORAL" 
pertaining  specifically  to  cyclizine. 

§369.21    I  Amended  1 

6.  In  Subpart  B.  5  369.21  Drugs: 
warning  and  caution  statements 
required  hy  regulations  is  amended  by 
removing  that  portion  of  the  entry  for 
"ANTIH!ST.\M1\!CS.  OR.\L 
[I'HENYLTOLOXAMl.NE 
UIHYDROGEN  CITRATE  MFQJiZnsfE 
HYDROCHLORIDE.  D0XYL\M1NE 
SUCCINATE.  CHIXDROTHEN 
CITRATE.  CYCUZINE 
HYDROCHLORIDE.  AND 
CHI.ORCYCLIZINE  ilYUKOCHI  ORIDF 

PKF:PARATI0NS)    Per;a:r,,r.g 
specifically  to  cyclizine.  cyclizine 
hydrochloride,  meclizine,  and  meclizine 
hydrochloride. 

Dated  March  1.1987. 
Frank  E.  Young. 

Com  rr  issioner  of  Food  and  Drugs. 
[Vn  Doc  8'-9-31  Filed  A-29-87:  8:45  8ml 
BIU.IW3  COO€  4160-Ol-H 
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DEPARTMENT  OF  EDUCATION 

34CFR  Part  215 

Elementary  and  Secondary  Education; 
Follow  Through  Program 

agency:  Ut'partment  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  rcmilntions  fur  the  Follow 
Through  Program.  These  proposed 
rej^ul.itions  include  charij^es  niaile  to 
comply  with  the  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  rej^ulatory  burden 
and  chanj^es  m<iiie  tiy  the  Hum. in 
Services  Reauthorization  Act  of  1986. 
The  proposed  re^iulations  also  provide 
fur  a  significant  redirection  of  the 
program  by  placing  greater  emphasis  on 
the  demonstration  and  dissemination  of 
effective  approaches  designed  to 
improve  the  school  performance  of  low- 
income  children  in  kiiulirgarlen  and 
primary  grades.  In  addition,  these 
proposed  regulations  expand  the  eligible 
applicants  to  include  new  as  well  as 
existing  grantees. 

0AT1E:  Clommenls  must  be  received  on  or 
before  |une  15,  1987. 
ADDRESSES:  All  comments  concerning 
these  proposeil  regulations  should  be 
addressed  to  Ms   M.iry  jean  I.«'I'eridre. 
l)ire<.tor.  Compensatory  Fducatinn 
P'rogTiims,  Office  of  Elementary  and 
Secondary  Education.  U  .S  Department 
of  Education,  400  Maryl.ind  Avenue.  SW 
(Room  2047-MS  6276).  Washington.  DC 
20202. 

A  copy  of  any  C()mments  that  ct)ncern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Managemenl  and  Buiiget  (OMB)  at  the 
address  listed  in  the  F*;4perwork 
Reduction  Act  secliori  of  ttiis  pre.unhle. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ur.  )<imes  Spillane.  4(X)  Maryland 
Avenue.  SW  .  Washington.  DC  20202. 
Telephone:  (202)  732-46^)4 
SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  the  Follow  Through 
Program 

The  Follow  Through  Program  was 
originally  authorized  by  the  1967 
amendments  to  the  Economic 
Opportunity  Act  of  19*>4  The  program 
was  enacted  as  a  "follow  through"  to 
Head  Start,  with  provisions  for  the  same 
comprehensive  services  and  strong 
parent  involvement.  Since  '9t)fl.  Follow 
Through  has  offered,  in  a  research 
setting,  comprehensive  services  to 
children  from  low-income  families.  The 
program  has  primarily  served  children  in 


kindergarten  and  primary  grades  who 
were  previously  enrolled  in  Head  Start 
or  siniil.ir  preschool  programs. 

The  principal  goal  of  K(jllow  Through 
has  been  to  develop  knowledge  about 
various  educational  practices  that  can 
assist  low  income  children  in  developing 
to  their  full  potential.  Centr.il  to  this 
focus  was  the  strategy  of  "planntd 
variation."  whereby  a  number  of 
different  approaf  hes  to  early  childhood 
education  were  implemented  in  local 
Follow  Through  projects.  The 
developers  of  these  approac  hiM  have 
been  c.illed  "sponsors  '  Most  local 
pro|ect8  have  chosen  to  work  with 
sponsors,  although  a  small  number  have 
implemented  approaches  that  they 
themselves  have  developed.  Some  local 
pro|ef.ts  have  also  served  as  resource 
centers  to  demonstrate  their  effective 
practices. 

The  current  Follow  Through 
regulations  were  published  in  the 
Federal  Register  on  April  24.  1975  (40  FR 
177121  and  amended  on  )une  29.  1977  (42 
FR  33146),  To  provide  for  longitudinal 
data  collection  and  eventual  phaseout  of 
the  program,  the  current  regulations 
have  restricted  participation  in  the 
program  to  continuing  projects  and 
s[)on8ors. 

B.  Reauthorization  of  Follow  Through 

Follow  Through  was  scheduled  to  be 
phased  into  Chaptt  r  2  of  the  Education 
Consolidation  and  hnprovement  Act  of 
1981  and  thereby  r-oealed  as  a 
categorical  program  by  the  end  of  Fiscal 
Year  (FY)  1964.  It  was  subsequently 
reauthorized  through  FY  1986,  however, 
by  the  Human  Services  Reauthorization 
Act  of  1984  The  Human  Services 
Reauthorization  Act  of  1986  has  now 
reauthorized  Follow  Through  through  FY 
1990,  The  legisl.itive  history 
accompanying  this  reauthorization 
makes  clear  that  Follow  Through  is  tn 
be  a  competitive  grant  program  and  that 
the  grant  award  process  should  consider 
new  as  well  as  existing  grantees. 

To  implement  this  legislative  history, 
the  Secretary  proposes  to  make 
significant  changes  in  the  grant  award 
process.  The  Secretary  proposes  to 
award  Iwo  types  of  Follow  Through 
grants  One  type  would  be  lo(,al  pro|>'i  t 
grants,  including  grants  to  lo(  al  projects 
affiliated  with  a  sponsor  and  grants  to 
self-sponsored  local  projects.  The  other 
type  would  be  sponsor  grants.  The 
Secretary  does  not  propose  to  aw.ird 
grants  for  resource  centers 

In  awarding  these  grants,  the 
Secretary  proposes  to  hold  two 
competitions.  One  competition  would  be 
among  joint  local  project-sponsor 


applications.  To  apply,  one  to  five  local 

pnijer  t  applicants  would  affiliate  with  a 
sponsor  and  would  submit  a  joint 
appiic.ition  with  the  sponsor.  However, 
separate  grants  wtiuld  be  made  to  each 
local  project  and  each  sponsor.  The 
other  competition  would  be  among  self- 
sponsored  local  project  applications.  To 
apply  und»;r  this  second  competition, 
l(x:al  project  applicants  not  affiliated 
with  a  sponsor  would  submit  individual 
applications.  The  Secretary  anticipates 
that  applications  would  be  submitted  by 
new  applicants  and  existing  grantees 
under  both  competitions. 

In  addition  to  opening  the  program  to 
nf  w  applicants,  these  proposed 
regulations  provide  for  a  significant 
redirection  of  Follow  Through,  Although 
the  program  would  continue  to  prv)vide 
comprehensive  services  to  low-income 
children  in  kindergarten  and  primary 
grades,  greater  emphasis  would  be 
placed  on  the  demonstration  and 
dissemination  of  effective  approaches 
specifically  designed  to  improve  the 
schfHil  performance  of  those  children 
Because  education  is  an  extraordinarily 
effective  means  of  escaping  poverty  for 
disadvantaged  children,  the  Secretary  is 
particularly  interested  in  studying, 
publicizing,  and  replicating  what  works 
for  educating  children  from  poor 
families.  As  a  result,  the  Secretary 
invites  local  educational  agencies, 
institutions  of  higher  education,  and 
other  appropriate  agencies  that  have 
found  successful  approaches  for 
improving  the  school  performance  of 
children  from  low-Income  families  to 
apply  for  Follow  Through  grants  so  that 
those  approaches  may  be  demonstrated 
and  disseminated  to  public  and  private 
s«,hools. 

In  general,  these  proposed  regulations 
reduce  regulatory  burdens  on  Follow 
Through  applicants  and  grantees  by 
ehminating  excessive  paperwork  and 
other  burdensome  requirements. 
Moreover,  these  proposed  regulations 
are  not  overly  prescriptive.  Instead,  the 
proposed  regulations  leave  as  many 
decisions  as  possible  to  local  discretion. 

C.  Summary  of  Provisions  in  These 
Proposed  Regulations 

Subpart  A — General 

As  §§  215  2  and  215.3  indicate,  the 
Secretary  Intends  to  award  two  types  of 
Follow  Through  grants:  local  project 
grants,  which  are  made  to  local 
educational  agen(  les  (LEAs);  and 
sponsor  grants,  which  may  be  made  to 
institutions  of  higher  education,  regional 
educational  laboratories,  or  other 
appropriate  public  or  private  nonprofit 
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agencies.  The  Secretary  expects  to 
support  multi-year  projects. 

Section  215.4  describes  a  local  Follow 
Through  project.  Essentially,  a  local 
project  provides  comprehensive 
educational  and  support  services  to  low- 
income  children  in  kindergarten  and 
primary  grades,  involves  parents  in 
developing,  conducting,  and  directing 
those  services,  and  demonstrates 
effective  practices  to  persons  interested 
in  adopting  those  practices  for  use  in 
other  public  and  private  schools. 

As  §  215.4(a)  indicates,  a  local  project 
must  include  a  number  of  components. 
First,  a  local  project  must  contain  an 
educational  component  that  includes 
implementation  of  an  innovative 
educational  approach  and  training  of 
Follow  Through  staff,  parents,  and  other 
appropriate  personnel.  Second,  a  local 
project  must  contain  a  parent 
participation  component  that  provides 
for  the  active  participation  of  Follow 
Through  parents  in  the  development, 
conduct,  and  overall  direction  of  the 
local  project.  To  be  beneficial,  this 
participation  must  be  meaningful  and 
substantive.  However,  it  may  take  a 
variety  of  forms,  best  determined  by  the 
local  projects  that  receive  Follow 
Through  funds.  Unlike  the  current 
regulations,  therefore,  these  proposed 
regulations  do  not  require  a  local  project 
to  establish  a  parent  advisory  council. 
Rather,  5  215,4(a)(2)  lists  a  number  of 
activities  a  local  project  may  consider  in 
providing  for  active  parent  participation. 
Whatever  activities  for  involving 
parents  are  selected,  the  underlying 
objective  must  be  to  ensure  that  parents 
are  effectively  informed  of  their 
children's  progress  and  encouraged  and 
assisted  in  efforts  to  sustain  or  enhance 
that  progress. 

Third,  a  project  must  contain  a 
support  services  component  that 
provides  health,  social,  nutritional,  and 
other  support  services  to  aid  the 
continued  development  of  Follow 
Through  children  to  their  full  potential. 
Rather  than  mandating  a  number  of 
specific  support  services.  5  215.4(a)(3) 
consolidates  support  services  into  a 
single  component,  allowing  applicants  to 
select  from  a  range  of  services  to  meet 
local  needs.  Fourth,  a  local  project  must 
contain  a  demonstration  component. 
Finally,  a  self-sponsored  local  project, 
but  not  a  sponsored  local  project,  must 
contain  a  dissemination  component  that 
provides  for  the  dissemination  of 
effective  Follow  Through  practices  to 
public  and  private  school  officials. 
Except  as  needed  to  implement 
S  215.33,  S  215,4(b)  requires  a  local 
project  to  be  conducted  in  only  one 
school  unless  the  Secretary  determines 
that  particular  circumstances  warrant 


inclusion  of  more  than  one  school.  The 
Secretary  believes  this  restriction  is 
necessary  to  provide  greater  focus  to  the 
project  commensurate  with  the 
appropriation  level.  Moreover,  in  view 
of  the  emphasis  on  demonstration  and 
dissemination  activities  associated  with 
these  grants,  the  Secretary  believes  that 
a  project  located  in  one  school  will  be 
better  able  to  demonstrate  effective 
Follow  Through  practices.  The  Secretary 
may  approve  the  inclusion  of  more  than 
one  school  if,  for  example,  two  schools 
are  necessary  in  order  to  provide 
services  at  several  grade  levels. 

Section  215.5  describes  a  Follow 
Through  sponsor.  As  that  section 
indicates,  a  sponsor  must  have 
developed  an  innovative  educational 
approach  specifically  designed  to 
improve  the  school  performance  of  low- 
income  children  in  kindergarten  and 
primary  grades.  A  sponsor  assists  local 
projects  with  which  it  is  affiliated  in 
implementing  the  approach,  and 
demonstrates  and  disseminates  effective 
Follow  Through  practices. 

Section  215.6  indicates  that  a  local 
Follow  Through  project  must  serve 
primarily  low-income  children  in 
kindergarten  and  primary  grades  who 
have  had  preschool  experience.  At  least 
sixty  percent  of  those  children  must  be 
from  low-income  families  and  at  least 
sixty  percent  must  have  had  preschool 
experience.  Children  determined  to  be 
low-income  at  the  time  they  are  enrolled 
in  a  local  project  may  be  considered  to 
be  low-income  for  the  duration  of  their 
participation  in  the  project.  The 
definition  of  "low-income  Follow 
Through  children"  in  S  215.8(b)  allows 
each  local  project  apphcant  to 
determine,  using  the  best  available  data, 
which  children  are  low-income. 

Subpart  B—How  Does  One  Apply  for  an 
A  ward? 

Under  §  215.10.  an  applicant  may 
apply  for  a  grant  to  operate  a  local 
Follow  Through  project  in  two  ways.  An 
applicant  may  submit  a  joint  application 
with  a  sponsor  whose  approach  the 
applicant  will  implement.  Nothing  in  the 
regulations  precludes  such  an  applicant 
from  applying  to  operate  separate 
projects  with  more  than  one  sponsor.  An 
applicant  need  not  be  currently 
operating  a  local  Follow  Through 
project.  Rather,  new  applicants  may 
apply  with  existing  or  new  sponsors.  For 
the  convenience  of  new  applicants,  the 
application  package  will  contain  a  list  of 
existing  sponsors  and  the  approaches 
they  have  developed.  As  §  215, 10(a) 
indicates,  no  more  than  five  local 
project  applicants  may  apply  with  any 
sponsor.  This  limitation  is  consistent 
with  the  Secretary's  intent  to  emphasize 


the  use  of  Federal  funds  for 
demonstration  and  dissemination  of 
effective  Follow  Through  practices, 
rather  than  for  direct  services  The 
Secretary'  believes  that  a  maximum  of 
five  local  sites  will  provide  sufficiently 
diverse  circumstances  for  a  sponsor  to 
demonstrate  the  versatility  of  its 
approach. 

A  joint  application  consists  of  several 
parts,  depending  on  the  number  of  local 
project  applicants  that  affiliate  with  a 
given  sponsor.  At  a  minimum,  a  joint 
application  must  include  a  sponsor 
application  and  at  least  one  local  project 
application.  It  may  include  as  many  as 
five  local  project  applications.  It  is  the 
responsibility  of  the  sponsor  to  submit 
the  joint  application. 

A  local  project  applicant  may  also 
submit  an  application  without  affiliating 
with  a  sponsor.  However,  the  applicant 
must  have  developed  or  implemented  an 
irvnovative  educational  approach 
specifically  designed  to  improve  the 
school  performance  of  low-income 
children  in  kindergarten  and  pnmary 
grades.  Self-sponsored  applicants  may 
be  current  Follow  Through  grantees, 
past  Follow  Through  grantees,  or  new 
applicants. 

Section  215.11  indicates  how  an 
applicant  may  apply  to  be  a  sponsor  To 
apply,  the  applicant  must  have 
developed  an  innovative  educational 
approach  specifically  designed  to 
improve  the  school  performance  of  low- 
income  children  in  kindergarten  and 
primary  grades.  However,  the  applicant 
need  not  be  a  current  Follow  Through 
sponsor.  In  fact,  the  Secretan,' 
specifically  invites  new  applicants  that 
have  developed  appropriate  educational 
approaches  to  apply.  As  indicated  in 
§  215.11,  a  sponsor  must  apply  with  at 
least  one  local  project  that  will 
implement  the  sponsor  s  approach  but 
may  apply  with  as  many  as  five  local 
projects.  It  is  the  responsibility  of  the 
sponsor  to  select  the  local  projects  with 
which  it  will  apply. 

Subpart  C—How  Does  the  Secretary 

Make  an  A  ward? 

Section  215.20  descnbes  how  the 
Secretary'  evaluates  applications  for 
Follow  Through  grants,  in  general,  an 
applicant  for  each  type  of  grant  may 
receive  up  to  100  points  for  the  selection 
criteria  in  each  applicable  section  of  the 
proposed  regulations.  The  maximum 
possible  score  for  each  cnterlon  is 
indicated  in  parentheses.  The  better  the 
applicant's  plan  concerning  each 
criterion,  e.g.  parent  involvement,  the 
more  points  the  applicant  v>-\\\  receive. 
For  self-sponsored  local  project 
applications,  the  Secretary  uses  the 


Federal  Register  /  Vol.  52,  No.  83  /  Thursday,  April  30.  1987  /  Proposed  Rules 


15899 


15898 


Federal  Re);ister  /   Vol.  52,  Nn.  «3  /  Thursday.  April  30,   19H7   /  Proposed  Rulrs 


criteria  in  §  215.21  and  awanis  up  to  100 
points  for  ench  application.  Kor  a  [omt 
local  pro|t!ct  sponsiir  applii.dtion,  the 
Secniliiry  uses  the  criteria  in  §  215  22  to 
evaluate  each  application  for  a  local 
project  and  the  criteria  in  |  215.23  to 
evaluate  the  application  of  the  sponsor. 
To  obtain  a  total  score  for  a  |ciinl 
application,  the  S('crct<iry  averayes  the 
p<jints  awarded  to  all  the  local  project 
applications  containeil  m  the  )omt 
application  and  adds  that  average  local 
project  score  to  the  sponsors  score.  As 
a  result,  a  |oint  application  rn.iy  have  a 
maximum  score  of  20(K)  points 

W'llh  two  exceptions,  the  criteria  in 
55  215  21  and  215.22  are  the  same  for 
applicants  for  sponsored  and  self- 
sponsored  loc  al  protects.  One  difference 
concerns  the  educational  component.  As 
indicated  in  {  215.21(a).  an  applicant  for 
a  self-sponsored  local  project  must  have 
developed  or  implemented  an 
innovative  educational  approach 
specifically  designed  to  improve  the 
school  performance  of  low-income 
children  in  kindergarten  and  primary 
grades.  In  contrast,  under  5  215  22(a), 
the  Secretary  determines  the  oapttbility 
of  an  applicant  for  a  sponsored  Irnal 
project  to  im[)h'ment  a  sponsor's 
approach.  Thus,  an  applicant  for  a 
sponsored  local  project  does  not  have  to 
have  developed  jr  implemented  an 
approach  in  order  to  receive  a  grant.  The 
other  difference  concerns  the  criterion 
on  dissemination  in  5  215.21(e),  which 
applies  only  to  self  sponsored  lo<;al 
projects.  h\  the  case  of  sponsored  local 
pro)ect8,  sponsors  will  handle 
dissemination. 

Section  215  23  contains  the  selection 
criteria  the  Secretary  uses  to  evaluate 
sponsor  applications.  New  applicants, 
as  well  as  existing  sponsors,  may  apply. 
so  long  as  each  applicant  has  developeil 
an  appropriate  educational  approach. 

Section  215  24  indicates  other  factors 
the  Secretary  consiiiers  in  awarding  a 
Follow  Through  grant.  As  5  215  24  |a) 
through  (b|  indicates,  the  Secretary 
prepares  separate  rank  orderings  of  the 
self  sponsored  local  project  applications 
and  the  |oint  local  project  sponsor 
applications.  From  the  total  funds 
appropriated  for  Follow  Through,  the 
Secretary  determines  the  amount  of 
funds  available  for  self-sponsored  local 
project  applications  and  the  amount 
available  for  joint  loc.al  project-sponsor 
applications  Then,  the  Secretary  makes 
awards  until  the  funds  set  aside  for  each 
type  of  application  are  exhausted.  As 
5  215.24(c)  indicates,  the  Secretary 
awards  a  local  project  grant — for  both 
sponsored  and  self-sponsored  projects — ■ 
only  if  the  applicant  obtains  a  rating  of 
at  least  70  points  and  meets  the 


requirements  in  J  215  4(a).  Similarly. 
§  215  24(d)  indicates  that  the  Secretary 
awards  a  sponsor  grant  only  if  a  grant 
will  be  made  to  at  least  one  local  project 
that  will  implement  the  sponsor  s 
approach.  However,  the  Secretary  does 
not  award  a  grant  to  any  local  project 
included  in  a  joint  application,  even  if 
the  local  project  applicant  scores  70 
points  or  more,  if  the  joint  application 
does  not  rank  sufficiently  high  to  receive 
funding. 

Subpart  D —  What  Conditions  Must  Be 
Mt't  by  a  Crantee? 

Moth  §§  215.30(a)  and  215, 31(b)  require 
local  project  and  sponsor  grantees  to 
appoint  project  directors.  Those 
directors  may  be  employed  full  or  part- 
time  in  Follow  Through  activities 

Section  215.32  contains  the  fiscal 
requirements  that  apply  to  local  project 
grantees.  Section  215, 32(a)  requires  a 
local  project  to  use  Follow  Through 
funds  for  services  that  are  in  addition  to. 
and  not  in  substituticm  for.  services 
previously  provided  without  Federal 
assistance.  To  meet  this  requirement,  a 
local  project  grantee  must  contribute  for 
the  educjition  of  the  children 
participating  in  the  Follow  Through 
project,  at  a  minimum,  the  level  of  funds 
that  would,  in  the  absence  of  Follow 
Through  funds,  be  made  available  from 
non  Federal  sources  for  the  education  of 
those  children.  Section  215.32(b) 
prohibits  a  local  project  from  using 
Follow  Through  funds  to  pay  for  more 
than  BO  pe;cent  of  the  total  costs  of  the 
project,  unless  the  Secretary  approves  a 
greater  percentage.  Section  215.33 
contains  the  requirements  for  the 
participation  of  private  school  children 
in  a  local  project.  Section  215.34 
establishes  a  comprehensive  design  of 
the  general  evaluation  requirements  and 
standards  that  a  grantee  mu.st  meet  in 
carrying  out  an  annual  evaluation  of  a 
project. 

Subpart  E —  Who!  Cortip/ionce 
Pracodurt'S  May  thr  Srcretary  Use? 

Section  215.40  reflects  the  repeal  of 
section  668(b)  of  the  Follow  Through  Act 
by  the  Human  Services  Reauthorization 
Act  of  1966.  Section  668(b)  prohibited 
the  Secretary  from  denying  an 
application  for  refunding  unless  the 
grantee  had  been  given  notice  and  un 
opportunity  to  show  cause  and  from 
suspending  Follow  Through  funds  for 
failure  to  comply  with  applicable  terms 
and  conditions  except  in  emergency 
situations.  The  Secretary  may  now  deny 
refunding  without  providing  notice  and 
an  opportunity  to  show  cause 
Suspension  and  termination  of  Follow 
Through  funds  are  governed  by  the 


applicable  provisions  in  34  CF"R  Parts  74 

and  78, 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  m  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
niaior  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
m  the  order. 

Regulatory  Flexibility  Act  Certincation 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  would  be  affected  by 
these  regulations  are  small  LEAs 
receiving  Federal  Tmancial  assistance 
under  this  program.  However,  the 
regulations  would  not  impose  excessive 
regulatory  burden  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  ReductioB  Act  of  1980 

Sections  215.21.  215.22.  and  215.23 
contain  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  the  Department  of  Education 
will  submit  a  copy  of  these  proposed 
regulations  to  OMB  for  its  review. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  Room  3002. 
.\'ew  Executive  Office  Building, 
Washington.  DC  20503;  Attention: 
Joseph  F,  lackey,  Jr. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  In  accordance  with  the 
order,  this  document  is  intended  to 
provide  early  notification  of  the 
Department's  specific  plans  and  actions 
for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations 

.Ml  comments  submitted  m  response 
to  these  proposed  regulatiorvs  will  be 
available  for  public  mspectioa  during 
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and  after  the  comment  period,  in  Room 
2047,  400  Maryland  Avenue,  SW., 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4:00  p.m  ,  Monday  through 
Friday  of  each  week  exf:ept  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requiremi^nt  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educ-ational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  v\ould  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subject  in  34  CFR  Part  215 

Education,  Education  of 
disadvantaged.  Education — research, 
F.lenifiit.iry  and  secondary  education. 
Grunt  programs — education.  Private 
schools,  Rejiorting  and  rt'cordkeeping 
requirements. 

n.ilE'd   .April  27.  1987, 
William  |.  Bennett, 
Secretary  of  Education. 
(CatiiloR  of  Federal  Ilomestic  Assistance  No. 
84,(114,  Follow  lhrmit;h  Program) 

The  Secretary  proposes  to  revise  Part 
215  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  215— FOLLOW  THROUGH 
PROGRAM 

Sut>part  A — General 

Sec 

215  1     What  18  the  Follow  Throujih  Program? 

215.2  What  types  of  grHnIs  does  the 
Secretary  award? 

215.3  Who  is  eligible  for  an  award? 

215.4  What  does  a  local  Follow  Through 
project  do? 

JI5.5     What  does  a  Follow  IhriniKh  sjionsor 

do' 
215  6     What  children  niri)  pcirtioipale  in  a 

local  Follow  Through  project? 
215.7     What  regulations  apply? 
215. B     What  definitions  appl.v? 
2159     IRcserved] 

Sut>part  B — How  Doe*  One  Apply  for  an 
Award? 

215.10    How  dues  an  applicant  apply  to 
operate  a  local  Follow  Through  protect? 

215  11     How  does  an  applicant  apply  to  be  a 
Follow  Tlirough  sponsor? 

21512-215.19     (Reserved) 


Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

215.20  How  does  the  Secretdr>  esaiualean 
applii-alion  for  a  Follow  Thiough  grant? 

215.21  What  selection  criteria  does  the 
Seen :l.>r>  use  for  self-sponsored  local 
Follow  Through  project  applications? 

215.22  Whrit  selerlion  criteria  does  the 
Secretary  use  for  sponsored  local  Follow 
Through  project  applications? 

215  23     What  selection  criteria  does  the 

Secrelary  use  for  Follow  Through 

sponsor  applications? 
215.24     What  other  factors  does  the 

Secretary  consider  in  awarding  a  Follow 

Through  grant? 
215.2.V-21529     [Reserved) 

Subpart  D— What  Conditions  Must  Be  Met 
by  a  Grantee? 

215. .10     What  program  requirements  must  a 
local  proie;:!  gi-artce  meet? 

215.31  W  hat  program  requirements  must  a 
sponsor  meet? 

215.32  What  fiscal  requirements  must  a 
local  project  grantee  meet? 

215.33  What  are  the  requirements  for 
participation  of  private  school  children? 

215.34  What  evaluation  requirements  apply 
to  a  grantee? 

215.3.5-215.39     [Reser\edl 

Subpart  E— What  Compliance  Procedures 
May  the  Secretary  Use? 

215.40     W  hat  procedures  dues  the  Secretary 

use  before  terminating  a  grant? 
215,41-215  49     (Re.served) 

Authority:  42  U  S  C  9e61-9»«j8. 

Subpart  A — General 

§  215.1     What  Is  trie  Follow  Ttirougti 
Program 

Follow  Through  is  a  program  that 
serves  primarily  low-income  children  in 
kindergarten  and  primary  grades  who 
were  previously  enrolled  in  Head  Start 
or  similar  preschool  programs,  including 
other  federally  assisted  preschool 
programs  of  a  compensatory  nature.  The 
goals  of  the  program  are  to — 

(a)  provide  comprehensive  services 
that  will  help  these  children  develop  to 
their  full  potential; 

(b)  Achieve  active  patent 
participation  in  the  development, 
conduct,  and  overall  direction  of 
services  to  these  children; 

(c)  Produce  knowledge  about 
innovative  educational  approaches 
specifically  designed  to  assist  these 
children  in  their  continued  growth  and 
development;  and 

(d)  Demonstrate  and  disseminate 
effective  Follow  Through  practices 

(Authority:  42  U.S.C.  9861,  9863) 

§21 5  J     What  types  of  grants  does  tt>e 
Sacratary  award? 

The  Secretary  awards  two  types  of 
Follow  Through  grants; 

(a)  Local  project  grants,  including 
grants  for — 


(1)  Local  projects  affiliated  with  e 
sponsor  and 

(2)  Self-sponsored  local  projects, 
(b)  Sponsor  grants. 

(Authority:  42  U.S.C.  9861  (a),  (c).  9863(a), 
9866) 

§ 215.3     Yttio  is  eligible  for  an  award? 

(a)  LcK:nl  Follow  Through  projects.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section  and  §  215.33(b),  the 
Secretary  awards  local  Follow  Through 
project  grants  to  local  educational 
agencies  (LEAs). 

(2)  The  Secretary  may  award  a  grant 
to  another  public  or  appropriate  private 
nonprofit  agency,  organization,  or 
institution  if  the  Secretary  determines  it 
is  necessary  to  include  in  Follow 
Through  significant  numbers  of  eligible 
children  who  are  not  or  cannot  be 
served  by  an  LEA. 

(b)  Sponsors.  The  Secretary  may 
award  Follow  Through  sponsor  grants 
to— 

(1)  Institutions  of  higher  education; 

(2)  Regional  educational  laboratories: 
or 

(3)  Other  appropriate  public  or  private 
nonprofit  agencies,  organizations,  or 
institutions. 

CVuthority:  42  U  S.C.  9«6t(a),  (b),  9B63|a| 
9866) 

5215  4     What  does  a  local  Follow  Through 
project  do? 

(;;)  L'nless  the  Secretary  in  particular 
cases  specifies  otherwise,  a  local  Follow 
Through  project  must  include  the 
following  components: 

(1)  An  educational  component  that 
includes — 

(i)  Implementation  of  an  innovative 
educational  approach  specifically 
designed  to  improve  the  school 
performance  of  low-income  children  in 
kindergarten  and  primary  grades;  and 

(ii)  Orientation  and  training  for  Follow 
Through  staff,  parents,  and  other 
appropriate  personnel, 

(2)  .A  parent  participation  component 
that  provides  for  the  active  participation 
of  Follow  Through  parents  in  the 
development,  conduct,  and  overall 
direction  of  the  local  project,  including 
activities  such  as — 

(i)  Notifying  each  child's  parents  in  a 
timely  manner  that  the  child  has  been 
selected  to  participate  in  Follow 
Through; 

(ii)  Informing  each  child's  parents  of 
the  specific  instruc;;onal  obiectives  for 
the  child; 

(iii)  Reporting  to  each  child's  parents 
on  the  child  8  progress; 

(iv)  F>stablishing  conferences  between 
individual  parents  and  teachers; 
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(v)  Providing  materiHls,  suygt'Stions. 
and  framing  to  parents  to  help  them 
work  with  their  children  at  home; 

(vi)  Providing  timely  information 
concerning  the  Follow  Through  Program 
including,  for  example,  program  plan.s 
and  evaluations; 

(vu)  Soliciting  parents'  suggestions  in 
the  development,  conduct,  and  overall 
direction  of  the  project; 

(viii)  Consulting  with  parents  about 
how  the  school  can  work  with  parents  to 
achieve  the  program's  objectives; 

(ix)  Providing  timely  responses  to 
parents'  recommendations; 

(x)  Facilitating  volunteer  or  paid 
participation  by  parents  in  the  project; 
and 

(xi)  Establishing  parent  advisory 
councils. 

(3)  A  support  services  component  that 
provides  health,  social,  nutritional,  and 
other  support  services  to  aid  the 
continued  development  of  Follow 
Through  <;hildren  to  their  full  potential 

(4)  A  demonstration  component  that 
affords  opportunities  to  examine  in 
operation,  and  to  assess  the  qualities  of, 
effective  Follow  Through  practices  for 
the  purpose  of  encouraging  adoption  of 
those  practices  by  other  public  and 
priv.ite  schools  having  simil.ir 
educational  needs. 

(5)  For  self  .sponsored  local  projects,  a 
dissemination  component  that  provides 
for  the  dissemination  of  effective  Follow 
Through  practices  to  public  and  private 
school  offici.ils.  including— 

(i)  Encouraging  adoption  of  those 
effective  practices  by  other  public  and 
private  schools; 

(u)  Providing  training  and  technical 
assistance  to  persons  interested  In 
adopting  the  effective  practices;  and 

(ill)  Following  the  progress  of  the 
adopted  practues 

(b)  Except  as  needed  to  implement 
S  215.33,  a  local  F'ollow  Through  project 
must  be  conducted  in  only  one  school, 
unless  the  Secretary  determines  that 
particular  circumstances  warrant 
inclusion  of  more  than  one  school. 

(Authority:  42  U.S.C.  9861(a).  (c)) 

§215.5     What  do«a  a  Follow  Through 
•ponsof  do? 

A  Follow  Thnnigh  sponsor  shall — 
(a)  Assist  local  Follow  Through 
pro)ecls  affiliated  with  the  sponsor  in 
implementing  the  innovative 
educational  approa(;h  specifically 
developed  by  the  sponsor  to  improve  the 
school  performance  of  low  income 
chikiren  in  kuulerg.irten  and  primary 
grades  by- 

(1)  Providing  orientation  and  training 
to  Follow  Through  staff,  parents,  and 
other  appropriate  personnel; 


(2)  Recommending  or  making 
available  necessary  materials; 

(3)  Identifying  available  public  and 
private  resources  that  can  contribute  to 
the  development  of  a  comprehensive 
project; 

|4]  Monitoring  implementation; 

(5)  Evaluating  or  participating  in  the 
evaluation  of  the  effectiveness  of  the 
project;  and 

(H)  Providing  additional  technical 
assistance,  as  appropriate;  and 

(b)  Demonstrate  and  disseminate 
effective  Follow  Through  practices  to 
public  and  pnvate  school  officials  by — 

(1)  Encouraging  adoption  of  those 
effective  practices  by  other  public  and 
private  schools; 

(2)  Providing  training  and  technical 
assistance  to  persons  interested  in 
adopting  the  effective  practices;  and 

(3)  Following  the  progress  of  the 
adopted  practices. 

(Authority  42  U  S  C.  9flfi3(a).  98«fl) 

$215.6     What  children  may  participate  In  a 
local  Follow  Through  project? 

(a)  A  local  Follow  Through  protect 
must  serve  primarily  low-income 
children  enrolled  in  kindergarten  and 
pnmary  grades  who  have  participated  in 
a  full  year  Head  St.irt  or  similar 
preschool  prrjgram.  including  other 
federally  assisted  preschool  programs  of 
a  compensatory  nature. 

(b)  To  meet  the  requirement  in 
paragraph  (a)  of  this  section,  a  loc^il 
project  must  ensure  that  at  least — 

(1 1  Sixty  percent  of  the  children 
enrolled  in  the  project  are  from  low- 
income  families,  and 

(2)  Sixty  percent  of  the  children  have 
had  preschool  experience  as  described 
in  paragraph  (a)  of  this  sectum 

(c)  Children  determined  to  be  low- 
income  at  the  time  they  are  enrolled  in  a 
local  Follow  Through  project  may  be 
considered  to  be  low  income  for  the 
duration  of  their  participation  in  the 
project. 

(Authority:  42  U  S  C.  9861(8),  (c)) 

$  215.7     What  regulatlona  apply? 

The  following  regulations  apply  to  the 
Follow  Through  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDCAR)  in  34  CFR  Part  74 

( AdministratKm  of  (Grants).  Part  75 
(Direct  Grant  Programs).  Part  77 
(Definitions  that  Apply  to  Department 
Regulations).  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  A(.tivities). 

(b)  The  regulations  m  this  Part  21.'j. 
(Authority;  42  U.S.C.  9«61-9«6fl) 


§  2 1 5.8    What  definttlona  appty? 

(a)  Definitions  in  EDCAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFT^  77.1: 

Applicant 

Application 

Award 

Budget 

FJDGAR 

Elementary  school 

Equipment 

Grant 

Grantee 

Local  educational  agency 

Materials 

Nonprofit 

Preschool 

Private 

Project 

Public 

Secretary 

Supplies 

(b)  OthtTiJrfinitions  The  following 
definitions  also  apply  to  this  part: 

"Approach  "  means  a  coherent, 
innovative  educational  strategy — based 
on  one  or  more  theories  of  child  growth 
and  development — that  is  specifically 
designed  to  improve  the  school 
performance  of  low-income  children  in 
kindergarten  and  pnmary  grades.  An 
approach  consists  of  at  least — 

(1)  Classroom  or  home-based  teaching 
and  management  practices; 

(2)  Required  or  suggested  curriculum 
materials; 

(3)  Provisions  for  regular  staff  training 
and  monitoring;  and 

(4)  Evaluation  procedures. 
"Follow  Through  children  '  means  all 

children  participating  in  a  local  Follow 
Through  project. 

"Follow  Through  parent"  means  a 
parent,  legal  guardian,  or  other  person 
acting  in  the  place  of  a  parent  of  a  child 
who  IS  or  will  be  participating  in  a  local 
Follow  Through  project. 

"Follow  Through  staff'  means  all 
persons  who  are  employed  full-  or  part- 
time  in  a  local  Follow  Through  project, 
whether  or  not  they  are  paid  with 
Federal  Follow  Through  funds 

"Low-iiicome  Follow  Through 
children  '  means  children  participating 
in  a  local  Fallow  Through  project  from 
families  whom  the  applicant  has 
determined,  using  the  best  available 
data,  to  be  low-income  Examples  of 
data  the  applicant  may  use  include 
eligibility  under  the  National  School 
Lunch  Program,  data  on  children  from 
families  receiving  Aid  to  Families  with 
Dependent  Children,  or  other 
appropriate  measures  for  determining 
low-income  status. 

"Primary  grades"  means  grades  one 
through  three  inclusive 
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lAuthority:  42  U.S.C.  98ei-»86H) 
{215.9    (Reserved] 

Subpart  B — How  Does  One  Appty  for 
an  Award? 

§  215.10    How  do*s  an  appftcant  apply  to 
operate  a  local  Follow  Through  project? 

An  applicant  may  apply  for  a  grant  to 
operate  a  local  Follow  Through  project 
in  two  ways: 

(a)  foinl  local pro/ect-spofisor 
application.  A  local  project  applicant 
shall  submit  a  joint  application  with  a 
sponsor  whose  approach  the  applicant 
will  implement,  except  that  no  more 
than  five  local  project  applicants  may 
apply  with  any  sponsor. 

(b)  Self-sponsored  local  project 
application.  A  local  project  applicant 
shall  submit  an  application  without 
affiliating  with  a  sponsor  if  the  applicant 
has  developed  or  implemented  an 
innovative  educational  approach 
specifically  designed  to  improve  the 
school  performance  of  low-income 
children  in  kindergarten  and  primary 
grades. 

(Authority:  42  U  SC  9861  («).  (c)| 

§215.11    How  doea  an  appflcant  apply  to 
be  a  Follow  Through  aporaor? 

An  applicant  for  a  grant  to  be  a 
F'ollow  Through  sponsor  shall  submit  a 
joint  application  with  one  or  more  local 
projects  that  will  implement  the 
innovative  educational  approach 
developed  by  the  sponsor,  except  that  a 
sponsor  may  apply  with  no  more  than 
five  local  projects. 

(Authority:  42  VS.C  986;<|al.  «8ti6) 
§§215.12-215.19    t  Reserved] 

Subart  C — How  Does  the  Secretary 
Make  an  Award? 

§  2 1 5,^    How  doe*  the  Secretary  evaluate 
an  application  for  a  Follow  Through  grant? 

(a)  General.  (1)  For  each  type  of  grant, 
the  Secretary  awards  up  to  100  possible 
points  for  the  selection  criteria  in  each 
applicable  section  of  these  regulations. 

(2)  The  maximum  possible  score  for 
each  criterion  Is  indicated  in 
parentheses. 

(b)  Self-sponsored  local  project 
application.  The  Secretary  uses  the 
criteria  in  $  215.21  to  evaluate  each 
application  for  a  self-sponsored  local 
project. 

(c)  Joint  local  project  sponsor 
application.  (1)  The  Secretary  uses  the 
criteria  in  §  215.22  to  evaluate  each 
application  for  a  sponsored  local  project 
contained  in  a  joint  application. 

(2)  The  Secretary  uses  the  criteria  in 
§  215  23  to  evaluate  the  application  of 


the  sponsor  contained  in  a  joint 
application. 

(3)  To  obtain  a  total  score  for  a  joint 
application,  the  Secretary — 

(i)  Averages  the  points  awarded  to  all 
the  local  project  applicants  contained  in 
the  joint  application;  and 

(ii)  Adds  that  local  project  average 
score  to  the  sponsor's  score. 

(Authority;  42  U.S.C  9861  (h),  Irl  VWVilal 
98f>6| 

§  2 1 5.2 1     What  selection  criteria  does  the 
Secretary  use  for  sett-sponsored  local 
FoHow  Through  project  applications? 

(a)  Educational compone-tl.  (25  points) 
The  Secretary  reviews  each  application 
for  a  self-sponsored  local  Follow- 
Through  project  to  determine  the 
effectiveness  of  the  innovative 
educational  approach  the  applicant  has 
developed  or  implemented  to  improve 
the  school  performance  of  low  income 
children  in  kindergarten  and  primary 
grades.  The  Secretary  also  reviews  each 
application  for  the  percentage  of  low- 
income  children  who  will  participate  in 
the  project. 

(b)  Parent  participation  component. 
(20  points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  applicant's  plan  to  provide  for  active 
participation  of  Follow  Through  parents 
in  the  development,  conduct,  and  overall 
din;ction  of  project  activities. 

(c)  Support  ser\ices  componvr.i.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  support  services  the  applicant  will 
provide  to  Follow  Through  children. 

(d)  Demonstration  component.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  applicant's  plan  to — 

(1)  Demonstrate  effective  practices  in 
the  delivery  of  Follow  Through  services: 
and 

(2)  Provide  opportunities  for 
observation  of  all  aspects  of  the  project. 

(e)  Dissemination  component.  (10 
points)  The  Secretarj'  reviews  each 
application  to  determine  the  quality  of 
the  applicar.t's  plan  to  disseminate 
information  about  its  effective  Follow 
Through  practices  to  public  and  private 
school  officials,  including  the  extent  to 
which  the  applicant  will — 

(1)  Encourage  adoption  of  those 
effective  practices  by  other  public  and 
private  schools; 

(2)  Provide  training  and  technical 
assistance  to  persons  interested  in 
adopting  the  effective  practices;  and 

(3)  Follow  the  progress  of  the  adopted 
practices. 

(f)  Quality  of  key  personnel.  (5  pomtsi 
(1)  The  Secretary  reviews  each 
application  to  detennine  the  quality  of 


the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(i)  The  qualificalion.'^  of  the  project 
director. 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel;  and 

(lii)  The  time  that  each  person 
referred  to  m  paragraphs  (f)Cl)(i)  and  (ii) 
of  this  section  wil!  commit  to  the  project. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)[llli) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  obiectn  es  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(g)  Bi:di;e(  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  proiect;  and 

(3)  The  applicant  provides  for  the 
coordination  of  Follow  TTirough  services 
with  existing  local  resources. 

(hi  Evaluation.  (15  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  and  any  evaluation  results  to  date. 
including — 

(1)  Methods  of  evaluation  that  are 
appropriate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable;  and 

(2)  The  extent  to  which  an  applicant  s 
evaluation  des'gn  meets  the  standards 
established  in  §  21534 

(Authunty  42  t.'.SC  9Hf.V^I   (rl.  986.Slhn 

$215.22  What  setectton  criteru  does  the 
Secretary  use  tor  sponsored  local  Follow 
Through  project  applications? 

(a)  Educational  component.  (25  points) 
The  Secretary  reviews  each  application 
for  a  sponsored  Follow  Through  project 
contained  m  a  joint  application  to 
determine  the  capability  of  the  applicant 
to  implement  a  sponsor's  approach. 
including  information  concerning  the 
applicants  accomplishments  to  date. 
where  appropriate.  The  Secretary  also 
reviews  each  application  for  the 
percentage  of  low-income  children  who 
will  participate  in  the  project. 

(b)  Pa.'^nt  participation  component. 
(20  points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  applicant  s  plan  to  provide  for  active 
participation  of  Follow  Through  parents 
in  the  development,  conduct,  and  overall 
direction  of  project  activities. 

(c)  Support  services  component.  (10 
points)  'The  Secretary  reviews  each 
application  to  determine  the  qualify  of 
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the  support  services  the  applicant  will 
provide  to  Follow  Through  children. 

(d)  Demonstrution  component.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  appUcant's  plan  to — 

(11  Demonstrate  effective  practices  in 
the  deliverv  of  Follow  Through  st-rvires; 
and 

(2)  Provide  opportunities  for 
observation  of  all  aspects  of  the  project. 

(e)  Quality  of  key  personnel.  (5  points) 
(1)  The  Secretary  reviews  each 
application  to  determine  the  quiility  of 
the  key  personnel  the  applic<in!  pi. ins  to 
use  in  the  project.  iiicludinK— 

(i)  The  qualificdtions  of  the  project 
director; 

(u)  The  qualifications  of  ea(  h  (  f  the 
other  key  per8onn«'l:  and 

(iii)  The  lime  that  each  person 
referred  to  m  paragraphs  (e){ll(i|  and  (ii) 
of  this  section  will  commit  to  the  project. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (e)(l)(i) 
anii  (ii)  of  this  section,  the  Secretary 
ninsiders— 

(i)  Experience  and  training  m  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifirations  tti.it 
pertain  to  the  quality  of  the  proii'ct. 

(f)  Biid^ft  iin</  cost  I'fft't  tncr.'  s.s.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  supfmrt 
the  project; 

(2)  (^osts  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(:i!  The  applicant  provides  for  the 
coordination  of  Follow  Through  services 
with  existing  local    csources. 

(g)  Evd/uution.  [15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  and  any  evaluation  results  to  d.ile. 
including — 

(1)  MfMhods  of  evaluation  that  are 
appropriate  for  the  project  and.  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable;  and 

(2)  The  extent  to  which  an  applicant's 
evaluation  design  meets  the  staiid.irds 
established  in  §  215.34. 

(Authority  42  U.S.C.  9861(a).  (c).  9865(b)) 

§215.23  Wtiat  lelectlon  criteria  does  th« 
Secretary  use  for  Follow  Throttgh  sponsor 
applications? 

(.i)  EJucti!:i'i!  oppriiiu  h   (25  points) 
The  Secretarv  reviews  the  applu  ation 
for  a  Follow  Through  sponsor  grant 
ront.iined  in  each  joint  application  Ui 
determine  the  effectiveness  of  the 
innovative  educational  approa<:h  the 
applu  ant  has  developed  to  improve  the 
school  perforniant  e  of  low  income 


children  in  kindergarten  and  primary 
grades 

(b)  Imphanfii'uitton  assistance.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  applicants  plan  to  assist  the  loctil 
projects  with  which  it  is  affilialeii  in 
implementating  the  applu;ant'8 
approach,  including — 

(1)  Providing  orientation  and  training 
to  Follow  Thrmigh  staff,  parents,  and 
other  appropriate  personnel; 

(2)  Recommending  or  making 
available  necessary  materials; 

(3)  Identifying  available  pulilic  and 
private  resources  that  can  contribute  to 
the  development  of  a  romprehensive 
project; 

[A]  Monilnnng  implementation,  and 
(5)  Pr(jviding  additional  technic  a) 
assistance,  as  appropriate 

(c)  Dt'monstration  and  ihsscnunatuin. 
(20  points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  applicant's  plan  to  demonstrate  and 
disseminate  information  atiout  effective 
Follow  Through  practices  to  pul)lic  and 
pnvute  sihool  officials,  including  the 
extent  to  which  the  applicant  will — 

(1)  Assist  local  projects  with  which  it 
is  affiliated  in  demonstrating  effective 
practices; 

(2)  F.ncour.'ige  adoption  of  those 
effective  practi(;es  by  other  public  and 
private  schools; 

(3)  Provide  training  and  technical 
assistance  to  persons  interested  in 
adopting  the  effective  practices,  and 

(4)  Follow  the  progress  of  the  adopted 
practices. 

(d)  Quality  of  key  personnel.  (5 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(i)  The  qualifii  ations  of  proje(  t 
director, 

(ii)  The  quahfii  .itions  of  ea(;h  of  the 
other  key  personnel;  and 

(ill)  The  time  that  each  perstm 
referred  to  in  paragr.iphs  (djll)  (i)  and 
(ii)  of  this  section  will  comn',it  to  the 
project. 

(2)  To  determine  personnel 
(jualificatitms  under  paragraphs  (d|(t]  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers— 

(i)  Fxpenen(;e  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(e)  Biniyet  and  cost  e^ffctivencss.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
whn.h — 

(1)  The  liudget  is  adequate  to  support 
the  project;  and 


(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  and  any  evaluation  results  to  date, 
including — 

(1)  .Methoiis  of  evaluation  that  are 
appropnate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produ(;e  data  that  are  quantifiable;  and 

(2)  The  extent  to  which  an  applicant's 
evaluation  design  meets  the  standards 
established  in  §  215  34. 

(Authority   42  I'  S  C  9H63(n),  9tttt.i(t)l.  9««6) 

§215.24     What  other  factors  does  the 
Secretary  consider  In  awarding  a  Follow 
TTvouflh  grant? 

(a)  The  Secretary  prepares  separate 
rank  orderings  of  the  self  sponsored 
local  project  applications  and  the  joint 
local  project-sponsor  applications. 

(b)  From  the  funds  appropriated  for 
Follow  Through,  the  Secretary 
determines  the  amount  of  funds 
available  for  self-sponsored  local 
project  applications  and  the  amount 
available  for  joint  local  project-sponsor 
appli(;ations. 

(c)  The  Secretary  awards  a  grant  to  a 
local  project — both  self-sponsored  and 
sponsored — only  if  the  applicant — 

(1)  Obtains  a  rating  of  at  least  70 
piunts;  and 

(2)  Meets  the  re(ju!rements  in 
5  215.4(a). 

(d)  Under  a  joint  local  project-sponsor 
application,  the  Secretary — 

(1)  Awards  a  grant  to  a  sponsor  only  if 
a  grant  will  t)e  made  to  at  least  one  local 
project  that  will  implement  the  sponsor's 
approach;  and 

(2)  Does  not  award  a  grant  to  any 
local  project  included  in  the  joint 
application,  even  if  the  local  project 
applicant  scores  70  points  or  more,  if  the 
joint  applu  ation  does  not  rank 
sufficiently  high  to  receive  funding 

(Aulhunty  42  U.SC.  9861,  9863,  9866) 
§§215.25-215.29    (Reserved) 

Subpart  D— What  Conditions  Must  oe 
Met  by  a  Grantee? 

§  2 1 5.30    Wtwt  program  r«<)ulrem«nts  must 
a  local  project  grantee  meet? 

In  addition  to  implementing  the 
components  listed  in  5  215  4(a),  a  local 
Follow  Through  project  grantee  shall 
meet  the  following  program 
requirements: 

(a)  Project  director.  A  local  project 
grantee  shall  appoint  a  full-  or  part-time 
director  to  be  responsible  for  overall 
program  management 


(b)  Employment  of  personnel.  In  the 
hiring  of  personnel,  a  local  project 
grantee  shall,  to  the  maximum  extent 
feasible,  give  preference  to  the 
following: 

(1)  Low-incomp  Follow  Through 
parents. 

(2)  Other  residents  of  the  area  served 
by  the  project. 

(Authority:  42  U.S.C.  9Wil  (a),  (c),  9867(a)] 

§  215.31     What  program  requirements  must 
a  sponsor  meet? 

A  Follow  Through  sponsor  shall  meet 
the  following  program  requirements: 

(a)  Responsibilities.  A  sponsor  shall 
perform,  at  a  minimum,  the  activities 
listed  in  §  215.5. 

(b)  Pro/t'Ct  director.  A  sponsor  shall 
appoint  a  full-  or  part-time  director  to  be 
responsible  for  overall  program 
management. 

(Authority:  42  U.S.C.  9863(a),  9866) 

§  215.32     What  fiscal  requirements  must  a 
local  project  grantee  meet? 

(a)  Prohibition  against  supplanting.  (1) 
A  local  project  grantee  shall  use  Follow 
Through  funds  for  services  that  are  in 
addition  to,  and  not  in  substitution  for, 
services  previously  pro\ided  without 
Federal  assistance. 

(2)  To  meet  the  requirement  in 
paragraph  (a)(1)  of  this  section,  a  local 
project  grantee  shall  contribute  for  the 
education  of  the  children  participating  in 
the  Follow  Through  project,  at  a 
minimum,  the  level  of  funds  that  would, 
in  the  absence  of  Follow  Through  funds, 
be  made  available  from  non-Federal 
sources  for  the  education  of  those 
children. 

(b)  Federal  share.  (1)  Unless  a  local 
project  meets  the  criteria  in  paragraph 
(b)(2)  of  this  section,  a  local  project 
grantee  may  not  use  Follow  'Through 
funds  to  pay  for  more  than  80  percent  of 
the  total  approved  costs  of  Follow 
Through  services  and  activities. 


(2)  The  Secretary  may  approve  the  use 
of  Follow  Through  funds  to  pay  for  more 
than  80  percent  of  the  total  approved 
costs  of  the  project  if  the  Secretary 
determines  that — 

(i)  The  local  grantee  has  made  a 
reasonable  effort  to  meet  its  non-Federal 
share  requirement;  and 

(ii)(A)  The  project  serves  an  area  in 
which  the  per  capita  personal  income  is 
equal  to  or  less  than  one-half  of  the 
current  poverty  income  guideline,  for  a 
family  unit  of  four  members,  published 
by  the  Department  of  Health  and 
Human  Services  in  the  Federal  Register. 

(B)  The  project  serves  an  area  that  has 
been  involved  in  a  major  disaster,  or 

(C)  The  project  serves  an  area  that 
has  been  affected  by  unusual 
circumstances  that  have  significantly 
reduced  the  financial  or  human 
resources  that  would  otherwise  be 
available  as  non-Federal  share. 

(Authority  42  U  S C  9862  (b).  (rl) 

§215.33    What  are  the  requirements  for 
participation  of  private  school  children? 

(a)  A  local  Follow  Through  project 
grantee  shall  provide  for  participation  of 
eligible  students  enrolled  in  private 
nonprofit  elementary  schools. 

(b)  If  an  LE.^  is  unable  or  unwilling  to 
include  in  its  local  project  eligible 
children  enrolled  in  private  nonprofit 
elementary  schools,  the  Secretary  may 
provide  financial  assistance  to  any  other 
publ  ,_  or  appropriate  private  nonprofit 
agency  for  the  purpose  of  serving  those 
children. 

(Authority:  42  US  C  9861  (a),  (b)) 

§  215.34    What  evaluation  requirements 
apply  to  a  grantee? 

A  grantee's  evaluation  must  comply 
with  the  following  requirements; 

(a)  A  grantee's  evaluation  design  must 
include  objective  measures  of  the 
educational  progress  of  project 
participants  when  measured  against  an 


appropriate  nonprciect  comparison 
group.  These  ."neasurp:-  should  include 
performance  on  standardized  testing 
instruments,  grade  retention,  truancy,  or 
referral  to  or  placement  m  special 
education. 

(b)  A  grantees  evaluation  design  must 
meet  the  following  technical  standards; 

(1)  Representativeness  of  evaluation 
findings.  The  evaluation  results  must  be 
computed  so  that  the  conclusions  apply 
to  the  persons,  schools,  or  agencies 
served  by  the  projects. 

(2)  Reliability  and  validity  of 
evaluation  instruments  and  procedures. 
The  evaluation  procedures  must 
minimize  error  by  providing  for  proper 
administration  of  the  evaluation 
instruments,  at  twelve-month  testing 
intervals,  accurate  scoring  and 
transcription  of  results,  and  the  use  of 
analysis  and  reporting  procedures  that 
are  appropriate  for  the  data  obtained 
from  the  evaluation. 

(Authority:  42  U  S  C  9865(b)) 
§§215.35-215.39    (Reserved) 

Subpart  E— What  Compliance 
Procedures  May  the  Secretary  Use? 

§215.40     What  procedure  does  the 
Secretary  use  betce  terminating  a  granf 

The  Secretary  does  not  terminate 
Follow  Through  funds  for  a  grantee's 
failure  to  comply  with  applicable  terms 
and  conditions  unless  the  Secretary  has 
afforded  the  grantee  reasonable  notice 
and  an  opportunity  for  a  hearing  under 
34  CFR  Part  78  (Education  Appeal 
Board). 

(Authority:  42  U.S.C.  9867(b)) 

§§215.41-215.49     [Reserved] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  60 
IAD-FRL-3162-91 

Standards  of  Performance  for  New 
Stationary  Sources  Polymeric  Coating 
of  Supporting  Substrates 

AGENCY:  Fnvironmental  Protection 
Agency  (KPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  proposetl  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  new.  modified, 
and  reconstnicteti  fatilities  that  perform 
polymeric  coatinjj  of  supjiortiriR 
substrates.  The  proposed  standards 
implement  section  111  of  the  Clean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  industrial  surface 
coating  of  talirii:  cause,  or  contribute 
signifu.antly  to.  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
puLilic  health  or  welfare.  The  intent  is  to 
require  new.  modified,  and 
reconstructed  polymeric  coating  lines  to 
control  emissions  to  the  level  achievable 
by  the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health, 
and  environmental  and  energy  imp.icts 

A  public  hearing  wdl  be  held,  if 
requested,  to  provide  interested  parties 
an  opportunity  for  oral  presentations  of 
data  or  views  concerning  the  proposed 
standards 
DATES: 

Comments 

Comments  must  be  received  on  or 

before  )uly  14,  1987. 

Public  Hearing 

It  anyone  contacts  EPA  requesting  to 
speak  at  a  public  hearing  by  May  21, 
1987,  a  public  hearing  will  be  held  on 
June  15,  1987  beginning  at  lOtlX)  a  m. 
Persons  interested  in  attending  the 
he.inng  should  call  Ms.  Ann  Eleanor  at 
(919)  .541-,')578  to  ascertain  if  a  hearing 
will  be  held. 

Request  To  Speak  at  Hearing 

Persons  wishing  to  present  oral 
testimony  must  contact  EPA  by  May  21, 

1987. 

ADDRESSES: 
Comments 

Comments  should  be  submitted  (in 
duplicate  if  possible)  to:  C^entral  Docket 
Section  (LE-131).  Attention  Docket 
Number  A-83-42,  U.S.  Environmental 


Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460. 

Public  Hearing 

If  anyone  contacts  EPA  requesting  a 

public  hearing,  it  will  be  held  at  EPA's 
Office  of  Administration  Auditorium, 
Research  Triangle  Park,  .North  Carolina. 
Persons  interested  in  attending  the 
hearing  or  wishing  to  present  oral 
testimony  should  notify  Ms.  Ann 
Eleanor.  Standards  Development  Branch 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711,  telephime  number  [919) 
541-5578. 

Background  Information  Document 

The  background  information 
document  (DID)  for  the  proposed 
stand.irds  may  be  obtained  from  the 
US.  EPA  Library  (MD-35).  Research 
Triangle  I'ark,  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  the  "Polymeric  Coating  of 
Supporting  Substrates — Background 
Information  for  Proposed  Standards," 
[EPA-150/3-^5-022a). 

Ducket 

Docket  No.  A-83-42.  containing 
supporting  information  used  in 
developing  the  proposed  standards,  is 
avail. ible  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friiiay.  at  EPA's 
Central  Docket  Section.  West  Tower 
L<ibby,  Gallery  1.  Waterside  MaH.  401  M 
Street  SW,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Doug  Bell  or  Ms,  Laura  Butler,  (919) 
541-5f.24.  Standards  Development 
Branch,  concerning  regulatory  decisions 
and  the  proposed  standards,  or  Mr. 
James  C.  Berry.  (919)  541-5605. 
Chemicals  and  Petroleum  Branch, 
concerning  technical  aspects  of  the 
polymeric  coating  plants  and  control 
technologies.  The  address  for  both 
parties  is  Emissum  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711, 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A  New  Source  Performance 
Standards — General 

New  source  performance  standards 
(NSl'S  or  "standards  ")  implement 
section  111  of  the  Clean  Air  Act.  The 
NSPS  are  issued  for  categories  of 
sources  that  caust.  or  contribute 
significantlv  to,  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 


public  health  or  welfare.  They  apply  to 
new  stationary  sources  of  emissions,  i.e.. 
sources  whose  constru.:tion. 
reconstruction,  or  modification  begins 
after  a  standard  for  them  is  proposed. 
An  NSPS  requires  these  sources  to 
control  emissions  to  the  level  achievable 
by  "best  demonstrated  technology."  or 
"BDr.  ■  which  is  defined  in  item  B.3 
below. 

B.  NSPS  Decision  Scheme 

An  NSPS  is  the  product  of  a  series  of 

decisions  related  to  certain  key 
elements  for  the  source  category  being 
considered  for  regulation.  The  elements 
identified  in  this  "decision  scheme"  are 
generally  the  following: 

1.  Source  category  to  be  regulated — 
usually  an  entire  industry  but  can  be  a 
process  or  group  of  processes  within  an 
Industry, 

2  Pollutant(s)  to  be  regulated— the 
particular  8ubstance(s)  emitted  by  the 
source  that  the  standard  will  control. 

3.  Best  demonstrated  technology — the 
technology  on  which  the  Agency  will 
base  the  standards,  i.e., 

.  .  .  sppliration  of  the  best  technologicnl 
iystpm  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
acliieving  such  emission  reduction,  and  any 
nonair  qunlity  hewlth  and  environmental 
impact  and  energy  requirements)  the 
Administrtitor  di'lermines  has  been 
Hdequateiy  demonstrated   (section  in(a)(l)|, 

4.  Affected  facility — the  pieces  or 
groups  of  equipment  that  comprise  the 
sources  to  which  the  standards  will 
apply. 

5.  Emission  points  to  be  regulated — 
within  the  affected  facility,  the  specific 
physical  location  emitting  pollutants 

(e  g  .  vents,  stacks,  and  equipment 
leaks). 

6.  Format  for  the  standards — the  form 
in  which  the  standards  are  expressed, 
i.e  .  as  a  percent  reduction  in  emissions, 
as  pollutant  concentrations,  or  as 
equipment  standards 

7.  Actual  standards — based  on  what 
BDT  can  achieve,  the  maximum 
permissible  emissions,  or  design, 
equipment,  work  practice,  or  operational 
requirements  if  emission  limits  are 
infeasible. 

8.  Other  possible  considerations — in 
addition,  NSPS  usually  include: 
modification /reconstruction 
considerations,  monitoring 
requirements,  performance  test  methods, 
and  reporting  and  recordkeeping 
requirements. 

C.  Overview  of  This  Preamble 

This  preamble  will: 
1.  Summarize  the  important  features 
of  this  NSF'S  by  discussing  the 
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conclusions  reached  with  respect  to 
each  of  the  elements  in  the  decision 
scheme. 

2.  Describe  the  environmental,  energy, 
and  economic  impacts  of  this  NSPS. 

3.  Present  a  rationale  for  each  of  the 
decisions  in  the  decision  scheme. 

4.  Discuss  administrative 
requirements  relevant  to  this  action. 

ri.  Summary  of  the  NSPS 

A.  Source  Category  To  Be  Regulated 

TTie  source  category  to  be  regulated  is 
die  polymeric  coating  of  supporting 
substrates.  "Polymeric  coating  of 
supporting  substrates"  is  defined  as  a 
web  coating  process  other  than  paper 
coating  that  applies  an  elastomer  or 
other  polymeric  material  onto  a 
supporting  substrate.  Typical  substrates 
include:  Woven,  knit,  and  nonwoven 
textiles;  fiberglass;  leather,  yam;  and 
cord.  Examples  of  polymeric  coating  are 
natural  and  synthetic  rubber,  urethane, 
polyvinyl  chloride,  acrylic  epoxy, 
silicone,  phenolic  and  nitrocellulose. 

Paper  coating  operations  are  excluded 
because  they  are  part  of  the  industrial 
surface  coating  source  category  for 
paper,  which  is  listed  fourth  on  the  EPA 
priority  list. 

B.  Pollutant  To  Be  Regulated 

The  pollutant  to  be  regulated  is  VOC 
emissions  from  polymeric  coating 
plants. 

C.  Best  Demonstrated  Technology 

The  BEJT  for  coating  mix  preparation 
equipment  is  the  installation  and  use  of 
vapor-tight  covers  equipped  with 
conservation  vents  on  each  piece  of 
onsite  coating  mix  preparation 
equipment  that  contains  VOC  for 
coating  lines  with  solvent  utilization  of 
at  least  110  m*/yr  but  less  than  150  m'/ 
yr.  The  installation,  of)eration.  and 
maintenance  of  covers  and  ductwork  on 
each  piece  of  equipment  and  ventilation 
of  all  emissions  to  a  control  device  that 
is  at  least  95  percent  efficient  is  BDT  for 
coating  lines  using  at  least  150  m'/yr  of 
solvent. 

The  BDT  for  the  coating  operation  is  a 
total  enclosure  to  capture  the  emissions 
from  the  coating  application/flashoff 
area  and  a  control  device  that  is  at  least 
95  percent  efficient  to  control  the 
enclosure  and  drying  oven  VOC 
emissions. 

D.  Affected  Facility 

The  affected  facility  is  each  new. 
modified,  or  reconstructed  coating 
operation  and  the  associated  equipment 
used  to  prepare  or  mix  the  coating  for 
the  coating  operation.  The  coating 
operation  consists  of  the  application/ 
flashoff  area  and  a  drying  oven.  Only 


onsite  (i.e.,  at  the  same  plant  site  as  the 
coating  operation)  coating  mix 
preparation  equipment  would  be  part  of 
the  affected  facility. 

E.  Emission  Sources  To  Be  Regulated 

The  emission  sources  to  be  regulated 
are  the  coating  mix  preparation 
equipment,  application/flashoff  area, 
and  drying  oven.  These  emission 
sources  will  be  referred  to  collectively 
as  the  coating  line. 

F.  Format  for  the  Standards 

Equipment  standards  are  proposed  for 
the  capture  of  emissions  from  coating 
mix  preparation  equipment.  A 
performance  standard  based  on  a 
percent  reduction  format  was  selected 
for  the  control  device  serving  the 
coating  mix  preparation  area  and  for  the 
control  of  emissions  from  the  coating 
operation. 

C.  Actual  Standards 

The  proposed  standard  would  require 
the  installation  of  covers  on  onsite 
coating  mix  preparation  equipment  and 
ductwork  to  vent  all  emissions  to  a 
control  device  that  is  at  least  95  percent 
efficient  on  all  coating  lines  with  a 
solvent  utilization  of  at  least  150  m*/yT. 
Coating  lines  with  a  solvent  utilization 
of  at  least  110  m*/yr  but  less  than  150 
m'/yr  shall  install  and  use  vapor-tight 
covers  equipped  with  conservation 
vents  on  each  piece  of  coating  mix 
preparation  equipment  rather  than 
controlling  emissions  with  a  95  percent 
efficient  control  device.  Each  cover  must 
be  in  place  at  all  times  except  during 
addition  and  withdrawal  of  ingredients 
or  visual  inspection.  The  covers  shall  be 
equipped  with  conservation  vents  set  at 
17.2  kilopascals  (kPa).  Those  lines  that 
use  less  than  110  m'  of  solvent  per  year 
would  require  no  control  of  coating  mix 
preparation  equipment.  Equivalent 
means  of  emission  limitation  may  be 
approved  on  a  case-by-case  basis  by  the 
Administrator  if,  after  notice  and  an 
opportunity  for  hearing,  the  means  of 
emission  limitation  is  demonstrated  to 
be  equivalent  in  reducing  emissions  to 
the  level  required  by  the  proposed 
standards. 

The  proposed  standard  for  the  coating 
operation  would  require  at  least  a  93 
percent  reduction  of  VOC  emissions 
from  the  coating  operation.  Once  a  line 
becomes  subject  to  the  standard 
(solvent  consumption  exceeds  110  m^/ 
yr),  control  would  be  required  even  if 
solvent  use  is  less  than  110  m^/yr  at 
some  future  time.  An  alternative  means 
of  demonstrating  compliance  with  the 
standard  (other  than  a  performance  test 
demonstrating  93  percent  control)  would 
be  the  installation  of  a  total  enclosure 


on  the  application/flashoff  area  and  the 
venting  of  the  enclosure  and  oven 
emissions  to  a  95  percent  efficient 
control  device 

H.  Modification  and  Reconstruction 

No  changes  to  coating  lines  are 
expected  that  would  cause  an  existing 
line  to  become  subject  to  the 
modification  provisions  of  the  General 
Provisions,  A  possible  reconstruction  of 
a  coating  line  that  might  occur  is 
replacement  of  the  coating  applicator  or 
the  oven.  In  this  case,  existing  coating 
mix  preparation  equipment  that  serves  a 
new  coating  operation  would  become 
subject  to  the  standards.  The  addition  of 
a  new  piece  of  coating  mix  preparation 
equipment  to  an  existing  coating 
operation  could  constitute  a 
modification  such  that  the  existing 
coating  operation  with  associated 
coating  mix  preparation  becomes 
subject  to  the  standards.  However,  this 
is  not  expected  to  occur  because  the 
addition  would  not  exceed  the  capital 
expenditure  limitation  specified  in  the 
General  Provisions 

/,  Compliance  Testing 

For  coating  mix  preparation 
equipment,  compliance  would  be 
determined  from  (1)  evaluation  of  the 
ventilation  system  design  and  inspection 
to  verify  that  all  emissions  from  each 
piece  of  equipment  are  delivered  to  a  95 
percent  efficient  control  device  and 
calculation  of  control  device  efficiency 
using  results  of  tests  performed 
according  to  Reference  Methods  1 
through  4  and  25A  or  (2)  demonstration 
upon  inspection  that  covers  have  been 
installed  and  are  being  used  properly. 

For  the  coating  operation,  the 
demonstration  of  compliance  with  the 
proposed  standard  vanes  with  the  type 
of  control  system  in  use  If  a  solvent 
recovery  system  controls  only  a  single 
coating  operation,  the  compliance  tests 
require  a  determination  of  VOC 
contained  in  the  coatings  applied  at  the 
coating  applicator  and  of  the  VOC 
recovered  by  the  control  device  over 
each  1-monlh  penod. 

In  all  other  cases,  the  compliance 
tests  require  the  use  of  Reference 
Methods  1  through  4  and  2SA  to 
measure  all  the  gaseous  emissions 
including  fugitive  emissions  from  the 
affected  coating  operation  and  all 
emissions  entering  and  exiting  the 
control  de\'ice.  These  data  would  be 
used  to  calculate  the  capture  efficiency 
of  the  system  and  the  efficiency  of  the 
control  device.  The  product  of  these  two 
values  would  yield  the  overall  efficiency 
of  the  control  system. 
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If  a  liquid  material  balance  is  used  to 
demonstrate  compliance,  the  owner  or 
operator  would  have  the  option  of 
accounting  for  the  solvent  retained  on 
the  product.  Any  credit  for  retained 
solvent  would  be  subiect  to  verification 
and  approval  by  the  Administrator  on  a 
case-by-case  basis.  The  Administrator 
invites  comments  concerning  this  issue. 
.Any  comments  should  contain  specific 
information  and  data  regarding  any 
suggested  alternative  course  of  action. 

An  alternative  method  of 
demonstrating  compliance  for  the 
coating  operation  would  be  the 
installation,  use.  and  maintenance  of  a 
total  enclosure  around  the  application/ 
flashoff  area  ducted  to  a  95  percent 
efficient  control  device.  Compliance 
would  include  inspection  of  the  capture 
and  ventilation  system  to  determine  that 
all  emissions  are  being  vented  to  the 
control  device  and  determination  of 
control  efficiency  h\  use  of  Reference 
Methods  1  through  4  and  25A  to 
measure  gaseous  emissions  entering  and 
existing  the  control  device. 


/  Monitoring.  Recordkeeping,  and 
Reporting  Requirements 

Monitored  parameter  data  consist  of 
information  on  control  device 
parameters  (e.g.,  outlet  VOC 
concentration]  used  by  F.PA  to  indicate 
how  wfll  the  control  device  is  being 
(ipiTaleii  and  maintained  and  to  target 
mspci  lions  In  contrast  to  compliance 
test  data,  monitored  parameter  data  are 
not  used  directly  to  determine 
compliance  with  NSPS  but  rather  are 
used  as  an  indicator  of  whether 
acceptable  operat..ig  and  maintenance 
procedures  are  fieing  used  (see 
§  60.11(d)  in  the  General  Provisions  of  40 
CFR  Part  60).  Under  NSPS,  reporting 
frequencies  of  data  other  than  direct 
compliance  information  are  reviewed  on 
a  case-by-case  basis  and  semiannual 
reporting  of  these  data  is  required 
unless  evidence  supporting  more 
frequent  reporting  is  produced.  For  this 
NSPS,  a  semiannual  reporting  period  is 
required  for  all  monitored  parameter 
data. 

1.  Size  Cutoff.  If  the  owner  or  operator 
of  a  plant  claims  that  an  affected 
coating  operalmn  with  associated 
coating  mix  preparation  equipment  is 
below  the  size  cutoff  and.  thus,  would 
not  be  subject  to  the  control 
requirements,  a  copy  of  a  material  flow 
chart  indicating  proiected  solvent  use 
would  be  submitted  with  the  notification 
reports  (see  §  tJ0.74r(b)  of  the 
regulation).  For  these  affected  facilities, 
the  actual  solvent  use  records  would  be 
examined  at  the  end  of  the  initial  year 
for  verification  of  this  pro)ected  solvent 
use  (see  S  60.747(b)  of  the  regulation).  If 


the  initial  annual  solvent  use  is  less  than 
110  m',  semiannual  estimates  of 
projected  solvent  use  would  be  made  In 
subsequent  ye.irs.  and  actual  solvent 
use  records  would  be  kept  (see 
§  6(J.744(a)  of  the  regulation).  V\  hfn  a 
projection  or  the  actual  solvent  use 
exceeds  110  m'/yr.  a  report  would  be 
submitted  to  EPA  (see  §  60.747(c)  of  the 
regulation). 

2.  Coating  Mix  Preparation 
Equipment.  If  the  owner  or  operator  of  a 
plant  claims  that  the  coating  mix 
preparation  equipment  is  associated 
with  a  coating  operation  that  utilizes  at 
least  110  m'/yT  but  less  than  150  m'/yr 
of  solvent,  the  owner  or  operator  shall 
maintain  solvent  use  records  and  make 
semiannual  estimates  of  projected 
solvent  use  as  described  for  the  size 
cutoff  above.  Otherwise,  there  are  no 
periodic  monitoring,  recordkeeping,  or 
reporting  requirements  for  coating  mix 
preparation  equipment. 

3.  Coating  Operations.  Coating  lines 
with  a  carbon  adsorber  for  VOC 
emission  control  and  not  demonstrating 
compli.ince  by  a  luiuid  material  t)alani.e 
would  continuously  measure  and  record 
the  VOC  concentration  either  in  the 
exhaust  gas  or  in  both  the  inlet  and 
outlet  gas  streams.  Coating  lines  with 
incinerators  for  VOC  emission  control 
would  monitor  comf)ustion  gas 
temperature.  Coating  lines  with  a 
condensation  system  would 
continuously  measure  and  record  the 
condenser's  exhaust  gas  temperature. 
When  a  total  enclosure  is  used  around 
the  applicatum/tlashoff  area  of  an 
affected  coating  operation,  the 
monitoring  requirement  would  be  the 
continuous  measurement  and  recording 
of  the  fan  amperage,  air  flow  rate,  or 
al)Holute  pressure  within  the  total 
enclosure.  When  the  equipment 
alternative  is  selected  as  the  compliance 
technique,  the  monitoring  requirements 
would  be  the  continucnis  measurement 
and  recording  of  total  enclosure  and 
control  device  operating  parameters  as 
describe  above  in  this  paragraph  (see 

§  60.744  (b)  through  (g)  of  the  regulation] 

Deviations  in  the  control  device 
monitoring  parameters  beyond  the  limits 
specified  in  the  proposed  standard 
would  serve  as  indicators  to  the 
Administrator  and  to  the  owner  or 
operator  that  the  coating  operation 
control  system  may  not  be  operating  at 
the  conditions  tested  during  the 
performance  test   Records  of  deviations 
beyond  these  specified  limits  would  be 
reported  to  the  Administrator  every  6 
months  (see  {  60  717(d)  of  the 
regulation).  Owners  or  operators  are 
required  to  maintain  for  2  years  the 
records  of  control  device  operating 


parameters  that  must  be  monitored,  as 
specified  in  40  CFR  60.7(d). 

in  Impacts  of  This  NSPS 

At  present,  at  least  128  polymeric 
coating  plants  are  known  to  exist.  A 
total  of  nine  model  facilities  were 
developed  to  represent  one  to  three 
productum  sizes  (tiased  on  annual 
solvent  usage)  for  each  of  four  broad 
categories  covering  a  range  of  coating 
and  product  types,  application  methods, 
and  drying  operation  parameters. 
Althouyh  the  range  of  model  plants  is 
considered  a  reasonable  representation 
of  the  industry  as  a  whole,  no  single 
"typical  facility"  exists  that  can  be  used 
as  the  basis  for  analyzing  the  impacts  of 
the  proposed  standards.  Therefore, 
single  line  impacts  are  presented  as  a 
range  from  the  smallest  to  the  largest 
model  plant.  An  estimated  18  affected 
facilities  representing  two  of  each  model 
phint  will  be  built  in  the  5  years  after  the 
NSI*S  would  become  applicable.  The 
fifth  year  impacts  of  this  NSPS  are 
based  on  this  projection.  It  should  be 
noted,  however,  that  a  total  of  26  lines 
are  expected  to  be  constructed  by  1990. 
Of  these  lines.  18  are  expected  to  be 
usii-;k  solvent-borne  coatings  and  would 
be  affected  by  all  of  the  provisions  of 
the  NSPS.  The  remaining  eight  lines  are 
expected  to  use  low-solvent  coatings 
such  that  they  fall  below  the  annual 
solvent  consumption  cutoff.  These  lines 
would  only  be  subject  to  recordkeeping 
and  reporting  requirements,  and  their 
fifth-year  impact  is  considered 
negligible 

The  environmental,  energy,  and 
economic  impacts  of  this  NSPS  are 
expressed  as  incremental  differences 
between  the  impacts  for  facilities 
complying  with  the  proposed  standards 
and  for  those  facilities  if  no  NSPS  were 
promulgated.  In  the  absence  of  an  NSPS, 
facilities  would  comply  with  the 
applicable  State  implementation  plan 
(SIP)  for  VOC  emissions  (see  complete 
discu.-sion  under  section  entit)ed 
"Regulatory  Alternatives").  There  are  no 
SIP'S  regulating  coating  mix  preparation 
equipment  emissions.  The  baseline  SIP 
control  of  a  coating  operation  is 
equivalent  to  about  81  percent  control.  It 
is  expected  that  States  would  impose 
this  level  of  control  for  any  new  lines 
built  in  a  nonattainment  area.  In 
attainment  areas,  however,  the  level  of 
control  would  depend  on  the  particular 
plant  and  State  agency  involved.  Thus, 
to  the  extent  that  State  requirements  m 
attainment  areas  differ  from  the 
requirements  of  a  typical  SIP.  the  actual 
impacts  may  differ  from  the  impacts 
presented  in  the  following  discussion 
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The  environmental  and  cost  impacts 
of  the  proposed  standards  are 
summarized  in  Table  1.  All  of  the 
impac  ts  are  calculated  assuming  that 
fixed-bed  carbon  adsorbers  will  be 


installed  on  all  new  lines.  Fixed-bed 
carbon  adsorbers  rather  than 
incinerators  or  condensers  were  used  as 
the  basis  for  the  impact  analyses 
because  fixed-bed  carbon  adsorbers  are 


both  commonly  used  and  provide  cost- 
effective  control  This  analysis  also 
results  in  the  highest  impact  estimates 
for  wastewater  and  solid  wa»te. 


Table  1.— Annual  Impacts  of  the  Proposed  NSPS  on  Model  Coating  Lines' 


VOC  emissKDns.  Mg 

Wastewater,  m' 

Solid  waste,  kg.„ 

Energy.  TJ  

Annualized  cost,  10'  (dollars). 
Capital  cost,  lO^  (dollars) 


Coating  mix 
preparation 
equipment 


■■'  0.8-5.7 

59-117 
5-28 

0  2-0  3 
(10)-2  7 
1.9-43.0 


NSPS 


Coating 
operation 


Total 


Baseline  total 


Impact  over 
tMseMne 


6  0-21  6 

326- 1.170 

40-284 

10-4  1 

{104,4)-1023 

283.6-710.6 


6  8-27  3 

385-1.287 

45-312 

12-4  4 

(1054)-105 

285.5-753.6 


259-308.6 
276-999 

36^80 

0  6-4  2 

(73.6)-663 

260  9-488.1 


»(19-281) 

107-288 

9-232 

0  4-0  2 

(31  8)-38  7 

246-265.5 


Fifth-year 
irrtpaci  over 

baseiirie  to'  1 8 
new  lines 


(1.280) 

S.3S0 

1,070 

15 

340 

♦3,090 


'  A  coating  line  apptying  urettiane  coatings  (fjre-mixed  coatings)  does  not  use  coating  mix  preparation  equipment  '''*->e'efcye   its  impacts  will 
t>e  lower  tnan  those  mentioned  in  this  table 

'  imoacts  vary  depending  on  the  size  of  model  coating  faalities  and.  therefore,  are  presented  as  ranges 

'  Parentheses  indicate  a  net  credit 

*  Capital  cost  impacts  are  5-year  cumulatrve. 


A.  Air 

A  new  polymeric  model  coating  line 
would  emit  26  to  308  megagrams  (Mg)  of 
VOC  per  year  under  the  SIP's. 
Controlled  to  the  level  of  the  proposed 
standards,  the  total  annual  VOC 
emissions  fn:)m  the  line  would  be  7  to  27 
Mg  This  represents  a  decrease  of  19  to 
281  Mg  of  VOC  emissions  per  year  from 
the  levels  emitted  by  an  identical  line 
controlled  to  the  typical  SIP  level.  In  the 
fifth  year  after  this  .NSPS  becomes 
applicable,  the  proposed  standards 
would  reduce  the  nationwide  VOC 
emissions  from  new,  modified,  or 
reconstructed  polymeric  coating  lines  by 
1,280  Mg  beyond  the  emission  level 
required  by  typical  SIP's. 

B.  Water 

Use  of  a  fixed-bed  carbon  adsorber  to 
comply  with  the  standards  would  result 
in  a  total  annual  wastewater  discharge 
from  a  new  polymeric  coating  line  of  385 
to  1.287  m^.  This  represents  an  increase 
of  about  23  to  30  percent,  or  107  to  288 
m^  over  the  total  annual  discharge 
expected  from  a  new  coating  line 
controlled  to  the  level  of  typical  SIP's. 
Even  at  the  maximum  level  of  increased 
discharge,  wastewater  discharge  only 
increases  by  10  gallons  per  hour.  Typical 
wastewaters  from  polymeric  coating 
plants  are  treated  by  municipal  sewer 
systems.  As  a  result  of  the  proposed 
standards,  the  nationwide  wastewater 
discharges  in  1990  would  increase  by 
5.300  m'  above  the  discharge  levels  that 
would  result  from  the  SIP's, 


C  Solid  Waste 

Under  the  proposed  standards,  a 
typical  line  using  either  rubber  or 
urethane  coatings  would  generate  at 
most  112  kilograms  (kg)  per  year  of  solid 
waste  (spent  carbon),  an  increase  of  34 
percent  or  38  kg  per  year  over  the  total 
annual  solid  waste  generated  at  similar 
facilities  controlled  to  the  typical  SIP 
level.  The  incremental  solid  waste 
increase  for  these  lines  controlled  to  the 
level  of  the  standard  would  be  minimal. 
However,  a  solid  waste  increase  of  312 
kg  per  year  over  baseline  would  occur 
for  a  line  coating  fiberglass  with  epoxy 
because  no  control  system  for  this  line  is 
required  at  baseline.  As  a  result  of  the 
proposed  standards,  the  nationwide 
incremental  solid  waste  increase 
(including  the  epoxy  coating  line)  in 
1990  would  be  1,070  kg  greater  than  that 
associated  with  typical  SIP  control. 

D.  Energy 

A  new  coating  line  would  have  an 
energy  consumption  associated  with  the 
proposed  NSPS  of  1.2  to  4.4  terajoules 
(T)).  As  explained  above,  the  upper  end 
of  the  range  represents  a  plant  that  was 
uncontrolled  at  baseline.  In  the  fifth 
year  after  this  NSPS  would  become 
applicable,  nationwide  energy 
consumption  from  plants  performing 
polymenc  coating  of  supporting 
substrates  would  increase  by  15  TJ 
compared  with  energy  consumption 
determined  from  the  current  regulatory 
baseline. 

E.  Control  Costs 

.Annualized  control  costs  include  the 
utility  requirements  and  capital  recovery- 


value  of  the  control  device,  the  labor 

required  for  operating  the  device,  any 
raw  material  costs  (e.g..  carbon  for  an 
absorber),  and  the  value  of  the 
recovered  solvent.  Annualized  control 
costs  for  a  new  coating  line  equipped  to 
meet  the  SIP  level  of  control  would 
range  from  a  net  credit  to  S66.000  The 
total  annualized  control  costs  for  an 
identical  coating  line  controlled  to  the 
level  of  the  proposed  standards  would 
range  from  a  net  credit  to  $105,000  The 
annualized  cost  of  the  coating  line  itself 
(utilities,  raw  materials,  building  and 
land  costs  for  the  line  alone,  excluding 
an>  control  costs)  would  be  $0  9  to  $11  3 
million.  The  control  system,  annualized 
costs  would  represent  less  than  1 
percent  of  the  totai  annualized  cost  for 
the  controlled  coating  line. 

The  capital  cost  for  control  equipment 
to  meet  the  recommended  standards  of 
performance  at  a  new  line  would  be 
$286,000  to  $r54.0(X)  compared  with 
$261,000  to  $488,000  necessarv  to  meet 
the  SIP  level  of  control.  The  capital  cost 
of  a  new  coating  line  without  control 
equipment  would  be  $0  7  to  $1.2  million. 

In  the  fifth  year  of  i.mpiementation.  the 
nationwide  annualized  cost  of  control  of 
coating  lines  covered  b\  the  standards 
would  amount  to  $340.(X)G  over  the 
regulatory  baseline  The  cumulative 
capital  costs  for  control  under  the 
proposed  standards  would  be  S3.1 
million  over  the  regulatory  baseline. 

F.  Economic  Effects 

By  the  end  of  the  fifth  year  after  the 
standards  are  proposed,  there  would  be 
the  same  number  of  new  cciting  lines  as 
there  would  be  if  the  controls  had 
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rt.mained  at  the  SIP  level.  No  significant 
retail  price  change  attributable  lo  the 
proposed  standards  is  expected  because 
there  would  be  no  significant  increase  in 
annualized  cost.  No  adverse  impacts  on 
capital  availability,  competition, 
employment,  productivity,  or  small 
businesses  are  expected  as  a  result  of 
the  proposed  standards. 

IV.  Rationale  for  Proposed  Standards 

A.  Selection  of  Source  Category 

1.  Threat  to  Public  Health  and 
Welfare  Posed  by  Polymeric  Coating 
I'lants.  The  priority  list,  authorized  by 
section  111(l)l|1)(A)  and  section  m(f)  of 
ihe  Clean  Air  Act.  ranks  source 
categories  on  a  luilinnwuie  basis  in 
terms  of  quantities  of  air  pollutant 
emissions  from  the  source  category,  the 
mobility  and  competitive  nature  of  each 
source  category,  and  the  extent  to  which 
each  pollutant  endangers  public  health 
and  welfare.  Polymeric  coating  of 
siipporting  substrates  is  part  of  the 
general  category  of  industrial  surface 
coating  of  fabrics,  which  is  ranked  10th 
on  the  list  59  major  source  categories  to 
be  considered  for  NSPS  development  (40 
C:FR  ho  1H.  44  FR  492 J2.  August  21.  1979). 
Polymeric  coating  plants  generally  fall 
into  one  of  six  four-digit  SIC  industry 
categories:  SIC  2295  (Coated  Fabrics. 
Not  Rubberized),  SIC  2296  (Tire  Cord 
,nui  Fabric).  SIC  2394  (Canvas  and 
Ri-l.ited  Products),  SIC  3041  (Rubber  and 
I'l.tslic  Ili.se  and  Belting).  SIC  3069 
(Fabricated  Rubber  Products.  Not 
Elsewhere  Classified),  and  SIC  3293 
(Caskets.  Packing,  and  Sealing  Devices), 
Polymeric  coating  of  supporting 
substrates  includes  the  coating  of 
woven,  knit,  and  nonwoven  textiles; 
fiberglass:  leather;  yarn;  and  cord.  All  of 
these  operations  coat  a  flexible  web  in  a 
continuous  process  with  a  common 
coating  line  configuration  of  unwind, 
coating  application,  flashoff  area,  drying 
or  curing  oven,  and  rewind. 

Based  on  model  plant  line  sizes, 
production  hours,  and  coating 
ftirmulations,  coating  lines  use  95  to  308 
Mg  per  year  of  solvent  depending  on  the 
type  of  coated  end  product  desired. 
Kstimated  annual  VOC  emissions  at 
t)aseline  range  from  26  to  90  Mg  per 
coating  line.  Based  on  these  data. 
current  nationwide  emissions  are  about 
6,1(W  Mg  per  year. 

2.  Exclusions.  Polymeric  coating  of 
supporting  substrates  excludes  wet) 
coating  operations  that  print  an  image 
on  the  surface  of  the  substrate,  such  as 
publication  rotogravure  and  flexible 
vinyl  coating  and  printing,  because 
these  operations  are  covered  by 
separate  standards   Any  coaling  applied 
on  the  same  printing  press  that  applies 


the  .n;  ii^r  would  also  be  excluded. 
P,i[Fi  [  .  i Idling  operations  are  excluded 
because  they  are  part  of  the  industrial 
surface  coating  source  category  for 
paper,  which  is  listed  fourth  on  the  EPA 
priority  list. 

B.  Selection  of  Emission  Sources 

1.  The  emission  sources  to  be 

reguhited  in  a  polymeric  coating  plant 
are  coating  mix  preparation  equipment 
and  the  coating  operation  (coaling 
application/flashoff  area  and  drying 
oven).  The  coating  operation  is  the 
largest  source  of  VOC  emissions,  but 
emissions  from  all  of  these  sources  can 
be  controlled  at  a  reasonable  cost. 
There  are  fugitive  emissions  from  the 
cleaning  of  equipment,  but  there  is  no 
available  technology  to  control  these 
emissions. 

2.  There  are  emissions  from  solvent 
storage  tanks,  but  for  the  purposes  of 
NSPS  development.  EPA  has  identified 
no  cost-effective  means  of  controlling 
them.  The  BID  contains  an  analysis  of 
control  options  for  emissions  from 
solvent  storage  tanks  less  than  75  m'  in 
capacity  located  at  polymeric  coating 
plants.  Tanks  larger  than  ^5  m'  would 
be  covered  under  the  proposed  N'Sl'S  for 
volatile  organic  liquid  storage  vessels, 
and.  thus,  were  excluded  from 
consideration.  Information  that  became 
available  to  the  Agency  after  the  BID 
was  developed  indicates  that  none  of 
the  control  technologies  discussed  in  the 
BID  is  cost  effective  for  storage  tanks 
less  than  75  m'  in  capacity.  Therefore, 
storage  tanks  less  than  75  m*  in 
capacity  that  are  located  at  polymeric 
coating  plants  are  excluded  from  the 
polymeric  coating  standards  for  the 
reasons  presented  below. 

The  analysis  presented  in  the  BID  on 
the  costs  of  control  of  storage  tanks  is 
similar  to  that  developed  for  the 
proposed  solvent  storage  tank  standard 
for  the  magnetic  tape  manufactunng 
industry  (January  22.  19HH,  51  FR  2996). 
The  proposed  standard  for  tanks  at 
magnetic  tape  manufacturing  plants 
requires  pressure  relief  valves  set  at  103 
kilopascals  (kPa).  The  use  of  pressure 
relief  valves  requires  the  use  of 
American  Society  of  Mechanical 
Engineers  (ASME)  pressure  vessels  that 
are  designed  to  withstand  this  internal 
pressure.  Commenters  on  the  magnetic 
tapes  standard  stated  that  the  Agency 
improperly  selected  the  bseline  (i.e.,  the 
type  of  tank  currently  in  use)  for 
comparison  to  the  various  control 
options  and  failed  to  include  the  cost  of 
necessary  ancillary  equipment. 
According  to  the  commenters,  these 
factors  would  increase  the  cost 
difference  between  baseline  and  the 
proposed  standard. 


The  commenters  stated  that  instead  of 
the  vertical,  atmospheric  tank  designed 
to  meet  Amern  an  Petroleum  Institute 
(API)  sLindard  l.!F  proposed  as  baseline 
in  the  BID.  the  baseline  should  be  an 
atmospheric  tank  designed  to  meet 
Underwriters  Laboratories  (UL) 
specification  No.  142  or  .No.  58.  The 
commenters  stated  that  if  an  API  12F 
tank  were  installed  at  a  mnnuf-icturing 
facility,  the  facility  would  not  be  m 
compliance  with  Occupational  Safety 
and  Health  Administration  (OSHA) 
regulations  (29  CFR  1910.106).  The 
commenters  also  contended  that  there 
was  a  significant  cost  differential 
between  tanks  built  to  the  UL 
specifications  and  pressure  vessels  built 
to  ASME  specification. 

Additionally,  the  commenters  stated 
that  EPA's  cost  analysis  was  deficient  in 
the  following  ways: 

1.  Emergency  venting  requirements 
that  would  necessitate  a  15.2-cm 
diameter  pressure  relief  valve  to  comply 
with  OSHA  regulation  29  CFR  1910  106 
were  not  considered   A  less  costly  5-cm 
diameter  valve  was  assumed  instead; 

2.  More  complex  and  expensive 
equipment  to  measure  liquid  levels 
would  be  necessary  in  pressure  vessels: 
and 

3.  The  cost  estimate  for  pressure 
vessels  should  have  included  the  cost  of 
additional  land  area  to  comply  with  fire 
codes. 

After  evaluating  these  comments,  the 
Agency  has  determined  that 
commenters  are  correct  in  noting  the 
conflict  between  the  baseline  case  and 
OSHA  requirements  and  in  asserting 
that  a  37-m' pressure  vessel  would 
require  a  15  2-cm  pressure  relief  valve  to 
comply  with  OSHA  regulations. 
additional  costs  for  liquid  level 
measuring  gauges  would  be  incurred, 
and  additional  land  area  could  be 
required.  On  this  basis,  the  cost  analysis 
presented  in  the  BID  was  reevaluated. 
This  analysis  is  contained  in  Docket  No. 
A-8;j^2.  Item  II-B-5:i 

During  this  reevalualion,  EPA 
attempted  to  ascertain  the  baseline  tank. 
However,  representatives  of  plants  that 
FF'A  contacted  were  unable  to  cite  the 
design  specifications  of  their  tanks. 
There  are  two  general  types  of  lank 
specifications  that  are  technically 
feasible  for  baseline,  atmospheric  tanks 
designed  to:  (1)  UL  specification  No.  142 
or  No  58  and  (2)  API  specification  650. 
The  Agency  assumed  that  the  baseline 
tank  type  would  be  the  design  that  met 
all  applicable  codes  and  regulations  for 
the  least  cost.  In  recent  price  quotations 
received  from  vendors  and  commenters, 
the  price  of  a  37-m'  atmospheric  tank 
designed  to  UL  specifications  ranged 
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from  $4,400  to  $5,200  while  the  price  of 
the  same  size  tank  designed  to  the  API 
specification  650  was  $11,300. 
Considering  the  lower  cost  for  UL  tanks, 
the  Agency  is  aware  of  no  fact  that 
would  cause  current  typical  industry 
practice  to  be  anything  other  than  the 
construction  of  tanks  built  to  UL 
specifications.  Therefore,  for  the 
purpose  of  this  reevaluation.  it  was 
assumed  that  the  baseline  tank  would 
be  constructed  to  UL  specifications, 

The  cost  estimates  received  for  a  37- 
m^  pressure  vessel  equipped  with 
pressure  relief  valves  set  at  103  kPa 
designed  to  ASME  codes  ranged  from 
$13,700  to  $16,000.  The  capital  cost 
differential  between  a  UL  tai\k  and  a 
pressure  vessel  is  at  least  $8,500.  This 
cost  would  raise  the  cost  effectiveness 
of  controlling  emissions  with  pressure 
relief  valves  set  at  103  kPa  from  a  net 
credit  to  about  $14.000/Mg.  This  is 
judged  to  be  unreasonable  for  this 
industry. 

Because  of  the  uncertainty  over  which 
atmospheric  tank  is  the  correct  baseline. 
EPA  also  examined  whether  installation 
of  a  pressure  vessel  is  cost  effective 
when  compared  to  an  API  650  tank  as 
baseline.  The  capital  cost  differential  in 
this  case  is  at  least  $2,400.  This  cost 
would  raise  the  cost  effectiveness  of 
controlling  emissions  with  pressure 
relief  valves  to  about  $3,70C/Mg.  This 
also  is  judged  to  be  unreasonable. 
Because  cost  effectiveness  is 
unreasonable  for  all  cases  when  tank 
costs  alone  are  considered,  it  is  clear 
that  inclusion  of  costs  for  additional 
land  area  or  ancillary  equipment  would 
only  make  the  control  option  less  cost 
effective. 

The  other  options  discussed  in  the  BID 
for  the  control  of  emissions  from  storage 
tanks  (conservation  vents  set  at  17.2  kPa 
and  venting  to  a  carbon  adsorber)  also 
have  unreasonable  cost-effectiveness 
values  and  were  not  selected  as  BDT. 
Therefore,  no  standard  is  proposed  for 
the  control  of  VOC's  from  solvent 
storage  tanks  because  no  control 
technology  was  found  to  be  cost 
effective  for  the  size  of  vessels  (<75  m') 
in  use  at  polymeric  coating  plants. 

C.  Pollutants  To  Be  Regulated 

The  air  pollutant  to  be  regulated  by 
these  standards  is  VOC.  The  primary  air 
pollutant  from  polymeric  coating  plants 
IS  VOC.  which  is  a  precursor  to  the 
formation  of  ozone  and  oxygenated 
organic  aerosols:  health  and  welfare 
risks  from  these  include  impaired 
respiratory  function,  eye  irritation, 
deterioration  of  materials  such  as 
rubber,  and  necrosis  of  plant  tissue. 

Heat  for  the  drying  ovens  at  polymeric 
coating  plants  is  supplied  with 


electricity  or  indirect  heat  sources. 
Electrical  ovens  do  not  result  in  any 
additional  pollutants.  Indirect-heated 
ovens  are  usually  steam-tube  heaters 
with  an  onsite  steam  boiler.  Therefore, 
indirect-heated  ovens  are  potential 
sources  of  pollutants  other  than  VOC 
(e.g.,  nitrogen  oxide,  sulfur  dioxide,  and 
particulate  matter).  Control  of  boiler 
emissions  is  being  examined  by  EPA  in 
a  separate  study  of  industrial  boilers. 
Possible  sources  of  VOC  emissions 
are  the  production  process,  solvent 
Storage  tanks,  and  the  cleaning  of 
equipment.  Storage  tanks  emit  VOC  as 
they  are  filled  and  emptied  (working 
losses)  and  due  to  normal  diurnal 
temperature  changes  (breathing  losses). 
However,  there  are  no  cost-effective 
means  of  controlling  emissions  from  the 
small  tanks  (less  than  75  m'  in  capacity) 
typically  found  at  polymeric  coating 
plants.  Solvent  used  in  cleaning  is 
approximately  3  percent  of  total  solvent 
use.  Most  solvent  used  in  cleaning 
equipment  stays  in  the  liquid  phase  and 
is  reused  or  disposed  of  in  accordance 
with  wafer  quality  regulations. 
Therefore,  only  VOC  emissions  from  the 
manufacturing  process  are  regulated  by 
this  standard. 

D.  Selection  of  Best  Demonstrated 
Technology 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  BDT.  which  is  the  technology  that 
yields  the  greatest  emission  reduction 
without  imposing  unreasonable  costs. 
See  Essex  Chemical  Corp.  v. 
Ruckelshaus  486  F.2d  472.  433  (DC.  Cir. 
1973).  This  section  describes  the 
emission  control  technology  applicable 
to  plants  that  perform  polymeric  coating 
of  supporting  substrates  and  the 
regulatory  alternatives  considered  by 
EPA  in  the  development  of  these 
standards.  Included  are  a  summary  of 
the  environmental,  energy,  and 
economic  impacts  and  a  description  of 
the  basis  of  the  proposed  standards. 

1.  Applicable  Control  Technologies 

a.  Coating  Operation  Capture 
Systems — (1)  Application/flashoff  area. 
Total  enclosures,  which  are  the  most 
effective  means  of  capturing  solvent 
emissions  from  the  coating  applicator 
and  the  flashoff  area,  are  used  in  this 
industry.  When  such  enclosures  are 
used,  all  of  the  captured  emissions  are 
eventually  directed  to  the  control 
device.  The  captured  gases  are 
frequently  used  as  makeup  air  to  the 
ovens. 

A  total  enclosure  should  achieve 
nearly  100  percent  containment  of  VOC 
emissions  from  the  application/flashoff 
area.  Two  types  of  total  enclosures  are 


used  at  two  existing  facilities.  The  first 
type  consists  of  the  entire  coater  room. 
All  room  ventilation  air  is  directed  to  a 
control  device:  thus,  all  potential 
fugitive  emissions  from  the  application/ 
flashoff  area  enter  the  control  device.  A 
second  type  of  total  enclosure  is  a  small 
room  around  the  application/flashoff 
area  but  within  the  coater  room.  All 
ventilation  air  from  the  enclosure  must  " 
be  ducted  to  the  control  device. 

Partial  enclosures  are  anything  less 
than  total  and.  in  the  extreme,  could 
even  be  represented  by  a  hood  located 
high  over  the  web  that  captures  part  of 
the  vapors  released  from  the  applicator 
and  the  flashoff  area  The  performance 
of  such  a  hood  can  be  improved  by 
addition  of  strips  of  fabnc  or  plastic  that 
hang  to  floor  level.  Because  many 
solvents  are  heavier  than  air.  draft 
intakes  at  floor  level  can  be  used  to 
increase  capture  efficiency  Data  on 
capture  efficiencies  achieved  by  partial 
enclosures  in  other  industrial 
webcoating  applications  indicate  that  at 
least  50  percent  capture  might  be 
achieved  by  a  hood  that  has  no  side 
walls. 

The  ability  of  all  enclosures  to  contain 
the  solvent  fumes  can  be  increased  by 
increasing  the  capture  velocity  of  the 
draft  of  capture  devices  and  by  reducing 
the  cross  drafts  caused  by  the  room 
ventilation  air  when  doors  or  windows 
in  the  enclosure  are  opened. 

The  estimated  cost  of  operating  all 
enclosure  includes  the  capital  recovery 
costs  of  the  enclosure  and  associated 
ductwork  The  airflow  rate  necessary  to 
keep  worker  exposure  at  safe  levels 
depends  on  the  operating  parameters  of 
the  coating  line  and  the  proximity  of  the 
hoods  or  exhaust  points  to  the  source  of 
the  emissions  (i.e..  the  distance  from  the 
coater  and  webl.  The  airflow  rate 
determines  ductwork  and  fan  sizes. 
There  is  little  maintenance  required  for 
this  equipment  other  than  an  occasional 
tightening  or  replacement  of  belts  or 
replacing  a  fan  motor. 

(2)  Drying  oven.  The  drying  ovens 
used  in  polymeric  coating  plants  have 
openings  in  the  ends  to  allow  the  web  to 
enter  and  exit.  The  ovens  are  operated 
at  slight  negative  pressure  to  avoid  the 
escape  of  fugitive  emissions  from  the 
oven,  and,  because  of  this,  the  ovens 
may  capture  some  fugitive  emissions 
from  the  application/flashoff  area 
through  the  openings  in  the  ends. 

b.  Coating  Operation  Control  Devices. 
Carbon  adsorbers,  condensers,  and 
incinerators  are  used  to  control  VOC 
emissions  at  polymeric  coating  plants. 

(1)  Adsorbers.  Nine  fixed-bed  and  one 
fluidized-bed  carbon  adsorption  systems 
are  known  to  be  operated  at  polymeric 
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coating  plants.  The  VOC  are  adsorbed 

(in  the  surface  of  acfivulecl  rarhon, 
desorbcd  from  the  rarbon  by  steam 
(fixed-bed  adsorbers)  or  hot  nitrogen 
(fluidized-bed  adsorbf^rs).  and  then 
usually  recoven-d  as  iKjuid  solvents. 
Rf^nivery  .iiid  reuse  of  the  solvents  ma_v 
require  distillation  of  the  condensate  or 
caustic  drying  of  the  condensed  VOC 
depending  on  the  solvent  blend  used  or 
on  the  miscibility  in  water  of  the 
solvents  used    Test  data  from  many 
industries,  including  some  data  from  one 
[lolvnieric  coating  plant,  indicate  that 
operational  efficiency  levels  of  9.S 
percent  are  consistently  attainable  with 
carbon  adsorbers  As  a  result,  the 
anrtlysis  of  RUT  is  based  on  carbon 
adsorbers  that  are  at  least  95  percent 
efficient 

rhe  size  of  the  carbon  adsorber  is 
dependent  on  the  airflow  rate,  type  and 
concentration  of  solvent,  and 
(.fnperature  and  humidity  of  the  solvent 
;,iden  air  fSLA).  As  the  size  of  the 
.iilstirber  increases,  the  capital  recovery, 
steam,  and  electricity  costs  would 
increase.  The  life  of  the  carbon  bed  an<i. 
thus,  the  frequency  of  carbon 
replacement  vary  with  type  of  solvent 
and  frequency  of  desorption 

[2]  (.'ondi'nstTg.  Three  condensation 
systems  are  known  to  l)e  in  use  at 
poiymenc  coating  plants  Condenst-rs 
(  ool  the  V'UC  to  the  dew  point  of  the 
solvent,  which  is  then  recovered  as  a 
lujuid    I'here  are  two  basic  types  of 
I  uiidensation  systems.  In  the  first,  the 
dryintf,  oven  is  blanketed  with  an  inert 
gas  (e.g..  nitr(>gen|;  two  facilities  are 
known  to  use  this  system  One  facility  Is 
known  to  operate  with  the  second  type. 
an  air  atmosphere  in  the  oven. 
Kquipment  vend  irs  state  that  removal 
etiiciem  us  of  99  percent  are  altrtinable 
W'lh  condensation  systems  Because  of 
the  limited  experience  with  these 
systenis  at  poiymenc  coating  plants,  a 
mor(>  conservative  control  efficiency  of 
96  percent  was  .tssiimed  for  Ihis 
, dialysis  to  deteriiiine  liU  T 

I  he  cost  to  ofierale  a  condenser 
depends  on  the  size  of  the  condenser 
and  the  utility  requirements.  The  design 
and  operation  of  a  condenser  depend  on 
the  physical  properties  of  the  solventfs) 
(primarily  vapor  pressure).  SLA  flow 
rate,  solvent  concentration  and 
temperature,  and  the  teniperature  of  the 
refrigeration  coils,  depending  on  the 
type  of  condenser.  Operating  and 
maintenance  costs  may  be  high  to 
maintain  ,i  leak  proof  nvrn  and  to 
prevent  the  air  system  fiom  freezing  up 
[i]  Incinerutors.  Sixteen  thermal  and 
nine  catalytic  incinerators  are  known  to 
hf  in  use  at  polymeric  coating  plants  for 
control  of  VOC  emissions.  It  is  well 
documented  that  properly  liesigned  <md 


operated  incinerators  destroy  more  than 
98  percent  of  the  VOC  introduced  to  the 
combustion  chamber  This  figure  was 
used  for  the  purposes  of  this  analysis  to 
determine  BUT, 

The  cost  of  operating  an  incinerator 
depends  on  the  size  of  the  device  and 
the  fuel  requirements  The  size  of  the 
incinerator  is  determined  by  the  airflow 
rate.  The  supplemental  fuel  requirement 
is  determined  by  the  heating  value  of  the 
solvent  and  the  concentration  of  the 
solvent  in  the  SLA.  Unlike  costs  for 
enclosures,  adsorbers,  and  condensers, 
the  control  cost  for  incinerators  does  not 
include  any  value  for  the  recovered 
solvent. 

(4)  Flares.  Although  not  currently  in 
use  at  polymeric  coating  plants,  flares 
could  be  used  to  control  VOC  emissions 
from  the  coating  operation  and  the  mix 
equipment.  The  Btu  content  of  these  gas 
streams  is  so  low  that  supplemental  fuel 
would  be  needed  to  achieve  a 
destruction  efficiency  of  98  percent. 

c  Control  Systems  for  Coating  Mix 
I'roporation  Equipment.  Emissions  from 
coating  mix  preparation  equipment  can 
be  reduced  by  covering  the  vessels. 
Coating  mix  preparation  equipment  at 
polymeric  coating  plants  may  be 
equipped  with  loose-fitting  covers,  such 
as  metal  lids  or  plastic  film,  or  with 
tight-btting  covers  Conservation  vents 
are  installed  for  safety  purposes  on 
equipment  with  vapor-tight  covers. 
Covers  reduce  emissions  by  at  least  4U 
percent  by  preventing  diffusion  losses 
At  least  six  polymeric  coating  plants  are 
known  to  use  covered  coating  mix 
preparation  equipment 

Coating  mix  preparation  equipment 
with  tight  fitting  covers  has  also  been 
vented  to  a  control  device  in  at  least 
three  polymeric  coating  plants  and  at 
seven  facilities  in  a  similar  web  coating 
industry  (magnetic  tape  production) 
Because  these  are  sealed  systems.  ICX) 
percent  capture  is  expected:  and  an 
overall  emissions  control  efficiency  of  95 
percent  is  attainable  F.ven  when  the 
covers  are  opened,  dampers  in  the 
ductwork  are  also  opened:  and  the  draft 
created  by  the  control  device  blower  is 
sufficient  to  pull  in  all  emissions.  The 
analysis  of  BUT  is  based  on  venting 
sealed  coating  mix  preparation 
equipment  to  a  control  device  that  is  at 
least  95  percent  efficient. 

The  cost  of  control  of  coating  mix 
preparation  equipment  includes  the 
capital  recovery  cost  for  the  lid  and  vent 
or  the  ductwork  (depending  on  the 
alternative)  and  the  value  of  the  solvent 
that  is  prevented  from  escaping  or  that 
IS  recovered    The  equipment  cost  varies 
with  the  size  of  the  tank  and  the  airflow 
rate.  For  the  carbon  adsorption 
alternative,  there  would  be  a  small 


increase  in  adsorber  utility  costs  due  to 
the  additional  VOC  load. 

d  [.ow  Solvent  Cootings.  The  use  of 
low-solvent  coatings  is  an  effective 
technique  to  reduce  VOC  emissions. 
Some  combination  of  waterborne.  higher 
solids,  plastisol.  and  calendered  or 
extruded  coatings  are  used  as  the  sole 
means  of  reducing  VOC  emissions  at 
over  30  percent  of  the  plants  that  apply 
polymeric  coatings  to  supporting 
substrates.  A  combination  of  low 
solvent  coatings  and  control  of  the 
dry  ing  oven  is  used  by  at  least  10 
percent  of  the  plants  applying  polymeric 
coatings  to  supporting  substrates.  The 
primary  factor  that  limits  the  use  of  low- 
solvent  coatinga  as  an  emission  control 
technique  1b  that  low-solvent  coahngs 
are  not  available  for  many  products. 
Therefore,  it  is  anticipated  that  solvent- 
borne  coatings  will  continue  to  be 
necessary  in  some  coating  applications. 
Waterborne  coatings  allow  the  mixing 
of  certain  materials  that  would  be 
incompatible  in  solvent-borne  coatings. 
Although  waterborne  coatings  dry  more 
slowly  than  solvent-borne  coatings,  the 
longer  drying  time  required  is  partially 
offset  by  the  high  solids  content  of 
waterborne  coatings,  which  is  typically 
55  to  ftO  percent  by  volume. 

The  advantages  of  higher  solids 
coatings  compared  to  solvent-borne 
coatings  include  reduced  solvent  usage, 
reduced  VOC  emissions,  reduced  energy 
costs  for  the  heat  to  dry  the  coating,  and 
faster  line  speeds.  Some  manufacturers 
use  ultraviolet  or  electron  beam  curing 
with  higher  solids  coatings,  which 
reduces  energy  costs  and  allows  for  a 
more  physically  compact  coating 
operation.  A  disadvantage  of  higher 
solids  coatings  is  short  pot  life;  they 
must  be  applied  shortly  after 
preparation 

Coatings  applied  by  calenders  and 
extruders  or  m  plastisol  form  give  off 
virtually  no  VOC  emissions.  The  only 
emissions  are  due  to  a  small  percentage 
of  plasticizers  that  evolves  when  heat  is 
applied  during  processing.  An 
advantage  of  calenders  and  extruders  is 
faster  line  speeds,  but  these  processes 
are  limited  to  application  of  fairly  thick 
coatings.  The  use  of  plastisols  is 
currently  limited  to  polyvinyl  chlorides 
and  some  urethanes. 

Because  low-solvent  coatings  reduce 
emissions  effectively  and  may  cost  less 
th.in  control  devices,  they  are 
considered  BUT  in  those  situations 
where  low-solvent  coatings  can  be  used 
to  reduce  annual  solvent  consumption 
below  the  no  m'  cutoff  discussed  in 
section  H 

2.  Regulaton,  .Mternatives 
Considered.  The  KPA  conside.-ed  several 
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regulatory  alternatives  as  the  means  of         presents  a  summary  of  the  regulatory 
achieving  control  of  emissions.  Table  2  alternatives,  emission  reductions,  and 


costs  that  were  considered  for  each 
VOC  emission  source. 


Table  2  —Best  DEt^oNSTRATED  Technology  Selection  Factors 


Plant  soe,  emission  source 


Regulatory  attemative 


No. 


Tectinology 


Emission 
reduction,  Mg/yr* 


Cost  effectiveness, 

dollars'  Mg' 


Incremental  cost 
dollars/ Mg* 


Small: 

Coating      mix      preparation 

equiprT>ent''. 
Coating      mix      preparation 

equipment 
Coating  operation 


Coatmg  operation. 
Coating  operation. 


Medium: 

Coating      mix      preparation 

equipment. 
Coating      mix      preparation 

equipment. 
Coating  operation 


Coating  operation.... 
Coating  operation  „.. 


Large: 

Coating      mix      preparation 

equipment 
Coating      mix      preparation 

equipment. 
Coating  operation 


Coating  operation. 
Coating  operation. 


11 
III 
II 
III 
IV 

II 
III 
II 
III 
IV 

II 
III 
II 
III 

IV 


Covers  with  conservation  vent 
Common  cartx>n  adsortoer 


38. 


Partial  enclosure  and  oven   to     7  7... 

cart>on  adsort)er 
Total    enclosure    and    oven    to     10.3., 

cartion  adsortier 
Total  enclosure  and  oven  to  in-     12.9.. 

cinerator 

Covers  with  conservation  vent '  6  2,,., 

Common  cartxjn  adsorber 14.6., 


Partial   enctosure   and   oven   to     12  5  to  124  9. 

cartion  adsort)er. 
Total    erKlosure    and    oven    to     1 6  7  to  1 29  1 . 

carbon  adsorber 
Total  enclosure  and  oven  to  in-     20.8  to  133.2. 

cinerator. 


Covers  with  conservation  vent . 
Common  cartion  adsorber 


12.3 

29.3 

Partial   enclosure   and   oven   to     25  to  249  7  .... 

carbon  adsorber 
Total    enclosure    and    oven    to     33  3  to  258  1 . 

cartx)n  adsort>er 
Total  enclosure  and  oven  to  m-     41  6  to  266  4. 

cirwrator 


-270 

540 

100 

360 

2,800  ot  3,000' . 

-410  to  -310. 

ISO....- _ 

-700  to  780 

-670  to  760 

820  to  5,000 


-400  to  -310. 

-4  to  -2 

-790  to  440 

-830  to  400 

480  to  4.900 


-270 

1.100 

100 

1.100 

12.700  to  13.700 

-410  to  -310 
540  to  610 
-700  to  780 
-600  to  560 
3.100  to  27,900 

-400  to  -310 
220  to  290 
-790  to  440 
-940  to  140 
3.100  to  27.700 


'  The  regulatory  atternatrve  numtier  increases  with  increasing  level  ot  control   For  all  emission  sources,  regulatory  attemative  I  is  t>asehne. 
and  this  is  not  listed  in  trie  table. 

*  Relative  to  tjaseltne  emissions  (oven  control  for  coating  operation,  uncontrolled  tor  mix  equipment) 

'  Average  cost  etiectweness  equals  (net  annualized  cost  ot  controi  techniqiic;  rrnnus  (net  annua:::ed  cos!  o'  baseline  control  technique) 
divided  try  (annual  emission  reduction  ot  control  technique)  minus  (annual  emission  reduction  ot  baseline  control  techniouei    doHars  per  Mg 

♦  Incremental  cost  equals  (net  annualized  cost  ot  control  technique)  minus  (net  annualized  cost  of  baseline  contro!  tecnnKjue)  dtvKJed  by 
(annual  emission  reduction  of  control  technique)  minus  (annual  emission  reduction  of  next-less- restrictive  contio;  technique),  ooiiars  per  Mg 

'  The  underlined  regulatory  alternatives  are  ttiose  selected  as  BDT 

•  Impacts  vary  depending  on  the  size  of  model  coating  facilities  and.  therefore,  are  presented  as  ranges 


Estimates  of  the  emission  reductions 
and  cost  impacts  were  determined 
through  the  development  of  three  sizes 
of  model  plants  (small,  medium,  and 
large)  based  on  solvent  consumption  in 
production  of  four  product  types 
(rubber  coated  industrial  fabric, 
urethane-coated  fabric,  nibber-coated 
cord,  and  epoxy-coated  fiberglass)  that 
represent  new  facilities  The  annual 
solvent  usage  levels  for  the  model  plant.s 
are  95  Mg.  154  Mg,  and  ,308  Mg, 
respectively, 

a.  Coating  Mix  Prrparation 
Equipment.  The  number  of  vessels  in  a 
mix  room  that  supplies  coating  to  a 
single  coating  operation  varies  widely. 
The  following  regulatory  alternatives 
were  examined  for  control  of  the 


combined  emissions  from  the  entire 
group  that  supplies  a  single  coating 
operation: 

(1)  Regulatory  Alternative  I  (RA  I) 
(baseline)  assumes  that  no  NSPS  would 
he  developed.  Because  there  are  no  SIP 
regulations  for  emissions  from  coating 
mix  preparation  equipment.  RA  I 
represents  the  uncontrolled  emission 
level. 

(2)  Regulatory  Alternative  II 
represents  a  40  percent  reduction  in 
emissions  from  the  coating  mix 
preparation  equipment.  This  can  be 
achieved  by  installing  covers  with 
conservation  vents  on  each  piece  of 
coating  mix  preparation  equipment. 

(3)  Regulatory  .Alternative  III 
represents  a  95  percent  reduction  in 


emissions.  This  can  be  achieved  by 

covering  the  coating  mix  preparation 

equipment  and  ducting  the  vapors  to  a 
95  percent  efficient  control  device  that  is 
common  to  the  coating  operation. 

b.  Coating  Operation.  (1)  Regulatory 
Alternative  I  (baseline)  assumes  that  no 
NSPS  would  be  developed  This 
regulatory  alternative  reflects  allowable 
VOC  emissions  under  State  regulations. 
The  State  regulations  typically  require  a 
VOC  emission  limit  of  0.35  kg/liter  of 
coating,  which  is  equivalent  to  an 
overall  control  efficiency  of  81  percent 
from  polymeric  coating  operations. 

(2)  Regulatorv  Alternative  II  (RA  II) 
represents  an  emission  reduction  of  90 
percent,  which  can  be  achieved  by 
delivenng  95  percent  of  the  coating 
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Dptr.ilion  emissions  \i>  u  cimtrol  device 
thdl  IS  95  ptTconl  cfficicnl.  This  level  of 
control  may  be  achieved  by  dclivenns 
cnnssions  i;nf)turfd  liy  h  partial 
eiK.losurc  on  thi;  apph(  ation/flashoff 
ariM  .uui  thiiNt;  from  the  oven  to  h 
(.nntrol  dfvici;. 

(3)  Regulatory  Alternative  III 
represents  an  emission  reduction  of  93 
percent,  which  can  be  achieved  l)y 
(hliverin(4  no  less  than  98  percent  of  the 
coating  operation  emissions  to  a  control 
(tevire  that  is  95  percent  efficient.  This 
would  require  complete  enclosure  of  the 
,i|iplication  area  to  ensure  that 
essentially  all  of  its  emissions  are 
delivered  to  the  control  device.  The 
ueven  emissions  would  be  controlle<i  by 
the  same  device 

14)  Regulatory  Altnnatue  IV  would 
achieve  a  9<j  percent  reduction  in  VOC 
emissions  by  the  use  of  the  same 
capture  system  described  in  the  third 
control  option  and  an  incinerator  that 
destroys  9H  per(  enl  of  the  emissions 

3.  Cost.  KiHiroiimental.  Rner«y,  .ind 
\a  otiomic  Impacts  These  analyses  for 
earh  alternative  and  ouch  emission 
source  are  based  on  comparisons  with 
tlie  respective  baselines,  which  are  no 
VOC  emission  control  for  the  coatinK 
mix  prep.iratum  eipiipment  and  control 
of  the  drying  oven  emissions  for  llie 
coating  operations. 

a.  Envimnmpntal  Impacts.  An 
estimate  was  made  of  the  nationwide 
impacts  on  V'OC  emissions,  wastewater 
effluents,  and  solid  waste  generation  for 
each  regulatory  alternative  and  each 
emission  source.  This  analysis  was 
based  on  a  projected  increase  of  18  new 
solvent-borne  coating  lines  of  various 
levels  of  annual  coating  consumption  by 
logo.  F.it.h  new  coating  operation  would 
recjuire  new  coating  nil*,  prepation 
equipment. 

Under  RA  1.  which  presumes  States 
would  not  regulate  coating  mix 
preparation  equipment,  new.  modified, 
or  reconstructed  equipment  would  emit 
approximately  250  Mg  per  year  of  VOC 
in  1990.  By  covering  the  mix  vessels  and 
equipping  them  with  conservation  vents 
(RA  II),  emissions  would  decrease  by  40 
percent  to  150  Mg  per  year  in  1990.  Dy 
venting  the  covered  vessels  to  a  carbon 
adsorber,  emissions  would  decrease  95 
pen  ent  from  RA  I  to  13  Mg  per  year  in 
11190. 

Under  the  baseline  regulatory 
alternative  (equivalent  to  about  81 
percent  control),  coating  operations  at 
new.  modified,  or  reconstructed  coating 
lines  would  emit  approMinateiy  1.3(X) 
Mg  per  year  of  VOC.  in  l't*H)   Installation 
of  equipment  to  comply  with  RA  11 
(delivery  of  emissions  from  a  partial 
enclosure  and  oven  to  95  percent 
efficient  control  device)  would  decrease 


emissions  t)y  9«>0  Mg  or  75  percent  from 
the  baseline  to  3^)  Mg  per  year  in  1990 
Iniplement.ition  of  RA  111  (delivery  of 
essentially  all  emissions  to  a  carbon 
adsorber)  would  decrease  VOC 
emissions  l)y  MOO  Mg  or  83  percent 
from  the  baseline  to  220  Mg  per  year  in 
1990  Regulatory  Alternative  IV  (RA  IV) 
fdeli\ery  of  essentially  all  emissions  to 
an  inciiieratiir)  would  reduce  emissions 
1.2(X)  Mg  or  90  percent  from  the  baseline 
to  12(1  Mg  annually  in  1990 

Wastewater  created  by  the  s'npper 
column  in  the  distillation  system  that  is 
recovering  solvent  from  the  regeneration 
steam  of  carbon  adsorbers  is  usually 
discharged  to  local  publicly-owned 
waste  treatment  systems  without 
penalty  or  surcharge.  The  environmental 
impact  on  natural  water  systems  from 
tins  discluirge  is  evpected  to  be  small 
because   (1)  The  total  annual  volnnu'  is 
small  and  (2)  it  contains  low  levels  of 
organics.  The  maximum  nationwide 
wastewater  discharge  rates  that  would 
result  from  impletnentation  of  an  NSPS 
on  all  new  polymeric  coating  plants 
were  estimated  assuming  that  all 
emissions  are  directed  to  fixed-bed 
carbon  adsorbers.  The  annual 
wastewater  discharge  in  1990  from 
coating  operations  would  l)e  7  7 
thousantl  m»  under  RA  1.  11.8  thousand 
m  '  under  RA  11,  and  122  thousand  m^ 
under  RA  111.  Regulatory  Alternatives  II 
and  III  would  increase  the  annual 
wastifwater  discharge  by  3.9  thousand 
m*.  and  4.5  thousand  m'.  respectively. 
over  the  f)aselnie  in  19<«0.  There  would 
be  no  wastewater  discharge  resulting 
from  implementation  of  RA  IV 

A  National  Pollutant  Discharge 
F.limination  System  permit  is  required 
for  polymeric  coating  wastewaters  that 
are  discharged  directly  to  a  receiving 
stream;  wastewaters  discharged  to  a 
publiciv  owned  treatment  woiks 
(POTW)  have  to  meet  the  requirements 
in  40  C:i  R  r.irt  403.  General 
Pretreatment  Regulations,  as  well  as 
other  requirements  established  by  the 
POTW. 

The  only  solid  waste  generated  by  the 
emission  contml  system  is  from  the 
carbon  adsorbers.  The  adsorption 
efficiency  of  the  activated  curtion 
gradually  degrades  over  time  until 
replacement  of  the  carbon  is  necessary. 
F'olymeric  coating  plants  report  carbon 
life  Of  from  1  to  H  years  The  usual 
procedure  for  handling  waste  carbon  is 
to  recycle  it  to  the  cartion  manufai  turer 
who  will  reactivate  it.  The  following 
values  for  solid  waste  were  estimated 
assuming  that  75  percent  of  the  carbon 
IS  recycled  via  reactivation  In  1990. 
new,  modified,  or  retonstructed  coating 
mix  preparation  equipment  controlled  to 
the  level  of  RA  III  would  generate  140  kg 


per  year  of  solid  waste.  The  annual  solid 
waste  generated  in  1990  from  the 
coating  operation  would  be  1.7(X)  kg 
under  RA  I.  1  .(KX)  kg  under  R A  II.  and 
1.B80  kg  under  RA  HI.  respectively.  The 
nationwide  solid  waste  impacts  for  all 
of  these  regulatory  alternatives  are 
considered  rea.sonable. 

b.  Fncryy  Impart.  The  air  pollution 
control  equipment  for  this  industry  may 
u.se  steam  generated  by  fuel  oil 
combustion,  electricity,  and  natural  gas. 
The  blowers,  cooling  towers,  boiler 
suppoit  systems,  and  all  instrumentation 
are  elei.tricjdly  driven  Roller  systems 
(to  produce  steam  for  regeneration  of 
adsorbers  and  operation  of  ds'  I'atinn 
columns)  are  generally  bred  w  Ui  fuel 
oil.  An  HO  percent  thermal  effu  iency 
was  assumed  for  the  fuel  oil  us.ige. 
Incinerators  used  to  burn  VOC  are  filed 
w  iih  n.iturai  gas.  In  UnK),  the  annual 
nationwide  energy  consumption  by 
coating  mix  preparation  equipment 
winild  be  2.7  T|  if  they  are  required  to 
vent  to  an  adsorber    The  annua!  energy 
tonsuniption  m  1990  of  coating 
operations  controlled  to  the  level  of  R.'\ 
1.  RA  II.  and  RA  111  would  be  27  T|.  43 
T|.  and  40  T].  respectively.  Ciontrol  of 
the  coating  operation  to  the  level  of  RA 
IV  (lot.il  enclosure  and  incinerator) 
would  result  in  an  annual  energy 
consumption  of  150TI  in  IWKl 

c.  Coats  and  Cost  Effrctn-fnnss.  The 
impacts  of  the  regulatory  alternatives 
for  each  emission  source  on  the  cost- 
effectiveness  values  and  incremental 
costs  are  included  in  Table  2 

The  capital  cost  for  covers  and 
conservation  vents  for  the  coating  mix 
preparation  equipment  (RA  II)  at  a 
polymeric  coaling  line  would  be  $1,920 
to  S6  720  t)ased  on  the  ranae  of  model 
plants.  The  capital  cost  for  venting  the 
equipment  of  a  coating  operation 
adsortjer  (RA  111)  would  be  $24,800  to 
$43.0(¥1.  For  a  typical  line,  the 
ann.inli7.ed  control  cost  for  the  coating 
mix  preparation  equipment  would  be 
-$4  i«X)  to  -$1  (MO  for  RA  11  and  -$130  to 
S4.870  for  RA  111. 

The  capital  cost  for  a  coating 
operation  controlled  to  the  SIP  le\el  (RA 
I)  would  be  S2fU.0O0  to  S48«.0(X1.  The 
capital  cost  for  R.^  II  (partial  enclosure) 
and  RA  HI  (total  enclosure)  using  a 
carbon  adsorber  would  be  S271.0OO  to 
$693,000  and  S2R4.(K)0  to  S710.fK>0. 
respectively  Under  RA  IV,  which  is  the 
use  of  a  total  enclosure  and  incinerator. 
the  (  apital  cost  would  be  $294. (KX)  to 
$544. 0(H)  1  he  annualized  cost  for  a 
coating  operation  controlled  to  the 
baseline  level  would  be  -$74,(KK)  to 
S(i(UX)0.  Under  RA  U  and  RA  III.  the 
annualized  control  costs  for  bxed-bed 
I  arbon  adsorbers  would  be  .^96,0<X)  to 
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$105,000  and  -$105,000  to  $102,000, 
respectively.  The  annualized  cost  of  RA 
rV  would  be  $100,000  to  $152,000;  this 
increase  relative  to  RA  III  reflects  the 
high  fuel  costs  and  the  loss  of  the  credit 
for  recovered  solvents. 

The  cost-effectiveness  valus  and 
incremental  cost-effectiveness  values 
for  control  of  the  coating  mix 
preparation  equipment  by  n>eans  of 
covers  (and  conservation  vents)  are 
negative  for  all  model  plants.  There  is 
some  return  to  the  company  for 
installing  this  equipment.  This  results 
from  the  relatively  high  value  of  the 
solvent  and  the  low  annual  cost  of  the 
vapor  containment  equipment  The  cost 
effectiveness  of  RA  III.  controlling 
emissions  from  the  coating  mix 
preparaUon  equipment  for  all  model 
plants  with  the  adsorber  for  the  coating 
operation,  is  $540/Mg  or  less.  The 
incremental  cost  effectiveness  is  $1,130/ 
Mg  or  less. 

For  the  coaling  operation,  the  cost 
effectiveness  is  relative  to  control  of  the 
drying  oven  only.  For  RA  II  (partial 
enclosure  and  oven  to  carbon  adsorber), 
the  average  and  incremental  cost 
effectiveness  is  a  maximum  of  $780/Mg. 
For  RA  UI  (total  enclosure  and  oven  to 
carbon  adsorber),  the  average  cost 
effectiveness  is  a  maximum  of  $750/Mg, 
and  the  incremental  cost  effectiveness  is 
a  maximum  of  $1.140/Mg.  For  RA  IV 
(total  enclosure  and  oven  to  incinerator), 
the  average  cost  effectiveness  ranges 
from  $480  to  $5.000/Mg.  For  all  model 
plants,  the  incremental  cost  of  using  an 
incinerator  is  greater  than  $3,000/Mg. 
This  is  because  an  incinerator  destroys 
the  valuable  solvent;  whereas,  the 
adsorber  reclaims  it. 

d.  Economic  Impact  The  |>otential 
industry-wide  economic  impact  of  the 
regulatory  alternatives  were  examined 
by  analyzing  the  probable  effects  on  the 
model  plants.  The  analysis  was 
performed  by  combining  the  costs  of 
controlling  all  three  emission  sources. 
Whereas  13  different  control  scenarios 
were  examined.  9  different  types  and 
sizes  of  model  plants  were  included  in 
the  analysis.  Comparisons  of  costs  for 
each  type  and  size  of  model  plant  were 
made  with  the  baseline  and  were 
converted  to  per-unit-producbon-cost 
estimates  and  to  the  percentage  change 
in  costs  over  the  baseline.  The  net 
changes  in  production  costs  were  then 
added  to  the  estimated  output  value  of 
the  products  produced  and  sold  by  the 
plant  to  determine  the  added  value  and 
relative  change  in  price  which  would 
have  to  occur  without  altering  previous 
profit  levels.  Industry  and  market  data 
were  then  used  to  evaluate  the  market 
impact  of  these  changes  on  investment. 


inflation,  employment,  and  the  balance 
of  trade. 

The  estimated  relative  change  in 
production  costs  for  the  different  control 
scenarios  ranged  from  a  -0.35  percent  to 
5.2  percent.  Due  to  economies  of  scale, 
smaller  size  plants  tended  to  have 
greater  cost  increases  (or  lesser  cost 
decreases)  than  larger  plants. 
Differences  also  existed  between  plants 
of  similar  size  by  type  of  product 
coating.  Model  plants  engaged  in  the 
rubber  coating  of  industrial  fabrics  had 
the  plant  with  the  highest  relative  cost 
value  and  greatest  variability  in  relative 
production  costs.  Model  plants  engaged 
in  urethane  coating  operations  tended  to 
have  the  lesser  relative  cost  chartges 
and  the  least  variability  as  the  result  of 
the  application  of  the  different  control 
scenarios.  The  most  significant  changes 
in  production  costs,  however,  occurred 
when  carbon  adsorbers  (RA  111)  were 
replaced  by  incinerators  (RA  IV)  in  the 
coating  operation.  In  most  instances,  for 
all  types  and  sizes  of  plants,  the  relaUve 
(percentage)  change  in  production  costs 
over  the  baseline  more  than  doubled. 
Whereas  the  maximum  relative  change 
in  production  costs  was  less  than  2.5 
percent  for  all  model  plants  using 
carbon  adsorbers,  the  maximum  relative 
change  in  production  costs  was  more 
than  5  percent  for  plants  employing 
incinerators  to  reduce  emissions. 

The  retail  price  impact  analysis 
assumed  that  all  of  the  increase  (or 
decrease)  in  production  costs  would  be 
passed  on  to  the  consumer.  Because  the 
products  produced  by  polymeric  coalers 
are  usually  intermediate  products  with 
limited  substitutes  and  represent  only  a 
small  portion  of  the  cost  of  the  final 
fabricated  product,  the  relative  pnce 
impact  on  fmal  product  demand  is  likely 
to  be  minuscule.  Therefore,  it  is  likely 
that  any  price  change  in  the 
intermediate  product  price  would  not 
have  a  noticeable  effect  on  the  final 
product  price  or  demand.  With  the 
additional  marketing  costs  and  profit 
margins,  the  value  and  sale  price  of  any 
intermediate  product  would  exceed  the 
basic  production  costs  if  the  firm  is  to 
remain  in  business.  Consequently,  when 
the  cost  increase  from  the  regulatory 
alternative  is  added  to  the  higher  value 
retail  or  intermediate  product  sale  price, 
the  relative  percentage  change  in  said 
price  would  be  less  than  that  base  upon 
production  costs.  In  this  analysis,  the 
relative  change  in  the  price  of  the 
intermediate  product  is  less  than  one- 
half  of  the  relative  change  in  production 
costs  as  the  result  of  different  regulatory 
alternatives.  For  some  regulatory 
alternatives,  these  relative  changes  are 
positive,  representing  cost  and  price 


increases:  and  m  other  instances  they 
are  negative,  representing  cost  and  price 
decreases.  For  example,  the  5  percent 
maximum  production  cost  increase  with 
the  use  of  incinerators  results  in  only  a  2 
percent  increase  in  the  selling  price  On 
\ha  other  hand,  if  production  costs  were 
to  decrease  by  5  percent,  the  selling 
price  of  the  product  would  also  decrease 
by  some  lesser  amount  Ovprall,  the 
relative  change  m  the  retail  prices  for  all 
the  polymenc  coated  products  tended  to 
be  less  than  one-half  of  those  observed 
as  production  costs. 

The  demand  for  most  of  the  products 
produced  by  polymenc  coaters  is 
derived  from  the  demand  for  some  final 
product.  More  than  one-half  of  products 
produced  by  these  coaters  are  used  by 
manufacturers  of  automobiles:  and  for 
these  manufacturers,  the  cost  of 
polymeric  coated  products  constitutes 
only  a  small  portion  of  the  production 
costs.  Therefore,  the  impact  of  any 
change  in  the  pnce  of  the  intermediate 
product  on  the  price  of  the  final  product 
sold  to  the  ultimate  consumer  will  be 
negligible.  Furthermore,  production 
costs  of  some  of  the  polymeric  coating 
operations  are  actually  less  when 
certain  regulatory  alternatives  are 
employed.  It  is.  therefore,  unlikely  that 
the  proposed  NSPS  would  have  any 
measurable  effects  upon  the  investment 
and  productivity  of  polymeric  coating 
plants  or  on  the  aggregate  level  of 
employment  inflation,  and  U.S.  balance 
of  trade. 

e.  FLatiop.de  for  Selecting  BDT—  (1) 
Coating  mix  preparaiion  equipment. 
Regulatory  Alternative  111,  based  on  the 
use  of  covered  equipment  ducted  to  a  95 
percent  efficient  control  device, 
achieves  significant  emission  reduction 
at  a  reasonable  cost  over  much  of  the 
range  of  armual  solvent  utilization  found 
in  this  industry.  However,  the 
incremental  emission  reduction  of  this 
level  of  control  is  small  compared  to  a 
relatively  high  control  cost  for  mix 
equipment  that  serves  coating  lines  with 
annual  solvent  utilization  at  the  lower 
end  of  the  spectrum.  For  this  reason,  an 
annual  solvent  utilization  cutoff  has 
been  designated  below  which  BDT  is 
defined  as  the  installation  and  use  of 
covers  equipped  with  conservation 
vents  on  each  piece  of  coating  m.ix 
preparation  equipment  (Regulatory 
Alternative  III. 

The  level  of  annual  soKent  use 
selected  for  the  cutoff  is  150  m  *.  The 
Agency  reviewed  annual  solvent 
utilization  data  received  from  industry 
and  observed  a  discontinuity  in  the 
distribution  between  about  130  m*  end 
170  m^.  Therefore,  the  midpoint  of  this 
range  (150  m  ')  was  selected  because  it 
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appears  to  reflect  a  natural  division 
between  small-  and  medium  size  plants 
in  this  industry 

For  equipment  that  serves  coating 
lines  with  solvent  utilization  of  at  least 
150  m  '/yr.  Rej^ulatory  Alternative  111 
was  chosen  as  BUT.  The  averaj^e  cost 
effectiveness  ranHes  from  a  net  credit  to 
$I8<)/Mj^.  and  the  incremental  cost 
effectiveness  ranges  from  S220/Mg  to 
$(ilO/.Mg.  There  are  limited  adverse 
environmental  impacts,  if  any,  to  such 
an  arrangement  because  the  emissions 
from  the  coating  mix  pieparation 
equipment  are  such  a  small  portion  of 
the  total  emissions  ducted  to  the  control 
device.  For  equipment  that  serves 
coating  lines  with  solvent  utilization  of 
at  least  110  m  ^  but  less  than  150  m  ', 
Regulatory  Alternative  II  was  selected 
as  BDT.  Average  and  incremental  co.st 
effectiveness  values  are  identical  net 
credits.  No  adverse  environmental 
impacts  are  expected  from  this  control 
technology. 

(2)  Coating  operation.  Regulatory 
Alternative  III,  which  is  based  on  the 
use  of  a  total  enclosure  and  a  carbon 
adsorber,  was  seleclecf  as  UDT  for  the 
coating  operation.  Its  incremental  cost 
effectiveness  ranges  from  a  net  credit  to 
$1,100/Mg,  and  average  cost 
effectiveness  ranges  from  a  net  credit  to 
$75()/Mg.  The  environment.il  impacts 
were  lutiged  to  be  reasonable.  The 
highest  level  of  control  considered  was 
96  percent  (RA  IV),  based  on  the  use  of 
a  total  enclosure  and  an  incinerator.  The 
incremental  cost  effectiveness 
associated  with  RA  IV  is  unreasonable 
($3,(X)0/Mg  to  S2H.0OO/Mg),  and,  thus,  it 
was  not  selected.  The  incremental  cost 
effectiveness  associated  with  RA  II.  use 
of  a  partial  enclosure  and  a  carbon 
adsorber,  is  judged  to  be  reasonable 
(ranging  from  a  net  credit  to  $780/Mg). 
but  a  lower  level  of  VOC  control  is 
achieved;  therefore.  RA  II  was  not 
selected  as  BDT. 

E.  Selection  of  Affected  Facility 

1.  General  Principles.  The  choice  of 
the  affected  facility  is  based  on  the 
Agency's  interpretation  of  section  111,  of 
the  Clean  Air  Act  and  on  the  judicial 
construction  of  its  meaning  [.'\SAHCO, 
Inc..  v  EP.-\.  578  F.  2d  319  (D.C.  Cir. 
1978)).  Under  section  111,  standards  of 
performance  must  apply  to  new 
stationary  sources  of  pollution,  i.e.. 
sources  that  begin  construction, 
reconstruction,  or  modification  after 
¥.VA  proposes  the  standards.  A  "source" 
18  defined  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  (Section 
111(a)  (3)).  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  that  emit  air 


pollutants  and  that  may  be  viewed  as 
"sources."  The  EP-*\.  therefore,  uses  the 
term  "affected  facility"  to  designate  the 
equipment,  within  a  particular  kind  of 
plant,  that  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  designating  the  affected  facility, 
EPA  determines  whih  piece  or  group  of 
equipment  is  the  appropriate  unit  (the 
source)  for  separate  emission  standards 
in  the  particular  industrial  context 
involved.  The  determination  is  made  in 
light  of  the  terms  and  purpose  of  section 
111.  One  major  consideration  in  this 
decision  is  that  a  narrow  designation 
usually  brings  replacement  equipment 
under  standards  of  performance  sooner. 

If.  for  exam()le.  an  entire  plant  is 
designated  as  the  affected  facility,  the 
standard  would  cover  no  part  of  the 
plant  unless  the  replacement  causes  the 
entire  plant  to  be  "modified"  or 
"reconstructed,"  The  plant  is  modified 
only  if  its  aggregate  emissions  are 
increased  by  a  physical  change  in  it  or 
by  a  change  in  its  method  of  operation 
(4^1  CFR  60  14)  Similarly,  the  plant  is 
reconstructed  only  if:  (1)  The  cost  of 
replacement  exceeds  50  percent  of  the 
fixed  capital  cost  required  to  build  a 
comparable  new  facility  and  (2)  meeting 
the  applicable  standards  is 
technologicallv  and  economically 
feasible  (40  CF'R  60.15). 

On  the  other  hand,  if  each  piece  of 
equipment  is  designated  as  an  affected 
facility,  then  as  each  piece  is  replaced, 
the  new  piece  will  be  subject  to  the 
NSI'S  Because  the  purpose  of  section 
111  is  to  minimize  emissions  from  new 
sources  by  achieving  emission 
limitations  reflecting  BDT  at  all  new 
sources,  a  narrow  designation  of  the 
affected  facility  is  generally  presumed  to 
be  the  best  choice.  It  would  ensure  that 
the  standard  would  cover  new  emisson 
sources  within  plants  as  they  are 
installed.  A  broader  designation  of  the 
affected  facility  may  be  selected  if  it 
would:  (1)  Result  in  greater  emission 
reduction  than  would  a  narrow 
designation  or  (2)  avoid  unreasonable 
costs. 

2.  Alternative  Affected  Facilities.  A 
single  coating  operation  requires  more 
than  one  mix  vessel.  In  accordance  with 
the  presumption  that  the  more  narrow 
definition  of  affected  facility  is  proper, 
each  emission  source  (mix  tank,  coater, 
and  oven)  was  evaluated  as  a  separate 
affected  facility.  Two  alternatives  were 
considered  for  the  mix  vessels:  (1)  Each 
individual  piece  of  equipment  would  be 
designated  as  an  affected  facility  and  (2) 
groups  of  equipment  would  be  so 
designated.  In  addition,  two  alternatives 
were  considered  in  selecting  the 
affected  facility  at  the  coating  operation: 


(1)  The  application/flashoff  area  and 
oven  as  a  single  affected  facility  and  (2) 
designating  the  two  as  two  separate 
affected  facilities.  These  narrower 
designations  would  mean  that  each  new 
coating  applicator,  drying  oven,  and 
individual  piece  or  group  of  coating  mix 
preparation  equipment  installed  in  an 
existing  facility  would  require  control. 
Alternatively,  the  designation  of  the 
coating  operation  with  associated 
coating  mix  preparation  equipment  as 
single  affected  facility  was  also 
considered.  As  a  result  of  this  broader 
designation,  existing  coating  mix 
preparation  equipment  and  existing 
coaling  applicators  or  drying  ovens 
could  be  replaced  and  not  become 
sul)|ect  to  the  NSPS  because  such 
equipment  may  not  be  sufficiently 
expen.sive  to  qualify  as  reconstruction. 

3.  Rationale  far  Seleclinfi  Affected 
Facility.  The  possibility  of  treating  the 
coating  application/flashoff  area  and 
the  drving  oven  as  individual  affected 
facilities  was  considered  but  deemed 
impractical  because  of  their  close 
proximity  and  relationship.  The  oven 
draft  entrains  fugitive  emissions  from 
the  application/flashoff  area.  In  some 
line  configurations,  there  would  be  no 
practical  way  to  separate  these  two 
sources  for  measuring  emissions  in 
order  to  conduct  a  performance  test.  The 
difficulty  of  performing  this 
measurement  would  be  compounded 
because  the  relative  emissions  from  the 
application  station  and  oven  would 
fluctuate  on  a  given  line  as  a  function  of 
variables  such  as  draft  from  each 
source,  volatility  of  the  solvent, 
production  rate,  solvent  content  of  the 
coating,  thickness  of  coating,  and 
distance  from  the  oven  inlet  to  thf  point 
where  coating  is  applied.  The  cost  to 
control  the  combined  emissions  from 
these  two  sources  is  reasonable. 

Three  possible  affected  facility 
designations  for  coating  mix  preparation 
equipment  were  considered:  (1)  A  group 
of  coating  mix  preparation  equipment  at 
a  plant  with  a  control  device,  (2)  each 
individual  piece  of  coating  mix 
preparation  equipment  at  a  plant  with  a 
control  device,  and  (3)  the  combination 
of  the  coating  operation  and  all 
associated  coating  mix  preparation 
equipment. 

In  considering  the  first  affected 
facility  designation  (a  group  of  coaling 
mix  preparation  equipment  at  a  plant 
with  control  device),  there  were 
difficulties  in  precisely  defining  a 
"group"  of  equipment.  These  difficulties 
include  the  facts  that  (1)  the  number  of 
pieces  of  equipment  that  serve  a  single 
coating  operation  is  variable;  (2)  a  group 
can  serve  more  than  one  coating 
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operation  and  (3)  coatmg  mix 
preparation  equipment  may  be  located 
in  different  areas  (and  floors)  within  a 
polymeric  coating  plant,  making  control 
of  emissions  technically  difficult  and 
economically  unreasonable.  In  addition, 
the  cost  for  the  highest  level  of  control 
of  either  single  pieces  of  coating  mix 
preparation  equipment  or  a  group  of 
coating  mix  preparation  equipment  is 
reasonable  only  if  control  is  achieved  by 
venting  emissions  to  the  carbon 
adsorber  controlling  coating  operation 
emissions  (common  adsorber). 
Therefore,  it  was  decided  not  to 
designate  a  group  of  coating  mix 
preparation  equipment  as  the  affected 
facility. 

The  smallest  unit  of  coating  mix 
preparation  equipment  that  it  is 
technically  possible  to  control  is  an 
individual  vessel.  Thus,  the  designation 
of  each  piece  of  coatmg  mix  preparation 
equipment  at  a  plant  with  a  control 
device  as  the  affected  facility  would 
appear  to  be  the  most  consistent  with 
the  Clean  Air  Act.  However,  as  stated 
previously,  the  cost  to  control  individual 
pieces  of  coating  mix  preparation 
equipment  with  add-on  control  devices 
is  not  reasonable.  The  Clean  Air  Act 
allows  a  broader  designation  of  the 
affected  facility  to  be  selected  if  it 
would  result  in  greater  emission 
reduction  than  would  a  narrow 
designation.  This  is  the  case  for  the 
broader  affected  facility  designation  of 
the  combination  of  the  coating  operation 
and  all  associated  coating  mix 
preparation  equipment.  Under  this 
broader  definition,  a  new  coating 
operation  could  be  installed  that  would 
use  existing  coating  mix  preparation 
equipment,  and.  thus,  the  equipment 
would  have  to  be  controlled.  In  addition, 
an  existing  coating  operation  could  be 
modified  or  reconstructed;  and,  thus, 
control  of  associated  existing  coating 
mix  preparation  equipment  would  be 
required.  The  cost  to  control  existing 
coating  mix  preparation  equipment  that 
is  associated  with  an  affected  coating 
operation  under  the  proposed  NSPS  is 
reasonable.  The  broader  definition  may 
exclude  some  new  coating  mix 
preparation  equipment  from  becoming 
subject  too  the  NSPS  because  the  cost  of 
adding  new  coating  mix  preparation 
equipment  to  an  existing  coating  line 
would  not  be  sufficient  to  be  considered 
a  reconstruction.  However,  the  number 
of  new  mix  vessels  that  would  not  be 
controlled  would  be  exceeded  by  the 
number  of  existing  mix  vessels  that 
would  become  subject  to  the  standard. 
The  number  of  pieces  of  coating  mix 
preparation  equipment  serving  a  coating 
line  at  existing  plants  ranges  from  1  or  2 


to  more  than  30  vessels.  New  mix 
vessels  are  usually  added  to  existing 
coating  lines  one  or  two  at  a  time.  The 
combination  of  the  coating  operation 
and  all  the  coating  mix  preparation 
equipment  that  serve  it  was  selected  as 
the  affected  facility  because  the  broader 
designation  results  in  increased  VOC 
emission  control. 

4.  Other  Considerations.  It  is  possible 
that  some  multiplant  operations  could 
manufacture  coatings  at  one  plant  site 
and  ship  those  coatings  to  another  of  the 
company's  plants  for  use  in  the  coating 
operation  or  sell  them  to  other 
companies.  If  the  coating  operation  were 
considered  a  new  source,  the  coating 
mix  preparation  equipment  located  at 
the  first  plant  would  not  be  considered 
an  affected  facility  even  though  the 
equipment  would  serve  an  affected 
coating  operation.  Controlling  coating 
mix  preparation  equipment  under  these 
circumstances  would,  in  effect,  be 
treating  these  sources  as  separate 
affected  facilities,  and,  for  the  reasons 
discussed  above,  the  Administrator  has 
determined  that  this  is  inappropriate. 
Therefore,  the  coating  operation  with  all 
onsite  coating  mix  preparation 
equipment  that  serve  it  is  defined  as  one 
affected  facility. 

F.  Selection  of  Format  of  Proposed 
Standard 

1.  Coating  Mix  Preparation  Equipment 

a.  Alternative  Formats  Considered. 
The  three  formats  considered  for  this 
facility  were  mass  emission  limits, 
percent  reduction  standards,  and  a 
specification  on  acceptable  equipment 
Mass  emissions  vary  considerably  as  a 
function  of  temperature,  vapor  pressure 
and  molecular  weight  of  the  solvent, 
vessel  capacity,  operating  time,  and 
throughput  rate.  Because  of  the  wide 
variation  in  the  amount  of  VOC  vapors 
being  emitted  from  these  vessels,  a  mass 
emission  limit  cannot  be  selected.  Such 
a  limit  would  not  be  achievable  on  a 
worst-case  bais  (i.e.,  large  vessel 
capacity,  high  vapor  pressure,  and  high 
utilization  rate)  and.  at  the  same  time. 
would  allow  the  construction  of  systems 
that  are  less  effective  than  BDT.  On  this 
basis,  the  Administrator  rejected  a  mass 
emission  format  for  the  proposed 
standards  for  coating  mix  preparation 
equipment. 

The  possibility  of  establishing  a 
percent  reduction  standard  was 
examined.  Emissions  from  mix  vessels 
are  variable,  and  airflow  rates  are  often 
too  low  to  measure.  This  makes 
representative  emission  measurements 
expensive  and  difficult,  if  not 
impossible,  to  conduct.  Total  emissions 
from  these  vessels  have  not  been 


nu  dsured  because  to  do  so  would 
requrie  that  the  operation  of  the  vessel 

be  strictly  controlled  during  the  testing 
period.  Because  of  methodology 
problems,  it  may  not  be  possible  to 
measure  both  the  flow  rate  and  the 
concentration  simultaneously;  therefore. 
the  accuracy  of  the  emission 
measurement  would  be  m  question.  For 
these  reasons,  it  was  concluded  that  it 
was  impracticable  to  measure  the 
emissions  exiting  the  vessel.  For  these 
same  reasons,  it  would  also  be 
impracticable  to  measure  the  emissions 
entering  a  control  device.  Therefore,  it 
was  concluded  that  a  percent  reduction 
standard  is  not  feasible  for  coating  mix 
preparation  equipment. 

For  these  reasons,  an  equipment 
standard  was  examined.  Section  111(h) 
states  that  EPA  may  "promulgate  a 
design,  equipment,  work  practice,  or 
operational  standard"  whenever  either 
("A)  a  pollution  .  ,  ,  cannot  be  emitted 
through  a  conveyance  designed  and 
constructed  to  emit  or  capture  such 
pollutant,  or .  .  .  (B)  the  application  of 
measurement  methodolog\  to  a 
particular  class  of  sources  is  not 
practicable  due  to  technological  or 
economic  limitations."  Coating  mix 
preparation  equipment  presents  the 
situation  described  in  (B)  above; 
therefore,  an  equipment  standard  is 
appropriate. 

An  equip.ment  standard  for  coating 
mix  preparation  equipment  has  an 
advantage  in  that  it  accounts  for  the 
wide  variation  in  emissions  and  fiow 
rates  being  emitted  from  such  vessels. 
and  It  would  require  the  use  of  BDT 
controls.  The  coating  mix  preparation 
equipment  BDT  (covers  and  ducts  to  the 
control  device  or  covers  equipped  with 
conservation  vents)  generally  requires 
no  maintenance  and.  thus,  ensures 
continued  compliance 

b.  Format  Selected.  The  proposed 
format  for  the  coating  mix  preparation 
equipment  standard  is  an  equipment 
format. 

2  Coating  Operation. 

a  Alternative  Formats  Considered. 
The  formats  considered  for  allowable 
emissions  from  the  coating  operation 
were:  [1]  VOC  concentration,  (2)  mass  of 
VOC  per  unit  of  production,  (3)  mass  of 
VOC  per  unit  weight  or  volume  of 
coating  or  coating  solids,  and  (4)  percent 
reduction.  Each  format  is  defined  and 
the  major  advantages  and 
disadvantages  are  discussed  below. 

The  first  fo.'-mat  considered,  a 
restriction  on  the  concentration  of  VOC 
in  the  exhaust  from  the  control  device,  is 
the  easiest  to  enforce  because  direct 
emission  measurments  can  be  made 
using  EPA  Reference  Method  25A. 
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1  lM\,\|.ver,  the  concentrution  of  solvent 
t  iiiiitt'd  from  the  conlrol  device  does  not 
reflect  total  emissions  because  of  the 
possibility  of  fugitive  emissions  from  the 
coating  application/flashoff  area,  nor 
does  it  limit  total  emissions  bcciiust-  of 
the  effect  of  varying  tht;  exhaust  flow 
rates,  i.e..  increasing  dilution  air.  For 
example,  two  similar  coaling  operations 
may  produce  the  same  amount  of  VOC 
yet  have  different  inlet  concentrations  to 
the  control  device  because  of  variations 
in  capture  of  emissions  hum  the 
applicalion/flashoff  area  and  because  of 
varying  oven  airflow  rates.  A  standard 
l)ased  on  outlet  concentration  wouiti 
require  the  line  with  the  hight-r 
concentration  (lower  airflow  r.itf]  to 
control  more  VOC  emissions  than  the 
line  with  the  lower  inlet  concentration 
Because  management  of  airflow  rates  is 
generally  under  the  control  of  the 
opcr.itor.  this  format  would  not  reflect 
application  of  Fil)  T 

i'he  second  format  considered  is  mass 
of  VOC  emissions  per  unit  of  production 
(i.e..  kg  of  VOC  per  l.(MK)  m''  of 
substrate).  Its  atlvantage  is  that  it 
directly  relates  emissions  to  plant 
productivity.  Its  major  disadvantage  is 
that  it  would  result  m  different  levels  of 
control  at  different  plants  because  of 
variations  in  coating  thickiies-s.  the 
number  of  passes  through  the  coater, 
and  coating  solvent  content.  Because 
there  is  no  fixed  relationship  between 
solvent  use  and  area  of  substrate 
coated,  there  appears  to  be  no  way  to 
establish  emission  limits  based  on  the 
area  of  substrate  coated.  A  plant 
applying  thinner  coatings  could  achieve 
the  same  level  of  emissions  per  1.000  m' 
of  product  as  a  plant  applying  a  thicker 
coating  but  could  use  a  less  efficient 
control  system  than  BDT  to  do  so. 

The  third  format  considered  is  mass  of 
VOC  emissions  per  volume  of  coating, 
volume  of  coating  solids,  or  mass  of 
coating  solids.  Because  of  the  variety  of 
coating  formulations  used,  a  single  mass 


emission  standard  per  volume  of  coating 
selected  at  the  level  of  certain  low- 
solvent  coatings  may  not  be  achievable 
by  all  sources  that  do  not  have  these 
low-solvent  coatings  available.  The 
required  reduction  in  this  case  may  he 
greater  thnn  M.5  percent    If  the  mdss 
emission  standard  were  based  on  a 
coating  of  higher  solvent  level,  for 
example  30  to  40  percent,  some  sources 
that  could  reduce  emissions  by  a  total  of 
93  percent  cost  effectively  may  be 
exempted  from  having  to  do  so   In  other 
words,  the  standard  would  not  be 
sufficiently  stringent  to  reflect  BUT 

The  fourth  format,  percent  reduction, 
could  be  dermined  by  a  liquid  material 
balance  or  by  the  efficiency  of  recovery 
of  the  gaseous  VOC  emission.  The 
advantages  of  this  format  are  that  it 
reflects  BDT  at  ail  plants  and  the  plants 
are  allowed  flexibility  in  the  method 
selected  for  achieving  the  percent 
reduction. 

A  li()uid  material  balance  can  be  used 
when  the  VOC  is  recovered  by  an 
adsorber  or  condenser  recovering 
solvent  form  a  single  coating  operation 
and  is  advantageous  because  of  the 
relative  ease  with  which  compliance  can 
be  determined  by  a  material  balance 
The  measurement  of  percent  reduction 
based  on  gaseous  emissions  is  possible 
although  It  may  entail  more  expense 
than  a  liquid  material  balance. 
Determination  of  compliance  with  this 
format  requires  capture  of  all  VO(^ 
emissions  and  venting  them  through 
stacks  suitable  for  testing  This  can  be 
assured  only  by  installation  of  total 
enclosures  around  the  emission  sources. 
If  such  enclosures  are  not  already  in 
place  or  part  of  the  permanent  design, 
temporary  ones  must  be  constructed,  or 
the  source  must  shut  down  all  sources  of 
VOC  other  than  the  coating  operation. 
Any  fugitive  emissions  from  the  affected 
coating  operation  would  be  exhausted 
through  building  ventilation  systems  or 
other  room  exhausts  such  as  drying 


ovens  that  are  suitable  for  test 
measurements 

A  disadvantage  of  the  percent 
reduction  format  in  the  absence  of  a 
solvent  consumption  cutoff  is  that  it 
does  not  credit  improvements  in  the 
coating  or  process   For  example, 
reduction  in  the  VOC  content  of  a 
coating  or  in  the  amount  of  coating 
applied  per  unit  of  substrate 
manufactured  would  not  be  credited 
toward  compliance  This  might 
discourage  development  of  low-solvent 
coatings   However,  because  the 
proposed  standards  would  apply  only  to 
lines  that  use  more  than  110  m''  of 
solvent  per  year  (discussed  in  the  next 
section),  coating  operations  that  use 
low  solvent  coatings  would  probably 
not  be  affected  by  the  standards  The 
cutoff,  therefore,  provides  an  in(  entive 
to  develop  and  use  low-solvent  coatings. 

b.  Format  Selected.  The  proposed 
format  for  the  coating  operation 
standard  is  percent  reduction   It  assures 
both  effective  capture  of  the  emissions 
from  the  coating  application/flashoff 
area  and  efficient  control. 

G.  Selection  of  Actual  Standards 

1.  Need  for  Multiple  Standards 
Section  111  of  the  Clean  Air  Act  allows 
the  Agency  to  distinguish  among 
classes,  types,  and  sizes  within 
categories  of  new  sources  for  the 
purpose  of  establishing  standards  There 
are  two  distinct  emission  sources  at  a 
polymeric  coating  plant:  Coating  mix 
preparation  equipment  and  the  coating 
operatum  The  technologies  used  to 
conlr(jl  VOC  emissions  and,  thus,  the 
control  efficiencies  are  different  for  each 
emission  source.  Therefore,  different 
standards  are  proposed  for  control  of 
VOC  emissions  from  the  two  emission 
sources  at  a  polymeric  coating  facility. 
The  standards  are  summarized  in 
Tables. 


Table  3.— Summary  of  Standards  and  Impacts  for  a  Polymeric  Coating  Linf 


Emission 
source 


Annoal 

[  solvent 

use.  m  ' 


Format  of 
standard 


Control  requifed 


Emission 

reduction, 

Mg/yr  ■ 


Coating  mix 
preparation 
equipment. 


Coating  mix 
preparation 
equipment 


>110 
<150 


.150 


Equipment  installation   and  use  ol  vapor  tight  3A 

standard  covers  that  remain  m  place  at  all 

times  except  during  addition  or 
withdrawal  o<  ingredients  or 
visual  inspection  Covers 

equipped  with  conservation  vents 
Equipment  Ventilation  to  a  95  percent  etiicient         •  14  6-29  3 

standard  control  device  . 


Incremental 

cost 

ettective- 

ness  dollar/ 


Solid 
waste 
impact 
Kg.yr  ^ 


Energy 
impact,  T J/ 

yr  ' 


Waste 

water 

impact, 

m  '.  yr  ' 


273 


218-611 ' 


5-28 


0  2-0  3 


59-117 
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Table  3.— Summary  of  Standards  and  Impacts  for  a  Polymeric  Coating  Line  '—Continued 
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Emission 
source 

Armual 
solvent 
use,  m ' 

Forn^at  of 
standard 

Control  required 

Incremental  '     <-  ,^ 
Emission              cost              ^°'f„ 
reduction,          etfectrve-          "t '.!, 
Mg/yr  '         ness.  dollar/       ^^J 

Mg>      ;  "y'y' 

'                  m=/yr3 

Coatir>g 
operation. 

>110 

Percent 
reduction 

Total    enclosure    on    application/- 
flashotl   area   and  ventilation   of 
total  enclosure  and  oven  to  a  95 
percent  efficient  control  device 

MO  3-258  1      -944-1140       » 4-284 

»-0.1-3.7 

'48-1,060 

'  Relative  to  baseline,  whicri  Is  uncontrolled  mix  equipment  and  oven  control  of  the  coating  operation. 

'  The  incremental  cost  effectiveness  of  the  control  option  selected  as  BDT  relative  to  the  nexl  less  stringent  control  option,  first  quarter  1984 
dollars 

'  For  coating  lines  controlled  by  fixed-t)ed  carbon  adsortiers,  relative  to  baseline 

♦  Impacts  vary  depiending  on  the  size  of  model  coating  facilities  and,  therefore,  are  presented  as  ranges. 

'  The  upper  enc  of  the  range  is  high  t>ecause  for  epioxy-coated  fabric  coating  lines    the  baseline  emissions  are  equal  to  uncontrolled 


2.  Rationale  for  Standards  Selected 

a.  Coating  Operation.  The  BDT  for  the 
coating  operation  is  the  use  of  a  total 
enclosure  on  the  coating  application/ 
flashoff  area  and  the  venting  of  these 
captured  emissions  and  the  oven 
emissions  to  a  control  device.  The 
format  for  the  proposed  standard  would 
require  control  of  a  fixed  portion  of  the 
total  emissions  from  the  coating 
operation.  The  value  selected  for  the 
proposed  standard  for  the  coating 
operation  is  93  percent  reduction  of  the 
VOC  emitted  from  the  coating  operation. 
The  rationale  for  selecting  this  value  is 
presented  below. 

As  discussed  in  section  C,l,a  above, 
the  overall  efficiency  of  a  control  system 
IS  the  product  of  two  components, 
capture  and  control.  If  the  capture 
efficiency  is  perfect.  100  percent,  and  the 
emissions  are  directed  to  an  acceptable 
carbon  adsorber,  the  overall  emission 
reduction  would  be  no  less  than  95 
percent.  Thus  95  percent  control  is  the 
maximum  control  that  could  be  required. 
In  fact,  the  overall  control  efficiency 
may  be  less  because  the  total  enclosure 
may  have  some  very  low  level  of 
fugitive  emissions. 

A  performance  test  to  determine 
capture  efficiency  of  the  total  enclosure 
and  overall  control  efficiency  of  the 
coating  operation  was  conducted  at  a 
polymeric  coating  plant.  The 
determination  of  either  overall  cuntrcj! 
efficiency  or  the  capture  efficiency  of 
the  enclosure  were  precluded  by  fugitive 
VOC  emissions  within  the  building  that 
were  drawn  into  the  enclosure  and  test 
methodologies  that  were  subsequently 
judged  to  be  inadequate  for  measuring 
some  liquid  streams.  For  this  reason, 
data  on  the  performance  of  partial  and 
total  enclosures  in  similar  web-coating 
industries  were  used  to  select  the  actual 
proposed  control  efficiency  for  this 
NSPS. 


Plants  in  the  flexible  vinyl  coating  and 
printing  industry  (FVCP)  and  the 
publication  rotogravure  industry  are 
similar  to  polymeric  coatmg  plants  in 
that  solvent-bome  coatings  are  applied 
to  a  continuous  web  of  supporting 
material.  The  solvent  content  (by 
volume)  contained  in  typical  coatings 
used  in  the  FVCP  and  rotogravure 
industries  is  within  the  range  of  coating 
formulations  used  in  polymeric  coating 
facilities.  The  VOC  capture  and  control 
systems  are  very  similar  to  those  used  in 
polymeric  coating.  Fixed-bed  carbon 
adsorbers  are  common  control  devices 
in  all  three  industries,  A  FVCP  print  line 
with  partial  capture  of  fugitive  coater 
emissions  by  a  hood  within  the  print 
room  achieved  short-term  (less  than  2 
hours)  capture  efficiencies  of  90  to  94 
percent  based  on  gas  material  balances. 
Combined  with  a  carbon  adsorber 
efficiency  of  95  percent,  total  control 
efficiencies  of  86  to  90  percent  were 
achieved.  Two  publication  rotogravure 
presses,  each  with  a  cabin-like  structure 
around  the  top  third  of  the  presses  to 
capture  fugitive  emissions  (equivalent  to 
a  partial  enclosure),  achieved  short-term 
(9-hour  and  52-hour)  liquid  material 
balance  control  efficiencies  of  89  to  92 
percent.  Based  on  these  data,  the  use  of 
a  partial  enclosure  and  carbon  adsorber 
can  achieve  overall  control  efficiencies 
up  to  92  percent.  The  use  of  a  total 
enclosure  and  carbon  adsorber  (BDT 
level  of  control)  should  be  able  to 
achieve  a  higher  level  of  control  because 
of  the  greater  fugitive  emission  capture 
efficiency  of  a  total  enclosure. 

In  the  pressure  sensitive  tape  and 
label  (PSTL)  industry,  solvent-borne 
coatings  are  also  applied  to  a 
continuous  web  of  supporting  material, 
with  VOC  capture  and  control  systems 
\ery  similar  to  those  used  at  polymeric 
coating  facilities.  The  solvent  content 
(by  volum.e)  of  typical  coatings  used  in 
the  PSTL  industry  is  within  the  range  of 
coatings  applied  at  polymeric  coating 


plants.  Tlie  same  types  of  coating 
applicators  and  drying  ovens  are  used  at 
both  PSTL  and  poKmenc  coating  plants. 
Fixed-bed  carbon  adsorbers  are 
common  at  both  types  of  plants.  At  one 
PSTL  plant,  the  building  in  which  the 
four  coating  lines  are  located  is  sealed 
tight  enough  to  allow  a  slight  negative 
pressure  in  the  work  area  relative  to  the 
outdoors.  The  drying  ovens  operate  at  a 
slight  negative  pressure  relative  to  the 
room,  and  the  oven  makeup  air  is  pulled 
directly  from  the  coater  work  area. 
There  are  also  hoods  that  are  located 
over  the  coalers  and  are  vented  to  the 
drying  ovens.  This  is  a  fully  enclosed. 
tight  system  in  which  air  flows  from 
outdoors  into  the  building,  into  the  oven. 
and  then  to  a  fixed-bed  carbon 
adsorber.  The  company  produces  a  wide 
variety  of  products;  and  coating 
operations  are  typified  by  short 
production  runs  and  low  VOC 
concentrations,  which  are  also  typical  of 
polymenc  coating  lines.  These  operating 
conditions  make  this  PSTL  plant  a 
difficult  control  situation  However,  the 
facility  demonstrated  a  4-week  overall 
VOC  emission  reduction  of  93  percent 
based  on  a  liquid  material  balance.  On 
this  basis.  EPA  determined  that  arr 
emission  reduction  of  93  percent  is 
achievable  by  BDT  controls. 
The  highest  level  of  control 
considered  for  the  proposed  coating 
operation  standard  was  95  percent, 
based  on  a  theoretical  total  enclosure 
capture  efficiency  of  100  percent  and  a 
control  device  efficiency  of  95  percent 
based  on  a  carbon  adsorber  (BDT  level 
of  control).  However,  the  PSTL  test  data 
indicate  that  95  percent  control  may  not 
be  achievable  with  BDT  controls  under 
all  circumstances.  Therefore,  95  percent 
was  rejected  as  the  level  of  the 
standard  The  use  of  a  partial  enclosure 
and  carbon  adsorber  achieved  control 
efficiencies  up  to  92  percent,  indicating 
that  the  BDT  level  of  control  should  be 
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hifjher  than  92  percent.  The  PSTL  data 
demonstrate  that  a  level  of  93  percent 
control  is  achievtihle  by  HDT.  Therefore, 
because  9;i  percent  control  is  Ihe  hijjhest 
level  of  contnil  that  would  still  en.sure 
achievabilit>.  the  proposed  standards 
would  require  this  level  of  control  for 
the  <:o<itin«  operation  Compliance 
would  he  demonstrated  by  emission 
tests  or  documentation  of  the 
installation  of  a  total  enclosure  as 
descihed  in  section  K.3  in  this  F*reamble 

In  addition,  low  solvent  coatmgs  can 
be  u-.ed  to  meet  the  standard  by  keepuiK 
.innual  solvent  consumption  below  the 
cutoff  of  110  m^/yr  (described  In  section 
M).  l.ow-solvent  coalings  currently  in 
use  are  within  the  annual  solvent 
consumption  cutoff,  and  it  is  expected 
that  this  trend  will  continue. 

b.  Cootm^ij  Mix  Prcpanition 
Equipment.  The  proposed  standard  for 
coaling  mix  preparation  equipment  is  an 
equipment  standard.  Depending  on 
solvent  utilization,  the  BDT  for  this 
equipment  is  the  use  of  covers  to 
contain  all  VOC  emissions  and  the 
ductmj^  of  thos*!  emissions  to  a  control 
device  that  is  at  least  95  percent 
efficient  or  the  installation  and  use  of 
covers  equipped  with  ccjnservation 
vents.  No  control  of  VOC  emissions 
from  coating  mix  preparation  equipment 
is  r(;quired  at  lines  below  the  annual 
solvent  use  cutoff  (duscussed  below  m 
section  H)  bt.'cause  mix  equipment 
control  18  not  cost  effective  if  a  separate 
control  device  is  used  to  control  mix 
equipment  emissions. 

//.  Srlfction  of  Annual  Solvent 
Consumption  Cutoff 

Section  ni|b)|21  of  the  Clean  .Mr  Act 
yives  the  Administrator  the  authority  to 
"distinguish  amon<?  classes,  and  sizes 
within  cateaories  of  new  sources  for  the 
purposes  of  establishinx  *    *    *" 
pi'rformance  standards.  Because  the 
(dst  of  control  may  be  unreasonable  at 
plants  with  very  low  solvent  usage  (e.g.. 
at  the  30  percent  of  polymeric  coating 
plants  using  low-solvent  coatings),  a 
f  iitoff  limit  was  sought.  The  difference 
in  cost  effectiveness  results  not  from 
technological  differences  but  rather  from 
decreasing  emission  reduction  and 
recovery  credits  in  conjunction  with  n 
cost  for  controls  that  decreases  less 
ra|)idly.  Therefore,  technological 
differences  were  not  used  to  determine 
the  cutoff  .Mso.  there  is  no  difference  in 
the  ability  of  plants  of  different  sizes  to 
afford  the  controls.  'The  economic  and 
price  impacts  in  all  cases  are 
reasonable.  Therefore,  only  the  cost 
effectiveness  of  control  was  used  to 
determine  the  size  cutoff.  It  was  |udged 
that  an  incremental  cost  effectiveness  of 
$1.100/Mg  would  be  reasonable.  This 


corresponds  to  a  solvent  usage  of  110 
m'/yr    Therefore,  coating  operations  and 
assoi  i.tted  coating  mix  preparation 
eijiiipment  with  an  annual  solvent  us.ige 
of  less  than  110  m'  would  not  be 
required  to  control  VOC  emissions 
The  lower  operating  costs  due  to 
increased  solvent  recovery  credits  for 
larger  solvent  users  provides  an 
economic  deterrent  to  the  construction 
and  operation  of  smaller  operating  units 
to  avcnd  the  regulation.  Once  a  line  has 
exceeded  annual  solvent  usage  of  110 
m'/yr  and  has  installed  a  control 
system,  the  line  remains  subject  to  the 
standards  regardless  of  fluctuations  in 
annual  solvent  use.  Once  the  contn)! 
equipment  has  been  purchased,  the 
capital  recovery  costs  will  occur 
whether  the  equipment  is  operated  or 
not  (Considering  only  labor  and  utilities 
costs  and  solvent  recovery  credits,  the 
cost  to  (iper;'te  the  control  device  when 
solvent  use  decreases  to  as  low  as 
25Vyr  IS  still  reasonable. 

/.  Modification  and  Reconstruction 
Considerations 

Under  the  General  Provisions  for 
modification  (40  ChU  60.14)  and 
reconstruction  (40  ChT?  fiO.lS),  facilities 
that  are  modifi(?d  or  reconstructed  after 
the  date  of  proposal  of  a  standard  are 
subject  to  the  standard. 

Upon  motiification  of  any  emission 
siiurce.  an  existing  facility  becomes  an 
affected  facility  and.  therefore,  subject 
to  the  standard.  A  modification  is  any 
physical  or  operational  change  to  an 
existing  facility  that  results  in  an 
increased  emission  rate  of  any  pollutant 
to  which  the  standard  applies,  with 
certain  exceptions,  including  the 
following;  Routine  maintenance,  repair. 
and  replacement;  production  increases 
resulting  from  an  increase  in  the  hours 
of  operation;  use  of  an  alternative  fuel 
or  raw  material  if  the  existing  facility 
was  onginally  designed  to  acf:ommodate 
it;  addition  or  replacement  of  equipment 
for  emissiim  control  (as  long  as  the 
replacement  does  not  increase 
emissions);  production  increases  not 
requiring  a  capital  expenditure;  and 
reloc  ation  or  change  of  ownership  of  an 
existing  facility  (40  CFR  fiO  14). 
Therefore,  if  a  polymeric  coating  line 
undertakes  more  efficient  scheduling  or 
Increases  hours  of  operation  to  increase 
production,  such  (changes  by  themselves 
would  not  cause  an  existing  facility  to 
become  subject  to  the  standarils 
Changes  in  solvents  and  raw  materials 
would  also  be  exempted  if  the 
equipment  were  originally  designed  to 
li.indle  the  new  materials 

An  increase  in  the  VOC  emissions  or 
emission  rate  from  existing  coating  mix 
preparation  equipment  would  most 


likely  result  from  an  increase  in  the 
length  of  time  required  to  prepare 
coating  mixtures,  a  change  in  raw 
materials,  or  construction  of  new 
coating  mix  preparation  equipment 
Ht)wever.  an  increase  in  the  length  of 
preparation  time  (eg.,  by  increasing  the 
number  of  sfiifts)  would  not  constitute  a 
mi)difi(;ation  because  it  would  only  be 
an  increase  in  the  hours  of  operation   A 
change  in  raw  materials  processed 
would  be  considered  a  modification 
only  if  the  coating  mix  preparation 
equipment  was  not  originally  designed 
to  accommodate  the  new  raw  materials. 
The  addition  of  new  pieces  of  coating 
mix  preparation  equipment  could  result 
in  a  small  emission  source  firinging  the 
existing  coating  operation  under  the 
standard.  However,  the  addition  of  a 
new  piece  of  coating  mix  preparation 
equipment  alone  generally  is  not 
expected  to  constitute  a  modification  to 
the  existing  coating  operation  with 
associated  coaling  mix  preparation 
equipment.  The  General  Provisions 
(5  60.14)  would  exempt  specifically  as  a 
modification  the  addition  of  a  piece  of 
coating  mix  preparation  equipment  such 
that  the  production  rate  increases  if  that 
increase  can  be  accomplished  without  a 
capital  expenditure  on  that  facility.  A 
capital  expenditure  is  defined  in  S  60.2 
of  the  Creneral  Provisions.  Because 
individual  pieces  of  coating  mix 
preparation  equipment  are  low-cost 
items  relative  to  the  capital  cost  of  the 
coating  operation,  it  is  expected  that  the 
auditiim  of  a  new  piece  would  not  be 
considered  a  capital  expenditure.  In  any 
evenL  if  the  addition  of  new  coating  mix 
preparation  equipment  to  an  existing 
coutmg  operation  were  to  constitute  a 
modification,  the  cost  effectiveness  of 
controlling  emissions  from  the  entire 
affected  facility  is  reasonable 

In  the  case  of  coating  operations,  an 
increase  in  the  VOC  emissions  or 
emission  rate  would  most  likely  be 
related  to  increased  production. 
Production  increases  contributing  to 
emissions  or  emission  rate  increases  can 
result  from  changes  in  web  width,  line 
speed,  or  hours  of  operation.  1  lowever, 
an  increase  in  hours  of  operation  and 
changes  in  line  speed  and  web  width 
that  can  be  accommodated  w  ithin 
existing  equipment  capacity  and  that  do 
not  require  capita!  expenditures  are 
specifically  excluded  from  modification 
considerations  in  the  General 
Provisions.  The  maximum  web  width  for 
any  given  coating  line  cannot  be 
increased  significantly  without  installing 
essentially  all  new  coating  equipment. 
The  maximum  line  speed  for  a  given 
facility  could  be  increased,  although  this 
would  require  a  significant  cost  for 
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larger  fans,  larger/faster  motors  that 
drive  Ihe  web,  larger  oven,  and  higher 
capacity  boilers  for  the  oven.  If  an 
increase  in  the  line  speed  or  web  width 
resulted  in  an  increase  in  the  emission 
rate  and  if  the  cost  were  enough  to  be 
considered  a  capital  expenditure,  the 
facility  would  be  considered  modified 
and.  therefore,  subject  to  the  standard 
All  control  techniques  previously 
discussed  are  applicable  at  a  reasonable 
cost  to  modified  polymeric  coating 
plants;  therefore,  the  proposed  standard 
is  determined  to  be  reasonable  for  such 
facilities, 

Reconstiuction  is  defined  as  the 
replacemrn*  of  components  of  an 
existing  facility  to  the  extent  that  the 
fixed  capiia!  cost  of  the  new 
components  is  greater  than  50  percent  of 
the  fixed  capital  cost  of  a  comparable 
entirely  new  facility  and  that 
compliance  with  the  standard  is 
technically  and  economically  feasible. 
An  increase  in  emission  rate  need  not 
occur. 

Replacement  of  a  single  piece  or  even 
several  pieces  of  coating  mix 
preparation  equipment  is  unlikely  to 
constitute  50  percent  of  the  total 
installed  cost  of  a  comparable  entirely 
new  polymeric  coating  operation  with 
associated  coating  mix  preparation 
equipment.  Replacement  of  the  coaler  or 
oven  could,  in  some  cases,  be 
considered  a  reconstruction.  Although 
these  changes  are  not  expected,  a 
coaling  operation  with  associated 
coaling  mix  preparation  equipment 
could  become  subject  to  the  standards 
through  reconstruction.  The  costs  for 
implementation  of  the  proposed 
standards  at  reconstructed  affected 
facilities  are  reasonable. 

/.  Monitoring  Requirements 

Monitoring  requirements  are  included 
in  the  proposed  standard  to  ensure  good 
operation  and  maintenance  of  Ihe 
control  device  and  to  ensure  that 
emission  control  requirements  are  met. 
Monitoring  procedures  for  the  proposed 
standard  were  chosen  based  on  three 
factors;  Reasonable  cost,  ease  of 
execution,  and  utility  of  Ihe  resulting 
data  to  both  the  owners  or  operators 
and  EPA  for  ensuring  continued  proper 
operation.  During  the  initial 
performance  lest,  continuous  control 
device  monitoring  readings  would  be 
taken.  After  the  performance  test, 
records  of  all  continuous  monitoring 
data  must  be  maintained. 

1.  Suh'cnl  Use.  For  affected  facilities 
using  less  than  100  m'  of  solvent/yr.  the 
plant  would  monitor  and  maintain 
records  of  the  amount  of  solvent 
delivered  to  the  coating  mix  preparation 
equipment  of  an  affected  coating  line  for 


the  polymeric  coating  of  supporting 
substrates.  The  plant  would  also  make 
semiannual  estimates  of  projected 
annual  solvent  use.  These  estimates  are 
required  to  ensure  installation  of  proper 
controls  by  the  time  line  solvent  use 
exceeds  the  cutoff  so  that  the  line  is  not 
operating  out  of  compliance  at  any  time. 

2.  Coating  Mix  Preparation 
Equipment.  For  affected  facilities  using 
at  least  110  m'  of  solvent/yr  but  less 
than  1.50  m'  of  solvent/yr,  the  plant  will 
follow  the  solvent  use  monitoring 
procedures  described  above.  Otherwise, 
there  would  be  no  monitoring 
requirements  for  any  affected  mix 
vessel. 

3.  Coating  Operation. 

a.  Solvent  Recovery  Device  for  a 
Single  Coating  Operation.  There  are  no 
monitoring  requirements  in  this 
situation. 

b.  Solvent  Recovery  Device  for 
Multiple  Emission  Sources.  Plants  that 
vent  emissions  from  multiple  sources  to 
carbon  adsorbers  would  be  required  to 
record  continuously  the  VOC 
concentration  from  the  carbon  adsorber. 
Alternatively,  plants  may  record 
continuously  the  concentration  in  both 
inlet  and  outlet  gas  streams.  This  option 
may  be  preferred  by  the  plants  in  cases 
where  the  performance  test  showed  that 
Ihe  carbon  adsorber  was  more  than  95 
percent  efficient.  In  this  case,  an 
increase  in  the  outlet  concentration 
would  not  necessarily  indicate  a 
potential  compliance  problem  if  Ihe 
overall  control  device  efficiency  remains 
equal  to  or  belter  than  95  percent.  The 
purpose  of  the  monitoring  is  to  indicate 
the  status  of  operation  and  maintenance 
practices  for  the  carbon  adsorber. 
Monitors  for  these  types  of  continuous 
VOC  concentration  measurements 
typically  cost  about  $5,000  for  outlet 
measurements  and  $20,000  for  inlet  and 
outlet  measurements.  A  recording 
device  would  also  be  installed  so  that  a 
record  of  the  measurements  is  produced 

At  plants  that  control  VOC  emissions 
from  multiple  sources  with  a  condenser, 
the  exhaust  cooling  temperature  would 
be  continuously  monitored  to  ensure 
that  the  condenser  continues  to  operate 
under  the  same  conditions  as  it  did 
during  the  performance  lest.  A  monitor 
for  continuous  temperature 
measurements  typically  costs  about 
Si. 200, 

c.  Incineration  Control  Systems.  All 
plants  controlled  by  an  incinerator 
would  be  required  to  monitor 
continuously  the  temperature  of  the 
combustion  gases  to  ensure  that  the 
incinerator  continues  to  operate  under 
the  same  conditions  as  it  did  during  the 
performance  test.  A  temperature  drop 


below  a  given  value  would  be  an 
indication  of  improper  incinerator 
operation.  For  thermal  incinerators,  the 
combustion  gas  temperature  would  be 
monitored  and  recorded.  If  the 
combustion  device  is  a  catalytic 
incinerator,  Ihe  gas  temperature 
upstream  and  downstream  of  the 
catalyst  bed  would  be  monitored  and 
recorded.  Temperature  monitoring 
equipment  is  usually  a  standard  feature 
on  most  incinerators.  For  this  reason, 
the  requirement  to  monitor  temperature 
should  not  be  an  additional  cost  burden 
on  the  industry.  However,  if  the 
measurement  equipment  has  to  be 
acquired  separately,  Ihe  cost  to 
purchase  and  install  an  accurate 
temperature  measurement  device  and 
recorder  is  estimated  at  $1,200. 

d.  Capture  Efficiency.  All  coating 
lines  that  are  demonstrating  compliance 
with  a  gaseous  material  balance  would 
continuously  monitor  an  indicator  of 
capture  efficiency  in  addition  to  control 
device  efficiency  The  owner  or  operator 
would  submit  for  the  Administrator's 
approval  a  capture  efficiency  monitoring 
plan  that  identifies  the  parameters  to  be 
monitored  dunng  the  performance  test 
to  allow  subsequent  monitoring  to  be 
used  to  indicate  that  the  values 
associated  with  the  operational 
parameters  that  were  measured  during 
the  performance  test  have  not  changed. 

e.  Equipment  Alternative.  Any 
affected  coaling  operation  may  comply 
with  Ihe  standard  by  installing  a  total 
enclosure  and  ducting  both  those 
emissions  and  the  oven  emissions  to  a 
95  percent  efficient  control  device.  Such 
plants  must  verify  via  continuous 
monitoring  that  the  ventilation  system  of 
the  total  enclosure  is  operating  properly. 
The  owner  or  operator  of  the  affected 
facility  would  submit  for  the 
Administrators  approval  a  monitoring 
plan  for  the  enclosure  Examples  of 
monitoring  de\'ices  that  might  be 
installed  include  fan  amperage  meters. 
concentration  trend  indicators,  pressure 
sensors  to  measure  absolute  pressure  in 
the  enclosure,  and  flow  meters.  The 
carbon  adsorber  outlet  or  both  the  inlet 
and  outlet  would  also  be  continuously 
monitored  for  VOC  concentration. 

K.  Performance  Test  Methods 
Performance  lest  methods  would  be 
specified  that  will  verify  that  a  facility 
complies  with  the  standard.  Because 
compliance  can  be  achieved  in  a  variety 
of  ways,  several  compliance  tests  are 
discussed  below. 

1.  Liquid  Material  Balance.  The 
performance  of  a  facility  using  a 
recovery  device  (adsorber  or  condenser) 
to  control  a  single  coating  operation 
would  be  determined  by  comparing  the 
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V'OC  content  of  th  ;  l  jating  uat-d  to  the 
volume  of  FOC  rt'covered.  The  owner  or 
operator  would  be  required  to  measure 
and  maintain  records  of  the  amount  of 
coatJOK  applied  over  a  1  month  period. 
The  amount  of  coating  applied  would  be 
mtasuririi  with  a  flow  meter  (volumi'l  or 
wiih  a  liquid  weight  device  (mass). 
K.'fcrence  Method  24,  "Uetermuiation  of 
V(i!<ilile  Matter  Content.  Water  Content 
Dcn.sity.  Volume  Soiid.s.  and  Weight 
Solids  of  Surface  Coatings."  would  be 
used  to  determine  the  VOC  content  in 
each  of  the  applied  coatings.  The  mass 
of  solvent  recovered  by  the  ccjntrol 
device  for  the  1 -month  test  period  would 
be  determined  by  weight  or  volume- 
density  measurements.  The  overall 
average  emission  reduction  couki  then 
he  determined  by  comparing  the  mass  of 
V()(!  in  the  coatings  to  the  mass  of  VOC 
recovered  over  the  1 -month  period.  For 
compliance  purposes,  the  Agency 
generally  encourages  the  use  of 
averaging  periods  shorter  than  30  days. 
However,  because  the  ^3  percetit  overall 
VOC  emi.ssions  reiiuction  is  based  on 
tests  conducted  over  a  4  week  period, 
the  liquid  material  balance  compliance 
test  is  for  a  30-day  period 

Solvent  retained  in  the  substrate  after 
oven  drying  may  pose  a  problem  in 
determining  the  reccjvery  efficiency  by  a 
lujuid  material  balance  because  this 
solvent  is  not  available  for  control;  it 
wimld  lie  measured  as  a  portion  of  the 
solvent  applied.  Usually  only  a  small 
quantity  of  solvent  is  retained  In  this 
case,  the  owner  or  operator  may  elect 
not  to  measure  the  retained  solvent,  i.e. 
the  performance  test  would  be 
'•valu.tted  assuming  that  no  solvent  is 
retained  Higher  retention  levels  may 
significantly  affect  the  recovery 
efficiency:  however,  because  of  the  wide 
variation,  it  was  not  possible  to 
fstiiblish  an  upper  limit  to  the  amount  of 
solvent  retention  that  is  allowable  in 
most  situations.  While  test  data  from 
line  polymeric  coating  plant  indicate 
th,it  solvent  retention  was  no  more  than 
1)  fi  percent,  estimates  of  retained 
s(iKent  from  other  polymeric  coating 
plants  ranged  from  0  to  50  percent  of 
coating  applied.  Some  segments  of  this 
source  category  have  a  legitimate  need 
for  solvtrnt  retention.  These  plants 
produce  products  that  contain  high 
levels  of  retaintfd  solvents.  These 
products  are  typically  cured  after  they 
are  dried,  and  the  solvent  imparts 
properties  necessary  in  further 
pr(K:essing  or  handling  of  the  product 
between  drviiig  and  curing.  Because  of 
the  need  for  retained  solvent  in  some 
cases  and  the  wide  variation  in 
amounts,  owners  and  operators  would 
be  allowed  lo  measure  the  retained 


solvent  arui  upon  approval  by  the 
Administrator,  subtract  the  measured 
amounts  from  the  solvent  applied.  The 
owner  or  operator  must  submit  a  plan 
describing  the  measurement  techniques 
to  be  used  to  calculate  retained  solvent 
and  the  need  for  such  levels  of  retained 
solvent  at  the  time  of  notification  of 
startup.  Approval  of  the  measurement 
techniques  by  the  Administrator  would 
be  made  on  a  case  by-case  basis 
because  the  large  variations  in 
substrates  and  coatings  preclude  the 
seloctiori  of  a  particular  test  method.  In 
such  cases,  if  the  owner  or  operator  can 
demonstrate  to  the  Administrator  that 
the  specific  properties  must  be  achieved 
by  retained  solvent  or  that  customer 
specifications  require  solvent  reti^ntion 
(as  required  in  certain  Department  of 
Defense  specifications),  the  full  amount 
of  solvent  retained  would  be  subtracted 
from  the  solvent  applied.  The  required 
demonstration  for  the  necessity  of 
retained  solvent  is  intended  to 
encourage  owners  or  operators  to 
decrease  or  eliminate  solvent  retention 
whenever  possible. 

Because  of  th.e  uncertainties 
concerning  the  levels  of  retained  solvent 
in  products,  the  need  for  solvent 
retention,  and  test  methods  and  the 
question  about  whether  the  issue  applies 
to  a  small  or  large  number  of  plants,  the 
Administrator  invites  cominents 
concerning  this  issue.  Any  comments 
submitted  should  <  ontain  specific 
information  and  data  regarding  any 
alternative  course  of  actum. 

The  liquid  material  b.ilaiue  is  a 
continuous  requirement  that  forms  the 
basis  of  a  compliance  test.  Thus, 
measurements  of  solvent  applied  would 
be  made  at  least  once  for  eai  h 
combination  of  coatings  and  substrates 
processed  by  an  affected  coating 
operation  unless  coating  formulation 
d.ita  are  demonstrated  to  be  equivalent. 
'Ilie  n-siill  of  any  such  measurements 
wmild  then  be  a  part  of  the  compliance 
determination  made  each  month. 

The  cost  of  the  performance  test  is 
reasonable.  A  coating  analysis  by 
Keferenie  Method  24  is  estimated  at 
$175  per  coating  s.imple  The  requisite 
analytical  equipment  is  standard 
laboratory  apparatus,  so  no  additional 
purchasing  costs  are  expected.  The  cost 
of  measuring  the  amount  of  coating 
applied  and  VOC  recovered  should  be 
minimal  Collection  of  part  of  these  data 
is  already  part  of  normal  operating 
practice  in  this  industry  Formulation 
data  may  be  used  providing  that  the 
source  demonstrates  that  they  are 
equivalent  to  Methotl  24  analysis 
results. 


2.  Caseous  Material  Balance.  If  the 
VOC  emissions  from  an  affected  coating 
operation  and  emissions  from  other 
sources  such  as  existing  lines  or  coating 
mix  preparation  equipment  are  ducted 
to  the  same  control  device  or  if  VOC 
emissions  are  ducted  to  an  incinerator, 
the  percent  reduction  that  is  achieved 
would  be  demonstrated  by  a  gaseous 
VOC  material  balan<;;e. 

To  determine  compliance  by  gaseous 
material  balance,  the  mass  of  all 
gaseous  VOC,  as  carbon,  would  be 
measured  from  all  emission  8oun;e8  at 
the  coating  operation,  including  those 
vented  directly  to  the  atnuisphere  and 
those  ducted  to  the  control  devit  e.  To  do 
so,  a  total  enclosure  would  be 
constructed  around  the  coaling 
applicatlon/flashoff  area  for  the  purpose 
of  containing  for  measurement  all  VOC 
emissions  that  o<:cur  in  that  area  during 
the  performance  test  If  a  permanent 
total  enclosure  exists  prior  to  the 
performance  test  and  the  enforcing 
agency  is  satisfied  that  the  enclosure  is 
capturing  all  fugitive  emissions,  the 
cimstruction  of  a  temporary  enclosure 
v\ould  not  be  necessary.  Otherwise, 
prior  to  the  performance  test,  the  owner 
or  operator  would  either  construct  a 
temporary  enclosure  with  a  suitable 
testing  stack  around  the  coating 
npplicator/fluahoff  area  or  shut  down  all 
other  sources  of  VOC  and  continue  to 
exhaust  fugitive  emissions  from  the 
affected  coating  operation  through  any 
building  ventilation  system  and  other 
room  exhausts  such  as  the  drying  oven 
that  are  suitable  for  test  measurements. 

Reference  Methods  1.  lA.  2.  2A,  2C, 
2D,  3.  4,  and  25A  would  then  be  used  (as 
appropriate!  to  determine  the  sampling 
localuin.  volumetric  flow  rate,  molecular 
weight,  meusture  content,  and  mass  of 
VOC  (as  carbon)  from  the  total 
enclosure,  from  any  other  capture 
system  within  the  enclosure,  from  the 
drying  ovf;n.  and  across  the  control 
dev  ice.  Gaseous  emission  measurements 
should  be  continuous  simultaneous. 
Reference  Methods  2  to  4  should  be 
performed  at  least  twue  during  the  test 
period  Test  runs  should  last  0  5  lo  3 
hours,  depeiuiing  on  operation.s  at  the 
plant.  The  total  lime  required  for  one 
crmiplete  performance  tc^st  of  an 
incinerator  is  estimated  at  24  hours,  with 
an  estimated  cos.  of  $6,(K)0  to  $10,000  for 
eac:h  vent  measured.  1  he  typical  number 
of  vents  that  would  require  testing  is 
about  five 

To  determine  if  the  control  s\  stem 
cimiplies  with  the  standard,  the  gaseous 
VOCJ  emissions  exiling  the  control 
device  attributable  to  the  coaling 
operation  would  be  calculated  using  the 
ratio  of  gaseous  emissions 


15924 


Federal  Register  /   Vol.  52,  .\'o.  fl3   /  Thursday.  April  30.  19H7   /   F>ropo.sed  Rules 


Federal  Register  /  Vol.  52,  No.  83  /  Thursday,  April  30,  1987  /  Proposed  Rules 


15923 


measurements  of  feed  to  the  recovery 
device  from  the  coating  operation  to  the 
total  emissions  entering  the  device  from 
all  sources.  The  product  of  this  ratio  and 
the  total  VOC  discharged  by  the  control 
device  yields  the  gaseous  emissions 
attributable  to  the  coating  operation 
alone.  The  efficiency  of  the  control 
system  would  be  determined  by 
subtracting  the  VOC  emissions  due  to 
the  coating  operation  that  are  exiting  the 
control  device  from  the  VOC  emissions 
due  to  the  coating  operation  that  are 
entering  the  incinerator.  The  result  of 
this  calculation  would  be  divided  by  the 
total  VOC  emissions  from  the  affected 
coaling  operations  to  yield  the  control 
system  efficiency. 

During  the  performance  test,  the 
control  device  monitors  would  be 
operated  continuously  to  establish 
baseline  values  for  capture  efficiency 
and  control  device  efficiency  that  would 
be  subsequently  monitored  to  ensure 
proper  operation  and  maintenance. 

3.  Alternative  Mtxms  uf  Cunipliuitce 
fur  Ciiutin^  Operations.  An  alternative 
means  of  compliance  would  1>€ 
demonstrated  by  the  documentation  of 
installation  and  pioper  use  of  a  total 
enclosure  on  the  coating  application/ 
flashoff  area  and  by  the  vc-ntilation  of 
emissions  frcim  the  total  enclosure  and 
oven  to  a  coiitrtil  device  thai  is  at  least 
95  percent  efficient.  The  performance 
test  would  require  that  the  elTiciency  of 
the  control  device  lie  determined.  The 
concentration  of  V'OC  (as  carbon)  in  the 
control  device  inlet  and  outlet  duct 
would  be  measured  by  Reference 
Method  2.').A.  The  results  of  this  test 
combined  with  those  of  Reference 
Methods  1  through  4  yield  the  mass  of 
VOC  (as  carbon)  entering  and  exiling 
the  control  device.  The  efficiency  of  the 
device  can  be  calculated  from  these 
data. 

4.  Cuntrti/  of  Cootinf;  Mix  Prcpanition 
Equipment.  The  efficiency  of  the  d(!vice 
controlling  emissions  from  the  coating 
mix  preparation  equipment  must  be  at 
le;ist  95  percent.  The  performance  test 
for  the  control  devu  e  would  be  the  same 
as  discussed  above  in  Section  K.I. 

/,.  Ileporting  and  Recordkeeping 
Requirements 

The  reporting  requirements 
necessitated  by  the  prs. posed  stantlard 
are  authorized  by  section  114  of  the 
Clean  Air  Act.  The  proposed  stand.ird 
woi'id  require  the  preparation  of  three 
types  of  reports.  First,  the  (ieneral 
Provisions  (Subpart  A  of  40  CFR  Part  60) 
w(i;i!d  "-equire  notification  reports, 
which  inform  the  Agency  of  facilities 
8ut)|ect  to  the  NSPS.  These  reports 
include  notification  of  construction, 
anticipated  and  actual  startup  dates. 


and  physical  or  operational  changes. 
Second,  reports  of  performance  test 
results  of  the  emission  control  systems 
would  be  required.  These  reports  show 
whether  a  facility  is  initially  meeting  the 
level  of  the  standard.  Third,  semiannual 
reports  would  be  required  showing  that 
the  facility  continues  to  meet  the 
standard;  for  plants  demonstrating 
compliance  by  a  liquid  material  balance, 
months  of  noncompliance  would  be 
reported  to  the  Administrator  quarterly. 

If  the  owner  or  operator  of  a  plant 
claims  that  an  affected  coating 
operation  with  associated  mix 
equipment  is  below  the  sire  cutoff  and, 
thus,  would  not  be  subject  to  the  control 
requirements,  a  copy  of  a  material  flow 
chart  indicating  projected  solvent  use 
would  be  submitted  with  the  notification 
reports.  At  the  end  of  the  initial  year,  the 
actual  solvent  use  records  would  be 
reviewed  for  verification  of  this 
projected  solvent  use.  If  the  initial 
annufil  solvent  use  is  less  than  110  m'. 
semiannual  estimates  of  protected 
solvent  use  would  be  made  in  susequent 
ye;'.rs,  and  actual  solvent  use  rectirds 
would  be  kept.  When  a  projection  or 
actual  solvent  use  exceeds  110  mVyr. 
this  fact  would  be  included  in  the 
sem^aii'iual  report.  A  control  svstem 
must  be  installed  and  operating  by  the 
tin^e  the  size  cutoff  is  exceeded 

Similarly,  if  annual  solvent 
consumption  is  at  least  110  m^  t'ut  less 
than  150  m'  and  the  coating  mix 
prepi.ration  (;t|uipment  is  controlled 
with  covers  equipped  with  conservation 
vents,  solvent  use  records  must  be 
maintained  and  semiannual  estimates  of 
solvent  use  must  be  made  as  described 
above.  When  projected  or  actual  solvent 
use  equals  or  exceeds  150  m'/yr.  this 
fact  must  be  included  in  the  semiannual 
report.  If  the  solvent  use  cutoff  is 
exceeded,  the  coating  mix  preparation 
eqi  ipment  must  be  ducted  to  a  control 
system. 

Semiannual  repo-^ts  would  contain 
information  on  only  those  periods  of 
operation  during  which  the  monitoring 
parameter  boundaries  designed  to 
ensure  the  proper  operation  and 
maintenance  of  the  emission  controls 
that  were  established  during  the  most 
recent  performance  test  are  exreeded. 
The  following  paragraphs  describe  these 
boundaries. 

For  affected  coating  operations  with 
associated  coating  mix  preparation 
equipment  controlled  by  adsorbers. 
reports  would  be  submitted  for  all  3- 
hour  periods  during  which:  (1)  The 
average  concentration  of  VOC  in  the 
carbon  adsorber  exhaust  gases 
indicated  by  the  continuous  monitoring 
system  of  exhpvst  gas  concentration  is 
20  percefit  greater  than  the  baseline 


concentration  (the  average 
concentration  monitored  diinng  the  most 
recent  performance  test  demonstrating 
compliance)  or  (2)  the  bed  efficiency  as 
determined  by  continuous  inlet  and 
OJtlet  gas  monitoring  is  less  than  95 
percent.  For  affected  coating  operations 
with  associated  coating  mix  prepratuin 
equipment  controlled  by  a  condenser,  a 
report  would  be  submitted  for  all  3-hour 
periods  during  which  the  average 
process  exhaust  gas  temperature  from 
the  condenser  is  5'C  greater  than  the 
baseline  temperature.  For  coating 
operations  with  associated  coating  mix 
preparation  equipment  controlled  by 
thermal  incinerators,  a  report  would  be 
submitted  for  ali  3-hour  periods  of 
operation  during  which  average 
combustion  gas  temperature  is  more 
than  28'C  lower  than  the  average  during 
the  most  recent  performance  test.  For 
coating  operations  with  associated 
coating  mix  preparation  equipment 
controlled  by  catalytic  incinerators,  a 
report  would  be  submitted  for  any  3- 
hour  period  dunng  which  the  average 
temperature  immediately  before  the 
catalyst  bed  is  more  than  28  C  lower 
than  the  average  during  the  most  recent 
performance  test  or  when  tfie  average 
temperature  gradient  across  the  catalyst 
bed  is  less  than  80  pertrent  of  that 
measured  during  the  most  recent 
performance  test. 

Any  affected  coating  operation  with  a 
control  device  controlling  VOC 
emissions  from  only  that  operation 
would  be  required  to  demonstrate 
compliance  by  a  liquid  material  balance 
over  each  1 -month  period.  The  owners 
or  operators  of  such  coating  operations 
would  be  required  to  submit  the 
following:  (1)  Semiannual  reports  stating 
that  the  coating  operation  was  in 
compliance  in  each  of  the  preceding  6 
mondis  and  (2)  quarteily  reports  of 
material  balance  data  for  all  months  of 
noncompliance.  The  data  supplied  in  the 
quarterly  report  would  consist  of  the  1- 
monlh  volume  of  VOC  applied,  the  1- 
month  volume  of  VOC  recovered,  and 
the  percent  emission  reduction. 

V.  Administrative  Requirements 

4.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  section 
307(d)(5|  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EP.^  at  the  address  given 
in  the  addresses  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  m'nutes  each.  Any  member 
of  the  public  may  file  a  written 
stale.ment  with  EPA  before,  during,  or 
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within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 

("fntrnl  DcK.kel  Section  address  yivcn  in 
tdf  ADDRESSES  sf(.tioii  of  this  preamhh;. 

A  verbatim  triins(:ri[!t  of  the  he.irinK 
and  written  statemfnts  will  f)e  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EF'A's  Central 
Docket  Section  in  Washington,  UC  (see 
ADDRESSES  section  to  this  preamble). 

B  U<><  A-'/ 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
KPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interestfd 
jiarties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  (Section  3()7(d)(7)(A)). 

C.  Clean  Air  Act  Procedural 
Requirements 

1   Administrator  Listing — Section  111. 
As  prescribed  by  section  111  of  the 
Clean  Air  Act,  as  amended, 
establishment  of  stiindarils  of 
performance  for  'he  polymeric  coating  of 
supporting  substrates  w.is  preceded  by 
the  Administrator's  determinatitjn  (40 
ere  60.16  44  FR  49222,  dated  August  21, 
1!)79)  that  emissions  from  industrial 
surface  coaling  of  fabics  contrlluite 
significantly  to  air  pollution  whii:h  ni.iy 
reas(mably  be  anticipated  to  endanger 
public  health  or  welfare. 

2.  Periodic  Review — Section  111.  This 
regulation  wUl  be  reviewed  4  years  from 
the  d<ite  of  pronrilgation  as  retjiiired  by 
the  Clean  Air  Act.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
in  emission  control  technology,  and 
reporting  requirements. 

3.  External  Participation — Section 
117.  In  accordance  with  section  117  of 
the  Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  anci  Federal 
departments  and  agencies.  In  addition, 
numerous  meetings  were  held  with 
industry  representatives  during 
development  of  the  proposed  standards. 
rhe  Administrator  will  welcome 

( (iniments  (m  all  aspects  of  the  proposed 
regiil.ition  including  economic  and 
technological  issues. 

4.  Economic  Impact  Assessment — 
Section  317.  Section  317  of  the  Clean  Air 
,\c.\  requires  the  Administrator  to 
prepare  an  economic  impact  assessment 
for  any  NSPS  promulgated  under  section 


111(b)  of  the  Act.  An  economic  impact 
assessment  was  prepared  for  the 
proposed  regulations  and  for  other 
regulatory  alternatives.  All  aspects  of 
the  assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  propijsed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  BID. 

D.  Office  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act.  The 
information  collection  requirements  in 
this  proposed  nile  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  liudget  (OMU)  under 
the  Paperwork  Reduction  Act  of  1980,  44 
use.  S.SOl  el  seq.  Comments  on  these 
re(iuirement8  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMI3,  marked   "Attention; 
Desk  Officer  for  EPA,"  as  well  as  to 
F.PA.  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

1  here  are  no  reporting  requirements 
by  other  governmental  agencies  for  the 
information  required  by  these  proposed 
standards  which  would  result  in 
overlapping  requirements   In  particular, 
there  is  no  overlap  with  the  reporting 
requirements  of  the  Superfund  program. 
The  Superfund  program  was  established 
in  19H()  by  the  Comprehensive 
Environmental  Response, 
(Jompens.ition.  and  Liability  Ad 
|CF:RCLA.  Pub.  L  96-510)  and 
authorizes  the  Federal  government  to 
respond  directly  to  releases  (or 
threatened  releases)  of  hazardous 
substances  and  pollutants  or 
contaminants  to  any  media  that  may 
endanger  public  health  or  welfare. 
Under  the  notification  and  liability 
provisions  of  section  103  (see  48  F'R 
23552,  May  25,  19H3),  CERCLA  requires 
that  persons  in  charge  of  vessels  or 
facilities  from  which  hazardous 
sufistances  have  t)een  released  in 
quantities  that  are  equal  to  or  greater 
than  the  reportable  quantities 
immediately  notify  the  National 
Response  Center  of  the  release  (W)0- 
424-8802;  In  Washington.  UC. 
metropolitan  area  202— 126-26''5). 
However,  air  releases  that  qualify  as 
Federally  permitted  releases,  such  as 
VOC  emissions  that  are  regulated  under 
section  111  of  the  Clean  Air  Act.  are  not 
subject  to  the  notification  or  liability 
provisions  of  ('ERCLA  unless  the  air 
releases  are  in  excess  of  the  allowable 
NSPS  emissions  l)y  an  amount  equal  to 
or  greater  than  the  reportable  quantity, 
in  this  case,  persons  in  charge  must 
report  the  excess  air  releases  to  the 


National  Response  Center.  (Reporting 
under  CERCLA  does  not  excuse  the 
persons  in  charge  from  any 
responsibility,  including  reporting,  or 
liability  under  the  NSPS  program.) 

2  Executive  Order  12^91  Rex  tew. 
Under  Executive  Order  12291.  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
proposed  regulation  is  not  major 
because  it  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
section  1  of  the  Order  as  groundi  for 
finding  a  regulation  to  be  major. 
.Assuming  the  most  costly  control  device 
IS  installed  on  all  new  lines,  the 
industry-wide  annualized  costs  in  the 
fifth  year  after  the  standards  would  go 
into  effect  would  be  $1.9  million,  which 
is  less  than  the  $100  million  established 
as  the  first  criterion  for  a  major 
regulation  in  the  Order  No  increase  in 
retail  price  is  expected  as  a  result  of  the 
proposed  standards;  therefore,  it  would 
not  be  considered  a  'major  increase  in 
costs  or  prices"  as  specified  in  the 
second  criterion  in  the  Order.  The 
economic  analysis  of  the  proposed 
standards'  effect  on  the  industry  did  not 
indicate  any  significant  adverse  effects 
on  competition,  investment, 
productivity,  employment,  innovation,  or 
the  ability  of  U.S.  firms  to  compete  with 
foreign  firms  (the  third  criterion  in  the 
Order). 

This  regulation  was  su))mitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  written 
correspondence  between  OMB  and  EPA 
will  be  put  into  the  docket. 

E.  Regulatory  Flexibility  Act 
Compliance 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  September  1980)  requires  that 
the  economic  impact  assessment 
determine  whether  the  regulation  is 
likely  to  have  a  significant  impact  on 
small  businesses  and  whether  a 
substantial  number  of  small  businesses 
will  experience  significant  impacts. 
Although  60  percent  of  polymeric 
coating  of  supporting  substrate 
companies  or  firms  have  500  or  fewer 
employees,  many  of  them  are 
subsidiaries  of  large  corporations  and. 
therefore,  are  not  small  businesses  per 
se. 

Furthermore,  the  economic  impact  of 
the  NSPS  with  respect  to  firm  size  tends 
to  be  very  small  and,  therefore, 
insignificant.  In  all  cases,  the  capital 
costs  of  new  firms,  whether  large  or 
small,  will  increase  because  of  the  NSPS 
requirements;  but  the  increase  in  capital 
cost  of  the  pollution  control  equipment 
over  baseline  will  be  less  than  17 
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percent  of  the  total  capital  expenditure. 
In  addition,  the  greatest  increase  in  the 
annualized  cost  attributable  to  the  NSPS 
is  less  than  4.4  percent  of  the  estimated 
gross  revenue  for  either  small  or  large 
firms.  Whereas  the  annualized  control 
costs  of  small  coating  lines  tend  to  be 
greater  than  those  for  the  larger  lines, 
plant  or  firm  size  is  more  likely  to  be 
related  to  the  numlKjr  and  not  the  size  of 
the  lines.  Therefore,  many  of  the  small 
plants  or  firms  with  a  few  large  coating 
lines  may  actually  have  lower 
annualized  control  costs  than  some  of 
the  larger  plants  or  firms. 

In  summary,  the  economic  impact  of 
the  NSPS  will  tend  to  be  neutral  with 
respect  to  the  size  of  the  firm.  Overall, 
the  NSPS  will  have  an  insignificant 
impact  on  production  costs  or  product 
prices.  Rather  than  increasing 
production  costs,  the  NSPS  may  actually 
result  in  lower  production  costs  and 
product  prices  because  of  increased 
solvent  recovery. 

Therefore,  pursuant  to  the  provisions 
of  5  U.S.C.  605(b).  r  hereby  certify  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  the  economic  impact  of 
the  proposed  rule  is  not  significant 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Polymeric  coating  of  supporting 
substrates,  Reporting  and  recordkeeping 
requirements. 

I)Htfd:  April  21.  1987. 
Lee  M.  Thomas. 

'Kiir^:vist-atc.r 

PART  60— {AMENDED! 

It  is  proposed  that  40  CYV.  Part  60  be 
amended  as  follows: 

1.  The  authority  citation  fur  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101,  m.  114.  116.  301. 
Clean  Air  Act  as  amended  142  U.S.C  7401. 
7411.7414.  7416.7601) 

2.  By  adding  a  new  Subpart  VVV  to 
read  as  follows: 

Subpart  VW— Standards  of  Performance 
for  Potymerlc  Coating  of  Supporting 
Substrate*  FacUitles 

Sec 

60.740     Applicrthility  and  designation  of 

affected  facility. 
bO  741     Definitions  and  symbols. 

60.742  Standards  for  volatile  organic 
compounds. 

60.743  Compliance  provisions. 

60.744  Monitoring  requirements. 

60  745    Test  methods  and  procedures. 
60  746    Permission  to  use  altemalive  means 
of  emission  limitation. 


Sec 

60.747     Reporting  and  recordkeeping 

requirements. 
60  748     Delegation  of  authority 

Subpart  WV— Standards  of 
Performance  for  Polymeric  Coating  of 
Supporting  Substrates  Facilities 

§  60.740    AppUcabiltty  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
prov  isions  of  this  subpart  apply  is  each 
coating  operation  and  all  onsite  coating 
mix  preparation  equipment  that 
prepares  coating  for  the  coating 
operation. 

(b)  Any  affected  coating  operation 
either  by  itself  or  with  associated 
coating  mix  preparation  equipment  that 
uses  less  than  110  m*  of  solvent  for 
polymeric  coating  of  supporting 
substrates  per  12-month  period  is 
subject  only  to  the  requirements  of 

§  60.744(a)," §  60.747(b),  and  §  60.747(c). 
If  the  amount  of  solvent  used  for 
polymeric  coating  of  supporting 
substrates  is  110  m'  or  greater  per  12- 
month  period,  the  facility  is  subject  to 
all  the  requirements  of  this  subpart. 
Once  a  facihty  has  become  subject  to 
the  requirements  of  this  subpart  it  w'ill 
remain  subject  to  those  requirements 
regardless  of  changes  in  annual  solvent 
utilization. 

(r)  Coating  mix  preparation 
equipinent  used  to  manufacture  coatings 
at  one  plant  and  shipped  to  another 
plant  for  use  in  an  affected  facility 
(coating  operation)  or  sold  to  another 
company  for  use  in  an  affected  facility 
(coating  operation)  wi)l  not  be  subject  to 
the  provisions  of  this  subpart. 

(d)  This  subpart  applies  to  any 
affected  facility  for  which  construction, 
modification,  or  reconstruction  begins 

after (date  of  publication  m  the 

Federal  Register). 

§  60.741     Definitions  and  symt>ots. 

(a)  All  terms  used  in  this  subpart  not 
defined  below  have  the  meaning  given 
to  them  in  the  Act  and  in  Subpart  A  of 
this  part. 

"Coating  applicator"  means  any 
apparatus  used  to  apply  a  coating  to  a 
continuous  substrate 

"Coating  mix  preparation  equipment" 
means  all  mills,  mixers,  holding  tanks, 
and  other  equipment  used  m  the 
preparation  of  the  polymenc  coating 
formulation. 

"Coating  line"  means  the  coating 
operation(s)  and  coating  mix 
preparation  equipment  that  service  the 
coating  operation(s). 

"Coating  operation"  means  any 
coating  applicator(8),  flashoff  area,  and 
drying  oven  located  between  a  substrate 
unwind  station  and  a  rewind  station 


thcit  coats  a  continuous  web  to  produce 

a  substrate  with  a  polymeric  coating. 

"Common  emission  control  device" 
means  a  control  device  controlling 
emissions  from  the  coating  operation  as 
well  as  from  another  emission  source 
within  the  facility. 

■  Cover"  means,  with  respect  to 
coating  mix  preparation  equipment,  a 
device  that  fits  over  the  equipment 
opening  to  prevent  VOC  from  escaping. 

"Drving  oven"  means  a  chamber  that 
uses  heat  to  bake.  cure.  poI\  menze.  or 
dry  a  surface  coating 

"Flashoff  area"  n.eans  the  portion  of  a 
coating  operation  between  the  coating 
applicator  and  the  dr\  ing  oven  where 
solvent  begins  to  evaporate  from  the 
coated  substrate. 

"Nominal  1-month  period"  means 
either  a  calendar  month.  30-day  month, 
accounting  month,  or  similar  monthly 
time  period  that  is  established  prior  to 
the  performance  test  (i.e..  m  a  statement 
submitted  with  notification  of 
anticipated  actual  startup  pursuant  to  40 
CFR  60.7(2)). 

"Onsite  coating  mix  preparation 
equipment"  are  those  pieces  of 
equipment  located  at  the  same  plant  as 
the  affected  facihty  (coating  operation) 
they  serve. 

"Paper  coating"  means  the  coating  of 
paper,  plastic  film,  or  metallic  foil 
usually  with  a  rod.  knife,  or  rotogravure 
coater. 

"Polymeric  coating  of  supporting 
substrates'  means  a  web  coating 
process  that  applies  elastomers. 
polymers,  or  prepolymers  to  a 
supporting  web  other  than  paper. 

"Substrate"  means  the  surface  to 
which  a  coating  is  applied. 

"Solvent  used"  means  the  amount  of 
solvent  delivered  to  the  coating  mix 
preparation  equipment  of  the  affected 
facility. 

"Total  enclosure"  means  a  structure 
or  building  around  the  coater 
applicator/ flashoff  area  or  the  entire 
coating  operation  for  the  purpose  of 
confining  and  totally  capturing  VOC 
emissions  for  delivery  to  a  control 
device 

"Vapor  capture  s>  stem"  means  any 
device  or  combination  of  devices 
designed  to  contain,  collect,  and  route 
solvent  vapors  released  from  the  coating 
line. 

"VOC  in  the  applied  coating"  means 
the  product  of  Reference  Method  24 
VOC  analyses  and  the  total  volume  of 
coating  fed  to  the  coater. 

"Web  coating"  means  the  coating  of 
fabric,  paper,  plastic  film,  metallic  foil, 
metal  coil,  or  other  products  such  as 
leather,  cord,  or  yarn  that  are  flexible 
enought  to  be  unrolled  from  a  large  roll; 
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codted  by  blade,  roll  coating,  dip 
coating,  impregnation,  or  rotograviire  as 
H  continuous  substrate;  and.  after 
drying,  rerollcd- 

(b)  The  nompnciature  usod  in  this 
subpart  has  the  following  meaning: 

"a"  means  the  gas  stream  exiting  the 
emission  confrf)l  device 

"b"  means  the  gas  stream  entering  the 
emission  control  device 

"C^"  means  the  concentration  of  VOC 
(carbon  equivalent)  in  each  g^s  stream 
(i)  exi'ing  the  emission  control  device,  in 
parts  per  million  by  volume 

"Cbi '  means  the  concentration  of  VOC 
(carbon  equivalent)  in  the  gas  stream  in 
each  inlet  (i)  to  the  emission  control 
device,  in  parts  per  million  by  volume. 

"C.^,"  means  the  concentration  of  VOC 
(carbon  eiiuivalentl  in  each  gas  stream 
(il  entering  the  emission  control  device 
from  the  affected  coating  operation,  in 
parts  per  million  by  volume 

"Cfk"  means  the  concentration  of  VOC 
(carbon  equiv.ilent)  in  each  uncontrolled 
gas  stream  (k)  emitted  directly  to  the 
atmosphere  from  the  affected  coating 
operation,  in  parts  per  million  by 
volume 

"E"  means  the  control  device 
efficiency  achieved  for  the  duration  of 
the  emission  test  [expressed  as  a 
fraction] 

"F"  means  the  VOC  emission  capture 
efficiency  of  the  vapor  capture  system 
achieved  for  the  duration  of  the 
emission  test  (expressed  as  a  fraction] 

"M^i"  means  the  total  mass  (kg)  of 
each  coating  (i)  applied  at  an  affected 
coating  operation  during  a  nominal  I- 
month  period  as  'leiermined  from 
facility  records. 

"Mr"  means  the  total  mass  (kg)  of 
VOC  recovered  for  a  nominal  1-month 
period. 

"Q^j"  means  the  volumetric  flow  rate 
of  each  gas  stream  (j)  exiting  the 
emission  control  device,  in  dry  standard 
cubic  meters  per  hour 

"Qhi  '  me.ins  the  volumetru;  flow  r.ite 
of  each  gas  stream  in  each  inlet  (i)  to  the 
emission  control  device,  in  drv  standard 
cubic  meters  per  hour. 

"Qiii    means  the  volumetru:  flow  rate 
of  each  gas  stream  (i)  entering  the 
emission  control  device  from  the 
affected  coating  operation,  in  dry 
standard  cubic  meters  per  hour. 

"Qni  ■  means  the  volumetric  flow  rate 
of  each  uncontrolled  gas  stream  (k) 
emitted  directly  to  the  atmosphere  from 
the  affected  coating  operation,  in  dry 
standard  cubic  meters  per  hour. 

"R"  means  the  overall  VOC  emission 
reduction  achieved  for  the  duration  of 
the  emission  test  [in  percent). 

"RS, "  means  the  solvent  retained  in 
the  substrate  after  oven  drying  for  a 


given  combination  of  coating  and 
substrate, 

"W„|"  means  the  weight  fraction  of 
VOC  in  each  coating  (i)  applied  at  an 
affected  coating  operation  during  a 
nominal  1  month  period  as  determined 
\>\  Reference  Method  24, 

§  60.742     Standards  lor  votatll*  organic 
compounds. 

(a)  Each  owner  or  operator  of  any 
affected  facility  which  is  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  emissions  limitations 
set  forth  in  this  section  on  and  after  the 
date  on  which  the  initial  performance 
test,  required  by  §  60,8.  is  completed,  but 
not  later  than  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  affected  facility  will  be  operated,  or 
18(J  days  after  initial  startup,  whichever 
date  comes  first  Each  owner  or  operator 
shall: 

(1)  Reduce  VOC  emissions  to  the 
atmosphere  by  at  least  93  percent  from 
each  coating  operation;  and 

(2)  Control  emissions  from  onsile 
coating  mix  preparation  equipment 
servicing  coating  lines  using  at  least  150 
m^  of  solvent/year  by  capturing  and 
venting  all  VOC  emissions  to  a  95 
percent  efficient  control  device;  or 


n 

I 

i  =  l 


X   100 
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If  the  R  value  is  ecjual  to  or  greater  than 
93  percent,  compliance  with 
§  6(),742(a)(l  j  18  demonstrated 

(1)  The  value  of  RS,  is  zero,  unless  the 
owner  or  operator  submits  the  following 
infiirmation  to  the  Administrator  for 
,ipprov,il  of  a  measured  value  of  RS,  that 
IS  greater  than  zero 

(i)  Measurement  techniques, 

(ii)  Ilocumentation  that  the  measured 
value  of  RS,  exceeds  zero;  and 

(iii)  Documentation  of  customer 
specifications  requiring  higher  values,  or 

(iv)  Documentation  that  the  inherent 
properties  of  the  product  require  higher 
levels  and  that  such  properties  cannot 
be  achieved  by  other  means. 

(2)  The  measurement  techniques  shall 
be  submitted  to  the  Administrator  for 
approval  with  the  notification  of 
anticipated  startup  required  under 

§  60.7(a)(2). 


(3)  Control  emissions  from  onsite 
coating  mix  preparation  equipment 
servicing  coating  lines  using  at  least  110 
m'  of  solvent  per  year  but  less  than  150 
m'  of  solvent  per  year  by  installing  and 
using  a  vapor-tight  cover  with  a 
conservation  vent  set  at  17.2  kPa  on 
each  piece  of  affected  coating  mix 
preparation  equipment  at  all  times 
except  when  adding  ingredients, 
withdrawing  samples,  transferring  the 
contents,  or  making  visual  inspection 
when  such  activities  cannot  be  earned 
out  with  covers  in  place.  When  possible, 
such  activities  should  be  earned  out 
through  ports  of  the  minimum 
practicable  size, 

§  60.743    Compllanc*  provisions. 

(a)  To  determine  compliance  with 
§  60  742(a)(1)  when  emissions  from  only 
the  affected  coating  operation  are 
controlled  by  a  solvent  recovery  device, 
each  owner  or  operator  of  the  affected 
coating  operation  shall  perform  a  liquid- 
liquid  VOC  material  balance  over  each 
and  every  nominal  1-month  period  The 
amount  of  liquid  VOC  applied  and 
recovered  shall  be  determined  as 
discussed  m  paragraph  (3)  of  this 
section  The  overall  VOC  emission 
reduction  is  calculated  using  the 
following  equation: 


(Equation   1) 


(31  Each  owner  or  operator 
demonstrating  compliance  by  the  test 
method  descnbed  in  paragraph  (a)  of 
thus  section  shall 

(i)  Measure  and  maintain  records  on 
the  amount  of  r:oating  applied  at  the 
coating  applicator; 

(ii)  Maintain  a  record  of  the  results  of 
the  reference  test  method  specified  in 
§  60.745(a)  for  determining  the  VOC 
content  of  all  coatings  used. 

(iii)  install,  calibrate,  maintain  -ind 
operate  a  monitoring  device  that 
indicates  the  cumulative  amount  of  VOC 
recovered  by  the  dev  ice  over  each 
nominal  1-month  penod.  The  monitoring 
di'VH  (■  shall  be  certified  by  the 
nirtmifru  turer  to  be  accurate  within  2  0 
perf.eiil, 

(iv)  Maintain  a  record  of  the  amount 
of  VOC  recovered;  and 
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(v)  Calculate  and  maintain  records  on 
the  percent  VOC  recovered  for  each 
nominal  1-month  period. 

(b)  To  determine  compliance  with 
§  M, 742(a)(1)  when  a  common  emission 
cont'-ol  device  is  used  to  control 
emissions  from  an  existing  coating 
operation  (or  operations)  as  well  as  from 
a  coating  operation  (or  operations) 
subject  to  the  standard,  from  more  than 
one  affected  facility,  from  more  than  one 
emission  source  within  an  affected 
facility,  or  when  the  emissions  from  the 
affected  coating  operation  with 
associated  coating  mix  preparation 
equipment  are  controlled  by  an 
incinerator,  each  owner  or  operator  of 
the  affected  coating  operation  shall 
perform  a  gaseous  emissions  test  using 
the  following  procedures: 

(1)  Construct  the  overall  VOC 
emission  reduction  system  so  that  all 
gaseous  volumetric  flow  rates  and  total 
VOC  emissions  can  be  accurately 
determined  by  the  applicable  test 
methods  and  procedures  specified  in 

§  60,745; 

(2)  Determine  capture  efficiency  from 
the  coating  operation  by  capturing  and 
venting  all  VOC  emissions  from  the 
operation  through  stacks  suitable  for 
measurement.  During  a  performance 
test,  the  owner  or  operator  of  an 
affected  coating  operation  located  in  an 
area  with  other  sources  of  VOC  shall 
isolate  the  coating  operation  emissions 
from  all  other  sources  of  VOC.  If  a 
permanent  total  enclosure  around  the 
affected  facility  exists  prior  to  the  test 
and  the  Administrator  is  satisfied  that 
the  enclosure  is  totally  capturing  VOC 
emissions  from  the  coating  operation,  no 
additional  total  enclosure  will  be 
required.  If  a  permanent  enclosure  does 
not  already  exist,  one  of  the  following 
methods  must  be  used: 

(i)  Build  a  permanent  enclosure 
around  the  affected  coating  operation;  or 

(ii)  Build  a  temporary  enclosure 
around  the  affected  coating  operation 
and  approximate  the  ventilation 
conditions  expected  to  be  in  effect  when 
the  affected  facility  is  not  enclosed.  (The 
number  of  air  changes  per  hour  in  the 
vicinity  of  the  coating  operation  shall  be 
duplicated  in  the  enclosure);  or 

(iii)  Shut  down  all  other  sources  of 
VOC  and  continue  to  exhaust  fugitive 
emissions  from  the  effective  coating 
operation  through  any  building 
ventilation  system  and  other  room 
exhausts  such  as  drying  ovens.  All 
ventilation  air  must  be  vented  through 
stacks  suitable  for  testing. 


(3)  Determine  the  efficiency  of  the  control  device  by  the  following  equation: 


E  = 


^b1  b1      .  ,     ^aj  aj 


i  =  l 


i=l  ^bl'bi 


(Equation  2) 


Determine  the  efficiency  of  the  vapor  capture  system  by  the  following  equation: 


F   = 


IM<^^ 


f^^^biSi    ^    C^n'f^ 


(5)  For  each  affected  coating 
operation,  compliance  with 
§  60.742(a)(1)  is  demonstrated  if  the 
product  of  (E)  X  (F)  is  equal  to  or  greater 
than  0.93. 

(c)  Startups  and  shutdowns  are 
normal  operation  for  this  source 
category.  Emissions  from  these 
operations  are  to  be  included  when 
determining  if  the  standard  specified  in 
§  60.742(a)(1)  is  being  attained. 

(d)  An  alternative  method  of 
demonstrating  compliance  with 

§  60.742(a)(1)  is  the  installation  of  a  total 
enclosure  approved  by  the 
Administrator  on  the  application/ 
flashoff  area  and  the  ventilation  of  all 
VOC  emissions  from  the  total  enclosure 
and  the  drying  oven  to  a  control  device 
that  is  at  least  95  percent  efficient.  If  this 
alternative  is  selected,  the  compliance 
test  methods  described  in  §  60,743  (a) 
and  (b)  are  not  required.  Instead,  each 
owner  or  operator  of  an  affected  coating 
operation  shall  determine  the  control 
device  efficiency  using  Equation  (2)  and 
the  test  methods  and  procedures 
specified  in  §  60,745.  If  the  value  of  E  is 
equal  to  or  greater  than  0.95.  compliance 
is  demonstrated. 

(e)  To  determine  compliance  with 
§  60, 742(a)(2),  each  owner  or  operator  of 
affected  coating  mix  preparation 
equipment  shall  demonstrate  via  an 
inspection  or  other  means  acceptable  to 
the  Administrator  that  all  VOC 
emissions  are  capt  ;-ed  and  vented  to 
the  control  device.  The  control  device 
efficiency  is  determined  using  Equation 


(Equation  3) 


(2)  and  the  test  methods  and  procedures 
specified  m  §  60,745.  If  the  value  of  E  is 
equal  to  or  greater  than  095,  compliance 
is  demonstrated, 

(f)  To  demonstrate  compliance  with 
§  60,742(a)[3),  each  ow-ner  or  operator  of 
affected  coating  mix  preparation 
equipment  shall  demonstrate  upon 
inspection  that  both; 

(1)  Covers  satisf\ing  the  requirements 
of  §  60.742(a)(3)  have  been  installed  and 
are  being  used  properly;  and 

(2)  Procedures  detailing  the  proper  use 
of  covers  have  been  posted  in  all  areas 
where  affected  coating  mix  preparation 
equipment  is  used, 

§  60.744    Monitoring  requirements, 

(a)  Each  owner  or  operator  of  an 
affected  coating  operation,  either  by 
Itself  or  with  associated  mix  equipment, 
utilizing  less  than  110  m'  of  solvent  per 
year  and  not  operating  a  control  device 
and  each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
specified  in  §  60  ~42(a)(31  shall: 

Make  semiannual  estimates  of  the 
projected  annual  amount  of  solvent  to 
be  utilized  for  the  manufacture  of 
polymeric  coated  substrate  at  the 
affected  coaling  operation  in  that  year 
and  maintain  records  of  these  estimates; 
and 

(2)  Maintain  records  of  actual  solvent 
use, 

[b)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  controlled  by 
a  carbon  adsorber  and  demonstrating 
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compliance  by  the  test  methods 
described  in  §  60  74;i(b)  shall  ins!,i!'. 
calibrate,  maintain,  and  operate  a 
monitoring  devicie  that  continuously 
indicates  and  reconis  the  \'OC 
concentration  of  the  control  device 
outlet  gas  stream  or  inlet  and  outlet  gas 
stream  and  shall  comply  with  the 
following  recjuirements: 

(1)  The  continuous  monitoring  device 
shall  be  msl.dlcd  in  locations  that  are 
representative  of  the  VOC  concentration 
in  the  outlet  (and,  if  applicable,  inlet) 
vents,  at  least  two  equivalent  stack 
diameters  from  the  outlet  (and,  if 
applicable,  inlet)  points,  and  protected 
from  any  interferences  due  to  wind, 
weather,  or  other  processes;  and 

(2)  The  VOC  concentration  in  parts 
per  million  by  volume  in  the  outlet  (and. 
if  applicable,  inlet)  vents  shall  f)e 
continuously  mi-asured  and  recorded 
during  the  performance  tests. 

(c)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  coating  mix  preparation 
equipment  controlled  by  a  condensation 
system  and  demonstrating  compliance 
by  the  test  methods  described  in 

5  60. 743(b)  shall  install,  calibrate, 
maintain,  and  operate  a  monitoring 
device  that  continuously  indicates  and 
records  the  temperature  of  the 
condenser  exhaust  stream. 

(d)  Each  owner  or  operator  of  an 
affecteii  coating  operation  with 
associated  mix  equipment  controlled  by 
a  thermal  incinerator  shall  install, 
calibrate,  maintain,  and  operate  a 
monitoring  device  that  continuously 
indicates  and  records  the  combustion 
temperature  of  the  incinerator.  The 
monitoring  device  shall  have  an 
accuracy  within  t  2-5'C. 

(e)  Each  owner  or  operator  of  an 
affected  coating  oprruti-'n  with 
associated  coating  mix  preparation 
equipment  controlled  by  a  catalytic 
incinerator  shall  install,  calibrate, 
maintain,  and  operate  a  mtmitonng 
device  that  continuously  indicates  and 
records  the  gas  temperature  both 
upstream  and  downstream  of  the 
catalyst  bed.  The  monitoring  device 
shall  have  an  accuracy  within   *  2  ST. 

(f)  E.ich  owner  or  operator  of  an 
affected  coating  operation  with 
associated  coating  mix  preparation 
equipment  that  demonstrates 
compliance  with  a  gaseous  material 
balance  shall  submit  a  monilonng  pl.in 
to  the  Administrator  for  approval  th,it 
establishes  a  baseline  value  for  capture 
efficiency  during  the  performance  test 
and  identifies  the  method  for  monitoring 
capture  efficiency.  This  plan  shall  be 
submitted  with  the  notification  of 
anticipated  startup  retpiired  under 

5  (i<). 7(a)(2).  The  owner  oi  oper.itor  shall 


install,  calibrate,  maintain,  and  operate 

a  monitoring  device  that  continuously 
indicates  that  the  capture  system  is 
operating  at  the  same  level  of  efficiency 
demcmstrated  during  the  performance 
test 

(g)  Fa(  h  owner  or  operator  of  an 
affected  coating  operation  with 
associated  coating  mix  preparation 
equipment  that  uses  the  equipment 
alternative  descriiied  in  §  60743(dj  shall 
install,  calibrate,  maintain,  and  operate 
monitoring  devices  that  continuously 
indicate  and  record  that; 

(1)  The  tot.d  enclosure  that  has  been 
o[)proved  by  the  Administrator  is 
operating  properly  Examples  of  such 
devices  include  fan  amperage  meters 
and  pressure  sensors  to  measure 
absolute  pressure  in  the  em  los'ire,  and 
flow  meters  in  ducts;  and 

(2)  The  control  device  is  operating  as 
specified  in  5  60.744  (b)  through  (e) 

(h)  The  owner  or  operator  of  an 
affected  coating  operaticm  with 
associated  mix  equipment  shall  record 
time  periods  of  coating  operations  when 
an  emissum  control  device  is  not  in  use 

(i)  Records  of  the  measurements 
required  in  {  j  60.743  and  60.744  must  be 
retained  for  at  least  2  years  following 
the  date  of  the  measurements. 

§60.745     Test  methods  and  proc«dur*«. 

Reference  Methods  in  Appendix  A  of 
this  part,  except  as  provided  under 
5  00  8(bl,  shall  be  used  to  determine 
compliance  as  folhjws: 

(h)  Method  24  is  used  to  determine  the 
VOC  content  in  coatings.  If  it  is 
tiemonstrated  to  the  satisfaction  of  the 
Administrator  that  pl.int  coating 
formulation  data  are  equivalent  to 
Method  24  results,  formulation  data  may 
be  used.  In  the  event  of  any 
inconsistency  between  a  Method  24  test 
and  a  facility's  formulation  data,  the 
Method  24  test  will  govern.  For  Method 
24,  the  coating  sample  must  be  a  1-liter 
sample  taken  into  a  1  liter  container  at  a 
point  where  the  sample  will  be 
representative  of  the  coating  applied  to 
the  substrate; 

(b)  Method  25.^  is  used  to  determine 
VOC  concentration.  The  calibration  gas 
shall  be  propane.  This  method  shall 
consist  of  three  lest  runs,  each  lasting  a 
minimum  of  30  minutes; 

(c)  .Method  1  or  lA  is  used  for  sample 
and  velocity  traverses: 

(d)  Method  2.  2.A,  2C,  or  2D  is  used  for 
velocity  ami  volumetric  flow  rates: 

(ej  Method  3  is  used  for  gas  analysis; 

(f)  Method  4  is  used  for  stack  gas 
moisture: 

(gl  Methods  2,  2A,  2C,  21),  3,  and  4 
shall  be  performed,  as  applicable,  at 
least  twice  during  each  test  period. 


§  60.746    Permission  to  us«  altsrrtatJve 
means  of  emission  limitation. 

(a)  If.  m  the  .Administrator's  judgment, 
an  alternative  means  of  emissions 
limitation  will  achieve  a  reduction  m 
emissions  of  VOC  from  any  emission 
point  subject  to  5  60.742(a)(2)  at  least 
equivalent  to  that  required  by 

§  «■), 742(a)(2),  the  Administrator  will 
publish  in  the  Federal  Register  a  notice 
permitting  the  use  of  the  alternative 
means.  The  Administrator  may 
condition  permission  on  requirements 
that  may  be  necessary  to  ensure 
operation  and  maintenance  to  achieve 
the  same  emission  reduction  as 
specified  in  5  60.742(a)(2). 

(b)  Any  notice  under  paragraph  (a)  of 
this  section  shall  be  published  only  after 
public  notice  and  an  opportunity  for  a 
public  heanng. 

(c)  Any  person  seeking  permission 
under  this  section  shall  submit  either 
results  from  an  emission  test  that 
accurately  collects  and  measures  all 
VOC  emissions  from  a  given  control 
device  or  an  engineering  evaluation  that 
accurately  determines  such  emissions. 

§  60.747    Reporting  snd  recordkeeping 
requirements. 

(a)  For  all  affected  facilities  subject  to 
compliance  with  5  60.742,  the 
performance  and  compliance  test  data 
and  results  shall  be  submitted  to  the 
Administrator  as  specified  m  5  808(a)  of 
Subpart  A  of  this  part. 

(b)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provision 
specified  in  5  60.742(a)(3)  and  claiming 
to  use  less  than  150  m'  of  solvent  in  the 
first  year  and  each  owner  or  operator  of 
an  affected  facdity  claiming  to  use  less 
than  110  m'  of  solvent  in  the  first  year  of 
operations  shall  submit  to  the 
Administrator,  with  the  notification  of 
projected  startup,  a  matenal  flow  chart 
indicating  projected  solvent  use.  The 
owner  or  operator  shall  also  submit 
actual  solvent  use  records  at  the  end  of 
the  initial  year. 

(c)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  5  60.742(a)(3)  and  initially  using  less 
than  150  m'  of  solvent  per  year  and  each 
owner  or  operator  of  an  affected  coating 
operation  with  associated  coating  mix 
preparation  equipment  initially  using 
less  than  110  m'  of  solvent  per  year 
shall: 

(1)  Record  semiannual  estimates  of 
projected  solvent  use;  and 

(2)  Report  the  first  semiannual 
estimate  in  which  projected  annu.il 
solvent  use  exceeds  150  m'  or  110  m', 
respectively. 

Ill)  Each  owner  or  operator  of  .m 
,iffe(  ted  cn.iting  operatiims 


demonstrating  compliance  by  the 
methods  described  in  5  60.743(b)  or 
§  60  743(d)  shall  submit  semiannual 
reports  to  the  Administrator 
documenting  the  following: 

(1)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  value  of  the  exhaust  vent  VOC 
concentration  is  more  than  20  percent 
greater  than  the  average  value  measured 
during  the  most  rec;ent  performance  test 
for  those  affected  facilities  monitoring 
carbon  adsorber  outlet  VOC 
concentration: 

(2)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  carbon  bed  efficiency  is  less 
than  95  percent  for  those  affected 
facilities  monitoring  both  carbon 
absorber  inlet  and  outlet  VOC 
concentration; 

(3)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  exhaust  temperature  is  5°C 
above  the  average  temperature  of  the 
device  during  the  most  recent 
performance  test  for  those  affected 
facilities  monitoring  condenser  exhaust 
gas  temperature: 

(4)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  gas  temperature  of  the  device  is 
more  than  28°C  below  the  average 
temperature  of  the  device  during  the 
most  recent  performance  test  for  those 
affected  facilities  monitoring  thermal 
incinerator  comf)uslion  gas  temperature; 


(5)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  gas  temperature  of  the  device 
immediately  before  the  catalyst  bed  is 
more  than  28°C  below  the  average  gas 
temperature  of  the  device  during  the 
most  recent  performance  test,  and  al!  3- 
hour  periods  (during  actual  coating 
operations)  during  which  the  average 
gas  temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  average  gas  temperature  difference 
of  the  device  during  the  most  recent 
performance  test  for  those  affected 
facilities  monitoring  catalytic 
incinerator  catalyst  bed  temperature: 

(6)  Each  3-hour  period  during  which 
the  total  enclosure  or  capture  system 
monitor  readings  vary  by  5  percent  or 
more  from  the  baseline  value  approved 
by  the  Administrator  and  established 
during  the  most  recent  performance  test 
complying  with  the  standard  for  each 
affected  facility  operating  a  total 
enclosure. 

(e)  Each  owner  or  operator  of  an 
affected  coating  operation 
demonstrating  compliance  by  the  test 
methods  described  in  5  60.743(a)  shall 
submit  the  following: 

(1)  For  months  of  compliance, 
semiannual  reports  to  the  Administratnr 
stating  that  the  affected  coating 
operation  was  in  compliance  for  each  1- 
month  period:  and 

(2)  For  months  of  noncompliance, 
quarterly  reports  to  the  Administrator 


documenting  the  1-month  amount  of 
\'0C  contained  in  the  coatings,  the  1- 
month  amount  of  VOC  recovered,  and 
the  percent  emission  reduction  for  each 
month. 

(f)  The  reports  required  under 
paragraphs  (b),  (c),  (d),  and  (e)  of  this 
section,  shall  be  postmarked  within  30 
days  of  the  end  of  the  reporting  period. 

(g)  The  requirements  of  this  section 
remain  in  force  until  and  unless  EPA,  in 
delegating  enforcement  authority  to  a 
State  under  section  ni(c)  of  the  Act. 
approves  reporting  requirements  or  an 
alternative  means  of  compliance 
surveillance  adopted  by  such  States.  In 
this  event,  affected  sources  within  the 
State  will  be  relieved  of  the  obligation  to 
comply  with  this  subsection,  provided 
that  they  comply  with  the  requirements 
established  by  the  State. 

§  60.748     Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act,  the  authorities 
contained  m  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
.Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States: 
60.743(a)(1) 

60, 743(a)(2) 
60,746 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

i  Lease  Sale  1201 

Outer  Continental  Shelf  Operations;  Oil 
&  Gas  Lease  Sales  Request  (or 
Interest;  Norton  Basin 

Purpose 

I  he  Niirton  Basin  proposed  Outer 
Contiiuiiiil  Shelf  (OCS)  oil  and  gas 

Icisc  sale  h.is  brrri  designated  88  8 

Frontitr  K\pl.)r,i!!iin  Sale  pursuant  to 

•he  I'mpnspil  Final  I'ruyr.uii  Salt'  Kid  is 
lii'iny  ri'vicwi'ti  iiv  llii'  St'i  rrtarv  of  tb.t- 
liitiTior  to  dftiTtniiic  v\hflht'r  ttic  OCS 
pri'sair  }iri)(  CSS  should  iie  initia'rd  fur 


this 


n 


il  v.. IS  mdustrv   IS 


UM  I 


asked  t(i  ass.s!  m  ihiH  process  hiv 
pin\idiny  lip  to  date  inform, ition  on  i!s 
HitiTfs!  in  h'asinn  and  expionr'K  vMth'O 
tfie  Norton  liasin 

If  a  tif(  ision  IS  m.idf  In  ln')<in  the  ()(;S 
pn-saie  [iroi  ess  for  this  sale,  a  ('.■til  for 
nifornialion  anil  Nornin.itioiis  would  !>e 
issued  m  Aiivjust  \W  with  a  sale 
propose<l  for  Dei  ember  l<Ut9   if  iiit' lest 
iH  determined  to  fie  insuffii  lent  to  pistify 
pro<  eediiiK  with  the  presali"  pnu  ess    ttse 
s.de  (  an  he  (  anceied.  or  delayed  and  a 
He(jiiest  for  Interest  reissi.ied  on  an 
annual  or  less  freijiient  hasis  unit 
interest  is  deiernuned  to  f)e  suffii  au'.!  !o 
hold  the  sale  or  until  the  sale  is 
(  ,1  nee  led 

I  se  of  Information  frf)m  Request 

Ifie  res[ionses  will  iissist  tfie 
Sei  retary  of  the  Interior  to  deternnne  it 
the  pres.ile  process  for  the  propiisal 
should  he  started,  (,ani:eled.  or  li'-'erred 
fiir  i.onsideration  in  a  future  5  ye.ir 
s(  hedule  This  <ipproa(;h  is  (iesii.;ned  to 
add  flexifiility  to  the  proxram  by 
providing  for  the  re.isonable  possdiility 
ifiat  changes  m  geologK   d.ila  or 
eronomic  or  other  conditions  couid 
I  reale  bidiiing  interest  in  the  future  in 
are.is  which  now  appear  unattrai  tive 
For  example,  a  sut)stantial  oil  pin  e 
ini  rease  (such  as  nii';ht  result  from  <in 
oii  s;;pply  disruptionl,  if  iintii  ipaled  !o 
be  relativelv  loiiy  term,  could  make  an 
a!'e,i  now  unattr.n  tue  to  potential 
bidders  one  whit  h  (  (Uild  iie  of  interest 
to  them.  Other  information  or  interest 
would  iru  hide  new  ^jeopfiysu  al  dat.i, 
new  tjeoloyu  al  data,  new  interpret, itions 
of  existing  data,  .itid  new  estimates  of 
losis  of  production,  Hy  rei  eiv  mg 
information  on  industry  interest  prior  In 
the  issuance  of  the  Call,  the  Feder.d 
(aivernment  and  other  parties  f  an  a',  om! 
unnecessary  expenditures  (m  the 
lengthy  and  costly  pres.ile  pro<  ess 
The  presale  process  includes  the 
following  steps:  Call  for  Inform. ition  and 
Nominations  and  N'otu  e  of  Intent  to 
Prep.ue  an  Fnvironmental  Imp.ii  t 


Statement  (FISj,  .Area  Identification 
dr.ift  HIS,  I'ublii  ile.innys,  final  FIS, 
proposed  Notw  e  of  S,iie  (eiveriior  s 
Comments,  and  bn a 
Alaska  s.ili-s,  the  en 
last  over  J.  v  e  a  ^  s 


\i  i'.(  e  of  S.ile    For 
re  nri  n  ess  I, ikes 


Ilescription  of  .Xrea 

In  gener.i!    the  Norton  [),isin  planning 
area  extends  west  from  the  juncture  of 
65*:i,S   N  latitude  at  IWil.T   VV  longituiie 
to  the  I'  S   Kussui  Convention  Line, 
theiu  e  generally  southwest  along  that 
bne  to  approximately  63°  N  latitude  at 
17S'  VV  longitude,  thence  e.tst  to  the 
territorial  sea  thence  along  the  territorial 
se.i  to  the  point  of  origin.  The  planning 
area  ini  ludes  approximately  4.741 
blocks  (,overmg  25  million  acres 

Large  portions  of  the  area  were 
reijuesleii  for  deferral  by  the  St.ite  of 
Al.iska  and  the  signatories  to  the 
Institute  for  Kesoiir(  e  Management 
IIRM)  Bering  Sea  Proposal,  A  portion  of 
the  area  requested  for  deferral  has  been 
deferred  pursuant  to  the  l^oposed  Final 
.S  Ye.ir  Program  This  is  shown  us  a 
siibarea  deferr.i!  on  the  attached  map. 
Areas  requested  by  the  State  and  the 
IKM  that  were  not  adopted  for  deferral 
at  this  time  h.ive  been  htgfihghted  for 
spei  i.d  presale  (,ons, deration 
Highlightiiig  sub.ireas  for  special  firesaie 
(  onsideration  ine.ms  spei  i,d  mention  of 
sill  h  siib.'iieas  m  the  (^.ill  for 
l:iforn)<it:on  ,oid  Nomin.ition.s  and 
(  onsideration  of  them  as  potential 
lieferr.il  allertiato.  es  in  tlie  FIS  si  opiag 
pn  M  ess 

I'he  area  open  for  cotiinierit  at  th's 
time  (  (insists  of  2,,l,tH  blocks 
l,ippro\itna'e:v  \2  nnllion  m  res]  and  is 
outlined  on  the  attai  tied  m.ip. 

Previous  Sale  .'Vctivities 

There  has  been  on  le.ise  s.de  in  Itns 
ar.M    Sale  5",  held  in  March  19HJ. 
resulted  in  the  issuanc.e  of  .S9  le,ises 
Sini  e  that  time.  29  leases  h.ive  been 
relinquished   Six  wells  have  been 
drilled,  plugged,  and  aliandoned    A 
suspension  of  operalnms  order  has  been 
in  effec  t  s.ni  e  January  8.  I'lH*),  The 
suspetision  w,iS  issued  as  a  result  of  a 
[irebntinary  in)uni  tion  imposed  by  tht> 
'<th  Ciri  uil  Court  of  Appeals  prohibiting 
th»'  I)ep,irtment  of  the  Interior  from 
authon/ing  any  activity  in  the  area   On 
M.ir-  h  24.  P)H7,  the  US.  Supreme  Court 
ruled  ih.tt  the  Alaska  National  Interest 
L.inds  Conservation  ,'\(  t  does  not  apply 
to  the  OCS  and  that  the  preliminary 
innm.  tion  was  impropi-rly  imposed. 
After  further  proceedings  in  the  lower 
courts,  the  Miner. ds  Man.igement 
Service  will  •erminate  the  suspension  of 
ojier.itions 

S.de  UK)  was  the  last  lease  sale 
SI  heduied  in  the  Nortiin  H.isin,  This  sale 
was  to  be  he'd  in  M.irch  19HH  but  was 
ultnn.ilely  cam  eled.  The  (^.ill  for 


Information  for  proposed  Lease  Sale  100, 

.Norton  Basin,  was  pulilished  in  the 
Federal  Register  at  49  FR  H(UM  on  March 
.1   T1H4   The  O.ill  area  covered 
.ipproximately  19.2  million  acres.  Six 
(  omp. lines  res[)onded  indicating  some 
interest  in  tfie  entire  (].dl  are.i   The  area 
iden'ified  for  further  study  m  an  FIS  w.is 
announi  ed  m  |ane  19H4  and  (  overed  9,8 
million  ac  res    A  draft  KIS  was  released 
in  March  19H5,  followed  in  Deicmber 
lt)H5  with  the  release  of  the  final  FIS  On 
April  11.  1986.  Sale  KM)  was  c,in<  eled 
due  If)  l.ick  of  industry  interest 

Instructions  on  Request  for  Interest 

Inform. ttion  reg.irding  leasing  and 
exploring  in  the  Norton  H.iSin  pi, inning 
area  may  be  provided  by  mad. 
telephone,  or.  alternatively,  by  inform. d 
meeting  with  the  Regional  Director  or  a 
designated  representative.  Cener.d  or 
detailed  information  m.iy  be  suhnntted. 
Specific  responses  are  requested  on  the 
advis.ibility  of  selecting  one  of  the 
following  options  for  the  planning  area: 
proceed  with  the  OCS  Resale  process; 
(.ancel  the  OCS  presale  process,  or 
del.iy  the  s.ile  pro(  ess  for  no  less  th.in  1 
ye.ir,  at  which  time  another  Reipiest  for 
In'erest  would  be  published. 

In  order  to  be  included  m  review 
pnx.i'ss.  information  must  be  submitted 
no  Liter  th.in  4.5  d.iys  following 
publication  of  this  document  in  the 
Federal  Register.  Receipt  of  the 
information  will  be  facilitatetl  if  the 
envelope  is  m, irked  "Request  for 
Interest  on  Pro[)osed  Lease  Sale  120, 
Norton  B.ism  ' 

Letters  should  be  addressed  to  the 
Regional  Supervisor  for  Leasing  and 
Fnvironment.  Al.isk.i  Region.  Miner. ils 
M.m.igement  Servii  e,  049  Fast  .3tith 
.■\venue.  Room  110.  .Anchorage.  Alaska 
i)iiri()H-4.t(l2.  Telephone  inquiries  may  be 
m.ide  to  Tom  Warren  at  (907)  2f)l-4691 
(.•M.iska!  or  to  Delores  Ch.K  im  I202|  ,343- 
.5121  (Washington.  DC)   A  copy  of  the 
response  should  be  sent  to  the  Chief, 
Offshore  l.e.ismg  M.in.igement  Division 
Depaitmeitt  of  the  Interior.  Mmer.ils 
M.in.igenM'iit  Serv  u  e.  Room  4230. 
W.tshmg'on   DC  2U240.  Hand  deliveries 
to  the  he,id<|u.irters  office  may  be  made 
,it  IH'h.  .end  (.'.  s'ree's.  NW  .  Room  2;)2.3, 
Washo-igton.  Dt: 

[),.■.'.!   Apr.tj  27.  t!)87. 
Apjiroi.  ei! 

V\  m   D   B»-llKnber}{, 

/)   ■' .'.  r  Mini's  Management  Service 
I   Steven  Griles. 

A:,sist(iiil  6Vi  rf  till y—lar.il  am! Minerals 
Manoii'^mfnt 
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Proposed  Rules: 

307 11096 

38  CFR 

1    10888 

1 7 1 1 259,  1 3440 

21 13238 

36  12381 

Proposed  Rules: 

17 10907 

21 13110 
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10 10375,  13442 

111 10749 

224 1 2900 
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265 1 3667 
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962  12900 
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no  10712 

180  10375,  10376.  10565. 

10567.  11260,  11261, 

12165-12167  12525. 

13173,  13239 

261    „ 1181 9 

266 11819 

271 10568,  11263.  13673 

300 13378,  15321,  15412 

355  13378.  15321,  15412 

721  11822 

761  10668 

763 15875 

799  10377,  10752 

Proposed  Rules: 

52  10596.  11287.  11288 

11696.  12940,  15614 

60  15906 

61 13586 

85 12561    12563 

123   '2039 

141 10972,  128:'6 

142 10972 
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722 1 5594 
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101-20     11263 

101-28     11275 
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201-32 10379,  13173 

Proposed  Rules: 

105-70         15339 

42  CFR 

7         11072 

400   11647 

482 11647 

1001 11649 

1003  11649 

Proposed  Rule*: 

405  11517 

43  CFR 

426 11938 

2090 12171.  13084,  13563 

Proposed  Rules: 

11     12888 


44  CFR 

6 13674 

6 13674 

61 15498 

64 10753,  12178.  13838 

Proposed  Rules: 

5  10385 

6 10385 

67 11702 

205 15348 

45  CFR 

CM   II 11073 

Ch.  Ill 11073 

Ch.  IV 11073 

Ch.  X. 1 1073 

503 1 3680 

2201 10870 

Proposed  Rules: 

503  11712,12040 
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.11468 
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503  
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382 11518 
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0 12382 

1 11652,  13240 

2 10568,  15725 

15 13241 

22 10571 

25 12911 
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NOTICES 

Grants:  availability,  etc  : 

ViSTA  Region  II  projects.  15905 

Agricultural  Marketing  Service 

RULES 

U>mons  grovN-n  in  California  and  .Arizona.  15937 

PROPOSED  RULES 

Milk  marketing  orders: 
Georeia  et  al..  15951 

Agriculture  Department 

Si-r  Agricult'iral  Marketing  Service,  Federal  Grain 

Inspectirin  Servu  e;  Food  Safety  and  Inspection  Service 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the-  Arts  and  the  Humanities 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Se\  ereiy  i  iandicapped 

Civil  Rights  Commission 

NOTICES 

.Meetings,  State  aii\isory  committees: 
Alah.ima,  l.^i<«i9 

Coast  Guard 

RULES 

\'i'ssel  documentation  and  measurement: 

Tunna>)e  measurement  certifii  ,i'es.  e'c;  authority 
dele,v;ation.  15947 

Commerce  Department 

Sff  ;;,'s()  International  Trade  .•Xdri'.itostration;  National 

()(  eanic  and  .-XtmosriherK-  .•\dministration 
NOTICES 

Agency  information  collection  activities  under  OMH  review 
1 5t)f)9 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

i*rocurenient  list.  1987 

Additions  and  deletions,  15973 
(2  documents) 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Fvport  visa  reijuirements:  cerlification.  etc.: 
Turke\';  correction,  1  59"3 

Comptroller  of  the  Currency 

NOTICES 

F3ank  hriherv   Kiw:  [i.-opcisetl  guidelines.  11^)15 

Defense  Department 

Srt'  also  \avy  Department 
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RULES 

Freedom  of  Information  .^ct   implementation: 

Uniform  fee  schcduie  a'^d  administrative  guidelines 
Correctun.  15946 
NOTICES 

Meetings 

Science  Board  task  forces.  15974 
Wage  Committee,  15974 

Economic  Regulatory  Administration 

NOTICES 

•Natural  gas  exportation  and  importation: 

Unocal  Canaaa  Ltd..  1598<.) 
Powerp-lant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 

Badger  Creek  Cogen.  Inc.,  15977 

Bear  Mountain  Cogen.  Inc..  15978 

Cogen  Technologies  NJ  Ventures,  15979 

Granite  Road  Cogen,  Inc..  15978 

Lowell  Cogeneration  Co.,  15976 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.;  assistance  for 

local  educational  agencies  impact  aid  programs. 

16144 

Employment  and  Training  Administration 
NOTICES 

Adjustment  assistance 

Amerada  Hess  Corp.,  1600] 

Conquest  Exploration.  16001 

Freeman  Shoe  Co..  Inc..  1(3002 

Lehigh  Portland  Cement  Co.,  18002 
Wayne-Peyser  Act  funds: 

Basic  labor  exchange  activities;  planning  estimates  and 
allotments;  1987  PY.  16002 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
16000 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission 

RULES 

Radioactive  wastes;  byproduct  material,  15937 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 
[apan, 15976 

Energy  Research  Office 

NOTICES 

Grants;  availability,  etc.: 

Special  research  progrnm,  ',5981 


H\. 


'i 


IV 


Federal  Register   /   Vol.   ,52.   .\i).   8-J   ,    I'tuiav,   May   1.   1MH7   /   Cuoletit.^ 


Federal  Register  /  Vol.  52.  No.  84  /  Friday,  Mav  1.  1987  /  Contents 


V 


IV 


Federal  Resisler  /   Vol.  51:,  .No.  B4  /  Triday.  M<iy  1,   1987  /   Contents 


Environmental  Protection  Agency 

RULES 

Toxic  sutistances: 
Health  and  saffty  dat.i  r>'pnrtinu  — 
List  additions.  1(>()U1' 

PROPOSED  RULES 

i  iazardons  Wdslc 

Mazarddus  waste  generators  flO(1  to  1000  kilot-rams  ptT 
month) — 
F,.\i,fj)tion  ri'[)iHtin>4  foi  sir,,il!  quantity  generators,  1615H 

NOTICES 

Knvironmental  statements;  availability,  etc.: 
Agency  statements — 

(Comment  availability.  15984 
Weekly  receipts,  159H5 
Koh.roft  Landfill  Developmeiil.  Tuiiiium  National 
Knvtronmental  Centt^r,  ['A.  15985 
Industrial  Bmtes  Laboratories,  inc.;  disposal  of  unclaimed 

r.ivv  ni.iterials.  16099 
Superfund;  response  and  remedial  nrtinns,  proposed 
settlements,  etc.: 
krife  Environmental  Services,  Inc.,  ismts 

Executive  Office  of  the  President 

Scf  l'rt"i'd('nt!.ii  1  )ni  uHM'iiSs 
Family  Support  Administration 

NOTICES 

(■r.uits;  availability,  etc.: 
Community  Services  demonstration  partnership  program, 
16162 

Farm  Credit  Administration 

NOTICES 

Meetings:  Sunshine  Act,  16018 

Federal  Communications  Commission 

NOTICES 

LoinnuHi  earner  services: 
North  Atlantic  route  facilities  during  1991-2000  period, 

1  '".1)80 

Federal  Emergency  Management  Agency 

NOTICES 

Mretii'.tjs 

A>h  i>>iiv  Ho, ltd.  I.')9n7 

Federal  Energy  Regulatory  Commission 

NOTICES 

Knvironment.il  statements;  availat)i!ity,  etc.: 

CJhio  Kiver  Basin,  IL  et  al.,  15984 
Natural  gas  certificate  filings: 

Trunkhne  C.,\s  Co    et  al..  15981 

Federal  Grain  Inspection  Service 

NOTICES 

Agen(  V  designation  actions: 
Illinms  and  Texas.  15967 
Iowa,  Maine,  and  Montana,  15967 
Ni't)raska  and  New  York.  15967 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Art.  ItiOlH 

(2  documents) 
Receiver  appointments: 

Centennial  Savings  (4  Loan  Association.  I'l^lH:' 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  inc.,  15987 


Applications,  hearings,  determinations,  etc.: 
Security  Savings  ft  Loan  Association,  15987 

Federal  Reserve  System 

RULES 

Se  unties  credit  transactions,  OTC  margin  stocks  list 

(Regulations  C,  T,  V.  and  X),  15941 
NOTICES 

Meetings:  Sunshine  .Act.  IMIIH 
Fish  and  Wildlife  Service 

NOTICES 

Environmental  stafetrients,  avail. ibility,  etc.: 

Folcroft  Landfill  Development.  Tmicum  National 
Knvironmentid  Center,  V.\.  l.'i'iBS 

Food  and  Drug  Administration 

RULES 

Color  additives 

DSC  Red  Nos.  33  and  36;  provisional  listing   15^i5 
(Phth,i!ocyaninato(2-))  copper — 

lla[)ti(  8  for  intraocular  lenses,  15944 

Mrdlt  ,il  deV  ices: 

Clinnal  chemistry  and  toxicology  devices — 
(ienered  provisions  and  classifications,  10102 

PROPOSED  RULES 

Medical  devices: 
Chniciil  chemistry  and  toxicology  devices— 
Preniarket  notification  exemptions,  16139 

NOTICES 
Meetings; 

Advisory  committees,  panels,  etc.,  15988 

Small  business  participation.  15988 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

.Meat  and  poultry  inspection: 

Imported  poultry  products;  residue  sampling  and  testing 
program,  1  '>9h(i 

NOTICES 

.Meat  and  poultry  inspection: 
Barbecue  stand.ird  15968 

Health  and  Human  Services  Department 

Srr  !;/si)  Family  Support  Admmistration;  Food  and  Drug 
.Adnunistration;  Health  C^are  Financing  AdministratKsn 
He.illh  Resources  and  Services  Administration; 
National  Institutes  of  Health;  Public  Health  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
15988 

Health  Care  Financing  Administration 

NOTICES 

.Meetings: 

Long  Term  Health  C-.re  Polu  ies  Task  Force,  15989 

Health  Resources  and  Services  Administration 

St'P  a.'.so  F'ublic  Health  Service 

NOTICES 

Meetings,  advisory  comnv.ttees: 
June,  15909 

Immigration  and  Naturalization  Service 

RULES 

Immigration  Reform  and  Control  Act,  implementation: 
Aliens;  adjustment  of  status  [legalization  program],  16205 
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Applicant  processing  for  spec:;d  agricultural  worker  and 
legalization  programs;  conforming  amendments,  etc., 
16190 

Employment  of  aliens;  controls,  16216 

Special  agricultural  workers;  adjustment  of  statui.  16195 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service,  .National  Park  Service 

International  Trade  Administration 

NOTICES 

Antidumping: 

Cyanuric  acid  and  its  chlonnated  derivatives  from  Japan. 

15970 
Electric  motors  from  Japan.  15972 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 

Motor-water  rates,  single-factor,  independently  filed: 
short  notic;e  effectiveness.  15949 
NOTICES 
Agency  information  collection  activ.ties  under  0MB  review, 

15996 
Motor  earners: 

Compensated  intercorporate  hauling  operations,  15998 
Rail  carriers: 

Waybill  data,  release  for  use,  15999 
Railroad  operation,  acquisition,  construction,  etc.: 

Delaware  &  Hudson  Railroad  Co.  et  al..  15997 

Shore  Fast  Line,  Inc..  et  al.,  15998 

Southeast  Kansas  Railroad  Co.  et  al,,  15998 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co..  15997 

Baltimore  &  Ohio  Railroad  Co..  15999 

Justice  Department 

Spp  also  Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
15999 

Labor  Department 

See  Employment  and  Training  Administration:  Employment 
Standards  Administration:  Occupational  Safety  and 
Health  Administration 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 

Alaska,  15993.  15994 
(3  documents) 
Realty  actions;  sales,  leases,  etc.: 

Oregon,  15994 
Resource  management  plans,  etc.: 

Warm  Springs  Resource  Area,  UT,  15994 

Maritime  Administration 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lykes  Bros.  Steamship  Co.,  Inc  ,  16014 

Merit  Systems  Protection  Board 

NOTICES 

Petitions  for  review;  processing  time,  16005 


Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  She!;'  operations: 
Prelease  prospecting  for  marine  mining  minerals  other 
than  oil,  gas,  and  sulphur;  hearings,  15963 
NOnCES 

Environmental  statements,  availability,  etc.: 
Gulf  of  Mexico  OCS— 
Lease  sales,  15995 

National  Credit  Union  Administration 

NOTICES 

Meetings:  Sunshine  Art,  16018 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Design  Arts  Advisory  Panel,  16005 
Expansion  Arts  Advisory  Panel,  16005 
Museum  Advisory  Panel,  16005 
Music  Advisory  Panel,  16006 
Theater  Advisory  Panel.  16(X)6 

National  Institutes  of  Health 

NOTICES 

.Mee';ngs: 
Management  of  localized  prostate  cancer  consensus 

development  conference.  15989 
National  Cancer  Institute.  15992 
National  fieart.  Lung,  and  Blood  Institute,  15992 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  15992 
Research  Grants  Division  study  sections,  15990 
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Presidential  Documents 


Proclamation  5643  of  April  29,  1987 

National  Organ  and  Tissue  Donor  Awareness  Week,  1987 


Filed  4-X>-H"    12113  pmi 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Spring  is  a  season  of  promise  and  renewal,  and  nothing  couid  be  more  fitting 
during  this  time  than  to  reflect  on  God  s  abundant  m.iracies  of  life  and  growth. 

Organ  and  tissue  donorship  presents  an  opportunity  to  share  in  these  mir- 
acles. Medical  technology  has  made  it  possible  for  thousands  of  Americans  to 
benefit  from  organ  and  tissue  transplantation.  Sometimes  this  means  restored 
vision  or  help  for  severe  bums;  sometimes,  a  heart,  liver,  or  bone  marrow- 
transplant.  But  whatever  the  case,  organ  and  tissue  donorship  shows  the 
magnificent  generosity  of  the  American  people. 

More  and  more  Americans  are  aware  of  organ  and  tissue  donorship,  thanks  to 
much  education  about  this  worthy  cause.  The  American  Council  on  Trans- 
plantation has  promoted  organ  and  tissue  donorship  diligently  for  the  las;  4 
years.  Others,  such  as  the  National  Kidney  Foundation,  the  Lions  C]j\\  the 
Children's  Transplant  Association,  and  the  Boy  Scouts  of  .'Xmeru v,  rr,\e 
joined  in  the  effort. 

The  results  are  most  encouraging.  Millions  of  .Americans  now  carrv  orgnn  and 
tissue  donor  cards.  Many  States  give  people  the  opportunity  to  sign  don(T 
cards  when  they  complete  their  driver's  license  forms  Our  srhoois  and  our 
media  have  also  become  involved  in  this  cause. 

But  it  is  each  American  family  and  each  citizen  who  makes  organ  and  tissue 
donorship  work.  The  generosity  of  organ  and  tissue  donation  is  a  \er\  private 
matter  between  individuals  and  God.  the  giver  of  life.  So.  as  ail  of  us  reioire 
this  springtime  on  the  hope  and  promise  of  life,  let  us  also  think  atmut  signing 


organ  and  tissue  donor  cards.  We  keep  that  promise  alive 
need. 


,ping  ctne:-' 


The  Congress,  by  Senate  joint  Resolution  89,  has  authorized  and  reauesti  ri  'ne 
President  to  issue  a  proclamation  observing  the  week  of  .•\pril  26  through,  M.iy 
2,  1987,  as  "National  Organ  and  Tissue  Donor  Awareness  Week 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  Lnited  States  of 
America,  do  hereby  proclaim  the  week  of  April  26  through  .May  2,  198".  as 
National  Organ  and  Tissue  Donor  Awareness  Week.  I  ask  hedlth  care  profes- 
sionals, educators,  the  media,  public  and  private  service  org.inizations  and  all 
Americans  to  join  in  supporting  this  humanitarian  cause 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twent\-n;n'n  a.i> 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eight\ -seven,  and  of  ;h( 
Independence  of  the  United  States  of  Amierica  the  two  hundred  ,:nd  eleventh. 


a 
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Trus    section    of    the    FEDERAL    REGISTER 
contains   regulatory   cJocuments   having 
general   appUcatnlity   and   legal   etiect.    nost 
of   which   are   keyed   to   and   codified   in 
the  Code  of  Federal  Regulations,   which  is 
published   under   60   titles   pursuant   to   44 
use     1510. 

The   Code  of   Federal   Regulations   is   sold 
by   the   Suf)ennter>dent   of   Documents 
Prices   of    new   books   are   listed   in   the 
first   FEDERAL    REGISTER    issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  910 
I  Lemon  Regulation  559J 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agric  ultural  Marketing  Service, 

USDA 

action:  Final  rule. 


summary:  Regulation  559  establishes 
the  quantity  of  fresh  California-Anzona 
lemiins  that  may  be  shipped  to  market  at 
3,'(0.000  eartrms  during  the  period  May  3- 
9.  1987.  Such  action  is  needed  to  balance 
the  supply  of  fresh  lemons  with  market 
lif'iTiand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  559  (§  910.859)  is 
effective  for  the  period  May  3-9.  19B7. 
FOR  FURTHER  INFORMATION  CCfTACT: 

[ames  M,  Scanlon.  Acting  Chief, 
Marketing  Order  .Administration  f3ran(  h, 
F«iV,  AMS.  USDA.  Washington,  DC 
20250.  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Fxeculive  Oriier  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
.-Xdministrator  of  the  Agricultural 
M.uketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  st:ale  of 
business  subject  to  such  actions  m  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  .Agreement  Act, 


and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behaif.  Thus,  both 
statutes  have  small  entities  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No,  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  6(71-674) 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administratii.e 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act, 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  April  28. 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  an(] 
recommended  by  an  11  to  1  vote  (with 
one  abstention)  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  is  good  for  the 
larger  sizes  while  the  smaller  sizes  .ire 
moving  slowly. 

It  IS  further  found  that  li  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  m  public  rulemaking,  and 
postpone  the  effective  date  until  30  da\s 
after  publication  in  the  Federal  Register 
[5  use,  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effeciu  e 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  \ie'.vs  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  proviSKms  and  the 
effe'ctive  time. 

List  of  Subjects  in  7  CFR  Part  910 

M.irketing  agreements  and  orders, 
California,  Arizona,  and  Lemons, 

For  the  reasons  set  forth  m  the 
preamble,  7  CF'R  Part  910  is  amended  as 

follows. 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

i  The  authority  citation  for  "  t  TK 
fart  910  continues  to  read  as  follows: 

.Authority:  Sees.  1-19,  48  Stat,  31.  as 
Hmended;  7  U,S,C,  601-674, 

2  Section  910.859  is  added  to  read  as 

foih.iws 

§910,859     Lemon  Regulation  569 

The  quantity  of  lemons  grown  in 
Cai. forma  and  Arizona  which  may  be 
handled  during  the  period  May  3.  1987, 
through  Ma\  9,  1987,  is  established  at 
330.000  cartons. 

Dated:  April  29.  1987. 
Ronald  L,  Cioffi 

A.  .' "y  Dipur,  Director.  Fruit  and  Vegetable 
D:  '.i<ion,  Agricultural  Marketing  Service. 

;™  D.>r  8--ino.'^a  F-lpd  4-3a-R-  a  45  am) 

BILLING  CODE   3410-02-*! 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  962 

Radioactive  Waste;  Byproduct  Material 

AGENCY:  Department  oi  L;.c.'>;v 
ACTION:  Final  rule. 

summary:  The  Department  of  Energy 
{DOF'  !(  nay  is  issuing  a  final 
interpre'<it!\e  rule  under  section  161p.  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.;  hereinafter  "the  AEA")  for 
the  purpose  of  clarifying  DOE's 
obligations  under  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C,  6901  et  seq.:  hereinafter  "RCRA"). 
The  purpose  of  this  final  rule  is  to 
interpret  the  AEA  definition  of  the  term 
"byproduct  material,"  set  forth  in 
section  11e(1)  of  that  Act  (42  U.S.C. 
2014(e)(1)).  as  it  applies  to  DOE  owned 
or  produced  radioactive  waste 
substances  which  are  also  "hazardous 
waste"  within  the  meaning  of  RCRA, 
The  effect  of  this  rule  is  that  all  DOE 
radioactive  waste  which  is  hazardous 
under  RCRA  will  be  subject  to 
regulation  under  both  RCRA  and  the 
AEA,  This  rule  does  not  affect  materials 
that  are  defined  as  byproduct  material 
under  section  lle(2)  of  the  Atomic 
Energy  Act. 
EFFECTIVE  DATE:  June  1, 1987. 

for  FURTHER  INFORMATION  CONTACT: 

H>  r.r',  K.  Gar&^r.  L^c  .  .X^b.sUii.; 
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General  Counsel  for  Environment.  GC- 

11.  Department  of  Knergy.  1000 

Independence  Avenue  SW., 

Washington.  DC  20585,  Telephone  (202) 

586-6947. 

Raymond  P.  Berube,  Acting  Director, 
Office  of  Environmental  Guidance  and 
Compliance.  KH-23.  Department  of 
Enerv^v,  liHK)  Independence  Avenue 
SW.,  WashuiKton  DC  20.'')H5, 
Telephone  (202)  586-5680. 

SUPPLEMENTARY  INFORMATION: 

Background 

K(;HA  establishes  a  comprehensive 
regulatory  schenu.'.  administered  by  the 
Environmental  Protection  Agency  (EPA) 
and  EPA-authorized  Stales,  governing 
the  generation,  transportation, 
treatment,  storage  and  disposal  of 
hazardous  waste.  Federal  agencies  are 
required  by  section  6001  of  RCRA  (42 
U.S.C.  6961)  to  comply  with  the 
requirements  of  that  regulatory  scheme 
III  the  same  manner,  and  to  the  same 
extent,  as  any  private  person  or  entity. 
Under  section  1004  of  RCRA  (42  U.S.C. 
6903).  the  "hazardous  waste"  governed 
by  RCRA  is  a  subset  of  the  statute's 
definition  of  "solid  waste."  The 
definition  of  "solid  waste,"  however, 
expressly  excludes  "source,  special 
nuclear,  or  byproduct  material  as 
defined  by  the  Atomic  Energy  Act." 
Those  materials,  instead,  continue  to  be 
regulated  under  the  i\EA  either  by  the 
Nuclear  Regulatory  Commission  (NRC) 
or  by  DOE. 

The  AEAs  definitions  of  the  terms 
"source  material"  and  "special  nuclear 
material"  are  specific  in  nature,  and 
present  no  particular  difficulty  of 
interpretation.  The  AEAs  definition  of 
"byproduct  material,"  in  contrast, 
speaks  only  generally  of  "any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material."  AEA 
section  ne(l).  42  U.S.C.  2014(e)(1).  The 
lack  of  specificity  in  this  definition, 
coupled  with  RCRA's  exclusion  of 
byproduct  material  from  its  hazardous 
waste  regulatory  scheme,  has  raised  a 
question  concerning  which  DOE 
radioactive  waste  streams,  if  any, 
should  be  considered  byproduct 
material  not  subject  to  regulation  under 
RCRA. 

The  Proposed  Rule 

On  November  1,  1985.  DOE  published 
a  notice  of  proposed  rulemaking  (50  FR 
45736)  in  which  it  proposed  to  adopt  an 
interpretative  rule  clarifying  RCRA's 
applicability  to  DOE  radioactive  waste. 
Briefly  summarized,  that  proposed  rule 
would  have  established  a  distinction 


between  "direct  process"  radioactive 
waste  [l.e  waste  directly  yielded  in.  or 
necessary  to,  the  process  of  producir.>^ 
and  utilizing  special  nuclear  material) 
and  other  radioactive  waste  less 
proximate  to  the  physical  process  of 
producing  or  utilizing  special  nuclear 
material.  Under  the  proposed  rule,  direct 
process  waste,  even  if  it  contained 
hazardous  material,  would  have  been 
regarded  as  byproduct  material,  and 
thus  would  be  regulated  exclusively 
under  the  AEA.  Any  radioactive  waste 
other  than  direct  process  waste,  if  it 
contained  hazardous  material,  would 
have  been  considered  "mixed  waste- 
subject  to  regulation  under  both  RCRA 
and  the  AEA. 

As  DOE  noted  the  Federal  Register 
preamble  to  the  proposed  rule,  the 
legislative  history  of  the  AEA  provides 
little  guidance  in  interpreting  the 
statutory  definit.on  of  byproduct 
material,  and  application  of  the 
definition  has  not  been  clarified  by 
judicial  interpretation.  Because  the  plain 
words  of  the  definition  are  keyed  to  the 
process  for  producing  and  utilizing 
special  nuclear  material,  however,  it 
seemed  that  process  must  be  regarded 
as  a  critical  factor  in  determining 
whether  particular  radioactive  materials 
fell  within  the  definition.  Accordingly, 
one  significant  feature  of  the  "direct 
process"  approach,  as  discussed  in  the 
preamble  to  the  proposed  rule,  was  its 
congeniality  with  the  bare  text  of  the 
statutory  definition  of  byproduct 
material. 

A  major  consequence  of  the  "d'rert 
process"  approach  was  the  fact  that  it 
would  result  in  the  exclusive  regulation 
of  all  direct  process  waste  under  the 
AEA.  lust  as  the  legislative  history  of 
the  AEA  provides  little  help  in 
interpreting  the  statutory  definition  of 
byproduct  m.iterial.  the  legislative 
historj'  of  kCRA  is  silent  on  the 
intended  effect  of  RCRA  s  exclusion 
from  its  coverage  of  source,  special 
nuclear  and  byproduct  material. 
Nevertheless.  DOE  assumed  that  that 
exclusion  was  intended  by  the  Congress 
to  be  applied  to  radioactive  wastes  in 
their  real-world  configuration.  Virtually 
ail  radioactive  waste  substances  are 
contained,  dissolved  or  suspended  in  a 
nonradioactive  medium  from  which 
their  physical  separation  is 
impracticable.  Accordingly.  DOE  noted 
in  proposing  the  "direct  process" 
approach  that  unless  some  radioactive 
waste  streams  were  considered  to  be 
byproduct  material  in  their  enlirrty. 
RCRA's  exclusion  of  byproduct  material 
mi^ht  reasonably  lie  perceived  to  have 
little  effect,  because  RCRA's  application 
to  a  nuclear  waste's  nonradioactive 
medium  would  appear  to  entail  at  least 


the  indirect  regulation  of  the 
radionuclides  dispersed  in  the  medium. 

Such  a  result,  in  DOE  s  view, 
presented  substantial  legal  questions. 
Previous  court  decisions  had  settled  the 
point  that  the  AEA  generally  vests  in 
DOE  and  the  NRC  exclusive  regulatory 
authority  over  the  radiation  hazards 
associated  with  source,  special  nuclear 
and  byproduct  material,  and  generally 
preempts  the  States  from  regulating 
those  materials.'  It  had  also  been  held 
that  when  the  radiation  and 
nonradiation  hazards  of  a  waste 
containing  byproduct  material  are 
inseparable,  regulator,'  .".ction  under  the 
AEA  preempts  the  incompatible 
exercise  of  general  state  nuisance 
authority  over  the  waste. ^  These 
decisions,  read  in  conjunction  with 
RCRA's  affirmation  of  state  regulation 
as  an  acceptable,  imieed  a  favored, 
alternative  to  EPA  regulation,  were 
viewed  by  DOE  as  suggesting  that  an 
appropriate  interpretation  of  byproduct 
material  would,  like  the  proposed 
"direct  process  "  approach,  exclude 
certain  radioactive  waste  streams,  in 
their  entirety,  from  regulation  under 
RCRA. 

Development  of  the  Final  Rule 

At  the  time  of  its  publication  of  the 
proposed  rule.  DOE  made  available  to 
the  public  reports  provisionally 
identifying  which  of  the  waste  streams 
generated  at  its  facilities  would  be 
considered  "direct  process  waste" 
subject  only  to  .'■XEA  regulation  under 
the  proposed  nile.  and  which  of  those 
waste  streams  would  be  considered 
"mixed  waste"  subject  to  regulation 
under  both  RCRA  and  the  AEA.  DOE 
sought  and  received  public  comments  on 
those  reports,  and  on  the  proposed  rule 
Itself. 

During  the  period  since  the  proposal 
was  made.  DOE  has  had  the  opportunity 
further  to  review  the  pertinent  legal 
authorities,  as  well  as  to  consider  the 
comments  received,  the  provisional 
waste  stream  identifications,  DOE's 
additional  operating  experience,  and 
related  actions  taken  by  other  federal 
agencies.  Based  on  the  review.  DOE  is 
today  publishing  a  final  rule  that  adopts 
a  narrower  interpretation  of  byproduct 
material  than  the  "direct  process" 
approach  that  was  originally  proposed. 
For  the  reasons  set  forth  below,  the  final 
rule  provides  that  only  the  actual 
radionuclides  in  DOF  waste  streams 


'  .Stf  Northern  Slale»  Power  Co  v   Minnesota. 
447  K  2d  1143  |8lh  Cir  1971 1.  oWd.  405  US.  1035 
Hfl"21  Se^  also  Train  v  Colorado  Pub.  Inlereit 
Ke»e«rch  Croup.  426  U  S.  1  (1978) 

•  Brown  v  Kerr  McGee  Ctiem  Corp..  767  F.2d 
irJ4.  1240  (7th  Cir  1985). 


r I, 


,1    D, 


:„»„-      /     \7,,1       O       KT,,       OA      /     PriA- 


Mav    1     1QA7    /    Rnlp<;   and   Rpoulntinns 


Federal  Register  /  Vol.  52.  No.  84  /  Friday,  May  1,  1987  /  Rules  and  Regulations 15939 


will  be  considered  byproduct  material. 
The  nonradioactive  components  of  those 
waste  streams,  under  the  final  rule,  will 
be  subject  to  regulation  under  RCRA  to 
the  extent  that  they  contain  hazardous 
components. 

Discussion 

The  overriding  question  raised  by  the 
public  comments  on  the  proposed  rule 
was  whether  RCRA's  exclusion  of 
source,  special  nuclear  and  byproduct 
material  from  regulation  under  that  Act 
was  intended  by  the  Congress  to  exempt 
entire  waste  streams,  rather  than 
exempting  only  the  radionuclides 
dispersed  or  suspended  in  a  waste 
stream.  As  discussed  above,  the 
proposed  rule  woud  have  treated  any 
"direct  process"  waste  as  byproduct 
material  in  its  entirety,  even  if  the  waste 
contained  a  nonradioactive  chemically 
hazardous  component  that  would 
otherwise  have  been  subject  to 
regulation  under  RCRA.  Thus,  the 
characterization  of  a  waste  stream  as 
"direct  process"  waste  would  have 
foreclosed  the  application  of  RCRA  to 
that  stream  irrespective  of  whether  the 
associated  non-radiological 
environmental  hazard  was  significant. 
In  the  opinion  of  many  commenters,  this 
was  a  significant  disadvantage  to  the 
"direct  process"  approach.  In  view  of 
this  concern,  some  commenters 
suggested  that  DOE  instead  adop   an 
alternative  interpretative  approach  that 
would  permit  the  application  of  each 
regulatory  regime  to  the  type  of  hazard 
that  it  was  designed  to  control,  i.e.  that 
would  apply  the  AEA  to  ensure 
protection  against  the  radiological 
hazard  of  this  waste,  and  apply  RCRA 
to  ensure  protection  against  any 
associated  chemical  hazard. 

DOE's  operational  experience  since 
the  publication  of  the  proposed  rule 
lends  support  to  the  concern  expressed 
by  these  commenters.  In  its  efforts 
provisionally  to  apply  the  '"direct 
process"  approach,  DOE  found  a 
number  of  instances  in  which  otherwise 
identical  wastes  were  sometimes  found 
subject  to  RCRA.  and  other  times  were 
found  subject  only  to  the  AEA,  due 
solely  to  the  wastes'  different  proximity 
to  the  physical  process  of  producing  and 
utilizing  special  nuclear  material.  While 
distinctions  of  this  type  are  not  entirely 
incompatible  with  the  process-oriented 
language  employed  by  the  Congress  in 
the  AEA  to  define  byproducts  material, 
DOE  has  concluded  after  further 
analysis  that  the  better  view  of  the  law- 
is  one  that  avoids  sue!  artificial 
distinctions  and  that  affords  the  greatest 
scope  to  the  RCRA  regulatory  scheme, 
consistent  with  the  requirements  of  the 
AEA.  See  Legal  EnvU.  Assistance  Found 


V.  Model.  586  F.  Supp.  1163  [E.D.  Tenn. 
1984). 

As  noted  in  the  foregoing  discussion 
and  in  the  preamble  to  the  proposed 
rule,  the  legislative  histories  of  both 
RCRA  and  the  AEA  provide  litde 
assistance  in  interpreting  either  the 
meaning  of  the  term  byproduc'  material 
or  the  intended  effect  of  RCRA's 
exclusion  of  byproduct  material  from  the 
hazardous  waste  regulatory  program. 
The  House  Committee  on  Interstate  and 
Foreign  Commerce,  in  reporting  its 
version  of  the  bill  that  ultimately  was 
enacted  as  RCRA.  alluded  to  a  1973  leak 
of  radioactive  waste  from  a  DOE  under- 
ground storage  tank  at  Richland. 
Washington  as  an  "actual  instance  [  )  of 
damage  caused  by  current  hazardous 
waste  disposal  practices."  H.R.  Rep.  No. 
1491,  94th  Cong.,  2d  Sess.,  pt.  1,  at  17-19, 
reprinted  m  1976  U.S.  Code  Cong.  & 
Admin.  News  6238,  6254-57.  This 
reference  is  a  less  than  certain 
indication  that  the  Congress  viewed 
such  radioactive  waste  as  "hazardous 
waste"  subject  to  RCRA.  Unlike  RCRA 
as  finally  enacted,  the  bill '  which  this 
House  Report  accompanied  contained 
no  provision  excluding  source,  special 
nuclear  and  byproduct  material,  thereby 
minimizing  the  probative  value  of  the 
Committee's  Richland  reference  in 
construing  the  statute  that  was 
ultimately  enacted.  Nevertheless,  the 
Committee's  reference  should  not  be 
entirely  discounted  as  evidence  that  the 
Congress  in  considering  RCRA  was 
concerned  with  unregulated  hazards 
presented  by  radioactive  waste,  even 
though  the  AEA  already  provided 
sufficient  regulatory  control  over  the 
radiological  hazards  associated  with 
such  waste. 

No  court  has  addressed  the  specific 
question  whether  the  entirety  of  a 
nuclear  waste,  or  only  its  radioactive 
component,  is  byproduct  matenal.*  The 
decision  in  Browm  v.  Kerr-McGee  Chem. 
Corp..  supra  note  2.  clearly  holds  that 
the  States  cannot  employ  their  general 
authority  to  abate  nuisances  to  regulate 
even  the  nonradiation  hazard  of  a  waste 
incompatibly  with  regulation  done  under 
the  AEA  where  the  radiation  and 
nonradiation  hazards  are  inseparable. 
Nothing  in  that  decision,  however,  is 
incompatible  with  concurrent  regulation. 


'  H  R  14496,  94th  Cong,.  2d  Sess  (19"61 
*  Two  decisions  have  upheld  the  authority  of  the 
N'RCs  predecessor  agency,  the  Atomic  Energy 
Commission,  to  license  low  level  radioactive  waste 
as  byproduct  matenai  Hams  County  v,  l^'nited 
Stales.  292  F.2d  370  (5th  Cir  1961).  City  of  New 
BrUain  v  Atomic  Energy  Comm  n,  306  F  2d  645  (D  C 
Cir  1962)  In  neither  case,  however  did  the  court 
reach  the  specific  question  whether  the  entirety  of 
the  waste  or  only  its  radioactive  component,  is 
byproduct  material. 


by  the  States  or  EPA,  of  the 
nonradioactive  component  of  a  nuclear 

waste,  subject  to  paramount 
requirements  of  the  AE.A.* 

In  this  context.  DOE  notes  that  at  the 
time  the  Congress  was  considering 
RCRA,  the  Supreme  Court  ven>'  recently 
had  published  its  decision  in  Train  v. 
Colorado  Pub,  Interest  Research  Group, 
426  U.S.  1  (1976].  That  case  decided 
whether  the  Federal  V\  ater  Pollution 
Control  Act.  as  amended  in  1972. 
applied  to  source,  special  nuclear  and 
byproduct  material  discharged  into 
na\  igable  waters  by  government-owned 
production  facilities  and  commercial 
power  reactors  regulated  by  the  AEA. 
After  concluding  that  the  Federal  Water 
Pollution  Control  Act.  properly 
construed,  did  not  authorize  EPA  or  the 
States  to  regulate  source,  special  nuclear 
and  byproduct  material,  the  Court 
rejected  the  contention  that  the  Water 
Act  contemplated  joint  regulation  of 
source,  special  nuclear  or  byproduct 
matenai  effluents.  426  U.S.  at  15.  The 
practical  effect  of  the  Court's  decision, 
however,  was  a  regime  of  concurrent 
regulation,  by  different  authorities,  of 
effluent  streams  containing  both 
radioactive  and  nonradioactive 
components.  SpecificalK',  the  decision 
left  EPA  and  the  States  free  to  regulate, 
under  the  Water  Act.  the  nonradioactive 
component  of  liquid  effluents  from 
nuclear  facilities,  while  reserving  to  the 
.\'RC  and  DOE  s  predecessor  agency  all 
regulatory  authority  over  the  source, 
special  nuclear  and  b\product  materials 
contained  in  those  same  effluent 
streams. 

The  legislative  history  of  RCRA 
contains  no  mention  of  the  Train 
decision.  However,  the  Congress  is 
presumed  to  be  aware  of  decisions  of 
the  Supreme  Court.*  and  in  fact 
employed  m  RCRA  the  same  AEA 
terms,  including  byproduct  material,  that 
the  Court  had  extracted  from  the  Water 
Act's  legislative  history  to  emphasize  in 
its  analysis  in  Tram.  Thus  it  is  at  least 
equally  logical  to  infer  that  the 
Congress,  in  selecting  the  AEA  terms 
emphasized  in  Tram,  anticipated  a 
similar  result  under  RCRA  as  it  is  to 
posit — as  did  the  proposed  rule — that 
RCRA's  exclusion  of  byproduct  matenai 
must  have  been  intended  to  exclude  m 
their  entirety  some  waste  streams  from 
regulation  under  RCRA 

In  short,  while  the  specific  legal 
authorities  relied  upon  by  DOE  in 
developing  the  proposed  rule  appeared 
consistent  with  the  "direct  process" 


'  Set  discussion  of  RCRA  section  1006(8(.  U.S.C 
690518).  mfro 

*  Gary  v.  Curtis.  44  US.  (3  How  |  236.  240  (1845). 
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approach,  lliosf  authorities  arc  pqiially 
consistent  wilh  the  narniwer 
intfrprclation  uf  liyproduct  maU'ridl  thai 
was  suggested  liy  the  majonty  of  the 
commentprs  on  the  proposed  rule.  More 
importantly.  DOF.  is  now  persuaded 
after  further  .in.ilysis  that  the  "direct 
process"  appro. ich  does  not  reflect  the 
better  view  of  the  law. 

RCRA  is  a  remedial  statute,  and  as 
such  must  he  liberally  construed  tn 
effectuate  the  remedial  purpose  for 
which  it  was  en.H.ted.^  I'he  intended 
comprehensiveness  of  KCRA's 
regulatory  scheme  is  evident  from  the 
Act's  legislative  history.  The  principal 
sponsor  of  the  legislation  in  the  Senate 
emphasized  that  it  repr(!sented  "a  major 
commitment  of  federal  assistance  to 
state  and  local  government  efforts  to 
meet  [haz.irdous  and  solid  waste) 
problems  in  a  comprehensive  and 
effective  manner."  "  The  House 
Committee  on  Interstate  and  Foreign 
Commerce  reij.irded  the  legislation  as 
closing  the  "last  remaining  loophole  '  * 
in  a  framework  of  national 
environmental  laws  that  already 
included  the  Clear  Air  Amendments  of 
1970.  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  and 
the  Safe  Drinking  Water  Act. 

Moreover,  interpretation  of  RCRA's 
exclusion  of  byproduct  material  must 
not  focus  solely  on  that  exclusion,  read 
in  isolation.  Instead,  the  exclusion  can 
be  viewed  properly  only  in  the  context 
of  the  whole  statute,  as  well  as  its  object 
and  policy.'"  In  this  connection,  it 
seems  apparent  that  RCRA  was 
intended  to  have  some  applicability  to 
materials  that  were  already  regulated 
under  the  AEA.  Section  KXKHa)  of 
RCRA.  42  U.S.C.  6905(a).  specifies  that 
as  to  "any  activity  or  substance"  subject 
to  the  AEA,  RCRA  regulation  must  yield, 
but  only  to  the  extent  of  "inconsistent" 
requirements  stemming  from  the  AF-A. 
The  archetypal  "substances"  that  can 
fairly  be  described  as  "subject  to"  the 
,AKA  are  substances  containing  source, 
special  nuclear  and  byproduct  material, 
to  which  the  AF.A  expressly  is  directed. 
Thus  the  language  of  section  l(X)6(a) 
seems  generally  to  contemplate 
complementary  regulation  under  both 
statutes  of  substances  that  under  prior 
law  might  have  been  regulated 
exclusively  by  the  AEA. 


'  Sfe.  eg .  Westinghouse  Elec.  Corp.  v.  Pacific 
Gas  a  F.lec.  Co..  328  F.2d  575  (9th  Cir  1964). 

•  122  Cong.  Rec.  21401  (1976)  (remarks  of  Sen. 
Randolph). 

•  tt.R.  Rep  No.  94-1491.  94th  Cong.,  2d  Sess..  pt.  1. 
at  4,  reprinted  in  1978  U.S.  Code  Cong.  A  Ad.  New* 
6238.  6241. 

'"  See.  e.g..  Richards  v.  United  Slates.  369  U.S.  1, 
11  (1962). 


Viewed  in  this  light,  RCRA's 
definitional  exclusion  of  source,  special 
nuclear  and  byproduct  material  assumes 
a  narrower  significance  than  was 
suggested  in  the  proposed  rule.  Instead 
of  referring  to  any  waste  stream  in  its 
entirety,  the  exclusion  appears  directed 
only  to  the  readioactivp  component  of  a 
nuclear  waste.  The  result,  however,  is  a 
more  harmonious  view  of  the  statute  as 
a  whole.  Read  together,  DOE  believes 
that  the  definitional  exclusion  and  the 
l.ir.guage  of  section  1006(a)  are  correctly 
understood  to  provide  for  the  regulation 
under  RCRA  of  all  hazardous  waste, 
including  waste  that  is  also  radioactive. 
RCRA  does  not  apply  to  the  radioactive 
component  of  such  a  waste,  however,  if 
it  is  source,  special  nuclear  or  byproduct 
material.  Instead,  the  AEA  applies  to 
that  radioactive  component.  Finally,  if 
the  applicatum  of  both  regulatory 
regimes  proves  conflicting  in  specific 
instances,  RCRA  yields  to  the  AEA. 

In  addition  to  construing  the  whole  of 
RCRA  in  harmony,  this  interpretation 
results  in  according  both  RCRA  and  the 
AFLA  the  greatest  c.ipacity  to  regulate 
effectively  the  special  type  of  hazard 
that  each  statute  was  designed  to 
control.  Since  the  two  statutes  are  not  in 
irreconcilable  conflict,  but  are  capable 
of  co-existence,  they  should  be 
interpreted  such  that  the  operation  and 
objectives  of  each  are  facilitated.  See 
Radzanower  v.  Touchv  Ross  f^  Co.,  426 
U.S.  148.  155  (1976).  However,  in  issuing 
today's  final  rule,  DOE  emphasizes  the 
importance  of  section  10(M>(a)  in 
resolving  any  partuiular  inconsistencies 
that  may  occur  between  the 
requirements  of  RCRA  and  those  of  the 
AEA.  DOE  is  the  federal  agency 
responsible  for  authoritatively 
construing  the  requirements  of  the  AEA, 
as  that  Act  applies  to  DOE  activities. 
While  DOE  does  not  anticipate  that 
adoption  of  today's  final  rule  will  lead  to 
frequent  castas  of  "inconsistency,  " 
section  lOOti(a)  provides  critical 
assurance  that  the  implementation  of 
the  final  rule  will  present  no  impediment 
to  the  maintenance  of  protection  from 
radiological  hazards  as  well  as  DOE  s 
accomplishment  of  its  other  statutory 
responsibilities  under  the  AE,'\. 

A  final  consideration  in  adopting 
today's  final  rule  is  the  rule's 
consistency  with  the  legal  position 
adopted  by  EP.'\  and  the  N'RC  in 
resolving  questions  concerning  RCRA's 
application  at  NRC-licensed  commercial 
nuclear  facilities.  In  a  recent  guidance 
document  developed  jointly  by  EPA  and 
the  NRC,"  the  two  agencies  stated  th,i1 


"  "Cuidanif  un  Ihf  l>finilion  and  Identification 
of  Commercial  Mmrd  Low  Level  Radioactive  and 
Hazardous  Waste,"  Jan.  5,  1987. 


for  commercial  low-level  radioactive 
waste  containing  a  hazardous 
component,  they  will  regard  only  the 
actual  radionuclides  in  the  waste  as 
being  exempt  from  RCRA.  Today's  final 
rule  adopt?  the  same  approach  for  all 
DOE  radioactive  and  chemically 
hazardous  waste. 

Accordingly,  for  purposes  of  RCRA. 
DOE  interprets  the  term  byproduct 
material  to  refer  only  to  the  radioactive 
component  of  a  nuclear  waste.  The 
nonradioactive  chemically  hazardous 
component  of  the  waste  will  be  subject 
to  regulation  under  RCRA. 

Procedural  Matters 

.■\  H\fcutive  UrJvr  12^'Jl 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
The  rule  is  not  classified  as  a  major  rule 
because  it  does  not  meet  the  criteria  for 
major  rules  established  by  that  Order. 

B.  National  Environmental  Policy  Act 

This  rule  is  an  interpretative  rule 
intended  only  to  clarify  the  meaning  of  a 
statutory  definition.  Issuance  of  the  rule 
will  have  no  environmental  impact. 

C.  Regulatory  Flexibility  Act 
Certification 

The  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

D.  Papen\-ork  Reduction  Act  of  1980 

There  are  no  information  collection 
requirements  in  the  rule. 

Ust  of  Subjects  in  10  CFR  Part  962 

Nuclear  materials.  Byproduct 
material. 

Issued  in  Washington.  DC.  April  27, 1987. 
|.  Michael  Farrell, 

General  Counsel. 

In  consideration  of  the  foregoing.  Part 
962  is  added  to  10  CFR  Chapter  III.  to 

read  as  follows: 

PART  962— BYPRODUCT  MATERIAL 

962.1  Scope. 

962.2  Purpose. 

962.3  Byproduct  material. 

Authonty:  The  Alnmir  F.nergy  Act  of  1954 

(42  L'  S  C,  am  ft  sfq  |,  Knprsy 
Reorganization  Act  of  1974  (4.i  U.S.C.  5801  et 
seq):  Department  of  Kner>{>  Organization  Act 
(42  use.  7101  el  seq).  Nuclear  Waste  Policy 
Act  (Pub  L  97-425.  96  StaL  2201). 

§962.1     Scop*. 

This  Part  applies  only  to  radioactive 
waste  substances  which  are  owned  or 
produced  by  the  Department  of  Energy 
at  facilities  owned  or  operated  by  or  for 
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the  Department  of  Energy  under  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq].  This  Part  does  not  apply  to 
substances  which  are  not  owned  or 
produced  by  the  Department  of  Energy. 

§  962.2     Purpose. 

The  purpose  of  this  Part  is  to  clarify 
the  meaning  of  the  term  "byproduct 
material"  under  section  lle(ll  of  the 
Atomic  Energy  Act  of  1954  (42  L'.SC. 
2014(e)(l  1)  for  use  only  in  determining 
the  Department  of  Energy's  obligations 
under  (he  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  6901  et  seq) 
with  regard  to  radioactive  waste 
substances  owned  or  produced  by  the 
Department  of  Energy  pursuant  to  the 
exercise  of  its  responsibilities  under  the 
Atomic  Energy  Act  of  1954.  This  Part 
does  not  affect  materials  defined  as 
byproduct  material  under  section  lle(2) 
of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  20141e)(2)). 

§  962.3    Byproduct  material. 

(a)  For  purposes  of  this  Part,  the  term 
"byproduct  material"  means  any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material. 

(h)  For  purposes  of  determining  the 
applicability  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  69()1  et  seq]  to  any  radioactive 
waste  substance  owned  or  produced  by 
the  Department  of  Energy  pursuant  to 
the  exercise  of  its  atomic  energy 
research,  development,  testing  and 
production  responsibilities  under  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.].  the  words  "any  radioactive 
material,"  as  used  in  subsection  (a). 
refer  only  to  the  actual  radionuclides 
dispersed  or  suspended  in  the  waste 
substance.  The  nonradioactive 
hazardous  component  of  the  waste 
sjbstance  will  be  subject  to  regulation 
under  the  Resource  Conservation  and 
Recovery  Act. 

(FR  Doc.  87-9885  Filed  4-30-87;  8:45  am] 
BILLING  CODE  64SO-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221  and  224 

Regulations  G,  T,  U  and  X;  Securities 
Credit  Transactions;  List  of  Marglnable 
OTC  Stocks 

agency:  Board  of  Governors  of  the 
P'ederal  Reserve  System 

ACTION:  Fina!  rule;  determination  of 
applicability  of  regulations. 


summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  four 
times  a  year  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective 
February  10, 1987  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 
EFFECTIVE  DATE:  May  12.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wolffrum,  Research  .Assistant, 
Division  of  Banking  Supervision  and 
Regulation,  (202)^52-2781,  For  the 
hearing  impaired  only.  Earnestine  Hill  or 
Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202)-452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  is  available 
from  the  Federal  Reserve  Banks.  This 
List  supersedes  the  last  complete  List 
which  was  effective  February  10. 1987. 
(Additions  and  deletions  for  that  List 
were  published  at  52  FR  3217.  February 
3, 1987),  The  current  List  includes  those 
stocks  that  meet  the  criteria  specified  by 
the  Board  of  Governors  in  Regulations 
G.  T,  U  and  X  (12  CFR  Parts  207.  220.  221 
and  224,  respectively).  These  stocks 
have  the  degree  of  national  investor 
interest,  the  depth  and  breadth  of 
market,  and  the  availability  of 
information  respecting  the  slock  and  its 
issuer  to  warrant  regulation  in  the  same 
fashion  as  exchange-traded  securities. 
The  List  also  includes  any  stock 
designated  under  an  SEC  rule  as 
qualified  for  trading  m  the  national 
market  system  (NMS  Security). 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
,\MS  designation.  The  names  of  these 
stocks  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  incorporated 
into  the  Beards  next  quarterly  List. 

The  requirements  of  5  U.S.C.  553  vsith 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 


amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b). 
220.17  (a)  and  (b).  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  section  553 
with  respect  to  deferred  effective  date 
have  not  been  followed  in  connection 
with  the  issuance  of  this  amendment 
because  the  Board  finds  that  it  is  in  the 
public  interest  to  facilitate  investment 
and  credit  decisions  based  in  whole  or 
in  part  upon  the  composition  of  this  List 
as  soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effecti\e. 

List  of  Subjects 

12  CFR  Part  207 

Bdoks.  Banking,  Credit.  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(.NMS  Security).  Reporting  and 
recordkeeping  requirements,  Securities. 

12  CFR  Part  220 

Banks,  Banking.  Brokers.  Credit, 
Federal  Reserve  System.  Margin,  Margin 
requirements.  Investments,  National 
Market  System  (N'MS  Security), 
Reporting  and  recordkeeping 
requirements,  Securities. 

12  CFR  Part  221 

Banks  Banking,  Credit,  Federal 
Reserve  System,  Margin.  Margin 
requirements,  Securities,  National 
Market  System  (NMS  Security). 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  224 

Banks,  Banking.  Borrowers.  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
use.  78g  and  78w),  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6(c) 
(Regulation  G),  12  CFR  220.2(s)  and 
220.17(c)  (Regulation  T).  and  12  CFR 
221.2(j)  and  221.7(c)  (Regulation  U). 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the 
Board's  List: 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

American  Aggregates  Corporation 

No  par  common 
B'o-Medicus.  Inc. 

Warrants  (expire  08-31-88) 
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Calumet  Industries,  Inc. 

Warrants  (expire  02-27-87) 
Commerce  Bancorp.  Inc.  (New  jersey) 

Series  A.  no  par  cumulative  convertible 
preferred 
Computone  Systems.  Inc. 

$.10  par  common 
The  Congress  Video  Group.  Inc. 

$.10  par  common  Warrants  (expire  07-15- 
92] 
Flfctronic  Mail  Corporation  of  America 

S  01  par  common 
Kinalco  Group.  Inc. 

$.01  par  common 
I  (ome  Intensive  Care.  Inc. 

Warrants  (expire  02-2»-89) 
I  lorizon  Air  Industnes  Inc. 

$.01  par  common  $1.20  cumulative 
convertible  preferred 
I  iosposable  Products,  Inc. 

Warrants  (expire  02-02-89) 
hitpRrity  Financial  Group.  Inc. 

$01  par  common 
International  Lease  Finance  Corporation 

Series  A,  no  par  convertible  preferred 
Kt-nnu-.gton  Ltd..  Inc. 

$.10  par  common 
Machine  Vision  International  Corporation 

No  par  common 
Midway  Airlines,  Inc. 

Series  B.  convertible  exchangeable 
preferred 
New  Century  Entertainment  Corporation 

Series  B.  par  convertible  preferred 
g  TAT.  Inc. 

$  10  par  common 
Silvers.  Inc. 

$.01  par  common 
Scientific  Communications,  Inc. 

$  10  par  common 
Sky  Kxpress,  Inc. 

$  01  par  common 
Spartan  Motors,  Inc. 

Series  A.  warrants  (expire  05-10-87) 
Skyes  Dalatronics 

$.10  par  common 
Top  Brass  Enterprises,  Inc. 

$  01  par  common 
I'  S  Playing  Card  Corp. 

W.jrrants  (expire  06-25-90) 
Unibancorp  Inc. 

Series  A,  no  par  cumulative  convertible 
preferred 
VVestworld  Community  Healthcare,  Inc. 

$1  00  par  common 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in  an 

Acquisition 

.•\  T  &E.  Corporation 

$.01  par  common 
ACA  Joe  Eastern.  Ltd. 

$.01  par  common 
Accuray  Corporation 

$1  00  par  common 
Adams-Russell  Electronics  Company.  Inc 

$.01  par  common 
American  Adventure,  Inc. 

No  par  common 
American  Barrick  Resources  Corporation 

No  par  common 
American  Fletcher  Corporation 

$5  00  par  common 
AmeruHH  Security  Corporation 

$1  0()  pur  common 
AMl'.M)  Corporation 


$  ."WH  par  common 
.•\K('  liiltTiidtiondl  C;orf>oration 

N'l  [idf  ( Dnumin 
.AKK  Kfstr.mr.inls  Corp. 

$  01  par  r;ommon 
Citizi-ns  KuJelily  Corporation 

$.'•  IK)  par  common 
Cortsi.il  Hrtiicorp 

Class  A.  $1.00  par  common 
Color  Tile,  Inc. 

$1  00  par  common 
Computer  Task  Group,  Inc 

$  01  par  common 
Continental  Bancorp.  Inc. 

$5.00  par  common 
Ehrlich  Bober  Financial  Corporation 

$1.00  par  common 
Fair  Lanes.  Inc. 

$1.00  par  common 
Fundset.  Inc. 

$.01  par  common 
Genova.  Inc. 

$.66%  par  common 
Hygenia  Sciences.  Inc. 

$.01  par  common 
Jeffrey  Martin,  Inc. 

$.01  par  common 
Liebert  Corporation 

No  par  common 
Nashville  City  Bank  and  Trust  Company 

$2.00  par  common 
Nelson  Research  ft  Development  Company 

No  par  common  COASTAL 
On  Line  Software  International.  Inc. 

$  01  par  common 
Oxford  Energy  Company.  The 

$01  par  common 
Paco  Pharmaceuticals  Services.  Ina 

$.01  par  common 
Popular  Bancshares  Corporation 

$1.00  par  common 
Sovereign  Corporation 

$1.00  par  common 
Tandem  Computers.  Inc. 

$.025  par  common 
United  Bank.  A  Savings  Bank  (Washington) 

$5.00  par  common 
U.S.  Medical  Enterprises 

$.10  par  common 
United  Presidential  Corporation 

$  50  par  common 
Usiico  Corporation 

$1  00  par  common 
\,  altek  Inc. 

$  ZO  par  common 
V\  aliiai.ni    Inc 

Class  A.  $1  00  par  common 

.Additions  to  the  I.i^t  of  Marijinable  OTC 

St(K;ks 

3(;i  liicorii(ir,r.-i1 

$  (KXn  par  commMn 
Abraham  Lincoln  Fc<i.Tal  S.umgs  n.iik 
iV'ennslyvanirt  1 

$1  (X)  par  comnioti 
Ai  tion  Autu  Rental.  Inc. 

$  01  par  common 
Adobe  Systems  Incorporated 

No  par  common 
Adtec.  Inc 

$  01  par  common 
Airship  Induslnes   I.inii'ed 

American  DepoRitory  Receipts  representing 
80  ordinary  shares 
Alcide  Corporatuin 

S  'M  par  romnion 


Alt. II   inc 

No  par  common 
A  ME,.  Inc 

No  par  common 
.•\meriand  Savings  Dank   FSB  (Indiana) 

Sl.ai  par  common 
America  First  Tax  Exempt  Mortxage  Fand  2 
L.  P 
Beneficial  I'nit  Certificates  representing 
limited  partnership  interest 
Amencan  Federal  Savings  Bank  of  Duval 
County  (Klonda) 
SI  00  par  common 
.Xinity  Bancorp,  Inc 
$.;  50  par  ciimnuin 
.■\  ni  re  Inc 

$  01  p.ir  cummcin 
.Am  hor  Savings  Bank,  FSB.  INew  York) 

$1  fX)  par  common 
Anionovich.  Inc. 

Class  .A  $01  par  common 
.Applied  Hioscience  International.  Inc. 

$  01  par  common 
Asarco  Incorporated 

Warrants  (expire  0ft-l5-91 ) 
Badger  Paper  Mills.  Inc. 

No  par  common 
n.iniberger  Polymers.  Inc, 

S  01  par  common 
B.inks  of  Mui  America,  Inc. 

$2  M  par  cumulative  convertible  preferred 
n.irry  Blau  »  Partners.  Inc. 

No  par  common 
Bell  Savings  Bank  (Pennsylvania) 

$1  00  par  common 
Diotherapeutics.  Incorporated 

$  002  par  common 
Brandon  Systems  Corporation 

$  10  par  common 
Branford  Savings  Bank  (Cmnecticut) 

$1  CX)  par  common 
Bnnkmann  Instruments.  Inc. 

S  01  par  common 
Bristol  Federal  Savings  H.mk  iConnecticut) 

S  01  par  common 
Bryn  Mawr  Bank  Corporation  (Pennsylvania) 

S'l  00  par  common 
Bumham  .American  Properties 

I'nils  of  limited  partnership  interest 
Burnham  Pacific  [Properties.  Inc 

No  par  common 
California  Energy  Conspany.  Inc. 

$  Ofi-S  par  common 
California  Micro  Devices  Corporation 

No  par  common 
Camera  Platforms  Inteniational.  Inc. 

$.001  par  common 
C.ipiial  Associates,  Inc 

S  OOfl  par  common 
Carlton  Communications  PLC 

American  Depository  Receipts 
CB  fi  T  Financial  Corp 

$1  00  par  common 
CEM  Corporation 

$.05  par  common 
Centennial  Savings  Bank   FSB  (Colorado) 

$1  00  par  common 
Central  Bank  for  Savings,  The  (Connei  ticut) 

Si  00  par  common 
CiRlral  jersey  Savings  ft  Loan  Association 

Si  00  par  common 
Cenier  Corporation 
S  01  par  common 
(^.heni.  lear   In(. 
S  Ul  par  common 
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Cheshire  Financial  Corporation 

$1.00  par  common 
Circle  Fine  Art  Corporation 

$  10  par  common 
Citizens  Savings  Bank.  FSB  (Maryland] 

$.01  par  common 
Citii-ens  Savnngs  Bank,  F.S.B.  (New  York) 

$1  00  par  common 
Clabir  Qjrporation 

Class  B.  $.10  par  common 
Clinical  Data.  Inc. 

$  01  par  common 
Clinical  Sciences.  Inc. 

$  01  par  common 
Commercebank  (California) 

No  par  common 
Continental  Homes  Holding  Company 

$  01  par  common 
Corrections  Corporation 

$1.00  par  common 
Cottage  Savirigs  Association  (Ohio) 

$1  IK)  par  common 
Country  Wide  Trnnsport  Services.  Inc. 

$01  par  common 
(bounty  Savings  Bank  (California) 

$1 .00  par  common 
CR,  PL  Lnc 

$.01  par  common 
Oop  Genetics  International  .N.V. 

S  10  par  common 
Daily  journal  Corporation 

$  01  par  common 
Deerfi»'ld  Savings  and  Loan  Association 
(Illinois) 

SI  (K)  p.ir  common 
Delia  Woodside  Industries.  Inc, 

$  01  par  common 
Dominguez  V\ater  Corporation 

Si, 00  par  common 
Faule  Financial  Corporation 

S  (11  par  common 
F.lcotrl.  Inc- 

S  01  par  com.mon 
FicxiB  Corporation 

$.01  par  common 
Fjiviropact.  Inc 

$  01  par  common 
Essex  Communications  Corporation 

Class  A,  $01  par  common 
Evergreen  Bancorp.  Inc 

$5  00  par  common 
F.xcelan.  Inc, 

$  01  par  common 
FB.X  Corporation 

$  01  par  common 
Federated  Financial  Savings  &  Loan 
Association  (Wisconsin) 

$  10  par  common 
First  Federal  Savings  &  Loan  Association  of 
Hamsburg 

$1  no  par  common 
First  Federal  Savings  *  Lo.m  Association  of 
La  Grange  (Georgia) 

$1  (X)  par  common 
First  Federal  Savings  Bank  (.Alabania) 

$  01  par  common 
First  Federal  Savings  Bank  (Puerto  Rico) 

$1  (X3  par  common 
First  Federal  Savings  Bank  (Tennessee) 

$1.00  par  common 
First  Financial  Savings  Association 
(Pennsylvania) 

Si  00  par  common 
hirst  Georgia  Savings  Bank,  F  S  B 

$5  00  par  common 
First  National  PennsyKania  Corporatism,  The 


$4  166  par  common 
Fisher  Scientific  Group,  Inc. 

$.01  par  common 
Flamemaster  Corporation.  The 

$.01  par  common 
Flexible  Computer  Corporation 

$.001  par  common 
Florida  Rock  and  Tank  Lines.  Inc. 

$10  par  common 
F.N,B.  Corporation 

$2.00  par  common 
FNB  Rochester  Corp, 

$1,(X)  par  common 
Fulton  Federal  Savings  &  Loan  Association  of 
Atlanta 

SLOO  par  common 
Gateway  Bancorp,  Inc  (New  York) 

$,50  par  common 
General  Building  Products  Corporation 

$  05  par  common 
Geodyne  Resources,  Inc. 

$.10  par  common 
Glamis  Gold  Ltd, 

.No  par  common 
Greenwich  Pharmaceuticals  Inc. 

$  10  par  common 
Grossman's  Inc. 

$.01  par  common 
Group  I  Software.  Inc. 

$01  par  common 
Health  Images,  Inc, 

Series  A.  $.01  par  cumulative  convertible 
preferred 
HITK  Corporation 

$.001  par  common 
Home  Savings  Association  of  Penna, 

Si  00  par  common 
Homestead  Savings  Association 
(Pennsylvania) 

Si  00  par  common 
Hunter  Environmental  Services,  Inc. 

$.10  par  common 
IC.N  Biomedicals.  Inc 

$01  par  common 
Immunomedics,  Inc, 

S  01  par  common 
Independent  Bank  Corp  (Massachusetts) 

S  01  par  common 
Indiana  Federal  Savings  and  Loan 
Association 

SOI  par  common 
Informix  Corporation 

$.01  par  common 
INMAC  Corp 

$01  par  common 
Insituform  Gulf  South,  Inc, 

S  01  par  common 
Insituform  Mid-Amenca,  Inc. 

Class  A. 

$  01  par  common 
Intel  Corporation 

Warrants  (expire  03-15-92) 
Invention,  Design,  Engineering  Associates. 
Inc 

$.01  par  common 
Investors  Title  Company 

No  par  common 
Jefferson  Bank  (Pennsylvania) 

S3  50  par  common 
Kimmins  Corporation 

S  01  par  common 
L,akeland  Industnes.  Lnc. 

$01  par  common 
Lakeland  Savings  *  Loan  .Association  (New 
Jersey) 

Si  00  par  common 


Lexington  Savings  Bank  (Massachusetts) 

$30  par  com.mon 
Maior  Video  Corp 

$001  par  com.mon 
Margo  Nursery  Farms.  Inc. 

$.001  par  comm.on 
Markel  Corporation 

No  par  common 
Maury  Federal  Sa\  ings  Bank  fTennessee) 

$1.00  par  common 
MBS  Textbook  Exchange,  Inc. 

$.01  par  common 
MDT  Corporation 

$1.25  par  common 
Medstat  Systems.  Inc. 

$.01  par  common 
Mesa  Airlines.  Inc. 

No  par  common 
Midconn  Bank  (Connecticut) 

Si  00  par  common 
MMR  Holding  Corporation 

$.01  par  common 
Montclair  Savings  Bank  (New  Jersey! 

$2,00  par  common 
National  Heritage.  Inc, 

$01  par  common 
National  Industrial  Bancorp.  Inc. 
(Connecticut) 

$.001  par  common 
Network  Equipment  Technologies,  Inc. 

$.01  par  common 
New  Bedford  Institution  for  Savings 
(Massachusetts) 

S 10  par  common 
Nichols  Research  Corporation 

$.01  par  common 
.\MR  Centers.  Inc. 

$.03  par  common 
North  American  Biologicals.  Inc. 

$.10  par  common 
North  American  Ventures,  Inc. 

Warrants  (expire  05-09-91) 
Occupational-Urgent  Care  Health  Systems, 
Inc. 

No  par  common 
Offshore  Logistics.  Inc. 

No  par  common 
Olympic  International  Bank  ft  Trust 
Company  (Massachusetts) 

$1.00  par  common 
Oriental  Federal  Savings  Bank  (Puerto  Rico) 

$1.00  par  common 
Outlet  Communications,  Inc 

Class  A, 

$.01  par  common 
Pan  Atlantic  RE,  Inc 

$.10  par  common 
People's  Savings  Bar.>  of  Brockton 
(Massachusetts) 

$.10  par  common 
Phoenix  RE  Corpora!. on 

$.01  par  com.T^.in 
Photronic  Labs,  lnc 

$.01  par  common 
Praxis  Biologies.  Inc. 

$.01  par  common 
Pro-Med  Capital.  Inc. 

$  01  par  common 
Profit  Technology,  Inc. 

$.01  par  common 
Psicor.  Inc. 

No  par  common 
Pulaski  Savings  &  Loan  Association  (New 
jersey) 

Si  00  par  common 
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Rabbit  Soflware  Corporation 

$  01  par  common 
Reistcrstown  Federal  Savings  Bank 
(Mtiryland) 

$1.00  par  common 
Rhone  Poulenc.  S.A. 

Amenciin  depository  Receipts 
Riverside  National  Bank  (California) 

$1  2b  par  common 
Roosevelt  Federal  Savings  &  Loan 
.Association  (Missouri) 

$  01  par  com-non 
Rijyalp.ir  Industries.  Inc. 

$01  par  common 
SHr  Corporation 

No  par  common 
Scherer.  R  P  Corporation 

$1.00  par  convertible  preferred 
Seacoast  Savings  B.ink  [New  Mampsiiire] 

$1.00  par  common 
Sonera  Gold  Corporation 

No  par  common 
Spear  Financial  Services.  Inc. 

$.05  par  common 
Staodynamics.  Inc. 

$  in  par  common 
Strober  Organization,  Inc..  The 

$.01  par  common 
Sunrise  Federal  Savings  and  Loan 
Association  (Kentucky) 

$1,00  par  common 
Systems  Software  Associates.  Inc. 

$  (X)3;i  par  common 
Telematics  International.  Inc. 

$.01  par  common 
1  hermo  ("rocess  Systems,  Inc. 

$  10  par  common 
Toild-Ao  Corporation.  The 

$  25  par  common 
Total  Health  Systems.  Inc. 

$.01  par  common 
Unico  American  Corporation 

No  par  common 
United  Companies  Financial  Corporation 

$2.CX)  par  common 
Universal  Medical  Buildings,  Inc. 

Depository  Receipts  for  units  of  shares  of 
beneficial  interest 
Village  Super  Market,  Inc. 

Class  A.  No  par  common 
Vivigen.  Inc. 

$.01  par  common 
Washington  Bancorporation  (Washington. 
DC) 

S2  50  par  common 
VVdterford  Class  Croup.  Pic 

American  Depository  Receipts  representing 
10  Units,  each  unit  consists  of  ordinary 
shares  and  income  shares 
Webb.  Del  F...  Corporation 

Warrants  (expire  02-01-90) 
West  Newton  Savings  Bank  (Massachusetts) 

$  10  par  common 
Western  Auto  Supply  Company 

$.01  par  common 
Weston.  Roy  F'..  Inc. 

Class  A.  $.10  par  common 
WTD  Industries.  Inc. 

No  par  common 
Xylogics.  Inc. 

$.10  par  common 
Yorkndge-Calvert  Savings  and  Loan 
Assonation  (Maryland) 

$1  (K)  par  common 
ZZZZ  B«'st  Ciinipany.  Inc. 

Warrants  (expire  12-15-89) 


By  (iriiir  uf  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Hankin)^ 
Supervision  and  Regulation  pursu.int  to 
delegated  authority  [12  CFR  2ti5.::tt.J(UiJ. 
April  24.  1987. 
Barbara  R.  Lowrey. 
AssoiJdtf  Sf(  rt'liiry  of  the  Board. 
|FR  Doc.  87-9725  Filed  4-30-67;  845  am) 

BILtINO  COOC  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

(Docket  No.  86C-O30 11 

Listing  of  Color  Additives  Subject  to 
Certification;  [Phthalocyanlnato  (2-)] 
Copper 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Aiiniinistration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  [phthalocyanlnato  (2-)| 
copper  to  color  polymethylmethacrylate 
monofilament  used  as  supporting 
haplics  for  intraocular  lenses.  This 
action  responds  to  a  petition  filed  by 
Surgidev  Corp, 

DATES:  Fffettue  June  2,  1987.  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections: 
Objections  by  |une  1,  1987. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (UFA- 
305).  Food  and  Drug  Administration.  Rm 
4-62.  56<X3  Fishers  Lane,  Rockville.  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  .Mack,  Center  in:  Feud  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202--172-5690. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

hi  a  notice  published  in  the  Federal 
Register  of  August  19.  1986  (51  FR 
29t)12).  FD.\  announced  that  a  color 
additive  petition  (CAP  6C0200)  had  been 
filed  by  Surgidev  Corp.,  5743  Thornwood 
Dr..  Coleta,  CA  93117,  proposing  that 
5  74  3045  /Phthalocyanlnato  (2-1]  copper 
(21  CFR  74  3(Mr))  be  amended  to  provide 
for  the  safe  use  of  [ph'h-ilocyan;nato  (2- 
)J  copper  to  color 

polymethylmethacrylate  monofilament 
used  as  supporting  haptics  for 
intraocular  lenses.  The  petition  was 
filed  under  section  706  of  the  Federal 


Food  .  Drug,  and  Cosmetic  Act  (the  ac') 
(21  use.  376) 

Haptics  are  suture  like  loops  used  to 
hold  intraocular  lenses  in  place  within 
the  eye.  Color  additives  are  added  to 
sutures  and  to  haptics  to  increase  their 
visibility  for  the  physician.  Small  size 
sutures  and  haptics  are  difficult  to  see. 
Thus,  they  require  intense  color  and  a 
high  percentage  of  color  additive. 

II.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  I  .  94- 
295].  Congress  mandated  the  listing  of 
color  additives  for  use  in  medical 
devices  when  the  color  additive  comes 
in  contact  with  the  body  for  a  significant 
period  of  time  (21  U.S,C.  376(a)). 
[I'hthalocyaninato(2-)]  copper  is  used  in 
supporting  haptics  for  intraocular  lenses 
in  such  a  way  that  at  least  some  of  the 
color  additive  will  come  in  contact  with 
the  eye  when  the  lens  is  worn.  In 
addition,  the  lens  fixed  with  the  support 
haptic  monofilament  is  permanently 
placed  in  the  eye  by  the  surgeon. 
Conseijiiently,  the  use  of  the  color 
additive  currently  before  the  agency  is 
subject  to  the  statutory  listing 
requirement. 

ill.  Analysis  of  Data 

[Phthalocyaninato(2-)|  copper  is 
currently  regulated  as  a  color  additive, 
subject  to  certification,  for  use  in 
coloring  contact  lenses  in  amounts  nut 
to  exceed  the  minimum  amount 
reasonably  required  to  accomplish  the 
intended  coloring  effect  and  for  use  in 
coloring  certain  nonabsortiatile  sutures 
in  general  and  ophthalmic  surgery  at  a 
level  not  to  exceed  0  5  percent  by  weight 
of  the  suture. 

To  establish  that  the  color  additive 
[phthalocyaninato(2-)l  copper  is  safe  for 
use  in  coloring  polymethylmethacrylate 
monofilament  used  as  supporting 
haptics  for  intraocular  lenses,  the 
petilione;  submitted  various  toxicity 
stuiiies  on  the  colored  monofilament  or 
Its  extracts.  The  studies  include  an 
acute  systemic  toxicity  study  on 
extracts  of  the  colored  monofilament  in 
mice,  acute  intracutaneous  exposure  of 
rabihits  to  colored  monofilament 
extracts,  a  maximization  test  in  guinea 
pigs  using  an  extract  of  the 
monofilaments,  a  7-day  muscle 
implantation  study  in  ralibits  using 
colored  monofilament  strands,  and 
cytotoxicity  and  acute  hemolysis  studies 
with  the  colored  monofilament  and  its 
extracts.  There  were  no  treatment 
related  or  other  adverse  effects 
observed  in  any  of  these  studies 

To  estimate  the  potential  maximum 
exposure  to  [phthalocyaninato(2  H 
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copper  from  its  use  in  coloring 
polymethylmethacrylate  haptics.  FDA 
has  applied  the  principles  for  estimating 
exposure  that  it  has  applied  m 
evaluating  the  safety  of  the  use  of  color 
additives  in  suture  materials  (Ref.  1). 
Based  on  its  review  of  numerous 
petitions,  FDA  considers  that  the 
maximum  length  of  suture  used  in  any 
single  ophthalmic  surgery  is  not  likely  to 
exceed  30  centimeters,  and  that  lifetime 
exposure  will  not  exceed  60  centimeters 
of  suture.  The  agency  also  estimates  that 
polymethylmethacrylate  haptics  will 
have  approximately  the  same  density  as 
silk  sutures  (size  8-0).  Moreover,  the  use 
of  the  color  additive  to  color 
polymethylmethacrylate  haptics  will  not 
exceed  0.5  percent  by  weight. 

Based  upon  these  approximations. 
FDA  has  calculated  the  total  acute 
exposure  to  the  color  additive  to  be  3.5 
micrograms  and  a  lifetime  chronic 
exposure  of  0.3  nanogram  per  day.  No 
cytotoxic  or  other  effects  were  observed 
in  the  safety  studies  submitted  by  the 
petitioner,  or  in  other  studies  available 
to  FDA,  at  concentrations  many  times 
greater  than  these  approximate 
maximum  levels  of  exposure, 

IV.  Conclusion 

Based  on  data  contained  in  the 

petition  and  other  relevant  material, 
FIDA  concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
the  petitioned  use  of 
|phthalocyaninato(2-)i  copper  for 
coloring  supporting  haptics  for 
intr.iocular  lenses  when  used  at  a 
maximum  level  of  0.5  percent  by  weight 
of  the  haptic.  The  agency  also  concludes 
on  the  basis  of  that  data  and  material 
that  the  color  additive  will  perform  its 
intended  coloring  effect  in  the  haptic 
material,  polymethylmethacrvlate.  and 
thus  is  suitable  for  this  use.  The  agency, 
therefore,  is  amending  the  color  additive 
regulations  to  provide  for  the  use  of  the 
color  additive  at  a  maximum  level  of  0.5 
percent  in  polymethylmethacrylate 
haptics. 

v.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.1,S),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
rcac  hing  its  decision  to  approve  the  use 
of  the  color  additive  in  coloring 
polymethylmethacrylate  monofilament 
used  as  supporting  haptics  are  available 
for  inspection  at  the  Center  for  Food 
Safety  and  Applied  Nutrition  (address 
above)  by  appointment  with  the 
information  contact  person  listed  above. 
As  piovided  in  §  71.15,  the  agency  will 


delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection, 

VI.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday  This 
action  was  considered  under  FD.As  final 
rule  implementing  the  National 
Environmental  Policv  Act  (21  CFR  Part 
25). 

Vn.  Reference 

The  following  information  has  been 
placed  on  file  at  the  Dockets 
Management  Branch  (address  above) 
and  is  available  for  review  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1,  Memorandum  to  the  record  dated 
October  10.  1985,  from  the  Food 
Additive  Chemistry  Evaluation  Branch. 
Re:  "Exposure  Estimates  for  Color 
Additives  in  Sutures." 

VTII.  Objections 

Any  person  who  will  be  adversely 

affected  by  this  regulation  may  at  any 
time  on  or  before  June  1,  1987  file  with 
the  Dockets  Management  Branch 
(address  abo\e)  written  objections 
thereto.  Each  objection  shall  be 
separately  num.bered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  ground  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  ol'jection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 


in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m  and  4  p  m,.  Monday 
through  Friday,  FD.A  \v;ll  publish  notice 
of  the  objections  thai  the  agenr\  h,js 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives  Cosmetics,  Drugs. 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
author.ty  delegated  to  the  Commissioner 
of  Food  and  Drugs  Part  "4  is  amended 
as  follows: 

PART  74— LtSTtNG  OF  COLOR  ADDITIVES 
SUBJECT  TO  CERTIF)CAT»ON 

1  The  authority  citation  for  21  CFR 
Part  "4  continues  to  read  as  follows: 

.Authorin-:  Sees  701.  706.  52  Stat.  1055-1056 
as  amended.  74  stat  399-407  as  amended  (21 
use  3-1.  376).  21  CFR  5.10. 

2.  Section  74.3045  is  amended  by 
revising  the  introductory-  text  of 
paragraph  (c)(1)  and  paragraph  (c)(l)(i) 
to  read  as  follows 

§  74.3045     1  Phthalocyanlnato  (2-)   copper. 

(c)  Uses  and  restncuons.  (Ij  The  color 
additive  [phthalocyaninato  (2-)]  copper 
may  be  safely  used  to  color 
polypropylene  sutures,  polybutester  (the 
generic  designation  for  the  suture 
fabricated  from  1.4-benzenedicarboxylic 
acid,  polymer  with  1.4-butanediol  and 
o/p/?o-hvdro-o/77e^'c-  hydroxypoly  (oxy- 
1.4-butanediyl).  CAS  Reg.  No,  37282-12- 
5)  nonabsorbable  sutures  for  use  in 
general  and  ophthalmic  surgery,  and 
polymethylmethacrylate  monofilament 
used  as  supporting  haptics  for 
intraocular  lenses,  subject  to  the 
following  restrictions: 

(i)  The  quantity  of  the  color  additive 
does  not  exceed  0.5  percent  by  w^eight  of 
the  suture  of  haptic  material. 
•        *        •        •        • 

Dated:  April  27, 1987. 
)ohii  M.  Taytor. 

Associated  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc  87-9912  Filed  4-30-87;  8:45  am) 

BILLING  COD£   416C^'-M 


21  CFR  Part  81 

I  Docket  No,  76N-0366) 

Provisional  Listing  of  DAC  Red  No.  33 
and  D&C  Red  No.  36:  Postp>onement  of 
Closing  Date 

AGENCY.  Food  and  Drug  Administration. 
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ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Onig 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  33  and  DSC  No.  36  for  use 
as  color  additives  in  drugs  and 
cosmetics.  The  new  closing  date  will  be 
July  6,  19fl7.  FDA  has  decided  that  this 
brief  postponement  is  necessary  to 
provide  time  for  the  preparation  of 
documents  that  will  explain  the  bases 
for  the  agency's  decisions  concerning 
the  conditions  under  which  these  color 
adiiiturs  ni.iy  bf  safely  used. 
EFFECTIVE  DATE:  Kffective  May  4,  1987, 
the  new  closing  date  for  D^C  Red  No.  33 
and  D,SrC  Red  .\(i   3B  will  be  [uly  R.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  I..  Mi  (lowin.  (^cntiT  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Administration,  2(X3  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5676. 

SUPPLEMENTARY  INFORMATION:  FDA 
rs!,iti!ishfil  the  current  closing  date  of 
May  4.  1987,  for  the  provisional  listing  of 
D&C  Red  No.  33  and  D&C  Red  No.  36  by 
regulation  published  in  the  Federal 
Register  of  M,in;h  3.  1987  (.-)2  FR  6323). 
l'D.-\  extendiMi  the  closing  dale  for  these 
color  additives  until  May  4.  19H7,  to 
provide  time  for  submission  of  further 
information,  for  completion  of  the 
agency's  review  and  evaluation  of  the 
data  concerning  the  dru«  and  cosmetic 
uses  of  these  color  additives,  and  for 
publication  of  a  regulation  in  the  Federal 
Register  regarding  the  agency's  final 
decision  cm  the  petitions  for  the 
permanent  listing  of  these  color 
additives.  The  regulation  set  forth  below 
will  postpone  the  May  4,  1987, 
closing  date  for  the  provisional  listing  of 
these  color  additives  until  [uly  6,  1987. 

FDA  has  essentially  completed  its 
review  and  evaluation  of  available 
information  relevant  to  the  use  of  these 
color  additives  in  drugs  and  cosmetif:s. 
The  agency  has  concluded  that  the  drug 
and  cosmetic  uses  of  D&C  Red  No.  33 
and  D&C  Red  No.  36  are  safe.  Thus,  the 
agency  has  decided  to  permanently  list 
the  color  additives  for  these  uses.  New 
certification  specifications  are  also 
being  developed  for  these  color 
additives. 

The  agency  has  not  yet  completed 
documents  fully  describing  the  bases  for 
each  of  these  decisions  and  setting  forth 
detailed  conditions  for  use.  Therefore. 
FDA  believes  that  it  is  reasonable  to 
postpone  the  closing  date  for  these  color 
additives  until  [uly  6,  1987,  to  provide 
time  for  the  preparation  and  publication 
of  appropriate  Federal  Register 
documents.  The  agency  intends  to 
publish  these  documents  as  soon  as 


possiljle.  FDA  concludes  that  this  short 
extension  is  consistent  with  the  public 
health  and  the  standards  set  forth  for 
continuation  of  provisional  listing  in 
McIIwam  v.  Hayes.  690  F.2d  1041  (DC. 
Cir.  1982). 

Because  of  the  shortness  of  lime  until 
the  May  4,  1987,  closing  dale,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  i.nd  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
May  4,  1987.  This  regulation  will  permit 
the  uninterrupted  use  of  these  color 
additives  until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553  (b)  and  (d) 
(1)  and  (3).  this  postponement  is  issued 
as  a  final  regulation,  effective  on  May  4. 
1987. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives,  Cosmetics.  Drugs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  81  is  amended 
as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701,  706,  ,S2  Stat   1055-1050 
as  umended,  74  Stat.  399-4^)7  as  amended  (21 
U.S.C.  371,  .17fi|,  Title  II,  Pub  L  86-61H.  sec. 
203,  74  Slat.  404-^07  (21  U.S.C.  378.  note);  21 
CFR  5.10, 

§81.1     I  Amended  I 

2.  In  §  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  dates 
for  "D&C  Red  No.  33  "  and  "D&C  Red  No. 
36"  in  paragraph  (ti)  to  read  "luly  6. 
1987". 

§81.27    [Amended] 

3.  In  §  81.27  Conditions  of  provisional 
listinfi  by  revising  the  closing  dates  for 

"D&C  Red  No.  33  "  and  "D&C  Red  No. 
36  '  in  paragraph  (d)  introductory  text 
table,  to  read  ")uly  6.  1987  ". 

Dated   April  27.  1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  8--W13  Filed  4-30-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  286 

[DoD  Directive  540C.7  and  DoD  5400.7-RI 

DoD  Freedom  of  Information  Act 
Program;  Uniform  Fee  Schedules  and 
Administrative  Guidelines;  Correction 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Interim  rule;  Correction, 

summary:  This  notice  is  to  correct 

errnneous  information  printed  in  the 
Federal  Register  on  April  24.  1987  on 
page  13641. 

EFFECTIVE  DATE:  April  24. 1987. 

ADDRESS:  Offii  e  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs), 
The  Pentagon.  Washington,  DC  2301- 
1400 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Charlie  Talbott.  telephone  (202) 

697-1180. 

List  of  Subjects  in  32  CFR  Part  288 

Freedom  of  information. 

PART  286— (AMENDED! 

Accordingly.  32  CFR  Part  286  is 
corrected  as  follows: 

1.  The  authority  citation  for  Part  288 
continues  to  read  as  follows: 

Authority:  Pub  L.  99-570.  .sections  1801-04 
Pub   1,  '»9-Wil.  section  2328:  5  U  S.C,  552. 

2.  In  the  DATE,  change  "Subpart  F"  to 
read  §  286.33  and  §  286  35  which  are 

effective  .  . 

3.  In  the  summary,  page  13642,  first 
paragraph,  last  sentence,  change  the 
word  "Subpart  F"  to  read  "§  286.33  and 
§286.35." 

4   Remove  the  last  paraRraph  of  the 
SUMMARY  and  replace  with  the 
following: 

This  notice  also  announces  §  286  37  as 
a  final  rule  (Pub.  L.  99-6<)l|.  Section 
286.37  was  published  as  §  286  62  m  the 
Federal  Register  on  [anuary  9.  1987, 
Section  286.62  is  now  designated  as 
§  286.37  and  was  effective  February  14, 
1987.  No  comments  were  received; 
however,  the  fee  rates  were  revised  to 
reflect  both  direct  and  indirect  costs  as 
required  by  Pub.  L.  9<^-661. 
April  28.  1987. 
Linda  M.  L.awson, 

Alternate  OSD  Federal  Retiister  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  87-9956  Filed  4-30-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  69 

ICGD  87-015] 

Delegation  of  Authority  to  Measure 
Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  action  delegates 
authority  to  perform  certain  functions 
concerning  the  measurement  of  U.S. 
vessels  and  the  issuance  of  tonnage 
measurement  certificates.  Recent 
legislation  authorizes  the  Coast  Guard 
to  delegate  these  functions  to  the  private 
sector.  The  Coast  Guard  has  determined 
that  such  a  delegation  would  be  in  the 
best  interest  of  the  Federal  Government 
and  the  public.  At  this  time,  the  Coast 
Guard  is  delegating  to  the  American 
Bureau  of  Shipping  the  authority  to 
perform  U.S.  formal  tonnage 
measurement  services  for  commercial, 
recreational,  and  public  non-combatant 
vessels  that  are  required  or  eligible  to  be 
documented  as  vessels  of  the  United 
States. 
EFFECTIVE  DATE:  May  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  A.  Lament.  (202)  267-2992. 

SUPPLEMENTARY  INFORMATION:  On 

October  21,  1986,  the  President  signed 
into  law  the  Omnibus  Budget 
Reconciliation  .Act  of  1986  (Pub.  L.  99- 
509)  that  includes  H.R.  1362.  a  bill  "to 
revise,  consolidate,  and  enact  certain 
laws  related  to  load  lines  and 
measurement  of  vessels  as  parts  C  and  ) 
of  subtitle  II  of  Title  46,  United  States 
Code."  In  the  Act,  46  U.S.C.  14103 
authorizes  the  Secretary  of  the 
Department  of  Transportation  (Coast 
Guard)  to  delegate  to  a  "qualified 
person"  the  authority  to  measure  vessels 
and  issue  appropriate  certificates  of 
measurement.  At  this  time,  the  Coast 
Guard  is  delegating  only  a  portion  of  its 
measurement  function — the  authority  to 
perform  U.S.  formal  tonnage 
measurement  services  under  48  U.S.C. 
14511  through  14513  for  commercial, 
recreational,  and  public  non-combatant 
vessels  that  are  required  or  eligible  to  be 
documented  as  vessels  of  the  United 
States.  This  authority  is  being  delegated 
to  the  American  Bureau  of  Shipping 
(ABS).  subject  to  oversight  by  the  Coast 
Guard.  The  Coast  Guard  formal  will 
provide  measurement  services  only  for 
vessels  measured  under  the  Optional 
Simplified  Measurement  Method  and  for 
certain  U.S.  Government-owned  vessels 
(e.g.  Navy  combatant  ships  and  Coast 


Guard  vessels)  measured  under  the 
formal  tonnage  measurement  systems. 
The  Coast  Guard  will  accept  all  tonnage 
measurement  applications  received 
before  the  effective  date  of  this  rule  and 
will  measure  those  vessels. 
Because  this  final  rule  is 
administrative  in  nature  and  concerns 
only  matters  of  agency  organization  and 
procedure,  it  was  not  preceded  by  a 
notice  of  proposed  rulemaking  and  is 
being  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  rule  merely  delegates  an 
existing  function  to  another  organization 
without  substantively  changing  the 
function.  Therefore,  the  Coast  Guard  has 
determined  that  notice  and  public 
procedure  thereon  are  unnecessary 
under  5  U.S.C.  553(b)(3)(B),  Because  this 
rule  has  no  substantive  effect,  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  publication, 
under  5  U.S.C.  553(d). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Dennis  A 
Lamont,  Project  Manager,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  and  Mr. 
Stephen  H.  Barber.  Project  Counsel. 
Office  of  Chief  Counsel, 

Background 

Since  February  1, 1982,  the  Coast 
Guard  and  ABS  have  operated  under  a 
Memorandum  of  Understanding 
permitting  acceptance  by  the  Coast 
Guard  of  ABS-issued  certificates  of 
measurement.  Because  of  this  existing 
operational  arrangement  and  because  of 
our  extensive  knowledge  of  ABS's 
measurement  capability  and  reliability, 
the  Coast  Guard  has  determined  that 
ABS  is  presently  in  the  best  position 
immediately  to  assume  the  functions 
delegated  by  this  rule.  In  the  near  future. 
the  Coast  Guard  will  initiate  a  separate 
rulemaking  for  the  purpose  of  defining 
""qualified  person"'  and  determining 
whether  to  authorize  other  organizations 
to  participate  in  this  activity.  At  that 
time,  the  public  will  be  provided  an 
opportunity  to  comment  on  all  proposals 
related  to  that  rulemaking. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  Department  of 
Transportation  regulatory^  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this  final 
rule  has  been  found  to  be  so  mmimal 
that  further  evaluation  is  unnecessary. 

This  rule  is  administrative  in  nature 
and  merely  transfers  certain 
measurement  services  from  one 


organization  to  another  without 
substantive  change  Traditionally,  the 
formal  measurement  functions  being 
delegated  were  provided  free  of  charge 
by  the  Coast  Guard.  Public  Law  99-509 
now  authorizes  the  Coast  Guard  to 
charge  a  fee  for  these  services  based 
upon  actual  cost  to  the  Government. 
Instead  of  handhng  these  services  itself 
and  charging  a  fee.  the  Coast  Guard  has 
determined  that  it  is  in  the  best  interest 
of  the  Government  and  the  public  to 
delegate  this  function  to  the  private 
sector.  TTierefore  an\  fee  charged  by 
ABS  would  be  comparable  to  that 
required  to  be  charged  by  the  Coast 
Guard  had  the  Coast  Guard  not  decided 
to  delegate  the  function. 

While  the  Coast  Guard  recognizes 
that  organizations  performing  tonnage 
measurement  services  may  chaise  fees, 
tonnage  measurement  is  usually  a  one- 
time expenditure  and  is  insignificant  in 
terms  of  the  overall  cost  of  owning  and 
operating  a  vessel  Further,  it  is  noted 
that  this  rjje  does  not  affect  vessels  that 
are  presently  measured  and  documented 
under  laws  of  the  United  States. 

Regulatory  Flexibility  Act 

This  final  rule  delegates  certain 
measurement  functions  to  ABS.  No  new 
application  costs,  burdens,  or 
procedures  are  being  imposed.  Because 
the  impact  of  this  final  rule  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  rulemaking  amends  sections 
containing  information  collection 
requirements.  These  items  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
L"  S  C.  3501  et  seq.)  and  have  been 
approved  by  O.MB  The  section  numbers 
and  the  corresponding  OMB  approval 
numbers  are  as  follows:  §  69.01-15  and 
§  69  01-1" — O.MB  Control  Numbers 
2115-0080  and  2115-0086;  §  69.15-39— 
OMB  Control  Number  2115-0080.  This 
rulemaking  imposes  no  new  paperwork 
burdens  but  merely  delegates  certain 
formal  measurement  functions  to  a 
private  organization. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  final  rule 
and  concluded  that,  under  the 
categorical  exclusion  provision  in 
section  2-B-3.h.  of  Commandant 
Instruction  M16475.1B,  the  preparation 
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of  an  Environmental  Assessment,  an 
Rnvironmental  Impact  Statement,  or  a 
Finding  of  No  Significant  Impact  for  this 
rule  18  not  required.  This  nile  is  an 
Hdmmistrative  and  procedural 
regulation  which  clearly  has  no 
environmental  Impacts 

List  of  Subjects  in  46  CFR  Part  69 

Vessels.  Measurement  standards. 

For  the  reasons  set  out  in  the 
preamble.  46  V.W.  Part  R<)  is  amended  as 
follows: 

PART  69— MEASUREMENT  OF 
VESSELS 

1.  The  authority  citation  to  Part  69  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed; 

Authority:  46  U.S.C.  14102,  14103;  49  CFR 
1  46:  §  ti9  01-21  issued  under  44  U.S.C.  3507. 
49CKR1.45. 

2.  Section  69.01-11  is  revised  to  read 

as  follows: 

§69.01-11     Measurement  source*. 

(a)  All  U.S.  commercial,  recreational. 
and  public  non-combatant  vessels  that 
are  measured  under  a  formal 
measurement  system  after  May  1,  1987, 
must  be  measured  by  the  American 
Bureau  of  Shipping  (Ai^S]  Applications 
for  measuF'-ment  must  be  directed  to  the 
American  Bureau  of  Shipping,  45 
Eisenhower  Avenue.  Paramus,  New 
lersey,  07ti54,  (201 1  ;i(if}-91(K), 

(b)  All  vessels  nicisured  under  the 
Optional  Simplified  Measurement 
Method  after  May  1, 1987.  and  all  Navy 
combatant  ships  and  Coast  Guard 
vessels  measured  under  the  formal 
measurement  systems  must  be 
measured  by  the  Coast  Guard. 
Applications  for  measurement  must  be 
directed  to  Commandant  (C-MVl-5/ 
SM),  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.,  SW  ,  Washington  DC 
20593-0001  (202)  267-110,', 

(c)  The  appropriate  certificate  of 
measurement  is  issued  by  the  measuring 
organization  as  evidence  of  the  vessel's 
measurement  under  this  part. 

3.  In  §  t")'.1.01-15,  paragraph  (a)  is 
revised  to  read  as  follows: 

§6901-15     Remeasurement  and 
adjustment  of  tonnage. 

(a)  Once  measured,  a  vessel  retains 
its  tonnage  until  structural  or 
arrangement  changes  are  made  that 
require  a  new  measurement.  Vessel 
owners  shall  report  all  ch.inges 
immediately  to  the  appropriate 
measurement  organization  listed  in 
§  69.01-11.  The  organization  advises  the 
owner  if  remeasurement  is  necessary. 


4.  In  5  69.01-17.  paragraph  (b)  is 
revised  to  read  as  follows; 

§69.01-17     Appeals. 
•  •  •  •  • 

(b)  Appeals  of  decisions  made  by  a 
measurement  organization  listed  under 
§  ti9  01-1 1(a)  must  be  submitted  directly 
to  Commandant  (C-MVI)  at  the  address 
in  §  69  01-1 1(b). 

•  •  •  •  • 

5.  Section  t)y.01-19  is  revised  to  read 
as  follows: 

5  69.01-19    Fe«s. 

Information  on  fees  for  measurement 
services  performed  by  a  measurement 
organization  listeti  in  §  69.01-ll(a)  Is 
available  directly  fnjm  that 
organization. 

6.  In  S  69.15-39.  paragraph  (a)  is 
revised  to  read  as  follows: 

§69.15-39     Application  for  m«a«uremertt 
according  to  ttie  optional  dual  tonnage 
method. 

(a).  Appiic.ttions  for  measurement 
under  the  Optional  Dual  Tonnage 
Method  must  be  submitted  together  with 
supporting  plans  or  sketches  to  the 
appropriate  measurement  orjjanization 
listed  in  5  69.01-11. 

•  •  •  •  • 

W.I.  Ecker. 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 

Office  of  Marine  Safety,  Security  and 

En  vironmental  Protection. 

April  28.  1987. 

jFR  Doc.  87-9949  Filed  4-30-87;  8:45  ara] 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

(Docket  No.  HM-149E;  Amdt.  No.  173-202) 

Exceptions  for  Specified  Quantities  of 
Radioactive  Materials 

agency:  Rese.irch  and  Special  Programs 
Administration  (RSi^A),  Department  of 
Tr.insportation  (DOT). 
action:  Fm.il  mle. 


SUMMARY:  The  Research  and  Special 

Programs  Administration  (RSP/\)  is 
renewing  for  two  years  the  exceptions 
(statutory  exemptions)  for  specified 
quantities  of  radioactive  materials  found 
in  49  CFR  173  4.  173  421-1  and  173  421-2. 
These  aniendmenls  are  necessary  to 
permit  the  transportation  by  passenger- 
carrying  aircraft  of  certain  quantities  of 
radioactive  materials  under  existing 
provisions.  Renewal  of  these  exceptions 
will  prevent  the  disruption  of  routine 
and  ongoing  ohipinents  which  have  been 


made  safely  for  12  years  under  the 
existing  exceptions.  These  materials  do 
not  present  a  significant  hazard  to 
passengers  or  crew  on  an  aircraft. 
EFFECTIVE  DATE:  May  2.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
1.4'e  )ackson.  (202)  366-^1486.  Office  of 
Hazardous  Materials  Transport. ition, 
RSI'A.  Washington  DC  20590. 

SUPPLEMENTARY  INFORMATION:  On 

M.irch  2.  19H7,  RSPA  published  a  notice 
in  the  Federal  Register  [Docket  HM- 
149F.,  Notice  No  87-1.  52  FR  6178).  This 
notice  requested  public  cf)mment  (Hi 
RSP.'\  amending  the  Hazardous  Material 
Regul:itions  (HMR)  by  renewing  for  two 
years  the  exceptions  (statutory 
exemptions)  found  in  49  CFR  1734, 
173  421-1  and  173  421-2  for  specified 
quantities  of  radioactive  materials. 

In  accordance  with  section  107  of  the 
Hazardous  Transportation  Act  (HMTA, 
49  r  S  C.  1806)  governing  exemptions, 
the  exceptions  provided  in  §§  173.4, 
173.421-1  and  173.421-2  are  limited  to 
two  years  unless  reexamined  and 
renewed.  These  exceptions  expire  on 
M.iy  2,  1987.  Historically,  these 
exceptions  have  been  issued  and 
sul)sc(^uently  renewed  under  Dotket 
HM-149.  The  legal  background  and 
regulatory  historv  of  these  exceptions 
can  be  found  in  Docket  HM-149C  [46  FR 
241841  published  on  April  30,  1981,  and 
in  preceding  amendments  dating  back  to 
April  17.  1975  (40  FR  17141). 

Two  commenters  responded  to  Notice 
87-1.  Both  commenters  fully  supported 
updating  the  exceptions  contained  in  the 
proposed  rule.  Their  support  was  fiased 
on  their  ex[ierience  shipping  these 
materials  and  the  excellent  safety 
record  associated  with  the 
transportation  of  these  materials. 

In  accordance  with  49  U.S.C.  1806  and 
49  CFR  106  13.  RSF^A  has  reexamined 
the  provisions  of  the  exceptions 
provided  in  §§  173.4.  173.421-1  and 
173.421-2.  Predicated  on  this  review  and 
based  on  the  very  limited  hazard  posed 
by  these  materials,  RSPA  is  extending 
the  effective  dates  of  the  exceptions 
contained  in  these  sections  through  May 
2.  1989 

Administrative  Notices 

Executive  Order  12291 

I'he  RSPA  has  determined  that  the 

effect  of  this  final  rule  will  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  is.  iherefure 
not  a  major  nilc.  This  is  not  a  significant 
rule  under  DOT  regulatory  procedures 
[44  FR  11034)  and  requires  neither  a 
regulatory  impact  analysis,  nor  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
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[49  use.  4321  et  seq.).  A  regulatory 
evaluation  is  available  for  review  in  the 
docket. 

Impact  on  Small  Entities 

Based  on  limited  information 
concerning  the  size  and  nature  of  the 
entities  likely  to  be  affected,  I  certify 
this  rule  will  not,  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act, 

List  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Packing  and  containers. 

In  consideration  of  the  foregoing,  Part 
173  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  Authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803,  1804.  1805.  1808, 
1809,  49  CFR  1  53(e).  1.53.  Appendix  A  to  Part 
1.49  U.S.C.  1655,  1655(c). 

§  173.4    (Amended] 

2.  In  paragraph  (b)  of  §  173.4,  the  year 
"1987"  is  changed  to  read  "1989". 

§  173.421-1    [Amended] 

3.  In  paragraph  (b)(2)  of  §  173.421-1. 
the  year  "1987"  is  changed  to  read 
"1989". 

§  173.421-2    [Amended] 

4.  In  paragraph  (d)  of  §173.421-2,  the 
year  "1987"  is  changed  to  read  "1989". 

Issued  in  Washington.  DC.  on  April  28.  1987 
under  the  authority  delegated  in  49  CFR  1.53. 
M.  Cynthia  Douglass, 
Administrator.  Research  and  Special 
Pni^roms  .Administratiun. 
(FR  Doc  8"-9884  Filed  4-30-87;  8  45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ex  Parte  No.  MC-170  (Sub-  No.  1)] 

Short  Notice  EffectlveneM  for 
Independently  Filed  Single-Factor 
Motor-Water  Rates 

AQENCY:  Interstate  Commerce 

Commission 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  final  rule  amending  49  CFR  1312.39  to 
reduce  the  notice  period  for 


independently  filed  single-factor 
domestic  motor-water  property  rates. 
Rate  reductions  and  new  rates  may 
become  effective  on  1-day's  notice  and 
rate  increases  may  become  effective  on 
7-workday8'  notice,  rather  than  on  the 
SO-days'  notice  currently  required. 
Notice  of  the  proposed  rule  change  was 
published  at  50  FR  20920  on  May  21. 
1985. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  on  June  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACr. 
Ardith  Home,  (202)  275-1764 

or 
Andrew  L.  Lyon,  (202)  275-7691, 
SUPPLEMENTARY  INFORMATION:  The 
revision  to  49  CFR  1312.39  is  set  out 
below. 

Additional  information  is  contained  m 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S 
InfoSystems,  Inc,  Room  2229,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  (202)  298-4357  (DC 
Metropolitan  area). 

The  Commission  certifies  that  the 
adopted  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
small  entities  will  be  affected,  the 
effects  should  be  positive.  Regulatory 
lag  will  be  reduced,  and  small  earners 
will  be  able  to  price  their  services  more 
competitively,  to  their  benefit  and  the 
benefit  of  their  shippers. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1312 

Freight  forwarders,  Maritime  carriers. 
Motor  curriers,  Pipelines,  Railroads. 

Decided:  April  15,  1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley.  Commissioners 
Sterrett,  Andre,  and  Simmons  Commissioner 
Simmons  dissented  with  a  separate 
expression.  Vice  Chairman  Lamboley 
dissented. 
Noreta  R.  McGee, 
Secretary 

Part  1312  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  fur  49  CFR 
Part  1312  is  revised  to  read  as  follows 

Authority:  49  U  S  C  10762;  5  U  S  C  553 

2  Paragraph  (h)(4)  of  §  1312.39  is 
revised  to  read  as  follows; 


§1312.39    Miscellaneous  provlslona  wtiich 
may  be  filed  on  leM  statutory  notics. 


[4]  Joint  intermodal  traffic.  This 

subsection  (h)  applies  to  single-factor, 
motor-water  property  rates,  charges, 
rules  and  other  provisions  but  does  not 
apply  to  any  other  single-factor  rate, 
charge,  rale,  or  other  provision  having 
application  over  any  segment  of  the 
lines  of  another  transportation  mode. 

[KR  Doc  8--989-  Fiied  4-30-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
(I>OCket  No.  61225-70521 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (.N'MFSi.  NO.A..^  Commerce. 
ACTION:  Notice  of  closure. 

SUMMARY:  The  Director.  Alaska  Region. 
.N.MFS  (Regional  Director),  has 
determined  that  vessels  of  the  United 
States  have  caught  the  prohibited 
species  catch  (PSC]  limit  of  80.000  C 
bairdi  Tanner  crabs  while  conducting 
directed  fishing  for  yellowfm  sole  and 
"other  flatfish"  in  the  Bering  Sea 
subarea  south  of  58'  00  N,  latitude  and 
east  of  165'  00  \V,  longitude  [Zone  Ij. 
Therefore,  further  directed  fishing  on 
yeliowfin  sole  and  "other  flatfish"  by 
vessels  of  the  United  States  is 
prohibited  in  Zone  1  for  the  remainder  of 
the  year,  as  required  b\  regulations 
governing  the  groundfish  fishery  of  the 
Bering  Sea  and  .Meutian  Islands  area. 
EFFECTIVE  DATES:  From  noon  April  27. 
1987,  Alaska  Daylight  Time  (.^DT).  until 
midnight,  Alaska  Standard  Time  (AST), 
December  31.  1987, 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  E,  Smoker  (Resource  Management 
Specialist.  NMFS).  90"-586-7230. 

SUPPLEMENTARY  INFORMATION: 

The  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  On  March  19,  1987, 
the  Secretary  of  Commerce  (Secretary) 
published  a  final  rule  implementing 
Amendment  10  to  the  FNiP  [52  FR  8592). 
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Section  675.21(a)(1)  states  thut  if,  ilurinK 
(he  year,  the  Rej^iona!  Director 

determines  that  vessels  of  the  Ihuted 
States  will  catch  the  ^C  limit  of  HO.IKM) 
C.  hain/i  Tanner  cralis  while  conductinx 
directed  fishing  for  yellowfin  sole  and 
"other  flatfish"  in  Zone  1.  he  will  publish 
a  notice  in  the  Federal  Register 
prohibiting  a  directed  fishery  by  vessels 
of  the  I'nited  States  for  yellowfin  sole 
and  "other  flatfish"  for  the  remainder  of 
the  year. 

The  T)87  HiTinK  Sea  joint  venture 
(iVf)  fishery  for  yellowfin  sole  and 

iithiT  flatfish"  be)4an  in  early  Man  h, 
NMl'S  has  continuously  monitored  the 
weekly  JVP  catches  of  prohibited 
species,  including  C.  buinli  Tanner  crab, 
m  e<i(:h  sul).irea  of  the  Berinw  Sea  On 
April  ,"3.  NMFS  advised  certain  cleriients 
of  the  fleet  whi(.h  has  exceeded 
advisory  C.  bairdi  PSC  Kunielines 
provided  them  by  NMFS  lh.it  thev  leave 


Zone  1.  DurinR  the  week  ending  April  4. 
the  cumulative  catch  of  C  bainli 
reached  almost  51.000  crab,  with  a 
weekly  catch  of  over  11. (XX)  crab  Durinjj 
the  followinx  week,  catch  rates  of  C 
iiainii  crab  in  all  operations  remaininjj 
in  Zone  1  increased  dramatically, 
resultinji  in  a  weekly  catch  of  over 
40. (KK)  crab  and  a  cumulative  catch  by 
vesst'ls  of  the  I'nited  States  of  95.(XX) 
cr.ih   Most  joint  ventures  operating  in 
Zone  1  voluntarily  left  the  zone  during 
that  week. 

The  Rf'Kional  Director  finds,  therefore, 
th.il  the  PSC  limit  of  WI.IXX)  C  bainU 
crab  in  Zone  1  has  been  taken  and  that 
further  directed  fishing  on  yellowfin  sole 
and  "other  flatfish"  by  vessels  of  the 
United  States  in  Zone  1  is  prohit)ited  for 
the  remainder  of  the  year 

In  accordance  with  §  675.21(al(l  ],  the 
Secretary  issues  this  closure  pruhibitiriK 
further  directed  fishing  for  yellowfin 


sole  and  "other  flatfish"  in  Zone  1  by 
vessels  of  the  United  States  from  noon 
.Maska  Daylight  Time  (axx)  GMT|,  April 
27,  1987  until  midnight,  December  31, 
1987  Fishing  in  Zone  1  for  other  target 
species  such  as  pollock.  Pacific  cod,  and 
turbot  may  continue. 

Classincation 

This  a(  tion  is  required  by  50  CFR 
trSZlfaKl)  and  complies  with  Executive 
Order  12291 

List  of  Subjects  in  50  CFR  Pari  675 

Fisheries.  Reporting  and 
recordkeeping  requirements, 

.Authority:  16  IJ  S  C  IBOl  et  seq. 

r),itfd   April  28.  VM\7 
James  E.  Douglas,  jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
IFR  Due  H7-^'<'I59  Filed  i'ZH-H'  4  41  pm) 
BILLING  coot  3510-22-M 
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This   section   ot   tt>e   FEDERAL   REGISTER 
contains   notices  to   ttie   public   of  ttie 
proposed   issuance   of   rules   and 
regulatons.   The   purpose  of   ttiese   notices 
IS   to  give   interested   [jersons   an 
opportunity   to   participate   in   the   rule 
making   pnor   to   the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1007,  1011,  1046,  1093, 
1094,  1096, and  1098 

{Docket  Nos.  AO-36&-A28  et  al.] 

Milk  In  the  Georgia  and  Certain  Othier 
Marketing  Areas;  Decision  and  Order 
to  Terminate  Proceeding  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Others 


7  CFR 
Parts 


Markeung  area 


1007  !  Georgia 


1011 
1046 
1093 
1094 
1096 
1098 


Docket  Nos 


Tennessee  VaHey     „ 

Lou»v^  le- L  e  X  inglorv  E  vansviMe 
Alabama  Wesi  Ftorxla 

New  Orleans  Mississippi. _ 

Greater  Louiswna      „ AO-?57-A36 

Na»nvi»e,  Tennesaee j  AO-184-A51 


AO-366-A26 
AO-2ii-A31 
AO-123-A57 
AO-386-A7 

AO-10J-A49 


agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Termination  of  rulemal^ing 
proceeding. 

SUMMARY:  This  action  terminates  the 
current  rulemaking  proceeding  on 
proposals  to  amend  seven  southeastern 
Federal  milk  marketing  orders.  The 
proposals  would  establish  payments  to 
handlers  from  pool  proceeds  for 
marketing  services  considered  to  be  of 
marketwide  benefit.  Payments  of  this 
type  were  recently  authorized  by 
Congress. 

At  the  request  of  Dairymen,  Inc,  a 
public  hearing  was  held  September  8-11, 
October  27-November  1  and  November 
3, 1986,  to  consider  the  cooperative's 
proposals  for  such  payments.  The 
proposed  provisions  would  involve  the 
use  of  funds  otherwise  payable  to 
producers  to  cover  costs  of  handling  and 
transporting  milk  supplies  that  are 
incurred  in  balancing  available  milk 
supplies  with  the  needs  of  fluid  milk 
handlers.  Under  this  arrangement,  the 
costs  of  such  services  provided  by 
handlers  in  a  particular  market  would 
be  spread  uniformly  among  all 
producers  on  that  market. 


The  evidence  from  the  hearing 
indicates  that  a  substantial  proportion 
of  the  milk  supply  balancing  services  in 
the  Southeast  involves  a  broad  regional 
area  which  includes  not  only  the  seven 
order  areas  involved  in  this  proceeding 
but  the  Florida  Federal  order  markets 
and  the  unregulated  North  Carolina  and 
South  Carolina  areas  as  well.  With  the 
extensive  amount  of  inter-market  milk 
movements  throughout  this  broad  area, 
the  adoption  of  the  proposals  would 
result  in  producers  in  the  seven  markets 
bearing  the  burden  of  balancing  milk 
supplies  for  handlers  not  associated 
with  the  local  markets.  This  would 
impose  an  inequitable  fmancial  burden 
on  the  producers  who  supply  these 
seven  markets.  It  is  concluded  that  the 
current  market  structure  of  the 
Southeast  and  the  existing  marketing 
practices  in  that  region  preclude  the 
equitable  operation  of  the  marketwide 
service  provisions  proposed  by 
Dairj'men,  Inc.  Accordingly,  the 
proposals  are  denied  and  the  proceeding 
is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U,S,  Department  of  Agriculture, 
Washington,  DC  20250,  {?n?]  447-2089. 
SUPPt^MENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

IVotice  of  Hearing:  Issued  August  12, 
1986;  published  August  15, 1986  (51  FR 
29252). 

This  document  terminates  the 
proceeding  on  proposals  that  would 
have  amended  the  seven  orders  listed 
above  to  provide  payments  from  pool 
proceeds  for  marketing  ser\ices 
provided  by  handlers.  It  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  public  hearing  on  the  proposals 
was  held  in  Atlanta,  Georgia,  on 
September  8-11,  October  27-November 
1,  and  November  3. 1986, 

The  transcript  of  the  hearing  consists 
of  2,951  pages.  Participants  at  the 
hearing  presented  122  exhibits,  many  of 
which  are  multi-part,  to  be  marked  for 
identification.  Forty-two  witnesses 
testified  regarding  marketing  data  and/ 
or  the  proposals  under  consideration  at 
the  hearing.  Interested  parties  were 
given  until  January  31,  1987,  to  submit 
briefs  of  the  testimony  received  at  the 
hearing.  Nineteen  interested  parties 
submitted  briefs.  Notwithstanding  this 


length\  record,  the  record  evidence  does 
not  demonstrate  that  the  proposed 
marketwide  service  provisions  would 
effectuate  the  purposes  of  the 
Agricultural  Marketing  .Agreement  Act 
of  1937.  as  amended 

Material  Issues  on  the  Record 

The  hearing  was  held  at  the  request  of 
Dairv'men.  Inc.  (DI)  The  cooperative 
represents  about  4.200  dairv  farmers 
who  deliver  milk  to  handlers  regulated 
under  one  or  more  of  the  se\  en  orders 
involved  in  this  proceeding  At  the  time 
of  the  hearing,  the  cooperative's 
representation  of  producers  min  each  of 
the  7  orders  ranged  from  a  low  of  31 
percent  to  a  high  of  100  percent  The 
cooperative  represents  some  2.000  dairy 
farmers  that  supply  markets  other  than 
these  seven.  In  addition  to  representing 
dairy  farmers.  DI  operates  13  fluid  milk 
processing  plants  and  6  manufacturing 
plants  in  the  southeastern  part  of  the 
United  States. 

The  proposals  by  01  would  reimburse 
handlers  for  the  following  services: 

1.  Transporting  surplus  milk  supplies 
to  alternative  outlets  dunng  the  months 
when  the  a\aiiab]e  m;ik  supplies  are  in 
excess  of  the  fluid  milk  requirements  of 
handlers. 

Under  DI's  proposal,  handlers  who 
transport  unavoidable  seasonal 
surpluses  to  distant  markets  would  be 
compensated  by  payment  of  hauling 
credits  from  the  producer-settlement 
fund.  A  hauling  credit  of  3.3  cents  per 
hundredweight  for  each  10  m.iies  was 
proposed  for  shipments  beyond 
designated  points  within  each  rr,,i-Ket 
order  area.  The  designated  poin;? 
chosen  were  the  average  delivery 
distance  from  farms  of  DI  members  to 
poo!  plants  in  the  respective  markets 
The  hauling  credits  would  apply  dunng 
the  months  of  March  through  )une  and 
December  20-31.  Pavmient  of  the  hauhng 
credits  from  the  producer-settlement 
fund  would  result  in  all  producers  in  the 
marketwide  pool  sharing  in  the  cost  of 
handling  the  seasonal  surplus  resulting 
from  the  production  pattern  of  those 
producers  supplying  the  market. 

2.  Transporting  supplemental  m.iik 
supplies  from  other  Federal  order 
markets  during  the  months  of  the  year 
when  fluid  milk  requirements  of 
handlers  exceed  the  local  fluid  milk 
supplies. 

DI's  proposals  would  amend  the  se\en 
orders  to  provide  a  hauhng  credit  to 
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qualified  handlers  who  purchase 
supplemental  milk  from  other  Federal 
order  plants  for  Class  1  use  The 
proposals  would  compensate  handlers 
who  import  such  milk  mto  the  lot:al 
market  to  meet  peak  seasonal  demands. 
The  rate  of  the  proposed  hauling  credit 
would  be  3.3  cents  per  hundredweight 
per  10  miles  distance  b)etween  the 
shipping  and  receiving  plants  less  any 
positive  difference  between  the  Class  I 
differential  applicable  at  the  receiving 
plant  and  the  Class  I  differential 
applicable  at  the  shipping  plant.  Hauling 
credits  would  be  available  only  during 
the  months  of  Augu.st  through  February. 
In  addition,  haulmg  credits  for 
supplemental  milk  would  not  apply 
unless  regular  supplies  are  inadequate 
to  meet  the  Class  I  needs  of  the 
southeastern  region.  1)1  te.stified  that  the 
hauling  credit  is  needed  because  the 
transportation  differential  embodied  in 
the  Federal  order  system  is  not 
sufficient  to  cover  the  cost  of  bringing  in 
supplemental  milk  supplies.  The 
cooperative  contended  that  the  hauling 
credits  would  tend  to  equalize  the  cost 
of  raw  milk  between  handlers  who  have 
a  local  supply  of  milk  available  and 
handlers  who  obtain  their  milk  from 
distant  markets. 

3.  Providing  facilities  to  h.indle 
seasonal  milk  supplies  tfiat  are  in  excess 
of  the  fluid  milk  requirements  of 
handlers. 

Under  DI's  proposal,  handlers  who 
process  the  seasonal  reserve  supplies 
for  a  market  woald  be  compensated  for 
giving  up  milk  for  Class  I  needs  during 
the  months  when  raw  milk  supplies  are 
short  in  the  southeastern  markets. 
Payments  under  the  seven  orders  for 
giving  up  milk  for  Class  I  use  would  vary 
from  62  cents  per  hundredweight  under 
the  Louisville-Lexington-Kvansville 
order  to  a  high  of  94  cents  per 
hundredweight  under  the  New  Orleans- 
Mississippi  and  Greater  Louisiana 
orders.  Such  payments  would 
compensate  those  producers  or  handlers 
who  operate  the  manufactunng  plants 
and  suffer  losses  due  to  idle 
manufacturing  plant  facilities  that  result 
from  giving  up  milk  from  such  plants  for 
use  as  Class  I  milk.  It  whs  UI's  view  that 
the  proposal,  if  adopted,  would  provide 
an  added  incentive  to  make  milk 
available  for  Class  1  use.  In  addition,  the 
proposed  payments  would  contribute  to 
more  uniform  prices  to  producers  by 
covering  part  of  the  cost  incurred  by 
those  producers  who  provide  the 
service.  The  cooperative  also  contended 
its  proposal  would  result  In  higher  blend 
prices  to  producers  by  encouraging  plant 
operators  to  give  up  milk  that  is 
normally  utilized  for  manufactunng 


purposes  and  make  such  milk  available 
for  Class  1  use. 

4.  Disposing  of  bulk  milk  for  Class  1 
use  to  out-of-market  n.inpool  plants. 

This  proposal  by  Ul  would  pay  a 
cooperative  association  35  cents  per 
hundredweight  for  milk  transferred  from 
a  Federal  order  market  to  nonpool 
plants  for  Class  I  use  if  such  milk  is 
pooled  under  the  local  order.  Such  Class 
I  sales  increase  the  Class  1  utilization  of 
producer  milk  under  the  order,  resulting 
in  a  higher  pool  value  and  blend  price  to 
all  producers  whose  milk  is  pooled  on 
the  market.  Dl  pointed  out  that  when  a 
cooperative  makes  such  sales  it  must 
share  the  value  of  the  Class  I  sale  with 
all  producers  in  the  pool.  However,  the 
member  producers  of  the  cooperative 
bear  the  handling  cost  associated  with 
such  Class  I  sale  The  cooperative 
indicated  that  while  the  35-cent  rate  per 
hundredweight  is  less  than  the  actual 
cost  of  making  such  sale,  producers  on 
the  market  who  benefit  from  off-market 
bulk  Class  I  sales  should  share  in  the 
costs  at  least  to  this  extent. 

5.  Providing  market  analyses, 
participating  in  Federal  order  hearings, 
and  sponsoring  educational  programs. 

Under  this  proposal,  a  qualified 
cooperative  association  would  receive 
from  the  producer-settlement  fund  of  an 
order  3  cents  per  hundredweight  for  its 
member  producer  milk  that  is  pooled 
under  such  order.  Such  payment  would 
be  limited  to  cooperative  associations 
that  represent  at  least  25  percent  of  the 
producers  whose  milk  is  pooled  on  the 
market  and  who  produce  at  least  25 
percent  of  the  milk  pooled.  The  services 
which  must  be  performed  to  qualify  for 
a  payment  must  include: 

(1)  Analyzing  milk  marketing 
problems  and  their  solutions,  conducting 
market  research  and  maintaining 
current  information  as  to  all  market 
developments,  preparing  and 
assembling  statistical  data  relative  to 
prices  and  marketing  conditions,  and 
making  an  economic  analysis  of  all  such 
data; 

(2)  Determining  the  need  for  the 
formulation  of  amendments  to  the  order 
and  proposing  such  amendments  or 
requesting  other  appropriate  action  by 
the  Secretary  or  the  market 
administrator  in  light  of  changing 
conditions; 

(3)  Participating  in  proceedings  with 
respect  to  amendments  to  the  order, 
including  the  preparation  and 
presentation  of  evidence  at  public 
hearings,  the  submission  of  appropriate 
briefs  and  exceptions,  and  also 
participating,  by  voting  or  otherwise,  in 
referenda  relative  to  amendments; 


(4)  Participating  in  the  meetings  called 
by  the  market  administrator,  such  as 
meetings  with  respect  to  rules  and 
regulations  issued  under  the  order, 
including  activities  such  as  the 
preparation  and  presentation  of  data  at 
such  meetings  and  briefs  for  submission 
thereafter;  and 

(5)  Conducting  a  comprehensive 
education  program  among  producers 
and  keeping  them  info-med  for 
participation  m  the  ac:ti\ities  under  the 
regulatory  order. 

It  was  bis  view  that  the  activities 
which  qualify  a  cooperative  to  receive 
the  3-cent-per-hundredweight  payment 
are  necessary  to  the  effective  operation 
of  a  marketing  order  and  are  recognized 
as  beneficial  to  all  producers,  both 
cooperative  members  and  nonmembers. 
and  to  fluid  milk  processors  as  well.  The 
cooperative  indicated  also  that  the 
interests  and  concerns  of  its  members 
are  representative  of  all  producers.  DI 
testified  too  that  the  efforts  of  the 
cooperative  to  improve  marketing 
conditions  for  its  members  also  benefit 
those  producers  who  are  not  members. 

It  was  DI's  position  that  payment  for 
marketwide  services  shtnild  be  made 
only  to  qualified  handlers.  In  general, 
payments  for  balancing  milk  supplies  for 
a  market  would  be  made  available  to  a 
handler  who  supplied  two  or  more 
distributing  plants  othe'  than  its  own 
plant  with  milk  on  14  or  more  days 
during  the  month.  With  regard  to 
payments  from  the  pool  for  making  out- 
of-market  Class  I  sales,  payments  for 
such  services  would  be  limited  to  only 
cooperative  associations.  With  respect 
to  payments  from  pool  proceeds  for 
educational  and  marketing  services  and 
Other  similar  activities,  only  cooperative 
associations  representing  in  excess  of  25 
percent  of  the  producers  (both  in 
numbers  and  volume  of  milk  production] 
delivering  milk  to  pool  plants  would  be 
eligible  for  payments. 

Another  proposal  by  DI  would  permit 
the  diversion  of  milk  to  plants  regulated 
under  other  orders  for  Class  I  use.  This 
proposed  change  in  order  provisions  is  a 
corollary  proposal  to  the  proposed 
marketwide  service  payment  provisions. 
The  cooperative  advanced  the  following 
reasons  for  the  proposed  change: 

1.  It  would  permit  greater  efficiencies 
in  milk  deliveries. 

2.  It  would  improve  administration  of 
the  base-excess  plans  in  the  five 
southeastern  Federal  orders  containing 
such  plans. 

3.  It  would  improve  the  Class  I  use  of 
the  total  milk  supplies  of  the  area. 

The  National  Milk  Producers 
Federation  (NMPF).  a  national 
organization  representing  dairy  farmers 
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and  the  dairy  cooperative  marketing 
associations  that  such  farmers  own  and 
operate,  supported  the  general  concept 
of  providing  payments  to  handlers  that 
perform  services  of  marketwide  benefit. 
The  Federation's  representative  neither 
supported  nor  opposed  DI's  proposals. 
Instead,  the  representative  listed  the 
following  milk  marketing  services  for 
which  ^JMPF"  believed  compensation 
from  Federal  order  payment  pools  is 
warranted: 

1.  Balancing  the  seasonal 
requirements  of  distributing  plants; 

2.  Securing  supplemental  milk 
supplies  from  nonpool  sources  when 
needed; 

3.  Disposal  of  excess  pool  milk 
supplies  when  no  local  manufactunng 
capacity  is  available; 

4.  Transportation  of  milk  from  pool 
sources  of  supply  to  distributing  plants; 

5.  Providing  marketwide  information, 
education  and  producer  representation; 
and 

6.  Balancing  the  daily  fluctuations  in 
distributing  plant  requirements. 

A  brief  was  filed  on  behalf  of  a 
cooperative  association  whose  members 
are  not  producers  on  any  of  the  seven 
orders  but  are  producers  in  the  Ohio 
markets.  The  cooperative  contended 
that  DI  presented  sufficient  evidence  to 
justify  Its  proposals  on  marketwide 
service  pa.vments.  The  cooperative  also 
held  that  the  Secretary  is  obligated  to 
act  on  the  basis  of  this  record  and  that 
Congress  intended  that  the  t^T^e  of 
provisions  proposed  by  Dl  be  included 
in  Federal  milk  orders. 

National  Farmers  Organization  (NFO), 
a  cooperative  association,  is  a  handler 
under  the  Louisville-Lexington- 
Elvansville  order  and  its  members 
deliver  milk  to  a  distributing  plant 
pooled  under  the  Georgia  order. 
Nationally.  NFO  markets  milk  of  some 
4,000  dairy  farmers.  The  cooperative 
cpposed  the  adoption  of  Proposal  No.  1 
IDI's  proposals).  The  cooperative  took 
the  position  that  over-order  charges  are 
the  best  vehicle  for  recovering  the  costs 
of  providing  services  from  those 
benefiting  from  such  services.  Another 
leason  the  cooperative  believed  the 
proposal  to  be  inappropriate  Is  that  the 
seven  markets  do  not  reflect  areas 
where  supply  balancing  services  are 
carried  out  on  an  intra-market  basis.  In 
this  regard,  the  cooperative  pointed  out 
that  even  though  a  basis  existed  for 
assessing  all  producers  for  some  of  the 
costs  incurred  by  DI  in  marketing  milk  in 
the  Southeast,  the  present  orders  would 
not  assure  that  the  appropriate 
producers  share  in  such  costs.  The 
cooperative  also  testified  that 
consideration  of  marketwide  service 
proposals  is  premature.  In  the 


cooperative's  view,  the  impact  of  the 
new  Class  1  differentials  and  location 
adjustment  changes  should  be 
monitored  for  a  year  before  any  other 
changes  are  made  based  upon  data 
predating  the  implementation  of  the 
increased  Class  I  differentials. 

Southeastern  Graded  Milk  Producers 
Association  of  Somerset.  Kentucky, 
opposed  the  adoption  of  Proposal  No.  1. 
The  cooperative  has  250  member 
producers  who  supply  Southern  Belle 
Dairy,  a  pool  plant  under  the  Louisville- 
Lexington-EvansviUe  order.  The 
cooperative's  representative  offered  two 
primary  objections  to  Proposal  No.  1. 
The  representative  objected  to  the 
proposal  because  the  adoption  of  the 
proposed  provisions  would  take  money 
from  the  member's  paycheck.  Also,  the 
cooperative  objected  to  the  proposal 
because  its  members  would  have  no  say 
in  how  the  money  that  is  collected 
would  be  used. 

A  representative  of  the  Gulf  Coast 
Dairymen's  Association  opposed  DI's 
proposal  that  would  limit  payments  to 
cooperatives  for  providing  educational 
and  informational  services  to 
cooperatives  that  represent  at  least  25 
percent  of  the  producers  supplying  milk 
to  a  Federal  order  market.  The 
cooperative  association  represents  10  to 
12  percent  of  the  producers  on  the  New 
Orleans-Mississippi  market  and  a  token 
number  of  producers  on  the  Alabama- 
West  Florida  market.  The  cooperative 
expressed  no  position  on  any  of  the 
other  proposals  under  consideration. 

Farmers  Union  Milk  Marketing 
Cooperative  opposed  the  adoption  of 
Proposal  No.  1.  The  cooperative's 
representative  testified  that  the 
cooperative  has  marketed  and  pooled 
milk  on  several  of  the  seven 
southeastern  orders  as  recently  as  the 
fall  and  winter  months  of  19&4  and 
expects  to  market  milk  in  these  order 
areas  again  at  some  future  date.  The 
cooperative  took  the  position  that  there 
is  no  need  for  the  pa\Tnents  or  credits 
sought  by  DI,  The  cooperative's 
representative  testified  that 
cooperatives  that  operate  manufacturing 
plants  currently  recover  balancing  costs 
through  over-order  premiums  paid  by 
their  Class  I  buyers. 

Briefs  were  filed  by  five  cooperative 
associations  whose  members  are 
producers  in  the  mid-west,  upper  mid- 
west and  northeast  Federal  order 
markets.  In  general,  the  five 
cooperatives  supported  the  concept  of 
payment  from  pool  proceeds  for 
marketing  services  that  are  of 
marketwide  benefit.  However,  the 
primary  purpose  of  the  briefs  in  each 
instance  was  to  make  it  clear  that  the 
marketing  services  for  which  Dl  is 


seeking  pajTnent  under  the  seven 
southeastern  orders  may  not  be 
representative  of  the  marketwide 
service  payment  provisions  that  are 
needed  in  other  Federal  milk  orders. 

A  representative  of  8e\  en  dairy 
cooperatives  in  North  Carolina  and 
South  Carolina  and  the  South  Carolina 
Farm  Bureau  opposed  the  adoption  of 
marketing  service  pajTnents  proposed 
by  DI.  The  cooperatives  have  594 
members  who  supply  milk  to  plants 
located  in  North  Carolina,  South 
Carolina  and  Georgia.  The 
representative  testified  that  the  costs  of 
marketing  services  should  be  borne  by 
the  persons  or  entities  that  receive  and 
benefit  from  the  services.  The  Carolina 
cooperatives  were  primarily  concerned 
that  adoption  of  DI's  proposal  would 
result  in  a  net  reduction  in  returns  to 
non-DI  producers.  Another  concern  was 
that  adoption  of  DI's  proposal  would 
enhance  DI  s  competit;ve  posture  at 
both  the  handler  and  producer  levels.  If 
any  marketwide  service  payments  are 
adopted,  the  representative  proposed 
that  such  payments  be  made  available 
to  any  handler  or  cooperative  that 
provides  the  "marketwide  services." 

A  representative  of  the  Alabama  Farm 
Bureau  Dairy  Committee  testified  at  the 
hearing  The  Committee  expressed 
neither  support  nor  opposition  to 
Proposal  No.  1.  The  representative 
indicated  that  the  Committee  favored 
credits  for  seasonal  balancing  by 
moving  surplus  milk  to  disposal  outlets 
and  bringing  in  supplemental  supplies 
for  Class  I  needs.  Most  of  the 
representative's  testimony  dealt  with 
the  Committee  s  concerns  regarding  DI's 
proposal.  The  representative  indicated 
that  cooperatives  and  other  marketing 
agents  serving  multiple  markets  might 
use  marketing  sen  ice  payments  for  their 
own  benefit  in  ways  that  would  be 
detrimental  to  other  producers.  The 
Committee  took  the  position  that  any 
handler  who  balances  for  the  market's 
benefit  should  receive  pavTnent  if 
proposals  on  marketing  service  are 
adopted.  With  regard  to  payments  for 
inter-market  movements  of  Class  I  milk, 
the  representative  expressed  concern 
that  such  payments  could  result  in 
inefficient  hauling  The  Committee 
recommended  that  if  cooperative 
payments  are  provided  under  Federal 
orders,  a  marketwide  committee  of 
producers  adminiater  the  expenditure  of 
funds  for  such  program. 

Fifteen  dairv  farmers  presented 
testimony  on  behalf  of  432  dairy  farmers 
who  are  not  members  of  dairy 
cooperatives.  The  dairy  farmers  are 
producers  under  the  seven  orders  and 
opposed  the  adoption  of  Proposal  No.  1, 
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Also,  testimony  in  opposition  to  DI's 
proposal  vv.is  offered  on  bt'h.ilf  of  210 
dairy  farmers  who  supply  Malone  and 
Hyde  Dairy  at  Nashville,  Tennessee,  a 
pool  plant  under  the  Memphis  order. 
The  reason  for  the  opposition  by  the 
dairy  farmers  who  supply  the  Malone 
and  Hyde  plant  is  that  such  plant  could 
become  regulated  at  some  future  date 
under  one  of  the  seven  southeastern 
orders.  In  general,  the  dairy  farmers 
opposing  Proposal  No.  1  testified  that: 

1.  Marketwide  service  payments 
would  be  bad  Federal  policy  Such 
payments  would  deviate  from,  and 
conflict  with,  established  Federal 
policies  and  programs. 

2.  DI's  proposal  is  replete  with  legal 
and  conceptual  mfirmilies. 

3.  Adoption  of  the  proposal  would 
open  the  door  to  a  multitude  of 
uneconomic.  pr<icti(:es. 

A  reprfsent.itive  of  the  Milk  Industry 
Foundation  (MIF)  and  the  Internatitmal 
Association  of  Ice  Cream  Manufacturers 
(lAICM)  opposed  the  adoption  of 
marketwide  service  payments  under 
Federal  milk  orders  for  seasonal 
balancing,  sales  of  pooled  milk  to 
nonpool  fluid  plants  for  Class  I  use,  and 
cooperative  service  payments   In 
addition,  the  two  trade  associations 
expressed  concerns  about  adopting 
hauling  credits  for  surplus  and 
supplemental  nulk  as  permanent 
features  of  the  orders. 

MIF  IS  the  n.itional  trade  association 
for  processors  of  fluid  milk  products. 
The  225  members  of  MIF  arc  located  in 
all  50  states  and  in  over  20  foreign 
countries.  The  member  companies 
operate  over  750  plants  which  process 
about  75  percent  of  the  domestically- 
consumed  fluid  milk  and  fluid  milk 
products. 

lAICM  is  the  trade  association  for 
manufacti  rers  and  distributors  of  ice 
cream  and  other  frozen  dessert 
products.  The  210  members  of  the 
association  operate  over  1.100  plants 
and  distribution  centers  nationwide  and 
manufacture  about  85  percent  of  the  ice 
cream  consumed  in  the  United  States. 

The  MIF  and  lAIC.M  represent 
comp.inies  who  operate  plants  regulated 
in  each  of  the  seven  Federal  milk 
markelmg  orders.  A  number  of  the 
member  companies  of  MIF  and  lAICM 
testified  individually  at  the  hearing  in 
support  of  testimony  presented  on 
behalf  of  the  two  trade  associations. 

MIF  submitted  for  consideration  at  the 
hearing  four  proposals  dealing  with 
marketwide  service  payments  as 
alternatives  to  DI's  proposal.  Although 
the  trade  association  opposed  the 
adoption  of  marketwide  service 
payments,  the  association  supported 
adoption  of  its  proposals  in  the  event 


that  the  Department  concluded  that 
payments  for  marketwide  services 
should  be  ini^orporated  in  Federal  milk 
orders.  The  proposals  by  MIF  would 
apply  for  a  limited  period  and  would 
provide; 

1.  Payment  of  30  cents  per 
hundredweight  to  handlers  for  all 
producer  milk  received  at.  or  diverted 
from,  pool  plants  on  Saturdays  and 
Sundays. 

2.  A  hauling  credit  of  2.6  cents  per 
hundredweight  for  each  10  miles  less  the 
difference  between  Class  I  differentials 
applicable  at  the  shipping  and  receiving 
plants  on  Class  1  supplemental 
purchases  from  a  plant  regulated  under 
another  order. 

3.  A  hauling  credit  of  2.6  cents  per 
hundredweight  for  each  10  miles  during 
periods  of  excess  production  relative  to 
fluid  demand  for  milk  transferred  or 
diverted  to  a  nonpool  plant  for  Class  II 
or  (^lass  HI  use. 

4  I'.iyment  to  the  market 
administrator  from  the  producer- 
settlement  fund  of  3  cents  per 
hundredweight  on  nonmember  producer 
milk  so  that  the  marketing  service 
assessment  rale  on  notinieniber 
producer  nulk  is  reduced  a 
corresponding  amount. 

National  Independent  Dairy  Foods 
Association  (NIDA).  a  national  trade 
association  of  independent  proprietary 
handlers,  processors,  manufacturers  and 
distributors  of  milk  and  dairy  products, 
opposed  all  amendments  to  the  seven 
orders  providing  payments  or  credits 
from  pool  proceeds  to  handlers  that 
provide  marketwide  services. 

NIDA  ohjectetl  to  the  adoption  of  DI's 
proposals  for  the  following  reasons; 

1   Proposed  payments  would  lower 
producer  incomes; 

2.  Proposals  would  allow  handlers  to 
manipulate  milk  movements  to  obtain 
payments  or  credits; 

3  Proposed  payments  would  enrich 
dominant  cooperatives; 

4.  Adoption  of  the  proposals  could 
result  in  disorderly  marketing 
conditions; 

5.  Proposed  amendments  would 
deprive  producers  of  the  right  to  join  a 
cooperative  association  on  a  voluntary 
basis;  and 

6.  Proposed  payments  would  have  a 
detrimental  impact  on  small  businesses 

The  Trade  Association  of  I*roprietary 
Plants  (TAPP).  which  is  headquartered 
in  Wisconsin,  opposed  the  adoption  of 
the  proposals  by  DI  providing  for 
payments  for  marketwide  services.  The 
association  believes  that  the  adoption  of 
DI's  proposals  would  create,  rather  than 
avoid,  disorderly  marketing  conditions 
TAPP  also  took  the  position  that 
adoption  of  DI's  proposals  would 


undermine  the  Act's  objective  of 
fostering  the  development  and  growth  of 
cooperatives.  Another  ohiection  to  DI's 
proposals  was  that  few,  if  any.  of  DI's 
competitors  could  qualify  for  the 
proposed  payments. 

As  an  altern.itive  to  the  proposals 
submitted  by  D,  TAPP  proposed  that 
transportation  credits  apfily  only  to  bulk 
fluid  milk  movements.  P.iyment  would 
be  limited  to  the  difference  between  the 
credit  allowed  under  the  order,  if  any. 
and  2.7  cents  per  hundredweight  per  10 
miles.  In  addition,  payment  would  be 
conditioned  up(jn  the  prior  approval  of 
the  market  administrator  of  su(;h 
movement.  In  addition  to  hauling  credits 
for  bringing  in  supplemental  supplies 
from  an  outside  market  and  hauling 
excess  supplies  off  the  market,  TAPP 
would  compensate  movement  of  milk 
from  a  supply  plant  to  distributing 
plants  within  th»?  marketing  area. 
Transportation  credits  for  bulk  fluid 
milk  movements  also  would  be 
conditioned  upon  prior  approval  of  the 
market  administrator  for  suih 
shipments. 

The  Wisconsin  Cheese  Makers 
Association  (WCMA).  a  trade 
association  headquartered  in 
Wisconsin,  opposed  the  adoption  of  DI's 
proposal  for  payments  for  marketwide 
services.  The  Wisconsin  trade 
association  indicated  the  proposed 
changes  in  the  southeastern  Federal 
milk  orders  were  of  concern  because  the 
dairy  industry  is  national  in  scope.  The 
WCMA  took  the  position  that  there  is  no 
need  for  marketwide  service  payments 
because  testimony  did  not  reveal  that 
the  current  level  of  over-order  payments 
for  services  is  inadequate  to  meet  the 
demand  for  these  servi(;es.  Furthermore, 
the  association  alleged  that  DI 
presented  no  evidence  that  there  were 
costs  that  were  not  being  covered  fully, 
or  in  part,  by  revenues  from 
manufacturing  operations,  over-order 
premiums,  and  handling  charges. 

Proprietary  plant  operators  in  general 
opposed  the  payments  for  marketwide 
services  proposed  by  DI.  Without 
exception,  the  plant  operators  objected 
to  the  qualification  standards  proposed 
by  DI  for  eligibility  to  receive  payments. 

Dean  Foods  presented  no  testimony  at 
the  hearing  but  submitted  a  brief  on  the 
issues  under  consideration.  The 
company  took  the  position  that  all 
handlers  who  provide  a  qualified  service 
of  market  benefit  should  be  entitled  to 
receive  payment  if  marketwide  service 
payments  are  adopted  in  the  seven 
orders.  Dean  Foods  supported  a  hauling 
credit  to  bring  in  supplemental  milk  and 
to  haul  excess  supplies  from  the  market 
On  supplemental  milk  supplies,  Dean 
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Foods  would  limit  the  credit  to  the 
quantity  of  milk  assigned  to  Class  I  use. 

Dean  Foods  expressed  concern  that 
"any  credits  from  the  pool  for  services 
not  in  the  interest  of  all  parties  in  the 
pool  will  create  an  economic  advantage 
for  the  cooperative." 

Borden  Company  opposed  the 
adoption  of  marketwide  service 
payments  that  were  proposed  by  DI.  In 
its  brief  the  company  indicated  that 
Proposals  2.  3.  4  and  5  submitted  by  MIF 
are  reasonable  alternatives  to  DI's 
proposals  and  should  be  adopted.  It  was 
the  view  of  the  company's 
representative  that  proprietary  handlers 
would  have  from  5  cents  to  8  cents  per 
gallon  disadvantage  in  raw  milk  price  in 
comparison  to  proponent  cooperative  if 
Proposal  .No.  1  is  adopted.  The  handler 
also  held  that  DI's  proposal  is  designed 
to  preclude  proprietary  handlers  from 
participating  in  a  program  of 
marketwide  service  payments. 

Borden  excepted  to  DI's  failure  to 
confine  its  balancing  payment 
provisions  to  the  needed  seasonal  and 
operating  reserves  of  milk.  In  addition, 
the  company  contended  that  the  pricing 
proposals  by  DI  would  result  in  the 
subsidization  of  certain  Class  III 
manufacturing  plants.  As  a 
consequence. products  produced  at  such 
plants  would  have  a  competitive 
advantage  over  products  manufactured 
in  non-subsidized  Class  III  plants. 

A  representative  for  Malone  and 
Hyde,  Nashville.  Tennessee, 
Southeastern  Dairies.  Louisville. 
Kentucky,  and  Baker  and  Sons 
Birmingham.  Alabama,  opposed  the 
adoption  of  the  marketing  service 
payment  proposals  by  DI.  The  Malone 
and  Hyde  plant  is  regulated  by  the 
Memphis  order  but  could  become 
regulated  under  one  of  the  seven  orders 
by  a  change  in  its  Class  I  sales 
distribution  area.  The  Malone  and  Hyde 
plant  balances  the  fluid  milk 
requirements  for  the  Baker  and  Sons 
plant  at  Birmingham.  Southeastern 
Dairies  operates  a  distributing  plant  at 
Louisville.  The  plant  obtains  its  milk 
supply  from  dairy  farmers  who  are  not 
members  of  a  cooperative  association 
and  balances  its  own  fluid  milk 
requirements. 

"The  representative  for  the  three  plants 
testified  that  it  is  probably  impossible  to 
define  or  identify  a  service  that  is  truly 
marketwide  and  of  equal  benefit  to  all 
producers.  The  representative 
contended  that  the  services  for  which  DI 
is  seeking  payment  should  be 
compensated  on  the  basis  of 
marketplace  factors.  In  the  event  that 
the  negotiated  charges  are  inadequate  to 
compensate  for  the  service,  the  plant 
operators  suggested  that  the  service 


should  not  be  performed.  The  opponents 
of  DI's  proposals  contended  that  the 
proposals  are  anti-competitive,  unfair, 
and  subject  to  gross  abuse. 

A  representative  of  the  Kroger 
Company  testified  that  DI's  proposal  for 
transportation  credit  for  surplus  milk 
disposition  has  merit.  Kroger  Company 
also  supported  DI's  proposal  to  allow 
the  diversion  of  milk  to  a  plant  regulated 
under  another  order  for  Class  1  use. 

Kroger's  representative  objected  to 
the  incorporation  of  service  charges 
under  Federal  orders  because  a  review 
and  adjustment  of  the  charges  to  reflect 
cost  changes  would  not  be  possible  on  a 
timely  basis.  The  company  took  the 
position,  too,  that  cooperatives  should 
provide  only  those  services  that 
handlers  are  willing  to  pay  for.  The 
representative  objected  to  requiring  a 
cooperative  to  represent  as  much  as  25 
percent  or  more  of  the  producers  under 
a  Federal  milk  order  as  a  condition  for 
receiving  cooperative  payments  for 
market  services.  The  company 
contended  that  a  pool  payment  of  35 
cents  per  hundredweight  on  off-market 
Class  I  sales  would  give  DI  a 
com.petitive  advantage  over  other  Class 
I  handlers.  Kroger  contended  that 
adoption  of  the  proposals  would  tend  to 
reduce  economic  movements  of  milk. 

Kinnett  Dairies.  Inc..  opposed  the 
adoption  of  any  of  the  proposals 
included  in  the  notice  of  hearing.  The 
company  operates  a  fluid  milk 
processing  plant  and  an  ice  cream  plant 
that  are  located  in  Columbus.  Georgia. 
Kinnett  Dairies  also  operates  a  dairy 
farm.  The  company  submitted  two  of  the 
proposals  that  were  included  in  the 
notice  of  hearing.  The  proposals  would 
have  provided  transportation  credits  to 
handlers  for  bringing  in  supplemental 
milk  supplies  or  for  handling  and 
disposing  of  excess  milk  supplies  for 
Class  II  or  Class  111  uses.  At  the  hearing, 
the  handler  abandoned  the  two 
proposals. 

Kinnett  Dairies  indicated  that  it  does 
all  of  its  own  milk  supply  balancing  and 
bears  the  cost  of  such  function.  The 
handler  contends  that  payments  for 
marketwide  services  are  now  being  paid 
for  by  the  beneficiaries  of  these  services 
in  the  form  of  over-order  premiums. 

Kinnett  Dairies  expressed  the  view 
that  most  of  the  services  that  DI  wants 
to  receive  payments  for  are  provided 
primarily  for  DI's  own  plants.  The 
handler  was  concerned  that  payments  to 
DI  for  marketwide  serxices  would  give 
the  cooperative  an  unfair  competitive 
advantage  in  marketing  packaged  fluid 
milk  products. 

A  representative  for  the  Southland 
Corporation  opposed  the  adoption  of 
marketwide  8er\'ice  payments  proposed 


by  DI,  The  corporation  operates  23  dairy 
processing  and  manufacturing  plants  in 
the  United  States.  The  representative 
took  the  position  that  if  payments  for 
marketwide  ser\ices  are  provided  under 
Federal  orders,  the  payments  should  be 
made  to  an\  handler  that  performs  the 
service.  The  corporation  contended  that 
the  qualification  requirements  proposed 
by  DI  are  designed  to  discriminate 
agamst  proprietary  handlers  and  small 
cooperatives.  The  representative 
expressed  concern  that  the  seasonal 
balancing  payments  could  be 
manipulated  by  handlers.  Another  area 
of  concern  was  that  all  dairy  farmers 
would  be  required  to  pay  for 
information  that  a  cooperative  decided 
to  provide  its  members. 

A  representative  of  the  Southern  Belle 
Dairy  Company,  Inc..  opposed  the 
proposals  by  DI.  The  company  indicated 
that  it  does  not  rely  on  DI  to  balance  its 
needs.  The  dairy  buys  supplemental 
milk  from  NFO  and  Armour  During  the 
months  of  flush  production,  the  company 
often  receives  less  than  the  Class  111 
price  for  milk  that  it  diverts  to  nonpool 
plants.  The  handler  contended  that 
balancing  costs  should  be  paid  by  the 
plant  operator  who  benefits  from  the 
market  service.  The  dairy  was 
concerned  that  the  proposals  would 
reduce  blend  prices  payable  to 
producers  in  order  to  benefit  DI. 
Furthermore,  Southern  Belle  Dairy 
pointed  out  that  it  would  not  get  credit 
under  DIs  proposals  for  providing 
balancing  ser\'ices. 

A  representative  of  Dairy  Fresh 
Corporation  opposed  the  adoption  of 
DIs  proposals.  The  company  operates 
five  distributing  plants  that  are  fully 
regulated  by  Federal  milk  orders  and 
operates  two  nonpool  plants.  The  milk 
supplies  for  its  two  Alabama 
distributing  plants  are  received  from 
producers  who  are  not  members  of  any 
cooperative.  The  other  distributing 
plants  obtain  their  supplies  primarily 
from  cooperatives  Dairy  Fresh  indicates 
that  it  balances  the  milk  supply  for  the 
two  Alabama  plants  If  supplemental 
supplies  are  needed  by  these  two  plants. 
Dairy  Fresh  seeks  the  nearest  source  of 
available  milk  supplies.  In  the  event  that 
payments  for  balancing  services  are 
adopted  in  the  southeastern  orders. 
Dairy  Fresh  contends  that  all  handlers 
should  be  allowed  to  recover  their 
balancing  costs. 

Dairy  Fresh  Corporation  believes  that 
adoption  of  DI's  proposals  would  force 
producers  who  are  not  members  of  a 
cooperative  and  small  cooperative 
associations  to  join  a  regional 
cooperative  association.  The  company 
was  concerned,  too.  that  adoption  of 
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DIs  proposals  would  encourage  the 
folluwmx  inefficient  milk  movements; 

1   Klimiiiate  incentive  tu  secure 
neart'st  available  milk  supplies; 

2.  KncouraKe  south  to-north 
movements  of  milk; 

3.  Kncouraj^e  cooperatives  to  haul  milk 
to  other  markets  just  to  get  credits;  and 

4.  Regional  cooperatives  would  be 
encouraged  to  shift  raw  milk  supplies  lo 
distort  the  market  utilization  of  milk. 

If  transportation  credits  are  adopted. 
Dairy  Fresh  Corporation  proposed  th.it 
such  credits  be  limited  to  2.fi  cents  per 
hundredweight  per  10  miles  to  provide 
safeguard.!  against  uneconomic 
movements  of  milk. 

A  rt'presentative  for  Kraft.  Inc., 
opposed  the  adoption  of  DI's  Proposal 
No.  1.  In  the  event,  however,  a 
transportation  credit  for  surplus 
disposal  is  adopted,  the  company 
proposed  that  su<:h  credit  apply  to  Class 
II  use  as  well  as  Class  III  use  The 
representative  also  contended  that  DI's 
proposed  transportation  rate  of  3.3  cents 
per  10  miles  is  too  high. 

In  general.  Kraft  opposed  the 
proposal.s  by  Ul.  The  handler  contended 
that  services  for  which  payments  are 
sought  are  not  a  benefit  to  all  producers. 
Furthermore,  not  all  handlers  who 
provide  the  services  would  ijualify  for 
payments  under  the  requirements 
proposed  by  Ul.  The  company  also  held 
that  the  marketwide  service  provisions 
could  be  abu.sed  due  to  the  multi-market 
nature  of  the  regum 

Kraft  pointed  out  that  it  provides 
balancing  functions  by  supplying  milk 
for  fluid  purposes  and  by  using  sur^dus 
milk  in  manufactured  products.  In  this 
reg.ird.  Kraft  noted  that  its  pool  supply 
plant  dt  tireenville,  Tennessee,  in  l^>ti5 
received  and  processed  over  tifl  million 
pounds  of  surplus  Grade  A  milk.  Also, 
three  nonpool  manufacturing  plants 
operated  by  Kraft  at  Lawrenceburg, 
Kentucky,  Fayelteville,  Tennessee,  and 
Independence,  Virginia,  in  19S5  received 
and  processed  over  103  million  p<ninds 
of  surplus  (Jrade  A  milk.  The  company's 
representative  testified  that  the  costs 
incurred  by  Kraft  as  a  result  of  the 
seasonality  of  milk  production  are 
recognized  as  a  cost  of  doing  business  in 
the  Southeast. 

A  representative  for  Beatrice  Dairy 
Products  opposed  the  proposals  by  Dl. 
The  company  operates  two  plants  in 
Alabama  regulated  by  the  Alabama- 
West  PMorida  order  and  one  plant 
regul.ited  fiy  the  Greater  Ixjuisiana 
order.  The  two  Alabama  plants  balance 
their  own  supplies  while  the  Louisiana 
plant  is  supplied  and  balanced  by  DI. 
Beatrice  contends  that  Dl  is 
compensateil  for  its  balancing  service 
with  regard  lo  the  Louisiana  plant  by 


over-order  premiums  paid  to  Dl  by 
Beatrice.  Tha  handler  expressed  the 
view  that  the  proposals  by  DI  would 
discriminate  against  proprietary 
handlers.  The  company  was  also 
concerned  that  the  credits  would  lead  to 
significant  competitivp  problems  in  the 
Southeast  and  result  in  disorderly 
marketing  conditions. 

A  brief  was  filed  on  behalf  of  Malone 
and  Hyde.  Baker  and  Sons.  Dair>'  Fresh 
C^orjioration,  B««atrice  Dairy  Products, 
Southern  Belle  Dairy.  Dairy  Fresh,  Inc.. 
Kraft.  Inc.,  and  Bel  Cheese.  These 
proprietary  plants  opposed  the  adoption 
of  marketwide  service  psyments 
proposed  by  DI.  The  plant  operators 
opposed  the  proposed  payments  for  the 
followmg  reasons: 

1.  Many  proprietary  plants  do  their 
own  balancing; 

2.  Balancing  services  being  performed 
by  Dl  are  funded  by  service  charges, 
deductions  from  payments  to  members, 
and  over-order  premiums: 

3.  The  seven  order  areas  are  part  of  a 
seasonally  deficit  common  mi!k 
production  region  in  which  many  inter- 
order  transactions  (both  within  and 
outside  the  seven  orders)  are  involved  in 
the  market  balancing  activities:  and 

4.  It  may  not  be  possible  to  structure 
credits  in  the  seven  orders  in  a  manner 
to  prevent  the  abuse  of  such  credits. 

Findings  and  Conclusions 

Payments  for  services  of  marketwide 
benefit  are  specifically  authorized  under 
the  Food  Security  Act  of  1985  That  law 
amended  section  8(i  )(.'<)  of  the 
Agricultural  Adjustment  Act.  reenacted 
with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  by 
adding  the  followmg  provisions:  "(J) 
Providing  for  the  payment,  from  the  total 
sums  payable  by  all  handlers  for 
milk  ...  to  handlers  that  are 
cooperative  marketing  associations 
described  in  par.igr.iph  [V]  and  to 
handlers  with  re;,pect  to  which 
adjustments  in  payments  are  made 
under  paragraph  (C),  for  services  of 
marketwide  benefit,  including  but  not 
limited  to — 

"(i)  Providing  facilities  to  furnish 
additional  supplies  of  milk  needed  by 
handlers  and  to  handle  and  dispose  of 
milk  supplies  in  excess  of  quantities 
needed  by  handlers; 

"(ii)  Handling  on  specific  days 
quantities  of  milk  that  exceed  the 
quantities  needed  by  handlers,  and 

■  (in)  Transporting  milk  from  one 
location  to  another  for  the  purpose  of 
fulfilling  requirements  for  milk  of  a 
higher  use  classification  or  for  providing 
a  market  outlet  for  milk  of  any  use 
classification.  ' 


Market  balancing  activities,  such  as 
disptjsmg  of  surplus  milk  and  obtaining 
supplemental  supplies  for  handlers,  are 
clearly  identified  in  the  new  provisions 
as  services  of  marketwide  benefit.  The 
law  also  provides  that  payments  made 
under  the  order  program  for  the  purpose 
of  reimbursing  the  handlers  who  provide 
those  services  are  to  be  made  from  the 
total  sums  payable  by  all  handlers  for 
milk,  Tlius,  the  objective  under 
marketwide  service  payment  provisions 
is  that  the  minimum  uniform  price  lo  all 
producers  would  be  evenly  affected 
jreducedl  and  all  would  share  in  the 
cost  of  pmviding  the  services.  In  this 
way,  some  market  participants  would 
not  be  able  to  maintain  an  advantage 
gained  by  receiving  benefits  but  not 
having  to  pay  the  costs  therefor.  They 
would  cease  to  be  "free-riders." 

The  record  clearly  shows  that  raw 
milk  supply  balancing  activities  are 
carried  on  throughout  the  Southeast  and 
that  Dl  IS  one  of  the  major  providers  of 
milk  supply  bulancing  services.  DI 
operates  manufacturing  plants,  provides 
specific  balancing  services  for  some 
handlers,  handles  surplus  milk  not 
needed  by  handlers,  and  secures 
additional  supplies  when  needed  for 
fluid  use.  However,  to  the  extent  DI  may 
not  recover  the  costs  of  providing  those 
services  through  over-order  pricing,  it  is 
DI's  member  producers  who  end  up 
paying  the  remainder  of  such  costs. 

The  proposals  submitted  by  DI 
represent  the  cooperative's  approach  to 
the  "free-rider"  problem.  The  problem 
was  defined  as  a  situ.ifion  where  firms 
that  benefit  from  a  particular  ser\  ice 
have  an  incentive  to  stnic  ture  their  milk 
procurement  practices  in  a  manner  that 
avoids  bearing  the  cost  for  that  service 
and  thus  shift  the  cost  burden  to  others. 

A  typical  means  of  .shifting  the  cost  of 
seasonal  balancing  is  for  a  handler  to 
obtain  a  significant  proportion  of  its 
milk  supply  by  accepting  the  entire  year- 
round  milk  output  of  a  group  uf 
nonmember  producers.  Sucii  supply 
would  increase  tluring  the  months  of 
seasonally  high  production  and  drop  off 
during  the  months  of  seasonally  low 
production.  This  nonmember  supply 
would  be  supplemented  by  milk  from 
another  source,  usually  a  cooperative 
association.  During  the  season  of  high 
milk  production,  small  volumes  of 
supplemental  milk  would  be  obtained 
and  during  the  season  of  low  milk 
produi.tion  large  volumes  of 
supplemental  milk  would  be  obtained.  In 
this  manner,  the  burden  of  handling  the 
markets  reserve  milk  supplies  would  be 
shifted  to  the  cooperative  association. 
The  nonmember  producers  would  not 
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incur  any  burden  of  handling  seasonal 
reserve  milk  supplies. 

Such  nonmember  "free-rider" 
behavior  often  produces  equity 
problems.  As  DI  perceives  it,  the  equity 
problem  is  demonstrated  by  differences 
in  net  prices  received  by  those 
producers  whose  cooperative  performs 
the  services  that  benefit  all  and  the 
prices  received  by  those  who  perform  no 
appreciable  services.  According  to  DI, 
such  price  difTerences  are  great  enough 
that  producers  are  provided  an  incentive 
to  withdraw  from  membership  in  the 
cooperative  and  ship  as  non-member 
producers.  Such  producers  are  willing  to 
share  in  the  benefits  from  having  certain 
services  performed  so  long  as  the 
cooperative's  members  pay  the  cost. 

The  testimony  of  several  dairy 
farmers  who  formerly  were  members  of 
Dl  attests  lo  the  validity  of  DI's  concern. 
Several  such  witnesses  indicated  that 
they  had  become  dissatisfied  with  DI's 
operation  and  indicated  that  an  offer  of 
a  higher  return  for  their  milk  was  the 
reason  for  terminating  membership  in 
DI. 

The  seasonal  balancing  function  is  an 
appropriate  example  of  a  marketwide 
service.  The  need  for  seasonal  balancing 
is  greatest  when  supplies  are  highest 
relative  to  Class  I  demand,  i.e.,  during 
the  spring  and  the  Christmas  season.  In 
the  Southeast,  there  often  are  more 
reserve  milk  supplies  that  must  be 
disposed  of  at  such  times  than  there  are 
local  outlets  with  sufficient  capacity  to 
handle  those  supplies,  and  often  milk 
must  be  moved  a  considerable  distance 
to  find  an  outlet. 

The  other  side  of  seasonal  balancing 
occurs  in  the  fall  months  when  supplies 
are  low  relative  to  demand  for  Class  I 
use.  In  this  case,  some  of  the  markets 
need  additional  supplies  of  milk  to  meet 
Class  I  demand. 

DI  is  heavily  involved  in  both 
disposing  of  excess  supplies  when 
necessary  and  bringing  handlers 
additional  supplies  at  other  times.  Data 
provided  in  various  exhibits  indicate 
that  DI  does  more  than  its  pro  rata  share 
of  providing  both  services. 

Nevertheless,  serious  questions  are 
raised  concerning  the  feasibility  of 
providing  payments  from  pool  funds  of 
the  various  orders  to  reimburse  those 
who  incur  the  costs  of  providing  milk 
supply  balancing  or  any  other  services. 
The  record  reveals  doubts  that  it  is 
possible  to  develop  workable 
amendments  to  the  orders  involved  and 
assure  equity  to  all  parties  within  the 
market  structure  that  exists  in  the 
Southeast. 

The  seven  order  areas  involved  in  this 
proceeding  are  highly  interrelated  and 
interdependent.  They  show  much 


variability  in  Class  I  and  Class  III 
utilization  of  supplies,  receipts  of  other 
source  milk  and  in  distribution  of  Class  I 
milk  products.  Because  the  milk 
diversion  program  was  in  operation  in 
1984,  market  data  for  that  year  may  not 
be  typical.  Therefore,  we  have  looked 
primarily  at  1985  data,  which  were 
stated  to  be  more  representative  of 
normal  market  situations. 

Most  of  the  markets  involved  in  this 
proceeding  depend  on  substantial 
volumes  of  nonpool  milk,  i.e.,  "other 
source  milk."  to  balance  fluid  milk 
requirements  of  handlers.  The  data 
contained  in  exhibits  introduced  by  the 
market  administrators  show  that  in  1985 
other  source  receipts  expressed  as  a 
percent  of  producer  milk  receipts 
averaged  32  percent  under  the  Nashville 
order,  for  example.  In  contrast,  other 
source  receipts  averaged  only  three 
percent  under  the  Louisville  order.  The 
variability  was  much  wider  in  some 
markets  than  in  others.  The  range 
between  the  highest  and  lowest  monthly 
percentages  was  as  low  as  four 
percentage  points  under  the  Louisville 
order  and  as  high  as  53  points  in  the 
Nashville  market. 

One  method  of  determining  whether 
the  markets  are  essentially  self- 
sufficient  is  to  compare  Class  1  route 
dispositions  with  Class  1  producer  milk 
on  a  seasonal  basis.  Such  an  analysis 
shows  that  the  Alabama-West  Florida 
market  regularly  depends  on  other 
source  milk  since  the  volume  of  Class  I 
route  distribution  exceeds  the  Class  1 
producer  milk  volume.  In  1984,  the 
difference  was  larger  in  the  fall  months 
than  in  the  spring  months.  In  1985,  the 
spring  and  fall  months  showed  less 
variation,  but  even  then  Class  I  producer 
milk  volume  equaled  only  about  91-92 
percent  of  the  route  volume. 

In  contrast  to  Alabama,  the  Louisville 
market  showed  Class  I  supply  and  use 
about  even  in  the  spring  months,  but 
Class  I  producer  milk  exceeded  Class  I 
route  sales  by  about  14-15  percent  in  the 
fall  months  of  both  years.  Obviously,  the 
Louisville  market  has  a  substantial 
portion  of  its  Class  I  milk  being  shipped 
to  other  markets  in  the  fall,  but  not  in 
the  spring.  Although  not  evident  to  the 
same  extent,  the  Tennessee  Valley 
market  data  indicate  that  it  serves  as  a 
source  of  Class  1  milk  for  other  markets 
both  in  the  spring  and  the  fall. 

Data  provided  in  an  exhibit  for  July 
1985  through  June  1986  show  DI's  bulk 
milk  shipments  to  Florida  markets  from 
five  locations  within  the  seven-order 
area  involved  in  this  proceeding.  The 
five  locations  are  London,  Kentucky/ 
Bristol,  Tennessee;  Louisville,  Kentucky; 
Lewisburg,  Tennessee;  Eatonton, 
Georgia;  and  Franklinton.  Louisiana. 


The  Florida  shipments  as  a  percentage 
of  total  bulk  shipments  to  other  markets 
from  those  individual  locations  varied 
from  0  to  as  high  as  98  percent.  For  the 
months  of  July  through  December  1985 
DI's  off-order  Class  I  sales  from  the  five 
locations  totaled  147.7  million  pounds,  of 
which  48.5  million  (32.8  percent)  were 
shipped  to  Florida.  During  the  following 
six  months  of  Januar>'  through  June  1986. 
DI's  off-order  Class  I  sales  from  the  five 
locations  totaled  64.7  million  pounds,  of 
which  10.6  million  pounds  (16  percent) 
were  shipped  to  Florida.  Clearly,  the 
reserve  milk  supplies  associated  with 
these  shipments  in  the  fall  months  are 
associated  with  other  markets  in  the 
spring  months.  Yet  Florida  producers 
would  not  be  subject  to  having  their 
pooled  milk  values  reduced  to  help 
defray  the  costs  of  seasonal  balancing 
under  the  DI  proposal.  Rather,  under 
DTs  proposals,  producers  under  the 
seven  subject  orders  would  be  paying 
for  balancing  services  for  the  Florida 
markets. 

.'\nother  indicator  of  the  strong  inter- 
market  relationship  in  the  Southeast  is 
the  route  distribution  data  for  Class  I 
sales.  In  1985,  under  three  of  the  orders 
(Georgia,  Louisville,  and  Tennessee 
Valley),  more  than  25  percent  of  total 
Class  I  sales  were  on  routes  outside  the 
boundaries  of  the  market.  The 
Tennessee  Valley  order  was  highest  in 
this  regard,  with  more  than  42  percent  of 
the  total  route  sales  in  1985  being 
distributed  outside  the  marketing  area. 
Similarly,  the  percentages  of  total  in- 
area  sales  in  1985  accounted  for  by 
nonpool  handlers  varied  from  13  percent 
in  Georgia  to  nearly  29  percent  in 
Louisville  and  25  percent  in  Greater 
Louisiana.  Data  for  Nashville  were 
restricted  in  1985.  but  during  January- 
September  1984.  48  percent  of  route 
sales  inside  the  Nashville  marketing 
area  was  from  nonpool  plants 

The  Kroger  plant  in  Murfreesboro. 
Tennessee,  which  is  in  the  Nashville 
marketing  area,  is  a  pool  plant  under  the 
Georgia  order.  Another  Kroger  plant  at 
Winchester.  Kentucky,  which  is  in  the 
Louisville  marketing  area,  is  not  a  pool 
plant  under  the  Louisville  order  because 
its  distribution  in  the  Ohio  Valley 
marketing  area  is  "substantially  greater" 
than  its  distribution  in  the  Louisville- 
Lexington-Evansville  marketing  area 
The  record  contains  many  other 
examples  of  plants  or  handlers  that 
distribute  products  across  the  marketing 
area  boundaries  of  the  seven  orders  and 
other  orders. 

There  is  considerable  overlapping  of 
production  areas  for  the  seven  markets 
and  there  are  common  reserve  supply 
handling  facilities  serving  these  markets 
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and  others.  Moreover,  there  are  other 
Federal  order  markets  (Florida  orders, 
for  example)  that  are  not  included  in  the 
proposals  here,  but  which  rely  on  some 
of  the  same  production  areas  for  regular 
and  supplemental  supplies  of  milk. 
Handlers  regulated  under  these  other 
orders  al.so  utilize  the  same  surplus- 
handlmg  facHities. 

There  is  ample  evidence  of  the 
overlapping  of  production  areas  in  the 
market  administrators'  exhibits.  For 
example,  in  December  1985,  milk 
produced  in  Georgia  was  pooled  under 
four  of  the  seven  orders:  Kentucky  milk 
WHS  pooled  under  five  of  those  orders; 
and  milk  from  Tennessee  was  pooled 
under  six  of  the  orders.  The  record  also 
reve.ils  that  milk  from  Kentucky  and 
Tennessee  is  pooled  under  the  Memphis. 
Tennessee,  order.  Although  there  are  no 
statistics  on  pmduction  areas  for  the 
Florida  orders,  import  Milk  Reports 
issued  by  the  State  of  Florida  for  July 
1983  through  lune  1986  (weekly)  weri. 
officially  noticed.  These  reports  show 
tfinkers  of  milk  moving  into  Florida  from 
Alabama,  Georgia,  Tennessee,  Virginia 
and  Kentucky  during  that  period. 

Further  examination  of  production 
data  with  respect  to  Tennesst;e 
highlights  to  an  even  greater  extent  the 
overlapping  of  milk  production.  Specific 
data  were  available  for  62  Tennessee 
counties  in  December  1985.  Of  the  62 
counties,  34  had  producers  whose  milk 
was  delivered  to  only  one  order.  In  13  of 
the  counties,  milk  was  pooled  on  two 
orders,  and  in  14  counties  milk  was 
pooled  on  three  orders.  One  county 
(Monroe)  had  milk  pooled  under  four 
different  orders.  And  these  numbers 
may  not  reveal  the  full  procurement 
overlap  among  markets  since  data  for 
the  Memphis  order  are  not  included. 
Monroe  County  is  located  south  of 
Knoxville  on  the  Tennessee-North 
Carolina  border,  and  a  relatively  short 
distance  from  the  South  Carolina  and 
Georgia  borders.  There  wert»  at  least  65 
producers  in  Monroe  County  in 
December  1985 

Intlication  of  the  shifting  of  milk 
supplies  among  order  pools  is  revealed 
by  the  reported  number  of  producers 
associated  with  these  seven  orders, 
particularly  in  the  low  production  month 
of  August  compared  to  the  high 
production  month  of  May.  For  example, 
m  1^(85  the  total  number  of  producers 
reported  to  he  on  the  seven  markets  was 
8,361  in  May,  9.418  in  August  and  8,656 
in  December.  This  is  an  indication  that  a 
large  number  of  individual  producers 
were  supplying  more  than  one  market  in 
the  short  production  month  of  August 

Reserve  milk  supplies  not  needed  for 
Class  I  use  are  handled  in  an  inter- 
market  fashion,  as  noted  earlier.  In 


addition  to  processing  reserve  milk  from 
the  seven  markets  involved  herein,  DI 
manufacturing  plants  (in  some  cases  at 
le<ist)  proce.ss  milk  from  other  Federal 
order  arear  and  from  unregulated  areas, 
such  as  the  Carolines.  Some  of  the 
plants  in  the  area,  operated  by  Dl  and 
others,  also  process  non-grade  A  milk. 

In  addition  to  Dairymen,  Inc.,  other 
handlers  also  have  multi-order 
operations  where  activities  are  carried 
on  across  marketing  area  boundaries. 
For  example,  Malone  and  Fiyde  Dairy 
operates  a  distnbuting  plant  located  in 
Nashville,  Tennessee,  that  is  a  pool 
plant  under  the  Memphis,  Tennessee, 
order.  Malone  and  Hyde  balances  its 
own  supplies,  plus  the  needs  of  bulk 
fluid  milk  customers  in  Alabama, 
C^orgia.  and  Florida.  Malone  and 
Hyde's  procurement  area  is  central 
Tennessee  and  south  central  Kentucky. 

There  can  be  no  doubt  that  inter- 
market  supply  and  distribution  patterns 
within  the  seven-order  area,  and  with 
Federal  order  markets  outside  that  area 
and  with  unregulated  markets,  are 
common.  T^e  geographic  areas  covered 
by  the  respective  defined  marketing 
areas  are  far  from  being  delineations  of 
markets  in  the  sense  of  encompassing 
areas  or  order  pools  where  supply 
tialancing  activity  is  carried  out  solely 
within  that  area.  Within  the  context  of 
these  existing  marketing  conditions, 
consideration  of  the  proposed 
marketwide  service  payments  and 
related  proposals  raises  equity 
questions  that  override  all  other 
questions  on  this  issue. 

The  equity  issue  has  two  parts:  (1) 
IVoducer  equity:  and  (2)  Handler  equity. 
Concerns  for  producer  equity  are 
manifested  in  the  fact  that  under  the 
proposals,  producers  under  one  or  more 
orders  could,  in  effect,  pay  for  services 
that  benefit  primarily  another  market 
(regulated  or  unregulated).  This 
situation  could  occur,  fur  example,  when 
producers  in  Georgia  would  pay 
{through  a  pool  assessment)  for 
shipments  of  supplemental  milk  from 
Georgia  to  one  of  the  Florida  orders.  The 
principal  beneficiary  in  this  case  would 
be  the  Honda  handlers  (or  Florida 
consumers),  but  Georgia  producers 
would  pay  for  obtaining  additional  milk 
for  the  Florida  market.  Moreover,  if 
supplemental  supplies  were  brought  in 
from  outside  sources  for  the  Georgia 
market,  the  Georgia  producers  would 
also  be  subject  to  an  assessment  on 
shipments  of  nonpool  milk.  Similar 
inequities  would  result  from  adoption  of 
the  proposed  provisions  in  the  other  six 
orders  as  well 

Other  data  also  reinforce  the 
conclusion  that  some  markets  are 
balancing  supplies  for  other  markets. 


although  it  is  not  possible,  given  the 
limitation  of  the  data  in  the  record,  to 
say  which  markets  are  specifically 
h, dancing  other  specific  markets  In  this 
regard,  the  annual  percent  of  producer 
milk  assigned  to  Class  III  uses  in  the 
I^uisville  market  averaged  nearly  30 
percent  in  1985,  but  only  3.0  percent  in 
the  Nashville  market.  Low  Class  III  use 
levels  are  also  indicated  for  the 
Alabama  (8.7  percent),  Georgia  (109 
percent),  and  Greater  Louisiana  (10  9 
percent)  markets.  The  New  Orleans- 
Mississippi  and  Tennessee  Valley 
orders,  respectively,  had  22.8  percent 
and  17  8  percent  Class  HI  use  of 
producer  milk. 

The  equity  issues  just  discussed  are  of 
concern  with  respect  to  each  of  the  Di 
proposals.  They  may  be  spet-ifically 
related  as  follows: 
— Proposed  credit  for  shipping  milk  off 

the  market  for  Class  I  use. 

1   Producers  in  the  shipping  market 
would  bear  unfairly  some  of  the  costs  of 
balancing  the  needs  of  another  market 
or  markets. 

2.  At  the  same  time,  producers 
supplying  milk  to  the  receiving  market 
would  benefit  in  that  some  of  the  normal 
balancing  costs  for  their  market  would 
be  shifted  to  producers  under  another 
order  or  orders. 

— Proposal  to  pay  for  seasonal 
balancing  based  on  unused 
manufacturing  capacities. 

1.  The  manufacturing  plants  serve  the 
needs  of  markets  other  than  the  seven 
markets  included  in  this  proceeding,  but 
the  cost  of  keeping  those  plants  ready  to 
handle  surplus  milk  would  be  borne 
only  by  producers  under  the  seven 
orders, 

2.  Moreover,  the  costs  would  not  be 
equally  borne  by  producers  under  the 
seven  orders  For  example,  it  is  clear 
that  the  Alabama  market  does  not  carry 
Its  own  necessary  reserve  milk  supphes. 
Thus,  the  seasonal  balancing  costs  for 
the  Alabama  market  probably  would  be 
borne  by  the  producers  under  another 
order  or  orders. 

— Proposal  to  provide  transportation 
credits  on  surplus  milk  shipped  to 
manufacturing  plants. 

1.  Since  reserve  milk  supplies  art; 
unevenly  distributed  among  the  seven 
orders,  the  producers  in  a  market  that 
carries  more  than  its  share  of  the 
reserve  supply  burden  would  be  paying 
for  balancing  one  or  more  other  markets. 
At  the  same  time  the  producers  in  a 
market  that  cames  less  than  its  share  of 
the  reserve  supplies  would  not  pay  their 
fair  share  of  the  necessary  balancing 
costs. 


i.'infio 
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— Pioposal  to  provide  transportation 

credits  for  bringin^ii  in  supplemental 

milk  for  Class  i  use. 

1.  It  is  probable  that  the  adoption  of 
this  credit  would  result  in  an  unfair 
burden  on  producers  in  certain  of  these 
seven  markets.  Handlers  that  operate 
distributing  plants  in  one  or  more  of  the 
seven  order  markets  and  in  other  areas 
of  the  region,  such  as  Florida  and  the 
Carolinas,  would  have  the  abdity  to 
shift  the  cost  burden  on  imported  milk  to 
producers  in  these  markets.  For 
example,  a  handler  that  operates  a 
distributing  plant  under  the  Georgia 
order  and  a  distributing  plant  in  Florida 
which  needs  additional  milk  would  have 
an  incentive  to  import  other  order  milk 
for  its  Georgia  plant,  where  a 
transportation  credit  could  be  obtained. 
and  shift  part  of  its  Georgia-produced 
milk  to  its  Florida  plant. 
— Proposal  to  pay  qualified  cooperatives 

for  providing  certain  marketwide 

services. 

1.  The  adoption  of  this  proposal  would 
result  in  an  unequal  impact  on  blend 
prices.  DI  would  be  the  pnncipal  (if  not 
the  only)  cooperative  that  could  meet 
the  proposed  criteria  for  receiving  such 
payments.  Among  the  seven  markets. 
DI's  percentage  of  representation  varies 
from  30  percent  to  100  percent.  At  a 
payment  rate  of  3  cents  per 
hundredweight,  the  blend  prices  of  the 
orders  could  be  affected  from  1  to  3 
cents. 

If  DI  is  the  only  cooperative  that 
would  qualify  for  the  payments,  then  the 
effect  on  blend  prices  to  non-DI 
producers  would  depend  on  the 
percentage  of  milk  on  the  market  that 
was  controlled  by  DI.  If  DI  has  only  a 
small  percent  of  the  milk,  then  the  blend 
price  impact  on  other  producers  would 
not  be  as  great  as  it  would  if  DI 
controlled  most  of  the  milk  on  the 
market.  TTiis  would  still  be  true,  even  if 
most  of  the  other  milk  was  represented 
by  other  cooperatives,  but  those 
cooperatives  could  not  meet  the 
proposed  criteria  for  receiving  the 
payments.  The  higher  the  proportion  of 
milk  that  DI  represents  on  a  market,  the 
greater  the  impact  of  the  payments  on 
other  producers.  Thus,  the  blend  price 
impacts  would  vary  from  market  to 
market.  If  there  were  only  one  order 
instead  of  seven,  the  impact  would  be 
uniform  over  the  entire  area. 

These  findings  concern  primarily  the 
seven  markets  included  in  this 
proceeding,  but  they  must  be  extended 
to  include  also  the  Florida  and  Carolina 
markets.  The  seven  markets  may  be 
charncterized  as  varying  widely  from 
one  another  with  respect  to  balancing 
activities  and  utilization  of  milk 


supplies.  Similarly,  the  overlapping  of 
production  areas  adds  concern  because 
neighboring  producers  who  supply 
different  markets  could  be  unevenly 
affected  by  adoption  of  the  proposals. 
However,  even  if  the  seven  order 
markets  were  comparable  in  terms  of 
Class  III  utilization  percentages,  the 
equity  issue  would  still  exist  because  of 
their  relationship  to  the  Florida  and 
Carolina  markets. 

On  the  handier  side  of  the  equity 
issue,  it  must  be  recognized  that  DI 
supplies  perhaps  as  much  as  30  percent 
of  its  milk  to  its  own  Flav-O-Rich 
distributing  plants.  If  DI  can  draw 
money  from  the  pools  for  shipping  milk 
among  markets  to  its  own  plants,  equity 
with  other  non-DI  plant  operators  at 
best  would  be  uncertain.  To  the  extent 
that  DI  could  qualify  for  payments  on 
movements  to  its  owti  plants,  DI  would 
have  monies  available  to  it  that  other 
competing  fluid  handlers  may  not  have. 
This  could  result  in  a  competitive  sales 
advantage  for  DI  relative  to  the  other 
fiuid  handlers  because  DI  potentially 
would  be  able  to  use  such  funds  to  offer 
discounts  or  other  sales  incentives  to 
attract  customers  away  from  other 
handlers.  This  particular  concern  was 
voiced  by  the  dai.'-y  industry  throughout 
the  proceeding. 

As  proposed,  it  is  not  certain  that  any 
handler,  other  than  DI.  could  qualify  to 
receive  any  of  the  payments  as 
providers  of  supply  balancing  or  other 
services.  Also,  Dl,  because  of  the 
widespread  scale  of  its  operations, 
probably  has  a  greater  potential  than 
any  other  handler  to  take  advantage  of 
any  such  payment  provisions  by  moving 
milk  around  among  the  markets  in  order 
to  maximize  its  payments  or  shift  the 
supply  balancing  burden  among  the 
several  order  pools. 

DI  claims  that  the  present  system  is 
inequitable  because  the  cooperative 
incurs  various  costs  to  provide  services 
that  benefit  many  others  while  others 
contribute  little  or  nothing  to  the  costs  of 
providing  those  services.  It  may  be  that 
certain  inequities  arise  under  current 
marketing  practices.  Nevertheless,  little 
would  be  achieved  by  adopting  a  system 
of  payments  from  the  various  pools  that 
could  be  expected  to  create  additional, 
and  perhaps  more  far-reaching,  equity 
considerations. 

The  equity  issue  so  per\ade8  this 
proceeding  that  it  is  concluded  that 
further  consideration  of  the  proposals 
would  serve  no  purpose.  Under  the 
current  market  structure  in  the 
Southeast,  adoption  of  the  proposals 
cannot  be  found  to  contribute  to  the 
maintenance  of  orderly  marketing. 
Rather,  such  proposals  would  tend  to 
detract  from  an  equitable  sharing  of  the 


costs  of  supply  balancing  among 
producers  and  handlers  in  the 
Southeast.  Therefore,  it  is  concluded 
that  the  record  evidence  demonstrates 
that  none  of  the  proposals  under 
consideration  would  effectuate  the 
purposes  of  the  Agncuitural  Marketing 
Agreement  Act  of  1937.  as  amended. 

Rulings  on  Proposed  Findings  and 
Concluiiions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findinjjs  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
ere  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated. 

Coun.sel  for  several  proprietary  plants 
requested  in  the  brief  filed  on  behalf  of 
his  clients  that  the  Secretary  overturn 
the  Administrative  I^w  fudge's  refusal 
to  admit  into  evidence  two  exhibits 
identified  for  the  record  as  Exhibits  No. 
76  and  No.  109 

Elxhibit  No.  76  consists  of  two  letters 
that  counsel  sent  to  Dairj'men.  Inc. — an 
August  15, 1986,  letter  and  an  August  28, 
1986.  letter — requesting  that  the 
cooperative  furnish  certain  information 
and  documents  at  the  Septembers,  1986. 
Atlanta  hearing  and  the  September  2. 
1986.  reply  to  the  requests  from  counsel 
for  DI. 

Exhibit  No.  109  consists  of  two  letters 
that  counsel  sent  to  Market 
Administrators  Arnold  Stallings  and 
Dormal  Newberry — an  August  19, 1986, 
letter  and  an  August  26,  1986,  letter- 
requesting  that  certain  information  be 
compiled  for  use  at  the  Atlanta  hearing, 
a  September  21. 1986,  letter  from  Dormal 
Newberry  and  letters  dated  August  29, 
1986,  and  September  2, 1986,  from 
Arnold  Stallings  responding  to  requests 
from  counsel. 

Counsel  for  the  proprietary  plants 
indicated  that  his  purpose  in  having 
Exhibit  No.  76  admitted  into  evidence  is 
to  show  that  DI  had  not  made  available 
certain  information  that  was  requested. 
He  also  indicated  that  the  receipt  into 
evidence  of  the  exhibit  wouid  facilitate 
the  application  of  a  rule  of  eviaence  that 
the  failure  by  a  party  to  produce 
reluctant  party  that,  if  presented,  the 
evidence  would  be  unfavorable  to  his 
position. 

With  respect  to  Exhibit  No.  109, 
counsel  wanted  the  exhibit  admitted 
into  evidence  to  indicate  that  certain 
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mformation  was  reciucsted  of  the  markft 
iidminislnitors  and  'hat  not  all  of  thf 
rfq\jestfd  information  was  furnished 
(lounsei  also  noted  that  the  Market 
Administrators  had  been  reijuested 
either  to  seek  permission  from  handlers 
for  the  release  nf  confidential  liata  or  to 
pro\ule  counsel  with  the  names  of  the 
affected  handlers  so  that  counsel  could 
seek  the  release  of  such  data. 

With  respect  to  the  Administrative 
L.iw  lud^es  decision  not  to  arimil 
Kxhihits  No.  76  and  1()^)  into  evidence. 
such  decision  is  affirmed.  As  noted  by 
the  Administrative  Law  lud^e,  the 
general  information  that  counsel  was 
seeking  to  be  made  a  part  of  the  record 
IS  in  the  record  as  a  result  of  counsel's 
explanation  at  the  hearing  why  the 
exhibits  in  question  should  be  admitteti. 
For  this  reason,  the  judge  com  hided 
there  w.ts  no  need  to  admit  the  two 
exhibits.  Furthermore,  in  view  of  the 
Secretary's  decision  to  deny  all  of  the 
proposals  under  consideration  and  to 
terminate  this  proceeding,  the  exclusion 
of  the  two  exhibits  becomtjs  a  moot 
issue.  The  denial  in  this  instance  does 
not  prejudice  counsels  clients  because 
such  clients  were  opposed  to  the 
adoption  of  provisions  in  the  seven 
orders  that  would  have  provided 
payments  to  handlers  for  marketwide 
services. 

Counsel  for  several  proprietary 
h.indlers  filed  with  the  Hearing  Clerk  on 
February  25.  19H7,  a  motion  for  an  order 
to  allow  the  submission  of  reply  briefs 
by  interested  parties.  Counsel  asserts 
that  the  submission  of  reply  briefs  will 
assist  the  Secretary  to  identify 
"disingenuous  arguments  "  during  the 
short  period  of  time  provided  for  agency 
analysis  of  the  record  and  review  of  the 
briefs  of  the  parties.  Also,  counsel  made 
a  motion  to  strike  from  a  brief  filed  by 
IJl  several  assertions  of  fact  that  were 
not  adduced  at  the  hearing. 

On  March  20.  iyfl7.  Counsel  for 
certain  cooperative  associations  in 
North  Carolina  and  South  Carolina  filed 
with  the  Hearing  Clerk  a  statement  in 
support  of  the  motion  to  file  reply  briefs 
On  March  fi.  19H7,  Counsel  for  DI  filed 
a  memordndum  with  the  Hearing  Clerk 
opposing  the  motion  for  reply  briefs  and 
the  motion  to  strike  portions  of  a  brief 
filed  onbehalf  of  Dl. 

The  motion  for  an  order  to  allow  the 
submission  of  reply  briefs  is  denied.  The 
principal  reasim  for  denying  the  motion 
IS  alluded  to  by  c;ounsel  m  requesting 
the  opportunity  to  submit  reply  briefs: 
that  18  the  short  period  of  time  provided 
for  agency  analysis  of  the  record  and 
review  of  the  briefs  of  the  parties. 

Counsel's  motion  to  strike  certain 
parts  of  a  brief  filed  by  Dl  is  also 
denied.  While  the  Rules  of  Practice  cited 


by  counsel  provide  that  factual  material 
other  than  that  adduced  at  the  hearing 
or  subject  to  official  notice  shall  not  be 
alluded  to  m  a  brief,  the  citation  goes  on 
to  say  that  "and,  in  any  case,  shall  not 
be  considered  in  the  formulation  of  the 
marketing  agreement  or  marketing 
order."  Thus,  counsel's  request  that 
certain  assertions  he  stricken  from 
opponent's  brief  is  redundant.  The 
Department's  own  Rules  of  Practice 
provide  that  factual  material  other  than 
that  adduced  at  the  hearing  or  subject  to 
official  notice  shall  not  be  considered  in 
the  formulation  of  the  marketing 
agreement  or  marketing  order. 

Termination  Order 

In  view  of  the  foregoing,  it  is  hereby 
determined  that  the  proceeding  with 
respect  to  proposed  amendments  to  the 
seven  respective  orders  regulating  the 
handling  of  milk  in  the  Georgia, 
Tennessee  Valley.  Louisville-I.exington- 
KvansviUe.  Alabama-West  Florida.  New 
Orleans-Mississippi.  Greater  Louisiana, 
and  Nashville.  Tennessee,  marketing 
areas  should  be  and  is  hereby 
terminated. 

List  of  Subjects  in  7  CFR  Parts  1(X)7. 
1011,  1046,  1093,  1094,  1096,  and  1098 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Parts 
1(X)7,  ion,  11)46,  1093,  1094,  1096,  and 
1098  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Slat.  31.  as 
amended  (7  U.S.C.  801-674). 

Signed  at  Washington.  DC.  on;  April  28. 
1987. 

Kenneth  A.  Gille«. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

(FRDiM    B"-9fW2  Filed  4-30-67;  8:45  am] 
BIIXINQ  COOC  3<4IO-03-M 


Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

[Docket  No.  86-01 1P1 

Requ'rements  for  Imported  Poultry 
Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  the  provisions  of  the  Food 
Security  Act  of  1985,  Pub.  L.  9^198,  that 
amended  the  Poultry  Products 
Inspection  Act  (PPIA).  The  proposed 
rule  would  amend  the  Federal  poultry 
inspection  regulations  to  specifically 
require  foreign  countries  to  implement  a 


residue  sampling  and  testing  program  at 
the  point  of  slaughter  for  poultry  and 
poultry  products  offered  for  importation 
into  the  United  States.  The  proposal 
would  also  amend  the  regulations  to 
make  clear  that  all  inspection, 
sanitation,  quality,  species  verification, 
and  residue  standards  that  are  applied 
to  imported  poultry  products  must  meet 
the  same  standards  as  those  applied  to 
poultry  and  poultry  products  produced 
in  the  United  States. 
DATE:  Comments  must  be  received  on  or 
before:  )une  30.  1987. 

ADDRESSES:  Written  comments  to: 
Policy  Office.  ATTN:  Linda  Carey.  FSIS 
Hearing  Clerk.  Room  3807.  South 
Agriculture  Duilding,  Food  Safety  and 
Inspection  Service,  U  S  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments,  as  provided  by  the  Poultry 
Products  Inspection  Act,  should  be 
directed  to  Dr.  William  Havlik.  (202) 
447-2M4   (See  "Comments"  under 
Supplementary  Information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Willuim  Havlik,  Director,  Foreign 
Programs  Divisum.  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  447-2fU4. 

SUPPl-EMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  a  significant 
effect  on  competition,  employment, 
investm.ent,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets.  The  proposal  would  affect 
countries  eligible  to  export  poultry  or 
poultr>'  products  to  the  United  States 
Currently,  only  Canada,  France,  Hong 
Kong,  and  Israel  are  eligible  to  export 
poultry  or  poultry  products  to  the  United 
States  Comments  on  a  proposal  (51  FR 
12161-12162)  to  add  Great  Britain  to  the 
list  cf  eligible  poultry  exporting 
countries  are  currently  under 
consideration.  Each  of  the  four  eligible 
countries  implemented  the  requirements 
for  residue  and  species  programs  for 
poultry  products  in  1983,  when  these 
countries  implemented  identical 
requirements  for  meat  and  meat  food 
products  as  mandated  by  the  1981  Farm 
Bill.  On-going  review  activities  by  the 
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Agency's  foreign  review  officers. 
International  Programs,  have  confirmed 
that  these  programs  are  in  place  and 
operating.  Since  the  proposed 
requirements  are  already  in  place  and 
operating,  no  economic  impact  will 
result  for  exporting  countnes,  domestic 
producers,  or  importers. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
d^'fined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354.  because  the 
proposed  requirements  have  already 
been  implemented  by  the  affected 
foreign  and  domestic  entities. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Written  comments  should  be 
sent  in  duplicate  to  the  Policy  Office. 
Please  include  the  docket  number  which 
appears  in  the  heading  of  this  documoaf. 
Any  person  desiring  an  opportunity  for 
an  oral  prcsentafi'in  of  views  should 
make  such  request  to  Dr.  Havlik  so  that 
anangemcnts  can  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  mude  of  all  views  orally  presented. 
All  comments  submitted  in  response  to 
the  proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9  a.m.  and  4  p  rn  .  Monday  through 
Friday. 

Background 

Section  17  of  the  Poultry  Products 
Inspection  Act  (PPIA)  i2rU.S  C.  466) 
prohdiits  the  importation  into  the  United 
States  of  slaughtered  poultry,  or  paris 
thereof  unless  they  are  healthful. 
wholesome,  fi'  for  human  food,  not 
adulterated,  and  contain  no  dye. 
chemical,  preservative,  or  ingredient 
which  renders  them  unhealthful, 
unwholesome,  adulterated,  or  unfit  for 
human  food.  The  regulations  addressing 
imported  poultry  or  poultry  products  are 
contained  in  9  CFR  Part  381,  Subpart  T 
(9  CFR  381  et  seq).  In  these  regulations 
the  Administrator  has  established 
procedures  by  which  foreign  countries 
desiring  to  export  poultry  or  poultr>' 
products  to  the  United  States  may 
become  eligible  to  do  so. 

Section  381.196  of  the  poultry  products 
inspection  regulations  (9  CFR  381.196) 
provides  that  a  poultry  inspection 
system  maintained  by  a  foreign  country, 
with  respect  to  establishments  preparing 
products  in  that  country  for  export  to  the 
United  States,  must  ensure  compliance 
of  such  establishments  and  their  poultry 
products  with  requirements  at  least 
equal  to  all  of  the  provisions  of  the  PPIA 


and  the  regulations  that  are  applied  to 
official  establishments  in  the  United 
States  and  their  poultrj'  products.  In 
addition,  these  regulations  provide  for 
certain  other  system  requirements  as  a 
means  for  FSIS  to  assure  that  eligible 
foreign  countries  are  complying  with  on- 
going conditions  of  eligibility.  FSIS  has 
also  implemented  internal  Agency 
programs  to  assure  that  products  being 
offered  for  importation  into  this  countrj' 
meet  the  same  standards  as  products 
produced  and  marketed  domes'ically. 
These  programs  are  described  under  the 
section  entitled  "Continuing  Oversight 
of  EUigible  Countries." 

Export  Eligibility  Requirements 

The  Foreign  Programs  Division. 
International  Programs,  of  FSIS  has 
primary  responsibility  for  determining 
that  countries  producing  poultry  or 
poultn,-  products  for  export  to  the  United 
States  have  inspection  programs  that 
are  designed  to  assure  that  all  such 
exports  are  safe,  wholesome. 
unadulterated  and  not  misbraiided  and 
comply  With  all  other  provisions  of  the 
PPIA  and  regulations  thereunder  (9  CFR 
381  et  seq.]. 

To  determine  eligibility.  FSIS 
conducts  a  complete  evaluation  of  the 
country's  inspection  system.  The 
evaluation  consists  of  two  major  parts: 
A  review  of  foreign  system  documents. 
and  an  on-site  review  of  the  country's 
inspection  system  operations.  As  part  of 
the  document  review  process,  a 
country's  laws  are  evaluated  to  assure 
am.ong  other  things,  that  they  pro\  ide  for 
inspection  and  certification  of  the 
wholesomeness  of  products  intended  for 
export  to  the  United  States;  that  there 
are  adequate  controls  over  ineligible 
product  to  prevent  its  export:  and  that 
the  country  has  adequate  controls  to 
prevent  a  person  convicted  of 
wrongdoing  from  being  connected  with 
a  firm  exporting  product  to  the  United 
States.  Documents  describing  the 
country's  poultry  inspection  program  are 
also  reviewed  to  ensure  that  it  has  the 
legal  authority  to  impose  requirements 
at  least  equal  to  those  of  the  United 
States  with  respect  to  the  following:  (1) 
Ante-mortem  inspection  of  poultry  for 
slaughter;  (2)  post-mortem  inspection  of 
poultry  carcasses  and  parts  thereof  at 
the  time  of  slaughter;  (3)  official  controls 
by  the  national  government  over 
establishment  construction,  facilities, 
and  equipment;  (4)  direct  and 
continuous  supervision  of  slaughter 
activities  and  product  preparation  by 
the  assignment  of  inspectors  to 
establishments  to  assure  that 
adulterated  or  misbranded  poultry 
products  are  not  processed  for  export  to 
the  United  States;  (5)  maintenance  of  a 


single  standard  of  inspection  and 
sanitation  throughout  all  certified 
establishments  and  complete  separation 
of  certified  and  non-certified 
establishmjcnts,  and  (6)  official  controls 
over  condemned  product. 

If  the  document  review  is  satisfactory, 
an  on-site  review  is  conducted  using  a 
multi-disciplinary  team  composed, 
typically,  of  a  review  team  leader, 
veterinarian,  chemist,  engineer  and  food 
technologist,  to  evaluate  all  aspects  of 
the  countrj's  program.  The  review  is 
designed  to  fully  explore  areas 
determined  to  require  more  detailed 
evaluation  and  also  to  allow  FSIS  to 
observe  the  inspection  system  in  its 
daily  operation. 

Continuing  Oversight  of  Eligible 

Countries 

Once  the  poultrj'  inspection  system  of 
a  foreign  country^  has  been  certified  by 
the  Agency  as  eligible  to  export 
products  to  the  United  States,  the 
individual  establishments  operating 
within  that  countrj'  desiring  to  export 
products  to  the  United  States  must  apply 
to  their  national  inspection  authorities 
for  certification.  The  chief  inspection 
official  of  the  foreign  country  must  in 
turn  certify  to  FSIS  that  each 
establishment  authorized  to  export 
products  to  the  United  States  meets  all 
the  applicable  standards.  This 
certification  is  valid  for  a  period  of  one 
year  or  less  if  standards  are  not 
maintained.  At  the  beginning  of  each 
year,  a  responsible  official  of  the  foreign 
countn,'  nrjst  recertify  each 
establishment  (9  CFR  381.196(a)(3)). 

The  daily  operation  of  a  certified 
foreign  establishment  is  similar  to  the 
operation  of  a  U.S.  domestic 
establishment.  There  is  routine  daily 
inspection  conducted  by  inspectors 
authorized  by  the  foreign  inspection 
program.  These  inspectors  conduct 
inspection  of  the  operations  at  the 
foreign  establishment  including 
slaughter,  sanitation,  processing, 
labeling,  and  the  disposition  of  inedible 
and  condemned  products. 

FSIS  personnel  conduct  periodic  on- 
site  reviews  of  foreign  inspection 
systems.  The  reviews  focus  on  the  full 
spectrum  of  risks  to  the  production  and 
processing  of  acceptable  poultry 
products  and  how  the  foreign  inspection 
system  controls  these  risks.  The  on-site 
system  review  provides  FSIS  with 
continued  assurance  that  the  foreign 
country  is  maintaining  an  inspection 
system  that  is  at  least  equal  to  the 
inspection  system  of  the  United  States. 

The  s\  stem  review  includes  visits  to 
certified  processing  and  slaughter 
establishments,  and  the  foreign 
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mspt'clion  system's  residue  and  specius 
ifslinK  IciliorHtories.  Reviewers  observe 
the  (iperalions  ut  each  site  and 
document  findinj^s  rcKartlinR  the  degree 
of  risk  of  product  whoiesomeness 
associated  with  the  activities  and 
practices  oliserved.  All  poultry  and 
poultry  products  being  exported  to  the 
United  States  are  certified  by  the 
country's  inspection  program  as  safe, 
wholescmie.  unadulterated,  and  properly 
labeled  by  a  responsible  official  of  the 
exporting  country.  The  certification  is  an 
additional  assurance  that  the  products 
have  tieen  prepared  under  a  system  that 
IS  at  least  efjual  to  the  domestic  system. 

KSIS  import  inspc'ctors  reinspect 
shipments  of  poultry  and  poultry 
products  on  a  sample  basis  on  arrival  in 
the  United  States  to  assure  that  the 
poultry  or  poultry  products  meet  the 
same  standards  applied  to  domestic 
poultry  and  poultry  products. 
Keinspection  of  product  is  directed  by 
FSlS's  computerized  Automated  Import 
Information  System  (AIIS)  which  stores 
li.iily  reinspection  results  from  all  FSIS 
port  of  entry  (POP.)  inspection  locations, 
residue  and  species  laboratory  sampling 
histories  for  each  exporting  country,  and 
product  compliance  histories  for  each 
exporting  plant.  The  AllS  uses  this 
information  to  determine  the  amount  of 
poultry  or  poultry  protiucis  to  be 
examined  and  the  specific  reinspection 
procedures  to  be  applied  to  a  particular 
shipment.  POE  reinspection  can  include 
testing  or  examination  for  any 
combination  of  the  following;  Species 
verification,  residue  levels,  mishandling 
of  product,  condition  of  product, 
.ippropriate  labeling,  and  compliance 
with  USDA  standards  of  identity  of 
composition. 

The  POE  reinspection  is  an  additional 
means  to  assure  that  the  inspection 
system  of  a  foreign  country  exporting 
poultry  or  poultry  products  to  the  United 
States  IS  functioning  properly.  Any 
shipment  of  poultry'  or  poultry  products 
fe)und  unacceptable  is  refused  entry  and 
must  be  reexported  within  a  prescribed 
time  period  or  destroyed  for  human  food 
purposes. 

The  Food  Security  Act  of  1985 

On  December  23,  1985.  Pub.  L.  99-198, 
The  Food  Security  Act  of  1985,  was 
enacted  (hereinafter  referred  to  as  the 
1985  Farm  Bill).  Section  1701  of  Pub.  L. 
c»<^>-U)8  amended  section  17  of  the 
Poultry  Products  Inspection  Act  (PPIA| 
(21  U.S.C.  466)  to  require  residue  testing 
and  species  verification  of  imported 
poultry  or  parts  or  products.  This 
legislation  is  comparable  to  an 
amendment  to  the  Federal  Meat 
Inspection  ,^ct  (FMIA]  provided  by  the 
Agriculture  and  Food  Act  of  1981  (Pub. 


L.  97-98)  that  mandated  residue  and 
species  verification  for  imported  meat 
products. 

Section  1701  of  the  1985  Farm  Hill 
adds  a  new  subparagraph  (d)  to  section 
17  of  the  PPIA  as  follows: 

"(d)(1)  Notwithsfandins  any  other 
provision  of  Ihw.  nil  poultr>'.  or  parts  or 
products  thereof,  capablp  of  use  as  human 
food  offered  for  miportation  into  the  United 
Stales  shall: 

(A)  Be  sut)|ert  to  the  same  inspection, 
sanitary,  quality   species  verification,  and 
residue  standartis  apphed  to  products 
produced  in  the  l.Inited  SLites:  and 

(I))  Have  been  processed  in  facilities  and 
under  conditions  that  are  the  same  as  those 
under  which  similar  products  are  processed 
in  the  United  States. 

(21  Any  such  imported  poultry  article  that 
does  not  meet  such  standards  shall  not  be 
permilled  entr>  into  the  United  States. 

(3)  The  Secretary  shall  enforce  this 
subsection  through: 

(A)  Random  inspection  for  such  species 
verification  and  for  residues:  and 

(B)  Random  sampling  and  testing  of 
internal  organs  and  fat  of  carcasses  for 
residues  at  the  point  of  slaushter  by  the 
exporting  country,  in  accordance  with 
methods  approved  by  the  Secretary." 

The  primary  purpose  of  the  legislation 
was  to  add  a  provision  to  the  Pi'I.^  that 
would  re()uire  foreign  countries 
currently  exporting  or  desiring  to  export 
poultry  or  poultry  products  to  the  United 
States  to  develop  and  implement  a 
program  for  the  sampling  and  testing  of 
residues.  This  new  requirement  would 
apply  the  requirements  for  resuiure 
testing  that  were  specified  in  the  Food 
and  Agriculture  Act  of  1981  for  imported 
meat  products  to  imported  poultry 
products. 

As  a  result  of  the  legislation,  the  PPIA 
now  provides  that  a  foreign  inspection 
system  be  "the  same  as"  the  United 
States  inspection  system  before  product 
can  be  imported.  This  does  not  mean 
that  all  the  regulations  of  a  foreign 
country  must  be  precisely,  word  for 
word,  "the  same  as"  those  in  the  United 
States.  If  a  requirement  is  narrow  and 
specific  (e.g.,  a  product  standard, 
maximum  water  intake  level),  it  can  be 
relatively  easy  to  determine  whether  the 
foreign  country's  requirement  is  "the 
same  as"  ours.  { lowever.  if  our 
requirement  is  general  and  is  applied  on 
a  case-by-case  basis  (e.g.,  facility 
requirements  to  preclude  adulteration), 
the  requirement  can  be  met  by  a 
similarly  general  requirement.  A  genc-^al 
reijuirement  permits  variations  within 
an  established  framework.  FSIS  applies 
"the  same  as"  requirement  by  assessing 
whether  the  alternative  procedures, 
even  if  they  employ  different 
inspectional  techniques,  produce  the 
same  end  results.  That  is,  the  means  of 


achieving  products  the  same  as  ours  in  a 
foreign  country  will,  in  some  respects, 
vary  from  the  means  employed  in  the 
United  States.  Interpretation  of  the  law 
in  this  way  provides  the  only  reasonable 
basis  for  comparing  inspection  systems, 
since  literal  application  of  the  term  "the 
same  as"  would  prohibit  all  imports  of 
poultry  products  from  foreign  countries 
and  would  be  nothing  more  than  an 
artificial  trade  barrier.  The  USDA 
presently  recognizes  the  poultry 
mspection  system  in  four  countries 
(Canada,  France,  Israel  and  Hong  Kong) 
and  did  so  at  the  time  of  passage  of  the 
Food  Security  Act  of  1985.  Again,  literal 
application  of  the  term  "the  same  as" 
would  have  required  the  USDA  to 
withdraw  its  recognition  of  those 
countries'  eligibility  to  ship  poultry  and 
poultry  products  to  the  United  States. 
USDA  does  not  believe  it  was  the  intent 
of  Congress  that  such  action  be  taken. 

These  foreign  inspection  systems  have 
envolved  in  widely  varying  cultural  and 
political  environments  under  various 
animal  health,  public  health  and  food 
production  circumstances.  This  has 
resulted  in  a  variety  of  specific 
procedures  and  processes  used  in 
maintaining  national  inspection 
controls.  The  quality  of  the  finished 
product  is  what  is  important  and 
decisive.  Nonetheless,  there  are  certain 
minimum  features  that  any  system  must 
have  in  order  to  be  considered  "the 
same  as'"  ours.  These  basic 
requirements  are  currently  in  FSIS 
regulations   (9  CFR  3B1.19CJ. 

The  Proposal 

The  Agency  is  proposing  to  amend 
§  381.196  of  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381.196)  to 
clarify  that  the  inspection,  sanitation. 
quality,  species  venficatum.  and  residue 
standards  applied  to  foreign  poultrj'  or 
parts  or  products  offered  for  importation 
into  the  United  States  must  meet  the 
same  standards  applied  to  domestic 
poultry  products  Section  381196  would 
be  further  amended  to  require  each 
foreign  country  desiring  to  establish  or 
maintain  eligibility  for  the  importation 
of  poultry  or  poultry  products  into  the 
United  States  to  implement  a  residue 
program.  Such  program  must  provide  for 
the  point-ofsldughter  random  sampling 
of  carcasses,  including  the  internal 
organs  and  fat,  of  poultry  intended  to  be 
offered  for  importation  into  the  United 
States  and  the  testing  of  such  carcasses, 
internal  organs,  and  fat.  for  the  presence 
of  residues  of  substances  known  to  be  in 
use  in  the  production  of  poultry  and 
poultry  products  in  the  particular 
exporting  country  or  otherwise  known 
to  be  present  in  the  environment  of  such 
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country.  Identification  of  such 
substances  would  be  the  responsibility 
primarily  of  the  authorities  of  the 
exporting  country.  However.  FSIS,  as 
part  of  its  obligation  to  assure  that 
imported  poultry  and  poultry  products 
meet  the  same  standards  applied  to  such 
domestic  products,  may  request  testing 
for  residues  of  additional  specific 
substances.  Residue  testing  would  have 
to  be  conducted  in  accordance  with 
methods  approved  by  the  Administrator. 

FSIS  currently  has  regulations  which 
prohibit  the  importation  of  product  that 
is  adulterated,  misbranded;  or  does  not 
comply  with  the  requirements 
applicable  to  domestically  produced 
products  (9  CFR  381.195  and  381.196). 
Further,  as  stated  earlier,  FSIS  has 
established  programs  to  assure  that 
poultry  or  poultry  products  being  offered 
for  importation  meet  the  same  standards 
as  such  products  produced  and 
marketed  domestically.  These  programs 
now  include  the  random  sampling  of  the 
imported  poutry  and  poultry  products  at 
the  point  of  entry  to  check  for  species 
and  residue  tolerance  levels.  Authority 
to  take  samples  for  laboratory 
examinations  from  poultry  or  poultry 
products  offered  for  importation  is 
provided  in  9  CFR  381.199(b). 

FISIS  is  not  proposing  additional 
regulations  under  the  1985  Farm  Bill 
concerning  the  provisions  of  the  Act  that 
would:  Prohibit  imported  poultry  or 
poultry  products  not  meeting  U.S. 
standards  from  entering  the  United 
States;  and  impose  mandatory  random 
inspection  for  species  verification  on 
products  offered  for  importation, 
because  any  such  additional  regulations 
would  be  a  duplication  of  existing 
provisions. 

List  of  Subjects  in  9  CFR  Part  381 

Imported  products,  Poultry  inspection. 

Accordingly,  FSIS  is  proposing  to 
amend  the  poultry  products  inspection 
regulations  (Part  381)  as  set  forth  below; 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Stat.  441,  82  Stat.  791,  as 
amended  (21  U  S  C.  451  et  seq  ).  76  Stat  663 
[7  use.  450  et  seq).  99  Stat.  1633.  unless 
otherwise  noted. 

2.  Section  381.196  would  be  amended 
by  redesignating  the  present  paragraph 
{a)(2)(i)L0  as  paragraph  (a)(2)(i)(^)  and 
by  adding  a  new  paragraph  (a)(2)(i)[fl  to 
read  as  follows; 


§  38 1 . 1 96    Eliglbiltty  of  foreign  countries 
for  importation  of  poultry  products  Into  the 
United  States. 

(a)-   •   • 

(2)  •   •   • 

(!)••• 

[J]  The  inspection,  sanitation,  quality, 
species  verification,  and  residue 
standards  applied  to  products  produced 
in  the  United  States. 

•  «  *  *  * 

3.  Section  381.196(a)(2)(iv)  would  be 
amended,  for  the  sake  of  clarity,  by 
designating  the  present  requirements 
contained  in  this  paragraph  as 
paragraphs  (a)(2)(iv)(o)  and  [b]  and 
revising  them  as  follows;  and  adding  a 
new  paragraph  (a)(2)(iv)(c)  to  read  as 
follows; 

§  381.196    Eligibility  of  foreign  countries 
for  Importation  of  products  Into  the  United 
States. 

(a)-   •   • 

(2)  •    •    • 

(iv)  The  foreign  inspection  system 
must  maintain  a  program  to  assure  that 
the  requirements  referred  to  in  this 
section,  at  least  equal  to  those 
applicable  to  the  Federal  system  in  the 
United  States,  are  being  met.  The 
program  as  implemented  must  provide 
for  the  following; 

(a]  Periodic  supervisory  visits  by  a 
representative  of  the  foreign  inspection 
system  not  less  frequently  than  one  such 
visit  per  month  to  each  establishment 
certified  in  accordance  with  paragraph 
(a)(3)  of  this  section  to  assure  that 
requirements  referred  to  in  paragraphs 
(a)(2)(ii)  [a]  throu.^h  [h]  of  this  section 
are  being  met;  Provided,  that  such  visits 
are  not  required  with  respect  to  any 
establishment  during  a  period  when  the 
establishment  is  not  operating  or  is  not 
engaged  in  producing  products  for 
exportation  to  the  United  States; 

(b]  Written  reports  prepared  by  the 
representative  of  the  foreign  inspection 
system  who  has  conducted  a 
supervisory  visit,  documenting  his  or  her 
findings  with  respect  to  the 
requirements  referred  to  in  paragraph 
(a)(2)(ii)  [a]  through  (/?)  of  this  section, 
copies  of  which  shall  be  made  available 
to  the  respresentative  of  the  Department 
at  the  time  of  that  representative's 
review  upon  request  by  that 
respresentative  to  a  responsible  foreign 
inspection  official;  Provided,  that  such 
reports  are  not  required  during  a  period 
when  the  establishment  is  not  operating 
or  not  engaged  in  producing  products  for 
exportation  to  the  United  States. 

(c]  Random  sampling  and  testing  at 
the  point  of  slaughter  of  carcasses, 
including  internal  organs  and  fat,  for 
residues  identified  by  the  exporting 
country's  inspection  authorities  or  by 


this  Agency  as  potential  contaminants. 

in  accordance  with  sampling  and 
analytical  techniques  approved  by  the 
Administrator.  Provided,  that  such 
testing  is  required  only  on  samples 
taken  of  carcasses  from  which  poultry 
or  poultn,  products  intended  for 
importation  into  the  United  States  are 
produced. 
«         •         «         •        « 

Done  81  Washington.  DC,  on:  April  28. 1987. 
Donald  L  Houston, 

Admnis:raior.  Food  Safety  and  Inspection 

Senice. 

[VR  Doc  8--98-5  Filed  4-30-87;  8.45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  280 

Prelease  Prospecting  for  Marine 
Mining,  Minerals  Other  Than  Oil  and 
Gas 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  public  hearings. 

SUMMARY:  The  proposed  rule  for 
prelease  prospecti.ig  activities  for  a 
marine  mining  program  was  published 
in  the  Federal  Register  on  March  26, 
1987  (52  FR  9"58j.  This  notice  announces 
three  public  hearings  to  be  held  in 
connection  with  the  proposed  rule.  The 
hearings  will  be  held  in  Portland, 
Oregon;  New  Orleans,  Louisana;  and 
Raleigh,  North  Carolina. 
DATES:  Public  hearings  will  be  held  as 
follows: 

a,  Thursday,  June  4  1987;  Rooms  601 
and  602:  Multnomah  Building;  319 
Southwest  Pine  Street;  Portland.  Oregon: 
9:00  a.m. 

b  Tuesday,  June  9, 1987;  Room  115, 
Minerals  Management  Service:  Gulf  of 
Mexico  OCS  Regional  Office;  1201 
Elmwood  Park  Boulevard:  New  Orleans, 
Louisiana:  9:00  a,m. 

c  Thursday,  June  11.  1987;  Ground 
Floor  Hearing  Room;  Archdale  Building: 
512  Salisbury  Street.  Raleigh.  North 
Carolina:  900  a.m. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearings  are 
requested  to  contact  the  Program 
Director.  Office  of  Strategic  and 
International  Minerals:  or  Merlin  I. 
Carter,  telephone  (213)  514-6140  or  (FTS) 
795-6140.  by  May  29,  1987. 

Written  testimony  to  supplement  oral 
testimony  at  the  public  hearings  must  be 
hand-delivered  or  postmarked  no  later 
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than  [unc  24.  1987  This  will  allow  those 
un.il)l('  to  testify  hI  the  public  hctirings 
an  opportunity  to  make  their  views 
known  and  for  those  presenting  oral 
testimony  to  submit  supplemental 
infnrm.ition  and  comments. 

ADDRESSES:  Wirtten  foilowup  testimony 
should  t)e  sent  to  the  Program  Director. 
Office  of  Strategic  and  Internation.il 
Minerals;  Minerals  Management 
Service:  11  Golden  Shore.  Suite  260; 
Long  Fkach.  California  9()H()2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merlin  I,  (iarter.  Office  (jf  Strategic  and 
International  Minerals,  Minerals 
Management  Service,  telephone  (21.i) 
,'.U-til40  or  (PTS)  79.S-ril4t);  or  Andrew 
V.  Bailey,  telephone  [703]  2H5-222U. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  are  being 
developed  under  the  authoritv  of  the 
Outer  Continental  Shelf  (OCS)  Lands 
Act,  as  amended  (43  U.S.C.  1331  pt  spq  ), 
to  regulate  prelease  prospecting  for 
minerals  other  than  oil,  gas,  and  sulphur, 
to  ensure  protection  of  the  environment 
during  such  prospecting:  and  to  provide 
for  the  Minerals  .Management  Service's 
(MMS)  inspection  of  field  prospecting 
activities  and  access  to  acquired  data. 
These  regulations,  if  adopted,  would  be 
the  first  to  in  a  series  of  regulations  to 
govern  a  leasing  and  regulatory  program 
for  such  minerals  within  the  OCS. 
Additional  regulations  will  be  proposed 
both  for  leasing  and  for  postlease 
exploration,  development,  and 
(-.roduction  activities. 


Each  of  the  hearings  will  begin  with  a 
short  presentation  by  MMS  explaining 
the  background  and  scope  of  the 
department  of  the  Intenor's  marine 
mining  program  Oral  testimony  will  be 
received  following  the  presentation. 

At  the  public  hearings,  time 
constraints  may  make  it  necessary  to 
limit  the  oral  presentations  to  10 
minutes. Therefore,  an  oral  statement 
may  summarize  a  written  statement 
which  may  be  submitted  to  the  Panel 
Chairman  at  the  hearings. 

Dated   April  Za.  1987. 
|(ihn  B.  Rig^, 

Assoniite  Director  for  Offshore  Minerals 

MLina^rment. 

ire  Uoc  87-<)94i)  Filed  4-.10-H~.  8  4,')  urn] 
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Notices 


Federal    Register 
Vol.  52,  No.  84 
Fridav.  Mav  1.  1987 


This   section   of   ttie   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public     Notices   of   hearings   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,    filing    of    petitions    and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   in   this   section. 


ACTION 

VISTA  Region  II  Projects;  Availability 
of  Funds 

agency:  ACnON. 

ACTION:  .Notice  of  availability  of  funds; 
VISTA  Region  11  Projects. 

ACTION  Region  2  (N|,  NY,  Puerto 
Rico  and  the  Virgin  Islands)  announces 
the  availability  of  funds  for  fiscal  year 
1987  for  new  VISTA  program  grants 
authorized  under  Title  I,  Part  A  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L.  93-113). 
Applications  not  approved  by  ACTION 
for  fiscal  year  1987  may  at  the  discretion 
of  the  agency  be  retained  for 
consideration  for  fiscal  year  19B8. 
VISTA  program  grants  will  be  awarded 
for  up  to  a  twelve-month  period. 

Application  packages  and  technical 
assistance  on  grant  preparation  are 
available  from:  Region  2 — Claire  Wojno, 
ACTION,  lacob  K.  javits  Federal 
Building.  26  Federal  Plaza,  Suite  1611, 
New  York,  NY  10278,  212-264-5710, 

A.  Background  and  Purpose 

Volunteers  in  Service  to  America 
(VISTA)  is  authorized  under  Title  I,  Part 
A,  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended  (Pub.  L  93-113) 
("the  Act").  The  statutory  mandate  of 
the  VISTA  program  is  "to  eliminate  and 
alleviate  poverty  and  poverty-related 
problems  in  the  United  States  by 
encouraging  and  enabling  persons  from 
all  walks  of  life,  all  geographical  areas, 
and  all  age  groups,  including  low- 
income  individuals,  and  elderly  and 
retired  Americans,  to  perform 
meaningful  and  constructive  volunteer 
service  in  agencies,  institutions,  and 
situations  where  the  application  of 
human  talent  and  dedication  may  assist 
in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  afflicated  with  such  problems. 
In  addition  the  objective  of  [VISTA]  is 


to  generate  the  commitment  of  private 
sector  resources  and  to  encourage 
volunteer  service  at  the  local  level  to 
carry  our  the  purposes  [of  the  program]" 

(42  U  SC.  4951) 

VISTA  is  a  full-time,  year-long 
volunteer  program  which  encourages 
and  enables  men  and  women  18  years 
and  older  from  all  backgrounds  to 
perform  meaningful  and  cm  struct!  ve 
volunteer  service.  The  Volunteers  live 
among,  and  at  the  economic  level  of.  the 
low-income  people  served.  The  VISTA 
program  has  served  poor  individuals 
most  effectively  by  assisting  low^-income 
communites  and  residents  to  develop 
the  facility,  skills,  and  resources  needed 
for  achieving  self-sufficiency. 

VISTA  carries  our  its  legislative 
mandate  by  assigning  Volunteers  to 
sponsoring  organizations  to  work  on 
projects  determined  and  defined  by  the 
sponsoring  organization  and  by  the  low- 
income  individuals  to  be  served  by  the 
VISTA  Volunteers. 

The  VISTA  program  can  most 
effectively  serve  the  poor  by 
encouraging  projects  which  enable  low- 
income  communities  and  individuals  to 
develop  the  skills  and  resources 
necessary  to  survive  and  prosper  m  the 
private  sector,  and  by  making  the 
private  sector  aware  of  the  basic  needs 
of  low-income  people.  Organizations 
which  have  a  demonstrable  pattern  of 
approaching  people  and  problems  in  a 
constructive,  collaborative  way  have  the 
best  chance  of  fulfilling  the  goals  of  the 
Act  and  of  the  particular  project.  VISTA 
project  sponsors  must  actively  elicit  the 
support  and/or  participation  of  local 
public  and  private  sector  elements  in 
order  to  enhance  the  chances  of  a 
project's  success,  as  well  as 
institutionalize  the  VISTA  activities 
when  ACTION/VISTA  no  longer 
provides  Volunteers. 

The  VISTA  Volunteer's  role  in 
addressing  the  problems  of  poverty  m  a 
particular  community  should  be  focused 
on  mobilizing  community  resources  and 
increasing  the  capacity  of  the  low-- 
income  community  to  solve  its  own 
problems.  'While  VISTA  Volunteers  m,ay 
serve  as  important  links  between  the 
project  sponsor  and  the  people  being 
served,  it  is  crucial  to  the  concept  of 
achieving  self-sufficiency  among  the 
low-income  community  that  sponsoring 
organizations  plan  for  the  eventual 
phase-out  of  VISTA  Volunteers  and  for 


the  absorption  of  the  Volunteers' 
functions  by  other  facets  of  the 
community 

142  U.S.C.  4951:4952) 

B.  Objectives 

ACTION  Region  2  will  be  awarding 
grants  for  the  placement  of  VISTA 
Volunteers  in  the  following  emphasis 
areas: 

1.  Unemployment — Creation  of 
opportunities  for  job  training,  job 
placement  and  job  development  with 
substantial  private  sector  involvement. 
\'1STA  activities  might  include  linking 
the  low-income  unemployed  with  job 
training  resources:  training  in  job- 
readiness  and  job-seeking  skills:  and 
developing  and  expanding  support 

?\  stems  to  enable  low-income  youth  and 
parents  to  seek  and  keep  employment, 

2.  Homelessness — Development  and/ 
or  expansion  of  short/long  term  shelters 
or  housing  for  low-income  single  adults 
and  families  and  runaway  youth,  VISTA 
activities  rraght  include  information 
referral  services  foi'  the  homeless: 
solicitation  of  financial  and  in-kind 
contributions  for  shelters  which  promote 
independent  living:  counselling 
programs  for  at  risk  \outh:  and  job- 
training  services  for  shelter  residents. 

3.  Drug  and  Airo.hj.'  Abuse — 
Prevention  and  education  programs 
directed  primarily  at  low-mcome  youth; 
and  development  of  low-income  parent 
support  groups. 

4.  Economic  Devf  icprient — 
.Appropriate  support  functions  related  to 
neighborhood  econom.ic  revitalization, 
housing  rehabilitation  and  assistance  in 
housing  loan  packaging:  plan  and 
organize  self-help  strategies  for  low- 
income  residents  of  "enterprise 'job 
zones":  and  entreprenuerial 
development  and  management  training 
for  low-income  individuals  attempting  to 
enter  the  business  sector. 

C.  Eligible  Applicants 

Eligible  applicants  for  \'1STA  program 
grants  are  Federal,  State,  or  local 
agencies,  or  private  nonprofit 
organizations, 

D.  Scof>e  of  Grant 

Each  grant  will  support  10-15  VISTA 

\'olunteers  for  one  year  of  service.  TTie 

amount  of  each  grant  includes  the 
monthly  subsistence  and  readjustment 
allowance  for  VISTA  Volunteers.  This 
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support  is  commensurate  to  the  cost-of- 
living  of  the  assignment  area  and  covers 
the  c:nst  of  food,  housing  and 
inciiientials.  and  a  monthly  stipend  paid 
to  the  VISTA  V(jliirit('f'r  upon 
completion  of  his/her  service. 

Applicants  should  demonstrate  their 
commitment  for  matching  the  Federal 
contribution  toward  the  operation  of  the 
VlSr.'X  grant  in  the  areas  of 
transportation,  supervision,  and/or 
training  This  support  can  ()e  achieved 
through  cash  or  allowalile  in-kind 
contributions. 

I^biication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants  or  to  obligate 
the  entire  amount  of  funds  uvailalile,  or 
any  part  thereof,  for  grants  under  the 
VISTA  Program. 

E.  General  Criteria  For  Grant  Selection 

The  following  criteria  will  be 
employed  by  ACTION  staff  in  the 
s»;lcction  of  VISTA  sp(msors  and  in  the 
a[)pr<)val  of  new  VISTA  program  grants 
All  of  the  stated  elements  below  must 
be  found  in  the  applicant's  proposal. 

The  project  must: 

1.  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of 
U)73,  as  amended  (42  II  S.C.  4951,  et 
sn/  I  applicable  to  VISTA  and  all 
published  regulations,  guidelines  and 
ACTION  policies. 

2.  Comply  with  applicable  financial 
ami  fiscal  re()uirements  established  by 
ACrnON  or  other  eh'nients  of  the 
F('<ieral  C.ovemment, 

;i.  Show  that  the  goals,  ob|ectives.  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and  will 
prodiiii-  a  measurable  and  verifiable 
result 

4  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning. 
tit'vi'lopment  and  implementation  of  the 
VIS  {"A  project. 

f)  Have  evidence  of  local  public  and 
pruate  sector  support  (in  the  form  of 
endorsement  letters  limited  to  those 
organizations,  government  entities,  and 
institutions  that  are  awire  of  and  will 
lie  involved  in  supporting  the  VISTA 
project  efforts. 

6.  He  designed  to  generate  private 
sector  resources  and  encourage  local, 
part-time  volunteer  serv  ice. 

7.  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

B  Identify  resources  needed  and  make 
them  available  to  volunteers  to  perform 
their  tasks. 

9.  Have  the  management  and 
technical  capability  to  implement  the 
project  successfully. 


F.  Additional  Factors 

ACTION  staff  will  use  the  following 
additional  tests  in  choosing  among 
applicants  who  meet  all  of  the  minimum 
criteria  specified  above; 

1   How  important  is  the  proposed 
project  to  the  low-income  community? 
Who  will  benefit  from  the  prt)ject? 

2.  Does  the  project  show  evidence  of 
skillful  and  careful  planning  to  attain 
project  goals? 

3.  Did  the  sponsor  answer  project 
application  questions  with  specificity  or 
somewhat  vaguely? 

4.  Is  there  any  local  opposition  to  the 
proposed  project  from  a  segment  of  the 
community  which  could  seriously 
hamper  the  project's  success? 

5.  Are  there  plans  for  the  continuation 
of  VISTA  activities  in  the  community 
after  the  volunteers  are  withdrawn? 

6.  Sponsoring  Organization. 

(a)  Does  the  sponsoring  organization 
have  adequate  experience  in  dealing 
with  the  problem(s)  identified  in  the 
project  application? 

(b)  Are  plans  for  volunteer 
supervision  and  sponsor-provided 
training  adequate  for  the  volunteer 
assignments? 

(c)  Are  transportation  arrangements 
outlined  in  the  project  application 
adequate  for  the  volunteers  to  carry  out 
their  assignments? 

(d)  Are  the  procedures  for  staff 
accountability  adequate  for  the  VISTA 
project? 

7.  VISTA  Volunteers. 

(a)  Is  the  number  of  volunteers  being 
requested  appropriate  for  project  goals 
and  objectives  as  stated?  Is  a  proposal 
requesting  one  VISTA  Volunteer  of  such 
worth  as  to  make  development 
worthwhile? 

(b)  Are  the  roles  of  the  volunteers 
designed  to  increase  self-sufficiency  in 
the  low-income  community? 

(c)  Are  the  volunteer  skills/ 
qualifications  described  in  the 
application  appropriate  for  the 
assignment(s)'' 

(d|  Are  the  volunteer  assignments 
designed  to  utilize  the  full-time 
volunteers'  time  to  the  maximum  extent? 

G.  Prohibited  Activities 

Applicant  sponsoring  organizations 
must  ensure  that  the  following 
prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 

1.  VISTA  Volunteers  are  prohibited  by 
law  from  participating  in  a  number  of 
activities,  including,  among  others: 

(a)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 


activities  and  transporting  voters  to  the 
polls. 

(b)  Direct  or  indirect  attempts  to 
influence  legislation,  or  proposals  by 
initiative  petition. 

(c)  Labor  and  anti-labor  organization 
and  related  activities. 

(d)  Any  outside  employment  while  in 
VKSTA  service. 

H.  Application  Review  Prtx;e8s 

ACTION  Region  2  will  review  and 
evaluate  all  eligible  applications  prior  to 
submission  to  the  Director  of  VISTA  and 
Service-Learning  Programs,  ACTION, 
for  the  final  selections.  ACTION 
reserves  the  right  to  ask  for  evuiince  of 
any  claims  of  past  performance  or  future 
capability. 

I.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  Claire  Wojno,  ACTION 
Region  2,  Jacob  K.  Javits  Federal  BIdg.. 
26  Federal  Plaza.  Suit  1611.  New  York, 
NY  10278.  The  deadline  for  receipt  of 
applications  is  EST  July  1.  1987. 
Applications  post-marked  5  days  before 
the  deadline  date  will  also  be  accepted 
for  consideration. 

All  grant  applications  must  consist  of: 

a.  Applicat.on  for  Federal  Assistance 
(A-1017.  Pages  1-9)  and  VISTA  Project 
Application  (Form  A-1421)  with  a 
detailed  budget  justification  and  a 
narrative  of  project  goals  and 
objectives. 

b  CPA  certification  of  accounting 
capability. 

c.  Copy  of  recent  Articles  of 
Incorporation,  or  a  letter  of  good 
standing  from  the  Governor's  Office. 

d  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  and 
related  documentation. 

e.  Resume  of  potential  VISTA 
Supervisor,  if  available,  or  the  resume  of 
the  director  of  the  applicant  agency  or 
project. 

f.  Organizational  chart  illustrating  the 
relationship  of  the  VISTA  project  to  the 
overall  objectives  of  the  sponsor 
organization. 

g  The  professional  affiliations  of 
Board  of  Director  Members  should  be 
specified. 

Signed  at  Wdshington.  DC.  this  27  day  of 
April,  198' 
Donna  M.  .Mvarado, 
nin;i.lor 
|KR  Doc  87-9««3  Filed  4-30-87;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  ttie 
Bloomington,  IL  and  Ptalnview,  TX 
Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Bloomington 
Grain  Inspection  Department 
(Bloomington)  and  Plainview  Grain 
Inspection  and  Weighing  Service,  Inc. 
(Plainview).  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (Act). 
EFFECTIVE  DATE:  June  1,  1987. 
ADDRESS:  James  R.  Conrad,  Chief, 
Review  Branch.  Compliance  Division. 
FGIS.  USDA,  1400  Independence 
Avenue,  SVV.,  Room  1647  South  Building, 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Fjcecutive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that 
Bloomington's  and  Plainview's 
designations  terminate  on  May  31,  1987, 
and  requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  December  1, 1986.  Federal 
Register  (51  FR  43224).  Applications 
were  to  be  postmarked  by  December  30. 

1986.  Bloomington  and  Plainview  were 
the  only  applicants  for  designation  in 
their  geographic  area  and  each  applied 
for  designation  in  their  geographic  area 
and  each  applied  for  designation 
renewal  in  the  area  currently  assigned 
to  that  agency. 

The  Service  announced  the  applicant 
names  in  the  February  2, 1987,  Federal 
Register  (52  VR  3299)  and  requested 
comments  on  the  designation  renewal  of 
Bloomington  and  Plainview.  Comments 
were  to  be  postmarked  by  March  20, 

1987.  One  favorable  comment  was 
received  regarding  Bloomington's 
designation  renewal;  none  were 
received  regarding  Plainview's 
designation  renewal. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(r)(l)(A)  of  the  Act. 
and  in  accordance  with  section 


7(f)(1)(B),  determined  that  Bloomington 
and  Plainview  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  the  Service  is  renewing  their 
designation.  Effective  June  1. 1987.  and 
terminating  May  31,  1990,  Bloomington 
and  Plainview  will  provide  official 
inspection  services  in  their  entire 
specified  geographic  area,  previously 
descnbed  in  the  December  1  Federal 
Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighi^rs  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contracting  either  the  Review 
Branch.  Compliance  Division,  at  the 
address  listed  above  or  the  agencies  at 
the  following  addresses. 

Bloomington  Grain  Inspection  Departmenl,  c/ 

o  CarsiU,  Inc.,  P.O.  Box  1286.  Biouminjjton, 

IL  61-02 
i'ldinvnew  Grain  Inspection  and  Weighing 

Service.  Inr  .  1100  North  Broadway  Street. 

P  O.  Box  717.  Plainview,  TX  79072. 

Pub.  L  94-582.  90  Stat.  2867,  as  amended. 
(7  U.S.C.  71  elseq] 

Dated:  April  17, 1987. 
|.  T.  Abshier. 

Director.  Compliance  Division. 
\VR  Doc.  87-0877  Filed  4-30-87.  8:45  am) 
BILUNG  CODC  MtO-EM-M 


Request  for  Comments  on  Designation 
Applicants  in  the  Geographic  Area 
Currently  Assigned  to  the  Central  Iowa 
Agency,  lA,  State  of  Maine,  and  State 
of  Montana 

agency:  Federal  Grain  Inspection 
Service  (Service)  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 
currently  assigned  to  Central  Iowa 
Grain  Inspection  Service,  Inc.  (Central 
Iowa),  Maine  Department  of  Agriculture 
(Maine),  and  Montana  Department  of 
Agriculture  (Montana). 
DATE:  Comments  to  be  postmarked  on  or 
before  June  15,  1987. 
ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 


Information  Resources  Staff.  FGIS. 
USD.A.  Room  1661  South  Building.  1400 
Independence  Avenue,  SW.. 
Washington,  DC  20250. 

Ti:lemail  users  mav  respond  to 
[IRSTAFF/FGIS/USDA]  telemail. 

Telex  users  may  respond  as  follows: 

TO:  Lewis  Lebakken. 

TLX:  7607351.  ANS:  FGIS  UC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.2''(bli 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 

determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  March  2, 1987, 
Federal  Register  (52  FR  6204). 
Applications  were  to  be  postmarked  by 
April  1, 1987.  Central  Iowa,  Maine,  and 
.Montana  were  the  only  applicants  for 
designation  in  their  geographic  area  and 
each  applied  for  designation  renewal  in 
the  area  currently  assigned  to  that 
agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
renewal  of  the  applicants  All  comments 
must  be  submitted  to  the  Information 
Resources  Staff,  Resources  Management 
Division,  at  the  above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

Pub.  L  94-582,  90  Stat.  2867,  as  amended. 
(7  U.S.C.  71  ef  se(7 1 

Dated:  Apnl  17,  1987. 
].  T.  Abshier. 

Director.  Compiiortce  Division. 
[FR  Doc  87-9878  Filed  4-30-87;  8:45  am] 
BILLIMG  COOC  3410-C^MIII 


Request  for  Designation  Applicants  To 
Provide  Official  Services  In  the 
Geographic  Area  Currentty  Assigned 
to  the  Hastings  Agency  NE  and  the 
State  of  New  York 

AGENCY:  Federal  Grain  Inspection 
Serv.ee  (Service).  USDA, 


BEST  COPY  AVAILABLF 
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action:  Notice. 


summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  .Standards  Act.  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agenices  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Hastings  Grain  Inspection. 
Inc.,  and  New  York  State  Department  of 
Agriculture  and  Markets 
DATE:  Applications  to  be  postmarked  on 
or  before  )une  1,  19H7. 
address:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Review  Fkanch,  (lompliance  Division, 
FGIS,  USDA.  1400  Independence 
Avenue,  SW..  Room  l(i47  South  Building. 
Washington,  DC  2025(1  All  applications 
received  will  he  made  available  for 
public  inspection  at  this  address  during 
rcii;ul.ir  business  hours 
FOR  FURTHER  INFORMATION  CONTACT: 

j.inu's  R.  Conrad,  telephone  (202)  447- 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
delernimed  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
su(  h  agency  or  person  to  pruvide  official 
services  after  a  determination  is  made 
that  the  applicant  is  lietter  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Hastings  Clrain  Inspectuin.  Inc. 
(I  Listings).  30(i  Fast  Park  Street, 
Hastings.  NK  tVt^H)!.  and  .\'ew  York  State 
Department  of  Agru  ullure  and  Markets 
(New  York),  State  Campus  Building  8, 
Alb.iny,  NY  12235,  were  each  designated 
under  the  Act  as  an  official  agency  to 
provide  inspection  functions  on 
November  1.  1V)rt4. 

Each  official  agency's  designation 
terminates  on  October  31.  VM7  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 


The  geographic  area  presently 
assigned  to  Hastings,  in  the  State  of 
Nebraska,  pursuant  to  section  7(f)(2)  of 
the  Act.  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Nebraska  State  line  from  the  Western 
Sioux  County  line  east  to  the  eastern 
Knox  County  line; 

Bounded  on  the  East  by  the  eastern 
and  southern  Knox  County  lines;  the 
eastern  Antelope  County  line;  the 
northern  Madison  County  line  east  to 
U.S.  Route  81;  U.S.  Route  81  south  to  the 
southern  Madison  County  line;  the 
southern  Madison  County  line;  the 
eastern  Boone,  .Nance,  and  Merrick 
County  lines;  the  Platle  River  southwest; 
the  eastern  Hamilton  County  line;  the 
northern  and  eastern  Fillmore  County 
lines;  the  southern  Fillmore  County  line 
west  to  US.  Route  81;  US  Route  81 
snuth  to  State  Highway  8;  State 
Highway  8  west  to  County  Road  1  mile 
west  of  U.S.  Route  81;  County  Road 
south  to  southern  Nebraska  State  line; 

Bounded  on  the  south  by  the  southern 
Nebraska  State  line,  from  County  Road 
1  mile  wesi  of  US.  Route  81,  west  to  the 
western  IJundy  County  line; 

Bounded  on  the  West  by  the  western 
Dundy.  Chase.  Perkins,  and  Keith 
County  lines;  the  southern  and  western 
Garden  County  lines;  the  southern 
Morrill  County  line  west  to  I'.S,  Route 
3H5.  L'S.  Route  .385  north  to  the  southern 
Box  Butte  County  line;  the  southern  and 
western  Sioux  City  County  lines  north  to 
the  northern  Nebraska  State  line. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area, 
are  presently  assigned  to  Hastings  and 
are  part  of  tins  geographic  area 
assignment:  Farmers  Cooperative  Grain 
Company  and  Wagner  Mills,  Inc.,  both 
in  Columbus,  Platte  County;  and 
Farmers  Coop  and  Dayton  Dom  Grain 
Company,  both  in  Big  Springs.  Deuel 
County 

The  geographic  area  presently 
assigned  to  New  York,  pursuant  to 
section  7(f)l2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows:  the  entire 
State  of  New  York,  except  export  port 
locations  within  the  State. 

Interested  parties,  including  Hastings 
and  New  York,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f]  of  the  Act  and  i  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning 
November  1. 1987.  and  ending  October 
31, 1990.  Parties  wishing  to  apply  for 


designation  should  contact  the  Review 
Branch.  Compliance  Division,  at  the 
address  listed  above,  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L  94-v582,  90  Stat.  2867,  as 
amended. 
(7U.S.C.  71  etseq.) 

Dated  April  17.  1987. 
I  T.  Abshier. 

Director,  Compliance  Division. 
jKR  Doc.  87-9879  Filed  4-30-87;  8:4.'j  am) 
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Food  Safety  and  Inspection  Service 
I  Docket  No.  83-039N I 
Barbecue  Standard 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Notice. 


summary:  On  April  2. 1982.  a  notice  was 

issued  by  the  Food  Safety  and 
Inspection  Service  (FSIS)  soliciting 
comments  on  the  barbecue  standard 
presently  contained  in  the  Federal  meat 
inspection  and  poultry  products 
inspection  regulations.  After  careful 
consideration  of  the  public  comments, 
and  the  overall  responsibilities  of  the 
inspection  program,  the  Department  has 
determined  that  there  is  not  sufficient 
|ust;fi(.ation  to  propose  a  change  to  the 
bartiecue  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Ashland  L  Clemons,  Acting 
Director,  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  On  April 
2.  1982,  FSIS  issued  a  Notice  (47  FR 
14168)  soliciting  comments  on  the 
current  standard  for  "barbecued  meat" 
and  "barbecued  poultry"  and  the  need, 
if  any,  to  amend  these  standards  to 
provide  greater  flexibility  to  the 
industry  The  notice  was  published  in 
response  to  a  petition  from  Smokaroma, 
Inc.,  of  Boley,  Oklahoma,  to  amend  the 
existing  barbecue  standards.  The 
petitioner  contended  that  the  existing 
standard  was  obsolete  because  the 
standard  excludes  many  newly 
developed,  more  efficient  methods  of 
producing  the  usual  barbecued 
characteristics  in  a  finished  product.  In 
particular,  the  petitioner  was  interested 
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in  the  use  of  a  device  that  cooks  and 
smokes  products  under  pressure  which, 
it  was  asserted,  results  in  foods  having  a 
characteristic  barbecue  flavor.  The 
petitioner  further  stated  that  the  existing 
policy  for  barbecued  meats  essentially 
assumes  there  is  only  one  way  to 
barbecue  which  excludes  several 
traditi(5nal  methods  of  barbecuing  that 
have  been  associated  with  particular 
regional  or  geographic  locations. 

The  Department  received  314  written 
comments  in  response  to  the  Federal 
Register  notice  concerning  the  barbecue 
standard.  The  majority  of  comments 
(244)  consisted  of  six  different  form 
letters. 

Some  commcnters  felt  that  the 
existing  regulations  were  not  too 
restrictive.  These  commenters  pointed 
out  that  the  regulations  have  been  in 
existence  for  a  long  period  of  time  and 
are  necessary  to  assure  a  high  quality 
product.  One  commenter  pointed  out 
that  the  existing  standard  assures 
consumers  a  product  consistent  with 
their  traditional  expectations  and 
comparable  to  other  products  similarly 
labeled. 

Some  commenters  opposed  the  use  of 
moist  heat  for  producing  barbecued 
meats.  These  commenters  suggested  that 
the  b.isic  dry-cooked  prot  ess  has  not 
changed  over  time  and  many  products 
are  currently  being  produced  using  this 
method.  They  point  out  that  if  new 
methods  h.ive  been  engineered  t.)  add 
moisture  to  the  process  for  speed  and 
tenderizing,  then  the  manufacturer 
should  develop  a  new  name  for  that 
process.  Also,  since  barbecued  meats 
have  traditionally  been  dry -cooked 
products,  barbecued  meals  produced 
without  moisture  loss  and  fat  loss  in  the 
process  are  different  and  different 
product  names  are  warranted. 

Most  of  the  substantive  sugj,?eslions 
for  changing  the  current  st.indard 
focused  on  the  nature  of  the  finished 
product.  A  few  commenters  contended 
that  meat  cooked  by  any  method  and 
seasoned  with  a  piquant  sauce  should 
be  considered  a  barbecued  product. 
Other  commenters  expressed  strong 
opposition  to  this  position.  Many 
commenters  indicated  that  there  were  a 
wide  variety  of  barbecuing  styles. 
However,  there  was  no  consensus  in  the 
comm.enis  as  to  what  constitutes  a  more 
acceptable  method  of  commercial 
barbecuing  than  that  prescribed  in  the 
regulations. 

The  diversity  of  the  comments 
received  made  it  difficult  to  justify  any 
particular  change  in  the  regulations. 
Moreover,  a  review  of  the  agency's  label 
approval  record  indicated  that  the 
current  standards  have  been  applied 
within  our  inspection  system  for  many 


years  with  very  little  controversy  prior 
to  the  publication  of  the  Federal  Register 
notice.  As  a  result,  after  careful 
consideration  of  the  petition,  the  public 
comments,  and  the  overall 
responsibilities  of  the  inspection 
program,  the  Department  has 
determined  that  it  does  not  have 
sufficient  justification  at  this  time  to 
propose  a  change  to  the  standard  for 
barbecue  products. 

Done  at  VVdshinEton,  DC.  on  April  28. 1987. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 

Senice. 

(FR  Dor.  87-9874  Filed  4-30-87;  8:45  am) 

BILUNG  CODE  3410-O«»-ll 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  .Alabama  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  May  15.  1987.  at 
Birmingham,  Alabama  [VK  Doc.  87-8539 
on  page  12443)  has  a  new  meeting  date. 

The  meeting  will  be  conducted  on 
May  14.  1987.  The  address  and  time  will 
remain  the  same. 

Dated  at  Washington,  DC,  April  21, 1987. 
Susan  Prado, 
Acting  Staff  Director. 
[FR  Doc  87-9955  Filed  4-30-87;  8:45  am) 

BILUNQ  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Ai;ency:  Bureau  of  the  Census. 

Tit/e:  1987  Census  of  Irrigation  Water 
Supply  Organizations. 

Form  No..-  Agencv— 67-A6009A; 
OMB— NA. 

Type  of  request:  New  collection. 

Burden.-  8.000  respondents;  2,400 
reporting  hours. 

Needs  and  uses:  This  survey  is  needed 
to  determine  the  source  and  disposition 
of  water  conveyed  to  farmers  and 
ranchers  (users)  by  irrigation  water 
supply  organizations,  the  number  of 
users,  the  number  of  on  and  off  stream 
reservoirs  maintained  by  the  supply 


organizations,  the  type  of  organization, 
and  for  the  first  time  in  1987.  the  acre- 
feet  of  water  released  from  reservoirs 
for  purposes  other  than  irrigation,  such 
as  hydro-electricity  generation,  flooding 
control,  and  recreation. 

Affected  public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions.  Federal  agencies  or 
employees,  non-profit  institutions. 

Frequency:  Every  10  years. 

Respondent's  obligation:  Mandatory. 

OMB  desk  officer:  Don  Arbuckle.  395- 
7340. 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  (SIPP)  1985  Panel 
Respondent  Debriefing. 

Form  No.:  Agency— SIPP-5863(D): 
OMB— 0607-0425. 

Type  of  request:  Revision  of  a 
currently  approved  collection. 

Burden:  1,600  respondents;  189.680 
reporting  hours. 

Needs  and  uses:  This  purpose  of  this 
study  is  to  obtain  from  a  sample  of  the 
SIPP  respondents  their  preception  of  the 
SIPP.  Census  will  use  this  information  to 
identify  problems  with  the  current  SIPP 
in  order  to  make  it  more  efficient. 

Affected  public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer:  Don  Arbuckle,  395- 
7340, 

Agency:  Bureau  of  the  Census, 

Title:  1988  Dress  Rehearsal— Special 
Place  Prelisl. 

Form  No.:  Agency— DX-351,  DX-351 
(CQ),  DX-352  (HU);  OMB— NA. 

Type  of  request:  New  collection. 

Burden:  1,642  respondents;  1.232 
reporting  hours. 

Needs  and  uses:  This  survey  is  needed 
to  obtain  a  complete  and  correct  list  of 
special  place  (SP)  names  and  addresses. 
With  a  person  at  the  SP,  we  verify  or 
improve  our  address  listing,  obtain  the 
name  of  a  contact  person  and  a  phone 
number,  identify  group  quarters  and 
housing  units  (HUs)  associated  with  the 
SP.  Any  HUs  identified  during  SP  Prelist 
are  matched  against  the  Census  address 
file  and  added  for  Census  mailing  if  they 
aren't  there.  This  Prelist  is  a  coverage 
improvement  procedure  for  special 
places. 

Affected  public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  oblication:  Mandatory. 

OMB  desk  officer:  Don  Arbuckle,  395- 
7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
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Officer,  Edward  Michals.  (202)  377-3271. 
Depiirtmental  Commerce.  Room  H6622. 
14th  and  (lon.stitution  Avenue,  NW., 
WMshin«ton.  DC  20230. 

Wntten  comments  and 
recommendations  for  the  proposed 
mform.ilion  collections  should  he  sent  to 
Don  Arbuckle.  OMR  Desk  Officer,  Room 
322ti  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  April  28,  1987. 
Edward  Michals, 

Ufpurt/nvntal  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  nor  8?  WMR  Filed  4-30-87;  8:45  am] 

BILLING  coot  3510-07-*i 


IntematJonal  Trade  Administration 
IA-588-0191 

Cyanuric  Acid  and  Its  Chlorinated 
Derivatives  From  Japan;  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  international  Trade 

Administration.  Import  Administration. 

Commerce. 

action:  Notice  of  Final  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  On  December  30. 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  orders 
on  cyanuric  acid  and  its  chlorinated 
derivatives  from  Japan.  The  revievvf 
covers  two  manufacturers  of  this 
merchandise  and  the  period  April  1. 
1984  through  March  31, 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminar>'  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  final  results  from 
those  presented  in  our  preliminary 
rt'sults  of  review. 
EFFECTIVE  DATE:  May  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Iv  ii'iliTii  Ki'lli'l-.i'r  or  |nhn  R   kuxi'lman. 
Office  of  Conipliaiice,  Internationtd 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2923/3001. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30. 1986,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  47036)  the  preliminary 
results  of  its  administrative  review  of 
the  antidunipmg  duty  orders  on  cyanuric 
acui  .iiid  Its  chlonnattHi  derivatives  from 
lapan  (49  FR  18I4H.  April  27,  19H4).  We 
beg.tn  this  review  under  our  old 


regulations.  After  the  promulgation  of 
our  new  regulations,  the  respondents. 
Nissan  Chemical  Industries.  Ltd. 
("Nissan")  and  Shikoku  Chemicals 
Corporation  ("Shikoku"),  requested  in 
accordance  with  {  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  cyanuric  acid  (also  known 
as  isocyanuric  acid)  and  its  chlorinated 
derivatives  (dichluroisocyanuratcs,  i.e., 
sodium  dicholoro  isocyanurate, 
potassium  dichloro  isocyanurate,  and 
sodium  dichloro  i.socy<inurate  dihydrate, 
and  trichloro  isocyanuric  acid),  used  in 
the  swimming  pool  trade. 

We  have  citegorized  this 
merchandise  as  cyanuric  acid,  dichloro 
isocyanurates.  and  trichloro  isocyanuric 
acid,  which  we  determine  are  separate 
classes  or  kinds  of  merc:handise.  These 
products  are  sold  in  three  basic 
consistencies:  powder,  granular,  and 
tablet.  The  merrhandise  is  currently 
classifiable  under  item  425.1050  of  the 
Tai  iff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  two  manufacturers 
of  Japanese  cyanuric  acid  and  its 
chlorinated  derivafes  and  the  period 
April  1.  1984  through  March  31,  1985. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 

comment  on  the  preliminary  results.  We 
received  comments  from  the  petitioner, 
Monsanto,  and  ret)uttal  comments  from 
both  respondents,  which  we  address 
below.  We  also  received  a  comment 
concerning  a  programming  error  and  we 
have  corrected  that  error 

Comnwrt:  1  Monsanto  argues  that  the 
Department  should  investigate  whether 
home  market  sales  were  made  below 
the  full  cost  of  production. 

Department's  Position:  Based  on  the 
petitioner's  allegations  in  the  original 
fair  value  investigation  and  the  first 
section  751  administrative  review,  the 
Department  investigated  whether  home 
market  sales  were  made  below  the  cost 
of  production  In  both  instancies  we 
found  sufficient  sale:^  above  cost  to  use 
home  market  prices  as  the  basis  for 
foreign  market  values. 

We  began  this  review  while  a  cost 
investigation  was  in  progress  for  the 
first  administrative  review.  In 
anticipation  of  a  below-cost  allegation 
for  this  review,  we  requested  cost-of- 
production  data.  However,  in  the 
context  of  this  review  .Monsanto 


presented  no  new  information 

supporting  the  allegation. 

Without  such  new  supporting 
information  Monsanto's  assertion  that 
both  prior  cost  investigations  were 
inadequate  does  not  warrant  a  cost 
investigation  in  this  review.  The 
Department  investigated  alleged  sales 
below  cost  in  the  two  preceeding 
reviews  and  both  times  found 
insufficient  sales  below  cost  to  warrant 
disregarding  such  sales;  therefore,  we 
have  not  undertaken  another  cost 
investigation  in  this  review. 

Commont  2:  Monsanto  argues  that  the 
Department  is  required  to  verify  all  data 
used  in  this  review.  Entries  prior  to 
October  .30,  1984,  are  covered  by  the 
Tariff  Act,  as  amended  by  the  Trade 
Agreements  Act  of  1979  ("the  1979  Act"), 
which  required  verification  in  all 
administrative  re\'iews.  Moreover,  the 
Department  must  also  verify  data  for 
entries  after  October  30,  1984,  because 
Monsanto  has  complied  with  the 
recjuirements  of  section  818  of  the  Trade 
and  Tariff  Act  of  19JJ4  ("the  1984  Art"), 
Monsanto  argues  thrit,  since  the 
Department  did  not  verify  any  of  the 
sales  and  cost  data,  the  Department 
must  use  the  best  information  otherwise 
available. 

Department's  Position:  We  disagree. 
Section  618  of  the  1984  Act,  the 
verification  provision,  applies  to  all 
investigations  and  section  751 
administrative  reviews  initiated  after 
October  30.  1984.  Thus,  since  this  review 
was  initiated  on  January  21,  1986,  we 
applied  this  provision  of  the  1984  Act. 
Although  Monsanto  requested 
verification  did  not  show  the  required 
good  cause  and  we  received  the  request 
too  late  in  the  review  to  consider  it  (only 
three  weeks  before  we  published  the 
preliminary  results  of  review). 

Cimiru'iit  .]■  Monsanto  argues  that  the 
Department  should  limit  foreign  market 
values  to  home  market  sales  of  cyanuric 
acid  and  its  derivatives  sold  to  and  used 
by  the  swimming  pool  trade. 

Department's  Position:  In  accordance 
with  section  771(16)  of  the  Tariff  Act, 
foreign  market  values  were  based  on 
sales  of  such  merchandise  in  the  home 
market,  regardless  of  the  industry  to 
which  sold.  As  we  noted  in  both  the 
original  fair  value  investigation  and  in 
the  first  section  751  administrative 
review  {see  Cyanuric  Acid  and  its 
Chlorinated  Derivatives  from  Japan  (49 
FR  7426.  February  29,  1984  and  51  FR 
45495,  December  19,  1986))  ultimate  use 
of  the  merchandise  is  irrelevant  when 
we  use  home  market  sales  of  identical 
merchandise  as  the  basis  for  foreign 
market  value. 


F«#tpr.Tl   BpoUifr  /  Vnl    .^2.  No.  84   /  Fridav,  Mav  1,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  84  /  Friday,  May  1,  1987  /  Notices 


15971 


Comment  4:  To  the  extent  that 
respondents  did  not  sell  granular  form 
cyanuric  acid,  dichloro  isocyanurates.  or 
trichloro  isocyanuric  acid  to  the 
swimming  pool  trade  in  the  home 
market.  Monsanto  argues  that  foreign 
market  value  should  be  based  on  sales 
to  the  swimming  pool  trade  of  similar 
merchandise,  i.e.,  tablet-form  cyanuric 
acid,  dichloro  isocyanurates,  and 
trichloro  isocyanuric  acid,  adjusted  for 
differences  in  the  merchandise. 

Department's  Position:  As  discussed 
in  our  position  on  Comment  3  above,  the 
Department  has  not  limited  home 
market  sales  comparisons  only  to 
merchandise  sold  specifically  for  use  in 
the  swimming  pool  trade.  The 
Department  used  foreign  market  values 
based  on  home  market  sales  of 
physically  identical  merchandise,  in 
accordance  with  section  771(16)  of  the 
Tariff  Act. 

Coinnient  5.  Alternatively,  Monsanto 
claims  that  the  Department  should 
adjust  foreign  market  values  for 
differences  in  circumstances  of  sale  to 
account  for  differences  in  end  uses. 

Department's  Position:  As  we 
determined  in  the  original  fair  value 
investigation  and  the  first  administrative 
review,  we  disagree  that  a 
circumstance-of-sale  adjustment  is 
warranted  based  on  the  ultimate  use  of 
the  product  [see  Cyanuric  Acid  and  its 
Chlorinated  Derivatives  from  Japan  (49 
FR  7426.  February'  29.  1984  and  51  FR 
4595,  December  19, 1986)).  To  qualify  as 
a  circumstance-of-sale  adiustment  the 
seller  must  convey  to  the  purchaser 
something  of  value  in  addition  to  the 
physical  merchandise,  such  as  credit, 
warranties,  or  technical  assistance,  A 
circumstance-of-sale  adjustment  is 
warranted  if  the  seller  incurs  different 
costs  in  selling  the  merchandise  or  the 
market  value  of  the  merchandise  is 
thereby  affected.  In  this  case,  clearly  the 
ultimate  use  of  the  products  has  neither 
effect. 

Comment  6:  Monsanto  claims  that 
since  the  public  versions  of  the 
questionnaire  responses  were  not  in 
conformity  with  the  Department's 
regulations,  the  domestic  companies 
were  denied  precedural  fairness  and  the 
responses  should  therefore  be  rejected. 

Department 's  Position:  We 
determined  that  the  public  versions  of 
the  questionnaire  responses  comply 
with  our  regulations  because  they 
permit  a  reasonable  understanding  of 
the  proprietary  information.  In 
accordance  with  section  777  of  the  Tariff 
Act  and  §  353.28  of  the  Commerce 
Regulations,  the  respondents  submitted 
ranged  figures  for  all  sales  information. 
Since  we  did  not  investigate  allegations 
of  home  market  sales  below  cost  [see 


our  position  on  Comment  1),  the 
adequacy  of  those  portions  of  the  public 
responses  is  moot. 

Commentt  7:  The  petitioner  claims 
Shikoku's  foreign  market  values  should 
not  be  adjusted  to  account  for  free 
merchandise  which  was  not  shown  to  be 
related  to  the  home  market  sales  in 
question. 

Department's  Position:  As  we 
determined  in  the  first  section  751 
administrative  review  [see  Cyanuric 
Acid  and  its  Chlorinated  Derivatives 
from  Japan  (51  FR  45495,  December  19, 
1986)),  we  consider  samples  of  free 
merchandise  to  be  a  selling  expense 
directly  related  to  home  market  sales  of 
the  products  under  review  and, 
therefore,  they  are  an  allowable 
circumstance-of-sale  adjustment  to 
foreign  market  value. 

Comment  8:  Monsanto  argues  that 
only  Shikoku's  home  market  sales  of 
granular  cyanuric  acid  should  be 
compared  to  U.S.  sales  of  granular 
cyanuric  acid. 

Department's  Position:  We  agree  and 
have  used  Shikoku's  home  market  sales 
of  granular  cyanuric  acid  to  compare 
with  U.S.  sales  of  granular  c\'anuric 
acid. 

Comment  9:  Monsanto  asserts  that 
Shikoku  has  not  established  that  home 
market  advertising  or  promotional 
expenses  are  permissible  adjustments 
for  differences  in  circumstances  of  sale. 
Shikoku  failed  to  establish  that  these 
expenses  were  directly  related  to  resale 
of  the  merchandise  by  Shikoku's 
customers,  or  that  they  were  directly 
related  to  the  specific  sales  being 
reviewed.  Also,  there  should  be  a 
deduction  from  U.S.  price  or  an  upward 
adjustment  to  foreigh  market  value  for 
advertising  expenses  incurred  for  selling 
the  merchandise  in  the  United  States. 

Department's  Position:  We  disagree 
and  have  allowed  this  adjustment  to 
foreign  market  v^iue.  As  in  the  original 
fair  value  invesiigation  and  the  first 
section  751  administratie  review,  the 
type  of  advertising  and  promotional 
expenses  claimed  by  Shikoku  are 
allowable  circumstance-of-sale 
adjustments  under  §  353.15(b)  of  the 
Commerce  Regulations.  Also,  the 
alleged  U.S.  "advertising"  consisted  of 
technical  literature  and  product 
specification.  This  expense  w'as  only 
indirectly  related  to  U.S.  sales;  since 
these  were  purchase  price  transaction, 
we  made  no  adjustment  for  this 
expense. 

Comment  10:  Monsanto  argues  that, 
absent  evidence  supporting  Nissan's 
claim  for  a  deduction  from  the  cost  of 
raw  materials  for  ammonia  produced  as 
a  by-product,  this  claim  should  be 
disallowed. 


Department's  Position:  Sm^e  we 
noted  in  our  position  on  Comment  1  that 
a  below-cost  investigation  in  this  review 
was  not  warranted,  this  pomt  is  moot. 

Comment  12:  Monsanto  claims  that 
Nissan's  general,  adminstrative.  and 
financial  expenses  should  be  reallocated 
on  the  basis  of  cost  of  manufacture. 
rather  than  sales  value:  also,  mterest 
income  not  directly  related  to  Nissan's 
production  of  cyanunc  acid  should  not 
be  used  as  an  offset  to  interest  expense 
for  purposes  of  calculating  selling, 
general,  and  administrative  expenses. 
Fianally,  .Nissan's  general  and 
administrative  expenses  accumulated  at 
each  division  directly  involved  in  the 
production  of  the  subject  merchandise 
must  be  separately  identified  and  an 
allocable  share  included  in  the 
production  cost  calculation. 

Department's  Position:  See  our 
positions  on  Comments  1  and  10  above. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  we  have  revised  our 
preliminary  results  for  Shikoku  and  we 
determine  that  the  following  margins 
exist  for  the  period  April  1. 1984  through 
March  31, 1985: 


Manfarturar 


Shiko*u 

Cyaionc  Acic        

OcnKxc  i«ooanu'at<»s 

Tncniofc  isocyanunc  Aod.. 
Nissan 

D»chiofO  isocyarxiraies 

TricMco  Isocyanunc  Acid.. 


Margin 
(percent) 


018 

0 

0 

0 

0 


The  Department  will  instruct  the 
Customs  Ser\'ice  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  var>  from  the  percentages 
stated  above. 

Further,  as  provided  for  by  section 
751(a)  of  the  Tariff  Act,  no  cash  deposit 
of  estimated  antidumping  duties  shall  be 
required.  Since  the  margin  for  Shikoku's 
cyanunc  acid  is  less  than  0.5  percent 
and  therefore  de  minimis  for  cash 
deposit  purposes,  the  Department  shall 
not  require  a  cash  deposit  of  estimated 
antidumping  duties  for  this  firm. 

These  deposit  requirements  and 
waiver  are  effective  for  all  shipments  of 
Japanese  cyanunc  acid  and  its 
chlorinated  derivatives  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
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final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U  S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulation  (19  CFR  353,53a). 

Dated:  April  25, 1987. 
Gilbert  B  Kaplan, 

Pfpiiit,  AssL-.ttini  Secretary  for  Import 

Ai/ministrution. 

[FR  D(ic  87-'N4H  Filfd  4-30-87;  8;45  am) 

BILLING  COOC  35tO-OS-»l 


(A-588-0911 

Certain  Electric  Motors  From  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  InliTii.itional  Trade 

Ai!  mi  lustration/ Import  Administration, 

(lommerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

SUMMARY:  On  January  12, 1987,  the 

Hepartmenl  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  tiuty  order  on 
certain  electric  motors  from  Japan.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  April  1, 
19B2  through  November  30,  1984. 
We  gave  interested  parties  an 
(ipportunity  to  comment  on  the 
preliminary  results.  Based  on  the 
comments  we  received,  we  have 
changed  the  final  results  from  those 
prescnteii  in  our  preliminary  results  of 
rf'\  irw 

EFFECTIVE  DATE:  May  1.  I'W 

FOR  FURTHER  INFORMATION  CONTACT: 

laurie  A,  l.ucksmger  or  David  P. 
.Mueller,  Office  of  Compliance. 
Internatumal  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  l!0230:  telephone:  (202)  377-1130/ 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  12, 1987,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
1216)  the  preliminarv'  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
electric  motors  from  japan  (45  FR  84994, 
December  24.  1980).  The  Department  has 
now  completed  its  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  alternating  current, 
polyphase  electric  motors  of  not  less 
than  150  horsepower  but  not  greater 


than  5(K1  horsepower,  not  including 
submersible  well  pump  motors.  Such 
motors  are  currently  classifiable  under 
items  682.4545.  682.4600,  682,5010.  and 
682.5030  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  one  manufacturer/exporter. 
Toshiba  Corporation  (Toshiba '),  of 
certain  electric  motors  and  the  period 
April  1.  1982  through  November  30, 1984. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  Toshiba  and  the 
petitioner. 

Commrnt  1  Toshiba  indicated  that  we 
had  neglected  to  make  certain 
deductions  from  the  foreign  market 
values  in  third  country  comparison 
calculations.  There  were  also  four  data 
input  errors  In  addition.  Toshiba 
disagreed  wiih  our  choice  of  a  particular 
third  country  sale  for  use  as  a 
comparison  sale  and  slated  that  we  had 
not  chosen  a  contemporaneous  sale. 

Department's  position:  We  have  made 
the  appropriate  deductions.  We  also 
discovered  that  we  had  not  made  minor 
adjustments  to  the  United  States  price 
and  have  made  the  correctiim.  We  have 
corrected  the  four  data  input  errors  after 
review  of  the  record.  We  maintain  that 
the  third  country  sale  we  originally 
chose  was  in  fact  most  suitable  to  use 
for  comparison  since  Us  sale  date  was 
closest  to  that  of  the  United  States  sale. 
We  have  therefore  not  changed  the 
basis  of  comparison  for  that  sale. 

Comment  2:  The  petitioner,  the 
National  Electrical  Manufacturers 
Association  ("NEMA").  agreed  with  our 
analysis  in  the  preliminary  results. 
NE.M.'X  requested  that  we  publish  the 
rates  from  the  previous  review  of  the 
firms  which  were  not  included  in  this 
review. 

Department  s  position.  The 
administrative  responsibility  of  the 
Department  is  to  publish  the  results  of 
reviewed  firms.  The  previously 
reviewed  firms  and  cash  deposit  rates 
which  continue  to  be  applicable  to  those 
firms  are  available  in  the  notice  of  final 
results  of  administrative  review  for  the 
period  April  1.  1981  through  March  31. 
1982  (49  FR  32627.  August  15,  1984), 

Final  Results  of  the  Review 

As  a  result  of  the  clerical  corrections, 
we  determine  that  the  following  margins 
exist  for  the  periods  under  review: 


1       Marijm 
Marwtacluref'mijjortar           1    Time  panod    |     (percent) 

Do 

12/83-11/M 

93 

Manulacturar/mporter 


TosNbt  Con*.. 
Do 


Tifii*  pvnod 


4/82-11/82 
12/82-11/83 


Margin 
(parc«nt) 


6  3 
S3 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  Toshiba 
directly  to  the  Customs  Service.  Further, 
as  provided  by  section  751(a)(1)  of  the 
Tariff  Act.  a  cash  deposit  of  estimated 
antidumping  duties  of  9,3  percent  shall 
be  required  on  shipments  of  certain 
Japanese  electric  motors  by  Toshiba, 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  November  30.  1984  and  who  is 
unrelated  to  Toshiba  or  any  other 
previously  reviewed  firm,  a  cash  deposit 
of  6  3  percent  shall  be  required  on 
shipments  of  certain  electric  motors. 
This  is  in  accordance  with  our  practice 
of  not  using  the  most  n-cently  reviewed 
rate  as  a  basis  for  a  cash  deposit  for 
new  shippers  when  we  have  based  the 
most  recent  rate  on  best  information 
available.  These  deposit  requirements 
are  effective  for  all  shipments  of  certain 
Japanese  electric  motors  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7511a)(l) 
of  the  Tariff  Act  (19  U,S,C,  1675(a)(l]J 
and  §  353,53a  of  the  Commerce 
Regulations  (19  C™  ,353  53a). 

Dated.  April  23.  19«7, 
Gill>erl  B,  Kaplan, 
Deputy  Assistant  Secretary.  Import 
Administnition. 

(PR  Doc  8'-9<H:  Filed  4-30-87;  8:45  am) 
BILUMO  CODE  3S10-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Fisheries  Advisory  Committee; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
use,  Ap,  (1982).  and  General  Services 
/\dministration  (GSA)  Interim  Rule  on 
Federal  Advisory  Committee 
Management.  41  CFR  Pari  101-6.  as 
amended,  and  after  consultation  with 
GSA.  the  Secretary  of  Commerce  has 
determined  that  the  renewal  of  the 
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Marine  Fisheries  Advisory  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  advises  the  Secretary 
of  Commerce  on  all  living  marine 
resource  matters  which  are  the 
responsibility  of  the  Department  of 
Commerce,  It  serves  to  ensure  that  the 
Nation's  living  marine  resource  policies 
and  programs  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academia.  and  other  national  interests. 
The  Department  continues  to  rely  on  the 
expertise  of  this  Committee  in  the 
discussicn  and  development  of  national 
fisheries  policy  and  program  initiatives. 
This  advice  is  essential  to  meet  the 
needs  of  the  fisheries  and  of  those 
concerned  with  the  fisheries. 

The  Committee  will  continue  with  a 
balanced  representation  of  twenty-one 
members,  chaired  by  the  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  and  will  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
Committee's  expertise  and  diversity  is 
not  available  in  any  other  Department  of 
Commerce  component,  nor  in  any  other 
Federal  advisory  committee. 

Copies  of  the  Committee's  charter  will 
be  filed  with  appropriate  committees  of 
the  Congress  and  with  the  Library  of 
Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer.  Ann  Smith,  Constituent  Affairs 
Staff  (Fisheries).  Office  of  Legislative 
/Xffairs.  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  telephone:  (202)  673-5429.  or 
the  Department's  Committee 
Management  Analyst,  telephone  (202) 
377^217. 
lames  E.  Douglas. 

Acting  Deputy  Assistant  AJministrvtor, 
NMFS. 

Apnl  27,  1987, 
[VR  Doc  87-9857  Filed  4-30-67;  8:45  am] 

BILLJNa  COOE  3S10-0S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Visa  Arrangement  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  Republic  of 
Turkey;  Correction 

April  27,  1987. 

In  the  letter  to  the  Commissioner  of 
Cu'  toms  published  in  the  Federal 


Register  on  March  5, 1987  (52  FR  6860), 
correct  footnote  5  to  delete  from 
Category  348  TSUSA  numbers  384,0611. 
384.0622.  and  384.0624, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-9865  Filed  4-30-87:  8:45  am) 
WLUNO  COOE  3S10-OR-W 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987;  Addition  and 
Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  and  deletions  from 

Procurement  List, 

SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1987 
services  to  be  provided  by  workshops 
for  the  other  severely  handicapped. 

EFFECTIVE  DATE:  June  1,  1987. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107.  1755  Jefferson  Davis  Highway, 
Airington.  Virginia  22202-3509, 

FOR  FURTHER  INFORMATION  CONTACT. 

C,W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

March  11.  1987.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (52  FR  7468)  of  addition  to  and 
deletions  from  Procurement  List  1987. 
November  3,  1986  (51  FR  39945) 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Comm.ittee  has 
determined  that  the  service  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  USC.  46- 
48c.  85  Stat.  77  and  41  CFR  51-2,6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were; 

a.  The  action  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  TTie  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1987; 


Service 

Janitorial/Custodial.  U.S.  Post  Office 

and  Courthouse.  Sixth  and  Rogers 
Avenue,  Fort  Srrrith.  Arkansas 

Deletions 

After  consideration  of  the  relevant 

matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U,S.C".  46-^8C.  85  Stat.  77  and 
41  CFR  51-2.6, 

Services 

Commissary  Shelf  Stocking  and 

Custodial  Service.  Myrtle  Beach  Air 

Force  Base,  South  Carolina. 
Janitorial/'Custodial 
All  Family  Housing  Units  and  Buildings 

672,  1001,  2004.  2033.  2034.  2042,  2044, 

2048,  2076.  2077,  2082.  2085,  2100.  2121, 

3041,  30"4,  3094,  3100.  3104.  3169.  3228. 

32.50,  3252,  3255  3301.  3307.  3400,  4320, 

24003.  24164  and  24165 
US,  Marine  Corps,  MCDEC.  Quantico. 

Virginia 
Janitorial-Mechanical,  Federal  Office 

Building,  591  Park  Avenue.  Idaho 

Falls.  Idaho. 
C.W.  Fletcher. 
Executive  Director. 
[FR  Doc.  87-9915  Filed  4-30-87;  8:45  am] 

BtLi.lNO  COOE  H20-33-M 


Procurement  List  1987;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  and 
Deletion  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 

proposals  to  add  to  and  delete  from 
Procurement  List  1987  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  se\'ere!\  handicapped. 

Comments  Must  be  Received  on  or 
Before:  June  1,  1987, 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Cr\stal  Square  5.  Suite 
1107,  1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C  W,  Fletcher,  (-03]  55--n4.S 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U,S.C.  47(a)(2),  85  Stat.  7-  and  41  CFR 
51-2,6,  Its  purpose  is  to  provide 
interested  persons  an  opportunity  to 
submit  comments  on  the  possible  impact 
of  the  proposed  actions. 
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Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  lielow 
from  workshops  for  the  blind  or  othf  r 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  19H7, 
November  3.  1986  (.51  FR  3994.5). 

Commodities 

Cover.  Mattress 

721 0-01-245-4392 

7210-01-245-4393 

Mattress,  Neoprene.  Foam 

7210-(n-244-9735 

7210-01-244-9736 

[Jas.  I'lastic,  Interlocking  Seal  Closure 

8105-<)O-«37-7753 

8105-00-837-7754 

8105-(X)-837-7755 

8105-00-837-7756 

8105-00-837-7757 

Cover,  Map 

84(H)-00-287-2137 

8460-00-287-2140 

Deletion 

It  IS  proposed  to  delete  the  following 
ommodities  from  Procurement  List 
1987.  November  3.  1980  (.51  FR  3i><)40): 

('onimoditit'S 

F'allet.  Materuil  Handling 

39<K)-00-222-l()51 

Kit  Flag,  Flyers 

84fiO-(M>-883-8673 

C.W  Fletcher. 

f''\ri  ulivf  Dirpitor. 

|FR  Doc.  87-9916  Filed  4-30-«7;  8:45  am) 

BILLING  COOC  U70-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Follow  on  Forces  Attack;  Meeting 

agency:  Office  of  the  Secretary.  UOIJ. 
action:  Notice  of  a(K  isory  committee 
merlint;s 


SUMMARY:  The  Defense  Science  Board 
Task  Fon  e  on  Follow  on  Forces  Attas  k 
will  meet  in  t:losed  session  on  [une  8-9, 
1987  in  the  Pentagon,  ArhnKton. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  ihe  IJntier  Secretary  of 
Defense  for  Acijuisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Uepartiient  of 
Defense.  At  these  meetings  the  Task 
Force  will  continue  to  review,  in  detail, 
classified  material  associated  with 


conventional  military  capabilities  in 
NATO  to  include  special  targeting 
requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92^63.  as  amended  (5  U.S.C. 
App  II.  ((1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U,S,C. 
552b(c)(l)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Linda  M.  Lawson, 

( IS'/)  Federal  Rf^ister Liaison  Officer, 
Drpcrtment  of  Defense. 
April  28.  i;)a7. 
(FR  Doc.  87-99,=)7  Filed  4- )!>-«".  fi  45  ani] 

BILUNG  CODE  3«1(M)t-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  F>ub.  L.  92-483,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
May  5,  1987;  Tuesday,  May  12,  1987: 
Tuesday  May  19,  1987;  and  Tuesday, 
May  26.  1987;  at  10:00  am.  in  Room 
lF,8i)l,  The  Pentagon,  Washington.  DC. 

The  Committee's  pnmary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel]  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pi'b.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommend.itions,  and  wage 
schedules  derived  therefrom. 

L'nder  the  provisions  of  section  10(d) 
of  I\ib.  L.  92^63.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
use.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  US.C.  552b.(c)|21).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b. (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b. (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 


been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  wnting  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  committee's  attention 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee.  Room  3D264.  The 
Pentagon.  Washington.  DC  20301. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
April  28.  1987 
|FK  Uoc  87-9958  Filed  4-30-87.  8:45  am) 

BILLING  COOE  3aiO-01-M 


Department  of  the  Navy 

Performance  of  Commercial  Activities; 
Announcement  of  Program  Cost 
Studies 

The  Department  of  the  Navy  intends 
to  conduct  OMB  Circular  A-76  (48  FR 
37110.  August  16.  1983)  cost  studies  of 
various  functions  at  the  listed  activities. 
The  cost  study  process  is  a  time- 
consuming  procedure  and,  depending 
upon  the  size  of  the  functions  involved, 
can  take  several  months  to  several  years 
to  complete.  Upon  completion  of  the 
cost  study  process,  solicitations  will  be 
synopsized  in  the  Commerce  Business 
Daily  with  instructions  for  potential 
contractors  prior  to  bid  opening. 
Consolidated  bidders'  list  are  not 
maintained  since  the  solicitations  will 
be  processed  by  various  contracting 
offices  throughout  the  United  States. 

Xavul  Air  Rework  Facility.  Alameda, 
CA 

Special  Studies  and  Analyses 
Industrial  Plant  Fquipment 
Other  Installation  Services 
P^ngineering  and  Technical  Services 
Audiovisual  and  Visual  Inf(jrmation 

Services 
Adminir.trative  Support  Services 
Internal  Mail  and  Messenger  Services 
Financial  and  Payroll  Services 
Base  Supply  Operations 
Other  Storage  and  Warehousing 
Other  Manufacturing  Operations 
Care.  Rewarehousing.  and  Support  of 

Materiel 

\oval  Air  Rework  Fucilitv.  Surth 
Island.  CA 


Base  Supply  Operations 
Special  Studies  and  Analyses 
Industrial  Plant  Fquipment 
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Other  Installation  Services 
Engineering  and  Technical  Services 
Audiovisual  and  Visual  Information 

Services 
Mobile  Facilities  Support 
Administrative  Support  Services 
Internal  Mail  and  Messenger  Services 
Financial  and  Payroll  Services  Materiel 

Movements 
Other  Storage  and  Warehousing 
Other  Nonmanufacturing  Operations 
Storage  and  Warehousing  (Receipt) 

Naval  Shipyard.  Long  Beach,  CA 

Storage  and  Warehousing 

Naval  Shipyard,  Mare  Island,  CA 

Storage  and  Warehousing 

Naval  Weapons  Station,  Seal  Beach.  Ca 

Care,  Rewarehousing,  and  Support 
Materiel 

Submarine  Base,  New  London.  CT 

Base  Supply  Operations 

Navy  Military  Personnel  Command. 
Washington.  DC 

Word  Processing  Center 

Naval  Medical  Command.  Washington. 
DC 

Telecommunications  Centers 

Fleet  Aviation  Specialized  Operational 
Ttvining.  Atlantic  Detachment.  Cecil 
Field  FL 

Base  VI  Support 

Fleet  A  viation  Specialized  Operctional 
Training  Atlantic  Detachment.  Mavport, 
FI. 

Base  VI  Support 

Fleet  .Aviation  Specialized  Operational 
Training  Atlantic  Detachment, 
Jacksonville,  FL 

Base  VI  Support 

Naval  Air  Facility.  Mavport.  FL 

Base  Supply  Operations 
ADP  Magnetic  Media  Library 

Naval  Air  Station,  Jacksonville,  FL 

Pest  Management 

Naval  .'Mr  Reivork  Facililv.  Jacksonville. 
FL 

Administrative  Support  Services 
Internal  Mail  and  Messenger  Services 
Financial  and  Payroll  Services 
Materiel  Movements 
Base  Supply  Operations 
Other  Storage  and  Warehousing 
Other  Nonmanufacturing  Operations 
Storage  and  Warehousing  (Receipt) 
Care.  Rewarehousing,  and  Support  of 

Materiel 
Data  Processing  Services 
Special  Studies  and  Analyses 


Statistical  Analyses 
Industrial  Plant  Equipment 
Other  Installation  Services 
Engineering  and  Technical  Services 
Audiovisual  and  Visual  Information 
Services 

Naval  Air  Rework  Facility.  Pensacola, 
FL 

Administrative  and  Support  Services 
Internal  Mail  and  Messenger  Services 
Financial  and  Pa>Toll  Services 
Materiel  Movements 
Other  Manufacturing  Operations 
Base  Supply  Operations 
Data  Processing  Services 
Word  F*rocessing  Center 
Statistical  Analyses 
Special  Studies  and  Analyses 
Industrial  Plant  Ekjuipment 
Other  Installation  Services 
Engineering  and  Technical  Services 
Audiovisual  and  Visual  Information 
Services 

.\'aval  Shipyard,  Pearl  Harbor,  HI 

Storage  and  Warehousing 

Naval  Air  Station,  Brunswick.  .ME 

Base  Supply  Operations 

Pest  Management 

Motor  Vehicle  Operations 

Motor  Vehicle  Maintenance 

Heating  Plants  and  Systems 

Buildings  and  Structures  (Family 

Housing  and  Other  Than  Family 

Housing) 
Grounds  and  Surfaced  .Areas 

Fleet  Aviation  Specialized  Operational 
Training,  Atlantic  Detachment. 
Brunswick,  ME 

Base  VI  Support 

Naval  Ordnance  Station,  Indian  Head. 
MD 

Storage  and  Warehousing 

Naval  Air  Station.  Meridian,  MS 

Aircraft  Maintenance 

Naval  Construction  Battalion  Center, 
Gulfport,  MS 

Grounds  Maintenance 

Naval  Shipyard.  Portsmouth,  NH 

Storage  and  Warehousing 

Naval  Weapons  Station,  Earle.  A'/ 

Storage  and  Warehousing 

Naval  .Mr  Rework  Facility,  Cherry 
Point.  NC 

Administrative  Support  Services 

Internal  Mail  and  Messenger  Services 

Base  Supply  Operations 

Other  Manufacturing  Operations 

Data  Processing  Services 

Statistical  Analyses 

Industrial  Plant  Equipment 


Special  Studies  and  Analyses 
Audiovisual  and  Visual  Information 
Services 

Naval  Hospital.  Cherry  Point,  NC 

Buildings  and  Structures  (Other  than 
Family  Housing) 

Navy  Finance  Center.  Cleveland.  OH 

Financial  and  Pa^ToU  Services 
Data  Processing  Services 

Naval  Shipyard,  Philadelphia,  PA 

Storage  and  Warehousing 

Navel  Hospital  Roosevelt  Roads.  PR 

Custodial  Services 
Nutritional  Care 

Naval  Shipyard,  Charleston,  SC 

Storage  and  Warehousing 

Naval  Weapons  Station,  Charleston.  SC 

Storage  and  Warehousing 

Naval  Air  Technical  Training  Center, 
Millington,  TN 

Administrative  Support  Services 
Storage  and  Warehousing  (Receipt) 
Printing  and  Reproduction 

Naval  Air  Station,  Memphis.  T.\ 

Telecommunication  Centers 

Naval  Amphibious  Base,  Little  Creek, 

VA 

Transportation  Operations  and 

Maintenance 
Refuse  Collection 
Motor  'Vehicle  Operation 
Crane  Operations 

Construction  Equipment  Operations        ' 
.Motor  Vehicle  Maintenance 
Tire  Maintenance  and  Repair 
Crane  Operations 

Fleet  A  viation  Specialized  Operational 
Training  Group  Atlantic,  Norfolk,  VA 

Base  VI  Support 

Naval  Shipyard.  Norfolk.  VA 

Storage  and  Warehousing 

Naval  Air  Rework  Facility,  Norfolk,  VA 

Administrative  Support  Services 
Internal  Mail  and  Messenger  Services 
Financial  and  Pavroll  Serv.ces 
Materiel  Movements 
Base  Supply  Operations 
Other  .Norunanufacturing  Operations 
Data  Processing  Services 
Special  Studies  and  Analyses 

Naval  .'^ir  Rework  Facility,  Norfolk,  VA 

Statistical  Analyses 
Industnal  Plant  Equipment 
Other  Installation  Services 
Engineering  and  Technical  Services 
Custodial  Services 


Cn^o.nl        D»r.:^>«.         /        ^/n1  CO  M„ 
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Audiovisual  and  Visual  Infurmation 
Services 

Fleet  A  viation  Specialh'ed  Operational 
Training  Group  Detachment  Atlantic, 
Oceana.  VA 

Base  VI  Support 

Naval  Air  Station.  Oceana.  VA 

Motor  Vehicle  Operations 

Motor  Vehicle  Maintenance 

Refuse  Collection  and  Disposal  Service 

Naval  Shipyard,  Puget  Sound.  WA 

Storage  and  Warehousing 

Naval  Undersea  Warfare  Engineering 
Station.  Keyport.  WA 

Storage  and  Warehousing 

Dated;  April  23.  1987. 
T  H.  Upton, 

Head.  Commercial/Retail  Activities  Branch. 
IFR  Doc.  87-9793  Filed  4-30-87;  8:45  am) 

BILLIMG  CODE    JB^O-AE-il 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Proposed  Subsequent  Arrangement 

I'ursuant  to  section  131  of  the  Atomic 
Enersy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrfinscmt'iit" 
under  the  Agreement  for  Cooperatiun 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  )apan  conceriung  Civil  Uses  of 
.•\tomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  the  destructive  post 
irradiation  testing  of  four  fuel  pins  at  the 
PNC  fdciliiy  in  japan.  This  subsequent 
arrangement  will  record  the  joint 
determination  by  the  Govemment  of  the 
United  States  of  America  and  the 
Government  of  japan  pursuant  to  Article 
VIII  C  of  their  Agreement  that 
pafe^uards  may  be  effectively  applied  to 
the  post  irradiation  testing  at  the  PNC 
facility  in  japan  of  the  said  fuel  pins,  4 
type  PNC  10. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
It  has  been  determined  that  this 
sulisequt.'nt  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  f.')oner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  April  27,  1987. 
George  |  Bradley.  Jr., 
Principui  Uvpuiy  .-issistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 
|FR  Doc.  87-9886  Filed  4-30-87:  8:45  am) 

BILLING  CODE  S4SO-01-M 


Economic  Regulatory  Administration 

(Docket  No.  ERA  C4E-87-24;  OFP  Case  No. 
64015-9338-20-241 

Powerplant  and  Industrial  Fuel  Use; 
Exemption;  Lowell  Cogeneration  Co. 

AGENCY:  Ecunoinu:  KcKul.ilory 
Administration,  Department  of  Energy. 

action:  Order  granting  exemption. 

summary:  On  December  17,  19H6,  Lowell 
Cogeneration  Company  (Lowell  or 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  ami  Industrial  Fuel  L'se  Act 
of  1978  CFUA"  or  "the  Act")  (42  U.S.C. 
8301  et  seq.]  for  a  combined  cycle  gas 
turbine  generating  unit  to  be  located  in 
Lowell,  Massachusetts 

Title  li  of  the  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary' 
energy  source  in  a  new  powerplant,  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  lack  of  an  alternate  fuel  supply 
at  a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  Final  rules  containing  the 
criteria  and  procedures  for  petitioning 
for  expmptions  from  the  prohibitions  of 
Title  II  of  Fl'A  are  found  in  10  CFR  Parts 
500,  501.  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  exemption  are 
found  Hi  10  CFR  ,S0:i.32. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  .S():t  32.  ERA  hereby  issues 
this  order  granting  a  permanent 
exemption  from  the  prohibitions  of  FU,'\ 
for  the  proposed  powerplant  at  the 
afort'mentiont'd  installation. 

The  basis  for  F.R.A's  order  us  provided 

in  the  SUPPLEMENTARY  INFORMATION 

section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  June  30, 
^87. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frrink  Duchaine.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW., 


Room  G.A-()<)3.  Washington  DC  20.iH.''i. 

Telepnone  (202)  586-«233. 
Steven  E.  Ferguson,  Esq.,  Office  of 

General  Counsel,  Department  of 

Energy,  Room  6A-113.  KXX) 

Independence  Avenue.  SW.. 

Washington  DC  20585,  Telephone 

(202)  580-6947. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
suppoMing  materials  on  this  proceeding 
is  available  on  request  from  DOF. 
Freedom  of  Information  Reading  Room. 
KHXJ  Independence  Avenue.  SW..  Room 
lE-li«).  Washingtim  DC  20585,  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 
SUPPl^MENTARY  INFORMATION:  WA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  new  powerplants  un'ess  an 
exemption  for  such  use  has  been 
granted  by  ERA.  The  petitioner  has  filed 
a  petition  for  a  permanent  exemption  to 
use  natural  gas  or  oil  as  a  primary 
energy  source  in  its  facility  located  in 
Lowell.  Massachusetts. 

NEPA  Compliance 

After  a  review  of  the  petitioner's 

environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  10212)(C)  of  the  National 
Environment  Policy  Act  (NEPA). 

Procedural  Requirements 

In  accordance  with  the  procedural 

requirements  of  FUA  and  10  CFR 
501  3(d|,  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
March  9.  1987  (51  FR  7193).  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA. 

Copies  of  the  petition  were  provided 
to  the  Environmental  f>rotection  Agency 
and  the  Federal  Energy  Regulatory 
Commission  as  required  by  sections 
213(r|(2)  and  701(0  of  the  Act. 
respectively.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing  The  comment  period  closed  on 
April  23.  1987:  no  comments  were 
received  and  no  hearing  was  requested 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.32. 
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and  pursuant  to  section  212(g)  of  FUA. 
ERA  hereby  grants  the  petitioner's 
permanent  exemption  for  the  unit  to  be 
installed  at  its  facility  in  Lowell, 
Massachusetts  permitting  the  use  of 
natural  gas  or  oil  as  a  primary  energy 
source  in  each  unit  identified  in  this 
order. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501. 6S  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington,  DC.  on  April  24. 
1987. 
Rol>ert  L.  Davies, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[m  Doc.  87-9864  Filed  4-30-87;  8:45  am) 

BILLING  CODE  M50-01-M 


I  Docket  No.  ERA  Ca.E-«7-31;  OFP  Case  No. 
61069-9359-20-24] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Badger  Creek  Cogen,  Inc. 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy, 

ACTION:  Notice  of  Acceptance. 

summary:  On  March  10.  1987,  Badger 
Creek  Cogen,  Inc.  (Badger  Creek  or 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C. 
8301  et  spq]  for  a  proposed  cogeneration 
facility  to  be  located  in  Kern  County. 
California. 

Title  II  of  the  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  a  new  powerplant  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  cogeneration.  Final  rules 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501,  and  503.  Final 
rules  setting  forth  criteria  and 
procedures  were  revised  on  June  25, 
1982  (47  FR  29209,  July  6,  1982).  and  are 
found  at  10  CFR  503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  .501  3.  A 
review  of  the  petition  is  provided  in  the 


SUPPt^MENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW,  Room  lE- 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  June  15,  1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washington,  DC  20585. 

Docket  No.  ERA  C&E-87-31  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Boyd,  Coal  and  Electricity  Division. 

Office  of  Fuels  Programs,  Economic 

Regulatory  Administration.  1000 

Independence  Avenue.  SW..  Room 

GA-093,  Washington.  DC  20585, 

Telephone  (202)  586-^523 
Steven  E.  Ferguson  Esq.,  Office  of 

General  Counsel.  Department  of 

Energy,  Room  6A-113,  1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585.  Telephone 

(202)  586-6947. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  cogeneration  facility  will 
utilize  a  gas  turbine  fired  by  natural  gas 
to  produce  44.8  MW  of  electricity  and  a 
waste  heat  boiler  to  produce  158.800 
pounds  per  hour  of  steam.  The 
electricity  will  be  sold  to  Pacific  Gas 
and  Electric  Company  and  the  steam 
generated  will  be  sold  to  Cities  Services 
Oil  and  Gas  Corporation  and  also  be 
used  for  environmental  purposes  at  the 
cogeneration  facility. 


Section  212(c)  of  the  Act  and  10  CFR 
503.37  provides  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  title  II  of  FL'A.  In 
accordance  with  the  requirements  of 
503.37(a)(1).  the  petitioner  has  certified 
to  ERA  that: 

1  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  a\  aiiabie,  would  not  be  economically 
or  technically  feasible. 

On  May  22.  1986.  DOE  published  in 
the  Federal  Register  (51  FR  188Gf^,'  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  w;th  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
permanent  cogeneration  exemption  from 
YViA  is  among  the  classes  of  actions  that 
DOE  has  categorically  excluded  from 
the  requirement  to  prepare  an 
Environmental  Im.pact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  The  petitioner  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE  s  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  check-list  submitted  by 
the  petitioner  pursuant  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  the  petitioners  petition  that  the  grant 
or  denial  of  exemption  will  significantly 
affect  the  quality  of  the  human 
environment,  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  ot  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 
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Issued  in  Washington.  DC.  on  April  22. 

Robert  L.  Uavies. 

Diivi  iitr.  O'fn  c  iif  Fuels  Programs.  Economic 

Hi'\;ttlu'.iiry  Ac/niiiiistratiun. 

|KR  Doc  H7-«KH9  Filed  4-30-87;  B;45  am] 
BILLWra  COOC  MW-Ot-M 


(Docket  No.  ERA  CaE-87-43;  OFP  Ca«e  No. 
63032-9362-20-241 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Granite  Road  Cogen,  Inc. 

agency:  Kconomu:  Regulatory 
.Adiiiinistr.ition,  IJt'prirtmcnt  of  Energy. 

action:  Notice  of  Acceptance. 

SUMMARY:  On  March  18.  1'1H7,  Granite 
Road  Cogen,  Inc.  (CJranitt'  Road  or 
petitioner)  filed  a  petition  with  the 
Hconotnir  Regiilatory  Administration 
IF'.R.'M  of  the  Uepartment  of  F.nerj^y 
(UOF.I  re(iuesting  a  permanent 
exemption  from  the  provisions  of  the 
I'owerplant  and  Industrial  Fuel  Use  Act 
of  1978  CFUA'  or  "the  Act")  (42  U.S.C. 
8301  et  seq]  for  a  proposed  coj^eneration 
facility  to  be  located  in  Kern  County, 
California. 

Title  II  of  the  .*\rt  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  a  new  powerplanf  and 
prohibits  the  construction  of  any  such 
f.icility  without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  w<i8 
based  on  cogeneration.  Final  rules 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  5(X).  501.  and  50.3.  Final 
rules  setting  forth  criteria  and 
procedures  were  revised  on  June  25. 
1982  (47  FR  292M.  July  6.  1982),  and  are 
found  at  10  CFR  503.37. 

FRA  has  determined  that  the  petition 
.ippears  to  inchule  sufficient  evidence  to 
support  an  FRA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  m  secticm  701  (c)  and 
ld|  of  FL;A  and  10  CFR  501  31  and 
,501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
m<iy  submit  a  written  request  that  FR.A 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOF,  Freedom  o' 
Information  Reading  Room,  1000 


Independence  Avenue.  SW.,  Room  IF,- 
190,  Washington  DC  20585,  from  9:00 
a.m.  to  4;00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
FR.'\  extends  such  penod.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  [une  15,  1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45d<iy  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  l.'nit.  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building,  10(X3 
Independence  Ave,  SW„  Washington, 
DC  20,585. 

Docket  No.  ERA  C&E-87-43  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  [tovii.  Coal  and  Electricity  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration,  1000 
Independence  Avenue.  SW.,  Room 
GA-093,  Washington  DC  20585, 
Telephone  (202)  580-4523 
Steven  E.  Ferguson,  Esq.,  Offic:e  of 
General  Counsel,  Department  of 
Energy,  Room  6A-113,  1000 
Idepentlence  Avenue,  SW., 
Washington,  DC  20.585.  Telephone 
(202)  58tMW47. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  cogeneration  facility  will 
utilize  a  gas  turbine  fired  by  natural  gas 
to  produce  44  8  MW  of  electricity  and  a 
waste  heat  boiler  to  produce  158.800 
pounds  per  hour  of  steam.  The 
electricity  will  be  sold  to  Pacific  Gas 
and  Electric  Company  and  the  steam 
generated  will  be  sold  to  Cities  Service 
Oil  ami  Gas  Corporation  and  also  be 
used  for  environmental  purposes  at  the 
cogeneration  Facility- 
Section  212(c)  of  the  Act  and  10  CFR 
503.37  provides  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§503. 37(a)(1),  the  petitioner  has  certified 
to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503,37(b|:  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 


the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503. 38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

On  May  22,  1986,  DOE  published  in 
the  Federal  Register  (51  FR  18866)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
permanent  cogeneration  exemption  from 
FUA  is  among  the  classes  of  actions  that 
DOE  has  categorically  excluded  from 
the  requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categoncal  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affec:t  the  quality  of  the  human 
environment.  The  petitioner  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
the  petitioner  pursuant  to  10  CP'R  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  the  petitioner's  petition  that  the  grant 
or  denial  of  exemption  will  significantly 
affect  the  quality  of  the  human 
environmt  nt,  it  is  expected  'hat  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ER.'\ 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC.  on  April  22. 

1987 

Robert  I*  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc.  87-9892  Filed  4-30-87,  8:45  am] 
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(Docket  No.  ERA  C4E-87-42;  OFP  Case  No. 
61070-9360-20-24) 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Pear  Mountain  Cogen,  Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
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ACTION:  Notice  of  acceptance. 

SUMMARY:  On  March  12, 1987,  Bear 
Mountain  Cogen.  Inc.  (Bear  Mountain  or 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C. 
8301  et  seq.)  for  a  proposed  cogeneration 
facility  to  be  located  in  Kern  County, 
California. 

Title  II  of  the  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  a  new  powerplant  and 
prohibits  the  construction  of  any  such 
facility  without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  cogeneration.  Final  rules 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  setting  forth  criteria  and 
procedures  were  revised  on  June  25, 
1982  (47  FR  29209.  July  6,  1982),  and  are 
found  at  10  CFR  503,37, 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  the  10  CFR  501,3.  A 
review  of  the  petition  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

ticlou . 

.^s  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CP'R  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  thai  ERA 
convene  a  public  heaing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue  SW.,  Room  lE- 
190,  Washington  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Firday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register, 
DATES:  W'ritten  comments  are  due  on  or 
before  [June  15,  1987],  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 


ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093.  Forrestal  Building,  lOOO 
Independence  Ave  SW..  Washington, 
DC  20585, 

Docket  No,  ERA  C&E-87-42  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Boyd,  Coal  and  Electricity  Division, 

Office  of  Fuels  Programs,  Economic 

Regulatory  Administration,  1000 

Independence  Avenue  SW.,  Room 

GA-093.  Washington  DC  20585. 

Telephone  (202)  586-4523 
Steven  E.  Ferguson.  Esq.  Office  of 

General  Counsel.  Department  of 

Energy.  Room  6A-113.  1000 

Independence  Avenue  SW.. 

Washington,  DC  20585.  Telephone 

(202)  586-6947. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  cogeneration  facility  will 
utilize  a  gas  turbine  fired  by  natural  gas 
to  produce  44.8  MW  of  electricity  and  a 
waste  heat  boiler  to  produce  158.000 
pounds  per  hour  of  steam.  The 
electricity  will  be  sold  to  Pacific  Gas 
and  Electric  Company  and  the  steam 
generated  will  be  sold  to  Cities  Services 
Oil  and  Gas  Corporation  and  also  be 
used  for  environmental  purposes  at  the 
cogeneration  facility. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  proxides  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FU.A.  In 
accordance  with  the  requirements  of 
1503.37(a)(i).  the  petitioner  has  certified 
to  FRA  that: 

1.  The  oil  or  gas  to  be  consu.med  by 
the  cogeneration  facility  will  be  less  that 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

On  May  22.  1986.  DOE  published  in 
the  Federal  Register  (51  FR  18866)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  am.ended 
guidelines,  the  grant  or  denial  of  a 
permanent  cogeneration  exemption  from 
FUA  is  among  the  classes  of  actions  that 
DOE  has  categorically  excluded  from 
the  requirement  to  prepare  an 
Environmental  Imipact  Statement  or  an 


Evironmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  The  petitioner  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE's  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
the  petitioner  pursuant  to  10  CFR  503,13, 
together  with  other  relevant  information. 
Unless  It  appears  during  the  proceeding 
on  the  petitioner's  petition  that  the  grant 
or  denial  of  exemption  will  significantly 
affect  the  quality  of  the  human 
environment,  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC.  on  April  22. 
1987. 

Robert  L.  Daxies. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  A  dministrotior:. 

[FR  Doc  87-9890  Filed  4-30-87;  8:45  am) 

eiLUNG  CODE  MS»-01-M 


(Docket  No.  ERA  C&E-87-06;  OFP  Case  No. 
61064-9332-20-21-22-241 

Order  Granting  an  Exemption  Pursuant 
to  tfie  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  to  Cogen 
Technologies  NJ  Venture 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Order  granting  exemption. 

SUMMARY:  On  November  3. 1987.  Cogen 
Technologies  N)  Venture  (Cogen  Tech  or 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(FRA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C. 
8301  et  seq.)  for  three  combined  cycle 
powerplants  to  be  located  in  Bayonne. 
New  Jersey. 

Title  II  of  the  .\cX  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
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energy  source  in  a  new  powerplanf,  and 
prohibits  the  construction  of  any  such 
facility  without  the  cHp.ibility  to  use  an 
alternate  fuel  us  a  primary  energy 
source.  The  exemption  petition  wh.s 
based  on  lack  of  an  aiteniate  fiu-l  supply 
at  a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  Final  rules  ccmtaining  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohitmioiis  of 
Title  II  of  RJA  are  found  in  10  CFR  Parts 
500.  501.  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  exemption  are 
found  a  I  1(1  CFR  503.32. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.32.  ERA  hereby  issues 
this  order  granting  a  permanent 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  powerplants  at  the 
aforementioned  inst.jlhition. 

The  basis  for  ERAs  urdvr  is  provided 
in  the  supplementary  information 
section  beluvv. 

DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  [une  30, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Russell,  i;odl  nini  Electricity 

Division,  Offi<  e  of  EuelH  lYograms, 

Economic  Re>;iii,itory  Ailmiiiistration, 

1000  Independence  Avenue  SW., 

Room  CA-093,  Washington,  DC  20585. 

Telephone  (202)  586-9624 
Steven  E.  Ferguson,  Esq  ,  Office  of 

General  Counsel.  Department  of 

Energy.  Room  6A-n:).  lOOO 

Independence  Avenue  SVV.. 

Washington.  DC  20585.  Telephone 

(202)  588-6947 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  on  request  from  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday.  9:00  am   to  4  (Xl  p  m., 
CXI  •■J)!  Fcdrr.il  holul.iys, 
SUPPLEMENTARY  INFORMATION:  KUA 
[irnhihits  the  use  of  iiMtural  gas  or 
petroleum  in  cert.im  new  MR^is  unless 
an  exemption  for  such  use  has  been 
granted  by  ERA.  The  petitioner  h.is  filed 
a  petition  for  a  permanent  exemption  to 
use  natural  gas  or  oil  as  a  primary 
energy  source  in  its  facility  located  in 
Bayonne,  New  Jersey. 

NEP.A  Compliance 

.■\fter  a  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 


affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(21(C|  of  the  National 
Environmental  Policy  Act  (NEI'A). 

Procedural  Requirements 

In  arcordtince  with  the  prof  edural 
requirements  of  FUA  and  10  CVH 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
December  22,  19H6  (,"il  FR  45,'^^Hil. 
commencing  a  45-d,)y  public  comment 
period  pursuant  to  section  701(c)  of 
FUA. 

Copies  of  the  petition  were  provided 
to  the  Environmental  Protection  Agency 
and  the  Federal  Energy  Regulatory 
Commission  as  required  by  sections 
213(c)(2)  and  701(0  of  the  Act. 
respectively.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
February  5.  1987;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Permanent  Exemption 

H.ised  upon  the  entire  record  of  this 
proceeding.  ER.'\  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.32. 
and  pursuant  to  section  212(g]  of  FL'.A. 
ER.A  heri'by  grants  the  petitioner's 
permanent  exemption  for  the  unit  to  be 
installed  at  its  facility  in  Bayonne.  New 
Jersey  permitting  the  use  of  natural  gas 
or  oil  as  a  primary  energy  source  in  each 
unit  identified  in  this  order. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  ere  501.89  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  (iOth  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington.  DC,  on  Apnl  22, 

19B7. 

Robert  L  Oavies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  87-9891  Filed  4-30-87;  8:45  am| 
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(ERA  Docket  No.  87-21-NG) 

Unocal  Canada  Limited;  Application  to 
Import  Natural  Gas  from  Canada 

agency:  Department  of  Energy 
Economic  Regulatory  Administration. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada 

summary:  The  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  gives  notice  of  receipt 
on  April  1,  1987,  of  an  application  filed 
by  Unocal  Canada  Limited  (Unocal)  for 
blanket  authorization  to  import 
Canadian  natural  gas  for  short-term  and 
spot  marki't  sales  in  the  United  States. 
Authorization  is  requested  to  import  up 
to  100  M.Mcf  per  day  and  a  maximum  of 
73  Bcf  for  a  two-year  term  beginning  on 
the  date  of  the  first  delivery.  Unncil.  a 
C^anadian  corporation,  is  a  wholly 
owned  subsidiary  of  Unocal  Corpor.ition 
(lioing  business  as  Union  Oil  Company 
of  California  Limited,  (Union  Oil'). 
Unocal  proposes  to  purchase  natural  gas 
from  various  Canadian  suppliers  for 
itself,  or  as  agent  for  others,  on  a  short- 
term  b.iMS  for  resale  to  pipelines, 
distribution  companies,  and  end  users  in 
the  Unit(;d  States.  Unocal  intends  to  use 
existing  pipeline  facilities  for  the 
transportation  of  the  proposed  imports. 
Unocal  also  states  that  it  will  advise  the 
ERA  ot  the  date  of  first  delivery  of  the 
import  and  submit  quarterly  reports 
giving  details  of  individual  transactions 
in  the  month  following  each  calendar 
quarter 

The  ajiphcation  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  (ias 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  June  1,  1987. 
FOR  FURTHER  INFORMATION: 
Larine  A.  Moore.  Natural  C.as  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076, 
UXX)  Independence  Avenue.  SW., 
Washington,  DC  20.585.  (2il2)  588-1*478 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel. 
US  Department  of  Energy,  Forrestal 
Building,  Room  6E-042,  1(X)0 
Independence  Avenue.  SW., 
W.ishington.  DC  20585,  (202)  586-6667 
SUPPLEMENTARY  INFORMATION:  Unuc.il 
requests,  in  light  of  recent  similar 
authorizations,  that  its  application  \>e 
considered  on  an  expedited  basis.  An 
ERA  decision  on  Unocal's  request, 
particularly  with  respect  to  whether 
additinnal  comments  or  other 
procedures  will  be  neces.sary  in  this 
case,  will  not  be  made  until  responses  to 
this  notice  have  been  received. 

The  decision  on  this  applicatiim  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  whu.h 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  m  the  public  interest  (49  FR 
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6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

PubUc  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  In 
10  CFR  Part  590,  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m,  e,d.t„  June  1,  1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comment,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  A  request  to  Tile  additional 
written  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  question  of  fact,  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding.  Any  request  for  a 
conference  should  demonstrate  why  the 
conference  would  materially  advance 
the  proceeding.  Any  request  for  a  trail- 
type  hearing  must  show  that  there  are 
factual  issues  genuinely  in  dispute  that 
are  relevant  and  material  to  a  decision 
and  that  a  trial-type  hearing  is 


necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590,316, 

A  copy  of  Unocal's  application  is 
availab'e  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p,m,,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington  DC  April  22, 1987. 
Robert  L.  Da  vies. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  .'\dministrvtion. 

[FR  Doc  87-9888  Filed  4-30-87;  8:45  am) 
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Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  87-5;  Epidemiologic  Research 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
(DOE)  announces  its  interest  in 
receiving  applications  for  Special 
Research  Grants  that  w  ill  support 
epidemiologic  research  on  health  effects 
related  to  energy  generation  and  use  or 
due  to  nuclear  medicine  procedures 
Research  must  be  directed  toward 
understanding  the  mechanisms  of 
biological  damage  and  the 
quantification  of  the  risk  to  humans. 
Biological  endpoints  of  interest  may 
include  disease-specific  mortality  and 
morbidity,  but  preferably  or 
additionally,  should  comprise 
biochemical  or  molecular  changes  in 
affected  populations. 

Specific  areas  of  interest  include: 
ionizing  radiation,  magnetic  resonance 
imaging,  alternative  energy  sources,  and 
energy  conservation.  Additionally, 
studies  of  exposures  related  to  energy  or 
to  nuclear  medicine,  and  utilizing 
biochemical  or  molecular  epidemiologic 
study  designs  will  be  strongly 
considered, 

DATES:  To  permit  timely  consideration 
for  award  in  Fiscal  Year  1988, 
applications  submitted  in  response  to 
this  Notice  should  be  received  by  the 
Division  of  Acquisition  and  Assistance 
Management  by  September  15,  1987. 


ADDRESS:  Applications  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Energy  Research, 
Division  of  Acquisition  and  .Assistance 
Management,  Room  G-236,  Washington, 
DC  20545,  Attn:  Program  Notice  87-5 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr  Robert  Goldsmith.  Office  of  Health 
and  Environmental  Resarch,  ER-73. 

W  ashington,  DC  20545,  (301 )  353-5355. 

SUPPLEMENTARY  INFORMATION;  It  is 

anticipated  that  SlM  will  be  available 
for  grant  awards  during  F\'  1988. 
Additionally,  multiple  year  funding  of 
awards  is  expected,  subject  to  the 
availability  of  future  funds  Information 
about  development  and  submissions  of 
application,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  eligibility,  limitations,  evaluation 
and  slection  processes,  and  other 
policies  and  procedures  may  be  found  at 
10  CFR  Part  605,  Apphcation  kits  and 
copies  of  10  CFR  Part  605  ar  available 
from  the  U.S  Department  of  Energy, 
Division  of  Acquisition  and  Assistance 
Management  (see  above  for  address). 
Telephone  requests  may  be  made  by 
calling  (301 1  353-5544.  Instructions  for 
preparation  of  an  application  are 
included  in  the  kit.  The  Catalog  of 
Federal  Domestic  Assistance  Number 
for  this  program  is  81,049. 
Issued  in  Washington.  DC,  on  April  23, 

1987, 

Ira  M.  Adler, 

Deputy  Director  for  Managment,  Office  of 

Energy  Research. 

[FR  Doc  87-9887  Filed  4-30-87;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  No8,  CP68- 167-000,  et  at.) 

Trunkline  Gas  Company,  et  al.;  Natural 
Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Trunkline  Gas  Co. 
[Docket  No.  CP68-187-000] 
April  22. 1987. 

Take  notice  that  on  April  14. 1987, 
Trunkline  Gas  Company.  (Trunkline), 
having  offices  at  P.O  Box  1642, 
Houston.  Texas  77251-1642.  filed  in 
Docket  .No  CP68-187-000  an  application 
pursuant  to  section  7  of  the  .Natural  Gas 
Act  for  an  order  permitting  and 
approving  amendment  of  :ts  certificate 
authorization  granted  in  Docket  No. 
CPt>8-187  to  allow  Trunkline  to  increase 
the  natural  gas  volumes  it  sells  to  Entex. 
Inc.  (Entex),  and  to  construct  and 
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nprrat,'  i  frt.iin  fHt:i!ities  required 
ihtTfliv,  <ill  JS  more  fully  set  forth  in  tfi« 
ripphcitum  wfiich  IS  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Spenifically,  Trunkline  seeks  to 
incrensp  its  contract  demand  for  Rnfex 
from  !.<«)()  Mc.f  of  g;is  per  day  to  4.<XX1 
.V,1c;f  of  gas  per  day.  pursuant  to  a 
Service  Agreement  executed  September 
18,  1986.  Kntex  is  a  resale  customer 
currently  receiving  service  under 
Trunklines  Rate  Schedule  SG-1.  it  is 
stated    Trunkline  advises  that  Rntex 
needs  the  adiiitional  g,\s  volumes  to 
serve  the  communities  of  Cumberland 
and  White  Oak  Creek  near  New  Cancy 
in  Montgom.ery  County,  Texas. 
Trunkline  would  provide  the  increased 
service  via  a  new  gas  measuring  and 
regulating  station  to  be  located  in 
Montgomery  County,  Texas,  and 
accordingly,  requests  authorization  to 
construct  such  facilities.  The  cost  of  the 
f.icilities  is  estimated  to  be  $23,000. 
Finally.  Trunkline  states  that  it 
anticipates  an  inc:onseqiienti.il  impact 
on  its  existing  customers  from  the 
additional  volumes  requested  herein. 

Comment  datu:  May  13.  19«7,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  V  at  the  end  of 
this  notice. 

2.  Consolidated  Gas  Transmission  Corp. 
i  I  )ockef  No.  CP87-285-O00J 
April  24.  1987. 

Take  notice  that  on  April  13. 1987, 
Consolidated  Gas  Transmission 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg.  West  Virginia  26301, 
filed  in  Docket  No  CPR7  - 28.V-0OO  an 
application  pursu.inl  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  for 
authorization  to  sell  natural  gas  for 
resale  in  interstate  commerce  to  the 
Cincinnati  Gas  and  Klectnc  Company 
(CGAF.)  and  the  I'nion  Light.  Heat  * 
Power  Company  (Union  Light],  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
.ind  open  to  public  inspection. 

Applicant  proposes  to  reiuier  long- 
term,  firm  s.iles  services  to  CtlAF.  and 
Lnion  Light  under  its  Kate  Schedule  CI) 
of  Its  FFKC  Gas  Tanff.  Such  service,  it  is 
stated,  would  commence  November  1. 
1987,  atut  would  continue  for  a  primary 
term  ending  October  31,  2(X)7   Applicant 
states  that  it  proposes  to  sell  Cc;^F  up 
to  4L()(X)  dekatherm  eijuivalent  of 
natural  gas  per  day  and  up  to  14,9M.()OC) 
dekatherm  equivalent  of  natural  gas 
annually.  .Applicant  stales  that  it 
proposes  to  sell  to  Union  Light  up  to 
9.(X)()  dekatherm  equivalent  of  natural 


gas  per  day  and  up  to  3  286.000 

dekatherm  equivalent  of  natural  gas 
annually.  The  gas  to  be  sold  would  come 
from  Applicants  general  system  supply, 
it  is  stated.  Applicant  states  that 
deliveries  to  CGAE  and  L'nion  Light 
would  be  made  by  displacement  by 
Texas  Gas  Transmission  Corporation 
through  existing  facilities.  CGAF,.  it  is 
stated,  would  then  transport  and 
redeliver  to  Union  Light  its  purchase 
quantities  pursuant  to  CGAE's  blanket 
certificate  issued  in  Docket  No.  CP85- 
-191_0(X1.  31  FF.RC  !  62,3M  (1985). 

Comment  date:  May  15.  1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3,  Colorado  Interstate  Gas  Co. 

(Docket  No.  CP85-624-0041 
April  24.  1987. 

Take  notice  that  on  April  2,  19H7. 
Colorado  Interstate  CJas  Company 
(CIG),  Post  Office  Hox  lOJC.  Colorado 
Springs,  Colorado  80944,  filed  in  I)ot:ket 
No.  CF'85-824-004,  an  amendment  to  the 
petition  to  amend  the  order  issued 
October  11,  limS,  in  Docket  No.  CPHo- 
824,000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  a 
change  in  the  amendment,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Comniission  and  open 
t(3  pulilic  inspection, 

Act;ordingly.  bv  this  amendment,  CIG 
requests  that  the  Commission  issue  an 
order  continuing  the  authorized 
transportation  of  natural  gas  to  the  City 
of  Colorado  Springs  (CCS)  for  a  period 
no  later  than  [anuan/  19,  1988.  and 
month  to  month  thereafter  until 
termination  by  either  CIG  or  CCS  upon 
30  day  advanced  notice.  It  is  stated  that 
conditioned  upon  the  approval  of  the 
extended  term.  CIG  requests  pregranted 
abandonment,  when  applicable,  of  the 
transportation  service  of  the  ext(>nded 
term. 

Comment  (kite.  May  15.  1987,  in 
accordance  with  Standard  Paragraph  F 
,it  the  end  of  this  notice. 

4.  Natural  Gas  Pipeline  Company  of 
.America 

(Oockel  No.  CP86-n5-009) 

April  23,  1087 

Take  notice  th<it  on  April  9,  1987. 
Natural  Gas  Pipeline  C'nmpany  of 
America  (Natural),  701  Fast  22nd  Street, 
Lombard,  Illinois,  60148.  filed  in  Docket 
No   CPH(>-L!5-00*J  a  petition  to  further 
amend  the  order  issued  May  1.  1986.  as 
amended  m  Docket  No  CP86-135-(X10 
pursuant  to  section  7  of  the  Natural  Gas 
Ar;t.  so  as  to  extend  the  term  of  its 
transportation  service  for  LTV  Steel 


Company,  Inc.  (LTV)  and  to  increase  the 
maximum  daily  contract  volume  of 
natural  gas  being  transported,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  currently.  Natural  is 
authorized  to  transport  up  to  a 
maximum  of  40.000  MMBtu  per  day  of 
natural  gas  for  LTV  for  ultimate  delivery 
to  its  Indiana  Harbor  W^irks,  South 
Chicago  Works  and  Hennepin  Plant 
until  April  30,  1987.  Natural  now 
requests  to  further  amend  the  order 
issued  May  1,  1986.  as  amended,  to 
transport  up  to  70.000  MMBtu  per  day  of 
natural  gas  for  LTV  until  April  30.  1988. 

Comment  date:  May  14.  1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Northwest  Pipeline  Corp.: 

(Docket  No.  CP86-117-007) 

April  24.  198-. 

Take  notice  that  on  April  13,  1987. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Uke 
City.  Utah  84108,  filed  in  Docket  No, 
CP8ft-177-a)7  a  petition  to  further 
amend  the  Commission's  order  issaed  in 
Docket  No,  CP86-1 17-0(11  on  [une  20, 
19(i6,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  authorize  additional 
transportation  volumes  and  a 
transportation  delivery  point  to  Chevron 
Chemical  Company  (Chevron)  which 
were  authorized  therein  for  a  limited- 
term  expiring  lune  20.  1987,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  IS  stated  that  Northwest  presently 
has  a  permanent  authorization  to 
transport  up  to  10.0(»  MMBtu  of  natural 
gas  per  d.iy  for  Chevron's  St.  Helen's 
I'lant  and  has  a  request  pending  to  add 
Chevron's  Kennewick  Plant  as  a 
delivery  point  under  that  authorization. 
It  IS  further  stated  that  the  additional 
limited  term  increasing  the 
transportation  volume  to  25,000  MMBtu 
of  natural  gas  per  day  and  adding 
Chevron's  Finley  Plant  as  a  delivery 
point  presently  expires  June  20,  1987. 

Northwest  requests  the  Commission 
to  amend  its  lune  20,  1986,  and 
September  11.  1986,  orders  in  Docket  No. 
CP86-117-001  to  grant  permanent 
authorization  for  the  increased 
transportation  volume  and  Finley  Plant 
deliveries  which  were  authonzed  only 
for  the  limited  term  expinng  June  2a 
1987. 
Other  than  the  requested  extension  of 
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term  for  the  described  additional 
volumes  and  delivery  point,  no  change  is 
proposed  in  the  previously  certificated 
transportation  service  to  Chevron. 
.Northwest  states  that  it  would  continue 
to  charge  Chevron  its  approved 
interruptible  on-system  incremental  and 
replacement  transportation  rates,  as 
applicable,  which  are  set  forth  on  Sheet 
.No.  2.2  of  Volume  No.  2  of  Northwest's 
FERC  Gas  Tariff. 

Comment  date:  May  15. 1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 

this  notice. 


6.  United  Gas  Pipe  Line  Co. 

(Docket  No,  CP87-260-000] 
April  24,  1987. 

Take  notice  that  on  March  23.  1987. 
United  Gas  Pipe  Line  Company  (Llnited), 
P.O.  Box  1478,  Houston,  Texas"  77251- 
1478,  filed  in  Docket  No.  CP87-26O-000 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
authority  to  abandon  transportation  and 
delivery  of  natural  gas  for  certain  firm 
direct  industrial  sales  and  to  replace 
them  with  new  firm  and  interruptible 
sales  services,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 


the  Commission  and  open  to  public 

inspection. 

United  seeks  authority  to  provide 
continued  service  to  various  direct  sales 
customers  as  listed  m  the  attached 
Appendix. 

United  states  that  it  w^ouid  use 
existing  facilities  to  serve  those  listed 
above.  Further,  on  April  15.  1987,  United 
filed  certain  pricing  information  for  the 
direct  sales  herein.  United  has  requested 
that  this  mforation  be  treated  as  a 
confidential  basis  by  staff. 

Comment  date:  May  15.  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Customer 


Location 


Firm  Contracts: 

Acme  Brick  Co „ 

Candies,  Jr ,  Otto „ 

First  Chemical  Corp 

Sterling  Sugars,  Inc 

Interruptible  Contracts: 
Cavenham  Forest  Industries,  Inc  (formeriy  Crown  Zellertjacti,  Treated 

Wood  Products). 

Champion  International  Corp.  (formerly  St  Regis  Corp  ) 

Filter-Media  Co.  of  Louisiana,  Inc _ 

Gas  Rock  Corp 

Green  Giant  Co  (formerly  Joan  of  Arc  Co.) 

Henderson  Bnck,  a  Drv,  of  Bora)  Bricks,  Inc.  (formerty  Henderson 

Clay  Products,  Inc ). 
Henderson  Bnck.  a  Div.  of  Bora!  Bncks,  Inc.  (formerty  Henderson 

Ctay  F*roducts.  Inc  ). 

International  Paper  Co 

International  Paper  Co „ 

International  Paper  Co 

International  Paper  Co 

MotMie  Oil  Exploration  &  Producing  Southeast,  \nc _ „ 

Stauffer  Chemical  Co 

Texaco  Pipeline  Inc  (formerly  Texas  Pipe  Line  Co.,  The) 

VGS  Corp  d/b/a/  Southland  Oil  Co 

VGS  Corp  d/b/a/  Southland  Oil  Co 


Garnson  Co  ,  TX 

LaFourche  Par.,  l_A., 

Jackson  Co  ,  MS 

Centerville.  LA 


Gulfport,  MS . 


Lufkin,  TX 

St  John  Bap.  Par., 

Manon  Co  ,  MS 

Avoyelles  Par,,  LA 
Rusk  Co,  TX 


LA.. 


Smith  Co,  TX. 


Pnor  certificate 

authonty 


CP62-12 
CP71-89... 
CP67-161  , 
CP71-89 

G-13,142.. 


G-232 

CP71-89 

Not  available 

CP71-89  

CP66-426 


G-232. 


Mobile  Co  ,  AL G-6,060 .... 

Mose  Point,  MS G-232 

Wanen  Co.  MS CP66-210. 

Spnnghill,  LA _ G-232 

St.  Mary  Par ,  LA CP71-89... 

Bartrop  LA '  G-232 

Calcasieu  Par.,  LA CP71-89... 

Lamar  Co,  MS CP67-114. 

Jones  Co.,  MS CP6&-277. 


New 

COO 
(Mcf) 


100 

100 

1,000 

120 

600 

25.000 
200 

40 
1,000 
2.000 

1,800 

14,300 

22.000 

27,700 

2.000 

420 

800 

600 

1,325 

3,100 


OW 
CDQ 
(firm) 
(Mcf) 


2.000 
100 

2,500 
120 

600 

37,000 

100 

40 

1,000 

2,000 

1,800 

{') 
(') 
(') 

(') 

420 

800 

600 

3,000 

0 


'  International  Papers  pnor  CDQ  for  all  kscations  was  64.500  Mcfd 


7.  Williston  Basin  Interstate  Pipeline 
Company 

(Ducket  No,  CP8~-Z8<)-000) 
April  24,  1987, 

Take  notice  that  on  April  14,  1987, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston),  Suite  200.  304  East 
Rosser  Avenue.  Bismarck.  North  Dakota 
58501,  filed  in  Docket  No.  CP87-286-000 
an  application  pusuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
authorizing  the  abandonment  of  two  gas 
compression  units  used  and  associated 
with  the  purchase  and  gathering  of 
natural  gas  at  Williston's  Rapelje 
Compressor  Plant,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
insepction. 


Williston  states  that  the  use  of  the 
Rapelje  Compressor  facilities  is  no 
longer  economical  and  that  there  is  no 
practical  need  for  the  facilities  in  the 
foreseeable  future.  Williston  also  states 
that  there  will  be  no  effect  on  servire  to 
any  of  its  customers. 

Comment  date:  May  15,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFT^  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  15"  10)  All  protests 
filed  with  the  Com.Tiission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serv-e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishi.ig  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  m.ust  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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cinci  Procedure,  a  hearing  will  be  htld 
withinit  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
f^ommission  on  its  own  review  of  the 
m.iller  finds  that  a  ^rant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  ihe  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
(fR  Dor  87-9920  Filed  4-30-87;  8;45  am) 

BILLING  CODE  8717-01-11 


(Docket  No.  EL85-19-1141 

Ohio  River  Basin,  Illinois,  Indiana, 
Kentucky,  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  West 
Virginia;  Intent  To  Prepare 
Environmental  Impact  Statement  and 
To  Hold  Scoping  Sessions  and  Public 
Hearings 

April  29.  1987. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  has  determined 
that  issuance  of  licenses  for  the 
development  of  24  proposed 
hydroelectric  projects  '  in  the  Ohio 
River  Basin  would  constitute  a  major 
federal  actum  signific.intly  affecting  the 
quality  of  the  human  environment.  This 
determination  is  based  on  conclusions 
contained  in  the  staffs  environmental 
assessment  for  the  Ohio  River  Basin, 
dated  March  11.  1987.  In  accordance 
with  the  National  Environmental  Policy 
Act,  the  staff  therefore  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  the  24  proposed 
projects.  Site-specific  and  cumulative 
environmental  impacts  will  be  evaluated 
in  the  EIS  and  possitile  alternatives  to 
the  proposed  actions  will  be  addressed. 

Interested  persons  and  agencies  are 
invited  to  provide  comments  and 
recommendations,  including  any 
supportinx  data,  on  the  scope  of  the 
planned  EIS.  The  target  resources  ^  will 


be  evaluated  in  the  EIS.  along  with  other 
relevant  resources  and  issues. 
Subst<intive  evidence  is  requested  that 
would  support  a  conclusion  that  any  one 
of  the  24  projects  would  not  contribute 
to  cumulative  impacts  to  the  target 
resources  and  therefore  should  be 
excluded  from  further  consideration  of 
cumulative  impacts  within  the  Ohio 
River  Basin,  Substantive  evidence 
should  include  but  should  not  be  limited 
to  results  of  studies,  resource 
management  policies,  and  reports  from 
federal,  state,  and  local  agencies. 

The  EIS  scoping  process  will  entail  an 
evaluation  by  the  staff  of  all  the 
environmental  issues  of  primary 
concern,  based  on  the  con.ments 
received  and  on  the  staffs  independent 
analysis.  An  EIS  scoping  document  will 
be  prepared  and  distributed  to  the 
interested  parties  before  the  EIS  scoping 
sessions.  Interested  officials  and 
members  of  the  public  also  will  be 
invited  to  express  their  views  about  the 
proiects  m  putilic  heanngs.  The  times 
and  locations  of  the  EIS  scoping 
sessions  and  public  heanngs  will  be 
announced  in  a  subsequent  public 
notice. 

Comments  and  recomendations. 
which  should  be  filed  with  the 
Commission  on  or  before  |une  30.  1987, 
must  be  addresseil  to  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  2042t3.  and  should 
clear!>  show  the  fol'owing  caption  on 
the  first  page  Ohio  River  Basin.  Docket 
No.  EUS-19-H4 

For  further  information,  please  contact 
project  manager  George  Taylor,  at  (202) 
3:'t>-92HH.  project  manager  Brian 
Romanek.  at  (202)  376-1730.  or  attorney 
Willi.im  O  Blome.  at  (202)  357-8131. 
Kenneth  F.  Plumb, 
St'crftary. 
[FR  Doc  87-10016  Filed  4-30-87;  8.45  am) 
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"  A  tarjjel  resource  i>  an  imporfanl  r^tource  that 
could  bt;  adversely  affected  by  two  ur  mure 
proposed  hydropower  protect).  Ttie  staff  has 
identified  dissolved  oxygen,  recreational  nihing. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-3194~4j 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comment* 

Availability  of  EPA  comments 
prepared  April  13.  1987  through  April  17, 
1987  pursuant  to  the  Environmental 
Review  Process  |ERP).  under  section  309 
of  the  Clean  Air  Act  (CAA)  and  section 
102(2)(c)  of  the  National  Environmental 


and  nver  navt){ation  ai  target  reaoureei  in  the  Ohio 
River  Basin 


Policy  Act  (NFJ'A)  as  amended. 
Requests  for  copies  of  EPA  commenta 
can  be  directed  to  the  Office  of  Federal 
activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  m  FR  dated  April 
24.  1987  (52^1?  13749). 

Draft  ElSs 

ERP  No.  DR-AFS-I82003-MT.  Rating 
ECl.  Beaverhead  Natl  Forest.  Noxious 
Weed  Control  Plan.  MT.  Summary:  EPA 
asked  that  additional  discussion  on 
pesticide  storage,  handling,  and 
accidental  spills  be  included  in  the  final 
EIS.  and  that  post-treatment  surveys  be 
done  to  determine  application  impacts 
and  effectiveness. 

ERP  No.  I>-niW-L401.57-AK,  Rating 
EC2,  F-agle  River  U)op  Road  Connection 
to  Hiland  Dnve/Clenn  Highway 
Interchange.  404  Permit,  AK.  Summary; 
EPA  has  concerns  about  the  potentially 
severe  noise  effects,  potential  solid 
waste  site  effects,  and  adverse  effects 
from  induced  growth. 

ERP  No.  DS^NOA-Af>4(W5-(X).  Rating 
LO.  Green,  Loggerhead,  and  the  Pacific 
Ridley  Sea  Turtles,  Listing  and 
Protection  Under  the  1973  Endangered 
Species  Act,  Incidental  Capture  and 
Mortality  Reduction.  Use  of  Excluder 
Devices  by  Shrimp  F'isherman. 
Summary:  EPA  has  no  objection  to  the 
draft  supplement  to  the  final  EIS  and 
commends  NOAA/NMFS  for  bringing 
together  representatives  of 
environmental  groups  and  the  shrimp 
industry  to  reach  a  consensus  in  these 
proposed  regulations. 

Final  ElSs 

ERP  No.  F-BLM-C08011-00.  Arizona 
Interconnection  Project,  El  Paso  345  kV 
Transmission  Line,  Construction.  Right- 
of-Way  Grants  and  Permits.  Approval, 
Plan  Amendment,  AZ  and  NM. 
Summary:  EPA  has  objections  with  the 
action  as  proposed. 

ERP  No.  F-FTTW-I40114-CO,  Stevens 
Gulch  Road  Extension;  Duke.  Hubbard, 
and  Elk  Creeks  Timber  Sales;  Offenng/ 
Forest  Mgmt.  Activity;  Gunnison, 
Uncompahgre.  and  Grand  Mesa  Natl 
Forests;  CO.  (Adoption  of  AFS  final  EIS. 
filed  9-16-86)  Summary;  EPA  is  in 
accord  with  the  commitment  of 
emergency  FHWA  relief  funding  to 
restore  vehicular  access  on  US  Forest 
Service  land. 

Dnted   Apnl  28.  1987 
Richard  E.  Sanderson. 
Director.  Office  of  Federal  Activities. 
|FR  Doc  87-9961  Filed  4-30-87;  8:45  amj 
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IER-FRL-3194-3) 

Environmental  Impact  Statements; 
AvailabHity 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 

Statements  Filed  April  20,  1987  Through 

April  24.  1987  Pursuant  to  40  CFR  1506  9. 

EIS  No.  870133:  Revised,  AFS,  AK, 
Quartz  Hill  Molybdenum  Project  Mine 
Development,  Construction  Operation 
and  Post  Mining  Abandonment, 
Approval  and  Permits,  Due:  June  15, 
1987,  Contact:  Fxiward  Johnson  (907) 
225-3101 

EIS  No.  870134,  Final.  COE.  TT,  Garapan 
Flood  Control  Study,  Saipan, 
Commonwealth  of  the  Northern 
Marina  Islands,  Due:  June  1,  1987, 
Contact:  James  Maragos  (808)  438- 
2263 

EIS  No.  870135,  Legislative  Final,  FVVS. 
AK.  Arctic  National  Wildlife  Refuge 
Coastal  Plain  Resource  Management. 
Oil  and  Gas  Exploration. 
Development  and  Production,  Leasing 
and  Wilderness  Designation.  Due; 
June  1. 1987,  Contact:  Noreen  Clough 
(202)  343-4313 

EIS  No.  870136,  Draft,  COE,  LA.  Lake 
Pontchartrain  and  Lake  Maurepas 
Clam  Shell  Dredging  Operation, 
Livingston.  St.  Charles  and  Jefferson 
Parishes.  Due:  June  15,  1987.  Contact: 
Dennis  Chew  (504)  862-2523 

EIS  No.  870137,  Final,  F^HW,  NY. 
Taconic  State  Parkway 
Reconstruction,  Hawthorne 
Interchange  to  Campfire  Road, 
Westchester  County.  Due;  June  1, 
1987,  Contact:  Victor  Ta\lor  (518)  4"2- 
3616 

EIS  No.  870138.  Final,  AFS.  NC,  1986- 
2000  Nantahala  and  Pisgah  National 
Forests.  Land  and  Resource 
Management  Plan.  Due:  Jure  1,  1987. 
Contact:  John  Alcock  (404)  881-4177 

EIS  No.  870139,  DSuppl,  COE,  OK, 
Clayton  (Sardis)  Lake,  Jackfork  Creek. 
Dam  and  Lake  Construction,  Daisy  to 
Sard;s  Lake  Access  Road 
Construction,  Due:  June  15.  1987, 
Contact:  Paul  Mace  (918)  581-7857 

EIS  No.  870140,  Final.  AFS,  MT,  1987 
I3eaverhead  National  Forest,  Noxious 
Weed  and  Poisonous  Plant  Control 
Program.  Due:  June  1.  1987.  Contact: 
Dan  Pence  (406)  683-3900 

FIS  No  870141,  DSuppl,  USA,  IN,  AL. 
AR,  LA,  Binary  Chemical  Munitions 
Programs,  QL  and  DC  Production 
Facilities.  Site  Selection.  Construction 
and  Operation,  Due:  June  15,  1987. 
Contact:  Marilvn  Tischbin  (301)  671- 
3629 

EIS  No  8:'0142.  Draft.  COE.  UT.  Upper 
Jordan  River  Flood  Control  Plan, 
Jordan  Narrows  to  2100  South  Street, 


Salt  Lake  County,  Due;  June  15,  1987. 
Contact:  Rav  Williams  (916)  551-2905 

EIS  No.  870143,  Draft.  COE.  LA. 
Atchafalaya,  East  Cote  Blanche  and 
Four  League  Bays,  Oyster  Shell 
Dredging  Operation.  Due:  June  15. 
1987,  Contact;  Gary  Goeke  (504)  862- 
2526 

EIS  No.  870144.  Draft.  FHW,  CA.  CA-52 
East  Construction,  Santo  Road  lo  CA- 
67,  San  Diego  County,  Due:  June  15, 
1987.  Contact:  Micha'el  Cook  (916) 
551-1307 

Amended  Notice: 

EIS  No.  870130,  FSuppl.  COE.  AL  Black 
Warror  and  Tombigbee  Rivers 
Maintenance  and  Operation,  New 
Information,  Due:  June  1.  1987. 
Published  FR  4-24-87 — Review  period 
extended 

Dated:  Apnl  28.  198" 
Richard  E.  Sanderson, 
Director,  Office  of  Federal  Activities. 
(FR  Doc.  87-9960  Filed  4-30-87;  8:45  am] 
BiLLitra  CODE  esao-so-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[ER-FRL-3184-3J 

Intent  to  Prepare  an  Environmental 
Impact  Statement;  Folcroft  Landfill 
Development,  Tinicum  National 
Environmental  Center,  Philadelphia, 
PA 

AGENCIES:  U.S.  Environmental 
Protection  Agency  (EPA)  and  U.S. 
Department  of  the  Interior.  Fish  and 
Wildlife  Service  (DOI/FWS). 
ACTION:  Preparation  of  a  draft 
Environmental  Impact  Statement  (EIS) 
on  the  effect  of  the  Folcroft  Landfill  with 
recommendation  for  remediation 
alternatives. 

PURPOSE:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act,  EPA  and  the  DOI/FWS  have 
Identified  a  need  to  prepare  an  EIS  and 
therefore  issue  this  Notice  of  Intent 
pursuant  to  40  CFR  1507.7. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jeffrey  M.  Alper.  Environmental 
Impact  and  Marine  Policy  Branch.  US. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Street. 
Philadelphia,  Pennsylvania  19107, 
Telephone:  (Commercial),  (215)  597-9302 
or  (FTS)  597-9302. 

SUMMARY: 

Description  of  F^roposed  Action 

Seed  for  Action:  The  Environmental 
Protection  Agency  and  the  Fish  and 
Wildlife  Service  will  jointly  prepare  an 


EIS  to  assess  the  effects  of  the  Folcroft 
Landfill  on  the  Tinicum  National 
Environmental  Center  and  to 
recommend  remediation  alternatives. 
This  action  is  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act.  Pub.  L  96- 
315.  and  related  EPA  regulations.  Public 
law  96-315  directs".  .  .  EPA  m 
consultation  and  cooperation  with  FWS 
...  to  investigate  potential 
environmental  health  hazards  from  the 
Folcroft  Landfill  .  .  .  and  to  develop 
alternative  recommendations  as  to  how 
such  hazards,  if  any.  might  best  be 
addressed  in  order  to  protect  the  refuge 
and  general  public."  Accordingly.  EPA 
and  FWS  will  act  as  joing-lead  agencies 
in  the  development  of  this  EIS. 

The  EIS  will  consider  the  effects  of  the 
Folcroft  Landfill  on  the  environmental 
center  and  evaluate  alternatives  for 
remediation  of  the  landfill.  The  major 
issues  to  be  evaluated  include  impacts 
of  the  landfill  on  the  fish  and  Wildlife 
habitat,  recreational  and  educational 
uses  of  the  environmental  center,  water 
quality  impacts  and  feasibility  or 
remedial  measures. 

Scoping:  A  separate  notice 
announcing  a  public  scoping  meeting 
will  be  published  at  a  later  date  by  the 
EPA  Region  III  office. 

Public  and  Private  Involvemerjl  and 
Participation:  Full  public  participation 
b_\  interested  Federal,  slate  and  local 
agencies  as  well  as  other  concerned 
organizations  and  private  citizens  is 
invited.  All  interested  persons  are 
encouraged  to  submit  their  names  and 
addresses  to  the  person  listed  abo\'e  for 
inclusion  on  the  mailing  list  for 
newsletters,  the  draft  EIS  and  related 
public  information. 

Timing:  It  is  anticipated  that  the  draft 
EIS  will  be  available  by  September  1988. 

Ddted  Apr.)  -14.  198", 
Richard  £.  Sanderson. 
Director,  Office  of  Federal  Activities. 
Dste  April  24,  198" 
Frank  Dunkle, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc  8--996:  Filed  4-30-87;  8:45  am] 
BILUMG  COOC  «S«»-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-3194-11 

Proposed  Settlement  Under  Cercia 
122(1),  Keefe  Environmental  Services, 
Inc.,  Epping,  NH 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

under  CERCLAl22(i). 
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summary:  In  uccordanct;  with  sf;cfion 
12Jli)  of  the  Comprehensive 
Fnvironmental  Response, 
Compensation,  anci  Liability  act  of  1980. 
(CKKC;i-'\|.  as  amended  by  the 
Superfunil  Amemiments  and 
Reauthorization  Act  of  KWG  (SARA), 
notice  is  hereby  given  that  on  March  20, 
1987  a  proposed  settlement  was  reached 
between  the  United  States  Navy,  the 
United  States  Air  Force,  the  United 
Stales  Fnvironmental  l^otection 
,-\>!ency,  the  State  of  New  Hampshire, 
KockintJham  County,  and  the  Town  of 
Fppinjj.  The  proposed  settlement 
concerns  the  recovery  of  costs  incurred 
by  the  United  States,  the  State  of  New 
li.impshire.  Rockinjjham  County  and  the 
Town  of  Fpping  in  taking  response 
actions,  and  to  be  incurred  by  the 
United  stales  in  undertaking  remedial 
action  under  CFKCI.A.  as  amended,  at  a 
site  along  Route  101  in  F.pping.  New 
Hampshire.  The  site  was  previously 
owned  and  operated  by  Keefe 
Environmental  Services,  Inc.,  and 
affiliated  companies.  Various  waste 
products,  including  w.iste  solvents  and 
waste  oil.  were  shipped  to  the  site.  The 
proposed  settlement,  reflected  in  a 
Memorandum  of  Agreement  between 
the  parties,  recjuiring  the  Navy  and  the 
.>\ir  Force  to  reimburse  the  United 
States,  the  State  of  New  H.impshire,  the 
C'ounty  of  Rockingham  and  the  Town  of 
Fpping  for  current  response  costs 
incurred  by  each  entity,  and  the  final 
remedial  costs  incurred  by  the  United 
States.  The  terms  of  this  Agreement  are 
essentially  identical  to  those  contained 
in  the  consent  decree  in  United  States  v. 
Data  General  Corp.,  et  oL,  Civil  Action 
No.  8S-634-L,  lodged  with  the  United 
States  District  Court  fur  the  District  of 
New  Hampshire  on  October  28,  1985. 
See  "Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Art;  Data  Ceneral  Corp." 
at  50  FR  47289  (19H5|.  That  consent 
decree  settled  claims  against  numerous 
private  generators  and  transporters  of 
hazardous  waste  that  used  the  Keefe 
site  for  disposal. 

DATES:  The  United  States  Environmental 
Protection  Agency  will  receive 
comments  relating  to  the  proposed 
settlement  for  a  period  fo  thirty  (30) 
days  from  the  date  of  this  publication. 

ADDRESSES:  Ci^mments  should  be 
adtiressed  to  Daniel  ].  Coughlin.  Chief, 
New  Hampshire  Superfund  Section,  U.S. 
Environmental  Protection  agency. 
Region  I,  HSN-19()3,  (ohn  F.  Kennedy 
Federal  Office  Building,  Boston,  MA, 
02203,  and  should  refer  to  Keefe 
Environmental  Services,  Inc. 


The  Memorandum  of  Agreement  m.iy 
be  examined  at  the  Office  of 
Enforcement  and  Compliance 
Monitoring,  Hazardous  Waste 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  204W)  and 
at  the  Region  I  Office  of  the 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building,  New 
Hampshire  Superfund  Section,  Boston, 
.MA.  02203.  A  copy  of  the  Memorandum 
of  .'Xgreement  may  be  obt. lined  in  person 
or  by  mail  from  Daniel  ].  Coughlin. 
Chief.  New  Hampshire  Superfund 
Section,  U.S.  Environmental  F^otection 
Agency.  Region  I,  HSN-19t)3,  John  F. 
Kennedy  Federal  Building,  Boston.  MA, 
02203. 

Dated:  April  24,  1987. 
Lee  M.  Thomas, 
.'\dministrator. 

(FR  Doc.  87-9910  Filed  4-30-87;  8;45  amj 
BILLING  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  7»-184| 

Inquiry  on  Policies  and  Guidelines  tor 
Authorization  of  Common  Carrier 
Facilities  on  North  Atlantic  Route 
During  the  1991-2000  Period 

March  19.  1987. 

The  Commission  has  initiated  a  fourth 
inquiry  to  develop  policies  and 
guidelines  for  the  construction  and  use 
of  cable  and  satellite  transmission 
facilities  to  meet  demands  for  common 
carrier  services  on  the  North  Atlantic 
route  during  the  1991-2(XX)  period. 

Specifically,  the  FCC  will  consider 
gu'd<'lines  applicable  to  the  introduction 
of  INTELSAT  V/VI  follow-on  satellites 
and  the  proposed  TAT-9  fiber  optic 
submarine  cable  system. 

In  this  seconti  phase  of  the  FCC's 
North  Atlantic  facilities  planning 
proceeding,  the  Commission  has 
requested  essentially  the  same  types  of 
planning  information  as  in  past  facilities 
planning  proceedings.  The  planning  data 
requested  includes:  traffic  forecasts, 
available  technologic^il  facilities 
options,  cost  inforr.iatum,  serv'ice 
reliability  information  and  alternative 
facilities  plans.  The  alternative  facilities 
plans  will  be  analyzed  in  terms  of 
demand  flexibility,  cost,  service 
reliability,  foreign  correspondents' 
acceptance,  furtherance  of  the  FCC's 
pro-competitive  policies,  technological 
risk  and  other  relevant  factors. 


Additionally,  the  FCC  pri^posed 
extending  the  ending  year  in  the  North 
Atlantic  facilities  planning  proceeding 
period  from  1995  to  the  year  2000.  It 
noted  that  consideration  of  traffic 
forecasts,  technological  options  and 
other  planning  information  for  only  the 
5-year  (1991-1995)  period  was  too 
limited  to  allow  proper  evaluation  of 
alternative  facilities  plans.  Also,  since 
the  TAT-9  fiber  optic  cable  is  expected 
to  have  a  25  year  design  life  and 
INTEl-SAT  satellites  may  have  design 
lives  in  excess  of  14  years,  restricting 
consideration  to  only  the  first  5  years  of 
traffic  growth  would  be  inadequate  to 
assess  whether  additional  facilities 
would  be  required  to  satisfy  demand  for 
service. 

The  Commission  recommended  using 
the  timetable  submitted  by  the  United 
States  representative  to  the  North 
Atlantic  Consultative  Working  Group 
meeting  h"ld  in  May  1986,  The 
Conference  Europeene  des 
Administration  des  Postes  et  des 
Telecommunications  (an  organization  of 
postal  and  telecommunications  entities 
of  26  European  nations)  and  Teleglobe/ 
Canada  agreed  that  the  timetable  was 
consistent  with  the  dates  at  which 
decisions  will  have  to  be  made  on 
procurement  of  new  facilities. 

The  decision  timetable  includes: 

(a)  Adopt  a  Notice  of  Inquiry  in  the 
first  quarter  of  1987; 

(b)  Adopt  a  Notice  of  Proposed 
Rulemaking  in  the  third  quarter  of  1987; 

(c)  Adopt  a  Report  S  Order  in  the  first 
quarter  of  1988;  and 

(d)  If  the  facilities  guidelines  adopted 
contemplate  a  TAT-9  cable  as  early  as 
\m\.  consider  a  Section  214  application 
in  the  third  quarter  of  1988. 

The  Commission  invited  public 
participation  by  parties  as  well  as  all 
interested  nonparties  to  file  written 
comments  on  any  and  all  issues  revised 
in  this  Notice  of  Inquiry. 

Action  by  the  Commission  March  19, 
1987,  by  Fourth  Notice  of  Inquiry  (FCC 
87-95).  Commissioners  Fowler 
(Chairman).  Quello,  Dawson,  Patrick 
and  Dennis. 

News  Media  contact:  Audrey  Spivack 
at  (202)  632-5050.  Common  Carrier 
Bureau  contact:  Anna  Lim  at  (202)  632- 
7265. 

Federal  CommunicationB  Commission. 
William  |.  Tricarico, 
Secretary. 
[FR  Doc.  87-99.W  Filed  4-30-87.  8  45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Advisory  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
announcement  is  made  of  the  following 
FEMA  Advisory  Board  meeting: 

Name:  Federal  Emergency 
Management  Agency  Advisory  Board. 

Date  of  Meeting:  May  19,  19i87. 

Time:  9:00  a.m.  to  4:00  p.m. 

Place:  Federal  Emergency 
Management  Agency,  Emergency 
Information  and  Coordination  Center, 
500  C  Street,  SW.,  Washington,  DC 
20472. 

Purpose.  FEMA  executives  will 
provide  reports  on  the  Agency's  budget 
and  personnel.  The  status  of  a  review  of 
civil  defense  programs  will  be  provided 
and  discussed.  Program  development 
concepts  for  the  protection  of  national 
infrastructure  assets  will  be  discussed. 
A  session  on  the  future  work  agenda  for 
the  Board  and  the  Board  Panels  will  be 
conducted.  Discussions  will  include 
classified  information.  The  Director  has 
determined  that  the  Board  meeting 
should  be  closed  to  the  public  in 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  No.  92^63.  asamended  (5  U.S.C.  App, 
11,  (1982)),  because  discussions  will 
involve  information  that  is  specifically 
authorized  to  be  kept  "Secret"  in  the 
interest  of  national  defense  and  is 
properly  classified  pursuant  to  the 
Executive  Order. 
Roberi  H.  Morris, 
Dt'puty  Director. 

(FR  Doc   87-9863  Filed  4-30-87.  8:4.'.  am] 
BILUNG  COOC  671(V-02-ll 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-596J 

Security  Savings  and  Loan 
Association,  VIneland,  NJ;  Final  Action, 
Approval  of  Conversion  Application 

Dated:  April  23.  198- 

Notice  is  hereby  given  that  on  April 
17,  198".  the  Office  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Security  Savings  and  Loan  Association, 
Vineland,  New  [ersey  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  NW.. 
Washington,  DC.  20552  and  at  the  Office 


of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  New  York.  One 
World  Trade  Center,  Floor  103.  New 
York.  New  York  10048, 

By  the  Federal  Home  Loan  Ban)^  Board 

|eff  Sconyers, 

Secretary. 

(FR  Dor..  87-9929  Filed  4-30-87;  8:45  am] 

BILUNG  CODE  6720-0 1-M 


Centennial  Savings  and  Loan 
Association,  Guemevllle,  CA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended.  12  U.S.C. 
1464(d)(6)(A)  (1982).  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ..s  sole  receiver  for 
Centennial  Savings  and  Loan 
Association,  a  Federal  Savings  and  Loan 
Association,  Guemeville,  California,  on 
April  24,  1987. 

Ddted:  April  27. 1987. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary 

[FR  Doc  87-9930  Filed  4-30-87;  B:45aml 
BILLING  CODE  672(M)1-M 

[No.  87-472) 

Approval  of  Application  for  Unlisted 
Trading  Privileges,  Philadelphia  Stock 
Exchange 

Daled,  April  23.  198" 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  Philadelphia  Stock 
Exchange,  has  filed  with  the  Federal 
Home  Loan  Bank  Board  ("Board")  an 
application  ("Application"),  pursuant  to 
section  12(f)(l)lB)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12f-l  (17  CFR  240.12f-l)  thereunder,  for 
unlisted  trading  privileges  in  the 
following  securities  which  are  listed  on 
one  or  more  national  securities 
exchange:  Columbia  Sa\  ings  and  Loan 
Association,  Beverly  Hills,  California 
(FHLBB  No.  6325).  Common  Stock,  Sl.OO 
Par  Value. 

.Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  March  27,  1987. 
and  interested  persons  were  invited  to 
submit  written  data,  views  and 
arguments  within  15  days.  See  Board 
Resolution  No.  87-304,  dated  March  18, 


1987  (52  FR  9939,  March  27, 1987).  The 
Board  received  no  comments  with 
respect  to  the  .Application.  Notice  is 
hereby  given  that  the  Office  of  General 
Counsel  of  the  Board,  acting  pursuant  to 
the  authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
Application  for  unlisted  trading 
privileges  in  these  securities  on  April  15, 
198", 

SUPPLEMENTARY  INFORMATION:  The 

Board  finds  that  the  approval  of  the 
Application  for  unlisted  trading 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section  6  of 
the  Act.  the  Philadelphia  Stock 
Exchange  is  subject  to  the  provisions  of 
paragraph  (bl  of  that  section,  and  to  the 
Commission's  inspection  authority  and 
oversight  responsibility  under  sections 
17  and  19  of  the  Act  and  the  rules  and 
regulations  thereunder.  Transactions  in 
the  subject  securities,  regardless  of  the 
market  m  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
system  contemplated  b\  Rule  llAa3-l 
under  the  Act  (1"  CFR  240.1lAa3-l).  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  that 
transactions  on  the  Philadelphia  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportunities  for  competition 
among  brokers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
the  Board  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  be  consistent 
with  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(f)(1)(B)  of  the  Act.  the  Office  of 
General  Counsel  of  the  Board,  acting 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  or  his  designee, 
approved  the  Application  for  unlisted 
trading  privileges  in  the  above  named 
securities  on  April  15,  1987. 

By  the  Federal  Home  l^oan  Batik  Board. 

Jeff  Sconyers, 

Secretary. 

[FR  Doc  8"-992e  Filed  4-30-87;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  thie  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Uepartminl  ui  Hciillii 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduclion  Act  (44  U  S.C. 
Chapter  35).  1  he  fallowing  are  those 
packages  submitted  to  OMB  since  the 
last  list  w,is  published  on  April  17,  19fl7. 

Public  Health  Service  (PUS) 

(Call  Reports  Clearance  Officer  on  202-245- 
2100  for  copies  of  Package) 

Food  and  Drug  Administration 

Subject:  (Petition  for)  Administrative 
Reconsideration  of  Action — 
Revision— (0190-0192) 

Respondents:  Slate  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations 

Subject:  Reclassification  Petitions  for 
Medical  Device — Extension — (0910- 
0138) 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 

Office  of  the  Assistant  Secretary  for 
Health 

Subject;  Nf  JANES  1  Epidemiologic 
Follow-up  Study;  Continued  Follow- 
up— Extension— (0937-0134) 

Respondents;  Individuals  or  households; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations 

OMB  Desk  Officer:  Shannah  Koss 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301-594- 
5706  for  copies  of  package) 

Subject:  Claimant's  Recent  Medical 
Treatment— Extension— (0960-0292) 

Respondents;  Individuals  or  households 

Subject:  Work  A(  tivity  Report  (Self- 
Employed  Report,  Work  Activity 
Report -Employee — Extension — (0960- 
(X}39) 

Respondents;  Individuals  or  households 

OMB  Desk  Officer  {udy  Egan 

Subjert: 

Family  Support  .administration 

(Call  Reports  Clearance  Officer  on  202-245- 
0652  for  copies  of  package) 

Subject:  Quarterly  Performance 
Report— Extension— ((WO-OOOO) 


Respondents:  State  or  local  governments 
OMB  Desk  Officer  )udy  Egan 

Fiealth  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301 -5'H- 
8650  for  copies  of  package) 

Subject:  HMO/CMP  DisenroUment 

Form— NEW 
He.spundents:  Individuals  or  households; 

Businesses  or  other  for  profit 
OMB  Desk  Officer  Allison  Herron 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS/FDA;  202-245-2100 
SSA:  301-594-5706 
FS.^:  202-245-0652 
HCFA:  301-594-8650 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address;  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC  20503,  ATTN:  (name  of  OMB  Dtsk 
Officer). 

Dated:  April  24,  1987. 
fames  F.  Trickett, 

Deputy  Assistanl  Secretary,  Administrative 
and  Management  Services. 
[FR  Doc.  87-9763  Filed  4-30-87;  8:45  am) 
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Food  and  Drug  Administration 

Ophttialmic  Devices  Pane!; 
Amendment  of  Notice 

agency;  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 
A  l:i-.:nistration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Ophthalmic  Devices  Panel  Advisory 
Committee  to  reflect  a  change  in  the 
open  committee  discussion  agenda. 
Notice  of  the  meeting  was  published  in 
the  Federal  Register  of  April  14,  10H7  (52 
FR  1207H)  The  njien  committee 
discussion  is  revised  to  read  as  follows: 

Ophthalmic  Devices  Panel 

Open  comiuittfc  ihsiussion.  On  May 
28,  the  committee  will  discuss  as  part  of 
the  implementation  of  Phase  I  nf  the 
adjunct  plan,  the  proposed 
modifications  to  the  existing  "tier" 
system  of  introducing  new  intraocular 
lens  (lOl.)  models  into  investigations 
and  possible  modifications  in  premarket 
approval  application  (PMA)  data 
requirements,  and  the  general  issues 


relating  to  aporovals  of  PMA's  for  Nd: 
YAG  lasers  and  intraocular  lenses 
(lOL's).  The  committee  may  discuss 
specific  PMA's  for  these  devices  If 
iliscussiun  of  all  pertinent  Nd;  YA(i 
laser  or  lOL  issues  is  not  completed, 
discussion  will  be  continued  the 
following  day  On  May  29.  as  part  of  a 
folloNMip  to  the  committe(>s  request  for 
data  following  a  presentatuin  made  at 
the  February  27  meeting  by  the  Contact 
Lens  Institute,  and  comments  made  by 
the  Contact  Lens  Manuf.icturers 
Association,  the  committee  will  discuss 
PMA  supplement  requirements  for 
approved  contact  lenses  that  are  to  be 
made  into  new  lens  designs  (i.e.,  toric, 
bifocal). 

Dated;  April  24, 1987. 

]ohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

\VR  Dor.  87-9861  Filed  4-30-87;  8:45  araj 

B  LLING  coot   4160-01   M 


Small  Business  Participation;  Open 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adiiimistration  (FDA)  announces  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  Arthur  ( 
Beebe,  |r.,  Regional  Director.  H)A 
Region  I. 

DATE:  The  meeting  will  be  held  1  p.m., 
Thursday,  May  28.  1987. 

ADDRESS:  The  meeting  will  be  held  at 
the  Connecticut  Agricultural  Expenment 
Station.  Jones  Auditorium,  123 
Huntington  St.,  New  Haven,  CT. 

FOR  FURTHER  INFORMATION  CONTACT: 

(ieor^e  R,  Walden,  Small  Husiness 
Representative,  Food  and  Drug 
Administration,  8.30,  Third  Ave., 
Brooklyn.  NY  112:12,  7ia-W.,V,S411 

SUPPLEMENTARY  INFORMATION:   1  he 

purpose  of  this  meeting  is  to  encourage  a 
dialogue  between  small  business  and 
FUA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA,  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternati\fs, 
convey  knowledge  about  the  agency  s 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
m  FDA's  decisionmaking  process. 
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Dated;  Apnl  24,  1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs, 

[FR  Doc  87-9880  Filed  4-30-87;  8:45  am) 

MUJNG  COOC  41M-41-M 


Health  Care  Financing  Administration 

(IOA-00»-N1 

Task  Force  on  Long-Term  Health  Care 
Policies;  Public  Meeting 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub,  L  92-463),  this 
notice  announces  a  meeting  of  the  Task 
Force  on  Long-Term  Health  Care 
Policies. 

DATE:  The  meeting  will  be  held  on  May 
18, 1987,  from  8:00  a,m.  to  5:00  p.m,,  and 
on  May  19.  1987,  from  8:00  a.m.  to  5:00 
p.m.,  E.D.T.  TTie  meeting  will  be  open  to 
the  public. 

ADDRESS:  The  meeting  will  be  held  at 
the  Saddlebrook  Conference  and  Resort 
Center,  100  Saddlebrook  Way,  Wesley 
Chapel,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  DeWitt,  Executive  Director, 
Task  Force  on  Long-Term  Health  Care 
Policies,  Room  4406  rlHS  North  Building, 
3,}0  Independence  Avenue,  SW., 
Washington,  DC  20201,  (202)  245-0063. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

The  Task  Force  on  Long-Term  Health 
C^are  Policies,  established  under  section 
9601  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  will 
evaluate  current  issues  relating  to 
private  long-term  care  insurance.  To 
ensure  the  evolution  of  sound  private 
long-term  care  policies  and  to  help 
foster  consumer  confidence  in  them,  the 
Task  Force  will  develop  guidelines  that 
can  be  used  by  State  regulators,  persons 
involved  in  the  insurance  industry,  and 
consumers  who  may  wish  to  purchase 
such  policies 

The  term  "long-term  health  care 
policy  "  means  an  insurance,  or  similar 
health  benefits  plan,  that  is  designed  for 
or  marketed  as  providing  (or  making 
payment)  for  health  care  or  related 
services  (which  may  include  home  and 
community-based  services),  or  both, 
over  an  extended  period  of  time. 

The  Task  Force  on  Long-Term  Health 
Care  Policies  will  advise  the  Secretary 
of  Health  and  Human  Services  and  the 
Administrator  of  the  Health  Care 


Financing  Administration  concerning 
the  development  of  insurance  policies 
for  long-term  care  that  are  privately 
marketed  to  individuals  or  groups.  The 
Task  Force  will  develop 
recommendations  for  long-term  health 
care  policies,  including 
recommendations  designed  to;  (1)  Limit 
marketing  and  agent  abuse  for  those 
policies;  (2)  assure  the  dissemination  of 
information  to  consumers  necessary  to 
permit  informed  choice  in  purchasing 
the  policies  and  to  reduce  the  purchase 
of  unnecessary  or  duplicative  coverage; 

(3)  assure  that  benefits  provided  under 
the  policies  are  reasonable  in 
relationship  to  premiums  charged:  and 

(4)  promote  the  development  and 
availability  of  long-term  health  care 
policies  that  meet  these 
recommendations. 

Agenda 

Agenda  items  for  the  meeting  will 
include  Task  Force  discussion  of 
consumer  protection/regulation,  long- 
term  care  data,  and  premium  benefit 
ratios. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

(Sec.  10(a)(2)  of  Pub.  L  92-t63.  as  amended  (5 
use.  App.  1.  Sec.  1-15)  and  Sec.  9601  of  Pub. 
L  99-272  (42  U  S.C.  1395b  note);  45  CFR  Part 
H)) 

Dated:  April  29  ISS:*. 
William  L.  Roper, 

.■\dm'.nislra:or.  Hfcilh  Care  Financing 
Administration. 

[FR  Doc  87-llXI,S0  Filed  4-30-87:  8:45  am) 
BILLING  COOE  4120-01-H 


Health  Resources  and  Services 
Administration  Advisory  Council; 
Meeting 

In  accordance  with  section  101a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  announcement  is  made 
of  the  following  National  .Advisory  body 
scheduled  to  meet  during  the  month  of 
|une  1987: 

Name  Subcommittee  on  Physician 
Manpower  of  the  Council  on  Graduate 
Medical  Education 

Time:  (une  16.  1987  1:00  p  m.-4;00  p.m. 

Place.  Conference  Room  H.  Parklawn 
Building.  5600  Fishers  Lane.  RockviUe, 
Maryland  20857, 

(Meeting  by  Conference  Call) 

Due  to  the  limited  nature  of  the  meeting,  a 
conference  call  will  be  substituted  for  a 
regular  scheduled  meeting. 

Open  for  entire  meeting 

Purpose:  The  subcommittee  reviews  and 
analyzes  currently  applicable  studies  of 
under  and  oversupply  of  physician  manpower 
giving  special  attention  to  number  and 
distribution  of  specialists,  pnmary  care 
physicians  and  residents.  It  also  is  concerned 


with  studies  and  recommendanons  resarding 
the  number  of  undergraduate  medical 
students  as  well  as  the  need  for  improving 
physician  manpower  data 

The  subcommittee  will  draft  a  chapter  for 
the  first  report  of  the  Council. 
Recommendations  will  concern  the  outlook 
for  supply  appropriate  federal  policies  and 
suggestions  for  voluntary  action  b>  hospitals. 
medical  and  osteopathic  schools  and 
accrediting  bodies  regarding  physician 
supply   and  shortages  and  excesses 

.Agenda  A  review  of  a  state-of-the-a't 
paper  on  physician  specialty  manpower 
requirements,  capabilities,  experiences  and 
information 

An\  one  requiring  information  regarding  the 
subject  Subcommiitee  should  contact  Jerald 
Katzoff  Associate  Director  for  Data 
Analysis,  Division  of  Medicine.  Bureau  of 
Health  Professions,  Room  4C-25.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  30857  Telephone  1301)  443-6364. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  28.  1987 
(ackie  E  Baum, 

.Advisory  Committee  Management  Officer. 
URSA.  ' 
[FR  Doc  8"-991"  Filed  4-30-87;  8:45  am] 

BILLIMG  COOC  41«0-1»-M 


National  Institutes  of  Health 
Consensus  Development  Conference 
on  Management  of  Localized  Prostate 
Cancer 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Management  of  Localized  Prostate 
Cancer, '  sponsored  by  the  National 
Cancer  Institute  and  the  MH  Office  of 
Medical  Applications  of  Research.  The 
conference  will  be  held  June  15-17, 1987, 
in  the  .Masur  Auditorium  of  the  Warren 
Grant  Magnuson  Clinical  Center 
(Building!  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20892 

Prostate  cancers  is  the  second  most 
common  form  of  malignant  disease  in 
American  men.  More  than  26,000  men 
die  from  prostate  carcinoma  each  year. 
It  is  one  of  the  most  common  cancers  in 
men  over  the  age  of  50  and  the  incidence 
rises  each  decade  after  the  age  of  50. 
With  the  increasing  age  of  the  United 
States  population,  it  is  anticipated  that 
this  problem  will  become  a  greater 
public  health  issue  in  the  future. 

Various  forms  of  management  have 
led  to  a  five-year  survival  for 
approximately  70  to  80  percent  of  those 
who  have  prostate  cancer  in  a  localized 
state  However,  considerable 
controversy  exists  about  the  appropriate 
diagnostic  and  therapeutic  procedures  in 
the  management  of  the  cancer. 
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The  purpos*'  of  this  conff  rence  is  to 
(iiHcuss  the  prfjpcr  use  of  (iKignostic 
!('(  hni(|iies,  mt;lu(iinj?  those  of  in:iiK'inj^ 
and  pHlhulogic  assessment,  the  proper 
role  and  rpsults  of  survery  and  radiation 
therapy  in  their  various  forms,  and  the 
possible  use  of  adjuvant  treatment  in 
hi«h-risk  patients. 

The  conference  will  bring  together; 
Dioniedical  investigators,  clinicians, 
other  health  professionals  and  members 
of  the  public.  Kdllowing  a  day  and  a  half 
of  pre.senl.itiuns  by  medical  experts  and 
discussion  by  the  audience,  a  consensus 
panel  will  weight  the  scientific  evidence 
and  write  a  draft  statement  in  response 
to  the  following  key  questions: 

•  Whan  is  the  value  of  pathologic 
assessment  and  imaging  techniques  in 
staging  of  prostate  cancer?  When  is 
pelvic  node  dissection  necessary? 

•  Who  is  the  optimal  candidate  for 
radical  prostatectomy,  what  is  the 
morbidity  of  the  procedure  and  how  can 
it  be  minimized  with  preservation  of 
curative  potential? 

•  Who  are  the  candidates  and  what 
methods  are  optimal  for  definitive 
radiation  therapy  and  what  are  the  long- 
term  results  in  terms  of  loc.il  control  and 
survival?  What  is  the  morbidity  of  the 
procedures  and  how  can  it  be  minimized 
with  preservation  of  curative  potential? 

•  Should  definitive  radiation  therapy, 
hormone  and/or  chemotherapy  be 


employed  as  adjuvant  treatment  in  high- 
risk  patients? 

•  What  future  directions  should  be 
pursued? 

•  On  the  final  day  of  the  meeting,  the 
Consensus  Panel  Chairman  will  read  the 
draft  statement  to  the  conference 
audience  and  invite  comments  and 
questions. 

Information  on  the  program  may  be 
obtained  from:  Nancy  Cowan,  F^rospect 
■Associates,  1801  RockviUe  l>!ke.  Suite 
5i*)  Rockville,  Maryland  20852.  (301) 
4t)H-6555. 

Dated:  April  22, 1987. 
lames  B.  Wynj^aarden, 
DirertiK  .\IH. 
(FR  Doc.  87-9844  Filed  4-30-87;  8:45  am) 

BILLIMO  COOC  4140-01-M 


Division  of  Research  Grant  Study 
Sections;  Meetings 

Pursuant  to  Pub.  L  92^6:1.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May 
through  luly  1987,  and  the  individuals 
from  whom  summ.iries  of  meeting  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 


of  the  first  session  of  the  first  day  of  the 
meeting  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  se!  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title  5. 
U.S.C.  and  sec.  10(d)  of  Pub.  L  924!i3. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentalile  matenal.  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquines  Office,  Division 
of  Research  Grants,  Westwood  Building. 
National  institutes  of  Health.  BethesHa, 
Mar\land  20892,  telephone  301^96-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  c:ommittee  members 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  sugggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 
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4^*v   'Viae 

>- .pH.'mef^ta  »T^»THJrv-*^^   r>   rievrd  l*vt»\,  Rm  ???h   Tel   301-496-7238 
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Human  [ i«rv9iocmeni  *  Agino  1  C)r  lereee  levnin  Hm  303-  Tel  301-49t)-702S — 
mjmao  i)tiv«oo''<fri  A  Aginq  ?  tM  Lours  f>>attdno  Rm  30S  Tet  301-4M-7840.... 
Hurrvui  Ooyetocriwii  4  AqmQ- 3  Or  Serr<ual  R««*x)»  Rm  340  Tel  301-496-7248 
Human  t  mCryology  arn)  ix-veloprnwrn,  [.y    AiVui   n<iver«l»rxl.  Hm    319A.   Tel    301- 

4«rV   ;S87 
immunotxcuogv    Dr    vMHIwm  Slylo*   Rm  222A,  Tet  301 -4«6- 7780 — 


May-Ju*y  1987  Meetngt 


T 


Jwie  18-20 _. 

Jww  10-12 

June  3-5....- _. 

June  16-18 , 

June  3-5 

June  17-20 

Jura  11-13 

Jura  2V27 

June  11-13 _ 

Jura  1-3 

Jura  17-19 

Jura  22-24 

Jura  3-5 — 

Jura  15-17 

June  23-29 

Jura  17-10 

Jura  23-25 -. 

JuraB-11 


Jura  9-11 

Jura  16-16.- _... 

Jura  10-12 

Jura  10-12 

July  1-2 

Jww  2*-26 

Jura  15-17 

Jura  17-10 

Jura  17-19 

Jura  11-13.. 

Juie  17-19 

Jura  11-13 

Jora  17-20 

June  10-12 

i  June  24-26 

i  Jura  11-12 

June  23-26 


Tune 


8:30.. 


&30 

24)0  p.m.- 

e.<io 

ftSO 


k30. 


9:00. 

8.30  . 
»M)- 
8:30  . 
8:30. 
8:30.. 


8:30.. 
8.00.. 
8:30. 
8:30. 

MO.. 

8.<90. 


I  June  3-6.. 


e«o 

•300 


8-30. 

8:30. 

8:30. 

8:30. 

8:X. 

8:00 

8:30. 

1:30. 

»M. 

8  JO. 


Locirtlon 


MO. 


•c30. 


8:30. 


8:30. 


8:30. 


Myan  R«vnn<-y  Hoirx   •Tottw^de.  MD 
HOuMy  Tm.  BMrteeda.  MD 
trte'tjury  Houne    Ijwjrgelown    DC 
SobtiKii  E-iialea.  RtimafKl  ME 
Boom  ic    BOy   3'C   BeBwvW.  MD 
Crowne  Plea.  Rociry«e  MO 
Room  9   BWy  3iC  Belheede.  MO 
Room  10    BKJO    ^'<~-    B«r»w«de.  MO 

HcAdey  mrv  Bettieede.  MD 
Rameda    in   HefwaOa.  MD 
Cforme  eiea.  RockviUe  MD 
HuMday  irr\_  Georgewwri  CX. 
Roof"  E    LBTKloyy  BWg    B««he»de   Mv 

Room  4   BJdo  3'*  Betfieede.  MD 
Myar  Hegnrv-y  mo«bI-  Be«>Bada,  MD. 
Linden  Hrti  Moiel  Betnea<>».  Mf' 
Martury  Mooee,  G«orge«o«m.  CX. 
Linden  Hill  Hoiei   Beirwada.  MO 

Liden  h#  Hotel  BoiTwiede  MO 

Lir<3en  Hill  Hoi*   Bothesde,  MO 

HoiKMy  Inn.  Georgelowirv  DC 
Room  3   BkIq  31  a,  Belfwrtrte.  MO 
Room  9   Biog   3:0  Bettwada   MO 
Kevllone  Lodge-  ►.evalone   CO 
yyeUmglon  Hotel    *a«fw>fl1on    DC 
Room  6   Bidq   31';   Beifwsda.  MD 

Martiury  Hou««    C.eorg<«»o«»n    CX 

Mifton  A  Ttjyyer  MPlel  Ser  francKCO  l-A 

Omni  Snorenam  Hole!   Weafwoion,  IK' 

hNatl  Regency  Hotel  Betfie«l»  MO 

Molidey  inn,  Gecraetoom,  DC 

Ory>ni  Georgetoxn  Molel  Weefimgtorv  DC 

Omr»  Geora«loy»n  Hotel.  WaaNngtorv  !X; 

Amerv.«n  Inn    B«1tia*da.  MD 

Hc'trdey  Inn,  L>eorg»to<wi.  DC 

AnenOc  Cm'I  Hotel   Bei  HertKX  M€ 


15992 


Federal  Register  /  Vol.  52,  No.  84  /  Friday.  May  1.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  84  /  Friday,  May  1,  1987  /  Notices 


15991 


Study  section 


May-July  1987  Meetmga 


immunotogicel  Sciences,  Or   Hu^  Stamper,  Rm  ?33A.  Tel  301-496-71 '9      

Memmalien  Genetcs.  Or  Jerry  Roberts,  Rm  349  Tel  301-496-7271  ..,,_ ' 

MedKanal  Ctiemiatry   D>   Roneio  Oulxxt,  Rm.  5.  Tel  301-496-7107 

Melabowm,  Dr    K^^a^  KTsnoan.  Rm   339A.  Tel    301-496-7091     - , 

Mettftobioctien»slry  Dr  Ed»»erd  ZapoWu.  Rm  310  Tei   301-496-7733 

Microtnel  Phyvology  wid  Gene«ics-1.  Or  MwHn  Staler,  Rnri  238.  Toi   301-496-7183 

Mxjrutxtl  PtryiioloQy  and  Genelics-2.  Dr    Gdraid  LKWel.  Rm    357    Tel    301-496- 

7130 
Moieculei  and  Celular  BwphyiK*.  Dr  Petnoa  JosL  Rm  236A,  Tei  301-496-7060 

Molecular  Biology,  Dr   Zm\  Al>ed»v  Rm,  326,  Tel  301-496-7B30 

Moteculai  Cytology   Dr   Rameah  Nayak  Rm  2338,  Tel  301-496-7149 

HeurolCK^al  ScjerK«8-l,  Dr  /«en  C   S>oo*rallei    Rm  437B,  Tel   301-496-7280 
Meurotogcal  Science»-2.  Or   Stepran  Gobel.  Rm   1A06.  Tel  301-496-8806 

►4euroiogy  A..  Dr   Cathenra  Vyoo<t)ury,  Rm,  326  Tel   301-496-7096    

Neurology  8-1   Dr  Jo  Ann  McConnell,  Rm   152  Tel  3Ci-496-;S46  

Neurology  B-2,  Dr  Hernwi  Teneliaajm.  Rm,  1S2  Tel  301-496-7422 

Neurttogy  C,  Dr   Kennel^  Newfock,  Rm.  232.  Tel   301-486-5591 _. 

Nutmion    Dr    Ai  Lien  Wu,  Rm    204.  Tel    X1-496-717B  - 

Oral  Biotogy  and  Me<»ane-1,  Dr  J.  Terrell  f4o«tekt  Rm  325   Tel  301-496-7818 
Or*  Bmlogy  and  MedK3ane-2.  Dr  J,  Tenell  Hotteld,  Rm  325,  Tel  301-496-7B18 
Orthopedics  and  Musculoakeletal,  Ma  Heen  Stewart  Rm  350  Tel  301-486-7581. 

Palhot»chemislry,  Dr  Jofm  Ualhn.  Rm  A2«,  Tel  301-496-7820 , 

Pamotogy  A,  Dr   Jonn  L  Meyer,  Rm.  337.  Tel  Kl -496-7305  

Pattioiogy  B   Dr   Martin  Pad»8lfis»igli,  Rm  352,  Tel  301-496-7244 

Phermacotogy   l>  Joeepn  Kaieer  Rm  206,  Tel  301-496-7406  

PrytKU  Biocnemistfy,  Dr  Gopa  Rakhn  Rm  2188.  Tel  301-496-7120 

Physiolo^cal  Cherraetry.  Dr   Stanley  Burroua.  Rm  339B.  Tel  301-496-7837 

Ptiyeiology  Dr  MKhael  A.  Lang.  Rm  209.  Tel  301-496-7878 

RacMbon.  Dt  Jotw  Zin*nck.  Rm  219A,  Tet  301-486-7073 

Reproductive  Biolcigy.  Dt   Dharam  DNnita*.  Rm  307,  Tel  301-496-7318       

Reproductive  Endoewidogy.  O  Beta  Gutyaa.  Rm  326B.  Tel  301-496-8857  

Raapralory  and  Applad  PDyanlogy.  Dr   AnU  WeeiblaB.  Rm   21BA.  Tel.  301-496- 

7320, 
Safety  and  Occupabonal  Healtfi.  Dr  Richart  Rfwderv  Rm  154   Tel  301-496-6723 
Sensory  Diacinler*  ara  Language.  Di    IKichMl  Halasi.  Rm.  3A-07    Tel    301-496- 

7550 
Soaal  Sciences  and  Populalion.  Ma  Carol  Campbell,  Rm  210  Tel  301-496-7906 
Surgery  wvl  Btoengneenr^  Di   Paul  F   PaiaMtal  Rm  303A.  Tel   301-496-7506 
Sixgery.  AnesthesKilogy  and  Trauma.  Dr    KMh  Kraner.  Rm    3198,  Tel    301-486- 

7771 

Toncotogy  Dr   Faye  J  C^houn.  Rm  205.  Tal  301-496-7570 

TfopKtf  Medora  ind  ParaaOolcvy.  Dr  Jewi  HicWnwv  Rm  334.  Tel  301-496-1190 

VraUgy.  Or  Bnjca  Mamr.  Rm  309.  Tel  301-496-7605 -. 
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I 


(Catalog  of  Federal  LKjtnestic  Assistance 
Program  Nos  13.306,  13.333.  13.337,  13.393- 
13  396,  13  837-13.844,  13  846-13.878,  13.892. 
13  893,  National  Institutes  of  Health,  HHS) 

Dated:  Apnl  17,  1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  A'///. 
[FR  Doc.  87-9848  Filed  4-30-87.  8:45  am] 

BILUMG  COOC  414(M)1-M 


Division  of  Research  Resources; 
National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  i*ub.  L  92-463.  notice  is 
hereby  given  of  tiie  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC).  Division  of  Research 
Resources  (DRR).  June  4-5,  1987.  9:00 
a.m..  Wilson  Hall,  James  A.  Shannon 
Building.  National  Institutes  of  Health, 
9000  Rociiville  Pike.  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  June  4  from  9:00  a.m.  until 
recess  and  from  9:00  a.m.  until 
approximately  10:45  a.m.  on  June  5 
dunng  which  time  there  will  be 
discussions  on  administrative  matters 
such  as  previous  meeting  minutes;  the 


Report  of  the  Director.  DRR;  and  review 
of  budget  and  legislative  updates.  Dr. 
Mary  Clutter,  Senior  Science  Advisor. 
Office  of  the  Director,  National  Science 
Foundation  will  deliver  a  presentation 
covering  "Minority  Programs  of  Mutual 
Interest  at  the  National  Science 
Foundation."  In  addition,  a  video  tape 
entitled  "DRR  News  Highlights" 
featuring  a  collection  of  news  stories 
from  past  special  events  and  press 
briefings  will  be  shown.  Following  these 
presentations.  Dr.  Robert  Langndge, 
Director,  Computer  Graphics 
Laboratory,  at  the  University  of 
California,  San  Francisco,  will  deliver 
the  DRR  Silver  Anniversary  Lecture 
entitled  "Computer-Assisted  Analysis  of 
FYotein  Structure  and  Design:  the 
Macromolecular  Worlcbench." 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552(r](4)  and  522b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  June  5  from 
approximately  10:45  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 


trade  secrets  or  com.Tiercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  ciearly  unwarranted 
invasion  of  persona!  privacy. 

Mr.  James  Augustine.  Information 
Officer,  DRR,  Building  31.  Room  5B10, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  301  495-5545,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members  upon 
request,  Dr  James  F  ODonnell,  Deputy 
Director.  DRR,  Building  31  Room  5B03. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  301,496-6025,  \ai11 
furnish  substantive  program  information 
upon  request,  and  will  receive  any 
comments  pertaining  to  this 
announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13  306.  Laboratory  Animal 
Sciences  and  Primate  Research:  13.333, 
Clinical  Research:  13.337.  Biomedical 
Research  Support:  13  371,  Biomedical 
Research  Technology:  13.375.  Minority 
Biomedical  Research  Support.  Research 
Centers  in  Minority  Institutions:  13.389. 
National  Institutes  of  Health.] 
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Dated    April  17,  1987. 
Betty  |.  Bevericlg«, 

Comnultff  Maiiaff''"ii'nt  Officer.  NIti 
\V\<  Dor  87^3849  Filed  4-30-87;  8:45  am] 
MLLING  CODE  4140-01-M 

National  Cancer  Institute;  Meetings 

Pursuant  to  Put)  1..  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Nalionnl  Cancer  Advisory  Board, 
National  Cancer  Institute.  May  26-27, 
1987,  Building  3lC,  Conference  Room  6, 
6lh  Floor,  National  Institutes  of  Health, 
Bcthesda,  Maryland  20H92.  Meetings  of 
the  Subcommittees  of  the  Board  will  be 
held  at  the  times  and  places  listed 
below.  Portions  of  the  Board  meeting 
and  its  Subcommittees  will  be  open  to 
the  puiilic  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Portions  of  the  meeting  will  be  closed 
to  the  public  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  sees.  5.52b(cl(4)  and  552b(c)|(i).  Title  5, 
use.  and  sec.  10(d)  of  Pub.  L  32^63. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Mrs.  Winifred  |  l.umsden.  Committee 
Management  Officer,  Division  of 
Kxtramural  Activities.  National  Cancer 
Institute,  9(MX)  Rockville  Pike,  Building 
M.  Room  lOAim,  National  Institutes  of 
Health,  Bethesda,  Maryland  21W92,  |:(()l/ 
496-5708).  will  provide  a  summary  of  the 
minutes  and  rosters  of  the  Board 
members  upim  request. 

Name  of  Committee:  Subcommittee  on 

Environmental  Carcinogenesis 
Executive  Secretary:  Dr  Richard 

Ad  imson.  Building  31.  Room  11A03. 

Bethesda,  MI)  20892  (301/495-6618) 
Date  of  Meeting:  May  25 
Place  of  Meeting:  NIH,  9(XX)  Rockville 

Pike,  Building  31.  Conference  Room  7. 

Bethesda,  MU  20814 
Open:  7  p.m.  to  adjournment 
Agenda:  Overview  of  NCI  occupational 

cancer  studies. 
Name  of  Comittee:  Subcommittee  on 

Construction 
Executive  Secretary:  Dr.  Donald  Fox, 

Blair  Building,  Room  1 A04,  Bethesda. 

MD  20892  (.Wl/427-m«>4) 
Date  of  Meeting:  May  25 


Place  of  Meeting:  NIH.  9000  Rockville 

Pike.  Building  31.  Conference  Room  8. 

Bethesda,  MD  20892 
Open:  6  p.m.  to  adjournment 
Agenda:  To  discuss  construction  grant 

applications. 
Name  of  Committee:  National  Cancer 

Advisory  Board 
Executive  Secretary:  Mrs.  Barbara  S. 

Bynum,  Building  31,  Room  10A03. 

Bethesda,  MD  20892  (301/496-5147) 
Date  of  Meeting:  May  26-27 
Place  of  Meeting:  Building  3lC, 

Conference  Room  6 
Open:  May  2fi,  830  a.m.  to  recess:  May 

27,  e:CXl  am   to  10:30  a.m. 
Agenda:  Reports  on  activities  of  the 

I>resident  s  (;ancer  Panal  and  the 

Director's  Report  on  the  National 

Cancer  Institute;  Subcommittee 

Reports  and  New  Business. 
Name  of  Comittee;  Subcommittee  on 

Special  Actions  for  Grants 
Executive  Secrel<iry:  Mrs.  Barbara  S. 

Bynum,  Building  31.  Room  10A03, 

Bethesda,  MI)  2(W92  (301/496-5147) 
Dale  of  Meeting   May  27 
i^lace  of  Meeting  Building  3lC. 

Conference  Room  8 
Open;  10;30  a.m.  to  adjournment. 
(Catalog  of  Federal  Domestic  AsscstHnt 
l>ro8ram  Nos  :  13  392.  Pro|ect  grants  in  cancer 
con.stniction,  i;t  393.  Protect  grants  in  cancer 
cause  and  prevention,  13  394,  Project  grants 
in  cancer  dete(,tii)n  and  dm«nosis:  13  395. 
J'roiect  grants  in  cancer  treatment;  13  396. 
Proiect  grants  in  cancer  biology:  13  397, 
Proioct  grants  in  cancer  centers  support; 
13.398,  Protect  grants  in  cancer  research 
manpower  and  13.399;  F^rojecl  grants  and 
contracts  in  cancer  control! 

Dated    April  17   1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
|FR  Doc  87-9845  Filed  4-30-87;  8:45  am) 

BIUJNO  COOC  4140-01-41 


National  Heart,  Lung,  and  Blood 
Institute;  Researcfi  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee. 
National  Heart.  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
on  |une  21-23,  1987,  at  the  Hyatt 
Regency  Bethesda,  1  Bethesda  Metro 
Center.  Bethesda.  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  lune  21.  from  7  p.m.  to 
approximately  11  p  m,  to  discuss 
aiiministrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 


Title  5.  use.  and  sec  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  June  22  from  approximately  8 
am.  until  adjournment  on  June  23.  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terrry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21, 
National  Institutes  of  Health.  Bethesda. 
Mar>land  20892.  phone  ( 301 )  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Committee  members. 

Dr.  Robert  M.  Chasson.  Executive 
Secretary,  NHI^I,  Westwood  Building. 
Room  550.  Bethesda,  Mar>land  20892. 
phone,  (301)  496-7361.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Asscstance 
Program  Nos  13  837,  Heart  and  Vascular 
Diseases  Research:  13  8,i8,  Lung  Diseases 
Research:  and  13  a)9  Blood  Diseases  and 
Resources  Research,  Nation.:!  Institutes  of 
Health) 

Dated  April  17,  1987. 
Betty  |.  Beveridge. 

NIH  Comnuttfe  Management  Officer. 
\W.  Doc  87-9846  Filed  4-30-87;  8:45  am) 

BIUJNO  COOC  4140-Ot-M 


National  Institutes  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
National  Diabetes  Advisory  Board; 
Meeting 

FHirsuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
May  18.  1987,  from  8  30  am.  to 
approximately  5  p.m  ,  at  the  Crystal  City 
Marriott,  1999  [efferson  Davis  Highway, 
Arlington,  Virginia  22032  The  meeting. 
which  will  be  open  to  the  public,  is 
being  held  to  discuss  the  Boarr*'s 
activities  and  to  continue  evaluation  of 
the  implementation  of  the  long-range 
plan  to  combat  diabetes  mellitus 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr  Raymond  M  Kuehne.  Executive 
Director.  National  Diabetes  Advisory 
Board.  1801  Rockville  Pike.  Suite  500, 
Rockville.  Maryland  20852,  (.301)  496- 
6045.  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office. 
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Dated:  April  17.  1987. 
Betty  |.  Beveridge, 

XIH  Committee  Management  Officer. 
|FR  Doc.  87-9847  Filed  4-30-87;  8:45  am) 
BHXMG  COOe  4140-01-M 


Public  Health  Service 

Healtti  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  Jur>e  30, 1987 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
60.  previously  45  CFR  Part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  June  30, 1987,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program, 

1.  For  loans  made  before  January  27, 
1981.  the  variable  interest  rate  is  QV* 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2)  and  (3))  in  effect  prior 
to  January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  compK)nent  calculated  by 
subtracing  3.50  percent  from  the  average 
bond  equivalent  rate  of  91 -day  U.S. 
Treasury  bills  for  the  preceding  calendar 
quarter  (5.69  percent),  and  rounding  the 
result  (9.19  percent)  upward  to  the 
nearest  ^  percent  (9%  percent). 
However,  the  regulatory  formula  also 
provides  that  the  armual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months. 
Because  the  average  rate  of  the  4 
quarters  ending  June  30,  1987,  is  not  in 
excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  9'/8  percent  for  the  quarter 
ending  September  30. 1986;  9V4  percent 
for  the  quarter  ending  December  31, 
1986;  and  9Vis  percent  for  the  quarter 
ending  March  31.  1987. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27.  1981 
through  October  21.  1985,  the  interest 
rate  is  9V«  percent.  Using  the  regulatory 
formula  (42  CFR  60.13(a)(3))  in  effect 


since  January  27. 1981.  the  Secretary 
computes  the  maximum  interest  rate  at 
the  beginning  of  each  calendar  quarter 
by  determining  the  average  bond 
equivalent  rate  for  the  91 -day  U.S 
Treasury  bills  during  the  preceding 
quarter  (5.69  percent);  adding  3.50 
percent  (9.19  percent);  and  roundixvg  that 
figure  to  the  next  higher  one-eighth  of  1 
percent  (9'/*  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  April  1. 1987  through  June 
30. 1987.  and  for  variable  rate  loans 
executed  on  or  after  October  2Z  1985, 
the  interest  rate  is  8^4  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129).  enacted 
October  22, 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR 
60.13(a)(2)  and  (3))  and  the  statutory 
change  of  3  percent  (42  CFR  60.13(a)(1)), 
the  Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equaivalent  rate  for  the 
91-day  U.S.  Treasury  bills  during  the 
preceding  quarter  (5.69  percent);  adding 
3.0  percent  (8.69  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (8^/4  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108.  Health  Education  Assistance  Loans) 

Dated:  April  27,  1987. 
Oavkl  N.  SuDdwall. 

Administrator.  Assistant  Surgeon  General. 
[FR  Doc.  87-8914  Filed  4-30-87;  8:45  am) 
BILUMQ  COOE  41CO-16-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis, 
Studies  of  OxytetracycUne 
Hydrochloride 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of 
oxytetracycline  hydrochloride,  a  broad- 
spectrum  antibiotic. 

Toxicology  and  carcinogenesis  studies 
of  oxytetracycline  hydrochloride  were 
conducted  by  administering  diets 
containing  0,  25,000  or  50.000  ppm 
oxytetracycline  hydrochloride  to  groups 
of  50  male  and  50  female  rats  and  diets 
containing  0,  6.300  or  12.500  ppm 
oxytetracycline  hydrochloride  to  groups 
of  50  male  and  50  female  mice  for  103 
weeks. 

Under  the  conditions  of  these  2-year 
feed  studies  of  oxytetracycline 
hydrochloride,  there  was  equivocal 


evidence  of  carcinogenicity'  for  male 

F344/.\  rats,  as  indicated  b\  increased 
incidences  of  pheochromocytomas  of  the 
adrenal  gland.  There  was  equivocal 
evidence  of  carcinogenicit\  for  female 
F344/N  rats  fed  diets  containing 
oxytetracycline  hydrochloride  as 
indicated  by  increased  incidences  of 
adenomas  of  the  pituitary  gland.  There 
was  no  evidence  of  carcinogenicity  for 
male  or  female  B6C3Fi  mice  fed  diets 
containing  6.300  or  12.500  ppm 
oxytetracycline  hvdrochionde  for  2 
years. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Oxytetracycline  Hydrochloride  in 
F344/N  Rats  and  B6C3Fi  Mice  {Feed 
Studies!  (TR  315)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  MD  82-04.  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709. 
Telephone:  (919)  541-3991.  FTS:  629- 
3991. 

Dated,  April  27.  1987. 
David  P.  Rail. 
Director. 

(FR  Doc  8--9850  Filed  4-30-87;  8:45  am] 
BtCUNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48760-BG  has  been  received 
covering  the  following  lands: 

Copper  River  Meridian.  .Alaska 

T.  5  S..  R.  1  E.. 

Sec.  22.  NEV«SW^. 

(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  S5 
per  acre  per  year,  and  royalty  increased 
to  I6-3  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  August  1, 


'  The  NTP  uses  fne  ctieB'T'es  of  evidence  of 
carcinogenicity  lo  iummsrize  Che  strength  of  the 
eMdence  observed  in  each  ammel  study  two 
categories  lor  positive  results  ("clear  evidence"  and 
some  evidence  ).  one  categor>  for  uncertain 
findings  ('  equivocal  evidence  )  one  category  for  no 
observable  effect  ('no  evidence),  and  one  category 
for  studies  that  cannot  be  evaluated  t>ecau»e  of 
major  flaws  ("inadequate  study"). 
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1986,  the  date  of  tcminHtion.  have  been 
paid. 

Hdving  met  all  the  requirements  for 
remslatement  of  lease  AA-4«7flO-BG  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasmg  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  I^nd  Management  is 
proposing  to  reinstate  the  lease, 
effective  August  1,  198H.  subject  to  the 
terms  and  conditums  cited  above. 

Uiilcil   April  22.  1987. 
Kay  F  Kletka. 

Chiiif.  Bntnch  of  Minenil  Adjudication. 
ira  Doc   H7-!>'i:;4  Filed  4-30-87;  8  45  Hm] 
BILLING  COOE  43I0-JA-4I 


(Alaska  AA-48096-W] 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (I>ub.  1..  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
It.'ase  AA-4H<)*H)-W  has  been  received 
covering  the  fullowmg  lands: 

Fairbanks  Meridian,  Alaska 

T  7  S..  R  23  W.. 
Sec.  9.  NWV4. 
(160  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
piT  acre  per  year,  and  royalty  incrt.'a.sed 
to  16%  percent.  The  $r>(X)  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  September 
1.  19Ht},  the  date  of  termination,  have 
been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-4H(Mi-W  as 
set  out  In  section  31  (d)  and  (e)  of  the 
Mineral  leasing  Act  of  1920  (30  U.S.C. 
18H).  the  Bureau  of  Land  Managemc-nt  is 
proposing  to  reinst.ite  the  lease, 
effective  September  1.  19Hti,  subjc^ct  to 
the  terms  and  conditions  cited  above. 

Dated:  April  22.  1987 
Kay  F  Kletka. 

Cbiff.  Brunch  of  Minenil  Adjudication. 
jKR  Doc.  87-9925  Filed  4-30-67;  8:45  am] 
BILLING  COOe  4310-JA-M 


Faiii>anks  Meridian.  Alaska 

T  IBS.  R.  11  E, 
S.-C  9,  S^^SEV*. 
(80  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  S500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  December  1. 
19H6.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48906-N  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U  S.C. 
188),  the  Bureau  of  [muA  Management  is 
proposing  to  reinstate  the  lease, 
effective  December  1,  1986,  subject  to 
the  terms  and  conditions  cited  above. 

Dated  April  22.  1987. 
Kay  F.  Kletka, 

Chief.  BrtiiH  h  of  Mineral  Adjudication. 
\yR  Doc  87-fl926  Filed  4-30-67;  8:45  am] 

BILUNO  COOE  U10-JA-M 

(OR  41744] 

Proposed  Recreation  and  Public 
Purposes  Lease;  Oregon 

April  24.  1987. 

AGENCY:  Bureu)  of  Land  Management. 

Interior  (OR-0«0-07-4212-11:  GI>7-173). 

ACTION:  Notice  of  Realty  Action. 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-151),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-489(J6-N  has  been  received 
covering  the  following  lands: 


The  following  (lest:ribed  public  land 
has  been  determined  to  be  suitable  and 
will  be  classified  for  lease  under  the 
Recreation  and  Public  Purposes  act,  as 
amended  (43  U.S.C.  869  et  seq  ): 

Willamotle  Meridian,  Orejjon 

T  1  S  ,  R  5  F.., 

S<-c.  3,  a  portion  of  the  SWViSEVi 
described  by  metes  and  bounds. 
Conlaming  3.2  acres,  more  or  less. 

The  subject  land  will  be  leased  to 
Corbett  Water  District  for  a  water 
treatment  plant  site.  The  land  is 
presently  managed  for  multiple  use. 
including  timber  production  and 
educational  use.  Because  of  the  small 
area  of  land  involved  and  the 
insignificant  conflict  with  present  uses, 
the  proposed  action  is  considered 
consistent  with  the  F^stside  Salem 
District  Management  Framework  Plan. 

The  lease  will  have  a  term  of  25  years, 
the  maximum  allowable  by  law.  Only 
standard  stipulations  will  be  added  to 
the  lease.  A  nominal  rental  will  be 
charged,  as  leases  for  public  health 
purposes  are  made  with  substantial 
discounts. 


Detailed  information  concerning  the 
lease,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Salem  District  Office, 

LIpon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  Recreation 
and  Public  Purposes  Act,  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  interested  persons  may 
submit  comments  regarding  the 
proposed  lease  or  classification  of  the 
land  to  the  Salem  District  Manager,  1717 
Fabry  Rd.  SE.  Salem,  Oregon  97306.  Any 
adverse  comments  will  be  reviewed  by 
the  Salem  District  Manager,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 

Upon  the  effective  date  of 
classifica'iion.  the  land  will  be  open  to 
the  filing  of  an  application  under  the 
Recreation  and  Putilic  Purposes  Act  by 
any  int-rested,  qualified  applicant.  If, 
after  18  months  following  the  effective 
date  of  classification,  an  application  has 
not  been  filed,  the  segregative  effect  of 
the  clas.sification  shall  automatically 
expire  and  the  lands  classified  shall 
return  to  their  former  status  without 
further  action  by  the  Authorized  Officer. 

Richard  A.  Wtiidey. 
Clackamas  Area  Manager. 

(KR  Doc  87-9«l27  Filed  4-30-87:  8:45  am) 
BILLING  COOE  4310-M-M 

(UT-0  50-44 10-08;  LM)01521 

Warm  Springs  Resource  Area 
Resource  Management  Plan;  Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  the 
Record  of  Decision  (RODj/Rangeland 
Management  Program  Summary  (RPS) 
for  the  Warm  Springs  Resource  Area 
(WSRA)  Resource  Management  Plan 
(RMP)  which  includes  designation  of 
two,  and  proposes  to  designate  four 
other,  areas  of  critical  environmental 
concern  (ACECs). 

summary:  This  RMP  ROD/RPS  presents 
the  decisions  for  management  of 
resources  on  the  2.2  million  acres  of 
public  lands  in  the  WSRA  in  Millard 
County,  Utah.  The  RMP  approved  is 
virtually  identical  to  the  Proposed  RMP 
presented  in  the  Final  Environmental 
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Impact  Statement  (EIS)  which  was 
published  and  distributed  for  public 
review  in  September  1986. 

The  RMP  was  approved  by  the  Utah 
State  Director  following  the  30  day 
public  comment  and  protest  period  and 
the  Governor's  60  day  consistency 
review  of  the  Proposed  RMP/Final  EIS. 
No  protests  were  filed  and  the 
Governor's  consistency  review  did  not 
identify  any  conflicts  of  the  RMP  with 
State  or  local  plans,  programs  or 
policies. 

The  ROD  presents  the  decisions  on 
forage  allocations,  and  multiple  use 
management  of  all  resources  and 
designations  of  recreation  management 
areas,  off-road  vehicle  (ORV)  use,  fluid 
mineral  leasing  categories,  and 
proposed  mineral  withdrawals. 

The  RMP  also  presents  the  decision  to 
designate  six  special  management  areas, 
including  two  ACECs  (Pavant  Butte  and 
Tabernacle  Hill).  It  also  presents  the 
proposal  to  make  ACEC  designations  of 
the  other  four  special  management 
areas.  The  only  other  changes  from  the 
proposed  RMP  presented  in  the  Final 
EIS  are  those  resulting  from  minor 
corrections,  additions  for  clarification, 
and  incorporation  of  1986  rangeland 
monitoring  study  data. 

The  four  areas  are  proposed  for  ACEC 
designation  in  response  to  new  planning 
guidance  issued  by  the  BLM  Washington 
Office  in  November  1986.  In  response  to 
that  guidance,  if  no  protest  are  filed 
during  the  60  day  public  comment  and 
protest  period  following  the  publication 
of  this  notice,  the  following  two  areas 
will  be  designated  ACECs: 

Wah  Wah  Mountains  Research 
Natural  Area  (RNA):  This  mountainous 
area  (5.970  acres)  bordering  the  south 
boundary  of  the  resource  area  contains 
pristine  biotic  communities,  bristlecone 
pine  stands  and  exceptional  scenic, 
geologic  recreational  and  scientific 
values.  The  RNA  will  be  designated  an 
ACEC.  If  not  designated  as  wilderness 
by  Congress  it  will  remain  in  Category  3 
for  fiuiri  mineral  leasing,  a  right-of-way 
avoidance  area  and  be  recommended 
for  withdrawal  from  mineral  entry.  It 
will  remain  closed  to  ORVs  and  the 
harvest  of  forest  products.  A  contiguous 
State  section  will  be  acquired  if  possible 
and  a  management  plan  will  be 
developed  in  coordination  with  The 
Nature  Conservancy. 

Fossil  Mountain  Historic  Site  (HS). 
This  area  (1.920  acres)  contains 
exceptional  deposits  of  prehistoric  life 
form  fossils.  The  HS  will  be  designated 
an  ACEC.  The  area  will  remain  in 
Category  3  for  fluid  mineral  leasing  and 
a  right-of-way  avoidance  area. 


If  not  designated  as  wilderness  by 
Congress,  the  following  two  areas  will 
also  be  designated  AOECs. 

Notch  Peak  National  Natural 
Landmark  (NNL).  If  not  designated 
wilderness  9,000  acres  would  be 
nominated  to  the  National  Park  Service 
for  designation  as  a  NNL  and  designated 
an  ACEC.  To  protect  the  area's 
outstanding  ecologic  and  geologic 
features  and  other  natural  values,  it  will 
remain  in  Category  3  for  fluid  mineral 
leasing,  closed  to  ORVs,  a  right-of-way 
avoidance  area,  closed  to  the  harvest  of 
forest  products,  and  recommended  for 
withdrawal  from  mineral  entrj'. 

Cr>'stal  Peak  Outstanding  Natural 
Area  (ONA).  If  not  designated 
wilderness  640  acres  will  be  designated 
an  ACEC.  The  Peak  is  the  thickest  and 
most  prominent  example  of  Tunnel 
Spring  Tuff  in  western  Utah.  It  is  a 
unique,  exceptionally  scenic,  geoglogic 
landmark.  The  area  will  remain  in 
Category  3  for  fluid  mineral  leasing, 
closed  to  ORVs,  a  right-of-way 
avoidance  area,  closed  to  the  harvest  of 
forest  products  and  recommended  for 
withdrawal  from  mineral  entry.  A 
management  plan,  interpretational 
materials,  and,  if  necessary,  facilities 
developed  to  insure  preservation  of  the 
area's  outstanding  scenic  splerwior  and 
to  enhance  its  recreational  values. 

Any  person  who  may  be  adversely 
affected  by  the  ACEC  designation  of 
any  of  the  four  areas  listed  above  may 
file  a  written  protest  with  the  Director  at 
the  following  address:  Director,  Bureau 
of  Land  Management,  18th  and  C  Street, 
NW.,  Washington,  D.C.  20240.  The  other 
designation  of  the  areas  (NNTh  ONA, 
RNA.  and  Historic  Site)  and  the 
management  prescriptions  stated  above 
are  part  of  the  approved  RMP  and  are 
not  subject  to  protest.  Only  the 
designation  as  ACEC  may  be  protested. 
Supplementary  Information:  Copies  of 
the  RMP  ROD/RPS  may  be  obtained  at 
the  following  BLM  Offices:  Richfield 
District  Office,  150  East  900  North, 
Richfield,  UT  84701;  or  Utah  State 
Office,  324  South  State  Street,  Suite  301, 
Salt  Lake  City,  UT  84111-2303. 

Any  person  adversely  affected  by  a 
specific  action  proposed  for 
implementation  by  some  portion  of  the 
RMP  may  appeal  such  action  in 
accordance  with  43  CFR  4.400  at  the 
time  the  action  is  proposed  for 
implementation. 
Donald  L  Pendleton, 
District  Manager. 
April  22.  1987. 

[FR  Oca  87-9923  Filed  4-30-87;  8:45  am] 
BILLMO  CODE  4310-OO-M 


Minerals  Management  Service 

IDES  87-131 

Availability  of  ttie  Draft  Environmenta' 
Impact  Statement  and  Locations  and 
Dates  of  Public  Hearings  Regarding 
Proposed  Central,  Western,  and 
Eastern  Guff  of  Mexico  Lease  Sales 
113,  115,  and  116 

The  Minerals  Management  Service 
(M.MS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  proposed  1988  Outer 
Continental  Shelf  (DCS)  oil  and  gas 
lease  sales  in  the  Central.  Western,  and 
Eastern  Gulf  of  Mexico  Proposed 
Central  Gulf  of  Mexico  Sale  113. 
Western  Gulf  of  Mexico  Sale  115,  and 
Eastern  Gulf  of  Mexico  Sale  116  will 
offer  for  lease  approximately  34.5 
million  acres.  29.0  million  acres,  and  71.8 
million  acres,  respectively.  Single  copies 
of  the  draft  EIS  can  be  obtained  from  the 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  1201  Elmwood 
Park  Boulevard.  New  Orleans.  Louisiana 
70123-2394. 

Copies  of  the  draft  EIS  are  available 
for  review  at  the  following  libraries: 
Austin  Public  Librar\\  402  West  .Ninth 
Street.  Austin,  Texas:  Houston  Public 
Library,  500  McKiiiney  Street.  Houston. 
Texas;  Dallas  Public  Library.  1513 
Young  Street  Dallas,  Texas;  Brazoria 
County  Librar>',  410  Brazoport 
Boulevard,  Freeport,  Texas:  LaRatama 
Library.  505  Mesquile  Street.  Cctius 
Christi,  Texas:  Texas  Southmost  College 
Librar>',  '1825  May  Street.  Brownsville. 
Texas;  Rosenburg  Librar\-.  2310  Sealy 
Street,  Galveston,  Texas:  .New  Orleans 
Public  Library,  219  Loyola  Avenue.  New 
Orleans,  Louisiana:  Louisiana  State 
Library,  760  Riverside.  Baton  Rouge. 
Louisiana:  Lafayette  Public  Librarv'.  301 
W.  Congress  Street.  Lafayette, 
Louisiana;  Calcasieu  Pansh  Library. 
Downtown  Branch,  411  Pujo  Street.  Lake 
Charles,  Louisiana:  .NichoUs  Stale 
Library,  Nicholls  State  University, 
Thibodaux.  Louisiana;  Hamsor  County 
Library,  14th  and  2l8t  Avenue,  Gulfport 
Mississippi:  Mobile  Public  Library,  701 
Government  Street,  Mobile,  Alabama; 
Montgomery  Public  Library,  445  South 
Lawrence  Street.  Montgomery. 
Alabama:  St.  Petersburg  Public  Libran,-. 
3745  Ninth  Avenue  .North.  St  Petersburg, 
Florida:  West  Florida  Regional  Library. 
200  West  Gregon,'  Street,  Pensacola. 
Florida:  Northwest  Regional  Libran. 
System,  25  West  Government  Street, 
Panama  City,  Florida:  Leon  County 
Public  Libran,,  127  North  Monroe  Street. 
Tallahassee,  Florida:  Lee  County 
Library,  3355  Fowler  Street,  Fort  Myers, 
Florida;  Charlotte-Glades  Regional 
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Lihrfir>'  System.  2280  NVV  Aarun  Sti-eet. 
Cort  C'hiirlotte,  Florida;  and  Tampa- 
HilLsboroiijjh  County  Public  Library 
System,  8(X)  North  Ashley  Street 
Tampa.  Florida. 

In  accordance  with  30  CFR  256.26, 
public  hearings  pertaining  to  the  draft 
HIS  [or  Sales  li;i.  115.  and  116  will  be 
held  at  the  followinj?  locations  during 
the  week  of  May  ia-22.  IfW?: 

M'w  Or/eans— Tuesday.  May  19.  1987,  1 

(1  m  until  h11  testimony  has  hci  ii  heard. 
Minerals  Management  Service  Offices,  Room 
115,  12in  Elmwood  Purk  Boulevard,  New 
Orlr.ins.  Louisiitna. 

lAirifi  Bf'och.  Missifssippi — Wednesday, 
May  20.  1987.  1pm.  until  hII  testimony  h«s 
t'een  heard.  University  of  Southern 
Mississifjpi,  Gulf  Park  Rexmnal  Campus. 
Ilnrily  Hall.  Kuum  101,  l.onjj  DeM.h. 
Mississippi. 

M  'fuw.  Alahuniu — Tursday.  May  21,  19«7, 
I  p  m  until  -ill  testimony  hag  been  heard. 
Ir.tf-ndtionHl  Trade  Center,  Killian  Room.  200 
\iir«h  Water  Street.  Mobile,  ,>MabHma 

('.irfiii'i  Chnsti.  Trxiift — Tin^sday.  May  19, 
\'Mi7.  1  p  m.-S  p  m  ,  and  7pm  until  alt 
tistimnny  has  been  heard,  Hershey  Cor^'un 
('hrLsti  lintel,  (.^upano  Room.  Jrd  Floor  U'vel. 
mt(>  .North  Shori'line  K<iulev,iril,  (;«irpus 
C;hnsti,  Texas. 

Austin.  Texas — Thursdaj,  M<jy  21,  Hl«7,  1 
p  ra.  luitil  all  testimony  has  been  heard. 
Stephen  F.  Austin  Building.  Room  831. 
Climjjn-ss  and  IHth  Streets,  Au.stin.  Texas, 

Tnllahosso^.  h'lnrulo — Monday.  May  IR, 
!'iH~  Z  p  m.-5  p.m.,  and  7  p  m  until  all 
testimony  haa  been  heard.  Florida 
Department  of  1  ransportatlon  Uuiliiinx. 
Maydim  Bums  Auditonum.  tj05  Suwannee 
Street,  Icillahassee,  Klo-lda 

luinpn.  f-'lrrm'ii — fuesday.  May  l'».  lWi7,  7 
p  m  until  all  testimnny  has  been  heard. 
l.'niversity  of  Tampa.  IMant  Hall,  Hetcher 
l.ounKe,  401  West  Kennedy  Tampa.  Florid. i 

Ft  jV/i'fTS.  fA>r/i/(;— We(inesilay  May  20. 
UI87,  7  p  m  until  all  testimony  has  been 
heard.  Holiday  Inn  Riverfront.  20Wi  West  1st 
Street.  Ft.  Myers,  Florida 

Mamthon.  FliUnin — Thursday,  May  21. 
1987.  3  p  m  -5  p  m.,  and  7  p  m.  until  all 
testimony  has  been  heard.  Key  (iulony  Beach 
City  Hall.  600  We»t  Oeean  Drive,  Mile 
Marker  53- Vi.  Marathon  Key,  Honda. 

The  purpose  of  the  public  hearmxs  is 
to  provide  the  department  of  the  Interior 
and  the  Minerals  Manaxement  Service 
with  information  from  individuals, 
public  and  private  groups,  and 
(".overnment  Ageniaeg  to  further 
ev.il-.i.ite  the  pcjtential  effects  of  the 
proposed  lease  sales,  I'eitinent 
testimony  and  i:ommeiits  will  be 
addressed  in  the  final  EIS  for  Sales  113, 
115.  and  116.  Persons  who  wish  to  testif\ 
at  these  hearings  are  requested  to  si^jn 
in  with  Ihe  receptionist  at  the  hearinx 

Testimony  will  be  determined  on  a 
first  come-first  .served  basis,  with  all 
participants  given  a  chance  to  submit 
testimony.  Oral  testimony  may  be 
supplemented  by  a  written  statement 


which,  if  submitted  at  a  hearing,  will  be 
considered  as  part  of  the  hearing  record 
Those  uiiub'e  to  attend  the  heanng  may 
submit  written  statements  until  the  close 
of  the  comment  period.  June  16,  l'W7, 
Written  statements  will  receive  llie 
same  degree  of  consideration  in  the  final 
EIS  as  oral  testimony  presented  at  the 
hearing.  Comments  concerning  the  draft 
EIS  will  be  accepted  until  June  16,  1M87. 
and  should  he  addressed  to  the  Ri^gional 
Director.  Minerals,  Management 
Service,  1201  Elmwood  Purk  Boulevard. 
New  Orleans.  Louisiana  70123-2394, 
WiUiam  D.  Bettenberg, 
Dirt'ctor.  Mm  f  mis  Management  Service. 

Approved:  April  27,  1987. 
Cfitl S.  Hoffmann. 

Acting  Director,  Office  of  Knvirunniental 
Project  Review. 

|FK  Doc.  87-9856  Filed  4-30-87;  8:45  am) 

BILLING  CODE  4J20-Mfl-«I 


National  Park  Service 

Cape  Cod  National  Seashore; 
Parkwlde  Bicycle  Trail  Study/Traffic 
Assessment  Study/Environmental 
Assessment 

AGENCY:  National  Park  Service.  Interior 
action:  .Notice  of  Availability  of 
Parkwide  nirycle  Trail  Study/Traffic 
Assessment  Study /Environmental 
Assessment. 

summary:  The  National  Park  Service 
1  IS  prcp.ired  ,i  P.trkvvide  Hicycle  Trail 
Siiiiiv  /Traffi<:  Assessmf.Tt  Study/ 
l-'.iivironment.il  Assessment  (E.\).  The 
F..'\  includes  a  detailed  analysis  of  the 
needs  and  conditions  and  presents  a 
preferred  corridor  kxaiion  for  a  bicycle 
trail  network  on  the  lower  Cape:  it  also 
presents  two  alternative  corridor 
locations. 

With  this  Notice  of  Availability,  the 
National  Park  Service  is  seeking 
comments  nn  the  EA.  These  comments 
will  assist  the  National  Park  Service  in 
selecting  an  alternative  for  a  bicycle 
trail  network. 

DATES:  Written  comments  will  be 
ai  (  r['ted  until  June  15. 1937. 
ADDRESSES:  Comments  should  be 
directed  to:  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts  02663. 

Copies  of  the  EA  are  available  at  the 
Cape  Cod  National  Seashore 
Headquarters  office  in  South  Wellfleet, 
Mass.  02663. 

Dated:  April  9, 1987. 
Herbert  Olsen. 

Superintendent.  Cape  Cod  National  Seashore. 
(FR  Doc.  87-9905  Filed  ♦-;«)-87;  8:45  am) 
aiLLIMQ  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

The  folk'^^  ing  proposal  for  collection 
of  inform.it.un  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
OfHcer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1325, 12fh  and 
Constitution  Ave.,  NW.,  Washington. 
DC  :^()4:;:i  and  to  Car\  Waxrpan.  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Revision 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form;  Motor  Carrier  Quarterly 

Report  Form 
OMti  Form  .No  ;  :u.:tM)002 
Agency  Form  No.:  QF'R 
Frequency:  Quarterly 
Respondents:  Certain  Class  I  Motor 
Carriers  of  Property  &  Class  I 
Household  Goods  Carriers 
No.  of  Respondt;nts:  953 
Total  Burden  Hrs.;  7.824 
Brief  Description  of  the  need  and 
proposed  use.  Data  is  used  to  assess 
industry  growth,  sudden  changes  in 
carriers  financial  stability  and  to 
identify  changes  and  trends  that  may 
affect  the  National  Transportation 
System 

Type  of  Clearance:  New  Collection 

Hiire.ni/Offire:  Office  of  Transportation 
Analysis 

Title  of  F'orm:  Boxcar  Exemption 
Monitoring  Study 

OMH  Form  No.:  None 

Agency  Form  No.:  None 

Frequency:  Non-recurring 

Respondents:  Firms  shipping  or 
receiving  freight  by  rail  box  car 

No.  of  Respondents:  40 

Total  Burden  Hrs.:  53 

Brief  Uuscription  of  the  need  and 
proposed  use:  This  information  is 
needed  to  monitor  the  exemption  of 
boxcar  traffic  and  to  provide 
information  to  the  congressional 
oversiglit  committees  on  the  results  of 
the  Staggers  Rail  Act, 

NorelA  K  McGee, 

Secretary 

|FR  Doc  87-9896  Filed  4-30-87;  8.45  am) 

BILLING  COOC  r03S-01-M 
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[Docket  Not.  AB-52  (Sub-No.  48X),  AB-52 
(L  J»-No.  SOX),  AB-52  (Sub-No.  SIX)  >  1 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Exemption,  At>andonment 
in  Fresno  and  Alameda  Counties,  CA, 
and  Discontinuance  of  Service  In 
Matagorda  County,  TX 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Supp'emental  notice  of 

exemption. 

SUMMARY:  The  Commission  reopens, 
supplements  and  corrects  the  decision 
and  the  notice  served  January  30.  1987, 
and  published  at  52  FR  3066  (January  30, 
1987),  respectively,  in  order  to  exempt 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company's  discontinuance  of 
service  over,  instead  of  its  abandonment 
of.  its  line  of  railroad  between  milepost 
83.50  near  Wadsworth  and  milepost 
90.71  at  Matagorda,  in  Matagorda 
County,  TX,  in  Docket  No.  AB-52  (Sub- 
No.  51X).  In  all  other  respects  the  prior 
decision  remains  unchanged. 
DATE:  This  action  is  effective  on  May  1, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Deltmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area). 

Decided:  April  24.  1987. 

By  ihe  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley.  CommisBioners 
Slerrett,  Andre  and  Simmons. 

Noreta  R.  McGe«, 

St'crvtary- 

IF'R  D(k:  8--iW(>»  Filed  4-30-87;  8:45  am) 

BIUJNG  CODE  703S-01-M 


(Rnance  Docket  No.  31003] 

Delaware  and  Hudson  Railway  Co.  and 
Boston  and  Maine  Corp.;  Lease  and 
Trackage  Rights  Exemption; 
Springfield  Terminal  Railway  Co. 

Delaware  and  Hudson  Railway 
Company  (D&H).  Boston  and  Maine 
Corporation  (B&W),  and  Springfield 
Terminal  Railway  Company  (ST)  filed  a 
notice  of  exemption  for  D&H  and  B&M 
to  lease  to  ST  several  lines  of  railroad  in 
the  vicinity  of  Albany,  NY, 

D&H  will  lease:  (IjThe  Second 
Subdivision  between  CPF-26  (rnilepost 


A-26,3)  and  Albany  (milepost  0.00);  (2) 
the  Third  Subdivision  between  Albany 
(milepost  0,00)  and  Mechanicville 
(milepost  A-19,13),  including  the 
Waterford  Branch,  the  Breaker  Island 
Branch,  and  the  Water  Street  Branch, 
but  excluding  the  Colonie  Shops  and 
certain  tracks  in  the  shop  area;  (3)  all 
main  and  auxiliary  tracks  owned  by 
D&H  in  the  territory  between  milepost 
A-19.13  and  milepost  M-19,35;  and  (4) 
the  Green  Island  Branch  between  CPO- 
6  (milepost  A-6)  and  End  of  Track,  a 
distance  of  approximately  3.06  miles. 

B&M  will  lease:  (1)  The"  Freight  Main 
Line  between  Crescent  (milepost  197.61 
or  B&M  Timetable  Mileage  196-51)  and 
Rotterdam  Junction  (milepost  210.37  or 
B&M  Timetable  Mileage  209.16);  and  (2) 
all  main  and  auxiliary  tracks  owned  by 
B&M  in  the  territory  between  XO 
(milepost  188.02  or  B&M  Timetable 
Mileage  186.81)  and  Crescent  (milepost 
197.61  or  B&M  Timetable  Mileage 
196,51),  but  excluding  the  Mechanicville 
Car  Repair  Facility  and  certain  tracks 
adjacent  to  that  facility. 

To  facilitate  STs  operations,  D&H  will 
grant  ST  overhead  trackage  rights  on  the 
following  lines:  (1)  The  Second 
Subdivision  between  milepost  A-32 
(South  of  CPF-31)  and  milepost  M-10  35 
(CPF-10);  and  (2)  the  Third  Subdivision 
between  CPF-13  (milepost  S-4,7)  and 
CPF-11  (milepost  M-10.98)  on  the  south 
end  and  milepost  A-34.00  on  the  north 
end.  Also.  D&H  will  assign  to  ST  all  its 
rights  and  obligations  with  respect  to 
the  Troy  Branch  of  Consolidated  Rail 
Corporation  (Conrail)  under  an 
agreement  between  D&H  and  a 
predecessor  of  Conrail.'  B&M  will  grant 
ST  overhead  trackage  rights  on  the  B&M 
Freight  Main  Line  and  the  track  known 
as  the  "105  Running  Track"  between  XO 
(milepost  188.02  or  B&M  Timetable 
Mileage  186.81)  and  milepost  187  (B&M 
Timetable  Mileage  185.79)  east  of 
Noonans. 

Traffic  will  be  interchanged  at 
mutually  agreeable  locations.  The 
purpose  of  these  transactions  is  to 
enable  ST  to  carry  on  operations  now 
performed  by  D&H  and  B&M.  D&H, 
B&M.  and  ST  are  wholly  owned 
subsidiaries  of  Guilford  Transportation 
Industries,  Inc.  (GTI);  GTl  also  owns  the 
Main  Central  Railroad  Company  (MEC). 
As  a  result  of  the  proposed  transactions, 
it  is  anticipated  that  ST  will  provide  rail 
customers  of  D&H  and  B&M  with  more 
responsive  and  efficient  service.  D&H 
and  B&M  will  improve  their  financial 
viability  by  eliminating  cosily 


operations  relative  to  the  revenues 

earned.  With  its  lower  cost  structure,  SI 
should  be  able  to  perform  these 
operations  on  a  more  profitable  basis. 

Since  D&H.  B&M,  and  ST  are 
members  of  the  same  corporate  family, 
both  the  leases  and  the  assignments  of 
trackage  rights  fall  within  the  class  of 
transactions  that  are  exempt  from  the 
prior  review  requirements  of  49  U.S.C 
11343.  See  49  CFR  1180,2(d)(3).  The 
transactions  will  not  result  in  adverse 
changes  in  ser\ice  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family,* 

Normally,  any  employees  affected  by 
the  lease  transactions  would  be 
protected  by  the  labor  conditions  set 
forth  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate.  354  ICC.  732  (1978), 
and  360  I.C.C,  653  (1980),  Any  employees 
affected  by  the  trac:kage  rights 
transactions  would  be  protected  by  the 
conditions  set  forth  in  Sorfolk  and 
Western  Ry.  Co.  — Trackage  Rights — 
fl.V,  354  I.CC.  605  (1978).  as  modified  in 
Mendocino,  supra.  360  I.CC,  653  (1980). 
These  conditions  satisfy  the  statutory 
requirements  of  49  U.S.C.  10505(g)(2)  for 
the  respective  transactions. 

In  several  other  notice  of  exemption 
proceedings  involving  B&M,  D&H.  MEC 
and  ST  (Finance  Docket  Nos  30965, 
309f7,  30972,  30981,  30993.  and  31002). 
the  Railway  Labor  Elxecutives' 
Association  (RLFJ\)  and 'or  the 
Brotherhood  of  Locomiotive  Engineers 
have  petitioned  for  the  imposition  of  the 
labor  protective  conditions  developed 
by  the  Commission  in  .Vew  York  Dock 
Ry. — Control— Brooklyn  Eastern 
District,  360  I.C  C.  60  (1979).  in  lieu  of 
the  Mendocino  conditions.  In  this 
proceeding,  RLEA  has  filed  an 
■'emergency  motion  to  stay  exemption  or 
in  the  alternative  for  an  order  to  compel 
applicants  to  cease  and  desist  from 
impacting  employees  until  the  employee 
protection  issue  is  resolved  by  the 
Commission"  in  which  it  renews  its 
request  for  imposition  of  the  A'pw  York 
Dock  conditions.  Inasmuch  as  the 
exemption  was  effective  on  April  3, 
1987,  seven  days  after  it  was  filed  with 
the  Commission,  RUL^  s  request  to  stay 
the  exemption  is  moot,  RLEA's 
a'~gument8  and  request  for  A'eiv  York 
Dock  will  be  addressed  further  in  a 
subsequent  decision. 

Petitions  to  revoke  the  exemption 
under  49  US  C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  petitions  to 
revoke  will  not  stay  the  transactions. 


'  The  capilion  in  this  pro(*pdin(i  it  corrt>r!i>d  by 
dcli'linj!  Ihe  word  '  AhHndonmenl  '  and  inserting  in 
its  plac«  Ihe  wordi  '  Disconiinuance  of  Service.  " 


'  This  afjreemenl  was  approved  by  the 
Commission  in  Finance  Docjket  .No.  2228Z  Delaware 
ft  Hudson  R  Co.— Track  Ris  —.\'ew  York  Central 
R.  Co  (nol  pnnted),  gerved  June  6, 1963. 


«  Assignments  of  trackage  rights  also  fall  within 
another  category  of  exempt  transactions.  See  49 
CFR  U80.2(d)(7), 
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l).Ti(ie.i  Apnl  12..  lHfl7. 

Hy  thp  Comniis.sion.  Jane  F  Mackall, 
Dircilor  (Jffice  i)(  Proi.ejHlinx.s. 
Noreta  R.  McGeo. 
Secretary. 

|KK  Uoi:  H7-WKI1  Filed  4-30-87:  ft4.S  nm] 
BtuiNG  cooe  Toas-oi-ii 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  IS  to  pnn  u!o  notiro  as  reqiiiri'd 
liy  4<tl!  SC  in,S24(h)(l)  that  the  nanu-H 
i.orporcitions  intend  to  prcividn  or  use 
riuii[iriisated  mtcrrorpor.itc  hiiuling 
(ipcr.itmn.is  as  authorized  in  4'1  U.S.C. 

io.=.;:4|h|. 

1.  Parent  rorporntion  and  address  of 
pnncipa!  office:  Monsanto  ConipHny. 
H<W)  N  Lindbergh  Bouleva-d.  St.  Louis. 
M(1  fitltV) 

1!   VVhnUy-owned  subsidiaries  which 
vvi!l  ;>,iri:(:ipate  in  the  operations,  and 
biHleis)  of  incorporation: 

a.  AstroTurf  Industnes.  Inc..  8Ua 
Kenner  Street,  Halton.  (ieor^ia  30720: 
Stale  of  incorporation-Delaware 

I)   Fisher  Controls  Company.  205 
South  Center  St  .  .M.irshalltown,  lA. 
'^lOl.'.H,  A  Delavv.ire  (Corporation 

c.  Lovil  Manufacturing  (Company.  Inc., 
P.O.  Drawer  729,  518  Bay  St..  Foley.  AL 
■ir,.'')35.  A  Delaware  Corporation. 

d   NutraSweet  Company.  4709  Golf 
Ko.id  Skokie.  Illinois  ti007"b:  State  of 
III!  o:  por.ition-Uelaware 

>■   Leonard  Construction  (Company, 
(iorporate  Square  (Jffice  VnrV..  liox 
14r)47.  St.  Louis.  MCJ,  63178.  A  Delaware 
(Corporation. 

f.  (;.  D.  Searle  and  Company,  4709 
Coif  Road.  Skokie,  Illinois  80076:  State 
of  incorporation-Delaware 

g.  Monsanto  Canada,  Inc.,  2000 
,\rgentia  Rd..  Mis.si.ssauga.  Ontario,  L5N 
1V8.  Incorporated  in  the  Country  of 
Canada. 

h.  Monsanto  Enviro-Chem  Systems, 
Inc..  Corporate  Square  Office  Park,  Box 
U547,  St.  Louis,  MO.  63178.  A  Delaware 
Corporation. 

i.  Olympia  Industries.  P.O.  Box  5397. 
Spartanburg,  SC.  29301.  A  Delaware 
Corporation. 

).  riax.  Inc..  800  North  Lindbergh 
Blvd  .  St.  Louis  MO  63166.  A  Delaware 
Corporation. 

k.  The  Hale  Manufacturing  Company. 
58  Pomfrel.  Putnam.  CT.  06260.  A 
Delaware  Corporation. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Texas  United 
Corporation,  2000  West  U>op  South. 
Suite  900.  Houston,  TX  77027. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(s)  of  incorporation: 
a.  Sonar  &  Well  Testing  Servicei,  Inc. — Texat 


b.  Alpha  Aulomatinn — Texas 

C  Solar  IVtroleum  CCorporation — Texas 

A.  Texas  United  I'la.stics  Corporation — Texas 

e.  Texas  United  Supply  (Company— Texas 

f.  United  Brine  Pipeline  Corporation — loxas 
g  Unitetl  Salt  (Corporation — Texas 

h  Texas  I'nited  ChcmK  al  Corporation— 
Tcxa.l 

i.  Texas  Urine  Corporation — Texas 

Noreta  R.  McGee, 

Secretary 

|f"R  Wh.  H7-«fl9<i  Filed  4-30-87;  8:45am] 

BILLING  cooc  roas-oi-«i 


1  Finance  Docket  No.  31025) 

The  Shore  Fast  Line.  Inc.;  Trackage 
Rights  Exemption;  New  Jersey  Transit 
Corp. 

On  April  13,  19H7,  Tlie  Shore  Fast 
Line,  Inc.  (Shore  Une)  filed  a  notice  of 
exemption  for  the  acquisition  of  local 
trackage  rights  over  certain  lines  of 
railroad  of  New  [ersey  Transit 
Corporation  (XJ  Transit). 

N)  Transit  has  agreed  to  grant  local 
trackage  rights  to  Shore  Line  over  the 
following  lines: 

(1)  From  th(!  point  of  switch  from  No.  2 
Track  of  N)  Tr.insit's  Atlantic  City 
FJranch  southeasterly  280  feet  on  the 
Cape  May  Branch. 

(2)  From  the  point  of  switch  from  No.  2 
Track  of  the  Atlantic  City  Branch 
southwesterly  31.')  feel  on  the  Clementun 
Secondary 

(3)  From  the  point  of  svMlch  on  the 
Atlantic  City  Branch  Main  Track  at 
milepost  45.4  southerly  187  feet  to  and 
int.luding  ihe  derail 

(4)  From  the  point  uf  switch  from  the 
Atl.inlic  City  Branch  Passing  Siding  at 
milepost  55,9  to  and  including  ihe  derail 
at  the  right  of  way  line/property  line  of 
Shore  Line. 

(5)  From  the  end  of  the  rights  in  (1) 
above,  southeasterly  to  Bairdmore 
Avenue  on  the  Cape  .M.iy  Branch,  a 
distance  of  approximately  5,72t>  feet. 

(6)  From  the  end  of  the  rights  in  (2) 
above,  southwesterly  on  the  Clementon 
Secondary  to  the  connection  with  the 
Beasley  Point  Secondary,  a  distance  of 
approximately  570  feet 

(7)  From  the  connection  with  the 
May's  Wye  line,  southeasterly  to  the 
connection  with  the  Cape  May  Branch,  a 
distance  of  approximately  1,557  feet. 

(8)  Between  milepost  103. W  (Sta 

419  +  74)  on  the  Southern  Di\  ison  where 
the  rail  properties  of  N|  Transit  abut 
those  of  NJDO  r  and  milepost  1UJ.47 
(Sta.  410+00)  as  shown  on  Central 
Railroad  Company  of  New  Jersey 
Valuation  Map  lt/51  dated  June  30.  1918, 
a  distance  of  approximately  1.003  feet. 

The  trackage  rights  are  effective  on  or 
after  April  20. 1987. 


Use  of  this  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  trackage  nghts  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  W'l'^torn  Hy  Co.  — Trackage 
Rigths—B\:  354  I.C.C.  605  (197H),  as 
modified  hy  .^U'lnloiino  Coa^t  liy.. 
Inc.— Lease  and  Operate,  3H0  I.C.C.  653 
(1980).' 

The  notice  is  filed  under  49  CUR 
1180. 2(d)(7),  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Decided:  April  22.  1987 
By  the  Commission,  jane  F  Macit.iil. 
Uirector,  Office  of  IVorepdings. 

Noreta  R.  McGee, 
Secretary. 

(FR  Dor  »7  0902  Fili'd  4-30-87;  8:45  am] 
BILUMO  COOC  7tt3i-01-«« 


(Finance  Docket  No.  310261 

Southeast  Kansas  Railroad  Co.; 
Acquisition  and  Operation  Exemption, 
Branch  Line  and  Yard  Tracks  of 
Missouri  Pacific  Railroad  Co. 

Southeast  Kansas  Railroad  Company, 
a  noncarrier.  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
certain  properties  of  Missouri  Pacific 
Railroad  Qjmpany.  The  properties 
consist  of  (a)  the  "Pittsburg  Branch"  line 
of  railroad  between  (Coffey villc.  KS 
(milepost  423.35)  and  Nassau  (unction. 
MO  (milepost  319. 4H).  a  distance  of 
about  104  miles;  and  (b)  yard  tracks  57. 
63,  and  64  in  Coffeyville.  Any  comments 
must  be  filed  with  the  Commission  and 
served  on  A  I  Wachter,  Wilbert  and 
Towner,  50(3  North  Rne.  P.O.  Drawer  V. 
Pittsburg,  KS6<)762.' 


'  The  Railway  ljil>or  Kxecullvei'  As»oci»Uon 
|RL£A)  filed  a  rwjuesi  for  \abot  protection  Since 
this  IrsnsMClion  involves  an  exemption  from  49 
U  S.C  11343.  wheretiy  Ihe  Imposition  of  l«t>or 
protective  conditions  la  mandatory,  labor  prolecllve 
conditions  have  Ijeen  imposed  alKive. 

'  The  Railway  Ltthot  Executives'  Association 
IRLF^I  filed  an  unsupported  request  for  labor 
protection  claiming  that  this  tr«n8«ction  is  sutijecl 
to  the  mandatory  lalxw  prclw  iion  pnn  isions  of  49 
U  S.C.  11347  Since  this  transacliun  involves  an 
exemption  from  49  U  S.C  lOWn.  only  a  showing  of 
excepUonal  circumstances  will  justify  the 
imposition  of  labor  protective  condllii.ns  Rl  J■'-^  » 
request  is  denied,  because  the  requisite  showing  hus 
ni)l  twen  mmle  .'iff  Cliist  ftifmption     Acq  &  Oper 
:>f  H   Liiwf  urxim  4y  US  C  lUmn   1  l.t-  (-  2<t  810 

nuesi- 
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The  notice  ie  filed  under  49  CFR 
11,50.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  22,  1987. 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
(FR  Due.  87-9903  Filed  4-30-87:  8:45  am) 

BILiJNG  COOC  703S-«1-M 


Rail  Carriers;  Release  of  Waybill  Data 
for  Use 

The  Commission  has  received  a 
request  from  the  Association  of 
American  Railroads  (AAR)  for 
permission  to  use  certain  data  from  the 
Commission's  1983,  1984,  and  1985  and, 
when  available,  19C6  waybill  sample  for 
analysis  to  determ  ie  if  the  accident 
rate  for  short  hauls  of  hazardous 
materials  differs  from  long  hauls  and  to 
help  reevaluate  the  geographic  location 
of  the  AAR's  15  hazardous  materials 
inspectors.  The  statistics  HMS  wishes  to 
produce  arc  accident  rates  for  the 
various  DOT  hazard  classes  moving  in 
tank  cars  based  on  aggregated  short 
haul  and  long  haul  information.  No 
numbers  pertaining  to  individual 
railroads  or  car  ownerships  would  be 
released  outside  the  AAR. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  thiswaybill 
information,  the  Commission  has 
developed  a  Public  Use  File  that  has 
satisfied  the  majority  of  all  our  waybill 
data  requests  while  protecting  the 
confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested. 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (49  Federal  Register 
40328.  September  6. 1983). 


Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 
Contact:  James  A.  Nash,  (202)  275-6864 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-9900  Filed  4-30-87:  8:45  am! 

BILUIM  COOC  9035-0 1,-M 

[Docket  No.  AB-19  (Sut>-No.  135X)] 

The  Baltimore  and  Ohio  Railroad  Co.; 
Abandonment  Exemption;  Athens  and 
Washington  Counties,  OH 

The  Baltimore  and  Ohio  Railroad 
Company  (Applicant)  has  filed  a  notice 
of  exemption  under  49  CFR  1152  Subpart 
F — Eixempt  Abandonments  to  abandon 
its  30-mile  line  of  railroad  between 
milepost  159.6,  v.s.  8420  +  56,  at  or  near 
Athens,  OH,  and  milepost  189.6.  v.s. 
10006  -t-  00,  at  or  near  Belpre,  HO. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  the  line  does 
not  handle  overhead  traffic  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  Stale  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Cc- 
Abandonment-Goshen.  360  I.C.C,  91 
(1979). 

The  exemption  will  be  effective  June 
1,  1987  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  May  11. 1987,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  21,  1987 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants  representative; 


Peter  J.  Shudtz.  Lawrence  H.  Richmond, 
100  North  Charles  Street,  Baltimore, 

MD  21201 

Charles  M.  Rosenberger.  Patricia  Vail, 
500  Water  Street,  Jacksonville.  FL 

32202 

If  the  notice  of  exemption  contains 

false  or  misleading  information,  use  of 
the  exemption  is  void  ob  initio 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided  April  23.  1987. 

By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary 

[FR  Doc  8--990-  Filed  4-20-87,  8:45  am] 
BILUWG  COOE  703&-01-M 


DEPARTMENT  OF  JUSTICE 

Agency  Information  Collectk>n(s) 
Under  0MB  Review 

.April  26,  198- 

The  Office  of  Management  and  Budget 
(O.MB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  i,,'  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  cf  the  form /supporting  documents 
IS  available);  (2)  the  office  of  the  agency 
issuing  the  form;  (3)  the  title  of  the  form; 
(4)  the  agency  form  number,  if 
applicable;  (5)  how  often  the  form  must 
be  filled  out;  (6)  who  will  be  required  or 
asked  to  report;  an  estimate  of  the 
number  of  responses;  (")  an  estimate  of 
the  total  number  of  respondents;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form,  [9]  an 
indication  of  whether  Section  3504(h)  of 
Pub.  L  9&-511  applies:  and.  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  the  ONfE 
review.  Copies  of  the  proposed  form[s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  ASD  to  the  Agencj 
Clearance  Officer,  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
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should  advise  the  reviewer  AND  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  )u8tice,  Agency 
Clearance  Officer  Larry  E.  Miesse.  202/ 
633-4312. 

New  Collection(s) 

(1)  Larry  E.  Miesse.  202/633-4312. 

(2)  Bureau  of  justice  Statistics, 
Department  of  justice. 

(3)  National  ludicia!  Reporting 
I'rriRram  Felony  Sentence  Report. 

(4)  NIRP-1. 

(5)  Annually. 

(f))  State  or  local  governments. 
Collection  is  for  a  feasibility  study  for 
an  annual  program  to  ennumerate  and 
describe  sentences  of  adult  felons  in 
general  jurisidiction  courts. 

(7)  131.000  respondents. 

(«)  1,230  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  |eff  Hill— 395-7340. 

(1)  Urry  E.  Miesse.  202/633^312 

(2)  National  Institute  of  Justice. 
Department  of  justice. 

(3)  New  Technology  Survey. 

(4)  No  form  number. 

(5)  One  time. 

(6)  Indi.idatils  or  households, 
businesses  or  other  for-profit,  smaP 
businesses  or  organizations.  State  or 
local  governments.  Federal  agencies  or 
employees,  non-profit  institutions.  This 
survey  will  provide  information  from 
criminal  justice  practitioners  to  assist  in 
hardware  and  software  select'on, 
definition  of  content,  extent  of  user 
interest  and  formulation  of  fee  structure 
of  the  National  Institute  of  justice's 
dissemination  of  information  using  new 
technologies. 

(7)  3,375  respondents. 

(8)  338  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Jeff  Hill— 395-7340. 

(1)  Urry  E.  Miesse,  202/633^312. 

(2)  Bureau  of  Justice  Statistics, 
Department  of  justice. 

(3)  1987  Survey  of  Law  Enforcement 
Agencies. 

(4)  Cj-44  (large  agencies),  CJ-44.^ 
(small  agencies). 

(5)  Other  (every  three  years) 

(6)  State  or  local  governments.  The 
purpose  of  this  collection  is  to  collect 
administrative  and  management 
statistics  from  a  nationally 
representative  sample  of  law 
enforcement  agencies  in  the  L'nited 
States  in  order  to  provide  basic 
information  on  workload  and  resources. 

(7)  2.0(X)  respondents. 

(8)  1,000  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Jeff  Hill— 395-7340. 


Revision  of  a  Currently  Approved 
Collection 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Drug  Enforcement  Administration. 
Department  of  Justice. 

(3)  Application  for  Registration  and 
Application  for  Registration  Renewal. 

(4)  DFJ\-224  (registration),  DEA-224a 
(renewal). 

(5)  Other  (phase-in  of  three  year 
registrations). 

(6)  Individuals  or  households,  small 
businesses  or  organizations.  All  firms 
and  individuals  who  distribute  or 
dispense  controlled  substances  must 
register  with  the  Drug  Enforcement 
Administration  under  the  Controlled 
Substances  Act  to  control  measures 
over  legal  handlers  of  controlled 
substances  and  monitor  their  activitii^s 

(7)  275,000  respondents. 

(8)  55.000  burden  hours. 

(9)  Not  applicable  under  3504(h). 
(lOjJeff  Hill— 395-7340. 

Extension  of  the  E.xpiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse.  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice. 

(3)  Request  for  Asylum  in  the  United 

SirtlcB 

(4) 1-589 

(5)  On  occasion 

(6)  Individuals  or  households  This 
information  will  be  used  to  determine  if 
an  alien  applying  for  asylum  in  the 
United  States  is  classifiable  as  a  refugee 
and  is  eligible  to  remain  in  the  United 
States.  This  data  will  minimize  the  need 
to  re-interview  applicants  for  asylum. 

(7)  30,000  respondents. 

(8)  30.000  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Jeff  Hill— 395-7340. 
Larry  E.  Mie»»e. 

Cli-amnre  Of 'nor.  Department  of  Justicp 
[I'Tt  Uoc.  87-9881  Kiled  4-30-87;  8  45  am) 
BtUJMQ  COOC  4410-10-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  wi^h  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 


specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (48  Stat.  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
worii  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  nuiice  ana  putJiic  procedure 
thereon  pnor  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
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contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW..  Room  S-3504, 
Washington.  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  numberfs). 


Volume  U 


Oklahoma: 
OK87-18  ..„ 
OK87-19..._ 


„....  pp.  912g-912j. 
pp.  912k-912l. 


Modirications  to  GeneraJ  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut; 

CT87-1  ([an.  2.  1987) pp.  70.74. 

Flondii: 

FL87-17  (Ian.  2.  1987) pp.  154-155. 

New  York: 

NY87-6  (|un.  2,  1987) pp.  72»-731. 

NY87-7  (|dn.  2,  1987) p.  739. 

NY87-9  (Jan.  2.  1987) p.  768. 

Rhode  Island: 

RI87-1  (Jan.  2.  1987) _ p.  1024. 

Volume  II 

Indiana: 

I.\87-2  II.in   2.  1987) p   251. 

IN87-3  (|iin   2.  1987) p.  268. 

IN87^  ijan   2.  1987) p.  281. 

IN87-6  [Jan.  2.  1987) „ p.  302. 

Kansas: 

KS87-7  (fan   2.  1987) p.  354. 

KS87-9  (Jan.  2.  1987) „ p.  364. 

Michigan: 

M18--2  (jan    2,  1987) pp.  425-426. 

MI87-17  ([an    2,  1987) p    520 


Missouri: 

M087-1  (Jan.  2.  1987) pp   580-583 

M087-2  (Jan.  2.  1967) pp.  600-603 

M087-3  (Jan.  2,  1987) p  610. 

M087-4  (Jan.  2,  1987) p.  618 

M087-6  (Jan.  2,  1987) p.  62Z 

M087-6  [Jan.  2,  1987) ..„ pp.  626-627. 

M087-7  (Jan.  2,  1987) p.  634. 

M087-8  (Jan.  2.  1987) „  p.  640. 

M087-8  (Jan.  2,  1987) pp.  644-646. 

MO87-10  (Jan.  2.  1987) pp.  652-653. 

M087-11  [Jan.  2.  1987) pp  658-659. 

Oklahoma: 

OK87-13  (Jan.  2.  1987) pp,  891-800. 

OK87-14  (Jan.  2,  1987) pp.  901-903 

pp.  905-«10. 
Texas: 

TX87-e  (Jan.  2,  1987) p.  831, 

TX87-18  (Jan.  2,  1987) p.  966. 

Wisconsin: 

W187-9  (Jan.  2,  1987...„ p.  1124. 

W'I87-10  [Jan.  2,  1987) p.  1128. 

USTING      BY      IXJCATION  pp.  xivi-xlvii. 

(index). 

USTING      BY      DECISION  p.  bii-ixii. 

(index). 

Volume  III 

Washington: 

WAe7-2  (Jan.  2,  1987) „  p.  354. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts",  TTiis 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  8ubscriplion(8),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  24th  day  of 
April  1987. 
Alan  L.  Moss. 

Director.  Division  of  Wage  Determinations. 
[FR  Doc.  87-9697  Filed  4-30-87:  8:45  am) 

B1U.1MO  COO£  4610-J7-M 


Employment  and  Training 

Administration 

[TA-W-19,215! 

Amerada  Hess  Corp.;  Houston,  TX: 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  24,  1987  in 
response  to  a  worker  petition  which  was 
filed  on  February  23. 1987  on  behalf  of 
workers  at  Amerada  Hess  Corporation. 
Houston,  Texas. 

The  petitioning  group  of  workers  8re 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-19.187).  Consequentlv, 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  20th  day  of 
Apnl  1987 
Marvin  M.  Fooks, 

D) rector.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  87-9965  Filed  4-30-87:  8:45  am) 

BILLMO  COM  4eiO-9fr^ 


(TA-W-17,»03.  TA-W-17,»03A,TA-W- 
17^3B] 

Conquest  Exploration;  Denver,  CO, 
MIndland,  and  Houston,  TX;  Revised 
Determination 

On  March  12. 1987,  the  Department 
issued  a  Notice  to  Reopen  the 
Investigation  on  petition  TA-W-17,903 
for  workers  at  Conquest  Exploration. 
Denver.  Colorado:  Midland. Texas  and 
Houston.  Texas.  The  notice  to  reopen 
the  investigation  was  published  in  the 
Federal  Register  on  March  24.  1987  (52 
FR  9360). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance  reviewed  its 
negative  determination.  Additional 
findings  show  that  Conquest 
Exploration  was  a  producer  of  crude  oil 
with  exploration  and  ser\-ice  facilities  in 
Denver,  Colorado  and  Midland.  Texas 
Conquest  Exploration,  Houston,  Texas 
expenenced  worker  separations  and 
declining  production  of  crude  oil.  in 
barrels,  in  1986  compared  to  1985. 
Conquest's  major  customers  reported  an 
increase  of  foreign  crude  oi!  purchases 
m  1986  compared  to  1985. 

Workers  at  the  Denver,  Colorado  and 
Midland,  Texas  facilities  incurred  a 
reduced  demand  for  their  services  as  a 
result  of  reduced  production  and  sales 
in  1986  at  Conquest  Exploration, 
Houston,  Texas.  The  Denver,  Colorado 
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and  Midland,  Texas  facilities  closed  in 
February.  19W5. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  thit  increased  imports  of 
articles  like  or  directly  competitive  with 
crude  oil  produced  at  Conquest 
Exploration.  Houston,  Texas, 
contributed  importantly  to  worker 
separations  and  to  declines  in  sales  at 
Concjuest  F.xploration's  facilities  in 
Denver,  Colorado;  Midland,  Texas  and 
Houston.  Texas.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  1 
make  the  following  revised 
determination: 

"All  workers  of  C^ontjuest  F.xplnration 
in  Houston.  Texas.  Midland.  Texas  and 
Denver  Coloradcj  who  became  totally  or 
partially  separated  from  employment  on 
or  after  January  1,  19B6  are  eligible  to 
apply  for  ad|ustment  assistance  uniler 
Section  223  of  the  Trade  Act  of  1974." 

SlKnec)  111  W.iHhinxton.  I)(;,  this  ;}4lh  d.iy  nf 

April  iw:" 

Stephen  A,  Wandner, 

Di-fiiity  Dirf'i  tor  OfU(  <•  • '( h's;rui!!!on  and 
A<  tuonal Si'rvii  es.  I  'IS 
(KR  Doc   fl7-()9«>fi  Kilfit  4- :«>-.«''.  84.")  Hinj 
BILLING  COOe  4510-3O-M 


(TA-W- 18.66 11 

Freeman  Shoe  Co.,  Inc.;  Division  of 
U.S.  Shoe  Corp.;  Hanover,  PA; 
Amended  Certification  Regarding 
Eiigibiiity  to  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  section  22,1  of  the 
Trade  Act  of  1974.  the  Department  of 
Uibor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assist.ince  on  |aniiary  29.  1987 
applicable  to  all  workers  of  Freeman 
Shoe  C^ompany,  Inc..  Hanover, 
Pennsylvania,  The  certification  notice 
was  published  in  the  Federal  Register  on 
February  19.  1987  (52  FR  5214) 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adiustment  Assistance  reviewed  the 
certification.  The  additional  information 
from  the  company  revealed  that  a  f(!w 
biyoffs  occurred  a  few  weeks  prior  to 
the  [uly  15,  1986  impact  date  and  that 
these  hiyoffs  were  attributed  directly  to 
a  lack  of  work  caused  by  increased 
company  imports. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Hanover. 
Pennsylvania  plant  of  the  FrtJenian  Shoe 
Company  who  were  adversely  affected 
by  increased  imports  of  men's  shoes. 
Accordingly,  the  certification  is 


amended  by  changing  the  impact  date  to 
May  1,  1986. 

The  amended  notice  applicable  to 
TA-W-18.661  is  hereby  issued  as 
follows; 

"All  workers  of  the  Freeman  Shoe 
Company.  Incorporated,  Hanover. 
Pennsylvania,  a  division  of  the  U.S. 
Shoe  Corporation,  who  became  totally 
or  partially  separated  from  employment 
on  or  after  May  1.  1986  are  eligible  to 
apply  for  adjustment  assistance  undi;r 
secti<,n  223  of  the  Trade  Act  of  1974." 

SiKHPii  at  W.ishinnton.  DC.  this  24th  cidy  of 
April  1987 
Robert  O.  Deslongchamps. 

Diri't.tiir.  Officf  of  l.ryis^!ii::i>n  anil  A:  luiinii! 
SlTMl-fS.  L'IS. 

[VK  Doc-  87-99«)7  Filed  4-30-87.  8  45  am) 

BILLING  COOC  4SI0-30-M 


lTA-W-18,  516] 

Lehigh  Portland  Cement  Co.;  Waco, 
TX;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  applu;ati()n  dated  April  9,  1987, 
after  being  granted  a  filing  extensum, 
counsel  for  the  International 
Brotherhood  of  Boilermakers  requested 
administrative  reconsideration  o.'' the 
Department's  negative  determination  on 
the  subject  petition  for  trade  adjustment 
assistance  for  workers  at  Lehigh 
Portland  Cement  Company.  Waco, 
Texas.  The  denial  notice  was  signed  on 
January  21.  1987  and  published  in  the 
Federal  Rejijisler  on  February  19.  1987 
[52  FR  5211], 

i'ursiiant  to  CF'R  90.1B(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  It  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
CJfficer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Counsel  presents  testimony  from  both 
the  union  and  company  that  the  cement 
market  is  poor  in  the  South  and 
Southwest  and  that  it  was  difficult  for 
the  Waco  plants  to  compete  with  moru 
moiiern  plants  in  the  Texas  area.  It  is 
alleged  that  because  of  import 
competition,  more  modem  domestic 
cement  plants  in  South  Texas  redirected 
their  markets  to  the  North  including  the 
Waco  or  Central  Texas  area.  As  a  result 
of  this  competition,  the  Waco  plants 
reduced  operations. 


Findings  in  the  investigation  show 
that  sales  and  production  of  cement  for 
both  Waco  plants  increased  in  1985 
compared  to  1984  with  average 
production  employment  being  virtually 
unchanged  in  the  same  periods.  A 
Departmental  survey  of  the  major 
customers  of  Lehigh  Portland  Cement  for 
the  January  to  [une  1986  period 
compared  to  the  same  period  of  1985 
showed  that  none  of  the  respodents 
imported  cement. 

Lehigh  Portland  Cement  produced 
ready-to-mLX  Portland  Cement  for  local 
cement  suppliers  for  use  in  the 
construction  industry.  Findings  show 
that  both  the  private  nonresidential  and 
the  housekeeping  residential 
construction  markets  declined  in  the 
San  Antonio  and  Houston  standard 
metropolitcal  statistical  areas  as  well  as 
for  the  state  of  Texas  in  1985  compared 
to  1984  and  in  the  first  8  months  of  1986 
compared  to  the  same  period  in  1985. 
Also,  industry  sources  indicate  that 
energy  costs  in  cement  production  can 
account  for  up  to  50  percent  of  the  tot.il 
cost  of  production.  Accordingly,  soft 
m.irkets  and  competition  from  more 
energy  efficient  domestic  cement  plants 
would  not  form  a  basis  for  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Uibor's  prior  decision.  Accordingly,  the 
application  is  denied, 

SiKnt-'d  at  WashinKton,  D  C  .  this  24th  liny 
of  April  t987 
Roberl  O.  Desion^champs. 

Dirfitiir.  Office  of  Lff^islation  and  Actuarial 

Scnuf's.  VIS. 

[FR  Doc  8'-lW()8  Filed  4-3iMr  fi  45  am] 
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Final  Planning  Estimates  for  Program 
Year  (PY)  1987  Basic  Labor  Exchange 
Activities  Authorized  Under  the 
Wagner-Peyser  Act 

AOENCY:  Employment  ami  Training 
Administration,  Liibor. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
final  planning  estimates  for  F^rogram 
Year  (PY)  1987  (fuly  1.  1987  through  June 
30,  1988)  for  basic  labor  exchange 
activities  provided  under  the  Wagner- 
Peyser  Act. 

FOB  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Schaerfl.  Director,  U.S. 
Employment  Service,  200  Constitution 
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Avenue.  NW..  Room  N4470, 
Washington.  DC  20210,  Telephone;  (202) 
53S-0157, 

SUPPLEMENTARY  INFORMATION:  In 

accord  with  section  6(b)(5)  of  the 
Wagner-Peyser  Act,  the  Employment 
and  Training  Administration  is 
publishing  final  estimates  for  each 
State's  projected  allotment  for  PY  1987. 
Preliminary  planning  estimates  were 
published  in  the  Federal  Register  on 
February  13,  1987.  The  total  amount  of 
funds  currently  available  for  distribution 
to  States  for  public  employment  service 
activities  is  S755. 200.000  less  $14,(XX).000 
being  withheld  to  finance  postage  costs 
associated  with  the  conduct  of 
employment  service  business.  A 
proposed  reduction  of  S90  million  in 


trust  fund  authority  is  currently  pending 
before  Congress  but  will  not  be 
implemented  if  denied  or  if  Congress 
has  not  acted  on  the  request  by  July  1, 
1987.  Funds  will  be  distributed  in  accord 
with  formula  criteria  established  in 
Section  6  (a)  and  (b)  of  the  Wagner- 
Peyser  Act.  Civilian  labor  force  (CLF) 
and  unemployment  data  for  Calendar 
Year  1986  were  used  in  making  the 
formula  calculations.  The  Secretary'  of 
Labor  reserved  3  percent  of  the  total 
available  funds  tc  assure  that  such  State 
will  have  sufficient  resources  to 
maintain  statewide  employment 
services.  In  accordance  with  this 
provision.  $22,236,000  has  been  set  aside 
for  distribution  through  the  same 
administrative  formula  used  in  the  prior 


year.  See  Wagner-Peyser  Act  sert:;'n 

6(b)(4);  and  51  FR  83"3  (March  11,  198f ; 
The  3  percent  distribution  is  included  in 
the  total  planning  estimate.  Of  this  total. 
S9, 746.779  is  allotted  to  thirteen  States 
whose  relative  share  decreased  and 
which  have  a  CLF  below  one  million 
and  are  below  the  median  CLF  density. 
These  States  are  held  harmless  at  KVi 
percent  of  their  PY  1986  relative  share  of 
resources.  The  remaining  Si 2.489,221  iS 
distributed  to  States  losing  in  relat;\p 
share  from  PY  1986  but  which  do  not 
meet  the  CU  size  and  density  criteria. 

Signed  at  Washington.  DC,  this  20th  day  of 
April  1987. 

Roberts  T.  {ones, 

Deputy  Asf:stont  Secretary  of  Labor. 
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OEPrtMHENT  OF  LABOR'-EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
OFFICE  OF  FINA^CIhL  AND  AOM I N I  SIS AT  1. E  MANAGEMENT 
FINAL  FY  1987  WA6NER-FE YSER  ALLOTIENTS  TQ  STATES 
03-13-196" 


BASIC 
FORMULA 


STEP  1» 


37.  DISTRIBUTION 
STEP  2»» 


TOTAL 


TOTAL 
ALLOTMENT*** 


Al abana 

12,060,729 

0 

0 

0 

12 

11 6  n 

729 

AUska 

7.033,403 

1,023 

,796 

0 

1,023,796 

8 

057 

199 

Ar I : ona 

8,937,791 

0 

0 

0 

8 

937 

791 

A.'  k  ansas 

6,717,034 

0 

724 

,518 

724,518 

7 

441 

552 

California 

74,386,342 

0 

0 

0 

74 

J  c  6 

342 

Colorado 

9,773, 105 

0 

0 

0 

9 

773 

105 

Connect i cut 

9,348,974 

0 

118 

909 

118,909 

8 

467 

883 

Del  aware 

2,008,040 

0 

62 

261 

62,261 

•5 

070 

301 

District  o4  Coluabia 

4,997,693 

0 

539 

,065 

539,065 

5 

5  36 

758 

Florida 

29,690,851 

0 

0 

0 

29 

690 

651 

Gaor  g I  a 
Ha wa I  I 

16,158,252 

0 

0 

ij 

lb 

ilB 

252 

2,674,147 

0 

283 

442 

253,442 

O 

^ 

962 

539 

Id^ho 

5,860,075 

853 

004 

0 

853,00  4 

6 

713 

079 

Illinois 

33,818,223 

0 

280 

,015 

280,015 

T4 

09  8 

2  38 

I  n  d  :  a  -^  a 

15,344,750 

0 

272 

131 

272,131 

15 

616 

eei 

I  Gwa 

8,534,045 

0 

920 

,506 

920,506 

9 

454 

551 

Kansas 

6,421,110 

0 

0 

ri 

b 

421 

110 

Kentucky 

10,557,139 

0 

0 

6 

10 

557 

139 

L  0  J  1  5  i  a  '1  a 

14,4?3,049 

0 

0 

n 

14 

483 

049 

M  a ;  -  e 

;, 484,931 

507 

274 

0 

507,274 

7 

992 

205 

Mar  vl  and 

11,728,773 

0 

0 

1) 

1  i 

728 

773 

"issachuset*.  s 

14,673,391 

0 

0 

6 

14 

67! 

391 

M 1  c  ^  1  q  a  n 

26,896,000 

0 

567 

507 

567,507 

27 

463 

507 

Ml  n-^esot  a 

11,525,856 

0 

153 

,794 

153,794 

1 1 

679 

650 

Mississippi 

8,028,180 

0 

197 

370 

197,370 

e 

^  -!  C 
«.  ^  J 

550 

Ml ssour 1 

13,681 ,822 

0 

0 

0 

1! 

6E1 

822 

f  3^1 1  ana 

4,789,884 

697 

080 

0 

697,080 

J 

485 

964 

Neb  ''  a  i  K  a 

5,755,297 

837 

752 

0 

837,752 

6 

593 

049 

Nevada 

4 , 655,  299 

677 

635 

0 

677,635 

C 

-  t. 

'?34 

Ke M    Haups'ii^e 

2,554.974 

0 

0 

0 

"^ 

554 

974 

New  Jersey 

19,963,449 

0 

0 

(■| 

1^ 

963 

449 

New  Mexico 

5,373,969 

782 

246 

0 

7B2.246 

6 

156 

215 

New  fork 

51  ,495,888 

0 

5,554 

493 

5,554,493 

n 

oso 

381 

North  Carolina 

16,626,939 

0 

0 

0 

16 

626 

939 

N  3  r  t  n  Dakota 

4,876,516 

709 

835 

0 

709,835 

5 

586 

351 

G^  I  0 

31 ,173,757 

0 

0 

0 

31 

173 

757 

Ok  1  anoisa 

11,774,144 

0 

1,269 

993 

I  .269,9<53 

13 

0  44 

137 

0  r  e  q  0 1 

8,241,411 

0 

888 

942 

885,942 

9 

130 

353 

Pennsyl  vani  a 

31  ,623,296 

.0 

24  0 

4"!, 

2411,4  75 

31 

863 

771 

Puerto  Rico 

8,788,447 

0 

155 

128 

155,128 

8 

943 

575 

Rhode  Island 

2,491 ,206 

0 

255 

672 

255,672 

A. 

746 

878 

South  Carolina 

8,732,001 

0 

0 

0 

8 

732 

001 

South  Dakota 

4.50  7,022 

656 

051 

0 

656,051 

5 

163 

073 

Tennessee 

13.644,028 

0 

0 

0 

13 

644 

028 

Texas 

5'\2  4  4,912 

0 

0 

0 

50 

244 

912 

Utah 

9,857,406 

1,434 

8&3 

0 

1,434,863 

1  1 

292 

269 

V  e  r  •  c  n  t 

2,  II  1  ,343 

307 

332 

0 

307,332 

-) 

418 

68  0 

Virginia 

14,790,522 

0 

0 

0 

14 

790 

522 

Washington 
Wsst   Virgin. g 

13,018,292 

0 

0 

0 

13 

018 

292 

5, 158,733 

750 

915 

0 

750,915 

c 

9  09 

648 

W  1  5  C  0  '■.  S  1  n 

13,589,001 

0 

0 

0 

13 

5B9 

I'l  u  1 

W  y  0  ff.  1  n  g 

3,496,766 

508 

996 

0 

508,996 

4 

005 

762 

PCRMULA  TOTAL 

717,157,212 

9,746 

779 

12,489 

221 

22.236,000 

739,393 

212 

Guan 

346,824 

0 

0 

0 

346 

824 

Virgin  I  5 1  a  -  u  s 
Indicia  f'ostage 

1,459,964 

0 

0 

0 

1,459 

964 

14,000,000 

0 

0 

0 

14,000 

000 

NATIONAL  TOTAL 


732,964,000 


9,746,779 


12,489,221 


22,236,000    755,200,000 


FUNDS  ARE  ALLOCATED  TO  THE  13  STATES  WHOSE  RELATIVE  SHARE  DECREASED  FROM  FY  1986  TO 
THE  PY  1987  BASIC  FORMULA  AMOUNT  AND  WHICH  HAVE  A  CIVILIAN  LABOR  FORCE  (uLF)  BELOW 
ONE  MILLION  AND  ARE  BELOW  THE  MEDIAN  CLF  DENSITY,  THESE  STATES  ARE  HELD  HARMLESS  AT 
1007.  OF  THEIR  PY  1986  RELATIVE  SHARE. 

THE  BALANCE  OF  THE  37.  FUNDS  ARE  DISTRIBUTED  TO  THE  REMAINING  17  STATES  LOSING  IN 
RELATIVE  SHARE  FROM  PY  1986  TO  THE  PY  1987  BASIC  FORMULA  AMOUNT. 


HOLD  HARMLESS  PROVISIONS  REQUIRED  UNDER  SECTION  6(P)  OF  THE  WAGNER-FE YSER  ACT, 
AMENDED,  ARE  MAINTAINED  AT  THE  REVISED  ALLOTMENT  LEVEL. 


AS 
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MERrr  SYSTEMS  PROTECTION 
BOARD 

Petitions  for  Review;  Processing  Time 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Announcement  of  processing 
time  for  petitions  for  review. 

summary:  The  Merit  Systems  Protection 
Board  is  announcing  target  dates  for 
disposition  of  petitions  for  review  that 
were  pending  110  days  or  more  on  April 
1, 1987.  This  announcement  is  pursuant 
to  the  policy  set  forth  on  December  18, 

1986,  a  I  51  PR  45405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Shannon  (202)  653-7262. 

SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board  is 
required  by  5  U.S.C.  7701(i){l)  to 
establish  and  publicly  announce  the 
date  by  which  it  Intends  to  complete 
action  on  appeals  filed  with  the  Board. 

Pursuant  to  the  statute  and  to  the 
general  announcement  published 
December  18, 1986  (51  PR  45405),  the 
Board  is  announcing  a  target  date  of  July 
1, 1987,  for  disposition  of  petitions  for 
review  which  were  pending  110  days  or 
more  at  close  of  business  on  April  1, 

1987.  As  of  December  12, 1986,  the  Board 
had  991  petitions  for  review  that  were 
pending  for  disposition.  By  April  2, 1987, 
that  class  of  cases  had  been  reduced  to 
376.  The  target  date  of  July  1, 1987,  is 
established  for  completing  those 
petitions.  The  totpl  as  of  April  27, 1987, 
was  259. 

The  Board  will  announce  periodically 
target  dates  for  subsequent  petitions  for 
review  which  are  pending  110  days  and 
are  expected  to  require  more  than  30 
days  for  disposition. 

Merit  Systems  Protection  Board; 
Petitions  for  Review  Pending  110  Days 
or  More;  Processing  Time 

Announcement 

Pursuant  to  5  U.S.C  7701(i)(l).  the 
Merit  Systems  Protection  Board  hereby 
announces  that  it  will  attempt  to 
complete  action  by  July  1, 1987.  on 
petitions  for  review  which  were  pending 
no  days  or  more  as  of  April  1. 1987.  A 
list  of  cases  subject  to  this 
announcement  will  be  posted  at  the 
Board's  headquarters  offices  at  1120 
Vermont  Avenue,  NW.,  Washington, 
DC.  The  Board  will  also  post  notice  at 
its  headquarters  offices  of  the  target 
dates  for  disposition  of  any  petitions  for 
review  after  April  1,  1987,  which  have 
been  pending  110  days  and  are  expected 
to  require  more  than  30  days  for 
disposition. 


Dated:  Apirl  2a  1987. 
Robert  E  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  87-9963  Filed  4-30-87;  8  45  am) 

RLUNQ  CODE  740fr-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Individuals  and 
Organizations  Awarding  Fellows!. ips)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  19-20. 1987,  from  9:00  a.m- 
5:30  p.m.  and  on  May  21.  1987,  from  9:00 
a.m.-4:30  p.m.  in  room  M-09  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  21,  1987  from  3:00 
p.m.-4:30  p.m.  The  topics  for  discussion 
will  include  policy  'ssues. 

The  remaining  sessions  of  this 
meeting  on  May  19-20,  1987  from  9:00 
a.m.-5:30  p.m.  and  on  May  21, 1987  from 
9:00  a.m.-3:00  o.m.  and  3:00  p.m,-5:00 
p.m.  are  for  the  purpose  of  application 
review.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  if 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Jobji  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 
)ohii  H.  Clark, 

Director.  Office  of  Council  anrl  Pa..,"! 
Operations,  National  Endowment  for  the  ,\rts. 
April  27,  1987. 

[FR  Doc.  87-9933  Filed  4-30-87.  845  am) 
BILUNO  CODE  7&37-01-M 


Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 


Arts  Advisor\'  Panel  (Perform;ng  .\TXf-' 
Tlieater  Sectionl  to  the  National  Council 
on  the  Arts  will  be  held  on  May  20-22. 
1987,  from  9:00  a.m.-5:30  p.m.  in  room 
714  of  the  .Nancy  Hanks  Center,  HOC 
Pennsylvania  Av.-nue.  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  wi'ii  be  open 
to  the  public  on  May  20.  1987  from  9:1X3 
a.m. -10:30  a.m.  and  May  22.  1987  from 
2.00  p.m.-5:30  p.m.  The  topics  for 
discussion  will  include  general  program 
overview  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  May  20.  igsr*  from  10:00 
a.m. -5:30  p  m.  and  on  May  21.  1987  from 
9:00  a  m--5,30  p.m   and  Ma\  22.  1P8" 
from  9.00  d-m.-l:00  pjr.,  are  for  the 
purpose  of  application  review.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13,  1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (B'  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Ejidowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506.  202 ,  682-5532. 
TTV'  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
)ohn  H.  Clark, 

Director.  Office  o<  Counc:!  and  Panel 
Operations.  Sationa!  Endovtment  for  the  Arts. 
.^pril  27,  1987. 

[FR  Doc.  87-9S34  Filed  4-30-8".  8  45  am] 
BILUMO  CODE  7S37-01-M 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Overview  Section]  to 
the  National  Council  on  the  Arts  wii!  b^ 
held  on  May  20-21.  1987.  from  9:00 
am, — 5:30  p.m.  in  room  M-14  of  the 
Nancv  Hanks  Center.  1100  PennsyKania 
.Avenue,  NW..  Washington,  DC  26.SO6 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  20.  1987,  from  9:00 
am.— 1:00  p.m.  and  on  May  21, 1987 
from  2:00  p.m.— 530  p.m.  on  a  space 
available  basis  for  a  discussion  of 
guidelines,  the  Five  Year  Plan  and  other 
policy  issues. 
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The  remaining  sessions  of  this 
meetins  on  May  20,  1987,  from  9:00 
a.m. — 10:30  a.m.  and  2:00  p.m. — 5  30  p  m 
and  on  May  21,  1987,  from  9«)  am  — 
1:00  p.m.  are  for  the  purpose  of 
application  review  and  discussion  and 
development  of  confidential  budgetary 
projectKjns  and  related  plans  to  be 
submitted  to  the  Office  of  Management 
and  Budj^et  and  the  Conjjress.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13.  1H80,  ;hese 
sessions  will  be  closed  to  the  public 
pursuant  to  substjction  ((  1(4).  (fi|  and 
H(b)  of  section  52b  of  Title  5.  United 
States  Code. 

If  you  need  special  accommodations 
due  tu  a  disability,  please  contact  tht; 
Office  for  Special  Constitutenciivs. 
National  fjidowment  for  the  Arts.  ll(X) 
Pennsylvania  Avenue,  NW,.  Washington 
DC  20506.  202/682-5532,  TTY  21)2/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meetinfj  can  be  obtained  from  Mr. 
|ohn  H.  Clark,  Advisory  Committee 
Mana^jement  Officer,  National 
Fndowment  for  the  Arts.  Wa.shington. 
DC  205(M>.  or  call  202/682-54;i3. 
April  J7.  m«7. 

|ohn  H.  Clarii, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  fi7-«q35  Kilt-d  4-30-67;  8:45  am] 

BUXINQ  CODE  7S37-01-H 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-403).  as  amended,  notu  e  is  herifby 
given  Ih.it  a  meetinv;  of  the  NIlisk: 
Advisory  Panel  (Composers  FflK)v\  ships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  1^^2(),  19H7, 
ffiini  9  (X)  a.m.-f):(K)  p.m.  and  on  May  21. 
198:'.  fnnn  9:00  am.-,'')  00  p  m   in  room 
730  of  the  Nancy  tianlvs  Center.  1100 
Pennsylvania  Avenue.  NW„ 
Washinston.  DC  20506. 

.\  portion  of  this  meeting  will  be  open 
to  the  public  on  May  21,  1987  from  2:00 
p.m.-3:tKi  p  m.  The  topics  for  discussum 
will  include  guidelines  and  policy  issues. 

T'.M'  remaining  sessions  of  this 
meeting  on  May  19-20,  1987  from  9:00 
a  m.-():(X)  p.m.  and  on  May  21,  1987  from 
9:(X)  a  m.-2:(XJ  p.m.  and  3  (XI  p  m.-5:(XJ 
p  m.  are  for  the  purpose  of  application 
re\lew.  In  accordance  with  the 
determinalion  of  the  Chairman 
published  in  the  Federal  Rei^isler  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsection  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Ai^,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/882- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  form  Mr 
John  M.  Clark.  Advisory  Committee 
Management  Officer,  National 
Fndowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/683-5433. 
|ohn  II.  Clark. 

/  iin'clar.  t)*fice  of  Council  and  l\inel 
C  y^frtitions.  Naticnol  Endownmnt  for  the  Arts. 
April  27,  1987 

\YY(  Doc.  87-993fl,  Filed  4-30-87,  8:46  am] 

BILLIMO  COO€   7S37-01-M 


Theater  Advisory  Panel;  Meeting 

Purstiart  to  section  l()(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Challenge  Sectum)  to 
the  National  Council  on  the  Arts  will  be 
held  on  .May  20,  1987,  from  900  a.m. -5:30 
p.m.  in  room  MO-7  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Pant^l  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
finani  ;al  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
inc;luding  discussion  of  information 
giv(>n  in  cor.f:(ieiu:e  to  the  Agency  by 
grant  apphi  ,i:  :s.  In  accordance  with  the 
dett.'rmination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  li)  the  public  pursuant  to 
subsections  (c)(41.  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  leference  to 
this  meeting  cin  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  2asoh,  or  call  (202)  682-5433, 
John  H  Clark. 

Daci  tor.  Council  and  Panel  Operations. 
WnuKial  Endowment  for  the  Arts. 
April  27,  1987. 

|FR  Doc.  87-0937  Filed  4-30-67;  8:45  am) 

BILLMO  COOe  7t]7-0l-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Science  and 
EnglT>eer1ng  Education;  Meeting 

The  National  Science  Foundation 
announces  the  following  meetings: 

Nrtmc  Advisory  Comniittee  for  Science 
Hiui  Kngineenng  EducalKm  (ACSP^E). 

Date  and  Time:  Monday  and  Tuesday,  May 
lli-19,  1»87,  9-.00  A.M.^.-00  P.M. 

Pldce.  Room  540,  National  Science 
Foundation.  1800  G  Street  NW.,  Washingtoa 
DC 

Type  of  MceUnjj  0;R-n 

Contact  Person  Dr  A  Truman  Schwartz. 
Exef.iitive  SU-ctetary.  DirectorHte  for  Science 
and  Engineering  Education.  Room  516, 
National  Science  Foundntion.  Washington. 
DC  2n55a  (202)  357-7073. 

Summary  Minutes.  May  hv  ohtdined  from 
contticl  person  listed  above 

Pur;)ose  of  Committee  To  provide  advice 
and  recommendatinnii  concerning  NSF 
8up(K)rt  for  flcicncp  and  engineering 
edurotion. 

Agt-nda:  May  18-19,  19B7. 

Overview  of  ctirrent  prtjfjrams.  initiative*, 
budget  fiscal  projections  and  5  year  strategic 
plan  for  Science  and  Fjlgineering  Fxiucation 

M  Rebecca  Winkler, 

Committcp  Mannprrncnt  Officer. 

April  27.  1987. 

[1"R  Doc.  8'-«ft54  Filed  4-30-87:  a45  am) 

BM.UNG  COOC  7SSV-01-M 


Advisory  Panel  for  Cell  Biology; 
Meeting 

The  .\ati()n;il  Science  Foundation 
announces  the  following  meetings: 

Name:  Advisory  Panel  for  Cell  Biology. 

Date  and  Time:  Wednesdny,  Thursday,  and 
Friday,  M.iy  20.  21.  and  22.  1BB7.  from  9:00 
A.M  to  5  Oo'PM 

Place  Room  212,  1800  G  Street  NW.. 
VV.ishinglon,  DC  20550 

Tv;ie  of  .Vli-flmg.  Closed. 

(jiiit.ict  Person:  Dr  F.dvvard  DtTgcr. 
Pnivir.im  Director,  Cell  Biology  Program. 
HM,,ni  :i.:i.  Telephone:  202^57-7474 

Agf'iidj:  To  r»;view  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
a  wards. 

Reason  for  Closins  The  proposals  being 
reviewed  inriude  irfomntinn  of  a  proprietary 
or  conndentiHl  nature.  iniUiding  lechniral 
Information:  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  a.ssociateti  with  the  proposals. 
These  matters  arc  within  exemptions  (4)  and 
(6)  of  5  U  S  C.  .•i.S,;t>((;),  Government  in  the 
Sunshine  Art 

Authority  To  Close  Meeting:  This 
determinHtl(^n  was  made  by  the  Committee 
Management  Officer  pursuant  to  provision* 
of  section  lOjd)  of  V\A>.  L  92-463  Tlie 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF,  on  July 
6,  1979. 

M.  Ret>ecca  WinkJsr. 

Committee  Management  Officer. 
April  27,  1987 

(FR  Doa  87-9851  Filed  4-30-67;  8:45  am] 
WLXmO  COOC  755S-«1-*I 


Advisory  Panel  for  Geography  and 
Regional  Science;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Geography  and 
Ri'Kional  Science. 

t)ate/Time:  May  18.  1987:  8:30  a.m.  to  6  00 
p  m  :  May  19,  1987:  8  .'^0  a  m.  to  6:00  p.m. 

Place:  Room  1243,  Ni-tional  Science 
Foundation,  1800  G  Street,  WV  ,  Washington. 
UC  20550. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Ronald  F  Aiiler, 
Program  Director,  (ieography  and  Regional 
Science.  National  Science  Foundation, 
Washington  DC  20550,  Room  3,ia  Telephone 
(202) J57-7326. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  research  In 
Geography  and  Regional  Science. 

Agenda:  To  review  and  cvahia'e  researc  h 
proposals  as  part  of  the  .selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  Information  of  a  prtipnelary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries. 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b  (c).  Government  in  the 
Sunshine  .Act. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
April  27,  1987, 

|FR  Doc.  87-9852  Filed  4-30-87:  8:45  am] 
BILLING  COOC  7SSS-01-M 


Advisory  Panel  on  Measurement 
Methods  and  Data  Improvement; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meetings: 

Name:  Advisory  Panel  on  Measurement 
Methods  and  Data  Improvement, 

Date/Time:  May  18-19,  1986:  9:00  a.m.  to 
5:00  p.m.  each  day. 

Place;  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Murray  Aborn, 
Program  Director.  Measurement  Methods  and 
Data  Improvement,  Room  336.  National 
Science  Foundation.  Washnglon   DC  205.'iO; 
telephone  (202)  357-7913, 

Purpose  of  panel:  To  provide  advice  in 
recommendations  concerning  support  for 
research  and  research  related  projects  in 
Measurement  Methods  and  Data 
Improvement. 


Agenda:  Review  and  evaluation  of  research 
and  research-related  proposals  as  part  of  the 
selection  process. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  saianes; 
and  personal  information  concerning 
individuals  associated  with  the  proposals 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  [c].  Government  m  the 
Sunshine  Act. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
April  27,  1987 

[YV.  Doc  87-9853  Filed  4-,30-8-,  8  45  am] 
BILLING  CODE  7SS5-01-II 


NUCLEAR  REGUUVTORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  .Nuclear  Regulatory 

Commission. 

ACTION:  .Notice  of  the  Office  of 

.Management  end  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  .Management  and  Budget 
(ONfB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  US  C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 

10  CFR  Part  4 — Nondiscrimination  on 
Basis  of  .Age  In  Federally  Assisted 
Commission  Programs 

3.  The  form  number  if  apphcable:  Not 
applicable. 

4. 1  low  often  the  collection  is 
required; 

5.  Who  will  be  required  or  asked  to 
report:  Recipients  of  Federal  assistance 
provided  by  the  Nuclear  Regulatory 
Comm.i.ssion. 

6.  An  estimate  of  the  number  of 
responses; 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  co.mplete  the 
requirement  or  request: 

8.  An  indication  of  whether  Section 
3504(h).  i\ib.  L.  96-511  applies;  Not 
applicable. 

9.  Abstract:  The  .NRC  is  amending  10 
CFR  4  in  order  to  implement  provisions 
of  the  Age  Discrimination  Act  of  1975,  as 
amended  which  will  enable  the  .\RC  to 
assure  that  recipients  of  NRC  financial 
assistance  are  in  compliance  with  the 
Act. 


Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  'he 
NRC  Public  Document  Room,  H  Street. 
N.W.  Washington,  DC  20555 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer,  Richard 
D.  Otis,  Jr..  (202)  395-3084 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda  Maryland,  the  23rd  day 

of  Apnl,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Deputy  Director  for  Administralion/ARM. 
\m  Doc  8--99-0  Filed  4-30-87;  8:45  am] 
BILUNG  COOC  7S»CM)1-«I 


Regulatory  Guides:  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  revisions  to  three  guides  in 
Its  Regulatory  Guide  Series.  This  series 
has  been  de\  eloped  to  describe  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

The  three  guides  are: 

Regulatory  Guide  1.8.  Revision  2. 

"Qualification  and  Training  of  Personnel 

for  Nuclear  Power  Plants" 
Regulatory  Guide  1.134,  Revision  2,  "Medical 

Evaluation  of  Licensed  Personnel  for 

Nuclear  Power  Plants" 
Regulatory  Guide  1  149  Revision  1.  "Nuclear 

Power  Plant  S.mulation  Facilities  for  Use  in 

Operator  Lacense  Examinations" 

The  revisions  to  these  guides  were 
developed  to  implement  the  amended  10 
CFR  Part  55,  'Operators'  Licenses." 
published  as  a  final  rule  on  Mc.n,h  25, 
1987  (52  FR  9453)  along  with  conforming 
amendments  to  10  CFR  Part  50. 

Comments  and  suggestions  in 
connection  with:  (1)  Items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U,S,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Gevemmeril  Printing  Office  at  the 
cur.'-ent  GPO  pnce  Information  on 
current  GPO  pnces  may  be  obtained  by 
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con'acting  the  Superintendent  of 
Documents.  US.  Ciovernmenl  lYintinK 
Office.  Post  Office  Box  ,i70«2. 
Washm«t()n.  DC  200i:J-7082,  telephone 
(202)  275-2()tiO  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  frt)m  the 
NationHl  Technical  Information  Service 
on  a  stanihnR  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  .S285  Port  Royal  Road,  Springfield. 
VA  22161. 

(5  US.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  27th  d.iy 
of  April  1987 

For  the  Nuclear  Regulatory  Commission 
Kric  S.  Beckjord, 

DiKctor.  Office  of  Nuclear  Regulatory 
Ri'sporvh. 
|KR  Doc.  87-9971  Fil.-d  +  30-87;  8:45  am| 

WLLIMG  COOC   75«O-0t~*l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-RegulatOH'  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

April  27.  19H7 

The  afiove  named  national  securities 
(•\chan>;e  has  fih'd  applications  with  the 
Securities  and  Kxchani;e  (^oninnssion 
pursuant  to  section  12(0(11(15)  of  the 
Securities  Kxchanxe  Act  of  19;}4  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
sloci«.s; 

AT  &  E.  Corporation 
Common  Sloclc.  $.01  Par  Value  (File  No.  7- 
9903) 
Avery  International  ('orporallon 

Common  Slocii.  $1(K)  Par  Value  (Kile  No  7- 
991M) 
Duff  h  Phelps  Select  Utilities.  Inc. 
Common  Stoclk,  $  cxn  Par  Velue  (File  No.  7- 
99f).T| 
Onl.ine  Software  International,  Inc. 

Common  Slocli.  $  01  Par  Value  (File  No.  7- 
99()6| 
Philips.  N  V 

Common  Stock..  $  10  Par  Value  (File  No.  7- 
99()7) 
Texas  Air  Corporanon 

R  ""it  junior  Convertihle  Preferred,  No  Par 
Value  (File  No.  7-WHtH) 
Tandem  Computers,  Inc 

Common  Stocli.  $  025  Par  V.ilue  (File  No.  7- 

99()9) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  18.  1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  ilesirmg  to  make 


written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Plxchange  Commission, 
Washington.  DC  20549  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  It  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Rej{iilalion.  pursuant  to  (jelejjaled 
authonty 
Shirley  E.  Itollis, 
Assistanl  St-rn'tury 

[FR  Doc  87-«)i69  Filed  4-30-87;  8:45  amj 
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|Releas«  No.  34-24391;  Fll«  No.  SR-CBOE- 
86-391 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change; 
Chicago  Board  Options  Exchange,  Inc. 

On  Deccniher  22.  19ft0.  the  Chicago 
Boarii  Options  Kxchange,  Inc.  ("CbOF," 
or  "Kxchange"  1.  sut)mitted  to  the 
Securities  and  Kxchange  Commission 
("Commission"),  pursuant  to  section 
19(i))(l)  under  the  Securitien  Exchange 
Act  of  1934  ("Act")'  and  Rule  19t)-4 
thereunder.^  a  proposed  rule  change  to 
extend  the  maximum  duration  of 
nonequity  options  permits  issued 
pursuaiu  to  COHK  Rule  3  20  frt)m  three 
to  four  years.  The  CBOE  requested  this 
proposed  rule  change  bo  that  it  will  have 
the  authority  to  extend  for  an  additional 
year  the  rights  of  permit  holders  whose 
permits  are  not  renewable  under  the 
present  Rule  ' 

CBOK  Rule  3.20  provides  that  permits 
issued  for  effecting  transactions  in 
nonequity  options  shall  be  effective  for 
one  year  and  are  renewable  arnually  for 
a  maximum  duration  of  three  years  from 
the  date  of  issuance  Permits  not  issued 
by  December  31,  1984  were  withdrawn 
by  the  Fxhange.  Because  all  the  permits 
issued  pursuant  to  this  Rule  have 
already  expired  or  will  do  so  shortly,  the 
Kxchange  has  proposed  to  extend  the 
maximum  duration  of  the  permits  for  an 
additional  year,  thereiiy  enabling 
continued  participation  by  permit 
holders  in  the  CBOK  nonequity  options 
markets,  specifically  the  Exchange's 
treasury  securities  options  market 


The  Commission  finds  that  the 
proposed  rule  c^^ange  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secunties 
exchange,  and.  in  particular,  the 
requirements  of  section  6.*  and  the  rules 
and  regulations  thereunder.  The 
Commission  believes  that  an  extension 
of  the  CBOE's  nonequity  options  permits 
for  an  additional  year  will  contribute  to 
the  liquidity  of  the  CBOK's  treasury 
securities  options  market  by  allowing 
additional  market  makers  to  participate 
in  trading  in  this  pit.  This  additonal 
liquidity  should  have  a  beneficial  impact 
on  execution  of  investors'  orders  in  that 
market. 

The  Commission  finds  good  cause  for 
appn)ving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register  in  that  the  permiLs 
affected  by  the  rule  ch.inge  were  issued 
several  years  ago  and  no  adverse 
comments  concenmg  the  rights  or 
obligations  of  permits  holders  ha\e  been 
received  by  the  Commission. 

It  IS  therefore  ortiered,  pursuant  to 
section  10(bl(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  t)y  the  Division  of 
Market  Regulation,  pursuant  <o  delegated 
authority.* 

Dated:  April  24,  l'»e7 
Shirley  E.  Hollis, 
Assistant  St't  rrti:r\\ 
(FR  Doc   9872  Filed  4-3CMi-.  8  45  araj 
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'15U.SC.  78»(b)(l)(1982). 

•  17  CFR  240  19-4  (1985). 

•  S«?  letter  from  Anne  Taylor.  Secretary  and 
A»»ociate  General  Counsel.  CBOF.  to  Holly  Smith, 
Esq.,  Diviaion  of  Market  Regulation.  SEC  dated 
Februarv  19  lfl87. 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

April  27.  1987 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(11(8)  of  the 
Secunties  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
secunties: 

Philips  N  V. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 

9«;*4| 

Bluechip  Value  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9695) 
Anchor  Class  Container  Corp 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9896) 


«  15  U  S  C  78f  (1982). 

•  15  use.  78«|b)(2t(1982) 

•  17  CFR  200.3O-3(a)(12)(1965) 
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Asia  Pacific  Fund  Inc  (The) 
Common  Slo;  k.  $  ni  Par  Value  (File  No  7- 
9897) 
Horizon  Hcaltticare  Oirp. 

Common  Stuck.  $.(n  Par  Value  (File  No.  7- 
9096) 
Domlar.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 

TfRfW) 
Blocker  F.nergj  Corp 
Common  Stock.  $.10  i'.ir  Value  (File  No.  7- 
9900) 
Raychem  Corporation  (Delaware) 
Common  Stock,  No  Par  Value  (File  No.  7- 
9901) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  18,  1987  written 
data,  views  and  arguments  concerning 
the  above  referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Sei  iirities  and  Exchange  Coninossion. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  thai  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maiiitenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Resulation.  pursuant  to  dflegated 
authority 
Shirley  E.  Hollis, 
Assistant  Secretary. 
|FR  Doc  87-9870  Filed  4-:^tV-R7;  8:45  am) 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

April  27.  1967. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fl!11{F<)  of  the 
Securities  Exchange  .Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock; 

Crystal  Oil  Company  (New) 

Common  Stock.  $0.01  Par  Value  (File  No.  7- 

9902) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  secunties 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  May  18, 1987  written 
data,  views  and  arguments  concerrung 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  w  ith  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  FoilovMug  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  It  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursiiant  to  such 
applications  are  consistent  with  the 
maintenance  of  fa;r  and  orderly  markets 
and  ;he  protection  of  investors. 

For  the  Commissioti.  by  the  Division  of 
Market  Regclation.  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assisluiit  Secretary. 
(FR  Doc  87-9671  Fded  4-30-87;  8:45  amj 
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[Release  No.  IC-15698:  812-65561 

Application  for  Exemption;  Bankers 
National  Ufe  Insurance  Co.,  et  al. 


Api 


;  22,  1^87. 


AGENCY:  Securities  and  Exchange 
CoT.niission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Bankers  National  Life 
Insurance  Company  ("Company"), 
Bankers  National  Variable  Account  C 
("Account"),  and  B.N'L  Secunties,  Inc. 
("BNL"). 

Relevant  19^0  Act  Sections: 
Exemption  requested  tindrr  section  6(c) 
from  sections  2(a)  (35)  and  27(a)(lj  and 
paragraphs  (b)(1),  (b){13i(i)!Bj.  !cl(2). 
(c)(4j.  and  (c){4)lvii)  of  Rule  6e-3fT). 

Sutr.r.'.ary  of  Application:  Applicants 
L'eek  an  order  granting  exemptive  relief. 
(1)  To  permit  the  exclusion  from  sales 
load  of  amounts  deducted  for  cost  of 
insurance  based  upon  the  1958 
Commissioners  Standard  Ordinary 
Mortality  Table  ("CSO  Table"),  to  the 
extent  such  charges  exceed  those  based 
on  the  1980  CSO  Table;  and  (2)  to  permit 
the  Waiver  of  Monthly  Risk  Charge 
Benefit  Rider  ("Rider")  under  tiie 
contract  and  under  any  other  flexible 
premium  variable  hfe  insurance  contract 
for  which  the  Account  may  act,  in  the 
future,  as  the  funding  entity,  to  the 
extent  such  Rider  may  not  be  deemed  to 
meet  the  definition  of  "incidental 
iat-urance  benefits". 

Filing  Date:  The  application  was  filed 
on  December  9,  1986.  and  amended  on 
March  23,  1987. 


Hearing  or  Notification  of  Hearing:  If 

no  hearing  is  ordered,  the  application 
will  t>e  granted.  .An\  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5;30  p.m..  on 
May  18, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  serv  ice  by  affidavit,  or.  for 
lavvyers.  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretan,  SEC,  450  5th 
St.-et  t.  \W..  W^ashingtcn,  DC  20549 
Applicants,  c/o  Conrad  E  Rousseau, 
Esq.,  1599  Littleton  Road.  Parsippany,  N] 
07054. 

FOR  FURTMEH  INFORMATION  CONTACT: 

Ftnarriii!  An.s'.yst  Margaret  Warnken 
(202)  272-2058  or  Special  Counsel  Lewis 
B  Re^ch  (202)  2:'2-2061  (Division  of 
I.T.t  stinent  Managcmrnt). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summa.'->  of  the 
application;  the  cor:ple!e  application  is 
available  for  a  fee  from  e.'.her  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Ma.-yland  (30!)  253-4300). 

Applicants'  Representations 

1.  The  requested  exemptions  involve 
technical  and  unforeseen  matters  under 
Rule  6e-3(T),  the  exemptive  rule  under 
the  1940  .'\ct  for  separate  accounts 
offering  flexible  premium  variable  life 
insurance  contracts. 

2.  The  Company  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  Slate  of  Texas  and  is 
admitted  to  do  business  in  the  District  of 
Columbia  and  in  ail  states  except  New 
York.  The  Company  is  the  sponsor 
depositor  for  the  Account.  The  Account, 
a  segregated  investment  account  of  the 
Company,  is  registered  under  the  1940 
Act  as  a  unit  investment  trust.  Each  sub- 
account of  the  Acccunt  invests 
exclusively  in  shares  of  a  correspcmding 
portfolio  of  the  Bankers  National  Series 
Trust  (the  "Trust").  The  Trust  is 
registered  under  the  1940  Act  as  an 
open-end.  diversified  management 
investment  company. 

Bankers  Investment  Adviser.  Inc.,  the 
investment  adviser  to  the  Trust,  has 
entered  into  a  Sub-Advisory  Agreement 
with  Lexington  Management 
Corporati'jn.  and  intends  lo  enter  into  a 
Sub-Advisory  .Agreement  with  Piitnam 
.Management  Company  effective  May  1. 
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1987,  to  provide  investment  advice  to 
the  Tni-st.  DNL  a  registered  broker- 
dealiT.  IS  the  principal  underwriter  of 
the  contracts.  Applicants  are  relying  on 
the  provisions  of  Rule  0e-3(T)  and  have 
elected  to  he  governed  hy  paragraph 
(bl(1.1)(i)(H)  thereunder. 

3  The  Account  was  estal)lisht'd  for 
the  purpose  of  funding  individual 
flexible  premium  variable  life  insurance 
contracts  (the  "contracts"),  as  defined  in 
paragraph  (r)(l)  of  Rule  6e-3(T).  The 
contracts  are  designed  to  give  the 
contractowner  flexibility  by  permitting 
him  to  vary  the  frequency  and  amount  of 
premium  payments  and  to  increase  or 
decrease  the  sum  insured  [i.e..  the 
amount  of  insurance  under  a  contract). 
Also,  the  death  benefit  may.  and  the  net 
cash  surrender  value  will,  increase  or 
decrease  based  upon  the  investment 
performance  of  the  sub-accounts  of  the 
Account. 

4.  Applicants  request  an  exemption 
from  sections  2(h)(;!5)  and  27(h)(1)  of  the 
1940  Act  and  from  Rule  8e-3(T)(h|(l ), 
(h)(13)(i)(H],  and  lc)(4).  Paragraph  (c)(4) 
of  Rule  Be-3(r)  prescribes  that  the 
amount  excluded  from  sales  load  for 
cost  of  Insurance  is  limited  to  the  cost  of 
insurance  for  the  period  based  on  the 
l^JflO  CSO  Table,  with  net  interest  at  the 
annual  effective  rate  of  the  greater  of  5% 
or  the  rate  guaranteed  at  issuance  of  the 
contract.  Applicants  seek  an  exemption 
to  the  extent  necessary  to  permit  the 
exclusion  from  sales  load  of  amounts 
deducted  for  the  cost  of  insurance  based 
upon  the  1958  CSO  Table,  with  interest 
at  4'V.,  compounded  annually.  Without 
exemption,  any  portiori  of  the  cost  of 
insurance  charge  in  excess  of  a  charge 
based  on  the  1980  CSO  Table  would  be 
deemed  sales  load,  and  when  added  to 
the  contract's  continjjent  deferred  sales 
ch.irge.  c.ould  exceed  Rule  fie- 
3(T)(b)((13)(i)(H)'s  limitation  of  9'V  of 
payments  Use  of  the  1980  CSO  Table  is 
inapposite  when  sales  load  is  not 
determined  by  reference  to  a  guideline 
annual  premium  and  would  force 
Applicants  to  lower  the  cost  of 
insur.ini.e  charge  below  current  industry 
norniH. 

5.  Applicants  request  exemption  from 
Rule  6«'-3(T)(c)(2)  to  the  extent  that  the 
Rider  may  not  be  deemed  to  meet  the 
definition  of  "incidental  insurance 
benefits"  in  that  paragraph.  If  not  an 
incidental  insurance  benefit,  then  the 
charge  for  the  Rider  would  be  deemed  a 
sales  load  under  Rule  6e-3(T)(c)(4)lvii). 
The  Rider  provides  that,  in  the  event  of 
disability  of  the  insured,  the  Company 
will  waive  the  monthly  cost  of  insurance 
charge  and  any  charges  for  riders 
elected  under  the  contract.  The  monthly 
cost  of  insurance  charge  varies  based 


upon  the  net  amount  at  risk  under  a 
contract,  which  in  turn  varies  with  the 
Investment  experience  of  the  Account. 
However,  in  significant  respects,  the 
coverage  provided  by  the  Rider  is  a 
fixed  benefit.  The  monthly  cost  of 
insurance  charge  and  any  other  charges 
for  riders  will  be  waived  irrespective  of 
the  investment  experience  of  the 
Account.  Moreover,  the  cost  of  the  Rider 
to  the  owner  does  not  vary  based  on  the 
amount  of  the  monthly  cost  of  insurance 
charge  that  will  be  waived.  Applicants 
request  relief  from  Rule  8e-3(T)(c)(2)  and 
(c)(4)(vii)  for  the  Rider  under  the 
contract  and  under  any  other  flexible 
premium  variable  life  insurance  contract 
for  which  the  Account  may  act,  in  the 
future,  as  the  funding  entity. 

6.  The  requested  relief  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  ISMO  Act. 

Applicant's  Conditions 

If  the  requested  order  is  granted,  the 
Applicants  agree  that  to  the  extent  the 
final  version  of  Rule  6e-3  provides  relief 
on  terms  or  conditions  different  from 
any  relief  granted  to  them  by  this  order, 
they  shall  take  such  steps  as  may  be 
necessary  to  comply  with  the  final 
version  of  Rule  6e-3,  to  the  extent  it  is 
applicable. 

For  the  SKC.  by  the  Division  of  InveBtmenl 
Management,  under  delegated  authority. 
Shirley  E.  Mollin, 

A.'isistunt  Si'trftary. 

[VR  Uoc  8''-986«  Filed  4-30-87;  8:45  am) 
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IRel«8MNo.  3S-24376] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

April  23, 1987. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicationls)  and/or  declarations(8)  for 
complete  statements  of  the  proposed 
tran8action(8)  summarized  below.  The 
applicationls)  and/or  declaration(s)  and 
any  amendment(sl  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  decl8ration(8) 
should  submit  their  views  in  writing  by 


May  18. 1987  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarantfs)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicat)on(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

CA'C  Pmducing  Company  and  CNG 
Development  Company  (70-7135) 

CNG  Producing  Company 
("Producing  "),  One  Canal  Place,  Suite 
3100,  New  Orleans,  Louisiana  70130  and 
CNG  Development  Company 
("Development "),  One  Park  Ridge 
Center,  P.O.  Box  15748,  Pittsburgh. 
Pennsylvania  15244.  gas  exploration  and 
development  subsidiaries  of 
Consolidated  Natural  Gas  Company,  a 
register  holding  company,  have  filed  a 
post-effective  amendment  to  their 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act. 

Bv  orders  dated  October  1,  1985 
(HCAR  No.  23848)  and  May  7,  1986 
(HCAR  No.  24090),  Producing  and 
Development  were  authorized  to  obtain 
certain  letters  of  credit  in  amounts 
aggregating  approximately  $8.4  million. 
Producing  now  proposes  to  increase 
from  $475,0(X)  to  a  maximum  of 
$1,600,000  the  amount  of  a  letter  of 
credit  to  the  Minerals  Management 
Service  of  the  United  States  Department 
of  interior  ("MMS")  as  Producing's 
proportionate  interest,  pending  appeal 
from  a  decision  of  the  Interior  Board  of 
Land  Appeals,  in  MMS'  audit  of 
royalties  paid  by  Forest  Oil  Corporation 
(  "Forest"),  operator  of  a  gas  and  oil 
developmental  program.  Forest  has 
requested  the  increase  due  to  the 
continuing  status  of  the  pending  appeal, 
including  the  accumulation  of  interest  on 
the  principal  amount  demanded  by 
MMS. 

Consolidated  Natural  Gas  Company,  et 
al.  (70-7258) 

Consolidated  Natural  Gas  Company 
("Consolidated  "),  a  registered  holding 
company,  and  its  subsidianes. 
Consolidated  Natural  Gas  Service 
Company.  Inc.  ("CNG  Service 
Company"),  CNG  Coal  Company.  CNG 
Energy  Company,  CNG  Research 
Company,  CNG  Trading  Company 
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("CNG  Trading  ").  Four  Gateway  Center. 
Pittsburgh,  Pennsylvania  15222;  The 
Peoples  Natural  Gas  Company,  Two 
Gateway  Center,  Pittsburgh, 
Pennsylvania  15222;  Consolidated  Gas 
Transmission  Corporation,  Consolidated 
System  LNG  Company,  445  West  Main 
Street.  Clarksburg.  West  Virginia  26301; 
CNG  Producing  Company  ("CNG 
Producing  "),  CNG  Pipeline  Company 
("CNG  Pipeline"),  One  Canal  Place, 
Suite  3100,  New  Orleans,  Louisiana 
70120;  West  Ohio  Gas  Company,  504 
Colonial  Building,  Lima,  Ohoi  45802; 
CNG  Development  Company,  One  Park 
Ridge  Center.  P.O.  Box  15746,  Pittsburgh, 
Pennsylvania  15244;  The  East  Ohio  Gas 
Company,  The  River  Gas  Company,  1717 
East  Ninth  Street,  Cleveland,  Ohio 
44114;  and  Hope  Gas,  Inc..  Union 
National  Center  West,  Clarksburg.  West 
Virginia  26301  (collectively,  "Subsidiary 
Companies"),  have  filed  a  post-effective 
amendment  to  an  application- 
declaration  pursuant  to  sections  6(a),  7. 
9(a),  10  and  12  of  the  Act  and  rules  43(a). 
and  45(a)  thereunder. 

By  orders  dated  June  12,  1986  (HCAR 
No.  24150)  and  July  16, 1986  (HCAR  No. 
24150),  Consolidated  and  its  Subsidiary 
Companies,  with  the  exception  of  CNG 
Trading  and  CNG  Pipeline,  were 
authorized  to  establish  and  participate 
in  the  Consolidated  System  Money  Pool 
( "Money  Pool"),  to  be  administered  by 
CNG  Service  Company,  for  the  purpose 
of  loaning  funds  on  a  short-term  basis  to 
those  Subsidiary  Companies  which  have 
a  need  for  short-term  funds. 

By  order  dated  February  27, 1987 
(HCAR  No.  24329),  Consolidated  was 
authorized  to  form  CNG  Trading  to 
market  low-cost  noru^gulated  gas.  by 
order  dated  December  3, 1982  (HCAR 
No.  22754),  CNG  Producing  was 
authorized  to  form  CNG  Pipeline  as  a 
subsidiary.  Authorization  is  now 
requested  for  CNG  Trading  to  be 
admitted  to  the  Money  Pool  as  a  full 
participant  and  for  CNG  Trading  to  be 
admitted  solely  as  a  contributor  and  not 
as  a  borrower.  The  Money  Pool  consists 
of  funds  that  may  be  available  from  day- 
to-day,  and  loaned  on  a  short-term  basis 
to  those  participants  which  have  a  need 
for  short-term  funds,  other  than 
Consolidated. 

Eastern  Edison  Company  (70-7373) 

Eastern  Edison  Company  ("Eastern 
Edison  "),  110  Mulberry  Street,  Brockton, 
Massachusetts  02043,  a  wholly  owned 
electric  utility  subsidiary  of  Eastern 
Utilities  Associates  ("EUA"),  a 
registered  holding  company,  has  filed  an 
application-declaration  under  sections 
6(b),  9(a),  and  10  of  the  Act,  and  Rules 
42(a)  and  50  thereunder. 


Eastern  Edison  proposes  to  issue  and 
sell,  in  one  or  more  series,  from  time  to 
time,  by  competitive  bidding,  not  more 
than  $100,000,000  aggregate  principal 
amount  of  first  mortgage  and  collateral 
trust  bonds.  The  maturity  date  for  each 
series  of  bonds  will  be  not  less  than  five 
nor  more  than  thirty  years  from  the  first 
day  of  the  month  of  issuance. 

The  number  of  series  of  new  bonds, 
and  the  timing  and  amount  of  each 
series,  will  depend  on  market  conditions 
and  Eastern  Edison's  decision  as  to 
whether  to  redeem,  tender  and/or  pay  at 
maturity  any  or  all  of  the  following 
outstanding  Eastern  Edison  First 
Mortgage  and  Collateral  Trust  Bonds:  (i) 
16V8%  Series  due  June  1,  1992 
outstanding  in  the  principal  amount  of 
$24,000,000,  with  a  redemption  price  of 
107.24%  from  June  1, 1987  through  May 
31, 1988;  (ii)  12  V**  Series  d:e  May  1, 
2013  outstanding  in  the  principal  amount 
of  $40,000,000  at  a  tender  price  not  to 
exceed  118%  of  principal  amount;  (iii) 
4V8%  Series  due  September  1, 1987 
outstanding  in  the  principal  amount  of 
$3,000,000;  (iv)  13.9%  Series  due 
September  1, 1987  outstanding  in  the 
principal  amount  of  $10,000,000:  (v) 
13.9%  Series  due  December  1, 1987 
outstanding  in  the  principal  amount  of 
$11,000,000;  (vi)  4%%  Series  due  April  1, 
1988  outstanding  in  the  principal  amount 
of  $3,000,000.  Proceeds  of  the  sale  of 
new  bonds  may  also  be  used  to  pay 
underwriting  costs  and  other  issuance 
expenses  and  to  reduce  short-term  bank 
indebtedness;  they  may  also  be 
temporarily  invested. 

Georgia  Power  Company  [70-7374) 

Georgia  Power  Company  ("Georgia  "), 
333  Piedmont  Avenue,  NE.,  Atlanta, 
Georgia  30308.  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(b), 
9(a),  10, 12(c)  and  12(d)  of  the  Act  and 
Rules  42  and  50  thereunder. 

Georgia  proposes  to  issue  and  sell  on 
or  before  December  31, 1988,  first 
mortgage  bonds,  preferred  stock,  and/or 
to  enter  into  pollution  control  financings, 
in  an  aggregate  amount  of  up  to 
$850,000,000,  in  any  combination  of 
issuance.  Georgia  proposes  to  use  the 
proceeds  of  the  sale  of  these  securities, 
among  other  purposes,  for  the  refunding 
of  certain  series  of  Georgia's 
outstanding  first  mortgage  bonds, 
preferred  stock  and/or  pollution  control 
revenue  bonds. 

Georgia  requests  an  exception  from 
the  dividend  [imitation  provisions  of  the 
Commission's  1956  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  so  that 
its  new  first  mortgage  bond  issue  and/or 


any  collateral  pollution  control  bonds 
would  be  subject  to  the  common  stock 
dividend  restrictions  of  Georgia's  )une  1, 
1984  Supplemental  Indenture.  Georgia 
proposes  to  use  March  31  1984.  rather 
than  the  respective  dates  of  issuance  of 
the  series  of  new  bonds,  as  the  starting 
date  for  accumulation  of  earned  surplus, 
and  to  use  $302  million  as  the  annual 
dividend  allowance. 

Georgia  proposes  to  issue  and  sell  the 
first  mortgage  bonds,  pollution  control 
revenue  bonds  and/or  preferred  stock 
by  competitive  bidding  in  compliance 
with  Rule  50.  Georgia  may  later  amend 
this  application  to  seek  an  exception 
from  Rule  50  for  a  negotiated  public 
offering. 

For  the  Commission,  by  tht  Division  of 
Investment  Manajjement,  pursuant  to 
delegated  aulhonty 
Shirley  E.  Hollis. 
Assistant  Secretary. 
|FR  Doc.  87-9873  Filed  4-30-87;  8:45  am] 
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IReteas*  No.  34-24396;  File  No.  SR-CBOE- 

87-101 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.; 
Relating  to  Hand  Signals  In  the  OEX 
Trading  Pit 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C  78s[b)(l].  notice  is  hereby  given 
that  on  March  16, 1987  the  Chicago 
Board  Options  Exchange.  Inc. 
("Exchange")  filed  with  the  Securities 
and  Elxchange  Commission  the  proposed 
rule  change  as  described  in  Items  1,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  there  are  no 
deletions. 

Rule  6.24.  .\o  change. 

.  .  .  Interpretations  and  Policies: 

,01  No  change. 

02.  [a]  Without  limiting  the 
applicability  of  the  foregoing,  the  use  of 
hand  signal  communications  on  the  floor 
of  the  Exchange  may  be  used  to  initiate 
an  order,  to  increase  or  decrease  the 
size  of  an  order,  to  change  an  order"s 
limit,  to  cancel  an  order  or  to  activate  a 
marke^  order.  Unless  an  options  class  is 
exempted  by  the  Exchange.  o[  A]ny 
initiation,  cancellation,  or  change  of  an 
order  relayed  to  a  floor  broker  through    - 
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thf  use  of  hand  si<;iih1s  also  must  be 
relayed  to  the  floor  broker  in  wnttpn 
form,  time-stamped,  immediately 
thereafter.  All  othnr  rules  applicahk'  to 
order  pn'pamt ion  and  rftpntion.  and 
reporUn^^  duties  arp  applicable  to  ortJers 
in  exempted  options  classes,  except  that 
the  recjjrd-keepinf^  obligation  lies  with 
the  member  signalling  the  order  where  a 
hand  si,\;n(il  IS  usiul  All  cancellations 
and  chariRes  of  orders  held  by  the  Board 
Broker  or  Order  Book  Official  must  be 
provided  in  written  form. 

(hi  Until  further  notice  the  following 
(ire  exempt  options  duses  under  this 
Interpretation:  ORX 

03  No  chanfje. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basia  for.  the  Proposed  Rule 
Change 

In  it.s  filing  with  the  (lommission.  the 
self  reguKitury  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  distu88«d  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  pi. ices  specified  in  Item  IV  below 
and  is  Het  forth  in  section  (A),  (B).  and 
(C)  below. 

(A)  Self  Regulatory  Organization's 
Statement  of  die  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  purpose  of  this  proposed  rule 
ch<inge  is  to  avoid  unnecessary 
congestion  and  confusion  in  crowded 
tiadmg  pits  by  exempting  orders  In  such 
pits  from  the  requirement  that  orders 
transmitted  to  a  floor  broker  by  hand 
8i>;nal  be  followed  up  by  a  written  order 
ticket 

(airrrntly.  the  only  pit  which  meets 
these  criteria  is  OF.X  '  Because  of  the 
large  amount  of  trading  activity  in  OF.X. 
delivering  a  written  order  into  the 
tnidmg  pit  after  transmitting  an  order  by 
hand  signal  causes  confusion — the  floor 
broker  may  tielieve  he  has  a  new  order 
because  of  the  frequency  antl  number  of 
orders.  The  congestion  resulting  from 
requiring  delivery  of  such  orders  into  a 
pit  alreaily  containing  over  4(X)  traders 
IS  obvious  (and.  in  fact,  overrides  the 
efficiency  obtained  by  allowing  orders 
to  be  transmitted  by  hand  signal).  OF.X 
initially  would  be  the  only  options  class 
exempt  from  delivery  of  a  follow-up 
written  ticket  under  this  revised  rule 
iiilerpretation. 

.Ml  other  rules  concerning  order 
preparation  and  reporting  duties  remain 
in  effect,  so  there  will  be  hard  copies  of 


'  "OFX  ■  i»  the  ExrhanRp  »ymt>ol  for  the  Standard 
4  Poor'i  100  initpx  oplinn  contract. 


the  order  find  the  order  will  be  properly 
reported.  Each  order  ticket  wouild 
contain  entry  time,  execution  hme  and 
any  other  information  reqi  ired  to  be  on 
order  bckets.  The  member  signalling  the 
order  by  hand  signal  would  be  obligated 
to  record  the  entry  hme.  the  execution 
time,  and  any  other  information  requied 
to  be  on  the  order  hcket 

The  proposed  rule  change  is 
consistent  with  the  Secunries  Exchange 
Art  of  1934  and.  in  particular,  section 
6(b)(5)  thereof  in  that  the  rule  change 
increases  the  efficiency  of  order 
handling  while  preserving  record- 
keeping and  reporting  safeguards. 

(B)  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  F.xchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(Cj  Self-Regulatory  Organization  a 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members. 
Participants  or  Others 

Comments  were  neither  soliated  nor 
received. 

III.  Date  of  Effactiveoaas  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunissioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  OT  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  penod  to  be  appropriate  and 
publishes  its  reasons  for  so  firuiing  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wntten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  ropyiiig  in  the 


Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self- regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  21. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Dated  April  27.  1987. 
Shirley  E.  HolK*. 
Assistant  Secn;tary. 
[FR  Doc  87-8938  Filed  4-30-87;  &45  ami 
BtLUNO  cooe  Mi»-ei-M 
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S«lf-Reguiatory  Organizations; 
PropoMd  Rul«  Chanfl*  by  N«w  York 
Stock  Exchange,  Inc.  Relating  to  th« 
Us«  of  tha  Unlfonm  Application  for 
Sacurtttas  Industry  Raftlstratlon  or 
Tranafar  (Form  U-4) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  of  1934,  15  US.C. 
78s(b)(l).  notice  is  hereby  given  that  on 
February  9. 1967,  the  New  York  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Coounisaion  a  proposed 
rule  change  as  described  In  Itema  1, 11. 
and  III  below,  which  itenu  have  been 
prepared  by  the  self-regulatory 
organirabon.  The  Comjnisaion  is 
publishing  this  notice  to  aolicit 
romments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self -Regulatory  Of){anLiation'i 
Statement  of  the  Terms  of  Substanca  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  announces  as  a 
proposed  rule  change  the  use  of  Form 

II.  Self-Regulatory  Or^nization's 
Statemant  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  places  specified  in  Item  IV 
below  1  he  self-regulatory  organization 
has  prepared  summaries,  set  forth  in 
sections  (A).  [B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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fA)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  reflects  the 
Exchange's  current  use  and  commitment 
to  future  use  of  Form  U-4  as  part  of  its 
registration  and  over-sight  of  member 
organization  personnel.  The  Exchange 
finds  the  use  of  the  Form  in  connection 
with  the  National  Association  of 
Securities  Dealers.  Inc.'s  Central 
Registration  Depository  (CRD)  system 
an  efficient  method  of  reviewing  and 
tracking  the  continuous  and  frequent 
entry  and  movement  of  individuals  in 
the  securities  industry  as  well  as 
changes  in  their  employment  histories. 

Insofar  as  Form  U-4  and  the  CRD 
system  are  used  by  the  various  self- 
regulatory  organizations,  including  the 
Exchange,  the  rule  change  is  consistent 
with  section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  in  fostering 
"cooperation  and  coordination  with 
persons  engaged  in  regulating" 
transactions  in  securities.  The 
information  elicited  from  the  Form  also 
assists  the  Eixchange  in  its  section  6(c) 
(2)  and  (3)  responsibilities  in  denying 
membership  to  those  subject  to  a 
statutory  disqualification  or  who  cannot 
meet  such  "standards  of  b-aining, 
experience,  and  competence  as  are 
prescribed  by  the  rules  of  the  Exchange" 
or  those  who  have  engaged  or  have  a 
reasonable  likelihood  of  again  engaging 
in  "acts  or  practices  inconsistent  with 
ji'st  and  equitable  principles  of  trade." 

(B) Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  either  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (li) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commiss'on 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  22,  1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12j. 

Dated:  April  27.1987. 
Shirle)  E.  Hollis, 
A.'isistanl  Secretary. 
(PR  Doc  87-9939  Filed  4-30-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

(Order  87-4-64.  Docket  39706] 

Aviation  Proceedings;  Proposed 
Revocation  of  the  Section  401 
Certificate  Issued  to  Transwestem 
Airlines  of  Utah,  Inc.,  D/B/A/  Trans 
Western  Airlines,  Inc. 

AGENCY:  Department  of  Transportation. 

action:  Notice  of  Order  to  Show  Cause 
(Order  87-4-64),  Docket  39707. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order 
revoking  the  certificate  issued  to 
Transwestern  Airlines  of  Utah,  Inc.  d/b/ 
a  Trans  Western  Airlines,  Inc., 
authorizing  interstate  and  overseas 
scheduled  air  transportation  operations. 


DATES:  Persons  wishing  to  file 
obiections  should  do  so  no  later  than 
May  19,  1987. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  39706  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400 
Seventh  Street.  SW  ..  Room  4107, 
Washington.  DC  20590  and  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order 

FOR  FURTHER  INFORMATSON  CONTACT. 

James  A.  Lawyer.  Air  Carrier  Fitness 
Division.  Office  of  Aviation  Operation, 
US,  Department  of  Transportation,  400 
7th  Street,  SW  .  Washington,  DC  20590 
(202)  366-1064 

Dated  April  27, 1987. 
Vance  Fort, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  87-9942  Filed  4-30-87;  8:45  am) 

BItUNG  COOC  4910-e3-M 


(Order  87-4-65.  Docket  44843  et  a!.] 

Aviation  Proceedings;  Order 
Instituting  U.S.-Venezuela  Route 
Proceeding  and  Granting  Exemptions 
In  Part 

AGENCY:  Department  of  Transportation. 
action:  Institution  of  U.S.-Venezuela 

Route  Proceeding  and  Grant  in  Part  of 
Exemptions  (Order  8"-4-65) — Dockets 
44843.  44181,  44252.  44261,  44367,  44429, 
44612,  44626  and  44832 

summary:  The  Department  has  decided 
to  institute  the  U.S. -Venezuela  Route 
Proceeding.  Docket  44843.  to  select 
primary  and  backup  carriers  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between:  (a) 
"he  coterminal  points.  .New  York,  N.Y.- 
Newark, N  j.  and  Miami.  Florida,  on  the 
one  hand,  and  Caracas,  Venezuela,  on 
the  other  hand  and  (b)  a  point  or  points 
in  Puerto  Rico  and  Caracas.  Venezuela. 
The  proceeding  will  be  set  for  an  oral 
evidentiar>'  hearing  before  an 
Administrative  Law  )udge  The 
Department  is  inviting  interested  air 
carriers  to  file  applications  for 
certificate  authority  to  serve  the  routes 
at  issue.  The  Department  has  also 
decided  to  grant  the  application  of 
Eastern  Air  Lines.  Inc..  (Docket  44252) 
for  exemption  authority  to  serve  the 
Miami-Caracas  market  and  the 
applications  of  American  Airlines.  Inc.. 
(Docket  44612)  for  exemption  authority 
to  serve  the  San  [uan-Caracas  market. 
The  Department  decided  to  deny 
Eastern's  application  in  Docket  44252 
and  American's  application  in  Docket 
44832  for  exemption  authority  to  serve 
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the  New  York/Newark-Caracas  market, 
anil  lo  dismiss,  at  its  request.  Kastem's 
appln.ution  HI  Uuckft  44ti2H  to  serve  San 
Juan  Caracas. 

DATES:  Applicaliuns  for  U  S.  Venezuela 
authority,  motions  to  consolidate, 
petitions  for  leave  to  intervene  and 
petitions  for  reconsideration  of  Order 
87-4-<i5  should  be  filed  by  May  15.  1967. 
Answers  shall  be  due  10  calendar  days 
thereafter.  Parties  to  the  dockets  listed 
above  may  obtain  a  service  copy  of  the 
order  by  calling  Documentary  Services 
Division  (202)  366-9329.  or  by  writing  to 
the  address  below 
ADDRESSES:  Applications  (U.S.- 
Venezuelal,  motions  to  consolidate, 
petitions  for  leave  to  intervene  and 
petitions  for  reconsideration  should  be 
filed  in  Docket  44843  addressed  to  the 
Documentary  Ser\'ices  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Room  4107, 
Washington.  DC  2().')i)0.  and  should  be 
served  on  all  parties  in  Docket  44843. 

Dated:  April  27.  1987. 
Matthew  V.  Scocozza, 
A-isistaiit  Srcrftary  for  Policy  and 
Inlfrnulioiwl  Affairs 
|FR  Uoc  87-9943  Filed  4-30-87;  8:45  am] 

BILLING  COOC  491»-63-M 


Maritime  Administration 

[Docket  S-3071 

Lykes  Bros.  Steamship  Co.,  inc.; 
Application  for  an  Increase  In  Privilege 
Calls  on  the  Trade  Route  10  (U.S. 
Atlantic/Mediterranean)  Portion  of 
Lykes'  Trade  Route  13  (U.S.  Gulf/ 
■Mediterranean)  Service 

Lykes  Bros  Steamship  C-o..  Inc. 
(Lykes)  by  letter  of  March  9.  ^m^^. 
requests  an  amendment  lo  Operaling- 
Differential  Subsidy  Agreement, 
Contract  MA/MSB--451  to  incn-ase  the 
number  of  pnvilege  sailings  Lykes  is 
.luthonzed  to  provide  on  Trade  Route 
(TR)  10  (US.  Atlantic/Mediterranennl 
from  the  present  24  voyages  inbound 
and  24  voyages  outbound  to  48  vovtiKes 
inbound  and  48  voyages  otittxiund 
Lykes  would  provide  these  adiiilional 
privilege  sailings  in  the  same  manner 
and  with  the  same  veisels  as  presently 
authorized. 

Lykes  notes  that  on  October  2.  1986. 
the  Maritime  Administration  and 
Maritime  Subsidy  Board  (Board) 
authorized  an  amendment  to  MA/MSB- 
4.il  to  permit  Lykes  to  provide  privilege 
service  on  TR  10  to  the  extent  of  24 
inbound  voyages  and  24  outbound 
voyages  annually.  Pnor  to  this  action, 
the  Board  had  concluded  in  Docket  S- 
749  that  section  e05(cj  of  the  Merchant 


Marine  Act.  1936,  as  amended  (Act), 
was  not  a  bar  to  such  voyages. 

Lykes  states  that  the  decision  in 
Docket  S-749  was  based  upon  statistics 
which  included  cargo  lifting  capacity  of 
the  required  services  of  Prudential 
Lines,  Inc.  (PIJ)  PLI  is  not  in  Chapter  11 
bankniptcy  and  has  ceased  all 
operations  on  TR  10  The  departure  of 
this  operator  from  TR  10  has  created  an 
even  greater  inadequacy  in  overall  U.S.- 
flag  capacity  than  was  found  to  exist  in 
Docket  S-749  according  to  Lykes.  The 
Board  determined  that  U.S. -flag  capacity 
on  TR  10.  including  PLl's  capacity  as 
well  as  Lykes'  privilege  call  capacity, 
would  only  be  36  percent  of  the  cargo 
available  on  the  trade  route.  Utilising 
the  Boards  figures.  Lykes  concludes  that 
if  PU'g  capacity  was  deleted  from  the 
Docket  S-749  figures  and  the  capacity 
assigned  lo  Lykes  by  the  Board  was 
douiiled — in  effect  substituting  Lykes  for 
PU— the  U.S. -flag  capacity  would  only 
equal  38  percent  of  the  carjjo  available 
for  carriage. 

Accordingly,  Lykes  avers  that  the 
authorization  of  24  additional  privilege 
voyages  inbound  and  24  outbound  on 
TR  10  would  clearly  be  consistent  with 
the  findings  in  Docket  S-749  and  the 
provisums  of  the  Act.  Furthermore, 
Lykes  contends  that  48  privilege  calls 
would  enable  it  to  compete  more 
effectively  with  the  foreign-flag  carriers 
if  and  when  the  trade  requires  a  weekly 
service  on  TR  10.  which  would  clearly 
be  in  accomplishment  of  the  purposes 
and  policies  of  the  Act 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desinng  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
.Administration.  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5;00  P.M.  on 
May  15,  1987.  The  Maritime  Subsidy 
Board  will  consider  any  comments 
submitted  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  2n  h<M  Operating-Differential 
Subsidies]). 

Dated:  April  27.  1987. 

Bv  OrdfT  of  the  M.iritime  Subsidy  Board. 
James  E.  Saari, 
Secretary. 
ire  Doc  87-9941  Filed  4-3n-fl::  8  45  am) 

BMJJMO  coot  45M>-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Put>lic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dale  April  27,  1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement{8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0005 

Farm  Numbers:  Customs  Forms  7512, 
7512-A.  7512-B 

Type  of  Review:  Elxtension 

Title:  Transportation  Entry  and  Manifest 
of  Goods  Subject  to  Customs 
Inspection  and  Permit 

Description:  Customs  Forms  7512  and 
7512-A  are  used  to  document  the 
transportation  of  merchandise  in- 
bond,  from  the  port  of  importation  to 
another  Customs  port  pnor  to  final 
release  from  Customs  custody. 
Customs  Form  7512-B  is  used  only  for 
merchandise  which  is  transiting 
Canada  from  point  to  point  in  the  U.S., 
or  the  U.S.  from  point  to  point  in 
Canada. 

Respondents:  Businesses 

Estimated  Burden:  140,000  hours 

Clearance  Officer:  B.J.  Simpson.  U.S. 
Customs  Service.  Room  6426,  1301 
Constitution  Avenue,  NW., 
Washington,  DC.  20229 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  320a  New  Executive 
Office  Building,  Washington,  DC. 
20503 

Internal  Revenue  Service 

OMB  Number  1545-0162 

Form  Numbers:  4136 

Type  of  Review:  Revision 

Title:  Computation  of  Credit  for  Federal 
Tax  on  Gasoline  and  Special  Fuels 

Description:  Internal  Revenue  Code 
Section  39  requires  information  in 
order  to  claim  a  credit  for  Federal 
excise  tax  on  certain  gasoline  and 
special  fuels  used.  This  form  is  used  to 
figure  the  amount  of  credit.  Data  is 
used  to  verify  the  validity  of  the 
ciaitr.s  of  business  entities  that  use 
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gasoline  and  special  fuels  for  off- 
highway  use. 

Respondents:  Individuals,  Farms, 
Businesses 

Estimated  BuirJen:  155.013  hours 

OMB  Number  1545-0857 

Form  Number  6878 

Type  of  Review:  Elxtension 

Tide: 
Project  419 — Federal  Tax  Return 
Information  for  Use  in  Child 
Support  Enforcement  on  Delinquent 
Payments  for  State  or  Local  Child 
Support  Enforcement  Agencies 
Request  for  Federal  Tax  Return 
Information  for  Use  in  Child 
Support  Enforcement 

Description:  Internal  Revenue  Code 
6103(l)(6j  allows  child  support 
enforcement  agencies  (CSEAs)  to 
request  from  IRS  certain  tax  return 
information  which  is  then  used  to 
assist  in  the  collection  of  delinquent 
child  support  payments.  IRS  needs  the 
information  this  Form  to  identify  the 
taxpaper  on  whom  the  CSEA  requests 
tlie  tax  return  information. 
Furthermore,  the  CSEIA  must  establish 
that  the  information  is  not  reasonrbiy 
available  from  any  other  source. 

Respondents:  State  or  local  governments 

Estimated  Burden:  7,500  hours 

OMB  Number  1545-0229 

Farm  Number  6406 

Type  of  Review:  Revision 

Title:  Short  Form  Application  for 
Determination  for  Amendment  of 
Employee  Benefit  Plan 

Description:  This  form  is  used  to 

determine  if  an  employee  plan  meets 
the  requirements  under  Code  section 
401(a)  which  would  entitle  the  plan  lo 
a  tax  deduction. 

Respondents:  Businesses 

Estimated  Burden:  101.160  hours 

OMB  Number  1545-0040 

Form  Number:  964 

Type  of  Review:  Extension 

Title:  Election  of  Shareholder  Under 
Section  333  Liquidation 

Description:  Form  964  is  used  by 
shareholders  of  corporations  to  elect 
(o  liquidate  under  section  333.  Section 
333  requires  that  the  corporation 
include  certain  amounts  of  income. 
The  shareholders  are  to  include  any 
amounts  remaining  as  gain  or  loss  in 
their  return.  The  IRS  uses  information 
fr^Ti  Vonn  964  to  determine  if 
corpo.''ations  who  liquidate  under 
section  333  pass  any  gain  or  loss  to 
their  shareholders. 

Respondents:  Individuals,  Farms, 
Businesses 

Esliniulcd  Burden:  5,588  hours 

OMB  Number  1545-0041 

Form  Number  966 

Type  of  Review:  Extension 


Title:  Corporate  Dissolution  of 
Liquidation 

Description:  Form  966  is  used  by  a 
corporation  that  is  to  be  dissolved  or 
if  the  corporation  is  going  to  liquidate 
any  of  its  capital  stock.  IRS  uses  Form 
966  to  determine  if  the  corporation  has 
met  the  fding  requirements  and  is  able 
to  dissolve  or  hquidate. 

Respondents:  Farms.  Businesses 

Estimated  Burden:  20,000  hours 

Clearance  Officer  Garnck  Shear  (202) 
566-6150,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue, 
NW.,  Washington.  D.C.  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503 

Dale  A.  Morgan. 

Dtportnienta!  Rt-ports.  Mann^ernenl  Officer. 

(FR  Doc  87-9880  Filed  4-30-87;  8:45  am) 

BILLING  COOE  4a70-2S-M 


Comptroller  of  the  Currency 
[Docket  No.  67-5] 

Request  for  Comments  on  Proposed 
Guidelines  Regarding  Bank  Bribery 
Law 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
action:  Request  for  comment  on 
proposed  guidelines. 

summary:  The  Bank  Bribery 
Amendments  Act  of  1985  requires  that 
Federal  agencies  responsible  for 
regulating  financial  institutions  establish 
guidelines  to  assist  officials  of  finsncial 
in.stitutions  in  complying  with  this  law 
The  proposed  guidelines  were 
developed  by  the  Interagency  Bank 
Fraud  VW-irkirs  Group.  The  Office  of  the 
Comptml'Mr  of  the  Currency  ("OCC") 
encourages  all  national  banks  to  adopt 
codes  of  conduct  to  guide  their 
employees  and  to  prevent  abuses.  It  is 
8iigj;ested  that  national  banks 
incorpcrute  these  guidelines  into  their 
codes  of  conduct  The  proposed 
gi.iidelines  describe  the  prohibitions  of 
the  bank  bribery  law  and  also  identify 
situations  which,  in  the  opinion  of  the 
OCC.  do  not  constitute  violations  of  the 
Fedtral  bank  briber}'  law. 
DATE:  Comments  must  be  received  by  or 
before  June  30,  1987. 
ADDRESS:  Send  written  comments  to 
Docket  No  87-     ,  Communications 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza.  SW., 
Washington,  DC  20219.  Attention: 
L_\  nnette  Carter.  Telephone:  (202)  447- 
1800.  Comments  will  be  available  for 


photocopying  and  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Senno.  Deput\  Chief  Counsel 
(Operationsl.  at  (202)  447-1847  Office  of 
the  Comptroller  of  the  Currency, 
W  ashington.  DC 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Comprehensive  Crime  Control 
.^ct  of  1984  (Pub.  L.  98-473,  Title  11. 
October  12. 1984)  (••1984  Act")  amended 
the  Federal  bank  briber}-  law,  18  U.S.C 
215,  to  prohibit  errplcyees,  officers, 
directors,  agents  and  attorneys  of 
financial  institutions  from  seeking  or 
accepting  anjthing  of  value  in 
connection  with  any  transaction  or 
business  of  their  financial  institution. 
The  amended  law  also  prohibited  any 
person  from  offering  or  giving  anything 
of  value  to  employees,  officers, 
directors,  agents  or  attorneys  of 
financial  inst  tutions  for  or  in  connection 
with  any  transaction  or  business  of  the 
financial  institution.  Because  of  its 
broad  scope,  the  1984  Act  raised 
concerns  that  it  might  have  made  what 
is  acceptable  conduct  unlawful. 

In  July  1985.  the  Department  of  Justice 
issued  a  Policy  Concerning  Prosecution 
Under  the  .New  Bank  Bribery  Statute.  In 
that  Policy,  the  Departnienl  of  Justice 
discussed  the  basic  elements  of  the 
prohibited  conduct  under  18  U.S.C.  215. 
and  indicated  that  cases  to  be 
considered  for  p.'-osccution  under  the 
new  bribei-y  law  would  entail  breaches 
of  fidaciarj  duty  or  dishonest  efforts  to 
undrrmine  financial  institution 
transactions.  Because  the  1984  Act  was 
intended  to  reach  acts  of  corruption  in 
the  banking  industry,  the  Department  of 
Justice  expressed  its  intent  not  to 
prosecute  insignificant  gift  gi\ing  or 
entertaining  that  does  not  involve  a 
breach  of  fiduciary  duty  or  dishonesty. 

Congress  decided  that  the  broad 
scope  of  the  1984  .Act  prov  ided  too  much 
prosecutorial  discrtMion.  Consequently. 
Congress  adopted  the  Bank  Bribery 
Amendments  Act  of  1985  (Pub.  L  99-370, 
August  4,  1986)  (•■1985  Act")  to  narrow 
the  scope  of  18  U.S.C  215  by  adding  a 
new  element,  namely,  an  intent  to 
corruptly  influence  or  reward  an  officer 
in  connection  with  financial  institution 
business.  As  amended.  18  U.S.C.  215 
provides  in  pertinent  part: 

Whoever — 

"(1)  corruptly  gives,  offers,  or  promises 
anything  of  value  to  any  person,  with  intent 
to  influence  or  reward  an  officer,  director, 
employee,  agent,  or  attorney  of  a  financial 
institution  in  connection  with  any  business  or 
transaction  of  such  institution:  or 
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(2|  as  an  ofricer,  director,  employee,  agent, 
or  attorney  of  u  financial  institution, 
comiptly  solicits  or  demands  for  the  benefit 
of  any  person,  or  corruptly  accepts  or  agrees 
to  accept  anything  of  value  from  any  person, 
intending  to  be  influenced  or  rewarded  in 
connection  with  any  business  or  transaction 
of  such  institution:  shall  be  [guilty  of  an 
offense)" 

The  law  now  specifically  excepts  the 
payment  of  bona  fide  salary,  wages, 
fees,  or  other  compensation  paid,  or 
expenses  paid  or  reimbursed,  in  the 
usual  course  of  business.  This  exception 
13  set  forth  in  18  US.C.  215(c). 

The  penalty  for  a  violation  remains 
the  same  as  it  was  under  the  1984  Act.  If 
the  value  of  the  thing  offered  or  received 
exceeds  $100,  the  offense  is  a  felony 
punishable  by  up  to  five  years 
imprisonment  and  a  fine  of  $5,000  or 
three  times  the  value  of  the  bribe  or 
yratuity.  If  the  value  does  not  exceed 
$100,  the  offense  is  a  misdemeanor 
punishable  by  up  to  one  year 
imprisonment  and  a  maximum  fine  of 
$1,000. 

In  addition,  the  law  now  requires  the 
financial  institution  regulatory  agencies 
to  publish  guidelines  to  assist 
employees,  officers,  directors,  agents 
and  .iltorneys  of  financial  institutions  to 
comply  with  the  law.  The  legislative 
history  of  the  1985  Act  makes  it  clear 
that  the  guidelines  would  be  relevant  to 
but  not  dispositive  of  any  prosecutive 
decision  the  Department  of  Justice  may 
make  in  any  particular  case.  (132  Cong. 
Rec.  S  944  (daily  ed.  feb.  4,  1986),) 
Therefore,  the  guidelines  developed  by 
the  financial  regulatory  agencies  are  not 
a  substitute  for  the  legal  standards  set 
forth  in  the  statute. 

Additionally,  in  adopting  its  own 
prosecution  policy  under  the  bank 
bribery  statute,  the  Department  of 
justice  can  be  expected  to  take  into 
account  the  financial  institution 
regulatory  agencies'  expertise  and 
judgment  in  defining  those  activities  or 
practices  that  the  agencies  believe  do 
not  undermine  the  duty  of  an  employee, 
officer,  director,  agent  or  attorney  to  the 
financial  institution,  [i'niti'd Stales 
Attorney's  Manual  section  9-^0.439.) 
The  OCC  believes  that  If  reasonable 
codes  of  conduct  were  adopted  and 
complied  with,  the  likelihood  of  criminal 
prosecution  would  he  diminished- 
Proposed  Guidelines 

The  OCC  encourages  all  national 
banks  to  adopt  internal  codes  of  conduct 
or  amciul  their  present  codes  of  conduct 
or  ad(>[)t  written  policies  to  include 
provisions  suggested  in  the  guidelines. 
The  proposed  guidelines  relate  only  to 
the  bribery  law  and  do  not  address 
other  areas  of  conduct  that  a  national 


bank  may  find  advisable  to  cover  In  its 
code  of  conduct.  The  bank's  code  of 
conduct  should  prohibit,  consistent  with 
the  statute,  any  employees,  officers, 
directors,  agents  or  attorneys  of  a 
national  bank  from:  (1)  Soliciting  for 
themselves  or  for  a  third  party  (other 
than  the  bank  itself)  anything  of  value 
from  anyone  in  return  for  any  business, 
service  or  confidential  information  of 
the  bank  (2)  accepting  anything  of  value 
(other  than  normal  authorized 
compensation)  from  anyone  in 
connection  with  the  business  of  the 
bank,  either  before  or  after  a  transaction 
is  discussed  or  consummated. 

A  national  bank's  code  of  conduct  or 
policies  should  be  designed  to  alert 
bank  officials  about  the  bank  briber>' 
statute,  as  well  as  to  establish  and 
enforce  written  policies  on  acceptable 
business  practices. 

In  its  code  of  conduct,  a  national  bank 
may.  however,  specify  appropriate 
exceptions  to  the  general  prohibition  of 
accepting  something  of  value  in 
connection  with  bank  business.  There 
are  a  number  of  instances  where  a  bank 
official,  without  risk  of  comiption  or 
breach  of  trust,  may  accept  something  of 
value  from  someone  doing  or  seeking  to 
do  business  with  the  bank.  The  most 
common  examples  are  the  business 
luncheon  or  the  holiday  season  gift  from 
a  customer.  In  general,  there  is  no  threat 
of  a  violation  of  the  statute  if  the 
acceptance  is  based  on  a  family  or 
personal  relationship  existing 
independent  of  any  business  of  the 
•nstitution;  if  the  benefit  is  available  to 
the  general  public  under  the  same 
conditions  on  which  it  is  available  to  the 
bank  official:  or  if  the  benefit  would  be 
paid  for  by  the  bank  as  a  reasonable 
business  expense  if  not  paid  for  by 
another  party. 

Other  exceptions  to  the  general 
prohibition  regarding  acceptance  of 
things  of  value  in  connection  with  bank 
business  may  include: 

(a)  Acceptance  of  gifts,  gratuities, 
amenities  or  favors  based  on  obvious 
family  or  personal  relationships  (such  as 
those  between  the  parents,  children  or 
spouse  of  a  bank  official)  when  the 
circumstances  make  it  clear  that  it  is 
those  relationships,  rather  than  the 
business  of  the  bank  concerned,  which 
are  the  motivating  factors: 

(h)  Accept, ince  of  meals,  refreshments 
or  entertainment  of  reasonable  value  in 
the  course  of  a  meeting  or  other 
occasion,  the  purpose  of  which  is  to  hold 
bona  fide  business  discussions  (the 
bank  may  establish  a  specific  dollar 
limit  for  such  occasions): 

(c)  Acceptance  of  loans  fr(mi  other 
banks  or  financial  institutions  on 
customary  terms  to  finance  proper  and 


usual  activities  of  bank  officials,  such  as 
home  mortgage  loans,  except  where 
prohibited  by  law; 

(d)  Acceptance  of  advertising  or 
promotional  material  of  nominal  value 
such  as  pens,  pencils,  note  pads,  key 
chains,  calendars  and  similar  items; 

(e)  Acceptance  of  discounts  or  rebates 
on  merchandise  or  services  that  do  not 
exceed  those  available  to  other 
customers; 

(f)  Acceptance  of  gifts  of  modest  value 
related  to  commonly  recognized  events 
or  occasions,  such  as  a  promotion,  new 
job,  wedding,  retirement,  Christmas  or 
bar  or  bat  mitzvah  (the  bank  may 
establish  a  specific  dollar  limit  for  such 
occasions);  or 

(g)  Acceptance  of  civic,  charitable, 
educational,  or  religious  organizational 
awards  for  recognition  of  service  and 
accomplishment  (the  bank  may 
establish  a  specific  dollar  limit  for  such 
occasions). 

By  adopting  a  code  of  conduct  with 
appropriate  allowances  for  such 
circumstances,  a  national  bank 
recognizes  that  acceptance  of  certain 
benefits  by  its  officials  does  not  amount 
to  a  corrupting  influence  on  the  bank's 
transactions.  The  policy  or  code  may 
also  provide  that,  on  a  case  by-casc 
basis,  a  national  bank  may  approve  of 
other  circumstances,  not  identified 
above,  in  which  a  bank  official  accepts 
something  of  value  in  connection  with 
bank  business,  provided  that  such 
approval  is  made  in  writing  on  the  basis 
of  a  full  written  disclosure  of  all 
relevant  facts  and  is  consistent  with  the 
bank  bribery  statute. 

In  issuing  guidance  under  the  statute 
in  the  area  of  business  purpose 
entertainment  or  gifts,  the  OCC  is  not 
establishing  rules  about  what  is 
reasonable  or  normal  in  fixed  dollar 
terms.  What  is  reasonable  in  one  part  of 
the  country  may  appear  lavish  in 
another  part  of  the  country.  A  national 
bank  should  seek  to  embody  the  highest 
ethical  standards  in  its  code  of  conduct. 
In  doing  this,  a  national  bank  may 
establish  in  its  own  code  of  conduct  a 
range  of  dollar  values  which  cover  the 
various  benefits  that  its  officials  may 
receive  from  those  doing  or  seeking  to 
do  business  with  the  bank. 

The  code  of  conduct  should  provide 
thai,  if  a  bank  official  is  offered, 
receives,  or  anticipates  receiving 
something  of  value  from  a  customer 
beyond  what  is  expressly  authorized  in 
the  bank's  code  of  conduct  or  written 
policy,  the  official  should  disclose  that 
fact  to  an  appropriately  designated 
official  of  the  bank  The  national  bank 
should  keep  contemporaneous  written 
reports  of  such  disclosures.  An  effective 
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reporting  and  reviewing  mechanism 
should  serve  to  prevent  situations  that 
might  otherwise  lead  to  implications  of 
corrupt  intent  or  breach  of  trust  and 
should  enable  the  bank  to  better  protect 
itself  from  self-dealing.  However,  a  bank 
official's  full  disclosure  eviilences  good 
faith  only  when  such  disclosuie  is  made 
in  the  context  of  properly  exercised 
supervision  and  control.  Thus, 
individuals  cannot  avoid  the 
prohihitiims  of  the  bank  bril)i'rv  s'atiite 
by  siniply  n!portin,J  to  munagf^inrnt  the 
acceptance  of  various  gifts  unless 
management  revie-.vt>  the  disclosures 
and  determines  that  what  has  been 
accepted  is  reasonable  and  docs  not 
pose  a  threat  to  the  i.itcgnty  of  the 
national  bank. 

The  OCC  recognizes  that  a  serious 
threat  to  the  integrity  of  a  national  bank 
occurs  when  its  officials  become 
involved  in  outside  business  interests  or 
employment  that  gives  rise  to  a  conflict 
of  interest.  Such  conflicts  of  interest 
may  evolve  into  corrupt  trans.ictions 
that  are  covered  under  the  bank  bribery 
statute.  Accordingly,  national  banks  are 
encouraged  to  prohibit,  in  their  codes  of 
conduct  or  policies,  their  officials  from 
self-dealing  or  otherwise  trading  on  their 
positicms  with  the  hank  or  accepting 
from  someone  doing  or  seeking  to  do 
h'usiness  with  the  hank  a  business 
opportunity  not  generally  available  to 
the  public.  In  this  re>^ard,  a  national 
bank's  code  of  conduct  or  policy  should 
recjuire  that  its  officials  disclose  all 
potential  conflicts  of  interest,  including 
those  in  which  they  have  been 
inadvertently  placed  because  of 
business  or  personal  relationships  with 
customers,  suppliers,  business 
associates  or  competitors  of  the  bank. 

Disclosures  and  Reports 

To  make  effective  use  of  these 
guidelines,  the  OCC  recommends  the 
following  additional  procedures: 

(a)  The  national  bank  should  maintain 
a  copy  of  any  code  of  conduct  or  written 
policy  if  establishes  for  its  officials, 
including  any  modifications  thereof. 

(b)  The  national  bank  should  require 
from  Its  officials  penodic  written 
acknowledgement  of  lis  code  or  policy 
and  the  officials'  agreement  to  comply 
(herewith. 

(c)  The  national  bank  should  maintain 
contemporaneous  written  reports  of  any 
disclosures  made  by  its  officials  in 
connection  with  a  code  of  conduct  or 
written  policy. 

Dtiled:  April  27.  1987. 
Robert  L  Clarke, 

ComptniUfr  of  the  Currenrv. 

\VR  Doc  R7-9964  Filed  4-30-87:  8:45  am) 
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VETERANS  ADMINISTRATION 


Advisory  Committee  on  Rehabilitation; 
Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Rehabilitation, 
authorized  by  ^8  U.S.C.  1521.  will  be 
held  m  Room  B-121.  Building  1,  of  the 
Veterans  Administration  Medical 
Center.  Palo  Altn,  CA  943M,  May  19.  20, 
and  21,  1987.  The  sessions  will  begin  at  2 
p.m.  The  purpose  of  the  meeting  will  be 
to  review  the  administration  of  veterans' 
rehabilitation  prc-grams  and  provide 
recommendations  to  the  Administrator. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  B<.>cause  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contract  Dr. 
Carole  J.  Westerm.an,  Executive 
Secret, ,.•■},  Veterans'  Advisory 
Committee  on  Rehabilitation  (phone 
202-233-2886)  prior  to  May  12.  1987. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  St.itf'mtn's,  if  in  written 
form,  may  be  filed  before  or  within  10 
da\s  after  the  meeting.  Oral  statements 
will  be  heard  at  9  a.m.  on  May  21.  1HR7. 

Dated:  April  22,  m87. 

By  dirprtinn  of  the  Administrator. 
Rosa  Maria  Fontanel. 
Comrniitvc  Management  Officer. 
|FR  Doc:  87-985,S  Filed  4-30-87;  8:45  am| 
BILUNG  CODE  S37O-01-M 


Agency  Information  Coilection  Under 
0MB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
F'aperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  regulations.  (2)  the  title 
of  the  regulations,  (3)  the  associated 
agency  form  numbers  and  titles,  (4)  a 
description  of  the  need  and  use.  (5)  how 
often  the  associated  forms  must  be  filled 
out,  (6)  who  will  be  required  or  asked  to 
report.  (7)  an  estimate  of  the  number  of 
responses.  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
forms,  and  (9)  an  indication  of  whether 
section  3504jh)  of  Pub.  L.  96-511  applies. 
ADDRESSES:  Copies  of  the  forms, 
regulations  and  supporting  documents 
may  be  obtained  from  Patti  Viers. 
Agency  Clearance  Officer  (732). 


Veterans  Administration,  810  Vermont 
Avenue.  N\V..  Washington.  DC  20420, 
(202)  233-214C.  Comments  and  questions 
about  the  items  on  the  list  should  be 
directed  to  the  VA's  OMB  Desk  Officer. 
Allison  Herron,  Office  of  Management 
and  Budget.  726  Jackson  Place.  NW.. 
Washington.  DC  20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  April  27.  1987. 
By  direction  of  the  Administrator. 
David  A.  Cox, 

Associate  Deputy  Administrator  for 
Management. 

Extension 


1  Office  of  Procurement  and  Supply. 

2.  VA  Acquisition  Regulations,  Parts 
809.  036  and  871.  and  Federal 
Acquisition  Regulations.  Parts  13. 14  and 
15. 

3.  VA  Forms  22-1903.  Contract  for 
Education  and  Training.  22-1904, 
Agreement  to  Train  on  the  Job  Disabled 
Veterans.  22-1931,  Contract  for  Services 
Relating  to  Vocational  Counseling,  and 
08-6298,  Architect-Engineer  Fee 
Proposal. 

4.  VA  Acquisition  Regulations  support 
and  supplement  \he  Federal  Acquisition 
Regulations.  Tliis  information  is 
required  to  set  the  terms  and  conditions 
of  contracts  for  supplies  services  and 
equipment:  to  guarantee  fair 
competition:  and  to  determine  eligibility 
of  contractors. 

5.  On  occasion. 

6.  Individuals  or  households; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  Federal 
agencies  or  employees;  and  Non-profit 
institutions. 

7.  385.869  responses. 

8.  1,062.256  hours. 

9.  Not  applicable. 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Information  Collected  from 
Developers  of  Condominium  Projects. 

3.  Not  applicable. 

4.  This  information  is  collected  from 
developers  of  condominium  projects  and 
used  by  VA  to  aid  in  determining 
legality  of  projects  under  State  laws  in 
order  to  determine  reasonable  values  of 
units  in  specific  areas  to  guarantee  VA 
loans. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit. 

7.  2,100  responses. 

8.  2.100  hours. 

9.  Not  applicable. 

(FR  Doc  87-9921  Filed  4-30-«7:  8:45  am) 
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Sunshine  Act  Meetings 


This    s»K,!:on    ot    th.)    P  E  [Jt  RAL    HtGiSTrR 
contains    notices    ol    mcHtinqs    pubiishetJ 
under    the      Ciovernnr^onl    in    tN^    Sunshirn^ 
Art'    (Put)     L      94  409)    5    USC     S^^bfe);.!) 


FARM  CREDIT  ADMINISTRATION 

Farm  Crcdi!  /Xi'mip.istr.itum  Fioard. 
Krt^ul.ir  Nfi-ftiiiK 

SUMMARY:  NiilK  f  18  hereby  given 
[liirsu.mt  to  the  (.overnment  in  the 
Sunshine  At  t  (.5  U  S  C-  5.S.!ti(e||  ill,  of  the 
foithtdniing  regiil.ir  meeting  u!  tiu"  Karm 
Credit  .'Xdnunistriition  Bii.ird  (Ho.irdl 
The  rt'gul.ir  meeting  of  the  Fki.trd  18 
scheduled  fur  M<iy  '».  I'.'H" 

DATE  AND  TIME:  The  meeting  is 
S(  hediiled  to  he  held  at  the  offii  es  of  the 
F.iriii  Credit  Adniinistratm  in  Mi  Lean. 
Viruinia.  on  May  5,  V.n\7.  from  KKH)  a  iv. 
iintil  siK  h  time  as  tFie  Eioard  mav 
coiu^hide  its  business 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A  Sanders.  |r,.  Secretary  to  the 
Farm  Oedit  Administration  Flo.ird,  C>*n 
Farm  Credit  Drive,  McI  ean,  Virginia 
22102-.')<nK)  (7i).i~««,i-»(lltl). 

ADDRESS:  F-'arm  Oetht  Administration. 
l;i()l  F.trrn  Credit  Drive,  Mcl.e.m 
Virginia  2:;i(l2-f>()<M) 

SUPPLEMENTARY  INFORMATION:  F'arts  of 

this  meeting  of  the  Fio.ird  will  be  open  to 
the  public  (limited  s;ia( c  .ivailatile],  and 
parts  of  the  meeting  mil  be  closed  to  the 
public   The  matters  to  be  considered  at 
the  meeting  <ire 

1    .Approval  of  Minutes. 

:  Final  KcKiilations  I'art  W15— 
Inforrnatmn  Security— lechnic  a! 
Amendments 

3.  Fxanunatinii  and  Kiifurt  eineiit 
Matters.' 

Dated:  April  24. 1987. 
William  A.  Sanders,  |r., 

sVcrr;<;; >,  Farm  Credit  Administration  H,'iirt! 
[VR  Doc.  87-9954  Filed  4-28-B7  4  r>  pinl 

BILLING  coot   8704-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT,  None  at  this 

tune 

PLACE:  In  the  F^oard  Room.  6th  Floor. 

170<)  (;  St.,  NVV  ,  Washington.  DC. 

STATUS:  Open  meeting 


■  Sfssiun  closfd  to  the  [luhlK; — exempt  pursuant 
to  5  U,S.C.  552blc)(4).  (8)  and  (9). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms    Cr.ivlee  (Jtl2-377- 

t)4i7'n 

CHANGES  IN  THE  MEETING:  The  foilnvMiig 

item  has  been  added  to  th.e  open 

meeting  th.it  has  imw  bt>en  rescheduled 

f.ir  I  uesdav    M.iy  .^.  IMH"    at  <l  (K)  a  m. 

[)ef:n;lH!ii  of  K.>;,.l.i!w,->  C.ipUal 

[off  Sconycrs, 

.Secretory. 

\n.  6,  Apnl  .;a,  l"ii~ 

|KK  [)oc.  87-UK)lii  t  ;l,ii  4  „;»  «~,  11  M  ■iiiii 
BILLIMO  COOC  677O-01  M 

FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CtTATION  OF 

PREVIOUS  ANNOUNCEMENT:  None  at  this 

titne 

PLACE:  In  the  Board  Room,  Hth  Moor, 

l~tK)  C  St.,  NW.,  Washington,  DC. 

STATUS:  Open  :iieeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ms   Cravlee  (202-;r7- 

W)7i)! 

changes  in  the  MEETING:  The  Bank 

Fioard  meeting  that  was  previously 

scheduled  for  Wednesd.iy,  April  29,  19H7 

at  2:()<)  p  m  ,  H.is  been  changed  to 

Tuesday,  May  5,  1987.  at  9:()0  am. 

Jeff  Sconyers. 

.s"/'i  ri'tarv 

N(,   5  April  'M.  HWr 

[KK  Due  H-imni  Filed  ♦-- :<)-«:'  n  si  nni| 

BILLING  COO€  67XM)1-«I 


COMMITTEe  ON  EMPLOYEE  BENEFITS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
TIME  AND  DATE:  lOOd  am.,  Thursd.iy, 
April  30,  19H7. 

The  business  of  the  Committee 
retpiires  that  this  meeting  be  held  with 
less  than  one  week's  advance  notice  to 
the  puf)lic,  and  no  earlier  announcement 
of  the  meeting  was  practicable. 
place:  Marriner  S,  Fccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1   The  Cdnimittee  9  agenda  vviil  consist  of 
matters  relating  to  (a|  the  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan.  Thrift  Plan,  Long-Term 
Uisdhility  Income  Plan,  and  Insurance  Plan 
for  Emplovees  of  the  Federal  Reserve  System. 
(b)  general  superv  ision  of  the  operations  of 
the  Plans   d  |  ttie  maintenance  of  proper 


Federal    Register 

Vol.  52.  No    ft4 
Friday.  M.i>    1     i" 


,11  I  f  Hints  und  ac(  nunluig  pro(  ediires  m 
njspect  to  the  Plans,  (d|  ttie  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans,  le)  the 
maintenance  and  staffing  of  the  Ofhce  of  the 
Federal  Reserve  F..mployee  Benefits  System, 
and  lf|  the  arrangement  for  such  legal, 
actuarial.  accountinR.  adnunistrative,  and 
other  servK  es  as  the  (Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans,  Spei  ific  item  to  be  considered: 
ProtHisal  regarding  the  Retin-ment  Plan 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Joseph  R  Coyne, 
Assistant  to  the  Board;  (202)  452-3204, 

Dated    April  29.  1987, 
William  W.  Wiles. 

Sfcntory  of  the  Bocni 

|FR  Doc,  87-9<4«e  Filed  4-2<>~b:".  10  5<3  am) 

BILLING  COOC  »2tO-01-«« 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9  15  am  .  Friday,  May  8, 
1987. 

PLACE:  kirkwood  Motor  Inn,  Dresden 
Rooin.  fMK)  South  Third  Street,  Bismarck. 
North  Dakota  5^501  (701)  25a-7700. 

STATUS;  Open 

MATTERS  TO  BE  CONSIDERED: 

1   Approval  of  Minutes  of  PVevious  Open 

Meeting 
:   Review  of  Central  [.Kiuidity  Facility 

Fending  Rate 

3  Central  Liquidity  Facilit>  Investment 

Policies. 

4  Insurance  Fund  Report. 

5  l>rop<>8ed  Amendments  to  Freedom  of 

Information  Act  Regulations 

6  L'pdate  on  Fxammcr  Laptop  Project. 

7  Li-gislative  Cpdate. 

FOR  MORE  INFORMATION  CONTACT: 

Becky  Eiaker,  Acting  Secretary  of  the 
Board,  Telephone  (202)  357-1100, 
Becky  Baker. 

.Se(  rt'tun,  of  the  Boani. 

|F'R  Dot  87-10013  Filed  4-29-.87,  12  20  pm] 

BujjNO  COOC  rs3*-oi-*< 


NATIONAL  LABOR  RELATIONS  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  28  April  1987, 
52  FR  15410 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

Of  THE  MEETING;  10:00  am,.  Tuesday  5 

May  1987, 

CHANGE  IN  THE  MEETING:  Time  and  date 

changed  to  9  (X)  a.m.,  Monday  11  May 

1987. 


COHTACT  PERSON  FOR  MORE 
INFORMATION:  lohn  C.  Truesdale, 
Executive  Secretary,  Washington,  D.C. 
2057-Telephone:  (202)  254-9430. 

Dated.  Washington,  DC,  28  April  1987. 
By  direction  of  the  Board, 
Joseph  EL  Moore, 

Acting  Executive  Secrftary,  Notional  Labor 
Relations  Board. 

(FR  Doc.  87-1002e  Piled  4-29-87;  2:01  pmj 
BIUJMG  COOC  7M&-01-M 

UNITED  STATES  INSTITUTE  OF  PEACE 
TIMES  AND  DATES: 

9:00  am  -5  00  p.m.,  Thursday,  May  7,  1987 
9:00  a-m.-5  00..  p  m.,  Friday.  May  8,  1987 

PLACE:  The  United  States  Institute  of 
Peace,  730  )ackson  Place,  NW., 
Washington,  DC  20036, 

STATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  Title  5,  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act. 
Pub,  L.  98-525). 
Agenda  (Tentative); 

Meeting  of  the  Board  of  Directors 
convened  President's  Report,  Committee 
Reports  Consideration  of  Grant  Applications. 

CONTACT  Mrs,  Olympia  Diniak. 
Telephone:  (202)  789-5700. 

Dated:  April  28,  1987. 
Robert  F,  Turner, 

President.  L'nited  States  Institutr  of  Peace. 
|FR  Doc   87-10027  Filed  4-2»-87;  2:02  pm] 
BILLING  COOC  31SS-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  716 

I  OPTS-e4022A,  FRL-3181-51 

Health  and  Safety  Data  Reporting, 
Submission  of  Lists  and  Copies  of 
Healtfi  and  Safety  Studies  on  Certain 
Substances 

agency:  Environmental  Protection 
Agency  |KPA). 
action:  Final  rule. 

summary:  EPA  is  adding  102  chemical 
substances  to  the  list  of  chemical 
substances  and  mixtures  (henceforth 
referred  to  as  substances)  in  the  Health 
and  Safety  Data  Reporting  Rule.  40  CVR 
Part  716.  Once  KPA  lists  these 
substances  in  the  Health  and  Safety 
Data  Reportinj,!  Rule,  past,  current,  and 
prospective  manufacturers,  importers, 
and  proce.ss()rs  of  these  substances  will 
be  required  to  provide  K\'A  with  lists 
and  copies  of  unpublished  health  and 
safety  studies  on  these  substances.  EP.A 
will  use  this  information  to  support  a 
detailed  assessment  of  the  health  and 
environrntuital  risks  of  these  substances 
DATES:  This  rule  is  effective  on  June  1, 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Kl<Mn.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  F^543,  401  M  St.. 
SW.,  WashmKton,  DC.  20460. 
Telephone.  (202)  (554-1404). 
SUPPUEMENTARV  INFORMATION: 

1.  Background 
A.  On  Rule 

Under  section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA).  FJ'A 
issued  the  model  Health  and  Safety 
Data  ReportuiK  Rule  (40  CFR  Part  716). 
An  ameiuiinent  to  the  model  rule  was 
published  in  the  Federal  Register  of 
September  15.  l^lHtt  (.51  ER  32720),  The 
amendment  lengthened  the  rule's  sunset 
provision,  added  a  provision  for  biennial 
review,  limited  three  reporting 
exemptions  and  added  an  express 
exemption,  clarified  the  nde's 
confidentiality  provisions,  and  made 
technical  revisions.  The  stictum  8(d) 
model  rule  requires  past,  current,  and 
prospective  manufacturers,  importers, 
and  processors  of  listed  chemical 
substances  to  submit  to  EPA  copies  and 
lists  of  unpublished  health  and  safety 
studies  on  the  listed  substances  that 
they  manufacture,  import,  or  process. 
These  studies  furnish  EP.^  with  useful 
information  and  have  provided 


significant  support  for  EPA's 
decisionmaking  under  TSCA  sections  4. 
5.  B.  8.  and  9. 

The  use  of  TSCA  authority  to  gather 
information  for  other  Federal  agencies. 
and  for  other  EPA  offices  outside  the 
Office  of  Toxic  Substances,  provides 
them  access  to  unpublished  health  and 
safety  data  which  is  otherwise 
unavailable.  The  data  are  vital  to  these 
offices  and  agencies  in  analysing  the 
risks  posed  by  the  listed  substances. 

As  part  of  a  continuing  effort  to 
coordinate  information  gathering 
requests  from  different  offices  in  EPA 
and  other  Federal  agencies,  EPA 
included  in  this  rule  substances 
nominated  liy  the  Office  of  Toxic 
Substances,  the  Office  of  Drinking 
Water,  the  Office  of  Water  Regulations 
and  Standards,  the  Office  of  Solid 
Waste,  and  the  Consumer  Product 
Safety  Commission  (CPSC)  This 
coordination  will  lead  to  resource 
savings  for  both  industry  and  the 
government  by  avoiding  duplicative 
information  requests  from  multiple 
offices  in  EPA  or  other  Federal  agencies. 
This  savings  will  be  reflected  in  reduced 
Agency  implementafum  costs  and 
industry  reporting  costs. 

A  list  of  the  substances  being  added 
and  their  nominating  offices  is  given  in 
Unit  111  of  this  preamble.  This  list 
represents  an  initial  effort  to  coordinate 
the  assessment  activities  of  all  offices  ;n 
EPA,  as  well  as  certain  other  Federal 
agencies  It  incorporates  a  backlog  of 
requests  for  health  and  safety 
information  and  covers  many  ciu-rently 
identified  Agency  health  and  safety  data 
needs  for  Fiscal  Years  1986.  1987.  and.  in 
some  cases,  19fl8.  One  hundred  and 
seven  substances  comprised  the  list  in 
the  proposed  rule  published  in  the 
Federal  Register  of  August  1.  1986  (51  FR 
27562)  Five  subst.mces  have  been 
removed  from  the  list  for  the  reasons 
discussed  in  Unit  II  of  this  preamble. 

B.  On  Nominated  Chemicals 

Prior  to  listing  the  substances  in  this 
nile.  information  searches  of  several 
government  chemical  data  bases  were 
conducted  by  EPA  to  determine  if  the 
information  needed  by  the  requesting 
office  was  available  The  list  of 
substances  was  also  given  to  other 
offices  and  programs  in  ElPA,  and  to 
CPSC,  requesting  previously  unavailable 
unpublished  information  for  any  of  the 
listed  substances.  Thirty-eight 
substances  were  eliminated  from  the 
original  list  after  the  nominating  office 
determined  that  the  information 
provided  met  their  needs.  Only  if  the 
information  needed  on  a  substance  wa& 
unavailable,  or  the  available 
information  did  not  meet  the  particular 


needs  of  the  nominating  office,  was  the 
substance  retained  on  the  list. 

The  particular  reasons  for  each 
office's  information  request  on  the 
substances  listed  in  this  rule  are 
discussed  below, 

1.  Office  of  Toxic  Substances  (OTS). 
EPA's  OTS  has  requested  information 
on  26  diisocyanates.  There  is  a  concern 
about  the  potential  for  widespread 
human  exposure  to  diisocyanates  With 
a  few  exceptions,  toxicologic  and  health 
effects  data  are  available  only  for 
toluene  diisocyanale  (TDI)  and 
polymeric  methylene  diphenyl 
diisocyanate  (PMDI).  The  health  effects 
of  greatest  concern  for  these  substances 
are  those  resulting  from  acute  and 
chronic  exposure,  including  respiratory 
tract  effects,  dermal  irritation,  nose  and 
eye  irritation,  neurotoxic  effects, 
hepatic,  renal,  and  hematologic  changes, 
and  immune-mediated  physiologic  and 
pathologic  changes. 

The  information  obtained  on  these 
substances  will  help  OTS  to  analyze 
quantitatively  and  qualitatively  risks 
ptised  by  them. 

2.  Office  of  Water  (OWj.  The 
information  requested  on  the  31 
chemicals  nominated  by  the  Office  of 
Drinking  Water  (ODW)  and  the  Office 
of  Water  Regulations  and  Standards 
(OWRS)  in  EPA  is  necessary  to  develop 
drinking  water  regulations,  health 
advisories,  and  ambient  water  quality 
criteria.  Available  toxicological 
information  about  these  chemicals  is 
variable  in  quality  and  quantity,  and  m 
gome  instances  inadequate  for  proper 
scientific  assessment  of  toxicity. 
Toxicity  assessment  requires  the 
evaluation  of  acute,  subchronic,  and 
chronic  studies.  The  pnmary  health 
a)ncerns  are  damage  to  the  central 
nervous  system,  liver,  kidneys,  and/or 
adrenals,  and  testicular  toxi,:ity. 
Toxicity  data  on  additional  effects  such 
as  teratogenesis.  mutagenesis, 
reproductive  effects,  and  metabolism,  as 
well  as  effects  on  aquatic  organisms  and 
the  environment,  must  be  assessed  since 
they  may  make  a  significant 
contnbution  to  toxicity  assessment  of 
these  chemicals. 

3.  Office  of  Solid  Waste  (OSW).  EPA's 
OSW  needs  health  and  environmental 
effects  data  for  the  development  of 
background  documents  and  Federal 
Register  notices  for  its  Listing  Program. 
The  Listing  Program  analyzes  industrial 
wastes  and  their  constituents  and 
develops  the  background  information, 
rationales,  and  support  documents 
needed  to  add  waste  streams  to  the  list 
of  hazardous  wastes  from  non-specific 
source*  (40  CF"R  261.31).  or  hazardous 
wastes  from  specific  sources  (40  CFR 
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261.32).  The  identification  and  listing  of 
these  industrial  waste  streams  as 
hazardous  results  in  their  reguletion 
under  the  authority  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  OSW  is  particularly  concerned 
with  carcinogenicity,  teratogenicity, 
reproductive  effects,  and  chronic  and 
systemic  health  effects  data.  It  also 
needs  information  on  envirormiental 
effects,  aquatic  toxicity,  environmental 
fate,  persistence  and  bioaccumulalion. 
The  existing  literature  yields  only 
inconclusive  or  no  data  on  the  34 
chemicals  nominated  by  OSW  for  this 
rule. 

4.  Consumer  Product  Safety 
Commission  (CPSC).  The  11  chemicals 
nominated  by  CPSC  are  found  in  a 
variety  of  consumer  products  such  as 
deodorizers,  paints,  adhesives,  textiles, 
flam.e  retardants,  dyes,  solvents,  and 
plastics,  and  are  known  or  suspected  of 
producing  chronic  effects  in  animals  or 
adverse  human  health  effects.  CPSC 
hopes  this  rule  will  provide  information 
that  will  help  in  evaluating  potential 
consumer  health  risks  from  exposure  to 
these  chemicals.  This  information  is  not 
cunently  available  in  the  published 
literature. 

11.  Comments  on  Proposed  Rule 

Most  of  the  comments  received  from 
the  public  during  the  comment  period  for 
the  proposed  rule  were  chemical- 
specific  and  some  contained  additional 
information  on  the  chemicals.  The 
nominating  offices  or  agency  reviewed 
the  material  received  and  determined 
whether  the  additional  data  met  their 
needs.  Three  chemicals  were  removed 
from  the  list  as  a  result.  They  are: 

Methane,  trichlorofluoro  (CAS  No.  75- 

Methane,  dichlorodifluoro-  (CAS  No.  75- 

71-8) 
Urea,  N-(4-chlorophenyl)-N'  (3,4- 

dichlorophenyl)-  (CAS  No.  101-20-2) 

Several  commenters  stated  that  the 
only  use  of  the  above  listed  urea 
[commonly  known  as 
trichlorocarbanilide)  was  as  an 
antimicrobial  in  bar  soap  and  thus  it  fell 
under  the  purview  of  the  Food  and  Drug 
Admmistration,  and  was  therefore  not 
sul)ject  to  TSCA  reporting.  However, 
this  chemical  had  been  reported  for  the 
TSCA  Inventory  and  one  manufacturer 
was  bated.  If,  in  fact,  its  only  use  is  a 
non-TSCA  one,  then  it  was  incorrectly 
reported.  Nevertheless,  CPSC  has 
decided  to  drop  its  request  for 
unpublished  health  and  safety  studies 
on  trichlorocarbanilide. 

Two  additional  chemicals  were 
removed  for  other  reasons — 
Pentachloroethane  (CAS  No.  76-01-7) 


because  it  is  no  longer  produced  or 
imported  into  the  United  States,  and  2- 
Propanol  (CAS  No.  67-63-0)  because  it 
was  included  in  the  19th  List  of  the 
Interagency  Testing  Committee  (ITC) 
and  was  automatically  added  to  the 
Health  and  Safety  Data  Reporting  Rule 
(51  FR  41328), 

One  commenter  opposed  the  inclusion 
of  Methane,  trichloro-  (CAS  No,  67-66- 
3).  Ethane,  1,2-dichloro-  (CAS  No.  107- 
06-2).  and  Ethene.  tetrachloro-  (CAS  No. 
127-18-4),  saying  that  EPA  had 
published  health  assessment  documents 
in  the  last  2  years  which  contained  the 
most  current  health  and  environmental 
information,  and  which  had  been 
extensively  reviewed.  OWRS.  which 
nominated  these  chemicals,  has  noted 
that  the  focus  of  the  health  assessment 
documents  was  on  human  health,  while 
OWRS  needs  to  obtain  data  on  the 
chemical's  effects  on  aquatic  organisms 
and/or  the  environment,  as  well  as  on 
human  health.  Furthermore,  the  health 
assessment  documents  were  based  on 
available  studies  and  may  not  reflect 
unpublished  studies  that  will  be 
submitted  under  this  rule. 

Another  commenter  had  three  main 
concerns  which  are  enumerated  below 
with  EPA's  reply  following  each: 

(1)  The  use  and  review  of  information 
received  from  industry  on  chemicals  as 
a  result  of  this  nile  will  not  be 
coordinated. 

ElPA  plans  to  conduct  a  follow-up 
review  to  assess  the  utility  of  the 
information  received  and  to  ascertain 
what  the  ultimate  use  by  the  nominating 
offices  or  agency  will  be. 

(2)  EPA  did  not  reiterate  assurances  to 
protect  confidential  business 
information  in  the  proposed  version  of 
this  rule. 

The  Agency  will  continue  to  protect 
confidential  business  information  (CBI) 
which  is  properly  submitted  under  the 
provisions  of  the  model  rule.  It  should 
be  noted,  however,  that  the  amendment 
to  the  model  Health  and  Safety  Data 
Reporting  Rule,  which  was  cited  in  Unit 
I, A.  of  this  preamble,  changed  the 
confidentiality  provisions  and  made  the 
exemptions  less  extensive, 

(3)  There  has  been  a  "sudden 
proliferation  of  new  reporting 
requirements  under  section  8."  The 
commenter  specifically  noted  the 
Inventory  Update  Rule  (51  FR  21438)  and 
the  proposed  Comprehensive 
Assessment  Information  Rule  (CAIR)  (51 
FR  35762). 

EPA  has  made  provision  in  the 
Inventory  Update  Rule  to  avoid 
potential  duplicative  reporting 
requirements  between  TSCA  section  8 
reporting  rules.  If  similar  information 
has  been  submitted  under  a  section  0(a) 


rule  within  the  year  preceding  the  start 
of  a  reporting  period  under  the  Update 
rule,  the  submitter  wiil  not  be  requu^d 
to  report  the  same  information  agam  for 
that  reporting  penod  However,  the  type 
of  information  to  be  reported  under 
section  8(d)  is  quite  different  from  the 
section  8(a)  mles  mentioned. 

Finally,  one  commenter  expressed 
strong  support  for  the  rule  and  stated 
that  "it  represents  an  exercise  of 
discretionary  authority  by  EIP.A  that  was 
clearly  envisioned  and  intended  by 
Congress. " 

III.  Summary  of  This  Rule 

This  rule  adds  102  chemical 
substances  to  the  list  of  substances  in  40 
CFR  716.120. 

By  listing  these  substances  in  the 
section  8(d)  model  rule,  EPA  triggers  the 
model  rule's  reporting  requirements  for 
past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  these  substances  The 
model  rule  requires  manufacturers, 
importers,  and  processors  of  listed 
substances  to  submit  data  within  60 
days  of  the  effective  date  of  any 
amendment  to  the  model  rule 

TSCA  section  8(d)  health  and  safety 
studies  must  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  U.S.  Elnvironmenlal 
Protection  Agency,  Room  1^100,  401  M 
Street,  S  AV..  W^ashington.  DC.  1046C, 
ATTN:  (8(d'j  Reporting). 

The  substances  are  listed  by  CAS 
number  below  with  the  requesting 
offices  noted: 


Reoueai 

CASNa 

Cherr»cal  n»ft» 

othce* 

67-«e-0 

Metn»ne  rncnion)-.                  . 

OWRS 

7i-e3-e 

Metnane  womo-  

OOW 

7*-e^3 

OOW 

74-97-6 

M«rtn<in«   tmmnrnno- - 

^S-00-3 

OOW 

7S-0*-7 

OSMT 

7J-?S-2 

OOW^ 

ow»»s 

7S-27-4 

Metnane  bromoOcmoro- 

OOW/ 

OW«S 

75-2»-6 

Propane  2-chloro- _-    _... 

OSW 

7&-34-3 

OOW,' 

OW«S 

78-88-6 

OSW 

78-97-7 

OSW 

79-00-5 

Emana   1  ■.2tnc"ioro- 

OOW/ 

owss/ 

GTS 

7&-3*-6 

Etnana.  l.i.2.2-l»tr»c»nofO-_ 

OOW/ 
OWRS 

90-«a-e 

11,1 -Bicycloh«»yi)-2-ona _.   .. 

OSW 

91-08-7 

Benzene             i  3-dMecvanalo-2- 

OTS 

91-20-3 

Napwiatan*         ..    ..  ^      ,_ 

OOW 

91-97-^ 

1.1  -Sipftwvi        4.4  ^l«aoey•n«^o- 

3  3  ^JrnelfM 

OTS 

S2-e»-3 

(1  1 -Sohaorij-*-!*        

OSW 

92-84-2 

■  0  **  P*M*'V>»ti,fl  p™» 

OSW 

92-87-6 

(1  1  -e<pHenyi)-4.4 -darnin*. 

OWRS 

96-16-4 

Propane   1 .2  3  tnctnofo- - 

ODW 

97-18-7 

Pheooi.  2.2  -tf»0t»5l4  6-(»C*llOro-  .  - 

CPSC 

ctilco^ 

98-01-1 

2-Fix8ncart>o«aioef>yt3e  

OSW 
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CAS  No 


ChJfflicil  nsnw 


=»  Oft* 
«  «3  9 

99-8'  « 

ifXi  4S-  I 
1IX)-S*  9 
100- W-9 
101-68-8 

104  «»-« 
104-51-8 
104  m  7 
10^80-2 
IOft-43-4 
10N06-2 
108  60-1 
108  86-1 
1(»  9S  2 
I0<>  87  5 
10S-8*  ' 
11  I  ^»-3 
111-92-2 
120-12-7 
121  44-8 
121  47  1 
122*6-7 
123-61-5 
124-48-1 
127-18-4 
12»-00-0 
135-98-8 
137-26-8 

139-25-3 

472-41    3 

506-96-7 
530  50-7 
S34-07-6 
S40  S4  5 
S40-84  1 
S42  7^-6 
Saa-51  « 
584-84  9 

i 
596-21-0  I 
630-2O-6 

685  91  « 
812-03-3 

822-06-0 

8.^>8  oa  2 

10  70  78^-8 
1206-52  2 

1300-71-6 
1321-38-6  , 

1331-47-1 

2536-05-2 

2556-36-7 
27  78-42-9 

3173-72-6 

1296-90-0 

«■>■»   '•    9 

5124  30   1 

S«'3   S4    1 

7440  28  0 
7440  48  4 
9016-87  9 

10347-54-3 

104.16-39  2 
120O1  85  3 
1564ft  96-5 

16938-22-0 

18495-30-2 
19660  16-3 


Eteo/wrw    !t   1  (IkTWITiYtetfTVl).  ..      _    , 
Beruenti   i '  met^y1o^^«nv1> 
h«<\ren«  1  memyt  4  i '  metr>v 

ietr>vi) 

4  tVK*nec»ftxxi«tn*«    

1  Pynrtnecartyjnrtrte 

?  Pyninecattxxjrtiiie 

B«n/ane      1  1   *Ti«ttiy*ofi«b««(4  m4> 

cyaTidlo 
B«)ru«rt«    1  4  (JufctKyanalo 
8wi.r«ne    txityl 

1  Me»ano(.  2  »tfV  

2A*Aiepw>  2  one  ne<any<)ro- 

Benzen*)    1  c*T*cxx>-4  methyi-    

E  thane   1 .2  <»c'*oro 

Propane   2  2  oxytM  [1  cfiKxo-  

Benzene   bfomcy       „ 

Pt>eno<  —.-... — ___... 


Requett- 
OtlKS' 


CASNa 


Melftane   c*metho»v 

EttAananww.  'V-e<^y*- ..^ — 

HexBnettnitnte  . — 

1  Buunarrane  AMxjtyt- 

Anttvacene  — . 

Firi«n«#T«ne   V«(-d»my4 
BenzenesuMomc  acad.  34KTiino. 
►>yT»azine.  i  2  (*p«>eoyl  .    . 

Benzene,  i  3  <A»ocvanaV>-  

Methane  (Mromochioro-  

Ethene.  totrach*oro- ««—. 

Pyrene 


Benzene    ( l  nwlhy1pn5pv^ 
Thiooe»orydK:artxxi«c    dwmide    l«t 

ramethyl 
Benzene      l  l    methv*enet)ts(  4  iso 

CYanalo-3  fnefhyl 
Phenol.  4  (.1  4-i*hy*t>2.7  4  m 

memy*  2M  1  .Oenzot7y»»n-4  yf> 

Acetyl  txonnde  

Hydrazine    i  '  dipnenyv        

2  Propanone    1  3  dKfUoro-     

Prtjpano    1 -chtoro     

Pentane   2.2  4  tnmelhyt- _ 

1  Properre    '  3-dicnioro 

I  1   1    B^ywnyll  J  <v 

Beruene  2  4  <*i*ocyarwto  1 

methyl 

Acetyl  brtKmde   tirofTK>  

Ethane,  i  t  1 .2  letrachkxo-    _ 

KcManmie  V/V<jwthy» 

Propane.   1   1   1 .2  tetra<;hkjfO- 

Meiiane    1  *>  riasocyanato         

1 .  1  f  Vjian  4  <x    2.(yd»7wthy1     ace 

late 
Propane    i  '  '  3  letrachioro- 
B«nztH^min«  2-((4- 

arTMoopneny1)fT^thy1 ) 
Pherxj*.  dirrwthyl 
Benzene    dasocyanatorrwthyl    (un 

specrfwO  raonier) 
C 1   1    Btpneny" )  4  4   diarnvKJ.  l* 

chtoio- 
Benzene.     1  1  yiiettiylenetjtat  ?  «so- 

cyanato 
CycJohexane    i  4<liwo<:yanatn 
tienzene         l  3  Oial  i  tscKryar«to  1 

rrHrtt>y4ethy1 

Naphthalene    1  5-<*Bocvanaio 

'  .1  ?rop8ne<»ol.  i2 

twsl  txonvjethyl) 
Cyciohexane.      5-»90cyanalo- 1  iiao- 

cyanatomettiyt)  1  J.3  tnmetttyl 
CycJohexane.    l  r  rTw(hy*enet}«[4 

isocyarmto 
BenzHne         i  -taocyanalo  2  [  (4  »*o- 

cyanatophenyl)  niethyll 

rhailKjm 

CATbtn 

laocyanc  actd,  polv^iethvlenepoly 
pnenylene  esler 

Cydonenane.  i  4 

t)ts(  isocy  arwtomethyi) 
1  Propene    1   1  2  J  totract*ya^ 
Napntr^mr  acuJs.  zwk  salt* 
Hexarre      1  6  daaocyar^to  2  4  4  tn 

metr>y1 
Hei<ar>e      i  6-da»oCYan«1i>2.2  4  ir\ 

methyi 
Propar>e    '  i  2  :*  latrachtorrv 
2Propenoic   ac«l    2, 3  tKxonwpro- 

pyl  t>aler 


COW 
OSV» 

OSW 

osw 
OSvy 

OTS 

OTS 
OOW 
OSW 

OSW 
OOW 
owns 
OOW 

OOW 

OWRS 

CPSC 

osw 
osw 

CPSC 

osw 
osw 

osw 

OWHS 
OTS 
OOW 
OWRS 

osw 

OOW 

(.-ps*.: 

OTS 

osw 
osw 

OWRS 

osw 
osw 

CPSC 

osw 

osw 
OfS 

osw 

OOW 

tJWHS 

osw 
osw 

OTS 

CPSC 

asw 

osw 

OWRS 
i  OTS 

OWHS 

I  OTS 

OTS 
I  OTS 

.  OTS 
I  CPSC 

OTS 

OTS 

OTS 

.  OWRS 

.  OWRS 

OTS 


OTS 

osw 

OTS 
i.lTS 

osw 

CPSC 


Chwracal  nanw 


Request 
oMca' 


264  71  62  5 
2ftS'IO  20  1 
2b952  23-8 
32052-51 -O 

3866'    72  2 

757W  84  0 

75790-87  3 


Benzene  1.1'- 

methytonetm  I  laocyanalo- 
Benzene    i  J-fl«socyanalomethy1 
ii^Hi  iBOthMzotone.  2-oclvl 
1  Propene   dichtoro- 
Isocyamc    acid    tnmethy1cyctone»v 
'       eater 
(IVr^onexar^  i  3 

bist  tsocyaoatometftyt) 
Benzene        2 '50cy»rialo4  li4«& 

cyanatophenyi)  methyl)  1 

methy* 
Benzene        l  .(9ocyanato2  [<4  rao^ 

cyanatopnenyfl  thiol 


OTS 

OTS 

CPSC 

OSW 

OTS 


)TS 


OTS 


'Re<jijHStir^  i  Wice  [>r*gnations 

Ci'Si'      (,^xis»jmer  PrcxTuci  Satefy  ConwrasaioO- 

(!SW     ')nH.e  .11  StiM  Waste   EPA 

r)'  s      >r»«  *>  nf  T  jiK.  Sobstancea.  EPA 

[jljVV     .i'»..  ».  ^7t  '  >rink,ng  Water    EPA 

OWRS     OtiKf  oi  Waier  Hegulabonl  anrt  Standarrl^    FPA 


IV.  Reporting  Requirements 

Detailed  guidance  for  reportinj? 
unpublished  hcHlth  and  safety  data  is 
provided  in  40  CP'R  Part  716.  Also  found 
in  Part  716  are  reporting  exemptions.  As 
stated  in  Unit  I  A  of  this  preamble,  an 
amendment  to  the  model  rule  (51  FR 
32720)  limited  three  reporting 
exemptions.  Listed  below  are  the 
general  reporting  requirements  of  the 
section  8(d)  model  rule 

1   A  person  who,  in  the  10  years 
preceding  the  date  a  substance  is  listed, 
either  had  proposed  to  manufacture, 
import,  or  process,  or  had  manufactured, 
imported,  or  processed,  the  listed 
substance,  must  submit  to  KPA  a  copy  of 
each  unpublished  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  subtance  is  listed. 

2.  A  person  who,  at  the  time  the 
substance  is  listed,  proposes  to 
manufacture,  import,  or  process,  or  is 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  to  F.PA: 

a.  A  copy  of  each  unpublished  health 
and  safety  study  which  is  in  their 
possession  at  the  time  the  substance  is 
listed. 

b  A  list  of  unpublished  health  and 
safety  studies  known  to  them  but  not  in 
their  possession  at  the  time  the 
substance  is  listed. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  health  and  safety  studies 
that  are  initialed  after  the  date  the 
substance  Is  listed  and  are  conducted  by 
or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date 

3.  A  person  who.  after  the  time  a 
substance  is  listed,  proposes  to 


manufacture,  import,  or  process  the 
listed  substance  must  submit  to  EPA: 

a  A  copy  of  each  health  and  safety 
study  which  is  in  their  prossession  at 
the  time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance. 

b  A  list  of  unpublished  health  and 
safety  studies  known  to  them  but  not  in 
their  possession  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance. 

c  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them 

d.  A  list  of  health  and  safel>  studies 
that  are  initialed  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  the 
completion  date. 

V.  Economic  Impact 

EPA  estimates  that  the  establishment 
of  section  8(d)  reporting  requirements 
for  the  substances  listed  in  Unit  III  of 
this  preamble,  would  cost  industry 
approximately  $342,659.  This  cost 
estimate  is  relatively  high,  because  the 
Agency  is  uncertain  about  the  likely 
number  of  respondents  to  the  rule 
Although  EPA  has  used  the  best 
available  data  to  make  its  economic 
projections,  those  projections 
incorporate  data  submitted  to  the  TSCA 
Inventory  of  Chemical  Substances  in 
1979.  Uncertainty  is  introduced  into  the 
economic  analysis  because  some  of  the 
Inventory  data  is  not  current.  Where 
there  is  uncertainty  in  the  Agency's 
estimate  of  regulatory  impact,  EPA 
estimates  an  upper  bound  cost  so  as  not 
to  underestimate  the  potential  impact 
This  cost  maximizing  approach  is 
incorporated  so  as  not  to  overlook  a 
situation  in  which  adverse  economic 
impact  may  result  from  a  regulatory 
action.  Nevertheless,  the  cost  of  this  rule 
IS  low  in  comparison  with  its  potential 
benefits.  Health  and  Safety  studies 
concerning  the  listed  substances  will 
improve  EPA's  ability  to  identify  and 
evaluate  potential  public  health  and 
environmental  problems  with  regard  to 
these  substances.  The  Agency  therefore 
will  be  better  able  to  determine  whether 
further  regulatory  action  will  be 
necessary. 

The  studies  on  chemicals  nominated 
by  CPSC  will  help  that  agency  in 
evaluating  potential  consumer  health 
risks  from  exposure  to  these  chemicals. 
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The  costs  for  reporting  are  broken 
down  as  follows: 

Initial  corporate  review ....™.™_„...  $67,932 

Site  identificHtion ^..^ ,_ 46,818 

File  search _ 90.ft82 

Titie  listing 5,814 

PhottxopymjR „ 18.911 

Mansgeruil  review 93.636 

Ongoing  reporting 18.666 


Total. 


.$342,659 


VI.  Rulemaking  Record 

The  following  documents  constitute 
the  pulilic  record  for  this  rule  (docket 
control  number  OPTS-84022A).  All  of 
these  documents,  including  the  index  to 
this  public  record,  are  available  to  the 
public  in  the  OTS  Public  Information 
Office  from  8  a.m.  to  4  p.m.,  Monday 
throuph  Friday,  excluding  legal  holidays. 
The  OTS  Public  Information  Office  is 
located  at  EPA  Headquarters,  Rm.  NE- 
G004.  401  M  St.,  SW.,  Washington,  D.C. 
The  public  record  includes  the  following 
information  considered  by  the  Agency  in 
developing  this  rule. 

1.  The  proposed  rule. 

2.  Comments  received  on  the 
proposed  rule. 

3.  The  final  rule. 

4.  The  economic  analysis  for  this  rule. 


VII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  122P1 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
regulatory  impact  analysis.  The  Agency 
has  determined  that  this  rule  is  not 
"major"  because  it  will  not  have  an 
effect  of  $100  million  or  more  on  the 
economy.  EPA  also  anticipates  that  this 
rule  will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

This  regulabon  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  a  study  of 
submitters  reporting  under  the  section 
8(d)  mode!  rule,  EPA  found  that  only  1  of 
69  submitters  had  less  than  $100  million 
in  annual  sales.  EPA  does  not  expect 
this  amendment  to  affect  this 
distribution.  Therefore,  in  accordance 
with  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  605(b)),  EPA  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  and  has  ass:s:med 
OMB  Control  Number  20''0-00f'4 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  EnvironrTiCntal  protection. 
Hazardous  substances.  Health  and 
safety  data.  Recordkeeping  and 
reporting  requirements. 

Deled  March  27, 1987. 

Victor  J.  Kimm. 

Assistant  Administrator  for  Pesticides  and 
Tox/c  Suttstances 

Therefore.  40  CFR  Part  716  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  718 
continues  to  read  as  follows: 

Authority:  15  i:  S.C.  260r|d). 

2  B\  adding  substances  to  paragraph 
(a)(1)  numerically  b>  C.-\S  Number,  and 
alphabetically  to  paragraph  (a)(21  of 
I  716.120  to  read  as  follows: 

§716.120    Substances  and  rtsted  mixtures 
to  whicti  thts  sut>part  applies 

(a)-  •  * 

(1)  *  *  * 


CAS  No 


Chemical  name 


Special 

exernptiona 


Enectixe  Ottt        Sonaet  oaie 


67-66-3 

74-83-9 


Methane,  tnchkxo 

Methana  t>rorTx>  


6/1/87 
6/1/87 


6/1/97 


6/1/97 


74^96-3 
74-9:'-6 
7S-0O-3 


Methane  Mxomo- 

Methane  bronxxNOfO- .. 
Ettiane  cli*oro- 


6/1/87 
6/1/87 
6/1/87 


6/1/97 
6/1/97 
6/1/97 


7S-04-7     Elhanamir>e 


6/1/87 


6/1/97 


75-?5-2  Methane,  tnbromo- 

75-27-4  Methane  txomodichlofo- .- 

75-?»-6  FTopaoa.  2-chkxo- 

75-34-3  Ethane.  1  1  -dichioro. 


78-e«-6     1  Proper^    2  3-dic^ioro-    .. 
78-97-7      Propanenrtnie    2  hydroirv 
Ethane   1  i  2  tncNoro- 


79-00-5 

79-34-6 

90-42-6 
91-(M-7 
91-20-3 
91-97 


Ethane   i  1  .^..2  tetrachtoro- 


[1  1 -B<cycione«yi!  2-one 


Benzene    i  3-cliaocyanato-2-nwthyt-_ 
Naphthalene 


-4     1  1   B.pner>Yi  4.4 -ansocyanato-3.3  dimethyl- . 


92-6»-3     I!  t    Biphenyll-4-ol)  

92-84-2     1  OA^J>henothiahne 

92-87-6      I  1  1    Bipheny  i  4  <i  Oamine _ 


6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/67 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

9«.  18-4      Prooane.   l.2  3tncMor(> 


6/1/87 


6/1/97 


97   IS- 7  Phenol.  2.2  th«)t)«I4,6-dicn«xo- 

9  7  -  23-4  Phenol.  2 .2  -methylenetxs  1 4-cNOfO-_ 

98-01-1  2  Furancartxnaldehyde      

98-06-6  Benzene.  I i.'dimethylethyO- .____, 


6/1/87 

8/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 
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CAS  No 


Chemtcal  name 


Sumef  dale 


^  «:i  9     H*K  .-rt'^ 


6'  1:9  7 


105-60-?      ?'♦  A?t*ptn  .Sk^i    ^*t*.-»ny(lro... 


t07-O^    (•       t  rt\ar»«     •  k' <t«;tiKirO     


108   ^   ^ 


tUMli 


109-87-5     Mtirrwi'M*    im-wmuKy-  .._™.„ — _ 

109-8&-7     E tharxa/Tww)    Af«tfV-.„ * — 

• 
t  \  1-69-3     H»*ia'*»»(l«f^rite  „„.. 

111-92-2      '  HaUf«m»o«    'V  txity  


1 20-  \  2-7  Arrn*  at  ww  

121-44-8  E  rhanarmue    \  v<3»«*thv       

121-47-1  B*»'U»f>w*unoo«.    atifl     i  t»m«rv> 

122-66-7  >*v  Vftjrww    '  ?  •l^'^*'^'         -— 


123-61-5      H*mrwt*H    '    (   <1if*o<>-4'^^to- - 

124-4H    '       M»"h^OM    ■l*iromf)c*'*y''      ..„ 

127-1H  4      ^  r-i.^'x    tBira.f*w>  .„_„ 


129-0OO     Pyrooe  

135-98-8     Bonrene.  n  mottTylpfOpyfV 


137-26--8      ''lii^trtf  uiyrlK  mtxxm    lr^<M«v 
139-25-3       t^^r.it^K^     '    '     mutt-yiMfwriMS,  -i  • 


472-41-3      PtHwxH    4  i  '   t  .li^vdro-2.2,4-tnmHtT'> 

506-96^7     A^TrtTy  tK»*n«>H  


530-50-7  ►'*  na/"-^    '  '  .*pfi»«»v^ 

534-07-6  2>*ropanooe.  i  JnAcnioro- ... 

540-54-5  Propane.  KNoro- 

540-64-1  P©nUf>«.  2.2.4  tnmetTM     

542-75-6  1  P'rjpefH*    '    J.lkhkKr,* 


■■t'vfar>-4-y(>-, 


580-51-8      [1.1    Sipf^ery'l  l^N 
584-64-9     Benzeow   ?  4 'limooanalol 


598-21-0       AieV  t>f  K'wl^    firjrno       -... 

6v30  20^      emane    11'/  'wtra.  r^.-yo- 


MS 


Plfi'MKl*!       \    "V  -tKif^'^ 


B12-03-3      t^^opafMi    !   '   W  lntrncn*oro-      

82?-O6"0     Honana    i  6  d«t90<^v'*natfv  

828-00-2      1  3-DiOK«r>4-o*   :  ft  jiiT^t^M     acetate.. 


107O-7a-6     i^'-  x^>*'H^    '11  trtiracNofO- - 

120S-52-2     HHn/»«i*im.f>«    /  (;4  anw^x^'^'iv^rvithyll- ., 
1300-71-6     '"T«fXM    ,*rn«rr>v'  „ 


1321-38-6     Ht*fi7»>*>H    ik»..x>an«icxn«triv*   iij«i?ip«.  f<^i  i%»n^**f  i    ... 


?*>S6    \^   '      ;yc*or»eTi«r>e    '  4  <*t»ocY»n*ii>    


6  "87 

61  97 

6,  1  '87 

6  '  9' 

6'1  B7 

6.  1  97 

6  1.87 

6    "97 

6.  1  8' 

6  '  97 

6/1/87 

8  1  O- 

6/1/87 

6.  1  9' 

6/1/87 

6/ ! '97 

6/1/87 

6/1 '97 

6/1/87 

6/1  97 

6  '87 

6.  •  -87 

fi,  1 '67 

M  '97 

6. 1'87 

B  1  97 

6/1/87 

6,1  '97 

6/1/87 

6.  197 

6/1/87 

5-  1  '97 

6  1.'87 

6'  1.97 

6  187 

6-1/97 

6  !  87 

6. 1/97 

B  18  7 

6-1/97 

6  1  8' 

6  1 '97 

6/1/87 

6  1  97 

6/1/87 

6'!'97 

6  1  87 

6-1  9  7 

6'i  87 

6  1  '97 

•/1/8/ 

B  t'97 

6/1/87 

6  1/97 

6/1/67 

B'1/97 

6/1/87 

6  1/97 

6/1/87 

6  1'97 

6/1/87 

6/1/97 

«/i/e7 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1 '87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6  1  9' 

6/1/87 

b  ■  97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/67 

6/1/97 

6/1/67 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6  1  97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6  1  87 

6-  '  97 

6  1  87 

6  1  -97 
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CAS  No 


ChefTHCtti  name 


Soeaai 
ejie^iptKxw 


Eftoctfw0  dats       Suhmi  data 


2778-42-9      Benj»ne    1  3-txW  l -«0Cy»n810- 1 -methytethyt 

3173-72-6     Napnmateoe    iS-dMocyanalo  


6/1/87 
6/1/67 


6/1/97 
6/1/97 


3296"  9CM)      1  3-Propar>e!»oi    2,2-b<8<l)romoetfivn- 


6/1/87 


6/1/97 


4098  7  •    9 
5124  30-  1 


C>/ctohe)uin€   5-isocy«naK>- 1  (tsocvanaioT^ethyt)- 1 ,3,3-tnfnettiyi- 

Cyciofiexane   i  i   metfTyteo©bt«i4-isocyftnalo- 


5873-S4-1  Beruene    i  «x:vanato2  [(4-i80CYa7^1'^P'i*"Vl)  ^iwttiyil 

7440  28-C  T>ialllurr,        _ 

7440-46-4  GobaW 

•  •  • 

9016-87-9  tsocyanic  acW,  po»Ymethy*en«to*yp'^eny1ene  ©sie*    - 

10347-M  3  Cyckytexane    i ,4-t)«(isocvaneiometfiyl>'  

10436-39-2  1  Propene    1  1  2.3-tetr»cMofO--  „ 

12001-85-3  Naphmemc  acKte.  zmc  salU       


15646-96-6  Hexane   1  6-d«socy«nato-2  4  4  tnmett)y»- ... 

16938-22-0  Meiane.  1  6-<»isocyan8to-2.2,4-inmettiyi- -- 

18495-30-2      Propane    1   1 .2.3-letr»cfi*OfO-  

19660-16-3  2  Properxnc  aod.  2.3-d*)romopropy1  eslar.. 


264  4  7  40- i 
264  71-6r  6 
26S30  20-  1 
26952-23-8 
32052-51-0 
38661-72-2 


Bonjeoe   i  1  -metHytenstxst  »ocy«n8to- 

Benzene,  i  3-dM3ocyanat0fneiriy1- 

3(2/V)-lsoffiiazotone.  2-octyi-      

1  Propene  dicniofo-  . 

isocvanic  aoO.  xnmettyyKyrioheTf^  e&ier 

Cyctofieiane   i  ,3-t)i8<isocyanalometriyl>- , 


75790-84-0     Benzene,  2-(soc^anato-4.((4-i80cy8natoonenvr)  rnettiyll-i-metfiyi-.. 
75790-^7-3     Benzene    i  tsocyanato2  [t4-isocyanalopfteny*)  thio}- 


6/1/67 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/67 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

Chetnca)  name 


CAS  number 


SpecM 

exemptiont 


Effective 
date 


Sunaafdaie 


Kr-etAmtde    \  ^-<*etttyt- 


6a5  9-  -6 


6' 1/87 


6/1/97 


Acetyl  txOTiKje 

Acetyl  txomoe    Dromo- .. 


2w  Azep»r>-2-one    hexanydro    

Berizenamine    7  [(4  arrvnopnenyl^meTtiy^l.   

Benzene  '  3  Ns(  l  -aocyanalo  t  /i-wthylettiyf-  ..„ ..„ 

Benzene  bfomo^  „...„,... 

Benzene  txjlyi  .._ 

Benzene  l  ohtcwo-^  mettiyl   . „ 

Benzene  i  3-dB*ocy»nato-      

Benzene  l  4  .<jBsocyanalt> 

Benzi^ie  Owsocyanalcxnethvi  * i/nspeof led  iscKnef).. 


Benzene  l  3  dMsocvanatomettryl 

Benzene  i  3d«8ocyanato  2  metTiyi . „.«. _. 

Benzene  2  4-<**socYanaio-i  metnyi-  „ 

Benzene  (1  1 -dffnetTiyleinyl) 

Benzene  i  tsocyanaio-2  [i4HsocYanatopnenyHrT,ethyl]- 

Benzene  2  isocYanato-4.(  (4  isocvanatophenvl)melhylJ-l-methy>-.„ 

Benzene  i  isocyanato  2  i  (4  isocyanaiot-nenyi)ihio3- 

Eienze<")e  i  i    metfiytenetnSLisocvanatQ  

Benzene  '   1    metnytenet:Ms[2-iSOCyanalo- 

Benzene  1  1    metTiylenebisl  4  isocvanalo-   „™ 

Benzene  '  '  -meitivienet>fs[4  !so/.>anato  3-fflethyf. 

Benzene  j  l  'nethylemenylt  __....,...»„„..„ 

Benzol*  l  mett>y»  4  o  rnethyiethylj-  „ 

Benzene  (i  meltiylpfopyl-       „ „..„.„. 


8enzt-.esoMon«:  acad    3  arrnno 


B<>oone*yi]  2  one 


[  1   1    B<1^eny1l  4  4  -diamine 

[  1   1    Btphenyl  S  4  4   diamino    jK.'fiiOf o-  ............. 

11    Bipnenyi    4  4  dttaoc, anato  3  * -d»melN4- 


506-96-7 
598-21-0 

120-12-7 

105-60-2 
120S-S2-2 

2776-«2-9 

108-86-1 

104-61-8 

106-43-4 

123-61-S 

104-48-4 

1321-36-6 

26471-62-5 

91-06-7 

564-64-9 

98-06-6 

S673-S4-1 

75790-84-0 

75790-87-3 

26447-40-5 

2536-05-2 

101-66-6 

139-25-3 

96-63-9 

99-87-6 

135-98-8 

121-47-1 

90-42-6 

92-87-5 

1331-47-1 

91-97-4 


6/1/87 
6/1/87 


6/1/87 


6/ 1 /97 
6/1/97 


6/1/97 


6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

C/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 
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Chemical  nam* 


(1.1   Bipheny(]-3-ol.. 
(1.'-Bo^eoyl)-4-ol.. 


r8»itar>dmir»e,  /V-buty*-.. 

Cofcatt         


Cy^-K''''"-"'  li"V»  ■     f  N'lns-'nyci'irfl   ■'^•'Ttiyf)-     — 

:,¥'   i"^"   'A--*>i  '■    4  NSiiS.-'    ,nn  ir,K,Hffr>yf)- „ „. — ». 

Cvck>f>M«-ui^  '   4  ,1m%i-tcy t*rm^-  '  .». , — —.- - 

Cf-zi'-f'*--!*!'"  S  ts^K  va.iiisu  '  frs<i<  f aoatomethyO  V3.3  tnmethyl- .. 


1,3-ljK>id"  4  ,M     c  f>  (JimeTrv      S'hUi*, 


eo- 


HI**   ^/  **fnv^     , 


'  :  teU(K".f*n»o 


2-f  >■«(M-flft>"«t*klw^yd• 


^  4  rrin>*mv* 
4  4  Xrtmftfr'f\ 


y^'v  *>  1.]    L'lf'v^trrv.y  k»rit^«y***'*ter  ..„ _ 


3(2Hy-tsotr>w7;! 


M+Tf'.ane,  brOTK)- _ 

M«>fnari«   tv  >moct>ioro- _..— « 

M»''  ;i.w»    tv:Hnod*cn*0fO-...._ _ „ - 

M«'" \vit'    ilrtKonv>  _ 

Memdi>«   t3iU(Kivx;h*ofO- _... 

Mntriane.  (Jimeftx>ity-  _«..-« 

w.i:nifitt.  tribfomo- ».«...»,..„ «..« 

v."  ,„     fTK  ni'vo        


^-.Kts   rw*   sa.'th 


nid;wj.  <J^.4-tf>nH»ir>yt- 


P^^^y,   4  (3  4  i1i».ydro-2.2  4  (nmettV-2^  ^b•n20py^•n-4-yl)-., 
t*tw■  M.t\    iirnettM-  ".. 

f'r>«fX)t.  2.2  -mt»thy1«neb<sl4-cnioro- .- 

PHenrH,  2.2  tb^is[4,e-<*cWoft>- 

lOWP^©^otrMazfo«  


Prop.\rv*,  1  chlOfO-. 
Prop*»ne   2-c^k)fO- .. 


Propane 
Propane 


2.2  -orytHsC  i  chkxa .« 

'  1 . 1 .2  tetTjchloro- 

1  i.i,3-t«tr»ch»OfO-...-. 
1 . 1  *'  3  teirachtof  i>- .-«. 
1 .2.3-tnchlori> -.. 


1  2  Propanedto*.  2.2-b«(bfomoethy0-- 
^'■opanenitnte   ShYdfOxy- 


2  Propanono.  1 .3-d*cWOfO-.. 
1  Propene.  dtcMo-o- 


1  ^'-jpene.  1 .3-<llcMoro- 

1-Propene.  2.3-dichlo»X>- -... 


1    pT   ■jtJ.^r-.f 


'  2  3  teti  »ct>Vxo 


CAS  number 

Special 
exemption* 

EHective 
date 

Suneet  (tetp 

sso-51-a 

S2-a»-3 

6/1/87 

6/1/97 
6/1/87 

6/1/97 

111-9i-2 



6/1/87 

6/1/97 

,-440  4B  04 



6/1/87 

6  1/97 

38861-72-2 

10347-64-3 

fSBS-3»-7 

<09e  71-9 

M?4    3(.    1 

6/1/87 

6    •    8' 
?-■>-' 
6    •    8- 
6/1/87 

6/l,'87 

6/ 1  /97 

6/1/97 
6   1/97 
6    1/97 
6/1/97 

a?8  OO-  2 

• 

6    1  ■<17 

7VO«   7 

8,  1    8' 

6'1    8' 
8-  1    8' 
61    87 
6    1    8- 
6,  1,  8/ 

6'  1    9' 

!?1   *«-« 

6.1    9' 

6   1    9' 

7  b  00  3 

7S-34-3 

107-O6-2 

6/197 
6    •    d' 
61    97 

WO  20-6 
7S-34-S 
79-00-5 

• 

ft,"    87 
6,1    87 
6/1'87 

6    19' 

6'  1    97 
6    •    9' 

12'    18-« 

6    18" 

6    19' 

9©  01 ■ 1 

&,  1 ,  8  .• 

6    1    8' 
6    1,87 
6/1/87 
6/1/87 

6/1/87 
t»'  1    8 ,' 
6    1    87 

6,  1  '97 

822-06-0 
16^3f   22-0 

• 

6M/97 
6/1/97 

6   1-97 

"1   69-3 
1,'U    75-7 
b-tO-iO-7 
'??  «^7 

6,  '    9' 

6    •    9' 
6-1-97 
6    1    9' 

9016  «7.9 
.t2f*S2   SI  -0 

fci    87 
6    '    8' 

6    1    a- 
8    >    9' 

26530-20-1 

• 

8    •    8- 

6   19' 

74-«3-» 

74-97-5 

6    ■    8' 
6    '    9" 
6    1'87 
6    ■    8- 
6    •    8' 
6/1/87 
6/1/87 
6/1/87 

6-'l'97 
6    1/97 

75-27-4 
74-95-3 

6.1/97 

6-  1  /97 

124-48-1 

61/97 

109-87-5 
75-25-2 
67-66-3 

6/1/97 
6/1/97 

6  1  '97 

91    20-3 

6/1/87 
6/1/87 
6/1/87 

6' 1/97 

3173-72-6 

6/1/97 

12001-8S-3 

6/1/97 

6/1/87 

e,'  8' 

6/1/97 

106-85-2 

- 

6'1/97 

472-41-3 

1300-71-6 
97-23-4 

8    •    8' 
8    '    8" 
8    •    8" 
8    ■    >•' 
6    ■    87 

6/1/97 
6/1/97 
6    1/97 

97-16-7 
92JU-2 

6/1/97 
6,  1/97 

b40  54-5 
75-29-6 

„....-.—.. 

6    1    87 

6    1    6' 

S    1    97 
8,  1    87 

106-OO-1 
61 2-09-3 

" - 

6/1/87 
6/1/87 
6/1/87 
6/1/87 

6/ 1/87 

6  ■  fl ; 

8    1,87 

6/1/97 
6/1/97 

1070-78-6 

16495-30-2 

96-16-4 



6/1/97 
6/1/97 
6/1/97 

3296-90-0 
76-97-7 

• 

6    1-97 

6,  197 

534-07-6 
26952-23-8 

• 

6/1/87 

6/1/87 

6/1/97 

6/1/97 

■8   68  6 

6"'87 
6,  187 

6/1/97 

6.'  1    97 

i04.Te-39-2 

6-1,87 

6.1. -97 

iqA  nt\r 


—  '  .t  f  .  «j 


/'^nn 
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«  *VK»nBcart)onitnte 

• 

Tnefcjm  ._ _ _ 

ThioporoiyAcartionic  (»amK»e   letramethyt ., 
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ChOfmcai  riame 


CAS  number  Specwi 

esemptions 


EftoctTve 
dale 


■966C'   '^3 
i2<>-OC.-0 

IOC- 70-9 


10O-&4-9    

IOC— 46-1    


7440-28-0    ,_ 
•37  ■26-6    .._ 


Sunaei  date 


6/1/87 

6/  1  /97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 

6/1/87 

6/1/97 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Ch.  16 

Federal  Employees  Health  Benefits 
Acquisition  Regulation 

AQENCV:  Ofrice  of  Personnel 
Manngement. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Manasement  (0PM)  is  issuing  a 
regulation  to  implement  and  supplement 
the  Federal  Acquisition  Regulation 
(FAR)  for  the  Federal  Employees  Health 
Benents  (FEHB)  Program.  This 
regulation  identifies  basic  and 
significant  acquisition  policies  unique  to 
the  FFJIB  Program.  The  regulation  is 
referred  to  as  the  Federal  Employees 
Health  Benefits  Acquisition  Regulation 
(FEHBAR).  For  the  most  part,  these 
policies  were  contained  in  the  Office  of 
Personnel  Management  Procurement 
Regulation  (OPMPR)  (41  CTO  Chapter 
16). 

EFFtcnVE  DATE  January  1,  1987,  and  to 
be  applied  to  the  1987  reHB  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer.  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  On  |uly 
30,  1966,  OPM  published  a  proposed 
regulation  in  the  Federal  Register  (51  FR 
27384)  that  describes  the  method  by 
which  OPM  will  implement  and 
supplement  the  FAR  for  the  specific 
purpose  of  acquiring  and  administering 
contracts  with  health  insurance  carriers 
in  the  reHB  Program.  The  FAR  system 
consists  of  those  Govemmentwide 
acquisition  regulations  in  48  CFR 
Chapter  1  and  agency  acquisition 
regulations  in  subsequent  chapters 
is.sucd  by  individual  agencies. 

OF'M  received  comments  from  16 
FEHB  Program  carriers,  3  health  benefits 
underwriters.  2  associations 
representing  Federal  health 
organizations,  and  1  law  firm.  The 
commenters  offered  a  number  of 
suggestions  concerning  specific 
provi.sions  of  the  FEHBAR.  These 
comments  are  treated  below  with 
explanations  as  to  why  they  were  or 
were  not  adopted. 

Effective  Date 

A  number  of  commenters  questioned 
the  effective  date  of  the  reHBAR  and 
two  suggested  that  OPM  delay  its 
implementation  until  the  1988  contract 
year  so  that  it  would  be  in  place  during 
contract  negotiations. 

The  FAR,  as  supplemented  by  the 
FEHBAR,  applies  beginning  with 
contracts  covering  calendar  year  1987 
We  understand  the  reason  for  the 


comments  in  favor  of  an  effective  date 
prior  to  the  beginning  of  contract 
negotiations.  Nevertheless,  to  maintain 
continuity  of  those  contract  policies 
established  under  OPM's  previous 
procurement  regulation,  the  OPMPR. 
that  lapsed  December  31, 1985,  we  must 
have  the  FEHBAR  in  place  for  the  1987 
contract  year  For  the  1986  contract  year 
only,  the  entire  FAR  applies.  Further,  the 
FEHB  carriers  have  been  aware  since 
[uly  1986  that  OPM  intends  to  apply  the 
F'EHBAR  to  the  1987  contracts  and  have 
had  sufficient  time  to  prepare  for  its 
application.  We  will  apply  some 
flexibility  in  certain  administrative 
requirements  in  cases  where  a  carrier 
can  show  it  will  be  unduly  harmed  by 
the  application  of  the  FEHBAR  in  the 
1987  contract  year.  In  addition,  those 
Parts  dealing  with  contract  negotiation 
would  not  be  applicable  until  the  1988 
rate  negotiations. 

Applicable  and  Irrelevant  Provisions 

Four  commenters  noted  the  format 
change  from  that  of  the  OPMPR.  These 
groups  favor  the  OPMPR  format,  which 
cited  applicable  provisions,  over  that  of 
the  proposed  FEHBAR,  which  does  not 
cite  the  applicable  provisions. 

The  entire  FAR  applies  to  all  Federal 
Government  contracts,  even  though 
some  provisions  of  the  FAR  have  no 
immediate  practical  applicability  to 
certain  types  of  contracts.  According  to 
the  FAR-prescribed  format,  agency 
regulations  must  be  limited  to  those 
necessary  to  implement  FAR  policies 
and  procedures  and  to  supplement  the 
FAR  according  to  the  specific  needs  of 
the  agency.  Further,  agency  regulations 
may  not  unnecessarily  repeat, 
paraphrase,  or  otherwise  restate 
material  contained  in  the  FAR. 
Following  these  guidelines  the  FEHBAR 
does  not  address  KAR  sections  that  are 
clearly  applicable.  Yet,  it  provides 
supplementary  information  where 
necessary  to  conform  to  the  FEHB 
Program  Where  the  FAR  has  no 
practical  applicability  to  the  FEHBP 
contracts  but  OPM  believes  this  fact 
may  be  unclear,  the  FEHBAR  makes 
specific  notation,  along  with  the 
authority  for  the  determination  of 
nonapplicability.  Portions  that  are 
clearly  irrelevant  are  not  addressed  in 
the  FEHBAR. 

The  required  FAR  and  FEHBAR 
contract  clauses  denote  the  most 
significant  actions  required  of  carriers 
for  satisfying  FAR  requirements. 
Carriers  and/or  underwriters  should 
refer  to  these  clauses  as  guides  in 
applying  the  FAR.  When  a  carrier  or 
underwriter  hus  a  particular  concern, 
that  concern  should  be  presented  in 


wnting  to  the  contracting  officer  for 
clarification. 

DermitioiM 

A  number  of  carriers  suggested  that 
OPM  define  some  of  the  terms  used  in 
the  regulation.  Of  particular  concern  are 
the  definitions  of  "subcontractor"  and 
those  having  to  do  with  community 
rating.  The  carriers  suggested  that  some 
or  all  of  the  definitions  in  the  OPMPR  be 
incorporated  into  the  FEHBAR  to  make 
clear  what  OPM  intends  by  those  terms. 
The  regulation  now  includes  definitions 
of  terms  that  have  specific  application  to 
the  FEHB  I>rogram.  More  general  terms 
are  defined  in  the  FAR. 

Advertising  (1603.70) 

Two  carriers  believe  that  advertising 
should  be  an  allowable  charge  against 
FEHBP  contracts  because  OF'M  provides 
insufficient  information  to  Federal 
employees  to  enable  them  to  select  the 
best  plan  for  their  needs.  We  disagree. 
OPM  does  not  encourage,  support,  or 
reimburse  participating  carriers  for  the 
costs  of  advertisements  because  we 
believe  that  the  benefits  comparison 
booklet  and  benefits  brochures  made 
available  to  Federal  employees  provide 
them  with  sufficient  information  to  make 
an  informed  choice.  While  we  have 
made  some  clanfying  changes  to  this 
section  of  the  FEHBAR.  we  have  not 
eliminated  the  restriction  on  advertising 
costs. 

One  carrier  commented  that  FEHBAR 
1603.701(b)  could  lead  to  the  inference 
that  carriers  are  obliged  to  ensure  that 
individuals  purchase  coverage  suited  to 
their  needs,  when  OPM  has  always 
placed  that  burden  on  the  individual 
subscribers.  We  have  adopted  the 
language  suggested  by  the  carrier  that 
accurate  advertising  is  required  "so  that 
individuals  can  exercise  an  informed 
choice." 

The  same  carrier  suggested  that 
union-sponsoied  plans  be  required  to 
include  the  cost  of  associate 
membership  entitling  individuals  to  join 
the  organizations  health  plan  as  part  of 
their  rate  so  that  subscnbers  are  not 
misled  about  the  actual  cost  of  the  plan. 
We  have  not  adopted  the  suggestion 
because  associate  membership  dues  are 
not  part  of  the  contract  and  OPM  has  no 
role  in  their  determination. 

Three  commenters  objected  to  OPM's 
restrictions  on  advertising.  They  believe 
that  OPM  should  allow  general 
comparisons  in  carrier  advertising  and 
that  OPM  should  permit  the  message  to 
suggest  contacting  the  plan  for 
information.  We  disagree  with  the 
commenters  that  carriers  should  be 
allowed  to  depict  portions  of  the  OPM 
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comparison  charts  in  advertisements 
and  that  OPM  should  allow  the  message 
to  suggest  contacting  the  plan.  However, 
we  have  adopted  language  at  1603.702(e) 
that  permits  the  plan  to  advertise  its 
enrollment  code  and  advise  the  viewer 
to  contact  his  or  her  personnel  office  to 
enroll. 

One  carrier  commented  that  OPM 
should  enforce  "cease  and  desist" 
orders  that  would  enable  OPM  to 
respond  quickly  to  obvious  violations 
during  open  season.  When  we  learn  of 
violations  of  our  advertising  policy,  we 
will  determine  the  action  necessary  to 
meet  the  particular  circumstances. 

The  carrier  also  suggested  that 
1603.701(d)  be  clarified  to  state  that  it  is 
not  intended  to  grant  a  new  cause  of 
action  to  subscribers  to  sue  carriers  for 
misleading  advertising.  The  intent  of 
this  section  was  not  to  grant  any  new 
cause  of  action  to  subscribers  to  sue 
carriers.  However,  OPM  has  no 
authority  to  bar  a  subscriber  from  suing 
a  carrier  for  any  reason. 

Another  carrier  suggested  that 
FEHBAR  1603.702  be  changed  to  apply 
only  to  advertising  directed  to  Federal 
employees.  Although  such  clarification 
in  the  FEHBAR  should  not  be  necessary 
since  the  FEHBAR  applies  only  to 
matters  within  the  scope  of  the  FEHBP, 
we  have  made  some  clarifying  changes. 

Five  commenters  were  concerned  that 
proposed  FEHBAR  1603.702(a)(2)  may 
be  a  violation  of  the  freedom  of  speech 
granted  by  the  Constitution.  These 
concerns  are  valid  and  we  have 
removed  the  provision. 

Three  commenters  wanted 
clarification  of  the  term  "subcontractor" 
used  in  the  clause  required  by  1603.703 
We  have,  therefore,  added  the  definition 
of  "subcontractor"  to  1602.170  to  clear 
up  any  questions  that  may  arise. 

Contractor  Records  Retention  (1604.7) 

Three  commenters  objected  to  the 
new  records  retention  provisions 
contained  in  the  FEHBAR  that  call  for  a 
carrier's  retaining  records  until  OPM 
makes  an  audit  or  until  the  contracting 
officer  agrees  to  make  alternative 
arrangements  as  to  costs  without  an 
audit.  The  commenters  suggested 
reverting  to  the  OPMPR  requirement  of  3 
years  for  claim  records  and  5  years  for 
administrative  expense  records. 

We  understand  the  respondents' 
concerns.  Consequently,  we  have  agreed 
to  revert  to  the  OPMPR  requirement. 
The  section  has  l)een  changed 
accordingly. 

Price  Negotiation  (1615.8) 

These  comments  also  relate  to 
1652.215-70  (Price  Reduction  for 
Defective  Certificate  of  Community 


Rating)  and  1652.216-70  (Accounting  and 
Price  Adjustment). 

Seven  conmiunity  rated  carriers 
believe  that  the  terms  "community  rate  " 
and  "true  community  rate"  should  be 
defined.  Others  suggested  that  OPM 
define  "adjusted  community  rate  '  The 
final  FEHBAR  contains  a  definition  of 
"community  rate."  References  to  "true" 
and  "adjusted"  conununity  rate  have 
been  deleted. 

One  carrier  questioned  whether  OPM 
recognized  community  rating  by  class. 
The  definition  of  "community  rate  "  now 
in  the  FEHBAR  allows  OPM  to  consider 
variations  refiecting  prospective  rating 
methodologies  that  OPM  approves  in 
advance.  Any  variation  will  be  at  the 
sole  discretion  of  OPM  and  will  be 
based  on  data  and  methodology 
presented  by  the  plan.  The  data  and 
methodology  must,  in  the  judgment  of 
OPM,  predict  differences  in  the  use  of 
health  services  and  be  in  keeping  with 
the  spirit  of  one  rate  for  the  same  level 
of  benefits  during  the  same  contract 
period.  Any  carrier  using  a  methodology 
which  OPM  does  not  deem  to  comply 
with  community  rating  will  be  required 
to  expenence  rate  the  contract  and 
follow  all  of  the  requirements  of 
experience  rating. 

We  have  not  adopted  the  definition  of 
community  rating  defined  by  the  Health 
Care  Finance  Administration  (HCFA)  of 
the  Department  of  Health  and  Human 
Services,  as  suggested  by  some 
respondents,  because  HCFA  regulations 
provide  broad  rate  selection  guidelines 
for  the  Health  Maintenance 
Organizations  (HMO)  industry  for  the 
sole  purpose  of  determining  plan 
qualification.  OPM,  on  the  other  hand, 
contracts  as  an  employer  for  health 
benefits  on  behalf  of  Federal  employees 
under  the  FEHB  law.  In  this  capacity, 
OPM  has  a  responsibility  to  establish 
criteria  that  it  believes  to  be  in  the  best 
interest  of  FEHB  subscribers. 

Three  plans  believe  that  the 
Certificate  of  Community  Rating  is 
unnecessary  in  view  of  the  fact  that 
community  rates  are  filed  with  the 
Department  of  Insurance  in  the  venous 
States.  This  certificate  is  necessary 
because  not  ail  plans  operate  in  States 
that  require  Insurance  Department 
approval.  Further,  the  Certificate 
provides  OPM  with  a  basis  for  adjusting 
rates  which  are  found  inconsistent  with 
OPM  community  rating  requirements 

ProFit  (1615.9) 

General.  Some  community  rated 
prepaid  plans  commented  that  the  profit 
factors  are  sound  in  principle  but  vague 
and  subjective  and  suggested  that  they 
should  be  translated  into  a  formula  that 
can  be  applied  evenhandedly.  These 


plans  should  note  tha'  the  service 
charge  factors  apply  only  to  contracts 
based  on  cost  analysis  OPM  wants  to 
guarantee  that  the  contracting  officer 
has  sufficient  latitude  in  determining  an 
appropriate  ser\'ice  charge  for  each 
experience  rated  plan.  By  definition,  a 
"formula"  approach  would  reduce,  or 
virtually  eliminate,  such  latitude. 

Other  commenters  are  concerned  that 
the  8er^'ice  charge  factors  do  not 
guarantee  a  minimum  profit  for  FEHBP 
contracts.  The  commenters  stated  that, 
inasmuch  as  carriers  could  receive  no 
profit  or  a  minimum  profit,  the  factors 
and  weights  proposed  are  not 
reasonable  and  ignore  explicit  Federal 
procurement  policy. 

We  are  not  aware  of  any  Federal 
policy  governing  acquisition  contracts 
that  mandate  a  profit.  The  FAR  states 
that  the  profit  prenegotiation  objectives 
represent  that  element  of  the  total 
remuneration  that  contractors  may 
receive  for  contract  performance  over 
and  above  allowable  costs  (FAR  15.901). 
The  FAR  also  states  that  it  is  in  the 
Government's  interest  to  offer 
contractors  opportunities  for  financial 
rewards.  It  does  not  state  that  the 
contractor  should  receive  a  profit  when 
it  fails  to  meet  the  basic  cntena  outbned 
in  the  structured  approach.  In  response 
to  these  comments,  however,  we  have 
reconsidered  the  weight  ranges  for 
contractor  performance  anc  cost  control 
and  have  increased  the  maximum 
weight  ranges  for  these  two  factors  by 
.05. 

Three  commenters  believed  that  the 
contractor  performance  factor 
undervalues  contractor  effort.  They 
believed  that  OPM-mandated  cost 
containment  efforts  increase  contractor 
effort  and  should,  therefore,  be  refiected 
in  this  factor.  We  continue  to  hold  that 
contractors  who  merely  perform  tasks 
required  and  implement  features 
directed  by  OPM  will  receive  a 
minimum  weight,  .Nevertheless  we 
agree  that  cost  control  measures 
mandated  by  OPM.  such  as  coinsurance 
and  hospice  care,  should  not  t>e 
considered  in  the  cost  control  factor 
Consequently,  we  have  amended  the 
cost  control  factor  and  have  revised  the 
factors  minimum  weight  from  -  .1  to  0 
To  offset  this  increase,  we  have  revised 
the  minimum  weight  under  contractor 
effort  from  —  .1  to  —  .2,  This  offset 
allows  a  greater  reduction  for  an 
inadequate  response  to  OP.M-mandated 
features  on  the  part  of  the  carriers 

The  carriers  suggested  that  OPM 
adopt  a  definition  of  a  disputed  claim 
that  takes  into  account  plan  design 
features  that  generate  a  higher  volume, 
but  no  more  valid,  disputed  claims.  We 
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believe  that  our  description  of  a 

disputed  claim  and  levised 
administrative  procedures  published 
under  the  FEliB  Program  (5  CFR  Part 
890)  in  the  Federal  Register  on  May  21, 
1986,  (51  FR  18562)  are  adequate.  The 
carriers  may  be  confused  about  the 
application  of  the  volume  of  disputed 
claims  to  the  contractor  performance 
factor,  OPM  does  not  discount  plan 
performance  solely  on  the  basis  of  the 
number  of  disputed  claims  received. 
However,  OPM's  determination  that  the 
plan  is  not  effectively  processing  claims 
would  be  a  cause  to  reduce  the  service 
charge. 

The  carriers  also  believed  that  plan 
enrollment  should  make  up  a  lesser 
percentage  of  the  total  contract  cost 
factor.  We  believe  that  the  percentage 
split  between  the  enrollment  factor  and 
other  factors  represents  the  most 
effective  way  to  illustrate  and  determine 
the  enrollment  portion  of  cost  nsk  to  be 
considered  for  individual  carriers. 

The  same  three  commenters  also 
believed  that,  while  the  loss  carry 
forward  basis  of  experience  rated  group 
insurance  practices  can  limit  the  amount 
of  contractor  risk,  the  concept  is  limited 
in  the  FT.HUP.  The  carriers  contended 
that  the  competitive  envinjnment  of  the 
FEflBP  precludes  make-up  of  high  losses 
in  a  single  year.  We  recognize  that, 
under  experience  rating,  losses  may  not 
be  made  up  within  1  year,  and  we  take 
this  fact  into  consideration.  However, 
we  believe  that  this  is  one  facet  of  risk 
that  must  be  considered  during  contract 
negotiations. 

One  carrier  objected  to  a  weight  range 
that  minimizes  the  cost  risk  associated 
wiih  underwriting  FF.HUP  contracts  and 
conversion  contracts.  We  believe  the 
adverse  experience  is  lessened  because 
gains  and  losses  under  experience  rated 
plans  are  carried  forward  into  future 
years.  Further,  the  FF'.HDAR  does  not 
prevent  carriers  from  raising  premiums 
for  converted  contracts  to  cover  possible 
added  risk. 

We  believe  that  the  proposed  factors 
are  adequate.  The  guidelines  are  not 
intended  to  increase  the  general  level  of 
profits  currently  being  awarded  under 
the  contracts.  They  are  intended  to  give 
structure  to  the  process  of  determining 
the  service  charge  and  to  provide 
justification  and  documentation  of  the 
profits  paid 

Cost  Principles  (1631) 

FEHBP  credits  (1631.201-701).  This 
FF.HRAR  provision,  derived  from  FAR 
31.201-5,  requires  the  applicable  portion 
of  any  income,  rebate,  allowance,  or 
other  credits  resulting  from  benefit 
payments  (including  erroneous  benefit 
payments)  received  by  or  accruing  to  the 


carrier  to  be  credited  to  the 
Government.  One  carrier  cited  a  conflict 
between  this  provision  and  its  State  law 
that  requires  payment  to  it  for  uncashed 
and  returned  checks  made  by  health 
care  contractors.  The  carrier  should  be 
aware,  however,  that  the  FTIHB  law 
preempts  State  law  in  matters  pertaining 
to  the  nature  or  extent  of  coverage  or 
benefits  (including  payments  with 
respect  to  benefits)  (5  U.S.C.  8902(m)(l)). 
The  same  carrier  was  also  concerned 
that  this  provision  includes  unrecovered 
amounts  due  to  erroneous  benefit 
payments.  This  provision  pertains  only 
to  actual  receipt  of  income,  rebates, 
refunds,  allowances,  etc. 

Contracts  with  commercial 
organizations  (1631.203-70).  Two 
commenters  questioned  OPM's  limiting 
this  FAR  requirement  to  the  allocation 
of  general  and  administrative  (G&A) 
costs.  They  suggested  that  the 
requirement  should  be  applied  to  the 
allocation  of  all  home  office  indirect 
costs.  It  was  not  our  intention  to  restrict 
the  application  of  this  section  to  G&A 
expenses.  We  have  clarified  this 
provision  by  stating  that  the  F'AR 
provision  applies  to  the  allocation  of 
indin'ct  costs. 

AdvertLsmg  (1631.205-70).  Three 
carriers  objected  to  the  requirement  for 
OPM  approval  of  advertising  messages. 
We  reserve  the  right  to  approve  media 
messages  that  are  not  directed  at 
advising  current  F'E}{I3P  subscribers  on 
how  to  obtain  benefits.  However,  we 
have  clarified  1631.205-70(b)(3)  to 
require  contracting  cfficer  approval  of 
the  total  dollar  amount  of  only  those 
carrier  messages  that  are  to  be  charged 
to  theFKHDP. 

Intfn-st  expense  (1631.205-73).  Four 
respondents  suggested  that  this 
provision  be  modified  to  provide  that 
borrowing  is  limited  to  the  positive 
balance  of  the  carrier's  entire  FFIHBP 
investment  portfolio,  and  not  soiely  to 
the  positive  balance  of  the  carrier's 
FT.HBP  Special  Reserve.  We  agree  and 
have  amended  the  paragraph  as 
suggested. 

Two  carriers  questioned  why  the 
service  charge  risk  factor  will  be 
adjusted  downward  if  interest  expenses 
are  allowed.  The  carriers  stated  that  the 
FFIHB.'XR  contract  cost  risk  factor  does 
not  include  interest  costs  and  suggest 
that  the  risk  factor  include  a  statement 
that  it  includes  a  consideration  of  the 
extent  of  financial  assistance  the  carrier 
renders  to  the  contract.  In  the  treatment 
of  interest,  OPM  does  not  want  to  allow 
credit  for  interest  in  the  nsk  portion  of 
the  service  charge  if  it  agrees  to  recover 
interest  under  1631.205-73.  We  agree 
with  the  earners'  comments  and  have 
clarified  the  contract  cost  risk  factor. 


FEHBP  professional  and  consultant 
senice  costs  (proposed FEHBAR 
1631.205-75).  One  carrier  objected  to  the 
disallowance  of  legal  expenses  incurred 
by  a  contractor  in  bringing  suit  against 
the  Government  to  secure  a  right  under 
the  contract.  FAR  31.205-33(d)  makes 
unallowable  the  costs  of  prosecuting 
claims  against  the  Government.  An 
April  1986  amendment  to  the  F.AR  also 
makes  unallowable  the  cost  of  services 
incurred  in  the  defense  against 
Government  claims.  This  is  designed  so 
that  each  party  to  the  claim  bears  its 
own  expense.  If  the  contractor  could 
charge  the  costs  of  litigation  to  the 
contract,  the  Government  would  be 
paying  both  to  defend  the  action  and  to 
prosecute  the  action  against  itself  It 
would  also  encourage  frivolous  legal 
actions  against  the  Government. 
Because  FAR  31.205-33  now 
incorporates  the  principle  intended  by 
this  FEHBAR  provision,  the  FF.HBAR 
provision  is  no  longer  necessary  and  has 
been  deleted  from  the  final  regulation. 
For  a  more  detailed  explanation  of  the 
FAR  change,  see  Federal  Acquisition 
Circular  No.  84-15  of  April  9,  1986. 

Selling  costs  (1631.205-76).  Two 
carriers  disagreed  with  the 
unallowability  of  selling  costs.  Selling 
costs  have  traditionally  been  considered 
unallowable  in  the  FEHBR  OPM  has 
long  held  that  participating  plans  are  not 
permitted  to  charge  costs  related  to 
advertising  or  promoting  their  respective 
plans.  Each  Open  Season.  OPM  provides 
all  Federal  employees  and  annuitants 
information  that  they  may  use  to  select 
a  health  plan.  We  believe  that  the 
publication  of  rates  and  benefits  offered 
by  each  plan  is  sufficient  notice  to  all 
interested  Federal  employees  and 
annuitants.  Therefore,  we  have  modified 
the  FAR  cost  principle  to  make 
unallowable  commissions  and/or  fees 
paid  to  individuals  for  enrolling  Federal 
employees  and  annuitants  in  FEHBP 
plans.  Such  costs  have  not  been 
allowable  in  the  p.ist  and  it  is  not  our 
intent  to  make  them  allowable  as  a 
consequence  of  implementing  the  FAR. 

Trade,  business,  technical,  and 
professional  activity  costs  (1631.205-77). 
Two  commenters  are  concerned  that 
carriers  will  be  required  to  obtain 
approval  from  OP.M  before  joining  a 
trade  association.  OP.M  is  not  requiring 
carriers  to  obtain  OPM  approval  before 
joining  a  trade  association.  OPM  is 
concerned  about  the  benefits  accruing  to 
the  FEHBP  from  such  activities  and  the 
reasonableness  and  allowability  of  the 
associated  costs.  For  most  activity  in 
this  area,  we  believe  that  allocations  to 
the  FT.HBP  would  not  exceed  Si. 000  and 
that  advance  approval  would  not  be 
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necessary.  However,  to  alleviate 
concern,  we  have  diminished  the 
approval  level  by  adding  a  provision 
that  approval  need  only  be  sought  if  the 
carrier  allocates  more  than  50  percent  of 
membership  costs  to  the  FEHBP  and  the 
amount  exceeds  SlCKX). 

Reinsurance  premiums  and  stop  loss 
insurance  (proposed  FEHB.^R  1631.205- 
80).  Four  HMOs  commented  that  the 
contracting  officer  should  not  have  to 
approve  charges  for  reinsurance  or  stop 
loss  protection  because  the  timing  of 
negotiations  for  reinsurance  and  stop 
loss  insurance  does  not  always  lend 
itself  to  a  subsequent  sign-off  by  the 
contracting  officer.  We  have  decided  to 
delete  this  provision  because 
reinsurance  and  stop  loss  insurance  are 
purchased  primarily  by  community  rated 
plans,  to  which  the  cost  principles  do 
not  apply. 

Major  subcontractor  service  charges 
(1631.205-81  (renumbered)).  Two 
earners  questioned  whether  this 
provision  applies  to  experience  rated 
plans  and,  if  so,  how  it  would  be 
applied.  The  provision  does  apply  to 
experience  rated  plans.  It  means  that  the 
service  charge  awarded  the  carrier  is 
the  total  profit  payable  under  the 
contract.  A  subcontractor's  profit  must 
be  paid  from  the  carrier's  service  charge 
and  only  the  actual  costs  of  the 
subcontract  may  be  charged  to  the 
FEHBP  contract.  The  FEHBAR  now 
contains  a  definition  of  "subcontractor" 
that  should  clarify  the  application  of  this 
provision  to  HMOs. 

Contract  Financing  Clause  (1632.111) 

A  number  of  community  rated  plans 
commented  on  the  date  premium  money 
18  paid  to  the  carrier.  FEHBAR  creates  a 
payment  date  of  30  days  after  premiums 
are  received  by  the  FEHB  Fund.  The 
carriers  contended  that  under  insurance 
industry  practices,  payment  is  due  in 
advance  of  the  period  during  which  the 
employee  is  eligible  to  receive  services 
from  the  plan.  Thus,  the  earners  argued 
that  the  due  date  for  payment  under  the 
Federal  contract  is  the  first  day  of  each 
pay  period  and  that  the  date  payment 
must  be  received  by  the  plan  is  30  days 
after  the  first  day  of  the  pay  period. 

OPM'b  responsibility  under  the 
Prompt  Payment  Act  extends  to  only 
those  funds  over  which  OPM  has 
control.  Under  the  FEHBAR,  the  due 
date  for  all  FEI  IBP  plans  will  be  30  days 
after  premiums  are  received  by  the 
FEHB  Fund.  Nevertheless,  OP.M  will 
consider  adopting  a  rate  loading  for  an 
individual  plan  if  the  plan  can  present  a 
case  that  it  will  be  financially  harmed 
by  the  regulatory  provision,  and  the  plan 
charges  all  of  its  accounts  a  similar 


loading  to  equalize  income  from 
alternate  payment  practices. 

Tax  Credit  (1632.607, 1632.617) 

FAR  32.607  requires  an  agency  to 
comply  with  a  contractor's  request  to 
recognize  a  tax  credit  in  its  debt 
collection.  FEHBAR  has  deemed  this 
provision  as  having  no  practical 
application  to  FEHBP  contracts  because 
the  FEHB  Fund  is  comprised  of 
contributions  by  enrollees  as  well  as  the 
Government  and  carriers  may  not  offset 
debts  to  the  Fund  by  a  tax  credit  that  is 
solely  a  Government  obligation.  Two 
commenters  objected  to  OPM's  decision. 

Under  the  FAR  provisian,  a 
contractor's  debt  to  the  contracting 
agency  is  reduced  by  the  amount  of  the 
tax  credit  previously  deposited  in  the 
U.S.  Treasury.  If  this  provision  were  to 
be  applied  to  the  FEHBP  contracts,  the 
carrier  would  deduct  the  amount  of  the 
tax  credit  from  the  amount  it  ov»es  the 
FEHB  Fund  and  the  withheld  money 
would  not  be  available  for  program 
purposes.  For  this  reason,  we  will  retain 
the  provision  as  set  out  in  the  proposed 
FFJfBAR. 

Contingency  Reserve  Payments 
(1632.770) 

One  underwriter  believed  OPM's 
assertion  of  "sole  discretion"  in  making 
"good  cause"  payments  from  the 
contingency  reserve  is  ambiguous  It 
contended  "that  the  FEIiBARcould  be 
interpreted  to  mean  that,  even  when  a 
carrier  has  shown  good  cause  to  OPM's 
satisfaction.  OPM  nevertheless  has 
discretion  to  deny  the  payment  of 
contingency  funds  below  the  preferred 
minimum  balance.  The  underwriter 
claims  that  this  is  in  conflict  with  OPM's 
reserve  regulations  published  on  March 
4,  1986  (SlFR  7428). 

The  FEffBAR  does  not  conflict  with 
OPM's  reserve  regulations.  OPM  retains 
discretion  to  determine  "good  cease" 
and  to  make  payments  accordingly. 

Non-commingling  of  FEHBP  Funds 
(1632.771) 

Many  community  rated  plans 
commented  on  non-commingling  of 
funds.  This  provision  does  not  apply  to 
community  rated  plans.  Because  there 
appears  to  be  a  misunderstanding 
concerning  the  type  of  plans  to  which 
this  provision  applies,  we  have  added  a 
clarifying  introductory  statement. 

One  underwriter  felt  that  the  FEHBAR 
requirement  of  maintaining  separate 
accounts  for  FEHB  Funds  may  conflict 
with  State  insurance  laws.  We  recognize 
that  the  requirement  to  maintain 
separate  accounts  may  present  a  burden 
to  the  underwriters.  Demonstration  by 
the  underwriter  that  it  will  have  extreme 


difficulty  harmonizing  FEHB  law  with 
State  law  may  be  the  basis  for  granting 
a  waiver  under  the  redesignated 
1632.771(d).  However,  the  underwriter 
must  provide  evidence  satisfactory  to 
OPM  that  its  investment  policy  is  sound 
and  that  the  FEHBP  will  not  suffer  a 
detriment  as  a  result  of  commingling 
funds. 

The  objective  of  the  non-commingling 
provision  is  to  prevent  commingling  not 
only  of  cash  but  also  of  investment 
funds  of  the  carrier  or  underwnter.  The 
comments  we  received  indicate  that  the 
second  objective  was  unclear. 
Consequently,  we  have  clarified  this 
point  in  the  final  regulation. 

Further,  because  the  proposed 
FEHBAR  was  unclear  about  the 
duration  of  and  criteria  for  the  waiver 
discussed  at  1632.771(c)  (now 
1632.771(d|),  we  have  amended  the 
section  to  provide  that  the  non- 
commingling  waiver  will  remain  in 
effect  until  withdrawn  by  OPM.  The 
waiver  would  be  withdrawn  if  it  is 
found  that  the  carrier  or  underwriter  no 
longer  provides  adequate  accounting 
controls. 

Subcontracting  (1644) 

The  FAR  definition  of  "subcontractor" 
has  been  adopted  in  the  final  FEHBAR, 
with  modification  to  exclude  providers 
of  direct  medical  services  or  supplies.  It 
is  not  OPM's  intention  to  review  the 
records  of  and  approve  those  entities. 
The  elimination  of  providers  from  the 
definition  of  "subcontractor"  enables 
OP.M  to  epply  the  provisions  of  the 
subcontract  clause  (1652.244-70)  to 
contracts  based  on  price  analysis  as 
well  as  to  those  based  on  cost  analysis. 

The  adaptation  of  the  FAR  definition 
called  for  some  minor  technical 
revisions  to  the  FEHB.^R  subcontracting 
provision  and  the  clause  required  under 
that  provision  to  maintain  consistency 
with  the  FAR, 

Termination  of  Contracts  (1649) 

One  commenler  questioned  whether 
the  substantive  remedies  portion  of  FAR 
Part  49  are  applicable.  The  FEHBAR 
specifically  incorporates  the  FAR 
settlement  procedures,  but  does  not 
incorporate  the  procedures  relating  to 
substantive  remedies. 

Termination  procedures  for  FEHBP 
contracts  are  found  in  the  FEHBP  law 
and  regulations  at  5  U.S.C.  8902(e)  and  5 
CFR  890.204,  respectively.  These 
provisions  outline  established  remedies 
for  termination,  including  the  carrier's 
right  to  a  hearing.  Because  these 
remedies  are  already  established  in 
FEHBP  law  and  regulation,  it  is 
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appropriate  to  apply  only  the  selllement 
provisions  of  the  FAR 

Contract  Clauses  (Part  1652) 

Clause  Dates 

One  carrier  noted  that  FAR  clause 

52. 22 J -4  has  lit'cn  rcvist'd  smcf  April 
1985.  the  clauHC  date  cited  in  the 
proposed  FF.HHAR  The  dale  has  Ween 
revised  in  the  final  reRuiation.  OPM 
expects  to  use  the  must  recent  FAR 
clauses  in  effect  at  the  bei^inninK  of  each 
contract  year  in  the  FKHHP  contracts. 
The  contracts  will  reflect  the  dales  uf 
the  applicable  FAR  and  FHHBAR 
clauses  to  avoid  questions  concertnn« 
which  version  of  a  clause  afiplies  to  any 
vjiven  contract. 

Officials  Not  To  Dvnt-fit  (FAR  SJ.JOJ- 
1).  One  carrier  was  concerned  that  this 
provision  would  prohibit  a  Member  of 
Congress  from  enrolling  as  a  subscriber 
in  an  FEI IHP  plan.  This  is  not  a  valid 
concern.  Congress  clearly  provided  th.il 
Members  of  (Congress  could  enroll  in  a 
plan  under  the  FKHB  Program  (5  U.S.C. 
WH)l(l)(n)). 

I'nre  Reduction  for  Defective  Cost  or 
I'ncm^i  Data  /FAR  52.215-2:1  52.215-25). 
One  earner  believes  that  these  clauses 
are  not  applicable  to  community  rated 
contracts.  The  clauses  are  required  in 
coinnuinity  rated  contracts  to  ensure 
that  the  Government  recovers  monies 
lost  because  of  a  plan's  or  a 
subcimtractor's  providing  defective  cost 
or  pricing  data.  The  clauses  refer  not 
only  to  loadings  but  also  to  the  basic 
cDmnmnity  rate  where  a  plan  has  filed  a 
capilalion  with  the  Stale  but  uses 
Federal  demographic  data  to  convert  the 
capitation  rate  to  a  self  and  family  rate. 
If  the  data  on  which  the  initial  rate  was 
converted  is  found  defective,  the  clause 
provides  a  remeily  for  the  Government. 

Price  Reduction  for  Defective 
Certificate  of  Community  Rating 
(7652.215-70).  One  carrier  questioned 
why  OPM  dropped  its  OPMPR 
rei|iiirenient  that  community  rated  plans 
who  failed  to  charge  a  community  rate 
must  determine  a  community  rate  or 
experience  rate  the  contract.  The 
proposed  reHBAR  substituted  a 
requirement  that  the  carrier  tletermine  a 
commiinity  rate  or  adjust  its  rate  to  one 
that  does  not  exceed  the  Uiwest  rate 
charged  by  the  carrier  to  another  group 
with  similar  benef.ts.  OPM.  in  its 
experience  under  the  OPMPR,  has  never 
encountered  a  community  rated  plan 
that  was  able  to  retroactively 
experience  rate  the  FFIHB  contract. 
Nevertheless,  we  have  amended  this 
clause  to  include  an  option  for 
experience  rating  in  the  event  a 
community  rated  plan  is  able  to  do  so. 


Two  carriers  suggested  that  the 
requirement  for  a  community  rale  be 
replaced  with  a  requirement  that  the 
subscription  rate  be  "based  on"  a 
community  rate.  We  rejt'ct  this 
terminology  as  too  broad  for  the  FF.HBP 

Refunds  Due  the  Guvvnunent 
(W52.215-70(L:jj  Two  carriers  were 
concerned  that  the  refunds  due  under 
this  paragraph  would  not  be  used  to 
reduce  future  FF.HBP  subscription 
charges.  The  chiuse  text  is  clear  on  this 
point.  The  preceding  paragraph 
(1652.215-7U(bi)  explicitly  states  that 
one  of  the  uses  of  a  refund  will  be  "to 
reduce  future  FKHBP  subscription 
charges  of  the  Carrier.  .  .  ."  The 
(iovernment  will  use  its  discretion 
through  negotiations  with  the  f;arrier  as 
to  whether  the  refunds  will  be  used  to 
reduce  future  FEHBP  subscription 
charges  of  the  carrier,  returned  for 
deposit  to  the  FF.HBP  Fund,  or  used  to 
offset  contingency  reserve  payments  to 
the  carrier. 

Investment  income  / 1652.215-71).  One 
carrier  stated  that  this  clause  should  not 
be  required  for  direct  service  plans 
regardless  of  the  means  by  which  the 
carrier  determines  the  Federal  rate.  The 
clause  does  not  apply  to  price  analysis 
contracts.  The  carrier  is  attempting  to 
draw  a  distinction  between  direct 
service  plans  and  other  types  of 
comprehensive  medical  plans.  We 
would  like  to  point  out  that  P'EHB 
Program  contracts  are  based  on  two 
pricing  mechanisms,  cost  analysis  or 
price  analysis,  not  on  the  provision  of 
service. 

Upon  review  of  this  clause,  we  believe 
the  phrase  "due  consideration  to  the 
safety  and  liquidity  of  investments" 
needs  clarification.  OPM's  intention  is 
that  reserves  be  invested  in  securities  of 
appropriate  risk,  marketability,  and 
maturity.  As  a  general  rule,  we  would 
expect  that  maturities  will  not  exceed 
one  year's  duration  and  would  under  no 
circumstances  exceed  three  years" 
duration. 

Ac  counting;  and  Al!ov\  able  Cost 
I1652.21&-71(b)l  Four  commenters 
objected  to  the  provision  that  allowable 
costs  chargeable  to  the  contract  for  a 
contract  period  are  those  "determined  in 
accordance  with  .  .  ,  (stated  provisions) 
applicable  on  the  first  day  of  the 
contract  period."  The  commenters  are 
concerned  that  a  cost  principle  change 
will  become  effective  prior  to  the  first 
day  of  a  new  contract  period  but  after 
the  conclusion  of  the  benefits  and  rate 
negotiations  for  that  new  contract 
period. 

Changes  to  cost  principles  generally 
do  not  have  a  major  impact  on  contract 
costs.  So  long  as  carriers  are  aware  of 


the  provisions  before  any  costs  are 
incurred,  we  see  no  reasim  for  changing 
the  FFJIBAR  requirement  Thus,  if  a 
regulalor>  change  occurs  before  the 
commencement  of  a  new  contract  year 
that  impacts  on  cost,  it  will  be  effective 
during  the  new  contract  year.  However, 
if,  in  OPM's  opinion,  a  change  would 
impact  on  a  earner's  rates  for  that  year, 
consideration  will  be  given  to  adjusting 
the  effective  date. 

Payment  for  overtime  premiums  (FAR 
52.222-2).  One  commcnter  believed  that 
this  clause  should  be  deleted  because 
FFHBP  contracts  are  fixed-price 
contracts  and  the  clause  applies  only  to 
cost  reimbursement  contracts.  We  agree 
and  have  deleted  the  clause  requirement 
from  the  FKHBAR. 

Notice  of  significant  events  (1652.222- 
70)  One  carrier  objected  to  the 
requirement  that  notice  be  given  of  the 
withdrawal  of  State  licensing.  HHS 
(jualification.  or  any  other  status  under 
State  or  Federal  law  and  suggested  that 
the  section  be  limited  to  a  status  that 
would  affect  the  plan's  qualification  to 
provide  services  to  Federal  members. 
Another  carrier  objected  to  the 
requirement  that  notice  be  given  if  a 
carrier  loses  15  percent  of  its  overall 
membership.  It  contends  that  the  loss  of 
one  or  two  large  groups  could  result  in  a 
15  per^jnt  loss  of  membership  without 
seriously  jeopardizing  the  financial 
integrity  of  the  HMO. 

This  is  a  current  contract  provision 
that  has  not  been  changed.  Elimination 
of  these  requirements  automatically 
assumes  that  the  occurrence  of  these 
events  would  not  jeopardize  the 
financial  integrity  of  the  plan.  We 
believe  that  in  certain  circumst.Tnces  the 
occurrence  of  these  events  may  affect 
the  plan's  qualification  to  provide 
ser\  ices  to  Federal  members,  and  we 
want  to  retain  the  right  to  make  such  a 
determination.  The  carriers  should  note 
that  OPM  has  added  the  addition  and 
termination  of  provider  agreements  to 
this  clause  as  events  requiring  notice  to 
OPM.  Because  providers  are  not 
included  in  the  definition  of 
"subcontractor."  and  are.  therefore,  not 
subject  to  FEHBAR  subcontracting 
provisions,  this  addition  to  the 
significant  events  clause  gives  OPM 
additional  control  over  the 
Comprehensive  Medical  Plan's  ability  to 
meet  FF.HBP  requirements.  The  clause 
has  also  been  modified  to  incorporate 
the  provisions  of  FAR  52.222-1  "Notice 
to  the  Government  of  Labor  Disputes." 
Thus,  the  requirement  to  include  the 
FAR  provision  in  FEHBP  contracts  is 
redundant  and  has  been  deleted  from 
the  FEHBAR 
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Federal.  State,  and  local  ta.xes  (FAR 
52.229-3)  This  FAR  provision  calls  for 
an  increase  in  price  resulting  from  an 
after-imposed  tax.  providing  the 
contracting  officer  determines  that  no 
amount  for  the  newly  imposed  tax  was 
included  in  the  contract  price,  as  a 
contingency  reserve  payment  or 
otherwise.  It  also  calls  for  a  decrease  in 
price  resulting  from  an  after-relieved 
tax. 

One  carrier  believes  that  OPM  should 
agree  to  pay  to  a  carrier  from  the 
contingency  reserve  the  amount  of  any 
tax  imposed  during  a  contract  period 
upon  the  carrier  which  is  measured  by 
the  amount  of  subscription  charges  or  by 
a  carrier's  gross  receipts,  or  any  portion 
of  either,  limited  to  the  portion  of  tax 
attributable  to  the  contract. 

We  do  not  believe  that  such  a 
provision  needs  to  be  singled  out  for 
taxes.  Any  changes  in  the  community 
rate  occurring  after  rate  negotiations  are 
covered  under  the  Accounting  and  Price 
Adjustment  clause.  1652.216-70(b)(2). 

Coordination  of  benefits  (proposed 
FEHBAR  1652.232-70).  One  carrier 
objected  to  the  requirement  that  this 
clause  be  incorporated  into  all  contracts 
because  many  HMOs  do  not  coordinate 
benefits.  The  carrier  believes  that 
forcing  the  plans  to  coordinate  benefits 
solely  for  the  Federal  group  will  result  in 
an  increase  in  costs. 

The  coordination  of  benefits 
requirement  is  not  new.  It  reflects 
OPM's  longstanding  policy,  based  on  the 
National  Association  of  Insurance 
Commissioners'  (NAIC)  guidelines,  that 
all  carriers  coordinate  benefits.  It  is 
contained  in  our  health  benefits 
brochures  as  the  double  coverage 
provision,  and  we  believe  that  it  is  a 
valid  requirement.  While  the  clause  has 
been  revised  somewhat  from  the 
proposed  FEHBAR,  it  will  continue  to  be 
required  in  all  FE}iBP  contracts. 

Another  commenter  was  concerned 
about  the  coordination  of  benefits  for 
automobile/medical  payments 
insurance  and  homeowners  insurance. 
The  NAIC  guidelines  followed  by  OPM 
in  administering  the  FEHBP  contracts  do 
not  suggest  coordinating  with  individual 
type  contracts,  with  the  exception  of  no- 
fault  automobile  insurance. 
Consequently,  we  will  not  require 
coordination  of  benefits  for  automobile/ 
medical  payments  insurance  and 
homeowners  insurance  unless  they  are 
brought  within  the  NAIC  guidelines  at 
some  future  date. 

Upon  review,  we  have  determined 
that  the  section  requiring  the 
coordination  of  benefits  clause 
(proposed  FEHBAR  1632.170)  should  be 
removed  from  Part  1652 — "Contract 
Financing"  and  should  .more  properly  be 


placed  under  Part  1604 — 
"Administrative  Matters."  The  reference 
may  now  be  found  at  FEHBAR  Part 
1604. 

Non-commingling  of  FEHBP  funds 
(652.232-71  (renumbered)).  The 
comments  received  concerning  this 
clause  were  from  carriers  whose 
premiums  and  subscription  income  are 
determined  on  the  basis  of  community 
rating  and  whose  pricing  is  therefore 
based  on  price  analysis.  We  have  added 
a  statement  to  1632.771  clarifying  that 
the  non-comminglirig  of  funds  provisions 
apply  only  to  contracts  based  on  cost 
analysis. 

Government  property  (fixed-price 
contracts)  (FAR  52.245-2)  and  limitation 
of  liability— services  (FAR  52.246-25). 
One  carrier  questioned  how  this  clause 
applies  to  FEHBP  contracts  since 
Government  property  is  not  a  part  of  the 
contract  with  the  carrier.  On  occasion, 
OPM  has  allowed  FEHBP  carriers  to  use 
FEHBP  funds  to  purchase  equipment 
through  Goverrment  contracts.  Under 
the  terms  of  these  contracts,  the  items 
purchased  remain  the  prof>erty  of  the 
Government.  Consequendy  these  FAR 
requirements  may  apply  under  some 
circumstances. 

OPM-Camer  Public  Hearing 

One  plan  requested  that  OPM 
schedule  a  public  hearing  prior  to 
publication  of  the  final  regulation  to 
discuss  significant  changes  from  prior 
OPM  procurement  policy.  The  FEHBAR 
does  not  represent  a  significant 
departure  from  OPM's  established 
procurement  policy.  Consequently,  we 
do  not  believe  a  public  hearing  is 
necessary. 

Numerous  clarifying  changes  have 
been  made  to  the  FEHBAR  as  a  result  of 
suggestions  received  pursuant  to  the 
proposed  regulation.  We  wish  to  thank 
the  commenters  for  their  continuing 
interest  in  the  FEHB  Program. 

Waiver  of  30-day  Delay  in  Effective 
Date  of  Final  Regulation 

Pursuant  to  5  U.S.C.  553(d)(3),  I  find 
that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  effective 
immediately  so  that  it  will  be  applicable 
to  contracts  covering  calendar  year 
1987. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E-0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  regulation  implements  and 
supplements  the  Federal  Acquisition 
Regulation  (FAR),  which  has  already 
been  established  for  entities  contracting 
with  the  Federal  Government. 

List  of  Subjects  in  48  CFR  Chapter  16 

Administrative  practice  and 
procedure.  Government  contracts. 
Health  insurance. 

Office  of  Personnel  Management 
lames  E.  Colvanl, 
Deputy  Director. 

Accordingly,  OPM  is  amending  Title 
48,  Code  of  Federal  Regulations,  by 
establishing  Chapter  16  to  read  as 
follows: 

CHAPTER  16— OFFICE  Of  PERSONNEL 
MANAGEMENT  FEDERAL  EMPLOYEES 
HEALTH  BENEFTTS  ACOUtSTDON 
REGULATtON 

SUBCHAPTER  A— GENERAL 

PART  1601— FEDERAL  ACOUtStTJON 
REGULATIONS  SYSTEM 

Subpart  1601.1— PurpoM,  Authority, 
Issuance 

1601.101  Purpose. 

1601.102  Aulhonty 

1601.103  Applicability 

1601.104  Issuance. 
1601.104-1     Publics  lion  and  code 

arrangement. 
1601  104-2    Arrangement  of  regulalMjn. 
1601  105     OMB  approval  under  the 

Paperwork  Reduction  Act 

Subpart  1601.1— Purpo««.  Autf>ortty, 
Issuance 

1601301     Policy. 

Authority:  5  U  S  C  8913:  40  U.S.C  486(0);  48 
CFR  1  301 

Subpart  1601.1 — Purpose,  Authortty, 
Issuance 

1601.101  Purpose. 

(a)  This  subpart  establishes  Chapter 
16,  Office  of  Personnel  Management 
Federal  Employees  Health  Benefits 
Acquisition  Regulation,  within  Title  48, 
the  Federal  Acquisitjon  Regulation 
System,  of  the  Code  of  Federal 
Regulations.  The  short  title  of  this 
regulation  shall  be  FEHBAR 

(b)  The  purpose  of  the  FEHBAR  is  to 
implement  and  supplement  the  Federal 
Acquisition  Regulation  (FAR) 
specifically  for  acquinng  and 
administering  contracts  with  health 
insurance  carriers  in  the  Federal 
Elmplovees  Health  Benefits  Program 
(FEHB"P). 

1601.102  Auttrartty. 

The  FEHBAR  is  issued  by  the  Director 
of  the  Office  of  Personnel  Management 
in  accordance  with  the  authority  of  5 
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U  S  (^  Ch.ipter  89  ami  other  wppiicable 
I.IW  (ind  regnlatinn 

1601.103     AppHcab4lity 

The  FAR  is  s''n»'r'<!ly  applicable  to 
(:(intr(i(,t,s  ncsotuitcd  m  thf  FFimP 
pursuant  to  5  U.S.C.  Chapter  89.  The 
KKH{i.\R  implements  and  supplenient.s 
the  FAR  where  necessary  to  identify 
hdsu:  liud  si^iiifu.aiit  ai.quisition  pohi.ies 
unique  to  the  FEHBP. 

1601  104     Issuance. 

1 60 1 . 1 04- 1     Publication  and  code 
arrangement 

(,i)  Tlie  FFUIUAK  and  its  subsequent 
I  h.innfs  are  pubhshcd  in 

(1)  Daily  issues  of  t)ie  Federal 
Kesister.  and 

(.!)  Cumulative  form  of  the  Code  of 
Feiiera!  Regulations 

(li)  The  F'F.HIiAR  is  issued  as  Chapter 
Hi  of  Title  48  of  the  Code  of  Federal 
Regulations. 

1601.104-2     Arrangement  of  regulation. 

|a)  Onrni!  The  FT.Mn,\R  conforms 
with  the  arrangement  and  numbering 
system  prescribed  by  FAR  1.104. 
However,  when  a  FAR  part  or  subpart  is 
ade(piate  for  use  without  further  OI'M 
implementation  or  supplementation, 
there  will  be  no  corresponding  FF'.liUAR 
part,  subpart,  etc.  The  F'FI  IBAR  is  to  be 
used  in  conjunction  with  the  FAR  and 
the  order  for  use  is; 

(IjFAR: 

[2]  FKHBAR. 

(b)  Citiitiorh  (1)  In  furiual  documents. 
such  as  leg.il  briefs,  citation  of  Chapter 
16  material  that  has  been  published  in 
the  Federal  Register  will  be  to  Title  4H  of 
the  C-ode  of  Federal  Regulations. 

(2)  In  informal  documents,  any  section 
of  Cha[)ter  18  niiiy  be  itlentified  as 
"FKHBAR"  followed  by  the  section 
number. 

1601. 10S     0MB  approval  under  th« 
Paperwork  Reduction  Act. 

The  Paperwork  Reduction  Act  of  I'KU) 
(Pub.  I..  9(1-51 1)  re(iuires  Feder.d 
agencies  to  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMHj  before  collecting  information 
from  ten  or  more  members  of  the  public, 
rhe  irifnnu.ition  collection  and 
re,  ii'ii.ki'i'ping  requirements  contained 
in  this  regulalum  have  been  approved 
by  th<'  OMB.  The  followini;  OMB  control 
iviiTibers  apply. 


Provoton 


FEHBAR  1604705.. 
FAR  9.1 


ComrotNa 


3206-0  US 
3206-0145 


Subpart  1601.3— Agency  Acquisition 
Regulation  (FEHBAR) 

1601.301     Policy. 

(a)  fVocedures.  contract  clauses,  and 
other  aspects  of  the  acquisition  process 
for  contracts  in  the  FTIHBP  shall  be 
consistent  with  the  pnnciples  of  the 
FAR  Changes  to  the  F.'\R  that  are 
otherwise  authorized  by  statute  or 
applicable  regulation,  dictated  by  the 
practical  realities  associated  with  the 
unique  nature  of  health  care 
procurements,  or  necessary  to  satisfy 
specific  needs  of  the  Office  of  Personnel 
Management  shall  be  implemented  as 
amendments  to  the  FF.HB.AR  and 
published  in  tiie  Federal  Register,  or  as 
deviations  to  the  FAR  in  accordance 
with  FAR  Subpart  1.4. 

(b)  Internal  procedures,  instructions, 
and  guides  that  are  necessary  to  clarify 
or  i.mplement  the  FTUIBAR  within  OPM 
may  be  issued  by  agency  officials 
specifically  designated  by  the  Director, 
OF'M.  Normally,  such  designations  will 
be  specified  in  the  OPM  Administrative 
Manual,  which  is  routinely  available  to 
agency  employees  and  will  be  made 
available  to  interested  outside  parties 
upon  request.  Clarifying  or  implementing 
procedures,  instructions,  and  guides 
issued  pursuant  to  this  section  of  the 
FKHBAR  must— 

(1)  Be  consister.t  with  the  policies  and 
procedures  contained  in  this  regulation 
as  implemented  and  supplemented  from 
time  to  time;  and 

(2)  Follow  the  format,  arrangement, 
<iiul  numbering  system  of  this  regulation 
tv)  the  extent  practicable 

PART  1602— DEFINITIONS  OF  WORDS 
AND  TERMS 

Sec 

1602  000-70     Scope  i.fpHr! 

Subpart  1602  1— Oefinlttons  ot  FEHBP 

Terms 

1602.17U     Uefinilion  of  terms. 

1W12170-1     Carrier. 

\m2  -[-^0-2    Community  rate. 

1602.170-3    Comprehensive  medical  plan. 

1602.170-4     Contractor. 

1602170-5    Director. 

Ui02  170-6    Experience  rate. 

1602.170-7     FEIIBP 

1602.170-6    Health  benents  plan. 

1602.170-9     OPM. 

iwi2 170-10    Subcontractor. 

Authority:  5  U.S.C.  8913;  40  U.S.C  486(c):  48 
CFR  1.301. 

1602  000-70     Scope  Ot  part. 

This  part  defines  wurds  and  terms 
communly  used  in  this  regulation. 


Subpart  1602.1— Definitions  of  FEHBP 
Terms 

1 602. 1 70     Definition  of  terms. 

In  this  chapter,  unless  otherwise 
indicated,  the  following  terms  have  the 
meaning  set  forth  in  this  subpart. 

1602.170-1     Carrier. 

Carrier,"  as  defined  in  5  I'  S  C. 
8901  (7),  means  a  voluntary  association, 
corporation,  partnership,  or  other 
nongovernmental  organization  which  is 
lawfully  engaged  in  providing,  p.iying 
for.  or  reimbursing  the  cost  of,  health 
services  under  group  insurance  policies 
or  contracts,  medical  or  hospital  service 
agreements,  membership  or  subscription 
contracts,  or  similar  group 
arrangements,  in  consideration  of 
premiums  or  other  periodic  (;har>;es 
payable  to  the  carrier,  including  a  health 
ben»:fits  plan  duly  sponsored  or 
underwritten  by  an  employee 
organization. 

1602.170-2    Community  rate. 

"Community  rate"  means  a  rate  of 

payment  that  is  ecpiivalent  to  that 
charged  on  the  effective  date  to  all 
subscriber  groups  of  the  earner  for  the 
same  contract  period  for  the  same  level 
of  health  benefits.  The  rate  of  payment 
will  be  determined  without  regard  to  the 
differences  f  mong  the  subscriber  groups 
m  af;tual  or  projected  utilization  of 
health  care  services,  except  that  rates 
may  be  deteiroined  for  individuals  and 
families  by  classes  if  such  rates  are 
e(juivalent  across  all  subscriber  groups 
for  all  i.'uiividuals  in  the  same  class  and 
for  all  families  of  smular  composition  in 
the  same  class.  Proposed  classes  must 
be  approved  by  OPM  prior  to  the 
contract  year  in  which  their  use  is 
implemented. 

1602.170-3     Compretienslve  medical  plan. 

CdiTiprehensue  Meili(;al  Plan"  means 
a  p!.,n  as  defined  under  5  U.S.C.  89Uai4J- 

ie02. 170-4     Contractor. 
"Contractor"  means  carrier. 

Ib02  170-5     Director. 

"Directiii    me, ills  the  Director  of  the 
Office  of  I'l  rso!ii;el  Management. 

1602  170-6     Experience  rate. 

"Experience  rate"  means  a  rate  for  a 
given  group  that  is  the  result  of  that 
group's  actual  paid  claims, 
administrative  expenses,  retentions,  and 
ustlmatpd  dnims  incurred  but  not 
reported,  adjusted  for  benefit 
modifications,  utilization  trends,  and 
trends  in  the  economy. 
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1602.170-7     FEHBP. 

"FEHBP"  means  the  Federal 
Employees  Health  Benefits  Program. 

1602.170-8    Health  t>enefits  plan. 

"Health  benefits  plan."  as  defined  in  5 
U.S.C'.  8901(b),  means  a  group  insurance 
policy  or  contract,  nuniical  or  hospital 
service  agreement,  membership  or 
subscription  contract,  or  similar  group 
arrangements  pro\  ided  by  a  carrier  for 
the  purpose  of  providing,  paying  for.  or 
reimbursing  expenses  for  health 
services. 

1602.170-9     OPM. 

"0^^^'  means  the  Office  of  Personnel 
Management 

1602.170-10    Sut>contractor. 

"Subcontractor"  means  any  supplier, 
distributor,  vendor,  or  firm  that 
furnishes  supplies  or  services  to  or  for  a 
prime  contractor  or  another 
subcontractor,  except  for  providers  of 
direct  medical  ser\  ices  or  supplies 
pursuant  to  the  Carrier's  health  benefits 
plan 

PART  1603— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  1603.70 — Misleading,  Deceptive,  or 
Unfair  Aitvertytslng 

Sec. 

1603.701  Policy 

1603.702  Additionfil  suidrtines 

1603.703  Contract  ciaiisp. 

Authority  5  U  SC  HV:3.  40  II  SC  48«(cl;  48 
C.'KK  1  .Vil 

Subpart  1603.70 — Misleading, 
Deceptive,  or  Unfair  Advertising 

1603.701     Policy 

(a)  OPM  prep. ires  and  distributes  or 
makes  available  to  F'ederal  employees 
and  annuitants  a  comparison  booklet 
which  presents  summary  information 
and  a  b(>nefits  brochure  which  rietHils 
benefits,  limitations,  and  premium  rates 
for  all  participating  plans.  OI'M  does  not 
encourage,  support,  or  reimburse 
participating  cairier?  for  the  costs  of 
advertisements  However,  while  OI'M 
believes  that  advertising  is  unnecessary. 
it  recogni/.es  that  the  decision  to  use 
advertising  rttsts  with  each  carrier. 

(b)  OPM  discourages  advertising  that 
is  misleading  or  deceptive.  This  includes 
advertising  that  is  directed  at  other 
carriers'  plans  participating  in  the 
Program  and  which  uses  incomplete  or 
inappropriate  comparisons  or 
disparaging  or  minimizing  techniques. 
Such  unfair  practices  are  prejudicial  to 
the  interests  of  the  va-^t  majority  of 
carriers  whose  advertising  is  fair  and 
accurate. 


(c)  Failiiie  to  conform  to  the 
require.Tients  of  this  subpart  shall  be  a 
material  breach  of  the  contract  and  may 
result  in  withdrawal  of  approval  to 
continue  participation  in  the  FEFIB 
I*rog!am 

1603.702  Additional  guidelines. 

Any  advertisements  which  identify  a 
carrier's  participation  in  the  FEHBP 
shall— 

(a)  Be  limited  to  the  merits  of  the 
carrier's  FEHBP  plan  and  shall  be 
limited  to  factual  statements  of  the 
benefits  and  rates  offered  by  that  plan. 
The  official  document  for  benefit  and 
rate  cnTr;,arisonK  among  FFHBP  plans  is 
the  comparison  thart  issued  h\'  OPM. 

(b)  Not  use  the  FEHBP  logo  " 

(c)  Recognize  that  the  officially 
approved  plan  brochure  is  the  sole 
contractual  statement  of  benefits, 
limitations,  and  exclusions.  Ail 
advertisements  that  in  any  way  discuss 
plan  benefits  shall  contain  the  following 
statertient: 

This  is  a  summary  |or  brief  dc-fcription)  of 
the  feH lures  of  the  ipian's  nHmei,  Before 
maKing  a  hnal  decibion,  please  read  the 
plan  s  officially  approved  brnthure.  (lirochure 
number).  All  benefil.s  are  suh)pct  to  the 
definitiims.  Umitdtions,  and  exclusions  set 
fi.r'.h  ;n  the  official  brochure. 

(d)  Se!  forth  the  rales  fur  the  plan,  if  the 
advertisements  discuss  benefits. 

(e)  No!  give  ins'rucUons  .jn  en.'nllment. 
Stateme.Tis  on  enrollment  procedures, 
requirements,  or  eiicihilify  shnll  be  limited  to 
thfise  such  as: 

To  Sign  up,  fili  out  8  Health  Benefits 
Re>;is!'-Htion  Form  (S!andH!~d  Form  OKH-ij  fnrm 
your  personiie!  office  indicating  the 
enrollment  you  wont: 

7  he  enrtillment  codes  for  (plan's  name)  are: 

Stit  Only Enrollment 

Code 

Self  and  Family F.nrollraent 

Code 

The  form  must  then  bf^  returned  to  your 
personnel  office  before  the  (date)  deadline. 
Yniir  (plans  na.iic)  coverage  will  begin  the 
first  pay  peiiod  in  January,  (year).  If  you  are  a 
retir'^'d  Federal  employee  and  need  forms. 
co^t.^ct  the  Office  nf  Personnel  Management 
at  r  O  Box  BOP.  \V.ishinston,  DC  20O44. 

1603.703  Contract  clause. 

I'hL-  clause  at  16S2.20;i-70  shall  be 
inserted  in  all  FEHBP  contracts. 

PART  1604— ADMINISTRATIVE 
MATTERS 

S.bpart  1604.7 — Contractor  Records 
Retention 

S,-: 

04.703     Policy. 

04.7fl,'i     Specific  retention  periods. 

Subpart  1604.70 — Coordination  of  Benefits 
lf>(M.7iXn      Coordination  of  benefits  clause. 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c):  48 
CFR  1.301. 


Subpart  1604.7 — Contractor  Records 

Retention 

1504.703     Policy. 

In  view  of  the  unique  payment 
schedules  of  FT^HBP  contracts  and  the 
compelling  need  for  records  retention 
periods  sufficient  to  protect  the 
Government's  interest,  contractors  shall 
be  required  to  maintain  records  for 
periods  determ.ined  in  accordance  with 
the  provisions  of  FAR  4.703(b)(ll. 

16C4  705     Specific  retention  pe'icos 

Unless  the  contracting  officer 
determ.ines  that  there  exists  a 
compelling  reason  to  include  only  the 
contract  clause  specified  by  FAR  5,1.215- 
2  "Audit — Negotiation."  the  contracting 
officer  shall  insert  the  clause  at 
16S2  204-70  in  all  FEFfBP  contracts. 

Subpa.-I  1604.70 — Coordination  of 
Benefits 

1604  7001     Coordination  of  benefits 
clause. 

OPM  expects  all  FEHBP  plans  to 
coordinate  benefits  Accordingly,  the 
clause  set  forth  at  1652.204-71  shall  be 
inserted  in  all  FEHBP  contracts. 

PART  1605— PUBLICIZING  CONTRACT 
ACTIONS 

.\uthoritv:  5  U.S.C.  8913;  40  U.S.C.  486(c|;  V 
CVK  1.301. 

1605.000  Applrcatwiity 

F.AR  Part  5  has  no  practical 
application  to  the  FEHBP  because  OPM 
does  not  issue  solicitations.  Eligible 
contractors  (i.e.,  qualified  health 
benefits  carriers)  are  identified  in 
accordance  with  5  U.S.C.  8903.  Offerors 
voluntarily  come  forth  in  accordance 
with  procedures  provided  in  5  CF'R  Par' 
800 

PART  1605— COMPETITION 
REQUIREMENTS 

Authority:  5  U.S.C.  8913:  40  U.S.C.  4B6(c);  4« 

CFR  1  3m 

1606.001  Applicability. 

FAR  Part  6  has  no  practical 
application  to  FEHBP  contracts  in  view 
of  the  statutory  exception  provided  by  5 
U.S.C.  8902. 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  T^PES 

PART  1614— SEALED  BiDCiNG 

Authority:  5  U.S.C.  8913:  40  U.S.C.  4nfi(t:);  4« 
CFR  1.301. 

1614  000     Applicability. 

FAR  I'a;  I  14  has  no  practical 
application  to  FEHBP  contracts  in  view 
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of  the  statutory  exemption  provided  by  5 
U.S.C.  8902. 

PART  1615— CONTRACTING  BY 
NEGOTIATION 

Subpart  1615.1 — General  flequtrementa  fof 
Negotiation 

IBISiro     N't'gotidtion  authority 

Sut>part  1615.4— Solicitations  and  Recaipt 
ol  Proposals  and  OuotaUons 

ItiTi*!!      .AppliL-ibihty 

Subpart  1615.6 — Source  Selection 

ltn5B()2     Applicability 

Subpart  1615.8 — Price  Negotiation 

ltU5.802     PolKy. 

ItilS  804-70     Certificate  of  conununity  riiluifj 

ItilS  804-71     Prue  rfduf  tion  for  defprtive 

r.tTtificate  of  tommunily  rutinK  clauik!. 
1  ti  1 S  HO.S-70     Carrier  investment  of  FEUB 

funds. 
Itil5  80&-71     Investment  income  clause. 

Subpart  16 15.»— Profit 

lUlS.iK)^     f'ulicy 

1615.905     Profit  analysis  factors. 

Authority:  5  I)  S.C.  8<n3;  40  U  S  C  4fl«Mc>:  4« 

CFR  1  :m 

Subpart  1615.1— General 
Requirements  for  Negotiation 

1615.170     Negotiation  auttwrlty. 

The  duthi)rity  (o  nt'sotuite  FKHBP 
contracts  is  conferred  by  5  U.S.C.  8902. 

Subpart  1615.4- Solicitations  and 
Receipt  of  Proposals  and  Quotations 

1615.401     Appltcabiltty 

FAR  Subpart  15.4  has  no  practical 
application  to  the  FTlf  IBF  beaiuse  OPM 
does  not  issue  solicitations   FliKible 
contractors  (i.e..  ()ualified  health 
benefits  carriers)  are  identified  in 
accordance  with  5  U.S.C.  8903.  Offerors 
voluntarily  come  forth  in  accordance 
with  procedures  provided  in  5  ('FR  Part 
8*K1 

Subpart  1615.6— Source  Selection 
1615.602     Applicability. 

FAR  Sulipart  15  fi  h.is  no  practical 
application  to  the  FKHBF  because 
prospective  contractors  (carriers)  are 
considered  for  inclusion  in  the  FFH.3P  in 
accordance  with  criteria  provided  in  5 
V.SC.  Chapter  89  and  5  CFR  Part  WtO 
rather  Ih.in  on  the  basis  of  competition 
between  prospective  carriers. 

Subpart  1615.8— Price  Negotiation 
1615.802     Policy. 

PncinR  of  FF.HB  contracts  is  governed 
by  5  U.S.C.  8902(i).  5  U.S.C.  8906,  and 


other  applicable  law.  F.*\R  Subpart  15,8 
shall  be  implemented  by  applying  the 
policies  and  procedures — to  the  extent 
practicable — as  follows: 

(a)  Cost  analysis  for  contracts  where 
premiums  and  subscription  income  are 
determined  on  the  basis  of  experience 
rating;  and 

(b)  Price  analysis  for  contracts  where 
premiums  and  subscription  income  are 
determined  on  the  basis  of  community 
rating,  A  community  rate  is  deemed  the 
equivalent  of  the  FAR's  description  of 
an  established  catalog  or  market  price. 

(c)  The  application  of  ^AR  15.802(b)(2) 
should  not  be  construed  to  prohibit  the 
consideration  of  preceding  year 
surpluses  or  deficits  in  carrier  held 
reserves  in  the  rate  adjustments  for 
8ubse()uent  year  renewals  of  contracts 
based  on  cost  analysis. 

1 8 1 5.504-  70    Certificate  of  community 
rattr>g. 

t^ich  carrier  proposing  a  community 
rate  shall  submit  the  following 
certincation.  The  certification  shall  be 
signed  by  an  official  authorized  to 
execute  the  contract 

Certificate  of  Community  Rating 

(a)  This  18  to  certify  that  the  prtiposed 
subscription  ratf(s),  8ub|ecl  to  adjustments 
recognized  by  (JPM.  Is  a  community  ralels). 

(1)]  If  It  18  determined  that  the  subscription 
rate,  suiiifcl  to  the  allowable  ad|u8tments,  Is 
not  H  community  rale,  the  CovprnmenI  shall 
be  entitled  to  an  ati|u»lment  of  the  pn<  e  in 
Hccortiance  with  the  clause  at  ?T.H[iAR 
1052  215-70.  Price  Reduction  for  IJefirlive 
Certificate  of  Community  Ratinjj 

OrjjHnizatum     — 

Ortifymjj  (.)ffiricil    — ■ ■ — 

litle.    

Dale: 

(End  of  Certificate! 

1615.804-71     Price  reduction  :or  defective 
certificate  of  community  rating  clause. 

The  clause  set  forth  in  1652.215-70 
shall  be  inserted  in  all  FElfBP  contracts 
based  on  established  catalog  or  market 
price. 

1615.805-70    Carrier  investment  Of  FEHB 
funds. 

(a)  This  subsection  does  not  apply  to 
contracts  based  on  price  analysis. 

(b)  The  carrier  is  required  to  invest 
and  reinvest  all  funds  on  hand,  including 
any  attributable  to  the  special  reserve  or 
the  reserve  for  incurred  but  unpaid 
claims.  ex<  eeding  the  funds  needed  to 
discharge  promptly  the  obligations 
incurred  under  the  contract. 

(c)  Investment  income.  Investment 
income  is  the  net  amount  earned  by  the 
carrier  after  deducting  investment 
expenses. 

1615.80S-71     Investment  lr>come  Clause. 

I  he  clause  set  forth  m  1652.215-71 


shall  be  inserted  in  all  contracts  based 
on  cost  analysis. 

Subpart  1615.9— Profit 

1615.902     Policy. 

(a)  0PM  will  determine  the  profit  or 
fee  prenegotiation  objective  (service 
charge)  portion  of  FEUBP  contracts  by 
use  of  a  weighted  guidelines  structured 
approach  when  the  pricing  of  such 
contracts  is  determined  by  cost  analysis. 
The  service  charge  so  determined  shall 
be  the  total  service  charge  that  may  be 
negotiated  for  the  contract  and  shall 
encompass  any  service  charge  (whether 
entitled  service  charge,  profit,  fee. 
contribution  to  reserves  or  surpluses,  or 
any  other  title)  that  may  have  been 
negotiated  by  the  prime  contractor  with 
any  subcontractor  or  underwriter. 

(b)  OPM  will  not  guarantee  a 
minimum  service  charge. 

1615.905    Profn  anaiysia  factor*. 

(a)  OPM  contracting  officers  will 
apply  a  weighted  guidelines  method  in 
developing  the  sei^ice  charge 
prenegotiation  objective  for  FEUBP 
contracts.  The  following  factors  as 
defined  in  FAR  15.905-1  will  be  applied 
to  projected  incurred  claims  and 
allowable  administrative  expenses: 

(1)  Contrvctor  performance.  OPM  will 
consider  such  elements  as  the  accurate 
and  timely  processing  of  benefit  claims 
and  the  volume  and  validity  of  disputed 
claims  as  measures  of  economical  and 
efficient  contract  performance.  This 
factor  will  be  judged  apart  from  the 
contractor's  basic  responsibility  for 
contract  performance  and  will  be  a 
measure  of  the  extent  and  nature  of  the 
contractor's  contribution  to  the  FElfBP 
through  the  application  of  managerial 
expertise  and  effort.  Evidence  of 
effective  contract  performance  will 
receive  a  plus  weight,  and  poor 
performance  or  failure  to  comply  with 
contract  terms  and  conditions  a  negative 
weight.  Innovations  of  benefit  to  the 

FTJ  IBP  generally  a  plus  weight, 
documented  inattention  or  indifference 
to  cost  control  a  negative  weight. 

(2)  Contract  cost  risk.  OPM  will 
consider  such  underwriting  elements  us 
the  availability  of  margins,  group  size, 
enrollment  demographics  and 
fluctuation,  and  the  probability  of 
conversion  and  adverse  selection,  as 
well  as  the  extent  of  financial  assistance 
the  carrier  renders  to  the  contract,  in 
assessing  the  degree  of  cost 
responsibility  and  associated  risk 
assumed  by  the  contractor  as  a  factor  in 
negotiating  profit.  It  should  be  noted 
that  the  "loss  carry  forward  basis"  of 
experience  rated  group  insurance 
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practices  limits  this  factor  in  an  overall 
determination  of  profit.  This  factor  is 
intended  to  provide  profit  opporlunities 
commensuratr  with  the  contractor's 
share  of  cost  risks  only,  taking  into 
account  such  elements  as  the  adequacy 
and  reliability  of  data  for  esti.TiHting 
costs,  etc..  offset  by  the  "loss  carry 
forward  basis  "  of  experience  rating. 

(3)  Federal  socioeconomic  programs. 
OPM  will  consider  documented 
evidence  of  successful,  contractor- 
initiated  efforts  to  support  such  Federal 
socioeconomic  programs  as  drug  and 
substance  abuse  deterrents,  and  other 
concerns  of  the  type  enumerated  in  FAR 
15.905-l(c)  as  a  factor  in  negotiating 
profit.  This  factor  will  be  related  to  the 
quality  of  the  contractor's  policies  and 
procedures  and  the  exten!  of  unusual 
effort  or  achievement  demonstrHted. 
Evidence  of  effective  support  of  Federal 
socioeconomic  programs  will  receive  a 
plus  weight;  poor  support  will  receive  a 
negative  weight. 

(4)  Capita!  investments.  This  factor  is 
generally  not  applicable  to  FRHBP 
contracts  because  facilities  capital  cost 
of  money  may  be  an  allowable 
administrative  expense.  Generally,  this 
factor  shall  be  given  a  weight  of  zero. 
However,  special  purpose  facilities  or 
investments  costs  of  direct  benefit  to  the 
FF.HBP  that  are  not  recoverable  as 
allowable  or  allocable  administrative 
expenses  may  be  taken  into  account  in 
assigning  a  plus  weight. 

(5)  Cost  cuiitrul.  OPM  will  consider 
contractorinitiated  efforts  such  as 
improved  benefit  design,  cost-sharing 
features,  innovative  peer  review,  or 
other  professional  cost  containment 
efforts  as  a  factor  in  negotiating  profit. 
This  factor  shall  be  used  to  reward 
contractors  with  additional  profit 
opportunities  for  self-initialed  efforts  to 
control  contract  costs. 

(G)  Independent  development.  OPM 
will  consider  any  profit  opportunities 
that  may  be  directly  related  to  relevant 
independent  efforts  such  as  the 
development  of  a  unique  and  enhanced 
customer  support  system  that  is  of 
demonstrated  value  to  the  FF^HBP  and 
for  which  developmental  costs  have  not 
been  recovered  directly  or  indirectly 
through  allowable  administrative 
expenses.  This  factor  will  be  used  to 
provide  additional  profit  opportunities 
based  upon  an  assessment  of  the 
contractor's  investment  and  risk  in 
developing  techniques,  methods, 
practices,  etc..  having  viability  to  the 
program  at  large.  Improvements  and 
innovations  recognized  and  rewarded 
under  any  of  the  other  profit  factors  can 
not  be  considered. 


(b)  The  weight  ranges  for  each  factor 
to  be  used  in  the  weighted  guidelines 
approach  are  set  fortri  below: 


Profit  tactw 


1.  CoitractOf 
performance. 

2  Contract  cost  risl«* . 

3  Federal 
socioeconomic 
progfams. 

4  Capital  jrr^estmerrts 

5  Cost  control !  0  to  -f  .35 

6  IndeperKlent  j  0  to  -f  03 
development  1 


Weigtit  ranges 
(percent) 


-.2  to  -f  45. 


+  .02  to  +.2. 
-.05  to  -t-.05. 


0  to  -   02 


'The  contract  cost  nsk  factor  is  sutxlrvided 
into  two  parts;  group  size  (02  to  10)  arKi 
other  nsV.  elements  (0  to  10)  Witti  respect  to 
the  group  size  element,  subweights  should  t>e 
assigned  as  follows: 


Enrollment  Weight  (percent) 

10,000  Of  iess...„ 06  to  .10 

10,001-50,000 05  to  09 

50,001-200,000 04  to  07 

200,001-500,000 03  to  .06 

500.001  and  over 02  to  .04 

PART  1616— TYPES  OF  CONTRACTS 
Subpart  1616.1— Selecting  Contract  Types 

St-c 

1616.102     Policies. 

1616,10,5     Solicitation  provision. 

Subpart  1616J— Fixed-Price  Contracts 

lblfj.270     Clause — contracts  based  on 
estaiilished  catalos  or  maiKfl  price 
fcommunily  rate). 

liilfi.271     Clause — contracts  based  on  cost 

analysis  (experience  rale). 

Authority:  5  U.S.C  8R13:  40  U.S.C  48b<tj;  48 
CFR  l.:i01 

Subpart  1616.1— Selecting  Contract 
Types 

1616.102    Policies. 

(a)  FEiiBP  contracts  in  which  benefits 
provided  and  subscription  income  are 
based  on  community  rating  (i.e., 
established  catalog  or  market  price) 
shall  be  negotiated  fixed-price  contracts 
with  economic  price  adjustments. 

(b)  FEUBP  contracts  in  which  benefits 
provided  and  subscription  income  are 
based  on  experience  rating  shall  be  a 
combination  of  negotiated  fixed-price 
contracts  with  provisions  for  a  form  of 
retroactive  price  redetermination. 

1616.105    SoUcltation  provision. 

FAR  16.105  has  no  practical 
application  because  the  statutory 
provisions  of  5  U.S.C.  Chapter  89 
obviate  the  issuance  of  solicitations. 


Subpart  1616.2— Fixed-Price  Contracts 

1616.270  Clause— contracts  based  on 
established  catalog  or  marliet  price 
(community  rate). 

The  clause  at  1652.216-70  shall  be 
inserted  in  all  FEUBP  contracts  based 
on  established  catalog  or  market  price. 

1616.271  Clause — contracts  based  on 
cost  analysis  (e»pener>ce  rate) 

The  clause  at  1652.216-71  shall  be 
inserted  in  ail  FEHBP  contracts  based 
on  cost  analysis. 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

PART  1622— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  1622.1— Basic  Labor  Policies 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c);  48 
CFR  1.301. 

1622.103-70     Contract  Clause. 

The  clause  at  1652.222-70  shall  be 
inserted  in  all  FEHBP  contracts  with 
Comprehensive  Mcdica!  Plans. 

PART  1624— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  1624.1— Protection  of 
Individual  Privacy 

Autbority:  5  U  S  C  8913:  40  U.SC  486(c):  48 

CFR  i.im 

1624.104     Contract  clause. 

Records  retained  hy  FEHBP  carriers 
on  Federal  subscribers  and  members  of 
their  families  serve  the  earners'  own 
commercial  function  of  paying  health 
benefits  claims  and  are  not  maintained 
to  accomplish  an  agenc\  function  of 
OPM.  Consequently,  the  records  do  not 
fall  within  the  pro\  isions  of  the  Privacy 
Act.  Nevertheless.  OP.M  recognizes  the 
need  for  carriers  to  keep  certain  records 
confidential.  The  clause  at  1652.224-70 
shall  be  inserted  in  al!  FEHBP  contracts. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  1631— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1631.2— Contracts  With 
Commercial  Organuations 

Sc(. 

1631. 2lX)     Scope  of  sulpart. 
1631.201-70     FEHBP  credits. 
1631.203-70     FEHBP  General  and 

Administrative  (G&A)  expenses. 
1631  205    Selected  costs. 
1631.205-70    FEHBP  public  relations  and 

advertising  costs. 
1631.205-71     FEHBP  bad  debts. 


Federal  Register  /  Vol.  52,  No.  84  /  Friday,  May  1,  1987  /  Rules  and  Regulations 


16043 


16042 


Federal  Register  /  Vol.  52.  No.  84  /  Friday.  May  1.  1987  /  Rules  and  Regulations 


1631.205-72    FEHBP  compensation  for 

persondl  sprvicps. 
1631.205-73     FKHBP  interest  expense. 
1631.205-74     reHBP  losses  on  other 

contracts 
1631.205-75     Sfllrns  costs. 
1631.2aS-76     Trude.  business,  technical  and 

professional  activity  costs. 
1631.205-77    FKHUP  start  up  and  other 

nonrecurring  costs. 
1631.205-78     FKHBP  pnntpil  material  costs. 
1631.205-79     Mandator^'  statutory  reserves. 
1631.205-80     Major  subcontractor  service 

charges. 

Authority:  5  U.S.C.  8913;  40  U.S.C.  48fl(c);  4a 

OK  1   iol. 

Subpari  1631.2— Contracts  With 
Commercial  Organizations 

1631.200     Scop«  of  subpari 

'I  hi;  cu.sl  pnncipltjs  uiuifir  this  subpart 
apply  only  to  contracts  in  which 
premiums  and  subscription  income  are 
di'tcrmined  on  the  basis  of  experience 
rating,  in  which  cost  analysis  is 
performed,  or  in  which  price  is 
determined  on  the  basis  of  actual  costs 
incurred. 

1631.201-70     FEHBP  credit*. 

The  provisions  of  FAR  31.2at-5  shall 
apply  to  income,  rehales.  allowani  es, 
and  other  credits  resulting  from  lienefit 
p.iyments  that  include,  but  are  not 
limited  to — 

(a)  Coordination  of  benefit  refunds; 

(b)  Hospital  year  end  settlements; 

(c)  Uncashed  and  returned  checks; 

(d)  Utilization  review  refunds; 

(e)  Refunds  attributable  to  litigation 
with  subscribers  or  providers  of  htalth 
services;  and 

(f)  Erroneous  benefit  payment, 
overpayment,  and  duplicate  payment 
recoveries. 

1631.203-70     FEHBP  General  and 
Administrative  (G&A)  expenses. 

i  he  provi^ion.H  of  FAR  31  20.3  apply  to 
the  allocation  of  indirect  costs  by  means 
of  a  "dividend  or  retention  formula." 

1631.205     Selected  costs. 

1631.205-70     FEHBP  public  relations  and 
advertising  costs. 

(a)  The  cost  of  media  messages  that 
are  directed  at  advising  current  FEHBP 
subscribers  on  how  to  obtain  benefits 
shall  be  an  allowable  expense  within 
the  meaning  of  FAR  31.205-1  because 
this  service  is  directly  related  to 
performance  of  the  FEHBP  contract.  If 
there  is  any  question  about  the 
allowability  of  such  a  cost,  the  carrier 
may  request  advance  approval 
regarding  the  content  and  cost  of  the 
message. 

(b)  Costs  of  media  messages  not 
provided  for  in  paragraph  (a)  of  this 
section  are  allowable  if  the  content  is 


specifically  approved  by  the  contracting 
officer  and  all  of  the  following  cnteria 
are  met: 

(1)  The  primary  effect  of  the  message 
is  to  disseminate  information  on  health 
care  cost  containment  or  preventive 
health  care; 

(2)  The  costs  of  the  carrier's  messages 
are  allocated  to  all  underwritten  and 
non-underwritten  lines  of  business;  and 

(3)  The  contracting  officer  approves 
the  total  dolLir  amount  of  the  carrier's 
messages  to  be  charged  to  the  FF'.HIiP  in 
advance  of  the  contract  year. 

(c)  Costs  of  messages  that  are 
intended  to,  or  which  have  the  primary 
effect  of,  calling  favorable  attention  to 
the  carrier  (or  suiicontractor)  for  the 
purpose  of  enhancing  its  overall  image 
or  selling  its  health  plan  are  not 
allowable. 

1631.205-71     FEHBP  bad  debts. 

Erroneous  benefit  p,i\n.fnts  are  not 
automaticdily  disallowed  by  FAR 
31.205-3. 

1631.205-72     FEHBP  compensation  fof 
personal  services. 

Overtime  on  an  FKHBP  contract 
would  no.Tnally  meet  the  condition 
specified  in  FAR  22.103  Premiums  for 
overtime,  extra  pay  shifts,  and  multi- 
shifts  meeting  the  specified  conditions 
shall  be  allowed  without  prior  approval. 

1631.205-73    FEHBP  Interest  expense. 

(a)  Interest  charges  incurred  in  the 
administration  of  FEHHl' contracts  are 
not  allowable  in  accordance  with  FAR 
31.203-20.  However,  interest  charges 
that  are  associated  with  the  carrier's 
investment  of  FEHDl'  account  funds  are 
not  considered  administrative  costs  and 
may  be  allowable  under  very  limited 
ure.umstances  if  all  of  the  following 
critena  are  met; 

(1)  Borrowing  is  limited  to  the  positive 
balance  of  the  carrier's  entire  FEHBP 
investment  portfolio; 

(2)  FKHliP  funds  are  tied  up  in  long- 
term  securities; 

(3)  Liquidation  of  long-term  securities 
would  cost  more  than  the  cost  of  the 
interest; 

(4)  The  interest  rates  charged  are  .it  or 
below  current  market  rates;  and 

(5)  Advance  written  approval  of  the 
contracting  officer  is  obtained  before 
such  costs  are  incurred. 

(b)  The  carrier  must  demonstrate  on  a 
case-by-case  basis  that  borrowing 
rather  than  cashing  in  long  term 
investments  shall  actually  result  in  cost 
savings  to  the  FEHB  Program. 
Satisfactory  demonstration  of  cost 
savings  is  a  prerequisite  to  contracting 
officer  approval  of  the  interest  cost  as  a 
charge  to  the  contract. 


(c)  If  the  interest  charge  is  allowed, 
the  risk  factor  in  the  service  charge  will 
be  adjusted  downward  so  that  the 
earner  does  not  recover  interest  costs 
through  both  the  service  charge  and  an 
allowance  under  this  paragraph. 

1631J05-74     FEHBP  losses  on  other 
contracts. 

FAR  31.205-23  shall  not  be  construed 
to  prohibit  the  application  of  the  norm.il 
"loss  carry  forward"  principle  that  is 
fundamental  to  continuing  insurance 
contracts  that  are  based  on  experience 
rating. 

1631.205-75     Selling  costs. 

(a)  FAR  31.205-38  is  .modiried  to 
eliminate  from  allowable  costs  those 
costs  related  to  sales  promotion  and  the 
payment  of  sales  commissions  fees  or 
salaries  to  employees  or  outside 
commercial  or  selling  agen(,ies  for 
enrolling  Federal  sul)scribers  in  a 
particular  FTHB  plan. 

(b)  Selling  costs  are  allowable  costs  to 
FEHBP  contracts  to  the  extent  that  they 
are  necessary  for  conducting  annual 
contract  negotiations  with  the 
Government  and  for  liaison  activities 
necessary  for  ongoing  contract 
administration.  Personnel  and  related 
travel  costs  are  allowable  for 
attendance  at  Open  Season  health  fairs 
and  other  similar  activities  sponsored 
by  Government  agencies  (but  see  FAR 
31.205-1  "Public  relations  and 
advertising  costs",  and  Federal 
Personnel  Manual  Supplement  890-1. 
Subchapter  52-3(0  "Controlling  contai  ts 
between  employees  and  carriers"). 

1 63 1 .205-76     Trade,  business,  technical, 
and  professional  activity  costs. 

la|  FTIHBP  participating  plans, 
carriers,  and  underwriters  shall  seek  the 
advance  written  approval  of  the 
contracting  officer  for  allowability  of  all 
or  part  of  the  costs  associated  with 
trade,  business,  technical,  and 
professional  activities  (FAR  31.205-43) 
when  the  allocable  costs  of  such 
partKipafion  to  the  F'EHBP  will  exceed 
$1,(XX)  annually  and  when  the  carrier  or 
underwriter  allocates  more  than  50%  of 
the  membership  cost  of  a  trade. 
business,  technical,  or  professional 
organization  to  the  FTHBP. 

(b)  When  approval  of  costs  for 
membership  in  an  organization  is 
required,  the  carrier  or  underwriter  must 
demonstrate  conclusively  that 
membership  in  such  an  organization  and 
participation  in  its  acti\ities  extend 
beyond  the  contractual  relationship  with 
OPM.  have  a  reasonable  relationship  to 
providing  care  and  services  to  FEHBP 
enrolloes,  and  that  the  organization  is 
not  engaged  in  activities  such  as  those 
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cited  in  FAR  31.205-22  (lobbying  costs) 
for  which  costs  are  not  allowable. 

1 63 1 .205-77    FEHBP  starl-up  and  ottwr 
nonrecuning  costs. 

Precontract  costs  (FAR  31.205-32) 
shall  be  allowed  only  to  the  extent 
provided  for  by  advance  agreement  in 
accordance  with  FAR  31.109. 

1 63 1 .205-78    FEHBP  printed  material 
costs. 

Unless  OPM  determines  that  it  is  in 
the  best  interest  of  the  FEHBP  to  do 
otherwise,  if  a  carrier  orders  printed 
material  that  is  available  from  the 
Government  Printing  Office  (GPO)  under 
the  "rider  system"  from  another  source, 
the  allowable  contract  charges  shall  be 
the  lesser  of  the  amount  actually  paid  or 
the  cost  that  would  have  been  incurred 
had  the  carrier  ridden  OPM's  GPO 
order. 

1631.205-79    Mandatory  statutory 
reserves. 

Charges  for  mandatory  statutory 
reserves  are  not  allowed  unless 
provided  for  in  the  contract.  When  the 
term  "mandatory  statutory  reserve"  is 
specifically  identified  as  an  allowable 
contract  charge  without  further 
definition  or  explanation,  it  means  a 
requirement  imposed  by  State  law  upon 
the  carrier  to  set  aside  a  specific  amount 
or  rate  of  funds  into  a  restricted  reserve 
that  is  accounted  for  separately  from  all 
other  reserves  and  surpluses  of  the 
carrier  and  which  may  be  used  only 
with  the  specific  approval  of  the  State 
official  designated  by  law  to  make  such 
approvals.  The  amount  chargeable  to 
the  contract  may  not  exceed  an 
allocable  portion  of  the  amount  actually 
set  aside.  If  the  statutory  reserve  is  no 
longer  required  for  the  purpose  for 
which  it  was  created,  and  these  funds 
become  available  for  the  general  use  of 
the  carrier,  8  pro  rata  share  based  upon 
FEHBP's  contribution  to  the  total 
carrier's  set  aside  shall  be  returned  to 
the  FEHBP  in  accordance  with  FAR 
31.201-5. 

1631.205-80    Major  8ut>contractor  service 
ctiarges. 

in  a  subcontract  for  enrollment  and 
eligibility  determinations, 
administration  of  claims  and  payment  of 
benefits,  and  payment  or  provision  of 
actual  health  services,  and/or 
assumption  of  insurance  risk  or 
underwriting,  when  costs  are 
determined  on  the  basis  of  actual  costs 
incurred  or  experience  rating,  any 
amount  that  exceeds  the  allowable  cost 
of  the  subcontract  (whether  entitled 
service  charge,  profit,  fee.  contribution 
to  reserve,  surplus,  or  any  other  title)  is 
not  allowable  undei  the  contract. 


Amounts  which  exceed  allowable  costs 
may  be  paid  to  a  major  subcontractor 
only  from  the  service  charge  negotiated 
between  OPM  and  the  Carrier. 

PART  1632— CONTRACT  FINANCING 

Subpart  1632.1 — General 

Sec. 

1632.111     Contract  clause. 

Sut>part  1632.6— Contract  Debts 

1632.607    Tax  credit. 
1632.617    Contract  clause. 

Sut>part  1632.7 — Contract  Funding 

1632.770  Contingency  reserve  payments 

1632.771  Non-commingling  of  FEHBP  funds. 

1632.772  Contract  clause. 

Autboril>':  5  U.S.C.  8913;  40  U.S.C.  486(c);  48 
CFR  1.301. 

Subpart  1632.1— General 

1 632. 1 1 1    Contract  clause. 

The  funding  provisions  of  5  U.S.C. 
8909  obviate  the  need  for  carriers  to 
submit  invoices  or  vouchers. 
Consequently,  the  clause  at  FAR  52.232- 
1  shall  be  modified  in  all  FEHBP 
contracts  to  delete  the  phrase  "upon  the 
submission  of  proper  invoices  or 
vouchers"  and  insert  "within  thirty  days 
after  receipt  of  premiums  by  the  Federal 
Employees  Health  Benefits  Fund." 

Subpart  1632.6 — Contract  Debts 

1632.607    Tax  credit 

FAR  32.607  has  no  practical 
application  to  FEHBP  contracts.  The 
statutory  provisions  at  5  U.S.C.  8906(c) 
and  (d)  authorize  joint  enrollee  and 
Government  contributions  to  the  FEHBP 
Fund.  Because  the  Fund  is  comprised  of 
contributions  by  enrollees  as  well  as  the 
Government,  carriers  may  not  offset 
debts  to  the  Fund  by  a  tax  credit  which 
!6  solely  a  Government  obligation. 

1632.617    Contract  clause. 

The  clause  at  FAR  52.232-17  will  be 
modified  in  FEHBP  contracts  based  on 
established  catalog  or  market  pnce  to 
exclude  the  words  "net  of  any 
applicable  tax  credit  under  the  Internal 
Revenue  Code  (26  U  S  C.  1481)." 

Subpart  1632.7 — Contract  Funding 

1632.770    Contingency  reserve  payments. 

(a)  Payments  from  the  contingency 
reserve  shall  be  made  in  accordance 
with  5  CFR  890.503, 

(b)  A  carrier  for  an  FEHB  plan  may 
apply  to  OPM  at  any  time  for  a  payment 
from  the  contingency  reserve  that  is  in 
addition  to  those  amounts,  if  any,  paid 
under  5  CFR  890.503(c)(1)  through  (c)(4). 
if  the  carrier  can  show  good  cause,  such 
as.  unexpected  adverse  claims 
experience.  OPM  will  decide  whether  to 


allow  the  request  in  whole  or  in  part  and 
will  advise  the  earner  of  its  decision. 
However,  OPM  shall  not  unreasonably 
withhold  approval  for  amounts 
requested  that  exceed  the  plan  s 
preferred  minimum  balance  for  the 
contingency  reserve 

1632.771     Non-commingling  of  FEHBP 
furtds. 

(a)  This  section  applies  to  contracts 
based  on  cost  anah'sis. 

(b)  Carrier  or  underwriter 
commingling  of  FEHBP  funds  with  those 
from  other  sources  makes  it  difficult  to 
precisely  determine  FEHBP  cash 
balances  at  any  given  time  or  to 
precisely  determine  investment  income 
attributable  to  FEHBP  invested  assets. 

(c)  FEHBP  funds  shall  be  maintained 
separately  from  other  cash  and 
investments  of  the  earner  or 
underwnter.  Cash  and  investment 
balances  reported  on  FEfiBP  Annual 
Accounting  Statements  must  agree  with 
the  earner's  books  and  records. 

(d)  This  requirement  ma\  be  waived 
by  the  contracting  officer  in  accordance 
with  the  clause  at  1652.232-70  when 
adequate  accounting  and  other  controls 
are  in  effect.  If  the  requirement  is 
waived,  the  waiver  will  remain  in  effect 
until  it  is  withdrawn  by  OPM  The 
waiver  shall  be  withdrawTi  if  OP.M 
determines  that  the  accounting  controls 
are  no  longer  adequate  to  properly 
account  for  FEHBP  funds, 

1632.772    Contract  clause. 

The  clause  at  1652.232-70  shall  be 
included  in  all  contracts  that  are  based 
on  cost  analvsis, 

PART  1633— PROTESTS,  DISPUTES, 
AND  APPEALS 

Authority:  5  U.S.C.  8913:  40  U.S.C.  488(c):  48 

CFR  1  301. 

1633.070     Designation  ot  the  Board  of 
Contract  Appeals. 

The  A.f-med  Services  Board  of 
Contract  Appeals  (ASBCA)  serves  as 
the  Board  of  Contract  Appeals  for  the 
FEHBP.  The  rules  of  procedure  followed 
in  a  dispute  shall  be  those  prescribed  by 
the  ASBCA 

PART  1644— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

Subpart  1644.1— General 

Sec 

1644  170    Policy  for  FEHBP  subcontracting 
consent. 

Subpart  1644.2— Consent  to  Subcontracts 

1644. Z'O     FEHBP  conlraci  clause. 

Authority;  5  U.S.C.  8913;  40  U.S.C.  486(c).  48 
CFR  1  301. 
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Subpart  1644.1— Cieneral 

1644.170    PoUcy  for  FEHBP  subcontracting 
consent. 

Fur  all  FFilBP  contrncts,  advunce 
approval  shall  be  requirt;d  on 
subcontracts  or  modifications  to 
sulM:ontrH(;ts  when  the  amount  chapRpd 
the  W.[  IHP  contract  exceeds  $100,000. 

Subpart  1644.2 — Consent  to 
Subcontracts 

1644.270    FEHBP  contract  ctaus*. 

The  clause  set  forth  at  1652.244-70 
shall  be  inserted  in  all  FEHBP  contracts. 

PART  1646— OUAUTY  ASSURANCE 

Authority:  5  II  S  C.  89ia.  40  U  S.C  -WWHcl.  48 
CKR  1  .W1 

1646.301     Contractor  Inspection 
rvqulrements. 

The  clause  set  forth  at  1652-.246-70 
shall  be  inserted  in  all  FFJIBP  contracts. 

PART  1649— TERMINATION  OF 
CONTRACTS 

S-T. 

1H49  lynz-TO     Applicability  of  the  FAR  to 
KKJtn  acquisitions. 

Sut>par1  1649.1— G«f>«ral  Principles 

1 649. 1 0 1  -70    FEHBP  renewal  and 
withdrawal  of  approval  dause. 

Authority.  5  U  S  C  8913;  40  U.S.C.  4«,(c);  48 
CKR  1  .101. 

1649.002-70     AppllcsbHity  of  the  FAR  to 
FEH8  acquisitions. 

Termination  of  FEHBP  contracts  is 
controlled  by  5  U.S  C.  8902(p)  and  5  CF'R 
890  204.  TTie  procedures  for  settlement  of 
contracts  after  they  are  terminated  shall 
be  those  contained  in  FAR  Part  49. 

Subpart  1649.1 — General  Principles 

1649.101-70    FEHBP  renewal  and 
wittidrawal  of  approval  clause. 

The  clause  in  1652.249-70  shall  be 
inserted  in  all  FTUIEIP  contract.^. 

SUBCHAPTER  H— CLAUSES  AND  FORMS 
PART  1652— CONTRACT  CLAUSES 

1652  (MHI     Applicable  clauses 

Subpart  1652.2— Texts  of  FEHBP  Clauses 

iti').:  .!(i.l-70    Misleading,  deceptive,  or  unfair 

rulvt-rtisintj. 
Uii.:  j(V4-70     (lontractor  rt'cords  retcntnin. 
Iti.'i;  21)4-71     Coordination  of  benefits. 
Ifi52.215-7n     Price  rediii.tion  for  defective 

certificate  of  community  rating. 
lKri2.215-71     Investment  income. 
1652.21fi-70     Accounting  and  price 

adjustment. 
1652.216-71     Accounting  and  allnwiihle  cost. 
1652.222-70     Notice  of  Bignificant  events. 
1652.224-70     Confidenlidhty  of  records 
1052.232-70     Non  comminxiing  of  FKHUP 

funds. 


Sec. 

1652.244-70     Subcontracts. 
1652.246-70     KmiiF  inspection. 
1652.249-70     Renewal  and  withdrawal  of 
approval 

Subpart  1652.3— FEHBP  Clause  Matrix 

1652  370     Useof  the  matnx. 

Authority:  5  U.S.C.  8H13.  40  11  SC  4W.((  ), 
c:kk  1  ,yn 


48 


1652.000    Applicable  clauses. 

The  clauses  of  Subpart  52.2  specified 
below  shall  be  applicable  to  FT.HBP 
acquisitions. 

Section  and  clause  title 

52  202-1     Definitions  (Apr  lf«B41, 

52  2fJ3-l     Officuils  not  to  Benefit  (Apr  19«4). 

52.203-3     CfHtuilies  (Apr  19tt4). 

52.203-5     C^ovcnant  Axiiuisl  Contingent  Fees 

(Apr  1984) 
52.215-1     Fxaminatjon  of  Records  by 

Complrolli-r  (leneral  (Apr  1^>H4). 
52.215-2     Audit  — Negotiation  ((.m   1987). 
52.215-22     l*nce  Riniuction  for  Dtf(!ctive  Cost 

or  Pncing  Data  (Apr.  1964). 
52.215-23     l>rice  Reduction  for  Defective  Cost 

or  Pricing  Uiita — Modifu  atiuns  (Apr. 

1985). 
52.215-24     SuJvcontrarlor  Cost  or  Pncing 

Data  (AprTW.'^! 
52.215-25     Stibcontrarlor  Cost  or  FYiring 

Data— Modifications  (Apr  19aS| 
52.215-30     Facilities  Capital  Cost  of  Money 

(Apr  1984) 
52.215-31     Waiver  of  Farililips  Capit.il  Cost 

of  Money  (Apr  1984) 
52.219-8     Utilization  of  Small  Business 

Concerns  and  Small  Disadvantaged 

Business  Concerns  (Jiine  19851 
52  219-13     Utilization  of  Women-Owned 

Small  Businesses  (Aug  lySl)]. 
52.220-3     Utilization  of  Labor  Surplus  Area 

Concerns  (Apr  19841, 
52  222-3     CU)nvict  Labor  (Apr.  1984). 
52  222-4     Contract  Work  Hours  and  Safety 

Standards  Act — Overtime 

Compensation — General  (Mar  198fij. 
52.222-26  Kqual  Opportunity  (Apr  1984) 
52.222-28     F.qual  Opportunity  I'reaward 

Clearance  of  Subcontracts  (Apr  1984) 
52.222-29     Notification  of  Visa  Denial  (Apr. 

1984). 
52.222-35    Affirmative  Action  for  Sp«K;ial 

Disatiled  and  Vietnam  F.ra  Veterans 

(Apr  19841 
52.222-36     Affirmative  Actum  for 

Handicapped  Workers  (Apr  1984). 
52.22^2     Clean  Air  and  Water  (Apr  1984). 
52.229-3     Federal.  Slate,  and  Local  Taxes 

(Apr  1084). 
52  229-4     Federa).  State,  and  Ixjca)  Taxes 

(Noncompetitive  Contract)  (Apr  1984) 
52  229-5     Taxes — (Contracts  Performed  m 

U.S.  Possessions  or  ^^lerto  Rico  (Apr. 

1984). 
52.22&-6    Taxes — Fortiign  Fixed-Price 

Contracts  (Apr.  1984). 
52  230-3     Cost  Accounting  Standards  (Acg 

1986) 
52  2;«>-4     Administration  of  Cost  Accounting 

Standards  (Apr.  1984) 
52.230-5     Disclosure  and  Consistency  of  Cost 

Accounting  Practices  (Aug.  1988). 
52.230-6     Consistency  in  Cost  Accounting 

Practices  (Apr  T)84). 


Sec. 

52.232-1:  1632  111     Payments  (Jan.  1987). 

52.232-8     Discounts  for  Prompt  Payment 

duly  1985). 
52.232-11     Extras  (Apr  U)H4) 
52.232-17;  1632.617     Interest  (Jan.  1987). 
52.2.32-23     Assignment  of  Claims  (|an.  1986), 
52.232-24     Prohibition  of  Assignment  of 

Claims  (|an.  1988). 
52.233-1      Disputes  (.Apr   1484) 
52.242-1     Notice  of  intent  to  Disallow  Costs 

(Apr  19841 
52  243-1     Changes — Fixed  Price — Alternate  I 

(Apr  1984), 
52  244-5    Competition  in  Subcontracting 

(Apr  1984) 
52.245-2    Government  Property  (Fixed-Price 

Contracts)  (Apr  1984). 
52  246-25     Limitalirn  of  Uability— Services 

(Apr  1984) 
52  247-63     Preference  for  U  S.-Hag  Air 

Carriers  (Apr  1984). 
52.251-1     Government  Supp)y  Sources  (Apr. 

1984). 
52.252-2     Clauses  Incorporated  by  Reference 

(Apr  1964). 
52.252-4    Alterations  in  Contract  (Apr  1984). 
52.252-6    Authonzed  Deviations  in  Clauses 

(Apr  1984). 

Subpart  1652.2— Texts  of  FEHBP 
Clauses 

1652.203-70    MIsJeadlnQ,  deceptive,  or 
unfair  advertising. 

As  prescribed  in  1603.703,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts: 

Misleading.  Deceplivti.  or  Unfair  Advertising 
(Jan.  1987) 

(a)  The  Carrier  agrees  that  any  advertising 
malenal.  including  that  latieled  promotional 
material,  marketing  material,  or  supplemenlal 
literature,  shall  be  truthful,  not  misleading, 
and  con.sistent  with  the  guidelines  set  fortfi  in 
16ft3,702 
(End  of  f;iause) 

1652.204-70    Contractor  records  reterrtlon. 

As  prescribed  in  lfiO4.705,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contiacts. 

Contractor  Records  Retention  (Ian.  1987) 

Notwithstanding  the  provisions  of  FAR 
52  215-2(d)  "Audit— Negotiation,"  earners 
will  retain  and  make  available  all  records 
applicable  to  a  contract  year  that  support  the 
annual  statement  of  operations  for  that  year 
for  a  period  of  5  years  after  the  end  of  the 
contract  year  to  which  the  records  rtrlate, 
except  that  individual  erwollee  and/or  patient 
claim  records  shall  be  maintained  for  3  years 
after  the  end  of  the  contract  year  to  which  the 
claim  records  relate. 
(F.nd  of  Clause) 

1652,204-71     Coordination  Of  benefits 

As  prescribed  in  l«)4.7tX}l.  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts: 
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Coordinatioo  of  Benefits  (Jan.  19B7) 

(a)  The  Carrier  shall  implement  a 
coordination  of  benefits  program  to 
coordinate  on  a  primary-secondary  basis  the 
payment  of  benefits  under  this  contract  with 
the  payment  of  benefits  under  Medicare, 
other  group  health  benefits  coverages,  and 
the  payment  of  medical  and  hospital  costs 
under  no-fault  autOiTiobile  insurance. 

(b)  The  Carrier  shall  normally  not  pay 
benefits  under  this  contract  until  it  has 
determined  whether  it  is  the  primary  or 
secondary  Carrier. 

(c)  In  coordinating  benefits  between  plans, 
the  Carrier  shall  follow  the  model  guidelines 
for  Coordination  of  Benefits  set  forth  in  the 
F'EHBP  contracts, 

(End  of  Clause) 

1652.21S-70    Price  reduction  for  defective 
certificate  of  community  rating. 

As  prescribed  in  1615,804-71.  the 
following  clause  shall  be  inserted  in 
contracts  based  on  established  catalog 
or  market  price: 

Price  Reduction  for  Defective  Certificate  of 
Community  Rating  (]an.  1967) 

(a)  If  it  is  determined  that  the  subscription 
rate(s),  subject  to  the  adjustments  recognized 
by  OPM  is  not  a  community  rate,  the 
Government  shall  be  entitled  to  an 
adjustment  of  the  pnce  so  that  it  is  a 
community  rate.  If  the  Carrier  cannot 
determine  a  community  rate.  OPM  may 
require  the  Carrier  to  experience  rate  the 
contrf  ct  or  charge  a  rate  for  that  contract 
period  that  does  not  exceed  the  lowest  rate 
charged  by  the  Carrier  to  another  group  or 
groups  with  similar  benefits  for  similar 
contract  periods 

(b)  If  the  price  of  the  community  rate 
determined  under  paragraph  1652.215-70(a), 
the  experience  rate,  or  the  lowest  rate 
charged  to  another  group,  is  less  than  the 
onginal  subscription  price,  the  price  of  this 
contract  shall  be  reduced  accordingly.  At  the 
discretion  of  the  Contracting  Officer,  refunds 
due  the  Government  shall  be  used  to  reduce 
future  FEMBP  subscription  charges  of  the 
Carrier,  returned  to  the  Government  for 
deposit  in  the  FEHB  Fund,  or  used  to  offset 
Contingency  Reserve  payments  to  the 
Carrier. 

(c)  When  the  Contracting  Office  determines 
that  the  Carrier  submitted  a  defective 
community  rate  and  the  Government  is 
entitled  to  a  refund  under  1 652.21 5-70(b),  the 
refund  shall  bear  interest  from  the  date  the 
overcharge  was  paid  by  the  Government  to 
the  Carrier  until  the  date  the  overcharge  is 
liquidated  as  provided  in  1652.215-70(b).  In 
calculating  the  amount  of  interest  due,  the 
semiannual  rate  determinations  by  the 
Secretary  of  the  Treasury  under  the  authority 
of  the  Renegotiation  Act  of  1951  (50  US  C. 
para.  1211.  et.  neq]  applicable  to  the  periods 
the  overcharge  was  retained  by  the  Carrier 
shall  be  used. 

(End  of  Clause) 

ie52.21S-71    Investment  Income. 

As  prescribed  in  1615.805-71.  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  cost  analysis: 


Investment  Income  (]an  1967) 

(a)  The  Carrier  or  underwnter  shall  invest 
and  reinvest  all  FEHBP  funds  on  hand  that 
are  in  excess  of  the  funds  needed  to  promptly 
discharge  the  obligations  incurred  under  this 
contract.  The  Carrier  or  underwriter  shall 
seek  to  maximize  investment  income  with 
due  consideration  to  the  safety  and  liquidity 
of  investments. 

(b)  All  investment  income  earned  on 
FEHBP  funds  shall  be  credited  to  the  Special 
Reserve  on  behalf  of  the  FEHBP. 

(c)  When  the  Contracting  Officer  concludes 
that  the  Carrier  or  underwriter  has  failed  to 
comply  with  paragraphs  (a)  or  (b)  of  this 
clause,  the  Contracting  Officer  may  direct  the 
Carrier  or  underwnter  to  credit  the  Special 
Reserve  with  investment  income  that  would 
have  been  earned  at  the  rate(s)  specified  in 
paragraph  (e)  had  it  not  been  for  the  Carrier  s 
or  underwriter's  noncompliance  "Failed  to 
comply  with  paragraphs  (a)  or  (b) '  means 
failure  to  place  excess  funds,  including 
refunds,  credits,  payments,  deposits, 
investment  income  earned,  or  other  amounts 
owed  the  Special  Reserve,  in  income 
producing  investments  and  accounts  Interest 
income  shall  be  due  for  the  period  from  the 
date  the  Carrier  or  underwriter  failed  to 
invest  the  funds  until  the  date  the  Camer  or 
underwriter  invests  such  funds. 

(d)  On  charges  for  benefits,  administrative 
expenses,  and  other  items,  made  by  the 
Carrier  or  underwriter  that  are  subsequently 
determined  to  be  unallowable,  interest  shall 
be  charged  from  the  date  of  the  Contracting 
Officer's  notification  of  disallowance  of  the 
cost  to  the  date  the  funds  are  deposited  in  the 
Special  Reserve, 

(e)  If  directed,  the  Carrier  or  underwriter 
shall  credit  the  Special  Reserve  for  income 
due  in  accordance  with  this  clause.  In 
calculating  the  amount  of  the  interest  credit 
due  the  FEHBP.  the  semiannual  rate 
determinations  by  the  Secretary  of  the 
Treasury  under  authority  of  the  Renegotiation 
Act  of  1951  (50  U.S.C.  App..  para  1211,  et 
seq]  applicable  to  the  period  of 
noncompliance  shall  be  used, 

(f)  The  Carrier  shall  incorporate  this  clause 
into  agreements  with  underwriters  that 
underwrite  the  Gamer's  FEHBP  plan 

(Fjid  of  Clause) 

1652.216-70    Accounting  and  price 
ad)ustment 

As  prescribed  in  1616.270,  the 
following  clause  shall  be  inBerted  in  all 
FEHBP  contracts  based  on  established 
catalog  or  market  price: 

Accounting  and  Price  Adjustment  (Jan  1967) 

(a)  Annuo/  Accounting  Statement  TTie 
Carrier,  not  later  than  90  days  after  the  end  of 
each  contract  period,  shall  furnish  to  OPM  for 
that  contract  period  an  accounting  of  its 
operations  under  the  contract.  The 
accounting  shall  be  in  the  form  prescribed  by 
OPM. 

(b)  Adjustment.  (1)  This  contract  is 
community  rated  as  defined  in  FEHBAR 
S  1602.170-2. 

(2)  If  during  the  contract  period  the  Camer 
establishes  a  community  rate  higher  than  the 
rate  established  for  the  contract  period  and 


the  rale  increase  is  made  effective  or  the 
same  calendftr  date  in  all  other  group  health 
benefits-  contracts  held  by  the  Gamer  OPM 
agrees  to  pay  the  Camer  an  amount  equal  to 
the  product  of — 

(i)  The  increase  ir  the  rates  that  has  been 
produced  by  the  cnmmunit>  rale  increase, 
mulfiplied  by 

(iij  The  number  of  subscribers  determined 
by  OPM  multiplied  b> 

(ill)  The  number  of  months  between  the 
effective  date  of  the  increase  and  the  end  of 
the  contract  penod  during  which  the  rates 
apply 

(3)  Amounts  payable  under  this  subsection 
may.  at  the  discretion  of  the  Contracting 
Officer,  be  paid  to  the  Carrier  by  [li  paying 
all  or  part  of  the  amount  from  funds  available 
m  the  Contingencv  Reserve  lor  as  funds 
become  available  in  later  contract  periods): 
or  (ii)  accepting  an  adciitiona!  loading  to  the 
rates  for  the  earliest  possible  contract  period 
following  the  communit\  rate  increase,  or  (iii) 
establishing  a  reimbursement  schedule 
combining  element*  of  both  (i)  and  (ii)  of  this 
subparagraph. 

(4)  If  dunng  the  contract  penod  the  Garner 
establishes  a  communit)  rate  that  is  lower 
than  the  rate  agreed  upon  for  the  co.ntract 
benefit  penod  or  if  the  agreed  uj>on  rate  is 
based  on  an  anticipated  con'munity  rate 
increase  that  exceeds  the  actual  community 
rale  increase  established  for  the  contract 
period,  the  Carrier  agrees  to  accept  an 
adjustment  to  the  agreed  upon  rate  that  is 
calculated  to  recover  the  amount  of  the 
excess  charged  under  this  contract  as  a  result 
of  the  lower  community  rate  A;  the 
discretion  of  the  Contracting  Officer,  refunds 
due  the  Government  shall  be  (i)  returned  to 
the  Government  for  deposit  in  the  FEHBP 
Fund:  (ii)  used  to  reduce  future  FEHBP 
subscnption  charges  of  the  Camer  or  (iii) 
used  to  offset  Contingencv  Reserve  payments 
to  the  Camer,  The  refund  calculated  pursuant 
to  this  clause  shall  not  bear  interest  as 
descnbed  in  FEHBAR  1652.215-70(cj. 

(End  of  Clause] 

1652.216-71     Accounttng  and  allowable 
cost 

As  prescribed  in  1616. 271,  the 

foUowirig  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  cost  analysis: 

Accounting  and  Allowable  Cost  ()an  198") 

(a I  Annua!  Accounting  Statement.  (1)  The 
Camer  not  later  than  90  days  after  the  end  of 
each  contract  penod.  shall  furnish  to  OPM  for 
that  contract  penod  an  accounting  of  its 
operations  under  the  contract  The 
accounting  shall  be  m  the  form  prescribed  by 
OPM  and  shall  include  among  other  things 
the  following  items  for  each  option  provided 
by  the  contract, 

(i)  Subscription  charges  received  and 
accrued  (including  those  received  from  the 
Contingency  Reserve), 

(ii)  Hea)th  benefits  chorgps 

(ill)  Expenses  and  other  charges 

(iv)  Income  on  investments 

(v)  Sum  of  Items  (i)  minus  (li)  minus  (iii) 
plus  (iv), 

(2)  Based  on  the  results  of  audit,  the 
Gamers  annual  accounting  statements  may 
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bf  (i)  rrdurert  by  amounts  found  not  to 
constitiitf  Hllowahlf  costs;  or  (nl  adiuslfd  for 
prior  nvfrpayments  or  underpflympnts. 

(hi  Allowable  cost  The  iillnwHhIe  costs 
(,har«('Htilc  to  the  con'ra'.r  f:ir  h  contract 
p.Tioil  s.Sall  be  th«>  HCtiial,  ptTOssdry  amounts 
incurred  in  the  administration  of  this 
contrH(  t,  with  proper  iustificutiun  anil 
jiccounling  .support  determined  in 
fici.orddnce  with  Siilip.irt  J1.2  of  the  Kijd.T.il 
.'Xciiuisition  RpRulaiion  (K.\R|  ^ind  Subpart 
1H31  2.  ol  the  Federal  Umpl'iyee  Health 
['.(•n.'fits  Acquisition  Re;<uljition  (FTCIIHAK) 
.ipplicihle  (in  the  first  ddy  of  the  contract 
period. 
(F.nil  of  rinusp) 

1652.222-70    Nottc*  Of  tignllicant  avenU. 

As  prescribed  in  1622. 105-70,  the 
following  clause  shall  be  inserted  in  all 
FKHDP  contracts  with  Comprehensive 
Medical  Plans: 

Notii«  of  SiRniricanl  Events  (|an  IM?) 

(a;  I'hc  Carrier  .tyrees  to  notify  OPM  of  any 
Sifjnificanl  K.vi-nl  wilhin  ten  (10|  workm« 
days  after  the  Carrier  becomes  aware  of  it 
As  used  in  this  section,  a  Significant  Rvent  is 
any  occurrence  or  anticipated  occurrence 
that  mixht  reasonably  be  expected  to  have  a 
material  c'ffect  upon  the  Carrier's  ability  to 
meet  its  obligations  under  this  contract. 
in(. hiding,  but  not  limited  to,  any  of  the 
following; 

(11  Disposal  of  major  assets; 

(2)  Loss  of  l.s%  or  more  of  the  Carrier's 
overall  membership; 

(3)  Termination  or  modification  of  any 
contract  or  subcontract  If  such  termination  or 
modification  might  have  a  material  effect  on 
the  Carrier's  obligiitions  under  this  contract: 

(4|  Addition  or  termination  of  provider 
agreements: 

(5|  Any  changes  in  underwrite.-s, 
reinsurers,  or  participating  plans: 

|h)  rhe  imposition  of.  or  notice  of  the  intent 
to  impose,  a  receivership,  conservatorship  or 
spec  lal  regulalon,  monitoring. 

CI  The  withdrawal  of,  or  notice  of   nlent  to 
withdraw.  State  licensing,  HHS  qualification, 
or  any  other  status  under  Federal  or  Slate 
law 

I  HI  Oef.iult  on  a  loan  or  other  rinancial 
obligation; 

(9)  Any  actual  or  potential  labor  dispute 
that  delays  or  threatens  to  delay  timely 
perfcirmance  or  substantially  impairs  the 
funi  'loning  of  the  Carrier's  facilities  or 
facilities  used  by  the  ("arrier  in  the 
performance  of  the  contract; 

(tO|  Any  change  In  its  charter,  constitution, 
or  by  laws  which  affects  any  provision  of  this 
contract  or  the  Carrier's  participation  In  the 
Federal  F'mployees  Health  Benefits  [Vogram 
or 

(11)  Any  signifii  ant  changes  in  polu  les  and 
procedures  or  interpretations  of  the  contract 
or  brochure  which  would  affect  the  tienefils 
available  under  the  contract  or  the  costs 
charged  to  the  contract. 

(b)  Upon  learning  of  a  Significant  Event. 
OPM  may  institute  action  as  It  deems 
necessary  to  protect  the  interest  of 
subscribers,  including,  but  not  limilfd  to — 

111  Suspending  new  enrollments  under  this 
contract; 


(21  Advising  subscribers  of  the  Significant 
Fvent  and  provuiing  them  an  opportunity  to 
transfer  to  another  Carnen 

(3)  I'erminaling  the  enrollment  of  those 
subscnbers  who.  in  the  judgment  of  Ol'M. 
would  be  adversely  affected  by  the 
Significant  F-venI, 

|4|  Terminating  this  contract  pursuant  to 
the  clause  set  forth  in  lfi52  24'>-70  entitled 
Renewal  and  Withdrawal  of  Approval",  or 

(5)  Directing  the  Carrier  to  lake  corrective 
action. 

(c)  The  Carrier  shall  insert  this  provision  in 
all  subcontracts  and  provider  agreements 
over  $25.(XX) 
(F.nd  of  Clause) 

1652.224-70    Conftdenttattty  of  records. 

As  prescnbed  in  1624.104.  the 
following  clause  shall  be  inseiied  in  all 
FKHBP  contracts: 

Confidentiality  of  Records  (fan.  1987) 

(a)  The  Carrier  shall  use  the  f)ersonal  data 
on  employees  and  annuitants  that  I8  provided 
by  agencies  and  OPM,  including  so<;ial 
security  numbers   for  only  those  routine  uses 
stipulated  for  the  data  and  published 
annually  in  the  Federal  Re^sler  as  a  part  of 
OPM's  notice  of  systems  of  records 

(b|  The  Carrier  shall  also  hold  all  medical 
records,  and  information  relating  thereto  of 
Federal  subscribers  and  family  members 
confidential  except  as  follows: 

(1)  As  may  be  reasonably  necessary  for  the 
administration  of  this  contru(.t; 

[Z]  As  authorized  by  the  patient  or  his  or 
her  guardian. 

(:1)  As  disclosure  is  necessary  to  permit 
Government  officials  having  author' ty  to 
Investigate  and  prosecute  alleged  criminal 
actions; 

(4)  As  necessary  to  audit  the  contract. 

(5)  As  necessary  to  carry  out  the 
coordination  of  benefits  provisions  of  this 
contract,  and 

itt)  F'or  bona  fide  medical  research  or 
educational  purposes   Release  of  Information 
for  medical  research  or  educational  purposes 
shall  be  limited  to  aggregated  information  of 
a  statistical  nature  that  does  not  identify  any 
individual  by  name,  social  security  number, 
or  any  other  identifier  unique  to  an 
individual 

(c)  If  the  carrier  uses  medical  records  for 
the  administration  of  the  contract,  or  for  bona 
fide  medical  research  or  educational 
purposes,  it  shall  so  stale  in  the  plan's 
brochure 
(End  of  Clause) 

1652.232-70    MofXommJoflllng  Of  FEHBP 

fund*. 

As  prescribed  in  1632.772.  the 
following  clause  shall  be  inserted  m  all 
contracts  based  on  cost  analysis 

Non-Comminglint;  of  Fund*  (Jan.  1987) 

(a)  The  ('arrier  or  its  underwnter  shall 
keep  all  FF'.HBP  funds  (cash  and  investments) 
physically  separate  from  funds  obtained  from 
other  sources   Accounting  for  such  FTJIBP 
funcis  shall  not  be  based  on  allocations  or 
other  sharing  mechanisms  and  shall  agree 
with  the  Gamer's  accounting  records. 


(b)  In  certain  instances  the  physical 
separation  of  F'EFiPP  funds  may  not  be 
practical  or  desirable  In  such  cases,  the 
Carrier  may  request  a  waiver  from  this 
nquiremeni  from  the  Contracting  Officer. 
Tne  waiver  shall  b«'  requested  in  advance 
a  id  the  Gamer  shall  demonstrate  that 
(iccounting  techniques  have  been  established 
that  will  clearly  measure  FEHBP  cash  and 
investment  income  (i  e  ,  subsidiary  ledgers) 
Reconciliations  between  amounts  reported 
and  actual  amounts  shown  in  accounting 
records  shall  be  provided  as  supporting 
schedules  to  the  Annual  Acrxiunting 
Statements. 

(c|  This  clause  shall  be  included  in  all 
subcontracts  that  exceed  $25,000. 
(Fjid  of  clause! 

1652.244-70     Subcontract*. 

As  prescribed  by  1644.270,  the 
following  clause  shall  be  inserted  in  all 
FKliBP  contracts: 

Subcontracts  (]an.  1987) 

(a)  The  Carrier  shall  notify  the  Contracting 
Officer  reasonably  in  advance  of  entering 
into  any  subcontract  or  subcontract 
modification,  or  as  otherwise  specified  by 
this  contract,  if  the  amount  of  the  subcontract 
or  modification  charged  to  the  F'EHB  Program 
exceeds  $100,000. 

|b)  The  advance  notification  required  by 
paragraph  (a)  of  this  clause  shall  include  the 
information  specified  below: 

(1|  A  description  of  the  supplies  or  services 
to  be  subcontracted; 

(2)  Identification  of  the  type  of  subcontract 
lo  be  used 

(3)  Identification  of  the  proposed 
subcontract  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was 
selected,  including  the  competition  obtained; 

(4)  The  proposed  subcontract  \  nee  and  the 
Cramer's  cost  or  price  analysis; 

|5)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and 
Ortificate  of  Current  Cost  or  Pricing  Data,  if 
required  by  other  contract  provisions; 

(6)  The  subcontractor's  Disclosure 
Statement  or  C:€rtificate  relating  to  Cost 
Accounting  Standards  when  such  data  are 
required  by  other  provisions  of  this  contract; 
and 

(7)  A  negotiation  memorandum  reflecting — 
(1)  The  principal  elements  of  the 

subcontract  price  negotiations; 

(li)  The  most  significant  consideration 
controlling  establishment  of  initial  or  revised 
pnces: 

(in)  The  reason  cost  or  pricing  data  were  or 
were  not  required, 

(iv)  The  extent,  if  any,  to  which  the  Carrier 
did  not  rely  on  the  subcontractors  cost  or 
pncing  data  m  determining  the  price 
objective  and  in  negotiating  the  final  price, 

(v)  The  extent  to  which  it  was  recognized 
in  the  negotiation  that  the  subcontractor  s 
cost  or  pnung  data  were  not  accurate, 
complete,  or  current;  the  action  taken  by  the 
Gamer  and  the  subcontractor  and  the  effect 
of  any  such  defective  data  on  the  total  pnce 
negotiated; 
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(vi)  The  reasons  for  any  significant 
difference  between  the  Garner's  price 
objective  and  the  price  negotiated;  and 

(vii)  A  complete  explanation  of  the 
incentive  fee  or  profit  plan  when  incentives 
are  used.  The  explanation  shall  identify  each 
critical  performance  element,  Tnanrigement 
decisions  used  to  quantify  each  incentive 
element,  reasons  for  the  incentives,  and  a 
summary  of  all  trade-off  possibilities 
considered 

(cj  The  Garner  shall  obtain  the  Contrac.ing 
Officer's  written  consent  befiirc  placing  any 
subcontract  fiir  which  advance  notification  is 
ri-qurred  under  paragraph  (a)  of  this  clause 
However,  the  Contracting  Officer  may  ratify 
in  writing  any  such  subcontract   Ratification 
shall  constitute  the  consent  of  the 
Contracting  Officer, 

(d)  The  Contracting  Officer  may  waive  the 
n^quirement  for  advance  notifrcation  and 
consent  required  by  paragraphs  (a),  (b).  and 
(c)  of  this  clause  where  the  Carrier  and 
9ul>CDntractor  submit  an  application  or 
renpTval  as  a  contractor  team  arrangement  as 
defined  in  FAR  Subpart  9.6  and — 

(1)  The  Contracting  Officer  evaluated  the 
arrangement  during  negotiation  of  the 
c<mtract  or  contract  renewal;  and 

(2)  The  subcontractor's  price  and/or  costs 
were  included  in  the  plan's  rates  that  were 
riviet*ed  and  approved  by  the  Contracting 
Officer  durmg  negotiation  of  the  contract  or 
contract  renewal 

(e|  t'niesg  the  consent  or  approval 
specifically  provides  otherwi.se.  consent  by 
the  Contracting  Officer  lo  any  subcontract 
shall  not  constitute  a  determination  (1)  of  the 
acceptability  of  any  subcontract  terms  or 
conditions;  (2)  of  the  allowability  of  any  cost 
under  this  contract;  or  (3)  lo  relieve  the 
Carrier  of  any  responsibility  for  performing 
this  contr.ict. 

(f)  No  subcontract  placed  under  this 
rrmtrart  shall  provide  for  pa>Tnent  on  a  cost- 
puiii-a-pen;entage-of  cost  basis  Any  fee 
payable  under  cost-reimbursement  type 
subumtrac's  shall  net  exceed  the  fee 
hmilaJions  in  FAi<  1  .■■.  S<f  13(  d | 


(g)  The  Carrier  shall  give  the  Contxaclmg 
Officer  immediate  written  notice  of  any 
action  or  suit  filed  and  piompt  notice  of  any 
claim  made  against  the  Carrier  by  any 
subcontractor  or  vendor  that,  in  the  opinion 
of  the  Carrier,  may  result  m  htigation  related 
in  any  way  to  this  contract  with  respect  to 
which  the  Carrier  may  be  entitled  to 
reimbursement  from  the  Government 

(Ejid  of  Clause) 

1652J46-70    FEHBP  Inspection. 

As  prescribed  In  1646.301,  the 
following  clause  shall  be  inserted  in  all 
reHBP  contracts: 

FTHB  inspection  (Jan  1987) 

The  Government  has  the  nght  to  insf>ecl 
and  evaluate  the  work  performed  or  being 
performed  under  the  contract,  and  the 
premises  wtiere  the  work  is  being  performed, 
at  all  reasonable  times  and  in  a  manner  that 
will  not  unduly  delay  the  work.  If  the 
Government  performs  inspection  or 
evaluatiun  cm  the  premises  of  the  Carner  or  a 
subcontractor,  the  Gamer  shall  furnish  and 
require  the  subcontractor  to  furnish  all 
reasonable  facilities  and  assistance  for  the 
safe  and  convenient  performance  of  these 
dufips, 

(Find  of  Clduse) 

1652.249-70    Renewal  and  Wttndrawal  of 
Approval 

As  prescribed  in  1649  101-70,  the 
following  clause  shall  be  inserted  in  all 
FEllBP  contracts: 

Rsaewal  and  Withdrawal  of  Approval  ()an 
1987) 

(a)  The  contract  renews  automatically  for  a 
term  of  one  (1)  year  each  January  first,  unless 
written  notice  of  non-renewal  is  given  either 
by  Ol'M  or  the  Carrier  not  less  than  60 
calendar  days  before  the  renewal  date,  or 
unless  modified  by  mutual  agreement 

(b)  This  contract  also  may  be  terminated  at 
other  times  by  order  of  OP.M  pursuant  lo  5 


DSC,  8902te).  F'ending  termination.  OPM 
may  take  action  as  it  deems  necessary  to 
protect  the  interests  of  enroliees,  including 
but  not  limited  to — 

(1)  Suspending  new  enrollments  under  the 
contract; 

(2)  Advising  enroliees  of  the  asserted 
deficiencies:  and 

(3)  Providing  enroliees  an  opportunity  to 
transfer  to  another  plan. 

(c)  OPM  mav  after  proper  notice,  terminate 
the  contract  at  the  end  of  the  contract  term  if 
it  finds  that  the  Carrier  did  not  have  at  least 
300  subscribers  enrolled  in  its  plan  at  any 
time  dunng  the  two  preceding  rxjntract 
periods. 

(End  of  Clause) 

Subpart  165^3— FEHBP  Clause  Mathx 

1652.370    Um  of  the  matrix. 

(a)  The  matrix  in  this  section  lists  the 
FAR  and  FEIiBAR  clauses  to  be  used 
with  contracts  based  on  cost  anaiysis 
and  contracti  based  on  established 
catalog  or  market  price  Carriers  shaij 
submit  initial  applications  and  requests 
for  renewals  on  the  basis  that  the  new 
contract  or  contract  renewal  will  include 
the  clauses  indicated 

(b)  Certain  contract  clauses  are 
mandatorj'  for  FEHBP  contracts.  Other 
clauses  are  to  be  used  on]>  when  made 
applicable  by  pertinent  sections  of  the 
F.\R  or  FEIIB.^R  An  "\r  in  the  "Use 
Status"  column  indicates  that  the  clause 
is  mandatory.  An  "A"  indicates  that  the 
clause  18  to  be  used  only  when  the 
applicable  conditions  are  met, 

(c|  Clauses  are  incorporated  in  the 
contract  either  m  full  text  or  by 
reference.  If  the  full  text  is  to  be  used, 
the  matrix  indicates  p  "T",  If  the  clause 
IS  incorporated  by  reference,  the  matrix 
indicates  an  "R  ". 


Fehbp  Clause  Matrix 


Clause  No 

Texl  relwenctt 

Tttie 

UustaUd 

Use  wm  conl7»ct»  based  o>»— 
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DEPARTMENT  OF  UVBOR 

Occupational  Safety  and  Heaitti 
Administration 

29  CFR  Part  1928 
IDocketNo.  H-3081 

Field  Sanitation 

AGENCY:  Occupational  S.iff'y  and 
Hc'dlth  Administration  (USHA);  Labor. 
action:  Final  rule. 


SUMMARY:  This  action  amends  Title  29 

of  the  Code  of  Federal  ReRulations,  Part 
1928,  by  adding  a  new  final  occupational 
safety  and  health  standard  entitled 
"Field  Sanitation'  (§  1928.110)  This 
standard  requires  employers  of  11  or 
more  hand  laborers  in  the  field  to 
provide  toilets,  potable  drmkinj^  water 
and  handw.ishinK  facilities  in  the  field 
without  i.oht  to  these  employees. 
DATES:  rhis  regulation  becomes 
effective  on  May  30.  1987.  when 
employers  are  required  to  provide 
potable  drinkiiis  water,  as  specified  in 
§  192H.110((;)ll).  Compliance  with 
requirements  for  the  provision  of  toilet 
and  handwashiPR  facilities,  in 
accordance  with  §  1928.11U((;1(2);  for 
their  m<iintenani:e,  in  accordance  with 
§  1928.1  l()(c)(;i|.  and  for  communication 
of  information,  in  accordance  with 
§  1928.110(c)(4),  must  be  achieved  by 
)uly  ."30,  1987 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  lames  F,  Foster,  US.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Division  of  Consumer 
,'\ff.iirs.  Room  N-aM7,  200  Constitution 
Avenue  NW  .  W<ishin«ton.  DC  20210; 
telephone  (202)  ,52;j-H1.51. 
SUPPLEMENTARY  INFORMATION:  As  an 
aid  to  the  reiuier.  the  following  is  an 
outline  of  the  contents  of  this  Federal 
Rexister  notice: 

I  But  kKround,  Legal  History  and  Pertinent 

U'rhI  Authority 

A.  Background 

B.  History  of  the  Standard 
C  Pertinent  I.crbI  Authority 

II  Population  at  Kisk 

III.  Ahsente  of  Facilities  in  the  Field 
IV   Health  Kffects 
A.  Health  Hazards  in  the  Farm  Field 

1.  Introduction 

2.  Heat-related  illnesses 

3.  Communicable  Diseases 

4.  Urinary  Tract  Infections  (UTl) 

5.  Agrichemicalrelated  illnesses 

H  Signincance  and  Reduction  of  Risk 

1.  Introduction 

2.  Heat-related  illnesses 

3.  Parasitism 

4.  Other  Communicable  Diseases 

5.  Urinary  Tract  Infections 

6  Agrichemical-related  Diseases 
7.  Section  4(b)(1)  of  the  OSH  Act 


8.  Public  Comnienl 

V.  The  Regulatory  F.nvironment 

A.  Stale  Regulation 

B.  Ft'dprai  Regulation 

VI.  Summary  of  the  Regulatory  Impact  and 

Regulatory  Flexibility  Assessment 
A.  Introduction 
B  Profiles  of  the  Industry  and  Affected 

Worker  Population 
C  Technological  Feasibility  and  Unit  Costs 
D  Benefits 
E.  Fjtiimated  Costi  and  Economic  Impacts 

ft)r  the  .'Vgru'ultural  Employer 
y  KstiniHtfd  Total  Compliance  Costs  and 

Economic  ImpactB  hy  SfMte 

VII.  Fjivironmental  Assessment 

VUl.  Summary  ami  Explanation  of  the 
Standard's  IVovi.sions 
A  Introduction  and  Summary 
B  Scope 

C.  Agricultural  Employer  and 
Rstabhshmen' 

D.  Hand-labor 

E.  Provision  of  Dnnking  Water 

F.  Provision  of 'roilel  Ka<.ililiP"< 

G  Provision  of  Handwashing  Water 
H   Mainlenanre  of  Facilities 
I    Reasonable  L'se 
IX   Effect  of  Standard  on  States 

X.  Authority  and  Signature 

XI.  Regulatory  Text 

\.  Background.  Legal  History,  and 
Pertinent  Legal  Authority 

A.  Background 

The  Occupational  Safety  and  Health 

Act  (  "The  Act";  29  U  S C  651,  Pt  seq] 
was  enacted  "to  ensure  so  far  as 
possible  every  working  man  and  woman 
in  the  Nation  safe  and  healthful  working 
conditions  ..."  The  absence  of.  or 
inadequate  sanitation  and  hygiene  has 
long  been  ret:ogni7.ed  by  medical  science 
as  a  principal  factor  in  the  transmission 
of  bacterial,  viral  and  parasitic  diseases. 
Inadequate  water  supply  and  human 
waste  removal  have  been  shown  to 
produce  critical  health  problems.  The 
provision  of  potable  drinking  water,  the 
proper  disposal  of  human  wastes,  and 
the  use  of  personal  and  public  hygienic 
practices  are  known  to  prevent  the 
transmission  of  many  communicable 
diseases.  Thus,  the  provision  of 
sanitation  facilities  is  necessary  to 
ensure  safe  and  healthy  working 
conditions. 

Requirements  for  the  provision  of 
sanitation  facilities  are  included  in 
OSHA's  General  Industry  Standard, 
which  applies  to  all  en-iployers  in 
general  industry,  and  in  the  construction 
and  maritime  standards.  Agricultural 
employees  are  covered  by  the  Act.  and 
OSHA  has  promulgated  several 
standards  for  protection  of  the  safely 
and  health  of  agricultural  w.irkers  (29 
CF'R  Part  1928)  These  standards  do  not 
include  rules  for  sanitation  facilities  in 
the  field.  A  separate  OSHA  standard 
does  require  sanitation  facilities  in 


temporary  labor  camps  (29  CFR 
1910.142.  Ex.  11-020).  where  most 
migrant  farm  workers  reside  whde 
working  away  from  home. 

An  estimated  471.600  hired  farm 
workers  will  be  covered  by  this 
standard  (see  Section  VI),  Many  of  these 
workers  are  migrant  workers,  who  may 
contract  and  pass  on  communicable 
diseases  as  they  move  from  area  to  area 
and  state  to  state.  Large  groups  of 
migrant  workers  who  provide  hand 
labor  to  cultivate  and  harvest  food  and 
fiber  crops  typically  spend  the  winter 
months  in  South  Texas,  Florida  and 
California,  where  the  mild  climate 
provides  growing  seasons  of  300  or  more 
days  per  year.  During  the  cultivating  and 
harvesting  seasons,  these  workers  find 
employment  along  three  principal  routes 
in  other  parts  of  the  contmental  United 
States,  The  group  based  in  Florida 
travels  north  to  work  in  the  eastern 
states,  and  the  workers  residing  in 
Texas  and  Mexico  travel  north  to  work 
in  the  midwestem  and  far  northwestern 
states.  Migrant  workers  originating  in 
California  and  Mexico  also  find  work 
along  the  West  Coast,  Other  non- 
migrant  workers  remain  throughout  the 
year  near  their  sources  of  summer 
employment  to  form  a  permanent  cadre 
of  seasonal  and  part-time  workers. 

B  History  of  the  Standani 

On  September  1,  1972,  the  National 
Congress  of  Hispanic  American  Citizens 
filed  a  petition  asking  OSHA  to  issue  a 
standard  for  agricultuial  workers 
requiring  employers  to  provide  potable 
drinking  water  and  handwashing  and 
toilet  facilities  in  the  field.  Pursuant  to  a 
1982  court-approved  settlement 
agreement  resolving  almost  10  years  of 
litigation  surrounding  OSHA's  activities 
with  regard  to  this  issue,  the  Agency,  on 
March  1.  1984,  published  a  notice  of 
proposed  rulemaking  and  a  request  for 
comments  (A  fuller  explanation  of  the 
background  and  legal  history 
surrounding  the  field  sanitation 
standard  can  be  found  at  49  ra  7589  and 
sore  1508()). 

The  1984  proposal  required  employers 
to  provide  potable  drinking  water  and 
toilet  and  handwashing  facilities,  in  a 
specified  ratio,  to  employees  engaged  in 
hand  labor  in  the  field  on  farms  where, 
on  any  given  day.  11  or  more  such  field 
workers  were  employed  (42  F'R  7589). 
OSHA  noted  that  the  exemption  for 
farms  with  ten  or  fewer  field  workers 
was  because  of  limitations  imposed  on 
the  Agency  by  Congre.ss  in  the  annual 
appropriations  bill  ([*ub.  L  98-139,  Ex. 
11-009)  and  because  it  may  be 
infeasible,  and  perhaps  unneccs8ar^^  for 
very  small  farms  to  provide  such 
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facilities.  In  the  notice,  the  Agency 
solicited  comment  on  a  number  of 
issues,  including  whether  the  standard 
should  apply  to  agricultural  employees 
other  than  hand  laborers  in  the  fields; 
whether  minimum  ratios  of  toilets  and 
handwashing  facilities  per  number  of 
field  workers  and  maximum  distances 
between  the  facilities  and  the  field 
workers  should  be  specified  and,  if  so, 
what  the  appropriate  ratios  and 
maximum  distances  should  be;  whether 
substitutes  for  soap  and  water,  such  as 
moist  towelettes,  would  be  adequate  to 
reduce  exposures  to  both  agricultural 
chemicals  and  pathogenic  organisms; 
and  whether  there  is  a  need  for  a  federal 
field  sanitation  standard. 

Following  publication  of  the  1984 
proposal  an  extensive  rulemaking  record 
was  developed.  The  record  includes  487 
prehearmg  comments;  testimony  by  243 
witnesses  at  five  public  hearings,  held 
between  May  23,  and  June  28, 1984,  in 
Washington,  DC  (from  May  23  to  May 
30,  and  described  in  citations  as 
volumes  Wl  through  W5),  in  Orlando, 
Florida  (from  June  5  to  June  7,  and 
described  in  citations  as  volumes  Ol 
through  03),  in  Lubbock.  Texas  (from 
June  12  to  13,  and  described  in  citations 
as  volumes  Ll  and  L2),  in  Toledo.  Ohio 
(from  June  19  to  21.  and  described  in 
citations  as  Tl  through  T3).  and  in 
Fresno.  California  (from  June  26  to  28. 
and  described  in  citations  as  Fl  through 
F3):  and  more  than  200  exhibits  and  post 
hearing  comments.  The  rulemaking 
record  was  closed  on  August  31.  1984. 

Following  the  public  hearings,  to  aid 
in  its  consideration  of  the  public  record, 
OSHA  contracted  with  two  experts,  Dr, 
Jesse  S.  Ortiz.  Associate  Professor  of 
Environmental  Health.  School  of  Health 
Sciences.  University  of  Massachusetts 
(Amherst),  and  Eugene  J,  Gangarosa. 
M  D.,  professor  and  Director,  Master  of 
Public  Health  Program,  Emory 
University  School  of  Medicine,  to 
summarize  and  analyze  the  scientific 
evidence  in  the  record  and.  if  possible, 
to  make  quantitative  assessments  of  the 
risks  faced  by  farmworkers  due  to 
inadequate  drinking  water  and  field 
sanitation.  Those  risk  assessments  were 
completed  and  delivered  to  OSHA  in 
early  October  1984.  following  the  closing 
of  the  public  record. 

In  January  1985,  one  month  before  the 
31-mnnth  deadline  for  completion  of  the 
rulemaking  and  pursuant  to  the 
provisions  of  the  settlement  agreement, 
the  Secretary  requested  a  two-month 
extension  of  time  for  publication  of  his 
decision,  F*rior  to  a  ruling  on  the 
extension  request,  on  March  6, 1985.  the 
case  was  transferred  to  the  D.C.  Court  of 
Appeals  under  the  authority  of 


International  Union,  United  Automobile. 
Aerospace  &■  Agricultural  Implement 
Workers  of  America,  UA  W  v.  Donovan. 
756  F.2d  162  (D.C.  1985)  and  assigned  a 
new  Case  Number  85-1176.  On  March 
29, 1985.  the  Court  of  Appeals  granted 
the  extension,  concluding  that  the 
Secretary  had  demonstrated  that  the 
deviation  from  the  settlement 
agreement's  timetable  was  in  good  faith. 
The  court  admonished  the  Secretary, 
however,  that  it  would  "look  with 
extreme  displeasure  on  any  variance 
from  the  schedule  and  will  not  hesitate 
to  set  a  date  certain  for  completion  of 
the  administrative  proceeding 
if  .  .  .  [the  Secretary]  unreasonably 
delay's]."  [J.A.  at  35]. 

On  April  16. 1985,  the  Secretary 
announced  his  decision  not  to  issue  a 
federal  sanitation  standard  (50  FR 
15086).  The  Secretary  gave  two  reasons 
for  this  decision:  (1)  The  low  priority  in 
enforcement  relative  to  most  other 
health  standards  and  (2)  the  belief  that 
the  states  could  more  appropriately 
protect  field  workers  than  the  federal 
government.  With  regard  to  the 
priorities  argument  the  Secretary 
concluded  that  it  would  not  be 
appropriate  to  divert  scarce  agency 
resources  from  the  enforcement  of  other 
OSHA  standards  protecting  workers 
from  more  life-threatening  toxic 
exposures.  With  regard  to  the  federalism 
issue,  the  Secretary  concluded  that  the 
states,  which  increasingly  were  moving 
to  regulate  the  problem,  were  better 
positioned  to  regulate  in  this  traditional 
public  health  area,  especially  since 
OSHA  had  been  prohibited  by  Congress 
from  regulating  farms  with  10  or  fewer 
employees. 

Having  complied  with  the  terms  of  the 
Settlement  Agreement,  the  Secretary 
filed  a  motion  in  the  Court  of  Appeals  to 
dismiss  the  case  (No,  85-1176).  Over 
petitioner's  opposition,  the  court 
dismissed  the  case  on  July  24. 1985, 

While  Secretary  Donovan's  motion  to 
dismiss  the  case  was  pending,  however, 
the  newly  designated  Secretary  of 
Labor.  William  E.  Brock,  stated  during 
his  confirmation  hearings  on  April  24, 
1985,  that  he  would  review  the  former 
Secretary's  decision  not  to  issue  a 
federal  field  sanitation  standard.  Shortly 
thereafter,  on  May  7. 1985,  the  Secretary 
received  a  petition  filed  by  the 
Farmworker  Justice  Fund  and  28  other 
organizations  urging  him  to  reconsider 
the  April  16  decision.  While  the 
Secretary  was  reviewing  that  decision, 
plaintiffs  filed  suit  in  the  Court  of 
Appeals  challenging  the  validity  of  the 
April  16  decision.  This  became  Case  No. 
85-1139. 


On  October  21. 1985,  Secretary  Brock 
published  the  results  of  his  review  and 
reopened  the  rulemaking  record  to  insert 
the  two  risk  assessments  and  to  .solicit 
public  comment  (50  FR  42660}  He 
announced  that  a  federal  field  sanitation 
standard  would  be  promulgated  within 
24  months  unless  existing  state 
standards  and  enforcement  programs 
were  strengthened  and  unless  adequate 
standards  were  adopted  and  enforced  in 
the  remaining  states  with  significant 
farmworker  populations  so  that  the  vast 
majority  of  farmworkers  in  those  states 
not  already  covered  would  be  protected. 
Although  Secretary  Brock  did  not  reject 
the  former  Secretary's  policy  reasons  for 
the  April  16. 1985.  decision,  he 
concluded  that  "the  clear  evidence  in 
the  record  to  date  of  unacceptable  risks 
to  the  health  of  farmworkers  arising 
from  the  currently  inadequate  provision 
of  sanitary  facilities  and  drinking  water 
at  their  worksites  means  that  the 
decision  not  to  issue  a  federal  standard 
must  now  be  set  aside."  Secretary  Brock 
concluded  that  further  regulation  was 
required  to  deal  with  farmworkers' 
health  problems. 

The  Secretary  observed,  however, 
that  approximately  three  quarters  of  the 
affected  workers  were  already  covered 
by  some  sort  of  state  regulation  and  that 
state  activity  had  increased  significantly 
in  recent  years.  Since  the  Secretary 
continued  to  believe  that  "state  action 
responsive  to  this  need  would  be 
preferable  to,  and  more  effective  than 
federal  action,"  he  deferred  federal 
action  for  18  months  to  "afford  the  states 
an  opportunity  to  take  adequate  action." 
The  Secretary  committed  himself  to 
deciding  in  April  1987  whether  the  states 
had  acted  sufficiently  to  protect 
farmworkers  to  preclude  the  need  for 
federal  action,  and  in  the  event  they  had 
not,  he  further  committed  himself  to 
promulgating  a  federal  field  sanitation 
standard  withm  the  following  6  months 
(i.e..  by  October  198"). 

In  the  October  1985  notice,  the 
Secretary  also  established  guidelines  for 
determining  the  adequacy  of  state 
action.  First,  with  regard  to  content,  an 
adequate  state  standard  had  to  "provide 
protection  equivalent  to  the  federal  field 
sanitation  standard  proposed  in  1984" 
(49  FR  7589,  March  1,  1984),  This  meant, 
according  to  the  Secretary,  that  a  state 
standard  must  require  (1)  that  employers 
provide  and  maintain  the  three  basic 
facilities — drinking  water,  toilets  and 
handwashing — in  the  fields  for 
farmworkers'  use:  and  (2)  that  the 
manner  in  which  the  three  facilities  are 
provided  "must,  viewed  as  a  whole. 
provide  protection  equivalent  to  the  1984 
proposal."  The  state  standard  did  not 
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have  to  be  idenfical  to  the  federal 
proposal.  Indeed,  the  Secretary  set  only 
minimum  cntena  for  iidequate  state 
rcKuliition  and  expressly  stated  that  the 
guicJelinPS  were  intended  to  provide 
individual  states  with  sufficient 
flexibility  so  they  could  shape 
provisions  to  fit  local  climatic, 
topographical,  crop  and  labor 
conditions  (The  Secretary  concluded, 
however,  that  moist  towelettes  were  not 
an  atiequate  substitute  for  handwashinj^ 
facilities.) 

Second,  regarding?  the  extent  of  state 
action  required  in  states  without  field 
sanitation  standards  as  of  October  1985. 
the  increase  in  the  number  of  states  with 
adequate  standards  had  to  be  sufficient 
to  ensure  that  the  vast  majority  of  hand 
laborers  working  in  the  fields,  who  were 
not  then  covered  by  state  standards, 
would  be  protected  This  meant  that 
states  without  standards  that  have 
significant  farmworker  populations  must 
promulgate  field  sanitation  standards, 

Third,  to  assure  compliance  with  their 
standards,  states  also  had  to  have 
adequate  enforcement  programs, 
including  the  necessary  legal  authority, 
compliance  staff,  resources,  inspections, 
notice  requirements  and  methods  to 
compel  abatement.  In  addition,  in  order 
for  states  to  adequately  protect  field 
workers,  those  states  with  existing,  but 
inadequate,  field  sanitation  standards 
had  to  appropriately  strengthen  their 
regul.itions  and  enforcement. 

After  announcing  the  October  1085 
decision,  which  superseded  the  April  IB. 
1985  decision,  the  Secretary  moved  to 
dismiss  Case  No.  85-1349.  challenging 
the  rt'voked  April  16  decision,  as  moot. 
Plaintiffs  opposed  this  mo'.ion  and 
moved  to  reinstate  the  original  case, 
previously  renumbered  as  Case  No.  85- 
1176.  The  Court  of  Appeals  granted  the 
Secretary's  motion  to  dismiss  and 
denied  plaintiffs  motion  to  reinstate 
(Order  No.  85-1359).  Plaintiffs  also 
challenged  the  October  1985  decision  as 
a  violation  of  the  1982  settlement 
agreement,  the  Occupational  Safety  and 
Health  Act,  and  the  Administrative 
Procedures  Act  (DC.  Cir.,  No.  85-1824). 

On  February  6,  1987.  the  U.S.  Court  of 
Appeals  for  the  District  of  Cf)liimbia 
Circuit  ruled  that  the  Secretar>''s 
October  1985  decision  was  based  on 
factors  the  Secretary  could  not  lawfully 
consider  and  on  an  unreasonable 
expectation  that  the  slates  could  be 
encouraged  lo  provide  adequ<ite 
protection  to  f<irmworkers  within  18 
months.  The  court  ordered  the  Secretary 
to  promulgate  a  federal  field  sanitation 
standard  within  30  days  of  the  issuance 
of  Its  order  (Farmworker  Justice  Fund  v. 
Brock  (DC.  Cir  .  No.  85-1824)  . 


Writing  for  the  majority.  Chief  Judge 
Wald  stated  that  the  courl  was  "not 
evaluating  the  Secretary's  fundamental 
administrative  decision  about  how  best 
to  allocate  his  agency's  resources  or  to 
order  its  priorities"  (p.  21).  The 
Secretary,  she  stated,  had  already 
determined  that  unacceptable  health 
risks  to  farmworkers  necessitated 
further  regulation.  He  had  committed 
OSHA  to  issuing  a  federal  standard 
within  24  months,  regardless  of  other 
priorities,  if  the  slates  did  not  take 
adequate  action  within  18  months.  The 
Secretary's  preference  for  state  action  in 
that  context,  the  court  said,  insofar  as  it 
constituted  reliance  on  the  Secretary's 
own  vision  of  federalism  as  a  basis  for 
not  issuing  a  federal  field  sanitation 
standard,  was  beyond  the  Secretary's 
authority.  It  violated  the  balance  of 
responsibility  between  state  and  federal 
governments  that  Congress  has  set  in 
the  Occupational  Safety  and  Health  Act. 

While  finding  that  "the  adequacy  of 
existing  or  imminent  state  regulation  is  a 
permissible  consideration"  in  the 
Secretary's  determination  of  the  need 
for  a  federal  standard,  the  Court  also 
held  that  the  Secretary,  in  this  case,  had 
unreasonably  delayed  the  federal 
standard  on  this  basis.  The  states,  the 
court  said,  had  already  had  ample 
opportunity  to  develop  field  sanitation 
standards  by  October  1985. 

In  a  separate  action,  on  March  6,  1987. 
OSHA  made  a  preliminary 
determination  that  promulgation  of  a 
federal  field  sanitation  standard  is 
necessary  a.id.  on  March  11.  1987.  the 
Agency  published  a  Federal  Register 
notice  of  this  determination  (52  PR  7451). 
In  this  notice,  OSHA  also  reopened  the 
rulemaking  record  for  the  limited 
purpose  of  permitting  public  comment 
on  the  states'  responses  to  the 
Secretary's  October  1985  notice.  In  the 
March  8  notice,  the  Assistant  Secretary 
committed  OSHA  to  promulgating  the 
standard  as  expeditiously  as  possible 
(on  or  about  April  21.  1987).  Noting  that 
many  states  had  responded  positively  to 
the  Secretary's  October  1985  notice, 
OSHA,  nonetheless,  found  that  the 
response  had  been  inadequate  under  the 
Secretary's  guidelines.  Comments 
subsequently  received  in  response  to  the 
March  6  notice  (Ex.  228)  did  not  add 
significant  new  information  on  this  issue 
and  therefore  have  not  affected  the 
Secretary's  decision,  which  is  now  final. 
that  a  federal  field  sanitation  standard 
is  needed  at  this  time. 

At  the  time  of  the  Secretary's  October 
1985  decision,  12  states  (California, 
Connecticut,  Florida.  Idaho,  Illinois, 
Maine.  New  Jersey.  New  York,  North 
Carolina,  Oregon,  Pennsylvania  and 


Texas]  had  enforceable  field  sanitation 
standards  of  some  sort.  Based  on 
recently  updated  demographic 
information  (see  Section  VI),  these 
standards  covered  approximately  63 
percent  of  the  field  workers  on  farms 
with  11  or  more  employees.  Since  that 
time,  10  more  states  (Alaska,  Arizona, 
Delaware,  Hawaii,  Maryland,  New 
Mexico.  South  Carolina,  Utah, 
Wisconsin,  and  Wyoming)  have 
promulgated  such  standards,  covering 
an  additional  7  percent  of  field  workers. 
Another  11  states  (including  Colorado, 
Indiana,  Kentucky.  Massachusetts, 
Michigan,  Minnesota,  North  Dakota. 
Ohio.  Rhode  Island,  Virginia,  and 
Washington)  and  Puerto  Rico,  covering 
approximately  21  percent  of  those  field 
workers,  were  as  of  March  6,  1987.  in  the 
process  of  developing  standards.  Thus, 
by  April  1987,  as  many  as  34  states  and 
territories,  covering  93  percent  of  field 
workers  on  farms  with  11  or  more 
employees,  possibly  could  have  had 
field  sanitation  standards.  The  Secretary 
was  gratified  by  the  efforts  made  by 
these  states. 

However,  four  of  the  states  which  had 
standards  March  6, 1987  (Hawaii,  Idaho, 
North  Carolina,  and  New  York)  do  not 
require  employers  to  provide  all  three  of 
the  sanitation  facilities  deemed 
npce8sar>'  to  provide  adequate 
protection.  These  four  states  contain 
approximately  15  percent  of  all  of  the 
field  workers  on  farms  having  11  or 
more  employees.  The  standards  in  five 
other  states  (Florida,  lUinois.  Maine. 
Oregon  and  Wisconsin)  permit 
employers  to  provide  moist  towelettes 
as  a  substitute  for  handwashing 
facilities.  These  five  states  account  for 
approximately  18  percent  of  all  field 
workers  on  farms  of  11  or  more 
employees.  Finally,  17  states  (including 
Alabama.  Arkansas,  Georgia,  Iowa, 
Kansas,  Louisiana.  Mississippi, 
Missouri.  Montana.  Nebraska.  Nevada, 
New  Hampshire,  Oklahoma,  South 
Dakota.  Tennessee.  Vermont  and  West 
Virginia)  and  the  Virgin  Islands,  with 
approximately  7  percent  of  the  field 
workers  on  farms  with  11  or  more 
employees,  have  not  promulgated  any 
field  sanitation  standards  and  are  not  in 
the  process  of  developing  them. 

Thus,  without  considering  the 
adequacy  of  their  enforcement 
programs,  as  of  March  6,  1987,  at  best 
only  13  states,  covering  approximately 
39  percent  of  the  field  workers  on  farms 
with  11  or  more  employees,  had 
standards  providing  protection  that 
could  be  considered  basically 
equivalent  to  the  federal  field  sanitation 
standard  proposed  in  1984.  Even 
assuming  that  all  12  of  the  states  in  the 
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process  of  developing  field  sanitation 
standards  promulgated  adequate 
standards  prior  to  April  1987,  no  more 
than  60  percent  of  the  field  workers  on 
farms  with  11  or  more  employees  would 
have  been  adequately  protected.  In 
addition,  only  45  percent  of  all  field 
hand  laborers  (i,e„  those  on  farms  with 
fewer  than  11  employees  as  well  as 
those  on  farms  with  11  or  more 
employees)  were  covered  by  state  field 
sanitation  standards  as  of  March  6, 1987. 
This  amounts  to  an  increase  of  only  5 
percent  over  the  percentage  of  all  farm 
workers  covered  at  the  time  of  the 
Secretary's  October  1985  determination. 
No  more  than  an  additional  8  percent  of 
all  farm  field  workers  might  have  been 
covered  as  a  result  of  stale  actions 
taken  between  March  and  April  1987. 
Thus,  the  percentage  of  all  field  workers 
protected  by  state  standards  could  not 
have  significantly  increased  by  April. 

Consequently,  based  on  the  extent 
and  adequacy  of  the  states'  responses, 
the  Secretary  made  a  preliminary 
determination  that  a  federal  field 
sanitation  standard  must  be 
promulgated.  The  Secretary  directed 
OSHA  to  issue  the  standard  as 
expeditiously  as  possible  (on  or  about 
April  21, 1987), 

Having  made  this  determination,  the 
Secretary,  on  March  9, 1987  filed  a 
petition  with  the  Court  of  Appeals  for  a 
rehearing  en  banc  of  the  case  (Case  No. 
85-1824),  The  Secretary  argued,  as  Judge 
Williams  had  explained  in  his 
concurring  and  dissenting  opinion,  that 
the  Secretary's  action  was  based  solely 
on  consideration  of  permissible  factors 
and  involved  no  ascertainable  abuse  of 
discretion.  The  Secretary  believes  that 
the  majority  decision  raises  crucial 
questions  regarding  the  ability  of  federal 
agencies  to  allocate  enforcement 
resources  and  to  consider  the 
comparative  effectiveness  of  state 
regulatory  efforts.  The  judicial 
overreaching  of  the  Court's  majority 
opinion  is  demonstrated,  in  the 
Secretary's  view,  by  its  issuance  two 
months  prior  to  the  Secretary's  own 
scheduled  determination  and  by  its 
requirement  that  a  complex  federal 
regulatory  scheme  be  introduced  within 
30  days. 

In  particular,  the  Secretary  believes 
the  majority  opinion  fails  to 
appropriately  defer  to  executive 
decisions  regarding  use  of  enforcement 
resources  and  supplants  the  Secretary's 
own  evaluation  with  that  of  the  Court, 
The  opinion,  the  secretary  believes, 
further  chills  innovative  attempts  to 
achieve  the  most  efficient  use  of  federal 
and  state  resources  by  holding  that  the 
Agency  may  not  temporarily  delay 


regulation  in  accordance  with  a  fixed 
timetable  in  order  to  encourage  more 
comprehensive  state  action.  Finally,  the 
decision  establishes  a  new  rule  that 
when  a  Court  rejects  an  agency  decision 
to  take  action  contingent  on  future 
events,  the  Court  itself  may  order 
immediate  agency  action,  instead  of 
remanding  the  Agency's  decision  in 
accordance  with  settled  principles  of 
administrative  law.  Because  the 
majority's  opinion  not  only 
misapprehends  the  basis  of  the 
Secretary's  action,  but  also  marks  a 
radical  departure  from  settled 
administrative  law  doctrine,  the 
Secretary  has  argued  that  the  case 
warrants  rehearing  en  banc. 

The  petition  for  rehearing  addresses 
the  critical  issues  of  administrative  law 
and  not  the  underlying  question  of 
whether  a  federal  field  sanitation 
standard  should  be  issued.  Concerning 
that,  there  is  no  dispute,  since  the 
Secretary  had  already  preliminarily 
determined  that  a  federal  standard 
would  be  issued  as  a  result  of  the 
ongoing  process  of  review  set  in  motion 
by  his  October  1985  decision.  Based 
upon  the  Secretary's  review  of  the  entire 
record,  that  decision  is  now  final, 

C.  Pertinent  Legal  Authority 

Authority  for  this  action  is  found 
primarily  in  sections  6(b)  and  8(g)(2)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (the  Act),  29  U,S.C,  655  (b)  and 
657(g)(2).  Section  6(b)(5)  governs  the 
issuance  of  occupational  safety  and 
health  standaids  dealing  with  toxic 
materials  or  harmful  physical  agents. 
Section  3(8)  of  the  Act.  29  U.S.C.  652(8), 
defines  an  occupational  safety  and 
health  standard  as: 

a  standard  which  requires  conditions,  or  the 
adoption  or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  a  safe  or  healthful  employment  and 
places  of  employment. 

The  Supreme  Court  has  said  that 
section  3(8)  applies  to  all  permanent 
standards  promulgated  under  the  Act 
and  requires  the  Secretary,  before 
issuing  any  standard  to  determine  that  it 
is  reasonably  necessary  and  appropriate 
to  remedy  a  significant  risk  of  material 
health  impairment.  Industrial  Union 
Department  vs.  American  Petroleum 
Institute.  448  U.S.  607  (1980). 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  that  such  risk 
can  be  reduced  or  eliminated  by  the 
proposed  regulatory  action,  it  must  set 
the  standard  "which  most  adequately 
assures,  to  the  extent  feasible  on  the 
basis  of  the  best  available  evidence, 
that  no  employees  will  suffer  material 


impairment  of  health  •  •  "  (Section 
6(b)(5)  of  the  Act).  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment,  subject  to  the  constraints  of 
technological  and  economic  feasibility. 
American  Textile  Manufacturers 
Institute.  Inc.  v.  Donovan.  452  U.S.  490 
(1981). 

Specific  authority  for  requiring 
employers  to  inform  employees  about 
the  hazards  to  which  they  are  exposed 
and  the  precautions  needed  to  minimize 
that  exposure  is  found  in  section  6(b)(7) 
of  the  OSHA  Act,  which  states: 

Any  standard  promulgated  under  this 
subsection  shall  prescribe        appropriate 
forms  of  warning  as  are  nece8sar>  to  insure 
that  employees  are  aptpnsed  of  al!  hazards  to 
which  they  are  exposed,  relevant  symptoms 
and  appropriate  emergencj  treatment  and 
proper  conditions  and  precautions  of  safe  use 
or  exposure. 

The  Secretary's  authority  to  issue  this 
standard  is  further  supported  by  the 
general  rulemaking  authority  granted  in 
section  8(g)(2)  of  the  Act,  This  section 
empowers  the  Secretary  "to  prescribe 
such  rules  and  regulations  as  he  may 
deem  necessary'  to  carry  out  (his) 
responsibilities  under  the  Act" — in  this 
case  as  part  of  or  ancillary  to,  a  section 
6(b)  standard.  The  Secretar>''s 
responsibilities  under  the  Act  are 
defined  largely  by  its  enumerated 
purposes,  which  include: 

Encouraging  employers  and  employees  in 
their  efforts  to  reduce  the  number  of 
occLipationa!  safety  and  health  hazards  al 
their  places  of  employment  and  lo  stimulate 
employers  and  employees  to  institute  new 
and  to  perfect  existing  programs  for  providing 
safe  and  healthful  working  conditions  (29 
U,S.C.  651|bl(4)); 

Authorizing  the  Secretary  of  Labor  to  set 
mandatory  occupational  safety  and  health 
standards  applicable  to  business  affecting 
interstate  com.merce.  and  by  creating  an 
Occupational  Safety  and  Health  Review 
Commission  for  carrying  out  adjudicatory 
functions  under  there  Art:  (29  U,S,C. 
657(b)(3)); 

Building  upon  advances  already  made 
through  employee  and  employer  initiative  for 
providing  safe  and  healthful  working 
conditions  (29  U.SC  651(bll4)): 

Providing  for  the  development  and 
prumuigalion  of  occupational  safety  and 
heailh  standards,  providing  for  appropriate 
reporting  procedures  with  respect  to 
occupational  safety  and  health  which 
procedures  will  help  achieve  the  obiectives  of 
this  Act  and  accurately  describe  the  nature  of 
the  occupational  safety  and  health  problem; 
exploring  ways  to  discover  latent  diseases. 
establishing  causal  connections  between 
diseases  and  work  in  environmental 
conditions  *  *  '  (29  U.S.C  651(b)!6)): 
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Kncouraxins  JDiiil  Inbor  mdnasement 
efforts  to  reduip  in|urips  ami  diseases  arisinR 
out  of  employment  (::9  LI  SC  ti51|b|(13n. 

And  developing  innovntive  methods. 
ler.hniques.  and  approfii.hes  for  dealinjj  with 
occupational  safety  and  health  problems  (19 
use.),  651(b)(5| 

Because  this  field  sanitation  standard 
IS  reasonably  related  (o  these  statutory 
goals,  the  Secrf'i"7  finds  that  this 
proposed  action  is  nccessHry  to  carry 
out  his  responsibilities  under  the  Act.  In 
addition  to  its  status  as  a  section  6(b) 
standard,  therefore,  it  also  falls  within 
the  broader  class  of  section  8 
regulations. 

II.  Population  at  Risk 

Of  the  farm  labor  population  at  risk, 
OSHA  proposed  to  cover  approximately 
471,fi<X)  workers  engaged  in  hand  labor 
in  the  fields  of  approximately  54.000 
farms  across  the  United  States  (see  Ex. 
If)  and  Section  VI  below)  OS!  lA  limits 
its  coverage  to  hand  laborers  because 
they  are  at  greatest  risk  of  disease  from 
inadequate  provision  of  dnnking  water 
and  sanitation  facilities  in  the  fields. 
OSHA  further  limits  its  coverage  of 
hiind  laborers  to  those  on  farms  with  11 
or  more  such  workers,  because  an 
annual  amendment  to  the  House 
Appropriations  Bill  prohibits  the  Agency 
from  regulating  farms  with  fewer  than  11 
employees  (Kx.  11-009;  also  see  current 
FY  U)8H  Appropriations  Ait  at 
paragraph  518.19).  Thus,  only  the  largest 
lO'o  of  all  farms  engaged  in  hand  labor 
activities,  which  employ  36%  of  all 
agricultural  field  hand  laborers,  are 
covereii  by  the  standard. 

Of  the  -iVlimX)  hand  laborers, 
approximately  118,000  are  interstate 
migrant  workers.  The  total  workplace 
population  tends  to  be  between  18  and 
45  years  old,  is  approximately  25-30% 
female,  uuludes  young  adults  and 
children  undef-  18  years  of  age  and 
generally  has  diminished  health,  more 
illness  and  shorter  life  spans  (Ex.  16;  90; 
179)  than  the  average  American 
popul.ition  of  comparable  age  and  sex 
distribution  (Ex.  170;  11-004.  11-028;  11- 
028;  11-030;  Tr.  T3.  pp.  273-274;  T3,  p. 
114;  L2,  p.  105). 

Since  OSHA  is  covering  only  hand 
laborers  working  on  farms  that  employ 
11  or  more  field  workers,  employees 
working  under  conditions  of  higher 
population  density  will  be  protected. 
The  average  crew  size  on  these  farms  is 
10  employees.  Size  of  crews  vanes  with 
the  operation,  crop,  and  crop-yield  (see 
section  VI).  These  field  workers  work  a 
variety  of  crops,  many  of  which,  like 
tomatoes,  strawberries,  cucumbers  and 
apples,  reijuire  pickers  to  return  to  the 
same  fields  repeatedly  during  the 
harvest  to  pick  the  crop  as  it  ripens. 


Therefore,  where  facilities  are  not 
available,  these  employees  are  often 
suf)|ect  to  multiple  hazard  exposures 
and  resulting  higher  risks  of  infection, 
because  the  nsk  of  infection  or 
contamin.ition  increases  with  repeated 
exposure  (Tr..  Wl,  pp  82-7;  Wl,  p.  97; 
Ex.  11-047), 

Dunng  cultivation  and  harvest 
seasons,  the  migrant  field  worker 
population  moves  North  from  the  three 
year-round  growing  areas  of  California, 
South  Texas  and  Florida,  across  more 
than  41  states,  to  supplement  the 
"settled-out,"  local  rural  labor  force  or, 
in  some  operations,  to  provide  all  the 
labor  required.  Since  only  twelve  states, 
at  best,  have  standards  that  could  be 
considered  adequate,  farmworkers  in 
many  states  are  not  adequately 
protected.  Even  those  who  work  only  in 
stales  that  do  provide  adequate 
protection,  are  exposed  to  infections 
earned  by  migrant  farmworkers  who 
have  contracted  diseases  in  states 
without  such  protection.  Consequently. 
without  nationwide  sanitation  rules  and 
their  enforcement,  existing  state  rules 
may  be  rendered  less  effective. 

III.  Absence  of  Facilities  in  the  Field 

Although  public  health  authorities 
here  and  abroad  have  proven  that  toilets 
and  potable  water  for  dnnking  and 
handwashing  are  essential  interventions 
to  prevent  the  occurrence  of  such 
diseases  as  heatstroke  and  to  interrupt 
the  transmission  of  communicable 
disease  (Ex,  11-010;  11-036  and  11-041), 
toilets,  handwashing  facilities  and 
drinking  water  frequently  are  absent 
from  agricultural  fields  in  the  United 
Slates.  According  to  a  1984  survey 
carried  out  by  Centaur  Associates  under 
contract  with  OSHA.  approximately  37% 
of  farmworkers  were  not  provided  with 
toilets;  approximately  55%  had  no 
handwashing  facilities;  and  about  21% 
were  not  furnished  dnnking  water.  Only 
22  to  45%  of  the  relevant  farms  were 
estimated  to  provide  all  three  facilities 
to  workers.  Comparable  estimates  from 
a  1978  survey  of  Wisconsin  farmworkers 
(Ex.  11-004,  p  46)  and  a  1984  Michigan 
Farm  Bureau  survey  (Ex  120,  p.  63) 
support  the  conclusion  that  large 
numbers  of  farmworkers  are  not  now 
provided  with  drinking  water  and 
sanitation  facilities.  More  than  half  of 
the  responding  farmworkers  in  the 
Wisconsin  study  indicated  they  did  not 
have  access  to  one  or  more  of  the  three 
facilities.  In  addition,  many  farmworkers 
from  across  the  nation  who  testified  at 
the  hearings  for  this  rule  have  supported 
the  finding  that  facilities  are  frequently 
absent  from  the  field  (Tr  W2,  p  496; 
W3,  p  583:  W:t.  p  610-11;  02.  p.  1566;  03. 
p.  2000;  T3,  pp.  30,  47). 


Based  on  testimony  repeatedly 
provided  at  hearings,  published 
estimates  of  the  extent  of  provision  of 
facilities  and  water  may  well  be  too 
high.  Even  in  regulated  jurisdictions  like 
Florida,  an  important  agricultural  state 
with  a  large  number  of  hand  laborers 
and  a  well  established  field  sanitation 
standard  (Ex.  11-073),  provision  of 
facilities  is  estimated  to  be  well  below 
50%.  For  example.  Mr.  John  Sharp,  a 
central  Flonda  citrus  grower,  testified 
that  only  10%  of  Flonda's  citrus  growers 
and  25-50%  of  its  vegetable  growers 
provide  any  of  the  sanitation  facilities 
required  by  Florida's  regulations  (Tr.  02, 
pp.  1622-23). 

And  in  Texas,  another  important 
agricultural  state  with  a  field  sanitation 
standard,  state  officials  report 
approximately  80%  compliance  with  the 
state  standard  in  the  Rio  Grande  Valley 
but  much  lower  levels  (0%  to  5%)  of 
compliance  elsewhere  (Tr..  L2,  pp.  42, 
50).  One  Texas  Department  of  Health 
official  indicated  that  "enforcement 
arrangements"  at  that  time  were 
underfunded  for  field  sanitation  and  that 
poor  compliance  was  linked  to  a  lack  of 
etiforccment  (Tr.,  L2.  p.  49).  These 
findings  concerning  the  absence  of  field 
sanitation  facilities  are  supported  and 
summarized  (Ex.  13-60)  by  a  comment 
from  Texas  State  Representative  Rene 
O,  Oliveira  who  wrote.  "Although  Texas 
has  field  sanitation  standards  on  the 
state  level,  almost  no  money  is  spent  for 
enforcement,  and  most  of  the  states  to 
which  farmworkers  travel  have  no 
protection  whatsoever."  The 
extraordinarily  high  incidence  of 
pathogenic  and  parasitic  roundworms 
(nematodes)  in  farmworker  populations 
in  Arizona,  Florida.  North  Carolina  and 
Massachusetts  (Ex.  148A;  81;  13-418;  11- 
031).  suggests  a  lack  of  toilets  at 
worksites  in  those  states,  as  well. 

Employers  throughout  the  nation 
differed  in  their  provision  of  facilities 
(Fix.  141;  Tr..  F2.  p.  90;  W3,  p.  728,  730; 
T2.  p.  212;  Tl.  p.  251).  Some  growers  and 
their  trade  associations  recognized  the 
need  for  good  sanitation  in  the  field  (Tr.. 
W2.  pp.  463-4.  T2.  p.  195).  One  major 
grower  with  operations  in  Michigan  and 
Texas,  for  example,  was  highly 
commended  on  the  record  by  a  worker 
representative  for  providing  good 
sanitation  facilities  in  the  fields  near 
Weslaco,  Texas  (Tr.  T2,  p.  243). 
Nonetheless,  the  weight  of  the  record 
evidence  stningly  supports  the  view  that 
this  is  the  exception,  not  the  rule. 
Moreover,  according  to  testimony  at  the 
hearings  and  comments  submitted  to  the 
record,  when  facilities  are  provided, 
frequently  they  are  too  few  for  the  size 
of  the  crew  (Tr..  FT,  p.  321).  not  located 
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for  easy  access  (Tr  .  W3,  p  583)  or  not 
clean  enough  to  use  (Tr..  W2,  p.  523;  Ll, 
p.  2135;  Ex.  148b). 

Where  facilities  are  unavailable  or 
inadequate,  farmworkers  are  faced  with 
alternatives  that  threaten  their  health 
because  they  cannot  take  care  of  their 
most  basic  physiological  needs. 
Working  in  hot  environments  (Ex.  151; 
Tr.,  Ll,  pp.  2103,  2286),  if  they  minimize 
their  fluid  intake  to  try  to  limit  their 
need  to  urinate,  they  risk  dehydration 
and  heat  stress  (Ex.  11-018,  p'  140,  Tr.. 
T2.  p.  281).  If  they  drink  water  from 
irrigation  pipes  or  ditches  to  quench 
their  thirst,  as  some  do  (Tr.,  Fl,  p.  12), 
they  risk  being  poisoned  by 
agriohemicals  or  infected  by  pathogens 
from  solid  waste  eliminated  into  the  soil 
or  ground  water  (Tr..  Tl.  p.  159).  They 
can  try  to  retain  their  urine,  but  thereby, 
for  women  especially,  risk  getting 
urinary  tract  infections  (Tr..  Wl.  p.  275: 
Ex.  2-374.  62,  2-318.  Tl,  p.  155).  Or  they 
can  simply  urinate  and  defecate  in  the 
fields.  8iib)ecting  their  co-workers  to 
exposure  to  communicable  diseases  (Tr . 
W2.  p.  504;  12.  p.  253). 

In  fact,  testimony  shows  that,  where 
toilet  facilities  in  the  fields  are  not 
adequate,  reasonably  accessible  and 
clean  enough  to  be  usable,  employees 
have  been  forced  to  urinate  and 
defecate  in  the  fields.  Many 
farmworkers  testified  that  when 
facihtifs  were  una\  ailable,  they 
frequently  s  'w  human  feces  in  the  fieliis 
where  they  worked  (Tr..  W3.  p.  610;  02. 
p.  1720;  Ll.  p.  2290;  T3.  p.  119;  Fl.  p.  209. 
226,  236)  This  widespread 
contamination  of  the  fields  is  further 
confirmed  by  a  video  tape  survey  (Ex. 
98).  by  written  comments  (Ex.  2-291.  2- 
302,  2-307.  2-3t)9.  and  2-388).  and  by  the 
testimonv  of  some  growers,  grower's 
wives  and  their  friends,  who  stated  they 
had  deposited  their  excreta  in  the  fields 
when  facilities  were  unavailable  (Tr., 
W3.  p.  712;  W3,  p.  737;  Tl.  p.  276). 

When  human  excreta  containing 
infective  agents  are  deposited  directly 
into  the  fields,  the  soil  becomes  a 
nourishing  medium  (Ex.  10)  for  the 
survival,  and  in  some  cases  the  growth 
of  human  pathogens.  There,  a  pathogen 
may  persist  as  an  infective  agent  for 
additional  days,  months  and  in  the  case 
of  some  parasites,  in  warm,  moist  soil, 
for  more  than  a  year  (Ex.  11-010,  pp,  34- 
35).  Some  parasites  require  this  interval 
in  the  soil  to  complete  their  life-cycles 
and  to  become  infective.  Thus, 
infections  can  be  prevented  by  the 
provision  of  toilets,  which  isolate  fecal 
contamination. 


IV.  Health  Effects 

.4.  Health  Hazards  in  the  Farm  Field 
1    Introduction 

The  basic  public  health  principle  upon 
which  this  standard  relies  is  that  poor 
sanitation  increases  the  prevalence  of 
disease.  (Ex.  11-030).  This  principle  has 
been  well  understood  and  universally 
accepted  for  over  100  years  [Ex.  11-010; 
11-028;  n-060).  Diarrheal  diseases,  for 
example,  have  long  been  known  to  be 
associated  with  unsanitary  conditions 
(Ex.  11-037;  11-039;  11-041;  11-053;  Tr.. 
Wl,  p.  09).  The  late  Dr.  John  Knowles, 
former  President  of  Rockefeller 
University,  observed  that  good 
sanitation  practices  and  facilities  are 
among  the  major  contributors  to  the 
improved  health  and  decreased 
mortality  of  people  in  the  Western  world 
during  the  last  three  centuries  (Ex.  11- 
070,  p.  57).  Testimony  from  health 
professionals  and  data  in  the  field 
sanitation  record  confirm  this  basic 
public  health  principle.  [See  the 
preamble  to  OSH.A's  proposed  standard 
at  49  FR  7592  for  a  literature  review  of 
the  relationship  between  excreted 
diseases  and  the  lack  of  sanitation). 

Unsanitary  conditions  in  the  U.S. 
agricultural  workplace  and  concern 
about  the  spread  of  communicable 
disea.se  were  documented  as  early  as 
1908  by  President  Theodore  Roosevelt's 
Country  Life  Con-mission  [Ex.  11-026). 
After  1940.  scientific  verification  of  the 
adverse  health  effects  from  unsanitary 
conditions  on  the  farm  began  to  appear 
in  reports  of  Federal  and  State  public 
health  officers  (e.g.,  Ex  11-026).  By 
1962-63.  the  Senate  Subcommittee  on 
migratory  labor  had  reviewed  the 
evidence  and  concluded  that 
farmworkers  suffered  widespread 
diseases  related  to  the  unsanitary 
conditions  where  they  worked  and  lived 
(Ex.  11-026;  11-030). 

Based  on  such  evidence,  agricultural 
states  like  California  and  Connecticut 
more  than  20  years  ago  passed  field 
sanitation  rules  similar  to  OSHA's  1984 
proposal  In  1968,  the  .American  National 
Standards  Institute  issued  a  voluntary 
labor  camp  standard  for  temporary 
employee  housing  in  agriculture  (ANSI. 
Z4.4,  1968).  which  was  adopted  as  an 
OSH.A  consensus  standard  after  the 
Agency  was  established  in  1970  (29  CFR 
1910.142)  In  so  far  as  employers  have 
achieved  compliance  with  this 
temporary  labor  camp  standard  [29  CF'R 
1910  142i  for  migrant  worker  residences, 
sani'.ition  should  be  adequate  where 
these  workers  live.  Since  then,  workers 
in  virtually  all  other  industries  have 
been  protected  by  OSHA  standards 
from  diseases  associated  with 


unsanitary  working  conditions  (see  the 
section  Federal  regulation).  However, 
until  now  a  Federal  field  sanitation  rule 
has  not  been  promulgated.  The  current 
field  sanitation  record  shows  that  the 
continuing  absence  of  adequate 
sanitation  facilities  in  the  fields 
constitutes  a  serious  health  hazard  to 
hundreds  of  thousands  of  farmworkers. 

Adverse  effects  on  the  health  of 
agricultural  workers  may  result  from:  (a) 
Exposure  to  drinking  water  that  is 
contaminated  with  disease-causing 
organisms  or  toxic  agrichemical 
substances  (b)  insufficient  potable  water 
to  prevent  deliydration,  heat  exhaustion, 
heat  stroke,  or  other  illnesses  related  to 
exposure  to  hot  environment;  (c) 
insufficient  washing  water  to  prevent  or 
reduce  fecal-oral  transmission  of 
disease-causing  organisms  and  to 
prevent  or  reduce  agrichemical  exposure 
and  absorption  through  the  skin;  (d) 
inadequate  toilet  facilities,  leading  to 
employee  defecation  or  urination  in 
fields  with  resulting  employee  exposure 
to  disease-causing  organisms  in  urine 
and  feces;  and  (e)  urine  retention  over 
long  work  days  causing  possible 
physical  harm  and  increased  risk  of 
disease. 

The  risk  of  these  adverse  effects  is 
augmented  by  a  variety  of  factors.  The 
larger  the  number  of  workers  employed 
in  liand  labor  operations  without 
adequate  toilet  facilities,  the  greater  will 
be  the  risk  of  communicable  disease 
because  of  the  greater  likelihood  of 
employee  exposure  to  disease-causing 
organisms  carried  in  urine  and  feces 
deposited  in  the  field.  The  less  well 
nourished  the  workers  are,  the  more 
susceptible  they  are  likely  to  be  to 
disease  (Ex.  11-002, 11-027).  The  more 
workers  are  employed  in  hand  labor  in 
fields  sprayed  with  agrichemicals,  the 
more  likely  are  they  to  be  exposed  to  the 
toxic  chemicals  because  of  increased 
contact  with  sprayed  plants.  The  less 
adequate  the  quantities  of  drinking 
water  available,  the  less  the  body  is 
able  to  handle  an  increased  toxic  load 
from  exposure  to  agricultural  chemicals 
(Ex.  11-027). 

Four  types  of  health  hazards 
associated  with  a  lack  of  drinking  water 
and  sanitation  facilities  appear  to  be  the 
major  causes  of  occupation-related 
illness  among  farm  field  workers.  These 
hazards  are  heat,  communicable  disease 
including  parasites,  and  agricultural 
chemicals.  Each  of  these  and  their 
resultant  health  effects  is  discussed 
below. 

2.  Heat  Related  Illness 

Exposure  to  excess  ambient  heat  has 
been  recognized  as  an  important  health 
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h.i.MnI  for  icntiiries.  Human  body 
[uni  liuns  npernte  normdily  within  a 
n.irniw  rari^c  of  temperatures 
(approximately  37  degrees  centigraile 
(J7  'C|).  Increases  in  body  core 
temperature  as  small  as  5  'C  above  that 
range  often  result  in  serious  or  fatal  heat 
related  illnesses.  The  balance  between 
heat  production  by  the  t)ody  and  heat 
transferred  to  and  from  the  environment 
determines  body  core  temperature.  The 
evaporation  of  perspiratiim  is  the  most 
important  process  for  cooling  the  body 
(Ex.  13-378).  but  evaporatum  and 
cooling  capacity  decrease  as 
environmental  heat  and  humitlity 
increase  (Ex.  24).  Temperatures  of  90 
degrees  Fahrenheit  (32.2  "C)  with  80% 
humidity,  a  common  field  condition,  put 
workers  at  high  risk  of  heat  related 
iu]ury.  accordmg  to  tt.'stimony  by 
(JSIIA's  expert  witiu'ss  on  heat  stress 
(Tr.  W2.  p.  305). 

Dehydration,  which  reduces  the 
body's  capacity  to  dissipate  heat  by 
perspiration,  is  a  primary  cause  of  heat- 
related  illness  [Tr  .  Wl.  p.  195;  Ex.  14,5H|. 
Death  can  result  if  dehydration  is 
severe.  If  proper  tissue  hydration  is  to 
l)e  maintained,  allowing  bodily 
functions  to  continue,  lost  water  must  be 
rephiced  Estim.ites  of  water 
requirements  for  persons  engaged  in 
moderate  work  in  the  summer  in 
temperate  regions  range  from  6  to  10 
quarts  per  pers(ui,  per  day.  depending 
on  temperature,  huniuiity,  number  of 
hours  worked  and  amount  of  activity  in 
direct  sunlight  (Ex.  IMX.J.  11-064). 

Reports  of  the  effects  and  occurrence 
of  water  deprivation  are  found 
throughout  the  rulemaking  record  (Tr. 
VZ.  p   14,1;  F3.  p.  129;  F3.  pp.  137-«:  F3.  p. 
21K);  T2.  p.  170;  1,1.  p.  2249).  With 
physical  exertion  under  hot  and  humid 
conditions,  such  deprivation  can  lead  to 
a  variety  of  heat-related  illnesses,  such 
as  heatstroke,  heat  cramps,  and  heat 
exhaustion.  The  most  serious  of  these  is 
heatstroke  (Ex.  199).  At  best,  it  leaves 
the  sufferer  highly  sensitive  to  heat  for 
the  rest  of  his  life,  which  effectively 
means  a  farmworker  can  no  longer  work 
in  the  fields  (Ex.  199).  At  worst, 
experience  shows  that  more  than  10 
percent  (reaching  levels  of  20  to  25 
percent)  of  heatstroke  cases  are  fatal 
(Tr.  W2.  p.  323).  Heatstroke  can  be,  and 
recently  has  been  fatal  in  the  farm  field, 
even  for  young  and  healthy  adults  (Ex. 
137).  The  risks  are  higher  still  among 
those  who  are  obese,  fatiguetl. 
unacclimatized.  have  diarrhea,  are 
alcoholics,  are  old,  have  other  chronic 
diseases  or  are  in  poor  physical 
condition,  conditions  known  to  occur 
among  f.irmworkers  (Ex.  24).  For  an 
uiideternuned  number  who  survive 


heatstroke,  the  illness  produces  varying 
degrees  of  brain  damage.  Heat  cramps 
and  heat  exhaustion  are  debilitating,  hut 
less  serious. 

OSffA's  expert  witness  on  heat  stress 
testified  that  among  a  healthy  strong 
population  working  without  wafer  in  the 
he.it  of  the  farm  field,  more  than  fifty 
percent  would  suffer  heat-related  illness 
ini  hiding  an  incidence  of  heatstroke  of 
one  to  two  percent  (Tr..  W2.  pp.  321-22). 
In  order  to  eliminate,  or  greatly  reduce 
heat-related  diseases,  cool,  pot.dde 
w  ater  must  be  provided  to  farmworkers 
tliroughout  their  work  day.  Substitutes. 
such  as  fruit,  soda  and  beer,  are  not 
sufHcient  and.  at  least  in  the  case  of 
beer,  may  be  harmful.  (See  "lYovision  of 
Drinking  Water."  below,  for  a  more 
tiiorouKh  discussion  of  drinking  w<(ter  ) 

St.itistically  reli.iblc  data  in  the 
rulemaking  record  show  that 
farmworkers  suffer  an  excess  risk  of 
heat  related  occupational  illness.  An 
analysis  m  Prof^nssional Saffly. 
September  198.)  (Ex  24).  of  the  incidence 
of  Workmen's  Compensatum  claims  for 
heat-related  injuries,  which  used 
st.itistics  gathered  by  the  Department  of 
Labor's  Bureau  of  Labor  Statislic;s  (BLS). 
showed  the  incidence  of  compensation 
clamis  for  heat-related  injuries  among 
farm  laborers  to  be  the  highest  of  any 
occupation  in  the  L'nited  States. 
Farmworkers,  with  a  claim  rate  of  9.2 
(lawns  per  1(X).(X)0  employees,  r.inked 
higher  than  firenu-n.  construction 
workers  and  nuners.  all  of  whom 
routinely  work  in  hot  einironnients  at 
high  risk.  F'armworkers  had  a  1.44  times 
greater  rates  of  claims  than  construction 
workers  and  a  1.83  times  greater  rate 
than  mine  workers.  Data  published  in 
Occupational  Diseases  in  California. 
7.97P  (Tables  A-1  and  A-fi)  further 
confirm  that  farmworkers  have  a  much 
greater  risk  of  heat-related  illness  than 
other  workers.  This  data  shows  that 
farmworkers  had  a  relative  risk  of  4  11 
times  greater  than  the  average  risk  for 
all  other  occupations  (Ex.  225). 

The  rates  shown  in  these  two  reports 
are  very  consistent.  If  these  annualized 
rates  are  converted  into  rates  per 
working  lifetime,  the  comparable  figures 
are  approximately  4.5  workers  per  1,000 
farmworkers  who  would  claim 
workman's  compensation  for  heat- 
related  illness.  These  data,  described  by 
the  author  of  one  of  the  risk  analyses  as 
the  "tip  of  the  iceberg."  undoubtedly 
understate  the  extent  of  the  problem 
(Ex.  225.  p.  16).  First,  the  Workmen's 
Compensation  claim  data  do  not  include 
cases  from  any  states  that  do  not  report 
to  BLS.  examples  of  which  include  most 
of  the  hot.  often  humid  stales  of  the 
south  and  southwest.  Second. 


farmworkers  often  do  not  have  easy 
access  to  the  Workmen's  Compensation 
system,  and  thus  are  likely  to  report 
fewer  claims  per  number  of  inciiients 
th.in  workers  in  many  other 
occupations.  Finally,  less  serious 
incidents  of  heat-related  injury  or  illness 
inevitably  are  either  underreported  or 
not  reported  at  all. 

Nevf^rtheless,  if  the  very  conservative 
4  5  per  1.000  rate  for  farmworkers' 
claims  accurately  reflects  actual 
incidents,  and  if  two-thirds  of  those 
incidents  represent  cases  of  heatstroke 
(whu  h  is  the  only  heat-related  illness 
likely  to  be  serious  enough  to  be 
reported),  then  3  farmworkers  per  1.000 
would  suffer  from  heatstroke  over  their 
working  lives.  At  this  rate  it  is  estimated 
that  more  than  3  farmworkers  in  lO.OtX) 
would  die  from  heat.stroke,  more  would 
suffer  brain  damage,  and  the  rest  would 
not  be  able  to  resume  their  occupations 
because  of  the  reduction  in  their 
functional  capacity  to  withstand  heat. 

That  these  projections  are  bkely  to  be 
reasonable  is  confirmed  by  the  fact  that. 
during  the  1984-85  growing  season,  three 
field  workers  are  known  to  have  died 
from  heatstroke  in  California  alone  (Ex. 
13:"a,  137b.  IW)).  Since  under  the 
assumptions  made  above,  3  workers  per 
10.IKK1  would  be  expet  ted  to  die  from 
heatstroke  over  their  working  lives. 
among  an  estimated  population  of 
approximately  471.600  agricultural 
workers.  3.1  f;irmw(irkers  would  be 
expected  to  die  annually  from 
heatstroke. 

3.  Communicable  Disease 

In  the  absence  of  sanitation  facilities 
and  a  source  of  potable  water  at  the 
worksite,  communicable  diseases  often 
arise  that  are  easily  transmitted  in  the 
workplace.  These  infec  tious  diseases. 
found  among  U.S.  farmworkers,  have 
been  classified  recently  by  Feachem  and 
his  associates  (Ex.  11-010),  based  on  the 
mode  of  transmission  and  epidemiology 
of  the  infectious  agents,  into  three 
classes,  as  shown  in  Ta!ile  I  These 
classes  are  water-borne  diseases. 
enteric  (intestinal)  bacterial  diseases 
and  intestinal  roundworm  infections. 

Class-one.  water-borne  pathoyens  and 
class-two.  enteric  bacteriti  are  .ill  :.;.-;,i;ie- 
celled  pathogens.  Pathogens  froir.  ii!i''n 
classes  are  immediately  infective  upon 
excretion,  have  relatively  simple  life- 
cycles,  and  do  not  require  intermediate 
animal  hosts  or  incubation  time  to 
become  infective  or  to  survive.  Class- 
one,  water-borne  pathogens  include 
viruses  and  protozoal  parasites.  Enteric 
bacteria  are  classified  as  a  separate 
class,  because  they  require  lO.OfK)  to  one 
million  cells  (high  infective  dose)  to 
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overcome  the  physiological  defenses  of 
a  new  human  host  to  produce  an 
infection.  By  contrast,  water-borne 
infectious  agents  face  little  resistance 
and  need  only  1-200  cells  (low  infective 
dose)  to  produce  disease.  However,  the 
class-two.  enteric  bacteria,  like  Shigella 
and  Salmonella,  can  generate  the 


minimum  effective  dose  needed  to 
overwhelm  the  defenses  of  a  new  host 
because,  unlike  class-one  pathogens, 
they  are  able  to  multiply  in  organic 
matter  in  the  field  or  in  food  outside  the 
host.  Thus,  a  small  number  of  deposited 
pathogenic  cells,  distributed  by  contact 
with  a  fly  s  leg  or  with  vermin,  can 


multiply  to  produce  disease  in  humans. 
As  shown  in  table  I.  the  survival  time 
for  each  of  the  infectious  agents  in  these 
two  classes  varies  from  3  weeks  to  3 
months.  As  survival  time  increases,  the 
risk  of  acquiring  the  particular  infection 
increases. 


Table  I— Communicable  Disease  Organisms  In  Farmworkers  Populations 

[EX  11-010.  pp  33-35] 


Ogantsims/type 


Reported  by 


Survrval  time  in 
trie  fiekj 


Time  required 

before  infective 

in  tfT€  field 


Intermediate 

ar.inai  host/ 

reservoir 


Establistied  control  method 


Water  borne  Agents 

#  Giardia  (Single  cell). 


•  Entamoeba  histotytica 
(Single  Cell) 

•  Hepatitis  A 
(virusKEx  94)  (Ex  20) 
(Ex.  81)(. 

Bactena: 

•  Shigella  specios 


(Ex  2-253)    (Ex    44)    (Ex  94)     25  days.. 

(Ex  106)  (Ex.   13-400)  (Ex.  | 

11  031)   (Ex.    13-418)   (Ex.  I 

148A) 
rrRW4.p94l)   (Ex.    13-418)     25  days.. 

(Ex  148A)  (Ex.81).                   I 
(?) None 


•  Pathogenic       Esct>eri- 
chia  coll 

•  Salmonella  species    ... 

Pouncfworms.  Pathogenic: 

•  Hookworm 

•  Ascaris 

•  Trfchuns 

•  Strongyloides 


(Ex  141)  (Ex   2-253)  (Ex, 11-     1  Month. 
018,  pp  344-345) 


(Tr ,  01,1440)  (Ex.  11-031) 3  months. 


None.. 


None 

No /None. 

None 


No/Yes 


No/None. 


►Potable  water  supply. 
•Handwashing  •Health 
Education.  •Provision  of 
Toilets. 


None. 


(Ex.1 1-018,  PP344-3-15)  (Tr,     2-3  months None. 

02.  p  1655) 


No/ None.. 

No/None. 
No/Yes.... 


(Ex.11-03)  (Ex  81)  (Ex,  13-  3  months 

418). 

(Ex11-031)      (Ex       13-418)  1  year 

(Ex.  K8A), 

(Ex  81)  (Ex.  44)  (Ex.  11-031)  9  months 

(Ex.  13-418)  (Ex    148A). 

(Ex,    44)    (Ex,    11-031)    (Ex.  3  weeks  to 

148A)  years  (Free 

I  living). 


7  days.... 
10  days.. 
20  days.. 
3  days.... 


No/None. 
No/None. 
No/None. 
No/None. 


•Potable  Water  Supply. 
•Handwashing.  •Health 
Education.  •Provision  ot 
Toitets 


•Provision  of  Toilets. 


Class-one  pathogens  like  viruses  and 
single-celled  protozoal  parasites,  which 
are  immediately  infective  upon 
excretion  (no  latency  period)  and 
require  only  a  small  number  of 
pathogens  to  produce  an  infection,  cause 
diseases  ^imong  farmworkers  such  as 
amebiasis,  giardiasis  and  infectious 
hepatitis.  These  diseases  are  usually 
transmitted  by  ingestion  of  the 
pathogens  from  unwashed  hands  that 
have  been  contaminated  with  infected 
feces,  by  drinking  polluted  water  or  by 
eating  unwashed  and  unheated  food, 
such  as  a  salad  that  is  contaminated. 
Transmission  of  these  diseases  is 
reduced,  therefore,  primarily  by 
provision  of  potable  drinking  water  and 
potable  handwashing  water.  Drinking 
only  potable  water  eliminates  a  major 
entry  route  for  these  pathogens  into  the 
intestines,  from  which  they  can  attack 


the  colon,  liver  and  brain,  f-jandwashing 
breaks  the  chain  of  transmission  by 
mechanically  removing  or  diluting  the 
number  of  organisms  on  the  hands  to  a 
concentration  below  the  infective  dose. 
Secondarily,  provision  of  toilets,  by 
containing,  isolating  and  disinfecting 
feces  that  carry  these  infections,  will 
reduce  excreta-related  ground  water 
pollution,  thereby  reducing  the  number 
of  such  pathogens  in  the  workplace. 

Transmission  of  class-two  diseases  is 
best  reduced  by  a  combination  of 
methods.  Screened  toilets  with  spnng 
loaded  or  self-closing  doors  will  isolate 
the  organisms  from  the  workplace  and 
toilets  charged  with  germicidal  solutions 
will  kill  the  pathogens.  Potable  drinking 
water  will  protect  the  intestine  from 
invasion  and  infestation,  Ard  potable 
handwashing  water  can  be  used  to  clean 


soiled  hands  that  may  carry  a  large 
infective  dose  to  the  mouth. 

Medical  care  to  treat  existing  disease 
is  another  intervention,  used 
independently  or  together  with 
sanitation  facilities,  to  improve 
occupational  health.  Medical  care  for 
these  diseases  generally  can  be 
effective.  However,  for  employees  like 
migrant  farmworkers,  identification  of 
the  type  of  infection,  medical  treatment, 
and  clinical  follow-up  are  difficult  and 
expensive.  These  workers  are  very 
mobile;  they  follow  available  jobs,  from 
one  temporary  work  location  to  another, 
often  far  from  medical  care  [Ex.  2(X).  p. 
91)  Consequently,  in  actual  practice  the 
deli\  ery  of  medical  care  to  migrant 
farmworkers  has  not  been  an  effective 
method  of  disease  control. 

Infected  farmworkers  without 
available  sanitation  facilities  and  a 
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source  of  potable  drinking  water  can 
easily  transmit  the  class-one.  infectious 
agents  that  cause  amebiasis  (Kx  .  81 
14HA,  11-010,  p.  340).  viral 
KHstroententis  |Kx.  11-010,  p.  138;  Tr., 
Tl.  p  142-217),  infectious  hepatitis  (A) 
(K\    11-010.  p.  175:  Ex.  81);  and 
^i.iniiasis  (Ex.  11-010.  p.  352;  11-031;  Ex. 
14)   rhese  diseases  can  be  transmitted 
between  coworkers  by  direct  contact 
with  "dirty  hands"  or  "dirty  water."  or 
with  workers'  tools  or  work  products. 
Lack  of  potable  water  and  sanitation 
facilities  also  enhance  th(^  transmission 
of  class-two  excerted,  pathugenic 
bacteria,  which  are  able  to  multiply  in 
the  environment  to  achieve  the  infective 
dose,  causing  shigellosis  (Ex.  11-010.  p. 
37;  Ex.  141).  salmonellosis  (Ex.  81)  and 
typhoid  colitis  (Ex.  81). 

The  third  class  of  these  communicable 
diseases  is  parasitic  roundworms,  which 
are  the  only  multi-celled  pathogens 
listed  in  Table  I.  The  four  types  of 
roundworms  shown  in  Table  I — Ascaris. 
Trichuris.  hookworm  and 
Strongyloides — are  not  immediately 
infective  and  require  3  to  20  days 
incubation  in  the  warm  moist  soil  of  a 
field  to  become  infective.  With  more 
complex  life-cycles,  Ascaris  and 
Trichuris  develop  infective  eggs  that  can 
he  ingested  to  produce  disease. 
Hookworm  and  Strongyloides  produce 
infective  larvae  that  can  penetrate  the 
skin  of  the  foot,  ankle,  or  hand  in 
contact  with  infested  soil.  The  soil  may 
have  been  polluted  weeks,  months,  or  in 
some  cases,  even  years  ago,  since 
roundworms  can  survive  in  warm  moist 
soil  for  months  to  years  (Table  I).  Toilets 
are  the  only  effective  permanent 
intervention  against  roundworms, 
liec.iuse  they  cannot  survive  to  become 
ir,fi'<  tive  in  isolation  from  the  soil. 

Medical  care  for  these  parasitic 
infections  is  difficult.  For  example,  no 
special  drugs  are  available  to  prevent 
hookworm  (Ex.  11-010.  p  364).  Some 
common  drugs  given  in  mass  therapy 
will  rapidly  reduce  prevalence  of 
infection  with  hookworm  or  other 
nematodes  for  a  time,  but  such  a 
reduction  may  he  short  lived  in  the 
absence  of  improvements  in  sanitation 
and  education  (Ex.  11-010,  p  365). 

When  there  are  excreted  deposits  of 
the  soil-transmitted,  class-three 
parasites,  these  pathogens  pollute  the 
farm  field  for  a  longer  period.  Excreted 
deposits  of  strongyloid  parasites  can  be 
infective  for  three  weeks  or  longer  after 
excretion  (Ex.  11-010,  p.  459;  11-031; 
148A);  hookworm  parasites  can  be 
infective  for  three  months  (Ex.  11-010,  p. 
38:  11-031;  8! );  trichuriasis  can  be 
infectie  for  nine  months  |Kx.  11-010.  p. 
38;  13-418;  44);  and  ascanasis  eg^s  can 


be  infective  for  a  year  or  more  (Ex.  11- 
010,  p.  38;  14flA).  All  of  these 
communicable  diseases  have  been 
reported  as  affecting  farmworkers  and 
are  not  prevalent  among  other 
occupations  (Tr.,  Ol.  p.  1441). 

Of  all  the  communicable  diseases 
f.irmworkers  suffer  as  a  result  of  the 
inadequate  provision  of  potable  water 
and  sanitation  facilities  at  the  worksite, 
diseases  caused  by  parasites  are  the 
best  documented.  Parasites  can  be 
ingested  or  can  penetrate  the  skin.  Once 
inside  the  human  host,  these  parasites 
can  produce  a  variety  of  severe  and 
debilitating  conditions,  depending  upon 
the  type  and  number  of  invading 
parasites  and  the  general  health  of  the 
host.  These  diseases,  while  normally  not 
in  themselves  life  threatening,  can  in 
some  circumstances  result  in  a  loss  of 
functional  capacity  (Ex.  11-010.  p.  3). 
Typically,  common  parasitic  infestation 
can  cause  diarrhea,  anemia,  a  reduction 
in  immunity  to  other  diseases  and  a 
reduction  in  general  nutrition.  Parasitic 
worms  like  ascaris,  hookworm, 
trichurius  and  stronglyloides  can  infect 
the  heart,  liver,  and  lungs,  as  well  as  the 
intestines  (Ex.  11-010.  pp.  362,  376,  458). 
A  severe  infestation  of  parasitic  worms 
can  also  cause  blockage  of  the  intestine 
and  attendant  loss  of  nutrition.  Such 
blockage  can  necessitate  major  surgery, 
which  is  a  serious  intervention  and  may 
result  in  a  life  threatening  risk  (Tr ,  02, 
p.  1677). 

A  number  of  the  diseases  caused  by 
such  worms  can.  in  combination  with 
other  circumstances,  present  very 
serious  medical  problems.  Anemia  is  a 
good  example.  The  severity  of  parasitic 
amenia  depends  on  the  extent  and 
duration  of  the  infestation.  But  the 
disease  is  more  serious  in  women  and  is 
particularly  serious  in  pregnant  women. 
While  statistics  on  the  number  of 
pregnant  women  engaged  in  field  work 
are  unavailable,  most  female  field 
workers  are  in  their  childbearing  years; 
large  families  are  fairly  common;  and 
women  generally  continue  working  in 
the  fields  into  the  late  months  of 
pregnancy  (Tr,.  Ol,  pp.  1467-8), 

For  pregnant  women  and  their  fetuses, 
expert  testimony  suggests,  the  clinical 
problem  of  eliminating  parasites  may  be 
as  serious  as  the  problems  resulting 
from  witholding  medical  treatment.  The 
typical  treatment  to  eliminate  parasites 
is  to  administer  toxic  drugs  (eg,,  a 
vermifuge  or  anhelminthic  drug).  This 
treatment  of  choice,  unfortunately,  may 
be  very  toxic  to  a  developing  fetus,  since 
the  dr\igs  may  pass  through  the  placenta 
to  the  fetus  ami  affect  normal 
development.  On  the  other  hand, 
allowing  a  pregnant  woman  to  continue 


to  be  infested,  aggravates  the  potential 
problem  of  anemia  for  her  and  the  fetus, 
which  draws  its  oxygen  and 
nounshment  from  her  body.  During  the 
early  months  of  pregnancy,  when  the 
fetus  IS  developing  very  quickly,  both 
the  treatment  to  eliminate  parasites  and 
the  anemia  caused  by  their  existence 
can  be  especially  serious  for  the  woman 
and  the  fetus  (Tr,.  Ol,  pp,  1434-5,  1458- 

9). 

The  parasitosis  caused  by  inadequate 
field  sanitation  is  likely  to  be  spread  to 
the  entire  family,  (Ex,  2U0,  pp,  86.  89,  93). 
Children  are  particularly  vulnerable  to 
the  ravages  of  parasites  and  may  serve 
as  a  source  of  reinfection  within  the 
family  (e.g..  vertical  transmission 
described  by  Drs,  Cangarosa  and  Leon) 
and  infection  to  those  beyond  the  home, 
for  example,  in  a  nursery  or  day  school 
(Tr..  02,  p.  1680). 

Since  parasitic  roundworms,  to 
become  infective  to  humans,  require  a 
period  of  incubation  in  moist  soil  and 
since  these  roundworms  can  remain 
infective  for  long  periods  of  time  in  the 
field  (i.e.,  they  are  persistent,  in  some 
cases  for  a  year  or  more),  [Depositing 
excreta  in  fields  through  which 
farmworkers  make  n'peated  trips  to 
plant,  tend  or  harvest  crops  allows  the 
roundworm  to  become  infective  and  to 
infect  workers  who  thereafter  are 
exposed,  often  after  all  evidence  of 
contamination  is  lost.  Conversely, 
containment  and  isolation  of  human 
excreta  that  carry  these  parasites 
interrupts  their  life  cycle  by  preventing 
them  from  incubating  in  the  soil  of  the 
fiekis,  which  effectively  precludes 
transmission  of  the  disease.  Therefore, 
provision  of  toilets  is  the  primary 
intervention  against  roundworms. 

Thus,  an  epidemiological  explanation 
and  classification  of  the  relevant 
pathogens,  including  an  understanding 
of  their  characteristics  and  lifecycles. 
forms  the  scientific  basis  for  controlling 
pathogen  transmission  in  the  field  by 
provision  of  adequate  potable  drinking 
water  and  sanitation  facilities  (I'.x   13- 
010,  pp.  37-39)  Since  pathogens  of 
various  sorts  may  simultaneously 
contaminate  fields,  tools  or  other 
fomites  (inanimate  objects),  and  also 
may  infect  a  single  or  many  workers,  all 
three  facilities  and  minimal  public 
health  information  for  employees  are 
required  in  each  workplace  to 
adequately  reduce  and  control  the 
transmission  of  these  diseases. 

Prevalence  rates  that  form  the  basis  of 
OSH.'\'s  nsk  assessment  for  parasitosis 
among  farmworker  populations  range 
from  20  to  78  pen  ent  in  the  seven 
studies  of  rural  clinics  widely  dispersed 
across  the  country',  (Ex  11-031:  19,  83; 
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70:  44:  148A:  Tr.  F2.  2124-7;  1.3-418  13- 
473)  These  rates  commonly  fall  in  the 
30%-48%  range.  This  contrasts  with 
parasitosis  rates  for  the  general 
population  of  the  United  States, 
variously  estimated  by  expert  witnesses 
to  range  between  1%  to  3%  (Tr.,  F2.  p, 
227:  Ex,  224,  225). 

If,  conservatively,  the  lowest  disease 
rates  (20%)  were  applied  to  the  relevant 
farmworker  population,  more  than 
90.000  field  workers  would  be  expected 
to  be  infested  with  parasitic  worms 
during  the  growing  season.  Of  these,  a 
number  can  be  expected  to  have 
multiple  infections,  which  can 
complicate  treatment  and  public  health 
control.  Professor  Ortiz  in  an  earlier 
publication,  for  example,  found  that  1% 
of  the  population  he  studied 
simultaneously  had  5  or  more  different 
kinds  of  parasites  and  another  6  to  7% 
simultaneously  had  3  or  more.  (Ex.  11- 
031). 

Based  on  these  seven  studies, 
F'rofessor  Gangarosa  in  his  risk 
assessment  (Ex.  225,  P.  8)  found  excess 
risk  to  farmworkers  of  contracting 
parasitosis  to  be  7  to  26  times  the 
estimated  risk  to  the  general  population, 
for  an  average  excess  risk  of  16.5  times. 
Professor  Ortiz  found  the  risks  to  be  11,3 
to  59  times,  with  a  "best"  risk  of  20,1 
times  the  estimated  risk  to  the  general 
population. 

Farmworkers  also  experience 
elevated  risks  of  contracting  class-one 
and  class-two  communicable  diseases. 
For  example,  for  gastroenteritis  and 
infectious  diarrhea  (Ex.  141),  Professor 
Gangarosa  found  the  excess  risk  to 
farmworkers  to  be  about  10  times  the 
risk  to  the  comparable  urban  population 
(Ex,  225.  p,13  ),  while  Professor  Ortiz 
found  the  same  risk  to  be  11  times  the 
risk  to  the  general  population  (Ex,  224.  P. 
9).  Professor  Ortiz  also  concluded  that 
the  excess  risk  to  farmworkers  of 
contracting  Viral  hepatitis  is  33  to  533 
times  higher  than  the  risk  to  the  general 
population,  with  a  "best"  estimate  of  331 
times. 

4.  Urinary  Tract  Infection  (UTI) 

Although  the  data  showing  excess  risk 
to  farmworkers  from  UTI  are  not  as 
strong  as  that  for  heat  stress  and 
communicable  diseases,  the  scientific 
literature  and  record  evidence  indicate 
that  holding  urine  in  the  bladder  for 
more  than  an  hour  after  experiencing  the 
urge  to  unnate  leads  to  a  higher 
incidence  of  UTI.  The  causal  relation  is 
simple.  Urine  retention  leads  to 
distention  of  the  bladder  wall.  Prolonged 
distention  leads  to  a  disturbance  of  the 
elastic  components  of  the  wall,  causing 
flaccidity  and  consequently  weakening 
the  evacuation  power  of  the  bladder. 


When  the  bladder  is  unable  to  empty 
completely,  residual  urine  remains. 
Urine,  it  has  long  been  known,  is  a  good 
culture  medium  for  bacteria,  and  when 
the  bacteria  are  allowed  to  remain  for  a 
prolonged  period  of  time  in  the  bladder, 
bacterial  overgrowth  can  overwhelm  the 
the  tissue  and  cause  infection.  Frequent. 
complete  voiding  of  the  bladder  greatly 
reduces  the  concentration  of  bacteria. 
(Tr,,  W2,  pp.  296-274). 

Persons  with  UTI  display  a  wide 
variety  of  symptoms  of  van,  ing  degrees 
of  severity  and  may  well  be  at  increased 
risk  of  even  more  serious  diseases. 
Typical  symptoms  include  urgency, 
urinary  frequency,  burning  and  pain  on 
urination,  suprapublic  pain,  bloody  urine 
and,  at  times,  fever  (Ex.  23).  Chronic  UTI 
also  can  lead  to  chronic  pyelonephritis. 
a  serious  inflammation  of  the  lining  of 
the  kidney  that  is  characterized  by  flank 
pain,  fever  and  chills.  This  kidney 
infection  can  lead  to  renal  failure  that 
would  require  dialysis  treatment  and 
transplantation  to  preserve  life  (Tr,,  T3. 
pp,  7,17;L1,  pp,  2323-5),  In  these  cases, 
capacity  to  work  is  usually  lost. 

Dr,  Ananias  C.  Diokno,  OSHA's 
expert  witness  on  UTI.  testified  that  his 
own  and  his  colleagues'  research 
showed  a  higher  incidence  of  UTI  in 
females  who  retained  their  urine  (61%) 
than  in  control  subjects  (11%)  (Tr,.  W2, 
pp.  276-279),  In  a  1968  study  by  Lapides. 
pt  al.  which  reached  similar  conclusions, 
the  reasons  given  by  women  for 
voluntarily  retaining  urine  were:  lack  of 
toilet  facilities,  poor  access,  aversion  to 
filthy  toilets,  strict  working  rules,  tight 
or  complicated  garments,  and  incorrect 
beliefs  about  voiding  habits. 

Testimony  at  the  field  sanitation 
hearings  indicated  that  toilet  facilities 
were  frequently  absent  from  the  fields, 
were  not  readily  accessible,  or  were 
filthy.  Many  field  workers,  especially 
women,  testified  that  they  retained  their 
urine  rather  than  urinate  in  the  presence 
of  other  workers  (Ex.  11-042: 11-418;  13- 
303;  Tr.,  W4,  p.  1108;  T3,  pp,  283-^). 
Some  testified  that  their  chronic  UTI 
had  led  to  kidney  failure,  dialysis  and 
even  surgical  removal  of  a  kidney  (eg,. 
Tr„  T3.  p.  7). 

Health  professionals  testified  at  the 
field  sanitation  hearings  that  UTI  is  a 
major  problem  for  field  workers, 
particularly  female  workers.  In  one  of 
the  few  quantitative  studies,  Drs.  Olscn 
and  Weidner  conservatively  found  a 
4.1%  rate  for  UTI  among  migrant  worker 
clinic  users  and  a  1,4%  rate  among  urban 
poor  clinic  users.  Olsen  and  Weidner 
believe  the  migrant  data  understate  the 
true  comparison,  in  part  because  the 
most  susceptible  group,  women, 
constituted  a  considerably  smaller 
proportion  of  the  migrant  population 


(49%)  than  the  urban  poor  (64%). 
.Nonetheless,  the  data  still  show  that 
migrant  field  workers  have  about  three 
times  higher  risk  of  contracting  LTl  than 
the  urban  poor  (Ex,  141.  p,  4  and  Table 
1),  Expert  witnesses  estimated  the 
prevalence  rate  of  LITl  among  field 
workers  who  used  migrant  clinics  at 
between  1,3  to  6,7%,  with  most  the 
estimates  above  4%  (Ex.  224.  Table,  p. 
18).  By  contrast,  a  non-farmworker  clinic 
population  was  estimated  to  have  a  1% 
prevalence  rate  for  LTI  (Tr.,  Tl,  p.  154). 
Statistics  for  the  general  population 
show  a  prevalence  rate  of  1.5%  for  UTI. 
(Ex.  195.  Table  126). 

Based  on  their  analyses  of  the  record. 
Dr.  Gangarosa  therefore  estimates  the 
prevelence  of  UTI  among  farmworkers 
to  be  from  3  to  10  times  higher  than  the 
general  population,  while  Professor 
Ortiz  estimates  the  excess  risk  at  3.5 
times  the  risk  for  the  general  population. 

5.  Agrichemical-related  Illnesses 

Agrichemicals,  including  fertilizers, 
soil  conditioners  and  pesticides,  are 
commonly  used  in  the  U.S.  on  virtually 
all  labor-intensive  crops  at  various 
times  during  the  growing  season  (Ex., 
11-028,  pp,  143-145)  As  a  result, 
farmworkers  are  exposed  to  a  wide 
range  of  chemicals  (Elx,  11-028,  pp,  136- 
143),  Although  the  record  contains 
specific  reports  of  toxic  exposures  to 
sprayed  fertilizers  resulting  in  lost  work 
time  (eg..  Tr,,  T3,  p,  218]  and  several 
cases  of  eye  disease  thought  to  be 
induced  by  contact  with  ammonia  from 
a  drifting  cloud  beside  the  field  (e,g..  Tr.. 
Ll,  p,  2249),  most  toxic  chemical 
exposures  in  the  f.cld  are  reported  to  be 
from  pesticide  use.  The  exposures 
ordinarily  occur  during  application,  at 
initial  re-entry  to  the  treated  field  and 
for  as  long  thereafter  as  the  chemical 
residue  remains  toxic.  Excessive  human 
exposures  can  occur  by  accidental  spill 
or  splash,  direct  spray,  drift  and  by  skin 
contact  with  the  residues  of  the  toxic 
agents.  According  to  Bureau  of  Labor 
Statistics  data  for  occupational  illness, 
the  incidence  rate  in  agriculture  for 
illnesses  caused  by  exposure  to 
chemicals  was  the  highest  of  all 
industries,  at  5,5  per  1.000  full-time 
workers  in  the  last  reported  year  (1977) 
(48  FR  53285). 

Farmworkers'  exposures  are  either 
acute  or  chronic  Acute  exposures  are 
most  common  among  applicators, 
mixers  and  loaders  of  agrichemicals  and 
among  field  workers  who  come  info 
contact  with  high  doses  of  the  chemicals 
during  or  immediately  after  a  spill, 
overdnft,  or  spray  Occasionally,  field 
workers  drink  contaminated  ground  or 
irrigation  water  to  relieve  their  thirst 
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and  ingest  toxic  chemicals  (Tr.  W2,  p. 
3Bf)F,).  This  can  produce  acute  or  chronic 
health  effects,  depending  on  the 
chemical  agent,  the  concentration  and 
the  amount  consumed.  Acute  exposures 
can  cause  symptoms  such  as  dizziness, 
stomach  pains,  heart  palpatations  and 
respiratory  illnesses,  requiring 
hospitalization  and  even  resulting  in 
sudden  death  in  some  instances. 

Chronic  exposures  usually  occur 
when  farm  workers  have  reentered  a 
field  following  the  application  of  a 
persistent  aRnrhemical,  toxic  residues 
of  which  may  remain.  Residues  usually 
.KTumiiJate  on  soil  or  fruits  and  leaves 
of  pi. lilts  with  l.irye  leaf  surfaces  (Ex. 
11-047).  siir.h  as  citrus  fruits,  peaches, 
Kr.ipes.  and  tobacco.  Chronic  exposure 
to  aKnchemicals  occurs  by  contact 
b('tw»"en  uiiprfttected  skin  and  the  toxic, 
dried  residues  on  crops  that  workers  are 
tending  or  harvesting  (e  g  .  Tr.  L2,  pp. 
21*-22().  22.V225). 

Exposures  to  agrichemicals  vary, 
(iepeiuling  upon  the  task  performed  by 
the  field  worker  and  the  remaining 
toxu  ity  of  the  residue  For  example,  in 
order  to  cut  a  cluster  of  grapes,  or  pick 
an  orange  or  peach,  it  is  usually 
necessary  to  penetrate  the  le.if  curtain. 
The  worker,  reaching  for  fnnf  among  the 
leaves  of  the  plant,  may  be  subjected  to 
higher  exposures  through  dermal 
absorption  than  cultivators  or  pickers  of. 
say  celery 

Weather  al.so  influences  the  residual 
toxicity  of  plant  residues.  Hot,  clear 
days  can  decrease  the  toxicity  of  the 
agrichemical  through  chemical 
degradation  in  sunlight.  K.iin  also  may 
dilute  the  hazard  and  wa.sh  the  residue 
into  the  soil  to  decrease  worker 
exposure.  However,  some  toxic 
residues,  such  as  the  widely  used 
pesticide  azinphos-methyl.  may  persist 
for  weeks  after  application  and  continue 
to  produce  symptoms  from  exposure 
(Kx.  11-047). 

As  much  as  9H  to  iW  percent  of  chronic 
exposure  by  field  workers  to 
agrichemical  residues  is  by  the  dermal 
route,  across  the  skin  of  arms  and  hands 
(Tr.,  W2.  p.  368).  These  chronic 
exposures  can  result  in  very  serious  and 
debilitating  illness,  whu.h  include 
general  influenza-type  illness, 
characterized  by  headache,  fatigue, 
drowsiness,  insomnia,  and  sleep 
disturbances;  painful  skin  diseases;  eye 
diseases  such  as  conjunctivitis; 
neurological  effects,  such  as  deficiencies 
in  concentration  and  memory  and 
anxiety;  miscarriages;  and  even  cancer 
(Tr..  W2.  p.  383:  W4.  p.  1100;  Fl.  p.  228, 
I.l,  p.  2269;  W2,  p.  367;  Exs.  62;  115;  175; 
17913).  One  Florida  study,  for  example, 
shows  that  citrus  workers,  in  general. 
experienced  significantly  more 


prolonged  weakness  or  paralysis; 
harvest  season  field  workers,  in 
partru.ul.ir.  suffered  significantly  more 
slurred  spee(  h.  and  women  field 
workers  suffered  a  significantly  higher 
rate  of  miscarriage  than  the  general 
population.  Harvest-season  field 
workers,  according  to  the  same  study, 
also  experienced  significantly  more 
muscle  weakness.  con|unctivitis. 
excessive  thirst,  excessive  sweating. 
and  excitability,  compared  to  spray 
season  workers,  who  might  be  expected 
to  exhibit  more  symptoms  of  pesticide 
poisoning  (Tr.,  W5.  p.  1132). 

Skin  diseases,  in  particular,  occur 
frequently  among  farmworkers  and  can 
be  very  severe.  Symptoms  reported  by 
farmworkers  testifying  at  the  hearings 
include  "rashes  and  welts."  "sores  on 
arms  and  underarms."  "swelling  of  the 
face,"  and  tremendous  itching  or  rashes 
all  over  |the|  body"  (Tr  .  F2.  p.  263,  2ti4; 
03.  p.  19^>H,  V\2,  p   bWt.  510;  Fl.  p   312) 

The  environmental  impact  and  human 
health  effects  of  pesticide  application 
and  field  reentry  problems  have  long 
been  regulated  by  the  Environmental 
Protection  Agency  (EPA)  (see  discussion 
below  under  "Signifu  ance  and 
Reduction  of  Risk").  Nonetheless,  at  the 
ver>'  least,  farmwurkers  need 
handwashing  water  to  protect  them  from 
agrichemicals  not  regulated  by  EPA. 
Moreover,  even  in  the  case  of  pesticides, 
current  retmtry  intervals  alone  ap^/ear  to 
provide  madequ.ite  protection  for  field 
laborers  (Tr..  W5.  p.  lltiO;  Ll,  p  2284,  Tl, 
p.  210;  Ll.  p.  2284;  Fl.  p.  50).  Reentry 
levels  have  been  established  for 
selected  toxic  pesticides  to  allow  time 
for  the  toxicity  to  diminish  to  a  tolerable 
concentration  as  a  result  of  compound 
degradation  or  dilution  by  rain  water. 
Reentry  times  for  the  most  toxic 
pesticides  have  reduced  the  risk  of 
severe  intoxication  (Tr.,  \V2,  362). 
However,  as  several  commenters 
pointed  out,  reentry  times  have  been 
established  for  less  than  one  percent  of 
the  pesticuies  on  the  market  (Tr.  W5., 
1167;  W2.  pp.  444-5).  Furthermore,  some 
compounds  for  which  reentry  times  have 
been  set  have  [iroven  to  be  so  persistent 
in  the  fields  that  they  have  remained 
toxic  for  weeks  beyond  their  reentry 
intervals  (e  g.,  Ex.  11-047). 
The  current  lack  of  clean 
handwashing  water  is  a  serious 
problem,  because  most  chronic 
agrichemical  exposure  is  due  to 
absorption  of  toxic  substances  through 
the  skin,  much  of  which  can  be 
prevented  by  regularly  washing  the  skin 
thoroughly  with  soap  and  water.  The 
availability  of  clean  handwashing  water 
in  adequate  amounts  in  the  fields,  thus. 
can  substantially  reduce  the  amount  of 
chronic  agnchenucal  exposure 


However,  the  data  prt-sented  by  Centaur 
Associates  show  that  fewer  than  50^  of 
the  workplaces  had  adequate 
fiandwashif\g  facilities  in  the  field  at  the 
time  of  their  study  (Ex.  16).  In  fields 
without  fac  ililies,  the  aources  of 
available  water  for  washing  are  limited 
to  irrigation  ditches  or  pipes,  ponds  and 
streams,  which  often  are  themselves 
contaminated  with  pesticides  or  other 
chemical  Jr..  1.1.  p.  2133;  Tr .  F3.  p  170; 
Tr.,  03,  p.  lt»99). 

Handwashing  water  is  essential  to 
remove  agrichemical  residues  from  the 
hands  and  forearms  of  farmworkers.  An 
adequate  supply  of  readily  available 
washing  water  is  also  needed  to  remove 
harmful  chemicals  from  the  thin, 
sensitive  mucous  membranes  and  from 
skin  in  the  genital  area,  with  which  the 
hands  have  made  contact.  These 
surfaces  more  rapidly  absorb 
contamination  than  the  skin  of  the  hand, 
arm.  or  back  (Tr ,  Tl,  p.  13,i).  Clinic 
reports  of  chronic  conjunctivitis  caused 
by  farmworkers  rubbing  their  eyes  with 
pesticide-contaminated  hands  also  show 
the  need  for  readily  accessible  supplies 
of  clean  water  for  flushing  irritating 
chemicals  from  the  eyes,  thereby 
decreasing  the  nsk  of  disability  (Tr..  W4. 
p  1100). 

Several  experts  testified  that  the 
water  must  be  available  immediately. 
Dr  Augusto  Ortiz  of  the  f'niversity  of 
.'\rizona  Medical  School  stated  that  no 
more  than  a  five  (5)-minute  delay  should 
occur  between  pesticide  exposures  to 
delicate  tissue  and  the  application  of 
clean  washing  water  (Tr..  03.  p  1844). 
Dr  Clangarosa  confirmed  that  it  is 
important  to  wash  agrichemicals  off  as 
soon  as  possible  by  reference  to 
research  showing  that  removal  of 
parathion  by  washing  is  approximately 
20  to  40  percent  more  effective  (up  to 
92%  effective)  when  accomplished 
within  30  minutes  of  exposure  than  after 
5  hours  of  exposure  (F'x.  225.  p.  23). 

The  substitution  of  pre-moistened 
tiiwelettes  for  hand  washing  water  was 
recommended  by  several  growers  and 
their  trade  associations  and  was 
discussed  at  the  hearings  by  several 
expert  witnesses  and  participants.  This 
recommendation  has  been  reiected  by 
OSHA  for  reasons  discussed  below, 
under  'Provision  of  Handwashing 
Facilities". 

Numerous  studies  submitted  to  OSHA 
and  testimony  from  workers  and  their 
representatives  show  farmworkers  face 
an  excess  risk  of  illnesses  caused  by 
exfiosures  to  agrichemicals.  D<3th  Drs. 
Ortiz  and  Gangarosa,  independently 
analyzing  the  record  found  farmworkers 
at  increased  risk  compared  with 
workers  in  other  occupations  and  with 
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the  general  population.  Dr.  Ortiz  found 
agricultural  workers  were  a  statistically 
significant  24.76  times  more  likely  to 
report  p>eaticide-related  illnesses  than 
workers  in  all  other  occupations.  Dr. 
Gangarosa's  estimates  were  lower,  but 
still  showed  substantial  excess  risk. 
Provision  and  use  of  the  required 
handwashing  facilities  will  significantly 
reduce  the  risks  to  farmworkers.  Dr. 
Ortiz  conservatively  estimated  a 
resulting  65%  reduction  in  all  pesticide- 
related  illness,  while  Dr.  Gangarosa 
estimated  the  risk  of  pesticide-related 
skin  rashes  would  be  decreased 
between  35%  and  97%  (see  "Significance 
and  Reduction  of  Risk,"  below). 

B.  Significance  and  Reduction  of  Risk 

1.  Introduction 

Section  6(b)(5)  of  the  OSH  Act  vests 
authority  in  the  Secretary  of  Labor  to 
issue  health  standards.  This  section 

provides,  in  part,  that: 

The  Secretary,  in  promulgating  standards 
dealing  with  toxic  matenals  or  harmful 
physical  agents  under  this  subsection  shall 
set  the  standard  which  most  adequately 
assures,  to  the  extent  feasible,  on  the  basis  of 
the  best  availsble  evidence,  that  no  employee 
will  suffer  mHteriai  impairment  of  health  or 
functionul  capnnty  even  if  such  employee 
has  regular  exposure  to  the  hazard  dealt  with 
by  such  stdnd.ird  fur  the  penod  of  his 
working  life 

OSHA  IS  required  to  make  two 
threshold  findings  before  it  can  issue  a 
health  standard  under  section  6(b)(51  of 
the  Act.  In  accordance  with  the  U.S. 
Supreme  Courts  decision  in  the  benzene 
case  [Industrial  Union  Department 
(/.U.D.J.  AFI.-CIO  v.  American 
Petroleum  Institute  (A. P. I].  448  U.S.  601. 
65  L.  Ed.  2d  1010,  100  S.  Ct.  2844  (1980). 
OSH,^  may  promulgate  a  standard  only 
if  It  finds  that  it  is  at  least  more  likely 
than  not  that  the  risk  OSiL\  seeks  to 
regulate  is  a  "significant"  one  and  that 
change  in  practices  contemplated  in  the 
issuance  of  a  standard  would  reduce  or 
eliminate  that  risk. 

OSHAs  analytical  approach  to 
making  a  determination  that  a 
significant  risk  of  material  impairment 
exists  from  exposure  to  hazardous 
materials  or  physical  agents  in  the 
workplace  takes  into  consideration  a 
number  of  factors  that  are  consistent 
with  recent  court  interpretations  of  the 
OSH  Act  and  with  rational,  objective 
policy  formulation.  As  prescribed  by 
section  6(b)(5)  of  the  Act,  OSH.A 
examines  the  body  of  the  "best 
available  evidence"  on  the  adverse 
effects  of  the  toxic  materials  or  harmful 
physical  agents  to  determine  the  nature 
and  extent  of  possible  health 
consequences  resulting  from  exposure  to 
the  hazard  in  question.  Quantitative  risk 


assessments  are  conducted,  where 
possible,  and  the  results  are  considered 
along  with  other  relevant  information. 
such  as  the  nature  and  severity  of  the 
health  consequences,  as  well  as  other 
qualitative  evidence  and  expert  opinion, 
to  determine  whether  a  hazard  poses  a 
significant  risk  to  workers  at  the  current 
permissible  exposure  limit,  or.  in  this 
case,  under  current  conditions  of 
exposure. 

The  court  gave  some  general  guidance 
to  the  Agency  for  determining 
significant  risk.  Illustrating  how  OSH.'\ 
might  determine  from  quantitative  data 
whether  a  health  risk  is  significant,  the 
Court  said: 

Some  risks  are  plainly  acceptable  and 
others  are  plainly  unacceptable  If  for 
example,  the  odds  are  one  in  a  biil:on  that  a 
person  will  die  from  cancer  by  taking  a  drink 
or  chlorinated  water,  the  nsk  clearly  could 
not  be  considered  significant.  On  the  other 
hand,  if  the  odd's  are  one  in  a  thousand  that 
regular  inhalation  of  gasoline  vapc^  that  are 
2'^  benzene  will  be  fatal  a  reasonable  person 
might  well  consider  the  nsk  significant  and 
take  the  appropriate  steps  to  decrease  or 
eliminate  it  [Id  at  655). 

Where  possible,  the  Court  indicated, 

the  determination  of  significant  risk 
should  be  based  upon  a  quantitative  nsk 
assessment.  However,  recognizing  the 
uncertainties  involved,  the  Court 
qualified  its  predilection  for  quantitative 
risk  assessments,  saying: 

...  the  requirement  that  a  "significant"  risk 
be  identified  is  not  a  mathematical 
straitjacket.  It  is  OSHA's  responsibility  to 
determine,  in  the  first  instance,  what  it 
considers  to  be  a  "significanf  risk  [Id.  at  655). 

And  it  further  pointed  out  that 

OSHA  15  not  required  to  support  its  finding 
that  a  significant  risk  exists  with  anything 
approaching  scientific  certainty  .  .  .  Thus,  so 
long  as  they  are  supported  by  a  body  of 
reputable  scientific  thought,  the  Agency  is 
free  to  use  conservative  assumptions  in 
interpreting  the  data     .     nsking  error  on  the 
side  of  over-protection  rather  than  under- 
proteclion  [hi  at  65til. 

In  fact,  the  Court  noted,  OSHAs 
"determination  that  a  particular  level  of 
risk  is  'significant'  will  be  based  largely 
on  policy  consideration"  [Id  at  656). 

Quantification  of  risk,  the  Court 
understood,  cannot  be  achieved  for 
every  hazard.  The  four-judge  plurality, 
speaking  for  t-he  Court  in  the  benzene 
decision,  did  not  intend  to  require 
OSHA  to  do  what  cannot  be  done  The 
concurring  opinion  of  Mr  justice  Pc^well 
and  the  dissenting  opinion  of  Mr  )ustice 
Marshall,  speaking  for  four  other 
members  of  the  Court,  confirm  this  Mr. 
lustice  Powell  stated; 

The  statutory  preferences  for  the  "best 
available  evidence. "  .  .  .  implies  that  OSHA 
must  use  the  best  known  techniques  for  the 


accurate  estimation  of  ns'K?  and  benefits 
when  such  techniques  are  available  But 
neither  the  statute  nor  the  legislative  history 
suggests  that  OStiA  «  hands  are  tied  when 
reasonable  quantification  cannot  be 
accomplished  b>  any  known  methods.  ...  In 
ihiB  litigation.  OSHA  found  that  "it  is 
impossible  to  precisely  quantify  the 
anticipated  benefits.  .  .  ."  If  this  finding  is 
supported  b\  substantial  evidence,  the 
statute  does  not  prevent  the  Secretary  from 
finding  a  significant  health  hazard  on  the 
basis  of  the  weight  of  expert  testimony  and 
opinion.  1  do  not  understand  the  plurality  (o 
hold  otherwise  [Id.  at  666-6"). 

Similarly.  Mr.  justice  Marshall,  in 
dissent,  concluded,  ".  .  .  the  Court 
appears  willing  not  to  require 
quantification  when  it  is  not  fairly 
possible"  [Id.  at  666-67). 

OSH.A  has  followed  these  guidelines 
in  making  a  determination  that  the  nsk 
of  material  impairment  of  health  or 
functional  capacity  arising  from 
occupational  exposure  to  the  relevant 
hazards  in  the  field  is  significant. 
Although  precise,  quantitative  and 
scientific  analyses  concerning 
farmworkers  are  limited  by  the  seasonal 
and  migratory  nature  of  the  workforce, 
the  nature  of  the  relevant  adverse  health 
effects  and  the  socio-economic 
condition  of  migrant  workers.  OSHA 
has  sought  repeatedly  to  collect  and 
develop  quantitative  data.  The  Agency, 
for  example,  had  its  contractor.  Centaur 
Associates.  Inc..  collect,  develop  and 
analyze  quantitative  data  on  population 
at  risk.  OSldA  also,  in  the  preamble  to 
the  1984  proposed  standard,  expressly 
requested  the  public  and  interested 
parties  to  submit  quantifiable  (and 
other)  data  concerning  significance  uf 
risk  and  reduction  of  risk.  Then,  after 
the  public  heanng  and  post-hearing 
comments.  OSHA  contracted  with  two 
of  its  expert  witnesses.  Drs.  Ortiz  and 
Gangarosa,  to  perform  independent 
quantitative  risk  assessments  based 
upon  the  quantitative  data  in  the 
rulemaking  record. 

OSHA  relies  for  its  determination  of 
significant  risk  and  reduction  of  risk  first 
upon  quantitative  risk  assessment, 
which  are  based  upon  the  best  available 
quantitative  evidence.  In  addition, 
because  OSHA  recognizes  that  these 
risk  assessments  are  based  necessarily 
upon  imperfect  and  incomplete  data,  the 
Agency  secondarily  relies  for  its 
determination  upon  the  abundant, 
essentially  unanimous  and 
uncontroverted  expert  testimony  and 
opinion  in  the  record.  The  significance 
of  these  risks  is  further  confirmed  by  the 
history  and  universally  accepted 
principles  of  public  health  and 
substantiated  by  numerous  stud.es  in 
the  record  of  rural  America  and 
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untitTiievflopt'd  coiintru'S.  whi(  h 
tst.ihlish  beyond  (ioubt  thut  poor 
s.initalion  and  iniidequate  provision  of 
water  creute  widespread  and  serious 
disease  and,  conversely,  that  Rood 
sanitation  and  adequate  provision  of 
potable  water  substantially  reduce 
disease. 

I)r  Euj^ifne  ).  Gansarosa.  in  his 
epiilemioloKical  and  statistical  review  of 
the  record,  relies  primarily  on 
(luantitalive  data  to  perform  his  risk 
assessmi'nt   From  that  (iala  he 
concludes: 

Most  of  the  quantitative  data  reviewed 
here  underscore  the  need  for  the  proposed 
standard.  There  are  a  few  xiips.  i.e    we  do 
nut  have  quantifiatile  data  to  Sfaenlificrtlly 
(iruvc  every  p<iinl,  t)ul  when  considered  in 
Ihe  (^onlexl  of  expert  testimony  in  thus  record 
and  widely  accepted  piit'hc  health  teiiels.  the 
vvcikHi  of  evidence  i.s  so  compelhnR  as  to 
Ir.ive  no  doulit  whatsoever  that  |1 1  there  is 
an  urgent  need  for  the  proposed  .standard 
tiecause  of  the  vast  risk  differeni  es  and  [Z] 
siitistaiiti.d  t)enefit  will  accrue  when  the 
.si. mil, ml  IS  adiiplt'd. 

2.  Heat-Related  Illnesses 

More  specifically,  with  reg.ird  to  he;it 
stress,  Ur.  Ganjjarosa  found  "no  x^P  "i 
the  data. . . ."  Based  upon  his  analysis  of 
a  study  of  workers'  compensation 
claims,  he  found  a  statisticaUy 
sit;nific.int  Rre.iter  risk  of  heat  ilhiess 
anioiiK  farmworkers  compared  to 
firemen,  construction  workers  and 
miners,  all  of  whom  routinely  work  ut 
high  risk  in  hot  environments. 
Farmworkers,  in  fact,  had  the  highest 
claim  rate  of  all  inilustry  groups.  9  2 
claims  per  KXl.lXM)  employees,  followed 
by  constriK  lion  (ti.4J  and  mining  (3.0) 
Similarly,  Ur.  [esse  S.  Ortiz,  in  his  risk 
assessment,  bused  upon  data  on  hea(- 
related  problems  reported  in  California, 
found  that  the  rate  for  heat-rel.ited 
illness  among  f<irm workers  was  11  l)t> 
per  11H),(KX)  This  means  that  in 
California  farmworkers  h.ive  a  relative 
risk  4.11  times  higher  than  the  average 
for  all  other  occupational  populations  of 
contracting  a  heat-related  illness. 

The  reported  claim  rates  in  these  two 
studies  are  nearly  identical. 
ap[)roximately  1  per  10, (XK)  employees.  If 
these  rates  are  converted  into  rates  per 
working  lifetime  (45  years),  an  estimated 
4.5  workers  per  1,000  farmworkers 
would  be  expected  to  claim  workers' 
compensutum  for  heat-related  illnesses 
over  a  working  lifetime. 

For  a  number  of  reasons.  OSI  1,\ 
believes  this  estimate  grossly 
underestimates  the  extent  of  the 
problem.  First,  the  underlying  workers' 
compensation  data  for  the  Ciangarosa 
estimates  are  statistics  gathered  by  the 


Bureau  of  Labor  Statistics  (BLS).  which 
do  not  include  most  of  the  hottest,  often 
humid  states  of  the  south  and 
southwest.  Of  these  states,  prior  to  1985 
only  three  required  employers  to  provide 
field  workers  with  water,  and  voluntary 
provision  of  wat(;r  was  reported  to  be 
low  (Kx.  Ifi;  13-14;  lJ-70;  Tr.,  Fl,  p.  325). 
Second,  in  many  states  farmworkers  are 
excludt'd  from  workers'  compensation, 
and  in  all  states  they  are  without  easy 
access  to  the  compensation  system  and, 
therefore,  are  likely  to  report  many 
fewi^r  claims  than  workers  in  other 
occupations  Finally,  less  serious 
incidents,  which  do  not  result  in 
substantial  lost  worktime,  are  likely  to 
be  underreported  or  not  reported  at  all. 

This  means  that  the  4.5  workers  per 
KKK)  farmworkers  who  take  the  effort  to 
report  heat  stress  are  very  likely  to  be 
suffering  from  the  most  serious  heat- 
related  illness,  heat  stroke,  which  is  the 
only  such  illness  likely  to  cause  a 
worker  to  lose  substantial  worktime. 
Accepting  the  4.5  rate  as  a  very 
conservative  reflection  of  actual 
incidents,  and  further  assuming, 
conservatively,  that  only  two-thirds  of 
those  claimants  were  suffering  from 
heatstroke  over  their  working  lives, 
approximately  3  farmworkers  per  1000 
could  be  expected  to  suffer  from 
heatstroke  over  half  their  working  lives. 

Heatstroke  is  a  very  serious  medical 
problem.  At  best,  it  leaves  a  victim 
highly  sensitive  to  heat  for  the  rest  of  his 
life,  which  effec;tively  means  a 
f.irmworker  can  no  longer  work  in  the 
fields  (Fx  IWj.  At  worst,  more  than  10 
percent  of  the  afflicted  heatstroke  cases 
die  (Tr.  W2.  p  323).  Among  farmwork.-rs 
who  are  obese,  fatigued,  unaclimati/.ed, 
have  diarrhea,  are  alcoholics,  are  old, 
have  chronic  diseases  or  are  in  poor 
physical  condition,  the  risks  are  higher 
stiil.  (F.x.  24)  For  an  untietermined 
number  of  larmworkers  who  survive 
heatstroke,  the  illness  produces  varying 
degrees  of  brain  damage.  Thus,  more 
than  3  farmworkers  in  10,0CXJ  would  die 
from  heatstroke,  more  would  suffer 
brain  damage,  and  the  rest  would  not  be 
able  to  resume  their  occupations 
because  of  material  impairment  to  their 
functional  capacity  to  withstand  heal. 

Based  upon  this  conservative 
projection  that  3  workers  per  10,000 
would  die  from  heatstroke  over  their 
working  lives,  with  an  estimated 
popuLition  at  risk  of  approximately 
471,600  agricultural  workers,  3.1 
farmworkers  would  be  expected  to  die 
annually  from  heatstroke  In  fact,  in  the 
l'iH4-85  growing  seas(m.  3  field  workers 
are  known  to  have  died  from  heatstroke 


in  California  alone  (Ex.  137a,  137b  and 
IBO). 

OSHA  has  concluded  from  this 
evidence  (see  Table  II)  that  heat-related 
illness,  especially  heat  stroke,  presents  a 
significant  nsk  to  field  workers  and 
necessitates  the  requirements  in  the 
Standard  that  employers  provide 
suitably  cool,  readily  accessible  water 
in  sufficient  amounts  to  workers  at  all 
times  during  the  workday  and  that 
employers  provide  simple  information  to 
workers  about  the  heat  hazard  and  what 
f.irmworkers  should  do  to  protect 
themselves  from  that  hazard  (e.g., 
regularly  drink  plenty  of  water  while 
working  in  the  fields,  even  if  not  thirsty). 

Table  II. —Excess  Risk:  Summary 
OF  Data  in  the  Record 


Excess  risk 

Excess  nsk 

Occupational 

illness 

Dr.  Gangarosa         Dr.  Ortiz 

Heat  Stress  ... 

2  to  4X  (3 
deatris 
attributed  to 
tieat  stress  in 

California 
record,  19&4). 

4X 

Parasitic 

7  to  26X 

1 1  to  59X 

Infec- 

tions 

Aqrichem- 

2  5  to  10X  ' 

24X« 

ical- 

(Est  80,000  III 

reiatfjd 

annually). 

Illness- 

es. 

Unnary 

Tract 

3-10X 

3,5* 

Infec- 

tion'. 

'  Depending  on  control  group 
^  As  compared  witfi  trte  rate  for  ttie  general 
population 

■'  Based  on  case  data 

<  As  compared  to  the  rate  for  urban  poor. 

Dr.  Gangarosa's  best  estimate  of  the 
reduction  in  risk  that  might 
conservatively  be  expected  to  be 
achieved  by  this  provision  of  water  is 
90-95'';^  (see  Table  III).  Ur.  Ortiz's 
estimate  of  that  reduction  in  risk  also  is 
95*%.  While  no  quantitative  estimates 
were  made  for  the  reduction  in  risk 
attributable  to  employees  being 
informed  about  the  n<iture  of  the  hazard 
and  how  to  protect  themselves,  both 
Drs  Gangarosa  and  Ortiz,  as  well  as 
most  other  experts  in  the  rulemaking, 
have  stated  that  such  information  is 
needed  if  the  full  potential  for  reduction 
in  risk  is  to  be  realized  (Ex.  11-010,  p. 
126:  224.  p   36). 
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Table  III.— Expected  Reductions 
OF  Risk  (Ex.  224;  225) 


Ex- 
pected 
reduc- 
tion ' 

Ex- 
pected 
reduc- 
tjon  » 

Ex- 
pected 
reduc- 
tion ' 

Dr. 

Garv 
garosa 
(per- 
cent 

Dr. 
Gan- 
garosa 
(per- 
cent 

Dr. 
Ortiz 
(per- 
cent) 

Parar'tic  (and 
other 
infectious 
diseases)  

95-97 
90-95 
60-90 

35-55 

50-60 
80-90 
40-60 

30-50 

67 

Heat  Stress 

95 

UTI 

85 

Agnchemical- 
related 
Illnesses 

65 

'  Assjmir>g  availability  of  suitable  water  and 
sanitati.jn  facilities  in  home  and  at  workplace. 

'  Assuming  adequate  water  and  sanitation 
facil.ties  are  not  available  in  the  home 


3.  Parasitism 

With  regard  to  communicable, 
intestinal  disease,  parasitism  is  a 
serious  and  widespread  disease  among 
farmworkers.  A  number  of  studies  in  the 
record  show  parasite  rates  among 
farmworkers  in  the  U.S.  ranged  from 
20%  to  78%.  Since  the  best  available 
studies  of  parasitism  in  the  general 
population  show  levels  of  about  3% 
(some  experts  believe  it  is  lower), 
farmworker  infestation  rates  were  7  to 
25  times  higher  than  levels  prevailing  in 
the  L'.S.  population  in  the  1980s.  These 
levels.  Dr.  Gangarosa  points  out.  are  as 
high  as  those  found  in  the  poorest 
communities  in  the  developing  world. 
vshere  sanitation  facilities  are  absent  or 
inadequate  and  water  supplies  are 
unprotected.  No  other  occupational 
group  in  the  U.S..  he  points  out,  has  such 
high  levels  of  parasitism.  Similarly.  Dr. 
Ortiz  in  his  independent  risk  assessment 
finds  the  farmworker  is  at  a  risk  11.3  to 
59  times  higher  than  the  general 
population  of  contracting  a  parasitic 
infection,  with  a  "best"  risk  of  20.1 
times.  (Whatever  differences  exist 
between  Dr.  Ortiz  and  Dr.  Gangarosa's 
estimates  are  largely  due  to  Dr.  Ortiz 
using  estimates  of  from  1%  to  3%  as  the 
rate  of  parasitism  in  the  general 
population). 

If  the  lowest  reported  rate  of  parasitic 
disease.  20%,  prevailed  among  the 
farmworker  population,  with  a 
population  at  risk  of  471.600.  more  than 
90,000  field  workers  would  be  expected 
to  be  infested  with  parasitic  worms 
during  the  year.  At  the  highest  rate  of 


78%,  approximately  360,000  farmworkers 
would  be  infected  with  parasites. 

Whichever  number  one  adopts,  OSHA 
finds  the  number  unacceptably  high, 
magnitudes  greater  than  would  be 
required  quantitatively  to  constitute  a 
significant  risk.  As  discussed  above  in 
the  health  effects  section,  parasitic 
diseases  normally  are  not  life 
threatening  in  themselvei,  but  they  can 
be  very  serious  and  debilitating  and  can 
result  in  a  loss  of  functional  capacity. 
Typically,  the  common  parasites  cause 
diarrhea,  anemia,  and  a  reduction  in 
immunity  to  other  diseases  and  m 
general  nutrition.  However,  a  severe 
infestation  of  parasitic  worms  can  also 
cause  blockage  of  the  intestine,  which 
can  necessitate  major  surgery,  an 
intervention  that  can  result  in  a  life- 
threatening  nsk. 

Parasitism  is  especially  of  concern  in 
pregnant  women,  many  of  whom  work 
as  field  workers.  As  discussed  above, 
for  pregnant  women  and  their  fetuses, 
the  anemia  caused  by  parasites,  on  the 
one  hand,  and  the  toxic  drugs  used  to 
eliminate  parasites,  on  the  other,  both 
constitute  serious  problems. 
Farmworkers,  generally  also  may  suffer 
from  simultaneous,  multiple  infections  of 
different  parasites,  both  protozoa  and 
roundworms,  which  compounds  the 
health  problem.  Professor  Ortiz  in  an 
earlier  study  found  that  6  to  7%  of  the 
population  he  studied  simultaneously 
had  3  or  more  different  kinds  of 
parasites.  Based  upon  the  record 
evidence,  OSHA  therefore  finds  that 
parasitic  infections  pose  a  significant 
risk  of  impairment  of  health  or 
functional  capacity  to  field  workers. 

Provision  of  toilets  is  the  primary 
intervention  against  parasitic 
roundworms.  Such  worms,  to  become 
infective  to  humans,  require  a  period  of 
incubation  in  moist  soil  for  a  number  of 
days  (latency).  Thus,  depositing  human 
excreta  in  fields  allows  the  roundworms 
to  become  infective,  and  subsequent 
work  by  farmworkers  in  those  fields 
exposes  workers  to  infestation  through 
the  skin  and  by  hand-to-mouth 
transmission.  Conversely,  containment 
and  isolation  of  the  hum^an  excreta  that 
carries  these  parasites  interrupts  their 
life  cycle  before  they  can  become 
infective,  which  effectively  prevents 
transmission  of  parasitic  roundworms. 

Dr.  Ortiz  estimates  that  the  provision 
of  potable  handwashing  water,  potable 
drinking  water  and  toilets,  as  required 
by  OSHA's  proposed  1984  standards, 
would  reduce  parasitic  diseases  by  65^i. 
(see  Table  III).  Dr.  Gangarosa.  who  does 
not  break  out  parasitic  diseases  for 
separate  treatment,  projects  a  95-97% 


reduction  in  infectious  diseases  if  the 
three  items  are  provided  in  the  field. 

In  reaching  this  estimate.  Dr. 
Gangarosa  assumes  that  comparable 
water  and  sanitation  facilities  are 
available  and  are  used  in  the 
farmworkers'  housing.  This  is  not  an 
unreasonable  assumption.  For  migrants 
who  are  housed  in  temporary  labor 
camps,  comparable  pro\ision  of  water 
and  san;tation  is  required  by  federal 
law.  For  most  non-migrant  seasonal 
workers,  who  live  year  round  at  home, 
comparable  facilities  also  are  likely  to 
be  required  under  local  law.  However. 
even  if  comparable  facilities  and 
potable  water  were  not  available  in  the 
farmworkers'  housing.  Dr.  Gangarosa  in 
a  second  estimate  concludes  that 
compliance  with  the  proposal's 
requirements  would  reduce  infectious 
disease  by  50-60% 

Of  this  50-60%,  5-10  percentage  points 
of  the  reduction  are  attributable  to  the 
provision  of  potable  dnnking  water 
alone.  40^  to  the  provision  of  drinking 
and  handwashing  facilities  and  5-10%  to 
the  provision  of  toilets.  The  contribution 
of  each  of  these  facilities  to  reduction  in 
risk  varies  depending  upon  the 
epidemiology  of  the  particular  infectious 
disease;  eg.,  toilets  would  be  more 
important  in  dealing  with  parasitic 
roundworms  than  in  dealing  with 
diarrheal  diseases,  which  are  primarily 
controlled  by  handwashing. 

In  discussing  the  expected  reduction 
in  disease,  both  Drs.  Gangarosa  and 
Ortiz  stress  the  need  for  health 
education.  For  example,  Gangarosa, 
refers  to  the  "classical  literature"  and 
expert  observations  in  the  record,  saying 
"the  strong  message  ...  is  that  what  is 
needed,  to  minimize  fecal  contamination 
of  farm  fields,  are  toilets  that  are 
maintained  and  used,  and  education  to 
encourage  behavioral  changes  vis-a-vis 
personal  hygiene"  (Ex.  225.  p.  15;  224.  p. 
36). 

4  Other  Communicable  Diseases 

Farmworkers  also  suffer  from  other 
types  of  communicable,  intestinal 
diseases  associated  with  inadequate 
sanitation  in  the  field.  Based  upon 
studies  in  the  record.  Dr.  Ortiz 
concludes  that  between  2.1%  to  6.6%,  for 
a  mean  of  4.4%  of  farmworkers  suffer 
from  so-called  "diarrheal  diseases." 
This  compares  to  an  estimated  risk  in 
the  general  population  of  approximately 
.4%,  which  means  the  farmworker  is 
approximately  at  11  times  greater  risk 
than  the  general  population  of 
contracting  such  infections.  Gangarosa 
finds  that  migrant  farmworkers  are  10 
times  as  likely  to  contact  diarrheal 
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diseases  as  the  urban  poor,  whose  risk 
is  hi>4her  than  the  general  populatiorL 

Lloth  (iangarosa  and  Ortiz  rely  heavily 
m  their  risk  assessments  on  a  very 
recent,  just  published  study  by  Urs. 
Olsen  and  Weidner  comparing  the 
occurrence  of  waterand  SH'-'tation- 
related  diseases  in  migrant  farmworker 
patients  and  urban  poor  patients  served 
by  Utah  clinics  (Kx.  141).  Ajyjrcsating 
what  he  calls  the  "startling  statistics" 
relating  to  the  ini  idenre  rates  for  these 
intestinal  diseases.  Ortiz  finds  that 
migrant  farmworkjTS  suffered  a  rate  of 
245  cases  per  KKX)  workers  compared  to 
18  per  1000  for  the  urban  poor.  This 
confirms  the  existence  of  clinically 
diagnosed  diarrheal  disease  in  epidemic 
proportions  among  migrant 
farmworkers. 

The  Olsen/Weidner  study  is 
characterized  by  Gangarosa  as  "the 
most  impressive  and  persuasive"  in  the 
record  on  this  issue,  and  the  study's 
estimates  of  the  magnitude  of  illness 
among  migrant  farmworkers  are 
characterized  by  him  as  "extremely 
conservative."  Gangarosa's  statistical 
analysis  of  the  comparative  data  reveals 
that  the  difference  in  incidence  between 
the  two  >;roups  are  "astronomical" 
(except  for  UTl)  and  "could  not  be 
expected  l)y  chance."  These  differences, 
Gangarosa  continues,  "are  real  and  they 
reflect  a  marked  difference  in  health 
status  of  farmworkers.  Those 
differences  are  the  result  of  sanitation 
and  water-related  illnesses  .  .  .  [and] 
speak  eloquently  and  persuasively  for 
the  proposed  standard."  (Ex.  225  p.  13) 
Diarrheal  diseases  frequently  can  be 
debilitating,  painful  and  extremely 
disruptive  of  normal  life  routines, 
including  work.  Repeated  or  chronic 
diarrhea  leaves  the  sufferer  more 
susceptible  to  other  diseases.  Moreover, 
since  diarrhea  is  likely  to  involve 
between  five  to  twenty  excretions  per 
day  (Tr..  L2.  p.  272).  in  the  absence  of 
adequate  toilet  facilities  in  the  field,  the 
probability  of  transmission  of  diarrheal 
diseases  in  the  field  is  likely  to  be  high. 
OSHA  believes  this  is  one  of  the 
reasons  why  diarrheal  diseases  appear 
to  exist  in  epidemic  proportions  among 
migrant  farmworkers.  OSFfA  therefore 
finds  that  the  risk  of  diarrheal  disease  to 
farmworkers  is  significant. 

These  diseases  are  caused  by  a 
variety  of  pathogens,  including  viruses, 
bacteria  and  protozoal  parasites.  The 
classes  of  pathogens  have  different 
characteristics  and  liferycles.  an 
understanding  of  which  forms  (he 
scientific  basis  for  controlling 
transmission  in  the  field  by  provision  of 
adequate  potable  drinking  water  and 
sanit.itum  facilities  |Kx,  13-010)  Thus, 
for  example,  as  discussed  above,  easily 


transmitted  diseases  like  amebiasis. 
giardiasis  and  infectious  hepatitis  are 
reduced  primarily  by  provision  of  both 
potable  drinking  water  and  potable 
handwashing  water. 

By  contrast,  enteric  bacterial 
pathogens  like  Shigella  and  Salmonella 
require  larger  numbers  of  pathogens  to 
produce  infections  and  are  capable  of 
mutiplying  in  the  environment  to 
achieve  infective  levels  (see 
communicable  disease  section).  A 
combination  of  methods  also  is  needed 
to  reduc;e  and  prevent  transmission  of 
these  diseases.  Toilets  v«  ill  isolate  the 
pathoj^cn  from  the  workplace.  Potable 
drinking  water  will  protect  the  intestine 
from  water-borne  invasion,  and  potable 
handwashing  water  can  be  used  to  wash 
away  pathogens  in  infective  doses  that 
might  otherwise  be  ingested.  Basic 
public  health  knowledge  of  these 
hazards  also  enhances  disease  control 
(Table  1). 

If  sanitation  facilities  and  potable 
drinking  water  are  provided  in 
accordance  with  the  proposed  standard 
and  if  the  workers  have  flush  toilets  and 
running  water  in  their  housing,  Dr  Ortiz 
anticipates  a  reduction  of  65%  m 
diarrheal  disease.  Gangarosa,  who,  as 
indicated  earlier,  does  not  segregate  out 
the  individual  components  of  "infectious 
diseases ',  anticipates  a  95-97% 
reduction.  As  discussed  at  greater  length 
above,  he  predicts  a  SO-fjO*"*!  reduction  in 
disease  even  if  comparable  provision  of 
sanitation  facilities  and  potable  drinking 
water  are  not  available  in  farmworker 
housing. 

The  risk  assessments  also  discussed 
other  diseases.  Dr  Ortiz  analyzed  data 
in  the  record  on  viral  hepatitis,  a  very 
contagious  disease,  transmitted  both  by 
fecally-contaminated  water  and  from 
person  to  person  through  poor  personal 
hygiene  (Kx.  224  p  14).  Relying  on 
prevalence  figures  submitted  by 
physicians.  Dr  Ortiz  estimated  th.it 
farmwo.-kers  were  between  3 J  and  533, 
with  a  best  estimate  of  331  times  more 
likely  to  contract  viral  hepatitis  than  the 
general  population.  However,  because 
viral  hepatitis  is  transmitted  in  a  variety 
of  ways,  some  of  which  are  clearly 
independent  of  inadequate  drinking 
water  and  sanitabon  facilities  at  the 
worksite.  OSHA  does  not  rely  upon  Dr. 
Ortiz's  estimate  to  quantitatively 
support  its  finding  of  significant  risk. 
Nevertheless,  if.  as  is  highly  probable, 
even  10  percent  of  the  rases  of  viral 
hepatitis  found  among  farmworkers  is 
due  to  inadequate  potable  water  and 
sanitation  facilities  in  the  field,  that 
number  of  cases  would  represent  a 
substantial  risk  to  farmworkers 

In  addition,  although  he  was  unable  to 
perform  a  quantitative  nsk  assessment 


on  the  risk  to  farmworkers  of 
respiratory,  eye  and  skin  infections.  Dr. 
(iangarosa  states  that  the  record  makes 
clear  that  farmworkers  experience  more 
of  these  infections  than  comparable 
groups,  that  these  infections  are  related 
to  personal  hygiene  and  that  these 
diseases  can  be  controlled  bv 
handwashing. 

5.  Urinary  Tract  Infections 

With  regard  to  urinary  tract  infections 
(UTI),  the  quantitative  data  are  less  than 
for  heat-related  illnesses  and 
communicable,  intestinal  diseases.  The 
Olsen  and  Weidner  study  (F.x   141) 
comparing  the  health  status  of  migrant 
farmworkers  and  urban  poor  clinic  users 
in  Utah  found,  as  Gangarosa  and  Ortiz 
indicate  in  their  risk  assessments,  a  rate 
of  4.1%  for  migr.ints  farmworkers 
compared  to  14%  for  the  uriian  poor. 
Based  upon  this  data  and  other  data  and 
testimony  submitted  by  medical  doctors 
and  health  professionals  associated 
with  migrant  health  clinics,  Ortiz 
concluded  th.it  migrant  farmworkers  are 
3.5  times  more  at  risk  of  getting  a 
urinary  tract  infection  than  the  general 
population,  to  which  he  assigns  a 
prevalence  rate  of  1.5%.  Concerning  the 
quality  of  the  record  evidence  on  UTI, 
Dr.  Gangarosa  writes: 

Then?  w.i»  Buch  cnnsistcm  y  m  the 
professional  opuuons  expressed  in  the  record 
that  Iherp  can  t)«  no  doubt  of  the  importance 
of  LTl  m  farmwurker  women  One  may 
conclude  that  I'Tl  is  more  common  in 
farmworker  women  and  th.it  prevriience 
ratios  for  thus  prulilem  mH>  t)i'  nnywhere 
from  3  to  10  times  hixher  ih.in  in  the  jjeneral 
populalinn.  The  wfi^ht  of  these  opinions 
makes  this  eslimale  of  nsk  seeTi  cnnsenative 
in  spile  of  the  paucity  of  quantitative  studies 
in  the  record  (Ex.  225.  p.  17) 

Applying  the  estimate  that  4.1%  of 
farmworkers  suffer  from  UTI  to  the 
estimated  population  at  risk  of  4"l.fiOO 
means  that  over  18.0(X)  farmworkers 
suffer  from  UTI  in  a  single  year.  Over  a 
working  lifetime,  this  amounts  to  more 
than  8<K).000  cases  of  UTI  among 
farmworkers. 

As  discussed  above,  a  primary  cause 
of  UTI  in  farmworker  women  is  the 
prolonged  retention  of  urine.  The  main 
reasons  women  in  one  study  gave  why 
they  retained  their  urine  included  lack  of 
toilet  facilities,  poor  access  to  toilets, 
aversion  to  filthy  toilets  and  incorrect 
beliefs  about  voiding  habits.  Repeated 
testimony  at  the  field  sanitation 
hearings  nidicates  that  toilet  facilities 
frequently  were  absent  frtjm  the  fields, 
not  readily  accessible  or  filthy  Many 
field  workers,  especially  women. 
testified  that  they  retained  their  urine 
rather  than  urinate  in  front  of  other 
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workers  (Tr..  W4.  p.  1108;  T3.  pp.  283-^). 
Some  testified  that  their  chronic  UTI 
had  led  to  kidney  failure,  dialysis  and 
even  surgical  removal  of  a  kidney  (eg., 
Tr..  T3.  p.  7). 

Consequently,  although  symptoms  of 
Un  are  urgency,  urinary  frequency, 
burning  and  pain  on  urination, 
suprapubic  pain,  bloody  unne  and.  at 
times,  fever,  chronic  UTI  can  lead  to 
more  serious  kidney  infection  and  renal 
failure.  OSHA  therefore  finds  that  the 
risk  of  UTI  to  farmworker  women  is 
significant. 

Provision  of  toilets  and  drinking 
water.  Ortiz  finds,  would  reduce  the  risk 
of  contracting  UTI  by  85%.  For 
Gangarosa.  the  reduction  is  projected  to 
be  between  60-90%  if  comparable 
facilities  are  available  in  farmworker 
housing  or  between  40-60%  even  if 
comparable  facilities  are  not  available 
in  fiirmworker  housing.  (Table  III). 

6.  Agrichemical-related  Diseases 

Farmworkers'  exposures  to 
agricultural  chemicals  also  constitute  a 
significant  risk  that  can  be  reduced  by 
the  provision  of  handwashing  facilities. 
and.  to  a  much  lesser  extent,  toilets  and 
drinking  water.  Dr.  Jesse  Ortiz,  for 
example,  found  farmworkers  at  a 
statistically  significant  24.76  times 
greater  risk  of  suffering  pesticide-related 
illnesses  than  workers  in  all  other 
occupations.  Dr.  Eugene  Gangarosa 
agreed  that  farmworkers  were  at  a  much 
greater  risk  of  contracting  such  illnesses 
than  other  populations.  As  to  skin 
diseases,  for  example.  Dr.  Ortiz  stated 
that  farmworkers  faced  a  3.75  times 
greater  risk  than  other  workers,  while 
Dr.  Gangarosa  believed  farmworkers' 
risk  was  even  higher.  5  times  greater. 
OSH.X  believes  these  numbers  leave  no 
doubt  that  the  excess  nsks  farmworkers 
suffer  due  to  exposure  to  agrichemicals 
are  significant. 

Studies  looking  at  plasma 
cholinesterase  levels,  which,  when 
lowered,  indicate  exposure  to 
organophosphorous  insecticides, 
confirm  high  levels  of  farmworker 
exposures.  One  study  found  significant 
lower  plasma  cholinesterase  levels  in 
migrant  workers,  none  of  whom  had 
experienced  an  acute  exposure  to 
insecticides,  than  in  a  control  population 
(Tr.,  W2.  p.  359).  Another  found 
farmworkers'  cholinesterase  levels 
significantly  lower  than  those  for  a  non- 
agricultural  population,  but  expectably 
higher  than  levels  for  pesticide 
applicators  (Tr..  W2.  p.  360). 

Dr.  Gangarosa.  using  California 
Department  of  Food  and  Agriculture 
estimates  on  injurj'  rates  due  to  toxic 
chemicals,  which  show  11.7  reports  of 
injury  per  thousand  agricultural  workers 


versus  an  average  of  4.7  per  thousand 
for  workers  in  all  other  industries, 
concluded  that  farmworkers  were 
between  2.5  and  15  times  more  likely  to 
suffer  injuries  from  toxic  chemicals  than 
other  workers  (Ex.  225,  Table  4).  From 
another  California  study  showing 
farmworkers  lost  5.25  hours  per  1000 
man  hours  due  to  pesticide-related 
illnesses  compared  to  4.9  for  the 
construction  industry  and  2.49  for  the 
mining  industry,  Gangarosa  concluded 
that  farmworkers  were  1.07  and  2.11 
times  more  likely  to  suffer  injuries  from 
toxic  chemicals  than  workers  in 
construction  and  mining,  respectively 
(Ex.  225.  Table  4).  Using  U.S.  Food  and 
Drug  Administration  data  indicating  that 
nationally  80.000  to  90,000  field  workers 
become  sick  and  800-1000  die  annually 
from  exposure  to  agricultural  pesticides. 
Dr.  Gangarosa  concluded  farmworkers 
were  5  times  more  likely  to  suffer 
pesticide-related  illness  than  other 
populations  (Elx.  225.  Table  4). 

Dr.  Ortiz,  independently  analyzing  the 
data,  found  agricultural  workers  were 
24.76  times  more  likely  to  report 
pesticide-related  illnesses  than  all  other 
occupations  (Ex.  224.  pp.  33.  34).  He 
reached  this  conclusion  by  comparing 
the  number  of  reports  of  pesticide- 
related  illness  for  agricultural  workers 
with  the  number  of  reports  for  the 
working  population  as  a  whole  in 
California  in  1973.  Although  agricultural 
workers  numbered  only  323,979 
compared  with  8,126.187  workers  for  all 
other  occupations  combined.  721  reports 
were  made  by  agriculture  workers, 
while  730  reports  were  made  by  workers 
in  all  other  occupations. 

More  specifically,  farmworkers  are 
much  more  likely  than  other  workers  to 
suffer  from  skin  diseases,  according  to 
Drs.  Gangarosa  and  Ortiz.  In  California, 
where  farmworkers  constitute  only  3% 
of  the  population,  they  account  for  more 
than  13%  of  all  reported  cases  of 
occupational  skin  diseases.  Dr. 
Gangarosa  found  that  farmworkers  are  5 
times  more  likely  to  contract  skin 
diseases  than  workers  in  other 
occupations  (Ex.  225.  Table  4).  Similarly. 
Dr.  Ortiz,  comparing  the  farmworkers' 
reported  instances  of  skin  diseases  with 
reported  instances  by  other  occupations, 
found  farmworkers  3.75  times  more 
likely  to  suffer  skin  disease  (Ex.  224,  p. 
33), 

OSHA  recognizes  that  there  are 
methodological  problems  with  some  of 
the  data  and  studies  used  in  risk 
analyses.  For  example,  throughout  the 
record,  the  term  "pesticides"  is  used  to 
describe  many  chemicals  employed  in 
agriculture,  including  not  only  chemicals 
designed  to  destroy  pests,  properly 
called  "pesticides,"  but  also  those  used 


for  other  purposes.  Studies  rarely 
separate  data  on  adverse  health  effects 
due  to  true  "pesticide"  exposures  from 
those  due  to  other,  often  similar, 
agricultural  chemicals,  like  fertilizers. 
Therefore,  the  nsk  analyses  consistently 
refer  to  "pesticides,"  while  the  risks 
arise  more  generally  from  agricultural 
chemicals. 

Moreover,  some  of  these  data  mix 
cases  of  acute  exposures,  which  often 
are  associated  with  pesticide 
applicators,  with  cases  of  chronic 
exposures,  which  usually  involve  hand 
laborers  in  the  field.  However,  hand 
laborers  m  the  field  also  suffer  acute 
exposures  and  in  fact,  being  much  more 
numerous,  probably  account  for  the  vast 
majority  of  cases  of  acute  exposures. 
For  example,  according  to  an  ML\P 
survey  in  Florida,  48,4%  of  the  445 
responding  farmworkers  reported  being 
sprayed  with  pesticides  while  working 
in  the  field  over  the  past  year  119"8)  (Ex. 
225,  pp.  25,  26),  From  this"data.  Dr. 
Gangarosa  concluded  farmworkers  are  5 
to  10  times  more  likely  to  suffer 
pesticide-related  diseases  than  the 
general  popuahion,  which  he  assumed 
onlv  rarely  suffered  exposures  of  thjs 
sort  [Ex.  225,  Table  4). 

W'hatever  the  flaws  in  the  data,  they 
constitute  the  best  available  exidcnce. 
Furthermore,  the  flaws  are  more  than 
compensated  for  by  the  manifest  gross 
underreporting  of  cases  of  agnchemical- 
related  illnesses.  TTius,  the  data  give 
only  the  most  minimal  indication  of  the 
numbers  of  farmworkers  actually 
effected  by  agrichemical  poisoning.  This 
likely  understatement  of  risk  exists  for 
several  reasons  First,  the  illnesses  often 
are  not  repor'ed  because  of  the 
farm.workers'  reluctance  to  see  a  doctor 
or  the  cost,  inconvenience  or 
unavailability  of  medical  care  (e.g..  Tr.. 
F3  p,  214).  Second,  because  the 
symptoms  of  such  chemical  poisoning 
can  resemble  many  other  diseases. 
cases  frequently  are  misdiagnosed, 
resulting  m  inappropriate  treatment  and 
underreporting  [Tr.,  W2.  p  359.  361;  L2. 
p.  205),  For  these  and  other  reasons, 
health  experts,  including  Dr  Ephraim 
Kahn,  Professor  at  the  School  of  Public 
Health,  University  of  California  at 
Berkeley,  estimate  that  reported  cases 
represent  as  little  as  1-2%  of  pesticide- 
related  illnesses  (Tr.,  03,  p.  1870;  W2. 
pp.  363,  364;  Ex.  224.  p  24))  This 
suggests  that  risks  of  slaggenng 
proportions  associated  with  excess 
exposure  to  agrichemicals  now  exist  In 
the  farm  workplace. 

Pesticide  exposures,  particularly  the 
chronic  exposures  most  frequently 
encountered  bv  field  workers,  can  result 
in  very  serious  and  debilitating  illness. 
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These  include  general  influenza-type 
illness,  characterized  hy  headache, 
fatigue,  drowsiness,  insomnia,  and  sleep 
distrirbnnces:  painful  skin  diseases; 
conjunctivitis;  neuroloKical  effects,  such 
as  deficiencies  in  concentration  and 
memory  and  anxiety:  miscarriases:  and 
even  cancer  (TR..  W2,  p.  362).  A  Florida 
study,  cited  by  Dr  C'.anRarosa,  for 
example,  shows  that  citrus  workers,  in 
general,  experienced  significantly  more 
prolongini  weakness  or  paralysis: 
harvest  season  field  workers,  in 
particular,  suffered  significantly  more 
slurred  speech;  and  women  field 
workers  suffen'd  a  significantly  higher 
rale  of  miscarriage  than  the  general 
population   Harvest-season  field 
workers,  according  to  the  same  study, 
also  experienced  significantly  more 
muscle  weakness,  conjunctivitis, 
excessive  thirst,  excessive  sweating, 
and  excitability  when  compared  to 
spray  season  workers,  who  might  be 
expected  to  exhibit  more  sympl(mi8  of 
pesticide  poisoning  (Kx.  225,  pp.  \9-2Xi]. 

Skin  diseases  can  be  very  severe. 
(California  data,  for  example,  show  that 
in  one-fourth  of  the  reported  cases  of 
skin  disease,  farmworkers  lo^it  4  or  more 
days  of  work  (Kx.  225.  p.  23], 
(Consequently,  given  the  extent  and 
seventy  of  the  risk,  OSHA  finds  the  risk 
to  field  worki.TS  from  excess  exposures 
til  Hgnchcmmals  is  significant. 

OSHA  also  fmiis  that  provisions  of 
the  facilitu;s.  particularly  handwashing 
facilities,  will  substantially  reduce  those 
risks.  Urs.  Or'.iz  and  Gangarosa  agree. 
I)r  Ortiz,  estimating  tnat  9()%  of 
f.irmworkevs'  pesticide  exposure  is  due 
to  dern'.<d  absorption,  which  occurs  at 
tlie  rate  of  ti-lU"u  per  hour,  calculated 
that  workiirs  who  washed  their  hands 
every  2'/2  hours  (4  times  per  day)  would 
be  able  to  remove  75%  of  the  pesticide 
residues.  By  multiplying  the  proportion 
of  exposure  attributable  to  dermal 
exposure  (^KJ'V.)  by  the  amount  removed 
IT.'jVl,  a  reduction  of  67.5%  is  achieved. 
Dr.  Ortiz  conservatively  estimated  a  65% 
reduction  in  pesticide  related  illness 
(Ex.  224.  pp.  36,  37). 

Dr.  Gangarosa  estimated  the  risk  of 
pesticide-related  skin  rashes  would  be 
decreased  between  35  S  and  45%, 
assuming  water  and  sanitation  facilities 
were  not  available  in  the  farmworkers' 
homes,  and  between  95  and  97%  if  water 
.ind  facilities  were  provided  in  the  home 
as  well  He  further  estimated  that  acute 
exposures  would  be  reduced  from  30% 
to  5.1  ''■ ,  largely  regardless  of  the 
availability  of  sanitation  facilities  in  the 
home. 

OSHA  believes  the  reductions  in  risk 
predicted  by  Drs.  Gangarosa  and  Ortiz 
are  accurate  and  reasonable  estimates 
of  what  IS  likely  to  occur.  By  requiring 


employers  to  provide  sanitation 
facilities,  primarily  handwashing 
facilities,  OSHA  believes  the  serious 
agrichemical-related  illnesses  among 
farmworkers  can  be  reduced  by  at  least 
35%  and  perhaps  by  as  much  as  jj%. 

7.  Section  4(b)(1)  of  the  OSH  Act 

Despite  strong  and  convincing 
evidence  of  the  unacceptable  risks 
incurred  by  farmworkers  due  to  excess 
exposures  to  agrirullural  chemicals,  it 
has  been  argued  that  OSHA  may  not 
rely  on  these  illnesses  to  support  its 
finding  of  signific:ant  risk,  because  EPA 
allegedly  has  preempted  OSH.'X  from 
regulating  in  this  regard  (e.g..  Ex.  13-105, 
Tr.,  W4,  pp.  981  and  984).  OSHA 
disagrees. 

Under  Section  4(b)(1)  of  the  OSH  Act. 
the  Agency  is  not  allowed  to  regulate: 

.  .  .  wurkinfj  conditions  of  employees  with 
respect  to  which  ultier  Federal  agencies  .  .  . 
exercise  statutory  authonty  to  prescribe  or 
enforce  standdrds  or  regulations  affecting 
occupational  safety  or  health. 

EPA  is  responsible  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  ("FIFRA'),  7  use.  136  et  seq.,  for 
protecting  farmworkers  from  adverse 
health  effects  due  to  pesticides  by 
regiil.iting  their  appiicatum  and  use. 
However,  EPA  has  no  authority  under 
FIFR.'\  to  regulate  other  agnchemicals  in 
the  worksite,  such  as  fertilizers,  plant 
foods  and  soil  conditioners.  Moreover, 
although  EPA  regulates  the  application 
and  spraying  of  pesticides,  sets  up 
reentr>'  times  and  prohibits  the  use  of 
pesticides  in  a  manner  inconsistent  with 
the  requirements  on  their  labels,  EPA 
has  not  exercised  its  authority  to 
regulate  most  other  "working 
conditions."  Furthermore.  OSHA 
understands  that  FP.A's  forthcoming 
proposed  standard  for  Worker 
IVotection,  which  specifically  refers  to 
OSHA's  Tield  sanitation  standard. 
expressly  states  that  EPA  does  not 
intend  to  preempt  general  sanitation 
requirements  for  agricultural  workers, 

OSH.A  therefore  believes  it  has 
jurisdiction  to  require  water  and 
sanitation  facilities  to  protect 
farmworkers  from  illnesses  caused  by 
agnrhemical  residues  in  the  field.  This 
belief  IS  supported  by  testimony  and 
coments  by  KV,\  officials  in  the  field 
sanitation  rulemaking. 

At  the  hearing,  Dr  |ames  D  Adams, 
representing  the  EPA  Office  of  Pesticide 
Programs,  testified  that  EP.A  believes 
ih.i!  (JSH.^  has  junsdiction  over 
sanitation  for  farmworkers,  that  only 
one  agency  should  issue  these  rules,  that 
EPA  supports  OSHA's  proposal,  that 
there  would  be  no  conflict  with  EPA's 
jurisdiction  to  issue  regulations  on  the 


application  and  use  of  pesticides  and 
that  EPA  does  not  plan  to  issue 
sanitation  rules  for  farmworkers  (Tr , 
W2.  p.  430).  Or  Edwin  L.  Johnson, 
Director  of  EPA  s  Office  of  Pesticide 
Programs  wrote  m  a  prehearing 
comment  (Ex.  13-445)  that  EPA 
supported  OSHA's  proposal,  because  it 
would  assist  in  reducing  exposure  to 
pesticide  and  pesticide  residues  by 
requiring  the  availability  of 
handwashing  water  and  potable 
drinking  water. 

In  any  event,  even  if  OSH.X  cannot 
regulate  the  field  worksite  in  this  regard 
because  of  section  4(b)(1),  OSHA 
believes  that  the  independent  bases  for 
regulation  discussed  above  are 
sufficient  to  justify  the  requirements  of 
the  standard. 

Based  upon  all  the  above  and  the 
record  in  the  rulemaking.  OSHA  has 
concluded  that  the  final  field  sanitation 
standard  is  required  to  be  promulgated 
at  this  time,  because  there  is  a 
signif'cant  risk  of  disease  to  hand 
laborers  in  the  field,  and  because 
compliance  with  the  standard  will 
reduce  or  eliminate  that  risk.  OSH.-X 
further  concludes  that  the  provisions  of 
this  standard  are  all  necessary  and 
appropriate  to  control  the  risk  OSH.A 
believes  this  determination  is  supported 
by  two  independent  risk  assessments,  a 
body  of  reputable  scientific  thought  and 
the  weight  of  expert  testimony  and 
opinion.  OSHA  agrees  with  Ur 
Gangarosa's  conclusion  to  his  risk 
assessment: 

The  record  provides  strong  evidence  for  the 
excess  risks  farmworkers  experience  and  of 
the  compelling  need  for  (1)  Abundant, 
readily  accessible  potable  water  for 
physiological  needs,  for  the  prevention  of 
heat  stress  and  to  a.ssist  body  mechanisms  ol 
dilute,  detoxify  and  eliminate  toxic  chemicals 
to  which  farmworkers  are  frequently 
exposed;  (2)  handwashmR  facilities  to 
eliminate  pathoacns  from  h.inds  and  thereby 
interrupt  transmission  of  pathDjjens 
responsible  for  inleslinai.  rpspiratory,  skin 
and  eye  diseases,  enable  sanitary  cleansing 
after  defecation,  and  to  eliminate  toxic 
chemicals  from  hands  and  other  body 
surfaces,  and  (3)  toilets  to  contain  feces  so  as 
to  protect  farmworkers,  farmers  and  nearby 
communities  from  pathogens  which 
commonly  infect  farmworkers:  and  to 
encourage  timely  evacuation  of  bladders  to 
prevent  UTL 

8.  Public  Comment 

These  risk  assessments  were  placed 
in  the  rulemaking  record  in  October 
1985,  when  the  record  was  reopened  and 
public  comment  was  sought  by  OSHA 
(50  FR  42f>GO;  October  21.  1985)   Few 
comments  were  received.  Only  two. 
from  the  American  Farm  Bureau 
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Federation  and  the  National  Council  of 
Agricultural  Employers,  both  trade 
associations  representing  growers/ 
employers,  were  critical  of  the  nsk 
assessments. 

The  comment  submitted  by  John  C. 
Datt  for  the  American  Farm  Bureau 
Federation  (AFBF)  makes  the  following 
six  main  criticisms  of  the  risk 
assessment:  (1)  There  are  admitted  gaps 
in  the  quantifiable  data  to  scientifically 
prove  the  conclusions  reached  and 
where  such  gaps  exist  the  two  experts 
rely  upon  their  pro'essional  judgment  to 
an  extent  that  is  "extreme."  (2)  Dr. 
Gangarosa  points  to  the  absence  of 
expert  testimony  in  opposition  to  the 
proposed  standard  as  persuasive,  but 
the  burden  of  proving  the  need  for  the 
standard  is  on  the  proponents.  (3) 
Nothing  in  either  of  the  assessments 
indicates  whether  the  source  of  the 
perceived  higher  incidence  of  disease  is 
the  place  of  employment  or  field  worker 
housing.  (4)  The  risk  assessments  do  not 
provide  comparative  risks  for  farms  that 
provide  facilities  and  those  that  do  not. 
(5)  There  is  considerable  confusion  in 
the  assessments  about  the  number  of 
farmworkers  that  are  at  risk  and 
whether  the  population  at  risk  is  migrant 
farmworkers,  who  are  said  to  constitute 
only  about  10%  of  seasonal  workers,  or 
all  hired  farmworkers.  (6)  No  facts  are 
available  on  the  number  of  field  hand 
laborers  employed  on  farms  that  employ 
more  than  10  workers.  (7)  No  risk 
assessment  can  be  valid  unless  it  is 
related  to  the  number  of  workers  at  risk 
and  unless  a  reasonable  estimate  can  be 
made  of  the  number  of  workers  who 
would  benefit  from  a  standard. 

As  to  first  and  second  points,  although 
according  to  the  U.S.  Supreme  Court 
OSHA  is  not  required  to  support  its 
finding  of  signficant  risk  "with  anything 
approaching  scientific  certainty."  the 
record  shows  that  is  is  virtually  a 
scientific  certainty  that  poor  sanitation 
and  impure  or  inadequate  water  cause 
serious  and  widespread  disease  and 
that  provision  and  use  of  adequate 
sanitation  and  water  substantially 
reduce  disease.  These  scientific 
certainties  have  been  documented 
quantitatively  innumerable  times  in  the 
classical  and  more  recent  literature.  No 
reputable  health  scientist  or  medical 
expert  disputes  these  facts. 
Notwithstanding  this  reality,  OSHA  did 
everything  within  reason  to  collect, 
develop  and  analyze  quantitative  data 
specifically  indicating  the  health  risks  to 
farmworkers  in  the  U.S.  arising  from 
inadequate  provision  of  sanitation 
facilities  and  potable  water  in  the  field 
and  the  reduction  in  risk  that  could  be 
expected  if  those  facilities  were 


provided.  OSHA  now  supports  its 
findings  of  significant  risk  with  two  risk 
assessments  it  contracted  to  be 
performed. 

The  gaps  in  the  record  data  exist 
because  reasonable  quantification 
cannot  be  accomplished.  In  such 
situations,  the  Secretary  can  rely  for  a 
finding  of  significant  risk  upon  "the 
weight  of  expert  testimony  and 
opinion."  Tliis  is  the  "best  available 
evidence,"  which  section  6(b)(5)  of  the 
OSH  Act  expressly  authorizes  OSH.A  to 
rely  upon  for  promulgating  health 
standards.  While  proponents  of  a 
standard  may  bear  some  burden  of 
proving  the  need  for  the  standard, 
ultimately  the  Agency  itself  bears  that 
burden.  Nonetheless,  the  fact  that 
opponents  of  a  standard  are  under  no 
obligation  to  disprove  need  does  not 
make  the  unanimity  of  medical  and 
scientific  opinion  supporting  the  need 
for  a  field  sanitation  standard  less 
striking  and  relevant. 

Concerning  the  third  point,  that  the 
risk  assessments  fail  to  indicate  whether 
the  source  of  disease  is  the  place  of 
employment  or  field  worker  housing,  it 
is  not  always  feasible  to  make  such 
distinctions.  .Nonetheless,  one  of  the  risk 
assessment  does  confront  part  of  this 
problem.  Dr.  Gangarosa  in  his 
assessment  projects  two  sets  of 
expected  reductions  in  risk  for  each 
diseases.  One  set  assumes  comparable 
provision  of  facilities  and  water  in 
farmworker  housing:  the  other  assumes 
no  such  provision.  In  all  cases,  the 
expected  reduction  in  risk  remains  very 
substantial,  never  lower  than  30%  and 
usually  considerably  higher.  This  means 
that,  whatever  the  relevant  conditions  in 
field  worker  housing,  provision  of  these 
facilities  and  water  in  the  field  alone 
with  have  a  major  impact  in  reducing 
disease. 

Moreover,  as  indicated  above,  these 
facilities  and  potable  water  are  required 
by  law  to  be  present  in  the  housing/ 
homes  of  most  farm.workers.  For  migrant 
workers  who  live  in  temporary  labor 
camps,  for  example,  an  OSHA  standard 
requires  comparable  provision  (29  CFR 
1910.142)  For  most  seasonal  workers 
who  live  year-round  at  home,  local 
sanitation  ordinances  and  laws  require 
comparable  provision.  Consequently, 
unless  these  laws  are  widely  ignored, 
most  field  workers  enjoy  comparable 
facilities  and  water  in  their  housing. 
OSHA,  therefore,  concludes  that  the 
excess  risk  to  farmworkers  is 
attributable  to  the  lack,  or  inadequacy 
of  worksite  facilities  and  potable  water. 

In  any  event,  certain  of  the  main 
diseases,  like  heat  stroke  when  it  occurs 
in  the  field,  and  ascanasis,  hook  worm 


and  stronglyloidiasis.  are  extremely 
unlikely  to  have  been  contracted  by 
field  workers  away  from  the  field 
worksite.  Ascariasis,  hook  worm  and 
stronglyloidiasis  are  caused  by  round 
worms  (parasites),  which  require 
incubation  periods  in  soil  to  become 
infective.  Hadden,  Tr.  03..  pp.  2009-23). 
Finally,  even  if  a  portion  of  the  disease 
described  in  the  risk  assessments  were 
attributable  to  sources  outside  the  field 
worksite,  much  of  the  transmission  of 
disease  occurs  at  the  worksite,  and 
OSHA  is  mandated  to  protect 
employees  against  hazards  at  the 
worksite  even  if  employees  face  the 
same  hazards  outside  the  worksite 
[Forging  Industry  Assn.  v.  Secretary  of 
Labor  773  F.  2d  1436  (4th  Cir.  1985). 

As  to  the  fourth  point,  it  is  true  that 
the  nsk  assessments  do  not  provide 
specific  comparative  risks  for  farms  that 
provide  facilities  and  those  that  do  not. 
No  such  data  exists  and  in  practical 
terms  it  would  be  nearly  impossible  to 
develop  such  data  for  purposes  of  a 
rulemaking.  But  extensive  and 
uncontroverted  data  and  studies  on  the 
comparative  incidence  of  the  relevant 
diseases  with  and  without  the  provision 
of  sanitation  facilities  and  water  have 
been  available  for  decades  and  are  in 
record.  There  is  no  persuasive  evidence 
suggesting  that  the  specific  risk  and 
expected  reduction  of  risk  to  field 
workers  on  farms  in  the  U.S.  would  be 
any  different. 

Concerning  the  Farm  Bureau's  fifth. 
sixth,  and  seventh  points,  there  is  no 
confusion  about  the  population  at  risk, 
which  includes  seasonal  and  migrant 
farmworkers.  However,  there  is  much 
imprecision  in  the  estimates  of  the 
number  of  hired  farmworkers,  migrant 
farmworkers  and  field  hand  laborers 
employed  on  farms  that  employ  more 
than  lb  workers.  This  imprecision  is 
inherent  in  the  task  of  trying  to  collect 
statistics  on  populations  that  are 
extremely  difficult  to  count.  OSHA's 
contractor  rehed  for  its  estimates  of 
population  at  risk  upon  data  compiled 
by  the  Department  of  Agriculture,  which 
admittedly  is  an  estimate.  U.S.  Census 
data  also  is  imprecise.  Nonetheless,  the 
data  OSH,A  has  relied  upon  is  the  best 
evidence  available.  In  addition,  even  if 
the  population  at  risk,  the  number  of 
migrant  workers,  or  the  number  of  field 
handlaborers  were  decreased  or 
increased  by  10%,  20%,  or  even  30%.  it 
would  not  have  a  conclusive  effect  on 
OSHA's  determination  of  risk. 

The  other  critical  comment  on  the  risk 
assessments  was  prepared  by  Elizabeth 
D.  W'hitley,  Executive  Vice  President,  on 
behalf  of  the  National  Council  of 
Agricultural  Employers.  In  the  main,  this 
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IV  An-.tTu  ,m  Farm  Bureau  and 
•.:  ali.nf  \<\  OSIIA    In 
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-,!  r-M  ;.>[;!\  nf  f.irmvv.  irkers 

!!',  i  '  >'.  ••!  .■(!  iiiiiirr  slati' 
OSHA.  ,is  (!>s(  iiss.-,l  ,)i..i-.r 
has  deliTiiuiU'd  that  22  st.itrs  i    ,r''':i',y 
have  field  sanitation  staruLinN  ■•'  s.^me 
sort,  which  cover  ,);';  rnxiiniifi',  77%  of 
Field  workers  or;  funis  v\:!',  11  urmore 
employees   ilnwivrr   lur  the  vaii.*-,  nf 
reasons  elaburatt'd  at)u'. t'  luiiv  14 
states,  covering  approxim.itclv  41     nf 
field  workers  on  farms  v\  ;;h  11  u-  id    ■  c 
employees,  have  stand  ir^is  ih,,!  jirD'.  u!.' 
adequate  protection.  Thus,  56%  of  these 
Field  workers,  in  more  than  30  states  are 
not  adequately  protected  by  state 
stanr*:!r(!'; 

V.  Ihe  Kejjuiulorj  hnv  iniiimfiil 

A.  State  Regulation 

All  states  have  employers  that  hire 
temporary  farm  labor  (Table  V'!!!  (Part 


VII)  However,  at  the  time  of  putilication 

iif  !ht'  niitK  ('  of  prsipost'ti  ruli'makinj,! 
(Man  h  1,  ]9M].  only  twrUe  states  haii 
,in\  r-..if  rc'jir.nntf  sanit.iUon  facilities  m 
the  tar:i)  f;fl.!    Of  ihe  tweUe.  C,'i)li)raiio'^. 
i\h;i  h  ,i['pr,i:t'i!  Ui  rt'Kiilate  fie'd 
saiiitatuin  \V.\  \\A]~2].  now  is  tieenirii 
by  ( ^(iliiraiii)  uffu  lals  to  ha\e  been 
"uneiifiirc  rahle"  :n  th.js  .''ecard  (Fa   ZJtt- 
81    So,  iinU  elevm  states  actu.iiU  haii 
entur;  eaSie  r^j'es  :n  Man  h  T)B4 
'I  atile  IV'  tiisplays  tiie  spe(,if,(: 
prnv  ismns  of  th:e  2^  State  standards 
I  iirrently  m  piai  e,  and  presents  a 
(onipanson  to  ttie  federal  standard    As 
des.  iihed  in  greater  lietad  m  the 
iiai  kj^roimd  sei  t.on  nf  this  notu  e. 
OSIIA,  m  I's  Mar.  h  11,  \'>iV  Federal 
Register  do.  u;iienl  Ci2  F'R  ~4,')1|.  found 
that  1',  ot  th,e  22  s'ates  h.id  standards 
that  CKidd  he  i  ui'.sidered  !)asu,ally 
e'j  :Aaa  :■;;  'o  !',e  tedi  ral  proposal  of 
I'jm    rh,e  FarTV,'.v'i:Ker  |iistii  e  Fund  (F.\, 
22&-20)  and  the  M;v^r  mt  l.e^al  Ai  ti.m 
PrnQram.  Inc  |K\   .:.; -.ii;.  in  their 


responses  to  that  do(  ii;nent.  dispute  thus 
findinj^.  The  Fund  asserts  that,  fo"- 
\  arious  reasons  (e  g,.  allowinK  nioist 
tiiwelettes,  allowing  trans[iortatiori  in 
heu  of  f.icilities  in  the  fu'ld.  lower 
rnininuim  ratios  of  fa<  ihtn's  to 
employees,  and  longer  liistance 
rnaximums).  only  four  of  the  22  st<ite 
stanilards  should  be  consniered 
adequate,  OSH.'\  agrees  that  it  erred  m 
lad.gmg  Oregon's  standards  adequate 
and  in  not  iniludmg  Oregon  am(  ng  the 
states  that  allow  moist  towelettes  fiut 
ihe  Agency  does  not  nei  essanly  agree 
with  the  Funds  other  assertions.  In  any 
event,  since  the  Secretary  of  Labor 
preliminarily  determined  that  the  state 
response  to  his  October  li)»5  Federal 
Register  document  was  insufficient  (52 
FR  ~4,S1,  March  11,  1987)  and  since,  with 
th;e  pufilication  of  this  field  sanitation 
st.iiuiard.  the  Secretary  gives  notice  that 
ttiat  determination  has  ))een  made  finid. 
OSll.-\  sees  no  need  at  this  time  to 
fi.rther  Lunsider  the  malter, 


Tahll  IV   -Comparison  of  S^ate  Field  Sanitation  Standards 


•State 
plan  State 


Standards 
effective  dates 


OSHA 
Stand- 
ard 
State. 

(0), 


(26. 
200). 
Calitornia* 
(Food) 
(408,000) 


California" 
(Non 

FcxkJ) 
(408,000) 

Connecti- 
cut* 
(l,'0O0) 

0*7lawaro 
['00} 


Dec.  1986.. 


May  1986. 


1965.. 


Toilet  facilities 


Required 


Yes. 


Yes. 


Yes. 


Yes. 


1965. 


1940s., 


Yes. 


Yes. 


March  1986 Yes 


Ratio 


1:20. 


1:1-15; 

2:16- 

35; 

336- 

55; 

456-80. 
1:40 


Handwashing  facilities 


Required 


Yes. 


Yes. 


1:40. 


1:15. 


1:20  Male: 

1:15 
Female. 
1:20 


Yes. 


Yes. 


Moist  tow»3lettcs. 

waterless 

handcleaner 


Distance  to 
tacilitwas 


htot  Permitted Within  ',*  mile 


No.. 


No.. 


Yes. 


Yes. 


No.. 
No.. 

No.. 

No.. 
No.. 


■Read'iy 
Accessibie" 

Transportation 
to  facilities 

allowed 


Dnnking 

H,0 

required 


Yes. 


Yes. 


Within  ■,  K''\e.. 


Wrthin  a  5  mm 

walK,  or  at 

point  qI 

Closest 

vefiicuiar 

access 
Witfiin  2<X'  teef 


'Readi'y 
Accessible" 


Yes. 


Minimum  No   Ol 

workers  (or 

coverage 


1 1  employees. 


Zero  employees 


Yes. 


Yes. 


Yes. 


5  employees 
5  employees 

5  employees 
1  omployeo 


Within  ■■,  Mile I  Yes I  11  employees. 
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Tabi^  IV.— Comparison  of  State  Field  Sanitation  Standards— Conttoued 

1 

Toilet  taalities            '           HandwasNog  facilities 

1                      1 
Distance  to              ^^'^ 

Minim^"-  Nc    r' 

WOTKerS  tor 

cove-age 

•Slate      '        Standards 
p  an  State       effectrve  dates 

;                                                Moist  towelettes' 
Required            Ratio            Required              waterless 

1                       ,       handcleaner 

1 

Florida          ■  1977     ..  .„    „.. 

Yes....„ 

1:40 

Yes  . 

Yes  

If  fewer  than  10     ' 
workers 

Yes    

1  employee. 

(195.500), 

"available";  if 

more  then  9 

workers,  at 

location'  ,  or  at 

point  of 

closest 

vehcular 

access 

Hawaii* 

Nov    1986  

No Not                     Yp"; 

No 

Witrim  V<  mile,  or 
at  port  of 

Yes 

11  employees. 

(63,100). 

applica- 

We. 

closest 

vehicular 

access 

Idaho 

1981 

Yes 

1:40 

No 

No 

Within  V4  mite,  or 
at  point  of 

No 

8  employees. 

(45,100). 

closest 

vehicular 

access. 

Illinois 

Apnl  1986    

Yes 

1:35 

Yes 

Yes 

Within  Ve  mile;  if 
fewer  then  1 0 

Yes 

10  employees. 

(2.200). 

workers,  Vi 

mile  or  5  mm,. 

Maine               1984     .  „- 

Yes 

130 

Yes 

Yes 

"Reasonably 

Yes 

11  employees 

(500) 

accessible", 
Within  '^4  mite. 

(applies  only  to 
tokteberry 

pickers) 

Maryland' 
(7.100) 

D«c    1986    .. 

Yes     

1  20  

Yes 

No 

Within  Vs  mile  or 
10  min.  travel 

Yes 

11  employees. 

time                    ' 

rje-*                  1971 

Yes -. 

"Suitatte 

Yes _.. 

No.„ „ -... 

Not  more  men  5 

Yes      „ 

6  employees. 

Jersey 

Num- 

mm  travel 

(4,300). 

t)ers". 

time,  walKing 
Of  nding. 

New 

Juno  1986 

Yes 

120 

Yes..„ 

No 

Within  ^4  mile 

Yes.- 

11  employees. 

Me)fico* 

(2  700). 

r.:'* 

1973  

No 

Not 

No 

Ho 

"Reasonably 

Yes 

5  employees 

>0f1<' 

Applica- 

accessible" 

(1.500) 

ble. 

North 

1983 „ 

No 

Not 

Applica- 

Yes  

Yes..„ 

Within  5  mir. 
walk,  or  at 

1  es  

11  employees. 

Caroli- 

na" 

ble. 

Closest  point 

(110,700) 

of  vehicuia"^ 
access 

O'egofi* 
(14  900). 

1975 

Yes 

1:25;  1:40, 
if 

Yes 

Yes 

"Readily 
Accessible"  no 

Yes   ...._ 

0  employees. 

employ- 

more than  3 

ment  is 

mm.  travel  time. 

less 

than  5 

hrs  per 

day. 
1:10 

(within 

Pennsyl- 
vania 

1978 

Yes 

Yes 

No 

"Reasonable 
distance" 

Yes  

0  employees. 

(10.600). 

1,000 

feet); 

1:11-15 

(within 

500 

feet); 

1:16- 

plus 

(within 

500 

feet). 

Trartsportation 
to  factlities 

allowed. 

Federal  Register  /  Vol.  52,  No.  84  /  Friday,  May  1,  1987  /  Rules  and  Regulations 


16071 


Table  V,— A  Comparison  of  OSHA's  Sanitation  Provisions— Contiriued 


16070 


Federal  Register  /   Vol.  52.  No.  B4   /   Friday,  May  1.  19H7   /   Rules  and  Ro>;uhitiuns 


Table  IV.— Comparison  of  State  Field  Sanitation  Standards— Continued 


Standards 
etiective  dates 

Toilet  facilities 

Handwashtng  (acilities 

Distance  to 
facilities 

DnnKing 

H.O 
required 

•stale 
plan  State 

Required 

Ratio 

Required 

Moist  lovyt'ietles/ 

waterless 

handcleaner 

workers  for 
coveratje 

So. 
Carolt- 
na* 

liilv  1Qfl7 

Yes 

1:20 

Yes        

No- - 

If  facili!ies  not 
locarod  witrun 
V«  rrnle  rnust 

Yes 

11  employees. 

(23.700). 

Texas 
(60.200) 

1983 

Julv  1986 

Yaa 

115 

Yes 

Yes 

Yes,  oiify  wriore 
a  suff;ci<'nt 
Suppty  of 
potable  water 
IS  unavailable. 

No 

Yes.  when 

necessary  to 

prevent  a 

practical 

difficulty  Of 

unnecessary 

hardship 
No 

provide 

transportation, 

distance  may 

r>ot  p«cee<l  4 

miles 
Within     .  miie 

walk   o<  no 

rrwre  than  5 

mm  travel 

lime,  it 

tran;  ponaticn 

provNled 
Within  ',  mile 

Within  '/4  mile 

Within  V4  mile 

Yes 

11  employees- 

Yes        

1:30 

Yes 

11  employees. 

January  1986 

Aoril  1986 

Yes     .    .   . 

1:20 

Yes 

Yes 

Yes 

6  employee's 

(12,500). 

Wyoming* 
(11.800). 

Yes 

1-20 

Yes 

(limited  to 

migrant 

workefs) 

0  employees. 

II  Federal  Regulation 

Established  federal  standards  and 
national  consensus  standards  regulating 
sanitation  that  were  in  existence  before 
1970  were  adopted  in  1971  as  OSMA 
standards  under  section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSH  Act).  At  that  time  rules  we-.- 
adopted  for  general  industry  (.19  C^FK 
1910.141).  temporary  (migrant)  l.ibur 
camps  (29  CFR  1910.142).  construc.tion 
(29  CFR  1926.51).  shipyard  employment 
(29  CFR  1915  97)  and  longshoring  (29 
CFR  MIH  'U!, 

Suu.e  tiieii,  sanitation  provisions  in 
standards  for  other  industries,  not 
including  agriculture,  have  been 
adopted.  OSHA  has  promulgated  a 
standard  for  marine  terminals  (29  C¥R 
F'art  1917.127)  under  the  rulemaking 
authority  of  section  6(b)  of  the  OSH  Act. 


Most  recently,  as  specifically  mandated 
by  Congress.  OSHA.  on  December  19. 
1988,  published  an  interim  final  standard 
to  protect  workers  in  h.izardous  waste 
operations  (29  CFR  1910.120),  OSHAs 
current  sanitation  regulations  are 
summarized  in  Table  V.  below.  The 
Table  shows  that  OSHA  has  established 
work  place  sanitation  rules,  whii  h  with 
few  exceptions,  are  consistent  in 
reciuiring  toilet  and  handwashing 
facilities  and  potable  drinking  water 
The  ratios  in  these  standanis  al.-io  are 
quite  similar  to  the  ratio  in  the  field 
sanitation  standard. 

Nevertheless,  a  representative  of  the 
American  Farm  Bureau  Federation 
(AFHF).  in  a  letter  of  March  23.  1987  (F.x. 
.l.'.'i-  .':   .irK'ues  that  there  is  a 
d.s;.:i'pancy  between  the  sanitation 
requirements  in  the  proposed  field 


sanitation  standard  diui  t!ie  sanitation 
re(]iiirements  in  the  st.iiui.irds  for  the 
construction  industry  and  hazardous 
waste  operations.  He  as.serts  that,  if 
those  requirements  are  dt-emed 
ade()uate.  then  rerjuinng  more  of 
agricultural  employers  in  the  final  field 
s.mitation  standard  would  constitute 
"discrimination."  However,  a  brit  f 
inspection  of  Table  V  shows  that  the 
basic  elements  of  the  fioiil  field 
sanitation  st.tndard  are  essentmlls  the 
same  as  those  in  the  other  two 
standards,  vMth  the  exception  of  a 
difference  m  the  ratios  of  toilet  facilities 
to  employees  (Since  the  construction 
and  hazardous  waste  standards  are  the 
same  in  this  regard.  OSH.-\  will  focus 
this  discussion  only  on  the  more  recent 
standard  for  hazardous  waste 
operations.) 


TABit  V  ^  A  Comparison  Of  OSHA's  Sanitation  Provisions 


Industry/federal  code 
number 


General    Industry    29    CFR 
Part  1910.141. 


Source  of  standa'd 


Ratio  Number  toilets/  Toilets  Omking  water 

number  of  employees  required  required 


OSH    Act    6(al,    ANSI    Z-1  1-      1/1   to  15,  2/16  to  35.  3/36 
1968.  to  55.  4/56  to  80.  5'81   to 

I       110,    1/111    to    ISO,    1-40 
I      ovef  150. 


Yes  (c). 


Handwashing 
facilities 
required 


Yes  (b).. 


Yes  (d)  except 
Mobile 
crews 
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Table  v.— A  Comparison  of  OSHA's  Sanitation  Provisions— Continued 


Industry/federal  code 
number 


Source  of  standard 


Ratio:  Number  toilets/  Toilets 

number  of  employees  required 


Drinking  water 
required 


Handwashing 
facilities 
required 


Temporary  Labor  Camps,  29     OSH   Act   6(a),   ANSI   Z4  4- 


CFR  Part  1910  142. 


Marine  Terminals: 

29  CFR  Pan  1917  95 ,  OSH  Act  6(a). 

29  CFR  Part  1917  127 


1968,      ANSI      Z42-1942 
(Dnnking  fountains). 


1/1  to  15,  2/ shared  units Yes  (d) 


Shipyard    Employ,    29    CFR     OSH   Act  6(a),   P.L    85-742 

Pan  1915  97  j       (1958) 

Longshonng,    29    CFR    Pan  \  OSHA  Act  6(a),  PL  65-742 

191894.  i       (1958). 

Construction,    29    CFR    Pan     OSH  Act  6(a).  (ANSI  Z4  1- 

1926  51.  1968).     ILO     Hygiene     & 


Yes  (c). 


Yes(a)(1)(iv) Yes  (b)(l)(2)(3) 


Commerce 
1964 


&     Offices- 


Hazardous  Waste  Operations  I  Public  Law  99-499,  Oct   17. 
&    Emergency    Response,!       1966  (100  STAT   1692) 
Intenm  Final  Rule  29  CFR 
Pan  1910  120, 


Field  Sanitation,  29  CFR  .-art  ^  OSH  Act  6(b). 
1928  110  thereof 


1/1-20,     1  +  1     unnal/20    to 

199  tor  each  additional  40 
employees,     1  +  1     unnal/ 

200  Of  more  for  each  addi- 
tional 50  employees 

1/1-20,     1  +  1     unnal/20    to 

199  for  each  additional  40 
employees,     1  + 1     urnal/ 

200  Of  more  for  each  addi- 
tional 50  employees, 

1/20  or  traction  thereof 


Yes(C)(i-4) 


Yes  tn)(3)(i-iii) ... 


Ves  (c)(2). 


Yes  (b). 


Yes  (0(1)  1/1 
to  60. 


Yes  (c). 
Yes 

(a)(l)(i)(ii)(iii). 
Yes(f). 


Yes(a)(1-5) i  Yes  (f). 


Yesn(i)fi-iv). 


Yes 

(c)(1)(i)(il)(IH). 


Yes  n(6) 


Yes  (c)(2)  1/20 
or  fraction 
thereof. 


With  regard  to  the  differences  in 
ratios  between  standards  for  field 
sanitation  and  the  hazardous  waste 
operations,  two  points  need  to  be  made 
First,  the  hazardous  waste  operations 
interim  final  rule  is  not  a  final  rule  and 
is  still  subject  to  public  comment,  which 
may  require  a  change  in  the  proposed 
provisions  on  the  basis  of  the  record 
evidence  developed.  By  contrast. 
OSHA's  field  sanitation  standard  is 
based  upon  the  evifience  in  the  record  of 
this  completed  rulemaking.  Second,  the 
similarities  in  the  ratios  are  greater  than 
the  differences,  and  the  differences  that 
do  exist  are  due  to  the  differing 
(  ornpositions  of  the  respective 
workforces.  Both  rules  require 
employers  in  operations  with  20  or 
fewer  employees  to  provide  one  toilet. 
The  only  difference  in  the  ratios  relates 
to  the  number  of  facilities  required  for 
operations  with  21  or  more  empknees. 
For  operations  with  between  21  and  199 
employees,  the  interim  final  rule  for 
hazardous  waste  operations  requires  a 
minimum  of  1  toilet  and  1  urinal  for  each 
40  employees.  The  ratio  is.  thus, 
maintained  at  1  to  20  employees,  but  a 
urinal  may  be  substituted  tor  a  toilet. 
This  .substitution  may  be  appropriate  for 
the  hazardous  waste  (and  construction 
industries),  where  the  vast  majority  of 
employees  are  male.  But  in  the  farm 
field  approximately  twenty-five  percent 
of  the  employees  are  females  (Fx,  16. 
p. 2),  who  cannot  use  urinals  as  a 
adequate  substitute  for  toilets.  For  this 


reason  and  others  discussed  below 
under  "Provision  of  Toilets,"  OSHA  has 
retained  the  proposed  ratio  of  1  toilet  to 
20  hand  laborers  in  the  field  in  the  final 
santitation  standard. 

On  another  matter,  under  Section 
4(b)(1)  of  the  OSH  Act.  OSliA  authority 
to  regulate  occupational  health  and 
safety  may  be  preempted  by  the 
exercise  of  statutory  authority  by  other 
federal  agencies  to  prescribe  or  enforce 
standards  or  regulations  affecting 
occupational  safety  and  health  (see 
discussion  under  "Significance  and 
Reduction  of  Risk,"  above).  EP.^  has 
long  regulated  the  en\-ironmental  impact 
and  human  health  effects  of  pesticide 
application  and  field  reentry  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  of  WO  (7 
U.S.C,  135,  et  seq.),  as  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  (FEPCAKT'  US.C.A--  136  et  seq. 
(Supp.  1973). 

OSHA  in  this  standard  is  not 
regulating  the  application  or  use  of 
pesticides.  Rather,  OSHA  seeks  to 
protect  hand  laborers  in  the  field  from, 
among  other  things,  the  adverse  health 
effects  caused  by  toxic  residues  and 
dusts  from  all  agrichcmicals  that  have 
dried  and  settled  on  plants  and  soil  after 
their  application.  OSHA  seeks  to  reduce 
such  occupational  exposures  by 
requiring  the  availability  of 
handwashing  facilities  to  cleanse  the 
skin  and  flush  the  eyes  of  such 
substances.  For  these  reasons  and  those 


discussed  under  "Significance  and 
Reduction  of  Risk,"  OSH,'\  believes  it  is 
not  preempted  in  this  regard  by  EPA. 

Finally.  Congress  has  passed  a  variety 
of  other  federal  laws  addressinc  other 
farm  labor  problems,  such  as  the 
Migrant  Health  Act  (Pub.  L  8"-692),  the 
Fair  Labor  Standards  Act  (29  U.S.C.  201 
et  seq  ).  The  Farm  Labor  Contractor 
Registration  Act  i"  L'  S  C.  2041-2053). 
and  the  Migrant  and  Seasonal 
.'\griculturai  Worker  Protection  Act  of 
1982  (29  use.  1801).  However,  none  of 
these  laws  address  the  public  health 
concerns  related  to  field  sanitation. 

\'\.  Summary  of  the  Regulaton,  Impact 
and  Regulator\  Flexibility  .'Vsses^ment 

A.  Introduction 

Executive  Order  12291  (46  FR  13197. 
February  19, 1987}  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  economy, 
individual  industries,  geographical 
regions,  or  levels  of  government. 
Similarly,  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.)  requires  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  to  consider  the 
impact  of  the  regulation  on  small 
entities. 

Consistent  with  these  requirements. 
OSH,'\  has  prepared  a  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis  for  the  field  sanitation 
standard  This  analysis  describes  the 
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industry  affected  by  the  st.intiard.  snmc 
of  the  potential  benefits  that  will  at  i  rue 
to  farm  workers  engaged  in  hnnd  labor, 
the  costs  of  compliance  and  the 
technological  and  economic  feasibility 
of  the  provisions. 

B.  Profiles  of  the  Industry  and  Affected 
Worker  Population 

The  field  sanitation  staiuiar(i  appln'.s 
"to  any  agricultural  establishn-.tnt 
where  eleven  (11)  or  more  fmpioyet's 
ire  engaged  on  any  given  day  in  hand- 
labor  operations  in  the  field."  In  order  to 
estimate  the  potential  number  of 
establishments  and  workers  covered  by 
this  standard,  OSMA  consulted  several 
sources.  According  to  the  U.S. 
Department  of  Commerce's  1978  Census 
(>f  Ai>ricukure,  there  were 
approximately  2.5  million  total  farms, 
and  1.9  million  farms  with  sales  of 
$2,500  or  more  in  operation  in  1978.  This 
('ensiis,  which  was  the  most  recent 
available  at  the  time  OSHA  published 
the  field  sanitation  proposal,  also 
reported  that  approximately  5.6  million 
hired  workers  were  employed  during 
some  period  in  1978.  In  addition  to  the 
problem  of  multiple  counting  of  some 
hired  farmworkers,  the  Census  figures 
did  not  include  contract  labor  and  did 
not  have  a  separate  category  for  hired 
workers  engaged  in  "hand-labor  in  the 
field".  Although  it  did  report  that 
approximately  lie.CXK)  farms  employed 
at  least  10  hired  workers  for  some 
period  during  the  year.  Problems  with 
the  Census  data  were  recognized  by 
participants  in  the  rulemaking,  including 
Centaur  Associates  [Exhibit  16].  The 
American  Farm  Bureau  Federation 
(Exhibit  226-1)  and  the  Migrant  Legal 
Action  Program  (MLAP)  (Exhibit  D.C., 
Kef.  15-181. 

.Another  source  of  data  was  the  U.S. 
I  )rp  irtment  of  Agriculture  (USDA). 
.According  to  the  USDA's  1981  Hired 
Farm  Work  Force  Survey,  there  were 
approximately  2.5  million  hired  farm 
workers  employed  on  approximately 
960.(XX)  farms  in  1981.  This  USDA 
source,  however,  did  not  provide 
estimates  of  the  numbers  of  farms 
employing  more  than  10  hired  hand 
laborers.  In  addition,  according  to  the 
MI.'NP.  the  USDA  data  underreported 
the  number  of  migrants  in  the  work 
force.  "As  with  the  Agricultural  Census, 
estimates  published  by  the  ERS 
[Economic  Research  Service)  on 
contract  or  crew  labor  (those  migrants 
traveling  with  a  crew  leader  or  boss)  are 
extremely  soft  and  do  not  lend 


themselves  td  cDtirlusions  on 
numbers  I  Kxhibit  D  C  .  Ref  15-18.  p 

21| 

The  ML.AP  estimated  that  there  were 
approximately  3  A  milium  seasonal  Hn<l 
migrant  farm  workers  employed  in  1976 
for  a  total  of  about  6.1  million  person- 
months  [Exhibit  DC,  Ref.  IS-IB].  The 
MLAP  estimates,  however,  are  outdated 
ami  do  not  apply  to  the  scope  of  the 
OSHA  standard  because  all  migrants 
and  seasonals  are  int  luded  (e.g..  those 
enga>;ed  in  packing  instructures  and 
livestock  operations]  rather  than  just 
those  en^afjed  in  hand  labor  in  the  field. 

Since  none  of  the  sources  available  to 
OSHA  at  the  time  of  its  proposal 
contained  complete  estimates  cf  the 
number  of  farms  and  workers 
potentially  covered  by  the  field 
sanitation  standard.  OSHA  hired 
Centaur  Associates  to  help  fill  the 
information  Raps.  Centaur  reviewed  the 
literature  and  consulted  with  agriculture 
experts  to  determine  the  types  of 
agricultural  products  that  would  most 
likely  be  affected  by  OSFL^'s  field 
sanitation  standard.  Centaur's  findings 
are  summarized  in  Table  VI. 

According  to  the  1978  Census  of 
Agriculture,  there  were  approximately 
565.000  farms  producing  the  crops  noted 
in  Table  VI  in  1978.  and  according  to  the 
USDA.  there  were  approximately  1.5 
million  workers  hired  sometime  dunnj; 
1981  to  produce  these  crops.  In  order  to 
further  refine  these  estimates.  Centaur 
conducted  extensive  surveys  of  farm 
counties  throughout  the  country  where 
these  labor-intensive  crops  are  grown  to 
determine  the  portion  of  farms  and  farm 
workers  likely  to  be  covered  by  OSH.X  s 
standard.  Based  on  its  surveys,  and  on 
additional  data  in  the  1978  Census  of 
Agriculture.  Centaur  determined  that  in 
1981,  approximately  52,000  farms  and 
560.000  hired  farm  workers  would  have 
been  covered  under  the  scope  of  the 
field  sanitation  standard  (i.e.,  farms  that 
hire  of  11  or  more  hand  laborers  in  the 
field)  [Exhibit  16.  Tables  3-5.  3-6]. 

Since  Centaur  completed  its  analysis 
more  recent  data  has  been  received  by 
OSHA.  In  a  1986  study  entitled. 
Methodology  for  Designating  High 
Impact  Migrant  and  Seasonal 
Agricultural  Areas,  conducted  b\  H(,K 
for  the  U.S.  Department  of  Health  and 
Human  Services  (HHS).  estimates  were 
made  on  the  number  of  seasonal  and 
migrant  farm  workers  employed  in  each 
county  in  the  country  on  the  basis  of 
crop  and  acreage  data,  i  K  R  lietermined 


the  labor  necessary  to  h.irvest  each  acre 
of  each  type  of  "labor  intensive"  crop 
and  used  the  number  of  acres  of  each 
type  of  "labor-intensive"  crop  in  each 
county  to  estimate  the  number  of 
workers  necessary  to  harvest  the  crops 
HCR  used  this  approach  because  ".  .    it 
is  estimated  that  more  than  90'V,  of 
migrants  and  season. i!  farm  workers  are 
used  only  to  do  harvesting"  [p. 27). 
Summing  the  estimates  for  each  crop 
«ives  the  total  numb.-r  of  farm  workers 
needed  to  harvest  all  of  the  crops  in  a 
county.  Unfortunately,  because  different 
crops  have  different  seasons,  this 
procedure  leads  to  multiple  counting  of 
workers  (i  e.,  the  same  workers  can 
harvest  different  crops  at  different  times 
of  the  year) 

Three  points  are  worth  noting  about 
the  HCR  report,  however,  in  the  context 
of  OSHA's  standard  First,  the  "labor- 
intensive"  crops  identified  by  HCR  [pp. 
11-3  and  II  -4]  were  virtually  the  same  as 
those  examined  by  Centaur  [see  Table 
VI).  Second,  HCRs  methods  for 
estimating  the  labor  requirements  by  the 
of  crop  and  the  acreage  planted  was 
similar  to  that  used  I'v  Centaur  in 
determining  the  number  of  farms 
employing  11  or  more  hand  laborers. 
,*\nd,  finally,  if  one  were  to  total  the 
number  of  workers  needed  across  all  of 
the  counties  in  the  nation  (something 
HCR  did  not  do  because  of  the  multiple 
counting  problem),  an  estimated  1.67 
million  farm  workers  would  be  needed 
to  harvest  all  labor-intensive  crops. 
According  to  Centaur  estimates,  each 
migrant  works  in  three  separate 
counties  during  the  year  [Exhibit  16,  p 
,34],  and  if  one  assumes  that  the 
seasonal  workers  also  work  in  three 
counties,  then  the  actual  number  of  farm 
workers  needed  would  be  about  one- 
third  of  the  HCR  estimate,  or  about 
55", (XX)  workers,  which  approximates 
Centaur  8  estimate  of  529.000  farm 
workers  potentially  covered  by  the 
OSHA  standard.  Reasons  that  may 
account  for  these  numerical  differences 
are  the  two  studies  used  different  base 
years  (i.e..  Centaur  used  average 
estimates  from  the  1978  Census  of 
Agriculture  while  HCR  used  the  1982 
Census)  and  the  different  minimum  farm 
sizes  (i.e.,  Centaur  excluded  farms  with 
10  or  fewer  employees,  and  HCR 
excluded  farms  with  5  or  fewer  hand 
laborers).  Thus,  the  HCR  study  appears 
to  confirm  both  the  appropriateness  of 
the  methodology  used  by  Centaur  and 
the  actual  Centaur  estimates. 
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Table  VI.— Hand  Labor  Activities  Associated  with  Labor-Intensive  Crops 


Oop 


Hand-latxx  activities 

performed  under  field 

conditions 


CxDmments 


Tomatoes. 


Hoe,  harvest,  transplant . 


Ottier  Vegetables       Thin.  weed,  tiarvest,  hoe, 

and  Melons.          |      transplant,  turn  vines 
Citrus  Fruits I  Prune,  hiarvest 


Ottier  Fruits,  Nuts,      Prune,  thin,  harvest.. 


Both  tresh  ana  process  lo-riatoes  currently 
require  extensive  hand  labor  but  rnechan^ 
cal  t>arvesting  c*  process  tcr.atoes  ca^'  be 
utilized 

Both    fresh    and    process    vegetables     sic 
melons  require  extensrve  hand  latxK 

Extensive    hand    labor    is   required    fo'    cit^js 
fruits 

Extensive    hand    labor   is    reqji'ed   tcK    these 


and  Bernes 
Tkbacco 

Bed  preparation, 
transplant  hoe,  top 
and  sucker,  harvest. 

Weed,  hoe 

Harvest,  spray,  cut  seed ... 
Hoe,  thin 

crops 
Some  tobacco  operations  a'e  mect^ianized  but 
extensive  hand  latx)r  is  requir'ed 

Almost  all   cot1f>n   is   mprhani7fvt    b  't   a   t*^* 

Cotton    

Sugar  Cane         .  . 

farms  still  utilize  hand  labor 
Only    sugar    car>e    produced    ir    Fionda    a'"id 
Hawaii   utilize   extensive   hand    labor   oiDer- 
ations. 

Sugar  Beets 

Hops 

Cultivate,  turn  vines, 
harvest. 

hand-latxx  operauons   but  hand  labor  is  still 
used  at  many  sugar  beet  fa"ns 
Extensive  hand  latxx  is  required  tor  this  cop. 

Source  Centaur  Assoaates,  Inc   [Exhibit  16.  Table  3-1]. 


Another  recent  study  is  the  1987  draft 
report  by  P.  Martin  and  J.  Holt  entitled, 
"Migrant  Farmworkers:  Number  and 
Distribution."  This  report  was  critical  of 
the  migrant  worker  estimates  derived  in 
the  previous  studies,  including  those  by 
Centaur  and  HCR.  For  example,  the 
authors  note  that  migrants  are  not 
exclusively  engaged  in  the  harvest  of 
"labor  intensive  crops"  [p.  58|.  and  the 
use  of  this  assumption  by  HCR  and 
Centaur  [p.  66]  leads  to  an 
underestimate  of  the  migrant  population. 
Martin  and  Holt  then  estimated  the 
migrant  worker  activity  on  the  basis  of 


data  obtained  from  the  Census  of 
Agriculture  and  the  USDA's  1981  report. 
Hired  Farm  Working  Force  (HFWF). 
and  a  weighting  (preferred)  formula. 
While  the  estimates  derived  by  the 
authors  are  not  applicable  to  the  OSHA 
standard,  which  covers  hand  labor 
rather  than  migrant  labor,  it  is  important 
to  note  that  Martin  and  Holt  based  their 
estimate  on  the  sam.e  data  sources  that 
Centaur  used  (i.e.,  the  Census  of 
Agriculture  and  the  HFWF), 

Based  on  an  examination  of  these  and 
other  comments.  OSf-iA  concludes  that 
the  Centaur  study  was  the  best 


available  source  of  estimates  for  the 
number  of  farms  and  farm  workers 
potentially  covered  by  an  OSHA  field 
sanitation  standard.  Since  the  Centaur 
study  was  completed  m  1984,  OSHA  has 
updated  the  Centaur  estimates  to  take 
advantage  of  more  recent  data. 
Specifically,  OSHA  used  unpublished 
data  from  USDA's  1985  HFWF  survey  to 
update  the  Centaur  estimates  of  the 
number  of  hired  farm  workers  employed 
m  hand-labor  intensive  crops  (Centaur 
had  used  the  1981  HFWF  survey).  These 
estimates  are  presented  in  Table  VII. 


Table  VII  —Estimated  Number  of  Affected  Workers 

[1985] 


Type  of  crop  or  activity 

Hired 
worker-s 
(1,000)' 

1 

Estirr,ated 
percentage 
covered  by 
standard 
(percent) ' 

Estin-.ated 

nurnt)er  of 

covered 

workers 

(1,000)' 

Cotton „ 

Tobacco 

86 
208 
365 
196 
261 

94 

"10 
47 
"9 
70 
67 

"10 

9 
98 

Ottier  Field  Crops  (Includes  Sugar) 

T) 

Vegetables  and  Melons 

137 

Fruit  and  Tree  Nuts 

175 

Others  (includes  Hops) 

10 

Subtotal 

1,210 

11 

1.301 

100 
0 

461 

Mushrooms  ' 

All  Other 

11 
0 

Total 

2.522 

472 

•  Obtained  from  unpublished  data  from  ttie  USDA's  Economic  Research  Service  Su^ey  on 
the  "Hired  Farm  Working  Force  1985  " 
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"Obtained  from  the  Centuar  stucfy  (Exhibit  16.  Table  3-6). 

'  Number  of  hired  wofVers  times  percent  covered. 

*  Calculated  by  OSHA  from  Centuar  estimates 

'  Estimated  by  OSHA. 

Source  U  S  Department  ot  Latxw.  OSHA.  Office  ot  Regulatory  Analysis 


nSHA  also  used  data  from  the  1982 

C'en.sus  of  Agriculture  (Centaur  used  the 
1978  Ct.'nsus).  .111(1  in  the  case  of  fruits 
and  vegetables  where  the  Census  did 
not  report  total  production  estimates  for 
1982,  the  USD  As  Economic  Indicators 
of  the  Farm  Sector.  State  Financial 
Summary;  1985,  to  apportion  these 
workers  by  slate.  Based  on  these  data. 
OSHA  estimates  that  the  field  sanitation 
standard  will  cover  approximately 
461,000  farm  workers.  Since  mushroom 
pickers  were  excluded  from  the  proposal 
because  they  work  in  "permanent 
structures."  Centaur  did  not  develop 
employment  estimates  for  this  group. 
Thus  OSHA  was  also  unable  to  use  the 
HFW'F  report  as  the  basis  for  its 
estimates,  because  the  Agency  was 
unable  to  deternunc  the  percentage  of 
workers  in  the  "Other"  cate.gory 
comprised  by  mushroom  pickers.  As  an 
alternative,  OSHA  based  its  estimate  on 
a  slalenient  by  the  Friends  of 
larniworkers.  Inc.  that  approxiamtely 
6.000  mushroom  workers  are  employed 
in  southeastern  Pennsylvania  and  that 
two  counties  in  this  region  accounts  for 
most  of  the  states'  mushroom  production 
(Tr.  VJ2.  p.  492],  and  on  the  assumption 
that  mushroom  pn;ki'rs  typically  work  in 
groups  of  n  or  more.  Specifically. 
OSHA  estimated  the  number  of 
nuishroom  pirkers  in  the  nation  by 
i-\lrapol<ituig  from  the  6.(XJ0  workers  in 
Pennsylvania,  based  upon 
Pennsylvania's  share  of  the  nation's 
total  1965  receipts  from  mushrooms 
(obtained  from  the  Econonuc  Indicates 
of  the  Farm  Sector).  Since  Pennsylvania 
accounted  for  approximately  57  percent 
of  mushroom  receipts  in  1982  (i.e..  186 
million/324  million).  OSHA  estimates 
that  a  total  of  10.5(X)  mushroom  workers 
were  employes  in  the  nation  in  19H5  (i.e., 
6,000/57%).  In  addition,  using  the  same 
methodology,  which  was  used  for  the 
other  crops,  OSHA  apportioned  these 
workers  to  each  st.ite  accorciir.g  to  the 
state's  share  of  total  1985  mushroom 
receipts.  The  distribution  of  affected 
farm  workers  by  state  is  presented  in 
Table  VIII  OSHA  also  estimates  that 
approximately  54.n(X)  agricultural 
establishments  will  be  covered  by  the 
federal  field  sanitation  standard. 


Table  Vlll  -Estimated  Number  of 
Workers  Covered 

[By  State] 


State 

Total 
No.  of 
cov- 
ered 
work- 
ers 

Per- 
cent 
distri- 
txftkxi 

by 
State 

Alat)ama    

2,300 

0 

6,600 

900 

137,800 

3.800 

700 

800 

63.800 

9.900 

14.400 

10.400 

1.000 

2.300 

200 

500 

28.700 

1.600 

2.000 

2.900 

3.300 

11.600 

5.100 

1.900 

900 

700 

1.700 

300 

400 

4.300 

2.000 

7.400 

39.600 

3.200 

4,200 

1.000 

9.800 

10.7CX) 

200 

6.400 

200 

9,400 

10,000 

800 

300 

8.400 

26.300 

600 

7.300 

600 

0.5 

Alaska  

0.0 

Arizona 

1.4 

Arkansas 

0.2 

Calrfornia - 

Cotorado — 

Connecticut 

292 
08 
01 

Delaware 

0.2 

FlofKJa       

13.5 

Georoia         

2  1 

Hawaii 

3  1 

Idaho ™ 

Illinois 

Indiana 

22 

0.2 
0.5 

Iowa 

00 

Kansas 

0.1 

Kentucky „ 

Louisiana 

6  1 
0.3 

Maine ™„ 

04 

Maryland „ 

Massachusetts 

06 
0.7 

Michigan  

2.5 

Minnesota  ...«...„ 

Mississippi 

1.1 
0,4 

Missoun „ 

Montana 

Nebraska     

0.2 
0.1 

0.4 

Nevada    

0  1 

New  Hampshire 

01 

New  Jersey 

09 

New  Mexico 

0.4 

New  YorV   

16 

North  Carolina 

8.4 

North  Dakota 

0  7 

Ohio                     

09 

OklatioHTa 

02 

Oregon      

2  1 

Pennsytvania 

23 

Rhode  island    

00 

South  Carolina  

18 

South  Dakota   

00 

Tennessee 

Texas        

2.0 
2.1 

Utah 

Vermorrt ™. 

Virginia       

0.2 
0.1 
18 

Washir>gton 

56 

West  Virginia      

02 

Wisconsin „..„ „. 

Wyoming  ....„.„.„..„.„.„ „. 

1.5 
0.1 

Total           

471.600 

100.0 

C.  Technological  Feasibility  and  Unit 
Costs 

OSHA  has  delcrmined  th.it 
compliance  with  the  Field  Sanitatic>n 
Standard  is  technologically  feasible. 
When  the  Agency  published  it.s 
proposal,  12  states  already  h.id  similar 
standards,  and  since  .March  1984,  10 
additional  states  have  promulgated  field 
sanitation  standi'.rds.  In  addition,  as 
discussed  below,  each  of  the 
requirements  of  the  OSHA  standard  can 
be  met  by  using  commercially  available 
products. 

1.  ro;7p/i— The  standard  requires  that 
sanitary  toilet  facilities  be  located 
within  1/4  mile  of  eat  h  employee 
whenever  11  or  more  employees  are 
engaged  in  hand  labor  in  the  field.  There 
are  several  ways  for  the  employer  to 
comply  w'lth  this  requirement.  For 
example,  the  employer  can  construe!  .i 
fixed  facility  in  the  field.  Centaur 
estimated  that  the  initial  constnjction 
cost  for  a  "privy  pit"  would  be  about 
S324  plus  ai)Out  $40  oer  year  in 
maintenance  and  supplies  (F'xhibil  It),  p, 
64|,  This  estimate  was  similar  to  those 
of  Fred  I.eitz  (S:UK))  | Hearing  Transcript 
of  Toledo.  Ohio,  p  304|;  Sharon  Steffers 
(S4(X)]  [Exhibit  123.  p.  4|;  and  John 
Moody  [SWO]  [Kxhibit  46.  p.  Ij. 
Alternatively,  an  employer  could  comply 
by  renting  a  portable  chemical  unit. 
Centaur  estimated  the  rental  cost  of  a 
single  trailer-mounted  chemical  toilet, 
including  servicing,  to  be  $75  per  month 
(Fxhibi!  IB.  p  64].  This  is  slightly  higher 
than  the  estim.itfs  presented  by  Kristine 
Poplawski  of  the  MI-AP  ($60  per  month) 
the  Portable  Sanitation  Association  (S55 
to  St)5  per  month)  (Exhibit  1:^-416]  Johns 
Chemical  Toilets  (S<>5  per  month) 
[Exhibit  13-1031  Barnes  Farming  |S40  per 
month)  [Exhibit  13-240|  and  Hoffm.in 
Seeds  1S55  per  month)  [Exhibit  13-10). 

No  comments  questioned  tlie 
technological  feasibility  of  meeting  this 
requirement,  and  there  was  general 
acceptance  on  the  unit  cost  estimates 
used  by  Centaur  However,  some 
commenters  noted  special 
circumstances  that  would  complicate 
the  implementation  of  this  provision 
[Exhibits  13-18:  13-240;  13-40],  For 
example,  the  .-Xmeru  an  Seed  Trade 
Association  (ASTA)  stated. 


Source    U  S    Department   ot   Labor 
Office  ot  Regulatory  Anatysis 


OSHA 


Fjnployee*  in  seed  production  activities 
move  through  a  field  at  a  rapid  pace  In  many 
cases,  employt'cs  ride  on  vehicles  with 
platforms  and  p^-rform  jobs  from  this 
location.  They  spend  very  hitle  time  in  any 
one  area  of  a  field.  .  .  .  There  are  serious 
problems  involved  in  se!  up,  servicing  and 
pickup  of  these  facilities  Most  fields  are  not 
easily  accessed  by  vehicles  Fences  pose 
entrance  and  exit  barriers  and  there  are  other 
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crops  grown  coniiRuous  to  these  fileds 
[Rxhibit  1^-375.  p.  2-3). 

OSHA  has  addressed  this  concern  by 
incorporating  language  into  the  standard 
that  permits  the  facilities  to  be  placed  at 
the  "closest  point  of  vehicular  access" 
when  it  is  infeasible  to  comply  with  the 
1/4  mile  requirement.  For  example, 
although  it  is  theoretically 
technologically  feasible  to  meet  the  1/4 
requirement  for  employees  working  on 
mobile  platforms  or  trailer  beds  (e.g.,  by 
mounting  the  toilet  on  the  platform,  by 
placing  toilets  every  1/4  mile  in  the 
field,  or  by  towing  the  toilet  along  with 
the  platform),  the  practical  solution  \i  to 
place  the  toilet  at  the  point  of  vehicular 
entry  to  the  field.  Thus,  as  the 
employees  are  transported  within  the 
field,  they  will  frequently  have  access  to 
the  toilet.  It  must  be  noted,  however, 
thai  if  the  field  is  large  and  has  multiple 
access  points,  it  may  be  appropriate  to 
provide  more  than  one  facility.  OSHA 
has  determined  that  compliance  with 
this  provision  is  technologically  feasible. 

2.  Handwaahmg  FarlhtiPS — The 
standard  requires  the  employer  to 
provide  hand  washing  facilities  with  an 
adequate  supply  of  water,  soap,  and 
single-use  towels  withm  1  /4  mile  of  each 
employee.  Towelettes  are  not  permitted 
as  an  alternative  Centaur  determined 
that  employers  could  comply  with  this 
provision  by  purchasing  a  55-gallon 
water  drum  with  a  spigot  for  $35.  plus  an 
additional  cost  of  about  $2  per  day  for 
supplying  the  unit  [Exhibit  10  p.  M] 
Although  the  Virginia  Farm  Bureau 
Federation  questioned  the  need  for 
handwashing  facilities  in  the  field,  it 
stated  that  "most  pickup  trucks  you  see 
have  the  [water]  containers  attached  or 
sitting  in  the  body  of  the  truck"  [Exhibit 
40,  p.  3]. 

Due  to  the  problems  associated  with 
the  1/4  mile  requirement  (see  the 
discussion  under  toilets),  some 
commenters  suggested  that  moist 
towelettes  be  permitted  as  an 
alternative  means  of  compliance.  For 
example,  the  Natural  Council  of 
Agricultural  Employees  (.NCAE)  stated. 

Employers  should  be  allowed  to  provide 
prepackaged  moist  towelettes.  waterless 
detergents,  or  equivalent  clean.sing 
compounds  as  a  means  of  allernative 
compliance.  Of  the  ten  stages  with  existing 
handwashing  requirements,  seven  permit 
moist  towelettes  and  an  eighth  permits  their 
temporary  use  [Exhibit  28.  p  3). 

This  position  was  also  supported  by  the 
North  Carolina  Apple  Growers 
Association  which  stated,  "There  are  no 
poisonous  residues  on  crops  at  harvest 
time  as  per  Food  &  Drug  Administrative 
requirements.  Large  quantities  of  water 
for  Hushing  are  not  necessary  and  pre- 


moistened  towelettes  are  sufficient" 
[Exhibit  13-281,  p.  3) 

As  discussed  elsewhere  in  the 
preamble.  OSFL^  does  not  agree  that  all 
crops  are  free  of  hazards.  Farm  workers 
have  a  high  incidence  of  pesticide 
poisoning.  The  MLAP  noted  that  "The 
EPA  and  many  reputable  scientists 
agree  that  soap  and  water  are  the  best 
means  to  remove  pesticide  and  other 
pathogenic  substances.  Some 
ingredients,  such  as  alcohol  in  moist 
towelettes,  may  aggravate  irritation 
caused  by  these  substances"  [Exhibit 
13-57,  p.  4],  Thus,  OSHA  has  determined 
that  moist  towelettes  are  not  an 
acceptable  alternative  to  soap  and 
water  for  handwashing 

3.  Drinking  Water — The  standard 
requires  employers  to  provide  suitably 
cool,  potable  water  and  single-use 
drinking  cups.  Centaur  determined  that 
employers  could  comply  with  this 
provision  by  purchasing  a  15-g,il!on 
cooler  at  a  cost  of  S60.  plus  an 
additional  $2  per  day  to  service  the 
cooler  with  fresh  water,  ice,  and  cups. 
There  were  no  comments  questioning 
the  feasibility  of  this  requirement  and  it 
received  support  from  groups  such  as 
MlAP  [Exhibit  13-57,  p.  3]  and  the 
NCAE  [Exhibit  28,  p.  4]. 

Some  parties,  however,  did  object  to 
the  provision.  For  example,  John  Moody 
of  the  Virginia  Farm  Bureau  Federation 
stated.  "I  protest  this  portion  of  the 
regulation  because  1  love  this  country  in 
which  I  live  and  I  hate  to  think  that 
there  are  people  here  that  see  the  need 
f(5r  a  law  to  make  one  provide  the  other 
a  cool  drink  of  water"  [Exhi'nt  46.  p.  3]. 
The  North  Carolina  Apple  Growers 
Association  (NCAG.^)  suggested  that 
employers  be  allowed  to  comply  by 
allowing  the  "worker  to  keep  his 
personal  water  with  him"  because 
otherwise  "hired  help  will  be  required  to 
keep  it  readily  accessible  "  (Exhibit  13- 
28).  While  OSFLA  recognizes  the 
concerns  expressed  by  these  comments, 
the  Agency  still  believes  that  the 
drinking  water  provision  is  necessary. 
Some  commenters  and  workers  have 
stated  that  workers  are  not  always 
provided  with  sufficient  quantities  of 
drinking  water  (Exhibit  13-221,  13-70; 
Exhibit  218,  p.  53].  In  addition,  some 
employers  provide  water  that  is  unfit  for 
consumption  and  do  not  provide 
individual  drinking  cups  [Exhibit  218, 
pp.  55-56]. 

OSHA  has  attempted  to  minimize  the 
burden  to  employers  by  drafting  the 
requirement  in  performance-oriented 
language.  Thus,  OSHA  has  determined 
that  compliance  with  this  provision  is 
feasible. 


D.  Benefits 

1.  Introduction 

T^e  benefits  of  a  field  sanitation 
standard  would  be  achieved  by  the 
mitigation  of  adverse  health  effects 
arising  from  the  lack  of  water  for 
drinking,  the  lack  of  water  for  washing. 
and  the  lack  of  adequate  toilet  facilities 
for  farm  workers  engaged  in  hand  labor 
in  the  field.  A  lack  of  sufficient  drinking 
water  increases  a  field  worker's  risk  of 
heat  stress.  .^Iso,  a  worker  who  does  not 
have  access  to  potable  water  would  be 
more  likely  to  drink  from  a 
contaminated  source,  if  such  a  source 
were  the  only  one  available.  Lack  of 
water  for  washing  increases  a  worker's 
risk  of  illnesses  caused  by  fomites  and 
fecal-oral  transmission  of  disease- 
causing  organisms  Lack  of  water  for 
washing  also  puts  a  worker  at  higher 
nsk  for  pesticide-related  illnesses,  due 
to  the  increased  length  of  contact  of  the 
chemical  on  the  skin.  The  lack  of  toilet 
facilities  is  a  factor  in  urinary  tract 
infection  due  to  urine  retention  and  is 
also  responsible  for  increasing  the  field 
worker's  exposure  to  disease-causing 
organisms  found  in  feces-contaminated 
soil. 

2.  Potential  Hazards 

The  following  section  describes  some 

of  the  potential  health  hazards  arising 
from  improper  field  samtation. 

Heat-Related  Illness:  Heat-related 
illness  occurs  when  the  temperature  of 
the  body  reaches  approximately  5 
degrees  centigrade  above  normal  body 
temperature  (i.e.,  about  37  degrees  C). 
For  the  body  to  cool  itself,  evaporation 
of  perspiration  is  essential  [Exhibit  13- 
378]  Dehydration  is  a  primary  cause  of 
heat  stress,  as  it  reduces  the  body's 
capacity  to  perspire  [Tr,.  VVl,  p.  195; 
Exhibit  1458). 

The  most  serious  heat-related  illness 
is  heat  stroke,  which  can  occur  under 
conditions  of  water  deprivation  [Exhibit 
199),  This  illness,  along  with  heat 
cramps  and  heat  exhaustion,  can  be 
largely  prevented  by  making  available 
an  ample  supply  of  cool  drinking  water 
[Exhibit  24]. 

Statistics  gathered  by  the  Bureau  of 
Labor  Statistics  (BLS)  show  that  the 
incidence  of  Workers'  Compensation 
claims  for  heat  disorders  among  farm 
laborers  was  the  highest  of  any 
occupation  at  9.2  claims  per  100.000 
employees.  The  extent  of  the  problem 
m.ay  be  underesti.mated,  however,  as 
some  states  do  not  report  to  BLS.  and 
farm  workers  are  not  covered  or  are 
only  partially  covered  by  some  State 
Workmens'  Compensation  systems,  and 
many  health  problems  go  unreported. 
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Communicable  and  Infectious 
Diseases:  Infected  farm  workers  without 
available  sanitation  facilities  (see  Table 
I)  and  a  source  of  drinking  water  can 
easily  transmit  the  infectious  agents  that 
cause  amebiasis  [Kxhibit  HI.  148.\.  11- 
ino,  p  340],  viral  xastroentfTitis  |Kxhibit 
11-010,  p.  KlHj.  infectious  ht'palitis  (A) 
jF.xhibil  11-010.  p.  175.  Fxhibit  B],  and 
Wiariliasis  IFxhibits  11-031;  14;  11-010.  p 
.\WZ\^  Transmission  occurs  throut;h  direct 
I  onl.ict  with  cont.iminated  skin,  water, 
tools,  or  work  products.  Other  dise.ise- 
causinx  agent.s  of  concern  are  the 
excreted,  pathogenic  bacteria  that  cause 
shigellosis  [Fxhibit  141:  11-010.  p.  37). 
s.ilinonfllosis  |Kxhil)it  fll;  WAno.  p.  37]. 
and  typhoid  colitis  |Kxhi!iit  81.  11-010.  p. 
37).  Also,  the  followinx  soil  transnutted 
pathogens  (excrctecil  contribute  to  the 
long-term  pollution  of  the  farm  field: 
stronRvloid  parasites  [F.xhibit  11-031; 
14HA.  11-010.  p  4,V.)|.  hookworm 
p.irasites  [Kxhibit  fUl);  11-031.  11-010  p 
3H|.  trichuriasis  [Fxhibit  13-4ia;  44,  11- 
010.  p.  3H|.  ami  uscari.isis  eK>;s  |F\b.iliil 
143A;  11-<110  p.  3H|.  These  pathogens  can 
survive  and  continue  to  be  infectious 
from  3  weeks  to  1  year  after  excretion. 
All  of  these  noted  communicable 
diseases  have  been  documented  in  the 
record  as  affecting  farm  workers  but  are 
not  prevalent  among  other  occupational 
groups. 

Urinary  Tract  Infection  (UTI):  Various 
symptoms  are  associated  with  IJTl 
including  urgency,  urinary  frequency, 
burning  and  pain  upon  urination. 
suprapubic  pain,  bloody  urine,  and.  at 
limes,  fever  (Fxhibit  228-10-B.  p.  159]. 
Chronic  LTTl  can  lead  to  chronic 
pylonephritis.  a  serious  inflammation  of 
the  lining  of  the  kidney.  Renal  failure 
can  be  the  ultimate  result. 

UTI  can  arise  from  urme  retention, 
which  is  more  common  among  females, 
or  when  female  farm  workers  use 
unsanitary  materials  (eg.,  leaves)  to 
effect  personal  hygiene  in  the  field. 

Pesticide  Illness:  Fjcposure  to 
pesticides  appears  to  be  associated  with 
a  higher  risk  of  contracting  a  variety  of 
diseases  including  coniunctivitis, 
dermatitis,  chronic  respiratory  problems, 
poisoning,  miscarriages,  birth  defects, 
and  certain  types  of  cancer.  Exposure 
can  be  the  result  of  an  accident  (usually 
a  much  higher,  possibly  fatal,  dose)  or 
can  occur  through  contact  with 
pesticide  coated  leaves,  fruits,  or 
vegetables  during  routine  h<irvesting. 

Farm  workers  suffer  from  a 
disproportionately  large  number  of  skin 
diseases  that  are  pesticide  related. 

3.  Hazard  .'\batement 

OSHA's  Held  sanitation  standard 
includes  provisions  that,  upon 
implementation,  will  provide  protection 


of  field  laborers  from  the  hazards 
described  above 

Heat-related  illness  can  be  reiiuced  by 
providing  cool  drinking  water  in  a 
location  re.idily  ai;cessible  to  all  field 
workers.  Workers  who  have  drinking 
water  available  are  less  likely  to 
become  dehydrated  since  they  can 
replace  water  that  is  lost  through 
perspiration.  Farm  workers  working  in  a 
hot  environment  need  at  least  2-3 
j^allons  of  water  per  day.  Also,  workers 
w:ll  be  less  likely  to  drink  from  a 
contaminated  water  source  if  potable 
water  is  readily  available. 

Providing  handwashing  facilities  will 
allow  field  workers  to  remove  or  dilute 
pathogens  and/or  toxic  chemicals  from 
the  skin.  The  availability  of  adequate 
handwHshmg  water  has  l>een  shown  to 
reduce  "dirty  hands"  infections  by 
tenfold  [Myers,  Tr..  VV4.  pp.  1022-1040|. 
In  addition,  since  98-99  percent  of  field 
worker  exposure  to  pesticide  residues  is 
from  skin  contact  (Coye.  Tr..  p.  3B«  F. 
I)  C.  M.iy  23|,  pesticide  related  illnesses 
(  ould  also  be  expected  to  decline. 
Fvidence  in  the  record  indicates 
overwhelmingly  that  moist  towelettes 
are  an  ineffective  substitute  for 
handwashing  facilities. 

AlthouKh  handwashing  is  effective  in 
reducing  the  risk  of  contracting 
communicable  and  infectious  diseases, 
toilet  facilities  are  al.so  necessary.  The 
use  of  toilets  helps  control  parasitic 
roundworms,  and  containment  and 
isolation  of  these  parasites  can  prevent 
their  infestation  of  the  soil  [MacLeod. 
Tr..  20.  pp.  15r)r>-1559|   Also,  the 
availability  of  toilets  will  help  reduce 
the  incidence  of  UTI. 

4.  Population  at  Risk 

OSH.A's  population  at-risk  estimates 
appear  in  Table  Vlll.  One  source 
(Martin  and  Holt)  criticized  OSHA  for 
not  covering  migrant  workers  engaged  in 
irrigation,  livestock  or  sod  work.  Other 
commenters  have  suggested  excluding 
from  coverage  non  migrant  hard 
laborers.  For  example,  the  Hawaiian 
Sugar  Planters  Association  has 
requested  exemption  from  the  rule  citing 
the  unique  nature  of  their  industry  and 
the  use  of  union  workers  [Fxhibit  13- 
439].  Similanly,  the  Washington  State 
Farm  Bureau  has  stated  that  it  feels  that 
the  standard  should  not  apply  to  year- 
round  workers  [F.xhilnt  l.i-'J,51 

While  acknowledging  these 
disagreements,  it  is  important  to 
emphasize  that  the  provisions  of  the 
standard  are  to  apply  to  all 
establishments  where  11  or  more 
workers  are  engaged  in  hand  labor  in 
the  field  Thus,  seasonal  workers  who 
are  not  migrants  will  be  covered.  This  is 
(JSH.X's  intent  because  the  potential 


health  h.izards  to  which  e<u;h  field 
worker  is  exposed  are  the  same 
regardless  of  whether  or  not  the  worker 
is  a  migrant.  A  field  worker  does  not 
have  to  be  a  migrant  in  order  to 
contribute  to  or  suffer  from  the  pollution 
of  the  field  environment.  The  I'nited 
States  Army-Air  Force  field  manual 
Fivid  Hyi;ione  and  Sanitation  stresses 
the  importance  of  proper  disposal  of 
human  wastes  [Fxhibit  56.  p.  37]  as  well 
riS  the  need  for  adequate  amounts  of 
potable  water  when  servicemen  are 
working  in  hot  environments  |Fx.  Sti.  p 
H2).  In  addition,  testimony  by  the  United 
States  Environmental  Protection  Agency 
[Ex.  27]  lends  support  to  OSHA's 
position  that  no  distinction  be  made 
between  migrant  and  non-migrant  field 
workers  with  respect  to  pesticide  safety. 

5.  Quantification  of  Risk  Reduction 

While  the  migrant  worker  is  by  no 
means  the  only  beneficiary  of  the  field 
sanitation  standard,  two  quantitative 
risk  assessments  have  been  prepared 
that  draw  strongly  upon  data  gathered 
at  migrant  health  clinics.  Unfortunately, 
the  use  of  such  data  presents  certain 
problems  when  attempting  to  quantify 
the  benefits  of  the  standard  For 
example,  there  is  no  question  that 
improved  field  sanitation  is  necessary  if 
the  health  of  the  migrant  worker  is  to  be 
improved:  however,  the  personal  habits 
and  general  lifestyle  and  living 
conditions  of  migrant  workers 
complicate  efforts  to  determine  the 
extent  to  which  the  field  environment  is 
responsible  for  the  health  problems 
experienced. 

OSHA  has  used  the  quantitative  risk 
assessment  (QRA)  submitted  into  the 
record  by  Dr.  Jesse  S.  Ortiz  [Exhibit  224] 
to  estimate  the  range  of  potential 
benefits  resulting  from  compliance  with 
this  standard.  1  he  Ortiz  ORA  was 
chosen  because  Ur  Ortiz  maiie 
corrections  to  account  for  the 
confounding  factors  cited  above  (see 
also  the  discussion  of  the  significance  of 
risk.) 

OSHA  used  the  Ortiz  QRA  in 
conjunction  with  the  population-at-risk 
estimates  to  develop  a  matrix  of 
expected  illness.  In  the  matrix,  the 
number  of  workers  expected  to  become 
ill  were  tabulated  by  malady  and  by 
state.  The  study  considered  parastic 
diseases,  gastrointestinal  disoriiers. 
viral  hepatitis,  urinary  tract  infections, 
heat-related  illness,  dermatitis,  and 
pesticide-related  illnesses.  The  illnesses 
listed  were  all  assigned  a  "nsk  factor." 
which  is  simply  the  percentage  of  field 
workers  expected  to  become  ill  with 
each  respective  malady  The  m.itrix  was 
then  generated  by  multiplying  the  risk 
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factor  for  each  illness  by  the  population 
at  rif-k  in  each  state.  The  estimated  total 
workers  expected  to  become  ill 
nationwide  was  and  found  to  be  about 
276.400. 

The  next  step  was  to  estimate  the 
number  of  cases  of  illness  avoided  by 
implementing  field  sanitation  practices. 
This  was  accomplished  by  totaling  the 
numbers  of  workers  for  all  states 
expected  to  contract  each  illness  and 
multiplying  these  totals  by  specific 
illness  "reduction  factors."  These 
factors  were  obtained  from  the  QRA 
and  are  given  as  the  estimated 
percentage  of  cases  of  illness  avoided 
due  to  the  provision  of  water  and  toilets. 
The  resulting  table  provides  the  total 
benefit  estimates  for  each  of  the  two 
provision  categories,  by  illness.  These 
values  were  simply  summed  for  the  two 
categories  and  were  related  to  all 
illnesses,  resulting  in  an  overall  total  of 
benefits.  The  estimated  number  of 
diseases  prevented  is  about  182.800. 
Based  upon  the  distribution  of 
additional  costs.  OSHA  estimates  that 
approximately  59  percent  of  the  benefits 
are  attributable  to  the  federal  rule,  and 
the  remainder  is  attributable  to  state 
standards.  The  majority  of  these 
benefits  would  be  realized  as  a 
reduction  in  parasitic  infections.  (No 
effort  was  made  to  factor  out  those 
states  with  field  sanitation  rules  in 
effort.  Compliance  and  enforcement 
levels  in  many  of  these  states  are  low 
and  it  is  expected  that  benefits  will  be 
realized  through  effective  enforcement 
of  the  proposal  federal  standard). 

A  summary  of  these  benefits, 
tabulated  by  illness  and  representing  the 
midpoint  of  the  range  of  risk,  appears  in 
Table  IX. 

Attempts  have  been  made  to  monetize 
the  benefits  of  the  field  sanitation 
standard.  Although  OSHA  does  not 
endorse  any  one  method  for  monetizing 
the  avoidance  of  occupational  illness, 
such  an  analysis  can  foster  a  better 
appreciation  of  the  expected  benefits 
Some  analyses  were  submitted  to  the 
record  on  this  issue  For  example. 
Levenstein  [Exhibit  35J  uses  a  35-percent 
risk  factor  for  parasite  infection  and 
cites  two  values  for  the  annual  loss  in 
productivity  expected  from  an  infected 
worker  which  give  rise  to  the  associated 
annual  monetary  losses  of  $585  and 
Si]90  If  these  figures  are  applied  to 
OSHA's  estimate  of  the  yearly  number 
of  cases  of  parasite  infection  avoided 
(i.e..  142.541).  the  approximate  benefits 
would  fall  within  the  range  of  $83 
million  to  $127  million  per  year,  with  the 
federal  portion  of  these  being  between 
$49  million  and  $74  million.  Since  this 
estimate  is  for  parasite  infection  only,  it 


is  clear  that  substantial  monetary 

Table  IX.— Summary  of  the  Expected  Benefits  of  Field  Sanitation 


benefits  will  be  achieved  upon 
implementation  of  the  standard 


Disease 


Intestinal- 
Parasitic  

Gastrointestnal 

Viral  Hepatitis „.. 

Unnary „, 

Other 

Heat-Related „.. 

Skm „ 

Pesticide 


Num- 
ber ot 
work- 
ers 
expect- 
e»d  to 
t)e- 
cxwne 
III 


Estimated  cases  avoided 


State 


Feder- 
al 


Total 


Totals . 


219.292 

20,750 

4.244 

18.864 

47 

2,830 

10,375 


59  022 

5,413 

439 

6,639 

19 

293 

3,867 


276,404      75,692 


63.519 

7.U60 

622 

9,395 

26 

414 

5,471 


107.107 


142. 5<i 

13.073 

1.061 

16.034 

44 

691 
9.338 


182.799 


Source:  U.S.  Department  of  l_abor,  OSmA,  Office  of  Regulatory  Anays'S 


6.  Conclusion 

In  this  section,  the  basic  health 
hazards  associated  with  the  lack  of  field 
sanitation  facilities  were  presented 
They  include  heat-related  illness, 
communicable  and  infectious  diseases, 
urinary  tract  infection,  and  exposure  to 
pesticides  and  pesticide  residues.  These 
hazards  can  be  reduced  by  providing 
water  for  drinking,  water  for  washing. 
and  toilet  facilities  in  the  fields. 

OSHA  has  estimated  the  population 
at  risk  to  be  471,600  workers  and 
believes  that  between  approximately 
107,000  cases  of  occupationally  related 
illnesses  can  be  avoided  with  the 
implementation  of  a  federal  field 
sanitation  standard.  When  these 
estimates  of  illnesses  avoided  are 
considered  in  concert  with  estimates  of 
monetary  savings  of  at  least  S49  million, 
it  is  clear  that  substantial  benefits  are  to 
be  realized  from  the  standard 

E.  Estimated  Costs  and  Economic 
Impacts  for  the  Agricultural  Employer 

Based  on  its  unit  cost  estimates. 
Centaur  estimated  the  costs  per  worker 
per  day  of  complying  with  the  field 
sanitation  standard  for  various  sizes  of 
agricultural  employers.  The  following 
assumptions  were  used  in  deriving  these 
costs. 

•  A  workweek  is  6  days. 

•  Handwashing  water  will  be 
supplied  in  the  quantity  of  2  gBllons  per 
worker  per  day, 

•  Drinking  water  will  be  supplied  in 
the  quantity  of  2  gallons  per  worker  per 
dav. 


•  Each  worker  will  use  5  single-use 
cups  and  16  paper  towels  per  day. 

•  Water  cooler  capacity  will  equal 
one-half  the  total  drinking  water 
demand  and  each  cooler  will  be  refilled 
once  per  day,  and 

•  Captd!  costs  are  amortized  over  5 
years  but  allocated  to  a  period  of  use  of 
13  weeks  [Exhibit  16,  pp.  72-74). 

Centaur  estimated  that  to  provide  toilets 
would  cost  from.  13c  to  26<  per  worker 
per  day.  to  provide  facilities  for 
handwashing  would  cost  from  20«  to  27< 
per  worker  per  day,  and  to  provide  cool 
drinking  water  would  cost  from  23<  to 
37C  per  worker  per  day  In  addition,  for 
an  average  crew  of  23  workers.  Centaur 
estimated  the  total  cost  for  these 
provisions  to  be  about  72C  per  worker 
per  day  [Exhibit  16.  pp.  76-80).  While 
Centaur  unit  cost  estimates  were 
generally  accepted  (see  previous 
discussion),  several  commenters  stated 
that  Centaur  underestimated  the  costs 
per  worker  Two  basic  deficiencies  with 
the  Centaur  methodology  were  cited;  the 
failure  to  account  for  the  dispersion  of 
employees  and  the  cost  of  moving 
portable  toilets. 

1 .  Dispersion  of  Workers — Centaur 
i.mplicitiy  assumed  that  the  workers  are 
generally  working  in  one  concentrated 
area  in  the  field  Thus.  Centaur's  per 
worker  compliance  costs  generally 
decreased  as  crew  size  increased  due  to 
economies  of  scale  (e.g.,  two  toilets  on  a 
single  mount  cost  less  than  two  toilets 
on  separate  mounts).  Several 
commenters  stated,  however,  that  the 
assumption  that  a  work  crew  would  be 
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conCKiilrHlt'd  m  otif  .irt-H  was  iinrenlistic 
tor  their  type  of  LinniriK  artivity  [see 
Kxhibits  U.C.  K^t.  1>  7.  123,  n-3b3,  11- 
240.  13-9.  13-a5.  and  13-«8l  Thus,  the 
costs  hased  on  an  averti^*'  ircw  size  of 
23  were  underestimated  Fur  example. 
according  to  the  AmtTicm  Association 
of  Nurserymen. 

Many  operations  consist  of  disjointed  small 
lot  sites  scattered  over  a  given  area  Unlike 
the  traditional  midwest  farm,  nurseries 
(generally  do  not  consist  of  square  tifler 
square  of  land  which  place  field  workers  in 
Urge  crews  at  one  location.  As  a 
consequence  of  the  typical  configuration  of 
our  operations,  our  f;r»ws  tend  to  be  more 
mobile  and  the  typical  crt-w  size  consists  of 
5-7  workers  [Kxhibit  13-363.  p.  2). 

Similar  comments  were  also  received 
from  otht-r  y,roups  such  as  the  seed,  fruit, 
and  vegetable  prodiitiers. 

Even  if  their  employees  were  working 
in  one  field,  some  comnienters 
questioned  the  use  of  cost  estimates 
based  upon  the  provision  of  services  at 
a  centrally  located  point.  These  groups 
stated  that  since  their  employees  are 
typically  dispersed  throughout  a   "large 
field."  they  would  have  to  provide 
services  at  several  points  in  order  to 
comply  with  the  %  rnile  requirement 
[see  Exhibits  13-10.  46,  13-M.  and  13-85] 

Based  upon  these  comments.  OSHA 
reestimated  the  costs  per  worker  based 
upon  an  average  crew  size  of  10  workers 
(as  opposed  to  the  23  used  by  Centaur), 
OSHA  believes  that  this  is  a  reasonable 
approach  toward  determining  the  impact 
of  the  standard  but  realizes  that  the 
costs  to  farms  employing  crews  of  more 
than  to  employees  will  be  somewhat 
overestimated.  Based  upon  the  Centaur 
unit  cost  estimates  and  the  assumptions 
stated  above.  OSHA  estimated  th.it  it 
will  cost  an  agricultural  employer  with  a 
typical  crew  of  10  employees 
approximately  29*  per  worker  per  day  to 
rent  and  service  a  toilet,  29«  per  worker 
per  day  to  provide  handwashing 
facilities,  and  31  <  per  worker  per  day  to 
provide  cool  dnaking  water. 

2.  Cost  to  Trunspurt  Portable 
Toilets — Because  farm  workers  are 
mobile.  Centaur  assumed  that  the  toilets 
(and  water  for  handwashing)  would  be 
.T.ounled  on  portable  skids  Berause 
Centaur  assumed  that  workers  were 
concentrated  in  one  lotiition  eai  h  day. 
no  cost  was  estimated  for  moving  the 
skids  from  location  to  location.  This 
assumption,  however,  was  criticized. 
The  Pennsylvania  Farmer's  Association, 
stated  as  follows: 

Although  harvesting  a  parliruhir  tract  can 
be  done  in  a  relatively  short  time  (two  or 
three  hours),  the  work  force  net- d.s  to  be 
relocated  numerous  times  each  day  to 
accomplish  the  harvesting  rcquirt-d  to  prevent 
spoilage   Oflfn.  the  cmplnvecs  must  travel  a 


considerable  distance  fmm  the  harvested 
tract  to  the  tract  to  be  harvested.  To  comply 
with  the  rigid  requirements  of  the  proposed 
rule  in  these  operations,  toilet  and 
handwashing  facilities  would  need  to  be 
transported  several  times  during  the  course  of 
a  single  day,  resulting  in  the  utilization  of 
considerable  work  time  to  perform  such 
duties.  In  many  instances,  this  time  can  be 
critical,  as  changing  weather  conditions  can 
speed  up  the  npening  process  and  cause  an 
immediate  need  of  harvesting  more  produce 
than  expected  Furthermore,  where  large 
numbers  of  employees  are  needed  for 
harvesting,  these  farm  employers  may  be 
forced  to  invest  in  additional  trucks  and  other 
vehicles  merely  to  transport  the  additional 
toilet  and  handwashing  facilities  required 
under  the  proposed  rule  (Exhilut  D  C.  Ref.  15- 
71- 

Other  commenters  expressed  similar 
concerns  [see  Exhibits  13-226.  13-281. 
13-296.  13-9  and  13-85).  To  account  for 
these  costs.  OSH.A  assumes  that  one- 
half  of  the  crews  will  be  required  to 
move  the  skids  each  day  and  that  each 
crew  will  require  one-half  hour  per  day 
in  labor  to  move  the  portable  sanitation 
facilities.  At  an  average  hourly  wage  of 
$4.59  [Exhibit  16.  p.  69],  this  will  result  in 
an  added  labor  cost  of  23t  per  worker 
per  day  for  an  average  crew  of  10 
workers.  In  addition.  OSHA  assumes 
that  the  skid  will  have  to  be  moved  an 
average  of  5  miles  per  day  At  an 
average  cost  of  21«  per  mile  (for 
operating  expenfics  and  (icpreciation). 
this  will  add  another  lOf  per  v. nrker  per 
day. 

3.  Reasonable  Use — The  final 
standard  contains  an  expaniled 
reasonalile  use  provision  OSHA 
estimates  that  it  will  take  each  tmiployer 
30  minutes  per  crew  per  season  to 
comply  with  the  employee  notification 
requirements  of  this  provision.  At  an 
average  hourly  wage  rale  of  $-1  59.  this 
will  cost  about  $25.25  (i.e..  |1()  workers 
to  be  notified  h  1  person  to  notify  them] 
X   y%  X  $4.59).  Distributing  these  costs 
over  an  average  season  of  13  weeks 
results  in  an  average  cost  per  worker 
per  day  of  about  3C. 

4  Total  Cost  per  Worker  per  Day — By 
summing  the  estimate  for  all  provisions, 
OSHA  calculated  that  it  will  cost  an 
agricultural  employer  approximately 
$.92  per  worker  per  day  to  comply  with 
the  standard  if  the  sanitation  facilities 
do  not  have  to  be  moved  and  $1.26  per 
worker  per  day  if  the  sanitation 
facilities  must  be  moved.  Based  upon  an 
average  crew  size  of  10  workers, 
therefore,  it  will  cost  a  typical 
agricultural  employer  about  $1.09  per 
worker  per  day  (ie  .  (So  92  +  $1,261/2) 
to  comply  with  the  standards 
(Compliance  for  crews  with  fewer  than 
10  workers  will  cost  slightly  more,  and 
compliance  for  crews  with  more  than  10 


vs  'ikers  wil;  i  o.st  slightly  less).  Based  on 
ar.    '.\<  :  iKe  f.irm  w(.<rker  who  works 
abou!  lu  hijurs  per  day  at  an  hourly 
labor  cost  of  $4.59.  the  average  worker 
costs  the  employer  about  $36.72  per  day. 
Thus,  the  $1.09  in  compliance  costs 
represents  an  increase  to  the  employer 
of  about  3.0  percent  in  hand-labor  costs. 

5.  Economic  Feasibility  and 
Regulatory  Flexibility — In  order  to  put 
these  costs  into  perspective,  OSHA 
consulted  the  L'SDA's  Economic 
Indicators  u>  the  Farm  Sector. 
According  to  this  report.  "Contract  and 
hired  labor  expenses"  represented 
approximutely  Sl0..i  billion  of  the  Sl.fb.l 
billion  labout  7  6  percent]  in  total 
production  expenses'  of  the  farm  sector 
in  1985.  Biised  on  the  assumption  that 
labor  expenses  for  un  average  farm  are 
also  about  7.5  percent  of  total 
production  expenses  OSHA  estimates 
that  the  field  sanitation  standard  will 
increase  total  production  expenses  for 
an  average  farm  by  about  two-tenths  of 
one  percent.  OSHA  has  determined  that 
cost  increases  of  this  magnitude  are  not 
significant. 

OSHA  recognizes,  however,  that  the 
impact  on  some  farms  may  be  greater 
than  the  average  This  is  true  since  the 
crops  covered  by  OSHA  are  hand  labor 
intensive,  and  this  could  result  in  greater 
than  average  labor  costs  for  the 
producers  of  such  crops.  According  to 
the  NCAE.  ".  .    a  2  percent  labor  cost 
increase  in  labor-intensive 
agriculture  .   .  .   should  not  be 
dismissed  lightly   Labor  costs  today 
constitute  an  increasmj^ly  large  portion 
of  the  farmers  harvesting  and 
production  costs'"  [Exhibit  28.  p. 4]  In 
addition,  according  to  the  National  Fruit 
inducts  Company.  "Fifty  percent  or 
more  of  the  cost  of  harvesting  apples 
and  peaches,  for  example,  is  for  wages 
of  seasonal  field  workers"  [Exhibit  13- 
88],  If  this  50  percent  estimate  were 
used,  the  OSHA  standard  would  only 
increase  harvesting  costs  by  about  15 
percent).  It  should  be  noted,  however, 
that  the  harvesting  costs  are  only  part  of 
total  costs,  which  include  the  purchase 
of  fertilizers  and  pesticides,  interest 
payments,  equipment  purchase, 
operation,  and  repair,  etc.  If  these  other 
expenses  are  considered,  the  total  costs 
will  increase  by  less  than  1  percent. 
Thus.  OSHA  has  determined  that 
production  cost  increases  associated 
with  compliance  with  the  field 
sanitation  standard  are  affordable  for 
the  typical  farm  engaged  in  labor- 
intensive  crops 

Some  commenters  disagree  with 
OSHA's  position.  They  argue  that  since 
they  are  operating  at  a  net  loss,  no 
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increases  are  affordable.  One  farmer 
stated,  for  example; 

Enclosed  you  will  find  the  Income  & 
Expense  Account  of  Julius  O  and  Iris  E. 
Parker  for  the  year  1983  Please  note  that  we 
suffered  a  S62.184  28  net  less.  .  .  . 

If  you  will  examine  the  statement  closely, 
you  will  see  how  very  expensive  it  is  to  use 
migrant  workers  and  why  we  farmers  feel 
that  we  just  cannot  afford  to  take  on  any 
more  rules  and  regulations  concerning 
migrant  workers  We  feel  that  Governmental 
Agencies  should  see  just  how  the  farmers  are 
suffering  from  the  bout  with  bad  weather  for 
the  last  three  years  and  also  the  poor  prices 
we  are  receiving  for  our  products  (Exhibit 
173). 

Similarly,  the  Hawaiian  Sugar  Planters' 
Association  stated: 

In  recent  years  Hawaii's  sugar,  like  other 
segments  of  the  domestic  sugar  industry,  has 
been  in  competition  with  subsidized  foreign 
sugar  and  has  incurred  substantial  operating 
losses  la  total  of  Sf»1  million  In  1981  and 
1982).  Mure  than  half  of  the  plantations  in 
Hawaii  operated  at  a  h.ss  in  1983.  Adding  an 
operating  expense,  such  as  that  caused  by  the 
proposed  regulations,  \Mthuut  meeting  a  true 
need  would  be  an  added  onerous  and 
unnecessary  burden  for  Hawaii  s  sujjar 
fanners,  further  jeopardizing  the  long-term 
survival  of  plantations  (Exhibit  13-421.  p.  4). 

In  response  to  these  comments.  OSH.'\ 
stresses  that  the  field  sanitation 
standard  is  necessary  to  protect  the 
health  of  workers  engaged  in  hand  labor 
in  the  field  (Evidence  in  support  of  this 
determinilation  has  been  presented 
previously  in  this  preamble.)  Thus,  there 
is  a  "true  need'  for  the  regulation.  .Next, 
OSH-'X  asserts  that  the  compliance  cost 
of  $1.09  per  worker  per  day  is  not 
"onerous".  While  it  is  true  that  some 
farms  may  have  difficulty  meeting  even 
this  cost  increase  because  of  their 
current  financial  position.  OSHA  has 
determined  that  the  field  sanitation 
standard  will  not  have  a  significant 
imparl  on  the  viability  of  these  entities. 
(That  is.  a  production  cost  increase  of 
less  than  1  percent  is  unlikel\  to  affect 
the  viability  of  otherwise  profitable 
farms  or  to  noticeably  worsen  the 
viability  of  unprofitable  farms.) 

In  addition,  as  was  noted  by  the 
M1.AP.  the  methodology  used  by  OSHA 
will  tend  to  overestimate  the  actual 
compliance  costs  to  the  farmer; 

Costs  may  be  considerably  less  for  many 
reasons;  After  the  initial  purchase  of  the 
facilities  further  capital  costs  would  not  be 
required  Subsequent  costs  should  be  limited 
to  maintenance  and  purcha.se  of 
consumables.  Used  portable  facilities  could 
lower  initial  purchase  costs  Overall  labor 
costs  may  be  reduced  because  of  higher 
worker  productivity.  impro\ed  morale,  lower 
medical  and  hospital  costs,  and  ultimately 
lower  worker  compensation  and  other 
insurance  costs  (Exhibit  13-57,  p.  4). 


Finally,  Washington  States 
Commission  on  Mexican  American 
Affairs,  pointed  out  that  based  on  both 
the  value  of  agricultural  crop  production 
and  the  farm  proprietors  income  reports. 
".  .  .  the  agricultural  industry  appears  to 
be  able  to  afford  upgrading  drinking 
water  and  toilet  facilities  for 
farmworkers  as  figures  show  there  is 
ample  capital  in  the  industry  to  fulfill 
the  requirements  of  a  field  sanitation 
standard"  [Exhibit  13-109). 

.-Xs  a  result.  OSHA  has  determined 
that  compliance  with  the  field  sanitation 
standard  is  economically  feasible  In 
addition,  since  small  agricultural 
establishments  (ie  .  those  with  fewer 
than  11  employees  engaged  in  hand 
labor)  are  specifically  excluded  from  the 
scope  of  the  standard,  OSH.A  has 
determined  that  the  field  sanitation 


standard  will  not  have  an  adverse 
impact  on  small  entities. 

F.  Estimated  Total  Compliance  Costs 
and  Economic  Impacts  by  State 

OSHA  estimates  that  the  total  annual 
costs  of  complying  with  the  field 
sanitation  standard  will  be 
approximately  S50  million  of  which 

epproximdtely  $24  million  is  attributable 
to  compliance  with  the  federal  standard. 
This  estimate  is  based  on  471.600 
workers  (see  Table  \'lin  each  working 
approximately  98  days  per  year  [see 
Exhibit  16.  p  23]  at  an  average  cost  of 
$1  09  per  worker  per  day  OSHA 
distnbuted  these  costs  hmong  the  states 
m  proportion  to  each  state  s  share  of  the 
total  work  force  covered  by  the 
standard  (obtained  from  Table  VTII). 
The  result  of  this  procedure  is  presented 
in  Table  X 


Table  X— Estimated  Number  of  Workers,  Compliance  Costs  and  Receipts  Of 
THE  Farms  Covered  by  the  Field  Sanitation  Standard 

[BY  STATE] 


State 

Number  of 
work6fs 

Comptiar>ce 

costs 

($1,000) 

Receipts         Costs  as 
trorr  crops              a 
eovereo  tjv        percent- 
federal  rule         age  oi 

($1,000)      1    receipte 

Alabama « „ 

Alaska  

2,300 

0 

6,800 

900 

137,800 

3.800 

700 

800 

63  800 

9900 

U.400 

10.400 

1.000 

2.300 

200 

500 

28.700 

1,600 

2,000 

2.900 

3.300 

11,600 

5.100 

1.900 

900 

700 

1.700 

300 

400 

4,300 

2.000 

7.400 

39.600 

3.20C 

4.200 

1.000 

9.800 

10,700 

246 

N/A 

726 

96 

14,720 

406 

75 

66 

6.615 

1.058 

1.538 

1.111 

107 

246 

21 

53 

3.066 

171 

214 

310 

353 

1.238 

545 

203 

96 

75 

182 

32 

43 

459 

214 

790 

4.230 

342 

449 

107 

1.047 

1.143 

84  442     0.3 

2,100     N/A 

Anzona 

224.830     0  3 

ArKartsas   

26  460     0  4 

California 

4  430,671      0.3 

Colorado  

150.091      0.3 

Connecticut 

28.436      03 

Delaware 

32,407     0,3 

Flonda 

1,979.926     0  3 

Georgia  

231,360     0  5 

Hawaii „ 

Idatx) 

350160     04 
403.256     0.3 

Illinois 

36,610  1  0  3 

Indiana 

67,122     0  4 

Iowa 

6.940  1  0.3 

Kansas 

15,831      0  3 

Kentuct<y  

423,606     0  7 

L  outsiar^ 

47,460      0  4 

Mair>e 

74.120   '  0  3 

Maryland    

63,252     05 

MassacTiusetts 

95  492     0  4 

Wic*iigan    

396,965     0.3 

Minnesota 

188.619  1  0.3 

Mississippi 

42.780     0.5 

Missouri 

20,452     0.5 

Montana  

26.699     0  3 

Nebraska  

68.014  '  03 

Nevada      

13,300 

0.2 

New  Hampshire 

11.540 

0.4 

New  Jersey 

147.160 

0.3 

New  Mexico 

75.270     0.3 

Now  York 

259.590     0.3 

North  Carolina 

578.372     07 

North  Dakota 

123,634     0  3 

Ohio 

130.252     0.3 

Oklahoma 

33,450     0.3 

Oreaon    

294.236     0.4 

Pennsylvania 

309.900     0.4 
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Table  X  -  Estimated  Number  of  Workers.  Compliance  Costs  and  Receipts  of 
THE  Farms  Covered  by  the  Field  Sanitation  Standard— Continued 


IBY  STATE] 


State 

Numt>ef  o' 
workers 

Cx)mpliance 

costs 

($1,000) 

Receipts 
from  crops 
covered  by 
federal  rule 

($1,000) 

Costs  as 

a 
percent- 
age ol 
receipts 

200 
6,400 

200 

9.400 

10.000 

800 

300 

6400 

26.3(X) 

800 
7.300 

600 

21 

897 

21 

1,004 

1  068 

85 

32 

897 

2.809 

85 

780 

64 

6.910 

149.384 

7,-00 

150,924 

358  636 

25,300 

7460 

152,668 

683.160 

21.454 

244.294 

16.554 

03 

Soutl^  Carolina „ 

South  Dakota     

06 
03 

T  ennessee » 

0  7 
03 

Utah          

Vofmor!    „..„ 

03 

04 
06 

Washinqtoo     

04 

West  Virginia      

04 

03 

Wyorr  ing 

03 

Total 

471.600 

50.376 

13,326,648 

0.4 

Srxirce  U  S  Department  o'  Latxw  OSHA.  Office  of  Regulatory  Analysis 


A.s  WHS  .su>y<fHted  t)\  V\  Hshiiij^tiui 
State,  one  way  to  put  these  costs  into 
perspective  is  to  compflre  them  vk-ith 
revenues  (K^hioit  13-1()<)|   FollowmR 
thiH  sug^f's'ion.  OSHA  estimated  t.he 
receipts  j^eneraled  in  each  state  liv 
farms  employ inj^  11  or  more  hand 
laborers  in  the  field.  The  procedure  used 
was  to  first  obtain  each  state's  1985  ' 
rei  eipts  for  the  labor  intensive  crojis 
(i  e  .  fruit,  vexetahles,  su^ai.  hops 
tobacco,  and  cotton)  shown  in  T  ahli-  '.>  o! 
the  1985  IISDA  report  entitled. 
Ki  iinoniic  Indicutos  of  thr  Farm  Sector. 
Next,  the  percentr.Re  of  total  production 
of  eai  h  crop  produi  ed  bv  farms  with  11 
or  more  workers  was  obtained  ei'hei 
tnim  tfie  Centaur  survevs  |I.\hibii  Iti   p 
^nj  or  fnmi  the  /.WJ  (.>■,'■.,..    •' 
A^ru-ultiin'  |Vol   .51,  Tal)le  41]   Kinallv, 
total  production  receipts  were  nailtiplied 
bv  the  perfenta^e  produced  b>  li  or 
more  hand  laborers   t'n;  e\,impir   iicrnf 
the  hand  lalmr  iii!r:;si'.  r  ,  r^ps  is  •^'■\-y:..i\ 
beets   Ai  i  i!rdi!',,w;  in  (  c;:'.!  i!  s  ■^■ii  \  f\  ^    ,i 
farm  with  I'M  acres  or  nuMc  in  .suxar 
beet  production  will  have  11  or  more 
workers,  and  according  to  the  ("ensus  of 
Agriculture,  approvimatelv  4"  1  percent 
of  siiv;,ir  beet  production  comes  from 
farms  uith  250  or  more  acres.  Thus. 


OSHA  multijiheil  the  ret:eipts  of  e,u  h 
state  for  sugar  beets  (from  Table  5  of  the 
L!SI)A  report)  by  4:'.l  percent.  This 
procedure  was  followed  for  all  hanct 
ialior  intensive  crops.  Table  XI  presents 
(>SHAs  estimates  of  the  portion  of  the 
total  produ(;tion  of  each  type  of  crop 
produced  by  establishments  with  11  or 
more  employees  engaged  in  hand  labor 
m  the  field.  The  total  receipts  from  all 
I  Tops  produced  using  11  or  more  hanii 
lai'orers  are  presented  iiy  state  in  T  able 
X   OSl  lA  estimates  that  the  costs  of 
providing  workers  with  field  sanitatiim 
services  will   on  ruerage   equal  about 
0  4  percent  uf  the  re( cipits    .\  state-by- 
slate  breakdown  of  these  effet  ts  is  also 
printed  in  Table  X   A  proMs-on  bv 
provision  breakdown  of  \V.viv  costs  is 
presented  in  T.ible  Xll 


OSHA 


that 


presented  ml  able  .\  represent  ii  worst- 
case  scenario  Mam  states  alreaiU  have 


sain'a!! 


,ini!,irds  ami  ma;i\ 


i^irn; s  v  .  ir.icl.iriU   pmv  iiic  tlieir  wnrkers 
w■.'^^.  sa!'.i!<ii;iiii  f,i(  ilities    Sun  »■  I'Uth  of 
thes'j  ct.ists  uie  im.kided  in  tj-.i-  OSM.A 
compliance  cost  estimates,  the  impacts 
presented  in  I  able  X  represent  the  total 
impact  of  prov  iding  sanitation  services 
v\}i!(  h  is  .;i  .'ir  than  the  impact  of  the 
OSil.A  sS.ck!,,;.!  alone. 


'  Data  for  1985  were  used  t>ecause  thai  wat  the 

»«mf  tiatp  ypiir  ns  the  pmploytneni  eutimale. 


16062 


Federal  Rej^ister   /   Vol.  52,  No    84   /  Friday.  May  1.   1987  /   Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  84  /  Friday.  May  1.  1987  /  Rules  and  Regulations 


16081 


Table  XI— Percentage  of  Crop  Harvested  by  Eleven  or  More  Hand  Laborers 


Percentage         Receipts 


Type  ol  crop 


Total 

receipts  (S 

millions)* 


liarvested 
by  11  Of 

rTKxe  harxj 
latxjrers 

(percent) 


t%arvesled 

by  11  Of 

more  hand 

laborers  ($ 

millions) 


Cotton „ 

Tobacco „„ 

Sugar  Beets 

S3.801 

2,721 

766 

Sugar  Cane 

731 

Vegetables 

8  576 

Fruits  and  Nuts „ „ 

Hops „ 

Mushrooms  „ 

6,809 

103 
324 

Total  

23,831   1 

'4.0 
"47.2 
'  41  7 
"  N/A 
•70.0 
•67  0 
'90  0 
100.0 


$152 

1,284 

319 

588 

6,003 

4,562 

93 

324 

13,326 


•Table  5  of  the   1985   USDA   report  entitled.   Economic  Indicators  ol  the  Farm  Sector 

'  Centaur  [Exhibit  16.  Table  3-5] 

'  Portion  of  total  production  from  establishments  with  250  or  more  acres  ( 1982  Census  ol 
Agncu/ture] 

"According  to  Centaur  [Exhibit  16.  Table  3-6]  sugar  cane  from  Florida  and  Hawaii  are 
harvested  by  hand  by  1 1  or  rrwre  workers.  Therefore,  in  the  following  anatysis.  only  receipts 
from  Fionda  and  Hawaii  are  counted 

•Centaur  [Exhibit  16,  Table  3-6] 

Source  U  S   Department  of  Labor.  OSHA.  Otficc  of  Regulatory  Analysts. 

Table  Xll— Estimated  Costs  by  Provision 


Provision 


Dnnking  Water 

Toilets 

Hand  Washing 

Transportation 

Reasonable  Use.. 


Total 


Costs  per 
worker  per 
day  ($1.00) 


Percentage 
of  costs 


Total 

compliance 

costs 

($1,000) 


$0.31 

029 

029 

0  17 
0  03 


26  4 
26  6 
26  6 
156 
2-8 


$14.327  1 

13.402  8 

13.4028 

7.8566 

1.386  5 


1,09 


100.0 


50.376.0 


Source:  U.S  Department  of  LatKjr,  OSHA,  Office  of  Regulatory  Analysis. 


OSH.A  used  the  following  methodology 
to  estimate  the  portion  of  total 


compliance  costs  attributed  to  the 
OSHA  standard.  First,  based  upon 


estimates  presented  in  the  Centaur 
report  [Exhibit  16.  p  46],  OSHA 
estimated  that  20  percent  of  ct>sts  were 
being  spent  as  part  of  rjtrent  practice. 
Next,  based  upon  an  analysis  of  the 
existing  state  field  sanitation  standai^s, 
OSH.^  apportioned  the  i^maining 
cos's — those  due  to  the  requirements  of 
state  and  federal  standards  When  an 
exiiiting  state  stoidard  was  equivalent 
to  or  more  st.-ingent  than  the  federal 
standard,  all  of  the  co.<;ts  were  attributed 
to  the  state  standard.  When  a  state  did 
not  have  an  existing!  standard,  all  of  the 
costs  were  attributed  to  the  federal 
standard,  .And  when  a  state  had  an 
existing  standard  that  was  less  stringent 
than  the  federal  stanaard.  costs  were 
apportioned  according  to  the  stringency 
of  the  state  standard.  Based  on  this 
analysis,  OSHA  estimates  that  SlO.l 
million  (or  20  nercent)  of  the  costs  are 
attributable  to  voluntary  compliance: 
S16.2  million  (or  22  percent)  of  the  costs 
are  attributable  to  state  standards:  and 
S24.1  miilion  [or  48  percent)  of  the  costs 
are  attributable  to  the  Federal  standard. 
A  sta'e-by-state  breakdown  of  these 
costs  IS  presented  in  Taliie  XIII 

Centaur  estimated  that  the  tr'.-.i  n^'-t 
of  providing  field  sanitation  ser\  :( i  s 
would  be  S35.8  million  of  which  S8.5 
million  (or  23.7  percent)  was  attributable 
to  the  federal  standard  (Exhibit  16.  p.  6). 
The  difference  between  the  Centaur  and 
OSH.A  estimates  is  that  OSH.A  used  a 
higher  average  compliance  cost  per 
worker  and  attributed  fewer  of  the  costs 
to  compliance  with  state  standards  than 
did  Centaur. 


Table  XIII— Estimated  Total  Complias»ce  Costs,  Cost  Offsets,  State  and  Federal  Share  Of  Cos'S 

[BY  STATE] 


State 

Total  costs 
($1,000) 

Cost  offset 
of  voluntary 
compliance 

(Si. 000) 

Cost  offset 
of  state 

standards 

(percent)  • 

Alabama 

246 

N/A 

726 

96 

14.720 

406 

75 

65 

6.815 

1.058 

1.538 

1.111 

107 

246 

21 

S3 

49 

N/A 

145 

2  9a 

gi 

15 

17 

1.363 

2-2 

308 

222 

21 

49 

4 

11 

0 

Alaska 

N/A 

Arizona 

75 

Arkansas  „ 

0 

California 

75 

Colorado 

0 

Connecticut 

75 

Delaware 

100 

Florida „ 

50 

Georgia 

0 

HawaM 

25 

Idaho  „ „ „ - -- - 

25 

Illinois _.„..„„.......„..„ 

Indiana  ....„..._„.„.„    

•" 

50 
0 

Iowa „.™...„ 



0 

Kansas 

0 

Costs  due 

Cost 

s  due 

to  state 

tc  teoe^ai 

standards 

star 

oa'O 

(S-"  000 1 

iS- 

'K>'  ! 

0 

197 

N'A 

N    A 

436 

'  4  '- 

0 

8.832 

2,944 

0 

325 

45 

15 

66 

0 

2.726 

2  726 

0 

646 

308 

923 

222 

667 

43 

43 

0 

197 

0 
0 

17 
42 
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JiKBLE  XIIJ     Estimated  Total  COMPUAr<CE  Costs.  Cost  Offsets.  State  and  Federal  Share  of  Costs— Continued 


[B>  S^ATf] 


State 


Kentucky 

Louisiana 

Maine .„ 

Maryland    

Massachusetts .... 

Mic^iicjan  

Mif)Ofsoia . 

Mississippi. ...„..„ 

Missoun    , 

Montana 

Nebraska 

Nevada 

Nt«v  Hampshire.  . 

New  Jersey... 

New  Mexico 

New  York _... 

North  Caro4Jna 

North  Dakota , 

Ohio      

Oklahoma 

Oregon     _. 

Ponnsylvania 

Rhtxie  Island    

Soutri  Carolina  ..., 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Total 


Total  costs 
(SI. 000) 


3,066 

171 

214 

310 

353 

1.238 

545 

203 

96 

75 

182 

32 

43 

459 

214 

790 

4.230 

342 

449 

107 

1.047 

1.143 

21 

697 

21 

1,004 

1.068 

85 

32 

897 

2.809 

85 

780 

64 


Cost  oHset 

o1  voluntary 

compliance 

($1,000) 


Cost  ottset 
of  state 

standards 
(percent)* 


50.376 


613 
34 

43 

62 

71 

248 

109 

41 

19 

15 

36 

6 

9 

92 

43 

158 

648 

68 

90 

21 

209 

229 

4 

179 

4 

201 

214 

17 

6 

179 

562 

17 

156 

13 


10.074 


0 

0 

10 

75 

0 

0 

0 

0 

0 

0 

0 

0 

0 

75 

100 

20 

20 

X) 

0 

0 

50 

25 

70 

75 

0 

0 

75 

75 

0 

0 

0 

0 

25 

100 


40.2 


Costs  due 

to  state 

standards 

($1,000) 


0 

0 

17 

186 

0 

0 

0 

0 

0 

0 

0 

0 

0 

275 

171 

126 

677 

0 

0 

0 

419 

229 

0 

539 

0 

0 

641 

61 

0 

0 

0 

0 

156 

51 


16.217 


Costs  due 
to  federal 
standard 
($1,000) 


24S3 

137 

154 

62 

282 

991 

436 

162 

77 

60 

146 

26 

34 

82 

0 

506 

2.707 

274 

359 

86 

419 

686 

17 

180 

17 

803 

214 

17 

26 

718 

2.247 

68 

468 

0 


24.085 


'Based  on  Table  IV. 

Source:  U.S.  Department  of  Labor,  OSHA.  Office  of  Regulatory  Analysis. 


V  11.  Lnviroaniuiilal  Assessment 

In  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
(NFPA)  of  1969  (42  U.S.C.  4321.  et  seq  ), 
the  requirements  of  the  Council  on 
F.nvironmenlal  Quality  (CEQ)  (40  CFR 
Cart  1500),  and  DOL/NF.PA  regulations 
[29  CFR  Part  11).  OSHA  has  reviewed 
the  rule  on  field  sanitation  and  has 
determined  that  no  significant 
environmental  effects  are  anticipated. 

The  standard,  which  requires 
employers  to  provide  farm  workers  in 
the  Tu'ld  with  drinking  water, 
handwashing  facilities,  and  toilets,  will 
have  beneficial  effects  on  worker  health. 
These  effects  are  discussed  in  the 
previous  sections  of  this  Notice. 

A  qualitative  assessment  of  the 
environmental  effects  of  the  standard 
revealed  no  significant  adverse  impacts, 
although  a  minimal  increase  in  capital 
costs  and  a  small  increase  in  operating 


expenses  in  certain  areas  are 
anticipated.  The  annual  costs  for 
implementing  the  standard  would  not  be 
substantial  in  terms  of  the  national 
economy  or  the  general  industry's 
overall  market  structure. 

In  most  OSHA  regulatory  actions,  two 
environments  may  be  affected:  the 
workplace  environment  and  the 
environment  external  to  the  workplace, 
including  impacts  on  air  and  water 
pollution,  solid  waste,  and  energy  and 
land  use.  In  the  case  of  the  field 
sanitation  standard,  the  external 
environment  and  the  workplace 
environment  are  usually  one  and  the 
same.  While  OSHA  does  not  anticipate 
any  significant  adverse  environmental 
effects  as  a  result  of  this  rulemaking. 
there  are  sonu'  potential  beneficial 
effects  to  the  IdluI  environment.  In 
general,  the  required  facilities  will 
improve  worker  effectiveness  by 


reducing  the  incidence  of  diseases 
related  to  unsanitary  conditions  or  to 
pesticide  exposure. 

Because  a  lack  of  toilet  facilities  may 
lead  to  fecal  contamination  of  edible 
crops,  soils,  and  surface  waters,  and 
eventually  to  sources  of  drinking  water, 
the  requirement  to  provide  these 
facilities  will  likely  reduce  the 
probability  of  such  contamination, 
thereby  benefitting  the  local  work 
environment.  Although  there  are  no 
substantive  data  available  that  quantify 
the  extent  of  crop  and  soil 
contamination  or  water  pollution, 
eliminating  the  source  of  such  potential 
contamination  will  ultimately  prove 
beneficial 

The  re()u!rempnl  ti.  pnnuip  dnnkinR 
water  to  farm  workers  m  and  of  ifsolf 
has  no  adverse  impact  on  the 
environment. 
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The  requirement  to  provide 
handwashing  facilities  to  farm  workers 
is  not  anticipated  to  have  a  significant 
effect  on  the  external  environment.  To 
the  extent  that  wastewater  from 
handwashing  facilities  is  discharged  on- 
site,  however,  there  is  some  minor  risk 
of  redistributing  pesticides  and  fecal 
contamination  from  the  fields  to  the  soil 
or  surface  waters.  Pesticide 
contamination,  in  particular,  is  almost 
certainly  trivial  when  compared  with 
pesticide  contamination  resulting  from 
the  runoff  of  rain  water. 

Current  field  sanitation  technology 
hIso  encompasses  handwashing 
facilities  that  discharge  wastewater  into 
holding  tanks  which  are  periodically 
discharged  into  municipal  sewage 
systems.  To  the  extent  that  the  standard 
leads  to  a  more  widespread  use  of  this 
technology,  any  potential  negative 
effects  resulting  from  on-site  discharge 
of  handwashing  wastewater  would  also 
be  eliminated. 

In  terms  of  solid  waste  disposal,  the 
standard  practice  is  to  discharge  waste 
matenal  from  portable  toilets  into 
municipal  sewage  systems.  As  the 
standard  will  probably  result  in  a 
greater  reliance  on  the  use  of  portable 
toilets,  there  will  also  probably  be  a 
reduction  in  the  use  of  privy  pits.  In  this 
case,  the  use  of  portable  toilets  should 
further  reduce  any  existing  problems 
associated  with  the  use  of  privy  pits 
such  as  the  leaching  of  waste  materials 
into  the  water  system. 

In  sum,  OSHA  believes  that  the 
standard  will  not  cause  or  significantly 
contribute  to  any  individual  or 
cumulative  environmental  impact:  and 
that  under  section  102(2)(c)  of  the  NEPA 
of  1969,  42  U.S.C.  section  4332(2)(C). 
promulgation  of  the  standard  for  field 
sanitation  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Evidence 
supporting  this  conclusion  centers  on 
the  fact  that  the  proposed  requirements 
for  field  sanitation  facilities  are  in 
accordance  with  existing  federal  and 
state  health  regulations  and  with 
accepted  public  health  practices  for 
which  substantive  data  indicate 
beneficial  health  effects.  To  the  extent 
that  employers  are  complying  with 
existing  state  regulations,  any  potential 
environmental  benefits  in  these  states 
may  have  already  been  realized. 

Based  on  this  discussion  and  otht-r 
information  presented  in  this  notice, 
OSHA  concludes  that  there  will  be  no 
significant  adverse  impact  on  the 
gonera!  quality  of  the  human 
environment  external  to  the  workplace, 
particularly  in  terms  of  ambient  air 
quality,  water  quality,  or  solid  waste 
disposal. 


VIII.  Summary  and  Explanation  of  the 
Standard's  Provision 

A.  Introduction  and  Summary 

On  March  1, 1984,  OSHA  published  a 
notice  of  proposed  rulemaking  (49  FR 
7589)  to  provide  basic  sanitation 
facilities  and  drinking  water  to  reduce 
heat  stress,  communicable  diseases, 
urinary  tract  infections  and  adverse 
health  effects  due  to  exposures  to  toxic 
agrichemicals  among  men  and  women 
working  in  the  farm  field. 

The  information  added  to  the  record 
since  March  1, 1984,  includes  487  pre- 
hearing comments,  4.418  pages  of 
testimony  by  243  witnesses,  and  214 
post-hearing  exhibits  and  comments. 
The  Agency  has  evaluated  these 
submissions  and  finds  that  the  record 
contains  sufficient  information  to  serve 
as  a  basis  for  a  final  decision. 

The  response  to  the  NPRM  contained 
149  replies  supporting  the  proposed  field 
sanitation  standard  from  groups  like  the 
American  Medical  Association  (Ex.  13- 
286).  the  American  Public  Health 
Association  (Elx.  13-451).  the  American 
Nurses  Association  (Ex.  13-470). 
numerous  farm  worker  organizations 
(e.g.,  Ex.  13-57),  physicians  and  clinics 
(Ex.  13-248, 13-260, 13-426),  churches 
(Ex.  13-365, 13-278  226-6)  and 
numerous  public  health  officials  at  the 
state  and  federal  level  (Ex.  13-52, 13-98, 
13-106, 13-^10,  13-^M5),  as  well  as  many 
individual  farmworkers.  Sixty-three 
respondents  opposed  a  federal  standard. 
Some,  like  the  National  Council  of 
Agricultural  Employers  (Elx.  13-59.  28), 
do  not  oppose  the  provision  of  drinking 
water  and  sanitation  facilities,  but 
believe  that  employers  should  provide 
them  on  a  voluntary  basis  as  some  now 
do.  Others  like  the  American  Farm 
Bureau  Federation  (Ex.  13-71)  oppose 
the  standard,  but,  in  light  of  the 
Secretary's  initiative  for  slate 
development  of  sanitation  standards  (50 
FR  42660),  now  support  state  regulation 
instead  of  federal  promulgation  (Elx. 
226-1).  Other  commenters,  including 
many  farmers  and  four  physicians  (eg.. 
Ex.  2-272;  118;  212).  assert 'that  a  field 
sanitation  standard  is  not  necessary  at 
all,  since  they  do  not  associate  any 
disease  with  work.  Nevertheless, 
approximately  67  percent  of  the  written 
comments  endorsed  the  proposed 
standard. 

Public  participation  in  the 
development  of  the  record  was  broadly 
based,  as  illustrated  by  an  analysis  of 
the  affiliations  and  credentials  of  the 
witnesses  at  the  hearings:  30  health 
experts,  11  state  or  federal  government 
officials,  27  employers,  16  agricultural 
association  representatives,  4 
economists,  65  employees.  78  employee 


advocates.  12  sanit&tion  facility 
providers  and  others.  Among  the 
witnesses,  approximately  81  percent 
clearly  supported  promulgation  of  a 
federal  standard,  while  19  percent 
opposed  it.  A  rare  example  of  partia: 
opposition  was  found  m  the  statements 
of  two  Hawaiian  union  officials  (Tr.,  F3. 
p,  14:  F3,  p,  64)  who  opposed  the  federal 
standard  for  Hawaii  because  of  what 
they  ucsciibed  as  excellent  workir.p 
conditions  there,  but  endorsed  the 
standard  for  the  continental  United 
States. 

Following  the  close  of  the  record  on 
August  31,  1984  and  its  reopening  in 
October  1985.  the  Agency  received  10 
comments  in  response  to  the  Secretar\'s 
October  21.  1985  notice  (50  FR  426601  Of 
these,  most  dealt  pnmanly  with  the 
issue  of  whether  field  sanitation  should 
be  regulated  by  the  states  or  the  federal 
government  (eg,,  Ex,  226-1;  226-6);  some 
addressed  specific  provisions  of 
OSHA's  proposed  standard  (eg,,  Ex. 
226-7;  226-81:  and  several  commented 
on  the  nsk  assessments  OSH.A  had 
submitted  to  the  record  (eg,.  Ex,  226-1; 
226-3;  and  226-9)   Of  the  10,  5 
commenters  favored  the  federal 
standard,  while  5  were  opposed. 

Finally,  44  commenters  responded  to 
the  Secretary's  reopening  of  the  record 
following  his  March  11,  1987  prehmmdrv 
determ.ination  that  a  federal  field 
sanitation  standard  would  be  issued  on 
or  about  April  21. 1987  (52  FR  7451).  A 
number  of  comments,  including  several 
from  state  fa.Tn  bureaus  and  a  petition 
signed  by  many  Michigan  farmers. 
opposed  the  federal  standard  (Elx  228- 
15;  228-18;  228-22;  228-43  228-441, 
Respondents  in  favor  of  the  federal 
standard  included  farmworker 
representatives,  several  state  officials. 
church  groups  and  the  Portable 
Sanitation  Association  [Ex  228-10:  228- 
17;  228-20;  228-23,  228-24;  228-25,  228-1; 
228-32;  228-38;  228-19;  228-27;  228-4) 

Tliese  comments  did  not  edd 
significant  new  information  and 
therefore  did  not  mdtenaliy  affect  the 
Secretary's  determination  that  a  feaeral 
field  sanitation  standard  is  needed. 

The  following  provisions  of  the 
standard  are  included  on  the  basis  of 
the  data  and  other  evidence  and  the 
reasons  discussed  below. 

B  Scope 

The  scope  of  the  final  standard 
remains  the  same  as  the  proposal. 
The  standard  applies  to: 

aVA  agricultural  esteblishmenl  where  eleven 
[11]  or  more  employees  are  engaged  on  any 
given  day  in  hand-labor  operations  in  the 
field- 
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Small  farms  that  hire  fewer  than 
eleven  h^ind  laborers,  thus,  are  exempt. 
Family  farms,  where  only  members  of 
the  immediate  family  of  the  farmer 
work,  also  are  not  co%'ered.  Such  family 
members  are  not  counted,  in  any  event, 
for  the  purpose  of  determining  whether 
there  are  eleven  hand  laborers  in  the 
field.  Any  a^ncultiira!  establishment 
that  engages  only  in  l(iK>i!ng  operations 
or  livestock  production  is  not  covered, 
as  well. 

Comments  and  testimony  at  the 
hearings  from  farmworkers  and  their 
advocates  and  health  professionals 
strongly  urged  OSHA  lo  extend 
coverage  to  smaller  farms,  whose 
workers,  they  asserted,  were  required  to 
be  protected  by  the  OSH  Act  (e.g..  Tr. 
W.  p.  IIOJ).  Farmworker  advocates 
testified  that  the  limitation  proposed  by 
OSHA  would  le.ue  large  numbers  of 
workers  unprotected.  They  frequently 
pointed  to  OSHA's  own  estimate  that 
only  36%  of  all  field  workers  would  be 
covered  by  the  proposed  standard  (Tr.. 
02,  p.  1636:  T2.  p.  112;  Fl.  p.  13:  1.2.  p. 
249:  and  Ol.  p  l.liiH).  However,  several 
farmworker  organizations,  recognizing 
the  impraclicality  of  covering  farms  with 
very  few  workers,  recommended  that 
OSHA  compromise  on  an  expanded 
scope  by  setting  the  minimum  number  of 
workers  required  for  coverage  as  low  as 
five  or  as  high  as  eight  (Tr..  Fl,  p.  58;  Fx. 
13-70;  13-253). 

Testimony  from  medical  and  health 
experts  uniformly  favored  covering  all 
employees  on  the  basis  of  risk  (eg..  Tr.. 
W5.  p."n35;  W5.  p.  1163;  F2,  p.  153).  Dr. 
Molly  J.  Coye.  representing  the 
American  Public  Health  Association, 
testified:  ".  .  .  there  is  no  basis  in 
public  health  or  medicine  for  restricting 
this  to  fields  of  11  workers  .  .  ."  (Tr.. 
W2.  p.  366).  Dr.  C.uzetta.  like  many 
clinicians,  agreed  with  statements  in  the 
OSHA  proposal  that  some  health  risks 
decrease  with  fewer  people  at  a 
worksite,  but  he  emphasized  that  "the 
transnnssion  cycle  is  still  the  same  from 
one  person  to  the  next  .  .  ."  (Tr..  F2.  p. 
153). 

Comments  and  testimony  from 
growers  and  their  trade  associations 
varied.  S(»me  major  trade  associations 
supported  the  proposed  coverage 
Imiil.itHin  as  reasonable  (eg..  Tr..  W2.  p. 
4tJ6,  Tr .  Fl.  pp  9,V-96;  F2.  pp.  77. 163. 
179.  189-190;  Ex.  13-105).  Other 
commenters.  mostly  individual  growers, 
advocated  more  limited  coverage  (e.g.. 
Fx.  13-90;  13-280;  13-394.  Tr  ,  \V4,  p. 
980).  Growers  made  specific 
recommendations  to  further  narrow  the 
coverage:  by  excluding  employees  who 
travel  to  the  field  together  in  a  private 
vehicle  (Ex.  13-62);  by  applying  the 


regulation  only  to  seasonal  employees 
or  only  to  migrants  working  in  larger 
groups  (Ex.  13-88:  13-394);  and  by 
requiring  a  minimum  number  of 
employees  to  be  working  m  a  particular 
field  (Ex.  13-2631 

Agricultural  trade  associations  were 
particularly  concerned  about  work 
situations  in  which,  for  example,  11 
hand  laborers  in  the  field  might  be 
scatten'd  as  individuals  or  small  crews 
(split  crews)  over  a  large  acreage  or 
across  separate  plots  (eg    Ex.  13-88:  13- 
281.  p.  4:  13-417),  thereby  requinng  the 
employer  to  provide  several  toilets  in 
order  to  comply  with  the  one-ciuarter- 
mile-maximiini  distance  requirement.  To 
deal  with  this  problem,  some 
recommended  raising  the  minimum 
number  of  field  workers  OSHA  set  for 
coverage  (e  g..  Tr .  VV4.  p  973;  Ex.  13-901 
Others,  including  the  National  Council 
of  Agricultural  Employers,  suggested 
that  OSHA  authorize  alternative 
methods  of  compliance  for  split  crews, 
including  transportation  to  facilities 
located  outside  the  field  (Ex.  13^17). 

OSHA  has  considered  all  the 
evidence  in  the  record  and  has 
concluded  that  the  Agency  lacks 
authority  to  expand  the  scope  as  health 
professionals  and  farmworkers  and  their 
advocates  have  suggested  The  primary 
reason  for  not  expanding  the  scope  is 
the  continuing  Congressional  rider  to  the 
OSHA  appropriation  bill,  which  broadly 
prohibits  the  Agency  from  expending 
any  funds  to  ".  .  .  prescribe,  issue, 
administer,  or  enforce 
any  .  .  .  regulation  .  .  .  applicable  to 
any  person  .  .  .  engaged  in  a  farming 
operation  which  does  not  maintain  a 
temporary  labor  camp  and  employs  ten 
or  fewer  employees."  (Ex.  11-009) 
OSHA  believes  that  the  Congressional 
prohibition  from  using  any  appropriated 
funds  to  "prescribe"  or  "issue"  a 
regulation  precludes  the  Agency  from 
even  considering  the  inclusion  of  small 
agricultural  establishments  in  the  field 
sanitation  standard,  despite  persuasive 
comments  and  testimony  in  favor  of  the 
need  for  broader  coverage. 

A  number  of  commenters,  including 
farmworkers'  representatives  anti  the 
Region  VIII  office  of  OSI  lA.  also 
ob)ected  to  the  Agency  limiting  a 
permanent  rule  on  the  basis  of  a 
temporary  rider  |e  g  F\   13-28«.  13-380: 
13-^81.  and  13-157).  Other  commenters 
emphasized  that  the  application  of  the 
Congressional  rider  would  leave  vast 
numbers  of  workers  unprotected  by  an 
OSHA  standarti  (eg.  Tr.,  T3,  p  245J. 
Some  farmworker  representatives 
recommended  that  OSHA  either  cover 
farms  with  fev^er  employees  than 
proposed  or  trt- at  the  rider  simply  as  a 


prohiiiition  against  enforcement  on  such 
small  farms  (e.g..  Tr..  L2.  p.  249:  Fl.  pp. 
35-37).  But,  no  one  explained  how  the 
Agency  could  do  so  when  it  was  broadly 
prohibited  from  spending  any  monies  to 
"prescribe,  issue,  administer,  or  enforce" 
such  a  regulation. 

Commenters  did  not.  but  might  have 
raised  a  question  about  why  the 
definition  of  "scope"  in  the  proposed 
standard  (and  the  final]  does  not  exactly 
follow  the  language  of  the  Congressional 
rider.  The  general  answer  is  that  the 
standard  was  drafted  to  apply  to  those 
agricultural  em[)loyees — hand  laborers 
in  the  field — who  need  the  protection 
from  field  hazards  that  the  standards 
was  designed  to  provide.  Most  state 
field  sanitation  standards  also  apply 
only  to  hand  laborers  in  the  fields.  In 
addition.  OSHA  determined  that  the 
standard  would  not  be  applied  under 
any  circumstances  if  there  were  only  a 
small  number  of  hand  laborers  present 
in  the  field,  because  for  some  of  the 
diseases  (e.g..  parasitism)  the  risk  of 
exposure  is  directly  related  to  the 
number  of  hand  laborers  in  the  field.  If. 
for  example,  there  are  only  a  few  hand 
laborers  in  the  field,  the  risk  of  disease, 
all  other  things  being  equal,  is 
substantially  less  than  if  there  are  11  or 
more  such  laborers. 

In  any  event,  no  objection  was  raised 
at  the  hearing  or  in  the  comments 
concerning  any  deviation  in  the 
proposed  definitiim  of  "Scope"  from  the 
language  of  the  Congrf  ssional  rider. 
Furthermore,  no  alternative  definition  of 
"Scope"  was  proposed  or  cnsted  out  for 
purposes  of  the  Regulalor\  Impact 
Analysis,  and  liata  currently  in  the 
record  are  inadequate  to  permit  such 
costing  Fuither  collection  of  data  would 
take  more  time  and  necessitate  a 
violation  of  the  deadlines  set  by  the 
Secretary  of  I^bor  and  the  Court  of 
Appeals.  Consequently,  OSHA  has 
concluded  that  the  proposed  scope 
cannot  and  should  not  be  modified. 

On  the  other  hand.  OSHA  also 
believes  that  the  clear  record  evidence 
of  unacceptable  risks  to  farmworkers' 
health  requires  that  the  Agency  reject 
any  further  narrowing  of  scope  of  the 
regulation.  The  Agency  understands  the 
concerns  of  some  growers  who  must 
divide  their  workforces  of  11  or  more 
field  workers  into  smaller  cj-ews.  but 
OSHA  cannot  justify  more  limited 
coverage  based  on  a  requirement  for  a 
minimun  crew  size  in  a  particular  field 
Moreover,  to  allow  crew  size  to 
determine  coverage  could  encourage 
some  employers  to  restructure  their 
workforce  to  avoid  coming  within  the 
scope  of  the  standard. 
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In  addition,  allowing  the  employer  to 
deal  with  the  problem  of  split  crews  by 
providing  transportation  to  and  from 
facilities  located  outside  the  field  would 
be  impractical,  inevitably  incapable  of 
assuring  adequate  protection  to 
fieldworkers  and  difficult  to  monitor  for 
compliance.  It  is  unlikely  that  an 
employer-provided  vehicle,  even  under 
the  best  circumstances,  could  offer  the 
certain  access  to  facilities  that  lor.at;ng 
them  in  the  field  within  a  one-quarler- 
mile  walk  would.  How  often,  for 
example,  would  the  vehicle  leave  for  the 
facilities,  how  long  would  it  take  to 
complete  the  round  trip,  and  what  would 
happen  to  fieldworkers  stdl  in  the  field 
who  needed  to  eliminate  while  the 
vehicle  is  en  route?  Furthermore,  it  also 
is  unlikely  that  the  total  tame  required 
for  the  roundtrip  via  an  employer- 
provided  vehicle  could  be  nearly  as 
short  as  the  five  minutes  typically 
needed  to  walk  one-quarter  of  a  mile.  In 
an  industry  where  employees  usually 
are  paid  on  a  piece-rate  basia,  the  added 
time  could  constitute  a  substantial 
disincentive  for  fieldworkers  to  use  the 
facilities.  Thus,  for  example,  employees 
would  be  less  likely  to  wash  their  hands 
v\  hen  they  needed  to  and  women  would 
be  less  likely  to  urinate  when  they 
needed  lo,  thereby  increasing  the  risk  of 
exposure  to  toxic  agrichemicals  and 
parasites  and  to  urinary  tract  infection, 
respectively.  Finally,  it  would  be  much 
more  difficult  for  a  compliance  officer  to 
determine  whether  transportation 
provided  by  an  employer  in  practice 
assured  the  employees  adequate  access 
to  the  facilities  than  to  determine 
whether  the  facilities  were  within  a 
quarter-mile  walk  of  the  employee's 
worksites. 

C.  Agnculturul  Employer  and 
Establishment 

In  th  1984  proposed  standard, 
"agricultural  employer"  is  defined  very 
broadly,  to  mean: 

Any  person,  corporatioa  association  or 
other  IprhI  entity  that  owns  or  operates  an 
agricultural  establkshmpnt  or  on  whose 
premisps  or  in  whose  interest  an  agricultural 
establishment  is  operated  and  any  person, 
corporation,  association  or  other  legal  entity 
who  IS  responsible  for  the  management  and 
condition  of  an  agricultural  establishment  or 
who  acts  directly  or  indirectly  w  the  interest 
of  an  employer  in  relation  to  any 
employee. {emphasis  added) 

An  "agricultural  estabhshment."  in 
turn,  IS  defined  in  the  proposal  as: 

"a  business  operation  that  uses  paid 
employees  m  ihe  producUon  of  food,  fiber  or 
other  materials  such  as  seed,  ipedlin^s. 
plants  or  parts  of  plants." 

In  the  preamble  to  the  proposal. 
OSHA  explained  that  the  proposed 


definition  of  agricultural  employer  was 
so  inclusive  to  refiect  "the  varied  and 
complex  arrangements  developed 
among  owners,  crew  leaders,  lessees 
and  agribusinesses  to  manage  field 
workers."  OSHA  further  stated  that 
such  inclusiveness  was  necessary- 
because  "reports  show  that  these 
arrangements  historically  have  resulted 
in  an  evasion  of  responsibility  for  the 
health  and  safety  of  field  workers  at  the 
worksite"  (49  FR  7600)."  OSHA. 
therefore,  sought  to  include  all  such 
parties  within  the  definition  of 
"employer",  in  an  effort  to  assure 
employee  protection. 

Responses  on  the  record  to  this  broad 
definition  are  mixed.  The  majority  favor 
a  broad  definition.  Expectably,  growers 
who  testified  on  the  issue  favored  a 
narrower  definition  or  no  liability  for 
growers  at  all,  while  farmworkers  and 
their  representatives  and  supporters 
favored  a  very  broad  definition. 
Growers,  for  example,  would  exclude  a 
mere  lessor  of  land  from  the  definition 
{W3,  p.  776).  They  assert  the  proposed 
definition  improperly  goes  beyond  the 
definition  of  "employer,"  in  the  OSHA 
Act  (Tr..  Ol,  p.  1318)".  Growers  also 
contend  that  harvesting  companies  and 
other  intermediaries  often  are  the 
"employer,"  and  that  in  such  cases 
growers  should  not  be  subject  to  the 
obligations  of  the  standard  (Tr.,  Ol,  p. 
1359).  Growers  further  claim  that  where, 
as  in  pickle  farming  in  Ohio,  Wisconsin 
and  Michigan,  the  farmworker  allegedly 
is  a  sharecropper,  the  farmworker 
legally  is  an  independent  contractor  and 
there  is  no  employment  relationship. 
(Tr.,  Tl.  pp.  22-24;  T2.,  pp.  57-59:  T3..  p. 
153;  andT3..  pp.  167-68). 

On  the  other  side,  most  witnesses 
who  commented  on  the  proposed 
definition  favored  a  broad  definition  to 
prevent  avoidance  by  the  grower  of 
responsibility  and  to  prevent  the  crew 
leader  from  being  made  into  a  straw 
man  for  what  would  then  become 
effectively  unenforceable  requirements 
(Tr.,  Wl.  p.  64:  W4.  pp.  1075-76:  02.  pp. 
1638-39).  Several  witnesses  pointed  out 
that  a  two-fold  trend  to  avoid  grower- 
employer  responsibility  threatens  the 
proposed  standard.  The  trend  involves: 
on  the  one  hand  (1)  shaping  the 
relationship  between  growers  and 
farmworkers  to  make  the  latter  appear 
to  be  independent  contractors  not 
entitled  to  protections  afforded 
"employees "  (Tr.,  Tl,  pp.  70-72  and  86- 
87):  and  T3.,  pp,  64-65):  and  on  the  other. 
(2)  interposing  intermediaries,  like 
harvesting  companies,  between  grower 
and  farmworkers,  ostensibly  making  the 
intermediary  and  independent 
contractor  in  relation  to  the  grower  and 


the  sole  employer  in  relation  to 
farmworkers. 

A  persuasive  legal  memorandum  (Ex. 
2211  argues  that  pickle  pickers  in  the 
Midwest  should  be  treated  as 
'employees"  for  purposes  of  the 
proposed  standard  (as  well  as  other 
protective  legislation  and  regulations).  It 
cites,  among  other  precedents.  U.S. 
Supreme  Court  decisions.  Department  of 
Labor  and  Internal  Revenue  Service 
practices  and  a  formal  written  opinion 
by  the  Attorney  General  of  Wisconsin. 
Recent  cases  appear  to  be  in  conflict  on 
this  issue.  Castillo  v.  Givens,  704  F.2d 
181  (5lh  Cir.  1983):  Donovan  v.  Brandel, 
736  F.2d  1114  (6lh  Cir.  1984). 

.Most  of  those  testifying  on  the  issue 
believe  that  the  grower  and  the 
intermedianes  (e.g.,  the  crew  chief) 
should  be  made  responsible  for 
provision  of  the  facilities  (Tr.,  02.  pp. 
1758-60.  W4.  pp  10-5-~6.  Wl.  p  64,  and 
L2.  p.  2117).  Several  witnesses  indicated, 
in  addition,  that  large  processors,  like 
Campbell  Soup  and  Heinz  Foods, 
dominate  much  of  this  segment  of  the 
agricultural  economy  and  exercise 
substantia!  control  over  production, 
determining  such  matters  as  acreage, 
seed,  soil,  use  of  fertilizers  and 
pesticides  and  prices.  Such  processors. 
these  witnesses  argue,  also  should  be 
responsible  for  compliance  with  the 
standard  (Tr..  Ll,  pp.  2185-87:  and  Tl 
pp.  65-68,  70-72,  85-87  and  135-39). 
Obligating  such  corporate  giants  when 
they  act  effectively  as  "employers." 
these  witnesses  argue,  would  be  the 
most  efficient  way  to  assure  provision  of 
facilities  in  the  fields  with  minimum 
enforcement  on  the  par)  of  government 
[Tr.,  T3..  p,  105:  and  F3,  pp.  158-631,  in 
Wisconsin,  the  Department  of  Industry 
Labor  and  Human  Relations  is  reported 
to  treat  the  processors  as  employers 
(Tr..  T3,  p  105). 

Based  upon  the  evidence  in  the 
record.  OSH.A  has  modified  the 
proposed  definition  of  "agricultural 
employer"  in  the  final  standard.  An 
"Agricultural  employer"  now  is  defined 
to  mean: 

"any  person,  corpora Uon.  association  or 
other  legal  entity  that: 

(i)  Owns  or  operates  an  agricultural 
establishment, 

(li)  Contracts  with  the  owner  or  operator  of 
an  agricultural  establishment  in  advance  of 
production  for  the  purchase  of  a  crop  and 
exercises  substantial  control  over  production: 
or 

(iii)  Recruits  and  supervises  employees  or 
is  reponsible  for  the  management  and 
condition  of  an  agricultural  establishmenl." 

The  definition  of  "agricultural 
establishment"  is  unchanged. 
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The  revised  dennition  of  ajjricultural 
employer  is  somewhat  narrower  thiin 
Ihp  proposed  definition  but  is  intnnded 
t)y  OSHA  to  include  as  employers  hII 
persons  who  could  be  considered 
"employers"  under  section  3{T>]  of  the 
OSH  Act   Now  excluded  from  the 
definition  are.  on  the  one  hand,  mere 
atisentee  landlords,  who  as  such,  should 
not  be  considered  employers  and.  on  the 
other,  employees  like  payroll  clerks, 
who,  in  the  lanyuaj^e  of  the  proposed 
definition,  may  act  "directly  or 
indirectly  in  the  interest  of  an  employer 
in  relation  to  any  employee"  but  also 
should  not  be  treated  as  employers. 
Specified  instead  as  employers  are  those 
who  both  recruit  and  supervise 
eni[)loyee3  ((?  R  ,  many  crew  leaders  and 
harvest  companies),  as  well  as  those 
who  are  "responsible  for  the 
management  and  condition  of  an 
agricultural  establishment"  (same  as 
proposal)  In  addition,  the  advance 
purchaser  of  a  crop  or  a  substantial  part 
of  crop  who  exercises  substaiitiiil 
control  over  production  is  specified  to 
be  an  "employer,"  while  the  broader 
reference  from  the  proposal  to  those  "in 
whose  interest  an  axricultiiral 
estat)lishment  is  operated"  is  deleted. 

In  esliiblishing  this  definition  of 
"agricultural  employer."  OSH.A  set-ks  to 
hold  jointly  and  severally  responsible 
for  t:ompliance  those  who  are  best  able 
to  assure  that  adequate  sanitation 
f.K  ililies  and  potable  water  are  provided 
to  farmworkers  in  the  fields.  These 
elemental  necessities  must  be  provided 
to  protec.t  field  workers.  The  history  of 
field  sanitation  in  the  United  States 
shows  that  large  numbers  of  growers 
have  not  voluntarily  provided  such 
facilities;  thai  many  have  not  com('.lied 
with  state  requirements  that  they  be 
provided;  and  that  some  have  even 
sought  to  evade  such  responsibilities. 
OSHA  finds  current  efforts  to  shape  the 
relationstiip  between  growers  and  field 
workers  to  absolve  the  employer  of 
re  ;p;;nsit)ility.  by  making  the 
relationship  appear  to  be  something 
other  than  an  employment  relationship, 
unacceptable.  Based  upon  the  Agency's 
experience  and  expertise,  OSHA 
fielieves  it  is  imperative  for  effective 
enforcement  of  a  feiier.il  fieKi  sanitation 
staiid.ird  that  owners  and  operators  of 
agricultural  establishments  be 
responsible  for  compliance. 

I).  Hand  labor 

The  definition  of  "hand  labor" 
del'inits  the  kind  of  employees  covered 
\)y  the  field  sanitation  standard,  based 
upon  the  types  of  activities  they 
perform.  The  proposal  defines  "hand 
labor"  narrowly,  to  include  only 
employees  who  perform  "agricultural 


activities  or  operations  performed  by 
hand  or  with  hand  tools."  The  core 
group  is  comprised  of  field  workers  who 
hiintl-harvest,  hand-weed  or  hand-plant 
vegetables,  nuts,  fruit,  other  crops  and 
seedlings  Kxplicitly  excluded  from  the 
proposed  definition  are  those  employees 
engaged  in  logging  operations,  the  care 
of  feeding  of  livestock  and  hand-labor 
operations  in  permanent  structures. 
Implicitly  excluded  are  other  field 
workers,  such  as  tractor  drivers 

The  jiistifii  ation  provided  in  the 
preamble  to  the  proposed  standard  fiir 
this  focus  is  that  hand  laborers  in  the 
field  "are  the  employees  most  in  need  of 
protection."  I'niike  tractor  operators 
and  cowbo\s,  ■  the  preamble  states. 
"hand  laborers  in  the  field  are  relatively 
immobile,  and  unlike  cannery  workers 
they  are  generally  isolated  from 
sanitation  facilities  and  engaged  in 
strenuous  work  directly  exposed  to  the 
harsh  elements."  (49  FR  7599).  Having  so 
limited  the  proposed  definition  of  "hand 
labor,"  the  issue  of  whether  in  the  final 
standard  "agricultural  employees  other 
than  field  workers  engaged  in  hand 
labor"  should  be  protected,  as  well,  is 
expressly  identified  in  the  proposals 
preamble  as  one  of  the  6  main  issv.es 
raised  by  the  proposal. 

Because  of  the  response  on  the  record 
to  this  issue,  the  final  definition  of 
"hand  labor"  in  this  standard  has  been 
clarified  and  somewhat  broadened  in 
several  respects.  "Hand  labor" 
continues  to  be  defined  primarily  in 
terms  of  the  same  core  group,  with  field 
laborers  engaged  in  "hand  cultivation" 
added,  and  the  verbs  and  nouns 
rearranged  to  clarify  OSH.A's  original 
intent  that  coverage  for  these  hand 
Itiborers  is  to  be  comprehensive  (e.g.,  to 
include,  but  not  be  limited  to,  those  who 
plant  seedlings,  vvtu'd  crops  and  the  like. 
by  hand). 

An  additional  example  also  has  been 
inserted  into  the  definition  to  further 
clarify  that  intent.  Employees  engaged  in 
the  "hand  packing  of  produt  e  into 
containers,  whether  done  on  the  ground. 
on  a  moving  m.achine  or  in  a  temporary 
packing  shed  located  in  the  field"  now 
also  are  expressly  within  the  definition 
of  "hand  labor."  OSHA  believes  that 
these  employees  would  have  been 
included  in  the  proposed  definition  of 
hand  labor  but  wishes  to  leave  no  doubt 
as  to  their  intended  inclusion.  Testimony 
at  the  field  sanitation  hearings  shows 
that  field  laborers  during  harvest  season 
frt-quently  pack  the  picked  crop  into 
containers  in  the  field  fiir  direct 
shipment  to  wholesalers  or  retailers,  as 
well  as  perform  their  traditional  hand 
labor  operations.  The  packers,  who  may 
be  pickers  on  temporary  rotation  as 


packers,  work  under  field  conditions 
that  are  barely  distinguishable  from 
other  hand  laborers  in  the  field. 

Beyond  these  clarifications,  the  final 
definition  of  "hand  labor"  has 
somewhat  broadened  in  two  substantive 
respects,  because  it  appears  from 
testimony  offered  at  the  hearings  that 
protection  is  needed  for  additional 
groups  who  are  not  significantly 
distinguishable  from  the  main  body  of 
field  workers  covered  by  the  proposal. 
First,  "hand  labor"  has  been  extended  to 
include  "other  activities  or  operations 
performed  in  conjunction  with  hand 
labor  in  the  field."  OSHA  has  made  this 
modification  because  it  appears  from 
record  evidence  that  these  workers  are 
at  risk,  their  numbers  are  not 
insignificant  (Horwitz,  Tr.,  Ol,  p.  1305) 
and  OSHA  cannot  justify  their  exclusion 
from  protection  by  the  standard. 

OSHA  excluded  machine  operators, 
like  tractor  drivers,  for  example,  from 
the  proposed  definition  of  "hand  labor" 
basically  for  three  reasons.  First,  the 
Agency  believed  that  these  workers 
were  not  subject  to  as  serious  health 
hazards  as  other  field  workers.  Second, 
it  believed  that  machine  operators  had 
better  access  to  fiicilities  outside  the 
fields.  And  third,  since  tractors  move 
over  large  areas.  OSH.A  did  not  see,  in 
any  event,  how  muichine  operators  could 
be  protected  by  a  standard  that  set 
specifc  limits  on  the  distance  employers 
could  locate  facilities  from  other,  less 
mobile  field  employees 

However,  the  record  shows  that:  (a) 
Tractor  drivers  are  subjected  to  serious 
toxic  exposures  whenever  they  stir  up 
residues  in  a  field  to  which  agricultural 
chemicals  have  recently  been  applied 
(Tr.,  W2,  p.  377;  Tr.,  W2  p  43:^-34;  Tr., 
W5  p.  1157  and  1174-76).  (b)  The  line 
between  machinery  operators  and  hand 
laborers  in  the  fields  can  shift  and 
become  blurred,  depending  on  the 
particular  agricultural  context.  Thus, 
tractor  drivers  in  some  areas  work  very 
closely  with  hand  laborers;  eg.,  planting 
sugar  cane  in  Louisiana  (Tr.  02  pp 
1.565-8;  Tr.  02,  P.  1574;  Tr.  02,  p.  1576; 
Tr.,  02,  p.  1581;  and  Tr.,  02,  pp.  1635-7). 
Some  hand-laborers  in  the  field  work  off 
of  machines  (Tr.,  02,  p.  1635-7).  And  in 
fact  operators  and  those  working  off  of 
machines  fiecome  hand  laborers  on  the 
ground  at  times,  such  as  when  they 
complete  their  mechanized  tasks  (Tr., 
02.  p.  1751).  Thus,  it  would  be  senseless. 
proponents  of  inclusion  argue,  to  deny 
prote;  turn  to  such  field  workers  when 
they  work  in  close  relationship  to  other 
hand  laborers  And  (c)  tractor  drivers  in 
practice,  despite  their  apparent  mobility, 
do  not  in  actuality  enjoy  better  access  to 
facilities  outside  the  field,  because,  as 
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one  farmworker  put  it,  "the  boss  man 
will  not  permit  it."  (Tr.,  02,  p.  1581;  Tr., 
02,  pp,  1565-68;  Tr..  L2,  p.  53;  and  Fl  p. 
13). 

Growers  and  agricultural  trade 
associations  opposed  the  inclusion  of 
machine  operators,  arguing  that  the 
employer  can  hardly  be  expected  to 
provide  sanitation  facilities  for  a 
machine  operator  working  alone  in  a 
field  five  miles  from  fieldworker  crews 
(Tr..  T2.,  p.  215:  Tr.,  F2,  p.  91).  A  Texas 
Health  Department  official  also  raised 
the  practical  problems  of  how  to 
maintain  facilities  within  tne  proposed 
one-qujirter  mile  of  an  employee  when 
the  employee  is  operating  moving 
equipment  that  ranges  over  a  large 
territory  (Tr.,  L2,  pp.  32-53). 

The  response  to  this  latter  problem  by 
proponents  of  inclusion  was  to  suggest  a 
graduated  compliance  requirement  for 
machine  operators  and  those  who  work 
off  of  machines  in  the  fields,  under 
which  these  employees  would  be 
assured  access  to  sanitation  facilities 
within  a  reasonable  proximity  to  such 
employees,  for  example,  at  the  point  of 
entry  to  the  field,  or  at  the  side  of  the 
field,  rather  than  within  one-quarter 
mile  of  the  operator  (Tr.  W2,  p.  377;  and 
Tr..  L2,  p.  90).  Representatives  of  the 
Texas  Department  of  Health,  while 
indicating  that  the  Texas  field  sanitation 
standard  did  not  then  include  workers 
who  work  off  of  or  operate  moving 
equipment  in  the  fields,  stated  they 
believed  the  exclusion  was  going  to  be 
reconsidered  and  that  the  Texas 
standard  might  have  to  be  changed  (Tr., 
L2,  p.  54;  and  Tr,  L2,  p.  54). 

In  light  of  this  testimony.  OSHA  in  its 
final  definition  has  sought  to  achieve  a 
compromise  that  would  be  both 
protective  and  feasible.  Machine 
operators  working  entirely  separately 
from  crews  of  hand  laborers  in  the  field 
are  not  within  the  definition  of  hand 
labor  and  therefore  will  not  be  protected 
by  the  final  standard.  Thus,  under  this 
standard  the  operator  of  a  large 
agricultural  establishment  engaged  in 
extensive  farming  of  grain,  for  example, 
with  11  working  tractors  in  various 
fields  will  not  have  to  provide  field 
sanitation  facilities  for  each  of  his 
tractor  drivers.  That  would  be  infcasible 
and  impractical.  On  the  other  hand,  if  an 
employer  has  a  tractor  effectively 
working  as  part  of  a  crew  in  a  field  with. 
say,  ten  other  field  workers  who  are 
performing  hand  labor,  the  tractor 
operator  is  to  be  treated  as  a  hand 
laborer  for  the  purpose  of  calculating  the 
number  of  hand  laborers  working  in  the 
field.  Thus,  for  example,  the  operaior  in 
Louisiana  of  a  slowly  moving  tractor 
loaded  with  sugar  cane  from  which  hand 


laborers  following  behind  the  tractor 
pull  seedlings  for  planting  is  considered 
a  hand  laborer.  The  facilities  provided 
in  the  field,  however,  need  not  be 
located  "within  a  one-quarter  mile 
walk"  of  such  machine  operators,  as  is 
required  for  other  hand  laborers  in  the 
field  (see  definition  of  "Hand  Labor 
Operations"  and  paragraph  (c)(2)(iii)  in 
the  standard). 

Second,  although  the  exclusion  for 
"hand-labor  operations  in  permanent 
structures  (e.g..  canning  facilities  or 
packing  houses")  from  the  proposed 
definition  of  "hand  labor"  is  retained  in 
the  final  definition,  hand  labor 
operations  in  growing  mushrooms, 
whether  inside  permanent  structures  or 
not,  are  expressly  covered  under  the 
field  sanitation  standard.  OSHA  makes 
this  modification  for  two  reasons. 
Testimony  at  the  hearings  indicates  that 
sanitation  in  the  mushroom  growing 
industry  is  unregulated  under  federal 
law  (see  Tr..  W2.  pp.  493  &  523-33;  and 
Tr.,  W2.  pp.  514-525).  These  operations 
appear  to  be  excluded  from  sanitation 
standards  for  general  industry  because 
the  tasks  are  agricultural  in  nature.  But 
they  also  would  not  have  been  covered 
under  the  proposed  field  sanitation 
standard  because  the  operations  are 
performed  inside  permanent  structures. 
Nevertheless,  hand  laborers  in  the 
mushroom  growing  industry  appear  to 
confront  most  of  the  same  hazards 
arising  from  the  inadequate  provision  of 
sanitation  facilities  or  potable  water  as 
other  agricultural  hand  laborers.  OSHA. 
therefore,  considers  agricultural  hand 
laborers  in  the  mushroom  industry  to  be 
"in  the  field,"  even  though  "the  field" 
may  be  inside  a  permanent  structure. 

The  modification  is  made  to  eliminate 
a  gap  in  coverage  of  which  OSflA  was 
unware  at  the  time  it  issued  the 
proposed  field  sanitation  standard  (Tr., 
Wl,  p.  67).  OSHA,  at  this  time,  does  not 
have  sufficient  information  about  any 
other  agricultural  industry  carried  out  in 
a  permanent  structure  to  justify  their 
inclusion  in  this  regulation. 

As  in  the  proposed  standard,  the  final 
standard  expressly  excludes  from  the 
definition  of  "hand  labor"  employees 
engaged  in  "logging  operations,  [and] 
the  care  of  feeding  of  livestock  .  ,  .  ." 
Although  there  was  some  testimony  that 
farmworkers  in  the  poultry  industry  face 
occupational  hazards  from  poor 
sanitation  and  inadequate  availability  of 
water  at  the  worksite  similar  to  field 
workers  (Tr.,  Fl  pp.  304-07;  and  Tr.  L2. 
pp.  13-14),  OSHA  does  not  feel  that  it 
has  sufficient  information  about  these 
industries  to  regulate  them  at  this  time. 
OSHA  also  is  hesitant  to  regulate  under 
its  field  sanitation  standard  allied 


industries  where  factors  like  distances. 

population  density,  employee  mobility 
and  the  like  might  be  quite  different 
from  comparable  working  conditions  for 
hand  laborers  m  the  agricultural  field. 

E.  Provision  of  Drinking  Water 

The  final  standard  in  paragraph  (c)(1) 
requires  that  potable  drinking  water  be 
provided  by  the  employer  at  no  cost  to 
the  employee  and  be  placed  "in 
locations  readiK  accessible  to  all 
employees."  It  also  requires  that  the 
water  be  "suitably  cool."  be  provided  in 
sufficient  amounts  to  meet  the  need  of 
all  employees  and  that  it  be  dispensed 
either  in  single-use  drinking  cups  or  by 
water  fountain.  These  requirements  of 
the  final  standard  remain  the  same  as 
the  proposal. 

OSH.A  has  used  performance 
language  to  define  how  much  water 
needs  to  be  provided,  where  it  must  be 
provided,  and  at  what  temperature. 
Performance  language  allows  for  the 
wide  variation  in  topographical  features. 
temperature  and  humidity  among  the 
nation's  agricultural  establishments  and 
the  resulting  differences  in  employee 
needs.  However  working  conditions 
may  vary,  the  water  always  must  be 
available  in  amounts  needed  for 
satisfying  thirst,  cooling,  waste 
elimination  and  metabolism.  Its 
temperature  must  be  low  enough  to 
encourage  employees  to  drink  it  and  to 
cool  the  core  body  temperature  (Ex.  24). 

Only  the  requirement  for  the  sanitary 
dispensing  of  water  has  been  stated 
with  some  specification,  since  public 
health  standards  prohibit  the  use  of 
common  cups  or  dippers  to  dispense 
potable  drinking  water  and  require 
fountains  or  single-use  cups  for  this 
purpose  (see  A.NSl  Z4.2-1942  for 
specifications).  This  public  health 
requirement  was  not  challenged  in  the 
record  and  is  supported  by  a  recent 
clinical  study  of  the  transmission  of 
aseptic  meningitis  among  high  school 
athletes  who  used  common  dnnking 
cups  during  athletic  competitions  (Ex.  9), 

In  paragraph  (b).  OSHA  defines 
"potable  water"  to  mean  water  that 
meets  the  water  quality  standards  for 
drinking  purposes  of  either  the  state  or 
local  authority  having  jurisdiction  over 
supplies  of  drinking  water  or  the  U.S. 
Environmental  Protection  Agency's 
National  Intenm  Primary  Dnnking 
Water  Regulations,  published  in  40  CFR 
Part  141.  OSHA  has  required 
compliance  with  local,  city,  county,  state 
or  federal  water  quality  standards  for 
dnnking  water  in  order  to  decrease  the 
risk  of  transmission  of  microbiological 
disease  and  chemical  poisoning  from 
contaminated  groundwater  {Tr.,  W2,  p. 
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430;  Ex.  11-036,  pp.  57-71).  Evidence  in 
the  record  (Rx.  14)  indicates  that  scjurces 
of  (iruikuis  water,  even  under  the  best  uf 
conditions,  are  subject  to  contamination 
unlfss  due  care  is  taken.  OSHA  believes 
th.it  ,i!l  riuMSurcnicnts  for  water  quality 
should  he  madp  by  the  local  pubhc 
health  authority  having  junsdirtion  at 
the  primary  source  of  the  water  supply. 

OSHA  has  required  that  employers 
furnish  an  adequate  supply  ot  potable 
w.iter  without  cos!  to  ttie  eniplovee.  The 
record  contains  n  number  o*^  ra.ses  in 
which;  water  was  not  avaUable  in  the 
field  at  all  times  {¥.x.  1,V221;  Tr..  02.  p. 
1.'i:'7).  water  was  provided  only  for  the 
first  day  of  a  |ob  and  not  for  subsequent 
days  (Tr.  KJ,  p.  2U0).  workers  had  to 
bring  their  own  water,  which  was 
insufficient  to  meet  their  needs  l>ecause 
the  amount  that  would  he  adequate  was 
f.ir  too  heavy  to  carry  (Tr..  1-2.  p.  113)  or 
because  appropriate  containers  were 
unav.iilable  (Ir..  T2.  p  1H2).  According 
to  a  number  of  farmworkers  and  public 
health  specialists  (e.g..  Tr..  F3  p.  203;  L2. 
p.  176;  02.  p.  1707),  crew  leaders 
routinely  sell  beer  and  carbonated 
drinks  rather  than  provide  drinking 
water  free  of  charge  to  fieldworkers. 
Consumption  of  beer  and  soft  drinks 
under  hot  and  sometimes  humid  field 
conditions  acts,  physicians  testified,  to 
dehydrate  rather  than  hydrate  the  body 
(Tr..  WI..  p.  291;  L2.  p.258).  Diuretics  like 
beer  enhance  unnation.  not  perspiration, 
which  is  needed  for  evaporative  cooling. 
Therefore,  OSHA  concludes  that  these 
products  are  inferior  to  water  for  cooling 
the  human  body  in  hot  environments 
(F.x.  11-018.  pp.  396-7). 

How  the  water  needed  by 
farmworkers  in  the  field  should  be 
provided  was  an  issue  in  the  hearings. 
Many  farm  employers  concluded  that 
farmworkers  preferred  to  carry  their 
own  drinking  water  into  the  field  and 
had  been  doing  so  "for  years"  (e.g..  Tr.. 
Tl.  p.  53;  T2.  p.  7).  Field  laborers,  on  the 
other  hand,  indicate  that  they  are 
physically  unable  to  carry  into  the  field 
the  amount  of  water  they  need  each  day, 
both  because  of  the  water's  weight  and 
volume  (e.g.,  Tr.,  12.  p.  113). 

Published  data  describing  the 
minimum  daily  requirements  of  drinking 
water  for  this  type  of  work  support  the 
contention  that  it  would  be  vei-y  difficult 
for  an  individual  employee  to  carry 
enough  water  for  himself  (K.\.  11-063). 
Federal  guidelines  established  for 
nuiderate  and  heavy  work  in  hot  or  hot 
and  humid  environments  recommend 
that  men  and  women,  while  |ust  walking 
on  level  ground  (a  nieasure  of  moderate 
activity),  eatii  require  from  1%  to  2*« 
gallons  of  druiking  water  per  workday 
and.  while  performing  heavy  work  such 


as  digging  or  cultivation,  require 
between  2' 4  to  3''»  gallons  of  drinking 
water  (Fx.  56.  p  82).  Water  weighs  8.345 
pounds  per  gallon.  Therefore,  under 
these  guidelines,  14  6  to  27  pounds  of 
water  would  net.'d  to  be  provided  in  the 
field  for  each  worker  daily.  Both  tlie 
wei),;ht  and  the  practical  difficulties  of 
tran.sportmg  such  a  volume  of  water  on 
foot  each  d.i;/  would  constitute  too  great 
a  burden  on  the  individual  worker. 

OSH.-\"s  and  MOSHs  data  show  that 
an  employee  can  lose  up  to  3  gallons  of 
perspiration  on  a  hot  workday  (F.x.  11- 
W3).  OSHA  therefore,  recommends  that 
at  least  2-3  gallons  of  potable  drmking 
water  be  provided  per  worker  on  a  hot 
day  (Tr..  W2.  p.  310).  As  indicated  by  the 
performance  language  at  paragraph 
((  |(l)(i)(ii).  an  adequate  supply  of 
drinking  water  must  be  maintained 
dunng  the  entire  workday 

In  order  to  achieve  the  objective  of 
preventing  heat  stress,  potable  water 
must  be  drunk  whenever  needed. 
Because  of  the  nature  of  field  work  and 
the  difficulties  of  leaving  the  job  for  any 
length  of  time,  drinking  water  will  be 
used  appropriately  only  if  it  is  located 
very  close  to  each  fieldworker  at  work. 
to  facilitate  rapid  access  Sanitation 
facility  vendors  recommend  that 
drinking  water  be  located  as  c  lose  as 
possible  to  the  work  location  (Tr..  \V3.  p. 
734,  02,  p  IBOfl:  Fl.  p.  14(>,  and  see 
NIOSH.  Ex.  11-034).  For  this  reason,  the 
requirement  for  location  stated  in 
performance  language  at  (c)(l)(i). 
indicates  that  potable  water  must  be 
"readily  accessible"  to  all  field  workers 
at  their  location  of  work 

Temperature  of  the  drinking  water 
also  was  an  issue  because  of  its  direct 
relationship  to  worker  health.  According 
to  one  of  OSI  l.'\s  expert  witnesses.  Dr 
H.B.  William  Howard  (Tr  .  W2  pp  305- 
6).  water  between  tlie  temperaturt-s  of  55 
to  60  degrees  Faiirenheit  should  be 
supplied,  because  cool  water  is  more 
quickly  absorbed  into  the  blood  to  form 
perspiration  for  evaporative  cooling  and 
is  more  palatable,  encouraging  use. 

Little  disagreement  was  expressed 
among  commenters  as  to  need  for 
reasonably  cool  drinking  water 
However,  some  employers  preferred 
flexibility  in  complying  with  the 
temperature  requirement  (eg..  Tr..  L2. 
pp.  8.  16-181   In  an  effort  to  assure  such 
flexibility.  C)HS.\  has  stated  the 
requirement  in  performance  language. 
Under  section  (cl(l)(ii).  potable  water 
must  be  maintained  st  a  "suitably  cool' 
temperature. 

F  f revision  of  To: let  Facilities 

In  paragraph  (ci(2),  OSHA  requires 
employers  to  provide  toilet  facilities  for 
employees  without  cost.  A  "toilet 


facility"  is  defined  in  paragraph  (b).  The 
language  in  these  provisions  is 
essentially  the  same  as  the  proposal. 

•Toilet  facility"  is  defined  to  give  the 
employer  maximum  flexibility  in 
selecting  an  adequate  facility.  Thus,  a 
toilet  facjlity  may  be  constructed  at  a 
fixed  location  or  in  a  portable 
configuration  on  skids  or  wheels,  to 
move  with  a  crew.  Five  types  of  toilets 
are  approved,  including  biological, 
chemical,  flush  and  combustion  toilets 
and  a  fixed  sanitary  pnvy  (as  descnbed 
in  the  record;  Ex.  36  H).  F>ach  toilet 
facility  must  be  supplied  with  toilet 
paper  sufficient  to  meet  employee  needs. 
Fmplovers  are  required,  in  paragraph 
(c)(21.  to  provide  one  toilet  facility  Un 
each  20  workers.  However,  where  a 
single-occupancy  toilet  room  has  more 
than  one  facility,  such  as  a  toilet  and  a 
urinal,  the  room  counts  as  only  one 
facihty  (Ex.  36  11.  p.  8). 

Construction  requirements  have  been 
specified  in  paragraph  (c)(2)(ii)  by 
OSHA  in  response  to  needs  recognized 
in  state  codes  [Kx.  229).  The  requirement 
for  adequate  ventilation  is  to  reduce 
heat  and  noxious  odors  inside  the 
fdcility.  so  the  facihties  will  be 
amenable  to  use.  The  requirements  for 
appropri.ite  screening  is  to  exclude  flies 
and  other  vermin,  which  are  able  to 
spread  infectious  material  up  to  Vi  mile 
or  more  (Tr..  Wl,  p.  80|.  Self-closing 
doors  also  are  requiri?<i  to  exclude 
vermin  when  the  f.icilities  are  not  m  use. 
Since  toilets  are  to  be  used  by  buth  men 
and  women,  latches  on  the  inside  of  the 
doors  are  required.  Complete  enclosure 
also  is  required  to  ensure  privacy  (Tr.. 
03,  pp.  200»-10)  and  to  provide  some 
protection  from  adverse  weather. 

Toilets  must  be  avaiLitile  if  they  are 
used  regularly.  Availability  includes 
considerations  of  location,  distance  from 
the  user  and  ratio  of  toilets  to  the 
number  of  employees.  With  regard  to 
the  appro{)riate  ratio  c;f  toilets  to 
employees,  OSHA.  with  the  exception 
provided  in  paragraph  (cj(2)|i).  requires 
an  employer  to  provide  one  (1)  toilet  for 
every  twenty  (20)  emplosees  or  fraction 
thereof.  Alternative  ratios,  ranging  at 
the  extreme  from  110  to  1.40.  have  been 
suggested,  based  on  perceived  health 
needs  and  costs  in  time  and  money.  But 
most  authorities  recognize  a  ratio  of  115 
or  1:20  as  the  correct  one. 

For  example,  the  current  industry 
consensus  standard  for  nonsewered 
waste-disposal  systems  (ANSI  Z4.3- 
19"^)  recommends  a  ratio  of  1:15  (Elx. 
3b}I)  This  18  consistent  with  OSHA's 
oldest  sanitation  standard  applying  to 
workers  m  general  industry  (29  CtTl 
1910.141).  A  new  OSHA  standard  for 
hazardous  waste  sites  requires  a  basic 
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ratio  of  1:20  (29  CFR  1910.120.  December 
19,  1986). 

Sanitation  facility  vendors,  based  on 
their  extensive  observations  of  facility 
use,  supported  OSHA's  proposed  ratio 
of  1:20.  but  preferred  a  ratio  of  1:15. 
They  contended  that  such  a  ratio  would 
extend  facility  unit  life  and  reduce  unit 
cleaning  problems  (Tr.,  W3,  p.  743;  W4. 
p.  902;  02,  p.  1611).  In  addition,  a  Florida 
citrus  grower,  who  also  owns  a 
sanitation  facility  rental  service, 
testified  that  a  ratio  of  1:40  "just  does 
not  work"  (Tr.,  02,  p.  1605).  Most 
employers  in  the  construction  industry, 
with  similar  work  patterns  and 
requirements,  have  units  rented  at  ratios 
of  1:10  or  fewer  (based  on  data  supplied 
by  the  University  of  Missouri)  (Ex.  228- 
4). 

Generally,  farmworkers  favor  a  ratio 
of  1:20  or  fewer  and  farm  employers 
favor  a  ratio  of  1:30  or  more.  The 
American  Farm  Bureau  Federation,  for 
example,  recently  suggested  a  ratio  of 
1:31.  based  on  an  average  crew  size 
described  by  OSHA  in  its  proposal  as  23 
(Ex.  226-1).  However,  according  to 
OSHA's  new  estimate,  which  takes 
account  of  split  crews,  the  average  crew 
size  is  now  estimated  to  be  10  (see 
discussion  under  section  VI(E)(1). 
above). 

Among  State  government  regulations, 
two  States  have  ratios  of  1:40.  while  16 
have  1:20  or  fev^er  (see  Table  V).  Eight 
of  the  ten  states  that  promulgated 
standards  in  response  to  the  Secretary's 
October  1985  initiative  have  ratios  of 
1:20  or  fewer. 

OSHA  questioned  witnesses  to 
determine  whether  an  increase  in 
servicing  of  facilities  to.  say.  twice  per 
week,  would  allow  an  increase  in  the 
required  ratio  from  1;.20.  (also  see  50  FT^ 
42662).  The  executive  director  of  the 
Portable  Sanitation  Association  testified 
that  the  trade-off  of  increased  service 
for  an  increase  in  the  ratio  to  1:40  was 
feasible  in  terms  of  toilet  capacity  (Tr.. 
W3.  p.  755).  but  created  other  problems. 
Since  average  individual  use  time  is 
fixed  between  50  and  70  seconds,  in  the 
case  of  a  1:40  ratio,  "a  group  of  forty 
employees  might  stand  in  line  to  use 
facilities  for  40  minutes"  (Tr.,  W3,  p. 
755).  Clearly,  such  delays  would 
introduce  economic  stresses  where  the 
employee  is  on  piece  rate  and  where  the 
crop  being  harvested  is  perishable. 
Some  vendors  also  indicated  that  total 
costs  of  a  second  service  per  week 
include  not  only  a  cleaning  fee  of  $13-15 
but  also  the  servicers'  costs  in  mileage 
and  time,  which  might  increase  total 
costs  to  such  an  extent  as  to  make  the 
option  of  renting  a  second  facility  more 
sensible  economically,  as  well  (e.g.,  Tr., 
W3.  p.  755;  Ll,  pp.  2200-2201). 


Among  sanitation  unit  vendors  who 
have  experience  in  determining  best-use 
ratios,  most  agreed  that  a  ratio  of  1:15  to 
1:20  was  the  proper  ratio  to  use  for  field 
crews.  Mr.  Strickland  of  North  Carolina 
testified  in  the  Florida  hearings  that  1:20 
was  the  preferred  ratio  (Tr..  02.  p.  1918). 
Mr.  Al  Cook  testifying  for  himself  and 
for  other  members  of  the  Portable 
Sanitation  Association  on  the  West 
Coast  supported  OSHA'u  proposal  of 
1:20  (Tr..  Fl.  p.  138).  On  the  other  hand. 
Mr.  Frank  Ranson  of  Newrport  News. 
Virginia,  stated  that,  while  a  use  ratio  of 
1:25  was  acceptable,  such  overloading 
would  increase  the  risk  of  spillage  and 
pollution  and  that  a  ratio  of  1:20  was  a 
better  use  ratio  fTr.,  W4.  904).  Mr.  Fred 
Edwards  of  Venice,  Florida,  prefers  to 
keep  the  ratio  of  use  between  1:15  to 
1:25.  but  requires  servicing  of  his  units 
twice  per  week  (Tr..  02.  p.  1621).  Mr.  Ted 
Anderson  of  the  ANSI  Z4.4  committee 
for  unsewered  sewage  and  the  PSA 
testified  that  the  best  use  ratio  was  115. 
as  required  by  29  CFR  1910.141  for 
general  industry,  but  he  could  support 
the  1:20  ratio  proposed  by  OSHA  based 
on  the  volumetric  capacity  of  the  toilet. 

The  ratio  of  use  is  fundamentally 
limited  by  the  capacity  of  the  tank  in  the 


most  frequently  rented  type  of  toilet 
facility,  the  portable  chemical  toilet.  The 
average  static  capacity  of  the  tank  is  55 
to  60  gallons  (Tr..  Fl.  p.  152).  but  the 
usable  capacity  is  only  35  gallons,  which 
includes  a  chemical  disinfectant  charge 
of  5  gallons  or  more,  depending  on  the 
amount  of  waste  collected  (Tr..  W3,  p. 
745).  The  usable  capacity  is  defined  by 
the  need  to  maintain  a  reserve  for  non- 
human  wastes,  like  toilet  paper  and 
sanitary  napkins,  to  maintain 
cleanliness,  and  to  prevent  splash-back 
during  use  and  spillage  during 
relocation. 

Based  on  a  recent  study  of  toilet  usage 
dunng  mass  gatherings  (Ex.  228-4c). 
researchers  at  the  University  of  Missouri 
in  St.  Louis.  Mo.,  made  the  following 
findings:  the  average  person  used 
portable  facilities  2.6  times  per  8  hours 
and  twenty  persons  excreted  an  average 
of  665  oz.  of  waste  per  8  hours.  If  the 
average  farmworker  acts  in  this  respect 
like  the  average  person  in  the  study 
group  and  works  the  equivalent  of  6 
eight-hour  days  per  week,  the  following 
data  in  Table  XIV  illustrates  the 
capacity  constraints  that  govern  the 
selection  of  a  use  ratio. 


Table  XIV.  Portable  Toilet  Facility  Use  vs.  Volumetric  Waste  Capacity 


Users/ week/lacility 


Human  waste 
coltecled 


C^emical 

criarge. 


Total. 
gallons ' 


Oz. 

Galtons 

guiiu'ra 

20 „ 

3.990 
4,992 
5.990 
7,987 

31.17 

39  00 
46  80 
62.40 

5 

5  + 

5  + 
5  + 

3617 

25  » 

30  * _ 

44.00  + 
61.80  + 

40  * 

67.40 -^ 

'This  does  not  include  any  wastes  nomwlty  associated  with  toilet  usage  such  as  toilet  paper, 
sanitary  napkins  and  the  like 
^At  these  ratios,  the  chemical  criarge  must  Incease  to  as  much  as  10  gallons. 


In  Table  XIV  the  total  excreted  waste, 
including  the  chemical  charge,  greatly 
exceeds  the  usable  capacity  of  the  tank 
in  every  case  for  ratios  of  1/25  1/30.  and 
1/40.  Use  at  ratios  of  1/40  and  greater. 
by  these  estimates,  would  even  exceed 
the  static  capacity  of  the  average 
chemical  toilet  tank  by  twice  its  volume, 
resulting  in  inevitable  contamination 
and  spills  in  the  workplace.  New  data 
(Ex.  228-4)  linked  to  World  Bank  studies 
on  sanitation  (Ex.  11-010)  support  these 
conclusions. 

While  the  volume  of  waste  even  at  a 
ratio  of  1:20  exceeds  the  usable  capacity 
slightly  by  l-V*  gallons,  this  excess  can 
be  accommodated  in  the  space  of  the  55 
gallon  tank  held  in  reserve  for  paper  and 
sanitary  products.  Moreover,  the  reser\  e 
space  in  practice  will  also  have  to 
accommodate  usage  by  other  persons  in 


the  field,  including  the  grower  and  his 

family,  supervisors,  and  farmworkers' 
families.  OSH.'X  has  considered  all  the 
evidence  in  the  record  and  has  selected 
a  use  ratio  of  1  20. 

In  paragraph  (c)(2)(iii),  OSHA  requires 
that  toilet  and  handwashing  facilities 
shall  be  accessibh  located  and  in  close 
proximity  to  each  other  In  addition,  the 
facilities  shall  be  located  within  a  one- 
quarter-mile  walk  of  each  hand  laborer's 
place  of  work  in  the  field.  This  final 
language  is  almost  identical  to  the  text 
of  the  proposed  standard.  "Accessibly" 
means  easily  reached  without  crossing 
an  unbridged  stream,  a  super  highway 
or  any  natural  or  man-made  barrier  to 
reach  the  toilet  and  handwashing 
facilities.  Toilet  and  handwashing 
facilities  are  required  to  be  in  close 
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proximity  to  each  olher  in  accordance 

with  univprsally  accepted  public  health 
iiiid  standdrd  hyK"'ne  prnclices  (see  the 
(!is(  lis.sion  in  the  Health  Kffects  section. 
.ihovc)  E.xtensivp  exposure  to 
ritinchemicals  makes  the  need  for 
thindwashms  immedialely  hefore  toilet 
use  particularly  critical  fur  farmworkers. 
If  these  facilities  are  placed  at  a 
distance  of  more  than  a  few  feet  from 
each  other,  the  probability  of  use 
decreases  and  the  ri.sk  of  poisoning  and 
infection  markedly  incre.ises. 

The  requirement  that  the  facilities  be 
Incaled  within  a  une-quarter-miie  walk 
(if  farmworkers'  workplaces.  OSHA 
believes,  will  encourage  appropriate  use 
of  the  facilities  by  mmimizinx  time  away 
from  the  job.  This  is  a  ma|or  concern  of 
both  employers,  who  often  deal  with 
perishable  crops,  and  farmworkers,  who 
ususally  are  paid  on  a  piece  work  basis. 

Some  of  the  farm  employer 
representatives  (H\.  13-59)  fa%ored  a 
•  ime  limit  requirement  rather  than  a 
distance  requirement,  because,  they 
said,  walking  some  V4  mile  distances 
might  take  longer  than  others  due  to 
terrain.  Five  or  ten  minutes  by  foot  was 
suggested  as  a  alternative  maximum 
requirement  (a  five-minute  walk  at  3 
mph  =  V*  mile).  In  contrast,  sanitation 
vendors  felt  that  the  units  would  not  be 
used  at  all  if  the  distance  from  the  work 
area  was  greater  than  200  yards  (eg., 
'I'r.,  02,  p.  16;:8)  Others  concurred  that  a 
one-quartermiie  walk  to  facilities  is 
unreasonably  far  (Tr.,  02,  p.  1608:  Fl,  p. 
140).  Nonetheless,  virtually  all 
f.irmworker  advocates  supported  either 
the  V4  mile  or  the  five-minute  maximum 
ll-jt.  29:  87:  97;  13-233;  114A).  The 
Western  Growers  Association  stated 
that  many  employers  do  not  object  to 
either  the  5-minute  walk  or  V^-mile- 
distance  maximum  (Tr.  Fl,  p.  99).  OSHA 
has  adopted  the  limiting  distance  of  a 
one-quarter-mile  walk  between  facilities 
and  employee  work  areas  as  a 
maximum  that  both  assures  reasonable 
accessibUity  to  affected  workers  and  is 
enforceable. 

In  paragraph  (c)(2)(iv).  OSH.\ 
provides  an  exception  to  the 
reijiiirement  that  facilities  be  located  in 
the  field  by  allowing  facilities  to  be 
located  at  the  point  of  closest  vehicular 
access  where,  due  to  terrain,  it  is  not 
feasible  to  locate  them  within  a  quarter- 
mile  walx  of  each  employee  OSI 1.^ 
recognizes  that  there  are  some  fields, 
located  for  example,  on  steep  mountain 
sides,  river  deltas  or  wetlands  and  the 
like,  into  or  on  which  f>ortable  facilities 
cannot  be  placed  In  some  of  these 
locations,  soil  conditions  may  prevent. 
or  local  public  health  regulation.s  may 
prohibit  the  use  of  an  alternative  to  the 


portable  facility,  sui  h  as  a  sanitary 
privy.  In  addition,  there  may  be  rare 
occasions  when  the  facilities 
temporarily  cannot  be  placed  or  located 
in  ortiinary  level  Tields  as.  for  example, 
following  unusually  heavy  rains  that 
make  the  ground  too  soggy  to  support 
the  vehicles  that  transport  the  facilities. 
.Nevertheless,  workers  in  these  fields 
need  the  protection  provided  by 
sanitation  facilities  as  much  as  workers 
in  other  fields. 

Therefore,  OSHA  is  requiring  the 
facilities  to  be  placed  as  near  as 
physically  possible  to  the  workers, 
which  under  such  circumstances  would 
be  at  the  point  of  closest  vehicular 
access 

The  requirement  to  provide  toilets  and 
haniiwashing  facilities  applies  to  all 
farmworkers  covered  under  the  scope  of 
this  standard,  with  one  notable 
exception.  The  sanitation  facilities  need 
not  be  provided,  under  paragraph 
(c)(2)(v),  to  "employees  who  perform 
field  work  for  a  period  of  3  hours  or  less 
(including  transportation  time  to  and 
from  the  field)  during  the  workday." 
This  exemption  is  limited  to  the 
provision  of  toilets  and  handwashing 
facilities  and  does  not  extend  to 
drinking  water.  IF.mpioyers  must  provide 
dnnking  water,  as  specified  in 
paragraph  (c)(1),  to  all  employees 
regardless  of  the  length  of  their 
workday). 

The  Migrant  Legal  Action  Program, 
asserting  that  workers  can  be  seriously 
infected  from  human  feces  or  poisoned 
by  pesticide  residues  even  if  they  work 
for  only  one  or  two  hours  per  day. 
opposed  the  proposed,  or  any  exemption 
based  on  the  minitier  of  hours  worked 
(Ex.  218.  p.  12'))   Another  farmworker 
representative  pointed  out  that  if  an 
exemption  based  on  time  were  allowed, 
it  should  include  travel  time  to  and  from 
the  fields,  especially  as  the  travel  almost 
always  is  over  rural,  isolated  roads  that 
do  not  have  rest  stations  (Ex.  13-395). 
Agricultural  trade  associations  generally 
support  this  provision,  arguing  that 
requinng  employers  to  provide  toilet 
and  handwashing  facilities  for  part-time 
employees  would  be  burdensome  and 
unnecessary  (Kx.  15-1(5).  Moreover. 
OSMA's  expert  witness  on  urinary  tract 
infections,  Ur  Anemias  C  Diokno 
testified  that,  fnim  a  medical  point  of 
view.  3  hours  was  about  the  average 
safe  amount  of  time  unne  could  be 
withheld  before  bacteria  multiply  and 
blood  flow  decreases  due  to  pressure 
from  the  overstretched  bladder  (Tr .  WI. 
p.  295). 

(consequently.  OSHA  has  concluded 
that  an  exemption  for  part-time  work  is 
appropnate.  because  the  risks  are  less 


to  employees  and  because,  under  the 
circumstances,  requiring  prevision  of  the 
facililies  would  be  unnecessarily 
burdensome  to  employers   Nevertheless. 
the  Agency  believes  that  the  time  should 
be  strictly  limited  in  order  to  adequately 
protect  farmworkers.  OSHA's  1976  field 
sanitation  proposal  exempted  field  work 
of  two  hours  or  less  (41  FR  175''B)  The 
1984  proposal  rasies  the  penod  to  three 
hours  per  work  day,  but  adds  the 
requirement  that  travel  time  to  and  from 
the  field  be  included  m  the  total  (49  VR 
7605).  which  assures  farmworkers  that 
they  will  not  be  away  from  facilities  for 
more  than  three  hours. 

G.  Provision  of  Handwashing  Water 

Handwashing  is  a  remarkably  simple 
procedure  performed  by  countless 
Americans,  routinely  everyd.iy  without 
awareness  of  the  extensive  protection  it 
affords  Handwashing  is  one  of  the 
great,  historic  public  heallh 
interventions  against  disease.  By  use  of 
soap  and  adequate  supplies  of  potable 
water  in  the  workplace  to  remove 
pathogens  from  the  face  and  hands,  the 
chain  of  transmission  of  these  d;seases 
can  be  broken. 

For  the  hand  laborer,  the  technique 
removes  hurmful  parasites,  bacteria, 
and  viruses  that  can  populate  the 
surface  of  the  skin  on  "soiled"  hands 
and  thereby  prevents  their  transfer  to 
the  intestine,  from  which  these 
organisms  may  attach  the  liver,  lung  and 
brain.  The  scientific  basis  for  requiring 
availability  of  handwasb.mg  water  is 
based  on  the  use  of  potable  water  to 
rinse  away  and  remove  organisms,  so 
that  the  remaining  pathogens  are  below 
the  minimum  number  required  for 
infective  doses  (see  Table  I,  F.x.  11-010, 
pp.  33-35).  Handwashing  reduces  the 
number  of  infectious  bacteria  so 
remarkably  that  a  tenfold  reduction  will 
occur  in  the  numlier  of  contact  diseases 
transferred,  according  to  Dr.  Meyers  of 
the  University  of  Maryland  Medical 
School  (Tr..  VV4,  p.  104ti). 

The  standard,  in  paragraph  (b). 
defines  "handwashing  facility"  to  mean 
"a  facility  providing  either  a  basin, 
container,  or  outlet  with  an  adequate 
supply  of  potable  water  and  supplied 
with  soap  and  single-use  towels."  The 
basin,  container  or  outlet,  thus,  must 
have  its  own  adequate  supply  of  potable 
water  For  example,  a  55-gallon  drum 
supplied  with  adequate  water  could 
support,  say.  two  outlets,  each  of  which, 
in  conjunction  with  soap  and  single-use 
towels,  would  constitute  a  facility. 
Similarly,  two  containers  supplied  with 
adequate  water,  which  could  be  poured 
over  the  hands,  with  soap  and  towels, 
also  would  constitute  two  facilities.  On 
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the  other  hand,  a  single  outlet,  in 
conjunction  with  one  basin  and  soap 
and  towels,  would  only  constitute  one 
facility. 

Soap  also  is  required,  by  definition,  in 
order  to  make  the  water  more  effective 
in  diluting  and  removing  pathogens. 
Three  types  of  soap  are  appropnate: 
common,  commencal  handwashing 
soap,  soaps  that  are  bacteriostatic  (i.e. 
stop  growth  of  bacteria)  and  soaps  that 
are  gemicidal.  The  use  of  common 
household  soaps  suffices,  because  it  will 
lower  the  surface  tension  of  the  water 
and  effectively  prevent,  by  removal 
alone,  the  transfer  of  most  infectious 
agents.  So  "soap."  without  further 
specification,  is  required  in  the 
definition  of  a  handwashing  facility. 
However,  if  a  gemicidal  or  bacteriostatic 
soap  is  used,  tlie  risk  of  transfer  of 
disease  is  lowered  still  further.  The 
single-use  towels  are  necessary  for 
cleanliness  and  for  dryir^?  the  skin, 
which  removes  moisture  in  which 
pathogens  flourish. 

In  the  1984  proposal  OSHA  did  not 
authorize  the  use  of  moist  towelettes  as 
a  substitute  of  handwashing  facilities, 
but  the  Agency  in  the  preamble  to  the 
proposal  did  request  public  comment  on 
whether  the  employer  should  be  allowed 
to  provide  prepackaged,  moistened 
towelettes  or  equivalent  materials  in 
lieu  of  a  handwashing  facility  (49  FR 
7592).  OSHA  specifically  sought 
information  on  the  adequacy  of 
alternatives  to  soap  and  water  in 
reducing  exposure  to  both  pesticides 
and  pathogenic  organisms,  since  at  the 
time  of  the  proposal  there  was  some 
question  whether  pre-moistened 
towelettes  could  be  safely  substituted 
for  soap  and  water  (49  FR  7599). 

A  number  of  commenters  responded 
to  OSHA's  request  for  information. 
Testimony  and  comments  from  heallh 
professionals  overwhelmingly  supported 
OSHA's  proposed  requirement  for  a 
handwashing  facility  that  includes 
water,  soap  and  disposable  towels. 
Many  pointed  out  specific  inadequacies 
of  moist  towelettes,  and,  though  some 
stated  towelettes  might  be  better  than 
nothing  for  some  purposes,  most  were 
opposed  to  allowing  them  as  an 
alternative  to  soap  and  water.  OSHA's 
expert  witness  on  communicable 
diseases,  Dr.  Gangarosa.  testified  that 
handwashing  is  best  accomplished  with 
soap  and  water  (Tr..  Wl.  p.  99),  Dr. 
Carolyn  MacLeod  testified  that 
towelettes  do  not  give  the  same 
protection  as  soap  and  water,  noting 
that  "the  handwashing  facility  is 
provided  so  that  feces  doesn't  get  under 
people's  nails"  (Tr..  02.  p.  1660).  Two 
physicians  from  the  Indiana  Health 


Centers  commented  that  pre-packaged 
towelettes  were  not  an  adequate 
substitute  for  soap  and  water  in 
preventing  the  spread  of  communicable 
diseases  or  pesticide  poisoning  (Ex.  13- 
248).  Finally,  Dr.  Ortiz  pointed  out  that 
moist  towelettes,  by  dissolving  the 
natural  defensive  layers  of  the  skin. 
keratin  and  oils  and  by  their  abrasive 
effects,  do  things  that  are  "delnmenlal 
in  terms  of  preventing  some  of  the 
problems,  particularly  from  pesticides" 
(Tr.,  03,  p.  1939). 

A  number  of  physicians  and  health 
professionals  presented  evidence  on  the 
inherent  problems  of  using  moist 
towelettes  to  remove  agricultural 
chemical  residues  from  farmworkers' 
hands.  Dr.  Molly  Coye  testified  that 
using  moist  towelettes  might  be  worse 
than  using  nothing,  since  they  remove 
only  small  portion  of  the  pesticide,  and 
the  moist  solvent  in  the  towelette 
promotes  absorption  of  the  remaining 
residue  (Tr.,  VV2,  p.  366).  Dr.  Adams  of 
EPA,  Dr.  Mitchell  representing  NIOSH, 
and  several  physicians  agreed  that 
towelettes  would  be  contraindicated  for 
removing  pesticide  residues  (Tr..  'V\'2.  pp. 
439;  W2,  pp.  242,  243:  eg  .  Tr,,  Fl.  p.  182). 
Dr.  Sandoval  further  cautioned  that, 
while  running  water  would  dilute  a 
chemical,  the  solvent  in  a  moist 
towelette  could  break  down  the 
chemical,  possibly  leaving  by-products 
on  the  skin  that  are  more  toxic  than  the 
original  compound  (Tr.,  Fl.  pp.182, 
203). 

Other  health  professionals  testified 
that  towelettes  would  be  useless  for 
treating  eye  or  skin  injuries,  which 
require  continuous  flushing  with  potable 
water  (Tr.,  F2,  p  238:  LI,  p.  172:  W5,  p. 
1131:  02.  p.  1660).  Dr.  Sablan  had  seen 
several  cases  of  eyes  contaminated  with 
pesticides  from  the  field  during  the  week 
before  he  give  his  testimony  (Tr.,  F2,  p. 
229). 

On  the  olher  side  of  the  issue,  a 
number  of  growers  and  their  trade 
associations  recommended  OSHA 
consider  allowing  employers  to  furnish 
moist  towelettes  or  waterless 
handcleaners  in  lieu  of  a  handwashing 
facility  (e.g.,  Tr.,  ■W'2,  p.  466:  Ex  13-73; 
13-88;  13-100,  13-381:  13-391:  13-409), 
Proponents  of  the  use  of  these 
substitutes  stated  they  were  unaware  of 
any  evidence  supporting  OSHA's 
statements  that  moist  towelettes  could 
spread  bacteria  or  pesticides  across  the 
skin  (e.g..  Ex.  13-469;  13-110). 

Some  were  unconvinced  by  the  expert 
testimony  that  moist  towelettes  may 
enhance  absorption  of  pesticides,  since 
they  believed  that  combating  pesticide- 
related  poisoning  is  in  the  exclusive 
domain  of  EPA  or  they  believed  that  the 


use  of  pesticides  was  already  so  well 
regulated  by  EP,^  that  no  danger  of 
absorption  existed  for  farmworkers  (e.g.. 
Ex.  13-105:  13-088:  Tr.,  W.3,  p.  678).  The 
Workman  s  Compensation  Department 
of  Oregon,  for  example,  noted  that 
waterless  hand  cleaners  were  permitted 
in  Oregon  as  sufficiently  protective, 
because  it  was  thought  that  workers 
would  not  be  in  the  fields  when 
pesticide  residues  could  present  health 
problems  (Ex.  13-462). 

A  few  growers  were  concerned  that 
the  waste  water  from  the  handwashing 
facilities  and  used  paper  towels  would 
create  a  health  hazard  by  drawing  bees 
and  other  insects  (eg.,  Tr.,  Tl,  p.  55;  Tl, 
p.  256:  Ex.  13-197).  Other  commenters. 
particularly  Florida  trade  associations. 
pointed  out  that  towelettes  had  been  an 
effective  substitute  for  soap  and  water 
in  Florida  and  six  other  states  which 
permitted  their  use  (e.g..  Ex.  13-88: 13- 
233:  13-29). 

Farmworkers  and  their 
representatives  were  uniformly  in  favor 
of  the  proposed  handwashing  facilities 
(eg..  Tr.,  W2.  p  497:  Fl.  p.  19:  Ex.  13-380: 
13-399).  Some  of  the  portable  sanitation 
industry  spokesmen  commented  that. 
though  they  preferred  soap  and  water,  in 
some  instances  treated  hand  towels 
might  be  appropriate  (e.g.  Ex.  13-75: 13- 
103;  13-2491.  One  sanitarian  from  North 
Carolina  recommended  pre-moistened 
towelettes  be  provided  by  the  migrant 
worker  (Ex.  13-281). 

On  the  basis  of  all  evidence  in  the 
record,  OSHA  has  decided  to  require 
handwashing  facilities,  as  proposed.  The 
Agency  believes  the  evidence  from 
health  professionals  is  conclusive.  The 
use  of  soap  and  water  effectively 
reduces  multiple  hazards,  while  the  use 
of  soap-and-water  substitutes  could 
increase  them.  Farmworkers'  hands 
accumulate  plant  and  produce  juices. 
agricultural  chemical  residues  and 
pathogenic  organisms  that  often  are 
embedded  in  thick  layers  of  dirt. 
resulting  in  a  grimy  substance,  which 
cannot  be  removed  by  a  few  wipes  of  a 
tiny  towel,  regardless  of  the  cleansing 
compound  1!  may  contain.  There  is 
evidence  throughout  the  record  that 
some  of  the  residues  of  agnchemicals  to 
which  farmworkers  are  exposed  in  the 
fields  are  toxic  (e.g..  Tr,.  Ll.  p.  19). 
OSHA  IS  aware  thai  so.me  states  with 
field  sanitation  standards  do  permit  the 
use  of  moist  towelettes  in  lieu  of  a 
handwashing  facility  with  water,  soap 
and  single-use  towels.  However,  the 
m.aionty  of  states,  (15).  have  rejected 
this  alternative.  Of  the  states  that  do 
allow  waterless  cleaners  of  some  type 
(including  moist  towelettes),  two  do  so 
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only  in  an  emerj?ency.  when  water  is 

unavaiidble  (p  «.,  Tr  1.1.  p.  5.5) 

There  wa.s  Rencral  agreement  th.it  the 
water  used  in  handwashins  facilities 
should  be  potal)le  to  avoid 
contamination  of  field  workers'  hands 
by  the  very  water  they  u.se  to  clean 
those  hands.  In  addition,  because  of  the 
prob.d)ihty  that  haridwashinK  water 
nuKht  be  drunk  or  u.sed  to  flush  eyes, 
t)SHA  believes  it  is  important  that  the 
water  not  be  polluted  (Tr.,  T2,  pp.  198-5 
and  257). 

The  handwashing  water  is  required  to 
be  provided  in  amounts  adequ<ite  to 
s.itisfy  needs.  Since  neeiis  may  vary. 
()SH.'\  has  not  specified  the  minimum 
amount  of  water  required,  but  the 
Agency  recognizes  that  the  volumes 
needt'd  for  washing  vary  from  one  to 
three  gallons  per  worker,  p>'r  d.iy  (F..x. 
,5(i;  Tr..  \\12.  p  ;iH7) 

In  paragraph  ((.|(2)  of  the  fin.il  field 
s.iiiit.ition  standard,  ()SM.-\  also 
re()uired  that  one  h.indwashmg  facility 
be  provided  for  each  twenty  employees, 
or  fraction  thereof,  that  the  facilities  be 
accessibly  loc<ited  and  in  close 
proximity  to  toilet  facilities  and  that  the 
f.icilities  be  located  within  a  quarter- 
mile  walk  of  each  hand  laborer's  place 
of  work.  Handwashing  facilities,  thus, 
are  required  in  paragraph  (c)(2)  to  l)e 
provided  in  the  same  manner  and  ratios 
as  toilets.  The  provisi(ms  for  maximum 
distance,  ratios  and  exemptions  for  part- 
time  work  are  (tiscussed  under 
"lYovision  of  Toilets."  above. 

//  Maintenance  qf  Facilities 

The  mainlenar»ce  requirements  in 
paragraph  (c)(3)  of  the  final  standard  are 
very  similar  to  those  proposed  in  T)H4. 
The  general  recjuirement  in  both  is  that 
the  facilities  and  potable  drinking  water 
"be  maintained  in  accordance  with 
appropriate  public  health  practices." 
Specifically,  with  regard  to  drinking 
water  cimtainers.  both  the  proposal  and 
the  final  (i:)(3)(i).  require  that  they  be 
covered,  cleaneii  and  refilled,  but  the 
pro[iosal  would  have  required  daily 
cleaning  and  refilling,  while  the  final 
refjuires  that  they  be  "refilled  daily  or 
more  often  as  necessary"  and  that  the 
cont.uners  be  "regularly  cleaned."  In 
addition,  the  final  st<inil.ird  requires  that 
the  cont.iiners  "l)e  construiied  of 
materials  that  maintain  water  quality." 
C'oiueming.  toilet  facilities,  the 
maintenance  requirement  is  the  same  in 
the  proposal  as  in  the  final  ((cl(3)(ii)): 
"Toilet  facilities  shall  be  operational 
and  maintained  in  clean  and  sanitary 
condition."  As  to  handwashing  facilities, 
the  proposed  requirement  that  they  be 
"maintained  in  cletm  and  sanitary 
condition"  is  retained  m  the  standard 
((cl(3)(iii))  and  supplemented  by  a 


requirement  that  they  be  "refilled  with 
potable  water  as  necessary  to  ensure  an 
adequate  supply.  .  .  ."  With  regard  to 
the  disposal  of  wastes  from  the 
facilities,  both  the  proposal  and  the  final 
standard  require  that  it  shall  "not  cause 
unsanitary  conditions"  ((c)(3)(iv)). 

Performance  language  is  used  to 
define  most  of  the  other  maintenance 
requirements,  as  the  frequency  of  need 
for  and  manner  of  cleaning  and 
servicing  will  vary  according  to  size  of 
the  workforce  and  other  factors. 

The  one  exception  involves  the  daily 
refilling  of  drinking  water  containers. 
The  original  proposal  specified  both  the 
daily  refilling  and  cleaning  of  drinking 
water  containers.  This  was  done  in  an 
effort  to  prevent  disease  by  ensuring 
fresh,  uncontaminated  water  for  the 
workers  to  drink. 

Ur  Ortiz,  an  expert  witness,  testified 
in  support  of  the  requirement  for  daily 
refilling  of  water  containers,  stating  that 
water  left  overnight  in  containers 
promotes  the  growth  of  bacteria, 
resulting  in  a  stagnant  water  supply, 
which  can  endanger  the  health  of  those 
ingi'Sting  w.iter  the  following  day  (Tr.. 
03.  p.  lHt-4|.  Another  commenler 
supported  daily  cleaning,  but  preferred 
performance  language  such  as.  the 
facility  should  be  maintained  in  a 
"reasonably  clean  and  sanitary 
condition"  (Ex.  13-431). 

While  not  objecting  to  daily  refilling. 
representatives  of  citrus  and  sugar 
growers  opposed  the  proposed 
requirement  for  daily  cleaning  as  overly 
rigorous  and  unnecessary.  Alternatively, 
the  grower  groups  suggested 
performance  langu.ige  simply  requiring 
that  drinking  water  containers  be  "kept 
clean"  (F.x.  13-1(X):  13-290;  13-429). 

In  light  of  the  range  of  views 
expressed  on  this  issue,  OSllA  revised 
the  final  language  of  the  standard, 
opting  for  a  performance  requirement 
that  containers  be  "regularly  cleaned." 
but  retaining  the  specification  that  these 
vessels  be  refilled  daily  or  more  often  as 
necessary."  to  retain  the  freshness  of  the 
water. 

Section  (c)(3)(i)  requires  that  water 
containers  be  kept  covered  and 
constructed  of  matenals  that  maintain 
water  quality.  This  provision  is  intended 
to  prevent  contamination  from  either  the 
container  itself  or  from  external  agents 
entering  the  water  container. 

Containers  constructed  out  of  wood  or 
other  porous  material,  for  example  are 
less  preferable  than  metal  or  even 
plastic  containers  One  employer 
suggested  the  use  of  stainless  steel 
containers,  preferably  sealed  to  prevent 
contamination,  to  ensure  a  continuing 
supply  of  cool,  fresh  drinking  water  (Ex., 
13-100). 


Keeping  drinking  water  containers 
tightly  covered  is  vitally  important  not 
only  to  prevent  contamination  caused 
by  such  agents  as  flies,  vermin,  human 
waste,  or  pesticide  residues,  but  also  to 
discourage  removal  of  water  with  a 
common  dipper  (Ex.  9;  Tr..  T2,  p.  171;  02. 
p.  1727-9).  This  practice  frequently 
occurs  when  water  containers  are  left 
uncovered  and  single  use  drinking  cups 
are  unavailable.  I'liough  bom  of 
necessity,  this  method  of  obtaining 
drinking  water  promotes  transmission  of 
disease  among  workers  and  is  therefore 
unacceptable. 

Section  (c)(3)  (ii).  (iii)  and  (iv).  address 
the  needs  for  proper  maintenance  of 
toilet  and  handwashing  facilities, 
necessary  to  prevent  disease  and  to 
encourage  regular  use. 

While  a  few  vendors  recommended 
twice  weekly  servicing  of  toilets  (e.g., 
Tr..  02.  p.  lfi()6).  most  generally  agreed 
that  for  single-unit  facilities  serving  20 
or  fewer  users  (the  ratio  specified  in  this 
stamiard).  weekly  servicing  is  adequate 
to  ensure  sanitary  and  operational 
condition  (Tr  .  W3.  p.  741;  W4.  p.  884). 
Vendors  as  well  as  some  farmworker 
rt'presentatives,  recommend 
supplementing  professional  weekly 
service  with  routine  daily  maintenance 
by  one  or  more  of  the  farmworker  users 
(eg..  Tr..  Fl,  p  143;  F.x.  13-229). 

Farmworkers  and  their 
representatives  were  unanimous  in  their 
support  for  frequent  cleaning  and 
servicing,  stating  that  poc''  maintained 
toilet  and  handwashing  facilities 
(charactenzed  by  dirt  or  overfiowmg 
toilets  and  noxious  odors)  would  simply 
not  be  used  (Ex..  13-229;  Tr.,  03.  p.  1864; 
T2.  p.  108;  Ll,  p.  2135;  12.  p.  110).  Some 
farmworker  groups  supported 
strengthening  the  provision  to  re()uire 
daily  cleaning  of  toilets,  stating.  "Poorly 
maintained  facilities  discourage  timely 
use  .  .  .  .  Frequency  of  cleaning  is  the 
best  assurance  [of  use)"  (Ex.,  13-380). 
Since  conditions  promoting  disuse 
would  senously  diminish  the  value  of 
having  the  facilities.  OSHA  considered 
the  need  for  regular  servicing  to  be 
compelling. 

The  requirement  set  down  in  section 
(c)(3)(ui)  that  handwashing  facilities  be 
refilled  with  potable  water  simply 
repeats  in  the  maintenance  provision 
what  was  already  required  by  the 
proposed  and  final  definitions,  of 
"handwashing  facility."  The 
requirement  is  consistent  with  long 
standing  public  health  practice, 
designed  to  prevent  illness  in  instances 
in  which  handwashing  water  is 
inadvertently  ingested.  Since  the 
Agency  would  like  to  eliminate  the  use 
of  signs  in  several  languages  to  identify 
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different  classes  of  water  quality  in  the 
same  workplace  and  the  errors  that 
occur  when  water  supplies  are  confused, 
the  requirement  for  potable 
handwashing  water  is  considered  both 
appropriate  and  necessary  to  maintain 
health  in  the  agriculture  worksetting. 
The  need  for  an  emergency  eye  wash 
capability  in  the  field  provides  another 
compeling  reason  for  the  water 
available  to  be  potable  (Tr.,  F2,  p.  229). 

Proper  disposal  of  waste  from 
sanitation  facilities  is  necessarv  for 
effective  prevention  of  disease  and 
maintenance  of  a  sanitary  environment 
In  paragraph  (c)(3)(iv]  OSltA  requires 
that  the  "Disposal  of  wastes  shall  not 
cause  unsanitary  conditions."  OSHA's 
use  of  performance  language  here 
acknowledges  that  the  type  of  facilities 
and  their  placement  in  the  field  may 
vary  considerably,  affecting  the  kinds  of 
disposal  needed.  For  example,  wastes 
from  toilets,  "black  water."  will  in  the 
case  of  portable  toilets  usually  be 
pumped  into  county  or  city  sewage 
systems,  while  in  the  case  of  Hush 
toilets  may  be  piped  directly  into  septic 
tanks.  Waste  water  from  handwashing 
facilities  and  fountains  or  drinking  cups, 
"gray  water."  can  be  disposed  safely  in 
the  field,  according  to  Mr.  Ted 
Anderson,  Executive  Director  to  the 
Portable  Sanitation  Association  (Tr., 
W2.  p.  412.  413).  However,  the  "gray 
water"  must  not  be  allowed  to  collect 
and  stagnate  on  common-use  areas,  so 
as  to  create  a  hazard  by  attracting 
insects.  In  addition,  discarded  paper 
towels  and  paper  and  plastic  cups  must 
be  collected  and  disposed  of  in  a 
sanitary  way. 

/.  Reasonable  use. 

In  the  1984  proposal,  paragraph  (c)(4) 
required  that: 

"Employees  shall  be  allowed  reasonable 
opportunities  during  the  workday  to  use  the 
facilities." 

For  the  standara  to  be  effective,  field 
workers  must  be  afforded  reasonable 
opporti/nilies  dunng  the  day  to  use  the 
facilities  that  employers  are  required  to 
provide.  Consequently,  the  reasonable 
use  requirement  has  been  maintained  in 
the  final  standard. 

In  addition,  in  order  to  assure 
reasonable  use.  the  final  standard 
imposes  two  other,  minimal  obligations 
on  the  employer.  Paragraph  (c)(4). 
Reasonable  use,"  in  the  final  standard 
reads  as  follows: 

The  employer  shall  notify  PHch  employee  of 
the  lucdtion  of  the  sanitation  facilities  and 
wdler  and  shall  allow  each  employee 
reasonable  opportun;tie8  during  the  workday 
to  use  them.  The  employer  also  shall  inform 
each  employee  of  the  importance  of  each  of 


the  following  good  hygiene  practices  to 
minimize  exposure  to  the  hazards  in  the  field 
of  heat  communicable  diseases,  retention  of 
unne  and  agnchemical  residues: 

(i)  Use  the  water  and  facilities  provided  for 
dnnking.  handwashing  and  elimination; 

(iij  Dnnk  water  frequently  and  especially 
on  hot  days; 

Ini)  L'nnate  as  frequently  as  necessary: 

|iv)  Wash  hands  both  before  and  after 
using  the  toilet;  and 

(v)  Wash  hands  before  eating  and  smoking. 

Thus,  under  the  final  standard,  an 
employer  must  notify  fieldworkers  of  the 
location  of  the  facilities  and  water. 

Facilities  may  be  placed  behind  trees 
or  high  bushes,  on  the  side  of  a  field 
away  from  fieldworkers,  where  workers' 
vision  is  obstructed  by  tall  crops,  or  in, 
under  or  behind  topographical 
obstructions.  Obviously,  if  a  fieldworker 
cannot  easily  locate  the  facilities,  the 
opportunity  to  use  them  may  be 
seriously  impaired.  Since  the  facilities 
are  periodically  moved  from  place  to 
place  in  the  fields,  the  employer  must 
advise  workers  of  the  current  location  to 
assure  reasonable  use  if  workers  cannot 
see  the  facilities.  In  requiring  the 
employer  to  provide  employees  with 
notice  of  location.  OSHA  does  not 
intend  that  the  employer  give  notice 
when  the  location  of  the  facilities  is 
manifest  and  notice  would  be 
superfluous. 

Similarly,  to  assure  that  field  workers 
understand  what  kind  of  use  is  needed 
to  effectively  minimize  v.orkers' 
exposure  to  the  relevant  field  hazards, 
employers  must  communicate  to 
workers  the  simple  procedures  to 
minimize  such  hazards.  OSHA's 
inadequate  attention  to  this  problem  in 
the  proposal  was  noted  at  the  hearings 
by  a  number  of  health  professionals, 
farmworkers  and  farmworker  advocates 
(e.g..  Tr.,  Wl,  p.  261;  Fl,  p.  26;  F2.  p.  28; 
Wl.p.  312). 

The  issue  was  raised  at  the  beginning 
of  the  public  hearings,  when  Charles 
Horwitz,  the  attorney  for  MLAP,  cross- 
examined  the  then  Director  of  Health 
Standards,  Dr.  R.  Leonard  Vance, 
immediately  after  Dr.  Vance's  opening 
remarks  in  Washington,  DC.  In 
response  to  Mr.  Horwitz's  question 
concerning  the  omission  of  such  a 
requirement  from  the  proposal.  Dr. 
Vance  granted  that  many  OSHA  health 
standards  do  have  a  training  and 
education  component  and  expressly 
urged  MLAP  to  present  any  solid 
evidence  and  expert  opinion  in  support 
of  mandatory  training  and  education.  Dr. 
Vance  assured  MLAP  that  OSHA  would 
give  suc:h  evidence  the  "due  and  careful 
deliberation  that  we  will  give  to  all 
other  testimony  and  evidence  that  is 
presented."  (Tr..  Wl,  p.  40-43.  at  41) 


Thereafter,  the  issue  of  training  and 
education  was  raised  and  discussed 
repeatedly  throughout  the  hearing  (e.g.. 
Tr..  Ol,  p  1444:  Ol,  p.  1428;  Ll.  p.  2098: 
L2.  p  21;  Tl.  FP  212-214;  T3.  p  15":  Fl, 
pp.  53-55).  For  example  Ms  Sandy 
Yagle,  Organization  Director  for  the 
Sandusk\  County  Farm  Bureau  (Ohio). 
although  opposed  to  a  federal  field 
sanitation  standard,  stated  that  OSH.'\ 
must  "determ.ne  to  what  extent  lifestyle 
is  a  significant  factor .  .  .  and  then  .  .  . 
to  what  extent  education  of  proper 
sanitary  practices  needs  to  be  part  of  a 
program."  She  further  stated.  "It  will  do 
absolutely  no  good  to  impose  a  standard 
causing  (sic)  the  farmer  a  great  deal  of 
money  if  the  people  don  t  know  how  or 
why  to  use  what  is  then  provided"  (Tr. 
T3.  p.  15").  In  the  hearing  in  Fresno, 
California,  Ms.  Melissa  A.'Tiolci 
representing  the  California  Grape  and 
Tree  Fruit  League,  questioned  Mr. 
Donald  Rosendahl,  who  represented  the 
California  Farm  Bureau  Federation, 
concerning  how  many  different 
languages  training  would  have  to  be 
conducted  in  if  a  training  requirement 
were  incorporated  into  the  field 
sanitation  standard  (Tr  ,  F2,  p.  92). 

Testimony  at  the  hearings  and 
comments  in  the  record  are  virtually 
unanimous  in  supportirig  the  need  to 
provide  field  workers  with  sufficient 
information  so  that,  conjunction  with 
employer  compliance  with  other 
provisions  of  the  standard,  field  workers 
can  effectively  act  to  minimize  their 
exposure  to  the  relevant  health  hazards. 
For  example,  both  outside  experts 
OSHA  hired  to  perform  nsk  assessment 
of  the  record  evidence  (Ex.  224:  225). 
testified  that  some  health  education 
should  h>e  carried  out  if  maximum 
reduction  of  risk  is  achieved  (Tr.,  Wl. 
pp.  Ill,  112:  Wl.  p.  140)  OSHA's  outside 
expert  on  heat  stress.  Dr.  William 
Howard,  testified  that  farmworkers 
should  be  provided  information  on  how 
to  prevent  heat-related  injuries  (Tr..  We. 
pp.  322.  323).  Similarly,  OSHA's  outside 
expert  on  urinary  tract  infection  (UTl). 
Dr.  Ananias  C.  Diokno.  also  supported 
providing  information  on  the  association 
between  urine  retention  and  UTI  (Tr.. 
W2.  pp.  29-.  298). 

Dr.  Molly  Cove,  a  medical  and  public 
health  expert  testifying  on  behalf  of  the 
American  Public  Health  Association, 
supported  the  need  for  field  workers  to 
be  provided  information  about  the 
nature  of  the  hazards,  the  recognizable 
symptoms  of  disease  and  the  simple 
ways  to  minimize  exposure  to  hazards 
like  parasites  and  pesticides  (Tr.  W2. 
pp.  366G.  384,  398,  407-4081  She  stated. 
further,  that  the  most  practical  way  to 
provide  such  information  is  by  posting 
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signs  (in  appropriate  lanj^uages),  by 
providing  workers  with  a  ropy  of  the 
field  sanitation  regulation  at  the  start  of 
each  workshift,  or  by  brief  informal 
conferences  in  the  field  (Tr.,  W2,  pp. 
407-406).  Vaiarie  Wilk,  representing  the 
Farmworkers  Justice  Fund,  one  of  the 
plaintiffs  in  the  field  sanitation 
litigation,  said  health  education  is  an 
integral  part  of  field  sanitation  standard 
and  that  workers,  growers,  health 
professionals  and  farmworker 
advocates  all  need  such  education  (Tr., 
W5,  pp.  1138.  1137).  Dr.  Barbara  H, 
Linden,  an  economist  at  the  National 
Social  Science  and  Law  Center,  referred 
to  the  requirements  in  the  Army  and  Air 
Force  manuals  for  training  soldiers  on 
how  field  sanitation  reduces  and 
prevt-nts  the  spread  of  diseases  caused 
by  filth,  how  to  cope  wilh  extreme  heat 
and  on  the  importance  of  personal 
hygient!  (Tr  ,  W5.  pp.  12(),'')-12()H|.  Mr 
1  roy  i,owry  of  the  ri'\rt.s  IJepartment  of 
Health  testified  that  it  is  "essential"  that 
workers  be  informed:  "the  more 
information  you  can  put  out,  and  the 
more  you  can  demonstrate  there  is  a 
need  fiir  something,  the  better 
compliance  you're  going  to  have,  the 
better  participation  you're  going  to 
have"  (T5.,  12.  p.  21). 

Numerous  other  experts  and 
witnesses  with  substantial  prac  tical 
experience  in  migrant  health  agreed  th.it 
health  education  is  needed,  that 
pamphlets  arui/or  signs  concerning  field 
s. nutation  should  t)e  distributed  or 
posted,  respectively,  and  that  such 
eilucation  was  especially  vital  to  alert 
fii'ld  workers  to  wash  their  hanils  before 
tl^'y  go  to  the  bathroom,  in  order  to 
p  inimize  exposure  to  agnchemicals. 
which  are  rapidly  absorbed  by  the  skin 
in  the  genital  area  (e.g.,  Tr.,  W2,  p.  366E; 
1.2.  p.  197;  Tl,  p.  133). 

I)r  Donna  Olsen.  who  directed  a 
(   imparative  study  of  the  health  of 
migrant  workers  and  urban  poor  in 
Utah,  asserted  that  OSHA  should  fund 
un  educational  effort  for  migrant 
workers,  some  of  whose  health 
knowledge  is  "tuirely  out  of  the  pre- 
('olumbian  Indian  culture  (Tr .  F2,  p. 
2H)."  Dr.  Naimii  Baumslag,  Clinical 
Professor.  Department  of  Community 
.Medicine  at  Fmory  University,  stressed 
empirical  evidence  demonstrating  the 
(  nrrelation  between  health  education 
and  disease  reductio'.i  (Tr,  Wl   pp  2(iO- 
2t)3| 

There  was  little  if  any  opposition  in 
the  record  expressed  by  witnesses 
r"presentmg  other  groups  and  interests. 
Mr.  Frank  Ranson.  a  businessman 
representing  the  Pottable  S.initation 
Association,  said  that  from  his 
experience  providing  information  to 


field  workers  would  be  useful  (Tr.,  W4. 
p.  885-7).  James  F.  Wilder,  F.xecutive 
Vice  President  of  the  Soybean  Producers 
Association  of  North  Carolina,  which 
opposed  promulgation  of  a  federal  field 
sanitation  standard,  asserted  in  a  pre- 
hearing comment  that  evidence  shows 
that  workers  don't  use  facilities  in  the 
field  when  they  are  provided  and  that 
disease  probably  comes  from  the  home. 
He  therefore  supported  "a  good  Federal 
education  program  on  hygiene  practices 
for  workers  (especially  migrants)"  rather 
than  "useless  regulations"  like  the  field 
sanitation  proposal  (Ex.  lJ-254). 

Based  on  this  record,  OSHA  has 
concluded  that  there  is  more  than 
substantial  record  evidence  in  support 
of  some  requirement  that  would  provide 
field  workers  with  necessary 
information  on  how  to  minimize  field 
hazards.  However,  mindful  of  the 
practical  limitations  on  implementing 
such  a  requirement  in  the  fields  and  of 
the  potential  costs  to  already 
beleaguered  farmers,  OSHA  has  sought 
to  assure  that  the  information  necessary 
to  protect  fieldworkers'  health  shall  be 
communicated,  while  the  resulting 
buriiens  on  agrii  ultural  employers  are 
held  to  the  absolute  minimum. 

In  requiring  employers  to 
communicate  a  limited  amount  of  simple 
mfiirmatnm  to  field  workers,  OSHA 
does  not  intend  that  the  obligation 
include  the  transmission  of  any 
information  tieyond  what  is  Immedi.itely 
useful,  practical  and  necessary  fiir 
workers  to  protect  themselves, 
r.mployt.'rs  are  not.  for  example, 
expected  to  describe  the  particular 
characteristics  or  toxicities  of  individual 
agnchemicals  in  use  in  the  field  or  to 
explain  germ  theory.  OSHA  anticipates 
that  the  appropriate  infi)rmation  could 
be  communicated  to  field  workers 
verbally  or  pictonally,  in  fliers  or 
posters,  which  could  be  prepared  and 
furnished  by  a  trade  association  or  a 
farmworker-support  organization.  For 
example,  a  poster  might  depict  such 
protective  practii  es  as  washing  hands 
before  going  to  the  bathroom.  I'hese 
communications  should  be 
supplemented  orally,  as  necessary 
OSHA  also  believes  that  the  infi)rmation 
could  be  communicated  entirely  orally, 
in  approximately  ten  minutes. 

F'mployers  also  are  not  required  to 
communicate  the  information  on  any 
particular  schedule.  OSHA  believes  that 
the  required  frequency  of 
communication  will  vary  with  the 
situation.  For  example,  in  the  first  weeks 
after  the  standard  takes  effect,  it  may 
well  be  necessary  to  advise 
fieldworkers  several  times  of  the 
hazards  and  how  to  protect  against 


them.  Thereafter,  as  field  workers  gain 
familiarity  with  the  information,  the 
need  for  such  frequent  communication  is 
expected  to  be  substantially  reduced. 
F'or  new  field  workers  and  at  the 
beginning  of  each  season,  more  frequent 
communication  again  may  be  needed. 

The  practical  information  that  should 
be  communicated  to  fieldworkers 
includes  the  good  hygiene  practices 
needed  to  minimize  field  worker 
exposure  to  the  dangers  of  heat, 
commuicable  diseases,  retention  of 
urine  and  agrichemical  residues. 

IX.  Effect  of  Standard  on  States 

The  23  States  and  two  territories  with 
their  own  OSHA-approved  occupational 
safety  and  health  plans  must  adopt  a 
comparable  standard  or  amend  their 
existing  standard  if  not  comparable, 
within  SIX  months  of  the  publication  of 
this  final  standard.  These  junsdictioiis 
are:  Alaska,  Anzona,  California, 
('onnecticut  [Stale  and  local  government 
employees  only).  Hawaii,  Indiana,  Iowa, 
Kentucky.  Maryland,  Michigan, 
Minnesota,  Nevada,  New  Mexico.  New 
York,  (State  and  local  government 
employees  only).  North  Carolina, 
Oregon,  Puerto  Rico.  South  Carolina, 
Tennessee,  Utah,  Vermont,  Virginia, 
Virgin  Islands,  Washington.  Wyoming. 
Seventeen  (17)  of  the  States  with  pnvate 
sector  programs  have  either  adopted  or 
are  in  the  process  of  adopting  a 
standard.  Until  such  time  as  a  Stale 
standard  is  promulg.ited.  Federal  OSH.\ 
will  provide  interim  enforcement 
assistance,  as  appropriate. 

For  states  that  do  not  have  OSHA- 
approved  plans.  OSHA  intends  this 
standard  to  preempt  state  occupational 
field  sanitation  standards  insofar  as 
they  regulate  farms  with  11  or  more 
employees.  However,  the  preemption 
provisions  of  section  18  of  the  OSH  Act 
do  not  apply  to  state  field  sanitation 
standards  insofar  as  they  regulate  farms 
with  fewer  than  11  employees,  because 
under  the  current  congressional 
prohibition  OSHA  itself  has  no  authority 
to  promulgate  or  enforce  a  standard 
applicable  to  such  small  farms. 

X.  Authority  and  Signature 

This  document  was  prepared  undtfr 
the  direction  of  John  A.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  l^bor,  200  Constitution 
Avenue.  .\'W.,  Washington,  DC  20210. 
.•\ccordingly,  pursuant  to  sections  4.  6(bJ. 
8(c)  and  8(g)  of  the  Occupational  Safety 
and  Health  Act  of  1970  [29  U  S  C.  653, 
655,  657],  29  CFR  Part  1928  are  hereby 
amended  as  set  forth  below. 
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The  Federal  Register  has  been 
requested  to  officially  file  this  document 
at  2:00  p.m.  on  April  28.  1987  which  shall 
be  the  time  of  issuance  of  this  document 
as  provided  by  29  CFR  part  1911.18.  The 
time  of  issuance  is  the  earliest  moment 
that  petitions  for  review  may  be  filed 
with  the  US.  Court  of  Appeals. 

Sijjned  at  Waiihington.  DC,  this  2rih  day  of 
April,  1987, 

|ohn  A.  Pendergrass, 

Assistant  Sfcretory  for  Occupational  Safety 
and  Health. 

XI.  Regulatory  Text 

29  CFTt  Part  1928  is  amended  as 
follows: 

1.  The  authority  citation  for  29  CFR 
Part  1928  continues  to  read  as  follows: 

Authority:  Sees  6  and  8,  Occupational 
Safety  and  Health  Act  of  1970  (29  US  C.  655, 
657);  Secretary  of  Labor's  Orders  12-71  (36  KR 
8754).  8-76  (41  FR  25059).  or  9-83  (48  FR 
3.1736).  as  applicable;  29  CFR  Part  1911. A  new 
Subpart  I  and  §  1928.110  is  added  to  29  CKR 
1928  to  read  as  follows: 

2.  Subparts  E  through  H  are  reserved, 
and  a  new  Subpart  I  consisting  of 

§  1928.110  is  added  to  29  CVR  Part  1928 
to  read  as  follows: 

Subparts  E-H— [Reserved] 

Subpart  I— General  Environmental 
Controls 

§  192B.110    Field  sanitation. 

(a)  Scope.  This  section  shall  apply  to 
any  agricultural  establishment  where 
eleven  (11)  or  more  employees  are 
engaged  on  any  given  day  in  hand-labor 
operations  in  the  field. 

(b)  Definitions.  "Agricultural 
employer"  means  any  person, 
corporation,  association,  or  other  legal 
entity  that: 

(i)  Owns  or  operates  an  agricultural 
establishment; 

(ii)  Contracts  with  the  owner  or 
operator  of  an  agricultural 
establishment  in  advance  of  production 
for  the  purchase  of  a  crop  and  exercises 
substantial  control  over  production;  or 

(ill)  Recruits  and  supervises 
employees  or  is  responsible  for  the 
management  and  condition  of  an 
agricultural  establishment. 

"Agricultural  estohlishment"  is  a 
business  operation  that  uses  paid 
employees  in  the  production  of  food, 
fiber,  or  other  materials  such  as  seed, 
seedlings,  plants,  or  parts  of  plants 

"Hand-labor  operations  "  means 
agricultural  activities  or  agricultural 
operations  performed  by  hand  or  with 
hand  tools.  Except  for  purposes  of 
paragraph  (c)(2)(iii)  of  this  section, 
"hand-labor  operations"  also  include 
other  activities  or  operations  performed 


in  conjunction  with  hand  labor  in  the 
field.  Some  examples  of  "hand-labor 
operations"  are  the  hand-cultivation, 
hand-weeding,  hand-planting  and  hand- 
harvesting  of  vegetables,  nuts,  fruits, 
seedlings  or  other  crops,  including 
mushrooms,  and  the  hand  packing  of 
produce  into  containers,  whether  done 
on  the  ground,  on  a  moving  machine  or 
in  a  temporary  packing  shed  located  in 
the  field.  "Hand-labor"  does  not  include 
such  activities  as  logging  operations,  the 
care  or  feeding  of  livestock,  or  hand- 
labor  operations  in  permanent  structures 
(e.g.,  canning  facilities  or  packing 
houses). 

"Handwashing  facility"  means  a 
facility  providing  either  a  basin, 
container,  or  outlet  with  an  adequate 
supply  of  potable  water,  soap  and 
single-use  towels. 

"Potable  water"  means  water  that 
meets  the  standards  for  drinking 
purposes  of  the  state  or  local  authority 
having  jurisdiction  or  water  that  meets 
the  quality  standards  prescribed  by  the 
U.S.  Environmental  Protection  Agency's 
National  Interim  Primary  Drinking 
Water  Regulations,  published  in  40  CVR 
Part  141. 

"Toilet  facility" means  a  fixed  or 
portable  facility  designed  for  the 
purpose  of  adequate  collection  and 
containment  of  the  products  of  both 
defecation  and  urination  which  is 
supplied  with  toilet  paper  adequate  to 
employee  needs.  Toilet  facility  includes 
biological,  chemical,  flush  and 
combustion  toilets  and  sanitary  privies. 

(c)  Requirements.  Agricultural 
employers  shall  provide  the  following 
for  employees  engaged  in  hand-labor 
operations  in  the  field,  without  cost  to 
the  employee: 

(1)  Potable  drinking  water,  (i)  Potable 
water  shall  be  provided  and  placed  in 
locations  readily  accessible  to  all 
employees. 

(u)  The  water  shall  be  suitably  cool 
and  in  sufficient  amounts,  taking  into 
account  the  air  temperature,  humidity 
and  the  nature  of  the  work  performed,  to 
meet  the  needs  of  all  employees. 

(ill)  The  water  shall  be  dispensed  in 
single-use  drinking  cups  or  by  fountains. 
The  use  of  common  drinking  cups  or 
dippers  is  prohibited. 

(2)  Toilet  and  handwashing  facilities. 
(i)  One  toilet  facility  and  one 
handwashing  facility  shall  be  provided 
for  each  twenty  (20)  employees  or 
fraction  thereof,  except  as  stated  in 
paragraph  (c)(2)(v)  of  this  section. 

(ii)  Toilet  facilities  shall  be  adequately 
\entilated,  appropriately  screened,  have 
self-closing  doors  that  can  be  closed  and 
latched  from  the  inside  and  shall  be 
constructed  to  insure  privacy. 


(iii)  Toilet  and  handwashing  facilities 
shall  be  accessibly  located  and  in  close 
proxim.ity  to  each  other.  The  facilities 
shall  be  located  within  a  one-quarter- 
mile  walk  of  each  hand  laborer's  place 
of  work  in  the  field. 

(iv)  Where  due  to  terrain  it  is  not 
feasible  to  locate  facilities  as  required 
above,  the  facilities  shall  be  located  at 
the  point  of  closest  vehicular  access. 

(v)  Toilet  and  handwashing  facilities 
are  not  required  for  employees  who 
perform  field  work  for  a  period  of  three 
(3)  hours  or  less  (including 
transpo.'-tation  tone  to  and  from  the 
field)  during  the  day. 

(3)  Maintenance.  Potable  drinking 
water  and  toilet  and  handwashing 
facilities  shall  be  maintained  in 
accordance  with  appropriate  public 
health  sanitation  practices,  including  the 
following: 

(i)  Drinking  water  containers  shall  be 
constructed  of  matenals  that  maintain 
water  quality,  shall  be  refiUed  daily  or 
more  often  as  necessary,  shall  be  kept 
covered  and  shall  be  regularly  cleaned. 

(ii)  Toilet  facilities  shall  be 
operational  and  maintained  in  clean  and 
sanitary  condition. 

(ill)  Handwashing  facilities  shall  be 
refilled  with  potable  water  as  necessary 
to  ensure  an  adequate  supply  and  shall 
be  maintained  in  a  clean  and  sanitary 
condition;  and 

(iv)  Disposal  of  wastes  from  facilities 
shall  not  cause  unsanitary  conditions, 

(4)  Reasonable  Use  The  employer 
shall  notify  each  employee  of  the 
location  of  the  sanitation  facilities  and 
water  and  shall  allow  each  employee 
reasonable  opportunities  during  the 
workday  to  use  them.  The  employer  also 
shall  inform  each  employee  of  the 
importance  of  each  of  the  following 
good  hyg:pne  practices  to  minimize 
exposure  to  the  hazards  in  the  field  of 
heat,  com.municable  diseases,  retention 
of  urine  and  agrichemical  residues: 

(i)  Use  the  water  and  facilities 
provided  for  drinking,  handwashing  and 
elimination; 

(ii)  Drink  water  frequently  and 
especially  on  hot  days; 

(iii)  Urinate  as  frequently  as 
necessary; 

(iv)  Wash  hands  both  before  and  after 
using  the  toilet;  and 

(v)  Wash  hands  before  eating  and 
smoking. 

(d)  Dates— [\]  Effective  Date.  This 
standard  shall  fake  effect  on  May  30, 
1987. 

(2)  Startup  Dates  Employers  must 
comply  with  the  requirements  of 
paragraphs: 

(i)  Paragraph  (c)(1).  to  provide  potable 
drinking  water,  by  May  30. 1987; 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00237;  FRL-3194-6] 

Industrial  Blotest  Laboratories,  Inc.; 
Disposal  of  Raw  Materials 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  is  a  notice  to  certain 
persons  who  sponsored  iabo'"atory 
studies  that  were  conducted  by 
Industrial  Diotest  Inc.  (IBT)  and 
sui)mitted  such  IBT  studies  to  EPA  and 
the  Food  and  Drug  Administration 
(FDA)  in  connection  with  information 
requirements  imposed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Raw 
materials  relating  to  these  IBT  studies 
have  been  in  the  possession  of  the 
P'eiieral  Government  in  connection  with 
I '  S  V,  ki^plini;pr.  et  al  This  case  has 
been  concluded,  and  subm.itters  of  these 
IBT  studies  have  been  notified  to  take 
[lossession  of  the  raw  materials  that 
relate  to  these  studies.  Raw  materials 
th.it  have  not  been  claimed  by  study 
sponsors  have  been  stored  at  EPA  since 
June  1985.  Since  these  raw  materials  are 


no  longer  needed  by  the  Federal 
Government,  and  have  not  been  clairried 
by  the  sponsoring  persons.  EPA  intends 
to  discontinue  storage  by  disposing  of 
all  unclaimed  raw  m.aterials. 
DATE:  Unclaimed  raw  materials  relating 
to  IBT  studies  that  were  submitted  to 
EPA  and/or  FDA  to  satisfy  FIFRA  or 
FTDCA  pesticide  information 
requirements  will  be  disposed  of  on  or 
about  May  15.  198". 

FOR  FURTHER  INFORMATION  CONTACT: 
By  Mail:  William  C.  Grosse.  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agenrv,  401  M 
St.,  SW.,  Washington,  DC  20460." 
Office  location  and  telephone  number: 
Rm.  222.  CM=2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
2613). 

SUPPLEMENTARY  INFORMATION:  Raw 

materials  to  which  this  notice  applies 
consist  of  paraffin  tissue  blocks  and 
slides  of  tissues  cut  for  microscopic 
examination.  Tissue  sam.ples  involved 
were  taken  during  the  approximate 
period  of  1968  to  1976 

Sponsors  of  IBT  studie.'^  were  notified 
individually  by  letter  from  IBT  during 
the  period  of  Apr;!  to  July  1984  to 
contact  IBT  if  they  wished  to  retrieve 


their  stud\  raw  miatenals  at  IBT  s 
Northbrook,  IL  faciiiU  ,  ar.d  that 
otherwise  the  sti;d\  raw  materials 
would  be  disposed  of.  The  IBT  letters 
also  ad\ised  study  sponsors  that  Y.Y'.\ 
believed,  based  on  40  CFR  T69  2!k    and 
sections  8  and  12ial(2:;B;  of  FIFRA,  that 
study  sponsors  should  maintain  the 
slides  and  tissue  blocks  as  if  they  were 
specifically  covered  b\  recent  ¥J':\ 
Good  Laborator\'  Practices  48  FR  5,^946 
(November  29.  1983;  effective  May  2 
1984)  until  EP,'^  informed  them,  that 
these  miatenals  are  no  longer  pertinent 
to  the  registration  of  any  pesticide 
product.  The  IBT  letters  also  advised 
that  FD.A  recommends  retention  of  these 
m.atenais  on  studies  which  sponsors 
intended  to  validate  or  had  successfully 
validated  to  the  satisfaction  of  FDA. 
FP.A  believes  that  IBT  study  sponsors 
have  received  adequate  notice  that  they 
could  retrieve  their  study  raw  materials, 
and  that  no  useful  purpose  can  be 
served  by  storing  these  materials  in  the 
future.  Hence,  these  materials  will  not 
hie  rrta.ned  b\  the  Gnemment. 

!)dle.1    .A;-.;  28,  1987. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
[F'R  nor  S--99~3  Filed  4-30-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  862 

I  Docket  No  78N-22851 

Clinical  Cliemistry  and  Clinical 
Toxicology  Devices;  General 
Provisions  and  Classifications  of  220 
Devices 

AGENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
AiliiumstrHtion  (FDA)  is  classifying  220 
clinical  chemistry  and  clinical 
toxicology  devices.  The  preamble  to  this 
rule  responds  to  comments  received  on 
the  proposed  rt'ijultilions  re^.triiing 
classification  of  these  devices.  This 
action  is  being  taken  under  the  Medical 
Hcvice  Amendments  of  1976. 

DATES:  This  final  nile  will  become 
effective  on  |u!y  30. 1987.  Comments  by 
June  30, 1987  regarding  the  regulations 
for  those  devices  whose  classifii.iitiuns 
111  the  fin.il  rule  are  different  from  their 
priiposed  chissifications. 

ADDRESS:  Written  comments  to  the 

Dot  k.'ts  M.inKement  Branch  (HFA-305). 
lood  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
208.^^7 

FOR  FURTHER  INFORMATION  CONTACT: 

K.iiser  Aziz.  Center  for  Devices  and 
R,i,!i(i!ogical  Health  (HFZ-4401,  Food 
ami  Drug  Administration  87.57  (jeorgia 
Ave..  Silver  Spring,  MD  20910,  301-127- 
7.550. 

SUPPLEMENTARY  INFORMATION:  . 

Table  of  ConlenU 

.\  Background. 

B  FIlA'g  Pnonties  for  Establishing 
I'lrformaru.e  Standards. 

<;  Chanj^es  in  the  Name  of  the  Clinical 
(Chemistry  and  Clinical  Toxicology  Devices 
dnd  Advisory  Committee. 

D.  Changes  in  Classification  of  Devices. 

K-  Ust  of  Clinical  Chemistry  and  Clinical 
TDxicolcKy  llcvices. 

F  Summaries  of  Comments  and  FDA's 
K.'sponses  to  Comments. 

C;.  Exemptions  for  Class  I  Devices. 

H.  Reclassification  of  Devices. 

I.  Classification  Regulations  Published  to 
Dale. 

I  References. 

K.  Environmental  Impact. 

L.  Economic  Impact. 

.•\.  Background 

In  the  Federal  Register  of  February  2, 
I'lHZ  (47  FK  AtWl).  FU.A  published  a 
proposed  rule  i  (intaining  general 
provisions  applicable  to  the 


classification  of  clinical  chemistry  and 
clinical  toxicology  devices  and 
individual  proposed  regulations  to 
classify  clinical  chemistry  and  clinical 
toxicology  devices  in  commercial 
distribution  into  one  of  two  regulatory 
classes:  class  I  (general  controls)  and 
class  II  (performance  standards).  The 
agency  did  not  propose  any  regulations 
to  classify  clinical  chemistr>'  devices  or 
clinical  toxicology  devices  into  class  III 
(premarket  approval). 

In  this  final  rule.  FD.A  is  classifying 
220  clinical  chemistry  and  clinical 
toxicology  devices. 

VUA  is  classifying  138  devices  into 
class  I  and  82  devices  into  class  II  Of 
the  138  class  I  devices.  31  were 
proposed  for  class  I.  while  li.X)  were 
proosed  for  class  II  (The  one  remami[\g 
class  I  device  was  the  subject  of  a 
reclassification  petition,  as  discussed 
below  )  Neither  the  proposal  nor  the 
final  rule  has  placed  any 
preamendments  devices  in  class  111. 
However.  FDA  is  codifying  the  statutory 
classification  of  one  postamendments 
device  into  class  111.  (see  paragraph  25] 

The  decision  to  classify  into  class  I 
many  devices  that  FDA  proposed  to 
classify  into  rl.iss  11  is  b.ised  on  FD.A's 
cons'deration  of  the  3.000  comments  on 
the  proposed  rule,  many  of  which  urged 
that  all  or  most  clinical  chemistry  and 
clinical  toxicology  devices  be  classified 
into  class  I.  As  a  result  of  these 
comments,  FDA  rei  M'l^nii  red  its 
proposed  classifu  at  >  m  tor  e,t(  h  of  the 
devices  included  in  the  1982  proposal 
and.  to  evaluate  the  comments, 
reviewed  relevant  scientific  literature. 
The  literature  confirmed  th.it.  for  m.iny 
devices,  the  comments  weie  correct  in 
their  contention  that  the  devices  should 
be  classified  into  class  I  rather  than 
class  II. 

f-T)A  has  concluded  that  the  agency 
may  legally  publish  a  final  rule 
classifying  clinical  chemistry  and 
clinical  toxicology  devices  [see  AFL- 
ClO  v.  Marshall.  617  F.2d  63*).  076  (DC 
Cir.  1979)).  The  purpose  of  publishinK  a 
proposal  and  soliciting  comments  is  to 
enable  the  agency  to  determine  whether 
its  proposed  classification  of  a  device 
was  correct.  After  reviewing  the 
comments  submitted  on  a  proposal  or 
after  reconsideration,  the  agency  may 
determine  that  its  proposed 
classification  is  incorrect.  Persons 
interested  in  the  classification  process 
should  therefore  anticipate  that  in  a 
final  regulation  a  device  may  be  plat  ed 
in  a  class  different  from  the  one 
originally  proposed.  This  possibility  was 
specifically  identified  in  the  proposed 
general  previsions  for  clinical  chemistry 
and  clinical  toxicology  devices  (see  47 
FK  4H04,  February  2. 1982).  However. 


because  of  the  large  number  of  devices 
that  are  being  classified  differently  than 
was  proposed  in  part  because  of  new 
scientific  literature  (see  the  reference 
list  at  the  end  of  this  preamble),  FDA  is 
allowing  interested  persons  to  comment 
on  the  regulations  for  those  devices 
whose  classifications  in  the  final  rule 
are  different  from  their  proposed 
I  lassifications  by  June  30.  1987. 

If  FD.'\  decides  on  the  basis  of  the 
comments  received  that  any  changes  in 
the  final  rule  are  necessary,  it  will 
publish  thi)se  changes  in  the  Federal 
Register. 

Among  the  220  devices  being 
classified  are  14  devices  that  were 
reclassified  into  class  I  (1  device)  or 
class  II  (13  devices)  in  response  to  19 
reclassification  petitions  on 
postamendments  clinical  chemistry  and 
clinical  toxicology  devices.  Fourteen 
rather  than  19  codificatums  are 
announced  in  response  to  the  petitions 
because  two  petitions  described  the 
same  type  of  device  and  four  petitions 
related  to  devices  adequately  described 
by  provisions  in  the  clinu.al  chemistry 
and  clinical  toxicology  classification 
prtiposal  of  February  2.  m82.  For  a 
further  discussion  of  these  petitions  and 
FD.'X's  actions  on  the  petitions,  see  the 
discussion  at  the  end  of  the  preamble 
under  "H  Reclassification  of  Devices." 
Thus,  in  this  final  rule  FDA  is  classifying 
220  devices. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  grant  an 
e\eni[iti(in  from  the  requirement  of 
pri'in.irket  notification  for  each  of  21 
class  I  clinical  chemistry  and  clinical 
toxicology  devices. 

Classification  of  medical  devices  in 
commercial  distribution  is  required  by 
the  Medical  Device  Amendments  of  1976 
(f\)b.  L.  94-295)  (the  amendments)  to  the 
Federal  Food,  Drug,  and  Cosmetic  .'\ct 
(the  act)  (21  U.S.C.  302-392).  The  effect 
of  classifying  a  device  in  class  I  is  to 
require  th.it  the  device  continue  to  meet 
(miy  the  general  controls  applicable  to 
all  devices.  The  effect  of  classifying  a 
device  in  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
perfiirmance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  III  is  to  require  each  manufacturer 
of  the  device  to  submit  to  FDA  a 
premarket  approval  application  that 
includes  information  concerning  safely 
and  effectiveness  tests  for  the  device. 
Devices  that  FDA  previously  regarded 
as  new  drugs,  or  newly  offered  devices 
that  are  not  substantially  equivalent  to  a 
device  that  was  in  commercial 
distribution  fiefore  the  amendments 
(postamendments  devices),  are 
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classified  by  statute  into  class  III  and 
already  are  required  to  have  in  effect  an 
approved  application  for  premarket 
approval,  (see  sections  520(1)  and  513(0 
of  the  act  (21  U.S.C.  360j(l)  and  360c(r)). 

The  preamble  to  the  proposed  rule 
described  the  development  of  the 
general  provisions  and  the  proposed 
regulations  classifying  clinical  chemistry' 
and  clinical  toxicology  devices  and  the 
activities  of  the  Clinical  Chemistry  and 
Clinical  Toxicology  Devices  Panel 
(formerly  the  Clinical  Chemistry  and 
Hematology  Devices  Panel),  an  FDA 
advisory  committee  that  makes 
recommendations  to  FDA  concerning 
the  classification  of  clinical  chemistry 
and  clinical  toxicology  devices.  FDA 
provided  a  period  of  60  days  for 
interested  persons  to  submit  written 
comments  on  these  proposals.  ¥D.\ 
subsequently  extended  the  period  by  120 
days,  to  September  1.  1982  (see  47  FR 
11879:  March  19,  1982).  The  comments 
received  and  P'DA's  responses  are 
discussed  below. 

In  April  1985,  H.R.  2177  (99th  Cong.  1st 
Sess  )  was  introduced  in  the  U.S.  House 
of  Representatives.  The  bill  was  a 
legislative  proposal  of  the  Department  of 
Health  and  Human  Services.  Among 
other  things,  the  bill  would  have  (1) 
amended  the  act  to  eliminate  the 
statutory  category  of  class  II,  (2)  made 
the  establishment  of  a  performance 
Standard  one  of  the  several  general 
controls  that  may  be  made  applicable  to 
a  device,  and  (3)  streamlined  the 
procedure  for  establishing  standards  set 
out  in  section  514  of  the  act.  If 
legislation  comparable  to  this  bill 
becomes  law.  there  will  be  only  two 
categories  of  devices,  class  I  (general 
controls)  and  class  II  (premarket 
approval,  formerly  class  III),  Class  II 
devices  would  be  redesignated  as  class  1 
devices.  Because  this  legislation 
includes  transitional  provisions  that 
translate  classifications  under  the 
current  law  to  classifications  under  the 
proposed  law,  FDA  is  continuing  its 
issuance  of  classification  rules  under  the 
current  law. 

B.  FDA's  Priorities  for  Establishing 
Performance  Standards 

In  the  Federal  Register  of  October  23. 
1985  (50  FR  43060),  FDA  published  a 
notice,  "Policy  Statement;  Class  II 
Medical  Devices."  announcing  its  policy 
for  setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  for  medical  devices  classified 


into  class  II.  Under  the  amendments 
FDA  is  required  to  establish 
performance  standards  for  class  II 
devices.  At  this  time,  however,  FDA 
does  not  have  the  resources  to  establish 
performance  standards  for  all  of  the 
devices  already  classified  (or  being 
classified)  in  class  II. 

In  the  October  23. 1985,  notice.  FDA 
announced  it  will  consider  the  following 
factors  when  setting  priorities  for 
establishing  performance  standards  for 
class  U  devices: 

1.  The  seriousness  of  questions 
concerning  the  safety  and  effecti\eness 
of  the  device:  the  risks  associated  with 
use  of  the  device:  the  significance  of  a 
device  to  the  public  health;  and  the 
present  and  projected  use  of  the  device, 

2.  The  recommendations  of  FD,'\'s 
advisory  committees. 

3.  The  impact  of  an  FDA  guideline  or 
recommendation. 

4.  The  effect  of  a  Federal  standard  or 
other  regulatory  controls  under  an 
authority  other  than  the  act. 

5.  The  impact  of  voluntary  standards 

6.  The  impact  of  activities  authorized 
under  the  general  controls  provisions  of 
the  act. 

7.  The  effect  of  dissemination  of 
information  and  education  efforts. 

8.  The  sufficiency  of  voluntary 
corrective  actions. 

9.  Valid  scientific  evidence  developed 
since  classification. 

10.  The  existence  of  a  petition  for 
reclassification, 

11.  The  impact  of  any  other  factors 
that  affect  a  device's  safety  or 
effectiveness. 

C  Chances  in  the  Name  of  the  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Advisory  Committee 

FDA  has  periodically  reorganized  its 
advisory  panels  for  device 
classification.  Most  recently  on  Apnl  14. 
1984.  FDA  terminated  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  and  its  sections  and  established 
several  new  committees,  including  the 
Clinical  Chemistry  and  Clinical 
Toxicologv'  Devices  Panel  (see  49  FR 
17446;  April  24.  1984).  The  new  panel 
performs  the  same  functions  with 
respect  to  clinical  chemistry  and  clinical 
toxicology  devices  as  did  its 
predecessors,  the  Clinical  Chemistry 
Device  Classification  Panel  and  the 
Clinical  Toxicology  Device 
Classification  Panel  (1976-1978)  and  the 


Clinical  Chemistry  and  Hematology 
Devices  Panel  (1978-1964). 

D.  Changes  in  Classification  of  Devices 

As  discussed  abo\  e,  based  upon  the 
comments  received  and  on  additional 
consideration  of  all  information  before 
the  agency,  FDA  has  classified  106 
devices  into  class  I  that  were  the  subject 
of  proposals  to  classify  the  devices  into 
class  II,  T'he  names  of  devices  that  are 
being  classified  differently  from  the 
proposals  are  identified  with  asterisks 
(*)  in  the  listing  of  devices  under  "E  List 
of  Clinical  Chemist.'-y  and  Clinical 
Toxicology  Devices,"  The  reasons  for 
these  changes  are  identified  in  the 
preamble  under  "F.  Summaries  of 
Comments  and  FDA  s  Responses  to 
Comments."  As  discussed  above.  FDA 
does  not  believe  that  it  is  necessary'  to 
issue  new  proposals  concerning  these 
changes. 

Occasionally,  the  agency  has  made 
minor  changes  m  device  names  or 
identifications  to  clarify  the  final 
regulations.  Additionally,  the  agency 
has  corrected  typographical  errors  that 
w  ere  m.ade  in  a  number  of  proposed 
regulations, 

E.  List  of  Clinical  Chemistry  and  Clinical 
Toxicology  Devices 

A  list  of  clinical  chemistry  and  clinical 
toxicology  devices  follows.  The  list 
shows  the  section  of  the  Code  of  Federal 
Regulations  at  which  the  device 
classification  is  being  codif:ed.  the 
docket  number  of  any  proposed 
classification  regulation,  the 
classification  of  each  device,  a 
statement  (yes  or  no)  whether  public 
comments  were  received  on  the 
proposed  classification  regulation,  and 
asterisks  for  devices  that  are  being 
classified  differently  than  was  proposed. 

The  list  also  identifies  the  21  generic 
types  of  clinical  chemistry  and  clinical 
toxicology  devices  that  are  subjects  of  a 
proposed  rule  published  elsewhe.'e  m 
this  issue  of  the  Federal  Register  In  that 
proposed  rule,  FDA  is  proposing  to  grant 
to  manufacturers  of  each  of  the  21  class 
I  devices  an  exemption  from  the 
requirement  of  premarket  notification 
with  respect  to  these  devices.  The  name 
of  each  of  the  21  devices  is  identified 
with  footnote  "2"  (§  §  862,1190,  8621210. 
862.1255,  862.1290  862  1305.  862  1320 
862.1365.  862,1380  862  1420,  862-14:'0, 
862,1490,  882.1515,  862  1565,  862,15~5, 
8621640,  862,16~0,  862  i:'2a  8621615, 
862.2100,  862.3750.  and  862.3850j, 
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Subpart  B— Cunical  Chemistry  Test  Svetems — Continued 


Subpart  B— Clinical  Chemistry  Test  Systems 


Section 


Device 


862  1020 
862  1025 
862  1030 
862  1035 
862  1040 
852  1045 
662  1 050 
862  1 060 
862  1065 
862  1070 
862  1075 
862  1080 
862  1085 
862  1090 
862  1095 
862  1100 
862  1110 
862  1 1 1 5 
862  1 1 20 
862  1 1 30 
862 1135 
862  1140 
862  1145 
862  1 1 50 
862  1155 
862  1160 
862  1165 
862  1 1  70 
862  1  1  75 
862  1177 
862  1180 
862  1185 
862  1187 
862  1 1 90 
862  1195 
862  1200 
862  1205 
862  1210 
862 1215 
862  1225 
862  1230 
662  1240 
862 1245 
862  1250 
862  1255 
862  1  260 
862  1265 
862  12  70 
B62 1275 
862  1280 
862  1285 
862  1290 
862  1295 
862  1 300 
862  1305 
962  1310 
862  1315 
862  1320 
862  1325 
862  1330 
862  1335 
862 1340 
862  1345 
862  1360 
862  1365 
862  1370 
862  1375 
862  1377 
862  1380 
862  1385 
662 1390 


Docket  numbef 


78N-2314. 
78N-2315. 
78N-2316. 


Acid  Phosphatase  (total  or  prostatic  test  system) „ _ 78N~2287 

Adrenocorticotropic  hormone  (ACTH)  test  system 78N-2288 

Alanine  ammo  transferase  (ALT/SGPTJ  test  system* 78N-2289 

Albumin  test  system       78N-2290 

Aldolase  test  system*    78N-2291 

Aldosterone  test  system 78N-2292 

Alkaline  phosphatase  of  isoenzymes  test  system 78N-2293 

Delta-amtnolevLriintc  acid  test  system* 78N-2295 

Ammonia  test  system" - ,  78N-2296 

Amylase  test  system     78N-2297 

Androstenedione  test  system*  „ " ;  78N-2298 

Androsterone  test  system'  - ;  78N-2299 

Angiotensin  I  and  renin  lest  system         « !  78N-2300 

Angiotensin  convening  enzyme  test  (A  C  E.)  system' j  77N-0394 

Ascorbic  acid  test  system*  ,  78N-2301.. 

Aspartate  ammo  transferase  (AST/SGOT)  test  system 78N-2302.. 

Bilirubin  (total  or  direct)  test  system  78N-2303 

Unnary  bilirubin  and  its  con|uqates  (nonquantilative)  test  system' 78N-2304 

Blood  gases  (P,„  2P„  2)  and  blood  pH  test  system 78N-2305 

Blood  volume  test  system'  78N-2307 

C-Peptides  of  pronnsulin  tosi  system* - |  78N-2308 

CaJcitonm  test  system !  7eN-2309 

Calcium  test  system •  78N-23 1 0 

Calibrator  '  78lvJ-23n 

Human  chonontc  gonadotropin  (HCG)  test  system 78N~2312 

Biccutionate/cartxxi  dioxide  test  system 78N-2313. 

Catecholamines  (total)  test  system' 

Chloride  test  system     

Cholesterol  (total)  test  system* 

Cholylglycme  test  system' ~ - '  78P-O058 

Chymotrypsm  test  system* - 78N-2317 

'  C.ompound  S  (11 -deoirycortisol)  test  system* 78N-2318 

Coniugated  sulfolithocholic  acid  (SLCG)  test  system' 78N-0185 

Copper  test  system'  •  7BN-2319 

Corticoids  test  system* 78N-2320 

Corticosterone  test  syst<;m'  78N-2321... 

Cortisol  (hydrocortisone  and  hydroxycorticosterone)  test  system ,  78N-2322... 

Creatine  test  system'  • 78N-2323  .. 

Creatine  phosphokinase/creatine  kinase  or  isoenzymes  test  system  .  I  78N-2324  . 

Creatinine  test  system  _ 78N-2326 

Cyclic  AMP  test  system 7BN-2327   . 

Cystine  test  system* 78N-2329   . 

Detrydroepiandrosterone  (free  and  sulfate)  test  system* 78N-2330 ... 

Desoxycorticosterone  test  system'  78N-2331  .. 

2.3-Diphosphogtyceric  acid  test  system*  » « 78N-2332  .. 

Estradiol  test  system'  — 78N-2333 

Estno)  test  system' 78N-2334  . 

Estrogens  (total  m  pregnancy)  test  system* 78N-2335 

Estrogens  (total,  nonpregnancy)  test  system* I  78N-2336 

Estrone  test  system* j  78N-2337  . 

Etiocholanolooe  test  system* .„ 78N-2338 

Fatty  acids  test  system'  « 78N-2339 

78N-2340 

78N-2341 

78N-2342 

78N-2343 

7eN-2344 

78N-2345 

78N-2346 

78N-2347 

7BN-2348 

76N-2349  . 

78N-2350  . 

78N-2353 

78N-2354  . 

78N-2355 

78N-2356 . 

80P-O510  . 

78N-2357 

78N-2358 

78N  2359. 


Folic  acid  test  system     - 

Follicle-stimulating  hormone  test  system* « 

Formiminoglutamic  acid  (FIGLU)  test  system*  • 

Galactose  test  system'  

Galactose- 1  phosphate  uncfyl  transferase  test  system 

Gastric  acidity  test  system*  ' 

Gastnn  test  system* „ 

Globulin  test  system* „ 

Glucagon  test  system* 

Unnary  glucose  (nonquantitative)  test  system 

Glucose  test  system 

Gamma-glutamyl  transpeptidase  and  isoenzymes  tost  system*..., 

Glutathione  test  system*  •  

Human  growth  hormone  lest  system* , 

Histidine  test  system*  — 

Unnary  homocystine  (nonquantrtative)  test  system' 

Hydroxyt-utyric  dtihydrogenase  test  system*  "   

1  7  Hydroxycortico  steroids  (1  7-ketoqenic  steroids)  test  system*. 
5-Hydroxyindole  acetic  acid'  s<  rotonm  test  system* 


Oass 


II 

II 

I 

I 

II 

I 

I 

II 

II 

I 

II 

II 

I 

II 

I 

I 

II 

II 

II 

II.  Ill 


Comment 


.  I 


Yes. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes 

Yes 

Yes. 

Yes. 

Yes. 

Yes. 

Yes 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 
Yes. 

Yes. 

Yes. 

Yes 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 
Yes. 
Yes. 


Section 


Device 


Docket  number 


862  1395 
862  1400 
862  1405 
862 1410 

862.1415 
862  1420 
862  1430 
862  1435 
862  1440 
862  1445 
862  1450 
862  1455 
862  1460 
862  1465 
862  1470 
862  1475 
862  1465 
862.1490 
862  1495 
862  1 500 
862  1 505 
862  1 509 
862  1510 
862  1515 
862 1520 
862  1 530 
862.1535 
862  1540 
862 1542 
862 1545 
862  1550 
662  1555 
862  1 560 
662 1565 
662  1 570 
862 1575 
862 1580 
862 1585 
862 1590 
862  1595 
662  1600 
862  1605 
862  1610 
862 1615 
862  1620 
862  1625 
862  1630 
862  1635 
862 1640 
862  1645 
862 1650 
862  1655 
862  1660 
862  1665 
862 1670 
862 1675 
862  1680 
862 1685 
662  1690 
862  1695 
862  1  700 
862  1705 
862.1710 
862  1715 
862  1720 
862 1725 
862  1730 
862  1770 
862  1775 
862 1780 
662  1785 


1 7-Hydro)cyprogesterone  test  system* 

Hydroxyproline  test  system* ._ „ 

Immunoreactive  insulin  test  sytem* 

Iron  (non-heme)  test  system* 

Iron-binding  capacity  test  system* 

Isocitnc  dehydrogenase  test  system*  * 

17-Ketosteroids  test  system' 

Ketones  (non-quantitative)  test  system* 

Lactate  dehydrogenase  test  system |  76Ni-2369 

Lactate  dehydrogenase  isoenzymes  test  system !  78N-2370 

Lactic  acid  test  system' |  78N-2371 


78N-2360.. 

78N-2361.. 
78  N- 2  362.. 
7eN-2363.. 
7eN-2364.. 
78Ni-2365.. 
7eN-2367.. 
78N-2368.. 


Lecithin/sphingomyelin  ratio  in  amniotic  fluid  test  system.. 

Leucine  aminopeptidase  test  system* 

bpase  test  system' 

Lipid  (total)  test  system'  ' „ 

Lipoprotein  test  system* 

Luteinizing  hormone  test  system* 

Lysozyme  (muramidase)  test  system*  * 

Magnesium  test  system' 

Malic  dehydrogenase  test  system* 

Mucopolysacchandes  (nonquantitative)  test  system* 

Methylmalonic  acid  (nonquantitative)  test  system' 

Nitnte  (nonquantitative)  test  system* 

Nitrogen  (aminonitrogen)  test  system*  " 

5'-Nucleotidase  test  system' 

Plasma  oncometry  test  system* 

Ornithine  carbamyl  transferase  test  system* 

Osmolality  test  system* 

Oxalate  test  system' 

Parathyroid  hornnone  test  system 

Unnary  pH  (r.onquantitatrve)  test  system* 

Phenylalanine  test  system 

Unnary  phenylketones  (nonquantitative)  test  system* , 

6-Phosphog!uconale  dehydrogenase  test  system'  • 

Phosphohexose  isomerase  test  system* 

Phospholipids  test  system*  ' 

Phosphorus  (inorganic)  test  system* 

Human  placental  lactogen  test  system 

Porphobilinogen  test  system* 

Porphynns  test  system* 

Potassium  test  system 

Pregnanediol  test  system* 

Pregnanetnol  test  system* 

Pregnenolone  test  system* 

Progesterone  test  system* _ 

Prolactin  (lactogen)  test  system* 

Protein  (fractionation)  test  system* 

Total  protein  test  system 

Protein-bound  iodine  test  system*  * 

Unnary  protein  or  albumin  (nonquantrtatrve)  test  system*... 

Pyruvate  kinase  test  system' 

Pyruvic  acid  test  system' 

Quality  control  material  (assayed  and  unassayed) 

Sodium  test  system 

Sorbrtol  dehydrogenase  test  system*  * 

Blood  specimen  collection  device 

Testosterone  test  system* 

Thyroxine-binding  glotxjlin  test  system 

Thyroid-stimulating  hormone  test  system 

Free  thyroxine  test  system 

Total  thyroxine  test  system 

Triglyceride  test  system* 

Total  tniodothyronme  test  system , 

Triiodothyronine  uptake  test  system „....„._ 

Triose  phosphate  isomerase  test  system*  • 

Trypsin  test  system* 

Free  tryosine  test  system* 

Urea  nitrogen  test 

Uric  acid  test  system* 

Urinary  calculi  (stone)  test  system* 

Unnary  urbilmogen  (nonquantitative)  test  system* 


78N- 
78N- 
78N- 
78N- 


78N-2372.... 

78N-2373.... 

78N-2374...., 

78N-2375.... 

78N-2376.... 

78N-2378...., 

78N-2379...., 

78N-2380...., 

78r4-2381..... 

78N-2382 

80P-C611 

78N-2383..„ 

78N-2384..... 

7eN-2385 

78Ni-2387 

78N-2388 

78N-2389..._ 

S4P-0212 

78N-2390 

76N-2391 

78N-2392 

7eN-2393 

2394 

2395 

2396 

2397 

78N-2398 

78N-2399 

78N-2400 

78N-2401 

76N-2402 

76N-2403 

76N-2404 

78N-2405 

78N-2406 

76N-24C7 

78N-2408 

76N-2409 

78N-2410 , 

78N-2411 , 

78N-2412 , 

78N-2413 

78N-2414. 

7eN-2415..._, 

7eN-2416 

78N-2417. 

78N-2418 

78N-2419 

78N-2420 

78N-2421 

78N-2422 

78N-2423. 

78N-2424 

78N-2425 

78N-2426 

78N-2427 

7&N-2428 

78N-2429 

78N-2430 

78N-2431 


Class 


Comment 


Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

Yes. 
Yes. 
Ym. 
Yes. 
Yes. 
Yes. 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
I  Yes. 
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Subpart  B    Cwnical  CMrwiSTRv  Test  Systems— Continued 


Section 


Device 


862  1790       Uroporphyrin  te«t  system*  . 


862  1  795 

P62  1805 
862  1810 
862  1815 
862  1820 


VanilmarKlelic  acid  test  system 

Vitamin  A  lest  systom" 

Vitamin  B"  test  systom 

Vitamin  E  test  system* 

Xylose  tost  systom*  


Docl<et  numljer 


78N-2432. 

78N-2433., 

78N-2435 

7eN-2436 

78N-2437. 

78N-2438. 


Class 


Comment 


Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 


'  Not  proposed;  classification  results  from  a  reclassitication  petition.  See  the  discussion  at  tt>e  end  of  the  preamble,  -H  Reclassification  of 

»  The  device  <s  subject  o<  a  proposed  rule  published  elst.>%Me<o  en  th.s  issue  of  the  Federal  Register  to  g'ant  mantifarturers  an  exemption 
from  premartiot  notification  with  res{X)ct  to  these  devices 

Subpart  C— Clinical  Laboratory  Instruments 


Section 


862  2050 

862  2 1 00 
862  2140 
862  2 1  50 

862  2160 
862  2 1  70 
862  2230 
862  2250 
862  2260 
862  2270 
862  2300 
862  2310 
8622320 
862  2400 

862  2485 

862  2500 
862  2540 
862  2560 
862  2680 
862  2700 
862  2720 
862  2730 
862  2750 
862  2800 
862  2850 
862  2860 
862  2900 
862  2920 


Device 


Docket  No. 


General   purpose   laboratory   equipment   laboit«1   ex   p-omcted   for   a 

specific  medical  use 

Calculator  .'data  processing  module  for  clinical  use  ' 

Centrifugal  chemistry  analyzer  for  clinical  use  

Continuous  flow  sw^uontial  multiple  chemistry  a-iaiyror  for  clinical 

use 

Discrete  photometric  ctremistp^  anaV^er  'or  clinical  use 

Micro  chemistry  analyzer  for  clinical  use  

ChfomatcKiraphtc  separation  rriaterial  for  clinical  use 

Gas  liquid  chromatography  system  for  clinical  use  

High-presstjre  liquid  chromatography  systom  lor  clinical  use 

Thin  layer  chroniatography  system  

Colonmeter,  photometor,  or  spectrophotometer  (or  clinical  use 

Clinical  sample  corx;entrator  

Beta  or  gamma  counter  for  clinical  use    

Densitometer /scanner  (integrating   refl€H:tance,  TLC  Of  radiochfoma- 

tC'gram)  lor  clinical  use 

Electrophoresis  apparatus  lor  clinical  use 

ELn/yme  analyzer  tor  clinical  use - — •• 

Flame  emission  photometer  lor  clinical  use -..» - 

Fluorometer  for  clinical  use „................_.......«.™«™™ 

Microtitrator  lor  clinical  use ™.~ ™« 

Nephelometer  lor  clinical  use  _ .....™ 

Pifisma  oncometer  lor  clinical  use „....». 

Osmometer  Ick  clinical  use  

Pipetting  and  diluting  systom  tor  clinical  use « 

Retractometer  lor  ciinical  use   

Atomic  absorption  spectrophotometer  for  dimcal  use 

Mass  spectrometer  lor  clinical  use    ~ 

Automated  unnalysis  system 

Plasma  viscometer  lor  clinical  use 


Class 


Comment 


76N-2439 I 


78N-2441.., 
78N-2443.., 
7eN-2444.. 

78M-2445 . 
78N-2446.. 
78N-2450.. 
78N-2452.. 
78N-2453.. 
78N-2454.. 
78N~2455.. 
78N-2456.. 
78N-2457.. 
78N-2459.. 

78N-2463.. 
78M-2464.. 
78N-2467.. 
78N-2468.. 
7BN-2472.. 
7BN-2474.. 
7BN-2475., 
78N  2476.. 
78N-2477.. 
78N-2481., 
78N-2483., 
78N-2484., 
78N-2487., 
78N-2488. 


Yes. 

Yes. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

Yes. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

Yes. 

Yes. 

Yes. 

No. 

No. 


»  The  device  is  subiect  ol  a  proposed  rule  published  elsewhere  in  this  issue  ol  the  FEoeaAL  Register  to  grant  manufacture's  an  exemption 
from  premarket  rKMification  with  resp*>ct  to  these  devices 

Subpart  D— Clincal  Toxicology  Test  System 


Section 


Device 


862  3030  Acetaminophen  test  system 

862  3035       Amikacin  test  system  ' 

862  3040       Alcohol  test  system  

862  3050        Breath-alcohol  test  system „. 

862  3100       Ampehtamine  test  system „ 

862  31 10        Antimony  test  System* 

862  3120       Arsenic  test  system* 

862  3150        Barbiturate  test  system    

862  J 170        Benzodiazepine  test  system „ _.. 

B62  3200       Clinical  toxicology  calibrator - 

862  3220        Cartion  monoxide  test  system* 

862  3240       Cholinesterase  test  system"    

862  3250  Cocaine  and  cocaine  metatwiite  test  system.. 

662  3270        Codeine  test  system , 

862  3280       Clinical  toxicology  control  material 


Docket  Number 


Class 


79P-0317 

77P-0338  and  77P-0342 

78N-2490 

78N-249t 

7eN-2495 

78N-2496 

78N-2497 

7  8  N  -  2  4  98 

78N-2499 „ 

78N-2501 

78N-2503 

78N-2505 

78N-2506 

78N   2508 

76N-2509 - 


Comment 


Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No. 
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Subpart  D— Clincal  Toxicology  Test  System— Continued 


Section 


Device 


Docket  Number 


Comment 


8623300 
8623320 
862  3350 
862  3380 
862  3450 
862  3520 
862  3550 
862  3555 
8623560 
862  3580 
862  3600 
862  3610 
8623620 
8623630 
862  3640 
8623645 
862  3650 
862  3660 
8623670 
862  3680 
8623700 
8623750 
862  3830 
862  3850 
8623870 
862  3880 
862  3900 
862  3910 
662  3950 


Digitoxin  test  system 

Digoxin  test  system 

Diphenylhydantoin  test  system 

Ethosuximide  test  system 

Gentamicin  test  system 

Kanamycin  test  system 

Lead  test  system 

Lidocaine  test  system  ' 

Lithium  test  system 

Lysergic  acid  diethylamide  (LSD)  test  system 

Mercury  test  system* _ 

Methampfietamine  test  system 

Methadone  test  system 

Methaqualone  test  system  ' 

Morphine  test  system 

Neuroleptic  drugs  radioreceptor  assay  test  system  ' . 

Opiate  test  system 

Phenotiarbital  test  system 

Phenothiazine  test  system 

Pnmidone  test  system 

Propoxyphene  test  system 

Ouinine  test  system  ' 

Salicylate  test  system „ 

Sullonamide  test  system  ' 

Cannabinoid  test  system 

Theophylline  test  system  ' 

Tobramycin  test  system 

Tricyclic  antidepressant  drugs  test  system  • 

Vancomycin  test  system  ^ 


78N-2511 

78N-2513 

78N-2515 

78N-2516 

78N-2518 „. 

78N-2522 

78N-2523 

78P-C341 „.. 

78N-2377 

78N-2526 

78N-2527 

78N-2528 

78N-2529 

77P-0052 

78N-2531 

82P-0263 

78N-2532 

78N-2533 

76N-2534 

78N-2535 

78N-2537 

78N-2540 

78N-2541 

78N-2542 

78N-2543 

77P-0340 

78N-2545 

79P-O091 

eOP-0142 


II 

Yes. 

II 

Yes. 

II 

Yes. 

11 

Yes. 

II 

Yes. 

II 

Yes. 

II 

Yes. 

II 

II 

Yes. 

II 

Yes. 

1 

Yes. 

II 

Yes. 

II 

Yes. 

It 

II 

Yes. 

II 

II 

Yes. 

II 

Yes. 

II 

Yes. 

II 

Yes. 

II 

Yes. 

1 

Yes. 

tl 

Yes. 

1 

Yes. 

II 

Yes. 

11 

M 

Yes. 

II 

II 

'  Not  proposed;  classification  results  from  a  reclassification  petition  See  tt^  discussion  at  the  end  of  the  preamoie,  "H.  Reclassification  of 
Devices 

'  The  device  is  subfect  of  a  profxjsed  aile  published  elsewhere  in  this  issue  of  tr>e  Federal  Register  to  grant  manufacturers  ar.  exe.-nption 
f'om  premart^et  notification  with  respect  to  these  devices. 


F.  Summaries  of  Comments  and  FDA's 
Responses  to  Comments 

FDA  received  about  3.000  comments 
from  the  public  on  the  2t)6  proposed 
regulations,  and  about  90  percent  of  the 
comments  requested  that  most  of  the  175 
clinical  chemistry  and  clinical 
toxicology  devices  that  FDA  proposed  to 
be  in  class  11  be  classified  instead  into 
class  I.  Most  comments  agreed  with 
FD.A's  proposed  classification  of  31 
de\u:es  into  class  I,  and  in  the  final  rule 
ell  31  devices  are  classified  into  class  I 
as  proposed. 

In  response  to  comments  and  upon  its 
own  reconsideration,  FDA  is  classifying 
IDG  clinical  chemistry  and  clinical 
toxicology  devices  into  class  I  instead  of 
class  II  as  proposed.  FDA  also  is 
classifying  69  clinical  chemistry  and 
clinical  toxicology  devices  into  class  II 
as  proposed,  where  neither  comments 
nor  further  consideration  by  FDA 
demonstrated  that  the  agency's 
proposed  classification  for  these  devices 
was  incorrect.  Each  name  of  a  generic 
type  of  device  that  is  being  classified 
differently  than  was  proposed  is 
identified  with  an  asterisk  (*)  in  the  list 
of  devices  under  "E.  List  of  Clinical 


Chemistry  and  Clinical  Toxicology 
Devices." 

The  many  comments  arguing  that 
most  clinical  chemistry  and  clinical 
toxicology  devices  be  classified  into 
class  1  led  FDA  to  conduct  a  new  review 
of  the  literature  to  ascertain  whether  it 
supported  the  proposed  classification  of 
each  device  or  that  classification  urged 
by  the  comments.  FDA  considered  the 
following  five  factors  during  its  review 
of  comments  requesting  that  FDA 
classify  certain  clinical  chemjstry  and 
clinical  toxicology  devices  into  class  I 
rather  than  class  II  and  its  evaluation  of 
literature  relevant  to  these  comments: 
(1)  Whether  the  device  test  system  has 
substantial  or  limited  clinical  utility  (i.e.. 
the  extent  to  which  an  erroneous  device 
test  would  have  an  effect  on  a 
physician's  diagnosis);  (2)  whether  class 
1  controls,  along  with  the  establishment 
of  a  calibrator  standard,  would  or  would 
not  be  sufficient  to  assure  the  safe  and 
effective  performance  of  the  device;  (3) 
whether,  based  on  the  device's 
performance,  including  its  accuracy, 
precision,  sensitivity,  and  specificity, 
class  I  controls  are  adequate  to  assure 
the  safe  and  effective  performance  of 
the  device  (or  whether  the  device 
presents  risks  to  health  that  need  to  be 


controlled  by  a  performance  standard  or 
for  which  a  performance  standard  is 
needed  to  assure  the  safe  and  effective 
performance  of  the  device);  (4)  the 
absence  of  or  presence  of  recalls  of  the 
device  in  FD.-^  s  recall-health  hazard 
evaluation  program;  and  (5)  the  absence 
of  or  frequencv  of  reported  problems 
with  the  device. 

Although  many  comments  identified 
specific  devices,  most  comments  were 
general  in  nature.  FDA  is  responding 
below  to  the  general  comments  in 
paragraphs  1  through  7.  In  paragraphs  8 
through  25.  FDA  is  responding  to 
specific  comments  on  certain  devices 
and  is  providing  reasons  for  changing  or 
not  changing  the  proposed 
classifications  of  the  devices.  When  a 
comment  applies  to  more  than  one 
device,  the  agency  is  summarizing  the 
comment,  listing  the  devices  involved, 
then  providing  a  response. 

1.  Several  comments  disputed  FDAs 
proposals  to  place  certain  devices  into 
class  11  and  suggested  instead  that  the 
devices  be  classified  into  class  I. 
because  medical  practitioners  use  more 
than  the  results  of  a  single  in  vitro  test 
to  evaluate  a  patient's  condition. 
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FDA  agrees  that  the  results  of  one  in 
vitro  test  usually  are  not  the  only  factor 
used  in  delerminin«  the  condition  of  a 
patient  However.  FUA  disagrees  that 
this  fact  alone  supports  classifyms  all 
clinical  chemis'.ry  and  clinical 
toxicology  devices  into  class  I.  In  vitro 
diagnostic  devices  are  intended  for  a 
wide  variety  of  uses,  such  as  to  delect 
clmic.illy  inapparent  disease,  to  either 
confirm  or  rule  out  diaynostic 
hypotheses,  or  to  monitor  the  course  of 
disease.  If  misleading  or  incorrect 
results  are  obtained  from  an  in  vitro 
lest,  the  patient  may  be  placed  at  risk. 
Ac(.ortiinKly.  FDA  must  consider  in 
vitro  devices  individually  to  identify 
those  that  may  be  classified  into  class  I 
because  the  tests  performed  u.sing  the 
devices  are  not  the  sole  or  the  primary 
determmant  of  cimic.il  diagnoses 

2.  CAimments  requested  th.it  ni.uiy 
devices  that  FDA  proposed  for 
classification  into  class  II  be  classified 
into  class  I  because  (a)  the  devices  are 
already  subject  to  FDA's  labeling 
requirements  governing  in  vitro 
di.ignostic  products  for  human  use  (21 
CFK  8(W  10)  and  the  general  controls  of 
class  I.  and  (b)  the  advisory  Panel  and 
n)A  may  not  have  appreciated  the 
effectiveness  of  the  general  controls  of 
class  I  at  the  time  the  Panel 
reconimendiid  and  FD.-\  proposed  that 
the  devices  be  classified  into  class  II. 
Comments  stated  that  the  devices 
should  be  cl.issified  into  class  1  because 
the  agency  has  not  shown  that  in  vitro 
diagnostic  devices  present  unreasonable 
risks.  Comments  stated  that  the  devices 
have  been  in  clinical  use  for  many 
years,  standards  for  the  devices  would 
not  help  prevent  failures  of  the  devices, 
market  factors  influence  the  emergence 
of  safe  and  effective  products, 
technology  has  improved  performance 
of  the  devices,  ami  voluntary  standards 
and  controls  help  assure  the  safety  and 
effectiveness  of  devices.  All  of  these 
factors,  it  was  alleged,  help  assure  that 
clinical  chemistry  and  clinical 
toxicology  devices  are  safe  and 
effective,  thus  obviating  the  need  for 
(lass  11  controls. 

FDA  agrees  that  certain  clinical 
chemistry  and  clinical  toxicology 
devices  proposed  for  classification  into 
class  II  should  instead  lie  classified  into 
class  I  However,  FDA  liisagrees  thrit 
Libeling  requirements  and  general 
controls  alone  will  provide  reasonable 
assurance  of  the  safety  and 
effei  tiveness  of  all  clinical  chemistry 
ami  clinical  toxicology  devices, 
p.irticularly  if  different  models  or 
versions  of  the  same  generic  type  of 
device  provide  different  measurements 


of  the  same  factor  in  the  same  clinical 
specimen. 

Accordingly.  FDA  believes  th.it  the 
classification  of  certain  clinicHl 
chemistry  and  clinical  toxicology 
devices  into  class  U.  and  development  of 
mandatory  performance  standards  for 
these  class  II  devices  (in  addition  to  the 
labeling  regulations  and  general  controls 
of  class  I),  will  assure  that  these  devices 
provide  acceptable  and  comparatile 
measurement  results   In  paragraphs  8 
through  25  below,  FDA  provides  its 
reasons  for  classifying  clinical  chemistry 
and  clinical  toxicology  devices  into 
either  class  I  or  class  II. 

3.  Many  comments  stated  that  few 
complaints  have  been  reported  for 
clinical  chemistry  and  clinical 
toxicology  devices  in  FDA's  device 
experience  network  and  that,  even  when 
such  complaints  have  occurred,  a 
performance  standard  would  not  have 
prevented  or  resolved  the  complaints 
The  comments  argued  that  FDA's 
meager  complaint  data  do  not  support 
classifying  clinical  chemistry  and 
clinical  toxicology  devices  into  class  II. 

F1)A  disagn'es  with  the  comments. 
Although  few  complaints  on  clinical 
chemistry  and  clinical  toxicology 
devices  have  been  reported  in  its  device 
experience  network,  this  information  is 
not  necessarily  an  accurate  reflection  of 
the  actual  levels  of  adverse  experiences 
with  devices   Moreover,  device 
experience  network  and  medical  device 
reporting  data  are  not  the  final 
determinants  of  device  classification. 
Nevertheless,  the  evidence  available  to 
FDA  obtained  through  the  medical 
device  reporting  rule  (21  CF'R  Part  803)  is 
in  agreement  with  FDA's  decisions  in 
this  final  rule.  For  certain  devices,  FTJA 
believes  that  the  establishment  of 
performance  standards  is  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 

4.  Many  comments  slated  that 
laboratory  proficiency  testing  is  an 
alternative  to  performance  standards  for 
iiientifying  and  eliminating  unsafe  or 
ineffective  devices.  The  comments 
argued  that,  because  of  proficiency 
testing,  classification  of  clinical 
chemistry  and  clinical  toxicology 
devices  into  class  11  is  unnecessary. 

FDA  disagrees  with  the  comments. 
FDA  believes  that  proficiency  testing  is 
done  primarily  to  measure  labt)ratory 
competence,  and  it  frequently  is  not 
possible  to  determine  device 
performance  from  measurement  of 
laboratory  performance. 


5.  Many  comments  stated  that  the 
references  cited  in  the  proposed  rule  do 
not  document  problems  which 
adequately  support  classification  of  the 
devices  into  class  II. 

FDA  agrees  that  the  agency  should 
have  included  more  information  on  the 
scientific  literature  supporting  its 
proposed  classifications.  In  this  final 
rule.  FDA  is  listing,  discussing,  and 
inviting  comments  on  key  references, 
obtained  from  the  agency's  review  of  the 
literature  (1979  through  1984),  that 
support  the  agency's  classification 
decisions. 

6.  Two  comments  requested  that  FDA 
modify  the  identifications  of  most  of  the 
clinical  chemistry  and  clinical 
toxicology  devices  by  excluding  (a)  any 
examples  of  analytical  methods  and  |b) 
any  description  of  specific  medical 
conditions  or  diseases 

F'DA  agrees  in  part  and  disagrees  in 
part  with  the  comments.  FDA  agrees 
that  it  is  unnecessary  to  include 
examples  of  analytical  methods  in  the 
identdications  of  these  devices. 
However,  FDA  believes  that  it  should 
descnbe  some  of  the  intended  uses  of  a 
device.  Accordingly,  in  each  of  the  final 
rules,  FDA  is  removing  the  examples  of 
analytical  methods  but  is  retaining  a 
brief  description  of  some  of  the  intended 
uses  of  the  device. 

7,  One  comment  suggested  that  any 
instrument  that  is  not  used  exclusively 
in  clinical  pathology  laboratories  not  be 
classified  as  a  medical  device  The 
comment  said  that  devices  such  as 
atomic  absorption  spectrophotometers, 
mass  spectrometers,  or  refractometers 
are  seldom  used  in  the  medical 
laboratory. 

TOA  disagrees  with  the  comment.  For 
the  reasons  provided  in  the  proposal 
under  the  heading  "Products  That  Have 
Both  Medical  and  .Nonmedical  Uses," 
FDA  will  regulate  a  multipurpose 
product  as  a  medical  device  if  it  is 
intended  for  a  medical  purpose.  FD.A 
will  determine  the  intended  use  of  a 
prcxluct  based  upon  the  expressions  of 
the  person  legally  responsible  for  its 
labeling  and  by  the  circumstances 
surrounding  its  distribution 

8  FDA  proposed  that  the  devices 
listed  below  be  classified  into  class  U. 
Comments  discussed  above  in 
paragraphs  1  through  5  requested  that 
the  devices  be  classified  into  class  I 
(The  references  shown  in  the  column  on 
the  right  are  identified  at  the  end  of  the 
preamble  ) 


Suenon 


Owo* 


862  1030     Aiar»n«  •runo  tran»lef»M  lALT^SGPT)  l»»l  »ys««m 
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Seclioo 


Dev>c« 


862  1180 
862  1360 
862  1380 
S62  1420 
862  1460 
862  1465 
862  1490 
862  ISOO 
862  1520 
862  1535 
862  1565 
862  1670 
862  1650 
862  1670 
862  1720 
862  1725 
862  3240 
862  1075 
862  1080 
862  1135 
862  1185 
862  1195 
86J  1200 
862  1245 
862  1250 
862  1260 
862  1265 
862  1270 
862  1275 
862  1280 
862  1300 
862  1325 
862  1 335 
862  1370 
862  1385 
862  1395 
862  1405 
862  1430 
862  1485 
862  1605 
862  1610 
862  1615 
862  1620 
862  1625 


ChymcUirypsn  lest  system      

Garrwna-giutamyl  transpepWase  tnd  tsoenrymes  tesi  system . 

Hydroxytutync  dehyOrogenase  tesl  system      

isocitnc  detiydrogenase  lest  system  

I  Leucine  ammopeplKtese  test  system 

Loaoe  lest  system _ 

I  Lysoryme  Imuramidasel  lest  system 

MalK  dehydrogenase  test  system __..______ 

5  .Nucleotidase  test  system  „ -___ 

Omrtfwie  cart>amyl  transteraae  lest  system 


6-PriosplX)gKiconat»  dehydrogenase  test  system.. 

Ptioapnohexose  isomerase  test  system 

I  f*yfwn\e  kinase  test  system 

Sotjriol  dehydrogenase  lest  system      

I  Tnose  phosphate  aomarase  test  system 

Trypsin  lest  system _ 

Chotmestsrase  test  system 

I  An(»o«lene(tone  lest  system 

i  Androsterona  test  system ,^ 

;  C-peptides  ol  pronaukn  test  system   

I  Compound  S  (11-deoxycon»ol)  MO  sySMm..- 

i  Corticotds  test  system _ 

j  CortKOSterone  lest  system .. 


DehyOroeoandroalerone  (tree  and  suHaie)  lest  system.. 

I  Desoxycomcoslerone  test  system  

I  Estradiol  test  system    _ 

1  Estnol  lesl  system _ 

;  Estrogens  (total,  n  pregnancy)  test  system.... 
I  Estrogens  (total,  nonpregruncy)  test  system.. 

,  Estrone  lest  system  „      _ 

j  Follcle-Stimuladng  homxxie  test  system 

Gastnn  test  system  ...„ „ 

'  Ghx:agon  test  system ..  

;  ^^imen  gr(Mvth  hormone  test  system    

'  1 7  HydroiycorHcoalerotds  (i7.tietoge«c  steroids)  lesl  system. 
;  1 7-Hydroiyprogesterone  lest  system.. 

Irtwnurwreactrye  insutn  lest  system 
:  1 7  Ketoslenads  lest  system  _ 

Lulemczmg  hormone  test  system. 

I  Pregnanediol  lest  system 

Pregnanetnot  lest  system 

Pregnenolone  test  system 

Progesterone  test  system  

Prolactin  (lactogen)  lest  system 


Reference  Mo& 


4 
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7 

e 

9 

10  through  12 

13 

14 

15  and  16 

17 

18 

18 

19  and  20 

8 

21 

22  thrtxigh  24 

25  through  28 

33  and  34 

35 

36  and  37 

38 

39 

40  through  43 

44 

45  and  46 

45  and  46 

45  and  46 

45  and  46 

45  and  46 

47 

48 

49  through  51 

52 

39 

34 

S3  and  54 

39,  42.  and  55 

56  and  57 

44.  58  and  59 

60  and  61 
62  and  63 


FDA  agrees  with  the  comments.  Based 
upon  the  comments  and  the  scientific 
literature  cited  above  reviewed  to  assist 
the  agency  in  evaluating  the  comments. 
FDA  concludes  that  the  tests  performed 
using  the  devices  listed  above  are  not 
the  sole  or  the  primary  determinant  of 
clinical  diagnoses.  The  results  obtained 
w  ith  the  devices  listed  above  are  always 
considered  in  the  context  of  other 
laboratory  results  and  a  patient's 
condition  before  a  physician  makes  a 
final  diagnosis  or  determination. 

For  some  of  the  devices  listed  above, 
performance  problems  have  been 
identified.  These  devices  are 
nevertheless  being  classified  into  class  1 
because  their  performance  deviations 
are  attributable  to  the  device  calibrator. 
Calibrators  are  marketed  separately 
from  the  device  as  part  of  the  device,  or 
as  part  of  a  device  kit.  In  any  case.  FDA 
is  classifying  calibrators  used  with 
clinical  chemistry  devices  as  class  II 
devices,  even  if  the  calibrator  is  built 
into  the  device,  or  is  part  of  a  device  kit, 
that  is  classified  into  class  I.  A 
calibrator  has  a  reference  value 
assigned  to  it  which  serves  as  the  basis 
upon  which  patient  tests  results  are 
derived.  Because  of  the  central  role  that 


a  calibrator  plays  in  the  measurement 
process  and  the  critical  effects 
calibrators  have  on  the  accuracy  of  test 
results,  elsewhere  in  this  rule  FDA  is 
classifying  calibrators  (§§  862.1150  and 
862.3200)  into  class  II.  (FDA's  response 
in  paragraph  11  discusses  further  why 
calibrators  are  placed  in  class  II.) 

Because  the  tests  performed  using  the 
devices  listed  above  are  not  the  sole  or 
primary  determinant  of  clinical 
diagnoses,  and  any  risks  to  health  from 
poor  performance  of  the  calibrator  that 
is  used  with  certain  of  the  devices  listed 
above  will  be  controlled  by  classifying 
calibrators  into  class  II,  FDA  no  longer 
believes  that  performance  standards  are 
necessary  for  these  devices.  FDA  now 
believes  that  the  general  controls  of 
class  I  alone  are  sufficient  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  Accordingly,  in  the  final 
rule  FDA  is  placing  the  devices  listed 
above  in  class  I  instead  of  class  II  as 
proposed. 

9.  FDA  proposed  that  the  devices 
listed  below  be  classified  into  class  II. 
Comments  requested  that  the  devices  be 
classified  into  class  I  for  the  reasons 
provided  above  in  paragraphs  1  through 
5. 
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»62  1020 
962  1050 

8ft2  10^0 
Sfi?  '  1 00 

SH2  1  J 1  ■) 
962  1440 
862  1445 


tevic* 


ANlsIvw  prvMpfwtaM  o>  noen/yme*  ie»t  systsm 

A/TVase  test  ^y^I**!^  ~.~ 

Aspartate  anwwtrsnsterase  lAST/SGOT)  . 


iVeetme  ptxy*iphaktnm3a  <  crvMtmm  kinase  o*  ifloenTVTW*  aylMm. — -~ 

lialactose  i  (yospfiate  v«Jyi  Bansiwiwe  lest  srstaiTi       

Lactate  (Jehv^ose""*  t®"'  iiy»tem  

LactaM  de«iydrogan«»e  laoeruvTwe  lest  system. 


Reference  ^tos 


2B 

W 

30 

30  and  31 

30 

32 

X 

29 


FDA  di.sasrpfs  with  tho  rommcnts 
The  results  of  these  devices,  which  are 
used  to  measure  the  activity  of  enzymes, 
have  significant  chnical  utility  These 
tests  are  often  relied  upon  by  physicians 
as  critical  di.iKnostii;  aids  (Refs.  29 
through  32).  Kisks  to  health  have  been 
reported  due  to  problems  with  some  of 
these  devices  (Ref.  29).  and 
recommendations  have  been  made  of 
ways  to  recluce  the  device-to-device 
variation  in  test  results  (Ref.  31).  P'DA 
concludes  that  performance  standards 
are  necessary  to  provide  acceptablt! 
ranges  of  accuracy,  precision, 
sensitivity,  and  specificity  for  these 


devices,  thereby  minimizing  the 
possibility  that  the  devices  may 
generate  inaccurate  diagnostic 
information.  Performance  standards, 
therefore,  are  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  di;vices. 
Accordingly.  P'DA  is  classifying  the 
devices  listed  above  into  class  II  as 
proposed. 

10  FDA  proposed  that  the  devices 
listed  below  be  classified  into  class  II. 
Comments  requested  that  the  devices  be 
classified  into  class  I  for  the  reasons 
privided  in  paragraph  1  through  5. 


Sacnon 


OfMM 


flattrwnc*  Mo* 


962  1025  A*wyx:on>cotro(»c  horrrvxie  (ACTH)  lest  system 

962  1045  I  Aldosterone  lesl  iyslem  — - 

962  108S  AfXJioten8«is  I  and  rerun  lest  system  _ 

96;'  1  140  r^aJcftonm  test  system 

96^  '.f)^  (xjrtisrjl  Ihyrtrocomsone  and  ny<lro«ycortKOSlerone»  test  Bystera.. 

9»V  1S4S  Paratliyj«l  twrmooe  lesl  system      ,    i.... 

96*'  1  S8S  Human  .ytacer^lal  lactogen  test  system 

96?  '  ^'j  r^yTo«tne  tending  glotxjtir  'est  system 

96.'  'h40  T hyroid  stKTxjtatir»g  hormone  test  system 

96?  '  K^*S  f  ree  thyroKHie  test  system 

ft/>.    '  -'Ml  ^ital  rhyrnxtne  test  system  ..«_« 

96?  '  "1  !  '  jtai  triiodot6y'onine  test  system    

862  1715  Inlo<Jot^y^or»n•  uptake  lesl  system  .___ 


64  and  S5 

84  mrough  86 
94  «  and  97 
«g  It»oog6  70 
44  T  arv!  '4 
29  64  and  85 

64  and  66 

64  ano  ^^ 

30.  64  wv)  86 

30 

30.  84  and  86 

30.  84.  and  M 


FD.X  disagrees  with  the  comments. 
The  agent  y  believes  that  physicians 
freiiuently  rely  heavily  on  these  tests, 
and  that  measurements  of  hormones 
obtained  from  use  of  these  devices  have 
Significant  clinical  utility  (Refs.  64  and 
65).  The  scientific  literature  contains 
evidence  that  some  of  these  devices 
present  continuing  performance 
problems,  including  problems  with  the 
devices'  precision,  sensitivity,  or 
specificity  (Refs.  29,  30,  44.  66  to  70.  and 
73  through  75).  Because  these 
performance  deficiencies  may  lead  to  an 
erroneous  diagnosis  and  thereby  place 
patients  at  risk,  these  devices  are  t)eing 
placed  in  class  II.  FDA  also  believes  that 
performance  standards  are  necess.iry 
for  the  devices  above  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  Accordingly.  FDA  is 
classifying  the  devices  listed  above  into 
class  II  as  proposed. 

11,  FDA  proposed  that  the  two 
devices  listed  below  be  classified  into 
class  II.  Comments  requested  that  the 
devices  be  classified  into  class  I  for  the 
reasons  discussed  above  in  paragraphs 


1  through  5.  Further,  comments  argued 
that  calibrators  may  be  integral 
components  of  diagnostic  devices  and 
that  they  should  he  classified  with  the 
appropriate  test  system,  not  as  separate 
devices. 


S«c«ort 


Dmica 


96?  loeo 
86?  'oes 

9«?  109^ 
96?  1  t 1 S 
1,6?  t  1  30 
86?  1  '  «S 

eej  n  '•s 

862  1190 
962  1210 
962  1  ?40 
9f,?  12Si 
ft*.?   •  .'H*. 

9^?  '  ?4ri 

K»  ?  '306 
ft»i2  'J10 

962  n?o 
B62  1J.T0 


Sacann 


PevKV 


862  1150 
862  3?(X1 


Caitirasor 

CancK  tooixtogy  cadbralor 


FDA  disagrees  with  the  comments. 
Many  clinical  chemistry  and  clinical 
toxicology  devices  are  intended  to  be 
used  with  a  calibrator.  The  calibrator  for 
a  device  may  be  manufactured  and 
distnbuted  separately  from  the  device 
with  which  it  18  intended  to  be  used, 
manufactured  and  distributed  as  one  of 
several  device  components,  such  as  in  a 
kit  of  reagents,  or  built-in  as  an  integral 
part  of  the  device.  FDA  believes  that  the 
calibrator's  performance  has  cntical 
effects  on  the  accuracy  of  any  test 
result,  regardless  of  the  classification  of 
the  device  with  which  it  is  used.  For 
example,  even  when  a  calibrator  is  built 
into  a  device  classified  into  class  1,  the 
performance  of  the  calibrator  has 
critical  effects  on  the  accuracy  of  the 
test.  FDA  believes  that  performance 
standards  are  necessary  for  all 
calibrators  for  clinical  chemistry  and 
clinical  toxicology  devices  (§§  862  1150 
and  862.3200)  to  control  the 
concentration,  stability,  uniformity,  and 
overall  reliability  of  the  devices.  The 
agency  believes  that  establishment  of 
performance  standards  for  calibrators 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices  with  which  they  are  used  and 
that  sufficient  information  exists  to 
establish  such  standards.  Accordingly. 
FDA  is  adopting  the  proposed 
regulations  classifying  the  devices 
above  without  change.  To  clanfy  its 
classification  regulations,  FDA  also  is 
adding  in  Subpart  A  new  §  862.2 
Rp^ulation  of  calibrators. 

12  FDA  proposed  that  the  devices 
listed  below  be  classified  into  class  II. 
Comments  requested  that  the  devices  be 
classified  into  class  I  for  the  reasons 
provided  in  paragraphs  1  through  5. 
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862  1450  '  LacOc  atiO  test  system 


78  and  77 

78  and  78 
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96  and  99 

100 

32.  101.  and  102 

103 

104 

105 

S4  and  106 

107 

106  ttKoogti  no 
106  and  lOS 
1 1 1  triroog6  1 1 3 


r  rt        Kl  _ 


1     10H7    /    Pnloo   Hn(1    Rptiiilrttinns 


Federal  Register  /  Vol.  52,  No.  84  /  Friday,  May  1,  1987  /  Rules  and  Regulations 


16111 


SecUxi 


0«vice 


R«t«rence  Noa. 


%f.?  14  70 

862  14  75 
862  1495 

862  1510 
862  151S 
962  1530 
862  1540 
862  1550 
862  1660 
862  1575 
862  1580 
862  1590 
962  1  595 
862  1630 
862  1640 
862  16*5 
862  1655 
862  1706 

862  1730 
862  1775 
862  1780 
862  1785 
862  1790 
862  1796 
96?  1805 
862  1816 
662  820 
8623110 
8*,2  3 1 20 
862  3220 
862.3600 


LKipid  flolan  lest  ^ystdtn _ _ 

Lipoproievi  lesl  system 

Magnesium  test  systam  , 

Ufiriary  nrtnies  (nonquantiiat'vei  test  sysiem 

Nitrogen  (armrxj-rirtrogen)  lest  System      

Plasma  oncofr»etry  lesl  system _.^ 

OsrTx)ialrty  test  system         


Unnary  pH  (nonguarmtatiye)  test  system     __ 

Unoary  pt>enyikeiones  (nonquanmaiTve  test  system. _ 

Priospiy>lvid  test  system    _., _ 

Ptiospfiorus  (inorganic)  test  system. __.. 

Porphobdrxjgen  (est  lystam 

Porpfiynns  lesl  system    

Protein  (traclKKialion)  lesl  system  ___. 

ProlBKvtxxind  iodine  test  system  


Unnary  prolen  or  aKximn  (nonquamitaoye)  lest  system .. 

Pyruvic  acid  test  system  _        _ 

Tngtyc*nde  (est  sy3(em  .,.„_.„ 


F^ree  lyrosne  lesl  system     

'JTK  acid  lest  system  

Ormary  calcut  (atonal  lest  sysiam- 


Unr\ary  urotjiiinogen  {norx)uantitativ«|  lesl  system.. 

Oropcrphynn  lesl  system  „ „ 

Varstmandeac  acid  lesl  system...- _. 

Vitamai  A  test  system      

Vtlamme  E  lest  system ™____.__ 

Xylose  lest  system      

Antvnor^  taet  system  ...._____._____„____„___. 

Arsernc  test  system      , _____________ 

Cartxyi  monowcJe  lesl  system „ 

Mercury  taal  system 


115  and  116 
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119 
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120  and  121 
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122 
123 
124 


SO    and    126    ttirouo6    127 

88    m^o<Jg^    9C     i?e     S'ld 

129 
130 
131 

96  and  '32 
80  and  133 
133  ano  'it 

136  tnrouQn  i38 

139  and  140 


141  and  142 
143 


FDA  agrees  with  the  comments.  Based 
upon  the  comments  and  the  scientific 
literature  cited  above  reviewed  to  assist 
the  agency  in  evaluating  the  comments. 
FDA  concludes  that  the  labeling 
regulations  in  21  CFR  809.10,  the  general 
controls  of  class  I,  and  establishment  of 
a  standard  for  the  calibrator  for  each  of 
these  devices  (as  noted  above)  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices 
above.  Some  of  these  devices  measure 
less  diagnostically  useful  levels  of 
constituents  of  body  fluids.  Others 
measure  diagnostically  significant  levels 
of  constituents  of  body  fluids  with  a 
very  high  degree  of  reliability.  In  either 
case,  the  measurements  provided  by  use 
of  these  devices  may  be  substantiated 
by  other  means  and,  in  some  cases,  the 
devices  are  used  merely  as  an  aid  in  the 
diagnosis  or  treatment  of  normally 
noncritical  conditions.  Accordingly,  in 
the  final  rule  FDA  is  classifying  the 
devices  listed  above  into  class  I  rather 
than  class  U  as  proposed. 

13.  FDA  proposed  that  the  devices 
listed  below  be  classified  info  class  II. 
Comments  requested  that  the  devices  be 
classified  into  class  I  for  the  reasons 
provided  above  in  paragraphs  1  through 
5. 
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Ra4arence  HtM 
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Glixxjse  lest  system 
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test  system 
Ptienylslanina  lesl 

syslem 
Potassium  test 

system. 
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syslem 


153 


150 

156 


862  1665     Sodajm  lest  system 
862  1  770     Urea  nrtrogen  lest 

I      syslem 
862  1810  [  Vitarrwi  Bi2  teal 

[      system. 
B62  3550     Lead  lest  system 


156  and  i67 
168  tlvoo9^  164 


160  th-^jgn  162 
16?  It1roo9^  167 


101.  IX.  and  168 

ISO 

126.  127    146  mrouoi- 
148  and  16S, 
BlrOOOH  171 

150  and  172 
I  73  ifvoogi-.  1  " 

176  mrougfi  185 

150  end  18« 


FDA  disagrees  with  the  comments. 
The  agency  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  alone  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 
These  devices  are  used  to  measure 
diagnostically  critical  analyses  as  an  aid 
in  the  diagnosis  and  treatment  of 
seriously  ill  patients.  The  literarure 
(Refs.  15,  101,  126.  127.  130,  and  144 
through  186)  provides  evidence  of 
continuing  risks  to  health  resulting  from 
deficiencies  in  the  accuracy  and 
precision  of  a  number  of  these  devices. 
The  agency  believes  that  performance 
standards  are  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  and 


sufficient  information  is  available  to 
establish  such  standards.  Accordingly, 
in  this  final  rule  FDA  is  classifying  the 
devices  listed  above  into  class  II  as 
proposed. 

14.  FDA  proposed  that  the  tw'O 
devices  listed  below  be  classified  into 
class  II.  Comments  requested  that  the 
devices  be  classified  into  class  I  for  the 
reasons  discussed  in  paragraphs  1 
through  5. 


Section 


Oevica 


862  3750  ,  Ouinine  lesl  system 
862  3850  '  Suflonamide  lesl  Syslem 


FDA  agrees  with  the  comments.  FDA 
now  believes  that  the  general  controls  of 
class  I  alone  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  two  devices.  In  the 
scientific  literature  that  FDA  reviewed 
to  evaluate  the  comments,  FDA  found 
no  evidence  of  problems  with  the 
performance  of  the  devices  (Ref.  187). 
Accordingly,  in  the  final  rule  FDA  is 
classifying  the  devices  into  class  I  rather 
than  class  II  as  proposed. 

15  FD.A  proposed  that  the  devices 
listed  below  be  classified  into  class  II. 
Comments  requested  that  the  devices  be 
classified  into  class  I  for  the  reasons 
discussed  in  paragraphs  1  through  5. 


Section 


Oevica 


B62  3040  Aleonoi  test  syslem 
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862  32T  CoOeint  les'  svsie" 

862  330C  Digiloxi''  les*  svsle*^ 

662  332C  Digoiar  tesi  lyste"- 

86?  336C  D>o6enyi'-i'aa''!c»''  ic?'  system. 

662  338C  Ell^osUKimo*  te5'  sv^lem 

862  3450  CienlamH:*^  test  svslr^m 

862  3S20  Kanamyo'-  lesl  srsle-n 

862  356C  Litnijr^  TBS'  sy^le" 

862  358C  Lvsargic  acic  d«t»^amK)*  'ISO'  '««  ayslam 

862  36 iC  Met^a'noneumt'■*  les'  sysier-.. 

862  352C  Metnaaon*  ler  svste"^, 

862  3640  MoTJfiina  test  tvtwr 

862  3650  Optais  test  sysien-, 

862  366C  P6enoba^ia  tes:  svsie"- 

96i  361'C  P*ienotr»aiir>«  lesl  svste'T. 

862  3680  PTTTrtone  lesl  sysien- 

662  '•^y.  Proporvpnene  les'  s,^'e^ 

862  3830  Sancvttt*  lesl  svslf"- 

862  3870  Cannatiroia  test  svsiem. 

862  390C  Tobramycin  les'  syi'.em 


FDA  disagrees  with  the  comments. 
These  devices,  which  include  devices 
intended  both  for  the  measurement  of 
therapeutic  drugs  and  of  doigs  of  abuse, 
are  of  major  importance  in  tf.e 
management  of  illnesses  and  acute 
medical  conditions.  With  many  of  these 
drugs,  the  difference  is  narrow  between 
a  therapeutic  and  a  toxic  blood  level. 
Assays  of  a  high  degree  of  accuracy  are 
required  to  provide  reasonable 
assurance  of  the  safety  and 
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effectiveness  of  these  devices  used  for 
drug  assays.  Siniil;irly.  highly  sonsilivc 
and  dependable  a.ssays  arc  essential  for 
the  prompt  treatment  of  persons 
exposed  lo  druKs  of  abuse  (Refs.  150. 
186.  end  ItW  through  nK))   l.itiTHture 
reviewed  to  evaluate  the  comments 
reveals  thai  risks  lo  heallh  resulling 
from  lack  of  accuracy  and  precision 
need  to  be  resolved,  and  reference 
methods  and  reliable  reference 
materials  must  be  established  for 
therapeulic  druj<  assays  (Ref,  IWi). 
Therefore,  the  agency  believes  that 
performance  standards  are  necessary  to 
ensure  acceptable  ranges  of  accuracy, 
precision,  sensitivity,  and  specificity, 
thereby  minimizing  the  possibility  that 
the  devices  may  generate  inaccurate 
diagnostic  information,  and  to  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  devices. 
Accordingly,  in  the  final  rule  FDA  is 
classifying  the  devices  listed  above  into 
class  II  as  proposed. 

16.  Section  862.1230;  Cyclic  AMP  test 
system. 

FDA  proposed  that  the  cyclic  AMP 
and  the  cyclic  GMP  test  system  be 
classified  into  class  II.  A  comment 
stated  (hat  the  devices  are  not 
commercially  marketed  at  this  lirne  and 
are  intended  only  for  research  purposes. 

FDA  agrees  that  the  cyclic  GMP  test 
system  has  been  marketed  only  for 
research  purposes  and  is  not  being 
marketed  commercially  However,  the 
cyclic  AMP  test  system  is  being 
marketed,  as  discussed  below. 
Therefore,  in  the  final  rule  FDA  is 
chan>;uig  the  name  of  the  device  and  its 
identification  In  remove  the  cyclic  GMP 
lest  system. 

FDA  believes  that  evidence  of  safety 
and  effectiveness  has  been  established 
(as  defined  in  21  CFR  H»)<).7)  for  the 
cyclic  AMP  test  system  intended  for  use 
in  measuring  cyclic  A.V1P  in  urine  or 
plasma  in  response  to  administering 
parathyrin  for  diagnosing 
pseudohypop.irathyroidism  (Refs.  191 
through  19:i|  and  that  the  device  is  l)eing 
commercially  marketed  for  this  purpose. 
FDA  believes  that  performance 
slaniiards  are  necessary  for  this  device 
to  provide  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity,  thereby  minimizing  the 
possibility  that  the  device  may  generate 
inaccurate  diagnostic  information,  and 
to  provid,?  reasonable  assurance  of 
safety  and  effectiveness  of  the  device. 
Accordingly,  in  the  final  rule.  FDA  is 
changing  the  n.ime  of  the  device  and  its 
identification  and  is  classifying  the 
cyclic  AMP  tesi  system  into  class  II  as 
proposed. 


17.  Section  862.1435:  Ketones 

(nonquantitati\el  test  system:  proposed 
class  II. 

Comments  re()uested  that  the  device 
be  classified  into  class  I  rather  than 
class  II  based  on  the  arguments 
summ.iri7.ed  above  in  paragraphs  1 
through  5  and  on  the  argument  thai 
general  controls  are  adequate 
safeguards  for  nonquantitative  assays  of 
random  urine  samples.  Comments  also 
requested  that  the  identification  of  the 
device  be  broadened  to  include  both 
urine  and  serum  nonquantitative 
systems,  citing  literature  references  and 
established  current  clinical  use. 

P'DA  agrees  with  the  comments. 
Because  of  these  comments  and 
evidence  in  the  scientific  literature  (Ref. 
8(1),  the  agency  now  believes  that  the 
general  controls  of  class  I  and  the 
labeling  requirements  of  21  CVR  809.10 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  this  device.  The  agency 
further  believes  that  it  is  well  known 
that  the  qualitative  measurement  in 
vitro  of  ketones  in  serum  improves 
management  of  ketotic  conditions.  In 
aiidition.  FI).'\  18  clarifying  the  name  of 
the  generic  type  of  device  and.  for  the 
reasims  aliove  and  reasons  provided  in 
the  response  in  paragraph  12.  classifying 
the  device  into  class  1.  Accordingly. 
FDA  IS  classifying  the  device  into  class  I 
rather  than  class  II  as  proposed  and  is 
changing  the  identificatum  of  the  device 
to  include  urine  and  serum 
nonquantitative  test  systems. 

18.  Section  862.1505: 
Mucopolysaccharides  (nonquantitative) 
lest  system;  proposed  class  II. 

Comments  requested  that  the  device 
be  classified  into  class  1  rather  than 
class  II  based  on  the  arguments  above  in 
paragraphs  1  through  5.  Two  of  the 
comments  argued  that  this  test  is  only  a 
screening  procedure.  One  comment  also 
requested  clarification  of  the 
identification  of  the  device  concerning 
its  use  with  boldy  fluids  other  than 
urine. 

FDA  agrees  with  the  comments  Based 
upon  these  comments  and  the  scientific 
literature  reviewed  to  evaluate  the 
comments,  the  agency  now  believes  that 
the  general  controls  of  class  I  and  the 
labeling  requirements  of  21  CFR  809.10 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  this  device  (Ref.  194). 
The  agency  also  believes  that  these  test 
systems  are  intended  for  use  only  to 
assay  mucopolysaccharides  in  urine  and 
not  to  assay  other  body  fluids,  such  as 
serum  or  plasma.  For  the  reasons  above 
and  the  reasons  provided  in  the 
response  in  paragraph  12.  in  the  final 


rule  TOA  is  classifying  the  device  into 
class  I  rather  than  class  II  and  is 
changing  the  identification  of  the  device 
to  delete  mention  of  its  use  with  serum 
or  plasma. 

19.  Section  862.1675;  Blood  specimen 
collection  device:  proposed  class  II. 

Comments  requested  that  the  device 
be  classified  into  class  1  rather  than 
class  II  based  on  the  arguments  above  in 
paragraphs  1  through  5. 

TOA  disagrees  with  the  comments. 
Risks  to  heallh  that  result  from  various 
kinds  of  contamination  involving  blood 
specimen  collection  devices  continue  to 
be  reported  in  current  literature  (Refs. 
150  and  195  through  197).  Considering 
the  critical  effects  of  analytical 
interference  on  the  results  of  virtually 
all  blood  assays.  TOA  believes  that  a 
performance  standard  is  necessary  for 
the  blood  specimen  collection  device  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Accordingly,  in  the  final  rule  VDA  is 
classifying  the  device  into  class  II  as 
proposed. 

20.  Section  862.1680;  Testosterone  test 
system. 

FDA  proposed  that  the  testosterone 
and  dihydrotestosterone  test  system  be 
classified  into  class  II.  Comments 
requested  that  the  device  be  classified 
into  class  I  rather  than  class  II  based  on 
the  arguments  above  in  paragraphs  1 
through  5.  Also,  a  comment  stated  that 
only  one  manufacturer  distributes  a 
device  intended  to  measure 
dihydrotestosterone  and  that  this 
manufacturer  has  never  made  clinical 
claims  for  the  product,  because  it  is 
intended  for  research  purposes.  The 
comment  requested  that  the 
dihydrotestosterone  test  system  not  be 
classified  as  an  in  vitro  diagnostic 
device,  because  the  device  has  not  been 
commercially  marketed. 

FDA  agrees  with  the  comments.  For 
the  reasons  provided  in  paragraph  8. 
FDA  IS  classifying  the  device  into  class  I 
rather  than  class  11.  The  agency  agrees 
that  the  dihydrotestosterone  test  system 
has  been  distributed  only  for  research 
purposes  (Refs.  24,  198,  and  200). 
Accordingly,  in  the  final  rule  FDA  is 
adopting  the  proposed  regulation,  with  a 
change  in  the  name  of  the  generic  type 
of  device  and  its  identification  to 
remove  reference  to  the 
dihydrotestosterone  test  system,  and  is 
classifying  the  device  into  class  I  rather 
than  class  II  as  proposed. 

21.  Section  862.2050;  General  purpose 
laboratory  equipment:  proposed  class  I. 

A  comment  requested  that  the 
identification  of  general  purpose 
laboratory  equipment  be  modified  to  be 
consistent  with  the  definition  of  general 
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purpose  articles  in  the  registration  and 
listing  regulations  in  21  CFR  807.65(c).  In 
addition,  after  the  close  of  the  comment 
period  on  this  proposed  regulation,  FDA 
received  a  petition  (83P-0162/CP) 
requesting  FDA  to  withdraw  proposed 
§  862.2050  because  the  petitioner 
claimed  that  laboratory  equipment  is  not 
a  device  within  the  meaning  of  section 
201(h)  of  the  act.  FDA  denied  the 
petition,  because  laboratory  equipment 
intended  for  a  medical  use  is  a  device, 
as  discussed  below. 

FDA  believes  that  its  proposed  rule 
classifying  this  generic  type  of  device 
was  not  inconsistent  with  21  CFR 
807.65(c).  However,  to  alleviate  any 
concerns,  in  the  final  rule  FDA  is 
changing  the  name  of  the  device  from 
"general  purpose  laboratory  equipment" 
to  "general  purpose  laboratory 
equipment  labeled  or  promoted  for  a 
specific  medical  use."  FDA  also  is 
clarifying  the  identification  of  the 
device.  FDA  intended  to  classify  as  a 
device  only  the  general  purpose 
laboratory  equipment  that  is  intended  to 
prepare  or  examine  specimens  from  the 
human  body  and  that  is  labeled  or 
promoted  from  a  specific  medical  use; 
and  exclude  from  the  device 
identification  any  general  purpose 
laboratory  equipment  that  is  not  labeled 
or  promoted  for  a  specific  medical  use. 
H3A  explained  its  policy  on  regulation 
of  multi-purpose  products  in  the 
preamble  to  the  proposed  rule  (47  TO 
4802  at  4804)  under  "Products  that  Have 
Both  Medical  and  Nonmedical  Uses." 
Accordingly.  FDA  is  adopting  the 
proposed  regulation  with  clarifying 
changes  in  the  name  of  the  device  and 
its  identification. 

22.  Section  862.2100;  Calculator/data 
processing  module  for  clinical  use; 
proposed  class  1. 

A  comment  requested  that  the 
identification  of  liie  generic  type  of 
device  be  clarified  and  expanded  to 
include  certain  equipment  used  in 
conjunction  with  the  diverse  computer 
systems  in  current  use. 

FDA  agrees  with  the  comment.  The 
agency  is  revising  the  identification  of 
the  device  to  include  the  devices 
employed  in  current  data-handling 
technologies.  Accordingly,  FDA  is 
adopting  the  proposed  regulation  with  a 
clarifying  change  in  the  identification  of 
the  device. 

23.  Section  862.2300;  Colorimeter, 
photometer,  or  spectrophotometer  for 
clinical  use;  proposed  class  I. 

A  comment  requested  that  the 
identification  of  the  generic  type  of 
device  be  clarified  and  expanded  to  be 
more  inclusive. 

FDA  agrees  with  the  comment.  The 
agency  is  broadening  the  identification 


of  the  device  to  include  the  various 
instruments  used  for  the  diverse  optical 
techniques  in  current  use.  Accordingly. 
FDA  is  adopting  the  proposed  regulation 
with  a  clarifying  change  in  the 
identification  of  the  device. 

24.  Section  862.2230:  Chromatographic 
separation  material  for  clinical  use: 
proposed  class  I. 

One  comment  expressed  concern  that 
FDA's  different  classification  of 
chromatographic  separation  materials 
and  the  devices  that  incorporate  the 
materials  as  components.  The  comment 
stated  that  it  is  confusing  and 
inconsistent  for  FDA  to  classify  several 
diagnostic  devices  utilizing 
chromatographic  separation  materials 
into  class  II,  while  the  chromatographic 
separation  materials  themselves  are 
proposed  for  class  1. 

FDA  disagrees  with  the  comment. 
FDA's  classification  of  a  diagnostic  test 
system  is  based  on  the  degree  of  control 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  generic  type  of 
device  (i.e.,  the  complete  device).  To 
achieve  this  outcome,  FDA  must  at 
times  classify  a  device  and  a  device 
component  differently,  particularly 
when  the  component  is  separately 
available  for  purchase, 
Chromatographic  materials  are 
commercially  available  independent  of 
the  devices  with  which  they  are 
intended  for  use  and  are  adequately 
regulated  with  class  I  controls. 
Therefore,  it  is  reasonable  to  regulate 
chromatographic  materials  in  class  I 
instead  of  increasing  the  applicable 
regulatory  control  to  class  U  merely  to 
obtain  consistency  with  the 
classification  of  a  device  requiring  a 
greater  degree  of  regulatory  control. 
Accordingly,  the  proposed  regulation 
concerning  chromatographic  separation 
material  for  clinical  use  is  being  adopted 
as  proposed. 

25.  Section  862.1155;  Human  chorionic 
gonadotropin  (HCG)  test  system. 

FDA  proposed  that  the  human 
chorionic  gonadotropin  (HCG]  test 
system  for  use  in  the  early  detection  of 
pregnancy  be  classified  into  class  II. 
Comments  requested  that  the  device  be 
classified  into  class  1  rather  than  class 
II. 

FDA  disagrees  with  the  comments. 
The  agency  believes  that  the  human 
chorionic  gonadotropin  test  system  has 
significant  clinical  utility.  FDA  notes 
that  the  scientific  literature  contains 
evidence  that  the  device  continues  to 
present  problems,  including  variations 
in  analytical  sensitivity  and  specificity 
(Refs.  71  and  72).  that  should  be 
addressed  by  a  performance  standard  to 


provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 

In  its  proposed  regulations  for  this 
device  (47  FR  4808).  FDA  stated  that 
human  chorionic  gonadotropin  HCG  test 
systems  intended  for  uses  other  than  the 
early  detection  of  pregnanc\ .  such  as 
intended  for  use  in  the  diagnosis  and 
management  of  treatment  of 
trophoblastic  tumors  and  carcinomas  of 
the  stomach,  liver,  pancreas,  and  breast. 
were  investigational  devices  not  in 
commercial  distnbution  when  the 
amendments  were  enacted  FDA  stated 
in  the  proposal  that  these  devices 
intended  for  uses  other  than  the  early 
detection  of  pregnancy  are  already 
classified  into  class  III  (premarket 
approval)  by  section  Sliif)  of  the  act; 
and  that  under  the  statute  these  devices 
intended  for  these  other  uses  are  subject 
to  premarket  approv  al  without  the  30- 
month  grace  period  applicable  to  class 
III  devices  of  the  type  that  were  in 
commercial  distribut;on  on  the 
enactment  date  of  the  amendments  (see 
§§  513(f)(1).  515(a).  and  501(n(l)(B)  of 
the  act  (21  U.S.C.  360c(f)(l).  360e(a)  and 
351[n[l)(B))). 

If  FDA  knows  that  a  device  being 
commercially  distributed  may  be  a 
"new  "  device  as  descnbed  above 
because  of  any  new  intended  use  or 
other  reasons.  FDA  may  codify  the 
statutory  classification  of  the  device  into 
class  111  for  such  new  use  The 
classification  regulation  for  such  a  class 
III  device  states  that  as  of  the  enactment 
date  of  the  amendments.  May  28. 1976, 
the  device  must  have  an  approval  under 
section  515  of  the  act  before  commercial 
distribution. 

FDA  believes  that  human  chorionic 
gonadotropin  (HCG)  test  systems  may 
be  commercially  distributed  while 
intended  for  new  uses.  i.e..  uses  for 
diagnosis  and  management  of  treatment 
of  trophoblastic  tumors  and  certain 
carcinomas.  FDA  is  codifying  the 
statutory  classification  of  the  new 
device  into  class  III  for  such  new  uses 
(§  862.1155(b)),  as  specified  in  §  862.3(b). 
FDA's  belief  that  the  device  may  be 
commercially  distributed  for  these  new 
uses  is  based  on  its  review  of  an  article 
in  "Obstetrics  and  Gynecology"  (Ref. 
201).  Hussa  reviews  the  findings  of 
numerous  investigators  regarding  the 
clinical  utility  of  HCG.  The  review 
indicates  that  the  development  of  highly 
sensitive  and  specific 
radioimmunoassays  for  HCG  has 
expanded  the  utility  of  HCG 
measurements  from  pregnancy  testing  to 
applications  in  a  variety  of  clinical 
conditions.  HCG  determinations  are 
increasingly  being  used  as  diagnostic 
aids  for  conditions  such  as;  Molar 
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presnancy  and  trophoblastic  discasp, 
gestational  chonocarcinoma  |as  a 
follow  up),  hydatidiform  mole  (as  a 
postevacuation  follow-up),  ectopic 
pregnancy,  threatened  abortion,  and 
nonseminomatous  germ  cell  testicular 
tumors  (as  a  staging  and  follow-up). 
Accordingly,  in  this  final  rule  FDA  is 
adopting  the  regulation  for  hum.in 
chorionic  gonadotropin  (HCG)  test 
system  inti^nded  for  the  early  detection 
of  pregnancy  as  proposed  with  clarifying 
changes  and  codifying  the  statutory 
classification  of  the  device  into  class  III 
if  intended  for  any  uses  other  than  early 
detection  of  pregnancy,  such  as  in  the 
diagnosis  and  management  of  certain 
tumors  and  carcinomas. 

26.  P'UA  has  made  clarifying  and 
conforming  changes  in  the 
identifications  of  test  systems  used  to 
detect  abusalile  drugs  in  botiy  fluids, 
e.g..  blood,  serum,  and  urine 
(§§  8()2.3U)0,  8fi2..3150,  862.3170.  862.3250, 
8<)2  3270.  862.3,580,  8<)2.3610.  8<i2.3620, 
8<i2.3630,  8<J2.3640,  862.3t>50.  862.3BG0. 
8«i2.3H70,  862.3700.  862.3870,  and 
8f)2.3'U0. 

G.  Exemptions  for  Class  I  Devices 

KI).'\  received  no  comments  regarding 
exemptions  for  clinical  chi^mistry  and 
clinical  toxicology  devices.  FDA 
proposed  that  manufacturers  of  one 
class  1  clinical  chemistry  and  clinical 
toxicology  device,  general  purpose 
laboratory  ecjuipment  (§  W)2.2050),  and 
of  manufacturers  of  certain  components 
of  the  thin-layer  chromatography  system 
for  clinical  use  (5  862.2270),  tie  extmipt 
from  the  current  good  manufacturing 
practice  (CC^MP)  regulations  with  the 
exception  of  the  requirements  specified 
in  21  CFR  820.180  and  820  198  relating  to 
records  and  compliinl  files.  In  this  final 
rule,  FDA  is  granting  the  exemptions 
that  were  proposed. 

As  stated  in  the  proposed  rule,  the 
agency  has  determined  that  exemption 


of  manufacturers  of  any  device  from 
55  820.180  and  820.198  of  the  CGMP 
regulations  would  not  be  in  the  public 
interest.  Moreover,  compliance  with 
these  sections  is  not  unduly  burdensome 
for  device  manufacturers.  The  complaint 
file  requirements  of  5  820.198  ensure 
that  device  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  follow-up,  The  general 
requirements  concerning  records  in 
5  820.180  ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
at)out  product  defects,  can  determi.ie 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  can  determine 
whether  an  exemption  from  other 
sections  of  the  CGMP  regulations,  if  one 
has  been  granted,  is  still  appropriate. 
Also  for  the  reasons  given  in  the 
proposed  regulations,  these  exemptions 
do  not  apply  to  devices  '.hat  are  labeled 
or  otherwise  represented  as  sterile. 

nO.-\  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 
CGMP  regulations.  These  petitions  may 
be  submitted  in  accordance  with  the 
provisions  of  section  520(f)(2)  of  the  act 
(21  U.S.C.  3OT)(n(2)).  The  agency 
announced  the  availability  of  these 
guidelines  in  a  notice  published  in  the 
Federal  Register  of  January  18,  1980  (45 
FR3671). 

TOA  proposed  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  for  one  clinical  chemistry 
and  clinical  toxicology  de\ice,  general 
purpose  laboratory  equipment 
(5  8()2.205J1).  In  the  final  rule.  FDA  is 
granting  the  device,  with  its  modified 
description,  an  exemption  from  the 
requirement  of  premarket  notification  as 
proposed. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  proposing  to  grant  an 


exemption  from  the  requirement  of 
premarket  notification  for  certain  class  I 
clinical  chemistry  and  clinical 
toxicology  devices.  FDA  is  also 
explaining  in  that  proposed  rule  the 
agency's  recently  developed  policy  on 
granting  such  exemptions  from 
premarket  notification. 

H.  Reclassincation  of  Devices 

Postamendments  devices  that  are  not 
substantially  equivalent  to  devices 
marketed  before  the  amendments  are 
classified  by  statute  into  class  III  under 
section  513("f)(l)  of  the  act  (21  U.S.C. 
360t:(f)(l])-  In  response  to  petitions 
received  by  FDA  under  section  513(0(2] 
of  the  act  and  Part  860  of  the 
regulations,  FDA  may  reclassify  a  new 
device  into  class  I  or  class  II. 

FDA  received  a  number  of  such 
petitions  requesting  reclassification  into 
class  I  or  class  II  of  certain  clinical 
chemistry  and  clinical  toxicology 
devices.  FDA  then  published  m  the 
Federal  Register  the  recommendations 
of  the  Panel  on  these  petitions,  to 
provide  a  period  for  public  comment. 
FDA  is  presenting  in  the  table  below  a 
summary  of  its  actions  on  the  petitions 
and  is  providing,  after  the  table,  a 
summary  of  any  comments  received  and 
FDA's  responses  to  the  comments  By 
order  in  the  form  of  a  letter  to  each 
petitioner,  FDA  reclassified  each  of 
these  devices.  Accordingly,  in  this  final 
rule  FDA  is  announcing  its 
reclassifications  under  21  CFR  860.134 
and  codifying  its  reclassifications  of  the 
devices  listed  below. 

PD.^'s  order  and  regulation  codifying 
reclassification  of  a  device  applies  to 
any  device  which  is  substantially 
e<]uivalent  to  the  reclassified  device. 
FDA  determines  substantial  equivalence 
of  new  devices  by  reviewing  premarket 
notification  submissions  under  section 
510(kl  of  the  act  and  Subpart  E  of  21 
CFR  Part  807. 


Section 
No. 


662  1090 
M2  1177 
88?  1187 
862  1315 
862  1377 
862  1509 
962  1542 
962  3030 
962  3035 


PeMon  nufntier/dale  peWxxi  received 
by  FDA 


77^MJ394. 
78P-0058, 
78N-0195, 
78P-0003. 
80P-O510. 
80P-0511. 
84P-0212. 
r9P-0317, 
77P-0338, 


Oct  3.  1977 

Feb  14.  1978.. 
Feb.  IS.  1978.. 
Dec  9,  1977  — 

Oct  9.  1980 

Od  9.  1980..- 
April  19,  1983.. 

May  7.  1979 

Aug   18,  1977.. 


Generic  type  0<  devic* 


Angntensm      converting      eruyme      leet 

•yslem 
Cbo'vifltycme  test  system    


Connjgated      s<ji^o**rhoc^o*<      ac*d      test 

tvsXftrn 
G«<acto»e  i  c>^K.s('\a(e    uri-v    trar>s'M*«»e 

Unoery  homocystme  (nooquanWatrvei  test 
»v8l«»m 

LKinijry    'Tv*T^/w^,^wx*:    a^nl    > 'v-.o.x.anrrta- 

0«ilale  lest  s^sltwri I 


Oan 


Secton 


FtotRAi  REOisTcft  crt*  to  notv:©  put>*K: 
comments  on  notice 


-- 


Acelamlnopnen  test  system. 
Amikacin  test  system 


Marcti    31.    1978.    43    FW    13631     no    comments 

werf*  'ec*wved 
Jur»  9,    t9'B    «3  TR  24600    no  comme"ts  wef« 

received 
June  30,  1978.  43  FR  29557  no  comments  were 

received 
Jiy>e  6    I9'fl    43  FR  24605,  no  com/'>*^fs  w^.'e 

recwved 
Juty    7     1961     46   FR    3^189    no   common's   were 

Ju>y    r     1981     46  FH  35191.  no  comments  were 

recerved 
July  3    1964    49  FW  27371,  no  comments  «wb 

received 
Apm  22.   1990    45  FR  27016.  no  ;omm«n1s  wers 

recerved 

Jan     13     19'8     43    FR    1995     or*    comrneoi    was 

received— see  pwagrapn  i  beiow 


Date  oi  FDA  s  order 

recia&sityioy  ftev»ce'FDA"8 

ciasbiticatKrf'  of  oevKe 


May  23.  1978.  Class  II 

JiHi  2f>    19  7S   a«ss  II 
Aug   3  I9'e   rjass  ii 
Jl^  ?6    1  y  "8   'fJass  II 
*og   J''    1 98 1    Class  II 
*jg   :•>    1981    aass  II 
Sapl    7    19 "4    ,a«M  I 
Jjn*  9    1980   f,:i«SS  II 
Marcn    2     19'8     Oass    ii 
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Section 
No 


Petition  number/datp  petition  received 
by  FUA 


Genenc  type  ol  device 


Class 
recom- 


by 
Section 


FtOERAi   RfG'!^'^p>  cite  tor  notlC«'puW*C 
Comrr^ntS  On  notice 


Dale  of  FDA's  order 

rectassitying  dev«ce/FDA  s 

ciassmcation  o<  device 


Amikacin  tesi  system  „ 

Dinical  1c»^;oio^  control  matenai 

Cocair>e     and     cocaine     metatioWe     lest 

system 
Gentamicir  test  system    

Lxlocane  tesi  system 

MetHaquaione  lest  system  

Kteurotepric  drjgs  radioreceptor  assay  test 
system 

Theopr>yUin€  test  system 

Tricyclic  ar-u-depressant  drugs  test  system . 


Feb    7    1978    43   FR   506S    one  comment  was 

receiveo — see  paragrapr  ^  b«^K"^ 
Marc^    13     i9^9    44    ft^    '4639    no   comr'>ents 

were  received 
Feb     7     1978    43    FR    5070.    no   comnwnts   were 

receryed 
Jan    31    1578    43  FR  4vf    or>e  comme^:  was 

received — see  pe'agrap^  5  t>eiow 
Feb.   3.    1978,   43   FR    4682    nc    comr-vj-ns    •e'e 

reoerved 
Feb    24     1978    43   FR   7711.   no  comr-.e''!s   were 

received 
Aug.  16,  1983,  48  FR  37080,  no  comments  were 

recerved 
Jan.  13,  1978,  43  FR  1996,  no  comments  were 

received 
^k>v   30.  1979.  44  FR  69011,  no  comr->e"u  we<e 

received 


Marcb  30.   1978,  Class  It 

March   31.    1982;   Class  i, 

Marcn  29.   1978.   Class  n 

warch   13.   1978.  Class  ii 

Marefi  20.   1978;   Class  tl 
Apnl  7.  1976,  Class  II 
Dec  23.  1983.  Class  H 

Marcb   2.    1978,    Class  N 
Jan  28.  1980.  Class  II 


SecHon 
No. 

Petition  number/date  petition  received 
b> 

Generic  type  ot  device 

Class 
recom- 
mended 

^*» 
Secbon 

Fco€RAi  Registeb  dte  tor  notice  'poWkt            r^^^-Zi^^^^^Kt 
comn^nts  on  r^otice                              ""J^Sa^TST^  ' 

862  3950 

80P-0142  Sapl  10   1979  _      . 

Vancomycin  lesl  system     

II 

April  29.  1980.  45  FR  28497 _ July  12.  1980.  Class  II 

1.  FDA  received  a  comment  on  the 
recommendation  on  the  Amikacin  test 
system  (§  862.3035.  petition  77P-0338). 
The  comment  suggested  that  compliance 
with  current  good  manufacturing 
practice  (CGMP)  regulations  and 
adequate  labeling  would  be  sufficient  to 
ensure  the  safe  and  effective  use  of 
"Amikacin  Serum  Assay."  The  comment 
indicated  that  the  device  should  be 
classified  in  class  I. 

FDA  disagrees  with  the  comment. 
^'DA  believes  that  compliance  with 
CGMP  regulations  and  use  of  adequate 
labeling  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
believes  that  establishment  of  a 
performance  standard  for  the  device  is 
necessary  to  provide  acceptable  ranges 
of  accuracy,  precision,  sensitivity,  and 
specificity  and  thereby  minimize  the 
possibility  that  the  device  would 
provide  inaccurate  diagnostic 
information.  FDA  believes  that  a 
performance  standard  is  needed  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  sufficient  information  is 
available  to  develop  such  a  standard. 

2.  PDA  received  a  second  comment  on 
the  recommendation  on  the  Amikacin 
test  system  (§  862.3035,  petition  77P- 
0.342)  concerning  the  content  of  a  future 
performance  standard.  The  comment 
recommended  that  parameters  such  as 
antibody  content,  antibody  quality, 
moisture  content,  pH.  and  other 
appropriate  characteristics  be  included 
in  the  standard. 

FDA  agrees  with  the  comment  FDA 
believes  that  the  specific  characteristics 


suggested  by  the  comment  should  be 
addressed  in  any  performance  standard. 

3.  FDA  received  one  comment  on  the 
recommendation  on  the  Gentamicin  test 
system  (§  862.3450,  petition  77P-0287) 
The  comment  suggested  that  the 
following  attributes  be  addressed  in  the 
standard:  Gentamicin  content,  antibody 
content,  antibody  quality  moisture 
content,  pH.  and  other  appropriate 
chacteristics. 

FDA  agrees  with  the  comment,  FDA 
agrees  that  the  suggested  attributes 
should  be  addressed  in  any  performance 
standard. 

I,  Classification  Regulations  Published 
to  Date 

The  following  table  shows  the  current 
structure  of  the  advisory  committees 
involved  with  the  classification  of 
medical  devices  and  a  list  of  all 
proposed  and  final  classification 
regulations  published  to  date: 


Panel  riame 


Publication  date  m  Feoerai. 
Registeb 


Panel  narr>e 


Publication  date  m  FtoERAi 
Reuister 


CJrculatory  Systems 
Dev-ces  Panel 


CJimcal  Chemistry  and 
CTimcal  Toxicology 
Services  Panel 

Hernaioiogv  and 
Patfioiogy  Devices 
Pane* 

G':'ne'ai  Hospital  and 
Persor^  Lise  Devices 
Par>ei 

G  .^StroenleroKXTV- 

Urology  Devices  Panel 


Marcti  9  1979  44  FTl  13284- 
13434  Iproposatsi  Fetm^ary  5 
1980  45  FR  7904-79-1  (hria 
regulations) 

Febaiary  2,  1982  47  Ffi  4802- 
4929  (proposals)  May  i  i967 
fttr%aJ  regulations  arx3  propos- 
als) 

September  M  19'9  44  FR 
52950-63063  (proposals)  Sep- 
tember 12  I960  45  FR 
60676-6065'  (tmai  reguiationsi 

Augusi  24  1979  4  FP  tgfiAi- 
49954  (proposaBi  Ociobei  2i. 
1980  45  FR  696^8-69737 
(final  regulations) 

January  23.  i98l  46  FR  '662- 
'641  (proposals)  f«ovember 
23  1963  48  FR  52012-53029 
(tmai  regulations^ 


Immunology  Devices 

Panel 


MK;^ob«o*ogy  Devices 
Panel 


Of>sietncs  G  vnecology 
Devices  Par>el. 


Radiologic  Devices 

Pane* 
Ear   Moss   and  friroa! 

Devices  Panel. 


Dental  ,I>ev<e*  F-er^. 
A'-*sTiTesio*ogy  arxl 

Flespiralorv    Therapy 

Devices  Panel 

Neurological  DevKes 
Panel 


Ontiooedic  srx) 

ReTiatHhtetior  Devices 

Pane-  i  Physical 

Meoicme  Devices) 
Ortnooedic  an<3 

Rer-.atni'iatior  Devices 

Pane  ( 'O'T^iopedK; 

Devices; 
Genera,  anc  F»iastic 

Surgery  Devices  Pane* 


Apm  22,  1980,  45  FR  27204- 
27359  (prpposals):  November 
9  1982.  47  FR  S0814-50840 
'tma  regulatunsl 

Apm  22  1980  45  FR  27204- 
27369  (proposals);  November 
8.  1982,  47  FR  50814-80840 
(Anal  regulations) 

Apnl  3.  1979  44  FR  -9894- 
19971  (proposals)  Feoruary  26. 
1960,  45  FR  12682-12720 
Iftnal  regulationsi 

January  29    1982,  47  FR  4406- 

4i':'    ijvoposalsi 

January  2i  i962.  47  FR  3280- 
332S  (prppoaalsl;  November  6. 
1966.  51  FR  40378  (final  regu- 
latlor») 

December  30.  1980.  45  FR 
86962-66168  (proposalsl 

Movembei  2  1979  44  FR 
63292-63426  (proposals).  July 
'6  '98?  tl  FR  31130-31150 
(fir,a  regulations) 

Movemoer  23  1978.  43  FR 
54640-^6732  (proposals),  Sep- 
leinber  4  1979  44  FR  51726- 
5177S  (linai  -egmations) 

August  26  1979  44  PR  50458- 
50637  (proposalsl  Movembei 
23,  1983  48  FR  53032-53054 
(tmai  regulationsi 

juty  i  1982  47  FR  29052-29140 
(Proposalsl 


,.a'^uar>,    19,   1982.  47  FR  2810- 
2853  (proposals) 
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The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch  (ITFA-SOS),  Food  and  Drug 
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Lane,  Rockville,  MD  20857.  and  may  be 
seen  by  interested  persons  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 
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K.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)i2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
IS  required. 

L.  Economic  Impact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  detemined  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatorv  Flexibility 
Act.  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291,  the  impact  of 
this  final  rule  has  been  carefully 
analyzed,  and  it  has  been  determined 
that  the  final  rule  does  not  constitute  a 
major  rule  as  defined  in  section  (b)  of 
the  Executive  Order  Rules  classifying 
de%ices  into  class  I  generally  maintain 
the  status  quo:  These  devices  are  now 
subject  only  to  the  general  controls 
provisions  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (21  U,S,C.  351.  352, 
360.  360f  360h.  360i,  and  360)1  and  under 
the  final  rule,  remain  subject  only  to 
such  controls  either  in  their  entirety  or 
with  certain  exemptions.  Those  devices 
classified  into  class  U  will  remain 
subject  only  to  the  general  controls 
provisions  of  the  act  unless  and  until 
applicable  performance  standards  are 
established.  In  sum.  the  device 
classification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  are  not  major 
rules,  and  do  not  significantly  change 
the  regulatory  status  of  the  devices 
subject  to  classification. 

Interested  persons  may,  on  or  before 
June  30, 1987,  submit  to  the  Dockets 
Management  Branch  (add.'-ess  above) 
written  comments  regarding  the 
regulations  for  those  devices  whose 
classifications  in  the  final  rule  are 
different  from  their  proposed 
classifications.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am  and  4  p.m., 
Monday  through  Friday 

List  of  Subjects  in  21  CFR  Part  862 

Clinical  chemistry  and  clincial 
toxicology  devices,  Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Chapter  I  of  Title  21 
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of  the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Part  Pfi2,  to 
read  as  follows: 

PART  862— CLINICAL  CHEMISTRY 
AND  CLINICAL  TOXICOLOGY 
DEVICES 

Subpart  A— General  Provisions 

Sf?c. 

862.1  Scope. 

862.2  Regulation  of  calibrators. 

862.3  Effective  dates  of  requirement  for 

prpmarkel  approvwl. 

Subpart  B — Clinical  Chemistry  Test 
Systems 

8t)2  1020    Acid  phiisph.itase  (total  or 

prostatic)  test  system. 
mz  1IC5     Aiirt'niHortK  (tropic  hormone 

(AfTHI  test  system. 
Hii2  11)30    Alanine  ammo  transferase  (ALT/ 

SGPT)  test  system. 
862.1035     Albumin  test  system. 
862.1040     Aldijlase  test  system. 
862.1045     Aldosterone  test  system. 
862.1050     Alkaline  phosphatase  or 

isoenzymes  lest  system. 
862.1060     Delta  iuiunolevulinic  acid  test 

system. 
862.1065     Ammonia  lest  system. 
862.1070     Amylase  test  system. 
862.1075     Androstenedione  test  system. 
862.1080     Androsteroiie  test  system. 
8B2.1085    Angiotensin  I  and  renin  test 

system. 
6(")2.1()M()    Anjjiotensin  converting  enzyme 

(A  C;  K.|  test  system. 
6«')2.10*)5     Asi  ortiu:  acid  test  system. 
8o2.1100     Aspartale  amino  transferase 

(AST-S(;OT|  lest  system. 
81)2.1110     Bilirubin  (totdl  or  direct]  test 

system. 
8112.1115     Urinary  bilirubin  and  its 

conjugates  (nonquantitative)  test  system. 
H.>2.1120    Blood  gases  lPco2lV)  and  blood 

pH  test  system 
H(i2.1130     Blood  volume  test  system. 
Bt)2  1135     C  f'eplides  of  promsulln  test 

system. 
eo2.1140     Calcitonin  lest  system. 
862.1145     Calcium  test  system. 
802.1150    Calibrator. 
862.1155     Human  chorionic  gonadotropin 

(HCC)  test  system. 
862.1160    Bicartxinate/carbon  dioxide  test 

system. 
862.1165     Catecholamines  (total)  test  system. 
862.1170     Chloride  test  system. 
862.1175     Cholesterol  IIoIhII  lest  system. 
862.1177     {;hi)lylKly<''ne  Ifst  system. 
862.1180     Chymotrypsin  test  system. 
882.1185     Conipound  S  (11  deoxycortisol) 

test  system 
862.1187    ConiLigated  sulfolithocholic  acid 

(SLCG)  test  system. 
862.11*W     Copper  test  system. 
862.1195    Corticoids  test  system. 
862.1200    Corficosterone  test  system. 
862.1205     Cortisol  (hydrocortisone  and 

hydroxycorlK  oslerime)  lest  system. 
862.1210     Creatine  test  svslem. 
862.1215    Creatine  phosphiikinase/creatlne 

kinase  or  isoenzymes  test  system. 
682.1225    Creatinine  test  system. 


862.1230    Cyclic  AMP  test  system. 

862.1240     Cystine  test  system 

862.1245     Dehydroepiandnisterone  (free  and 

sulfate)  test  system 
862.1250     Uesnxyrorticosterone  test  system. 
862.1255     2,3  Diphosphoglyceric  acid  test 

system. 
862  1260    Estradiol  test  system. 
862.1265     Estriol  test  system, 
862.1270     tjitrogens  (toldl.  in  pregnancy)  test 

system. 
882.1275    Estrogens  (total,  nonpregnancy) 

test  system. 
862.1280    E.strune  test  system. 
W)2.12H5     Ftiochulandlone  test  system. 
H62.125X.)     Fatty  acids  test  system. 
8«42  1295     Folic  acid  test  system. 
862.1300     FoUicle-stimulating  hormone  test 

system. 
862.1305     Formiminoglutamic  arid  (FIGLU) 

test  system. 
862.1310     Galactose  test  system. 
862.1315    Galactoselphosphate  uridyl 

transferase  lest  system, 
862.1320     tiastric  acidity  test  system. 
8<i2.1325     Ciastrin  test  system 
862.1330     Globulin  test  system. 
862.1335     t;lucHK(in  test  system. 
862.1340     I'nnnry  gliuose  (nonquantitative) 

test  system 
862.1345     tilucose  lesl  system. 
862.1360     Ciamma  glutamyl  transp«'ptid.ise 

and  isoenzymes  lest  system. 
862.1365     Glutathione  test  system. 
882.1370     Humiin  growth  hormone  lest 

system 
882.1375     HiHtuhne  test  system. 
862.1377     Urinary  honioi  ystine 

(nonquantilalive)  test  system. 
862.1380     Hydruxyt)utyric  dehydrogenase 

lest  system. 
862  1385     17  Hydroxycorficosferoids  (17- 

ketogenic  steroids)  test  syslem. 
862.1390     5-Hydroxyindole  acetic  acid/ 

serotonin  test  system. 
8<32  1395    17-Hydroxyprogesterone  test 

system. 
862  1400     Hydroxyproline  test  system. 
8<i2.14<)5    Immunoreactive  insulin  test 

system, 
862,1410     Iron  (non-heme)  test  system, 
862,1415     Iron-binding  capacity  test  system. 
862,1420     Isocitnc  dehydrogenase  test 

system, 
862,1430    17  Ketosteroids  test  system. 
862,1435     Ketones  (nonquantitative)  test 

system, 
862,1440     Lactate  dehydrogenase  lest 

syslem, 
802,1445    l.«(  tale  dehydrogenase  isoenzymes 

test  system, 
862,14.S0     [.actic  ai  id  test  system, 
8(32,1455     Lecithin/sphmgomyelm  ratio  in 

amnuitic  fluid  test  system, 
862,1460     Leucine  aminopeptidase  test 

system, 
862,1465     Lipase  lest  system, 
862  1470     Lipid  (total)  test  system. 
862.1475     Lipoprotein  test  system, 
862.1485     Luteinizing  hormone  test  system. 
862.1490     Lysozyme  (muramidase)  test 

system. 
862.1495     Magnesium  test  system. 
862.1500     Mdlic  dehydrogenase  test  system, 
862.1505     Mucopolyacchandes  test  system. 


862, 15W)     Methylmalonic  acid 

Inonquantitalive)  test  system, 
8ii2  1510     Nitrite  (nonqutintitalive)  test 

system 
862,1515     .Nitrog''"  (■imino nitrogen)  lest 

system, 
862,1520     5  Nucleotidase  lest  syslem 
862.1530     Plasma  oncometry  test  syslem, 
8<)2  1535     Ornithine  carbamyl  transferase 

test  system. 
8f>2.1.S40     Osmolality  lesl  svslem, 
8<)2  1542     Oxalate  lesl  system 
862  1545     Parathyroid  hormone  test  system, 
8«)2  15,S0     LIrinary  pH  (nonquantilalive)  test 

system, 
662  1555    Phenylalanine  test  sjstem. 
862,1560     L'nnary  phenylketunes 
(nonquantitative)  lest  system, 
862,1 5«'>5     6-Phosphogluconate 

dehydrogenase  test  system, 
862,1570     Phosphnhexose  isomerase  test 

system, 
862,1575    Phospholipid  test  system. 
Wi2  1,580    Phosphorus  (inorganic)  test  system. 
H«)2  1,S85     Human  placenlal  lac  togen  test 

system, 
8tl2,1590     Porphobilinogen  lest  system, 
862,1595     Porphyrins  test  system. 
862,1600     Potassium  lesl  system. 
862,ieK15     Prexnanediol  test  system, 
8»)2.1610     Pregnanetriol  test  system. 
Bti2  1615     Pregnenolone  test  system. 
8»i2,1620     Progesterone  test  system, 
862,1625     FVolactin  (lactogen)  test  system, 
862,1630     Protein  (fractionation)  test  system. 
862,1635     Total  protein  lesl  syslem, 
8*32,1640     Protein-bound  in.iine  test  system. 
862  1645     L^nnary  protein  or  albumin 

(nonquantitative)  lest  system, 
862,1650     F>yruvale  kinase  test  system. 
862,1655     Pyruvic  acid  test  system, 
862  1660     Quality  control  matenal  (assayed 

and  unassayedl 
862,1665     Sodium  test  system, 
862,1670     Sorbitol  dehydrogenase  test 

system, 
862,1675    Blood  specimen  collection  device. 
682.1680     Testosterone  test  system. 
862.1685     Thyroxine  binding  globulin  test 

system. 
862  1690    Thyroid-Stimulating  hormone  test 

system, 
862,1695    Free  thyroxine  test  system, 
862  170O    T<5tal  thyroxine  test  system, 
862-1705     Triglycende  test  system, 
862,1710    Total  triiodothyronine  test  system. 
862,1715    Triiodothyronine  uptake  test 

system. 
882,1720    Triose  phosphate  isomerase  test 

system. 
862,1725     Trypsin  test  system, 
862,1730     Free  tyrosine  test  system. 
862  1770     Urea  nitrogen  test  system, 
862  1775     Uric  acid  test  system, 
862,1780    Unnary  calculi  (stones)  test 

system, 
862,1785    Urinary  urobilinogen 

(nonquantitative)  lesl  system. 
862,1790     Uroporjjhynn  test  system, 
882.1795     Vaniimandelic  acid  lest  system, 
862,1805     Vitamin  A  test  system, 
862.1810     Vitamin  B  ,j  lest  system. 
862.1815     Vitamin  E  test  system. 
832.1820     Xylose  test  system. 
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Subpart  C — CUnlcal  Laboratory  Instruments 

862.2050    General  purpose  laboratory 

equipment  labeled  or  promoted  for  a 

specific  medical  use. 
862  2100    Calculator/data  processing  module 

for  clinical  use. 
862.2140     Centrifugal  chemistry  analyzer  for 

clinical  use. 
862,2150     Continuous  flow  sequential 

multiple  chemistry  analyzer  for  clinical 

use, 
862,2160    Discrete  photometric  chemistry 

analyzer  for  clinical  use. 
662,2170     Microchemistry  analyzer  for 

clinical  use 
862  2230     Chromatographic  separation 

material  for  clinical  use. 
862,2250     Gas  liquid  chromatography  system 

for  clinical  use 
862,2280     High-pressure  liquid 

chromatography  system  for  clinical  use, 
862  2270     Thin-layer  chromatography  syslem 

for  clinical  use, 
862,2300    Colorimeter,  photometer,  or 

spectrophotometer  for  clinical  use, 
862,2310  Clinical  sample  concentrator 
862,2320     Beta-  or  gamma-counter  for  clinical 

use, 
862,2400     Densilometer/scanner  (integrating. 

reflectance.  TLC.  or  radiochromatogram) 

for  clinical  use, 
862  2485     Electophoresis  apparatus  for 

clinical  use, 
862.2500    Enzyme  analyzer  for  clinical  use, 
862,2540     Flame  emission  photometer  for 

clinical  use, 
862,2560    Fluoromeler  for  clinical  use, 
862,2680     Microtitrator  for  clinical  use. 
862,27(X)     Nephelometer  for  clinical  use. 
862.2720     Plasma  oncometer  for  clinical  use, 
862,2730     Osmometer  for  clinical  use. 
862.2750     Pipetting  and  diluting  system  for 

clinical  use 
862.2800     Refractomeler  for  clinical  use. 
862,2850     Atomic  absorption 

spectrophotometer  for  clinical  use, 
862  2860    Mass  spectrometer  for  clinical  use, 
862  2900    Automated  urinalysis  system 
862,2920     Plasma  viscometer  for  clinical  use. 

Subpart  D — Clinical  Toxicology  Test 
Systems 

862.3030  Acetaminophen  test  syslem. 

862  3035  Amikacin  test  system. 

86Z3O40  Alcohol  test  system. 

862  3050  Breath-alcohol  test  system. 

862.3100  Amphetamine  test  system, 

862  3110  Antimony  test  system. 

862.3120  Arsenic  lest  system. 

862.3150  Barbiturate  lest  system. 

862  3170  Benzodiazepine  lest  system. 

862.3200  Clinical  toxicology  calibrator. 

862.3220  Carbon  monoxide  test  system, 

862.3240  Cholinesterase  test  system 

862  3250  Cocaine  and  cocaine  metabolite 

test  system. 

862.3270  Codeine  test  system. 

862,3280  Clinical  toxicology  control 

material, 

862,3300  Digitoxin  test  system. 

862.3320  Digoxin  test  system, 

862,3350  Diphenylhydantoin  lest  system. 

862.3380  Ethosuximide  test  system. 

862,3450  Gentamicin  test  system, 

862,3520  Kanamycin  test  system 

862  3550  Lead  test  system. 


862  3555  Lidocaine  test  system. 

862,3560  Lithium  test  system, 

862,3580  Lysergic  acid  diethylamide  (LSD) 

lest  system. 

882,3600  Mercury  lest  system, 

862,3610  Methamphelamine  test  system, 

862,3820  Methadone  lest  system, 

862,3630  Melhaqualone  test  system, 

862,3640  Morphine  test  system, 

862,3645  Neuroleptic  drugs  radioreceptor 

assay  test  system, 

862,3650  Opiate  test  system, 

862,3660  Phenobarbital  test  system, 

882,3670  Phenothiazine  lest  system. 

862.3680  Primidone  test  system, 

862.3700  Propoxyphene  test  system. 

862.3750  Quinine  test  syslem. 

862.3830  Salicylate  test  system. 

862.3850  Sulfonamide  test  system. 

862.3870  Cannabinoid  test  system. 

862.3880  Theophylline  lest  system. 

862.3900  Tobramycin  lest  system. 

862.3910  Tricyclic  antidepressant  drugs  test 

system. 

862.3950  Vancomycin  lesl  system. 

Authority.  Sees.  501(f].  510,  513.  515,  520. 
701(a).  52  Stat.  1055,  76  Stat,  794-795  as 
amended.  90  Stat.  540-546,  552-559,  565-5"4, 
576-577  (21  US  C,  351(0.  360,  360c,  360e.  360), 
371(a)).  21  CFR  5,10. 

Subpart  A — General  Provisions 

S  B62.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  clinical  chemistry  and 
clinical  toxicology  devices  intended  for 
human  use  that  arc  in  commercial 
distribution. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation,  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  title  and  identification 
provisions  of  a  regulation  in  this  part, 
but  shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  in  §  807,87. 

(c)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted, 

§  B62.2    Regulation  of  calibratora. 

Many  devices  classified  in  this  part 
are  intended  to  be  used  with  a 
calibrator,  A  calibrator  has  a  reference 
value  assigned  to  it  which  serves  as  the 
basis  by  which  test  results  of  patients 
are  derived  or  calculated.  The  calibrator 
for  a  device  may  be  (a)  manufactured 
and  distributed  separately  from  the 
device  with  which  it  is  intended  to  be 
used,  (b)  manufactured  and  distributed 
as  one  of  several  device  components, 
such  as  in  a  kit  of  reagents,  or  (c)  built- 
in  as  an  integral  part  of  the  device. 
Because  of  the  central  role  that  a 


calibrator  plays  in  the  measurement 
process  and  the  critical  effect 
calibrators  have  on  accuracy  of  test 
results,  elsewhere  in  this  part,  all  three 
of  these  types  of  calibrators  {§  §  862  1150 
and  852,3200)  [21  CFR  862,1150  and 
862,3200)  are  classified  into  class  U, 
notwithstanding  the  classification  of  the 
device  with  which  it  is  intended  to  be 
used.  Thus,  a  device  and  its  calibrator 
may  have  different  classifications,  even 
if  the  calibrator  is  built  into  the  deMCp 

§  862.3    Effective  dates  of  requirement  for 
premarfcet  approval 

A  device  included  in  this  part  that  is 
classified  into  class  111  (premarket 
approval)  shall  not  be  commercially 
distributed  after  the  date  shown  in  the 
regulation  classifying  the  de\ice  unless 
the  manufacturer  has  an  approval  under 
section  515  of  the  act  (unless  an 
exemption  has  been  granted  under 
section  520(g)(2)  of  the  act)  An  approval 
under  section  515  of  the  act  consists  of 
FDA  s  issuance  of  an  order  approving  an 
application  for  premarket  approval 
(P.MA)  for  the  device  or  declaring 
completed  a  product  development 
protocol  (PDP)  for  the  device, 

(a)  Before  FDA  requires  that  a  device 
commercially  distributed  before  the 
enactment  date  of  the  amendments,  or  a 
device  that  has  been  found  substantially 
equivalent  to  such  a  device,  has  an 
approval  under  section  515  of  the  act 
FDA  must  promulgate  a  regulation  under 
section  515(b)  of  the  act  requiring  such 
approval,  except  as  provided  in 
paragraph  (b)  of  this  section.  Such  a 
regulation  under  section  515(b)  of  the  act 
shall  not  be  effective  during  the  grace 
period  ending  on  the  90th  day  after  its 
promulgation  or  on  the  last  day  of  the 
30th  full  calendar  m.onth  after  the 
regulation  that  classifies  the  device  into 
class  III  IS  effective,  whichever  is  later. 
See  section  501(f)(2)(B)  of  the  act. 
Accordingly,  unless  an  effective  date  of 
the  requirement  for  premarket  approval 
is  shown  in  the  regulation  for  a  device 
classified  into  class  111  in  this  part,  the 
device  m.ay  be  commercially  distributed 
without  FDA's  issuance  of  an  order 
approving  a  PMA  or  declaring 
completed  a  PDP  for  the  device.  If  FDA 
promulgates  a  regulation  under  section 
515(b)  of  the  act  requiring  premarket 
approval  for  a  device,  section 
501(f)(1)(A)  of  the  act  applies  to  the 
device, 

(b)  Any  new,  not  substantially 
equivalent,  device  introduced  into 
com.mercia!  distribution  on  or  after  May 
28,  1976,  including  a  device  formerly 
marketed  that  has  been  substantially 
altered,  is  classified  by  statute  (section 
513(f]  of  the  act)  into  class  111  without 
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any  grace  period  and  FDA  must  have 
issued  on  order  appruvins  a  PMA  or 
declaring  completed  a  PDF  for  the 
device  before  the  device  is  commercially 
distnhutfil  unless  it  is  reclassified.  If 
FD.'X  knows  that  a  device  beins 
commercially  distributed  may  be  a 
"new"  device  as  defined  in  this  section 
because  of  any  new  intended  use  or 
other  reasons,  FUA  may  codify  the 
statutory  classification  of  the  device  into 
class  III  for  such  new  use.  Accordinxly. 
the  regulation  for  such  a  class  III  device 
states  that  as  of  the  enactment  date  of 
the  amendments,  May  28,  197B,  the 
device  must  have  an  approval  under 
section  515  of  the  net  bi'fure  commercial 
distribution. 

Subpart  B — Clinical  Chemistry  Test 
Systems 

§  862. 1020     Actd  pftosphataM  (total  or 
prostatic)  test  •ystetn. 

(a)  Identification.  An  acid 
phosphatase  (total  or  prostatic)  test 
system  is  a  device  intendeii  to  measure 
the  activity  of  the  acid  phosphatase 
enzyme  in  plasma  and  serum. 

(b)  Classification.  Class  II. 

5  862.1025     Adrenocorticotropic  hormone 
(ACTM)  test  system. 

(a)  Identification,  an 
Adrenocorticotropic  hormone  (ACTII) 
test  system  is  a  device  intended  to 
measure  adrenocorticotropic  hormone  in 
plasma  iTid  siirum.  ACTU 
measurements  are  used  in  the 
differential  diagnosis  and  treatment  of 
certain  disortiers  of  the  adrenal  glands 
such  as  Cushmgs  syndrome, 
adrenocortic  al  insufficiency,  and  the 
ectopic  ACTU  syndrome. 

(b)  Chi^sifuution.  Class  II. 

§  862. 1030    Alanine  amino  transferase 
(ALT/SGPT)  test  system. 

(a)  Identification.  An  alanine  amino 
transferase  (Al.T/SCPl")  test  system  is  a 
device  intended  to  measure  the  activity 
of  the  enzyme  alanine  amino  transferase 
(ALT)  (also  known  as  a  senim  glutamic 
pyruvic  transaminase  or  SCFF)  in  serum 
and  plasma.  Alanine  ammo  transferase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  certain  liver  diseases 
(e.g.,  viral  hepatitis  and  cirrhosis)  and 
heart  diseases. 

(b)  Classification.  Class  I. 

§862.1035     AltHMTiln  test  system. 

(a)  Identification.  An  albumin  test 
system  is  a  device  intended  to  measure 
the  albumin  concentration  in  serum  and 
plasma.  Albumin  measurements  are 
used  in  the  diagnosis  and  treatment  of 
numerous  diseases  involving  primarily 
the  liver  or  kidneys. 

(b)  Classification.  Class  II. 


§  862. 1040    Atdoiase  test  system. 

(a)  Identification.  An  aldolase  test 
system  is  a  device  intended  to  measure 
the  activity  of  the  enzyme  aldolase  in 
serum  or  plasma.  Aldolase 
measun'ments  arc  used  in  the  diagnosis 
and  treatment  of  the  early  stages  of 
acute  hepatitis  and  for  certain  muscle 
diseases  such  as  progressive  Uuchenne- 
type  muscular  dystrophy 

(b)  Classificatinn.  Class  I. 

§862.1045    Atdostarone  test  system. 

(a)  Identification.  An  aldosterone  test 
system  is  a  device  intended  to  measure 
the  hormone  aldosterone  in  scrum  and 
urine.  Aldosterone  measurements  are 
used  in  the  diagnosis  and  treatment  of 
primary  aldosteronism  (a  disorder 
caused  by  the  excessive  secretion  of 
aldosterone  by  the  adrenal  gland), 
hypertension  caused  by  primary 
aldosteronism,  selective 
hypnaldostemnism,  edematous  states, 
and  other  conditions  of  electrolyte 
imbalance. 

fb)  Classification.  Class  II. 

§  862.1050    Alkaline  phosphatase  or 
Isoenzymes  test  system. 

(a)  Identification.  An  alkaline 
[ihosphatase  or  isoenzyTnes  test  system 
IS  a  device  intended  to  measure  alkaline 
phosphatase  or  its  isoenzymes  (a  group 
of  enzymes  with  similar  biological 
activity)  in  serum  or  plasma. 
Measurements  of  alitaline  phosphatase 
or  its  isoenzymes  are  used  in  the 
diagnosis  and  treatment  of  liver,  bone, 
parathyroid,  and  intestinal  diseases. 

(b)  Classification.  Class  II. 

§862.1060    Delta-aminolevuJinIc  acid  test 
system. 

(a)  Identification.  .\  delta- 
aminolevulinic  acid  test  system  is  a 
device  intended  to  measure  the  level  of 
(/e/^o-aminolevulinic  acid  (a  precursor  of 
porphyrin)  in  urine.  Delta- 
aminolevulinic  acid  measurements  are 
used  in  the  diagnosis  and  treatment  of 
lead  poisoning  and  certain  porphyrias 
(diseases  affecting  the  liver, 
g.istrointestinal.  and  nervous  systems 
that  are  accompanied  by  increased 
urinary  excretion  of  various  heme 
compounds  including  dvlta- 
aminolevulinic  acid). 

(b)  Classification.  Class  I. 

S  662.1065    Ammonia  test  system. 

(a)  Identification.  An  ammonia  test 
system  is  a  device  intended  to  measure 
ammonia  levels  in  blood,  serum,  and 
plasma.  Ammonia  measurements  are 
used  in  the  diagnosis  and  treatment  of 
severe  liver  disorders,  such  at  cirrhosis, 
hepatitis,  and  Reye's  syndrome. 

(b)  Classification.  Class  I. 


9  862. 1070    Amyteae  test  system. 

(a)  Identification.  An  amylase  test 
system  is  a  device  intended  to  measure 
the  activity  of  the  enzyme  amylase  in 
serum  and  urine.  Amylase 
measurements  are  used  primarily  for  the 
diagnosis  and  treatment  of  pancreatitis 
(inflammation  of  the  pancreas). 

(b)  Classification.  Class  II. 

§862.1075    Androstenedlone  test  system. 

(a)  Identification.  An  androstenedione 
test  system  is  a  device  intended  to 
measure  androstenedione  (a  substance 
secreted  by  the  testes,  ovary,  and 
adrenal  glands)  in  serum, 
Adrostenedione  measurements  are  used 
in  the  diagnosis  and  treatment  of 
females  with  excessive  levels  of 
androgen  (male  sex  hormone) 
production. 

(b)  Classification  Class  I. 

§  862.1080    Androstervne  test  system. 

(a)  Identification.  An  androsterone 
test  system  is  a  device  intended  to 
measure  the  hormone  adrosterone  in 
serum,  plasma,  and  urine.  Androsterone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  gonadal  and  adrenal 
diseases. 

(b)  Classification  Class  I. 

§862.1065    Angiotensin  I  and  renin  test 
system. 

(a)  Identification.  An  angiotensin  I 
and  renin  test  system  is  a  device 
intended  to  measure  the  level  of 
angiotensin  I  generated  by  renin  in 
plasma.  Angiotensin  I  measurements  are 
used  in  the  diagnosis  and  treatment  of 
certain  types  of  hypertension. 

(b)  Class'fication.  Class  11. 

§862.1090    Angiotensin  converting 
enzyme  (A.C.E.)  test  system. 

(h)  Identification.  An  angiotensin 
converting  enzyme  (A.C.E.)  test  system 
is  a  device  intended  to  measure  the 
activity  of  angiotensin  converting 
enzyme  in  serum  and  plasma. 
Measurements  obtained  by  this  device 
are  used  m  the  diagnosis  and  treatment 
of  diseases  such  as  sarcoidosis,  a 
disease  characterized  by  the  formation 
of  nodules  in  the  lungs,  bones,  and  skin, 
and  Gaucher's  disease,  a  hereditary 
disorder  affecting  the  spleen. 

(b)  Classification.  Class  II. 

§862.1095    Aacort>ic  acid  test  system. 

(a)  Identification.  An  ascorbic  acid 
test  system  is  a  device  intended  to 
measure  the  level  of  ascorbic  acid 
(vitamin  C)  in  plasma,  serum,  and  urine. 
Ascorbic  acid  measurements  are  used  in 
the  diagnosis  and  treatment  of  ascorbic 
acid  dietary  deficiencies. 

(b)  Classification.  Class  I. 
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§  862. 1 1 00    Aspartate  amino  transferase 
(AST/SGOT)  test  system. 

(a)  Identification.  An  aspartate  amino 
transferase  (AST/SGOT)  test  system  is 
a  device  intended  to  measure  the 
activity  of  the  enzyme  aspartate  amino 
transferase  (AST)  (also  known  as  a 
serum  glutamic  oxaloacetic  transferase 
or  SCOT)  in  serum  and  plasma. 
Aspartate  amino  transferase 
measurements  are  used  in  the  diagnosis 
and  treatment  of  certain  types  of  liver 
and  heart  disease. 

(b)  Classification.  Class  II. 

§  862.1 1 10    Bilirubin  (total  or  direct)  test 
system. 

(a)  Identification.  A  bilirubin  (total  or 
direct)  test  system  is  a  device  intended 
to  measure  the  levels  of  bilirubin  (total 
or  direct)  in  plasma  or  serum. 
Measurements  of  the  levels  of  bilirubin. 
an  organic  compound  formed  during  the 
normal  and  abnormal  distruction  of  red 
blood  cells,  if  used  in  the  diagnosis  and 
treatment  of  liver,  hemolytic 
hematological,  and  metabolic  disorders, 
including  hepatitis  and  gall  bladder 
block. 

(b)  Classification.  Class  II. 

§  862. 1 1 1 5    Urinary  bilirubin  and  »ts 
conjugates  (nonquantitattve)  test  system. 

(a)  Identification.  A  urinary  bilirubin 
and  its  conjugates  (nonquantitative)  test 
system  is  a  device  intended  to  measure 
the  levels  of  bilirubin  conjugates  in 
urine.  Measurements  of  urinary  bilirubin 
and  its  conjugates  (nonquantitative)  are 
used  in  the  diagnosis  and  treatment  of 
certain  liver  diseases. 

(b)  Classification.  Class  L 

S  862. 1 1 20    Blood  gases  (PcuZ,  Po2)  and 
blood  pH  test  system. 

(a)  Identification.  A  blood  gases  (Pco2. 
Pi>2)  and  blood  pH  test  system  is  a 
device  intended  to  measure  certain 
gases  in  blood,  serum,  plasma  or  pH  of 
blood,  serum,  and  plasma. 
Measurements  of  blood  gases  (Pco2,  Po2) 
and  blood  pH  are  used  in  the  diagnosis 
and  treatment  of  life-threatening  acid- 
base  disturbances. 

(b)  Classification.  Class  II. 

S  662.1 130    Blood  volume  test  system. 

(a)  Identification.  A  blood  volume  test 
system  is  a  device  intended  to  measure 
the  circulating  blood  volume.  Blood 
volume  measurements  are  used  in  the 
diagnosis  and  treatment  of  shock, 
hemorrhage,  and  polycythemia  vera  (a 
disease  characterized  by  an  absolute 
increase  in  erythrocyte  mass  and  total 
blood  volume). 

(b)  Classification.  Class  I. 


§  862. 1 1 35    C-peptides  of  porinsulln  test 
system. 

(a)  Identification.  A  C-peptides  of 
proinsulin  test  system  is  a  device 
intended  to  measure  C-peptides  of 
proinsulin  levels  in  serum,  plasma,  and 
urine.  Measurements  of  C-peptides  of 
proinsulin  are  used  in  the  diagnosis  and 
treatment  of  patients  with  abnormal 
insulin  secretion,  including  diabetes 
mellitus. 

(b)  Classification.  Class  I. 

S  862.1 140    Calcitonin  test  system. 

(a)  Identification.  A  calcitonin  test 
system  is  a  device  intended  to  measure 
the  thyroid  hormone  calcitonin 
(Ihyrocalcitonin)  levels  in  plasma  and 
serum.  Calcitonin  measurements  are 
used  in  the  diagnosis  and  treatment  of 
diseases  involving  the  thyroid  and 
parathyroid  glands,  including  carcinoma 
and  hyperparathyroidism  (excessive 
activity  of  the  parathyroid  gland). 

(b)  Classification.  Class  II. 

§  862. 1145    Calcium  test  system. 

(a)  Identification.  A  calcium  test 
system  is  a  device  intended  to  measure 
the  total  calcium  level  in  serum.  Calcium 
measurements  are  used  in  the  diagnosis 
and  treatment  of  parathyroid  disease,  a 
variety  of  bone  diseases,  chronic  renal 
disease  and  tetany  (intermittent 
muscular  contractions  or  spasms). 

(b)  Classification.  Class  II. 

§862.1150    Calibrator. 

(a)  Identification.  A  calibrator  is  a 
device  intended  for  medical  purposes 
for  use  in  a  test  system  to  establish 
points  of  reference  that  are  used  in  the 
determination  of  values  in  the 
measurement  of  substances  in  human 
specimens.  (See  also  §  862.2  in  this  part.) 

(b)  Classification.  Class  II. 

§  862.1155    Human  chorionic  gonadotropin 
(HCG)  test  system. 

[a]  Human  chorionic  gonadotropin 
(HCG)  test  system  intended  for  the 
early  detection  of  pregnancy — (1) 
Identification.  A  human  chorionic 
gonadotropin  (HCG)  test  system  is  a 
device  intended  for  the  early  detection 
of  pregnancy  is  intended  to  measure 
H(3G,  a  placental  hormone,  in  plasma  or 
urine. 

(2)  Classification.  Class  11. 

(b)  Human  chorionic  gonadotropin 
(HCG)  test  system  intended  for  any  uses 
other  than  early  detection  of 
pregnancy — 

(1)  Identification.  A  human  chorionic 
goadotropin  (HCG)  test  system  is  a 
device  intended  for  any  uses  other  than 
early  detection  of  pregnancy  (such  as  an 
aid  in  the  diagnosis,  prognosis,  and 
management  of  treatment  of  persons 
with  certain  tumors  or  carcinomas)  is 


intended  to  measure  HCG.  a  placental 
hormone,  in  plasma  or  urine. 

(2)  Classification.  Class  III. 

(3)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  As  of  the 
enactment  date  of  the  amendments.  May 
28, 1976.  an  approval  under  section  515 
of  the  act  is  required  before  the  device 
described  in  paragraph  (b)(1)  may  be 
commercially  distributed.  See  §  862.3. 

§  862.1160    B)cart>onate/carlx>n  dioxide 
test  system. 

(a)  Identification.  A  bicarbonate/ 
carbon  dioxide  test  system  is  a  device 
intended  to  measure  bicarbonate/ 
carbon  dioxide  in  plasma,  serum,  and 
whole  blood  Bicarbonate/carbon 
dioxide  measurements  are  used  in  the 
diagnosis  and  treatment  of  numerous 
potentially  serious  disorders  associated 
with  changes  in  body  acid-base  balance. 

(b)  Classification.  Class  II. 

§  862.1 165    Catecliolamlnes  (total)  test 
system. 

(al  Identification.  A  catecholamines 
(total)  test  system  is  a  device  intended 
to  determine  whether  a  group  of  similar 
compounds  (epinephrine, 
norepinephrine,  and  dopamine)  are 
present  m  unne  and  plasma. 
Catecholamine  determinations  are  used 
in  the  diagnosis  and  treatment  of 
adrenal  medulla  and  hypertensive 
disorders,  and  for  catecholamine- 
secreting  tumors  (pheochromo-cytoma, 
neuroblastoma,  ganglioneuroma,  and 
retmoblastoma). 

(b)  Classification.  Class  I. 

§862.1170    Chloride  test  system. 

(a)  Identification.  A  chloride  test 
system  is  a  device  intended  to  measure 
the  level  of  chloride  m  plasma,  serum, 
sweat,  and  unne.  Chloride 
measurements  are  used  in  the  diagnosis 
and  treatment  of  electrolyte  and 
metabolic  disorders  such  as  cystic 
fibrosis  and  diabetic  acidosis. 

(b)  Classification.  Class  II. 

§  862.1 175    Cholesterol  (total)  test  system. 

(a)  Identification.  A  cholesterol  (total) 
test  system  is  a  device  intended  to 
measure  cholesterol  in  plasma  and 
serum.  Cholesterol  measurements  are 
used  in  the  diagnosis  and  treatment  of 
disorders  involving  excess  cholesterol  in 
the  blood  and  lipid  and  lipoprotein 
metabolism  disorders 

(b)  Classification.  Class  I. 

§  862. 1 1 77    Cholylglycine  test  system. 

(a)  Identification.  A  cholylglycine  test 
svstem  is  a  device  intended  to  measure 
the  bile  acid  cholylglycine  in  serum. 
Measurements  obtained  by  this  device 
are  used  m  the  diagnosis  and  treatment 
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of  liver  disorders,  such  as  cirrhosis  or 
obstructive  liver  disease, 
(b)  Classification.  Class  II. 

§  862.1 180     Chymofryp&Jn  test  tystsm. 

(a)  Identification.  A  chymotrypsin  test 
system  is  a  device  intended  to  measure 
the  activity  of  the  enzyme  chymotrypsm 
i:i  blood  and  other  body  fluids  and  in 
feces.  Chymotrypsin  measurements  are 
used  in  the  diagnosis  and  treatment  of 
pancreatic  exocrine  insufficiency. 

(b)  Classification.  Class  I. 

?  862  1185     Compound  S  (11- 
aaoxycortisol)  teat  syctecn. 

(a)  Identification.  A  compound  S  (11- 
dioxycortisol)  test  system  is  a  device 
intended  to  mea.sure  the  level  of 
rompound  S  (11-dioxycortisol)  in 
plasma.  Compound  S  is  a  steroid 
intermediate  in  the  biosynthesis  of  the 
adrenal  hormone  Cortisol. 
Measurements  of  compound  S  are  used 
in  the  diagnosis  and  treatment  of  certain 
adrenal  and  pituitary  gland  disorders 
resulting  in  clinical  symptoms  of 
masculinization  and  hypertension. 

(h)  Classification.  Class  I. 

;;  862.1187     Conjugated  suKolithoctioltc 
acid  (SLCG)  test  tyttenv 

(a)  iilfutifuution.  A  conjugated 
sulfolithocholu;  acid  (Sl.CG)  test  system 
is  a  device  intended  to  measure  the  bile 
acid  SLCG  in  serum.  Measurements 
nhtalned  by  this  device  are  used  in  the 
(ii.ignosis  and  treatment  of  liver 
disorders,  such  as  cirrhosis  or 
obstructive  liver  disease. 

(b)  Classification.  Class  II. 

§  862.1 190    Copper  test  system. 

(a I  Identification.  A  copper  teat 
system  is  a  device  intended  ttj  measure 
copper  levels  in  plasma,  serum,  and 
urine.  Measurements  of  copper  are  used 
in  the  diagnosis  and  treatment  of 
anemia,  infections,  inflammatitms.  and 
Wilson's  disease  (a  hereditary  disease 
primarily  of  the  liver  and  nervous 
system).  Test  results  are  also  used  in 
monitoring  patients  with  Uodgkin's 
disease  (a  disease  primarily  of  the 
l\niph  system). 

(b)  Classification.  Class  II. 

§  862. 1 1 95    Corttcoids  test  system. 

|al  IdentiUcation.  A  corticoids  test 
system  is  a  device  intended  to  measure 
the  levels  of  corticoids  (hormones  of  the 
adrenal  cortex)  in  serum  and  plasma 
Measurements  of  corticoids  are  used  in 
the  diagnosis  and  tn-atment  of  disorders 
of  the  cortex  of  the  adrenal  glands, 
especially  those  associated  with 
hypertension  and  electrolyte 
disturbances. 

[h]  Classification.  Class  I. 


§862.1200    Corttcosterooe  test  system. 

(a)  Identification.  A  corticusturone 
test  system  is  a  device  intended  to 
measure  corticosterone  (a  steroid 
secreted  by  the  adrenal  gland)  levels  in 
plasma.  Measurements  of  corticosterone 
are  used  in  the  diagnosis  and  treatment 
of  adrenal  disorders  such  as  adrenal 
cortex  disorders  and  blocks  in  Cortisol 
synthesis. 

(b)  Classification.  Class  I. 

§  862.1205    Corttsol  (hydrocortisone  and 
tiydroxycortlcosterone)  test  system. 

(a)  ldrn':f:ri:!i.'n.  A  Cortisol 
(hydrocortisone  and 
hydroxyrorticosferone)  test  system  is  a 
device  intended  to  measure  the  Cortisol 
hormones  secreted  by  the  adrenal  gland 
in  plasma  and  unne.  Measurements  of 
Cortisol  are  used  in  the  diagnosis  and 
treatment  of  disorders  of  the  adrenal 
gland. 

(b)  Classification.  Class  II. 

§  862. 1210    Creatine  test  system. 

(a)  Identification.  A  creatine  test 
system  is  a  device  intended  to  measure 
creatine  (a  substance  synthesized  in  the 
liver  and  pancreas  and  found  in 
biological  fluids)  in  plasma,  serum,  and 
urine.  Measurements  of  creatine  are 
used  in  the  diagnosis  and  treatment  of 
muscle  diseases  and  endornne 
disorders  including  hyperthyroidism. 

(b)  Classification.  Class  I. 

5  862.1215     Creatine  ptiosphoklnase/ 
creatine  kinase  or  Isoenzymes  lest  system. 

(a)  Identification.  A  creatine 
phosphokinase/creatine  kinase  or 
isoenzymes  test  system  is  a  device 
intendi'd  to  measure  the  activity  of  the 
enryme  creatine  phosphokinase  or  its 
isoenzymes  (a  group  of  enzymes  with 
similar  biological  activity)  in  plasma 
and  serum.  Measurements  of  creatine 
phosphokinase  and  its  isoenzymes  are 
used  in  the  diagnosis  and  treatment  of 
myocardial  infarction  and  muscle 
diseases  such  as  progressive.  Duchenrie- 
type  muscular  dystrophy. 

(b)  Clussificiition.  Class  II. 

§862.1225    Creattntne  test  system. 

(a)  Identification.  A  creatinine  test 
system  is  a  device  intended  to  measure 
creatinine  levels  in  plasma  and  urine. 
Creatinine  measurements  are  used  in 
the  diagnosis  and  treatment  of  renal 
diseases,  in  monitoring  renal  dialysis. 
and  as  a  calculation  basis  for  measuring 
other  urine  analytes. 

(b)  Classification.  Class  II. 

§  862. 1 230    Cydlc  AMP  test  system. 

(a)  Identification.  A  cyclic  AMP  test 
system  is  a  device  intended  to  measure 
the  level  of  adenosine  3*.  5:#- 
monophosphate  (cyclic  AMP)  in  plasma, 


urine,  and  other  body  fluids.  Cyclic  AMP 
measurements  are  used  in  the  diagnosis 
and  treatment  of  endocrine  disorders, 
including  hyperparathyroidism 
(overactivity  of  the  parathyroid  gland). 
Cyclic  AMP  measurements  may  also  be 
used  in  the  diagnosis  and  treatment  of 
Craves'  disease  (a  disorder  of  the 
thyroid)  and  in  the  differentiation  of 
causes  of  hypercalcemia  (elevated 
levels  of  serum  calcium.) 
(b)  Classification.  Class  II. 

§862.1240    Cystine  test  system. 

(a)  Identification.  A  cystine  test 
system  is  a  device  intended  to  measure 
the  amino  acid  cystine  in  urine.  Cystine 
measurements  are  used  in  the  diagnosis 
of  cystinuria  (occurrence  of  cystine  in 
urine).  Patients  with  cystinuria 
frequently  develop  kidney  c;alculi 
(stones). 

(b)  Classification.  Class  I. 

5  862.1245    Dehydroeplandroslerone  (free 
and  sutfate)  test  system. 

(a)  Identification.  A 
dehydroepiandrosterone  (free  and 
sulfate)  test  system  is  a  device  intended 
to  measure  dehydroepiandrosterone 
(UHK.A)  and  its  sulfate  in  urine,  serum, 
plasma,  and  amniotic  fluid. 
Dehydroepiandrosterone  measurements 
are  used  in  the  diagnosis  and  treatment 
of  DHEA-secreting  adrenal  carcinomas 

(b)  Classification.  Class  I. 

§862.1250    Oesoxycortlcosterone  test 
system. 

(a)  Identification.  A 
desoxycorticosterone  test  system  is  a 
device  intended  to  measure 
desoxycorticosterone  (DOC)  in  plasma 
and  urine.  DOC  measurements  are  used 
in  the  diagnosis  and  treatment  of 
patients  with  hypermineralocorticoidism 
(excess  retention  of  sodium  and  loss  ot 
potassium)  and  other  disorders  of  the 
adrenal  j^land. 

(b)  Classification.  Class  I. 

§  862. 1 255     2,3-0«phospho9lycertc  ScJd 
test  system. 

(a)  Identification.  A  2.3- 
diphosphoglyceric  acid  test  system  is  a 
device  intended  to  measure  2.3- 
diphosphoglyceric  acid  (2.3-DP(.j)  in 
er\  throcytes  (red  blood  cells). 
Measurements  of  2.3-diphosphoglyceric 
acid  are  used  in  the  diagnosis  and 
treatment  of  blood  disorders  that  affect 
the  delivery  of  oxygen  by  erythrocytes 
to  tissues  and  in  monitoring  the  quality 
of  stored  blood. 

(b)  Classification.  Class  I. 

§  B6  2. 1 2«0    E  stradtol  test  system. 

(a)  Identification.  An  estradiol  test 
system  is  a  device  intended  to  measure 
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estradiol,  an  estrogenic  steroid,  in 
plasma.  Estradiol  measurements  are 
used  in  the  diagnosis  and  treatment  of 
various  hormonal  sexual  disorders  and 
in  assessing  placental  function  in 
complicated  pregnancy. 
(b)  Classification.  Class  I. 

§  862. 1 265    Estiiol  test  system. 

(a)  Identification.  An  estriol  test 
system  is  a  device  intended  to  measure 
estriol.  an  estrogenic  steroid,  in  plasma, 
serum,  and  urine  of  pregnant  females. 
Estriol  measurements  are  used  in  the 
diagnosis  and  treatment  of  fetoplacental 
distress  in  certain  cases  of  high-risk 
pregnancy. 

(b)  Classification.  Class  I. 

§  862. 1 270    Estrogens  (total,  kn  pregnancy) 
test  system. 

(a)  Identification.  As  estrogens  (total, 
in  pregnancy)  test  system  is  a  device 
intended  to  measure  total  estrogens  in 
plasma,  serum,  and  urine  during 
pregnancy.  The  device  primarily 
measures  estrone  plus  estradiol. 
Measurements  of  total  estrogens  are 
used  to  aid  in  the  diagnosis  and 
treatment  of  fetoplacental  dirtress  in 
certain  cases  of  high-risk  pregnancy. 

(b)  Classification.  Class  I. 

§  B62. 1 275    Estrogww  (total, 
nonprvgnancy)  test  system. 

(a)  Identification.  As  estrogens  (total, 
nonpregnancy)  test  system  is  a  device 
intended  to  measure  the  level  of 
estrogens  (total  estrone,  estradiol,  and 
estriol)  in  plasma,  senim,  and  urine  of 
males  and  nonpregnant  females. 
Measurement  of  estrogens  (total, 
nonpregnancy)  is  used  in  the  diagnosis 
and  treatment  of  numerous  disorders, 
including  infertility,  amenorrhea 
(absence  of  menses)  differentiation  of 
primary  and  secondary  ovarian 
malfunction,  estrogen  secreting 
testicular  and  ovarian  tumors,  and 
precocious  pube.-ty  in  females. 

(b)  Classification.  Class  I. 

§862.1260    Estrone  test  system. 

(a)  Identification.  An  estrone  test 
system  is  a  device  intended  to  measure 
estrone,  an  estrogenic  steroid,  in  plasma. 
Elstrone  measurements  are  used  in  the 
diagnosis  and  treatment  of  numerous 
disorders,  including  infertility, 
amenorrhea,  differentiation  of  primary 
and  secondary  ovarian  malfunction, 
estrogen  secreting  testicular  and  ovarian 
tumors,  and  precocious  puberty  in 
females. 

(b)  Classification.  Class  I. 

§  862. 1 265    Etlocholwtotone  test  system 

(a)  Identification.  As  etiocholanolone 
test  system  is  a  device  intended  to 
measure  etiocholanolone  in  serum  and 


urine.  Etiocholanolone  is  a  metabolic 
product  of  the  hormone  testosterone  and 
IS  excreted  in  the  urine.  Etiocholanolone 
measurements  are  used  in  the  diagnosis 
and  treatment  of  disorders  of  the  testes 
and  ovaries, 
(b)  Classification  Class  1. 

§862.1290    Fatty  adds  test  system. 

(a)  Identification.  A  fatty  acids  test 
system  is  a  device  intended  to  measure 
fatty  acids  in  plasma  and  serum. 
Measurements  of  fatty  acids  are  used  in 
the  diagnosis  and  treatment  of  vanous 
disorders  of  lipid  metabolism. 

(b)  Classification.  Class  I. 

§862.1295    Foik:  acid  tMt  system. 

(a)  Identification.  A  folic  acid  test 
system  is  a  device  intended  to  measure 
the  vitamin  folic  acid  in  plasma  and 
serum.  Folic  acid  measurements  are 
used  in  the  diagnosis  and  treatment  of 
megaloblastic  anemia,  which  is 
characterized  by  the  presence  of 
megaloblasts  (an  abnormal  red  blood 
cell  series)  in  the  bone  marrow, 

(b)  Classification.  Class  I. 

§  862. 1 300    Follkrie-stimulating  hormone 
test  system. 

(a)  Identification.  A  follicle- 
stimulating  hormone  test  system  is  a 
device  intended  to  measure  follicle- 
stimulating  hormone  (FSHl  in  plasma, 
serum,  and  urine.  FSH  measurements 
are  used  in  the  diagnosis  and  treatment 
of  pituitary  gland  and  gonadal  disorders 

(b)  Classification.  Class  1. 

§  862. 1 305    Formtmtnoglutamtc  acid 
(FIGLU)  test  system. 

(a)  Identification.  A 
formiminoglutamic  acid  (FIGLU)  test 
system  is  a  device  intended  to  measure 
formiminolutamic  acid  in  urine.  FIGLU 
measurements  obtained  by  this  device 
are  used  in  the  diagnosis  of  anemias, 
surh  as  pernicious  anemia  and 
congenital  hemolytic  anemia. 

(b)  Classification.  Class  I. 

§  862. 1 3 1 0    Galactose  test  system. 

(a)  Identification.  A  galactose  test 
system  is  a  device  intended  to  measure 
galactose  in  blood  and  urine.  Galactose 
measurements  are  used  in  the  diagnosis 
and  treatment  of  the  hereditary  disease 
galactosemia  (a  disorder  of  galactose 
metabolism)  in  infants. 

(b)  Classification.  Class  1. 

§862.1315    Galactose- 1 -phosphate  urtdyl 
transferase  test  system. 

(a)  Identification.  A  galactose-1- 
phosphate  uridyl  transferase  test  system 
is  a  device  intended  to  measure  the 
activity  of  the  enzyme  galactose-l- 
phosphate  uridyl  transferase  in 
erythrocytes  (red  blood  cells). 


Measurements  of  galactose-l-phosphate 
uridyl  transferase  are  used  m  the 
diagnosis  and  treatment  of  the 
hereditary  disease  galactosemia 
(disorder  of  galactose  metabolism)  in 
infants. 
(b)  Classification.  Class  II. 

§  862. 1 320    Gastric  acMlty  test  system. 

(a)  Identification.  A  gastric  acidity 
test  system  is  a  device  intended  to 
measure  the  acidJI>'  of  gastnc  fluid. 
Measurements  of  gastric  acidity  are 
used  in  the  diagnosis  and  treatment  of 
patients  with  peptic  ulcer.  Zolhnger- 
Ellison  syndrome  (peptic  ulcer  due  to 
gastrin-secreting  tumor  of  the  pancreas), 
and  related  gasL'ic  disorders. 

(b)  Classification.  Class  1. 

§862.1325    Gastrin  test  system 

(a)  Identification  A  gastrin  test 
system  is  a  device  intended  to  measure 
the  hormone  gastrin  in  plasma  and 
serum.  Measurements  of  gastrin  are 
used  n  the  diagnosis  and  treatment  of 
patients  with  ulcers,  pernicious  anemia, 
and  the  Zollinger-EUison  syndrome 
(peptic  ulcer  due  to  a  gastnn-secreting 
tumor  of  the  pancreas) 

(bj  Classification  Class  I. 

§  862.1330    GlobuUn  test  system 

(a)  Identification.  -A  globulin  tes! 
system  is  a  device  intended  to  measure 
globulins  (proteins)  m  plasma  ana 
serum  Measurements  of  alobuhn  are 
used  in  the  diagnosis  and  treatment  of 
patients  with  numerous  illnesses 
including  severe  liver  and  renal  disease, 
multiple  myeloma  and  other  disorders 
of  blood  globulins 

(b)  Classification.  Class  I. 

§862.1335    Glucagon  teat  system. 

(a)  Identification  A  glucagon  test 
system  is  a  device  intended  to  measure 
pancreatic  hormone  glucagon  in  plasma 
and  serum.  Glucagon  measurements  are 
used  in  the  diagnosis  and  treatment  of 
patients  with  vanous  disorders  of 
carbohydrate  metabolism,  including 
diabetes  mellitus.  hypoglycemia  and 
hyperglycemia. 

(b)  Classification.  Class  1. 

5  862.1340     Urinary  glucose 
(nonquantttattve)  test  system. 

(a)  Identification.  A  unnary  glucose 
(nonquantitative)  test  s\stem  is  a  device 
intended  to  measure  glucosuna  (glucose 
in  urine).  Urinary  glucose 
(nonquantitative)  measurements  are 
used  in  the  diagnosis  and  treatment  of 
carboh\drate  metabolism  disorders 
including  diabetes  mellitus 
hypogUxemia,  and  hv^perglycemia 

(b)  Classification  Class  11. 
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§  S62.1345    Glucose  test  system. 

(a)  IJentificaUan.  A  glucose  test 
system  is  a  device  intended  to  measure 
glucose  quantitatively  in  blood  and 
other  body  fluids.  Glucose 
measurements  are  used  in  the  diagnosis 
and  treatment  of  carbohydrate 
metabolism  disorders  including  diabetes 
mellitus,  neonatal  hypoglycemia,  and 
idiopathic  hypoglycemia,  and  of 
p.increatic  islet  cell  carcinoma. 

(b)  Classification.  Class  II. 

§862.1360    Gemme-glutamyt 
transpeptidase  and  tsoenzymes  test 
system. 

(a)  Identification.  A  gamma-glutamyl 
transpeptidase  and  isoenzymes  test 
system  is  a  device  intended  to  measure 
the  activity  of  the  enzyme  gamma- 
glutamyl  transpeptidase  (GGTP)  in 
plasma  and  serum.  Gamma-glutamyl 
transpeptidase  and  isoenzymes 
measurements  are  used  in  the  diagnosis 
and  treatment  of  liver  diseases  such  as 
alcoholic  cirrhosis  and  primary  and 
secondary  liver  tumors. 

(b)  Classification.  Class  I. 

§862.1365    Glutathione  test  system. 

(a)  Identification.  A  glutathione  test 
system  is  a  device  intended  to  measure 
glutathione  (the  tripeptide  of  glycine, 
cysteine,  and  glutamic  acid)  in 
erythrocytes  (red  blood  cells). 
Glutathione  measurements  are  used  in 
the  diagnosis  and  treatment  of  certain 
drug-induced  hemolytic  (erythrocyte 
destroying)  anemias  due  to  an  inherited 
enzyme  deficiency. 

(b)  Classificdtion.  Class  1. 

J  862.1370    Human  growth  hormone  test 
system. 

(a)  Identification.  A  human  growth 
hormone  test  system  is  a  device 
intended  to  measure  the  levels  of  human 
growth  hormone  in  plasma.  Human 
growth  hormone  measurements  are  used 
in  the  diagnosis  and  treatment  of 
disorders  involving  the  anterior  lobe  of 
the  pituitary  gland. 

(bj  Clufi.^ifnation.  Class  I. 

§862.1375    HIstldine  test  system. 

(a)  Identifu'ulion.  A  histidine  lest 
system  is  a  device  Intended  to  measure 
free  histidine  (an  amino  acid)  m  plasma 
and  urine.  Histidine  measurements  are 
used  in  the  diagnosis  and  treatment  of 
hereditary  histidinemia  characterized  by 
excess  histic'.ine  In  the  t)lood  and  urine 
often  resulting  in  mental  retardation  and 
disordered  speech  development. 

(b)  Classification.  Class  I. 

§862.1377     Urinary  homocystlne 
(nonquantltative)  test  system. 

(a)  Identification.  A  urinary 
hiinioi  ystine  (nonquantltative]  test 


system  is  a  device  intended  to  identify 
homocystlne  (an  analogue  of  the  amino 
acid  cystine)  in  urine.  The  identification 
of  urinary  homocystlne  is  used  in  the 
diagnosis  and  treatment  of 
homocystinuria  (homosystine  in  urine), 
a  heritable  metabolic  disorder  which 
may  cause  mental  retardation. 
(b)  Classification.  Class  II. 

§862.1380    HydroxytHityric 
dehydrogenase  test  system. 

(a)  Identification.  A  hydroxybutyric 
dehydrogenase  test  system  is  a  device 
intended  to  measure  the  activity  of  the 
enzyme  alpha-hydroxybutric 
dehydrogenase  (HBD)  in  plasma  or 
serum.  IIBD  measurements  are  used  in 
the  diagnosis  and  treatment  of 
myocardial  infarction,  renal  damage 
(such  as  rejection  of  transplants), 
certain  hematological  diseases  (such  as 
acute  leukemias  and  megaloblastic 
anemias)  and,  to  a  lesser  degree,  liver 
disease. 

(b)  Classification.  Class  I. 

5  862. 1 385     1 7-«ydroKycortlcostef oWs  ( 1 7- 
ketogenic  steroids)  test  system. 

(a)  Identification.  A  17- 
hydroxycorticosteroids  (17-ketogenic 
steroids)  test  system  is  a  device 
intended  to  measure  corticosteroids  that 
possess  a  dihydroxyacetone  (HOQtt — 
C    CHaOH)  moiety  on  the  steroid 
nucleus  in  urine. O 

Corticosteroids  with  this  chemical 
configuration  include  Cortisol,  cortisone 
ll-desoxycortisol,  desoxycorticosterone, 
and  their  tetrahydroderivatives.  This 
group  of  hormones  is  synthesized  by  the 
adrenal  gland.  Measurements  of  17- 
hydroxy corticosteroids  (17-ketogenic 
steroids)  are  used  in  the  diagnosis  and 
treatment  of  various  diseases  of  the 
adrenal  or  pituitary  glands  and  gonadal 
disorders. 

(b)  Classification.  Class  I. 

§  862. 1 390    5-Hydroxylndole  acetic  acid/ 
serotonin  test  system. 

(a)  Identification.  A  5  hydroxyindole 
acetic  acid/serotonin  test  system  is  a 
device  Intended  to  measure  5- 
hydroxyindole  acetic  acid/serotonin  in 
unne.  Measurements  of  S-hydroxyindole 
acetic  acid/serotonin  are  used  in  the 
diagnosis  and  treatment  of  carcinoid 
tumors  of  endocrine  tissue. 

(b)  Classification.  Class  I. 

§  862. 1 395     1 7-Hydroxyprogesferone  lest 
system. 

(a)  Identification.  A  17- 
hydroxyprogesterone  test  system  is  a 
device  intended  to  measure  17- 
hydroxyprogesterone  (a  steroid)  in 
plasma  and  serum.  Measurements  of  17- 
hydroxyprogesterone  are  used  in  the 
diagnosis  and  treatment  of  vanous 


disorders  of  the  adrenal  glands  or  the 
ovaries, 
(b)  Classification.  Class  I. 

§  862. 1 400    Hydroxyprodne  test  system. 

(a)  Identification.  A  hydroxyproline 
test  system  is  a  device  intended  to 
measure  the  amino  acid  hydroxyproline 
in  urine.  Hydroxyproline  measurements 
are  used  in  the  diagnosis  and  treatment 
of  various  collagen  (connective  tissue) 
diseases,  bone  diseass  such  as  Paget's 
disease,  and  endocrine  disorders  such 
as  hyperparathyroidism  and 
hyperthyroidism. 

(b)  Classification.  Class  I. 

§  862. 1 405    hnmunoreactWe  Insulin  test 
system. 

(a)  Identification.  An  immunoreactive 
insulin  test  system  is  a  device  intended 
to  measure  immunoreactive  insulin  in 
serum  and  plasma.  Immonoreactive 
insulin  measurements  are  used  in  the 
diagnosis  and  treatment  of  various 
carbohydrate  metabolism  disorders, 
including  diabetes  mellitus,  and 
hypoglycemia. 

(b)  Classification.  Class  I. 

§  862. 1 4 1 0    Iron  (non-heme)  test  system. 

(a)  Identification.  An  iron  (non-heme) 
test  system  is  a  device  intended  to 
measure  Iron  (non-heme)  in  serum  and 
plasma.  Iron  (non-heme)  measurements 
are  used  in  the  diagnosis  and  treatment 
of  diseases  such  as  iron  deficiency 
anemia,  hemochromatosis  (a  disease 
associated  with  widespread  deposit  in 
the  tissues  of  two  iron-containing 
pigments,  hemosiderin  and  hemofuscin. 
and  characterized  by  pigmentation  of 
the  skin),  and  chronic  renal  disease. 

(b)  Classification.  Class  I. 

§  862. 1415    Iron-binding  capacity  test 
system. 

(a)  Identification.  An  iron-binding 
capacity  test  system  is  a  device 
intended  to  measure  iron-binding 
capacity  in  serum.  Iron-binding  capacity 
measurements  are  used  in  the  diagnosis 
and  treatment  of  anemia. 

(b)  Classification.  Class  I. 

§  862. 1 420    Isodtrlc  dehydrogenase  test 
system. 

(a)  Identification.  An  isocitric 
dehydrogenase  test  system  is  a  device 
intended  to  measure  the  activity  of  the 
enzyme  isocitric  dehydrogenase  in 
serum  and  plasma.  Isocitric 
dehydrogenase  measurements  are  used 
in  the  diagnosis  and  treatment  of  liver 
disease  such  as  viral  hepatitis,  cirrhosis, 
or  acute  inflammation  of  the  biliary 
tract:  pulmonary  disease  such  as 
pulmonary  infarction  (local  arrest  or 
sudden  insufficiency  of  the  blood  supply 
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to  the  lungs),  and  diseases  associated 

with  pregnancy. 

(b)  Classification.  Class  I. 

§  862.1430     17-Ketosterolds  test  system. 

(a)  Identification.  A  17-ketosteroids 
test  system  is  a  device  intended  to 
measure  17-ketosteroids  in  urine. 
Measurements  of  17-keto6teroids  are 
used  in  the  diagnosis  and  treatment  of 
disorders  of  the  adrenal  cortex  and 
gonads  and  of  other  endocrine 
disorders,  including  hypertension, 
diabetes,  and  hypothyroidism. 

(b)  Classification.  Class  I. 

§  862. 1 435    Ketones  (nonquantltative)  test 
system. 

(a)  Identification.  A  ketones 
(nonquantltative)  test  system  is  a  device 
intended  to  identify  ketones  in  urine  and 
other  body  fluids.  Identification  of 
ketones  is  used  in  the  diagnosis  and 
treatment  of  acidosis  (a  condition 
characterized  by  abnormally  high 
acidity  of  body  fluids)  or  ketosis  (a 
condition  characterized  by  increased 
production  of  ketone  bodies  such  as 
acetone)  and  for  monitoring  patients  on 
ketogenic  diets  and  patients  with 
diabetes. 

(b)  Classification.  Class  I. 

§  862. 1 440    (.aetata  dehydrogenase  test 
system. 

(a)  Identification.  A  lactate 
dehydrogenase  test  system  is  a  device 
intended  to  measure  the  activity  of  the 
enzyme  lactate  dehydrogenase  in  serum. 
Lactate  dehydrogenase  measurements 
are  used  in  the  diagnosis  and  treatment 
of  liver  diseases  such  as  acute  viral 
hepatitis,  cirrhosis,  and  metastatic 
carcinoma  of  the  liver,  cardiac  diseases 
such  as  myocardial  infarction,  and 
tumors  of  the  lung  or  kidneys. 

(b)  Classification.  Class  II. 

§862.1445    Lactate  dehydrogenase 
Isoenrymes  test  system. 

(a)  Identification.  A  lactate 
dehydrogenase  isoenzymes  test  system 
is  a  device  intended  to  measure  the 
activity  of  lactate  dehydrogenase 
isoenzymes  (a  group  of  enzymes  with 
similar  biological  activity)  in  serum. 
Measurements  of  lactate  dehydrogenase 
isoenzymes  are  used  in  the  diagnosis 
and  treatment  of  liver  diseases,  such  as 
viral  hepatitis,  and  myocardial 
infarction. 

(b)  Classification.  Class  II. 

§  862. 1 450    Lactic  acid  test  system. 

(a)  Identification.  A  lactic  acid  test 
system  is  a  device  intended  to  measure 
lactic  acid  in  whole  blood  and  plasma, 
lactic  acid  measurements  that  evaluate 
the  acid-base  status  are  used  in  the 
diagnosis  and  treatment  of  lactic 


acidosis  (abnormally  high  acidity  of  the 
blood), 
(b)  Classification.  Class  I. 

§862.1455    Lecithin/ sphingomyelin  ratio  m 
amniotic  fliild  test  system. 

(a)  Identification.  A  lecithin/ 
sphingomyelin  ratio  in  amniotic  fluid 
test  system  is  a  device  intended  to 
measure  the  lecithin/sphingomyelin 
ratio  in  amniotic  fluid.  Lecithin  and 
sphingomyelin  are  phospholipids  [fats  or 
fat-like  substances  containing 
phosphorus).  Measurements  of  the 
lecithin/sphingomyelin  ratio  in  amniotic 
fluid  are  used  in  evaluating  fetal 
maturity. 

(b)  Classification.  Class  II. 

§862.1460    Leucine  aminopeptldase  test 
system. 

(a)  Identification.  A  leucine 
aminopeptldase  test  system  is  a  device 
intended  to  measure  the  activity  of  the 
enzyme  leucine  amino-peptidase  in 
serum,  plasma,  and  urine.  Leucme 
aminopeptldase  measurements  are  used 
in  the  diagnosis  and  treatment  of  liver 
diseases  such  as  viral  hepatitis  and 
obstructive  jaundice. 

(b)  Classification.  Class  I. 

§  862. 1 465     Lipase  test  systenv 

(a)  Identification.  A  lipase  test  system 
is  a  device  intended  to  measure  the 
activity  of  the  enzymes  lipase  in  serum. 
Lipase  measurements  are  used  in 
diagnosis  and  treatment  of  diseases  of 
the  pancreas  such  as  acute  pancreatitis 
and  obstruction  of  the  pancreatic  duct. 

(b)  Classification.  Class  I. 

§  862.1470    Lipid  (total)  test  system. 

(a)  Identification.  A  lipid  (total)  test 
system  is  a  device  intended  to  measure 
total  lipids  (fats  or  fat-like  substances) 
in  serum  and  plasma.  Lipid  (total) 
measurements  are  used  in  the  diagnosis 
and  treatment  of  various  diseases 
involving  lipid  metabolism  and 
atherosclerosis. 

(b)  Classification.  Class  I. 

§  862. 1475    Lipoprotein  test  system. 

(a)  Identification.  A  lipoprotein  test 
system  is  a  device  intended  to  measure 
lipoprotein  in  serum  and  plasma. 
Lipoprotein  measurements  are  used  in 
the  diagnosis  and  treatment  of  lipid 
disorders  (such  as  diabetes  mellitus). 
atherosclerosis,  and  vanous  liver  and 
renal  diseases. 

(b)  Classification.  Class  I. 

§  862. 1 485    Luteinlztng  hormor>e  test 
system. 

(a)  Identification.  A  luteinizing 
hormone  test  system  is  a  device 
intended  to  measure  luteinizing  hormone 
in  serum  and  urine.  Luteinizing  hormone 


measurements  are  used  in  the  diagnosis 
and  treatment  of  gonadal  dysfunction 

(b)  Classification  Class  I 

§862.1490     Lysozyme  (muramidase)  test 
system 

(a)  Identification  A  lysozyme 
(muramidase)  test  system  if!  a  device 
intended  to  measure  the  activity  of  the 
bactenoiytic  enzyme  lysozjTne 
(muramidase)  in  serum,  plasma 
leukocytes,  and  unne  Lysozyme 
measurements  are  used  in  the  diagnosis 
and  treatment  of  monocytic  leukemia 
and  kidney  disease. 

(b)  Classification.  Class  L 

§  862.1495     Magnesium  test  system. 

(a)  Identification.  A  magnesium  test 
system  is  a  device  intended  to  measure 
magnesium  levels  in  serum  and  plasma. 
Magnesium  measurements  are  used  in 
the  diagnosis  and  treatment  of 
hjTJomagnesemia  (abnormally  low 
plasma  levels  of  magnesium)  and 
hypermagnesemia  (abnormally  high 
plasma  levels  of  magnesium). 

(b)  Classification.  Class  I. 

§862.1500    Malic  dehydfoqenaee  test 
system. 

(a)  Identification  A  malic 
dehydrogenase  test  system  is  a  devTce 
that  is  intended  to  measure  the  activity 
of  the  enzyme  malic  dehydrogenase  in 
serum  and  plasma  Malic 
dehydrogenase  measurements  are  used 
in  the  diagnosis  and  treatment  of  muscle 
and  liver  diseases,  myocardial 
infarctions,  cancer,  and  blood  disorders 
such  as  myelogenous  (produced  m  the 
bone  marrow)  leukemia. 

(b)  Classification  Class  I. 

§  862.1505    klucopolysacchafkles 
(nonquantltathM)  test  system. 

(a)  Identification  A 
mucopolysacchandes  (nonquantltative) 
test  system  is  a  device  intended  to 
measure  the  levels  of 
mucopolysaccharides  in  unne 
Mucopolysacchande  measurements  in 
urine  are  used  in  the  diagnosis  and 
treatment  of  various  inheritable 
disorders  that  affect  bone  and 
connective  tissues,  such  as  Hurler's, 
Hunter  s.  Sanfilippo  s,  Scheie  « 
Morquio's  and  Maroteaux-Lamy 
syndromes. 

(b)  Classification.  Class  I. 

§  862. 1 509    Methytmatontc  add 
(nonquentitathre)  test  system. 

(a)  Identification  A  methylmalonic 
acid  (nonquantltative)  test  system  it  a 
device  intended  to  identif>' 
methylmalonic  acid  in  urine.  The 
identification  of  methylmalonic  add  in 
urine  is  used  in  the  diagnosis  and 


Federal  Register  /  Vol.  52.  No.  84  /  Friday,  May  1.  1987  /  Rules  and  Regulations 


16131 


iai30 


Federal  Register  /   Vol.  52,  No.  84   /  Friday.  M.i.V  1.  19B^   /  Rules  and  Rfgiiliitinns 


treatment  of  methylmalonic  aciduria,  a 
heritable  metabolic  disorder  which,  if 
untreated,  may  cause  mental 
relardtitiun. 
(b)  Classification.  Class  II. 

§  S62.1S10    Nitrite  (nonquantitatlve)  test 
system. 

(a)  Identification.  A  nitrite 
(nonquantitatlve)  test  nystem  is  a  device 
intended  to  identify  nitrite  in  urine. 
Nitrite  identification  is  use(i  in  the 
diagnosis  and  treatment  of  uninary  tract 
infection  of  bacterial  origin. 

(b)  Classification.  Class  I. 

§  S62.1515    Nitrogen  (amlno-nttrogen)  test 
system. 

(a)  hirntifuation.  A  nitrogen  (amino- 
nitrogen)  test  system  is  a  device 
intended  to  measure  amino  acid 
nitrogen  levels  in  serum,  plasma,  and 
urine.  Nitrogen  (ammo  nitrogen | 
measurements  are  used  in  the  diagnosis 
and  treatment  of  certain  forms  of  severe 
liver  diseases  and  renal  disorders. 

(b)  Chissificatiun  Class  !. 

§862.1520    A  S'-Nucieottdase  t'»st  system. 

(a)  liicntificotion   A  .S   nucleotidase 
test  system  is  a  device  intended  to 
measure  the  activity  of  the  enzyme  5'- 
nucleotidase  in  serum  and  plasma. 
Measurements  of  5'  nucleotidase  are 
used  in  the  diagnosis  and  treatment  of 
liver  diseases  and  in  the  differentiations 
between  liver  and  bone  diseases  in  the 
presence  of  elevated  serum  alkaline 
phosphatase  activity. 

(b)  Classification.  Class  I. 

§862.1530     Plasms  oncometry  test  system. 

(a)  liicntifuation.  A  plasma 
oncometry  test  system  is  a  device 
intended  to  measure  plasma  oncotic 
pressure.  F'lasma  oncotic  pressure  is  that 
portion  of  the  total  fluid  pressure 
contributed  by  proteins  and  other 
molecules  too  large  to  pass  through  a 
specified  membrane  Measurements  of 
plasma  oncotic  pressure  are  used  in  the 
diagnosis  and  treatment  of  dehydration 
and  circulatory  disorders  related  to  low 
serum  protein  levels  and  increased 
capillary  permeability,  such  as  edema 
and  shocl^ 

(b)  Classification.  Class  I. 

$  862. 1535     Ornitrtine  caroamyl  transferase 
test  system. 

(a)  Identification.  An  ornithine 
carbamyl  transferase  test  system  is  a 
device  intended  to  measure  the  activity 
of  the  enzyme  ornithine  carbamyl 
transferase  (OCT)  in  serum.  Ornithine 
carbamyl  transferase  measurements  are 
used  in  the  diagnosis  and  treatment  of 
liver  diseases,  such  as  infectious 
hepatitis,  acute  cholecystitis 


(inflammation  of  the  gall  bladder), 
cirrhosis,  and  liver  metastases. 
(b)  Classification.  Class  I. 

§862.1540    Osmolality  test  system. 

(a)  Identification  An  osmolality  test 
system  is  a  device  intended  to  measure 
ionic  and  nonionic  solute  concentration 
in  body  fluids,  such  as  serum  ami  urine. 
Osmolality  measurement  is  used  as  an 
adjunct  to  other  tests  in  the  evaluation 
of  a  variety  of  diseases,  including 
kidney  diseases  (eg.  chronic 
progressive  renal  failure),  diabetes 
inHipidus,  other  endocnne  and  metabolic 
disorders,  and  fluid  imbalances. 

(b)  Classification.  Class  1. 

§862.1542     Oxaiate  test  system. 

(a)  Identification.  An  oxalate  test 
system  is  a  device  intended  to  measure 
the  concentration  of  oxalate  in  urine. 
Measurements  of  oxalate  are  used  to  aid 
in  the  diagnosis  or  treatment  of  urinary 
stones  or  certain  other  metabolic 
disorders. 

(b)  Classification.  Class  I. 

§862.1545     Parathyroid  twrmorw  test 
system. 

(a)  Identification.  A  parathyroid 
hormone  test  system  is  a  device 

intended  to  measure  the  levels  of 
parathyroid  hormtme  in  serum  and 
plasma.  .Measurements  of  parathyroid 
hormone  levels  are  used  in  the 
differential  diagnosis  of  hypercalcemia 
(abnormally  high  levels  of  calcium  in  the 
blood)  and  hypocalcemia  (abnormally 
low  levels  of  (.ah  lum  in  the  blood) 
resulting  from  disorders  of  calcium 
metabolism. 

(b)  Classification.  Class  II 

§  862.1550     Urinary  pH  (nonquantitatlve) 
test  system. 

(a)  ldr!:t:''u  iiUfn   A  urinary  ptl 
(nonquantitatlve)  test  system  is  a  device 
intended  to  estimate  the  pH  of  urine. 
Estimations  of  pH  are  used  to  evaluate 
the  acidity  or  iilkalinily  of  urine  as  it 
reliites  to  numerous  renal  and  metabolic 
disorders  and  in  the  monitoring  of 
patients  with  certain  dieis. 

(b)  Classification.  Class  I. 

§862.1555     Phenylalanine  test  system. 

(a)  Idt'nti'ualh'n   .\  phenylalanine 
test  system  is  a  device  intended  to 
measure  free  phenylalanine  (an  amino 
acid)  in  serum,  plasma,  and  urine 
Measurements  of  phenylahinine  are 
used  in  the  diagnosis  and  treatment  of 
congenital  phenylketonuria  which,  if 
untreated,  may  cause  mental 
retardation. 

(b)  Classification.  Class  II. 


§862.1560     Urinary  phenylketones 
(nonquantitatlve)  test  system. 

(a)  hii'inificatnin  A  urinary 
phen>lketones  (noncjuantitative)  test 
system  is  a  device  intended  to  identify 
phenylketones  (such  as  phenylpyruvic 
acid)  in  unne.  The  identification  of 
urinary  phenylketones  is  used  in  the 
diagnosis  and  treatment  of  congenital 
phenylketonuria  whic:h,  if  untreated, 
may  cause  mental  retardation. 

(b)  Classification.  Class  1. 

§862.1565    &-Phosphogluconate 
dehydrogenase  test  system. 

(a)  Identification.  A  5- 
phosphogluconate  dehydrogenase  test 
system  is  a  device  intended  to  measure 
the  activity  of  the  enzyme  tv 
phosphogluconate  dehydrogenase  (6 
FHjD)  in  serum  and  erythrocytes. 
Measurements  of  6-phosphogliiconate 
dehydrogenase  are  used  in  the  diagnosis 
and  treatn-,ent  of  i:ertain  liver  diseases 
(such  as  hepatitis)  and  anemias. 

(b)  Classification.  Class  I. 

§862.1570     Phosphohexose  Isomerase 
test  systenv 

(a)  ItientificalKW.  A  phosphohexose 
isomerase  lest  system  is  a  device 
intended  to  measure  the  activity  of  the 
enzyme  phosphohexose  isomerase  in 
serum  .Measurements  of  phosphohexose 
isomerase  are  used  in  the  diagnosis  and 
treatment  of  muscle  dise.ises  such  as 
muscular  dystrophy,  liver  diseases  such 
as  hepatitis  or  cirrhosis,  and  metastatic 
carcinoma. 

(b)  Classification.  Class  I. 

§  862.1575     Phospholipid  test  system. 

(a)  ldfi}t}fication-  A  phospht)lipid  test 
system  is  a  device  intended  to  measure 
phospholipids  in  serum  and  plasma 
Measurements  of  phospholipids  are 
used  in  the  diagnosis  and  treatment  of 
disorders  involving  lipid  (fat) 
metabolism. 

(b)  Classification.  Class  I. 

5  862. 1 580    Phosphorus  (Inorganic)  test 
system. 

(a)  Identification.  A  phosphorus 
(inorganic)  test  system  is  a  device 
intended  to  measure  inorganic 
phosphorus  in  serum,  plasma,  and  unne. 
Measurements  of  phosphorus  (inorganic) 
are  used  in  the  diagnosis  and  treatment 
of  various  disorders,  including 
parathyroid  gland  and  kidney  diseases, 
and  vitamin  D  imbalance 

(b)  ClaAxifiratiiw  Class  1 

§862.1585     Human  placental  lactogen  test 
system. 

(a)  Identification.  A  human  placental 
lactogen  test  system  is  a  device 
intended  to  measure  the  hormone 
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human  placental  lactogen  (HPL).  (also 
known  as  human  chorionic 
somatomammotrophin  (HCSj),  in 
maternal  serum  and  maternal  plasma. 
Measurements  of  human  placental 
lactogen  are  used  in  the  diagnosis  and 
clinical  management  of  high-risk 
pregnancies  involving  fetal  distress 
associated  with  placental  insufficiency. 
Measurements  of  HPL  are  also  used  in 
pregnancies  complicated  by 
hypertension,  proteinuria,  edema,  post- 
maturity, placental  insufficiency,  or 
possible  miscarriage, 
(b)  Classification.  Class  II. 

§  862.1590    Porphobilinogen  test  system. 

(a)  Identification.  A  porphobilinogen 
test  system  is  a  device  intended  to 
measure  porphobilinogen  (one  of  the 
derivatives  of  hemoglobin  which  can 
make  the  urine  a  red  color)  in  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  porphyrias  (primarily  inherited 
diseases  associated  with  disturbed 
porphyrine  metabolism),  lead  poisoning, 
and  other  diseases  characterized  by 
alterations  in  the  heme  pathway. 

(b)  Classification.  Class  I. 

§862.1595    Porphyrins  test  system. 

(a)  Identification.  A  porphyrins  test 
system  is  a  device  intended  to  measure 
porphyrins  (compounds  formed  during 
the  biosynthesis  of  heme,  a  constituent 
of  hemoglobin,  and  related  compounds) 
in  urine  and  feces.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  lead 
poisoning,  porphyrias  (primarily 
inherited  diseases  associated  with 
disturbed  porphyrin  metabolism),  and 
other  diseases  characterized  by 
alterations  in  the  heme  pathway. 

(b)  Classification.  Class  I. 

§862.1600    Potassium  test  system. 

(a)  Identification.  A  potassium  test 
system  is  a  device  intended  to  measure 
potassium  in  serum,  plasma,  and  urine. 
Measurements  obtained  by  this  device 
are  used  to  monitor  electrolyte  balance 
in  the  diagnosis  and  treatment  of 
diseases  conditions  characterized  by 
low  or  high  blood  potassium  levels. 

(b)  Classification.  Class  II. 

§862.1605    Pregnanedlol  test  system. 

(a)  Identification.  A  pregnanediol  test 
system  is  a  device  intended  to  measure 
pregnanediol  (a  major  urinary  metabolic 
product  of  progesterone)  in  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  disorders  of  the  ovaries  or  placenta. 

fb)  Classification.  Class  I. 


§  B62. 1 6 1 0    Pregnanetriol  test  system. 

(a)  Identification.  A  pregnanetriol  test 
system  is  a  device  intended  to  measure 
pregnanetriol  (a  precursor  in  the 
biosynthesis  of  the  adrenal  hormone 
Cortisol)  in  urine.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  congenita! 
adrenal  hyperplasia  (congenital 
enlargement  of  the  adrenal  gland). 

(b)  Classification.  Class  I. 

§  862. 1615    Pregnenolone  test  system. 

(a)  Identification.  A  pregnenolone  test 
system  is  a  device  intended  to  measure 
pregnenolone  (a  precursor  in  the 
biosynthesis  of  the  adrenal  hormone 
Cortisol  and  adrenal  androgen)  in  serum 
and  plasma.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  diseases  of  the  adrenal 
cortex  or  the  gonads. 

(b)  Classification.  Class  I. 

§  862.1620    Progesterone  test  system. 

(a)  Identification.  A  progesterone  test 
system  is  a  device  intended  to  measure 
progesterone  (a  female  hormone)  in 
serum  and  plasma.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  disorders  of 
the  ovaries  or  placenta. 

(b)  Classification.  Class  I. 

§  862.1625    Prolactin  (lactogen)  test 
system. 

(a)  Identification.  A  prolactin 
(lactogen)  test  system  is  a  device 
intended  to  measure  the  anterior 
pituitary  polypeptide  hormone  prolactin 
in  serum  and  plasma.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  disorders  of 
the  anterior  pituitary  gland  -'•  of  the 
hypothalamus  portion  of  the  brain. 

(b)  Classification.  Class  I. 

§862.1630    Protein  (fractionation)  test 
system. 

(a)  Identification.  A  Protein 
(fractionation)  test  system  is  a  device 
intended  to  measure  protein  fractions  in 
blood,  urine,  cerebrospinal  fluid,  and 
other  body  fluids.  Protein  fractionations 
are  used  as  a  aid  in  recognizing 
abnormal  proteins  in  body  fluids  and 
genetic  variants  of  proteins  produced  in 
diseases  with  tissue  destruction. 

(b)  Classification.  Class  I. 

§  862.1635    Total  protein  test  system. 

(a)  Identification.  A  total  protein  test 
system  is  a  device  intended  to  measure 
total  protein(s)  in  serum  or  plasma. 
Measurements  obtained  by  this  de\ice 
are  used  in  the  diagnosis  and  treatment 
of  a  variety  of  diseases  involving  the 
liver,  kidney,  or  bone  marrow  as  well  as 
other  metabolic  or  nutritional  disorders. 

(b)  Classification.  Class  II. 


§862.1640    Protein-bound  iodine  test 
system. 

(a)  Identification.  A  protein-bound 

iodine  test  system  is  a  device  intended 
to  measure  protein-bound  iodine  in 
serum.  Measurements  of  protein-bound 
iodine  obtained  by  this  device  a.-e  used 
in  the  diagnosis  and  treatment  of  thyroid 
disorders. 

(b)  Classification.  Class  I. 

§  862.1645     Urinary  protein  or  albumin 
(nonquantitatlve)  test  system. 

(a)  Identification  A  urinary  protein  or 
albumin  (nonquantitative)  test  system  is 
a  device  intended  to  identify  proteins  or 
albumin  in  unne.  Identification  of 
urinary  protein  or  albumin 
(nonquantitatlve)  is  used  m  the 
diagnosis  and  treatment  of  disease 
conditions  such  as  renal  or  heart 
diseases  or  thyroid  disorders,  which  are 
characterized  by  proteinuria  or 
albuminuria. 

(b)  Classification.  Class  I. 

§862.1650    Pyruvate  kinase  test  system. 

(a)  Identification.  A  pyruvate  kinase 
test  system  is  a  device  intended  to 
measure  the  activity  of  the  enzyme 
pyruvate  kinase  in  erythrocytes  (red 
blood  cells).  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  various  inherited  anemias 
due  to  pyruvate  kinase  deficiency  or  of 
acute  leukemias. 

(b)  Classification.  Class  I. 

§662.1655     Pyruvic  acid  test  system. 

(a)  Identification.  A  p\'ru\  ic  acid  test 
system  is  a  device  intended  to  measure 
pyruvic  acid  (an  intermediate  compound 
in  the  metabolism  of  carbohydrate)  in 
plasma.  Measurements  obtained  by  this 
device  are  used  in  the  evaluation  of 
electrolyte  metabolism  and  in  the 
diagnosis  and  treatment  of  acid-base 
and  electrolyte  disturbances  or  anoxia 
(the  reduction  of  oxygen  in  body 
tissues). 

(b)  Classification.  Class  I. 

§862.1660     Quality  control  material 
(assayed  and  unassayed). 

(a)  Identification.  A  quality  control 
material  [assayed  and  unassayed)  for 
clinical  chemistry  is  a  device  intended 
for  medical  purposes  for  use  m  a  test 
system  to  estimate  test  precision  and  to 
detect  systematic  analytical  deviations 
that  may  arise  from  reagent  or 
analytical  instrument  variation  .\ 
quality  control  material  (assa\ed  ar.d 
unassayed)  may  be  used  for  proficiency 
testing  in  interlaboratory  surveys.  This 
generic  t)-pe  of  device  includes  controls 
(assayed  and  unassayed)  for  blood 
gases,  electrolytes,  enzymes, 
multianalytes  (all  kinds),  single 
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(specified)  analytes,  or  urinalysis 
controls. 
(b)  Classification.  Class  I. 

;  86  2. 1 665    Sodium  test  tystain. 

(.i|  l(it'nti(n-x:tnin  A  sodium  test 
syslem  18  a  device  intended  to  measure 
sodium  in  serum,  plasma,  and  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  aldosteronism  (fxcessivc  scr  rction  of 
the  hormnnp  aldn^teronp),  diabftfs 
insipidu.s  (chronic  excretion  of  larye 
amounts  of  dilute  urine,  accompanied  hy 
extreme  thir«it),  adrenal  hvpertension. 
Addison's  disease  (cauned  hy 
destructinn  of  the  Hdrena!  glands), 
dehydr.ttKin,  mHppn>pn.ilP  Bntidiuretic 
hormone  9«.'cretinn,  or  other  diseases 
involving  electrolyte  imbalance. 

(b)  Classification.  Class  11. 

§862.1670     SortMtol  dehyclrog«na*e  (e«t 
system. 

(.i)  Identification.  A  sorbitol 

dehydrogenase  test  system  is  a  device 
intended  to  measur*-  the  activity  of  the 
enzyme  sorbitol  dehydrogenase  in 
serum.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  liver  disonlers  sui  h  as 
cirrhosis  or  a<:uti.'  hepatitis. 
(b)  Classification.  Class  I. 

§862.1675     Blood  sp«clmen  collectkMi 
devlc«. 

(a)  Identification.  A  blood  specimen 
collection  device  is  a  device  intended 
for  medical  purposes  to  collect  and  to 
handle  blood  specimens  and  to  separate 
serum  from  nonserum  (cellular) 
components  prior  to  further  testing.  This 
generic  type  device  may  include  blood 
collection  tubes,  vials,  systems,  serum 
separators,  blood  collection  trays,  or 
vacuum  sample  tubes. 

(b)  Classification.  Class  II. 

5  862  1680     Testosterone  test  system. 

(d)  Lieiitificuiiun.  A  testosterone  test 
system  is  a  device  intended  to  measure 
testosterone  (a  male  sex  hormone)  m 
serum,  plasma,  and  urine.  Measurement 
of  testosterone  are  used  in  the  tiiagnosis 
and  treatment  of  disorders  involving  the 
male  sex  hormones  (androgens), 
including  primary  and  secondary 
hypogoiuulism.  deiayt?d  or  precocious 
puberty,  impotence  in  males  and,  in 
females  hirsutism  (excessive  hair)  uiid 
virilization  masculmization)  due  to 
tumors,  polycystic  uvanes.  and 
ailreiiugenilal  syndromes 

(b)  ClussificaUon.  Class  1  (general 
controls). 

§  862. 1685    ThyTOxtn«-t>»n<ltnfl  gJobufln  feet 
system. 

(a)  Identification.  A  thyroxine-binding 
globulin  test  system  is  a  device  intended 


to  measure  thyroxine  (thyroid)-binding 
globulin  (TBC).  a  plasma  protein  which 
binds  thyroxine,  in  serum  and  plasma. 
Measurements  obtained  by  this  device 
are  used  m  the  diagnosis  and  tre.itment 
of  thyroid  diseases 
[h]  Classification.  Class  II. 

;  862.1690    ThyroM  aMmuiatlng  hormorM 
test  system. 

(a)  Identification.  A  thyroid 

Stimulating  hormone  test  system  is  a 
device  intended  to  measure  thyroid 
stimulating  hormone,  also  known  as 
thymfrophin  and  thyrotrophic  hormone, 
in  serum  and  plasma   Measurements  of 
thyroid  stimulating  hormone  produced 
by  the  anterior  pituitary  are  used  in  the 
diagnosis  of  thyroid  or  pituitary 
disorders. 

(b)  Classification.  Class  II. 

§  862.1695    Free  thyroxine  teet  eystem. 

(a)  Identification.  A  free  thyroxine 
test  system  is  a  device  intended  to 
measure  free  (not  protein  bound) 
thyroxine  (Ihymid  hormone)  in  serum 
and  plasma   Levels  of  free  thynixine  in 
plasma  are  thought  to  reflect  the  amount 
of  thynixine  hormone  available  to  th" 
cells  and  may  therefore  determine  the 
clinical  metaholir  status  of  thyroxine 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  thyroid  diseases 

(h)  Classification  Class  II. 

§  862. 1 700    Total  thyroxine  teet  system. 

(a)  Identification.  A  total  thyroxine 
test  system  is  a  device  intended  to 
measure  total  (free  and  protein  houn.1) 
thyroxine  (ihyroid  hormone)  in  serum 
and  plasma.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  thyroid  diseases 

(b)  Classification.  Class  II 

§  862. 1 705    TrlgtycerWe  test  system. 

(a)  Identification.  A  triglyceride  test 
system  is  a  device  intended  to  measure 
triglyceride  (neutral  fat)  in  serum  and 
plasma.  Measurements  obtained  hy  this 
device  are  used  in  the  diagnosis  and 
treatment  of  patients  with  dwibetes 
mellitus,  nephrosis,  liver  obstruction, 
other  diseases  involving  lipid 
metabolism,  or  various  endocrine 
disorders. 

(b)  Classification.  Class  I. 

§  862.1695    fT*9  thyroxine  test  system. 

(a)  Idfntificiition  A  free  thyroxine 
test  system  is  a  device  intended  to 
measure  free  (not  protein  bound) 
thyroxine  (thyroid  hormone)  in  serum  or 
plasma  Levels  of  free  thyroxine  in 
plasma  are  thought  to  reflect  the  amount 
of  thyroxine  hormone  available  to  the 
cells  and  may  therefore  determine  the 
clinical  metabolic  status  of  thyroxine. 


Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  thyroid  diseases. 
(b)  Classification.  Class  II. 

§•62.1700    Total  thyroxine  test  system. 

(d)  Identification.  A  total  thyroxine 
test  system  is  a  device  intended  to 
measure  total  (free  and  protein  bound) 
thyroxine  (thyroid  hormone)  in  serum  or 
plasma.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  thyroid  diseases. 

(b)  Classification.  Class  11. 

§  862.1705     Triglyceride  test  system. 

(a)  Identic/ration.  A  triglyceride  test 
system  is  a  device  intended  to  measure 
triglyceride  (neutral  fat)  in  serum  and 
plasma.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  patients  with  diabetes 
mellitus,  nephr<i8i8.  liver  obstruction, 
other  diseases  involving  lipid 
metabolism,  or  various  endocrine 
disorders. 

(b)  Classification  Class  I. 

§662.1710    Total  trllodcthyronlne  test 
system. 

(a)  ldcn::'h\ititin.  A  total 
triiodothyronine  test  system  is  a  device 
intended  to  measure  the  hormone 
triiodothyronine  in  serum  and  plasma. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  thyroid  diseases  such  as 
hyperthyroidism. 

(b)  Classification.  Class  II. 

5  862. 1 7 1 5    Triiodothyronine  uptake  test 
system. 

(a)  Identification.  A  triiodothyronine 
uptake  test  system  is  a  device  intended 
to  measure  the  total  amount  of  binding 
sites  available  for  binding  thyroid 
hormone  on  the  Ihyroxine-binding 
proteins,  thyroid  binding  globulin, 
thyroxine-binding  prealbumin,  and 
albumin  of  serum  and  plasma  The 
device  provides  an  indirect 
measurement  of  thyrkoxine  levels  in 
serum  and  plasma.  Measurements  of 
triiodothyronine  uptake  are  used  in  the 
diagnosis  and  treatment  of  thyroid 
disorders, 

(b)  Classification.  Class  II. 

§662,1720    Triose  phosphate  Isomersse 
test  system. 

(a)  Identification.  A  tnose  phosphate 
isomerase  test  system  is  a  device 
intended  to  measure  the  activity  of  the 
enzyme  Iriose  phosphate  isomerase  in 
erythrocytes  (red  blood  cells).  Tnose 
phosphate  isomerase  is  an  enzyme 
important  in  glycolysis  (the  energy- 
yielding  conversion  of  glucose  to  lactic 
acid  in  various  tissues)  Measurements 
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obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  congenital 
tnose  phosphate  isomerase  enzyme 
deficiency,  which  causes  a  type  of 
hemolytic  anemia. 

(b)  Classification.  Class  II. 

§  862.1725    Trypsin  test  system. 

(a)  Identification.  A  trypsin  test 
system  is  a  device  intended  to  measure 
the  activity  of  trj'psin  (a  pancreatic 
enzyme  important  in  digestion  for  the 
breakdown  of  proteins)  in  blood  and 
other  body  fluids  and  in  feces. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  pancreatic  disease. 

(b)  Classification.  Class  I. 

§  862. 1 730    Free  tyrosine  test  system. 

(a)  Identification.  A  free  tyrosine  test 
system  is  a  device  intended  to  measure 
free  tyrosine  (an  amono  acid)  in  serum 
and  urine.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  diseases  such  as  congenital 
tyrosinemia  (a  disease  that  can  cause 
liver/kidney  disorders)  and  as  an 
adjunct  to  the  measurement  of 
phenylalanine  in  detecting  congenital 
phenylketonuria  (a  disease  that  can 
cause  brain  damage). 

(b)  Classification.  Class  I. 

§862.1770    Urea  nitrogen  test  system. 

(a)  Identification.  A  urea  nitrogen  test 
system  is  a  device  intended  to  measure 
urea  nitrogen  (an  end-product  of 
n;trogen  metabolism)  in  whole  blood, 
serum,  plasma,  and  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  certain  renal  and  metabolic  diseases. 

(b)  Classification.  Class  II. 

§862.1775    Uric  acid  test  system. 

(a)  Identification.  A  uric  acid  test 
system  is  a  device  intended  to  measure 
uric  acid  in  serum,  plasma,  and  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  numerous  renal  and  metabolic 
disorders,  including  renal  failure,  gout, 
leukemia,  psoriasis,  starvation  or  other 
wasting  conditions,  and  of  patients 
receiving  cytotoxic  drugs. 

(b)  Classification.  Class  I. 

§662.1780    Urinary  calculi  (stones)  test 
system. 

(a)  Identification.  A  urinary  calculi 
(stones)  test  system  is  a  device  intended 
for  the  analysis  of  urinary  calculi. 
Analysis  of  urinary  calculi  is  used  in  the 
diagnosis  and  treatment  of  calculi  of  the 
urinary  tract. 

(b)  Classification.  Class  I. 


§862.1765    Urinary  urobilinogen 
(nonquantitatlve)  test  system. 

(a)  Identification.  A  urinarj- 
urobilinogen  (nonquantitatlve)  test 
system  is  a  device  intended  to  detect 
and  estimate  urobilinogen  (a  bile 
pigment  degradation  product  of  red  cell 
hemoglobin)  in  urine.  Estimations 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  liver 
diseases  and  hemolytic  (red  cells) 
disorders. 

(b)  Classification.  Class  I. 

§862.1790    Uroporphyrin  test  system. 

(a)  Identification.  A  uroporphyrin  test 
system  is  a  device  intended  to  measure 
uroporphyrin  in  urine.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  porphyrias 
(primarily  inherited  diseases  associated 
with  disturbed  porphyrin  metabolism), 
lead  poisoning,  and  other  diseases 
characterized  by  alterations  in  the  heme 
pathway. 

(b)  Classification.  Class  I. 

§  862. 1 795    Vanilntandelic  add  test 
system. 

(a)  Identification.  A  vanilmandelic 
acid  test  system  is  a  device  intended  to 
measure  vanilmandelic  acid  in  urine. 
Measurements  of  vanilmandelic  acid 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
neuroblastoma,  pheochromocytoma.  and 
certain  hypertensive  conditions. 

(b)  Classification.  Class  I. 

§  662. 1 805    Vitamin  A  test  system. 

(a)  Identification.  A  vitamin  A  test 
system  is  a  device  intended  to  measure 
vitamin  A  in  serum  or  plasma. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  vitamin  A  deficiency  conditions, 
including  night  blindness,  or  skin,  eye. 
or  intestinal  disorders. 

(b)  Classification.  Class  I. 

§  862. 1 8 1 0    Vitamin  B  „  test  system. 

(a)  Identification.  A  vitamin  Bn  test 
system  is  a  device  intended  to  measure 
vitamin  Bn  in  serum,  plasma,  and  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  anemias  of  gastrointestinal 
malabsorption. 

(b)  Classification.  Class  II. 

§  862. 1 8 1 5    Vitamin  E  test  system. 

(a)  Identification.  A  vitamin  E  test 
system  is  a  device  intended  to  measure 
vitamin  E  (tocopherol)  in  serum. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  infants  with  vitamin  E  deficiency 
syndrome. 

(b)  Classification.  Class  I. 


§862.1820    Xylose  test  system. 

(a)  Identification.  A  xylose  test 
system  is  a  device  intended  to  measure 
xylose  (a  sugar)  in  serum,  plasma,  and 
urine.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  gastrointestinal 
malabsorption  syndrome  (a  group  of 
disorders  m  which  there  is  subnormal 
absorption  of  dietary  constituents  and 
thus  excessive  loss  from  the  body  of  the 
nonabsorbed  substances). 

(b)  Classification.  Class  I, 

Subpart  C — Clinical  Laboratory 
Instruments 

§  862.2050     General  purpose  tatx>ratory 
equipment  lat>eled  or  promoted  for  a 
specific  medical  use. 

(a)  Identification.  General  purpose 

laboratory'  equipment  labeled  or 
promoted  for  a  specific  medical  use  is  a 
device  that  is  intended  to  prepare  or 
examine  specimens  from  the  human 
body  and  that  is  labeled  or  promoted  for 
a  specific  medical  use, 

(b)  Classification.  Class  I.  The  device 
identified  in  paragraph  (a)  cf  this  section 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  and  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820.  with  the  exception  of 

§  8Z0  180.  With  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files, 

§  862.2100    Calculator/ data  processing 
module  for  clinical  use. 

(a)  Identification.  A  calculator/data 
processing  module  for  clinical  use  is  an 
electronic  device  intended  to  store, 
retrieve,  and  process  laboratory  data. 

(b)  Classification.  Class  I. 

§  862.2140    Centrifugal  chemistry  analyzer 
for  clinical  use. 

(a)  Identification.  A  centrifugal 
chemistry  analyzer  for  clinical  use  is  an 
autom.atic  device  intended  to 
centnfugally  mix  a  sample  end  a  reagent 
and  spectrophotometrically  measure 
concentrations  of  the  sample 
constituents.  This  device  is  intended  for 
use  in  conjunction  with  certain 
materials  to  measure  a  variety  of 
analytes. 

(b)  Classification.  Class  I 

§  862.2150     Continuous  flow  sequential 
multiple  chemistry  analyzer  for  dlnlcai  use 

(a)  Identification.  A  continuous  f.ow 
sequential  multiple  chemistn.'  analyzer 
for  clinical  use  is  a  modular  analytical 
instrument  intended  to  simultaneously 
perform  multiple  chemical  procedures 
using  the  principles  of  automated 
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continuous  flow  systems.  This  device  is 
intended  for  use  in  conjunction  with 
rertiim  materials  to  measure  a  variety  of 
analytes. 
(b)  Classification.  Class  I. 

§862.2160     Discrete  photo<n« flic 
chemistry  analyzer  lor  clirtlcai  use. 

(h|  hlentificatiun.  A  discrete 
photometric  chemistry  analyzer  for 
clinu.di  use  ih  a  device  intended  to 
duplicate  manual  analytical  procedures 
by  performing  automatically  various 
steps  such  as  pipeltins,  preparing 
filtrates,  heatins.  and  mcasurinR  color 
intensity.  This  device  is  intended  for  use 
in  conjunction  with  certain  materials  to 
measure  a  variety  of  analytes  DilffrcMt 
models  of  the  device  incorporate  various 
instrumentation  such  as  micro  analysis 
apparatus,  double  beam,  single,  or  dual 
channel  photometers,  and  hichromatic  2- 
wavf^len^th  photometers  Some  models 
of  the  device  may  include  reagent- 
containing  components  that  may  also 
serve  as  reaction  units. 

(h)  Classification.  Class  I 

§862.2170    Microchemistry  analyzer  for 
clinical  use. 

(a)  Idi'iUificiitii'ih  A  micro  (  heniistry 
analyzer  for  clinical  use  is  a  device 
intended  to  duplicate  manual  analytical 
procedures  by  performing  automatically 
various  steps  such  as  pipetting, 
preparing  filtrates,  heating,  and 
measuring  color  intensity.  I'he 
distinguishing  characteristic  of  the 
device  is  that  it  reijuires  only  micro 
volume  samples  obtainable  from 
pediatric  patients.  This  device  is 
inti'iuied  for  use  in  conjunction  with 
certain  materials  to  measure  a  variety  of 
analytes. 

(b)  Classification.  Class  I. 

§  862.2230     Chromatographic  separation 
material  for  dlnlcal  use. 

(a)  Identification.  A  chromatographic 
separation  material  for  clinical  use  is  a 
device  accessory  le  g.,  ion  exchange 
absorbents,  ion  exchagne  resins,  and  ion 
papers)  intended  for  use  in  ion  exchange 
chromatography,  a  procedure  in  which  a 
compound  is  separated  from  a  solution. 

(b)  Classificutioti.  Class  I. 

§  862.2250    Gas  Hquid  ctiromatography 
system  for  cMnical  use. 

(,i)  liirnti^icdtion.  A  gas  liquid 
chromatography  system  for  clin.cal  use 
Ks  a  device  intended  to  separate  one  or 
more  drugs  or  compounds  from  a 
mixture.  Elach  of  the  constituents  in  a 
Viiporized  mixture  of  compountls  is 
separated  according  to  its  vapor 
pressure  The  device  may  include 
accessories  such  as  columns,  gases, 
column  supports,  and  liquid  coating. 

(b)  Classification.  Class  1. 


§  862.2260     High  pressure  liquid 
chromatography  system  for  clinical  use. 

(a)  lilt'ntifn-utnni  A  high  pressure 
liquid  chromatography  system  for 
clinical  use  is  a  device  intended  to 
separate  one  or  more  drugs  or 
compounds  from  a  solution  by 
processing  the  mixture  of  compounds 
(solutes)  through  a  column  packed  with 
materials  of  uniform  size  (stationary 
phase)  under  the  influence  of  a  high 
pressure  liquid  (mobile  phase). 
Separation  of  the  solutes  occurs  either 
by  absorption,  sieving,  partition,  or 
selective  affinity. 

(b)  Classification.  Class  I. 

§  862.2270     Thlrvlayer  chromatography 
system  for  cUnical  use. 

|a|  Lh'iiti'icatHin.  A  thin-layer 
chromatography  (TLC)  system  for 
clinical  use  is  a  device  intended  to 
separate  one  or  more  dnigs  or 
compounds  from  a  mixture  The  mixture 
of  compounds  is  absorbed  onto  a 
stationary  phase  or  thin  layer  of  inert 
material  (eg.,  cellulose,  alumina,  etc.) 
and  eluted  off  t)y  a  moving  solvent 
(moving  phase)  until  equilil)rium  occurs 
lu'tween  the  two  phases. 

(b)  Classihcaticn  Class  I,  Particular 
components  of  Tl.C  systems,  i.e.,  the 
thin-layer  chromatography  apparatus, 
TLC  atomizer.  TLC  developing  tanks, 
and  TI.C  ultraviolet  light,  are  exempt 
from  the  current  good  manufacturing 
practice  regulations  in  Pari  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  ccmcerning 
records,  and  §  620.198.  with  respect  to 
complaint  files. 

§  862.2300    Cokximeter,  photometer,  or 
spectrophotometer  for  cUnical  use. 

(a)  Idt'ntificatjon.  A  colonmeter.  a 
photometer,  or  a  spectrophotometer  for 
clinical  use  is  an  instrument  intended  to 
measure  radiant  energy  emitted, 
transmitted,  aijsorbed.  or  reflected 
under  controlled  conditions.  The  device 
may  ini;lude  a  monochromator  to 
produce  light  of  a  specific  wavelength. 

(1))  Classi^icath)n.  Class  I. 

{862.2310    Clinical  sample  concentrator. 

(a)  Identification.  A  clinical  sample 
concentrator  is  a  device  intended  to 
concentrate  (by  dialysis,  evaporation, 
etc.)  serum,  urine,  cerebrospinal  fluid, 
and  other  body  fluids  before  the  fluids 
are  analyzed. 

[h]  Classification.  Class  I. 

§  862.2320    Beta  or  gamma  counter  for 
ctlnical  use. 

(a)  Idt'ntification.  A  beta  or  gumma 
counter  for  clinical  use  is  a  device 
intended  to  detect  and  count  beta  or 
gamma  radiation  emitted  by  clmical 
samples.  Clinical  samples  are  prepared 


by  addition  of  a  radioactive  reagent  to 
the  sample.  These  measurements  are 
useful  in  the  diagnosis  and  treatment  of 
various  disorders. 
(b)  Classification.  Class  I. 

§  862.2400    DensHonwter /scar^ner 
(Integrating,  reflectance,  TLC,  or 
radlochromatogram)  for  cHnlcal  use. 

(a)  Identification.  A  densitometer/ 
scanner  (integrating,  reflectance,  thin- 
layer  chromatography,  or 
radlochromatogram)  for  clinical  use  is 
device  intended  to  measure  the 
concentration  of  a  substance  on  the 
surface  of  a  film  or  other  support  media 
by  either  a  photocell  measurement  of 
the  light  transmission  through  a  given 
area  of  the  medium  or,  in  the  case  of  the 
radlochromatogram  scanner,  by 
measurement  of  the  distnbution  of  a 
specific  radio-active  element  on  a 
radlochromatogram. 

(b)  Classification.  Class  I. 

§  862.2485    Electrophoresis  apparatus  for 
clinical  use. 

(a)  Identification.  An  electrophoresis 
apparatus  for  clinical  use  is  a  devi(;e 
intended  to  separate  molecules  or 
particles,  including  plasma  proteins, 
lipoproteins,  enzymes,  and 
hemoglobulins  on  the  basis  of  their  net 
charge  in  specified  buffered  media.  This 
device  is  used  m  conjunction  with 
certain  materials  to  measure  a  variety  of 
analytes  as  an  aid  in  the  diagnosis  and 
treatment  of  certain  disorders. 

(b)  Classification.  Class  I. 

§  862.2500     Enzyme  analyzer  for  clinical 

use. 

(a)  Identification.  An  enzyme  analyzer 
for  clinical  use  is  a  device  intended  to 
measure  enzymes  in  plasma  or  serum  by 
nonkinetic  or  kinetic  measurement  of 
enzyme-catalyzed  reactions.  This  device 
IS  used  in  conjunction  with  certain 
materials  to  measure  a  variety  of 
enzymes  as  an  aid  in  the  diagnosis  and 
treatment  of  certain  enzyme-related 
disorders. 

(b)  Classification.  Class  I. 

§  862.2540    Flame  amiasion  photometer  for 

cllntcal  use. 

(a)  Identification.  A  flame  emission 
photometer  for  clinical  use  is  a  device 
intended  to  measure  the  concentration 
of  sodium,  potassium,  lithium,  and  other 
metal  ions  in  body  fluids.  Abnormal 
variations  in  the  concentration  of  these 
substances  in  the  body  are  indicative  of 
certain  disorders  (e.g.,  electrolyte 
imbalance  and  heavy  metal 
intoxication)  and  are,  therefore,  useful 
m  diagnosis  and  treatment  of  those 
disorders. 

(h)  Classification.  Class  I. 
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§  862.2560    Fluorometer  tor  ctlnical  use. 

(a)  Identification.  A  fluorometer  for 
clinical  use  is  a  device  intended  to 
measure  by  fluorescence  certain 
analytes.  Fluorescence  is  the  property  of 
certain  substances  of  radiating,  when 
illuminated,  a  light  of  a  different 
wavelength.  This  device  is  used  in 
conjunction  with  certain  materials  to 
measure  a  variety  of  analytes. 

(b)  Classification.  Class  I. 

§  862.2680    Microtltrator  for  cUnical  us«. 

(a)  Identification.  A  microtltrator  for 
clinical  use  is  a  device  intended  for  use 
in  micronanalysis  to  measure  the 
concentration  of  a  substance  by  reacting 
it  with  a  measure  "micro"  volume  of  a 
known  standardization  solution. 

(b)  Classification.  Class  I. 

S  862.2700    Nephelometer  for  cHnlcal  use. 

(a)  Identification.  A  nephelometer  for 
clinical  use  is  a  device  intended  to 
estimate  the  concentration  of  particles 
in  a  suspension  by  measuring  their  light 
scattering  properties  (the  deflection  of 
light  rays  by  opaque  particles  in  their 
path).  The  device  is  used  in  conjunction 
with  certain  materials  to  measure  the 
concentration  of  a  variety  of  analytes. 

(b)  Classification.  Class  1. 

§  862.2720    Plasma  or>cometer  for  clinical 
use. 

(a)  Identification.  A  plasma 
oncometer  for  clinical  use  is  a  device 
intended  to  measure  plasma  oncotic 
pressure,  which  is  that  portion  of  the 
total  plasma  osmotic  pressure 
contributed  by  protein  and  other 
molecules  too  large  to  pass  through  a 
specified  semipermeable  membrane. 
Because  variations  in  plasma  oncotic 
pressure  are  indications  of  certain 
disorders,  measurements  of  the 
variations  are  useful  in  the  diagnosis 
and  treatment  of  these  disorders. 

(b)  Classification.  Class  I. 

§  862.2730    Osometer  for  clinical  use. 

(a)  Identification.  An  osmometer  for 
clmical  use  is  a  device  intended  to 
measure  the  osmotic  pressure  of  body 
fluids.  Osmotic  pressure  is  the  pressure 
required  to  prevent  the  passage  of  a 
solution  with  a  lesser  solute 
concentration  into  a  solution  with 
greater  solute  concentration  when  the 
two  solutions  are  separated  by  a 
semipermeable  membrane.  The 
concentration  of  a  solution  affects  its 
osmotic  pressure,  freezing  point,  and 
other  physiochemical  properties. 
Osmometers  determine  osmotic  pressure 
by  methods  such  as  the  measurement  of 
the  freezing  point.  Measurements 
obtained  by  this  device  are  used  in  the 


diagnosis  and  treatment  of  body  fluid 
disorders. 

(b)  Classification.  Class  I. 

§  862.2750    Pipetting  and  diluting  system 
for  dlnlcal  ua*. 

(a)  Identification.  A  pipetting  and 
dilubng  system  for  clinical  use  is  a 
device  intended  to  provide  an 
accurately  measured  volume  of  liquid  at 
a  specified  temperature  for  use  in 
certain  test  procedures.  This  generic 
type  of  device  system  includes  serial, 
manual,  automated,  and  semi-automated 
dilutors,  pipettors,  dispensers,  and 
pipetting  stations. 

(b)  Classification.  Class  I. 

§  862.2800    Refractometer  for  clinical  use. 

(a)  Identification.  A  refractometer  for 
clinical  use  is  a  device  intended  to 
determine  the  amount  of  solute  in  a 
solubon  by  measuring  the  index  of 
refraction  (the  ratio  of  the  velocity  of 
light  in  a  vacuum  to  the  velocity  of  light 
in  the  solution).  The  index  of  refraction 
is  used  to  measure  the  concentration  of 
certain  analytes  (solutes),  such  a  plasma 
total  proteins  and  urinary  total  solids. 
Measurements  obtained  by  this  device 
are  use  in  the  diagnosis  and  treatment  of 
certain  conditions. 

(b)  Classification.  Class  I. 

§  862.2850    Atomic  absorption 
spectrophotometer  for  clinical  use. 

(a)  Identification.  An  atomic 
absorption  spectrophotometer  for 
clinical  use  is  a  device  intended  to 
identify  and  measure  elements  and 
metals  (e.g.,  lead  and  mercury)  in  human 
specimens.  The  metal  elements  are 
identified  according  to  the  wavelength 
and  intensity  of  the  light  that  is 
absorbed  when  the  specimen  is 
converted  to  the  atomic  vapor  phase. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  certain  conditions. 

(b)  Classification.  Class  I. 

§  862.2860     Mass  spectrometer  for  clinical 
use. 

(a)  Identification.  A  mass 
spectrometer  for  clinical  use  is  a  device 
intended  to  identify  inorganic  or  organic 
compounds  (e.g.,  lead,  mercury,  and 
drugs)  in  human  specimens  by  ionizing 
the  compound  under  investigation  and 
separating  the  resulting  ions  by  means 
of  an  electrical  and  megnetic  field 
according  to  their  mass. 

(b)  Classification.  Class  I. 

§  862.2900    Automated  urinafysis  system. 

(a)  Identification.  An  automated 
urinalysis  system  is  a  device  intended  to 
measure  certain  of  the  physical 
properties  and  chemical  constituents  of 
urine  by  procedures  that  duplicate 


manual  urinalysis  systems.  This  device 
is  used  in  conjunction  with  certain 
materials  to  measure  a  variety  of 
urinary  analytes. 
(b)  Classification.  Class  I. 

§  862.2920    Plasma  viscometers  for  cUnicat 
use. 

(a)  Identification.  A  piasma 
viscometer  for  clin;ca!  use  is  a  device 
intended  to  measure  the  viscosity  of 
plasma  by  determining  the  time  period 
required  for  the  plasma  to  flow  a 
measured  distance  through  a  calibrated 
glass  tube.  Measurements  obtained  by 
this  device  are  used  to  monitor  changes 
in  the  amount  of  solids  present  in 
plasma  in  various  disorders. 

(b)  Classification.  Class  I. 

Subpart  D — Clinical  Toxicology  Test 
System 

§  862.3030    Acetaminophen  test  system. 

(a)  Identification.  An  acetaminophen 
test  system  is  a  device  intended  to 
measure  acetaminophen,  an  analgestic 
and  fever  reducing  drug,  in  serum. 
Measurements  obtained  b\'  this  device 
are  used  in  the  diagnosis  and  treatment 
of  acetaminophen  overdose. 

(b)  Classification.  Class  II. 

(  862.3035     Amikacin  test  system. 

(a)  Identification  An  amikacin  test 
s\  stem  IS  a  device  intended  to  measure 
amikacin,  an  aminoglycoside  antibiotic 
drug,  in  serum  and  plasma. 
.Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  amikacin  overdose  and  in  monitoring 
levels  of  amikacin  to  ensure  appropriate 
therapy. 

(b)  Classification.  Class  II. 

§  862.3040     Alcohol  test  system. 

(a)  Identification.  An  alcohol  test 
system  is  a  device  intented  to  measure 
alcohol  (e.g.,  ethanol.  methanol, 
isopropanol,  etc.)  in  human  body  fluids 
(e.g..  serum,  whole  blood,  and  urine). 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  alcohol  intoxication  and  poisoning. 

(b)  Classification  Class  II 

§  862.3050    Breattv-alcohol  test  system. 

(a)  Identification.  A  breath-alcohol 

test  s\  stem  is  a  device  intened  to 
measure  alcohol  in  the  human  breath. 
Measurements  obtained  by  this  device 
are  used  in  the  disgnosis  of  alcohol 
intoxication. 

(b)  Classification.  Class  I. 

§  662.3 1 00    Amphetamine  test  system. 

(a)  Identification.  An  amphetamine 
test  system  is  a  device  intended  to 
measure  amphetamine,  a  central 
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nervous  system  stimulatins  druK.  in 
plasmn  and  urine  Measurements 
obt.uned  by  this  device  are  used  in  the 
diHRnosis  and  treatment  of 
amphftaniine  use  or  overdose  and  in 
m*)nit()ring  levels  of  amphet.imine  to 
ensure  appropriate  therapy 
|l))  Chissificatuui.  Cliiss  II. 

§  862.31 10    Antimony  test  •ystem. 

(a)  Identification.  An  antimony  test 
system  is  a  device  intended  to  measure 
antimony,  a  heavy  metal,  in  urine. 
blood,  vomitus.  and  stomach  contents. 
Measurements  olilamed  by  this  device 
iire  used  in  the  diagnosis  and  treatment 
of  Hntimony  poisoning 

(b)  Classification.  Class  I. 

§  862.3 1 20     Arsenic  test  system. 

(a)  IdrntificdtiDii.  An  arsenic  test 
system  is  a  device  intended  to  measure 
iirsenic.  a  pijisonous  heavy  metal,  in 
urine,  vomilus,  stomach  contents,  nails. 
hair,  and  blood.  Me.i.Miirements  obtained 
by  this  device  are  used  in  the  diagnosis 
and  treatment  of  arsenic  poisoning. 

(b)  Classification.  Class  I 

§  862.3 1  SO    Barbiturate  test  system. 

|,i)  liirntificatmn  A  tiarbiturate  test 
system  is  a  device  intemied  to  measure 
barbiturates,  a  class  of  hypnotic  and 
sedative  drugs,  in  serum,  urine,  and 
gastric  contents.  Measurements 
(ibt.iined  by  this  device  are  used  in  the 
(li.ignosi.s  and  treatment  of  barbiturate 
use  or  overdose  and  in  monitoring  levels 
of  barbiturate  to  ensure  appropriate 
therapy. 

(b)  Classification.  Class  II. 

§  862.3 1 70    Benzodiazepine  test  system. 

(a)  hlriitifnatmn.  A  benzodiazepine 
test  system  is  a  device  intended  to 
measure  any  of  the  benzodiazepine 
compounds,  sedative  and  hypnotic 
dnigs,  in  blood,  plasma,  and  urine.  The 
benzodiazepine  compounds  include 
chlordiazepoxide.  diazepam,  oxazepam. 
chlor7.epate,  flurazepam.  and 
nitrazepam.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  benzodiazepine  use  or 
overdose  and  in  monitoring  levels  of 
benzodiazepines  to  ensure  appropriate 
therapy, 
(b)  Classification.  Class  II. 

§  862.3200    Clinical  toxicology  calibrator. 

(a)  Idrntificdtion.  A  clinical 
toxicology  calibrator  is  a  device 
intended  for  medical  purposes  for  use  in 
a  test  system  to  establish  points  of 
reference  that  are  used  in  the 
determination  of  values  in  the 
measurement  of  substances  in  human 
specimens.  A  clinical  toxicology 
calibrator  can  be  a  mixture  of  drugs  or  a 
specific  material  for  a  particular  drug 


(eg.  ethanol.  lidocaine,  etc.).  (See  also 
J  8«2.2  in  this  pari.) 
(b)  Classificatiiw.  Class  II. 

§  862.3220    Carbon  monoxide  test  system. 

(a)  Identification.  A  carbon  monoxide 
test  system  is  a  device  intended  to 
measure  CHrt)on  monoxide  or 
carlioxyhemoglobin  (carbon  monoxide 
bound  to  the  hemoglobin  in  the  blood)  in 
blood.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  or  confirmation  of  carbon 
monoxide  poisoning. 

(b)  Classif:cation.  Class  I. 

§  862.3240     Cholinesterase  test  system. 

(a)  hlfn'.:''.  i:t:on   A  cholinesterase 
test  system  is  a  device  intended  to 
measure  cholinesterase  (an  enzyme  that 
catalyzes  the  hydrolysis  of  acetylcholine 
to  choline)  in  human  specimens.  There 
are  two  principal  types  of  cholinesterase 
in  human  tissues.  True  cholinesterase  is 
present  at  nerve  endings  and  in 
erythrocytes  (red  blood  cells)  but  is  not 
present  in  plasma.  Pseudo 
cholinesterase  is  present  in  plasma  and 
liver  but  is  not  pn'sent  in  erythrocytes. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  cholinesterase  inhibitum  disorders 
(e.g.,  insecticide  poisoning  and 
succinylcholine  poisoning). 

(b)  Classification.  Class  I 

§  862.3250    Cocaine  and  cocaine 
metabolite  test  system. 

(a)  Identification.  A  cocaine  and 
cocaine  metabolite  test  system  is  a 
device  intended  to  measure  cocaine  and 
a  cocaine  metabolite  (benzoylecgonine) 
in  serum,  plasma,  and  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  cocaine  use  or  overdose. 

(b)  Classification.  Class  II. 

§  862.3270    Codeine  test  system. 

(a)  Idfntit'icalion.  A  codeine  test 
system  is  a  device  intended  to  measure 
codeine  (a  narcotic  pain-relieving  drug) 
in  serum  and  urine.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  codeine  use 
or  overdose  ar.d  in  monitoring  levels  of 
codeine  to  ensure  appropriate  therapy. 

(b)  Classification.  Class  II. 

§  862.3280    Clinical  toxicology  control 
material. 

(a)  Identification.  A  clinical 
toxicology  control  material  is  a  device 
intended  to  provide  an  estimation  of  the 
precision  of  a  device  test  system  and  to 
detect  and  monitor  systematic 
deviations  from  accuracy  resulting  from 
reagent  or  instrument  defects.  This 
generic  type  of  device  includes  various 


single,  and  multi-analyte  control 
materials. 

(b)  Ctassdicalion.  Class  I. 

§  862.3300    Dtgltoxin  test  system. 

(a)  Identification.  A  digitoxin  test 
system  is  a  device  intended  to  measure 
digitoxin.  a  cardiovascular  drug,  in 
serum  and  plasma.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  digitoxin 
overdose  and  in  monitoring  levels  of 
digitoxin  to  ensure  appropriate  therapy. 

(b)  Classification.  Class  II. 

S  862.3320    Digoxin  test  system. 

(a)  Identification.  A  digoxin  test 
system  is  a  device  intended  to  measure 
digoxin,  a  cardiovascular  drug,  in  serum 
and  plasma.  Measurements  olitained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  digoxin  overdose  and  in 
monitoring  levels  of  digoxin  to  ensure 
appropriate  therapy. 

(b)  Classification.  Class  11. 

5  862.3350    Dlphenylhydantoln  test  system. 

(a)  Identification.  A 
diphenylhydantoin  test  system  is  a 
device  intended  to  measure 
diphenylhydantoin.  an  antiepileptic 
dnig.  in  human  specimens. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  diphenylhydantoin  overdose  and  in 
monitoring  levels  of  diphenylhydantoin 
to  ensure  appropriate  therapy. 

(b)  Chissificotion.  Class  II. 

5  862.3380    Ethosuximlde  test  system. 

(a)  Identification.  An  ethosuximlde 
test  system  is  a  device  intended  to 
measure  ethosuximlde,  an  antiepileptic 
drug,  in  human  specimens. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  ethosuximlde  overdose  and  in 
monitoring  levels  of  ethosuximlde  to 
ensure  appropriate  therapy. 

(b)  Clasfiifnation.  Class  II. 

§  862.3450    Gentamlcin  test  system. 

(a)  Identification.  A  gentamicin  test 
system  is  a  device  intended  to  measure 
gentamicin,  an  antibiotic  drug,  in  human 
specimens.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  gentamicin  overdose  and  in 
monitoring  levels  of  gentamicin  to 
ensure  appropriate  therapy. 

(b)  Classification.  Class  II. 

§  862.3520    Kanamycln  test  system. 

(a)  Identification.  A  kanamycin  test 
system  is  a  device  intended  to  measure 
kanamycin,  an  antibiotic  drug,  in  plasma 
and  serum.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  kanamycin  overdose  and  in 
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monitoring  levels  of  kanamycin  to 
ensure  appropriate  therapy, 
(h)  Classification.  Class  II. 

§  862.3550    Lead  test  system. 

(a)  Identification.  A  lead  test  system 
is  a  device  intended  to  measure  lead,  a 
heavy  metal,  in  blood  and  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  lead  poisoning. 

(b)  Classification.  Class  II. 

§  862.3555    Udocaine  test  system. 

(a)  Identification.  A  lidocaine  test 
system  is  a  device  intended  to  measure 
lidocaine,  an  antiarrythmic  and 
anticonvulsant  drug,  in  serum  and 
plasma.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  lidocaine  overdose  or  in 
monitoring  levels  of  lidocaine  to  ensure 
appropriate  therapy. 

(b)  Chis:^!fication.  Class  II. 

§  862.3560    Uthlum  test  system. 

(a)  Identification.  A  lithium  test 
system  is  a  device  intended  to  measure 
lithium  (from  the  drug  lithium  carbonate] 
in  serum  or  plasma.  Measurements  of 
lithium  are  used  to  assure  that  the 
proper  drug  dosage  is  administered  in 
the  treatment  of  patients  with  mental 
disturbances,  such  as  manic-depressive 
illness  (bipolar  disorder). 

(b)  Classification.  Class  II. 

§  862.3580    Lysergic  acid  diethylamide 
(LSO)  test  system. 

(a)  Identification.  A  lysergic  acid 
diethylamide  (LSD)  test  system  is  a 
device  inlend«'d  to  measure  lysergic  acid 
diethylamide,  a  hallucinogenic  drug,  in 
serum,  urine,  and  gastric  contents. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  LSD  use  or  overdose. 

(b)  Classification.  Class  II. 

§  862.3600     Mercury  test  system. 

(a)  Identification.  A  mercury  test 
system  is  a  device  intended  to  measure 
mercury,  a  heavy  metal,  in  human 
specimens.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  mercury  poisoning. 

(b)  Classificalii'n.  Class  I. 

S  862.3610    Methamphetamlne  test  system. 

(a)  Identification.  A 
methamphetamine  test  system  is  a 
device  intended  to  measure 
methamphetamine.  a  central  nervous 
system  stimulating  drug,  in  serum, 
plasma,  and  urine.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
methamphetamine  use  or  overdose. 

(b)  Classification.  Class  II. 


§  662.3620    Methadone  test  system. 

(a)  Identification.  A  methadone  test 
system  is  a  device  intended  to  measure 
methadone,  an  addictive  narcotic  pain- 
relieving  drug,  in  serum  and  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  methadone  use  or  overdose  and  to 
determine  compliance  with  regulations 
in  methadone  maintenance  treatment. 

(b)  Classification.  Class  II. 

§  862.3630    Methaqualone  test  system. 

(a)  Identification.  A  methaqualone 
test  system  is  a  device  intended  to 
measure  methaqualone.  a  hypnotic  and 
sedative  drug,  in  urine.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of 
methaqualone  use  or  overdose. 

(b)  Classification.  Class  II. 

§  862J)640    MorpMne  test  system. 

(a)  Identification.  A  morphine  test 
system  is  a  device  intended  to  measure 
morphine,  an  addictive  narcotic  pain- 
reheving  drug,  and  its  analogs  m  serum, 
urine,  and  gastric  contents. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  morphine  use  or  overdose  and  in 
monitoring  levels  of  morphine  and  its 
analogs  to  ensure  appropriate  therapy. 

(b)  Classification.  Class  II. 

§  862.3645    Neuroleptic  drugs 
radioreceptor  assay  test  system. 

(a)  Identification.  A  neuroleptic  drugs 
radioceptor  assay  test  system  is  a 
device  intended  to  measure  in  serum  or 
plasma  the  dopamine  receptor  blocking 
activity  of  neuroleptic  drugs  and  their 
active  metabolites.  A  neuroleptic  drug 
has  anti-psychotic  action  affecting 
principally  psychomotor  activity,  is 
generally  without  hypnotic  effects,  and 
is  a  tranquilizer.  Measurements 
obtained  by  this  device  are  used  to  aid 
in  determining  whether  a  patient  is 
taking  the  prescribed  dosage  level  of 
such  drugs. 

(b)  Classification.  Class  H. 

§  662.3650    Opiate  test  system. 

(a)  Identification.  An  opiate  test 
system  is  a  device  intended  to  measure 
any  of  the  addictive  narcotic  pain- 
relieving  opiate  drugs  in  blood,  serum, 
urine,  gastric  contents,  and  saliva.  An 
opiate  is  any  natural  or  synthetic  drug 
that  has  morphine-like  pharmocological 
actions.  The  opiates  include  drugs  such 
as  morphine,  morphine  glucoronide, 
heroin,  codeine,  nalorphine,  and 
meperedine.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  opiate  use  or  overdose  and 
in  monitoring  the  levels  of  opiate 
administration  to  ensure  appropriate 
therapy. 


fb)  Classification.  Class  11. 

S  862.3660    Phsnobarbttal  test  system. 

(a)  Identification.  A  phenobarbitol 
test  system  is  a  device  intended  to 
measure  phenobarbital,  and 
antiepileptic  and  sedative-hypnotic 
drug,  in  human  specimens. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  phenobarbital  use  or  overdose  and  in 
monitoring  levels  of  phenobarbital  to 
ensure  appropriate  therapy. 

(b)  Classification.  Class  II. 

§  862.3670    Pheoottiiazine  test  system. 

(a)  Identification.  A  phenothiazine 
test  system  is  a  device  intended  to 
measure  any  of  the  drugs  of  the 
phenothiazine  class  in  human 
specimens.  Measurements  obtained  by 
this  device  are  used  m  the  diagnosis  and 
treatment  of  phenothiazine  use  or 
overdose. 

fb)  Classification.  Class  II. 

§  662.3680    Primidone  test  system. 

(aj  Identification.  A  primidone  test 
system  is  a  device  intended  to  measure 
primidone,  an  antiepileptic  drug,  in 
human  specimens.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  primidone 
overdose  and  in  monitoring  levels  of 
primidone  to  ensure  appropriate 
therapy. 

(b)  Classification.  Class  II. 

§  862.3700     Propoxyphene  test  system 

(a)  Identification.  A  propoxyphene 
test  system  is  a  device  intended  to 
measure  propoxyphene,  a  pain-relieving 
drug,  in  serum,  plasma,  and  urine. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  propoxyphene  use  or  overdose  or  in 
monitoring  levels  of  propoxyphene  to 
ensure  appropriate  therapy, 

(b)  Classification.  Class  II. 

§  862.3750    Quinine  test  system. 

(a)  Identification.  A  quinine  test 
system  is  a  device  intended  to  measure 
quinine,  a  fever-reducing  and  pain- 
relieving  drug  intended  in  the  treatment 
of  malaria,  in  serum  and  urine. 
.Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  quinine  overdose  and  malaria. 

[b]  Classification.  Class  11 

§  662.3830    Salicylate  test  system. 

(a)  Identification.  A  salicylate  test 
system  is  a  device  intended  to  measure 
salicylates,  a  class  of  analgesic, 
antipyretic  and  anti-inflammatory  drugs 
that  includes  aspirin,  in  human 
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spt'cimens.  Measurements  obtained  by 
this  device  are  used  in  diaxnosis  and 
treatment  uf  sHlicylate  overdose  and  m 
monitorins  salicylate  levels  tu  ensure 
appropriate  therapy 

1 1))  Classificatiiu)^  Class  11. 

§  862.3350     Sulfonamide  test  »ystom. 

(a)  hicntification.  A  sulfonamide  test 
system  is  a  device  intended  to  measure 
sulfonamides,  any  of  the  antibacterial 
dru«s  derived  from  sulfanilamide,  in 
human  specimens.  Measurements 
obtained  by  this  device  are  used  in  the 
diagnosis  and  treatment  of  sulfonamide 
overdose  and  in  monitoring  sulfonamide 
levels  to  ensure  appropriate  therapy. 

(h)  ChissifiLdUcn  Class  1 

§  862.3870     Cannabinold  te«t  system. 

(a)  IJcnlification^  A  cannabmoid  test 
s>stem  is  a  device  intended  to  measure 
any  of  the  cannabinoids.  hallucinogenic 
compounds  endogenous  to  marihuana, 
in  serum,  plasma,  saliva,  and  urine. 
Carmabinoid  com[)ounds  include  dfi'tih 
9  tetrahydrocannabinol,  cannabidiol. 
cannabinol.  and  cannabichromene. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  c.inn.iSiiiuud  use  or  abuse  and  in 


monitoring  levels  of  cannabinoids 
during  clinical  investigational  use. 

(!i)  Classi^uution.  Class  II. 

§  862.3880    Theophylline  test  system. 

(a)  Idrnttfication.  A  theophylline  test 
system  is  a  device  intended  to  measure 
theophylline  (a  dnig  used  for  stimulation 
of  the  muscles  in  the  cardiovascular, 
respiratory,  and  central  nervous 
syslemsl  in  serum  and  plasma 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  theophylline  overdose  or  in 
monitoring  levels  of  theophylline  to 
ensure  appropriate  therapy. 

(1))  Ch!ssi''ti  alum.  Class  II 

§  862.3900    Totwamycln  test  system. 

(a)  Idfiiti'!rt:ti,>n.  A  tobramycin  test 
system  is  a  device  intended  to  measure 
tobramycin,  an  aminoglycoside 
antibiotic  drug,  in  plasma  and  semm. 
Measurements  obtained  by  this  device 
are  used  in  the  diagnosis  and  treatment 
of  tobramycin  overdose  and  in 
monitoring  levels  of  tobramycin  to 
ensure  appropnate  therapy 

(b)  Classification  Class  II 


§  862.3910    Tricyclic  antidepressant  drugs 
test  system. 

(a)  Idcntificution.  A  tricyclic 
antidepressant  drugs  test  system  is  a 
device  intended  to  measure  any  of  the 
tricyclic  antidepressant  drugs  in  serum. 
The  tricyclic  antidepressant  drugs 
include  imipramine.  desipramine. 
amitnptyline.  nortriptyline,  protriptyline, 
and  doxepin.  Measurements  obtained  by 
this  device  are  used  in  the  diagnosis  and 
treatment  of  chronic  depression  to 
ensure  appropriate  therapy. 

(b)  Clussificction.  Class  11. 

§  862 J950    Vancomycin  test  system. 

(a)  identification.  A  vancomycin  test 
system  is  a  device  intended  to  measure 
vancomycin,  an  antibiotic  drug,  in 
serum.  Measurements  obtained  by  this 
device  are  used  in  the  diagnosis  and 
treatment  of  vancomycin  overdose  and 
in  monitoring  the  level  of  vancomycin  to 
ensure  appmpnate  therapy. 

(b)  dassificathm.  Class  II. 

Dated  Apnl  3.  1987. 
Frank  E-  Young, 

Corvmasioner  o^  Finni  and  Dru/cs 

[VV.  Doc  B--98r>8  Filed  4-30-87   B4S  am! 

B1LLIMQ  COOC   41«0-01-«l 


16140 


Federal  Register  /  Vol.  52,  No.  84  /   Fnday.  May  1.  1967   /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  862 

[Docltet  No.  86N-0009] 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices;  Proposed 
Exemptions  From  Premarfcet 
Notification 

agency:  F'ood  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
exempt  from  the  requirement  of 
premarket  notification,  with  limitations. 
21  class  I  clinical  chemistry  and  clinical 
toxicology  devices.  Elsewhere  in  this 
issue  of  the  Federal  Register.  FDA  is 
issuing  a  final  rule  classifying  these  and 
other  clinical  chemistry  and  clinical 
toxicology  devices.  These  actions  are 
being  taken  under  the  Medical  Device 
Amendments  of  1976  and  are  a  step  in 
implemenling  one  of  the  goals  in  FDA's 
plan  for  action. 

DATES:  Comments  by  June  30.  1987.  FD.'X 
IS  proposing  that  the  final  rule  based  on 
this  proposed  rule  become  effective  30 
days  after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA-305), 
I'ood  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  .MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaizer  Aziz,  Center  for  Devices  and 
Radiological  Health  (HFZ^MO).  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7550. 

SUPPt^MENTARY  INFORMATION:  The 

Medical  Device  Amendments  of  1976 
(i'ub.  L.  94-295.  hereinafter  called  the 
amendments)  establish  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use.  One 
provision  of  the  amendments,  section 
5i3  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  360c), 
establishes  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness:  class  I,  general  controls; 
class  II.  performance  standards:  and 
class  III.  premarket  approval. 

Section  513(d)(2)(A)  of  the  act  (21 
use.  360c(d)(2)(A))  authorizes  FDA  to 
exempt,  by  regulation,  a  generic  type  of 
class  I  device  from  the  requirement  of, 
among  other  things,  premarket 
notification  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  21  CFR  Part  807, 
Subpart  E.  Such  an  exemption  allows 
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manufacturers  to  introduce  into 
commerical  distribution  devices  of  the 
generic  type  exempted  without  first 
submitting  to  FDA  a  premarket 
notification.  When  FDA  was  publishing 
its  proposed  classification  regulations 
for  preamendment  devices,  the  agency 
did  not  routinely  evaluate  whether  it 
should  grant  to  manufacturers  of  such 
devices  placed  in  class  I  an  exemption 
from  the  requirement  of  premarket 
notification  in  section  510(k)  of  the  act 
and  21  Cra  Part  807,  Subparl  E. 
Generally,  FDA  considered  such 
exemptions  only  when  the  advisoi^ 
panels  recommended  the  exemptions. 

Recently,  FDA  developed  cntena  for 
exempting  certain  class  I  devices  from 
the  requirement  of  premarket 
notification,  to  reduce  the  number  of 
premarket  notifications  on  relatively 
innocuous  devices  while  freeing  agency 
resources  for  the  review  of  more 
complex  notifications. 

The  development  of  these  criteria  and 
the  issuance  of  proposed  and  final  rules 
exempting  appropriate  devices  from  the 
requirement  of  premarket  notification  in 
section  510(k)  of  the  act  will  help 
implement  a  goal  in  FDA's  Julv  1985  "A 
rianfor  Action"  (Ref.  1). 

Criteria  for  510(k)  Exemptions 

FDA  is  proposing  to  exempt  a  generic 
type  of  class  1  device  from  the 
requirement  of  premarket  notification 
with  the  limitations  described  below,  if 
IDA  determines  that  premarket 
i.otification  is  not  necessary  for  the 
protection  of  the  public  health.  FDA  may 
propose  to  grant  an  exemption  if  both  of 
the  following  criteria  are  met: 

1.  FDA  has  determined  that  the  device 
does  not  have  a  significant  history  of 
false  or  misleading  claims  or  of  risks 
associated  with  inherent  characteristics 
of  the  device  such  as  device  design  or 
n;aterials.  When  making  these 
determinations.  FDA  may  consider  the 
fiequency.  persistence,  cause,  or 
seriousness  of  such  claims  or  risks,  or 
other  factors. 

2.  FDA  has  determined  that:  (a) 
Characteristics  of  the  device  necessary 
f  r  its  safe  and  effective  performance 
are  well  established:  (b)  anticipated 
changes  in  the  device  that  are  of  the 

t;, pe  that  could  affect  safety  and 
effectiveness  will  (1)  be  readily 
detectable  by  users  by  visual 
examination  or  other  means,  such  as 
rnutine  testing,  e.g..  testing  of  a  clinical 
Iriboratory  reagent  with  positive  and 
negative  controls,  before  causing  harm; 
or  (2)  not  materially  increase  the  nsk  of 
injury,  incorrect  diagnosis,  or  ineffective 
treatment;  and  (c)  that  any  changes 
device  will  not  be  likely  to  result  in  a 
change  of  the  device's  classification. 
FDA  will  make  the  determinations 


above  based  on  its  knowledge  of  the 
device,  including  past  experience  with 
premarket  notification  and  publicly 
available  reports  or  studies  on  device 
performance.  Based  on  the  above 
criteria.  FDA  will  place  the  exempted 
device  into  the  same  class  as  the  class  1 
device  to  which  it  would  be 
substantially  equivalent. 

FDA  may,  if  it  has  concerns  only 
about  certain  types  of  changes  in  a  class 
1  device,  grant  a  limited  exemption  from 
premarket  notification  for  the  generic 
type  of  device  A  limited  exemption  will 
specify  what  types  of  changes 
manufacturers  must  continue  to  report 
to  FDA.  For  example,  FD.A  may  exempt 
a  device  except  when  a  manufacturer 
intends  to  use  a  different  material. 

FDA  s  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  tv-pe  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  of  a  device  that  could 
significantly  affect  a  device's  safety  or 
effectiveness,  manufacturers  of  any 
commercially  distributed  class  1  device 
for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  to  FDA  before 
introducing  or  delivering  for 
introduction  into  interstate  commerce 
fjT  commercial  distribution  the  device 
when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 

}  lay  28,  19''6.  or  the  device  is  intended 
fur  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent:  e.g..  the  device  is  intended 
fir  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
f  inner  intended  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28,  19"6:  eg  .  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (D,\'A) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
i.Timunoassay  technologv 

Application  of  the  Criteria  to  Class  I 
Clinical  Chemistn.  and  Clinical 
Toxicology  Devices 

In  the  proposed  regulations  of 

Februarv  2.  1982  (4"  FR  4802).  FDA 
proposed  to  classifv  preamendments 
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clinical  chemistry  and  clinical 
toxicology  devices  in  accordance  with 
the  fimendmcnts.  When  FUA  proposf-d 
to  classify  the  21  devices  below,  the 
agency  did  not  pmpose  exemptions  from 
the  requirement  of  premarket 
notification  for  these  devices,  anil  the 
Panel  did  not  recommend  exemptions 
from  the  requirement  of  premarl<^et 
notification  for  these  devices.  FTJA 
as^rees  that  full  exemption  from 
premarket  notification  is  unjustified  for 
these  devices:  however,  the  agency,  for 
the  efficient  enforcement  of  the  act  and 
consistent  with  its  policy  regarding 
exemptions  from  pri'market  notification, 
now  IS  proposing  to  exempt  from  the 
requirement  of  premarket  notification, 
with  limitations,  the  21  devices  below. 


Section 
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Klscwhere  is  the  issue  of  the  Federal 
Register.  FDA  is  publishing  a  final  rule 
(  lassifying  the  devices  above  in  class  I. 
V\).\  IS  proposing  in  this  document  to 
grant  an  exemption  from  th>' 
requirement  of  premarket  notification 
for  each  of  the  devices  above. 

Reference 

The  following  information  has  been 
placed  in  the  Dockets  Management 
Liraiich  (HFA-305).  Food  and  Drug 
Administration.  Rm   4-6i.  50tXl  Fishers 
l.ane,  Riickvillu.  MD  208;j:'.  and  may  be 
seen  by  interested  persons  from  9  am, 
to  4  p,m.,  Monday  through  Frid.iy 

1.  "Food  and  Drug  Administration— A 
Flan  for  Action."  Public  He.illh  Service. 
Department  of  Health  and  Human 
Servues,  Inly  1985.  p  18 


F-nvironmental  Impact 

The  agency  has  determined  under  21 
CFR  25  24(e)|2)  (April  28.  1985;  50  FR 
lWxi6)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

FD.'X  has  carefully  analyrcd  the 
economic  effects  of  this  proposed  rule 
and  has  determined  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  In  acxordance  with 
section  3(g)(1)  of  Ejtecutive  Order  12291. 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rule  does 
not  constitute  a  major  rule  as  defined  in 
section  lib)  of  the  Executive  Order. 

Tlie  devices  subject  to  this  proposed 
rule  are  now  subject  only  to  the  general 
controls  provisions  of  the  P'ederal  Food. 
Drug,  and  Cosmetic  Act  (21  U  S  C.  351. 
3.52.  3t>0.  3ti«)f.  3iW)h,  3601.  and  3W)j) 
Under  any  final  rule  based  this  on  the 
proposal,  the  devices  would  remain 
subject  to  such  controls,  other  than 
premarket  notification. 

Interested  persons  may.  on  or  before 
[line  30.  1987,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  862 

Clinical  cheni.istry  and  clinical 
toxicology  devices.  Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  8ti2  be  amended  as  follows: 

PART  862— CLINICAL  CHEMISTRY 
AND  CLINICAL  TOXICOLOGY 
DEVICES 

1    The  atithonly  citation  for  21  CFR 
Part  882  continues  to  read  as  follows: 

Authority;  StM  s   ,S01ifl,  510.  .S13.  515.  520. 
7mfHl   52  St.it    inS5,  "6  Stat   794-795  as 
amt'ndpd.  90  Stat   ,540-546,  552-5,59.  565-574. 
576-577  121  t'  S  C   J51(n.  360,  360c.  360e,  360). 
371la)|.  21  CyH  5  1(1 


2,  Part  862  is  amended  by  adding  new 
5  862.9.  to  read  as  follows: 

§  862.9    Umltatton*  of  exwnptioni  from 
section  510(k)  of  the  act. 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28,  19"6.  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  e.g.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28,  1976;  e.g..  a  surgical 
instrument  cuts  ti.ssue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology. 

3.  In  S  862.1190  by  revising  paragraph 
(b).  to  read  as  follows. 

§  862.1 190    Copper  te«t  system. 

(b)  Clusajficution.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807, 

4  In  5  862.1210  by  revising  paragraph 
(ill,  to  read  as  follows. 

§  862.1210    Creattne  test  system. 
.  •         •         •         • 

(h)  Classification.  Clafs  I  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Sulipart  F  of 
Part  807, 

5,  In  S  862.1255  by  revising  paragraph 
(b).  to  read  as  folKiws 


§  862. 1 255    2,3-Dlphosphoglyceric  acid 
test  system. 

•  *         •         *         « 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

8.  In  I  862.1290  by  revising  paragraph 
(b).  to  read  as  follows: 

§  862. 1 290    Fatty  acids  test  system. 
»         *         •         •         • 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

7.  In  §  862.1305  by  revising  paragraph 
(b),  to  read  as  follows: 

§862.1305    Formtminoglutamtc  acid 
(FIGLU)  test  system. 

•  •         •         •         • 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

8.  In  §  862.1320  by  revising  paragraph 
(h).  to  read  as  follows: 

§  862. 1 320    GastHc  actdtty  test  system. 

•  •         •         «         • 

(b)  Classification.  Class  I.  TFie  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

9.  In  §  862.1365  by  revising  paragraph 
(h),  to  read  as  follows: 

§  862. 1 365    Glutatt>ione  test  system. 

•  •         •         •         • 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

10.  In  §  882.1380  by  revising  paragraph 
(!i).  to  read  as  follows: 

§862.1380     Hydroxybutyric 
dehydrogenase  test  system. 

•  *  *  •  • 

(b)  Classification.  Class  I.  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

n.  In  §  862.1420  by  revising  paragraph 
(bj.  to  read  as  follows: 

§862.1420    Isocttrtc  dehydrogenase  test 
system. 

•  «  •         •         • 

(b)  Classification.  Class  I,  Tlie  device 
is  exempt  from  the  premarket 


notification  procedures  in  Subpart  E  of 
Part  807. 

12.  In  S  862.1470  by  revising  paragraph 
(b),  to  read  as  follows: 

§  862.1470    Uptd  (totaO  test  system. 

•  *         •         •         • 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

13.  In  §  862.1490  by  revising  paragraph 
(b),  to  read  as  follows: 

§  862.1490    Lysozyme  (muramldase)  test 
system. 

•  *         •         •         • 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

14.  In  §  862.1515  by  revising  paragraph 
(b),  to  read  as  follows: 

§  862. 1515    Nitrogen  (amino-nltrogen)  test 

system. 

«         «         •         •         • 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

15.  In  §  862.1565  by  revising  paragraph 
(b),  to  read  as  follows: 

§862.1565    6-PtK>sphogluconate 
dehydrogenase  test  system. 

*  •         *         •         * 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

16.  In  §  862.1575  by  revising  paragraph 
(b),  to  read  as  follows: 

§  862. 1 575    PhosphoHpId  test  system 

*  •         *         «         • 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

17.  In  §  862.1640  by  revising  paragraph 
(b),  to  read  as  follows: 

§  862.1640    Proteln-l)ound  Iodine  test 

system. 

«         •         *         •         • 

(b)  Classification.  Class  1.  The  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

18.  In  §  862.1670  by  revising  paragraph 
(b),  to  read  as  follows: 


§  862.1670    Sorbitol  dehydroger»ase  test 

system. 

•         ♦         •  •         • 

(b)  Classification  Class  I.  The  device 

is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

19,  In  §  862.1  "20  by  revis;ng  paragraph 
(b),  to  read  as  follows: 

§862.1720    THose  phosphate  Isomerase 
test  system 

(b)  Classification  Class  I,  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

20  In  §  862,1815  by  revising  paragraph 
(b).  to  read  as  follows; 

§862.1815    Vttamln  E  test  system. 

•  •  •  •  « 

(b)  Classification.  Class  I  The  device 
is  exempt  from  the  premarket 
notification  procedures  m  Subpart  E  of 
Part  807, 

21,  In  §  862.2100  by  revismg  paragraph 
(b),  to  read  as  follows 

§  862.2100    Calculator /data  processing 
module  for  clinical  use. 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

22-  In  §  862.3750  by  revising  paragraph 
(b),  to  read  as  follows: 

§  862.3750     Oulnlne  fesi  system. 

*  •  •  «  * 

fb]  Classification.  Class  1  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

23.  In  {  862.3850  by  revising  paragraph 
(b).  to  read  as  follows: 

§  862.3650    Sulphanlmlde  test  system. 

•  •         •         •         » 

[b)  Classification.  Class  1,  Th.is  device 
IS  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807. 

Dated:  April  3.  1987. 
Frank  E.  Young, 

Comrr.  issioner  o' Food  and  Drugs. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  222 

Assistance  for  Local  Educational 
Agencies  In  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Cfilldren  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education 

AGENCY:  Department  of  Eduration. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes 
rt'Kulations  to  govern  eliKihility  and 
entitlemcnl  (ii'lcrminatmna  undt^r 
Sfi.lion  2  of  the  Impact  Aid  program 
(Cut)  I,.  81-874)  Changes  in  the  genera! 
definitions  relating  to  applications  for 
financial  assistance  under  sections  2,  3, 
and  4  of  this  program  also  are  proposed. 
These  regulations  are  intended  to 
provide  guid.ince  to  local  educational 
agencies  (LEAs)  applying  for 
maintenance  and  operations  assistance 
under  Pul).  L  81-574  (the  Act)  and  will 
affect  the  Department's  calcu!<iti<;n  of 
assistance  amounts. 

DATE:  All  comments  must  be  received  on 
or  before  |une  15,  1987. 
ADDRESS:  Comments  should  be 
,uidressed  to  Dr.  David  C.  I'hillips. 
Division  of  Impart  Aid.  U.S  Department 
of  Education.  4(K)  Maryland  Avenue, 
SW.,  Room  2119-A.  FOB-6.  Washington. 
DC  20202-6272. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr  David  C.  I'hillips.  telephone:  (202) 
7:i2-40S2. 
SUPPLEMENTARY  INFORMATION: 

A.  General 

Public  I..IW  81-874.  as  amended.  20 
U.S  C.  230  through  241-1  and  242 
through  244,  commonly  referred  to  as  the 
Impact  Aid  maintenance  and  operations 
assistance  program,  authorizes 
assistance  f(jr  LEAs  that  arc  financially 
burdened  due  to  a  reduced  local  real 
property  tax  fiase  resulting  from  Federal 
acquisition  of  real  property,  an 
increased  student  population  associated 
with  federally  owned  or  leased  real 
property,  or  both.  Section  2  of  the  Act 
addresses  the  first  type  of  burden  by 
authorizing  payments  to  those  LE^\s  that 
experience  a  burden  due  to  the  Federal 
acquisition  of  a  certain  amount  of  real 
property  since  1938.  These  payments 
supplement  local  real  proptirty  tax 
revenue  and  assist  the  LEAs  in  meeting 
their  maintenance  and  operations  costs. 

For  an  LEA  to  be  eligible  for  section  2 
assistance,  the  assessed  value  of 
federally  acquired  re.il  property,  as  of 


the  time  it  was  acquired,  must  constitute 

an  aggregate  of  10  percent  or  more  of  the 
assessed  value  of  all  real  property  in  the 
school  district  (including  the  Federal 
property).  In  addition,  the  Secretary 
must  find  (1)  that  the  Federal  acquisition 
of  real  property  has  placed  a  substantial 
and  continuing  financial  burden  on  the 
LFJK,  and  (2)  that  the  LEA  is  not  being 
subs'antially  compensated  for  a  loss  in 
real  property  tax  revenue  by  an  increase 
in  revenue  resulting  from  Federal 
activity  with  respect  to  the  Federal 
property. 

The  amount  of  an  eligible  LEA's 
entitlement  reflects  the  continuing 
Federal  responsibility  for  a  burden 
imposed  upon  the  ll'JK  a  ability  to  raise 
local  revenue  for  current  expenditures. 
The  term  "entitlement"  is  used  here  and 
in  the  proposed  regulations  to  mean  the 
amount  of  financial  as.sistance  that  an 
eligible  U.A  rf!ceives  if  the 
ajipropriations  for  a  fiscal  year  are 
sufficient  to  pay  all  claims  fully. 

In  order  to  provide  information  and 
guidance  regarding  the  operation  of 
section  2  of  the  Act,  the  Secretary 
believes  that  it  is  desirable  to  describe 
in  regulations  how  the  Department 
determines  eligibility  and  entitlement 
for  all  LE.\s  applying  for  section  2 
assistance.  The  provisions  of  this  notice 
of  proposed  njlemaking  (NPRM)  are 
based  upon  the  eligibility  and 
entitlement  requirements  in  the  Act. 
Unless  otherwise  indicated,  the 
approach  proposed  in  these  regulations 
IS  that  presently  employed  in  practice. 
Of  the  proposed  changes  from  present 
policy,  a  number  are  the  result  of 
nationwide  changes  in  the  structure  of 
8cht)ol  finance.  All  changes  are  designed 
to  serve  and  advance  the  purposes  of 
the  Impact  Aid  program. 

In  addition  to  proposed  Subpart  J. 
which  relates  specifically  to  section  2. 
existing  regulatory  provisions  are 
amended  as  follows:  In  §  222. .3.  a 
number  of  definitions  are  added,  and 
others  are  revised.  {  222.20  is  amended 
to  clarify  the  section  and  to  indicate  that 
its  provisions  apply  to  section  2:  and 
technical  amendments  are  proposed  to 
SS  222.17,  222.40,  and  222.42.  The 
Secretary  anticipates  that,  when 
published  in  final  form,  these 
regulations  will  have  prospective  effect 
only.  and.  except  for  Subpart  |  which 
relates  to  determinations  under  section 
2.  will  govern  all  payments  for  fiscal 
years  beginning  with  fiscal  year  (FY) 
1987  The  Secretary  anticipates  that 
Subpart )  will  govern  all  section  2 
payments  for  fiscal  years  beginning  with 
FY  1988. 


B.  Proposed  amendments  to  5  2223 
(General  derinitions) 

Eight  amendments  are  proposed  to  the 
general  definitions. 

Current  expenchtun-s.  A  definition  of 
the  term  "current  expenditures  "  is 
added.  This  definition  interprets  the 
statutory  exclusion  for  "expenditures 
made  from  funds  granted  under  title  1.  II, 
or  III  of  the  Elementary  and  Secondary 
Education  Act  of  1965."  in  light  of 
amendments  to  the  Act.  to  mean 
expenditures  made  from  funds  granted 
for  the  purpose  of  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (20 
use.  3801-3808,  3871-3876).  Under  this 
definition,  expenditures  made  from  all 
other  P'ederal  funds,  including  funds 
granted  for  the  purpose  of  Chapter  2  of 
the  ECIA,  are  included  as  "current 
expenditures."  This  amendment  also 
clariFies  that,  for  the  purpose  of  Pub.  L 
81-874.  the  Secretary  will  follow  State 
accounting  guidelines,  law.  or  practice 
in  determining  whether  the  replacement 
of  equipment  is  a  current  expenditure  or 
a  capital  outlay. 

Current  fiscal  year  of  the  local 
educational  a^^ency.  A  definition  of  the 
term  "current  fiscal  year  of  the  local 
educational  agency"  is  added.  Tlie  term 
is  defined  as  meaning  the  fiscal  year  of 
the  LE.'X  for  which  the  IJ-IA  seeks 
assistance.  An  IJ^A's  fiscal  year 
frequently  differs  from  the 
corresponding  fiscal  year  of  the  Federal 
Government  (defined  in  34  CFR  77.1  as 
October  1  through  September  30).  It  is 
necessary  to  define  this  term  because  an 
l£A.  applies  for  Impact  Aid  assistance 
for  a  particular  P'ederal  fiscal  year,  e.g.. 
yy  1987.  but  need-based  entitlements 
under  sections  2  and  3(d)(2)(B)  of  the 
Act  are  based  upon  final  financial 
records  from  the  corresponding  fiscal 
year  of  the  LFJK  (e.g..  July  1, 1986  through 
June  30, 1987). 

Federal  property:  General  definition. 
The  current  definition  of  the  term 
"Federal  property"  is  revised. 
Paragraphs  (1)  and  (2)  of  this  proposed 
definition  explain  the  general  meaning 
of  the  term  "Federal  property." 
Under  paragraph  (1)(i)  of  this 
definition,  certain  types  of  real  property 
will  qualify  as  Federal  property  only  if 
the  Federal  Government— by  law, 
agreement,  or  policy — prohibits  the 
State  or  local  government  from  taxing 
that  property.  This  is  a  significant 
change  from  present  practice,  which 
allows  federally  owned  or  leased 
property  to  qualify  as  Federal  property  if 
it  is  tax-exempt  for  any  reason.  This 
change  better  serves  the  purpose  of  the 
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Impact  Aid  program,  which  is  to  address 
federally  created  burdens. 

The  legislative  history  indicates  that 
Congress  enacted  the  Impact  Aid  law  to 
provide  compensation  in  instances  in 
which  Federal  actions  were  placing 
financial  burdens  on  school  districts. 
Most  federally  owned  or  controlled  real 
property  is  inunune  from  local  real 
property  taxation.  Therefore,  schools 
generally  were  experiencing  a  loss  of 
real  property  tax  revenue  when  the 
Federal  Government  acquired 
ownership  or  control  of  real  property.  At 
the  same  time,  schools  frequently 
experienced  increased  educational  costs 
due  to  an  influx  of  new  chUdren 
connected  with  the  Federal  activity  on 
that  property.  See  H.  Rept  2287.  81st 
Cong..  2d  Sess.,  1  and  7  (June  20, 1950). 
In  instances  in  which  no  Federal  law. 
agreement,  or  policy  prevents  taxation 
of  the  real  property,  however,  such  as 
when  real  property  is  tax-exempt  due  to 
State  law.  the  real  property  tax  base  of 
the  school  district  is  not  reduced 
because  of  Federal  action. 

In  practice,  the  Department 
anticipates  that  this  change  will  have 
the  following  specific  effects.  First,  real 
property  that  is  tax-exempt  due  to  Stale 
or  local  law  and  that  is  leased  by  the 
United  States,  such  as  municipally 
owned  airport  property  leased  by  the 
United  States  for  Federal  Aviation 
Administration  offices,  will  not  qualify 
as  Federal  property.  Second,  off-base 
military  family  housiiig  constructed 
under  section  801  of  Pub.  L  98-115  (10 
use.  2828).  the  Mditary  Construction 
Authorization  Act  of  1984,  property  may 
be  tax-exempt  in  some  instances,  the 
tax-exempt  status  generally  will  not  be 
due  to  Federal  'aw,  agreement,  or  policy. 

Finally,  also  affected  by  this  policy 
will  be  the  Department's  determinations 
regarding  low-rent  housing  that  is  part 
of  a  low-rent  housing  project  assisted 
under  the  United  States  Housing  Act  of 
1937.  as  described  in  section  403(1)(C} 
(20  U.S.C.  244(1](C)),  which  is  a  number 
of  cases  would  no  longer  qualify  as 
Federal  property.  Under  this  provision, 
children  residing  in  low-rent  housing 
receiving  Federal  assistance  under 
section  8  of  the  United  States  Housing 
Act  of  1937  ("section  8  housing")  would 
no  longer  be  eligible  as  federally 
connected  children  for  the  purpose  of 
section  3  entitlements.  In  FY  1985,  of  the 
2,840  LEAs  that  received  section  3 
payments,  305  LEAs — 94  of  them  in 
Massachusetts — claimed  some  children 
associated  with  section  8  housing.  For 
233  of  those  LEAs,  the  payment  on 
behalf  of  children  associated  with 
section  8  housing  was  less  than  $1,000. 

Another  type  of  real  property  that 
must  meet  the  requirement  under 


paragraph  [l)(i)  of  this  definition  of  not 
being  subject  to  taxation  is  Indian  lands, 
described  in  section  403(1)(A)  of  the  Act 
(20  U.S.C.  244(1  )(A)).  This  is  a  change 
from  present  policy,  under  which 
taxable  Indian  lands  qualify  as  Federal 
property.  The  Secretary  is  maidng  this 
change  in  order  to  adhere  more  closely 
to  the  purpose  of  the  Impact  Aid 
program  and  reserve  Federal  funds  for 
LEAs  that  are  truly  burdened  by  Federal 
activities.  When  Indian  lands  are 
subject  to  local  real  property  taxation, 
there  is  no  financial  burden  imposed  on 
the  LEA  by  the  Federal  interest  in  that 
property.  This  provision  is  expected  to 
have  litUe  or  no  effect  on  the  eligibility 
and  payments  of  applicant  LEAs. 

The  requirement  that  property  be  fax- 
exempt  due  to  Federal  law,  agreement, 
or  policy  does  not  apply  to  two  tv'pes  of 
tax-exempt  real  property  treated 
differently  under  section  403(1)  of  the 
Act  (20  U.S.C.  244(1)).  Paragraph  (l)(!i) 
of  this  definition  contains  the  first 
exception,  for  certain  tax-exempt  low- 
rent  housing  projects,  tax-exempt  Air 
Force  flight  training  schools,  and  fax- 
exempt  real  property  owned  by  a 
foreign  government  or  an  international 
organization.  Paragraph  (l)(iii]  of  this 
definition  contains  the  second 
exception,  applicable  to  certain  real 
property  subject  to  a  non-Federal 
interest  as  described  in  section  403(1)  of 
the  Act.  Under  this  paragraph.  Federal 
property  that  is  subject  to  a  non-Federal 
interest,  such  as  an  easement,  lease, 
license,  permit,  or  other  arrangement, 
and  improvements  (except  pipelines  and 
utility  lines)  located  on  Federal  property 
that  i8  subject  to  such  a  non-Federal 
interest,  qualify  as  Federal  property 
even  though  the  non-Federal  interest  or 
improvements  are  subject  to  real 
property  taxation.  The  legislative 
history  to  the  Act  indicates  that  the 
types  of  taxable  interests  that  were 
intended  to  be  included  under  this 
provision  are  non-Federal  possessory 
interests,  such  as  commercial  and 
residential  leases  of  federally  owned 
real  property.  Therefore,  this  paragraph 
clarifies  that  the  Secretary  does  not 
include  under  the  term  "other 
arrangement"  a  non-Federal  non- 
possessory  interest  in  Federal  property, 
such  as  a  mortgage.  This  interpretation 
is  consistent  with  long-standing 
Department  program  practice. 

Finally,  the  following  additional  tv-pcs 
of  real  property  qualify  as  Federal 
property  under  paragraphs  (1)  (iv)  and 
(v)  of  this  definition,  respectively: 
Consistent  with  long-standing  program 
policy.  Federal  ships  whose  home  ports 
are  located  on  Federal  property;  and, 
under  section  403(1)  of  the  Act"(20  U.S.C. 
244(1)),  for  one  year  beyond  the  end  of 


the  fiscal  year  in  which  the  sale  or 
transfer  occurs  (or.  if  the  transfer  is  to 
the  United  States  Postal  Service,  for  two 
years  beyond  the  end  of  the  fiscal  year 
in  which  the  transfer  occurs],  Federal 
property  that  is  sold  or  transferred. 

Paragraph  (2)  of  this  definition 
indicates  that,  notwithstanding  the 
provisions  of  paragraph  (1)  of  this 
definition,  as  provided  in  the  Act.  real 
property  under  the  junsdiction  of  the 
United  States  Postal  Service  that  is  used 
primarily  for  the  provision  of  postal 
service  does  not  qualify  as  Federal 
property. 

Federal  Property:  Limitations 
applicable  to  section  2  determinations. 
Paragraph  (3)  of  the  definition  of 
"Federal  property"  describes  further 
limitations  regarding  the  t\-pes  of 
Federal  property  that  are  considered  for 
the  purpose  of  determining  eligibility 
and  entitlement  under  section  2.  The  Act 
and  its  legislative  historv-  indicate  that. 
with  the  exception  of  Indian  lands 
described  in  section  403(1)(A)  of  the  Act 
(20  U.S.C.  244(1)(A1),  only  real  property 
that  the  United  States  owns  in  fee 
simple  is  considered  for  the  purpose  of 
section  2  eligibility  and  entitlement.  See 
H.  Rept.  2287,  81st  Cong..  2d  Sess.  (June 
20. 1950).  Therefore,  consistent  with 
current  program  practice,  with  the 
exception  of  Indian  lands,  real  property 
in  which  the  United  States  holds  less 
than  a  fee  simple  interest,  such  as  an 
easement.  lease,  lease-purchase 
arrangement,  license,  permit,  or  trust. 
does  not  qualify  as  Federal  property  for 
the  purpose  of  section  2. 

Because  they  are  not  owned  m  fee 
simple  by  the  United  States,  the 
following  t>'pes  of  real  property 
described  in  section  403(1)  of  the  Act 
also  are  not  included  as  Federal 
property  for  the  purpose  of  determining 
section  2  eligibibty  and  entitlement; 
Former  Federal  property,  for  one  fiscal 
year  beyond  the  year  of  sale  or  transfer 
(section  403(1)(B)):  certain  low-rent 
housing  (section  403(1)(C));  certain  tax- 
exempt  Air  Force  training  schools 
(section  403(11(D1);  and  tax-exempt  real 
property  owned  by  a  foreign  government 
or  an  international  organization  (section 
403(1 1(E))  (20U.SC.  244(1  )(B-E1).  This 
policy  is  consistent  with  the  legislative 
history  of  the  .Ac!,  which  indicates  with 
respect  to  each  of  these  types  of 
property  that  they  were  added  for  a 
section  3  purpose,  i.e..  compensation 
based  upon  the  enrollment  of  federally 
connected  children.  See.  e.g..  S.  Rept. 
2753.  84th  Cong..  2d  Sess.  (July  21,  1956); 
S.  Rept.  91-634,  91st  Cong..  2d  Sess, 
(January  21.  1970):  and  S.  Rept.  95-856. 
95th  Cong..  2d  Sess.  (May  15. 1978). 
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Finally,  as  provided  in  the  Act, 
p.inijjriiph  (3)  indicates  that  real 
property  with  respect  to  which 
payments  are  being  made  under  section 
13  of  the  Tennessee  Valh'y  Authority 
Act  of  1933.  as  amended,  is  not  included 
as  Federal  property  for  the  purpose  of 
section  2. 

Fiscally  dependent  and  independent 
local  educational  agencies.  Definitions 
of  the  terms  "fiscally  dependent  local 
educational  agency"  and  "fiscally 
independent  local  educational  agency" 
are  added.  These  terms,  which  will  have 
general  applicability,  are  defined  in 
accordance  with  their  generally 
accepted  definitions.  Tht.'y  are  defined 
because  it  is  necess.iry  under  Sutipart  | 
to  determine  a  local  real  property  tax 
rate  for  school  purposes  for  both  fiscally 
independent  and  fiscally  dependent 
LJEL'Xs  in  order  to  establish  their  section  2 
maximum  entitlements.  That  tax  rate  is 
determined  differently  for  the  two  types 
of  Li'JKs. 

Local  real  property  tax  rate  for  school 
purposes.  A  definition  of  the  term  "local 
real  property  tax  rate  for  school 


(elementary  and  secondary  education 
current  expenditure)  purposes"  is  added. 
Paragraph  (l)(i)  of  this  definition 
describes  the  meaning  of  the  term  for  a 
fiscally  independent  LEA,  which  levies  a 
local  real  property  tax  rate  for  school 
purposes.  Paragraph  (1)(ii)  of  this 
definition  describes  the  meaning  of  the 
term  for  a  fiscally  dependent  LJL\. 
which  does  not  have  the  authority  to 
levy  a  local  real  property  tax  rate  for 
school  purposes  because  its  revenues 
are  contnilled  by  the  general 
government.  The  tax  proceeds  received 
by  a  fiscally  dependent  LFIA  are  not 
usually  derived  entirely  from  real 
property  within  the  school  distnct.  nor  is 
there  usually  a  portion  of  the  local  real 
property  tax  rate  that  is  designated  by 
the  general  government  for  school 
purposes.  Therefore,  the  Secretary 
frequently  must  impute  a  local  real 
property  tax  rate  for  school  purposes  for 
a  fiscally  dependent  LF.A. 

Paragraph  (l)(n|(C)  of  this  definition 
describes  how  the  Secretary  imputes  a 
local  real  property  tax  rate  for  school 
purposes  for  a  fiscally  dependent  LF.A. 
That  method  is  as  follows: 


general  government's  total 

IochI  real  pnjperty  tax 

rt'venue  lor  current 

expenditures 

gcnpral  K()Vi>mmcnt'»  tot.il 

ri-venue  frnm  M  local 

sources  for  current 

exptTiditurifs 


revenue  received  by  the 

LEA  from  ttie  general 

government  for  curn?nt 

expenditures 

total  actual  current 

assessed  value  of  real 

property  in  the  school 

district 


imputed  local  real  property 

tax  rale  for  current 

expenditures 


The  Secretary  believes  that  this  is  the 
most  reasonable  method  of  imputing  a 
tax  rate  because  it  assumes  that 
revenues  received  by  the  LEA  from  the 
general  government  for  current 
expenditures  were  derived  from  local 
taxation  of  real  property  within  the 
school  district  in  the  same  proportion 
that  the  general  government's  local  real 
property  tax  revenues  for  current 
expenditures  are  of  the  general 
government  8  total  revenues  from  all 
local  soiiri;es  for  current  expenditures. 

Finally,  paragraph  (2)  of  this  definition 
explains  that  in  determining  a  local  real 
property  tax  rate  for  school  purposes  the 
Secretary  does  not  include  as  revenue 
any  portion  of  a  tax  or  revenue  that  is 
restricted  to  or  dedicated  for  any 
specific  purpose  other  than  elementary 
or  secondary  education  general  current 
expenditures. 

Real  property.  A  definition  of  the  term 
"real  property"  is  added.  This  definition, 
which  h.is  general  applicability,  clarifies 
that  the  term  includes  land  and 
improvements,  such  as  buildings. 


railroad  lines,  utility  lines,  pipelines,  and 
otht-r  permanent  fixtures. 

C.  Proposed  Amendment  to  .5  222,20 
(Changes  Affecting  Boundaries. 
Classirication,  Control,  Governing 
Authority,  or  Identity  of  Applicants) 

This  amendment  is  proposed  to  clarify 
that  the  notification  and  payment 
requirements  of  this  section  (5  222.20  (a), 
(b).  and  (c))  apply  to  a  section  2.  as  well 
as  to  a  section  3  or  4.  applicant  that  is  a 
party  to  an  annexation  consolidation, 
deconsolidation,  merger,  or  other  similar 
action  affecting  its  boundaries, 
classification,  control,  governing 
authority,  or  identity.  This  amendment 
also  clarifies  and  simplifies  the  existing 
provisions. 

D.  Proposed  Amendment  to  $  222.42 
(Adjustment  for  or  Recovery  of 
Overpayment) 

This  proposed  amendment  clarifies 
that  the  general  provisions  in  S  222.42 
relating  to  adjustment  for  and  recovery 
of  overpayments  do  not  apply  to  LEAs 


under  the  circumstances  described  in 
proposed  S  222.101  (that  is,  a  section  2 
overpayment  resulting  from  a 
departmental  error  in  computing  or 
recomputing  an  LF>A'8  need-based 
entitlement).  Under  those 
circumstances,  as  authorized  by  section 
302  of  the  Education  Amendments  of 
1984  (Pub.  L  98-511),  an  LFJ\  may 
request  to  repay  the  overpayment  at  no 
more  than  10  percent  in  any  fiscal  year. 

E.  Proposed  Technical  Amendments  to 
55  222.3,  222.17  and  222.40 

Amendments  are  proposed  to  these 
sections  to  conform  a  legislative  citation 
to  current  format,  to  reflect  a  change 
made  by  these  regulations,  and  to 
correct  a  typographical  error, 
respectively. 

F.  Proposed  Subpart  |  (Provisions  for 
Section  2) 

Subpart  [  contains  regulations  that 
relate  only  to  LEAs  that  apply  for 
assistance  under  section  2  of  the  Act. 

Proposed  5  222.91  defines  terms  that 
relate  specifically  to  section  2.  Those 
terms  a:e  "  'acquisition'  or  'acquired  by 
the  United  States'  "  and  "assessed 
value." 

The  proposed  definition  of 
"  acquisition'  or  'acquired  by  the 
United  States'  "  clarifies  that,  for  the 
purpose  of  section  2,  these  terms  refer 
only  to  the  United  States  taking  or 
receiving  fee  simple  ownership  of  real 
property,  as  distinguished  from  taking  or 
entering  into  less  than  a  fee  simple 
ownership  interest,  f.uch  as  an 
easement,  lease,  or  lease-purchase 
arrangement.  An  exception  is  made  in 
the  case  of  Indian  lands,  when  the  term 
refers  to  the  United  States  receiving  a 
trustee's  interest  in,  or  imposing  a 
restriction  on  the  the  sale,  transfer,  or 
exchange  of  real  property.  This 
definition  is  consistent  with  the  Act,  its 
legislative  history,  and  the  Department's 
long-standing  program  practice. 

The  proposed  definition  of  "assessed 
value"  explains  that,  for  the  purpose  of 
section  2,  the  Secretary  interprets  this 
term  to  mean  only  the  value  assigned  to 
real  property  for  the  purpose  of 
generating  local  real  property  tax 
revenues  for  elementary  or  secondary 
education  current  expenditure 
("school")  purposes.  That  value  must  be 
assigned  to  the  real  property  by  a  State 
or  local  official  who  is  legally 
authorized  to  determine  that  assessed 
value.  The  term  does  not  include  a  value 
assigned  to  tax-exempt  real  property  or 
a  value  assigned  to  real  property  for 
purposes  of  generating  revenues  other 
than  local  real  property  tax  revenues  for 
school  purposes,  such  as  payments  in 
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lieu  of  taxes  (PILOTs).  The  Act  and  its 
legislative  history  indicate  that 
payments  under  section  2  are  to  be 
made  to  an  LEA  only  when  the  United 
States  has  imposed  a  substantial  burden 
by  removing  a  considerable  portion  of 
real  property  from  the  LEA's  tax  base.  If 
the  United  States  acquires  property  that 
is  already  tax-exempt,  there  is  no  new 
loss  of  tax  base.  This  is  the  case  even  If 
the  acquired  property  had  an  official 
assessed  value  for  other  purposes,  or 
generated  other  revenues,  such  as 
PILOTS,  prior  to  Federal  acquisition. 

Proposed  5  222.92  explains  that  the 
Secretary  determines  section  2  eligibility 
and  entitlement  based  upon  final 
financial  data  from  the  LEA's  current 
fiscal  year,  i.e.,  the  fiscal  year  of  the 
LEA  for  which  the  LEA  seeks 
assistance.  Because  an  LELA's  fiscal  year 
period  may  differ  from  the  Federal  fiscal 
year,  it  is  necessary  to  specify  that  the 
financial  data  for  eligibility  and 
entitlement  relates  to  the  LEA's  current 
fiscal  year. 

Proposed  5  222.93  describes  the  basic 
framework  for  section  2  eligibility.  The 
Act  and  its  legislative  history  indicate 
that  an  LEA  must  meet  three 
requirements  to  be  eligible  for  section  2 
assistance:  (1)  The  United  States  must 
have  acquired,  after  1938,  Federal 
property  comprising  at  least  10  percent 
of  the  assessed  value  of  all  real  property 
in  the  school  district;  (2)  the  acquisition 
must  have  placed  a  substantial  and 
continuing  financial  burden  on  the  LFJ\; 
and  (3)  the  LEA  cannot  be  substantially 
compensated  for  a  loss  in  real  property 
tax  revenue  by  an  increase  in  revenue 
from  Federal  activity  with  respect  to  the 
Federal  property. 

Proposed  5  222.94  explains  the  section 
2  eligibility  requirement  regarding 
Federal  acquisition  since  1938  of  an 
aggregate  of  10  percent  of  the  asssessed 
value  of  an  LEA's  real  property. 
Paragraph  (a)  reflects  current 
Department  practice  for  determining  an 
LElA's  eligibility  for  section  2  assistance. 
Under  this  practice,  the  Department 
determines  the  percentage  of  assessed 
value  of  real  property  within  the  school 
district  that  has  been  acquired  by  the 
United  States  by  comparing  the 
assessed  value  of  the  federally  acquired 
real  property  on  the  date  of  acquisition 
to  the  assessed  value  of  all  real  property 
in  the  school  distnct — including  the 
Federal  property — as  of  that  date. 

Paragraph  (b)  of  this  section  provides 
that  if  the  United  States  sells,  transfers, 
is  otherwise  divested  of  ownership  of  or 
relinquishes  an  interest  in  or  restriction 
on.  Federal  property  upon  which  an 
LEA's  eligibility  is  based,  the  LEA's 
eligibility  under  this  section  is 
redetermined  for  the  following  fiscal 


year  based  upon  the  remaining  Federal 
property.  The  eligibility  requirement  in 
this  section  is  met  for  a  fiscal  year  even 
if  the  requisite  amount  of  Federal 
property  is  owned  or  held  for  only  a 
portion  of  that  year.  The  Secretary  does 
not  prorate  the  LEA's  entitlement  to 
reflect  the  portion  of  the  fiscal  year 
during  which  this  eligibility  criterion  is 
met. 

Section  222.49(c)  specifies  what 
records  the  Secretary  uses  as  a  basis  for 
determining  whether  the  eligibility 
criteria  of  this  section  are  met.  The  Act 
requires  eligibility  to  be  based  upon  the 
assessed  value  of  real  property  at  the 
time  the  Federal  property  was  acquired. 
The  Secretaiy  uses  only  original  records 
(or  their  facsimiles)  as  of  the  time(s)  of 
Federal  acquisition  of  real  property, 
prepared  by  a  legally  authorized  official, 
to  document  the  assessed  value  of  that 
real  property  for  tax  purposes.  This  is 
the  most  accurate  and  uniform  basis  for 
verifying  that  assessed  value  in  later 
years.  The  determination  of  eligibility 
under  this  section  is  not  based  upon 
secondary  documentation  or  estimates, 
certifications,  or  appraisals.  If  official 
records  (or  their  facsimiles]  are  no 
longer  available,  there  is  no  fair  and 
uniform  basis  upon  which  to  determine 
eligibility.  Under  this  provision,  an  LEA 
that  cannot  provide  such  records  is 
ineligible  to  receive  section  2  assistance. 
This  paragraph  also  explains  that  a 
redetermination  of  an  LEAs  eligibility 
following  a  transfer  of  Federal  property 
is  based  either  upon  official  records  (or 
their  facsimiles)  or  upon  Department 
records. 

Proposed  5  222.95  explains  how  the 
Secretary  determines  whether  the 
Federal  acquisition  of  real  property  has 
placed  a  substantial  and  continuing 
financial  burden  on  the  LEIA.  The 
Secretary  considers  that  a  substantial 
and  continuing  burden  exists  if  an  LEA 
has  insufficient  revenue,  from  other  than 
local  sources  and  section  2  payments,  to 
meet  its  current  expenditures.  Although 
the  Department  believes  that  the 
Secretary  has  the  authority  to  establish 
a  payment  threshold  so  that  very  small 
payments  [e.g..  as  low  as  $200]  would 
not  be  made,  this  authority  is  not  being 
exercised  at  this  time. 

In  comparing  revenues  and 
expenditures  for  the  purpose  of  this 
section,  the  Secretary  excludes  any 
revenues  received  for  the  purpose  of 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  (20  U.S.C.  3801-3808.  3871- 
3876),  because  expenditures  relating  to 
those  revenues  are  specifically  excluded 
by  statute  from  the  definition  of  "current 
expenditures."  Under  this  provision,  the 
Secretary  also  proposes  to  exclude  any 


carryover  (opening)  balance  that  is 
equal  to.  or  less  than,  the  carryover 
amount  allowed  b\  the  State  without  a 
reduction  in  the  LE.A  s  State  aid.  This 
latter  exclusion  is  a  change  from  present 
policy  Under  the  present  method  of 
determining  whether  there  is  a  financial 
burden,  LELAs  are  allowed  an  automatic 
carryover  balance  which  is  defined  as 
ten  percent  of  their  current  expenditures 
for  the  application  year.  An  LEA's 
actual  carryover  (opening)  balance  is 
counted  as  funds  available.  The  effect  of 
this  present  policy  is  to  benefit  districts 
that  do  not  carry  over  funds,  and  to 
restrict  the  section  2  entitlements  of 
those  districts  that  do. 

In  the  new  method  proposed  in  the 
NPR.M.  an  LE^s  financial  need  is 
determined  based  upon  its  actual 
current  expenditures,  and  its  opening 
balance  (to  the  extent  allowed  by  the 
State)  is  not  included  as  funds  available. 
The  effect  of  this  proposed  change  is  to 
treat  LEAs  more  uniformly  by  allowing 
all  LEAs  to  carry  a  balance  of  funds  to 
succeeding  fiscal  years  without  affecting 
their  section  2  payment,  as  long  as  that 
balance  does  not  exceed  the  carry-over 
allowed  by  the  State  without  a  reduction 
in  State  aid. 

Section  222.95(d)(2)  establishes  that 
no  substantial  and  continuing  burden 
exists  for  an  LEA  in  a  State  that  has  an 
equalized  program  of  State  aid 
qualifying  under  section  5(d)(2]  of  the 
Act  when  the  State  takes  into 
consideration  the  LEAs  section  2 
payments  in  determining  that  LEA's 
eligibility  for  and  amount  of  State  aid.  In 
such  a  case,  the  LEA  would  not  be 
eligible  for  section  2  assistance.  This  is  a 
change  from  existing  policy.  When  State 
aid  is  reduced  based  upon  an  LEA's 
receipt  of  section  2  funds,  the  section  2 
funds  are  not  used  for  their  intended 
purpose,  i.e.,  to  increase  a  section  2 
applicant's  total  revenues  by 
supplementing  other  available  revenue 
sources,  including  State  aid.  This 
provision  does  not  prevent  a  State  that 
qualifies  under  section  5(d)(2)  of  the  Act 
from  taking  into  consideration  an  LEA's 
section  3  payments. 

Proposed  §  222.96  explains  how  the 
Secretary  determines  whether  an  LEA  is 
being  substantially  compensated  by 
increases  in  revenue  from  the  carrying 
on  of  Federal  activities  associated  with 
the  Federal  property.  The  Secretary 
considers  that  an  LEA  is  substantially 
compensated  by  increases  in  revenue 
with  .-espect  to  Federal  property  if  the 
LEA  receives  new  or  increased  revenue 
directly  generated  from  the  Federal 
property,  or  activities  in  or  on  that 
property,  and  that  revenue  equals  or 
exceeds  the  Federal  share  of  the  amount 
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of  local  revenue  needed  by  the  LEA  for 

lis  current  expenditures  Idetermined 
under  §  2Z2.UJl(b)).  This  is  a  change 
from  pn^sent  pohcy  under  which 
increases  in  revenue  from  Federal 
activities  are  taken  into  consideration  in 
a  more  s»'neral  manner  This  provision 
may  disqualify  a  small  number  of  LEAs 
that  are  presently  eligible  for  section  2 
as.si.stance. 

Proposed  §  222.97  explains  thai  an 
l.KA  receives  the  lesser  of  its  maximum 
fiitillemunt  (determined  under  §  Z'12.9ii] 
or  Its  need  based  entitlement 
(determined  under  S  222.101),  except  as 
limited  by  law  or  the  amount  of 
available  funds. 

Proposed  §  222.98  establishes  how  an 
I.RA's  section  2  maximum  entitlement  is 
determined.  Th.it  maximum  entitlement 
IS  the  amount  of  local  tax  revenue  that, 
in  the  ludgment  of  the  Secretary,  the 
Federal  property  would  have  produced 
in  the  current  year,  based  upon  its 
character  and  contlition  at  the  time  of 
acquisition,  and  that  the  IJv\  would 
have  had  available  for  current 
expenditures.  The  Secret.iry  determines 
that  amount  by  first  establishing  an 
estimated  current  assessed  value  of  the 
Federal  property  and  then  using  one  of 
two  methods  explained  below  to 
compute  the  maximum  entitlement. 

Section  222.99  explains  how  the 
Secretary  establishes  the  estimated 
current  assessed  value  of  the  Federal 
property.  The  Secretary  s  estimate  is 
based  upon  the  actual  current  assessed 
value  of  taxed  properties  within  the 
same  assessment  district  that  are 
comparable  in  classification,  character, 
and  condition  to  the  Federal  property  as 
it  was  when  acquired,  and  that  are 
similar  to  the  F>deral  pn>per1y  in 
proximity  to  other  taxed  real  property 
that  IS  more  highly  developed  than  the 
comparable  properties.  It  is  reasonable 
to  expect  that  the  F'ederal  property,  if  it 
had  remained  on  the  tax  rolls,  would 
have  been  assessed  similarly  to 
(  oriip.irable  property  in  the  same 
assessment  district. 

The  Act  requires  the  Secretary  to 
determine  the  amount  that  the  l.F,A 
would  h.ive  derived  from  the  Federal 
property  in  the  current  year  without 
reijard  to  improvements  or  other 
changes  made  in  nr  on  that  property 
after  Federal  acquisition.  In  estimating 
the  current  assessed  value  of  the 
Federal  property,  the  Secretary  inclmies 
the  assessed  value  of  improvemenU  on 
comparable  prt)per1y  only  to  the  extent 
that  improvements  existed  on  the 
Federal  pntperty  at  the  time  of  Federal 
acquisition. 

Section  222  too  descnbes  the  two 
proposed  method*  for  coaiputiiij? 
maxinuim  entitlement,  ilic  Secretary 


determines  maximum  entitlement  under 
the  first  method  (J  222.100(bMl))  if 
possible,  by  multiplying  the  estimated 
current  assessed  value  of  the  eligible 
Federal  property  by  the  uneqiialized 
portion  of  the  LEAs  local  real  properly 
tax  rate  for  current  expenditures.  This  is 
a  ma)or  change  from  present  policy, 
under  which  the  Secretary  determines 
m.iximum  entitlement  by  multiplying  the 
estimated  current  assessed  value  of  the 
Federal  property  by  the  IJvA's  entire 
local  real  property  tax  rate  for  current 
expenditures.  In  most  States,  the  State 
funding  program  has  changed  over  the 
years  so  that  the  local  real  property  tax 
rate  for  school  purposes  is  "equalized" 
to  some  degree  To  the  extent  that  a 
local  real  properly  tax  rate  is  equalized, 
an  LF-.A  receives  compensation  from 
State  funds  for  any  loss  in  local  real 
property  tax  revenue.  If  the  FYderal 
tlovernment  also  compensates  an  IJ^A 
under  section  2  for  this  loss  of  local  real 
property  tax  revenue,  the  \FA  receives 
double  compensation.  Most  applicants 
will  experience  a  decrease  in  their 
section  2  payments  due  to  this  provision. 
This  section  2  decrease,  which  will  be 
greatest  for  those  LF..^s  in  the  most 
highly  equalized  Slates,  will  be 
substantial  in  many  cases. 

This  change  is  proposed  because,  to 
the  extent  that  a  local  real  property  tax 
rate  is  ecjualized.  the  removal  of  the 
Federal  property  from  the  tax  rolls  does 
not  create  any  burden  for  an  IJIA.  The 
LEA  would  not  derive  any  additional 
revenue  with  respect  to  the  equalized 
portion  of  a  local  real  property  tax  rate 
if  the  Federal  property  were  taxed, 
because  the  LFL-X's  State  aid  would  be 
reduced  by  any  increase  in  local 
revenue, 

Because  of  the  nature  of  State  funding 
programs,  it  may  not  be  possible  in  all 
cases  for  the  Secretary  to  determine  the 
unequalized  portion  of  a  local  real 
property  tax  rate  for  school  purposes. 
For  example,  m  States  with  percentage 
eijualizing  programs.  State  aid  is 
equalized  through  payment  of  differing 
percentages  of  each  LElA's  current 
expenditures,  based  upon  the  respective 
wealth  of  each  Ltl\  This  is  in  contrast 
to  States  with  foundation  equalizing 
programs,  in  which  State  aid  is 
e(iualized  by  requiring  VE\t  to  levy  a 
( irtain  minimum  l(x:al  real  property  tax 
rate  or  to  generate  a  certain  minimum 
amount  of  local  real  property  tax 
revenue  For  LEAs  in  percentage 
equalizing  States,  it  is  not  possible  for 
the  Secretary  to  determirke  the 
unrquaiized  portion  of  the  local  real 
property  tax  rote  for  school  purposes.  In 
such  cases,  the  Secretary  proposes  to 
use  the  method  described  ui 


§  222.100(b)(2)  to  determine  maximum 

entitlement. 

Under  the  method  described  in 
§  222.100(b)(2),  the  maximum  is 
determined  by  first  calculating  the  total 
Stale  and  local  funds  received  by  the 
UJK  for  current  expenditures.  That  total 
is  then  subtracted  from  the  total  State 
and  local  funds  that  the  LEA  would 
have  received  for  current  expenditures  if 
the  Federal  property  had  been  assessed 
and  taxed  at  the  estimated  current 
assessed  value  determined  by  the 
Secretary  in  accordance  with  §  222.99. 
The  difference  is  the  additional  amount 
of  revenue  that  the  LEA  would  have  had 
available  for  current  expenditures  if  the 
F'ederal  property  had  remained  on  the 
tax  rolls. 

Proposed  §  222.101  describes  the 
method  used  to  compute  an  LEA's 
section  2  need-based  entitlement.  This 
provision  establishes  the  level  of  the 
continuing  Federal  responsibility 
(subject  to  the  statutory  maximum)  for 
the  financial  burden  placed  on  the  LEA 
by  the  Federal  acquisition  of  real 
property.  That  level  is  the  proportion  of 
local  real  property  tax  revenue  that  the 
Secrelaiy  estimates  the  LEA  would  raise 
from  the  Federal  property  for  current 
expenditures  if  the  Federal  property 
were  on  the  tax  rolls.  This  proportion  is 
determined  by  comparing  the  estimated 
current  assessed  value  of  the  Federal 
property  to  the  total  local  real  property 
tax  base  that  the  Se(:retar>'  estimates 
the  LEA  would  have  if  the  Federal 
property  were  on  the  tax  rolls  (that  is, 
the  sum  of  the  actual  current  assessed 
value  of  all  other  real  property  in  the 
district  and  the  estimated  current 
assessed  value  of  the  Federal  property). 
To  determine  the  amount  of  current 
expenditures  for  which  the  F'ederal 
Government  takes  responsibility,  the 
resulting  proportion  is  then  multiplied 
by  the  total  amount  of  current 
expenditures  for  which  the  LEA  needs 
local  revenues.  This  method  is  similar  to 
that  presently  used  by  the  Secretary  to 
determine  a  district's  need-based 
entitlement. 

Proposed  h  222.102  descanbes  the 
method  used  to  detennme  eligibility  and 
entitlement  for  consolidated  distncts.  A 
consohdated  district  may  elect  to  have 
its  ehgibility  and  entitlement  determined 
either  on  the  basis  of  the  consolidated 
district  as  a  whole,  or  on  the  basis  of 
specific  former  acbool  districts 
comprising  the  consolidated  district 
With  respect  to  the  latter  basis, 
paragraph  (b)  of  this  section  provides 
that  only  former  school  districts 
containing  some  eligible  Federal 
property  before  consolidation  may  be 
used  at  the  basit  for  eligibility.  The 
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legislative  history  to  the  Act  indicates 
that  one  of  the  purposes  for  allowing 
consolidated  school  districts  to  qualify 
for  section  2  eligibility  and  entitlement 
on  the  basis  of  former  school  districts 
was  to  avoid  discouraging 
consolidation.  If  a  former  school  district 
had  no  Federal  propei^  before 
consolidation,  no  disincentive  is  created 
by  requiring  the  consolidated  district  to 
qualify  as  a  whole. 

Proposed  5  222.103  indicates  that 
when  an  LEA's  section  2  overpayment 
has  resulted  from  an  error  by  the 
Department  in  computing  the  LEA's 
need-based  entitlement,  the  Secretary, 
as  directed  by  statute,  will  require  no 
more  than  10  percent  of  a  section  2 
overpayment  to  be  repaid  or  deducted 
from  current  payments  in  any  fiscal 
year. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  In  accordance  with  Executive 
Order  12291,  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  these  regulations,  which 
propose  general  standards  based  on 
requirements  in  sections  2,  3,  and  4  of 
F^b.  L  81-874,  may  affect  a  number  of 
small  entities,  i.e.,  L£A8  with  1,500 
pupils  or  less,  the  Secretary  does  not 
believe  that  the  regulations  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  these  small  LEAs. 
The  most  significant  decrease  in 
entitlements  proposed  by  these 
regulations  relates  to  section  2.  In  most 
cases,  the  section  2  entitlement  of  a 
small  LEA  comprises  less  than  five 
percent  of  its  total  cuirent  expenditures. 

Paperwork  Reduction  Act  of  1980 

Section  222.20  contains  an  information 
collection  requirement.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  this 
proposed  regulation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3002,  New  Executive  Office 
Building,  Washington,  DC  205O3; 
Attention;  Joseph  F.  Lackey,  Jr. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
The  Secretary  is  particularly  interested 
in  receiving  information  regarding 
specific  factual  situations  that  may  be 
affected  by  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
Department  of  Education  address  given 
at  the  beginning  of  this  document. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2119-A,  FOB-6,  400  Maryland  Avenue 
SW„  Washington,  DC,  between  the 
hours  of  8:30  a,m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  for  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

List  of  Subjects  in  34  CFR  Part  222 

Education,  Education  of  the 
handicapped,  Elementary  and 
secondary  education.  Federally  affected 
areas.  Grant  program — education.  Public 
housing,  Reports  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance  No. 
ft4.041,  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operations.) 

Dated:  March  30, 1987. 
William  J.  Bennett, 
Secretory  of  Education. 

The  Secretary  proposes  to  amend  Part 
222  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

1.  The  authority  citation  for  Part  222  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  236-241-1  and  242-244, 
unless  otherwise  noted. 

2.  Section  222.3  is  amended  by 
removing  the  alphabetical  paragraph 
designations:  placing  the  existing 
definitions  in  alphabetical  order; 
revising  the  existing  definition  of  "Act"; 


revising  the  definition  of  "Federal 
property,"  and  adding  new  definitions 
for  "current  expenditures."   'curTent 
fiscal  year  of  the  local  educational 
agency,"  "fiscally  dependent  local 
educational  agency,"  "fiscally 
independent  local  educational  agency," 
"local  real  property  tax  rate  for  school 
(elementary  and  secondary  education 
current  expenditure)  purposes,"  and 
"real  property"  in  alphabebcal  order,  to 
read  as  follows: 

§  222.3    Deftnttions. 

The  following  definitions  apply  to  this 
part: 

"Act"  means  Titles  I  (except  Section 
7)  and  IV  of  Pub  L  874,  Blst  Congress 
(20  U.S.C.  236-241-1  and  242-244).  as 
amended. 

«  •  •  •  • 

"Current  expenditures"  means 
expenditures  for  free  public  education, 
including  expenditures  for 
administration,  instruction,  attendance 
and  health  services,  pupil  transportation 
services,  plant  operation  and 
maintenance,  fixed  charges,  and 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities. 
The  term  does  not  include  expenditures 
for  community  services,  capital  outlay, 
debt  service,  or  any  expenditures  made 
from  funds  granted  for  the  purpose  of 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  (20  use.  3801-3808.  3871- 
3876).  An  expenditure  for  the 
replacement  of  equipment  is  considered 
to  be  either  a  current  expenditure  or 
capital  outlay,  whichever  is  in 
accordance  with  State  accounting 
guidelines,  law,  or  practice. 

(Authority:  20  L'.S.C,  244(5)) 

"Current  fiscal  year  of  the  local 

educational  agency"  means  the  fiscal 
year  of  the  local  educational  agency  for 
which  the  local  educational  agency 
seeks  assistance, 

(Authority:  20  U.S.C.  237  and  238(d}l2)(B)) 


"Federal  property." 
(1)  The  term  means  the  following: 
(i)  Real  property  that,  because  of 
Federal  law,  agreement,  or  policy,  is 
exempt  from  taxation  for  elementary  or 
secondarv^  education  current 
expenditure  ("school")  purposes  by  a 
State  or  political  subdivision  of  a  State 
or  the  District  of  Columbia,  and — 

(A)  That  the  United  States  owns  in  fee 
simple  or  leases  from  another  party; 

(B)  That  is  described  in  section 
403(1)(A)  of  the  Act  (20  US  C.  244(1  )(A)) 
(Indian  lands),  even  if  that  real  property 
is  used  for  a  low-rent  housing  project;  or 
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(C)  That  is  low-renf  housing  (whether 
or  not  owned  by  the  L'mted  States) 
whii:h  18  part  of  a  low -rent  huusing 
project  assisted  under  the  United  States 
Housing  Act  of  1937.  as  described  in 
section  403(1  )(C|  of  the  Act  (20  U.S.C 
244(l|((:i,. 

(n)  Real  property  that  is  exempt  from 
taxation  for  schooi  purposes  by  a  State 
or  pohtical  subdivision  of  a  State  or  the 
Uistnct  of  Columbia,  and — 

(A)  That  18  low-rent  housing  (whether 
or  not  owned  by  the  United  States) 
which  is  a  part  of  a  low-rent  housing 
project  assisted  under  section  516  of  the 
Housing  Act  of  1949  (42  U  S  C.  148H)  or 
part  B  of  title  HI  of  the  Rconomic 
Opportunity  Act  of  1964  (42  U.S.C.  2861- 
2Ht)4).  as  descnt>ed  in  section  403(1  )(C;) 
ofthe  Act  (20  U.S.C.  244(1 1(C)); 

(I! I  That  is  described  in  section 
4();)(l)in]of  the  Actl2t)U.S.C.  244(1)(U]) 
(certain  Air  Korce  flight  training 
schooLs);  or 

(C)  That  is  described  in  section 
403(1  )(E)  ofthe  Act  (20  U.S.C.  244(1)(E1) 
(tax  exempt  real  property  owned  by  a 
foreign  government  or  an  international 
organization). 

(ill)  Notwithstanding  the  foregoing 
provisions  of  paragraph  (1 )  of  this 
definition,  any  Federal  property 
described  in  paragraph  (1)  that  is 
subject  to  a  non  Federal  interest  such  as 
an  easement,  lease,  license,  permit,  or 
other  arrangement,  and  improvements 
(except  pipelines  and  utility  lines) 
located  on  Federal  property  that  is 
sub)oct  to  such  a  non-Federal  interest, 
even  if  the  interest  or  Improvements  are 
subiect  to  taxation  for  school  purposes 
by  H  State  or  political  subdivision  of  a 
State  or  the  Distnct  of  Columbia  For  the 
purpose  of  this  paragraph,  the  term 
"other  arrangement"  doe»  not  include  a 
non  possessory  interest  in  Federal 
property,  such  as  a  mortgage. 

(iv)  Ships  that  are  owned  by  the 
United  Slates  and  whose  home  ports  are 
located  upon  Federal  property  described 
elsewhere  in  paragraph  (1)  of  this 
definition. 

(v)  For  one  year  beyond  the  end  of  the 
fiscal  year  in  which  the  sale  or  transfer 
occurred  (or  for  two  years,  in  the  case  of 
real  property  transferred  to  the  United 
States  Postal  ServMce).  any  Federal 
property  descnl)ed  in  the  foregoing  parts 
of  paragraph  (1)  of  this  definition  that  is 
sold  or  transferred  by  the  United  States. 

(2)  Notwithstanding  paragraph  (1)  of 
this  definition,  the  term  does  not  include 
real  property  under  the  jurisdiction  of 
the  United  States  Postal  Service  that  is 
used  pnmanly  for  the  provision  of 
postal  service. 

(3)  For  the  purpose  of  determining 
eligibility  and  entitlements  under 
section  2  of  the  Act.  notwithstanding 


paragraph  (1)  of  this  definition,  the  term 

also  does  not  include  the  following 
Federal  property; 

(i)  Except  for  Indian  lands  described 
in  section  403(1J(A)  of  the  Act  (20  U^C. 
244(1  )(A)J.  any  real  property  that  the 
Umled  Stales  does  not  own  in  fee 
simple,  such  as  the  following — 

(A)  Real  property  in  which  the  United 
States  holds  an  interest  under  an 
easemunU  lease,  lease-purchase 
arrangement,  hcense.  permit,  or  trust; 

(U)  Low-rent  housing  property 
described  in  section  403(1)(C)  of  the  Act 
(20  U.S.C.  244(1)(C))  that  is  not  owned  in 
fee  simple  by  the  United  States; 

(C)  Real  property  described  in  section 
40:M1)(D)  of  the  Act  (20  U.S.C.  244(1  )(D)) 
(certain  Air  Force  flight  training  schools 
at  State  or  municipally  owned  airports); 

(U)  Real  property  descnbed  in  section 
403(1  )(E)  of  the  Act  (20  U.S.C.  244(lKE)) 
(tax-exempt  real  property  owned  by  a 
foreign  government  or  an  international 
organization);  or 

(E)  After  the  end  of  the  Fiscal  year  in 
which  the  sale  or  transfer  occurred,  any 
Federal  property  described  in  the 
f(jregoing  parts  of  this  deFinitioD  that  Ls 
sold  or  transferred  by  the  United  States. 

(li)  Any  real  property  with  respect  to 
which  payments  are  being  made  under 
section  13  of  the  Tennessee  Valley 
Authority  Act  of  1933.  as  amended. 

lAuthonly  20  U  S  C.  237  and  244<1)| 
•  «  «  •  • 

"Fiscally  dependent  local  educational 
agency"  means  a  local  educational 
agency  that  does  not  have  the  Hnal 
authonty  to  determine  the  amount  of 
revenue  to  be  raised  from  local  sources 
for  school  purposes. 

(Auth.inty  20  U  S  C  237(a).  23S[d]l2][B].  and 
242(b|) 

"Fiscally  independent  local 
educational  agency"  means  a  local 
educational  agency  that  has  the  Final 
authority  to  determine  the  amount  of 
revenue  to  be  raised  from  local  sources 
for  school  purpose*  within  limits 
established  by  State  law. 
(Authority:  20  U.S.C.  237(a).  238ld)(2)(Bl,  and 
242(b)) 
,  •  •  •  • 

"Local  real  property  tax  rate  for 
school  (elementary  and  secondary 
education  current  expenditure) 
purposes." 

(1)  The  term  means  the  following: 
(i)  For  a  fiscally  independent  LEA.  a 
tax  levied  by  the  LF^  on  real  property, 
if  the  total  proceeds  from  the  tax  levy 
are  available  to  that  LFJ\  for  current 
expenditures. 

(ii)  For  a  fiscally  dependent  LEA — 
(A)  A  tax  levied  by  the  general 
government  on  real  property,  if  the  total 


proceeds  from  the  tax  levy  on  all  real 
property  within  the  LEA  are  available  to 
that  LEA  for  current  expenditures; 

(B)  That  portion  of  a  local  real 
property  tax  rate  designated  by  the 
general  government  for  school  purposes; 
or 

(C)  If  no  real  property  tax  levied  by 
the  general  government  meets  the 
criteria  in  paragraphs  (l)(ii}(A)  or  (B)  of 
this  definition,  an  imputed  tax  rate  that 
the  Secretary  determines  by — 

(7)  Dividing  the  total  local  real 
property  tax  revenue  available  to  the 
general  government  for  current 
expenditures  by  the  total  revenue  from 
all  local  sources  available  to  the  general 
government  for  current  expenditures; 

[2]  Multiplying  the  figure  obtained  in 
paragraph  (l)(ii)(C)(7)  of  this  definition 
by  the  revenue  received  by  the  LEA  for 
current  expenditures  from  the  general 
govenunent;  and 

[3]  Dividing  the  figure  obtained  in 
paragraph  (l)(ii)(C)(2)  of  this  definition 
by  the  total  current  actual  assessed 
value  of  all  real  property  in  the  district. 

(2)  In  determining  the  local  real 
property  tax  rate  for  school  purposes, 
the  Secretary  does  not  include  any 
portion  of  a  tax  or  revenue  that  is 
restricted  to  or  dedicated  for  any 
specific  purpose  other  than  elementary 
or  secondary  education  current 
expenditures. 

(Authority:  20  U.S.C.  237(a}  and  238(d)(2)(B)) 
•  •  •  •  • 

"Real  property"  is  defined  as  follows; 

(1)  "Real  property"  means — 
(i)  Land;  and 

(ii)  Improvements  (such  as  buildings 
and  appurtenances  thereto,  railroad 
lines,  utility  lines,  pipelines,  and  other 
permanent  fixtures),  except  as  provided 
in  paragraph  (2)  of  this  definition. 

(2)  "Real  property"  does  not  include — 
(i)  Improvements  that  are  classified  as 

personal  property  under  State  law;  or 

(ii)  Equipment  and  movable 
machinery,  such  as  motor  vehicles, 
movable  house  trailers,  farm  machinery, 
rolling  railroad  stock,  and  floating  dry 
docks,  unless  that  equipment  or 
movable  machinery  is  classified  as  real 
property  or  subject  to  local  real  property 
taxation  under  State  law. 

(3)  The  definition  of  "real  property"  in 
34  CFR  74.132  (Administration  of  |ED1 
grants)  does  not  apply  to  this  part. 

(Authonty:  20  U.S.C  237.  244(1)) 
•  *  •  *  • 

3.  Section  222.17  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows. 
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§  222.17    Alternative  methods  for  making 
membership  counts. 

•  •  *  •  * 

(a)  The  applicant  may  conduct  a 
parent-pupil  survey  to  determine 
federally  connected  membership. 
Information  that  the  applicant  shall 
collect  in  the  survey  is  described  in 
§  222.3  under  the  definition  of  "parent- 
pupil  survey." 

•  *  •  •  • 

4.  Section  222.20  is  revised  to  read  as 

follows: 

§  222,20    Changes  affecting  boundaries, 
ciassiflcatlon,  control,  governing  authority, 
or  identity  of  applicants. 

(a)  Any  applicant  that  is  a  party  to  an 
annexation,  consolidation, 
deconsolidation,  merger,  or  other  similar 
action  affecting  its  boundaries, 
classification,  control,  governing 
authority,  or  identity  must  provide  to  the 
Secretary  as  soon  as  practicable — 

(1)  A  description  of  the  character  and 
extent  of  the  change; 

(2)  The  effective  date  of  the  change; 

(3)  Full  identification  of  all 
predecessor  and  successor  local 
educational  agencies  (LEAs); 

(4)  Full  information  regarding  the 
disposition  of  the  assets  and  liabilities 
of  all  predecessor  LEAs; 

(5)  Identification  ofthe  governing 
body  of  all  successor  LEAs;  and 

(6)  The  name  and  address  of  each 
authorized  representative  officially 
designated  by  the  governing  body  of 
each  successor  LEA  for  purposes  of  Pub. 
L.  81-874. 

(b)  If  a  payment  is  made  under 
s.'ctions  2,  3.  or  4  of  the  act  (hereinafter 
"sections  2.  3.  or  4")  to  an  LEA  that, 
because  of  a  change  in  boundaries  or 
organization,  has  ceased  to  be  a  legally 
constituted  entity  during  the  regular 
school  term,  the  LEA  may  retain  that 
payment  if — 

(1)  An  adjustment  is  made  in  the 
entitlement  of  a  successor  LEA  to 
account  for  the  payment;  or 

(2)(i)  The  payment  amount  does  not 
exceed  the  amount  the  former  LEA 
would  have  been  entitled  to  receive  if 
the  change  in  boundaries  or 
organization  had  not  taken  place;  and 

(ii)  A  successor  LEA  is  not  an  eligible 
applicant. 

(c)  Any  portion  of  a  payment  made 
under  sections  2,  3,  or  4  to  a  former  LEA 
that  exceeds  the  amount  allowed  by 
paragraph  (b)(2)(i)  of  this  section  must 
be  returned  to  the  Secretary. 

(d)(1)  Except  as  provided  in 
§  222.21(d).  a  successor  LEIA  that  is 
eligible  for  section  3  or  4  assistance  may 
elect  to  have  the  Secretary  determine  its 
section  3  or  4  entitlement  for  the  entire 


fiscal  year  upon  either  of  the  following 
bases; 

(i)  The  entire  area  within  its 
jurisdiction  on  the  last  day  of  that  fiscal 
year. 

(li)  The  area  within  the  jurisdiction  of 
one  or  more  of  the  former  LEAs  that 
would  have  been  entitled  to  receive 
payment  under  section  3  or  4  if  the 
change  in  boundaries  or  organizaiton 
had  not  occurred. 

(2)  A  successor  LEA's  section  2 
eligibihty  and  entitlement  are 
determined  in  accordance  with 
§  222.102. 

(Authority;  20  U.S.C.  242(b]) 

5.  The  authority  citation  for  §  222.40  is 
revised  to  read  as  follows; 

S  222.40    Maintenance  of  records. 
«         •         •         •         • 

(Authority:  20  U.S.C.  237.  238,  239.  240.  242(b)) 

6.  The  introductory  text  and  authority 
citation  in  S  222.42  are  revised  to  read 
as  follows; 

§  222.42    Adjustment  tor  or  recovery  of 
overpayment 

Except  as  otherwise  provided  in 
§  222.103,  the  Secretary  adjusts  for  and 
recovers  overpayments  as  follows: 

•         *        •         *         * 

(Authority:  20  U.S.C  237,  240.  242(b).  1226a-l) 

7.  A  new  Subpart  J  is  added  to  read  as 
follows. 

(Note.— The  examples  in  this  proposed 
regulation  will  not  be  shown  in  the  Code  of 
Federal  Regulations.) 

Subpart  J — Provisions  for  Section  2, 

Sec. 

222.90  What  are  the  scope  and  purpose  of 
these  regulations? 

222.91  What  definitions  apply  to  this 
subpart? 

222.92  What  financial  data  are  used  to 
determine  eligibility  and  entitlement 
under  section  2? 

222.93  Who  is  eligible  for  section  2 
assistance? 

222.94  What  criteria  must  be  met  rega.-Tling 
Federal  acquisition  of  real  property  in  a 
school  district? 

222.95  What  constitutes  a  substantial  and 
continuing  financial  burden? 

222.96  When  is  an  LEA  not  substantially 
compensated  from  Federal  activity? 

222.97  What  financial  assistance  is  an  LE.^ 
entitled  to  under  section  2? 

222.98  How  is  an  LEA's  section  2  maximum 
entitlement  determined? 

222.99  How  is  an  estimated  current  assessed 
value  estabhshed  for  Federal  properiy? 

222  100  How  is  an  LEA's  section  2  maximum 
entitlement  computed? 

222  101  How  is  an  LEA's  section  2  needed- 
based  entitlement  determined? 


Sec 

222  102  How  are  section  2  eligibility  and 
entitlement  determined  for  an  LE.^ 
formed  by  consolidation  of  school 
districts? 

222  103  How  are  section  2  c\  erpaymenls 
recovered' 

Subpart  J— Provtelons  for  Section  2 

§  222.90    What  are  the  scope  and  purpose 
of  these  regulations? 

The  regulations  in  this  subpart 
implement  section  2  of  the  Act  only 
(hereinafter  "section  2  ").  The  program 
authorized  by  section  2  provides 
financial  assistance,  under  certa:n 
circumstances,  to  a  local  educational 
agency  (LEA)  that  is  financially 
burdened  by  the  Federal  acquisition, 
after  1938,  of  real  properiy  in  the  school 
distnct. 
(Authority  20  U.S.C  236.  2371 

§  222.91     What  definitions  appty  to  this 
aubpart? 

The  following  definitions  relating  to 
section  2  apply  only  to  this  subpart; 

"Acquisition"  or  "acquired  by  the 
United  States." 

(1)  The  term  means — 

(i)  The  receipt  or  taking  by  the  United 
States  of  ownership  in  fee  simple  of  real 
property  by  condenmation.  exchange, 
gift,  purchase,  transfer,  or  other 
arrangement; 

(li)  The  receipt  by  the  United  States  of 
real  property  as  trustee  for  the  benefit  of 
individual  Indians  or  Indian  tribes;  or 

(iii)  The  imposition  by  the  United 
States  of  restrictions  on  sale,  transfer,  or 
exchange  of  real  property  held  by 
individual  Indians  or  Indian  tribes. 

(2)  The  definitions  of  "acquisition"  in 
34  CFR  74.132  (Administration  of  [ED] 
grants)  and  77.1(c)  (Definitions  that 
Apply  to  Department  Regulations)  of 
this  Title  do  not  apply  to  this  subpart. 
(Authority:  20  U.S.C.  237(a);  244(1)) 

"Assessed  value." 

(1)  The  term  means  the  value  that  is 
assigned  to  real  property  for  the 
purpose  of  generating  local  real  property 
tax  revenues  for  elementary  and 
secondary  education  current 
expenditure  ("school")  purposes,  by  a 
State  or  local  official  who  is  legally 
authorized  to  determine  that  assessed 
value. 

(2)  "Assessed  value"  does  not 
include — 

(i)  A  value  assigned  to  tax-exempt 
real  properly; 

(ii)  A  value  assigned  to  real  property 
for  the  purpose  of  generating  other  types 
of  revenues,  such  as  payments  in  lieu  of 
taxes  (PILOTS); 
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(iii)  Fair  market  value,  or  a  percentage 
of  fair  market  value,  of  real  prtjperty 
unless  that  value  was  actually  used  to 
generate  local  real  property  tax 
revenues  for  school  purposes:  or 

(iv)  A  value  assigned  to  real  property 
in  a  condemnation  or  other  court 
pruceedinf,,  or  a  percentage  of  that 
value,  unless  that  value  was  actually 
used  to  generate  local  real  property  fax 
revenues  for  school  purposes. 

(Authority:  20  U.S.C.  237(a)) 

§  222.92    What  financial  data  are  used  to 
determln*  etlgibiltty  and  entitlement  under 
section  27 

The  Secretary  uses  final  financi.d  data 
from  an  LRA's  current  fiscal  year  to 
determine  final  section  2  eligibility 
(§§  222.93-222.96  and  222.102(b))  and 
entitlement  (§  5  222.97-222.101,  and 
222,in2((:)). 
I  Authority   20  II  S  C,  Z37) 

§  222.93     Who  Is  eligible  for  section  2 
assistance? 

An  LEA  is  eligible  for  financial 
assist.ince  under  section  2  if  the 
Secretary  determines  that  the  LEA 
meets  the  requirements  of  §5  222.94, 
222.95,  and  222.96. 
(Authority:  20  U  S.C.  237(a)(1),  (2),  and  (3)) 

S  222.94  What  crtteria  must  b«  met 
regarding  Federal  acquisition  of  real 
property  In  a  8CtKX>i  district? 

(a)  For  an  LEA  to  be  eligible  to  receive 
financial  assistance  under  section  2,  the 
United  States  must  own  or  acquire 
Federal  property,  within  the  school 
district  of  the  L¥JK,  that  meets  each  of 
the  following  criteria: 

(1)  The  United  States  has  acquired  the 
Federal  property  since  1938. 

(2)  T'lie  Federal  property  was  not 
acquired  by  exchange  for  other  Federal 
property  that  the  United  States  owned 
within  the  school  district  before  1939. 

(3)  The  Federal  property  that  meets 
the  criteria  in  paragraphs  (a)(1)  and  (2) 
of  this  section  has  an  aggregate 
assessed  value  of  10  percent  or  more  of 
the  .issessed  value  of  all  real  property  in 
the  si:hool  district,  based  upon  the 
assessed  values  of  the  Federal  property 
and  of  all  real  property  (including  that 
F'ederal  property)  on  the  date  or  dates  of 
acquisition  of  the  Federal  property. 

Example:  An  Lt'.A  first  dpphcs  for  section  2 
Hs.sistrtnce  for  Federal  fiscal  year  (KY)  UIW). 
based  upon  real  property  acquired  by  the 
United  States  within  the  school  district  in 
1940  and  1945  Parcel  A,  a  sinKle  parcel,  had 
an  assessed  value  of  $5X).(XK1  at  the  lime  of 
Federal  a(:(niisition  in  1940  At  that  time,  all 
real  property  wilhin  the  sc  hool  district 
(includmn  F'arrel  A|  had  a  total  assessed 
value  of  Sl.tXXl.lKK).  To  determine  the 
percentage  of  assessed  value  of  real  property 


acquired  by  the  United  States  within  this 
81, hool  district  in  1940.  the  Secretary  divides 
t!ie  assessed  value  of  the  federally  acquired 
real  properly  at  the  time  of  acquisition 
($90,000)  by  the  assessed  value  of  all  real 
property  in  the  school  district  at  the  time  of 
acquisition  ($1,000,000),  oblaininfj  a  figure  of 
,09  (9%).  In  1945,  the  United  States  acquired 
ownership  of  Parcel  B  within  the  school 
district.  At  that  time.  Parcel  B  had  an 
a.ssessed  value  of  $60,000,  In  1945.  the  total 
assessed  value  of  all  real  property  within  the 
school  distnct  (including  Parcel  B,  but  not 
Parcel  A  which  was  removed  from  the  tax 
rolls  in  1940)  was  $1,200,000.  The  Secretary 
di'iermines  the  percentage  of  assessed  value 
of  real  property  acquired  by  the  United  States 
within  the  schwil  district  in  1945  by  dividing 
the  assessed  value  of  Parcj?l  B  at  the  time  of 
its  acquisition  ($60,000)  by  the  assessed  value 
of  all  real  property  within  the  school  district 
at  the  time  of  acquisition  ($1,200,000). 
obtaining  a  figure  of  .05  (5%).  To  determine 
whether  the  Lt'A.  meets  the  eligibility 
requirements  of  paragraph  (a)  of  this  section, 
the  Secretary  then  aRgregates  the  percentages 
of  assessed  value  of  real  property  acquired 
vMihln  the  school  distnct  by  adding  the  5%  for 
Parcel  B  to  the  9'\,  for  Parcel  A,  obtaining  a 
result  of  14%  of  the  total  assessed  value  of 
real  property  within  the  school  district  having 
been  acquired  by  the  United  States  This  LFJK 
would  meet  the  eligibility  requirements  in 
paragraph  (a)  of  this  section  for  FY  1980. 

(b)  If  during  any  fiscal  year,  the 
United  States  sells,  transfers,  is 
otherwise  divested  of  ownership  of,  or 
relinquishes  an  interest  in  or  restriction 
on.  Federal  property  upon  which  an 
LE^^'s  eligibility  is  based,  the  Secretary 
redetermines  the  LEA's  eligibility  for  the 
following  fiscal  year,  based  upon  the 
remaining  Federal  property,  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)(1)  The  Secretary  bases  the 
determination  of  an  IJvA's  eligibility 
under  paragraph  (a)  of  this  section  only 
upon — 

(i)  Original  records  as  of  the  time(s)  of 
Federal  acquisition  of  real  property, 
prepared  by  a  legally  authorized  official, 
documenting  the  assessed  value  of  that 
real  property;  or 

(li)  Facsimiles  of  those  records  such 
as  microfilm  or  other  reproduced  copies. 

(2)  The  Secretary  bases  the 
redetermination  of  an  lJLA"s  eligibility 
under  paragraph  (b)  of  this  section  only 
upon — 

(i)  Records  described  in  paragraph 
(i,)(l)  of  this  section;  or 
(ii)  Department  records, 

(3)  The  Secretary  does  not  base  the 
determination  of  an  IJLA's  eligibility 
under  this  section  upon  secondary 
documentation  such  as  estimates, 
certifications,  or  appraisals. 

(Authority:  20  US.C.  237(a)(1)) 


S  222.95    What  constitutes  i  substantial 
and  continuing  financial  burden? 

(a)  An  LEA  is  eligible  to  receive 
section  2  assistance  only  if  Federal 
acquisition  of  property  meeting  the 
criteria  in  S  222.94  places  a  substantial 
and  continuing  financial  burden  on  the 
LF^\. 

(b)  The  Secretary  determines  whether 
a  substantial  and  continuing  financial 
burden  exists  by  subtracting  from  the 
LEA's  total  current  expenditures  all 
local.  Slate,  and  Federal  revenues — 
except  local  real  property  tax  revenue 
and  section  2  payments — available  to 
the  LEA  for  current  expenditures  during 
the  fiscal  year  of  the  LEA  for  which  the 
LEA  is  applying  for  assistance.  The 
resulting  figure  is  the  amount  of  current 
expenditures  for  which  the  LF.A  needs 
local  revenue.  For  the  purpose  of  this 
paragraph — 

(1)  All  Federal  assistance  received  by 
the  LFJ\  for  maintenance  and 
operations,  except  assistance  received 
for  the  purpose  of  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (20 
US.C.  3801-3808.  3871-3876),  is  included 
as  revenue  available  to  the  LFLA  for 
current  expenditures;  and 

(2)  Any  carryover  (opening)  balance 
on  the  first  day  of  an  LJLA's  fiscal  year, 
that  is  equal  to  or  less  than  the 
carryover  amount  allowed  by  the  State 
without  a  reduction  in  the  LEA's  State 
aid,  is  not  considered  revenue  available 
to  the  IJ-IA  for  current  expenditures. 

(c)  The  Secretary  determines  that  a 
substantial  and  continuing  burden  exists 
if  the  amount  obtained  in  paragraph  (b) 
of  this  section  is  greater  than  zero. 

(d)  The  Secretary  determines  that  a 
substantial  and  continuing  burden  does 
not  exist  if — 

(1)  The  amount  obtained  in  paragraph 
(b)  of  this  section  is  zero  or  less:  or 

(2)(i)  The  LFJ\  is  in  a  State  that  has  an 
equalized  program  of  State  aid  meeting 
the  requirements  of  section  5(d)(2)  of  the 
Act  (20  use.  240(d)(2)):  and 

(ii)  The  State,  in  determining  the 
UvX's  eligibility  for.  or  amount  of  State 
aid,  takes  into  consideration  payments 
made  to  the  LFJK  under  section  2. 
(Authority:  20  US,C,  237(2)) 

§  222.96    When  Is  an  LEA  not  substantially 
compensated  from  Federal  activity? 

An  LFIA  is  eligible  to  receive  section  2 
assistance  only  if  the  LEA  is  not  being 
substantially  compensated,  by  increases 
in  local  revenue  from  F'ederal  activities 
with  respect  to  real  property  in  the 
school  district  meeting  the  critena  of 
§  222, 94(a)  (1)  and  (2).  for  the  loss  of 
local  revenue  resulting  from  Federal 
acquisition  of  real  property.  The 
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Secretary  considers  that  an  LEA  is  being 
substantially  compensated  by  increases 
in  local  revenue  from  the  carrying  on  of 
Federal  activities  with  respect  to  that 
Federal  property  if — 

(a)  The  LEA  receives  new  or 
increased  local  revenue  that  is 
generated  directly  from  the  Federal 
property  or  activities  in  or  on  that 
property:  and 

(b)  The  local  revenue  described  in 
paragraph  (a)  of  this  section  equals  or 
exceeds  the  amount  obtained  in 

§  222.101(b)  (the  Federal  share  of  the 
amount  of  local  revenue  needed  by  the 
LEA  for  its  current  expenditures). 

(Authority:  20  U,S,C.  237(a](3]) 

§  222.97    What  finar>cial  assistance  Is  an 
LEA  entitled  to  under  section  27 

Except  as  otherwise  limited  by  law  or 
the  amount  of  appropriated  funds,  an 
LEA  that  meets  the  requirements  of 
§  222,93  is  entitled  to  financial 
assistance  under  section  2  in  an  amount 
equal  to  the  lesser  of — 

(a)  The  amount  determined  under 
§  222,98  (maximum  entitlement):  or 

(b)  The  amount  determined  under 
§  222.101  (need-based  entitlement). 

(Authority:  20  U.S.C.  237(a)) 

§  222.98     How  is  an  LEA's  section  2 
maximum  entitlement  determined? 

An  LEA's  section  2  maximum 
entitlement  is  the  amount  of  local 
revenue  that,  in  the  Secretary's 
judgment,  the  LEA  would  have  derived 
and  had  available  for  current 
expenditures  from  the  eligible  Federal 
property  if  that  property  had  remained 
on  the  tax  rolls.  The  Secretary 
determines  that  amount  as  follows: 

(a)  In  accordance  with  §  222.99,  the 
Secretary  first  establishes  an  estimate  of 
what  the  total  assessed  value  of  the 
Federal  property  meeting  the  criteria  in 

f  222, 94(a)  would  be  if  it  were  on  the  tax 
rolls  in  the  fiscal  year  for  which 
assistance  is  sought  ("estimated  current 
assessed  value"),  based  on  the 
classification,  character,  and  condition 
of  that  property  as  it  was  when  acquired 
by  the  United  Slates.  The  Secretary  does 
not  include  in  this  figure  any  estimated 
current  assessed  value  for 
improvements  or  other  changes  made  in 
or  on  the  Federal  property  after  the 
Federal  acquisition. 

(b)  The  Secretary  then  computes  the 
LEA's  section  2  maximum  entitlement  in 
accordance  with  §  222.100, 

(Authority:  20  U,S  C,  237(a)) 

§  222.99    How  Is  an  estimated  current 
assessed  value  established  for  Federal 
property? 

(a)  The  following  definitions  apply  to 
this  section: 


"Character "  means  the  nature  of  the 
land,  whether  and  to  what  extent  the 
land  has  improvements,  and  how  the 
land  and  any  improvements  are  being 
used. 

"Classification"  means  tax 
classification  or  category. 

"Condition"  means  the  quality  of  the 
land  and  the  physical  state  of  any 
improvements. 

(b)  The  Secretary  establishes  the 
estimated  current  assessed  value  for 
Federal  property  by — 

(1)  Selecting,  in  accordance  with 
paragraph  (c)  of  this  section,  taxed  real 
property  within  the  same  assessment 
district  as  the  Federal  property  that  the 
Secretary  considers  to  be  currently 
comparable  to  the  Federal  property  as  it 
was  when  acquired  by  the  United 
States: 

(2)  Computing  the  average  current 
assessed  value  per  assessment  unit  of 
measure  [e.g.,  acre,  square  foot,  linear 
foot,  etc.)  for  the  comparable  property 
by  dividing  the  total  current  assessed 
value  of  the  parcels  by  the  total  number 
of  units  in  those  parcels:  and 

(3)  Multiplying  the  average  current 
assessed  value  per  unit  for  the 
comparable  property  computed  in 
paragraph  [b)(2)  of  this  section  by  the 
number  of  those  units  in  the  Federal 
property. 

(c)(1)  The  Secretary  considers  as 
comparable,  and  selects,  taxed  real 
property  within  the  same  assessment 
district  as  the  Federal  property  that 
currently — 

(i)  Is  substantially  similar  in 
classification,  character,  and  condition 
to  the  Federal  property  as  it  was  when 
acquired  by  the  United  States;  and 

(ii)  Is  similar  to  the  Federal  property 
in  proximity  to  other  taxed  real  property 
that  is  more  highly  developed  than  the 
comparable  property. 

(2)  The  Secretary  does  not  select  all 
taxed  real  property  within  an 
assessment  district  or  assessment 
classification  as  comparable  unless 
every  parcel  of  that  taxed  real  property 
currently  is  substantially  similar  in 
classification,  character,  and  condition 
to  the  Federal  property  as  it  was  when 
acquired  by  the  United  States. 

(3)  If  no  taxed  real  property  wilhin  the 
same  assessment  district  as  the  Federal 
property  currently  is  substantially 
similar  to  the  Federal  property  as  it  was 
when  acquired  by  the  United  States,  the 
Secretary  proceeds  as  follows: 

(i)  The  Secretary  considers  as 
comparable,  and  selects,  taxed  real 
property  within  the  same  assessment 
district  that  currently — 

(A)  Is  the  next  most  similar  in 
classification,  character,  and  condition 
to  the  Federal  property  as  it  was  when 


acquired  by  tne  United  States;  and 

(B)  Meets  the  criterion  in  paragraph 
lc)(l)(ii)  of  this  section. 

(u)  The  Secretary-  then  adjusts  the 
assessed  value  of  the  selected  property 
upward  or  downward  to  reflect 
differences  in  character  and  condition 
from  the  Federal  property  as  it  was 
when  acquired  by  the  United  States. 

(4)  If  the  Secretary  determines  that  the 
methods  described  in  paragraphs  (c)(1). 
(2),  and  (3)  of  this  section  do  not  provide 
an  adequate  basis  for  establishing  an 
estimated  current  assessed  value  for  the 
Federal  property,  the  Secretary  uses  any 
such  other  method  as  the  Secretary 
determines  will  reasonably  accomplish 
the  objective  described  in  §222,98(a). 

(Authority:  20  U,S C  237(a)) 

Example:  Three  separate  parcels  of  Federal 
property  (Parcels  A.  B,  and  C)  are  currently 
included  within  the  school  district  of  an  LEA, 

Sect.on  222.99/c)lU  Parcel  A  was  a  single 
1,200-acre  parcel  of  cultivated,  medium-grade 
farmla.id  when  acquired  b\  the  United  States 
in  FY  1940  Farm  buildings  that  were  located 
on  Parcel  A  at  the  lime  of  Federal  acquisition 
were  in  dilapidated  condition  when  acquired. 
Although  in  ¥~i'  1940.  property  m  the 
assessment  district  consisted  totally  of 
farmland  and  forest,  the  assessment  district 
currently  contains  the  iollowing 
classifications  of  property:  commercial 
residential,  farmland,  and  forest  cropland. 
Thus,  only  a  portion  of  the  taxed  real 
property  within  the  assessment  district  is 
currently  comparable  in  classification  to 
Parcel  A  as  it  was  when  acquired  by  the 
United  States  In  addition,  because  the 
classification  "farmland"  currently  includes 
both  improved  and  unimproved  farmland. 
only  a  portion  of  the  taxed  real  property 
within  the  assessment  classification  is 
currently  comparable  in  character  to  Parcel 
A  as  It  was  when  acquired  b>  the  United 
Stales,  Although  the  real  property  currently 
contiguous  to  Parcel  A  is  fa.Tnland,  a  large 
commercial  development  is  located  one  mile 
away. 

In  a  case  like  this  under  J  222,99(c)(l).  the 
Secretarj'  selects  parcels  of  taxed  real 
property  that  the  Secretary  considers  to  be 
currently  substantially  similar  in 
classification  (farmlandl.  character 
(cultivated,  improved  fa.Tnland j,  and 
condition  (medium-grade  farmland  and 
dilapidated  farm  buiidmRs!'  to  Parcel  A  as  it 
was  when  acquired  by  the  United  States,  and 
that  are  similar  to  the  Federal  property  in 
proximity  to  more  highly  developed  taxed 
real  property  (approximatelv  one  mile  from 
the  large  commercial  de\elopment|.  Because 
farm  buildings  existed  on  Parcel  A  when  it 
was  acquired  by  the  Umted  States,  the 
Secretary  includes  the  current  assessed  value 
both  of  land  and  comparable  farm  buildings 
in  computing  the  average  current  assessed 
value  for  the  comparable  property  The 
Secretary  divides  the  total  current  assessed 
value  of  the  comparable  parcels  selected 
(5900,000)  by  the  total  acreage  (6,000  acres)  to 
obtain  the  average  current  assessed  value  per 
acre  for  the  comparable  property  1S150  per 
acre).  The  Secretary  then  determines  an 


Federal  Register  /  Vol.  52.  No.  84  /  Friday,  May  1,  1987  /  Proposed  Rules 


16155 


1615-1 


Federal  RL>j;ister  /  Vol,  52.  N'o.  84   /  Fr.JdV,  May  1     1987  /  Proposed  Rulrs 


Federal  Register  /  Vol.  52.  No.  84  /  Friday,  May  1,  1987  /  Proposed  Rules 


16155 


UM  I 


estimalrrl  currpnl  assessed  value  for  the 
Federiil  property  by  multiplying  thiit  average 
current  assessed  value  per  acre  for  the 
comparable  property  |$1,S<))  by  the  acreage  of 
the  Federal  property  in  Parcel  A  (1.200  acres), 
obtaining  an  estimated  current  assessed 
value  ior  Parcel  A  of  SIWUXXJ.  See  i  222^,4«(b|, 

Sect  : 'II  :.'22.mi  H-'l  Parcel  B.  a  1.5(_)»)-acre 
parcel,  was  unimproved  forest  when  acquired 
by  the  United  Stales  in  F'Y  1945.  All  taxed 
real  property  in  the  assessment  classification 
■forest  cropland"  is  currently  comparable  in 
•  la8Slf:(  alion  Iforest  cropland),  character 
lunimproved  land  with  standing  timtwr),  and 
condition  (set:ond-growlh  timber)  to  Parcel  F3 
as  il  WIS  when  ac()uired  in  F'Y  1*1,5  The 
averag'-  current  assessed  value  for  all  taxed 
real  ppiperty  in  the  classification  "forest 
cropland"  is  $75  per  acre   In  a  Cose  like  this, 
under  5  ZZZS\^i[^  )(2).  the  Secn-tary  determines 
an  estimated  current  assessed  value  for  the 
Federal  property  by  multiplying  the  average 
current  assessed  value  per  acre  of  the  taxed 
real  property  in  that  assessment 
classification  (S?.")]  by  the  acre.ige  of  Parcel  B 
(1,500  acres),  obtaining  an  estimated  current 
assessed  value  for  Parcel  B  of  $112,500. 

St'Cth'n  ZJ^VfiK  HJ)  Parcel  C,  a  5,(XX) 
sciuare  f(K)t  parcel,  was  undeveloped 
commercial  land  when  il  whs  acquired  by  the 
I'nited  States  in  FY  1'tH.l  The  assessment 
district  currently  contains  real  property  m  a 
substantially  similar  classification 
I'  ommercial)  However,  because  ail  of  the 
(  ommercial  property  in  the  assessment 
district  18  now  developed,  the  district  iloes 
!U)t  contain  any  property  within  that 
I  l.issification  that  currently  is  subslantiaMy 
siinilar  in  conditum  or  character  (unimfiroved 
(  ommercial  land)  to  the  Federal  property. 
1  hus.  the  assessment  district  no  longer 
(  uitains  any  taxed  real  property  that 
(  urrently  m  comparable  to  Pan  el  C  as  it  w.is 
vshrn  acquired  by  the  United  Stales, 

In  a  case  like  this,  under  J  222  99(c)(3).  the 
Secretary  selects  parcels  of  taxed  real 
property  in  the  s.ime  assessment  district  that 
c'.rrently  are  the  next  most  similar  in 
(  '  issificalon  (commercial)  and  character  and 
(   'ndition  (improved  commercial  projK'rty)  to 
t:  e  Federal  property  as  it  was  when 
ui  quired,  and  that  are  similar  to  the  F'ederal 
properly  in  proximity  to  other,  more  highly 
(ti'veloped,  taxed  real  property  (industrial 
priiperty).  The  Secretary  then  adjusts  the 
assessed  value  for  the  selected  parcels  to 
re'^ecl  differences  in  character  and  condition 
fr  im  the  Feiieral  property  as  il  was  when 
ficquired,  which  m  the  case  of  unimproved 
properly  means  including  only  that  portion  of 
the  assessed  value  for  the  comparable 
property  that  relates  to  land  The  Se(  retary 
divides  the  total  current  assessed  value  of  the 
land  for  the  selected  parcels  |$5,000,(KK)|  by 
the  total  land  area  in  square  feet  (25,000)  to 
obtain  the  average  current  assessed  value  per 
unit  for  the  comparable  properly  (S2(X)  per 
square  fool).  The  Secretary  then  determines 
an  estimated  current  assessed  value  for 
Parcel  C  by  multiplying  that  average  current 
assessed  value  per  square  foot  by  the  number 
of  square  feel  in  Parcel  C  (S.tXX)),  obtaining  an 
estimated  current  assessed  value  for  Parcel  C 
of  $1  (XX),(KX) 

The  Secretary  determines  the  tot.il 
estimated  current  assessed  value  of  all  of  the 
Federal  properly  in  this  LF..'\  by  adding  the 
estimated  current  assessed  values  of  Parcel  A 


($180,000),  Pared  B  ($112,500),  and  Parcel  C 
($1,(XX),IXX1),  obtaining  a  total  estimated 
(  arrcnt  assessed  value  of  $1,2*)2.5«XJ, 

§222.100     How  l«  an  LEA'S  sectton  2 
maximum  •ntltlement  computed? 

(h)  Fcir  the  purpose  of  this  set  tion, 
"unetjualizi'ci  portion"  of  the  IochI  real 
[iroperty  tax  rate  for  school  purposes 
means  that  portion  of  the  local  real 
[iroperty  tax  rate  for  school  purposes 
that  is  not  considered  by  the  Sti'.te  in 
lietemiining  the  amount  of  St.ite  an!  an 
I,F.A  will  receive.  The  Secretary 
( on.suJers  the  unequ.ilized  portion  to  be 
the  greater  of — 

(1)  The  portion  of  the  local  real 
jiroperty  tax  rate  for  school  purposes 
that  exceetis  that  part  of  the  rate  that  an 
I.FIA  must  levy  to  qualify  for  State  aid 
jijuarantees;  or 

(2)  The  portion  of  the  local  real 
property  tax  rate  for  school  purposes 
t'.iat  exceeds  that  part  of  the  rate  th.it 
will  generate  for  the  IJ-L\  an  amount 
equal  to  the  St<ite  aid  guarantee, 

(h)  The  Secretary  computes  an  IJvX's 
niaximum  entitlement  using  one  of  the 
following  methotis: 

(1)  If  possible,  the  Secret.iry  multiplies 
the  total  estimated  current  assessed 
value  obtained  in  §  222.99  by  the 
unequalized  portion  of  the  local  real 
property  tax  rate  for  school  purposes 
that  13  levied  within  the  assessment 
ciistru:t  in  which  the  Federal  property  is 
located  for  the  fiscal  year  for  which 
assistance  is  sought. 

(2)  If.  because  of  the  nature  of  the 
Litate  funding  program,  the  Secretary  is 
unable  to  establish  the  unequalized 
portion  of  the  local  real  property  tax 

r  ite  for  school  purposes  in  accordanc:e 
with  paragraph  (a)  of  this  section,  the 
Secretary  computes  maximum 
entitlement  by — 

(i)  Calculating  the  total  State  and 
local  funds  the  LV,.\  would  have 
r''i:eived  from  both  the  Federal  and  non- 
Federal  property  if  the  Federal  property 
meeting  the  criteria  in  §  222.94(a)  had 
remained  on  the  tax  rolls  and  been 
Hssesseci  at  the  estimated  current 
assessed  value  determined  by  the 
Secretary  in  acc:ordance  with  paragraph 
(a)  of  this  section;  and 

(ii)  Subtracting  the  total  State  and 
local  funds  actually  received  by  the  IJF.A 
for  current  expenditures  from  the  figure 
obtained  in  paragraph  (b)(2)(i)  of  this 
section, 
(Authority:  20  U,S,C.  237(a)) 

Example:  State  law  provides  that,  to  obtain 
a  Slate  guaranteed  amount  of  S3, (XX)  per  pupil 
III  AD.'\,  an  l,F,^  must  levy  a  minimum  of  22 
nulls.  The  lJ-'.A's  local  real  propierty  tax  rale 
for  school  purposes  is  35  mills  However,  the 
l.F',A  could  have  raised  an  amount  equal  to 
tl.e  guaranteed  amount  (S;i,000  per  pupil  in 
AU.A)  by  levying  only  20  mills  The  Secretary 
computes  the  amount  under  \  222  UX)(a)(l)  by 


subtracting  the  portion  of  the  rate  required 
for  the  Stale  guaranteed  amount  (22  mills) 
from  the  \S.\s  total  local  real  property  tax 
rate  for  at  hool  purposes  (35  mills),  obtaining 
a  result  of  13  mills  The  Secretary  computes 
the  amount  under  5  222.100(al(2)  by 
subtracting  the  portion  of  the  levy  that  is 
necessary  to  generate  an  amount  equal  to  the 
Slate  guarantee  (20  mills)  from  the  LFLA's 
total  levy  (35  millsl,  obtaining  a  result  of  15 
mills  The  unequalized  portion  of  the  lJ->\'s 
local  real  property  lax  rale  for  the  purpose  of 
5  222  100(a),  which  is  that  portion  of  the  local 
real  property  tax  rate  that  is  not  considered 
by  the  Stale  in  determining  the  amount  of  the 
State  aid  the  \i.t\  will  receive,  is  15  mills 
because  it  is  the  greater  of  the  two  resulting 
figures 

To  establish  the  lJ-'„-\s  section  2  maximum 
entitlement  under  S  222.1(X)(b)(l),  the 
Secretary  then  multiplies  the  total  estimated 
current  assessed  value  of  the  Federal 
properly  that  meets  the  critena  in  5  222  94(a), 
which  under  the  previous  example  is 
$1,2<I2,,5<X),  by  the  unequalized  portion  of  the 
!.F.A  s  local  real  property  lax  rate  (15  mills,  or 
,015),  obtaining  a  8e(.tion  2  maximum 
entitlement  of  $19,3H~  .SO. 

§222.101     How  Is  an  LEA'S  section  2  need- 
based  entitlement  determined? 

The  Secretary  determines  an  LF.A's 
need-based  entitlement  by  computing 
the  Federal  share  of  the  amount  of  local 
revenue  needed  by  the  LEA  for  its 
actual  current  expenditures.  The 
Secretary  computes  this  amount  as 
follows: 

(a)  The  Secretary  divides  the  total 
estimated  current  assessed  value 
(lietermined  in  accordance  with 

§  222.99(b])  of  Federal  property  meeting 
the  criteria  in  §  222  94(a)  by  the  sum  of 
that  estimated  current  assessed  value 
and  the  actual  current  assessed  value  of 
all  other  real  property  within  the  school 
district  of  the  applicant.  The  resulting 
f.gure  18  the  approximate  proportion  of 
the  lJ%A's  local  real  property  tax  base 
that  IS  comprised  of  Federal  property. 

(b)  The  Secretary  then  multiplies  the 
figure  obtained  in  paragraph  (a)  of  this 
section  by  the  amount  obtained  in 

§  222, 95(b)  (the  amount  of  current 
expenditures  for  which  the  LEA  needs 
local  revenue). 

(Authority:  20  I!  S  C.  237(a)) 

Example:  As  in  previous  examples,  the 

ti'lal  estimated  current  assessed  value  of 
Federal  property  (meeting  the  criteria  in 
5  222  94(al)  in  an  IJIA  is  $1,292., SIX)  The 
ai  tual  current  assessed  value  of  all  other  re,d 
property  within  the  school  district  of  this  LEA 
IS  $10,000,000  The  amount  of  local  revenue 
that  the  U..'\  needs  for  its  current 
expenditures,  as  determined  under 
§  222  95(b),  IS  $100,000. 

The  Secretary  computes  the  need  based 
entitlement  by  first  dividing  the  total 
estimated  current  assessed  value  of  the 
Federal  property  ($1,292,500)  by  the  sum  of 
that  estimated  current  assessed  value  and  the 
H(  tual  current  assessed  value  of  all  other  real 
property  within  the  school  district 


(sum  =  $11,292,500).  obtaining  a  figure  of 
,1145,  This  figure  is  the  approximate 
proportion  that  the  Federal  property 
represents  of  the  IEA'»  total  local  real 
property  tax  base.  The  Secretary  then 
multiplies  that  figure  (,1145)  by  the  amount  of 
local  revenue  that  the  LEA  needs  for  its 
current  expenditures  ($100,000).  resulting  in  a 
section  2  need-based  entitlement  of 
$11,450.00.  Because  the  LEA's  need-based 
entitlement  ($11,450.00)  is  less  than  the  LEA's 
section  2  maximum  entitlement  ($19,387.50), 
the  LEIA  receives  only  the  need-based 
entitlement  (see  §  22Z97),  to  the  extent  of 
appropriated  funds, 

§222.102  How  are  section  2  eHgit>Ulty  and 
enttttement  determined  for  an  LEA  formed 
by  consoNdatton  of  scfK>o<  districta? 

(a)  General  An  LEA  formed  after  1938 
by  consolidation  of  two  or  more  former 
school  districts  may  elect  to  have  the 
Secretary  determine  its  section  2 
eligibility  and  entitlement  upon  either  of 
the  following  bases: 

(1)  One  or  more  of  the  former  school 
districts  that  meet  the  criteria  in 
paragraph  (b)(1)  of  this  section. 

(2)  The  consolidated  district  as  a 
whole. 

(b)  Eligibility.  An  LEA  described  in 
paragraph  (a)  of  this  section  is  eligible 
to  receive  section  2  assistance  on  the 
basis  of  a  former  school  district  if — 

(1)  The  former  school  district  upon 
which  eligibility  is  based — 

(i)  At  the  time  of  consolidation 
contained  some  F'ederal  property 
meeting  the  criteria  in  §  222.94(a)(1) 
(acquired  by  the  United  States  since 
1938)  and  §  222.94(a)(2)  (not  acquired  by 
exchange  for  other  Federal  property  that 
the  United  States  owned  within  the 
school  district  before  1939):  and 


(ii)  For  the  year  of  application, 
contains  within  its  former  boundaries 
Federal  property  meeting  the  critena  in 
§  222.94(a)  (1)  and  (2),  that  has  an 
aggregate  assessed  value  of  10  percent 
or  more  of  the  assessed  value  of  all  real 
property  (including  the  Federal 
property)  in  the  former  school  district, 
based  upon  the  assessed  values  of  the 
Federal  property  and  of  all  real  property 
(including  the  Federal  property)  on  the 
date  or  dates  of  acquisition  of  the 
Federal  property;  and 

(1)  The  LEA  meets  the  criteria  in 
§§  222.95  and  222.96. 

(c)  Entitlement  Except  as  otherwise 
limited  by  law  or  the  amount  of 
appropriated  funds,  an  LEA  that  meets 
the  eligibility  criteria  in  paragraph  (b)  of 
this  section  is  entitled  to  financial 
assistance  under  section  2  in  an  amount 
equal  to  the  lesser  of  the  maximum 
entitlement  or  the  need-based 
entitlement,  which  are  determined  as 
follows: 

(1)  The  Secretary  determines 
maximum  entitlement  in  accordance 
with  S  222.98,  except  that  the  estimated 
current  assessed  value  for  Federal 
property  upon  which  the  maximum 
entitlement  is  based  includes  only  the 
estimated  current  assessed  value  for  the 
Federal  property  described  in  paragraph 
(b)(l}(ii)  of  this  section. 

(2)  'The  Secretary  determines  need- 
based  entitlement  by — 

(i)  Dividing  the  total  estimated  current 
assessed  value  for  the  Federal  property 
meeting  the  criteria  in  paragraph 
(b)(l)(ii)  of  this  section,  that  is  within  a 
former  school  district  meeting  the 
criteria  in  paragraph  (b)(1)  of  this 


section,  by  the  sum  of  that  estimated 
current  assessed  value  and  the  actual 
current  assessed  value  of  all  other  real 
property  within  the  consolidated  LEA; 
and 

(ii)  Multiplying  the  figure  obtained  in 
paragraph  (c)|2)(i)  of  this  section  by  the 
amount  obtained  m  J  222.95(b)  (the 
amount  of  current  expenditures  for 
which  the  LEA  needs  local  revenue) 

(d)  If  an  LE.^  elects  to  have  its  section 
2  eligibility  and  entitlement  determined 
on  the  basis  of  one  or  more  former 
school  districts,  the  LE,^  shall  designate 
in  its  application  the  disinc!  or  districts 
it  selects. 

(Authority  20  use  237(c)) 

§  222.103     How  are  ••ctk>n  2 
overpayments  recovered? 

(a)  If  a  section  2  overpa\  ment  results 
from  an  error  by  the  Department  in 
computing  or  recomputing  an  lJ-l\'s 
need-based  entitlement  the  Secretary 
will — upon  an  LEA's  request — arrange 
for  no  more  than  10  percent  of  the 
original  section  2  o\erpa>ment.  with 
interest,  to  be  repaid  or  deducted  from 
current  payments  in  any  fiscal  year. 

(Authority  Pub.  L.  98-511  (October  19,  19&4. 
section  302)) 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  ad)usfments  for  and 
recovery  of  section  2  overpayments  arc 
made  in  accordance  with  §  222  42. 

(Authority  2C'  L'.S.C.  240,  242[b),  1226a-l) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  262 

[SWH-FRL-3157-6] 

Exception  Reporting  for  Small 
Quantity  Generators  of  Hazardous 
Waste 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  M.irr.h  24.  1986.  the  U.S. 
Hn\inmni('nt,il  Protection  Agency  (EPA) 
promulgated  final  regulations  for 
gf'nerators  of  between  100  kg  and  1000 
kg  of  hazardous  waste  in  a  calendar 
month  (i.e.,  generators  of  10()-10(X)  kg/ 
mo)  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  as  amended 
hv  the  Hazardous  and  Solid  Waste 
.'\'ncndments  of  1<)H4  (HSVV.-X).  In  the 
filial  regulatuins,  the  Agency  exempted 
these  generators  from  the  requirement  to 
file  an  exception  report  with  F.l'A  in 
instances  where  the  generator  does  not 
receive  confirmation  of  delivery  of  his 
hazardous  waste  shipment  to  the 
(l"signaled  facility.  As  a  result  of  a 
l.:wsuit  filed  by  the  Environmental 
Defense  Kund  (HUF)  on  this  issue,  the 
Agency  has  reconsidered  this  exemption 
and  is  today  proposing  to  reinstate  the 
exception  reporting  requirement  in  a 
modified  form. 

date:  The  Agency  wi!!  accept  public 
comments  on  this  proposal  through  June 
1 ,  1987. 

ADDRESSES:  The  public  docket  for  this 
rulemaking  is  located  in  Room  S-212-C, 
I'  S  Kiivirunniental  Protection  Agency, 
401  M  Street,  SVV..  Washington.  DC 
20460.  The  EPA  RCRA  Docket  is  open 
from  9;30  a.m.  to  3;30  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
the  public  must  make  an  appointment  by 
callmg  Mia  Zmud  at  475-9327  or  Kale 
Blow  at  382^675.  A  maximum  of  50 
pages  of  material  may  be  copied  from 
any  regulatory  docket  at  no  cost. 
Addilicinal  copies  cost  $.20/page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  infi)rm<ition.  contact  the 
RCRA/Superfund  Hotline,  (8<»)  424- 
9346,  (in  Washington,  DC,  call  382-3000), 
or  the  Small  Business  Hotline,  (800)  368- 
5888.  For  information  on  specific  aspects 
of  today's  notice,  contact  Mike  Petruska. 
(202)  382-4769.  Office  jf  Solid  Waste 
(WH-562B),  U.S.  Environmental 
I'rotection  Agency,  401  M  Street.  SW., 
Washington,  DC.  20460. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Summary  of  Proposal 

On  August  1. 1985,  the  U.S. 

Environmental  Protection  Agency  (EPA) 
proposed  regulation  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA).  'hat  would  be  applicable  to 
generators  of  between  \()0  kg  and  1000 
kg  of  hazardous  waste  in  a  calendar 
month  ("KXV-UKK)  kg/mo  generators"). 
Based  in  large  measure  on  the  existing 
hazardous  waste  regulatory  program, 
the  proposed  rules  represented  the 
Agency's  efforts  to  balance  the  statutory 
mand<ite  to  protect  human  health  and 
the  environment  with  the  st.itiitory 
directive  to  keep  burdensome  regulation 
of  small  businesses  to  a  minimum. 

As  a  part  of  the  proposed  rules,  EPA 
would  have  exempted  lOO-lUK)  kg/mo 
generators  from  the  full  hazardous 
waste  manifest  system  as  well  as  the 
requirement  to  file  exception  reports. 
Under  40  CFR  262.42.  generators 
shipping  waste  off-site  are  required  to 
file  reports  with  EPA  if  a  signed  copy  of 
the  manifest  is  not  received  from  the 
designated  facility  within  45  days  of 
acceptance  of  waste  shipment  by  the 
initial  transporter.  Since  under  the 
proposed  rules  there  would  have  been 
only  a  single  copy  of  the  manifest,  there 
would  be  no  manifest  copies  for  return 
to  the  gentirator.  and,  hence,  no  basis  for 
exception  report. 

In  the  final  rule  issued  March  24,  1986 
(see  51  FR  1014*.).  EPA  determined  that 
the  full,  multiple-copy  manifest  system 
was  necessary  to  protect  public  health 
and  the  environment  and  that  it  would 
not  impose  a  significant  burden  on  100- 
1000  kg/mo  generators.  See  51  FR  1(115,5- 
10156.  The  Agency  also  concluded  that 
the  additional  administrative  burden 
associated  with  the  exception  reporting 
requirement  outweighed  the  incremental 
environment.il  benefits  that  may  be 
gained.  51  FR  10159-160. 

On  June  6.  1986.  the  Environmental 
Defense  Fund  (EDF)  filed  a  petition  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
(Environmental  Defense  Fund  v. 
Thomas,  No.  88-1334)  for  review  of 
EPA's  decision  to  ex.?mpt  100-1000  kg/ 
mo  generators  from  the  exception 
reporting  requirement  On  December  17, 
1986.  EPA  and  EUF  agreed  to  defer  the 
litigation  pending  EPA's  reconsideration 
of  the  decision  made  in  the  final  rule 
and  additional  rulemaking  on  the 
exception  reporting  exemption. 

As  a  result  of  Kl'.-\s  reconsideration 
of  this  issue,  the  Agency  is  proposing  to 
reinstate  the  exception  reporting 
requirement  for  100-1000  kg/mo 


generators,  but  in  a  modified  form.  The 
Agency  is  also  requesting  comment  on  a 
number  of  other  alternative 
modifications  to  the  existing  exception 
reporting  requirement  that  were  not 
considered  in  EPA's  previous 
rulemaking. 

II.  Basis  for  Reconsideration 

In  the  March  24,  1986  final  rule,  EPA 
examined  the  burden  that  might  be 
imposed  by  retaining  the  full  exception 
reporting  requirement  for  small  quantity 
generators.  The  Agency  reasoned  that 
compliance  with  the  reporting  provision 
would  recjuire  a  number  of  steps  to  be 
taken  by  generators: 

(1)  Determining  within  45  days  that  a 
copy  of  the  manifest  signed  by  the 
treatment,  storage  or  disposal  (TSD) 
facility  had  not  been  returned; 

(2)  Contacting  the  transporter  and 
TSD  facility  to  determine  the  status  or 
location  of  the  waste  and  manifest; 

(1)  If  unsuccessful,  filing  a  report  with 
a  copy  of  the  manifest  and  a  cover  letter 
describing  his  efforts  to  locate  the  waste 
and  the  results  of  his  efforts. 

EPA  also  considered  the  extent  to 
which  such  reporting  is  necessary  to 
protect  health  and  the  environment. 
While  the  Agency  deemed  exception 
reporting  to  be  an  important  link  in  the 
manifest  system  because  it  is  essential 
to  alert  FTA  and  states  to  lost 
shipments,  the  Agency  concluded  that 
the  multiple  copy  manifest  system 
would  provide  sufficient  assurance  that 
waste  shipments  reached  their  proper 
destination.  It  based  this  conclusion  in 
large  part  on  the  fact  that  very  few 
exception  reports  are  received.  In 
addition.  EPA  judged  that  the  smaller 
quantities  of  waste  involved  did  not 
require  the  s.ime  degree  of  double- 
checking  as  that  required  for  large 
generators.  Thus,  the  Agency  concluded 
that  the  incremental  environmental 
benefits  to  be  gained  from  the  reporting 
requirement  were  outweighed  by  the 
additional  administrative  burdens. 

EDF  has  raised  several  agruments  in 
its  challenge  to  this  decision  that  have 
convinced  the  Agency  to  reconsider  its 
conclusions  regarding  the  need  for 
exception  reports  from  these  generators. 
First,  the  risks  posed  by  a  shipment  of 
hazardous  waste  generated  by  one  or 
several  small  quantity  generators  may 
be  the  same  as  that  posed  by  a  large 
quantity  generator's  shipment,  for  two 
resons:  (1)  Small  generators  may 
consolidate  their  wastes  in  fairly  large 
quantities  (WXK)  kg)  before  shipping 
offsite.  and  (2)  transporters  performing 
"milk  runs"  will  aggregate  wastes  from 
multiple  small  quantity  generators  into 
one  shipment  to  utilize  their  trucks 
efficiently.  Thus.  EPA  is  concerned  that 
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the  risks  posed  by  any  illegally  diverted 
waste  shipments  may  be  substantial.  In 
addition,  even  though  the  Agency 
believes  that  the  round-trip  manifest 
system  by  itself  will  operate  to  prevent 
mismanagement  in  most  cases,  the  times 
when  a  manifest  is  not  returned  to  the 
generator  is  when  some  type  of 
notification  to  EPA  or  State  enforcement 
authorities  is  needed  the  most. 

With  regard  to  the  administrative 
burdens  imposed  by  the  reporting 
requirement,  EPA  had  not  previously 
considered  whether  the  reporting 
requirement  could  be  modified  in  such  a 
way  that  the  associated  burdens  could 
be  reduced  while  retaining  the 
underlying  purpose  of  the  exception 
report.  Upon  reconsideration  of  this 
issue,  the  Agency  believes  that  it  may 
be  possible  to  retain  the  value  of  the 
reporting  requirement  in  terms  of 
protecting  health  and  the  environment 
while  at  the  same  time  reducirvg  any 
administrative  burden  imposed  on  small 
quantity  generators.  In  particular,  if  the 
Agency  were  to  modify  the  requirement 
in  such  a  way  that  the  paperwork  and 
internal  tracking  burdens  were  reduced, 
the  benefits  gained  from  such  reporting 
would  not  necessarily  be  outweighed  by 
the  burdens  associated  with  it. 

EPA  is  considering  several 
modifications  to  the  existing  exception 
reporting  approach.  These  alternative 
approaches,  and  the  Agency's 
assessment  of  each,  are  discussed 
below.  EPA  is  interested  in  receiving 
comments  on  these  alternatives,  as  well 
as  any  suggested  alternative  options. 

III.  Proposed  Modifications  to  Exception 
Reporting 

The  Agency  is  proposing  to  reinstate, 
for  100-1000  kg/mo  generators,  the 
exception  reporting  requirement,  but  in 
a  modified  form  designed  to  reduce  any 
burdens  associated  with  the 
requirement  as  it  is  presently  applicable 
to  large  quantity  generators. 

There  are  a  number  of  ways  that  the 
administrative  burdens  of  an  exception 
reporting  requirement  could  be  reduced. 
One  way  would  be  to  reduce  the 
frequency  of  reporting.  Another  would 
be  to  reduce  or  eliminate  the  double- 
checking  that  a  generator  would  have  to 
conduct  to  attempt  to  track  down  the 
lost  shipment.  A  third  way  would  be  to 
change  the  method  of  reporting.  Each  of 
the  alternatives  discussed  below  meets 
one  or  more  of  these  criteria;  however, 
the  Agency  must  also  consider  the 
extent  to  which  any  modification 
reduces  protection  to  human  health  and 
the  environment.  EPA's  authority  to 
vary  the  requirements  in  effect  for  large 


quantity  generators  is  circumscribed  by 
the  mandate  that  the  variation  still 
protect  human  health  and  the 
environment.  See  RCRA  section 
3001(d)(2). 

A.  Biannual  Reporting 

If  EPA  had  failed  to  promulgate  by 
March  30, 1986  final  regulations  for  100- 
1000  kg/mo  generators,  RCRA  section 
3001(d)(9)  would  have  required  these 
generators  to  file  exception  reports  on  a 
biannual  basis  [i.e.,  twice  a  year). 
Arguably,  Congress  believed  that 
exception  rejjorting  was  an  important 
part  of  the  manifest  system,  and  that 
biannual  reporting  would  be  sufficient  to 
protect  health  and  the  environment  and 
not  impose  undue  burden  on  these 
generators. 

EPA  is  not  proposing  to  adopt 
biannual  exception  reporting.  First,  if  is 
not  dear  that  Congress  deemed 
biannual  reporting  to  be  sufficient  to 
protect  health  and  the  environment 
since  it  was  required  only  as  an  interim 
measure  until  EPA  adopted  final 
regulations.  Moreover,  in  EPA's  view,  it 
would  not  make  sense  to  adopt  an 
exception  reporting  requirement  that 
would  allow  six  months  to  elapse  from 
the  time  a  shipment  is  sent  to  the  time  a 
report  on  its  loss  must  be  filed.  The 
further  removed  in  time  that  the 
notification  is  made,  the  less  likely  It  is 
that  the  generator  or  enforcement 
authorities  could  track  down  the  lost 
shipment.  In  view  of  the  limited  utility  of 
such  reporting,  EPA  deems  the  burden 
imposed  on  generators  to  go  through  the 
steps  necessary  for  the  report  to  be 
unnecessary.  Thus,  while  the  biannual 
reporting  scheme  may  have  served  some 
limited  purpose  as  an  interim 
requirement,  EPA  believes  that  its 
benefits  in  terms  of  protecting  health 
and  the  environment  are  outweighed  by 
its  burden. 

B.  Reporting  by  Telephone 

In  order  to  reduce  the  paperwork 
associated  with  exception  reporting,  the 
requirement  could  be  modified  to  allow 
generators  to  phone  in  the  report  rather 
than  mailing  in  a  copy  of  the  unre turned 
manifest  with  a  cover  letter.  This  would 
save  the  generator  the  need  to  write  a 
cover  letter  describing  his  efforts  to 
track  down  the  waste  or  the  need  to 
photocopy  and  mail  in  a  copy  of  the 
manifest. 

EPA  is  not  proposing  to  adopt  such  a 
modification  for  several  reasons.  First,  it 
is  important  for  enforcement  authorities 
to  obtain  a  copy  of  the  manifest  in  order 
to  determine  the  types  and  quantities  of 
waste  involved,  the  name  and  ID 
number  of  the  transporter,  and  other 


information  which  is  essential  to 
tracking  down  the  waste  shipment 
Relaying  this  information  by  telephone 
could  lead  to  many  errors,  and  the  time 
it  would  take  to  describe  the  necessary 
details  could  become  more  burdensome 
than  that  needed  to  mail  in  a  manifest 
copy.  In  addition,  the  cost  of  long- 
distance telephone  calls  could  become 
prohibitive,  thereby  discouraging 
generators  from  reporting 

C  Requiring  Only  Submission  of 
Manifest  Copy 

In  view  of  the  importance  of  EPA  or 
the  state  receiving  timely  notification,  in 
writing,  that  the  generator  has  not 
received  his  return  copy  of  the  manifest. 
EPA  believes  that  the  basic  outline  of 
the  exception  reporting  provision  should 
be  retained.  The  generator  should  be 
required  to  send  in  a  copy  of  the 
manifest  within  a  reasonable  time 
period  after  he  ships  his  waste  offsite. 
However,  it  appears  that  the  other  tasks 
associated  with  the  reporting 
requirement  could  be  modified  or 
eliminated  without  compromising  the 
underlying  purpose  of  the  requirement. 
For  example,  if  small  quantity 
generators  were  not  specifically 
required  to  take  certain  actions  to  locate 
potentially  lost  shipments  and  to 
document  and  report  on  those  efforts, 
the  total  burden  would  be  significantly 
reduced. 

The  Agency  is  proposing  to  limit  the 
regulatory  obligation  of  these  generators 
to  notifying  the  Agency  of  potentially 
lost  shipments  Specifically,  generators 
of  100-1000  kg/mo  would  be  rec;u!red  to 
mail  in  a  copy  of  the  unreturned 
manifest,  accompanied  by  a  note  [either 
typed  or  handwritten  on  the  manifest 
copy  itself  or  on  an  attached  piece  of 
paper)  stating  that  the  return  copy  was 
not  received  from  the  TSD  facility. 
Under  this  proposal  the  generator 
would  not  be  required  to  take  any  other 
specific  action  with  respect  to  exception 
reporting.  .Nevertheless,  the  Agency 
would  strongly  encourage  generators  to 
attempt  to  locate  a  missing  manifest  or 
waste  shipment  on  their  own  so  as  to 
minimize  any  potential  long  term 
liability  as  well  as  to  avoid  the  need  to 
file  an  exception  report. 

To  ensure  that  EPA  or  the  State  have 
a  realistic  opportunity  to  track  down  the 
lost  shipment,  the  generators  would  be 
required  to  mail  the  manifest  copy  if  the 
return  copy  is  not  received  within  60 
days.  This  would  allow  small  quantity 
generators  an  additional  15  days  to 
notify  the  enforcement  authorities,  but 
would  also  allow  rapid  follow-up  action 
by  EPA  or  the  States. 
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The  Agency  believes  that  this 
approach  would  best  meet  both  go.ils  of 
protecting  human  health  and  th>' 
environment  and  reducmg  burdens  on 
these  generators.  The  Agency  is 
therefore  proposing  that  40  CFR  2ti2.42 
he  amended  to  reflect  this  modified 
requirement.  However,  the  Agency  will 
consider  adopting  an  alternative 
appro.ich  based  on  comments  received 
fmrn  interested  persons. 


IV  Executive  Order  12291— Regulatory 
Impact 

L'nder  Executive  Order  122'n,  KI'A 
must  judge  whether  a  regulation  is 
■'maior'"  and.  therefore,  subject  to  the 
requirement  to  perform  a  Regulatory 
Impact  Analysis.  Today's  propos.d 
would  require  that  generators  of  KX^)- 
irXXJ  kg/mo  report  potentially  lost 
shipments  of  hazardous  waste  to  FP.A  or 
the  appropriate  State  authority. 
However,  because  of  the  infre(|ufnt 
need  to  file  such  a  report  and  the  very 
low  costs  involved,  I  have  determined 
that  this  proposed  rule  would  not 
constitute  a  major  rule  subject  to  the 
Regulatory  Imfiact  Analysis 
rt'(juirements  of  Executive  Order  122;U. 

V  Paperwork  Reduction  Act 

Ihider  the  Paperwork  Reduction  A(  t. 
44  U.S.C.  :K'K)1  et  seq.,  KPA  must 
consider  the  paperwork  burden  imposed 
by  any  information  collection  request  in 
a  proposed  or  final  rule.  This  proposal 
reflects  the  Agency's  evaluation  of  the 
p.iperwork  burden  which  would  be 
imposed  on  generators  of  UX>-1()(K)  kg/ 
mo  and  reduces  such  burden  to  the 
minimum  deemed  necessary  to  prote(  t 
human  health  and  the  environment.  The 
exception  report  is  not  routinely 
required,  and  in  fact  will  never  be 
required  of  most  generators,  nor  does 
the  Agency  re(iuire  that  an  additional 
f  ;rni  tie  utilized  for  exceptKm  reporting. 


VI.  Regulatory  Flexibility  Act 

l'nder  the  Regulatory  Flexibility  Act.  5 
I'  S  (,'.  601  et  seq..  FF'A  must  prepare  a 
regulatory  flexibility  analysis  for  all 
rules  unless  the  Administrator  certifies 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Today's  proposed  rule  will 
affect  approximately  100.000  small 
businesses,  but  will  not  result  in 
significantly  increased  compliance  costs 
for  these  businesses.  This  is  because  an 
exception  report,  costing  less  than  $19/ 
report,  may  only  be  required,  on 
average,  once  every  ten  years. 

Therefore,  1  hereby  certify,  pursuant 
to  5  IJ.S.C.  601(b),  that  this  final  rule  will 
not  have  a  significant  impact  on  a 
sul)stanti<il  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  262 

Kazardous  materials  transportation. 
Hazardous  waste.  Imports,  Labeling, 
I'ackagmg  and  containers.  Reporting 
and  recordkeeping  retjuirements.  Waste 
minimization. 

Oatfd:  April  24.  l')U~. 
l^e«  M.  Thomas. 

A'l;7'::!is'.rat('r 

PART  262— (AMENDED) 

For  the  reasons  set  forth  in  the 
pre.imble,  it  is  proposed  to  amend  the 
Code  of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  262 
continues  to  read  as  follows: 

Authority:  S^cs,  1006.  2(X)2.  3002,  3003,  3(X>4. 
300,S.  and  3017  of  the  Solid  Wd8te  Uispusdl 
.Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1986.  as 
amended  (42  U  S.C,  6906.  6912.  692Z  6923. 
tW24,  6925.  and  693:'). 

2.  Section  262.42  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c),  to  read  as  follows: 


§  262.42     Exception  reporting. 

(a)  A  generator  of  greater  than  1000 
kiU.)grams  of  hazardous  waste  in  a 
calendar  month  who  does  not  receive  a 
copy  of  the  manifest  with  the 
handwritten  signature  of  the  owner  or 
operator  of  the  designated  facility 
within  35  days  of  the  date  the  waste  w.is 
accepted  by  the  initial  transporter  must 
contact  the  transporter  and/or  the 
owner  or  operator  of  the  designated 
facility  to  determine  the  status  of  the 
hazardous  waste. 

(b)  •   *   • 

(c)  A  generator  who  generates  greater 
than  100  kilograms  but  less  than  1000 
kilograms  of  hazardous  waste  in  a 
calendar  month  who  does  not  receive  a 
copy  of  the  manifest  with  the 
handwritten  signature  of  the  owner  or 
operator  of  the  designated  faclity 
within  60  days  of  the  date  the  waste  was 
accepted  by  the  initial  transporter  must 
submit  a  legible  copy  of  the  manifest, 
with  some  indication  that  the  generator 
has  not  received  confirmation  of 
delivery,  to  the  EPA  Regional 
Administrator  for  the  Region  in  which 
the  generator  is  located. 

3,  Section  262,44  is  revised  to  read  as 
follows: 

§  262.44     Special  requirements  for 
generator*  of  between  100  and  1000  Kg/ 
mo. 

A  generator  who  generates  greater 
than  100  kilograms  but  less  than  1000 
kilograms  of  hazardous  waste  in  a 
calendar  month  is  exempt  from  the 
requirements  of  this  Subpart,  except  for 
the  recordkeeping  requirements  in 
paragraphs  (a),  (c),  and  (d)  in  §  262  40 
and  the  requirements  of  §§  262.42  and 
262,43. 
[FR  Dor.  87-9909  Filed  4-30-6",  HAb  a.m) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 
(Program  Announcement  No.  CXDS-87-3I 

Availability  of  Funds  and  Requests  for 
Applications  Under  the  Office  of 
Community  Service's  Demonstration 
Partnership  Program 

AGENCY:  Office  of  Community  Services, 
Family  Support  Admmistration, 
Department  of  Health  and  Human 
Services. 

action:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  under  the  Office  uf 
Ck)mmunity  Service's  Demonstration 
Partnership  Program. 

summary:  The  Office  of  Community 
Services  announces  that  applications 
will  be  accepted  for  new  grants 
pursuant  to  the  Community  Services 
iilock  Grant  Act  of  1981  as  amended  by 
section  4()fl  of  the  Human  Services 
Reauthorization  Act  of  September  3(1, 
1986,  Pub.  L.  99-^2,5.  This  program 
announcement  consists  of  four  parts. 
Part  I  describes  the  Demonstration 
Partnership  l^rogram  and  mdicatt.'s  who 
is  eligible  to  apply,  the  funding 
available,  matching  re()uirements,  and 
maintenance  of  effort.  Part  II  contains 
program  description  elements;  Part  III 
contains  applicatum  requirt!ments;  and 
Part  IV  Contains  the  review,  selection 
and  award  process. 
DATE:  The  closing  date  for  receipt  of 
applications  is  June  30,  1987.  Late 
applications  will  be  returned  without 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Department  of  Health  and  I  luman 
Services,  Family  Support 
Administration,  Office  of  Community 
Services,  3;iO  C  Street,  SW.— Room  2054 
Switzer  Building,  Washington,  DC  20201; 
telephone  (202)  47S-0339. 

I.  General  Information 

A.  The  purpose  of  the  Dcmonstrution 
Partnership  Program  is  to  stimulate 
eligible  entities  to  develop  new 
approaches  to  provide  for  greater  self- 
sufficiency  of  the  poor  and  to 
(it-nKmstrate  and  evaluate  the  new 
approaches  so  that  they  can  be 
appropriately  replicated. 

B.  Lpi;isla:ive  authority.  1.  Section 
4()8(a)(l)  of  the  Human  Services 
Reauthorization  Act  of  1986  authorizes 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  "In  order 
to  provide  for  the  self-sufficiency  of  the 
Nation's  poor,  the  Secretary  may  make 
grants  from  funds  appropriated  under 


subsection  (e)  to  eligible  entities  for  the 
development  and  implementation  of 
new  and  innovative  approaches  to  deal 
with  particularly  critical  needs  or 
problems  of  the  poor  which  are  common 
to  a  number  of  communities.  Grants  may 
lie  made  only  with  respect  to 
applications  which — 

(A)  lnv(3lve  activities  which  can  be 
incorporated  into  or  be  closely 
coordinated  with  eligible  entities' 
ongoing  programs; 

(H)  Involves  significant  new 
combinations  of  resources  or  new  and 
innovative  approaches  involving 
partnership  agreements;  or 

(C)  Are  structured  in  a  way  that  will, 
within  the  limits  of  the  type  of 
assistance  or  activities  contemplated, 
most  fully  and  effectively  promote  the 
purposes  of  the  Community  Services 
Block  Grant  Act." 

C.  Eligible  applicants.  1.  Eligible 
applicants  are  those  "eligible  entities" 
as  defined  in  section  673(1)  of  the 
Community  Services  Block  Grant  Act  as 
amended,  and  whose  eligibility  status 
and  capability  have  been  certified  by 
the  appropriate  State. 

2.  Organizations,  including  eligible 
entities,  that  address  the  needs  of  the 
poor  that  are  common  to  a  number  of 
communities  in  a  state,  to  an  entire 
state,  or  to  areas  in  more  than  one  state, 
may  choose  to  form  a  consortium.  In 
such  cases  the  applicant  must  be  an 
eligible  entity. 

D.  Availability  of  funds.  1.  The  Office 
of  Community  Services  expects  to 
award  $1,0(XUXK)  to  five  to  eight 
applicants,  generally  in  the  Si 50. (XX)  to 
$250,000  range. 

2.  No  single  grant  will  exceed  $250,000 
in  Federal  funds,  and  no  more  than  one 
grant  will  be  made  to  any  eligible  entity. 

K.  Match  requirements.  1.  OCS  will 
accept  as  a  match  Federal  monies  from 
State  administered  block  grants  with 
compatible  purposes  when  those 
programs  do  not  prohibit  their  use  as 
matching  funds.  Our  presumptive  list 
includes  Community  Services  Block 
Cirants,  Social  Services  Block  Grants, 
and  the  Low  Income  Home  Energy 
Assistance  Program.  Any  applicant 
proposing  to  use  other  block  grant  funds 
must  document  the  legality  of  such  use. 
When  offering  other  federally  supplied 
funds  as  matching  funds,  organizations 
should  pay  additional  attention  to 
explaining  how  they  can  divert  those 
other  funds  to  this  project  while 
maintaining  previous  antipoverty 
efforts. 

2.  The  Federal  grant  may  not  exceed 
50't  of  the  total  cost  of  the  approved 
project. 

3.  The  match  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated. 


including  but  not  limited  to  plant, 
equipment,  or  services. 

4.  The  match  must  constitute  an 
integral  part  of  the  approved  project  (to 
be  used  only  during  the  grant  period). 

5.  Documentation  of  the  availability  of 
the  match  must  be  submitted  with  the 
application. 

F.  Maintenance  of  effort.  1.  The 
activities  funded  under  this  program 
must  be  in  addition  to.  and  not  in 
substitution  for,  activities  previously 
earned  on  without  Federal  assistance; 
and 

2.  Funds  or  other  resources  devoted  to 
activities  within  a  community,  area,  or 
state  will  not  be  diminished  in  order  to 
provide  the  required  matching 
contributions. 

II.  Program  Description  Elements 

A.  Definitions.  1.  Innovative 
Pro|ect(s) — one  that  has  rarely  been 
applied  to  a  poverty  population  by 
eligible  entities. 

2.  Hypothesis — a  proposition 
forwarded  for  the  purpose  of  testing. 

3.  Intervention — any  planned  activity 
within  a  project  that  is  designed  to 
produce  intended  changes  in  a  target 
population. 

B.  Prohibitions  on  the  use  of  funds.  1. 
Applications  submitted  under  OCS 
Program  Announcements  87-1  and  87-2 
(the  OCS  Disi;retionary  I^rogram)  will 
not  be  considered  for  funding  under  this 
announcement. 

2.  The  use  of  funds  for  the  purchase, 
construction  or  improvement  of  real 
property  is  prohibited.  This  restriction 
also  applies  to  weatherization  and  home 
repairs. 

C.  Population  to  be  served.  1.  Projects 
proposed  for  funding  under  this 
announcement  must  serve  low-income 
persons  at  or  below  125%  of  the  DHHS 
poverty  guidelines.  The  applii;ations' 
attention  is  directed  to  the  attached 
Annual  Revision  of  Poverty  Income 
Guidelines. 

D.  Program  description.  1.  OCS  is 
seeking  to  support  new  projects,  new 
components  of  existing  projects,  or  the 
evaluation  of  existing  projects  which 
meet  the  program  requirements  of  this 
announcement. 

2.  Such  project  must: 

(A)  Involve  activities  which  can  be 
incorporated  into  or  be  closely 
coordinated  with  eligible  entities' 
ongoing  programs; 

(B)  Involve  significant  new 
combinations  of  resources  or  new  and 
innovative  approaches  involving 
partnership  agreements;  or 

(C)  Be  structured  in  a  way  that  will, 
within  the  limits  of  the  type  of 
assistance  or  activities  contemplated. 
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most  fully  and  effectively  promote  the 
purposes  of  the  Community  Services 
Block  Grant  Act  as  amended. 

3.  While  OCS  v\-ill  not  predetermine 
the  program  categories,  population 
groups,  or  strategies  which  applicants 
may  choose  to  address,  it  calls  to  the 
attention  of  potential  applicants  several 
poverty  related  issues  that  are  receiving 
increased  national  attention:  These 
include  teen-age  pregnancy,  substance 
abuse,  school  drop-out  and  illiteracy,  the 
preparation  of  "at-risk"  youth  to  become 
self-sufficient,  economic  dislocation  in 
rural  areas,  and  inadequate  service 
delivery  systems. 

4.  OCS  is  seeking  to  fund  projects  that 
will  have  applicability  to  other  localities 
with  similar  problems  and  will  have 
potential  for  widespread  replication  by 
eligible  entities  throughout  the  nation. 

5.  Completely  new  and  innovative 
interventions  are  relatively  rare  and  are 
usually  modifications  of  existing 
practices.  Those  projects  are  usually 
small  In  scope  and  not  formally 
evaluated.  OCS  intends  that  projects 
funded  under  this  announcement  will  be 
conducted  on  a  broader  scale  and  will 
be  objectively  evaluated. 

E.  Project  Design  must  include:  1.  A 
statement  of  the  problem  being 
addressed,  including  its  significance  for 
the  poverty  population; 

2.  A  testable  hypothesis  that  permits 
measurement  of  the  extent  to  which  the 
target  population  has  achieved  greater 
self-sufficiency  as  a  result  of  the 
proposed  interventions; 

3.  The  rationale  for  the  approach 
being  proposed  to  overcome  this 
problem; 

4.  A  thorough  description  of  the 
intervention(s)  that  will  be  carried  out  to 
test  the  hypothesis; 

5.  A  definition  of  the  target  group[8), 
including  the  number  of  participants  and 
beneficiaries  and  their  major 
characteristics  that  are  relevant  to  the 
hypothesis; 

6.  A  description  of  all  partnership/ 
consortium  agreements; 

7.  Plans  for  a  methodologically  sound 
third-party  evaluation  of  the 
demonstration  project  that  will  yield, 
with  as  much  certainty  as  possible,  the 
extent  to  which  planned  interventions 
produced  the  intended  outcomes.  The 
evaluation  component  of  the  project 
must  include  procedures  that  compare 
information  about  participants  and  non- 
participants  and  be  able  to  isolate  and 
systematically  assess  competing 
explanations  for  the  observed  outcomes; 
and 

8.  A  plan  for  disseminating  project 
findings  and  products  to  other  eligible 
entities  and  states. 


F.  Duration  of  awards.  1.  The  period 
of  the  grant  award  will  be  determined 
by  the  nature  of  the  individual  project 
and  the  justification  presented  in  the 
application. 

2.  However,  no  grant  period  shall 
exceed  24  months. 

G.  General  terms.  1.  Grantees  are 
subject  to  the  provisions  of  Office  of 
Management  and  Budget  Circulars  A- 
102  or  A-110  (as  appropriate),  and  A- 
122,  and  to  the  provisions  of  45  CFR 
Parts  74,  80.  84,  86,  90,  and  91.  Federal 
anti-discrimination  regulations  also 
apply.  These  are  not  the  only 
requirements,  but  grantees  will  be 
specifically  informed  of  any  others. 

2.  Grantees  will  be  required  to  submit 
quarterly  financial  reports,  quarterly 
narrative  reports,  a  final  narrative 
report  a  final  audit,  and  the  final 
evaluation  report. 

3.  Administrative  costs  may  not 
exceed  10%  of  the  total  grant  award. 
Costs  for  conducting  the  final  audit  and 
the  third-party  evaluation  may  be 
charged  to  the  grant  but  will  not  be 
considered  part  of  the  administrative 
costs. 

in.  AppIicatioD  Reqnirements 

A.  Where  to  get  forms.  1.  Applications 
for  awards  under  this  program  must  be 
submitted  on  this  Standard  Form  (SF] 
424.  The  Appendix  to  this 
Announcement  contains  all  forms  and 
instructions  required  for  submittal  of 
applications.  Additional  copies  of  the 
announcement  may  be  obtained  by 
writing  or  telephoning:  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  Office  of 
Community  Services,  330  C  Street, 
SW.— Room  2054,  Switzer  Bldg., 
Washington.  DC  20201.  RE:  OCS  87-3- 
DP,  Telephone:  (202)  475-0339. 

B.  Where  to  send  applications.  1.  The 
closing  date  for  receipt  of  applications 
submitted  under  this  program 
announcement  is  June  30, 1987. 

2.  Applications  may  be  hand- 
delivered  during  normal  working  hours 
(8:45  a.m.  to  5:30  p.m.,  Monday  through 
Friday)  or  by  mailing  them  sufficiently 
in  advance  to  assure  their  receipt  prior 
to  the  deadline,  or  the  application  may 
be  sent  by  registered  or  certified  mail  or 
by  private  commercial  carrier  no  later 
than  the  closing  date. 

Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Late 
applications  will  be  returned  to  the 
senders  without  consideration. 
Applications  may  be  mailed  or  hand- 


delivered  to:  Department  of  Health  and 
Human  Services.  Family  Support 
Administration,  Office  of  Grants 
Management.  330  C  Street.  SW..  Room 
2222  Switzer  Bldg..  Washington,  DC 
20201. 

C.  The  application  paci\age — Each 
application  package  must  include: 

1.  An  original  and  two  copies  of  the 
application.  The  onginal  copy  must 
contain  the  original  signature  of  an 
official  of  the  eligible  entity  having  legal 
authority  to  obligate  the  applicant.  The 
application  must  be  submitted  on  6^  by 
12  inch  paper  and  may  not  exceed  fifty 
(50]  single-spaced  pages.  Do  not  include 
items,  such  as  annual  reports, 
promotional  brochures,  slides,  tapes, 
film  clips,  etc.  They  will  be  discarded 

2  A  self-addressed,  franked  postcard 
so  that  acknowledgement  of  receipt  of 
application  packages  can  be  provided. 
This  requirement  applies  even  if  the 
application  is  accompanied  b\  a  'Return 
Receipt  Requested"  card.  All 
applications  will  be  assigned  an 
identification  number  which  wi!!  be 
noted  on  the  acknowledgement  This 
number  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
Applicants  who  have  not  received  an 
identification  number  within  three  (3) 
weeks  after  the  deadline  date  should 
notify  OCS  by  telephone  at  (202j  245- 
0901. 

D.  Application  content — All 
applications  must  include  a  cover  page 
followed  by  a  Table  of  Contents  with 
page  numbers  for  each  section, 
subsection,  and  attachment(s)  Each 
page  of  the  application,  including  any 
attachment(s),  must  be  numbered 
consecutively.  The  Table  of  Contents 
should  list  the  following  items  and  the 
applications  should  present  material  in 
the  following  order: 

1.  Standard  Form  424.  Parts  I-IV; 
necessary  assurances,  and 
Intergovernmental  Review,  This 
program  is  covered  by  Executive  Order 
12372.  Therefore,  applicants  are  subject 
to  the  clearance  procedures  and 
requirements  established  by  the  states 
in  which  their  projects  will  operate 
Applicants  are  reminded  that  they  must 
initiate  clearance  action  through 
appropriate  state  clearinghouses  prior  to 
submittal  of  their  proposals  to  OCS. 
These  initial  actions  must  be  reported 
on  standard  Form  424.  page  1  when  it  is 
submitted  to  OCS.  Clearance  actions 
need  not  be  completed  by  states  before 
applications  are  submitted  to  OCS. 
However,  clearinghouse  comments 
should  be  forwarded  to  the  Office  of 
Grants  Management. 

2.  Note.— The  applicant  must  attach  a 
certification  from  the  State  Director  of 
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the  Community  Services  Block  Grant 
Program  stating  that  the  applicant  is  (1| 
an  eligible  entity  under  section  873(a)  of 
thf>  CSBC  Act  ai  amended  and  (2)  that 
the  applicant  has  the  administrative  and 
proj^rammatic  capability  to  conduct  anti- 
poverty  projects. 

3.  Pnifect  narraCjve  For  each  item 
below,  the  applicant  should  provide  a 
thorough  but  succinct  statement. 

u.  Organizational cupabihty:  (If  this 
application  involves  a  partnershipfsj 
arrangement,  also  provide  the  following 
information  for  each  of  the  partners.) 

(1)  Description  of  applicant's 
organizational  structure,  mission  and 
strategy,  and  any  accomplishments  in 
innovative  programming. 

(2)  History  of  experience  relevant  to 
this  announcement. 

(3)  Portions  of  the  most  recent  agency 
plarvthat  relate  specifically  to  the 
project  being  proposed. 

(4)  Key  staff  resumes  for  this  project, 
identification  of  the  Chief  Executive 
Officer,  and  the  proposed  project 
manager. 

(5)  A  listing  for  Fiscal  Year  1986  of  all 
sources  of  funds  and  projects  operated. 

b.  Problem  drfinition  and  analysis. 
(1)  Discussion  of  the  nature  and  extent 
of  the  poverty  problem  to  be  addressed 
and  provision  of  a  brief  history  of  the 
attempts  to  deal  with  the  problem. 

(2)  The  discussion  in  (1)  must  include 
an  analysis  of  the  causes  of  this  poverty 
problem.  Provide  supportive 
documentation. 

c.  Project  design.  (1 )  A  discussion  of  a 
testable  hypothesis  that  must  he  stated 
in  a  way  that  permits  measurement. 

[1]  The  rationale  for  the  approach 
being  proposed  to  overcome  this 
problem, 

|3)  A  description  of  the  intervetifions 
that  will  be  conducted  to  test  the 
hypothesis. 

(4)  A  description  of  the  tan^et  gToup(s] 
including  the  number  of  participants  and 
their  major  characteristics  that  are 
relevant  to  the  hypothesis, 

(.5)  Inclusion  of  measurable  objectives, 
intended  project  outcomes,  and  intended 
impact  on  the  problem(s)  that  are  t>eing 
adtlressed. 

16)  Inclusion  of  target  dates  In  the 
I  hronological  order  by  which  the  major 
events  will  occur. 

(' )  A  concise  description  of  all 
partnership  agreements  that  "invoK  e 
significant  new  combinations  of 
resources  or  new  and  innovative 
approaches"  to  solve  the  problems 
addressed  in  the  application. 

(8|  Discussion  of  the  methodology  of 
the  third-party  evaluation  of  the  project 
and  the  ways  in  which  it  will  determine, 
with  as  much  certainty  as  possible,  the 
extent  to  which  planned  interventions 


produced  the  intended  outcomes; 
discussion  of  the  tracking  and  data 
collection  system  to  be  used. 

(9)  A  description  of  the  methods  to  be 

used  to  share  project  experiences  and 
findings  with  other  eligible  entities  and 
the  states.  A  discussion,  also,  of  the 
steps  to  be  taken  to  disseminate  and 
promote  the  utilization  of  project 
products  and  findings. 

d.  Resources  needed  to  continue 
project  if  the  demonstration  is 
successful.  F.xplain  why  one  of  the 
following  applies: 

(1)  This  demonstration  if  successful, 
will  show  how  to  use  existing  anti- 
poverty  resources  more  efficiently. 

(2)  Services  provided  under  this 
demonstration,  if  successful,  could  be 
continued  after  completion  of  a 
demonstration  project  with  non-Federal 
funds. 

IV.  Review,  Selection  and  Award 
Process 

All  applications  that  meet  the 
published  deadline  for  receipt  at  FSA 
will  be  screened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement. 
Only  complete  and  conforming 
applications  will  be  reviewed  and  rated. 

A.  Screenjn^  requirements:  In  order 
for  an  application  to  be  processed,  it 
must  meet  all  of  the  following 
requirements: 

1.  Length  limitation;  must  not  exceed 
50  single  spaced  pages,  excluding  the 
SF^24  and  its  attachments,  and  any 
appendices, 

2.  SF-424;  This  form  must  be 
completed  according  to  its  instructions, 
and  Item  23b  of  Part  I  must  be  signed  by 
an  official  of  the  eligible  entity  having 
legal  authority  of  obligate  the  applicant. 

3.  Number  of  copies:  A  signed  original 
application  and  two  copies  must  be 
submitted. 

B,  Pre-rating  review:  Apphcations 
which  pass  the  initial  screening  will  be 
reviewed  by  the  program  office  to  verify 
that  they  comply  with  this  program 
announcement  in  the  following  areas: 

1,  OCS  target  population:  The 
applicant  must  specifically  target  the 
benefits  of  the  project  to  low-income 
beneficiaries  eligible  at  125%,  or  below, 
of  the  DHHS  Annual  Revision  of 
Poverty  Income  Guidelines. 

2.  State  certification:  The  application 
must  contain  a  certification  from  the 
state  agency  administering  the 
Community  Services  Block  Grant 
program  that  the  applicant  is  an  eligible 
entity  and  that  it  possesses  the 
administrative  and  programmatic 
capability  to  conduct  anti-poverty 
projects. 


3.  Evaluation;  The  applicant  has 
described  its  third  party  evaluation 
component. 

4,  Grant  amount:  No  application  shall 
be  considered  for  funding  in  excess  of 
$250,000  in  OCS  funds. 

5.  Match:  The  application  must 
contain  documentation  for  all  of  the 
proposed  match. 

6,  Project  duration:  No  application 
shall  be  considered  for  funding  if  the 
funding  period  exceeds  24  months. 

Applicants  must  meet  all  the  above 
requirements  to  be  considered  for 

funding. 

C  Rating  criteria:  Applications  which 
pass  initial  screening  and  pre-rating 
review  will  be  rated  by  DHHS 
employees  who  will  conduct  a  review  of 
the  proposals.  Each  reader  will  give  a 
numerical  score  for  each  proposal 
reviewed.  Tliese  scores  will  be 
supported  by  explanatory  statements  on 
a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  this 
announcement.  This  review  and  rating 
process  will  use  the  following  criteria: 

1.  Organizational  Capabilities  (0  to  15 
points): 

a.  Management  History  (0  to  5  points): 

(1)  The  applicant  has  the 
administrative  and  programmatic 
capability  to  conduct  anti-poverty 
projects; 

(2)  The  application  demonstrates  that 
the  applicant  has  competence  in 
developing  and  operating  innovative 
projects  that  utilize  a  variety  of 
resources;  and 

(3)  The  application  demonstrates  and 
documents  that  the  apphcant  has 
experience  in  designing  either  staff 
conducted  or  third  party  evaluations. 

b.  Staffmg  and  resources  (0  to  10 
points): 

(1)  The  applicant's  proposed  key  staff 
are  well  qualified  and  their  professional 
experiences  are  relevant  to  the 
successful  implementation  of  this 
project; 

(2)  The  applicant's  description  of  how 
the  assigned  responsibilities  of  staff  are 
appropriate  to  the  tasks  identified  for 
this  project  is  clear  and  logical  and 
shows  that  sufficient  time  of  senior  staff 
will  be  budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project;  and 

(3)  The  applicant  includes  information 
that  shows  the  ways  in  which  it  will 
incorporate  the  project  into  its  existing 
organizational  structure  and  shows  how 
the  new  activities  will  result  in  changes, 
if  any,  to  current  projects. 

2.  Problem  Definition  and  Needs 
Assessment  (0  to  15  points): 
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a.  The  application  clearly  describes 
the  poverty  problem  and  identifies  the 
factors  that  contribute  to  the 
perpetuation  of  the  poverty  problem; 

b.  The  application  documents  the 
extent  to  which  the  problem  exists  in  the 
local  community,  discusses  known 
examples  of  this  problem  in  other 
localities  and  regions,  and  analyzes  the 
impact  of  the  problem  nationwide;  and 

c.  The  application  discusses  past 
efforts  to  solve  this  problem  and  how 
the  proposed  project  builds  upon  any 
previous  work. 

3.  Project  Design  and  Methodology'  (0 
to  35  points): 

a.  The  project  (0  to  20  points); 

(1)  The  hypothesis  is  significant, 
relevant,  and  permits  measurement; 

(2)  The  application  includes  relevant 
demographic  characteristics  of  the 
target  population  and  shows  that  the 
choice  of  target  groups  is  relevant  to  the 
hypothesis; 

(3)  The  application  clearly 
demonstrates  the  extent  to  which  the 
inlervention(s)  are  relevant  and 
appropriate  to  the  hypothesis  and  to  the 
population  to  be  served;  and 

(4)  The  applicant  describes  specific 
plans  for  conducting  the  project, 
proposes  realistic  time  frames,  identifies 
the  key  activities  in  chronological  order 
that  are  necessary  to  accomplish  the 
goals  and  activities  of  this  project, 

b.  The  evaluation  component  (0  to  15 
points); 

(1)  The  evaluation  plan  proposed  is 
methodologically  sound  and  will  yield 
the  extent  to  which  the  planned 
interventions  produced  the  intended 
outcomes; 

(2)  This  methodology  includes 
procedures  that  will  be  used  to  compare 
information  about  participants  and  non- 
participants  and,  also,  isolates  and 
systematically  assesses  competing 
explanations  for  the  observed  outcomes; 
and 

(3)  The  data  collection  component  of 
the  evaluation  plan  identifies  the  data, 
data  sources,  and  the  data  analysis  to 
be  done. 

4.  Work  Program  and  Budget  (0  to  10 
points):  The  application  demonstrates 
that  the  resources  requested  for  the 
project  are  reasonable  and  adequate. 

a.  The  match  resources  are  necessary 
and  logical  for  the  proposed  project; 

b.  The  partnership  arrangements  fully 
describe  how  they  relate  to  the 
objectives  of  the  proposed  project;  and 


c.  The  total  cost  is  reasonable  and 
consistent  with  the  anticipated  results. 

5.  Federal  Budget  Impact: 

a.  The  project,  if  successful,  will  be 
self-sustaining  in  one  of  the  following 
ways  (0  to  10  points): 

(1)  It  will  result  in  the  more  efficient 
use  of  existing  anti-poverty  resources;  or 

(2)  Non-Federal  resources  would  be 
available  to  continue  services  after 
completion  of  the  demonstration  project. 

b.  The  extent  to  which  matching  funds 
are  from  non-Federal  sources,  with  one 
point  to  be  given  for  each  20  percentage 
points  of  matching  money  that  is  not 
derived  from  Federal  sources  (0  to  5 
points). 

6.  Expected  Outcomes  (0  to  20  points): 

a.  The  proposed  project  will  result  in  a 
measurable  and  substantial  increase  in 
the  self-sufficiency  of  the  poor;  and 

b.  The  anticipated  results  and 
products  are  specified  and  the  expected 
benefits  for  the  target  groups  are 
delineated. 

7.  Dissemination  of  Results  (0  to  5 
points);  The  apphcation  includes  a 
realistic  plan  for  disseminating  the 
project  findings  to  other  eligible  entities 
and  to  states  upon  request. 

D.  Selection  and  award  process:  1. 
The  results  of  the  rating  process  will  be 
used  to  assist  the  Director  and  OCS  staff 
in  considering  competing  applications. 
Rating  scores  will  weigh  heavily  in 
funding  decisions  but  will  not  be  the 
only  factors  considered,  and  highly 
ranked  applications  are  not  guaranteed 
funding. 

2.  The  Director  may  also  consider 
other  factors,  including,  but  not  limited 
to,  comments  of  staff  rating  panels  and 
public  officials;  program  staff  quality 
review;  geographical  distribution  of 
projects;  prior  program  performance  of 
applicants;  audit  and  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  OCS  or  other  Federal  grants. 

3.  The  Office  of  Community  Services 
reserves  the  option  to  discuss  these 
applications  with  other  funding  sources 
to  determine  an  applicants  performance 
record. 

4.  The  official  award  document  is  the 
Notice  of  Grant  Award,  which  sets  forth 
in  writing  to  the  recipient  the  amount  of 
funds  awarded,  the  purpose  of  the 
award,  other  terms  and  conditions  of  the 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 


given,  the  total  project  period  for  which 
support  is  approved,  and  the  total  match 
required 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  Office  of 
Community  Services  Demonstration 
Partnership  Program  is  13. 793, 
Da\-id  |.  Kirket, 
Director,  Office  of  Community  Services. 

1987  Poverty  Income  Guideunes  for  Au. 
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I 


FUNDING 


a  FEDERAL 


b   APPLICANT 


c    STATE 


0.  LOCAL 


•   OTHER 


t  TOTAL 


29    ACTION  DATE*- 


'9 


00    J1     CONTACT   FOR  ADCXTlONAL  INF.JRMA 
■       I  TON  '\ame  amd  leiepttome  fumt^r} 


00 


00 


00 


frvJ' 

■•,.-nrl, 

dale 

13 

rear 

imomtH 

dale 

19 

30 
STARRING 

DATE_ 

32"' 

!  ENDING 
DATE 


33    REMARKS  AOOeO 


DYes  D 


No 


NSN  7640-01-008-8162 
PREVIOUS  ED<TiC*< 
IS  NOT  USABtE 


424-103 


STANDARD  FORM  424  PAGE  1  (Rev   4  84) 


Federal  Recister  /  Vol.  52.  \o.  84  /  Friday,  May  1,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  84  /  Friday.  May  1.  1987  /  .\otices 


16167 


PART  II 
PROJECT  APPROVAL  INFORMATION 


OMe  -o  3}4*.oooc 


iteTi  1 

Does  ihis  ass^iance  recoest  'eoui'e 

Sla;e    ^CXal  regional,  Of  oiner  pnoniy  rai.ng" 


Na-rie  c'  Gcve-'r-g  Soc, 
Pf  or.ry  fla'^ng  


vos 


Mo 


Item  2 

Does  iiis  a»S3iarvc«  r»qo«3i  '■•gu"*  Siaie   or  tocai 

Mvtsory   •ducaiionAi  o(  h«atih  cwaiartces'* 


Nan-ie  o'  Agerxy  o- 
Board 


ves 


No      (Anach  Documentation  I 


Mem  3 

Does  tfiis  assistarvce  request  require  Stale    'ocai 

regional  or  otf»er  planning  app'OvaP 

ves 


Name  0*  Apcrov"'g  Ager'Cy 
Date 


No 


hetn  4 

Is  the  proposed  project  covered  by  an  approved  corripre- 
hensive  plan' 


Yes 


No 


ChecK  one  Sta'e 
Local 
Regional 

Location  o'  Pian 


r-1 


Me-n  5 

Will  the  assistance  reouested  sen^e  a  PMe'ai 
installation''  Yes No 


Name  o'  Pede'a'  instaJ'ation 

Feoe'ai  Popuiat'Cn  Dene'T^rig  ''cm  P'?^: 


Hem  6 

Will  the  assistance  reqi>ested  be  o"  Ftwera;  la-^c  o' 
installation? 

.. Ves  _ 


No 


Narrie  0*  Fede'a     -s'a  a'  o^ 

Location  o*  Pe<)e'a'  Lana 

Percent  o(  Project 


hem  7 

Will  the  assistance  requested  have  an   r^pact  or  e^ect 
on  the  environment 

Ves No 


See   nst'jco^'  *d'  ac3  •  o'-ai    '■tc^a'  c-  'c  ::e 
provicea 


Item  8 

WiiTthie  assistance  requested  cause  the  dispiacemeni 

ol  ir%d'vidu«ls   'amiiies   ousinesses   or  farms') 


Yes 


No 


Numt>er  0' 

irvoiviouats  

Families       . 

Businesses 

Farms 


Item  9 

I*  there  other  reisted  «ssjst»nce  on  this  protect  previous 

pending.  o<  anticipated 

Yes No 


See  'hstfuc'.o's  (~'  aco^'  ciii    '^'c'~a'  q"  'c  tx" 
provided 
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PART  III  -  BUDGET  INFORMATION 

SCCTK>N  A  •  BUOOrr  SUMMARY 

Grant  Program ,                ,.  ^ 

Estimated  UnoWigated  Funds 

New  or  Revised  Bud^t                           | 

Function 
or  Acflvity 

Catatog  No. 
(b) 

h— 

Federal 
(c) 

Non-federai 
(d) 

Federal 

Non-Federal 
if) 

Total 
(fl) 

1. 

$ 

S 

S 

% 

S 

2 

3 

4 

5    TOTALS 

S 

s 

s 

$ 

$ 

SECTION  B  -  BUDGET  CATEGORIES 

6    Ot)|«ci  Class  C«t»goo«a 

-  Grant  Program.  Function  or  Acttvtty                                   j 

Total 

(5) 

1 

(1) 

(Z) 

f3» 

*) 

a    P^raonrmi 

S 

% 

S 

S 

* 

s 

1 

1 

b    Fnng*  B«n«frts 

1 

1 

c    Trav«( 

d.  EquipfT>«nt 

f —     -». 

•    SuppJMW 

, -j 

f     Cootractuai 

g    Construction 

1 

_ j 

h    Oth«r 

. .._ 

1 

, _ 

1     Total  Direct  Charges 

1     Indirect  Charges 

1 \ 

H    TOTALS 

s 

% 

s 

$ 

% 

— ■ — 1 

i  7    Program  Incoma 

s 

% 

% 

s 

s 
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o*«e  nc  i>»»-ocDe 


'                                                                             SECTION  C  ■  NON-FEDERAL  RESOURCES 

(a)  Grant  Program 

(b)  APPLICANT    1         (C)  STATE           iC)  OTHER  SCLRCES          .e'C'A.S 

8 

s                       s                       s                              $ 

9 

1                                 !                                 '                                                       '                     ' 
1                                 i                                 ,                                           .                                 '. 

10 

1                                 1                                                                                                             ; 

11 

12. 

TOTALS 

IS                         s                         $                                 s 

SECTION  D  -  FORECASTED  CASH  NEEDS                                                                            j 

Federal 

Total  for  1  St  Year  {       1st  Ouaner       j      2nd  Quarter                 3ro  Q^ane'                 4rn  o^are' 

13 

S 

!s                    is                     s                            s 

14 

NorvFederal 

1                     ! 

15. 

TOTAL 

s 

s                     s                     s                            si 

SECTION  E 

BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJECT 

(a)  Grant  Program 

FUTURE  FUNDING  PERIODS  fVEARS) 

(b)  FIRST        1     (c)  SECOND                  id)  THIRD            •       e  pO'jR'h 

16 

$                             1$                              $                                        $ 

17 

1 

^«-                                                     !                i                    i                ' 

19                                           1             '                '             : 

20 

TOTALS 

'$                   i$                   ■$                          ■$ 

SECTION  F  -  OTHER  BUC-3ET  INFORMATION 
(Attach  Additional  Sheeta  H  Neceaaary) 

21 
22 
23 

Direct  Charges. 

Indirect  Charges 
Remarks 

PART  IV  PROGRAM  NARRATIVE  (Attach  per  instruction} 
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General  Instructions  for  the  SF-424 

This  19  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  in  accordance 
with  OMB  Circular  A-102.  It  will  be  used  by 
the  Federal  agencies  to  obtain  applicant 
certification  that  states  which  have 
established  a  review  ard  comment  procedure 
in  response  to  Executive  Order  12372  and 
have  selected  the  program  to  be  included  in 
their  process  have  been  given  an  opportunity 
to  review  the  applicant's  submission. 

Applicant  Procedures  fur  Section  I 

Applicant  will  complete  all  items  in  Section 
I  with  the  exception  of  Box  3.  "State 
Application  Identifier  "  If  an  item  is  not 
applicable,  write  "NA."  If  additional  space  is 
needed,  insert  an  asterisk  "*,"  and  use 
Section  IV  An  explanation  follows  each  item 

Item 

1.  Mark  appropriate  box.  Preapplication 
pnd  application  are  described  in  OMB 
Circular  A-102  and  Federal  agency  program 
instructions.  Use  of  this  form  as  a  Notice  of 
Intent  is  at  State  option.  Federal  agencies  do 
not  require  Notice  of  Intent. 

2a.  Applicant's  own  control  number,  if 
desired. 

2b.  Dhte  Section  1  is  prepared  (at 
applicant's  option). 

3a.  Number  assigned  by  State. 

3b.  Date  assigned  by  State 

4a-4h  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undert.ike  the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  the  person  who  can 
provide  further  inforin.ilion  about  this 
request. 

5.  Employer  Identification  Number  (EIN)  of 
applicant  as  assigned  by  the  Internal 
Revenue  Service. 

6a  Use  Catalog  of  Federal  Domestic 
Assistanc  e  (CFUA)  number  assigned  to 
program  under  which  assistance  is  requested. 
If  more  than  one  program  (e.g..  joint  funding), 
check  "multiple"  and  explain  in  Section  IV.  If 
unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Program  title  from  CI-DA.  Abbreviate  if 
necessary. 

7.  Use  Section  IV  to  provide  a  summary 
description  of  the  project.  If  appropriate,  i.e.. 
if  project  affects  particular  sites  as.  for 
example,  construction  or  real  property 
projects,  attach  a  map  showing  the  project 
location. 

8.  "City"  includes  town,  township  or  other 
municipality, 

9.  List  oniy  largest  unit  or  units  affected, 
such  as  Slate,  county,  or  city. 

10.  Estimated  number  of  persons  directly 
benefiting  from  project. 

11.  Check  the  typels)  of  assistance 
requested. 

A.  Basic  Grant — an  original  request  for 
Federal  funds. 

B.  Supplemental  Grant — a  request  to 
increase  a  basic  grant  in  certain  cases  where 
the  eligible  applicant  cannot  supply  the 
required  matching  share  of  the  basic  Federal 
program  (eg  .  grants  awarded  by  the 
Appalachian  Regional  Commission  to  provide 
the  applicant  a  matching  share). 

E.  Other.  Explain  in  Section  IV. 


12.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included.  If  the 
action  is  a  change  in  dollar  amount  of  an 
existing  grant  (a  revision  or  augmentation 
under  item  14),  indicate  only  the  amount  of 
the  change,  for  decreases,  enclose  the  amount 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  breakout 
in  Section  IV  For  multiple  program  funding, 
use  totals  and  show  program  breakouts  in 
Section  IV.  12a — amount  requested  from 
Federal  Government  12b — amount  applicant 
will  contribute  12c — amount  from  State,  if 
applicant  is  not  a  State.  12d — amount  from 
local  government,  if  applicant  Is  not  a  local 
government.  12e — amount  from  any  other 
sources,  explain  in  Section  IV. 

l.lb.  The  di8trict(s)  where  most  of  action 
work  will  be  accomplished  If  city-wide  or 
State-wide,  covering  several  districts,  write 
"city-wide"  or  "State-wide." 

14  A.  New.  A  su  jmittal  for  project  not 
previously  funded. 

B  Renewal.  An  extension  for  an  additional 
funding/budget  period  for  project  having  no 
pro|('cted  completion  date,  but  for  which 
Federal  support  must  be  renewed  each  year. 

C.  Revision.  A  modification  to  project 
nature  or  scope  which  may  result  in  funding 
change  (increase  or  decrease). 

D  Continuation.  An  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

E.  Augmentation.  A  requirement  for 
additional  funds  for  a  project  previously 
awarded  funds  in  the  same  funding/budget 
penod.  Project  nature  and  scope  unchanged. 

l.S.  Approximate  date  project  expected  to 
begin  (usually  associated  with  estimated  date 
of  availability  of  funding). 

16.  Estimated  number  of  months  to 
complete  project  after  Federal  funds  are 
available. 

17.  Complete  only  for  revisions  (item  14c). 
or  augmentations  (item  14e). 

18.  Date  preappiication/applicalion  must 
be  submitted  to  Federal  agency  in  order  to  be 
eligible  for  funding  consideration, 

19.  Name  and  address  of  the  Federal 
agency  to  which  this  request  is  addressed. 
Indicate  as  clearly  as  possible  the  name  of 
the  office  to  which  the  application  will  be 
delivered. 

20.  Existing  Federal  grant  identification 
number  if  this  is  not  a  new  request  and 
directly  relates  to  a  previous  Federal  action. 
Otherwise,  write  "NA." 

21.  Check  appropriate  box  as  to  whether 
Section  IV  of  form  contains  remarks  and/or 
additional  remarks  are  attached. 

Applicant  Procedures  for  Section  II 

Applicants  will  always  complete  either 
Item  22a  or  22b  and  items  23a  and  23b. 

22a.  Complete  if  application  is  subject  to 
Executive  Order  12372  (State  review  and 
comment). 

22b.  Check  if  application  is  not  subject  to 
E  O. 12372 

23a.  Name  and  title  to  authorized 
representative  of  legal  applicant. 

Federal  Agency  Procedures  for  Si'ction  III 

Applicant  completes  only  Section  I  and  II 
Section  III  is  completed  by  Federal  agencies 


26.  Use  to  identify  award  actions. 

27.  Use  Section  IV  to  amplify  where 
appropriate. 

2B.  Amount  to  be  contributed  during  the 
Hrst  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
will  be  included.  If  the  action  Is  a  change  in 
dollar  amount  of  an  existing  grant  (a  revision 
or  augmentation  under  item  14).  indicate  only 
the  amount  of  change.  For  decreases,  enclose 
the  amount  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  breakout 
in  Section  IV.  For  multiple  program  funding, 
use  totals  and  show  program  breakouts  in 
Section  IV.  2Ba — amount  awarded  by  Federal 
Government.  28b — amount  applicant  will 
contribute.  28c— amount  from  State,  if 
applicant  is  not  a  Slate  28d — amount  of  local 
government,  if  applicant  is  not  a  local 
government.  28e — amount  from  any  other 
sources,  explain  in  Section  IV. 

29  Date  action  was  taken  on  this  request. 

30.  Date  funds  will  become  available, 

31.  Name  and  telephone  number  of  agency 
person  who  can  provide  more  information 
regarding  this  assistance. 

32  Date  after  which  funds  will  no  longer  be 
available  for  obligation, 

33  Check  appropriate  box  as  to  whether 
Section  IV  of  form  contains  Federal  remarks 
and/or  attachment  of  additional  remarks. 

Assurance  of  Compliance  With  the 
Department  of  Health  and  Human  Services 
Regulation  I  nder  Title  VI  of  the  Civil  Rights 
Act  of  1964 

(hereinafter  called  the  "Applicant") 
Name  of  Applicant  (type  or  print) 

HEREBY  AGREES  THAT  it  will  comply 
with  Title  VI  of  the  Civil  Rights  Act  of  1964 
(PL.  88-352)  and  all  requirements  imposed  by 
or  pursuant  to  the  Regulation  of  the 
Department  of  Health  and  Human  Services 
(45  C.F.R.  Pari  80)  issued  pursuant  to  that 
title,  to  the  end  that,  in  accordance  with  Title 
VI  of  that  Act  and  the  Regulation,  no  person 
in  the  United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  excluded 
from  participation  in.  be  denied  the  benefits 
of.  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  activity 
for  which  the  Applicant  receives  Federal 
financial  assistance  from  the  Department, 
and  HEREBY  GIVES  ASSURANCE  THAT  it 
will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

If  any  real  property  or  structure  thereon  is 
provided  or  improved  w.th  the  aid  of  Federal 
financial  assistance  extended  to  the 
Applicant  by  the  Depariment,  this  Assurance 
shall  obligate  the  Applicant,  or  in  the  case  of 
any  transfer  of  such  properiy,  any  transferee, 
for  the  period  during  which  the  real  properiy 
or  structure  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  extended 
or  for  another  purpose  involving  the 
provisions  of  similar  services  or  benefits.  If 
any  personal  property  is  so  provided,  this 
Assurance  shall  obligate  the  Applicant  for 
the  period  during  which  it  retains  ownership 
or  possession  of  the  property  In  all  other 
cases,  this  Assurance  shall  obligate  the 
Applicant  for  the  period  during  which  the 
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Federal  financial  assistance  is  extended  to  it 
by  the  Department. 

THIS  ASSURANCE  is  given  in 
consideration  of  and  for  the  purpose  of 
obtaining  any  and  all  Federal  grants,  loans, 
contracts,  property,  discounts  or  other 
Federal  financial  assistance  extended  after 
the  date  hereof  to  the  Applicant  by  the 
Department,  including  installment  payments 
after  such  date  on  account  of  applications  for 
Federal  financial  assistance  which  were 
approved  before  such  date.  The  Applicant 
recognizes  and  agrees  that  such  Federal 
financial  assistance  will  be  extended  in 
reliance  on  the  representations  and 
agreements  made  in  this  Assurance,  and  that 
the  United  Slates  shall  have  the  right  to  seek 
judicial  enforcement  of  this  Assurance  This 
Assurance  is  binding  on  the  Applicant,  its 
successors,  transferees,  and  assignees,  and 
the  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this 
Assurance  on  behalf  of  the  Applicant. 
Date    


Applicant's  mailing  address 


Applicant  (type  or  print) 
By 


Signature  and  Title  of  Authorized 
Official 

MOTE. —  If  this  form  is  not  returned  with  the 
application  for  financial  assistance,  return  it 
the  DHHS.  Office  of  Civil  Rights,  330 
Independence  Ave..  SW.,  Washington.  DC 
20201 

Department  of  Health  and  Human  Services 

Assurance  of  Compliance  With  Section  504 
of  the  Rehabilitation  Act  of  1973.  as 
Amended 

The  undersigned  (hereinafter  called  the 
"recipient')  HEREBY  AGREES  THAT  it  will 
comply  with  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794).  all 
requirements  imposed  by  the  applicable  HHS 
regulation  (45  CFR  Part  84),  and  all  guidelines 
and  interpretations  issued  pursuant  thereto. 

Pursuant  to  $  84.5(a)  of  the  regulation  |45 
CFR  84.5(a)).  the  recipient  gives  this 
Assurance  in  consideration  of  and  for  the 
purpose  of  obtaining  any  and  all  Federal 
grants,  loans,  contracts  (except  procurement 
contracts  and  contract  and  contracts  of 
insurance  or  guaranty),  property,  discounts, 
or  other  Federal  financial  assistance 
extended  by  the  Department  of  Health  and 
Human  Services  after  the  date  of  this 
Assurance,  including  payments  or  other 
assistance  made  after  such  date  on 
applications  for  Federal  financial  assistance 
that  were  approved  before  such  dale.  The 
recipient  recognizes  and  agrees  that  such 
Federal  financial  assistance  will  be  extended 
in  reliance  on  the  representations  and 
agreements  made  in  this  Assurance  and  that 
the  United  Slates  will  have  the  right  to 
enforce  this  Assurance  through  lawful  means. 
This  Assurance  is  binding  on  the  recipient,  its 
successors,  transferees,  and  assignees,  and 
the  person  or  persons  whose  signatures 


appear  below  are  authorized  to  sign  this 
Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for 
the  penod  during  which  Federal  financial 
assistance  is  extended  to  it  by  the 
Department  of  Health  and  Human  Services 
or,  where  the  assistance  is  in  the  form  of  real 
or  personal  property  for  the  period  provided 
for  in  5  84  5(b)  of  the  regulation  (45  CFR 
84.5(b)l. 

T>ie  recipient;  (Check  (a)  or  (b)] 

a.  (  )  employs  fewer  than  fifteen 

persons; 

b.  (  )  employs  fifteen  or  more  persons 

and,  pursuant  to  §  84,7(6)  of  the 
regulation  [45  CFR  84,71a)l,  has 
designated  the  following  person(s)  to 
coordinate  its  efforts  to  comply  with  the 
HHS  regulations: 

Name  of  Designeels)  fType  or  Pnnt) 
Name  of  Recipient  (Type  or  F*rint) 
(IRS)  Employer  Identification  Number 
Street  Address  or  PO  Box 

City 

State  Zip 

I  certify  that  the  above  information  is 
complete  and  correct  to  the  best  of  my 
knowledge. 

Date 

Signature  and  Title  of  Authorized  Official 
If  there  has  been  a  change  in  name  or 

ownership  within  the  last  year,  please  PRINT 

the  former  name  below: 
NOTE:  If  this  form  is  not  returned  with  the 

application  for  financial  as-sistance,  return  it 

to  DHHS.  Office  for  Civil  Rights.  330 

Independence  Avenue.  SW  .  Washington,  DC 

20201. 

Part  V 

Assurances 

The  Applicant  hereby  assures  and  certifies 
that  it  will  comply  with  the  regulations, 
policies,  guidelines  and  requirements, 
including  45  CFR  Part  74  and  OMB  Circulars 
No.  A-102.  A-110  and  applicable  cost 
principles.  (Circulars:  A-21.  "Educational 
Institutions":  A-e7,  "Cost  Principles  for  State 
and  Local  Governments  ".  and  A-122, 
".Nonprofit  Organizations"),  as  they  relate  to 
the  application,  acceptance  and  use  of 
F'ederal  funds  for  this  Federally  assis'f-d 
project.  Also  the  applicant  assures  and 
certifies  with  respect  to  the  grant  that: 

1.  It  possesses  legal  authority  to  apply  for 
the  grant;  that  a  resolution,  motion  or  similar 
action  has  been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing  body, 
authorizing  the  filing  of  the  application, 
including  all  understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
official  representative  of  the  applicant  to  act 
in  connection  with  the  application  and  to 
provide  such  additional  information  as  may 
be  required. 

2.  It  will  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (PL.  e8-3.'i2)  and  in 


accordance  with  Title  V!  of  that  Act.  no 
person  m  the  United  Steles  shall,  on  the 
ground  of  race,  color  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of  or  be  otherwise  sub|ected  to 
discrimination  under  any  program  or  activity 
for  which  the  applicant  receives  Federal 
financial  assistance  and  will  immediately 
take  any  measures  necessary  to  effectuate 
this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000d)  prohibiting 
employment  discrimination  v/here  (1)  the 
pnmary  purpose  of  a  grant  is  to  provide 
em.plnyment  or  (2)  discnminatory 
employment  practices  will  result  in  unequal 
treatment  of  persons  who  are  or  should  be 
benefiting  from  the  grant-aided  activity. 

4  It  will  comply  with  requirements  of  the 
provisions  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Act  of  1970  (PL.  91-646)  which  provides  for 
fair  and  equitable  treatment  of  persons 
displaced  as  a  result  of  Federal  and  federally- 
assisted  programs. 

5  It  will  comply  with  provisions  of  the 
Hatch  Act  which  limit  the  political  activity  of 
State  and  local  government  employees. 

6  It  will  comply  with  the  minimum  wage 
and  maximum  hours  provisions  of  the  Federal 
Fair  Labor  Standards  Act  (29  U.S.C.  201)  as 
they  apply  to  employees  of  institutions  of 
higher  education  hospitals,  other  nonprofit 
organizations,  and  to  employees  of  State  and 
local  governments  who  are  not  employed  in 
integral  operations  in  areas  of  traditional 
governmental  functions 

Head  Start,  Certification  of  Minimum 
Wage.  It  certifies  that  it  has  reviewed  the 
salary  structures  and  wages  for  all  positions 
and  certifies  that  persons  employed  in 
carrying  out  this  program  shall  not  receive 
compensation  at  a  rate  which  is  (a)  in  excess 
of  the  average  rate  of  compensation  paid  in 
the  area  to  persons  providing  substantially 
comparable  services,  or  (b)  less  than  the 
minimum  wage  rate  prescribed  in  section  6(a) 
of  the  Fair  Labor  Standards  Act  of  1938. 
Documentation  of  the  methods  by  which  it 
established  wage  scales  is  available  in  their 
files  for  review  by  audit  and  HDS  personnel. 

7  It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  or 
other  ties. 

8,  It  will  give  the  sponsoring  agency  or  the 
Comptroller  General  through  any  authorized 
representative  the  access  to  and  the  right  to 
examine  ell  records,  books,  papers,  or 
documents  related  to  the  grant,  including  the 
records  of  contractors  and  subcontractors 
performing  under  the  grant. 

9,  It  wiil  comply  with  all  requirements 
imposed  by  the  Federal  sponsoring  agency 
concerning  special  requirements  of  law, 
program  requirements,  and  other 
administrative  requirements. 

10,  It  will  insure  that  the  facilities  under  its 
ownership,  lease  or  supervision  which  shall 
be  utilized  in  the  accomplishment  of  the 
project  are  not  listed  on  the  Environmental 
Protection  Agency  (EPA]  list  of  Violating 
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Fdcilities  and  that  it  will  notify  the  Federal 
grdntor  agency  of  the  receipt  of  any 
communication  from  the  Director  of  the  FJ'A 
Office  of  Federal  Activities  indicating  that  a 
facility  to  be  used  in  the  project  is  under 
consideration  for  listing  by  the  EPA. 

The  phrase    Federal  finacial  assistance" 
includes  any  form  of  loan,  grant,  guaranty, 
insurance  payment,  rebate,  subsidy,  disaster 
assistdnce  loan  or  grant,  or  any  other  form  of 
direct  or  indirect  Federal  assistance. 

11.  It  will  comply  with  the  flood  insurance 
purchase  requirements  of  Section  102(a)  of 
thp  Flood  Disaster  Protection  Act  of  1973. 
Public  Law  93-234.  87  Stat.  975,  approved 
December  31.  1976.  Section  102(aj  requires. 
on  and  after  March  2,  1975,  the  purchase  of 
flmKl  insurance  in  communities  where  such 
ULsurani-e  is  available  as  a  condition  for  the 
receipt  of  any  Federal  financial  assistance  fur 
construction  or  acquisition  purposes  fur  use 
in  any  area  that  has  been  identined  by  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards. 

12.  It  will  assist  the  Federal  grantor  agcr.i  y 
in  its  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966  as 
amended  (16  U  SC.  470),  Kxecutive  Order 
"•.ISga.  and  the  Archeologicaj  and  Historic 
Preservation  Act  of  1966  (16  US  C.  469a-l  et 
seci)  by  (a)  con.sulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for  inclusion  In 
the  National  Register  of  Historic  Places  that 


are  subject  to  adverse  effects  (see  36  CFR 
Part  800.8)  by  the  grantee's  activity  and 
notifying  the  Federal  grantor  agency  of  the 
existence  of  any  such  properties,  and  by  (b) 
complying  with  all  requirements  established 
by  the  Federal  grantor  agency  to  avoid  or 
mitigate  adverse  effects  upon  such  properties. 

13.  Applicants  for  the  Administration  for 
Native  Americans  Programs,  hereby  certify  in 
accordance  with  45  CFR  1336.53,  that  the 
financial  assistance  provided  by  the  Office  of 
Human  Development  Services  for  the 
specified  activities  to  be  performed  under  this 
program,  will  be  in  addition  to.  and  not  in 
substitution  for.  comparable  activities 
provided  without  Federal  assistance 

14.  It  will  comply  with  the  Age 
Discrimination  Act  of  1975  enacted  as  an 
amendment  to  the  Older  Americans  Act  (I'ub. 
L  9+-135).  which  provides  that:  No  person  in 
the  United  States  shall,  on  the  basis  of  age  be 
excluded  from  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under,  any  program  or  activity  for  which  the 
applicant  receives  Federal  financial 
assistance. 

15.  It  will  comply  with  Section  5()4  of  the 
Rehabilitation  Act  of  1973.  as  amended  (29 
US  C,  794).  all  requirements  imposed  by  the 
applicable  HHS  regulation  (45  CFR  Part  B4). 
and  all  guidelines  and  interpretations  issued 
pursuant  thereto,  which  prohibits 
discrimination  on  the  basis  of  handicap  in 
programs  and  activities  receiving  Federal 
financial  assistance. 


16.  It  will  comply  with  Title  IX  of  the 
Education  Amendments  of  1972  (20  U  S  C 
1681.  et  seq  )  which  prohibits  discrimination 
on  the  basis  of  sex  in  educahon  programs 
and  activities  receiving  Federal  financial 
assistance  (whether  or  ru)t  the  programs  or 
activities  are  offered  or  sponsored  by  the 
educational  institution). 

17.  It  will  comply  with  Pub.  L  93-346  as 
Implemented  by  Part  46  of  Title  45  (45  CF-R  46, 
42  use.  2891)  regarding  the  protection  of 
human  subjects  involved  in  research 
development,  and  related  activities  supported 
by  the  grant. 

18.  It  will  comply  with  the  equal 
opportunity  clause  prescnbed  by  Executive 
Order  11246,  as  amended,  and  will  require 
that  its  subrecipients  include  the  clause  in  all 
construction  contracts  and  subcontracts 
which  have  or  are  expected  to  have  an 
aggregate  value  within  a  12-month  period 
exceeding  $10,0oa  in  accordance  with 
Department  of  Ijibor  regulations  at  41  CFR 
Part  60 

19.  It  will  include,  and  will  require  that  its 
subrecipients  include,  the  provision  set  forth 
in  29  era  5.5(c)  pertaining  to  overtime  and 
unpaid  wages  in  any  nonexempt 
nonconstniction  contract  which  involves  the 
employment  of  mechanics  and  laborers 
(including  watchmen,  guards,  apprentices, 
and  trainees)  if  the  contract  exceeds  $2.5(.>0, 

[ra  Doc.  87-0911  Filed  4-30-fl'',  8  45  aii] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  110  and  950 

Solicitation  of  Federal  Civilian  and 
Uniformed  Services  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations 

AGENCY:  Office  of  Personnel 

Management. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 

Manayi'mtMit  (OPM)  is  reissuing  its 
interim  reguhitions  governing 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel  for 
contributions  to  private  voluntary 
organizations  under  the  authority  of 
Executive  Order  12353  (March  23.  1982), 
Charitable  Fund  Raising,  47  FR  12785 
(March  23,  19H2).  and  Fxecutive  Order 
12404  (February  10.  1983).  Charitable 
Fund-Raising,  48  FR  6605  (February  15, 
1983).  These  regulations  are  intended  to 
be  consistent  with  the  restrictions 
placed  on  Ol'M  by  section  019.  Pub.  L. 
99-500  and  Pub.  L  9<>-591.  They  will 
provide  a  system  for  administering  the 
fall  1987  charitable  solicitation 
campaign  to  be  conducted  by  Federal 
personnel  in  their  Government 
worl>,places  and  set  forth  ground  rules 
under  which  charitable  organizations 
may  receive  contributions  from  Federal 
personnel  through  the  C(jmbined  I'ederal 
Campaign  (CFC). 

DATES:  Interim  rules  effective  on  May  1, 
1987.  Comments  must  be  received  on  or 
before  June  1, 1987. 

ADDRESS:  Send  or  deliver  comments  to 
Hugh  Hewitt,  General  Counsel,  Office  of 
Personnel  Management.  Room  7354,  19(X) 
E  Street,  NW,.  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
]erry  Barrett,  (202)  632-5564. 

SUPPLEMENTARY  INFORMATION:  OPM 

finds  itself  in  the  extraordinary  and 
ironic  position  of  recognizing  numerous 
flaws  in  the  regulations  it  is  herein 
issuing,  but,  due  to  a  unique 
combination  of  circumstances, 
prevented  from  correcting  these 
deficiencies.  The  CFC  exists  only  by 
order  of  the  President  and  thus  must  be 
conducted  in  accord  with  the  President's 
instructions.  At  the  same  time  it  must 
f.iithfully  implement  the  President's 
directives.  Congress  has  declared  that 
Ol'M  may  not  issue  new  regulations  to 
do  just  that.  Rather.  Congress  has 
ordered  OPM  either  to  disregard  the 
content  of  F,0.  12404  or  reissue  the 
regul.itions  used  during  the  1984  and 
1985  campaigns.  We  cannot  and  will  not 


comtemplate,  much  less  implement,  the 
former;  thus  we  must  do  the  latter. 

We  reissue  the  1984  regulations  with  a 
great  deal  of  regret.  These  regulations 
do  not  serve  the  Government  well.  More 
important,  however,  they  do  not  serve 
the  poor  and  needy  of  this  country  and 
indeed  of  the  world.  In  the  more  than  a 
quarter-century  since  the  CFC  began,  it 
has  grown  from  a  noble  idea  well- 
launched  into  a  bureaucratic  nightmare, 
a  maze  of  conflicting  rules,  rulings,  and 
guidance  that  increasingly  combine  and 
operate  to  blur  the  honorable  intentions 
of  Federal  employees  ever>'where  to 
contribute  to  the  alleviation  of  human 
suffering  and  need. 

Were  OPM  free  to  do  so.  we  would 
aggressively  attack  this  collection  of 
regulatory  inequities.  We  would,  among 
other  things: 

— Rationalize  "local  presence"  rules  that 
annually  result  in  the  expenditure  of 
hundreds  of  thousands  of  dollars  by 
national  chanties  that  must  cobble 
together  a  patchwork  of  indices  of 
community  involvement  despite  their 
pursuit  of  a  national  mission  holding 
out  benefits  to  all  Americans. 
—Make  clear  that  Principal  Combined 
Fund  Org.inization's  (PCFO)  enjoy  a 
position  of  trust  vis-a-vis  the  Federal 
employee  that  may  not  be 
compromised  by  the  delegation  of 
decision-making  authority  to  the 
burgeoning  corps  of  private 
"consultants  "  that  operate  far 
removed  from  the  scrutiny  of  local 
Federal  Coordinating  Committees. 
— Establish  a  fair  and  easy-to- 

administer  formula  for  the  distribution 
of  contributions  that  employees  do  not 
designate  to  a  particular  charity.  Such 
a  ftirmula  would  meet  the  concerns 
expressed  by  the  General  Accounting 
Office  and  recognized  by  OPM  that 
the  current  arrangement  which  allows 
PCFO's  an  unlimited  authority  over 
the  distrubution  of  these  contributions 
produces  at  least  the  appearance  of  a 
conflict  of  interest  in  every  local 
campaign. 
— Eliminate  the  option  currently 

available  to  employees  of  "writing-in" 
charities  not  listed  in  the  campaign 
brochure.  This  option  increases  the 
overhead  of  campaign  operation, 
thereby  depriving  beneficiaries  of 
additional  receipts.  Furthermore, 
when  an  employee  writes  in  an 
organization  that  is  not  eligible  to 
receive  a  charitable  contribution,  this 
results  in  the  nullification  of  the 
employee's  intent  to  contribute. 
— Pemut  the  acknowledgement  of  the 
employee's  gift  by  the  recipient 
charity,  thus  ending  the  annual  outcry 
from  employees  that  they  are 


uncertain  if  their  contributions  ever 

reach  the  charity  for  which  they  are 

intended. 
— Establish  a  mechanism  within  OPM  to 

increase  oversight  of  PCFO  operations 

to  ensure  fairness  in  the  eligibility 

process,  campaign  planning,  and 

campaign  operation. 
— Strengthen  and  clarify  protection  that 

prevent  employee  coercion. 

All  of  these  reforms  should  be  done. 
None  of  them  can  be  done. 
Congressional  restrictions  conflict  with 
Presidential  directive.  OPM  cannot 
abandon  the  Executive  Order,  but  the 
agency  can  continue  to  study  the  future 
shape  of  the  CFC.  It  is  the  agency's 
desire  to  produce  such  a  compelling 
argument  in  favor  of  reform  of  the  CFC 
so  as  to  convince  all  of  the  Campaign's 
many  interested  parties  and  critics — 
and  especially  the  Federal 
Government — of  the  need  for  a  coherent 
new  approach. 

To  this  end  Director  Constance 
Horner  will  be  announcing  the  formation 
of  a  five-member  task  forced  to  address 
the  question  of  the  future  direction  of 
the  CFC.  To  provide  the  task  force  with 
the  necessary  expertise  and  institutional 
support  for  its  efforts,  it  will  be  chaired 
by  OP.M's  General  Counsel.  The  other 
four  members  will  be  drawn  from  the 
private  sector  and  will  possess  the 
credentials  to  ensure  that  the  report  of 
Ifie  task  force  will  be  objective  and 
thorough.  OPM  invites  comments  on 
these  proposals  and  the  interim 
regulations,  and  requests  that  all 
interested  parties  take  this  opportunity 
to  comment  not  only  upon  the  interim 
rules  but  also  to  provide  the  task  force 
with  background  relevant  to  its 
deliberations. 

Scope 

This  part  governs  all  fundraising  by 
private  voluntary  charitable  agencies 
among  Federal  employees  and  members 
of  the  uniformed  services  of  the  I'nited 
States  at  their  places  of  work  or  duty. 
Thus,  it  IS  applicable  to  civilan  and 
uniformed  personnel  in  all  Executive 
departments  and  agencies  throughout 
the  world 

E.  0. 12291,  Federal  Regulation 

After  a  cartful  review  of  the  interim 
rule  including  the  analysis  set  forth 
below  for  purposes  of  the  Regulatory 
Flexibility  Act.  OPM  has  determined 
that  this  is  not  a  major  rule  for  purposes 
of  Executive  Order  12291.  Federal 
Regulation,  because  it  will  not  result 
in — 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 
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(2)  A  major  increase  in  costs  or  prices 
for  consumers  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

(1)  Reasons  why  action  by  agency  is 
being  considered.  These  regulations  are 
being  published  m  response  to  the 
necessity  to  prescribe  rules  for  the  CFC 
that  conform  to  recent  legislative  and 
judicial  developments,  in  particular  the 
passage  of  the  Act,  described  above. 

(2)  Objectives  of  and  legal  basis  for 
rule.  These  regulations  are  issued  under 
Executive  Orders  12353  and  12404.  The 
objective  of  these  regulations  is  to 
provide  for  a  system  of  administering 
the  annual  charitable  solicitation  drives 
among  Federal  civilian  and  military 
employees  in  a  CP'C,  and  to  set  forth 
ground  rules  under  which  charitable 
organizations  receive  gifts  through  the 
CFC,  in  the  light  of  recent  legislative  and 
judicial  developments. 

(3)  Number  of  small  entities  covered 
under  rule.  The  rule  applies  to  all 
organizations  in  the  United  States 
qualified  under  26  U.S.C.  501(c)(3). 

(4)  Reporting,  recordkeepmg,  and 
other  compliance  n'quirements  of  the 
rule.  The  rules  would  significantly 
decrease  reporting,  recordkeeping,  and 
other  requirements.  Under  the  pnnciple 
of  self-certification,  each  affected  entity 
would  determine  itself  whether  it  meets 
the  requirements  set  forth  in  the  rule. 
This  would  significantly  decrease — 
indeed  practically  eliminate — any 
regulatory  or  paperwork  burden, 
especially  as  compared  with  former 
requirements.  Charitable  organizations 
will  also  not  need  to  present  detailed 
documentary  evidence  and  register  with 
the  Government  to  receive  funds,  so  that 
charities  will  be  subject  to  no  additional 
requirements  by  the  Government. 

In  place  of  the  Government- 
subsidized  listing  of  charitable  agencies 
and  descriptions  of  their  purpose, 
chanties  may  then  undertake  the  cost  of 
their  own  advertising,  which  results  in 
income  to  themselves.  It  is  neither 
unjust  nor  a  departure  from  present 
practice  in  charitable  campaigns  outside 
the  Federal  workplace  to  have  the 
beneficiaries  of  fundraising  bear  all  or 
some  of  its  costs.  It  cannot  be  argued 
that  by  removing  a  Government  subsidy 
the  Government  is  adversely  affecting 
any  small  entities,  as  it  is  merely 
continuing  the  status  quo  for  some 
organizations — those  who  were 


previously  beneficiaries — and 
minimizing  the  Governments  regulatory- 
burden  on  all  charitable  entities  in 
return. 

In  doing  this,  the  rule  complies  and 
conforms  with  the  purposes  of  the 
Regulatory  Flexibilty  Act  to  minimize 
the  regulatory  burden  on  small  entities. 

To  facilitate  the  presentation  of 
charitable  organizations'  messages  to 
Federal  employees,  the  Government 
again  opens  its  internal  U.S.  mail  system 
to  these  charitable  agencies.  By 
permitting  direct  mail  communications, 
cheap  unit  cost  advertising  is  made 
available.  Moreover,  the  regulations 
specifically  allow  for  joint  appeals  and 
brochures,  by  federations  of  charitable 
organizations,  or  other  combinations  of 
charitable  organizations,  to  allow 
efficient  cost-sharing  by  small  entities 
that  could  result  in  greater  volumes  of 
contributions.  The  rules  merely  remove 
the  Government  from  the  regulatory 
process  to  the  maximum  extent 
possible — removing  its  subsidy  and 
providing  an  efficient  means  by  which 
entities  may  appeal  to  Federal 
employees  for  contributions  to  their 
charities.  The  decision  as  to  which 
charities  shall  receive  funds  is  left 
wholly  in  the  hands  of  the  Federal 
employee,  where  it  belongs.  The  rules 
assure  the  free  choice  of  the  employee, 
rather  than  guarantee  any  entity  a  right 
to  a  subsidized  special  appeal  to  the 
employee.  Certainly,  the  Government 
has  no  obligation  to  subsidize  what  it 
need  not  regulate,  nor  to  guarantee 
monetary  gam;  but  it  merely  must  allow 
access  to  compete  for  the  employee's 
donation.  This  is  provided  by  the  rule. 
As  a  result,  a  regulatory  burden  is  lifted, 
and  a  means  is  substituted  that  gives  all 
entities,  small  and  large,  cost-efficient 
and  unregulated  access  to  the  audience 
of  Federal  employees. 

(5)  Relevant  Federal  rules  duplicating, 
overlapping,  or  conflicting  with  the  rule. 
By  using  the  definition  of  the  Internal 
Revenue  Code  under  26  U.S.C.  501(c)(3), 
existing  rules,  familiar  to  all  because  of 
the  pervasive  influence  of  the  tax  laws, 
are  utilized  to  avoid  unnecessary' 
duplication,  overlap,  and  conflict  w  ith 
other  Government  regulations. 

(6)  Clarification,  consolidation,  and 
simplification  of  compliance  and 
reporting  requirements.  As  has  been 
noted,  the  new  rules  would  simplify 
compliance  and  reporting  requirements 
for  small  entities  as  compared  with 
existing  rules. 

(7)  Use  of  other  standards. 
Appropriate  alternative  standards  are 
not  available  that  would  impose  less 
burdensome  regulations. 

(8)  Exemption  of  small  entities  from 
coverage.  Elxemptions  from  coverage  for 


small  entities  is  not  practical,  because 
few  restrictions  exist  for  either  large  or 
small  entities.  As  a  result  of  the  above 
Regulatorj-  Flexibility  Analysis,  I  have 
determined  that  the  rule  will  not  have 
any  significant  detrimental  economic 
impact  on  a  substantial  number  of  small 
entities.  Indeed,  the  regulations  greatly 
advance  the  purposes  of  the  Regulatory 
Flexibility  Act  by  significantly  reducing 
regulatory  burdens  on  the  public. 

Paperwork  Reduction  Act 

The  reporting  requirements  contained 
in  this  interim  rule  (§§950.211  (h)  and 
950.211(m))  have  been  submitted  to 
OMB  for  review  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 
Comments  on  the  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OMB).  New  Executive  Office  Building. 
Room  3235.  Washington.  DC  20503; 
Attention:  Desk  Officer  for  the  Office  of 
Personnel  Management   A  copy  should 
be  submitted  to  Hugh  Hewntt,  General 
Counsel,  Office  of  Personnel 
Management,  1900  E  Street,  NW..  Room 
7353.  Washington.  DC  20415. 

List  of  Subjects 

5  CFR  Part  110 

Governmental  employees.  Reporting 
and  recordkeeping  requirements. 

5  CFR  Part  950 

Charitable  contributions.  Government 
employees.  Nonprofit  organizations. 

U.S.  Office  of  Personnel  Management 
Constance  Homer. 

Dirfctor 

Accordingly.  OPM  is  amending  Parts 
110  and  950  of  Title  5  of  the  Code  of 

Federal  Regulations  as  follows- 

PART  110— OPM  REGULATIONS  AND 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1103;  Section  110.201  is 
also  issued  under  5  U.S.C.  1104,  5  CFR  Part 
5  2  (c)  and  (d):  44  U.S.C  3507(0:  5  CFR  Part 
1320. 

2.  The  amendment  to  §  110.201fb), 
published  at  51  FR  36176.  Oct.  8, 1986,  is 

republished  as  follows: 


§110.201 

(b)-  • 


OMB  control  rtumbert. 


SCFn  dtiaiion 


0M8 
control 
rtMTbm 


Pan  950 


3206-0131 
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3.  Part  950  is  revised  to  read  as 
follows: 

PART  950— SOLICITATION  OF 
FEDERAL  CIVIUAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Subpart  A— Administration  and  General 
Provisions 

Sfc 

950  101     Definitions. 

950  KKJ     Summary  description  of  the 

program. 
950.105    Federal  policy  on  civic  activity. 
950.107     Preventing  coercive  activity. 

Subpart  B — Organization  and  Functional 
Responsibilities 

950  201     Development  of  policy  and 

procedures. 
950.203     Program  administration 
950.205     Program  coordination. 
950.207     Local  voluntary  agency 

representatives. 
950.2(W     Local  Federal  agency  heads. 
950.211     Local  Federal  Coordinating 

Committees 
950.213    Avoidance  of  conflicts  of  interest. 

Subpart  C — Campaign  Arrangements  for 
Voluntary  Agencies 

9,50. .301     Typ<'8  of  voluntnry  agencies. 
950. .303     Types  of  fundraising  methods. 
950  305    Considerations  in  making  Federal 

arrangements. 
950.307     Definition  of  terms  used  in  Federal 

arrangements. 
950.309    Federated  and  overseas  campaigns 
950.311     Off-the  job  solicitation  at  places  of 

employment. 

Subpart  D— Requirements  tor  National 
Voluntary  Agencies 

950401     Purpose. 

950.403    General  requirements  for  national 

agencies. 
950.405    Specific  requirements  for  national 

agencies 

Subpart  E— Ttie  Local  Combined  Federal 
Campaign 

950  501     Local  voluntary  agencies. 

950.503     Participation  in  Federal  campaigns 

by  local  unaffiliated  agencies. 
950.505    Responsibility  of  local  Federal 

Coordinating  Committees. 
950  ,507     Local  CFC  plan. 
950.509     Organizing  the  local  campaign:  The 

Principal  Combined  Fund  Organization. 
950  511     Basic  local  CFC  groundrules. 
950.513     Contributions 
950.515     Dollar  goals. 
9.50  517     Suggested  giving  guides  and 

voluntary  giving. 
950.519     Receipt  and  accounting  for 

contributions 
950521     Campaign  and  publicity  materials, 
9,50  523     Payroll  withholding. 
950.525     National  coordination  and  reporting. 

Authority:  E  O  12353  (March  23.  1962).  47 
FR  12785  (March  25.  1982).  3  CFR.  1982  Comp., 
p.  139.  and  E.O  12404  (February  10. 1983).  48 
FR  6685  (February  15.  1983). 


Subpart  A— Administration  and 
General  Provisions 

§950.101     Definitions. 

(a)  The  terms  "voluntary  agency." 
"voluntary  health  and  welfare  agency," 
"voluntary  charitable  agency,"  and 
"voluntary  charitable  health  and 
welfare  agency"  mean  an  organization 
that  is  organized  and  operated  for  the 
purpose  of  rendering,  or  of  materially  or 
financially  supporting  the  rendering  of. 
one  or  more  of  the  following  services 
directly  to,  and  for  the  direct  benefit  of, 
human  beings. 

(1)  Delivery  of  health  care  to  ill  or 
infirm  individuals; 

(2)  Education  and  training  of 
personnel  for  the  delivery  of  health  care 
to  ill  or  infirm  individuals; 

(3)  Health  research  for  the  benefit  of 
ill  or  infirm  individuals; 

(4)  Delivery  of  education,  training,  and 
care  to  physically  and  mentally 
handicapped  individuals; 

(5)  Treatment,  care,  rehabilitation, 
and  counseling  of  juvenile  delmquents, 
criminals,  released  convicts,  persons 
who  abuse  drugs  or  alcohol,  persons 
who  are  victims  of  intra-family  violence 
or  abuse,  persons  who  are  otherwise  in 
need  of  social  adjustment  and 
rehabilitation,  and  the  families  of  such 
persons; 

(6)  Relief  of  victims  of  crime,  war, 
casualty,  famine,  natural  disasters,  and 
other  catastrophes  and  emergencies; 

(7)  Neighborhood  and  community- 
wide  services  that  directly  assist  needy, 
poor,  and  indigent  individuals,  including 
provision  of  emergency  relief  and 
shelter,  recreation,  transportation,  the 
preparation  and  delivery  of  meals, 
education,  opportunities,  and  job 
training; 

(8)  Legal  aid  services  that  are 
provided  to  needy,  poor,  and  indigent 
individuals  solely  because  of  their 
inability  to  afford  legal  counsel  and 
without  a  policy  or  practice  of 
discrimination  for  or  against  the  kind  of 
cause,  claim,  or  defense  of  the 
individual: 

(9)  Protection  of  families  that,  on 
account  of  need,  poverty,  indigence,  of 
emergency,  are  in  long-term  or  short- 
term  need  of  family,  child-care,  and 
maternity  services;  child  and  marriage 
counseling;  foster  care;  and  guidance  or 
assistance  in  the  management  and 
maintenance  of  the  home  and 
household; 

(10)  Relief  of  needy,  poor,  and 
indigent  infants  and  children,  and  of 
orphans,  including  the  provision  of 
adoption  services; 

(11)  Relief  of  needy,  poor,  and 
indigent  adults  and  of  the  elderly; 


(12)  Assistance,  consistent  with  the 
mission  of  the  Department  of  Defense,  to 
members  of  the  armed  forces  and  their 
families; 

(13)  Assistance,  consistent  with  the 
mission  of  the  Federal  agency  or  facility 
involved,  to  members  of  its  staff  or 
service  who,  by  reason  of  geographic 
isolation,  emergency  condition,  injury  in 
the  line  of  duty,  or  other  extraordinary 
circumstances,  have  exceptional  health 
or  welfare  needs; 

(14)  Lessening  of  the  burdens  of 
government  with  respect  to  the 
provision  of  any  of  the  foregoing 
services;  or 

(15)  Any  other  health  and  welfare 
service  rendered  by  a  charitable  health 
and  welfare  entity  organized,  qualified, 
and  recognized  by  the  Internal  Revenue 
Service,  under  26  U.S.C.  5m(c)(3). 

(b)  Campaign  terms; 

(1)  "Director"  shall  mean  the  Director 
of  the  United  States  Office  of  Personnel 
Management,  or  her  delegate; 

(2)  "Employee"  shall  mean  any  person 
employed  by  the  Government  of  the 
United  States  of  any  branch,  unit,  or 
instrumentality  thereof,  including 
persons  in  the  civil  service  and  in  the 
uniformed  services; 

(3)  "Combined  Federal  Campaign"  or 
"Campaign"  or  "CFC"  shall  mean  the 
fundraising  program  established  and 
administered  by  the  Director  pursuant  to 
Executive  Order  12353,  as  amended  by 
Executive  Order  12404,  and  any 
subsidiary  units  of  such  program. 

(4)  "Community"  shall  mean  a 
community  that  is  defined  either  by 
generally  recognized  bounds  or  by  its 
relationship  to  an  isolated  Government 
installation; 

(5)  "Direct  contributions"  shall  mean 
gifts,  in  cash  or  in  donated  in-kind 
material  given  by  individuals  and/or 
non-governmental  sources  directly  to 
the  spending  health  and  welfare 
organization. 

(6)  "Indirect  contributions"  shall  mean 
gifts,  in  cash  or  in  donated  inkind 
material,  given  to  the  spending  health 
and  welfare  organizations  by  another 
health  and  welfare  organization,  but  not 
transfers,  dues  or  others  funds  from 
affiliated  organizations  or  governmenL 
which  are  not  to  be  considered  as  public 
"contributions." 

(c)  The  term  "Principal  Combined 
Fund  Organization"  or  "PCFO"  means 
the  organization  in  a  local  Combined 
Federal  Campaign  that  has  been 
selected  and  charged  pursuant  to 
§  950.509  to  manage  and  administer  the 
local  Combined  Federal  Campaign, 
subject  to  the  direction  and  control  of 
the  local  Federal  Coordinating 
Committee  and  the  Director.  All  of  its 
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Campaign  duties  shall  be  conducted 
under  the  title  "Principal  Combined  fund 

Organization  for (local  CFC)" 

and  not  under  the  corporate  title  of  the 
qualifying  federation. 

§  950. 1 03    Summary  description  of  the 
program. 

(a)  Assigned  campaign  periods.  In  the 
United  States,  Combined  Federal 
Campaigns  are  held  when  set  by  the 
Director,  usually  in  the  fail;  the  DOD 
Overseas  Combined  Federal  Campaign 
is  also  usually  held  during  the  fall.  The 
solicitation  period  for  a  Combined 
Federal  Campaign  is  normally  limited  to 
6  weeks,  but  may  be  extended  for  good 
cause  by  the  local  Federal  Coordinating 
Committee. 

(b)  Combined  Federal  Campaign.  At 
locations  where  there  are  200  or  more 
Federal  personnel,  all  campaigns  must 
be  consolidated  into  a  single,  annual 
drive,  known  as  the  Combined  Federal 
Campaign.  The  campaign  is  managed  by 
the  organization  designated  as  the 
F*rincipal  Combined  Fund  Organization, 
in  accord  with  5  950.509.  under  the 
supervision  of  the  local  Federal 
Coordinating  Committee  and  the 
Director.  Such  campaigns  are  conducted 
under  administrative  arrangements  that 
provide  for  allocation  of  contributions  in 
accordance  with  specific  designations 
by  doners.  Solicitations  are  conducted 
exclusively  by  Federal  personnel  and 
only  Federal  personnel  are  solicited. 

(c)  Decentralized  operations.  The 
federalism  principle  shall  guide 
Campaign  organization.  Following 
designation  of  a  Principal  Combined 
Fund  Organization,  local  representatives 
of  that  organization  initiate  campaigns 
in  their  local  community  by  direct 
contact  with  the  heads  of  Federal  offices 
and  installations.  Each  Federal  agency 
conducts  its  own  solicitation  among  its 
employees,  using  campaign  materials, 
supplies,  and  speakers  furnished  by  or 
through  the  Principal  Combined  Fund 
Organization,  under  the  direction  of  the 
local  Federal  Coordinating  Committee 
and  the  Director. 

(d)  SolicilaUon  methods.  Employee 
solicitations  are  conducted  during  duty 
hours  using  methods  that  permit  true 
voluntary  giving  and  reserve  to  the 
individual  the  option  of  disclosing  any 
gift  or  keeping  it  confidential. 

(e)  Off-the-job  solicitation.  Many 
worthy  voluntary  agencies  do  not 
participate  in  the  on-the-job  program 
because  they  do  not  wish  to  join  in  its 
coordinated  arrangements  or  because 
they  cannot  meet  the  requirements  for 
eligibility.  Such  voluntary  agencies  may 
solicit  Federal  employees  at  their  homes 
as  they  do  other  citizens  of  the 
community,  or  appeal  to  them  through 


union,  veteran,  civic,  professional, 
political,  legal  defense,  or  other  private 
organizations.  In  addition,  limited 
arrangements  may  be  made  for  off-the- 
job  sohcitations  on  military  installations 
and  at  entrances  to  Federal  buildings. 

(f]  Prohibited  discrimination.  The 
Campaign  is  a  means  for  promoting  true 
voluntary  charity  among  members  of  the 
Federal  community.  Because  of  the 
participation  of  the  Government  in 
organizing  and  carr>'ing  out  the 
Campaign,  all  kinds  of  discrimination 
prohibited  by  law  to  the  Government 
must  be  proscribed  in  the  Campaign. 
Accordingly,  discrimination  for  or 
against  any  individual  or  group  on 
account  of  race,  color,  religion,  sex, 
national  origin  of  citizens,  age, 
handicap,  or  political  afniiation  is 
prohibited  in  all  aspects  of  management 
and  execution  of  the  Campaign.  Nothing 
herein  denies  eligibility  to  any  voluntary 
agency,  which  is  otherwise  eligible 
under  this  part  to  participate  in  the 
Campaign,  merely  because  such 
voluntary  agency  is  organized  by.  on 
behalf  of,  or  to  serve  persons  of  a 
particular  race,  color,  religion,  sex, 
national  origin,  age,  or  handicap. 

§950.105    Federal  policy  on  civic  activity. 

Federal  personnel  are  encouraged  to 
participate  actively  in  the  work  of 
voluntary  agencies — as  members  of 
policy  boards  or  committees,  heads  of 
local  campaign  units,  or  volunteer 
workers — to  the  extent  consistent  with 
Federal  agency  policy  and  prudent  use 
of  official  time.  They  are  encouraged 
also  to  devote  private  time  to  such 
volunteer  work. 

§  950.107    Preventing  coercive  activity. 

True  voluntary  giving  is  basic  to 
Federal  fundraising  actitivies.  Actions 
that  do  not  allow  free  choices  or  even 
create  an  appearance  that  employees  do 
not  have  a  free  choice  to  give  or  not  to 
give,  or  to  publicize  their  gifts  or  to  keep 
them  confidential,  are  contrary  to 
Federal  fundraising  policy.  The 
following  activities  are  not  in  accord 
with  the  intent  of  Federal  fundraising 
policy  and.  in  the  interest  of  preventing 
coercive  activities  in  Federal  fundraising 
are  not  permitted  in  Federal  fundraising 
campaigns: 

(a)  Supervisory  solicitation  of 
employees  supervised; 

(b)  Setting  100  percent  participation 
goals; 

(c)  Providing  and  using  contributor 
lists  for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges; 

(d)  Establishing  personal  dollar  goals 
and  quotas;  and 


(e)  Developing  and  usmg  lists  of 
noncontnbutors 

Subpart  B — Organization  ar>d 
Functional  Responsibilities 

§  950.201     Development  ot  policy  and 
procedures. 

Director,  U.S.  Office  of  Personnel 
Management.  Under  Executive  Order 
12353  (March  23.  1982).  Charitable  Fund- 
raising,  and  Executive  Order  12404 
(Februan,'  10,  1983),  Charitable  Fund- 
raising,  the  Director  is  responsible  for 
establishing  chiintable  fundraising 
policies  and  procedures  in  the  Executive 
branch.  With  the  advice  of  appropnale 
interested  persons  and  organizations 
and  of  the  Executive  departments  and 
agencies  concerned,  she  makes  all  basic 
policy,  procedural,  and  eligibility 
decisions  for  the  program.  Tlie  Director 
may  authorize  the  conduct  of 
demonstration  projects  in  one  or  more 
CFC  locations  to  test  alternative 
arrangements  differing  from  those 
specified  in  this  part  for  the  conduct  of 
fundraismg  activities  in  Federal 
agencies, 

§  950.203     Program  administration. 

(h)  Fedf-roi  o,^ency  heads.  The  head  of 
each  Federal  Executive  department  and 
agency  is  responsible  for 

(1)  Seeing  that  voluntary  fundraising 
within  the  Federal  department  or  agency 
is  conducted  in  accordance  with  the 
policies  and  procedures  prescribed  by 
this  part; 

(2)  Designating  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  work  with  the  Director 
as  necessan,'  in  the  administration  of  the 
fundraising  program  with  the  Federal 
agency; 

(3)  Assuring  full  participation  and 
cooperation  in  local  fundraising 
campaigns  by  all  installations  of  the 
Federal  agency; 

(4)  Assuring  that  the  policy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fundraising 
campaign;  and 

(5)  F^roviding  a  mechanism  to  look  into 
employee  complaints  of  undue  pressure 
and  coercion  in  Federal  fundraising. 
Federal  agencies  shall  provide 
procedures  and  assign  responsibility  for 
the  investigation  of  such  complaints. 
Personnel  offices  shall  be  responsible 
for  informing  employees  of  the  proper 
organization  channels  for  pursuing  such 
complaints. 

(b)  Fundraising  Program 
Coordinators.  The  responsibilities  of 
Federal  agency  Fundraising  Program 
Coordinators  are  to: 
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(1)  CooperHte  with  the  Director,  the 
local  Federal  Coordinating  Committee, 
and  the  Principal  Combined  Fund 
Organization  in  the  development  and 
operation  of  the  program: 

(2)  Maintain  direct  liai.son  with  the 
Office  of  the  Director  in  the 
administration  of  the  program; 

(3)  Publicize  program  requirements 
throughout  the  Federal  department  or 
agency; 

(4)  Answer  inquiries  about  the 
program  from  officials  and  employees 
and  from  external  sources;  and 

(5)  Investigate  and  arrange  for  any 
necessary  corrective  action  on 
complaints  that  allege  violation  of 
fundraising  program  requirements 
within  the  Federal  agency. 

§  950.205    Program  coordination. 

The  Director  coordinates  the  Federal 
agencies  administration  of  the 
fundraising  program  and  maintains 
liaison  with  voluntary  agencies. 

§  950.207    Local  voluntary  agency 
representatives. 

F"edfrated  and  national  voluntary 
agencies  provide  their  state  and  local 
representatives  with  policy  and 
procedural  guidance  on  the  Federal 
program.  The  local  representatives  are 
responsible  for  furnishing  educational 
materials,  speakers,  and  campaign 
supplies  as  may  be  reijuired  and 
appropriate  to  the  Federal  program. 

§  950.209     Local  Federal  agency  heads. 

The  head  of  the  Federal  department  or 
agency  provides  the  heads  of  the  local 
Federal  offices  and  installations  with 
copies  of  the  Federal  fundraising 
regulations.  The  local  Federal  agency 
heads  are  responsible  for 

(a)  Cooperation  with  representatives 
of  the  local  Federal  Coordinating 
Committee,  the  Principal  Combined 
Fund  Organization,  and  local  Federal 
officials  in  organizing  local  Federal 
campaigns; 

(b)  Undertaking  official  campaigns 
within  their  offices  or  installations  and 
providing  active  and  vigorous  support 
with  equal  emphasis  for  each  authorized 
campaign; 

(c)  Assuring  that  personal 
solicitations,  on  the  job  are  organized 
and  conducted  in  accordance  with  the 
procedures  set  in  these  regulations;  and 

((])  Assuring  that  authorized 
campaigns  are  kept  withm  reasonable 
administrative  limits  of  official  time  and 
expenses. 

§  950.2 11     Local  Federal  Coordinating 
Committees. 

(a)  Summary  of  duties  and  powers. 
When  there  are  a  number  of  Federal 
agency  offices  and  installations  in  the 


same  local  area,  some  interagency 
coordination  is  necessary  in  order  to 
achieve  effective  community-wide 
campaigns  and  to  improve  general 
understanding  and  compliance  with  the 
fundraising  program.  The  Director 
assigns  the  responsiblility  for  local 
coordination  to  existing  organizations  of 
Federal  agency  heads  whenever 
possible  and  to  special  committess 
where  needed.  The  local  Federal 
Coordination  Committee  is  authorized  to 
make  all  decisions  within  the  provisions 
and  policies  established  in  this  part  on 
all  aspects  of  the  local  campaign, 
including  eligibility  and  the  supervision 
of  the  local  community  campaign  and 
the  tVincipal  Combined  Fund 
Organization.  Such  decisions  may  be 
appealed,  however,  to  the  Director. 

(b)  Aiithonzf'd  h)cal  Finlt'ml 
Coordinating  Committpp.  Coordinating 
responsiblity  is  assigned  by  the  Director 
to  one  of  the  following  organizations. 

(1)  Federal  Executive  Boards.  The 
boards  exist  in  principal  cities  of  the 
United  States  for  the  purpose  of 
improving  interagency  coordination. 
They  are  composed  of  local  Federal 
agency  heads  who  have  been  designated 
as  Board  members  by  the  heads  of  their 
departments  and  agencies  under 
Presidential  authority. 

(2)  F'ederal  F.xecutive  Associations 
and  Federal  Business  Associations,  self- 
organized  associations  of  local  Federal 
officials,  and  the  Department  of  Defense 
National  Policy  Coordinating 
Committee. 

(3)  Fundraising  Program  Coordinating 
Committee.  These  committees  are 
established  in  communities  where  there 
is  no  Federal  Coordinating  Committee  in 
existence.  Leadership  in  organizing  such 
a  committee  is  the  responsibility  of  the 
head  of  the  local  Federal  installation 
that  has  the  largest  number  of  civilian 
and  uniformed  services  personnel.  Local 
Federal  agency  heads  or  their 
designated  representatives  serve  on  the 
committee  and  determine  all 
organizational  arrangements. 

(c)  Employee  union  represmtotlon.  In 
order  to  ensure  employee  participation 
in  the  planning  and  conduct  of  the  CFC, 
employee  representatives  from  the 
principal  employee  unions  of  local 
Federal  installations  should  be  invited 
to  serve  in  whatever  organization 
exercises  local  coordinating 
responsibilities. 

(d1  Fundraising  responsibilities. 
Within  the  limits  of  the  policies, 
procedures,  and  arrangements  made 
nationally,  the  fundraising 
responsibilities  of  local  Federal 
Coordinating  Committees  are  to: 


(1)  Facilitate  local  campaign 
arrangements.  The  Federal  Coordinating 
Committee. 

(i)  Names  a  high-level  chairman  for 
the  authorized  Federal  campaigns; 

(ii)  Provides  lists  of  Federal  activities 
and  their  personnel  strength; 

(iii)  Cooperates  on  interagency 
briefing  sessions  and  kick-off  meetings; 
and 

(iv)  Supports  appropriate  publicity 
measures  needed  to  assure  campaign 
success. 

(2)  Administer  profiram  requirements. 
The  Federal  Coordinating  Committee  is 
responsible  for  organizing  the  local 
Combined  Federal  Campaign, 
supervising  the  activities  of  the  Principal 
Combined  Fund  Organization,  and 
acting  upon  any  problems  relating  to  a 
voluntary  agency's  noncompliance  with 
the  policies  and  procedures  of  the 
Federal  fundraising  program. 

(3)  Develop  understanding  of 
campaign  program  policies  and 
procedures  and  voluntary  agency 
programs.  The  local  Federal 
Coordinating  Committee  serves  as  the 
central  medium  for  communicating 
programs,  policies  and  procedures  of  the 
Campaign  and  for  understanding  the 
organizations  employees  are  being 
asked  to  support  and  how  employees 
can  obtain  services  they  may  need  from 
these  organizations. 

(e)  Principal  Combined  Fund 
Organization.  The  local  Federal 
Coordinating  Committee  will  supervise 
a  local  Principal  Combined  Fund 
Organization.  The  Principal  Combined 
Fund  Organization  will  receive  money 
from  Federal  employees  and  administer 
the  local  campaign,  under  the  direction 
of  the  local  Federal  Coordinating 
Committee. 

(H  Communication  and  n^sulution 
procedures  through  the  Director  Office 
of  Personnel  Management.  Each  local 
Federal  agency  head  will  receive 
fundraising  directions  through  his 
Federal  agency  channels  and  will  raise 
questions  that  pertain  to  fundraising 
activities  within  his  Federal  agency  by 
the  same  means.  However,  the  local 
F'ederal  Coordinating  Committee  refers 
unresolved  local  fundraising  questions 
or  problems  that  are  common  to  several 
Federal  agencies  directly  to  the  Director. 
The  Director  communicates  directly 
with  the  chairman  of  the  local  Federal 
Coordinating  Committee  for  information 
about  the  local  fundraising  situation. 

(g)  Integrity  of  local  Federal 
Coordinating  Committee.  A  local 
Federal  Coordinating  Committee  may 
not  serve  as  a  Principal  Combined  Fund 
Organization. 
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(h)  Universal  eligibility.  All  health 
and  welfare  charities  organized, 
qualified,  and  recognized  by  the  Internal 
Revenue  Service,  under  26  U.S.C. 
501(c)(3)  are  eligible  to  receive 
designations  in  any  local  CFC.  The  local 
Federal  Coordinating  Committee  shall 
permit  all  such  agencies  to  have  an 
opportunity,  as  provided  in  the  rules  of 
the  Campaign,  to  receive  contributions 
from  Federal  employees. 

(i)  Local  lists.  At  its  option,  a  local 
Federal  Coordinating  Committee  may 
publish  a  list  of  health  and  welfare 
charities  eligible  to  receive  contributions 
through  the  local  CFC.  Any  such  list 
shall  consist  of  all  entities  qualifying 
under  section  950.101(a)  that  meet  the 
provisions  of  section  9,50.211(m),  that 
certify  that  they  meet  all  applicable 
provisions  of  Subparts  D  and  E  of  this 
part,  and  that  make  timely  application 
for  inclusion  on  the  local  list. 

(j)  Notice  of  local  list:  open  meeting. 
Where  the  local  Federal  Coordinating 
Committee  elects  to  publish  a  list,  it 
shall  make  a  public  announcement  to 
that  effect  not  later  than  60  days  prior  to 
die  commencement  of  the  local 
campaign.  The  announcement  shall 
invite  applications  from  all  qualified 
entities  for  inclusion  on  the  local  list  and 
shall  specify  a  date  by  which 
applications  must  be  submitted  to  the 
local  F'ederal  Coordinating  Committee.  If 
such  a  process  is  provided,  then  local 
eligibility  decisions  shall  be  made  at  an 
open  meeting  of  the  local  Federal 
Coordinating  Committee  upon  giving 
reasonable  notice  to  interested  parties. 

(k)  .\'otice  of  LFCC  decisions.  The 
local  Federal  Coordinating  Committee 
shall  give  applicants  reasonable  notice, 
in  accordance  with  local  CFC  practice, 
of  the  dispositions  made  of  their 
applications. 

(1)  .Appeals.  Applicants  denied  listing 
may  petition  the  local  Federal 
Coordinating  Committee  to  reconsider 
its  denial.  Such  petition  for 
reconsideration  may  be  dismissed  as 
untimely  unless  it  is  received  by  the 
local  Federal  Coordinating  Committee 
within  10  days  after  the  petitioning  party 
has  received  actual  or  constructive 
notice  of  the  decision  of  which 
reconsideration  is  sought.  A  petition  for 
reconsideration  shall  be  supported  by 
facts  justifying  reversal  of  the  original 
decision.  If  the  local  Federal 
Coordinating  Committee  unanimously 
refuses  to  reconsider  its  decision,  or 
reconsiders  its  decision  and 
unanimously  affirms  the  denial  of 
admission,  then  its  decision  shall  be 
final.  If  at  least  one  member  of  the  local 
Federal  Coordinating  Committee 
believes  that  the  decision  merits  further 
review,  or  if  the  local  Federal 


Coordinating  Committee,  having 
received  a  petition  for  reconsideration, 
fails  to  act  thereon  within  10  days  of  its 
actual  receipt  thereof,  then  the  matter 
may  be  appealed,  pursuant  to  the 
provisions  of  section  950.525(e),  to  the 
Director,  whose  decision  shall  be  final. 
(m)  Standards  of  eligibility  for  local 
listing.  Any  entity  qualifying  under 
S  950.101(a),  notwithstanding  its 
location  or  geographic  area  of  service, 
may  receive  a  gift  designate  tc  it  in 
writing  on  a  prescribed  CFC  pledge  card 
by  an  individual  donor.  To  be 
manageable,  however,  the  optional  local 
list,  if  any,  as  permitted  under 
§  950.211(i),  must  be  limited  to  charities 
that  actively  render  their  services  in  the 
local  CFC  area.  Accordingly,  any  local 
list  will  include  only  entities  that  have  a 
direct  and  substantial  presence  in  the 
local  campaign  community,  meaning 
that  Federal  employees  and  their 
families  are  able  to  receive,  within  a 
reasonable  distance  from  their  duty 
stations  or  homes,  services  that  are 
directly  provided  by  the  voluntary 
agency  or  that  demonstrably  depend 
upon,  or  derive  from,  the  specific 
research,  educational,  support,  or 
similar  activities  of  the  particular 
voluntary  agency.  Demonstration  of 
direct  and  substantial  presence  in  the 
local  campaign  community,  including 
adequate  documentation  thereof,  shall 
at  all  times,  and  for  all  purposes,  be  the 
burden  of  the  voluntary  agency.  Such 
direct  and  substantial  presence  shall  be 
determined  in  the  light  of  the  totality  of 
the  circumstances  in  each  case, 
including,  but  not  necessarily  limited  to, 
consideration  of  the  following  factors: 

(1)  The  availability  of  services,  such 
as  examinations,  treatments, 
inoculations,  preventative  care, 
counseling,  training,  scholarship 
assistance,  transportation,  feeding, 
institutionalization,  shelter,  and 
clothing,  to  persons  working  or  residing 
in  the  local  campaign  community. 

(2)  The  presence  within  the  local 
campaign  community,  or  within 
reasonable  commuting  distance  thereof, 
of  a  facility  at  which  services  are 
rendered  or  through  which  they  may  be 
obtained,  such  as  an  office,  clinic, 
mobile  unit,  field  agency,  or  direct 
provider,  or  specific  demonstrable 
effects  of  research,  such  as  personnel  or 
facilities  engaged  therein  or  specific 
local  applications  thereof. 

(3)  The  availability  to  persons 
working  or  residing  in  the  local 
campaign  community  of  communication 
with  the  voluntary  charitable  agency  by 
means  of  home  visits,  transportation,  or 
telephone  calls,  provided  by  the 
voluntary  agency  at  no  charge  to  the 
recipient  or  beneficiary  of  the  service. 


(4j  Awareness  within  the  local 
Federal  community  of  the  existence, 
activities,  and  services  of  the  voluntary 
charitable  agency.  Provided,  that 
voluntary  charitable  health  and  welfare 
agencies  whose  services  are  rendered 
exclusively  or  in  substantial 
preponderance  overseas,  and  that  meet 
all  the  criteria  set  forth  in  this  part 
except  for  the  requirement  of  direct  and 
substantial  presence  in  the  local 
campaign  community,  shall  be  eligible 
for  inclusion  on  the  local  list  in  each 
local  campaign  area  of  the  Combined 
Federal  Campaign. 

§950.213     Avoidance  of  conflicts  Of 
Interest 

Any  Federal  employee  who  serves  on 
the  Eligibility  Committee,  a  local  Federal 
Coordinating  Committee,  or  as  a  Federal 
agency  fundraising  program  coordinator, 
must  not  participate  in  any  decision 
situations  where,  because  of 
membership  on  the  board  or  other 
affiliation  with  a  voluntary  agency, 
there  could  be  or  appear  to  be  a  conflict 
of  interest. 

Subpart  C — Campaign  Arrangements 
for  Voluntary  Agencies 

§  950.301     Types  of  voluntary  agencies 

Voluntary  agencies  are  private, 
nonprofit,  self-governing  organizations 
financed  primarily  by  contributions  from 
the  public.  Some  are  national  in  scope, 
with  a  national  organization  that 
provides  services  at  localities  through 
state  of  local  chapters  or  affiliates. 
Others  are  primarily  local,  both  in  form 
of  organization  and  extent  of  services. 

§  950.303    Types  of  fundraising  methods. 

(a)  The  methods  used  by  voluntary 
agencies  in  public  fundraising  shall  be 
either  federated  or  independent.  A 
national  federated  group  shall  meet  the 
same  eligibility  criteria  as  a  voluntary 
agency,  and  have  at  least  10  local 
voluntary  agency  presences  in  each  of  at 
least  300  local  combined  campaigns.  In 
federated  campaigns,  local  voluntary 
agency  representatives  join 
contractually  into  a  single  organization 
for  fundraising  purposes.  A  local  United 
Way,  united  fund,  community  chest,  or 
other  local  federated  group  may  be 
considered  and  supported  as  a  single 
agency.  Local  chapters  or  affiliates  of 
national  agencies  may  form  local 
federations  or  be  admitted  as  additional 
participating  members  of  national 
federated  groups, 

(b)  An  independent  campaign  is  one 
conducted  by  a  local  unit  of  a  national 
voluntary  agency  through  its  own 
fundraising  organization,  or  by  a  local 
nonaffiliated  agency  which  otherwise 
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meets  established  eligibility  criteria. 
Voluntary  a^Rncies  may  conduct 
independent  ciimpaigns  or  participate  in 
a  federation. 

§  950.305    Considerations  in  making 
Federal  arrangement*. 

(a)  On-the-job  solicitation.  In  order  to 
h.ivc  only  one  on-the-job  solicitation  by 
Fmleral  personnel  and  of  Federal 
personnel,  i.e..  a  Combined  Federal 
Campaign,  individual  appeals  must  be 
combined  into  a  single  joint  campaign 
on  behalf  of  charitable  purposes  in 
conformance  with  the  policies  and 
procedures  prescribed  in  this  part. 

(b)  Campaign  arrangenwnts 
established  nationally.  Basic  campaign 
arrangements  are  established  by  the 
Director.  Local  Federal  agency  heads 
and  Coordinating  Committees  are  not 
authorized  to  vary  from  the  established 
arrangements  except  to  the  extent  that 
local  variations  are  expressly  provided 
for  in  this  part. 

(c)  Number  of  solicitations.  Not  more 
than  one  on-the-job  solicitation  of 
Federal  personnel  on  behalf  of 
charitable  purposes  will  be  made  in  any 
year  at  any  location,  except  in  the  case 
of  an  emergency  or  disaster  appeal  for 
which  specific  prior  approval  has  been 
granted  by  the  Director. 

(d)  Responsible  conduct. — In  the 
event  a  voluntary  agency  fails  to  adhere 
to  the  requirements  or  to  the  policies 
and  procedures  of  the  Federal  program, 
its  privilege  to  receive  gifts  through  the 
Combined  Federal  Campaign  may  be 
withdrawn  by  the  Director  at  any  time 
after  due  notice  of  the  voluntary  agency 
and  opportunity  for  consultation. 

§  950.307    Definition  or  terms  used  In 
Federal  arrangements. 

(a)  Domestic  area.  The  50  United 

Sl.ites,  the  Di.stricI  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  Overseas  area^  All  other  p<jints  in 
the  world  where  Federal  employees  or 
members  of  the  uniformed  services  are 
stationed. 

(c)  Federated  community.  A  federated 
community  is  a  geographical  location 
within  the  domestic  area  where  a 
federated  fundraising  program  exists  In 
a  federated  community,  recognized 
national  voluntary  agencies  may  join  a 
federated  campaign  group  or  participate 
individually  However,  voluntary 
agencies  "supported  primarily  through 
United  Ways,  united  funds,  and 
community  chests'  shall  be  recognized 
for  participation  in  a  federated 
community  only  as  participating 
members  of  the  local  United  Way,  fund, 
or  chest. 

(d)  Local  non-affiliated  voluntary 
health  and  welfare  agency.  Local 


voluntary  agencies  that  provide  health 
and  welfare  services  in  the  local  area, 
and  otherwise  meet  the  criteria  of  this 
part,  may  be  non-affiliated. 

§  950.309    Federated  and  oversea* 
campaigna. 

(a)  Authorized  federated  groups.  (1) 
United  Way  of  America  and  any  local 
United  Way,  united  fund,  community 
chest,  or  other  local  federated  group  that 
is  a  member  in  good  standing  of,  or  is 
recognized  by.  United  Way  of  America 
and  that  meets  the  requirements  in  these 
regulations  shall  be  recognized  in  its 
local  campaign  area  as  the  federated 
group  consisting  of,  and  representing,  its 
member  voluntary  agencies  that  also 
meet  these  requirements.  Certifications 
as  to  the  requirements  on  behalf  of  local 
United  Ways,  united  funds,  and 
community  chests  and  each  member 
voluntary  agency  will  be  made  by 
United  Way  of  America. 

(2)  The  American  Red  Cross,  the 
National  Health  Agencies,  the 
International  Service  Agencies,  the 
National  Service  Agencies,  and  such 
other  federated  groups  which  shall  meet 
the  standards  under  tnis  part,  shall  be 
recognized  as  the  federated  group 
consisting  of.  and  representing,  their 
respective  member  voluntary  agencies 
that  also  meet  all  requirements  of  this 
part. 

(3)  Member  agencies  of  federated 
groups  are  responsible  for  furnishing  to 
their  respective  federated  groups 
adequate  evidence  of  their  compliance 
with  all  requirements  of  this  part,  and 
federated  groups  are  responsible  for 
ensuring  that  such  adequate  evidence  is 
properly  furnished  and,  as  needed, 
revised,  in  accordance  with  the 
principles  set  forth  at  5  950.401.  In  a 
local  campaign  where  an  optional 
official  list  of  voluntary  agencies  is 
published,  pursuant  to  §  950.521(e)(2), 
then  federated  groups  and  unaffiliated 
voluntary  agencies  applying  for  local 
listing  shall  seasonably  furnish  to  the 
local  Federal  Coordinating  Committee 
their  respective  written  certificates  of 
compliance  w  ith  all  requirements  of  this 
part.  In  all  other  cases,  such  certificate 
shall  be  required  as  provided  in 

§  g50.521(e)(2)(v). 

(b)  Local  federated  agencies.  To  be 
eligible  for  participation  in  the  Federal 
frund-ra'sing  program,  the  local 
federated  group  must  be  broadly 
representative  in  its  board  and 
committee  membership  of  the 
community  and  must  be  making  bona 
fide  efforts  to  meet  community  needs. 
Requirements  for  participation  in  a  local 
federated  group  must  be  in  writing, 
available  to  the  public,  reasonable,  and 
applied  fairly  and  uniformly  to  all  local 


voluntary  agencies  requesting 
participation.  Procedures  must  be 
provided  by  the  federated  group  for  at 
least  one  review  of  any  decision 
denying  participation  requested  by  a 
local  voluntary  agenc>'.  The  review  must 
be  conducted  by  a  committee  or  other 
body  within  the  federated  group  that  did 
not  participate  in  the  original  decision. 
A  written  statement  of  the  reasons  for 
denial  must  be  provided  to  the  applicant 
voluntary'  agency. 

(c)  "Causes. "  Solicitation  for  a  health 
or  other  "cause,"  e.g.,  for  "Mental 
Health"  or  "Heart  Disease,"  without 
identification  of  the  specific  voluntary 
agency  for  which  the  funds  are  sought,  is 
prohibited.  All  funds  collected  from 
Federal  personnel  must  be  allocated 
only  to  specific  voluntary  agencies. 

(d)  Designation  of  federated  area.  The 
recognition  of  a  local  Federal 
Coordinating  Committee  by  the  Director 
designates  the  community  served  by 
that  Committee  as  a  recognized  local 
campaign  site.  Two  or  more  authorized 
local  Federal  Coordinating  Committees 
are  authorized  to  develop  coordinated 
solicitations  best  suited  to  the  needs  of 
their  localities. 

(e)  Overseas  campaign. — (1 )  DOD 
Overseas  Combined  Federal  Campaign. 
Ill  A  Combined  Federal  Campaign  is 
authorized  for  all  Department  of 
Defense  activities  in  the  overseas  areas 
during  a  6  week  period  in  the  fall.  Any 
national  voluntary  agency  that  the  local 
Federal  Coordinating  Committee  for  the 
DOD  Overseas  CFC  determines,  in  its 
discretion,  most  likely  meets  the 
definitions  and  standards  set  forth  in 
this  part  for  the  Principal  Combined 
Fund  Organizations  shall  be  eligible  to 
be  designated  as  the  Principal 
Combined  Fund  Organization  for  the 
DOD  Overseas  CFC.  The  American  Red 
Cross,  the  International  Service 
Agencies-Overseas,  the  National  Health 
Agencies,  the  United  Service 
Organization,  and  such  other  federated 
groups  that  meet  the  standards  under 
this  part  shall  be  authorized  privileges 
on  behalf  of  their  member  voluntary 
agencies  that  also  meet  all  requirements 
of  this  part.  The  local  Federal 
Coordinating  Committee  for  the  DOD 
Overseas  CFC  shall  designate  the 
Principal  Combined  Fund  Organization 
for  the  Overseas  Campaign,  which  may 
be  the  National  Voluntary  Organizations 
Campaign  Committee. 

(ii)  Contributors  to  the  DOD  Overseas 
Combined  Federal  Campaign  designate 
their  gifts  to  one  or  more  agencies  or  the 
Principal  Combined  Fund  Organization. 
The  Principal  Combined  Fund 
Organization  for  the  overseas  campaign 
shall  pay  the  amounts  collected  directly 
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to  the  designated  voluntary  agencies, 
less  "shrinkage"  and  the  processing 
percentage,  if  any,  that  is  approved  in 
advance  of  the  campaign  by  the  Federal 
official  in  the  overseas  area  responsible 
for  the  local  campaign  arrangements. 

(2)  Local  voluntary  agency 
campaigns.  The  heads  of  overseas 
offices  and  installations  may,  at  their 
discretion,  permit  their  military  and 
civilian  personnel  to  solicit  each  other 
on  behalf  of  local  voluntary  agencies. 
Such  campaigns  will  be  conducted  in 
accordance  with  the  basic  policies  and 
procedures  of  the  Federal  program  and 
at  times  which  do  not  conflict  with  the 
DOD  overseas  Combined  Federal 
Campaign  period.  The  standards  in  this 
part  will  be  used  as  guidelines.  Federal 
leadership  in  organizing  such  campaigns 
will  be  assumed  by  the  head  of  the 
overseas  Federal  establishment  that  has 
the  largest  number  of  Government 
personnel  in  the  campaign  area. 

(3)  Optional  participation  by  certain 
civilian  agencies.  Federal  civilian 
departments  and  agencies  that  have 
traditionally  considered  their  overseas 
personnel  as  members  of  the  National 
Capital  Area  for  fund-raising  purposes 
may  continue  this  practice. 

(4)  On-base  health  and  yfelfare 
activities.  On-base  morale,  welfare  and 
recreational  activities  may  be  supported 
from  CFC  funds. 

§  950.3 1 1     Off-the-Job  solicitation  at  places 
of  employment 

Voluntary  agencies  may  be  authorized 
off-lhe-job  solicitation  privileges  at 
places  of  Federal  employment  under 
such  reasonable  conditions  as  may  be 
specified  by  the  local  head  of  the 
Federal  installation  involved,  provided 
that  such  conditions  are  not  inconsistent 
with  the  part.  Dual  solicitation  conflicts 
with  the  objective  of  a  combined 
campaiLn  and  is  not  authorized. 
Accord-.n^sly.  this  privilege  shall  be 
extended  only  under  the  following 
circumstances: 

(a)  Family  quarters  on  military 
installations.  Voluntary  agencies  may 
be  permited  to  solicit  at  private 
residences  or  at  similar  on-posi  family 
public  quarters  in  unrestricted  areas  of 
military  installation  at  the  descretion  of 
the  local  commander.  However,  such 
solicitation  may  not  be  conducted  by 
military  or  civilian  personnel  in  their 
official  capacity  during  duty  on  non-duty 
hours,  nor  may  such  solicitation  be 
conducted  as  an  official  command- 
sponsored  project.  This  restriction  is  not 
intended  to  prohibit  or  to  discourage 
military  and  civilian  personnel  from 
participating  as  private  citizens  in 
voluntary  agency  activities  during  their 
off-duty  hours. 


(b)  Public  entrances  of  federal 
buildings  and  installations.  Voluntary 
agencies  that  engage  in  limited  or 
specialized  methods  of  solicitation — for 
example,  the  use  of  "poppies"  or  other 
similar  tokens  by  veterans 
organizations — may  be  permitted  to 
solicit  at  entrances  or  in  concourses  or 
lobbies  of  Federal  buildings  or 
installations  normally  open  to  the 
general  public.  Solicitation  privileges 
will  be  governed  by  the  rules  issued  by 
the  General  Services  Administration 
pursuant  to  the  Public  Buildings 
Cooperative  Use  Act  of  1976.  as 
amended,  or  other  applicable 
Government  legal  authority. 

Subpart  D — Requirements  for  National 
Voluntary  Agencies 

§  950.401     Purpose. 

These  requirements  are  established  to 
ensure  that  the  funds  contributed  by 
Federal  personnel  will  be  used  for  the 
stated  purposes  of  the  recipient 
voluntary  agencies.  The  Office  of 
Personnel  Management  acknowledges 
the  voluntary  agencies  are  regulated,  ts 
to  the  integrity  of  their  operations  and 
financies,  by  State  and  local 
governments,  by  the  federated  groups  of 
which  they  may  be  members,  and  by  the 
discipline  of  the  markeplace.  OPM  and 
local  Federal  Coordinating  Committees 
will  therefore  be  guided  by  the  principle 
of  self-certification  and  will  accord  a 
presumption  of  validity  to  the  written 
representations  of  voluntary  agencies 
and  federated  groups  that  the 
requirements  of  this  part  are  satisfied. 

§  950.403     General  requirements  for 
national  agencies. 

(a)  Type  of  agency.  Only  nonprofit, 
tax-exempt,  charitable  organizations, 
supported  by  voluntarj'  contributions 
from  the  general  public  dr.J  providing 
direct  and  substantial  health  and 
welfare  services  'hrough  their  national 
organization,  affiliates  or 
representatives  are  eligible  for  approval. 
All  such  services  must  be  consistent 
with  the  policies  of  the  United  States 
Government. 

(b)  Integrity  of  operations.  Funds 
contributed  to  such  organizations  by 
Federal  personnel  must  be  effectively 
used  for  the  announced  purposed  of  the 
voluntary  agency. 

(c)  .'National  scope.  A  national 
voluntary  agency  is  one  that: 

(1)  Is  organized  on  a  national  scale 
with  a  national  board  of  directors  that 
represents  its  constituent  parts,  and 
exercises  close  supervision  over  the 
operations  and  fund-raising  policies  of 
any  local  chapters  or  affiliates; 


(2)  Has  earned  goodwill  and 
acceptability  throughout  the  United 
States,  particulary  in  cities  or 
communities  within  which  or  near  which 
are  Federal  offices  or  installations  with 
large  numbers  of  personnel;  and 

(3)  Has  national  scope,  that  is.  scale, 
goodwill,  and  acceptability,  which  may 
be  demonstrated  as  follows; 

(i)  By  a  voluntary  agency's  provision 
of  a  service  in  many  (c.  one  quarter) 
States,  or  in  several  foreign  countries,  or 
in  several  parts  of  one  large  foreign 
nation; 

[ii]  By  derivation  of  contributor 
support  from  many  parts  of  the  Nation; 

(ill)  By  the  extent  of  public  support 
and  the  number  and  the  geographical 
spread  of  contributors;  and 

(ivj  By  the  national  character  of  any 
public  campaign,  which  may  be  shown 
by  an  applicant  having  at  least  200  local 
chapters,  affiliates,  or  representatives 
that  promote  its  campaign. 

(d)  Type  of  campaign.  Approval  will 
be  granted  only  for  fundraising 
campaigns  in  support  of  current 
operations.  Capital  fund  campaigns  are 
not  authorized. 

§  950.405    Specific  requirements  for 
rational  agencies. 

(a)  Corporate  and  tax  status.  A 
voluntary  agency  must  be  one: 

(1)  That  is  a  voluntary  charitable 
health  and  welfare  agency  as  defined  in 
section  950.101; 

(2)  This  is  voluntary  and  broadly 
supported  by  the  public,  meaning 

(i)  That  it  is  organized  as  a  not-for- 
profit  corporation  or  association  under 
the  laws  of  the  United  States,  a  state,  a 
territory,  or  the  District  of  Columbia; 

(ii)  That  it  is  classified  as  tax-exempt 
under  26  U.SC.  501(c)(3).  and  is  eligible 
to  receive  tax  deductible  contributions 
under  26  U.SC.  170;  and 

(iii)  That,  with  exception  of  voluntary 
agencies  whose  revenues  are  affected 
by  unusual  or  emergency  circumstances, 
as  determined  by  the  Director,  it  has 
received  at  least  50  percent  of  its 
revenues  from  sources  other  than  the 
F'ederal  Government  or  at  least  20 
percent  of  its  revenues  from  direct  and/ 
or  indirect  contributions  in  the  year 
immediately  preceding  any  year  in 
which  it  seeks  to  participate  in  the 
Combined  Federal  Campaign; 

(3)  That  is  directed  by  an  active  board 
of  directors,  a  majority  of  whose 
members  serve  without  compensation; 

(4)  That  it  adopts  and  employs 
generally  accepted  accounting  principles 
and  was  audited  by  a  certified  public 
accountant  in  the  year  immediately 
preceding  any  year  in  which  it  applies 
for  admission  to.  or  certifies  its 
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elij,jit)ility  to  receive  donations  from,  the 
Combined  Federal  Compaign; 

(5)  That  can  demonstrate,  if  its 
fundraising  and  administrative  expenses 
IS  in  excess  of  25  percent  of  total 
support  and  revenue,  that  is  actual 
expense  for  those  purposes  is 
reasonable  under  all  the  circumstances 
in  its  case; 

(0)  That  ensures  that  its  publicity  and 
promotional  activities  are  based  upon 
Its  actual  program  and  operations,  are 
truthful  and  nondcceptive,  and  include 
all  material  facts. 

lb]  Fundraising  practice.  The 
voluntary  agency's  publicity  and 
promotional  activities  must  assure 
protection  against  unauthorized  use  of 
its  contributors  lists;  must  permit  no 
payment  of  commissujns,  kickbacks, 
finders  fees,  percentages,  bonuses,  or 
overrides  for  fundraising;  and  must 
permit  no  general  telephone  solicitation 
of  the  public. 

(c)  Reports  (a)  Annual  report.  The 
voluntary  agency  must  prepare  an 
annual  report  to  the  general  public  that 
includes  a  full  description  of  the 
voluntary  agency's  activities  and 
accomplishments  and  the  names  of  chief 
administrative  personnel. 

(2)  Combined  reports.  Voluntary 
agencies  that  represiml  more  than  one 
subunit  must  prepare  a  combined 
annual  financial  report  to  the  general 
public  in  accordance  with  generally 
accepted  accounting  principles.  The 
combined  report  sh.ill  include  all  income 
and  expend  tures  for  the  national 
operations  and  all  chaptei^,  committies, 
affiliates,  or  satellites. 

(d)  Reporting  by  American  Red  Cross. 
For  purposes  of  this  part,  the  American 
Red  Cross  and  its  chapters  are 
recognized  as  operating  an  accounting 
and  financial  system  in  substantial 
compliance  with  the  Standards  of 
.'Xcrounling  and  Finan(  ial  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations  and  certificate  to  this 
effect  by  local  chapters  is  not  required. 

Subpart  E— The  Local  Combined 
Federal  Campaign 

§  950.501     Local  voluntary  agencle*. 

(.1)  A  local  volunt.iry  agency  shall 
meet  the  same  criteria  as  a  national 
voluntary  agency,  except  national  scope 
Each  voluntary  agency  shall  cerify  to  its 
compliance  with  these  criteria,  or  shall 
have  such  certification  »ul)milted  on  its 
behalf  by  the  federated  group,  if  any,  of 
which  it  is  a  member,  in  accordance 
with  the  pnnciples  of  internal  integrity 
set  forth  in  §  950401. 

(b)  An  on-base  morale,  welfare  and 
recreational  activity  authorized  by  a 


military  base  commander  may  be 
supported  from  CFC  funds. 

§  950.503    Participation  In  Federal 
campaigns  by  local  unaffiliated  agencies. 

Arrangements  shall  be  made  by  the 
Central  Receipt  and  Accounting  Point  to 
distribute  contributions  to  local 
unaffiliated  voluntary  agencies,  after 
appropriate  adjustments  are  made  for 
"shrinkage"  and  approved 
administrative  costs. 

§  950.505    Responsibility  of  local  Federal 
Coordinating  Committees. 

E.ich  local  Federal  Coordinating 
Committee  is  required  to  organize  a 
Combined  Federal  Campaign  in  the  local 
area  for  which  it  has  fund-raising 
responsibility.  The  heads  of  Federal 
dep.irtments  and  agencies  will  request 
their  local  officials  to  cooperate  fully 
with  the  decisKjns  of  the  Federal 
Coordinating  Committee  in  all  aspects 
of  CFC  arrangements.  The  local  Federal 
Coordinating  Committee  makes  all  final 
decisions  on  the  local  campaign,  subject 
to  appeal  to  the  Director. 

§  950.507     Local  CFC  plan. 

(a)  CFR  as  uniform  fund-raising 
method  The  Combined  Federal 
Campaign  is  the  only  authorized 
fundraising  method  in  all  areas  in  the 
United  States  in  which  200  or  more 
Federal  employees  are  located.  AH 
voluntary  agencies  wishing  to 
participate  in  fundraising  within  the 
Federal  service  must  do  so  within  the 
framework  of  a  local  Combined  Federal 
Campaign. 

(b)  Non-participation.  In  the  event 
that  any  voluntary  agency  does  not 
follow  these  provisions  of  this  part  fur 
participation  in  a  local  CFC,  fundraising 
privileges  in  local  Federal 
establishments  are  forfeited  during  that 
fiscal  year. 

(c)  Red  Cross  participation.  In  local 
communities  where  the  American  Red 
Cross  is  not  a  participating  member  of 
the  local  United  Way,  it  will  be  regarded 
as  a  separate  campaign  organization  in 
the  combined  campaign  American  Red 
Cross  chapters  have  independent 
authority  with  respect  to  fund-raising 
policy.  80  responsibility  for  deciding  on 
participation  in  the  CFC  rests  with  the 
local  chapter  board  of  directors.  As  with 
the  other  national  organizations,  in  the 
event  local  A.merican  Red  Cross 
chapters  choose  not  to  participate  in  the 
CFC,  they  are  not  authorized  to  have  a 
separate  campaign  in  Federal  offices  or 
installations  during  the  fiscal  year 
involved,  except  in  the  case  of  an 
emergency  of  disaster  appeal  for  which 
specific  prior  approval  has  been  granted 
by  the  Director. 


(d)  Exceptions  in  areas  of  fewer  than 
2tX)  Federal  employees.  Where  there  are 
fewer  than  200  Federal  employees  in  the 
local  campaign  area,  it  may  not  be 
practicable  to  hold  a  Combined  Federal 
Campaign.  Therefore,  in  such  areas  local 
Federal  officials  are  not  required  to 
arrange  for  a  Combined  Federal 
Campaign.  However,  if  they  believe  that 
it  would  be  desirable  from  the 
standpoint  of  the  local  community  or  the 
Federal  Government  to  have  such  a 
campaign,  they  may  contact  the  Director 
to  arrange  a  Combined  Federal 
Campaign  regardless  of  the  number  of 
employees  involved.  Where  a  CFC  is  not 
conducted  because  of  lack  of  sufficient 
Federal  employees,  the  local  united  fund 
is  authorized  to  solicit  within  the 
Federal  establishment  during  the  fall  of 
the  year  and  other  federated  groups  are 
authorized  to  conduct  a  separate  spring 
campaign.  Where  the  American  Red 
Cross  IS  not  a  member  of  the  local 
united  fund  and  the  area  will  not  have  a 
CFC,  then  the  Red  Cross  may  conduct 
an  independent  campaign  during  the 
month  of  March.  However,  payroll 
deductions  for  charitable  contributions 
are  only  authorized  in  conjunction  with 
Combined  Federal  Campaigns. 

§  950.509    Organizing  the  local  campaign: 
Tiie  Principal  Combined  Fund  Organization. 

The  local  Federal  Coordinating 
Committee  shall  organize  the  local 
community  campaign.  It  will  appoint  a 
campaign  chairman  who  will  carry  out 
campaign  duties  in  conformance  with 
the  policies  and  pb  ocedubes  prescribed 
in  this  part.  From  among  the  federations 
with  national  scope,  the  local  Federal 
Coordinating  Committee  shall  select  a 
Principal  Combined  Fund  Organization 
to  manage  the  campaign  and  serve  as 
fiscal  agent.  In  doing  so  the  Federal 
Coordinating  Committee  shall  select 
whichever  applicant  organizatH)n  it 
finds  to  be  the  local  federated  group  in 
the  CFC  geographic  area  that  provides 
through  one  specific,  annual  public 
solicitation  for  funds  the  greatest 
support  for  charitable  agencies  that 
depends  on  public  subscriptions  for 
support;  and  that,  in  the  judgment  of  the 
Federal  Coordinating  Committee,  can 
most  effectively  provide  the  necessary 
campaign  services  and  administrative 
support  for  the  successful  campaign. 

(a)  Qualifications  of  PCFO.  In 
deciding  whether  an  organization  is  the 
Principal  Combined  Fund  Organization 
in  the  CFC  geographic  area,  the  Federal 
Coordinating  Committee  will  consider: 

(1 )  The  number  of  local  charitable 
voluntary  agencies  or  affiliates  in  the 
CFC  geographic  area  that  rely  on  the 
applicant  orjjanization  for  financial 
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support  and  that  meet  the  prescribed 
eligibility  criteria  for  participation  in  the 
CFC; 

(2)  The  number  of  dollars  raised  by 
the  applicant  organization  in  the  CFC 
geographic  area  during  its  last 
completed  annual  public  solicitation  for 
funds; 

(3)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  voluntary 
agencies; 

(4)  The  local  capacity  of  the  applicant 
organization  to  provide  the  necessary 
campaign  services  and  administrative 
support  (including  operation  of  the 
Central  Receipt  and  Accounting  Point) 
to  the  local  Federal  Coordinating 
Committee  for  a  successful  Federal 
campaign  in  conformance  with  the 
policies  and  procedures  prescribed  in 
this  part;  and 

(5)  Whether  the  organization  meets 
the  requirements  specified  in  sections 
950.401,  950.403,  and  950.405. 

(b)  Obligations  of  PCFO.  An 
organization  seeking  to  be  designated 
the  Principal  Combined  Fund 
Organization  in  a  CFC  area  shall  submit 
its  application  for  such  designation  to 
the  local  Federal  Coordinating 
Committee  for  approval.  All  such 
applicants  must  pledge  to  manage  the 
campaign  fairly  and  equitably:  to 
conduct  organization  operations 
separate  from  other  voluntary  agency 
operations;  to  consider  advice  from,  be 
responsible  to  reasonable  requests  for 
information  from,  and  to  consult  with 
other  agencies;  and  to  be  subject  to  the 
decisions  and  supervision  of  the  local 
Federal  Coordinating  Committee  and  the 
Director.  Upon  submission  of  a 
complaint  by  a  local  Federal 
Coordinating  Committee  or  a  federated 
or  national  voluntary  agency,  the 
Director  m.ay  revoke  the  designation  as 
a  Principal  Combined  Fund 
Organization  if  in  her  discretion  she 
finds  these  pledges  are  not  fulfilled. 

(r)  Contents  of  PCFO  application. 
Applications  shall  include  the  following: 

(1)  The  names  of  the  voluntary 
agencies  in  the  area  that  rely  on  the 
applicant  organization  for  financial 
support  and  that  meet  the  eligibility 
criteria  set  in  this  part; 

(2)  The  boundaries  of  the  area 
covered  by  the  public  donation 
solicitation  of  the  applicant 
organization; 

(3)  The  number  of  dollars  raised  in  the 
CFC  geographic  area  by  the  applicant 
during  its  last  completed  annual  public 
solicitation  for  funds; 

(4)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  agencies: 

(5)  Agreement  to  transmit 
contributions,  as  designated  by  Federal 
employees,  to  charitable  organizations 


in  the  local  CFC  (minus  only 
"shrinkage" — that  is,  uncollectible 
pledges  and  gifts — and  the  approved 
percentage  for  administrative  cost 
reimbursement); 

(6)  Certification  that  it,  and  its 
participating  member  organizations,  are 
in  compliance  with  all  applicable 
requirements  specified  in  this  part; 

(7)  Percentage,  if  any,  proposed  to  be 
charged  by  the  applicant  organization 
for  reimbursement  for  administrative 
costs;  and 

(8)  Statement  that  the  applicant 
organization  is  organized  to  provide  the 
necessary  campaign  services  and 
support  to  the  local  Federal 
Coordinating  Committee  for  a  successful 
Federal  campaign  in  conformance  with 
the  policies  and  procedures  prescribed 
in  this  part. 

(d)  Right  to  receive  donations. 
Federated  groups,  member  agencies  of 
federations,  and  other  voluntary 
agencies  shall  be  eligible  to  receive 
designabons. 

(e)  Reimbursemeni  of  PCFO.  The 
Principal  Combined  Fund  Organization 
shall  provide  a  form  for  the  contributor 
to  indicate  any  amounts  he  may  wnsh  to 
designate  to  affiliated  and  unaff'liated 
beneficiaries.  The  Principal  Combined 
Fund  Organization  shall  pay  the  amount 
collected  to  the  employee-designated 
beneficiary  agency  less  "shrinkages" 
and  the  amount  necessary  to  reimburse 
the  Principal  Combined  Fund 
Organization  for  administrative 
expenses. 

(f)  .Approval  of  PCFO  The  percentage, 
if  any.  charged  for  administrative  cost 
reimbursement  must  be  approved  in 
advance  by  the  local  Federal 
Coordinating  Committee  and  published 
in  the  campaign  literature. 

(g)  Deened  designated  donations.  All 
contributior.s  not  designated  to  specific 
voluntary  agencies  or  specific  federated 
groups  shall  be  deemed  to  have  been 
designated  to  the  Principal  Combined 
Fund  Organization.  A  statement  of  that 
fact  shall  be  clearly  printed  in  a 
distinctive  typeface  in  ink  of  a 
distinctive  color  on  the  face  of  each 
pledge  card,  which  shall  also  state  the 
name  of  the  federated  group  that  is  the 
Principal  Combined  Fund  Organization 
in  that  local  Campaign, 

[h]  PCFO  report.  The  Principal 
Combined  Fund  Organization  shall  issue 
a  report  to  the  local  Federal 
Coordinating  Committee  and  other 
interested  parties  within  a  reasonable 
time  following  the  campaign  setting 
forth  the  following  information: 

(1)  Amounts  contributed  and  pledged; 

(2)  Number  of  contributors: 


(3)  Amounts  designated  to  each 
participating  federated  group  and 
voluntary  agency: 

(4)  Amount  designated  to  the  Principal 
Combined  Fund  Organization; 

(5)  Amounts  of  gifts  and  pledges 
cancelled  and  returned:  and 

(6)  Costs  of  administenng  the 
campaign,  including  the  Receipt  and 
Accounting  Point. 

(i)  CFC  Committee.  Where  necessary. 
the  local  Federal  Coordinating 
Committee  may  designate  a  committee 
from  among  its  principal  members, 
called  the  CFC  Committee,  to  give  top 
leadership  and  direction  to  the  planning, 
conduct  and  evaluation  of  the  local 
combined  campaign.  The  Federal 
Coordinating  Committee,  however,  may 
not  redelegate  any  final  authority  for  the 
campaign  to  the  CFC  Committee.  The 
Chairman  of  the  Campaign  need  not  be 
the  Chairman  of  the  organization 
designated  as  the  local  Federal 
Coordinating  Committee. 

(j)  Action  steps  by  the  local  Federal 
Coordinating  Committee.  The  Chairman 
of  the  local  Federal  Coordinating 
Committee  is  not  authorized  to  establish 
a  Local  Joint  Work  Group  of  Federal 
representatives  and  representatives  of 
the  Principal  Combined  Fund 
Organization.  The  Chairman  shall  direct 
the  Principal  Combined  Fund 
Organization  to  assemble  necessary 
informabon  and  data,  and  to  submit  a 
plan  detailing  materials  and  a  timetable 
for  campaign  arrangements.  This  shall 
include  the  dates  for  preparation, 
printing  and  distr.bution  of  materials, 
kick-offs,  training  sessions,  report 
meetings  and  award  ceremonies.  All  of 
these,  including  the  specific  materials  to 
be  used,  shall  be  submitted  to  the  full 
local  Federal  Coordinating  Committee 
for  approval  on  a  day  to  be  announced 
broadly  to  participating  voluntary 
agencies  and  fede.'ated  groups  and  to 
the  Director.  An  adequate  opportunity 
shall  be  provided  for  participating 
federated  groups  and  voluntary  agencies 
to  review  and  comment  on  all  proposals. 

(k)  Loaned  Executive  Program.  One  or 
more  loaned  Federal  executives  may  be 
used  in  a  Combined  Federal  Campaign. 
The  Loaned  Executive  Program  was 
authonzed  by  President  Nixon  in  a 
memorandum  to  heads  of  departments 
and  agencies  dated  March  3,  19"1  A 
Loaned  Executive  may  be  detailed  from 
his  agency  on  a  full-  or  part-time  basis, 
for  a  specific  period  of  time,  to  conduct 
or  assist  in  the  operation  of  a  Combined 
Federal  Campaign.  The  employing 
agency  will  decide  who  will  serve  as  a 
Loaned  Executive,  if  anyone,  and  the 
length  of  the  detail.  Executives  may  not 
be  loaned  or  assigned  to  any  specific 
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voluntary'  organization  but  only  lo  the 
offici.il  Combined  Kederal  Campaign 
group.  VVht-n  assigned  to  the  CFG,  the 
executive  shall  be  placed  on 
administrative  leave. 

§  950. 511     Basic  local  CFC  groundrules. 

(<i)  The  arrangements  outlined  in 
§5  9.50.511  through  950.525  constitute 
basic  groundruU'S  for  Ihe  local 
Conibiiieii  Federal  Campaign.  Certain 
local  variations  are  permissible  if 
specifically  authorized  in  this  subpart. 
^^oweve^.  any  modification  of 
groundrult'S  in  specific  instances  must 
be  rfqucstcd  by  Federal  (Coordinating 
(lonimittees  from  the  Director. 
Modifications  will  be  gr.iiited  only  in  the 
most  fx(  optional  circumstances. 

(b)  Ihe  Local  Federal  Coordinating 
Committee  will  approve  the: 

(1)  Campaign  name.  The  name  will 
include  the  words  "Combined  Federal 
Campaign;"  the  year  for  which 
contributions  are  solicited;  and 
approximate  identification  of  the 
locality:  as  for  example:  "1984  San 
.'Xntonio  Area  Combined  Federal 
Campaign." 

[2]  Campaign  period.  The  solicitation 
period  may  be  any  time  between 
St;pternber  1  and  November  30. 

(3)  Campaign  area.  The  exact 
gi;ographi(:al  area  to  be  covered  by  a 
local  campaign  will  be  determined  by 
the  Director,  taking  into  account  past 
practice  and  the  fe.isible  scope  for  a 
single,  coordinated  campaign.  The 
jurisdiction  of  the  organization  named 
as  the  local  Federal  (Coordinating 
Committee  will  set  the  basic  area  of  the 
Campaign,  based  upon  past  practices. 
Any  changes  in  campaign  area  must  be 
approved  by  the  Director. 

§  950.513    Contributions. 

(a)  Contributor's  information  leaflet. 
The  contributor's  information  leaflet  will 
clearly  state  that  the  Federal  employee 
is  encouraged  to  direct  his  gift  to 
specific  voluntary  agencies.  A  single 
form  of  pledge  card  and  leaflet-brochure 
will  be  produced  under  standards  set  in 
this  part,  and  approved  by  the  Director. 
The  leaflet  will  explain  that  when  such 
gifts  are  earmarked  to  a  specific 
recipient,  the  Principal  Combined  Fund 
Organization  will  remit  such  funds,  less 
approved  administrative  costs,  in 
accordance  w;th  the  donor's  wishes  as 
those  funds  are  collei;ted.  The  leaflet 
will  also  clearly  state  that  when  the 
Federal  employee  decides  not  to 
designate,  the  gift  will  be  deemed 
designated  to  the  Principal  Combined 
Fund  Organization  for  distribution  by  it. 
The  leaflet  should  i.;ontain  no  text 
stating  or  implying  that  any  Government 
official  will  determine  the  distribution  of 


any  gifts  deemed  designated  to  the 
Principal  Combined  Fund  Organization, 
(b)  PU'df^e  f(>rm.  Several  boxes  will  be 
provided  on  the  pledge  form  so  that 
donors  may  indicate  their  choices,  if 
any,  to  contribute  to  one  or  more 
voluntary  agencies  or  federations.  A 
minimum  of  three  boxes,  each  no  less 
than  1  'i  inches  in  length  and  no  less 
than  ''Hth  of  an  inch  in  height,  will  be 
printed  on  the  fai:e,  and  on  all  copies,  of 
the  pledge  form.  Separate  designation 
slips  are  not  authorized  under  eny 
circumstances.  The  pledge  form  must  be 
arranged  so  that  each  Federal  employee 
receives  the  pertinent  CF'C  inft)rmation 
and  the  pledge  card  as  a  single  package 
(as  examples,  inserted  in  a  slot,  or  a 
pocket  in  the  contributor's  information 
leaflet)  In  addition  to  the  statement 
required  by  §  950,5O*1(g).  a  statement  m 
bold  and  didlmctive  type  will  be  printed 
to  read.  "Any  health  and  welfare  chanty 
recognized  as  tax-exempt  by  the 
Internal  Revenue  Service  under  26 
U.S.C.  5Cn(cl(3)  may  be  designated  in 
the  box  provided  on  this  card  "  In  the 
event  that  a  donor  attempts  to 
contribute  to  an  entity  th<it  is  not  a 
voluntary  agency  within  the  meaning  of 
§  950.101(a).  thai  is  not  tax-exempt 
under  26  U.S.C.  501(c)(3).  or  that  cannot, 
with  minimal  reasonable  effort,  be 
identified  or  located,  then  the  donation 
shall  be  cancelled  and  the  funds 
collected,  if  any,  shall  be  promptly 
returned  to  the  donor. 

§950.515    Dollar  goals. 

(a)  A  dollar  goal  for  the  overall  local 
combined  campaign  is  recommended. 
Generally,  it  provides  a  focus  for  group 
spirit  and  unity  of  purpose  that 
contributes  materially  to  success.  By 
apportioning  the  goal  equitably  among 
the  Federal  offices  and  installations, 
each  Federal  agency  shares 
responsibility  in  the  team  <>ffort  and  has 
a  mark  by  which  to  gauge  its  progress. 

(b)  In  developing  the  proposed  goal, 
the  local  Federal  Coordinating 
Committee  should  take  into  account 
past  giving  exfierience  in  local  Federal 
campaigns,  the  needs  and  reasonable 
expectations  of  the  voluntary  agencies 
in  the  current  campaign  situation,  and 
the  probability  of  a  substantial  increase 
in  the  level  of  giving  due  to  the  single 
campaign  and  payroll  payment  plan. 
The  oliiec;tive  should  he  to  set  a  goal 
that  IS  attainable,  which  can  be 
exceeded  in  an  enthusiastic  and 
purposeful  campaign. 

(c)  Dollar  goals  are  not  required.  An 
alternative  approach  is  to  rely  on 
"suggested  giving"  as  the  principal 
incentive.  For  example,  the  "goal"  could 
be  75  percent  participation  at  the 
suggested  giving  level. 


§950.517    Suggested  giving  guides  and 
voluntary  giving. 

(a)  Suggested  giving  guides  for 
contributions  are  authorized  for  local 
campaigns.  Guides  for  cash  giving  or 
direct-payment  pledges  m.ay  be  included 
in  terms  of  percent  of  annual  income, 
number  of  hours  pay,  or  suggested  size 
of  gift  in  relation  to  various  income 
levels.  Guides  m.iy  be  printed  in  the 
contributor's  leaflet  or  on  the  pledge 
form.  They  will  be  accompanied  by  a 
statement  explaining  that  the  guide  is 
provided  because  employees  often  ask 
for  one,  but  that  the  decision  to  give  and 
the  amount  is  up  to  each  employee, 

(b)  Federal  agencies  are  not 
authorized  to  furnish  individual 
employee  suggested  giving  guides  based 
upon  the  employee's  specific  pay  or 
grade;  a  guide  of  this  kind  is  comparable 
to  an  individual  quota  or  assessment, 
which  is  prohibited. 

(c;)  The  contributor's  leaflet  or  the 
pledge  form  must  include  the  express 
statement  that  the  employee  has  the 
right  to  make  his  gift  confidentially  in  a 
sealed  envelope  which  will  be  delivered 
unopened  to  the  Combined  Federal 
Campaign  headquarters. 

§950.519    Receipt  and  accounting  for 
contributions. 

(a)  The  Principal  Combined  Fund 
Organization  shall  provide  and 
administer  the  Receipt  and  Accounting 
Point  or  it  may  arrange  for  an 
appropriate  financial  institution  to 
provide  such  service  on  its  behalf,  under 
the  direction  of  the  local  Federal 
Coordinating  Committee.  Any  charges 
by  such  institution  to  provide  the 
necessary  services  are  the  responsibility 
of  the  principal  Combined  Fund 
Organization  and  should  be  included  in 
the  latter  organization's  administrative 
costs  factor. 

(b)  The  Receipt  and  Accounting  Point 
will  tabulate  all  contnbutions 
designated  to  specified  agencies  on  the 
pledge  cards  and  then  tabulate  the 
contributions  designated  to  the  Principal 
Combined  Fund  Organization.  The 
amounts  payable  to  the  specified 
voluntary  agencies  are  sub|ect  to 
deduction  of  "shrinkage"  and  of  the 
approved  percentage,  if  any,  for 
reimbursement  of  administrative  costs 
to  the  Principal  Combined  Fund 
Organization. 

(c)  Provision  must  be  made  by  the 
Principal  Combined  Fund  Organization 
for  the  audit  of  CFC  funds.  If  the  CFC  is 
over  $1(X).0(X).  an  audit  must  be 
performed  by  a  certified  public 
accountant,  (.Copies  of  the  audits  must  be 
submitted  to  appropriate  local  Federal 
officials  and  made  available  for 
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inspection  by  any  voluntary  agency  or 
federation  participating  in  the  CFC. 

(d)  In  addition  to  the  usual  method  of 
cash  contribution  and  direct  payment  of 
pledges,  the  use  of  voluntary  payroll 
withholding  is  authorized  for  members 
of  the  uniformed  services  and  civilian 
personnel  at  CFC  locations.  Local 
\oluntary  agencies  may  decide  whether 
or  not  to  provide  for  direct  payment  of 
pledges;  however,  cash  contributions 
must  be  permitted.  Keyworker  collection 
of  installment  pledges  is  prohibited. 

§950.521     Campaign  and  put>»ictty 
material*. 

(a)  Campaign  and  publicity  materials 
will  be  developed  in  the  local  area 
under  direction  of  the  local  Federal 
Coordinating  Committee,  and  will  be 
printed  and  supplied  by  the  Principal 
Combined  Fund  Organization.  All 
disputes  over  materials  will  be  resolved 
by  the  local  Federal  CCoordinating 
Committee,  except  that  failure  to 
conform  to  this  part  or  to  any  other 
directive  of  the  Director  may  be 
appealed  to  the  Director.  All  publicity 
materials  must  have  the  approval  of  the 
local  Federal  Coordinating  Committee 
before  being  used. 

(b)  Distribution  of  any  bona  fide 
education  material  of  the  voluntary 
agencies  or  provision  of  other  services 
lo  employees  at  Federal  establishments 
must  be  handled  through  Federal  agency 
personnel,  or  occupational  health,  or 
other  appropriate  units,  and  not  the  CFC 
coordinators.  Voluntary  agencies  are 
encouraged  to  pulilicize  their  activities 
outside  Federal  facilities,  to  broadcast 
messages  aimed  at  Federal  employees  in 
an  attempt  to  solicit  their  contributions, 
through  media  and  other  outlets,  and  to 
communicate  with  Federal  personnel  in 
writing  through  the  United  States  Mail 
addressed  to  them  at  their  Federal 
workplaces,  as  long  as  these  do  not 
interfere  with  Federal  Government 
activities.  Federated  groups 
participating  in  a  local  campaign  are 
authorized  and  encouraged  to  publish 
informational  brochures  accurately 
describing  the  organizations  and 
activities  of  their  respective  member 
voluntary  agencies,  and  to  send  such 
brochures  through  the  United  States 
Mail  to  Federal  personnel  at  Federal 
workplaces.  Local  Federal  Coordinating 
Committees  are  further  authorized  to 
permit  the  distribution  by  voluntary 
agencies  of  brochures  to  Federal 
personnel  in  public  areas  at  or  near 
Federal  workplaces  in  connection  with 
the  local  CFC.  provided  that  the  manner 
of  distribution  accords  equal  treatment 
to  all  vok'ntary  agencies  furnishing  such 
brochures  for  local  use.  and  further 
provided  that  no  such  distribution  shall 


utilize  Federal  personnel  or  interfere 
with  Federal  Government  activities 
Nothing  herein  shall  be  construed  to 
require  a  local  Federal  Coordinating 
Committee  to  distribute  or  arrange  for 
the  distribution  of  any  matenal  other 
than  the  contributor  leaflet  and  pledge 
form  required  by  this  part. 

(c)  A  single  Contributor's  Information 
Leaflet,  and  a  single,  joint  Wedge  Form 
and  Payroll  Withholding  Authorization 
(the  latter  preferably  to  be  placed  in  an 
insert  slot  or  otherwise  assembled  in  the 
former)  are  to  be  distributed  by 
keyworkers  to  each  potential 
contributor.  The  Pledge  Form  and 
Payroll  Withholding  Authorization  must 
be  one  form.  All  CFC  literature. 
keyworker  solicitors,  and  materials 
released  as  a  part  of  the  campaign  must 
inform  employees  of  their  right  to  make 
a  choice.  Employees  will  be  informed 
that  while  the  Federal  Government 
encourages  its  employees  to  make  a 
choice,  it  does  not  mandate  that  they 
choose. 

(d)  Campaign  materials  must 
constitute  a  simple  and  attractive 
package  that  has  fundraising  appeal  and 
essential  working  information. 
Treatment  should  focus  on  the  combined 
campaign  and  homogeneous  appeal 
without  undue  use  of  voluntary  agency 
symbols  or  other  distractions  that 
compete  for  the  contributor's  attention. 
Extraneous  instructions  concerning  the 
routing  of  forms,  tallying  of  contributors, 
etc.,  which  are  primarily  for  keyworkers, 
must  be  avoided. 

(e)  Specific  campaign  and  publicity 
materials. 

(1)  Contributor's  leafltt.  [\]  The  leaflet 
will  be  the  only  informational  material 
distributed  to  indmdual  contributors.  It 
will  describe  the  CFC  arrangement, 
expl.Tin  the  payroll  deduction  privilege, 
and  will  include  the  information 
required  by  §  950.513  The  leaflet  should 
be  constructed  to  contain  a  pocket  or  a 
slot  to  hold  the  CFC  pledge  form. 

(ii)  The  leaflet  will  provide 
instructions  about  how  an  employee 
may  obtain  more  specific  information 
about  voluntary  agencies  participating 
in  the  campaign,  their  programs,  and 
their  finances.  It  will  also  inform 
employees  of  their  right  to  pursue 
complaints  of  undue  pressure  or 
coercion  in  Federal  fundraising 
activities.  The  leaflet  will  advise  civilian 
employees  to  consult  with  their 
personnel  offices  and  military  personnel 
with  iheir  comm.anding  officers  to 
identify  the  organization  handling  such 
complaints  in  their  respective  Federal 
agency. 

(iii)  A  Privacy  Act  notice  must  be 
printed  on  the  leaflet. 


(iv)  Every  leaflet  shall  also  contain  the 
following  statement:  "All  contributions 
not  designated  to  specific  voluntary 
agencies,  or  specific  federated  groups. 
shall  be  deemed  to  have  been 
designated  to  the  Principal  Combined 
Fund  Organization,  which  shall,  through 
Its  eligibility  committee  of  local  citizens, 
choose  chanties  to  receive  these  funds 
base  upon  its  best  perception  of 
community,  national  and  international 
needs." 

(v)  The  contributor  information  leaflet 
must  also  state  that  any  health  or 
welfare  agency  organized,  qualified,  and 
recognized  by  the  Internal  Revenue 
Service,  under  26  U.S.C.  501(c)(3),  is 
eligible  for  a  contribution;  that  the 
contributor  must  clearly  identify  the 
beneficiaries  and  amounts  of  his  gifts; 
that  his  gifts  are  tax  deductible;  that  he 
has  the  right  not  to  be  infiuenced 
improperly  in  making  his  decisions 
regarding  the  making  or  withholding  of 
contributions  in  the  CFC,  and  that  he 
must  make  his  gifts,  if  any,  using  the 
prescribed  CFC  pledge  form.  Other  than 
the  name  of  the  Principal  Combined 
Fund  Organization,  which  must  be 
stated  in  the  contributor  information 
leaflet  in  the  same  limited  manner 
required  by  5  950.509(g)  with  respect  to 
the  pledge  form,  and  shall  not  otherwise 
be  stated,  the  contributor  information 
leaflet  shall  not  contain  the  name  of  any 
voluntary  charity  nor  shall  it  otherwise 
contain  any  material  that  might 
influence  the  donor's  choice  of 
particular  beneficiaries.  The  leaflet  may 
contain  general  words  of  encouragement 
of  the  support  of  private  charity, 
including  quotations  of  the  President  of 
the  United  States,  the  Director,  other 
Federal  officials,  and  prominent 
personalities,  provided  that  no 
personality  who  is  not  a  Federal  official 
shall  be  featured  in  the  leafiet  if  he 
would  be,  under  all  the  circumstances, 
reasonably  associated  by  a  donor  with 
any  particular  voluntary  agency. 

(2)  Optional  local  list  (LFCC  list)  At 
its  option,  the  local  Federal 
Coord;nating  Committee  may  include  a 
list  of  voluntary  agencies.  This  will 
strictly  be  at  its  own  option  if,  in  its 
view,  it  would  facilitate  donor 
understanding.  If  this  option  is  chosen, 
the  following  rules  apply: 

(i)  The  leaflet  will  list  the  voluntary 
agencies  approved  by  the  local  Federal 
Coordinating  Committee,  with  only  the 
title  of  the  organization  printed  and 
without  any  statement  about,  or  on 
behalf  of.  any  agency  Opposite  the 
name  of  each  voluntary  agency,  a 
number  will  be  provided  beginning  with 
the  number  101  so  that  contributors 
desiring  to  indicate  a  choice  of  an 
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aj^cncy  or  agencies  to  which  they  wish 
their  gift  to  be  directed  may  insert  su(.h 
number  or  numbers  in  the  designation 
boxes  provided  for  that  purpose  on  the 
pledge  form.  Each  voluntary  agency  thai 
is  a  member  of  a  federated  group  shall 
he  entitled,  at  its  local  option,  to  have 
that  group's  initial  note<J  m  parentheses 
following  the  name  of  the  voluntary 
agency. 

(ii)  The  listing  of  voluntary  agencies 
shall  be  exclusively  in  strict 
alphabetical  order,  beginning  with  the 
letter  "A."  by  name  of  voluntary  agency. 

(iii)  Federated  groups  shall  be  listed, 
in  an  order  set  by  lot  each  year,  at  the 
end  of  the  list  of  voluntary  agencies, 
under  the  title  "campaign  groups,"  with 
their  respective  identification  numbers. 
The  federated  group  that  is  the  Principal 
Combined  Fund  Organization  shall  be 
so  identified. 

(iv)  The  following  statement  shall  be 
printed,  following  the  list  of  federated 
groups,  in  bold  letters  and  distinctive 
type:  "The  above  list  is  not  an 
exhaustive  list  of  the  voluntary  health 
and  welfare  charities  to  which  you  may 
designate  all  or  part  of  your 
contribution.  The  list  is  illustrative  only. 
Any  health  or  welfare  chanty 
recognized  as  tax-exempt  by  the 
Internal  Revenue  Service  under  26 
U.S.C.  501(c)(3)  may  be  designated  on 
the  blank  space  provided  on  the  pledge 
card.  You  must  write  the  full  and  correct 
name  of  the  charity  that  you  designate 
as  the  recipient  of  your  gift.  Please  be 
sure  that  your  writing  is  legible.  If  you 
write  in  the  name  of  an  umiualified 
organization  or  of  an  organization  that 
cannot  be  located,  or  if  your  writing 
cannot  be  read,  then  your  pledge  or  gift 
will  be  cancelled  and  returned  to  you." 

(v)  The  Principal  Combined  Fund 
Organization  upon  receiving  ple(lge 
forms  containing  designations  to 
specified  agencies  whose  names  are 
written  in  by  contributors  shall  request 
each  agency  so  designated  to  certify  in 
writing  that  it  is  a  charitable  health  and 
welfare  entity  organized,  qualified,  and 
recognized  by  the  Intern<il  Revenue 
Service,  under  26  U.S.C.  ,S01(c)(:t)  ami 
that  it  complies  with  all  standards  of 
integrity  of  operations  and  reporting 
required  by  this  part.  Such  certification 
by  an  employee-desisnated  beneficiary 
av;en(:y  shall  be  sufficient  basis  for  the 
FruH  ipal  Combined  Fund  Organization 
to  proceed  with  the  payment  process. 
This  process  of  self-certification 
comports  with  the  principles  set  forth  at 
§  <)r.().4m. 

(.t|  PCFO  report  in  lieu  of  optional 
local  list — (i)  Cantpnts  In  the  event,  and 
only  in  such  event,  that  the  local  Federal 
Coordinating  Committee  elects  not  to 
provide  an  optional  local  list  as 


permuted  by  §  950.521(e)(2),  the 
Pnnci[ml  Combined  Fund  Organization 
shall  provide  a  report  of  all 
organizations  that  were  designated  by 
donors  or  by  the  Principal  Combined 
Kund  Organization  to  receive  funds  from 
the  local  campaign  held  in  the  preceding 
year.  Such  report  shall  consist  of  a 
roster  of  the  beneficiary  organizations, 
grouped  by  category  of  service,  listed 
within  each  category  in  strict 
alphabetical  order,  and  accompanied  by 
a  descnptum  (not  to  exceed  25  words 
and  figures)  of  each  organization's 
charitable  programs,  an  organization 
may,  at  its  election,  note  in  parentheses 
after  its  name  the  initials  of  the 
participating  federated  group,  if  any.  to 
which  it  belongs.  Such  report  shall 
clearly  state  that  it  is  a  list  of  the 
recipients  of  all  valid  donations  made  in 
the  immediately  prec:eding  campaign; 
that  it  is  not  an  exhaustive  list  of 
organizations  eligible  to  receive  gifts 
through  the  CFC;  and  that  the  presence 
or  absence  of  the  name  of  any 
organization  implies  neither 
governmental  approval  nor 
governmental  disapproval  of  any  group 
or  program.  Such  report  shall  conform, 
in  all  respects  not  inconsistent  with  the 
express  provisions  of  this  subsectuin. 
with  the  requirements  of  fairness  and 
the  safeguards  against  coercion  and 
undue  influence  that  are  set  forth  in 
5  950.521(ej(l). 

(ii)  Transmittal  or  communication  of 
report.  The  Principal  Combined  Fund 
Org<inization  shall  endeavor  to  transmit 
a  copy  (^f  such  report  individually  to 
each  Federal  employee  in  the  local 
campaign  area;  in  the  event,  however, 
that  such  form  of  distribution  would  not 
be  cost  effective  or  timely  or  would  be 
impracticable,  then  the  Principal 
Combined  Fund  Organization  shall 
provide  such  report  to  Federal 
employees  in  the  local  campaign  area 
by,  at  a  minimum,  publishing  such  report 
at  least  once  within  the  10  days 
immediately  preceding  the 
conimenccment  of  the  local  campaign  in 
a  newspaper  of  general  cinulation 
within  the  local  Federal  community; 
making  such  report  availalile  to  each 
key-worker  to  assist  individual  donees: 
and  maintaining  copies  of  the  report 
available  for  public  inspection  during 
reasonable  business  hours  at  every 
office  of  the  Principal  Combined  Fund 
Orsanization  in  the  local  campaign  art'a. 

(in)  LFCC  approval.  The  Principal 
Combined  Fund  Organization  shall 
submit  the  report  to  the  local  Federal 
Coordinating  Committee  for  its  review 
and  approval  prior  to  any  pubilication  or 
issuance  thereof- 

(4)  Pledge  form  and  payroll 
withholding  authorization,  (i)  A  copy  of 


the  pledge  form  shall  be  used  to  inform 
the  Receipt  and  Accounting  Point  for  the 
local  area  of  the  designation  decisions. 
The  format  for  the  pledge  card  is 
prescribed  by  the  Director  and  is 
available  from  the  Office  of  Personnel 
Management. 

(ii)  One  copy  of  this  form  will  be  used 
as  the  Payroll  Withholding 
Authorization.  When  completed,  this 
copy  will  go  to  the  contributor's  payroll 
office  Since  there  are  some  1,400 
separate  payroll  offices  serving  Federal 
personnel,  the  withholding  authorization 
must  be  in  a  standard  format  and  bear 
adequate  identification  of  the  local 
campaign. 

(ill)  The  name  and  mailing  address  of 
the  local  CFC  Receipt  and  Accounting 
Point  will  be  printed  at  the  top  of  the 
form.  The  name  must  be  the  same  as 
that  for  the  campaign  and  include  the 
year:  for  example.  "1984  San  Antonio 
Area  Combined  Federal  Campaign  " 

(iv)  The  box  entitled  "Identification 
No."  will  be  used  for  the  contributor's 
social  security  number,  except  in  the 
case  of  Federal  agencies  that  have  a 
separate  payroll  identification 
numbering  system.  There  is  no 
requirement  to  use  this  space  and  it 
should  only  be  used  when  it  aids  in 
accounting  or  campaign  management. 

(f)  Other  campaign  materials.  Other 
campaign  materials  that  are  authorized 
include: 

(1)  Chairman's  guide.  For  use  of 
campaign  chairmen  in  individual 
Federal  installations; 

(2)  heyworker's gunle.  Instructions  for 
keyworkers  about  CFC  arrangements, 
solicitation  methods,  and  forwarding 
procedures; 

(3)  Keyworker's  report  envrlope  With 
tally  sheets  (which  may  be  printed  on 
the  envelope)  on  which  the  keyworker 
will  list  the  names  of  contributors  or  the 
number  of  confidential  envelopes 
enclosed; 

(4)  Miscellaneous  campaiiin  items. 
Contributor's  receipts,  window  stickers, 
posters,  progress  charts,  awards,  etc; 

(5)  Publicity  Items.  News  stories  and 
fillers  for  the  local  press  and  house 
organs,  employee  letters,  speeches  of 
campaign  leaders,  division  chairmen, 
films,  television  and  radio  material 
supporting  the  campaign:  and 

(H)  Awards.  To  recognize  campaign 
achievements  by  Federal  agencies. 
Federal  agency  chairmen,  etc.  Awards 
should  be  identified  as  "Combined 
Federal  Campaign"  awards.  The 
presentation  of  awards  and  plaques  by 
individual  voluntary  agencies  or 
categories  of  voluntary  agencies  for  CFC 
accomplishments  is  not  permitted. 
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(g)  National  materials.  National 
materials  provided  and  made  available 
for  use  by  local  CFCs  will  be  developed 
by  an  organization  named  by  the 
Director.  The  Director  will  provide 
opportunity  for  comment  on  such 
materials  by  interested  parties  prior  to 
approval.  She  must  approve  all  material 
prior  to  use. 

§  950.523    Payroll  withholding. 

The  following  policies  and  procedures 
are  authorized  for  payroll  withholding 
operations  in  accordance  with  Office  of 
Personnel  Management  Pay 
Administration  regulations  in  Part  550  of 
this  chapter. 

(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
payment  of  charitable  contributions  to 
local  Combined  Federal  Campaign 
organizations. 

(b)  Allotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows; 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  an  allotment  to 
a  Combined  Federal  Campaign  when  an 
appropriate  official  of  the  employing 
Federal  agency  determines  the  employee 
will  continue  his  employment  for  a 
period  sufficient  to  justify  an  allotment. 
(This  includes  part-time  and  intermittent 
employees  who  are  regularly  employed.) 

(2)  Members  of  the  Uniformed 
Services  are  eligible,  excluding  those  on 
only  short-term  assignment  (less  than  3 
months).  (The  Department  of  Defense 
has  modified  its  military  pay  allotment 
regulations  to  authorize  allotments  for 
CFC  charitable  contributions  by 
uniformed  service  members.) 

(c)  Authorization.  (1)  Allotments  will 
be  wholly  voluntary  and  will  be  based 
upon  contributors'  individual  written 
authorizations. 

(2)  Authorization  forms  in  standard 
format  will  be  printed  by  the  Principal 
Combined  Fund  Organization  at  each 
location.  The  forms  and  other  campaign 
materials  will  be  distrubuted  to 
employees  when  charitable 
contributions  are  solicited. 

(3)  Completed  payroll  withholding 
authorization  forms  should  be 
transmitted  to  the  contributors'  servicing 
payroll  offices  as  promptly  as  possible, 
preferably  by  December  15.  However,  if 
forms  are  received  after  that  date  they 
should  be  accepted  and  processed  by 
payroll  offices. 

(d)  Duration.  Authorizations  will  be  in 
the  form  of  a  term  allotment  for  one  full 
year — 26,  24  or  12  pay  periods 
depending  upon  the  allotter's  pay 


schedule — starting  with  the  first  pay 
period  beginning  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December.  (The  standardization  of 
beginning  and  ending  dates,  except  for 
individual  discontinuances,  is  intended 
to  simplify  payroll  operations  and 
minimize  costs.)  However,  the  fact  that 
an  employee  or  military  member  will  not 
be  on  duty  for  the  full  year  should  net 
preclude  acceptance  of  a  payroll 
allotment  if  he  has  sufficient  time  in 
service  remaining  to  make  the  allotment 
practicable.  Three  months  or  more 
would  be  considered  a  reasonable 
period  of  time  for  which  to  accept  an 
allotment. 

(e)  Amount.  (1)  Allotters  will  make  a 
single  allotment  that  is  apportioned  into 
equal  amounts  for  deductions  each  pay 
period  during  the  year. 

(2)  The  minimun  amount  for  allotment 
will  be  determined  by  the  local  Federal 
Coordinating  Committee  but  will  be  not 
less  than  $1  bi-weekly,  with  no 
restriction  on  size  of  increment  above 
that  minimum. 

(3)  No  change  of  amount  will  be 
authorized  during  the  term  of  an 
allotment. 

(4)  For  the  purpose  of  simplicity  and 
econom.y  in  payroll  operations,  no 
deduction  will  be  made  for  any  period  in 
which  the  allotter's  net  pay,  after  all 
legal  and  previously  authorized 
deductions,  is  insufficient  to  cover  the 
allotment.  No  adjustment  will  be  made 
in  subsequent  periods  to  make  up  for 
deductions  missed. 

(f)  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  each  pay 
period,  in  the  gross  amount  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  Receipt  and 
Accounting  Point  at  each  location  for 
which  the  payroll  office  has  received 
allotment  authorizations. 

(2)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency  and 
the  number  of  employee  deductions. 
There  will  be  no  listing  of  allotters 
included  or  of  allotter  discontinuances 

(g)  Discontinuance.  (1)  Allottments 
will  be  discontinued  automatically: 

(i)  On  expiration  of  the  1-year 
withholding  period;  or 

(ii)  On  death,  retirement,  or  separation 
of  allotter  from  the  Federal  service. 
whichever  is  earlier. 

(2)  The  allotter  may  revoke  his 
authorization  at  any  time  by  requesting 
it  in  writing  from  the  payroll  office. 
Discontinuance  will  be  effective  the  first 
pay  period  beginning  after  receipt  of  the 
written  revocation  in  the  payroll  office. 

(3)  A  discontinued  allotment  will  not 
be  reinstated. 

(h)  Transfer  (1)  When  an  allotter 
moves  to  another  organizational  unit- 


served  by  a  different  payroll  office  in 
the  same  CFC  location,  whether  in  the 
same  office  or  a  different  department  or 
agency,  his  allotment  authorization  will 
be  transferred  to  the  new  payroll  office. 

(2)  When  there  is  a  delay  in  receiving 
the  transferred  authorization  in  the  new 
payroll  office,  or  when  the  allotter 
moves  to  a  location  covered  by  another 
CFC.  the  allotter  should  be  permitted  to 
complete  a  new  authorization  for  the 
remainder  of  the  1-year  withholding 
period,  which  will  supersede  and  revoke 
his  previous  authorization. 

(3)  When  the  allotter  moves  to  a 
location  not  covered  by  a  CFC,  the 
allotment  will  automatically  be 
terminated  unless  expressly  continued 
by  the  individual. 

(i)  Accounting.  (1)  Federal  payroll 
offices  will  oversee  establishment  of 
individual  allotment  accounts. 
deductions  each  pay  period,  and 
reconciliation  of  employee  accounts  in 
accordance  with  agency  and  General 
Accounting  Office  requirements.  The 
payroll  office  will  accept  responsibility 
for  the  accuracy  of  remittances,  as 
supported  by  current  allotment 
authorizations,  and  internal  accounting 
and  auditing  requirements. 

(2]  The  Principal  Combined  Fund 
Organization  is  responsible  for  the 
accuracy  of  transmittal  of  contributions. 
It  shall  transmit  at  least  monthly  for 
campaigns  of  SlOO.OOO  or  more  or 
quarterly  if  less  than  that  amount,  minus 
only  the  shrinkage  factor  and  approved 
percentage  for  administrative  cost 
reimbursement.  It  shall  remit 
contributions,  less  approved 
administrative  costs  and  shrinkage,  to 
each  agency  or  to  the  federated  group,  if 
any,  of  which  the  agency  is  a  member  if 
all  member  agencies  of  that  federated 
group,  participating  in  the  local 
campaign,  agree.  It  shall  notify  the 
federated  groups,  as  soon  as  practicable 
after  the  completion  of  the  campaign 
(but  in  no  case  more  than  60  days 
thereafter),  of  the  amounts,  if  any, 
designated  to  them  and  their  member 
agencies  and  of  the  amounts  of  deemed- 
designated  contributions,  if  any, 
allocated  to  them  and  their  member 
agencies. 

(3)  Federated  and  national  voluntary 
agencies,  or  their  designated  agents,  will 
accept  responsibility  for; 

(i)  The  accuracy  of  distribution  among 
the  voluntary  agencies  of  remittances 
from  the  Principal  Combined  Fund 
Organization:  and 

(ii)  Arrangements  for  independent 
audit  agreed  upon  by  the  participating 
voluntary  agencies. 
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§  950.525     Natlonai  coor<linatton  and 
reporting. 

[,i]  The  Office  fur  Re^^ioiuii 
t )pt"r,itu)n.s.  li  S.  Offu.e  of  F'l-rsonncl 
Mdn.iKi'niiTit.  i.s  responsibh;  utuitT  th*- 
l)irc(,ti)r  for  CVH  drraiixt'nit'nt.s. 

jh]  K.ii  h  lui.al  Fedcrii!  OoDriiinHtinx 
('(inM-;;!rr  sh.ill  notify  tfie  Offu.e  for 
Rft;ri;;.il  ( Jperalioris  of  Ol'M  of  it.s 
raiiip.iign  areds.  thairnian's  name, 
adclrrss.  atui  telephone  number,  ami  the 
ad(iress  of  ;ts  Receipt  .ind  .Ai  i  oimtinK 
Pom! 

(1  1  .-Ml  (  tMirman  of  iu(  al  l-cdtTal 
('odnlifia'mk;  ( "oiiiiiiiMces  shall  furmsli 
reports  of  (,amp,ii>;n  results  to  t.he  Offu  e 
ot  Regional  Operafion.s  of  OPM  no  later 
tfian  laiuiary  l-'i  of  ea(.h  year,  OPM  will 
furriisf;    I  rejjortmg  format  to  local 
Feil.T  c  (!■  Mini :na '!!!>;  ( 'nn^iiiit'ecs  p'l^  r 
Ni  '(m'  il.t'e  rfMjiiesIirij;  inform.. i  lion  on 
•tu'  results  of  the  (  amfia'.i;!!,  ini  lu'l:!ii> 
the  i^  iiiovviin; 

(1)  itasii    ,iata  iiv.iaiiier  si'iicited, 
".iimher  (>f  r  (U'.lr!i>utor«ii 

I.!)  P  iVTiiii  'ied'H  *;oiis  (number 
.luthor'.'inv;    toCiJ  plcitv^'d); 

(.1)  i  )esiv;nat!ons. 

(■1!  Ke'urned  or  i  ani  elled  ^;f!s  or 
p!e,ii.;rs. 

(jj  Amount  of  undesignated  rei  eipts 
received  by  Principal  c:.inibi;;i  d  i'umi 
Organization: 

[  'i;  (  !amp<ni;n  costs:  a:id 

1^1  Narrative  summarv  e\a!  .a'!  ui    sf 
('.[■'{'.  a-'rantjemetit  f)ased  upon  (,,tmpa:>;!! 
,.y. ,,.,-.,..,,  ,.   (;,(ip,,.s  (if  the  refiiirt  will  'le 
bir:  ,sh.'d  to  the  local  Federal 
(  dm:  ijna'mw!  (lommittee.  tiie  Prcicipal 
'■■  i-::,'    :':ed  Fund  Orytani/.a 'ion.  a'ul 
I'll';.,    ;i,i:i:iv;  ffdera'ed  groups    :\  copy 
will  lie  m.i.jf  available  fur  il'spt'i  ':nn  by 


participating  voluntary  aj^encies  and 
Federal  employees. 

|d|  All  local  activities  will  be 
coordinated  with  the  national  ctimpaiKn 
under  guidance  ami  procedures  issued 
by  the  Director  thn)UKh  the  F'ederal 
I'ersDiinel  Manual  system  and  a 
handbook  of  instructions  (or  other 
appropriate  issuance)  for  use  by 
[larticipatinK  voluntary  orvtanizritions. 

(e!  A;>iH't!is 

{ 1 1  S.:l>st,:r::iiil  qut'.^tuin:  tninjcn   Any 
decision  of  a  local  Feiieral  Coo'-dinatms 
('omriattee  that  is  appe.aled  to  the 
Direc  tor  by  any  cfiantable  agency  or 
<  haritable  federated  Kroup  shall  f)e 
given  <iue  v\eight  fiy  the  Director   Any 
Hiich  a;ipeal  shall  be  looked  upon  with 
disfavor  unless  it  raises  a  substantial 
(jue.stion  of  fairness,  construction  of 
these  regal, itions,  or  application  of  the 
piilu  les   prii(-fdiires.  directives,  and 
t'liid.iru  e  of  the  Director,  Unless  the 
Direi  tor  orders  o'h.-rwise,  hII  burdens  of 
;>roiif.  of  persuasion  nn(i  of  going 
fnrwrird  shall  be  borne  by  the  appellant. 

f.:j  /■•'f   An  appeal  may  be  dismissed 
as  u!i::meiy  unless  it  is  received  by  the 
Direc  t.ir  within  the  10  davs  next 
following  after  the  appellant  h.is 
rr.iMved  actual  or  constructive  notice  of 
?hf  dei  ision  frr>m  v\'hic!i  the  appeal  is 
tai.  e". 

\^]  (.', '.'(■."  .',s   Fverv  apjie.il  shall  be 
siibim  I  "rd  in  wriMng:  shall  set  forth  a 
1  oru  ise  statement  of  the  decision  from 
w  hah  the  appe.il  i.s  taken,  the  grounds 
!■  ir  the  appeal,  and  the  relief  sought  by 
t'le  appellant:  and  sha'l  be  accimipanied 
bv  w'lMen  proof  'hat  i  o[iies  thereof 
h  iv.'  Seen  Sfr\i'ii  upon  the  local  Federal 
(  ,  'I  ■■!:  ::M*mg  ( ^i  I'limittee  and  any  cither 
priiper  partv  m  in'erest  whose 


participa'ion  in  the  appeal  may  be 
appropriate  for  the  just  disposition 
thereof  Except  in  extraordinary 

(  iri  um.stances.  the  Director  shall  not 
ciinsider  any  evidence  or  argument  th.it 
was  not  first  presented  to  the  local 
Federal  Coordinating  Committee, 

(4)  I. FCC.  othfr  rvspopfir.  The  local 
Federal  (aiordinating  Committee  and 
any  other  [iroper  party  in  interest  may 
respond  to  the  appe.il.  Fvery  response. 
to  be  timely,  sh.ill  be  received  fiy  the 
Director  within  the  5  days  next 
following  af'er  the  respondent  h.is 
re:  lived  ac  tiial  or  constructive  notice  c>f 
the  a[ipeal   F^very  response  shall  be 
submitted  in  w-itmg:  shall  set  forth  a 
concise  s'atement  of  the  facts  anil 
arguments  th.it  the  respondent  believes 
are  material:  and  shall  be  accompanied 
by  written  proof  that  copies  thereof 
have  been  ser\('d  upon  the  appellant 
and  an\  o'her  proper  party  in  interest. 

fSl  l'>..-r,:nr's  authority.  The  Director 
m,iv,  for  good  cause,  extend  or  shorten 
the  time  limits  herein  set  forth  and 
waivi>  reijuirements  for  written 
submissions  and  proofs  of  servic:e.  The 
Direc  tor  may.  in  her  sole  disc  nation,  and 
on  her  own  motion,  review  any  decision 
of  a  local  Feder.il  (Coordinating 
(aimmit'ee  and  stay  any  decision  of  a 
loc  <il  Federal  Coordinating  Committee 
pending  her  review  thereof.  All 
dec  isicms  of  the  Director  shall  be  final, 
and  shall  be  executed  forthwith  by  the 
local  Feder.d  (aiordm.iting  Committee  or 
by  such  other  person  or  entity  as  the 
Direc  tor  may  direct  to  do  so.  in  the 
manner  and  within  the  time  directed  by 
the  Direc  tor 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  100,  103,  211,212.  234, 
?42,  264.  and  299 

jINS  Number:  1020-8  7 1 

Applicant  Processing  tor  Special 
Agricultural  Worker  and  Legalization 
Programs;  Contorming  Amendments, 
etc 

agency:  Immigration  and  Naturalization 
Srivi  f.  lustice. 
action:  Final  rule. 

summary:  This  rule  sets  forth 
conforming  amendments  to  existing 
regulations  to  be  published  elsewhere  in 
this  issue.  These  provisions  relate  to  the 
processing  of  applicants  for  lawful 
temporary  resident  status  under  the 
Special  Agricultural  Worker  and 
Legalization  programs,  as  authorized  by 
the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1986,  also 
known  as  the  Simpson/Rodino  bill. 

This  rule  sets  forth  the  lines  of 
authority  and  organization  for  the 
Legalization  and  Special  Agricultural 
Worker  programs;  sets  procedures  for 
appeals,  motions,  and  certifications  on 
applications  for  adjustment  of  status 
under  sections  210  and  245A  of  the 
Immigration  and  Nationality  Act;  sets 
fees  and  form  numbers  and  titles  for 
legalization  and  special  agricultural 
worker  applications;  establishes 
documentary  requirements  and 
conditions  governing  the  travel  of 
temporary  residents  and  the  entry  into 
the  United  States  of  prospective 
applicants  or  legalization  for  special 
agricultural  wurker  status;  and  provides 
for  the  designation  of  additional  civil 
surgeons  to  accommodate  the  large 
number  nf  ,ipp!iranfs  anticipated. 

EFFECTIVE  DATE:  M.iy  1.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

WlilldUl  S.  SidtltT>.  As.si.ttdn! 

Commissioner,  Legalization,  (202)  786- 

SUPPLEMENTARY  INFORMATION:  On 

\'  '..!;;■  •r  ti    ]^iiu,   ihc  Imniigratmn 
K.  !>i;in  ,i!Ki  (;,ii;!;ul  Act  of  1«86.  Pub.  L 
>i'i  ti<i  1  was  enacted  to  provide  the 
iippoi tiinit\  f  ir    crtain  aliens  to  apply 
for  tcmpor  ir\  r>siitcnt  status  in  the 
United  St, I'l's    tin!   sii^l-r  certain 
ronditnins   '.'>  siihs.Miiirntlv  apply  for 
;u'riii  I  iii'iit  rfsuirr.t  s'.i'.s 

8(;KK  l(K),:ii  linivij  .Kivl.s  U-gdlization 
as  a  pri'i,;r.mi  f,i!liri>i  under  the  direction 
nf  !tii'  As  SOI  I  a  If  ( !i  nil  i;iiss  loner  for 
!'  \,i:t;  i  'M  r  ;niis 

•i  (   (  K  I'K'  J  i'  :s  .1  '(ii'ii  lo  provide  ii 


1 1 1 1  ,M  '  1 


t'9  which  have 


been  opened  by  the  Service  to 
accooimodate  applicants  for  the 
Legalization  and  Special  Agricultural 
Worker  Programs. 

a  (.FR  103.1(f)(l)(vi)  is  added  to  reflect 
that  authority  is  delegated  to  the 
Associate  Commissioner  for 
Examinations  for  the  general  direction 
and  supervision  of  the  Assistant 
Commissioner,  Legalization 

8  CFR  103.1(f)(2)  is  amended  to  refle(  t 
that  the  appellate  jurisdiction  of  the 
Associate  Commissioner,  FIxaminations. 
is  expanded  to  include  decisions  on 
applications  for  lawful  temporary  or 
permanent  resident  status  under  set  tion 
245A  of  the  Act,  applications  for  lawful 
temporary  resident  status  ini(!er  section 
210  of  the  Act,  termination  of  temporary 
resident  status  under  section  210  or 
245A  of  the  Act,  and  applications  for 
waiver  of  grounds  of  excludalulity  under 
sections  210  and  245A  of  the  Act. 

Numerous  comments  were  received 
concerning  the  appellate  review 
authority  resting  with  the 
Administrative  Appeals  Unit.  Although 
the  Administrative  Appeals  Unit  will  be 
the  Service's  designated  appellate 
review  authority,  a  separate  branch 
within  the  Administrative  Appeals  Unit 
has  been  established  to  handle  appe.ils 
under  sections  210  and  245A  of  the  Act. 

8  CF"R  103. l(n)  is  amended  to  provide 
that  an  application  for  temporary 
residence  may  be  approved  at  a 
legalization  office  after  a  second 
interview,  and  that  an  application  may 
be  denied  at  a  legalization  office  if  the 
alien  is  clearly  statutorily  ineligilile  or 
adrr.its  fraud. 

8  CFR  103.1(q)  is  amended  to  add 
Chief  Legalization  Officers,  Supervisory 
Legalization  Officers,  Legalization 
Adjudicators,  Legalization  Officers  and 
Legalization  Assistants  to  those 
positi(ni9  designated  as  "Immigration 
Officers  " 

6  CI  K  M  <  !  '1  19  added  estaiilishms 
the  auihiiri'i,  and  responsibilities  of 
rf«uiii.il  processing  facility  directors. 

H  ("FR  103  2(c)  is  added,  providms 
spei  ific  language  regarding  procedures 
to  follow  for  applications  filed  for 
Legalization  and  Special  AKncultural 
Worker  status.  Language  is  ini  luded 
which  expressly  recognizes  th.it 
designated  entities  are  permitted  to 
assist  aliens  in  the  preparation  of 
applications  for  the  Legalization  and 
Special  Agricultural  Worker  prni^ianis. 
Provisions  are  also  made  to  recjuire 
designated  entities  tcj  haM'  an  alien  s 
documented  authorization  lo  forward 
the  application  lo  the  Service 

8  CF"R  ira  3(a)(21  provides  procetlures 
for  issuing  denials  and  pnx  essing 
appeals  to  denials  of  applications  for 
Legalization  and  Special  Agricultural 


W    TM'r  s'.itus.  The  same  procedures 
apply  to  cases  where  the  lawful 
temporary  resuieiit  status,  granted  under 

sei  tun  JIO  or  ^4.'iA  of  the  .Act,  is 

term:lia!eii 

8  C^FR  li);f  4  IS  a;iieiii!.-d  by  providing 
that  a  Regional  Pr(H;es^,ing  Director  may 
certify  a  decision  to  the  Administrative 
Appe.ils  Unit. 

8  cm  103  5  IS  amended  by  prov  uliiig 
that  the  Regional  Processing  Fai  ility 
director  may  sua  spotttf  reopen  and 
reconsider  an  appealed  adverse 
del  ision.  and  estafilishing  time  frames 
during  which  any  new  deiasion  must  be 
served  on  the  appealing  party.  The 
AssiM.iate  Commissioner.  F.xaniinations, 
or  the  Chief,  Administrative  Appeals 
Unit,  may  sua  spunte  reopen  any 
proceeding  conducted  and  reconsider 
any  decision  rendered  by  that  Unit  No 
motion  to  reopen  a  proceeding  or 
reconsider  a  decision  sh.dl  be 
considered. 

8  CFR  103.7(b)(1)  is  amended  to 
include  applications  relating  to 
Legalization  and  Special  Agricultural 
Worker  status,  and  respective  fees  that 
will  be  charged  for  each  application. 
The  cost  of  the  legalization  program  is  to 
he  self  funding  through  application  fees. 
If  the  revenue  collected  through  the 
Form  1-687  application  fee  is  not 
sufficient  to  cover  the  costs  of  the 
legalization  program,  an  additional  fee 
would  be  charged  to  file  Form  1-698. 

Numerous  comments  were  received 
concerning  the  fee  schedule  Of  the  total 
418  comments  received,  247  were 
supportive  of  the  fees  proposed.  After 
careful  review  and  consideration,  the 
Service  will  retain  the  fee  schedule  as 
published  in  the  March  19  inR7  Federal 
Register 

8  CFR  211.1(d)  establishes 
documentary  requirements  for  ahens 
granted  lawful  temporary  resident  status 
under  sections  210  and  245A  of  the  Art 
and  prescribes  the  authorized  length  of 
temporary  absences  abroad  wliile  in 
such  status. 

8  era  211.5  adds  language  to  permit 
aliens  granted  lawful  temporary  resident 
status  under  section  210  of  the  Act  to 
reside  in  foreign  contiguous  territory 
and  commute  to  employment  in  the 
United  States 

8  CFR  212.5(b)  provides  for  denial  of 
parole  for  certain  aliens  seeking 
admission  into  the  United  States  for  the 
sole  purpose  of  applying  for  a(i|ustnient 
of  status  under  the  Legalization  and 
Sp»^(.ial  Agriculturril  Worker  I'rogr.inis. 

B  CFTi  212.5(dl(2)  provides  that  an 
alien  granted  parole  into  the  L'nited 
States  after  November  6.  19H«  for  any 
purpose  other  than  applying  for 
adjustment  of  status  under  the 
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Legalization  program  shall  not  be 
permitted  to  apply  for  Legalization. 

8  CP'R  234.2(b)  is  amended  to  include 
local,  county  and  state  health 
departments'  civil  surgeons  qualified  to 
perform  physical  and  mental 
examinations  of  applicants  for  benefits 
under  the  Act  and  allows  the  district 
director,  as  needed,  to  authorize 
physicians  meeting  the  criteria 
established  in  8  CF"R  Part  234  to  perform 
the  aforementioned  examinations  to 
de.signate  physicians  with  less  than  4 
y  ears  professional  experience  under 
unusual  circumstances. 

8  CFR  242.21(b)  is  added  to  limit  the 
appeal  to  a  finding  of  deportability  in 
specific  cases  where  the  alien  failed  to 
file  an  application  for  temporary 
resident  status  under  section  210  or 
245.'\  of  the  Act  within  a  defined  thirty 
day  period. 

8  CFR  264.1  is  amended  to  include 
documents  relating  to  the  Legalization 
and  Special  Agricultural  Worker 
programs  as  registration  forms  and 
evidence  of  registration.  Additionally, 
specific  procedures  are  outlined  for 
processing  applications  for  replacement 
of  Form  1-688.  Temporary  Resident 
Card. 

8  CFR  299.1  IS  amended  to  include 
forms  to  be  used  in  the  Legalization  and 
Special  Agricultural  Worker  programs. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  no*,  a  major  rule 
within  the  definition  of  section  1(b)  of 
EO  12291. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  cleared  by  O.MB 
under  the  Paperwork  Reduction  .^^t. 

List  of  Subjects 

5  CFR  Part  UK) 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

8  CFR  Part  W3 

Administrative  practice  and 
procedure.  Authority  delegations 
(Covemment  agencies),  Fees,  Reporting 
and  recordkeeping  requirements. 

8  CFR  Part  2n 

Reporting  and  recordkeeping 
requirements,  Visas. 

8  CFR  Part  212 

Administrative  practice  and 
procedure.  Parole.  Reporting  and 
recordkeeping  requirements,  Visas 

8  CFR  Part  234 

Public  health. 


8  CFR  Part  242 

Administrative  practice  and 
procedure.  Deportation  proceedings. 

8  CFR  Part  264 

Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  299 

Forms,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Chapter  1  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  Part  100  is 
revised  to  read  as  follows: 

Authority:  Sec  103.  66  Stat.  173:  8  U.S.C. 
1103, 

2-  Section  100.2(c)(3)  is  a.mcnded  by 
removing  the  word  "and"  from 
paragraph  (iv):  removing  the  period  from 
the  end  and  inserting  ",  and"  in 
paragraph  (v);  and  adding  paragraph  (vi) 
as  follows: 

§  100.2    Organization  and  fur>ctions. 


(3)  •    *    • 

(vi)  Legalization. 

*  *  *  •  * 

3  In  §  100.4  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  100.4    Field  Service. 

«  *  *  •  * 

(f)  District  Legalization  Offices  are 
local  offices  of  the  Immigration  and 
.Naturalization  Service  under  the 
authority  of  the  district  director  in 
whose  district  such  offices  are  located. 
Legalization  Offices  have  been  opened 
specifically  to  accommodate  applicants 
for  the  Legalization  and  Special 
Agricultural  Worker  programs. 
Legalization  Offices  may  be  opened  and 
closed,  at  the  discretion  of  the 
Commissioner,  as  the  need  arises. 

Legalization  OfTice* 

Easlprn  Region 

BAL— Baltimore.  MD  (XBL) 

BOS— Boston,  MA  (XBT):  .New  Haven,  CT 

(XNH):  Springfield.  MA  (XSP) 
BUF— Buffalo,  NY  (XBU),  Syracuse   NY 

(XSY) 
NEW-Camden,  NJ  (XCN):  )ersev  Citv  N) 

(XJC);  Paterson.  \)  (XPT) 
NYC— South  Long  Island  City.  NY  (XBK). 

Manhattan.  .NY  (XMA):  Hempstead,  NY 

(XNS) 
PHI— Uma.  PA  (XLM):  Pittsburgh.  PA  (XPI): 

Charleston.  WV  (XCR) 
SAI— San  [uan.  PR  (XS)) 
WAS— Arlington.  VA  (XAR1 


.\ortherr,  Region 

ANC— Anchorage.  AK  (XA.N] 

CHI— Aurora,  IL  (XEG]:  Chicago,  IL  (XBI); 

Chicago.  IL  (XLS),  Foi-est  Park.  IL  (XU): 

Indianapolis,  l.N  (XI.N'l:  Gree.'-ifield.  \VI 

(X.N  I) 
Clj;— Cincinnati  OH  (XQ);  Cleveland.  OH 

(XCLj 
DEN— Denver.  CO  (XDE)  Grand  Junction. 

CO  (XGI);  Pueblo  CO  (XPUl,  Salt  Lake 

City  LT(XSK1 
DET— Detroit  MI  (XDTl 
HEL— Boise,  ID  (X^BOl  Hele-.a  MT  (XHE): 

Idaho  Foils,  ID  IXIFl 
K.\N— Garden  Cit>   KS  (XGCi   Kar.sas  City. 

.MO  (XKA):  Bndgeton  MO  (XSL);  Wichita. 

KSlXVVl) 
OM.A— Dasenport  LA  iXDV):  E>es  Moines.  LA 

(XD.M):  Omaha  NE  ;X0M1  Gering.  NE 

IXSBI 
POO— Pendleton.  OR  (XPL);  Portland.  OR 

(XPD) 
SEA— Pasco.  WA  (XPA):  Seattle,  \VA  (XSE): 

Wenatchee,  VVA  (XVVEj:  Yakima.  WA 

(XYAl 
SPM— Bloomingion,  MN  (XTW) 

Southern  Region 

ATL— Decatur.  GA  (XAT):  Charlotte,  NC 

(XCH) 

DAL— Arlington,  TX  (XDA);  Lubbock.  TX 
IXLL'):  Oklahoma  City.  OK  (XOK) 

ELP— Albuquerque,  N'm"  (XAL):  EI  Paso.  TX 
(XEL) 

HLG— Harlingen.  TX  (XHA) 

HOU— Houston.  TX  (XHU) 

MIA— (acksonvilie,  FL  |XJA):  Miami.  FL 
(X.Mli,  Miami,  (Hialeah).  FL  (XOP):  Miami, 
(Coral  Gabiesl  FL  fXSW)  Miami, 
(Okeechobee),  FL  (XWP)  Tampa.  FL 
(XTA):  Fort  Lauderdale,  FL  (XWS) 

NOL— Memphis,  TN  (XME):  New  Orleans, 

1.A  (XNOi 

SNA— Ai^stm  TX  (XAU);  Corpus  Christi.  TX 
(XCOi  Laredo.  TX  (XLR):  San  Antonio,  TX 
(XSN) 

\Ves!err.  Region 

HHW— Agana,  GU  (XAG):  Honolulu.  HI 

[XHLl 

LOS— Garden  Grove  CA  iX.AHl,  Los 

Angeles,  CA  (XLAl  Ei  Monte,  CA  (XEM); 
Los  Angeles,  CA  (XHO):  Huntington  Park, 
CA  (XHP):  Indio.  CA  (XID):  Bellflower.  CA 
(XLB),  Buena  Park  CA  (XNK),  Oxnard,  CA 
(XOX),  Pomona,  CA  (XPO|,  Riverside  CA 
(XRV),  Sepulveda  CA  iXSR)  Santa  Ana, 
CA  (XSAl.  Garaena.  CA  iXTOl,  North 
Hollywood,  CA  (XV,N) 

PHO— Us  Vegas.  NT  (XLV),  Pfioenix  AZ 
(XPH):  Reno.  .NV  (XRO):  Tucson.  AZ 
(XTL'),  Wilicox.  AZ  (XWXl.  Yuma   ,AZ 
(XYU) 

SND— El  Centre  CA  !XCA|,  Escondido.  CA 
(XESj.  San  Diego,  CA  (XSD) 

SFR— Bakersfield,  CA  (XBA):  Eureka,  CA 
(XEL'l,  Fresno  CA  [XFR],  Oakland  CA 
(XO.M  Redding.  CA  (XRE),  Sacramento, 
CA  (XSC),  Salinas  CA  (XSI).  San 
Francisco.  CA  (XSF):  San  Jose.  CA  (XSO): 
Stockton.  CA  (XST) 
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PART  103— POWERS  AND  DLfTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

4    I  tu'  ,iu!h(ir;tv  i  it  ituin  for  Part  103  is 
ri'v;st'(l  to  rt'.id  <is  follows: 

Authority   5  U.S.C.  522(8);  8  U  S.C   1101. 
1103,  l.-:i)l.  1301-1305.  1351.  1443.  1454.  1455; 
28  use.  1746;  7  U.S.C.  2243;  31  U.S.C.  9701; 
E.G.  12356.  3  CFR.  1982  Comp..  p.  166. 

5.  Section  103.1  is  amended  by 

removing  the  word  "and"  from 
paragraph  (f)(l)(iv),  inserting  ".  and"  at 
the  end  of  paragraph  (fl(ll(v)  and  adding 
,1  tu'w  p<irni<r;iph  (fKlKvi);  adding  new 
p.trdxriipihs  (Hi Jl|xxvii|  through  (xxxii); 
designating  existing  text  in  paragraph 
(n)  as  (n)(l)  and  adding  a  new  paragraph 
(n)(2);  inserting  "Chief  Legalization 
Officer,  Supervisory  Legalization 
(Jfficer,  l>>galization  Adjudicator, 
l,cn<ihzation  Officer  and  Legalization 
.Assistant"  after  the  term  "contact 
representative,"  in  paragraph  (q):  and 
adding  new  paragraph  (t)  to  read  as 
follows: 

5  103  1      Delegations  of  authority 

m  •  •  • 
(1)  •  •  • 

(vi)  Assistant  Commissioner, 
Legalization. 

(2)  •  •  • 

(xxvii)  Application  for  status  as 
temporary  or  permanent  resident  under 
§  245a.2  or  §  245a. 3  of  this  title; 

(xxviii)  Application  for  status  as 
temporary  resident  under  $  210.2  of  this 
title; 

(xxix)  Termination  of  status  as 
temporary  resident  under  S  210.4  of  this 
title: 

(xxx)  Termination  of  status  as 
temporary  resident  under  245a. 2  of  this 
title; 

(xxxi)  Application  for  waiver  of 
grounds  of  excludabil»<y  under  Parts  210 
and  245a  of  this  title:  and 

(xxxii)  Application  for  replacement  of 
I'orm  1-688  (Temporary  Resident  Card). 

•  •  •  «  * 

(n)  *  *  • 

(2)  Applications  filed  for  Special 
Agricultural  Worker  or  Legalization 
status  pursuant  to  sections  210  and 
245A,  respectively,  may  be  approved  by 
the  district  director  having  jurisdiction 
of  the  legalization  office  where  a  second 
interview  is  required  by  the  regional 
processing  facility,  if  the  alien  in  the 
second  interview  can  establish 
eligibility  for  approval.  District  directors 
may  deny  applications  for  Special 
Agricultural  Worker  or  Legalization 
status  at  legalization  offices  under  their 
jurisdiction  if  the  alien  clearly  fails  to 
meet  statutory  requirements  or  the  alien 


admits  fraud  or  misrepresentation  in  the 
application  process. 
•         •         •         •         * 

(t)  Regional  Processing  Facility 
Directors.  Under  the  direction  of  their 
respective  regional  commissioners, 
regional  processing  facility  directors 
have  program,  administrntivp  Hnd 
supervisory  responsibilit\  for  .ill 
personnel  assigned  to  their  facilities. 
Regional  processing  facility  directors 
are  delegated  the  authority  and 
responsibility  to  approve  or  deny 
applications  for  adjustment  of  status 
and  for  waivers  of  grounds  of 
excludability  under  section  210  and 
section  245A  of  the  Act. 

6.  In  S  103.2,  a  new  peragraph  (c)  is 
added  to  read  as  follows: 

;  103  2     Applications,  petitions,  and  other 

documents. 

«         •         •  •         • 

(c)  Filing  of  applications  for 
adjustment  of  status  under  sections  210 
and  245A  of  the  Act.  as  amended.  (1) 
The  filing  of  an  application  for 
temporary  resident  status  under  section 
245A(a)  of  the  Act  must  conform  to  the 
provisions  of  §  245a. 2  of  this  chapter. 
The  filing  of  an  application  for 
permanent  resident  status  under  section 
245A(b)(l)  of  the  Act  must  conform  to 
the  provisions  of  S  2453  3  of  this 
chapter.  The  filing  of  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  under  section  210(a) 
of  the  Act  must  conform  to  the 
provisions  of  §  210.2  of  this  chapter. 

(2)  An  application  for  adjustmMut  to 
temporary  or  permanent  resident  status 
pursuant  to  section  245A  (a)  or  (b)(1)  or 
section  210(a)  of  the  Act  may  be 
accepted  on  behalf  of  the  Attorney 
General  by  designated  state,  local  and 
community  organizations  as  well  as 
designated  voluntary  organizations  and 
persons.  Each  such  application  shall 
contain  a  certification  signed  by  both 
the  alien  and  the  preparing  member  of 
the  designated  organization  or  entity, 
that  the  applicant  has  approved 
transmittal  of  the  application  to  the 
Service  for  adjudication 

(3)  An  application  accf  pttnl  by  any  of 
the  designated  entities  shdii  be  stamped 
with  an  endorsement  as  to  the  date  of 
preparation  and  authorization  for 
transmittal,  and  may  be  brought  to  the 
legalization  office  with  the  applicant  as 
an  application  ready  for  ad|udication 
However,  such  application  shall  not  be 
considered  as  complete  until  accepted 
for  adjudication  by  and  until  the 
appropriate  fee  has  been  paid  to  the 
Immigration  and  Naturalization  Service. 

7.  In  \  103.3(a).  existing  text  is 
designated  (a)(1)  and  a  new  paragraph 
(a)(2)  is  added  to  read  as  follows: 


§  103  3    Denials,  appeals,  and  precedent 
decision*. 

(a)  •    •    • 

(2)  Denials  and  appeals  of  special 
agricultural  worker  and  legalization 
applications  and  termination  of  lawful 
temporary  residrnt  status  uinlfr 
sections  210  and 2-45.\.  (i)  Whenever  an 
application  for  legalization  or  special 
agricultura"  worker  status  is  denied  or 
the  status  of  a  lawful  temporary  resident 
IS  terminated,  the  alien  tihail  he  given 
written  notice  setting  forth  the  specific 
reasons  for  the  denial  or  termination  on 
Form  I-f)92.  Notice  of  Denial.  Form  I-6!12 
shall  also  contain  advice  to  th'^ 
applic:ant  that  he  or  she  may  apju-al  the 
decision  and  that  such  appeal  must  be 
taken  within  30  days  after  service  of  the 
notification  of  decision  accompanied  by 
any  additional  new  evidence,  and  a 
supporting  brief  if  desired  The  Form 
1-692  shall  additionally  provide  a  notice 
to  the  alien  that  if  he  or  she  fails  to  file 
an  appeal  from  the  decision,  the  Form  1- 
692  will  serve  as  a  final  notice  of 
ineligibility. 

(ii)  Form  1-694,  Notice  of  Appeal,  in 
triplicate,  shall  be  used  to  file  the 
appeal,  and  must  be  accompanied  by 
the  appropriate  fee.  Form  1-694  shall  be 
furnished  with  the  notice  of  denial  at  the 
time  of  serv  ice  on  the  alien. 

(iii)  L'pon  receipt  of  an  appeal,  the 
administrative  record  will  be  forwarded 
to  the  Administrative  Appeals  Unit  as 
provided  by  §  103.1(0(2)  of  this  part  for 
review  and  decision    The  decision  on 
the  appeal  shall  be  in  writing,  and  if  the 
appeal  is  dismissed,  shall  include  a  final 
notice  of  ineligibility.  A  copy  of  the 
decision  shall  be  served  upon  the 
applicant  and  his  or  her  attorney  or 
representative  of  record  No  further 
administrative  appeal  shall  lie  from  this 
decision,  nor  may  the  application  be 
filed  or  reopened  before  an  immigration 
judge  or  the  Board  of  Immigration 
Appeals  during  exclusion  or  deportation 
proceedings. 

(iv)  Any  appeal  which  is  filed  that: 

(A)  Fails  to  state  the  reason  for 
appeal: 

(B)  Is  filed  solely  on  the  basis  of  a 
denial  tor  failure  to  file  the  applicafnm 
for  ad|ustmeiit  of  status  under  section 
210  or  245A  in  a  timely  manner;  or 

(C)  Is  patently  frivolous; 

will  be  summarily  dismissed,  .\n  appeal 
received  after  the  thirty  (30)  day  period 
has  tolled  will  not  be  a(  cepted  for 

processing 

*         *         •         •         • 

8.  In  §  103.4.  existing  text  is 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 


Kt^At 


A  Da,.;^tar   I   \Jr,\    £19    IMn    ft4    /   F^l(l.•^v    M.iv   1     1 ')fl7   /   Rules  cind  Rpuulations 


Federal  Register  /  Vol.  52,  No.  84  /  Friday,  May  1,  1987  /  Rules  and  Regulations  16193 


§  103.4    Certiftcations. 
•  •  •         •         ♦ 

(b)  Certification  of  denials  of  special 
agricultural  worker  and  legalization 
applications.  The  Regional  Processing 
Facihty  director  may,  in  accordance 
with  paragraph  (a)  of  this  section,  certify 
a  decision  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit),  when  the 
case  involves  an  unusually  complex  or 
novel  question  of  law  or  fact. 

9.  In  §  103.5.  existing  text  is 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§  103.5    Reopening  or  reconsideration. 

•  •  *  •  • 

(b)  Motions  to  reopen  or  reconsider 
denials  of  special  agricultural  worker 
and  h^galization  applications.  Upon  the 
filing  of  an  appeal  to  the  Associate 
Commissioner,  Examinations 
f.'\dministrative  Appeals  Unit),  the 
Director  of  a  Regional  F*rocessing 
Facility  or  the  consular  officer  at  an 
Overseas  Processing  Office  may  sua 
!:ponte  reopen  any  proceeding  under  his 
or  her  jurisdiction  opened  under  Part  210 
or  245a  of  this  chapter  and  may 
reconsider  any  decision  rendered  in 
.such  proceeding.  The  new  decision  must 
be  served  on  the  appellant  within  45 
days  of  receipt  of  any  brief  and/or  new 
e\Tdence,  or  upon  expiration  of  the  time 
allowed  for  the  submission  of  a  brief. 
The  Associate  Commissioner. 
Examinations,  or  the  Chief  of  the 
Administrative  Appeals  Unit  may  sua 
sponte  reopen  any  proceeding 
conducted  by  that  Unit  under  Part  210  or 
245a  of  this  chapter  and  reconsider  any 
decision  rendered  in  such  proceeding. 
Motions  to  reopen  a  proceeding  or 
reconsider  a  decision  under  Part  210  or 
245a  of  this  chapter  shall  not  be 
ccmsidered. 

la  In  §  103.7,  paragraph  (b)(1)  is 
amended  by  adding  in  numerical 
sequence  the  following: 

§  103.7     Fee*. 

•  •  *  *  * 

(b)-    •    • 

Form  1-687  For  filing  application  far  status 
as  a  temporary  resident  under  section  24.5A 
(a)  of  the  Immigration  and  Nationality  Act  as 
amendixl — to  he  remitted  m  the  form  of  a 
cashier's  check,  certified  bank  check  or 
money  order.  A  fee  of  one  hundred  and 
fixhty-five  dollars  |$185.00)  for  each 
application  or  fifty  dollar*  ($50.00]  for  each 
application  for  a  minor  child  (under  18  years 
nf  age)  19  required  at  the  time  of  fihng  with 
the  Immigration  and  Naturalization  Service 
The  maximum  amount  payable  by  a  family 
(husband,  wife,  and  any  minor  children)  shall 
be  four  hundred  and  twenty  dollars  (S420.00]. 


Form  1-690.  For  filing  application  for 
waiver  of  ground  of  excludability  under 
seciton  212(a]  of  the  Act  as  amended,  in 
conjuncUon  with  application  under  section 
210  or  245A  of  the  Act — to  be  remitted  in  the 
form  of  a  cashier's  check,  certified  bank 
check  or  a  money  order — $35.00 

Form  1-694.  For  appeahng  the  denial  of 
application  under  section  210  or  245A  of  the 
Act — to  be  remitted  in  the  form  of  a  cashier's 
check,  certified  bank  check  or  a  money 
order — $50.00 

Form  1-695  For  filing  application  for 
replacement  of  temporary  resident  card 
(Form  1-688)  to  be  remitted  in  the  form  of  a 
cashier's  check,  certified  bank  check  or  a 
money  order — $15.00 

Form  1-698.  For  filing  application  for 
adjustment  from  temporary  resident  status  to 
that  of  lawful  permanent  resident  under 
section  245A(b)(l)  of  the  Act.  as  amended — 
to  be  remitted  in  the  form  of  a  cashier's 
check,  certified  bank  check  or  money  order 
(fee  amount  to  be  determined  as  required! 

Form  1-700.  For  filing  application  for  status 
as  a  temporary  resident  under  section 
210(a)(1)  of  the  Act,  as  amended — to  be 
remitted  in  the  form  of  a  cashier's  check, 
certified  bank  check  or  a  money  order  A  fee 
of  one  hundred  and  eighty-five  dollars 
($185.00)  for  each  application  or  fifty  dolldrs 
($.S0  00)  for  each  application  for  a  minor  child 
(under  18  years  of  age)  is  required  at  the  time 
of  filing  with  the  Immigration  and 
Naturalization  Service.  The  maximum 
amount  payable  by  a  family  (husband,  wife, 
and  any  minor  children)  shall  be  four 
hundred  and  twenty  dollars  ($420.00). 

•  «  *  «  * 

10a.  Part  103  is  amended  by  adding  a 
new  §  103  37  to  read  as  follows: 

§  103.37    Display  of  control  numbers. 

The  following  forms  are  contained  in 
§  103.7.  The  Office  of  Management  and 
Budget  has  assigned  the  following  OMB 
control  numbers: 


Fo-ms 

Curf•nt^ 

assignee  OMB 
conlrw 
numbers 

1-687 _ 

I-6OT _ 

t-€9* ..„ 

1-695 __    

1115-0133 
1115-0132 
1115-0134 
1115-0135 
1115-012S 

l-fi07                                                ,          ,, 

1115-0130 

1-700 „_ _.         ._ . 

1115-0131 
1115-0137 

PART  211— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

11.  The  authority  citation  for  Part  211 
is  revised  to  read  as  follows: 

Authority:  Sees,  101. 103,  211.  212,  223,  235, 
24":  Pub.  L,  99-603.  as  amended,  8  U,S,C. 
1101.  1103.  1181,  1182.  1203,  1225.  1257 

12.  i  211.1,  paragraph  (d)  is  added  to 
read  as  follows: 


§211.1     VIsat. 

«  •  «  «  • 

(d)  Returning  temporary  residents — 
f  1-688).  (1)  Fonn  1-688  may  be  presented 
in  lieu  of  an  immigrant  visa  by  an  alien 
whose  status  has  been  adjusted  to  that 
of  a  temporary  resident  under  the 
provisions  of  |  210.1  of  this  chapter, 
such  status  not  havnng  changed,  and 
who  is  returning  to  an  unrelinquished 
residence  within  one  year  after  a 
temporary  absence  abroad. 

(2)  Form  1-688  may  be  presented  in 
lieu  of  an  immigrant  visa  by  an  alien 
whose  status  has  been  adiusted  to  that 
of  a  temporary  resident  under  the 
provisions  of  §  245a. 2  of  this  chapter, 
such  status  not  having  changed,  and 
who  IS  returning  to  an  unrelinquished 
residence  within  30  days  after  a 
temporary  absence  abroad,  provided 
that  the  aggregate  of  all  such  absences 
abroad  during  the  temporar\  residence 
period  has  not  exceeded  90  days. 

13.  In  §  211.5,  paragraph  (d)  is  added 
to  read  as  follows: 

§  21 1.5    Alien  commuters. 

(d)  Special  agricultural  workers. 
Notwithstanding  any  other  provisions  of 
this  part,  an  alien  lawfully  admitted  for 
temporary  residence  under  section  210 
may  commence  or  continue  to  reside  in 
foreign  contiguous  territory  and 
commute  to  his  or  her  place  of 
employment  in  the  United  States  to 
engage  in  daily  or  seasonal  work  which 
on  the  whole  is  regular  and  stable  as 
provided  in  section  210(a)(4)  of  the  Act, 
provided,  that  at  the  time  of  each 
reentry  a  valid  Form  1-688  is  presented 
in  lieu  of  an  immigrant  visa  and 
passport.  An  alien  commuter  engaged  in 
seasonal  work  is  presumed  to  have 
taken  up  residence  in  the  United  States 
if  he  or  she  is  present  in  this  country  for 
more  than  six  months,  in  the  aggregate, 
during  any  continuous  12-month  period. 
An  alien  commuter's  address  report 
under  section  265  of  the  Ac!  must  show 
the  actual  residence  address  even 
though  It  is  not  in  the  United  States. 
Temporary  resident  commuters  are 
subject  to  loss  of  commuter  status  in  the 
same  manner  as  permanent  resident 
commuters  as  provided  m  paragraph  (b) 
of  this  section 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

14  The  authority  citation  for  Part  212 
is  re\  ised  to  read  as  follows: 

Authority:  Sees  101  103,  212.  214.  235,  236, 
238,  242  66  Stat  166,  1"3  182,  as  amended. 
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iii'i  \m  .'in'  .'il:  ,:i:*t  is  ,i:!,,;;.l,'d,  8  U.S.C. 
111)1.  im.l.  lltU.  IKW.  1^6.  1-^0,1228.1252. 
1182b.  1182c. 

15.  In  S  212.5  paragraph  (b)  is 
amended  by  removing  the  period  at  the 
end  of  the  last  sentence,  inserting  a 
semicolon  and  adding  new  text  to  read 
as  set  forth  below;  by  designating 
existing  paragraph  (d)(2)  as  (d)(2)(i)  and 
adding  a  new  paragraph  (d)(2)(ii)  to  read 
as  follows: 

5  212  5     Parole  ot  aliens  Into  the  United 
States. 

*         «  •         *         • 

(b)  ■   *   '  however,  an  alien  who 
arrives  at  a  port  of  entry  and  applies  for 
parole  into  the  I'nited  States  for  the  sole 
purpose  of  8eel*.ing  adjustment  of  status 
under  section  245A  of  the  Act,  without 
benefit  of  advance  authorization  as 
described  in  paragraph  (e)  (2)  of  this 
section  shall  be  denied  parole  and 
detained  for  exclusion  in  accordance 
with  the  provisions  of  paragraph  (b)  or 
(c)  of  §  235.3  of  this  chapter  An  alien 
seeking  to  enter  the  United  States  for 
the  sole  purpose  of  applying  for 
adjustment  of  status  under  section  210 
of  the  Act  shall  be  denied  parole  and 
detained  for  exclusion  under  paragraph 
(b)  or  ,c)  of  8  235.3  of  this  chapter, 
unless  the  alien  has  been  recommended 
for  approval  of  such  application  for 
adjustment  by  a  consular  officer  at  an 
Overseas  Processing  Office. 

■  •  *  •  • 

(d)  •   •   • 

(2)-    •    • 

(ii)  An  alien  who  is  granted  parole 
into  the  United  States  after  enactment  of 
the  Immigration  Reform  and  Control  Act 
of  1986  for  other  than  the  specific 
purpose  of  applying  for  adjustment  of 
status  under  section  245A  of  the  Act 
shall  not  be  permitted  to  avail  him  or 
herself  of  thf  privilege  of  adjustment 
thereunder  Failure  to  abide  by  this 
provision  through  mitking  such  an 
application  will  subject  the  alien  to 
termination  of  parole  status  and 
institution  of  proceedings  under  sections 
235  and  236  of  the  Act  without  the 
written  notice  of  termination  required 
by  S  212.5(d)(2)(i)  of  this  chapter. 


PART  234— PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

10,  'Ihf  .luthon'v  (  it.ihon  for  Part  JJ4 
is  revised  to  re.ul  as  f<illows: 

Authority:  Sees  UX3  234.  66  Stat.  173. 198: 

(H  I!  SC    1103.  1224! 

§234.2    1  Amended  I 

1"  In  §  234.2.  paragraph  (b)  is 

.imt'ruh'd  liy  inserting  the  phrase  "and 
local,  county  and  state  health 


departments"  immediately  after  the 
word  "clinics"  and  inserting  the 
following  after  the  word  "experience": 
"Under  usual  circumst.ini  es  physicians 
will  be  required  to  meet  the  4  year 
professional  experience  cntena 
However,  at  the  district  director's 
discretion  other  physicians  with  less 
e\[it'nti,i  .■  can  be  designated  to  address 
uniisii.ii  or  unforeseen  situations  as  the 
need  anses. " 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILfTY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

18.  The  authority  citation  for  Part  24J 
is  revised  to  read: 

Aulhorily:  Sees  103,  242.  244,  292,  66  Slat. 
173.  208.  as  amended  214.  235.  8  U.S.C.  1103. 
1252.  1254.  1362. 

19.  Section  242.21  is  amended  by 
designating  existing  text  as  paragraph 
(a)  and  adding  the  following  new- 
paragraph  (b); 

§242.21     Appeslv 

•  •  •  •  * 

(b)  Prohibited  appeals:  legalization  or 
special  agricultural  worker 
applications.  An  alien  respondent 
defined  in  S  210.2(d)(3)  or  9  245a.2(c)  (5). 
(6).  or  (7)  of  this  chapter  who  fails  to  file 
an  application  for  adjustment  of  status 
to  that  of  a  temporary  resident  wilhin 
the  prescribed  penod(s).  and  who  is 
thereafter  found  to  be  deportable  by 
decision  of  an  immigration  judge.  8h<ill 
not  be  permitted  to  appeal  the  finding  of 
deportability  based  solely  on  refusal  by 
the  immigration  judge  to  entertain  such 
an  application  in  deportation 
proceedings 

PART  264— REGISTRATION  AND 
FINGERPRINTING  OF  ALIENS  IN  THE 
UNITED  STATES 

20.  The  authority  citation  for  Part  2M 
is  revised  to  read; 

Authority:  Sees.  103.  221.  261-265.  66  Slat. 
173.  191.  2^3-225;  8  U  SC.  1103.  1201.  1301- 
1305.  sec.  8.  71  Stat.  641;  8  U.S.C.  1201a. 

21    In  J  2tV4  1  paragraph  (a)  is 
amended  by  addmg  at  the  end  of 
existing  text;  the  following: 

§  264  1     Registration  and  fingerprinting 

(a)  •  •  • 

1-687,  Application  for  Slalus  H8  a  TcmpurHrv 
Resident — Applicants  under  sertum  Hht\ 
of  Ihe  ImmitirHtion  and  Nutuinality  Act.  as 
ameniied 

l-«91.  Notice  of  .Appmv.il  ior  Slalvu  dB  « 
Temporary  Resident — Aliens  adunteci  (o 
lawful  lemporary  resiiieme  am'.rr  fl  ( .1-K 
210.2  and  Zi'j.\  ^- 


[~h<lH,  .Ai'plication  to  .Adjusl  Shitus  from 
It-mporiiry  to  PermdnenI  Resi(!ei.l  — 
Applii  anis  under  set  tion  245A  of  Ihe 
Imrni^jration  and  Ndlionalily  Act.  as 
amended, 

1-700,  Appluation  for  Stains  as  a  Temporary 
Resident — Applicants  under  section  210  of 
the  ImnuKntlion  and  Ndtion.tldy  Act.  as 
amended 

•  •  •  •  • 

22.  In  §  2tVl  1  paragraph  [h]  is 
amended  by  addmg  at  the  end  of  the 

existing  text  the  following- 

§  264  1     Registration  and  fingerprinting. 

(b)  •  •  • 

I-Wi8.  Temporary  Resident  Card  lawful 
temporary  n-sidents  of  the  United  States. 

I-ftrt8.-\.  Kmployment  Authorr/.ation  Card. 

l-fiH.'i   Application  for  Replacement  of  Form  I- 
6H8  Temporary  Resident  Card— While 
application  19  p>endinK,  aliens  whose 
evidence  of  registration  has  been  lost, 
stolen,  mutilated,  or  deKlroyed.  aliens 
whose  original  Form  1  <»Mh  were  incorrect 
when  issued. 

*  •  •  •  • 

23.  In  §  264.1.  paragraph  (c)  is 
amended  by  adding  the  following 
sentences  at  the  end  of  the  existing  text: 

(c)  *  *  *  Application  by  an  alien 
lawfully  admitted  for  temporary 
residence  for  Form  Myw.  Temporary 
Resident  (laril.  m  lieu  of  one  lost,  stolen, 
mutilated,  or  destroyed,  shall  l>e  m.iiie 
on  Form  1-695  accompanied  by  the  fee 
re((uired  by  5  103  7|b)  of  this  chapter. 
two  color  photographs.  (r«'gardless  of 
the  applicant's  age.  unless  the 
requirement  for  such  photogr.iphs  has 
been  waived  by  the  director  of  the 
legalization  office  in  his  or  her 
discretum  because  of  hardship  to  an 
applicant  who  is  confined  due  to  age  or 
physical  infirmity),  and  when  issuance 
of  Form  l-OWl  is  desired  in  a  changed 
name,  by  appropriate  documentary 
evidence  of  such  change  Any  Form  I- 
fyi8  in  applicant's  possession  must  also 
he  submitted  with  the  application  An 
application  by  an  alien  within  the 
I'nited  States  for  replacement  of 
evidence  of  registration  shall  be 
submitted  to  the  legalization  office 
having  lunsdiction  over  the  applicant's 
place  of  residence  in  the  I'nited  States. 
F^ior  to  the  issuance  of  Form  1-6H8.  all 
applicants,  regardless  of  age.  shall 
appear  at  the  appropn-^te  legalization 
office  for  interview;  and  placement  of 
fingerprint  and  signature  on  1-688  unless 
these  requirements  are  waived  at  the 
discretion  of  the  district  director 
because  of  infirmity,  illiteracy,  or  other 
compelling  reasons.  An  alien  who  files 
application  Form  1-695  may  be  required 
to  appear  in  person  before  an 
immigration  officer  prior  to  the 
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adjudication  of  the  application  and  be 
interviewed  under  oath  concerning  his 
or  her  eligibility  for  issuance  of  1-688  as 
evidence  of  his  or  her  registration.  In 
addition,  the  applicant  may  also  be 
required  to  present  a  completed 
fingerprint  card  (Form  FD-258).  The 
decision  on  an  application  for 
replacement  of  evidence  of  registration 
shall  be  made  by  the  regional  processing 
facility  director  having  jurisdiction  over 
the  alien's  place  of  residence  in  the 
United  States.  No  appeal  shall  lie  from 
the  decision  of  the  regional  processing 
facility  director  denying  the  application. 


PART  299— IMMIGRATION  FORMS 

24.  The  authority  citation  for  Part  299 
is  revised  to  read  as  follows: 

Authority:  Sec  103;  66  Siat  173;  B  U.S.C 
1103 

§299.1    (Amended] 

25.  Section  299.1  is  amended  by 
adding  the  following  immediately  before 
the  entry  "ICAO"  in  numerical 
sequence: 

§  299.1     Prescribed  forms. 

■  ■  *  *  • 

l-f>«7  (4-1-87) — Application  for  Status  as  a 

Temporary  Resident  (section  245A  INA) 
1-688  (5-87)— Temporary  Resident  Card, 
1-688A  (5-8~) — Employment  Authorization 

Card. 
1-690  (2-14-8")— .^ppllcatlon  for  Waiver  of 

Grounds  of  Excludabil'ty. 
1-691  (5-5-87)— Notice  of  Approval  of  Status 

as  a  Temporary  Res-dent. 
1-692  (5-5-67)— Notice  of  Denial  for  Slalus  as 

a  Temporary  Resident. 
1-693  (2-14-87) — Medical  F..\amination  for 

Status  as  a  Temporary  Resident  Under  V'Sts 

L  99-603). 
1-694  (4-1-87) — Notice  of  Appeal. 
1-695  (2-24-87) — Application  for  Replacement 

of  Form  1-688  Temporary  Resident  Card 

(Under  Fhib  L  99-603 
1-697  (2-14-87) — Change  of  Address 
1-698  ( ) — .Application  to  Adiust  Status 

from  Temporary  to  Permanent  Resident 

(Under  the  Immigration  Reform  and 

Control  Act  of  1986). 
1-700  (4-1-87) — Application  for  Status  as  a 

Temporary  Resident  (section  210  INA). 
1-705  (3-12-87) — Affidavit  to  corroborate 

employment  claimed  by  an  applicant  for 

status  as  a  temporary  resident  (section  210 

INA). 

•  *  *  *  * 

26  Section  299.3  is  amended  by 
adding  the  following  in  the  appropriate 
numerical  sequence: 


§  299.3    Forms  available  from 
Superlntemtent  of  Documents. 


Forni  No       i           GPO  «OC*  No   (S/N) 

Pnce  pe* 
lOOpaO 

1-687 S/N  027-002-00336-5  

1-693     ..- 1  S/N  027-002-0a-MO-3 

1-700 S/N  o^7-oo^-oo^^7-^ 

1-705   1  S/N  027-002-00339-0 

27  00  !00 
27  00  100 

2"  00,' 100 
13  X   -OC 

1 

Dated:  April  28.  1987. 
Alan  C.  Nelson. 
Commissioner. 

[FR  Doc  87-9893  Filed  4-30-87;  845  am] 
BILUNO  CODf  4410-10-M 

8  CFR  Part  210 

[INS  No.  1021-87) 

Adjustment  of  Status  for  Special 
Agricultural  Workers 

AGENCV:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  Part  210 
of  8  CFR.  a  new  part  added  to  conform 
with  the  new  section  210  of  the 
Immigration  and  Nationality  Act 
established  by  Pub.  L.  99-603,  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  This  rule  sets  the  criteria 
and  procedures  to  be  used  to  adjust  the 
status  of  special  agricultural  workers  to 
that  of  temporary  residents;  sets 
standards  for  maintenance  of  that 
status;  outlines  the  benefits  accruing  to 
temporary  residents  and  the  distinctions 
between  temporary  and  permanent 
resident  status;  sets  criteria  and 
procedures  for  termination  of  temporary 
resident  status:  and  establishes 
procedures  for  adjustment  of  the  status 
of  temporary  resident  special 
agricultural  workers  to  that  of 
permanent  residents. 
EFFECTIVE  DATE:  June  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Slattery,  Assistant 
Commissioner,  Legalization.  425  I  Street. 
NW.,  Washington.  D.C.  20536,  (202)  786- 
3658. 

SUPPLEMENTARY  INFORMATION:  A 
preliminary  working  draft  of  this  rule 
was  made  available  to  the  public  by 
notice  in  the  Federal  Register  on  January 
20. 1987  (52  FR  2115).  Comments  on  that 
draft  received  from  164  organizations 
and  individuals  were  helpful  in  the 
preparation  of  the  proposed  rule  which 
was  published  in  the  Federal  Register  on 
March  19.  1987  (52  FR  8745).  Comments 
on  the  proposed  rule  were  received  from 
184  organizations  and  individuals 
including  comments  from  three 
organizations  which  represented  76 
other  institutions  or  organizations.  Eight 


state  government  departments  and  one 
federal  agency  provided  comments  on 
the  proposed  rule  The  Service  has  made 
extensive  use  of  the  public  comment  on 
the  proposed  rule  m  analyzing  the 
special  agricultural  worker  provisions  of 
IRCA  and  in  developing  this  rule  for  the 
implementation  of  those  provisions.  The 
suggestions  of  many  commentors  have 
either  been  adopted  in  this  rule  or  have 
motivated  adjustments  to  the  rule  by  the 
Service.  The  Service  thanks  all 
commentors  for  the  thoughtfulness  and 
constructive  intent  of  their  suggestions. 

Several  comments  were  directed  to 
the  provision  in  §  210.1(d)  of  the 
proposed  rule  concerning  the  initiation 
of  deportation  proceedings  in  cases 
involving  fraud.  This  section  has  been 
clarified  by  reference  to  §  210.2(e)(4)  but 
otherwise  remains  basically  unchanged. 
A  more  complete  discussion  of  the 
provisions  governing  fraud  is  provided 
below  in  reference  to  §  2l0.2(d1(4). 

Four  commentors  suggested  that  the 
Service  has  applied  an  erroneous 
residence  requirement  for  Group  1 
eligibility  at  §  210.1(el.  However,  the 
Ser\'ice  is  persuaded  that  its 
interpretation  of  the  Group  1  residency 
requirement  is  correct  based  on  the 
authorities  cited  in  the  preambles  to  the 
draft  and  proposed  rule  The  Conference 
Managers  Report  expressly  states  that: 
".  .  .  the  conferees  intend  'resided'  to 
mean  6  months  per  year,  in  the 
aggregate,  m  the  L'  S  for  the  'Group  1' 
workers,  ..."  A  six-month  residence 
requirement  for  Group  2  workers  is 
mentioned  in  the  Conference  Managers' 
Report  but  this  was  reduced  to  a  three- 
month  requirement  according  to 
clarification  provided  in  colloquies  in 
the  House  and  Senate. 

One  commentor  suggested  that  the 
definition  of  Group  2  workers  should 
include  an  express  residence 
requirement  and  a  provision  that 
persons  who  commuted  to  the  United 
States  for  the  purposes  of  daily 
employment  are  not  eligible  for  special 
agricultural  worker  status.  It  is  the 
Service's  belief  that  the  Congress  did 
not  intend  seasonal  agricultural  workers 
who  comimute  on  a  daily  basis  to  be 
ineligible  for  adjustment  of  status. 
Express  provision  is  made  at  section 
210ia)(4)  that  aliens  granted  temporary 
resident  status  may  commute  from  a 
residence  abroad.  It  is  abundantly  clear 
in  the  legislative  history  that,  in  passing 
section  210.  Congress  was  address:r,£ 
the  needs  of  producers  of  penshabie 
commodities  who  have  come  to  rely 
heavily  on  the  existence  of  an 
undocumented  workforce.  Producers  of 
perishable  commodities  along  the 
border  have  been  at  least  as  dependent 
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an  such  lalior  a.s  prodiir.ers  in  (he 
itilcrior  Wf  h.ivt'  not  found  m  the 
IfKisl.itive  history  an  iiidK.alion  th<it 
Mui.h  pruduci-Ts.  a  sixnificanl  porlion  of 
whose  workforce  commutes  on  a  daily 
hiisi.s.  are  for  that  or  any  other  rt'ason 
nie.inl  to  he  les.")  favorvd 

I  he  definition  of  the  term    nian-day" 
has  been  expanded  to  ini.lude  the 
statutory  pn)visi()n  that  ".  .  . 
performance  of  seasonal  agricultural 
services  in  the  United  Stattis  for  more 
than  one  employer  on  any  one  day  shall 
be  counted  as  performiince  of  services 
for  only  1  man-day  ' 

Several  commentors  stated  that  the 
proposed  rule  definition  of  a 
nonfrtvolous  application  is  overly 
stringent,  that  documentary  evidence 
should  not  be  required  to  support  a 
nonfrivolous  application,  and  that 
applicants'  testimony  alone  should  be 
sufficient  to  demonstrate  that  an 
application  is  nonfrivolous  One 
commenlor  stnlf-d  that  an  application 
should  be  rexardcd  as  nonfnvolous  only 
if  the  applicant  ilemonstrHtes  that  he  or 
she  meets  all  affirmative  qualifications 
and  is  not  inelixihle  due  to  any 
disqualiHcations. 

Generally,  those  commentors  who 
view  the  proposed  nile  definition  as 
overly  restrictive  premise  theu  position 
on  language  in  the  Conference 
Managers'  Report  which  relates  to  the 
establishment  (jf  a    nonfrivolous  case  of 
eligibility."  It  is  the  interpretation  of  INS 
that  the  criteria  stated  in  the  Conference 
Managers'  Report  apply  only  to  the 
provisions  of  section  210(d)|l)  of  the 
Act.  which  provides  a  temporary  s'ay  of 
exclusion  or  deporta'nui  and  work 
authorization  to  aliens  ri^-preheniied 
before  the  application  period,  who  "can 
establish  a  nonfnvolous  case  of 
eligibility. . . ."  The  Service  has  adopted 
and  applied  these  criteria  to  persons 
apprehended  between  enactment  of 
IKCA  and  the  beginning  of  the 
application  period.  Neither  the 
Conference  Managers'  Report  nor  any 
other  legislative  histor\'  provides 
guidelines  com  rrning  a    nonfrivolous 
application."  which  is  a  new  staniiiird 
set  at  section  :!U)(dlU')  of  the  Act  for 
qualification  for  a  temporary  stay  of 
exclusion  or  deportation  and  w(jrk 
.luthorization  during  the  application 
period.  Given  the  difference  in  statutory 
terminology,  it  is  the  Service's 
interpretation  that  a  "nonfrivolous  case 
of  eligibility  "  and  a   "nonfnvolous 
application"  constitute  distinct  and 
different  standards.  The  situations  of  an 
alien  who  is  apprehended  t)eforp  the 
application  period  and  one  who  files  an 
iipplication  are  (  learly  different    The 
former  is  not  in  a  position  to  do  more 


than  make  a  declaration.  An  alien  who 
files  an  application  has  had  time  to  more 
carefully  consider  his  claim  and  to 
obtain  lorrohorating  evideni  e  It  is  the 
opinion  of  the  Servu  e  that  the  proposetl 
rule  definition  of  a  nonfnvolous 
application,  which  requires  piiviiieiil  of 
the  applicatKm  fee  and  documentary 
evidence  of  eligibility   is  reasonable, 
Tnis  definition  attempts  to  strike  a 
balance  between  facilitating  the 
issuance  of  work  authorization  and 
limiting  such  issuance  to  those  for  whom 
Congress  intended  this  benefit. 

Sixty-nine  commentors  urged  ih.it  1.1 
various  products  or  classes  of  products 
be  classified  as  "other  perishable 
commodities".  One  commentor  stated 
that  INS  is  not  bound  to  accept 
regulations  issued  by  the  Secretarv  of 
Agriculture  if  such  regulations  are 
plainly  contrary  to  the  provisions  or 
spint  of  IRCA.  It  is  the  Service  s 
interpretation  of  section  210(h)  of  the 
Act  that  it  is  the  authonty  of  the 
Secretary  of  Agnculture  to  define  "other 
p«'nshab!e  commodities"  for  the 
purposes  of  IRCA  and  not  that  of 
Attorney  General  On  Apnl  22,  IWH?,  the 
Secretary  of  Agrunilture  published  m  the 
Federal  Register,  a  proposed  rule 
defining  ""seasonii!  .i^jrirultural  services" 
as  It  appears  in  IRC^.A  whuh  contains  a 
definition  of  "other  perishable 
commodities"  \S2  VR  n.'tfi)  Tbe 
Secretary  of  Agncultiire  his  been 
provided  the  ci!r;',inr.:N  rii  eived  by  INS 
on  this  issue.  Iniertsini  ;iartie8  should 
direct  any  further  comments  to  the 
Secretary  of  Agnculture  at  the  address 
provided  in  his  proposed  rule  No 
definition  of  "other  perishable 
commodities"  appears  in  this  rule. 

The  definition  of  an  "overseas 
processing  office"  has  been  amended  to 
accommodate  the  Department  of  State's 
organization  and  procedures  for  the 
overseas  processing  of  SAW 
applications  One  rommentor  suggested 
that  consular  personnel  should  not  be 
empowered  to  approve  applications  for 
special  agricultural  worker  status  but 
should  be  required  to  refer  appln.ations 
deemed  approvable  to  1,\S  for  a  fin.il 
decision.  Based  on  discussions  between 
the  Service  and  the  Department  of  State, 
this  18  the  procedure  which  will  b<' 
implemented  Overseas  pmcessing 
offices  will  recommend  approval  of  or 
denv  applications  for  ad|ustment  of 
status  under  sec  fion  2U)  Applicants 
who  present  applications  which  are 
recommendt'd  for  approval  will  he 
admitted  to  the  United  States  to  present 
Iheir  applications  at  legalization  offices 
fir  fnrvvarding  to  regional  pro(  essing 
fai  liities  for  a  final  determination   An 
exception  to  this  procedure  will  ornir  if 


a  consular  officer  has  reason  to  believe 
that  the  applicant  may  have  a  cnmina! 
record   In  such  a  case,  the  alien  will  not 
be  admitted  to  the  United  Stales  until 
the  results  of  relevant  record  checks  are 
known. 

Numerous  commentors  provided 
suggestions  as  to  specific  programs  or 
forms  of  assistance  which  should  or 
should  not  be  regarded  as  "public  cash 
assistance  "  The  Service  believes  that 
the  proposed  rule  definition  is  an 
accurate  interpretation  of  the  provisions 
of  IRCA  Several  commentors  stated 
that  it  was  inappropnate  to  regard 
public  cash  assistance  received  by 
immediate  family  members  as  having 
been  received  by  an  applicant  for  the 
purpose  of  this  nile   However,  if  the 
dependents,  including  U.S.  citizens,  of 
an  apphc  cint  qualify  ffir  such  assistance 
based  on  the  applicant's  inability  to 
adequately  provide  for  their  support, 
and  if  the  assistance  received  by  these 
persons  is  required  for  the  maintenance 
of  the  applicant  8  household  or 
subsistence  of  its  members,  the  Service 
may  regard  receipt  of  such  assistance  us 
constituting  reliance  on  public  cash 
assistance  on  the  applicant's  part 
dependent  on  the  amount  of  assistance 
received  and/or  the  length  of  the  period 
of  time  over  whn  h  it  is  received.  With 
the  exception  of  the  listing  of  Medicaid 
as  a  program  which  does  not  constitute 
public  cash  assistance,  the  proposed 
rule  definitK/..  v>ill  stand. 

Numerous  commentors  suggested 
changes  in  the  Service's  definition  of 
■qualifying  agricultural  employment'  or 
suggested  that  the  S<'cretary  of 
Agriculture,  rather  than  the  Attorney 
General,  is  authorized  to  formulate  that 
definition    The  Service  has  removed  the 
proposed  rule  definition  of  qualifying 
agricultural  employment  and  has 
substituted  a  reference  to  'seasonal 
agricultural  services  "  from  section 
2101  h)  of  the  Act  The  S«^retary  of 
Agnculture  has  issued  a  proposed  rule 
defining  "seasonal  agricultural  services" 
which  contains  a  definition  of  "field 
work"'   When  finalized  after  comment. 
this  rule  will  govern  qualifying 
employment. 

1  he  proposed  rule  definition  of 
sub)ect  to  an  order  to  show  cause"  has 
been  removed  in  that,  as  pointed  out  by 
one  commentor,  that  term  appears 
nowhere  else  in  this  rule. 

Two  commenters  suggested  that  the 
provision  of  5  210,2(a)(2|  requinng  that 
applicants  for  Group  1  classification  so 
endorse  their  applications  is  unfair  and 
obstructive  The  provision  is  designed 
merely  to  permit  applicants  for  that 
(  lassification  to  signal  their  claim  to 
Group  1  eligibility  and  to  permit 


16198 


Federal  Register  /   Vol.  52.  No    B4  /  FridHV.  M.iy  T  1987  /  Rules  and  Regulations 


Federal  Register  /  'Vol.  52,  No.  84  /  Friday,  May  1,  1987  /  Rules  and  Regulations 


16197 


examiners  to  readily  identify  such 
claims.  Form  1-700.  Application  for 
Temporary  Resident  Status  as  a  Special 
Agricultural  Worker,  is  similar  to  other 
Service  applications  for  alternative 
benefits,  with  blocks  to  be  checked  to 
identify  the  exact  benefit  sought. 

Several  commentors  suggested  a 
change  to  the  language  of  section 
210(a)(3)  relative  to  the  tracking  of 
Group  1  numerical  limitations.  The 
language  of  this  provision  has  been 
amended  to  more  accurately  describe 
the  standard  for  limiting  the  number  of 
Group  1  applications. 

Two  commentors  suggested  that 
§  210.2(b)(1)  be  amended  to  reduce  the 
amount  of  tim.e  given  qualified 
designated  entities  (QDEs)  to  forward 
applications  to  the  Service.  The 
language  of  this  section  has  been 
amended  to  clarify  its  intent  that  QDEs 
must  forward  applications  within  60 
days  from  the  date  the  applicant  gives 
consent  for  such  forwarding  rather  than 
the  date  they  receive  a  completed 
application.  This  allows  time  after  filing 
with  a  QDE  for  an  application  to  be 
perfected  before  it  is  filed  with  the 
Service. 

Several  commentors  stated  that  the 
Service  has  no  statutory  authority  to 
impose  a  30-day  filing  deadline  on  aliens 
apprehended  before  the  application 
period  and  released  from  Service 
custody  based  on  establishment  of  a 
nonfnvolous  case  of  eligibility  for 
adjustment  of  status  under  section  210 
of  the  Act.  However,  section  210(d)(1)  of 
the  Act  expressly  provides  that  the  stay 
of  exclusion  and  deportation  and  the 
work  authorization  provided  to  such 
persons  extends  oiiiy  through  the  first  30 
days  of  the  application  period.  They  are 
therefore  required  to  file  applications 
within  that  30-day  period.  If  they  fail  to 
do  so.  they  are  subject  to  issuance  of  an 
order  to  show  cause  and  warrant  of 
arrest  or  to  the  execution  of  any 
outstanding  warrant  of  arrest  or  order  of 
deportation. 

One  hundred  and  thirty  commentors 
stated  that  the  provision  of  $  210.2(c)(1) 
of  the  proposed  rule  that  persons  who 
were  not  in  the  United  States  upon 
enactment  of  IRCA  or  who  departed 
subsequent  to  enactment  cannot  file 
applications  in  the  United  States  but 
must  file  overseas  is  inconsistent  with 
section  210(d)  of  the  Act  and  the 
legislative  history  of  IRCA.  Numerous 
commentors  foresaw  disruption  of  the 
agricultural  labor  force  and  possible 
crop  losses  if  the  proposed  rule 
provision  was  not  changed.  One 
commentor  supported  this  provision 
This  rule  provides  that  aliens  who 
entered  the  United  States  before  May  1. 
198?  can  file  applications  for  special 


agricultural  worker  status  in  the  United 
States.  Aliens  who  were  outside  the 
United  States  on  or  after  May  1, 1987  are 
still  required  to  file  applications  at 
overseas  processing  offices.  However, 
under  this  rule  appreciation  filed 
overseas  will  be  received,  processed, 
referred  to  the  Service  or  denied.  An 
applicant  whose  application  is 
recommended  for  approval  and  referred 
to  the  Service  will  be  able  to  proceed 
immediately  to  a  legalization  office  in 
the  United  States  for  issuance  of  Form  I- 
688A,  Employment  Authorization,  These 
modifications  avoid  the  disruption  of  on- 
going agricultural  activity  which  might 
result  from  requiring  workers  currently 
engaged  in  agricultural  employment  to 
depart  the  United  States  to  file 
applications  and  allow  for  the  earliest 
possible  admission  of  overseas 
applicants. 

Several  comments  were  offered  on  the 
provisions  of  §  210.2(c)(2)  governing 
applications  in  the  United  States.  These 
included  a  suggestion  that  the  language 
of  this  section  be  clarified  to  show  that 
it  applies  to  applications  received  from 
QDEs;  that  cash  and  personal  checks  be 
accepted  for  filing  fees:  and  that  filing 
by  mail  and  in  person  be  permitted  in  all 
districts.  The  language  of  this  provision 
has  been  modified  to  clanfy  QDE  filing 
procedures.  The  provision  requiring 
payment  of  fees  by  money  order  or 
certified  check  is  intended  to  ensure  the 
efficiency  of  the  special  agricultural 
worker  program  by  eliminating  the 
problems  of  default  on  personal  checks 
and  the  need  for  security  created  by  the 
handling  of  currency.  Also,  district 
directors  will  retain  the  discretion  to  set 
modes  of  filing  in  legalization  offices 
under  their  jurisdiction  in  order  to  best 
respond  to  the  great  variance  in 
workloads  and  case  characteristics 
anticipated  among  legalization  offices. 
The  provisions  of  §  210.2(c)(3)  governing 
overseas  applications  have  been 
expanded  to  include  more  detailed 
information  concerning  consular 
authority,  organization,  and  procedures 
for  overseas  processing  of  applications 
for  special  agricultural  worker  status. 

One  commenter  suggested  that 
S  210.2(d)  of  the  proposed  rule,  which 
provides  for  an  interview  of  applicants. 
be  amended  to  require  written  notice  of 
the  time  and  place  of  interview  in  all 
cases.  Such  a  notice  will  be  provided  to 
all  applicants  scheduled  for  interview  It 
is.  however,  obviously  infeasible  for 
walk-in  cases. 

One  commentor  suggested  that 
§  210.2(e)  of  the  proposed  rule  governing 
medical  examinations  be  amended  to 
require  testing  for  AIDS  to  safeguard  the 
public  health  and  prevent  aliens 
affiictcd  with  that  disease  from 


becoming  public  charges.  However. 
section  234  of  the  .Act  provides  that  the 
physical  and  mental  examination  of 
aliens,  to  include  guidelines  for  such 
examination,  is  a  matter  under  the 
jurisdiction  of  the  Secretary  of  Health 
and  Human  Services. 

Several  commentors  suggested  that 
§  210.2(f)(3)  of  the  proposed  rule 
governing  the  use  of  application 
information  be  modified  to  pro\^ide 
assurances  that  evidence  of  eligibility 
provided  to  applicants  by  other  parties, 
such  as  employers,  is  covered  by  the 
confidentiality  provisions.  Clarifying 
language  has  been  added  to  this 
provision,  now  at  |  210.2(e)(3).  The 
position  of  the  Service  is  that  all 
information  provided  with  an 
application  is  covered  by  the 
confidentiality  provisions  of  section 
210(b)(6)  of  the  Act  other  than  false  or 
fraudulent  statements  or  evidence  as 
described  in  section  210(b)(7)  of  the  Act, 

Several  commentors  suggested  that 
the  Service  is  without  statutor>' 
authority  to  effect  the  provision  of 
§  210.2(f)(4)  of  the  proposed  rule  that  an 
order  to  show  cause  and  warrant  of 
arrest  can  be  issued  in  cases  involving 
violation[s)  of  section  210(b)(7)  of  the 
Act.  This  provision,  now  at  |210.2(e)(4). 
has  been  modified  to  state  that  an  order 
to  show  cause  and  warrant  of  arrest  can 
be  issued  in  cases  where  prosecution  is 
declined  and  the  matter  is  returned  to 
the  Service  by  an  United  Stales 
Attorney  for  initiation  of  deportation 
proceedings  in  lieu  of  prosecution. 

Several  commentors  suggested  that 
§  210.2(g)  of  the  proposed  rule  governing 
decisions  on  special  agricultural  worker 
cases  be  modified  to  require  a  notice  of 
intent  m  denial  cases  and  a  copy  of  the 
decision  to  attorneys  or  representatives 
in  all  cases.  This  provision,  now  at 
§210.2(0.  has  been  amended  to  provide 
for  a  copy  of  decisions  to  attorneys  and 
representatives.  The  administrative 
process  includes  an  appeal  mechanism 
as  required  by  statute.  A  notice  of  intent 
procedure  would  create  an  unwarranted 
additional  adjudicative  process  and  will 
therefore  not  be  adopted. 

The  language  of  §  210. 21h),  of  the 
proposed  rule,  gov  ernmg  motions  has 
been  amended  to  include  overseas 
processing  offices  and  to  otherwise 
clarify  the  provisions  of  this  rule  for, 
now  at  §  210.2(g),  motions  to  reopen  or 
reconsider. 

Several  commentors  suggested  that 
the  provisions  of  |  210.3(al  be  amended 
to  provide  derivative  status  for  family 
members  of  eligible  aliens  or  to  clarify 
the  eligibility  of  in-status  nonimmigrants 
for  special  agricultural  worker  status. 
There  is  no  statutory  authority  for  the 
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I  .<■  i;  -ri  ni  drriv.i'ivt'  spiTial 
iw;rn  iiltiir.il  wurkiT  st.itus.  nor  is  there 
any  provision  in  IKCIA  or  this  rule  to 
preclude  iionimnuKrHnls  fn)ni  eligibility 
for  adjustment  of  stntus  under  section 
210  of  the  Act. 

Several  commeiitors  stated  that  the 
provisions  of  |  210.3(b)  ^overnins  proof 
of  eligibility,  which  require  documentary 
evidence  of  eligibility  other  than 
applicant  testimony,  are  ovprly 
restrictive  and  inronsislent  with  the 
presumption  in  favor  of  worker  evidence 
suRgf^stcd  by  the  legislative  history  of 
1RC;A.  One  commentor  stated  that  the 
provision  of  S  210.3(b)13)  that  an 
application  may  be  denied  if  the 
evidence  presented  is  deemed 
insufficient  and  cannot  be  corroborated, 
violates  section  210(b)(3)(B)  of  the  Act 
which  provides  that  the  burden  of  proof 
shifts  to  the  Service  if  an  applicant 
provides  evidence  establishing  a  just 
and  reasonable  inference  of  eligibiUty. 
That  Congress  intended  that 
applications  for  adjustment  of  status 
under  section  210  of  the  Act  be 
supported  by  documentary  evidence  is 
shown  by  the  language  of  the 
Conference  Managers'  Report  which 
provides  that  to  establish  a  nonfrivolous 
case  of  eligibility,  applicants  must,  in 
addition  to  attesting  to  their  eligibility. 
".  .  .  (identify)  the  type  ornature  of 
documentation  they  intend  to  adduce  to 
make  the  necessary  showing  .  .  ."  An 
applicant  who  provides  evidence  which 
IS  insufficient  per  se  to  establish  a  just 
and  reasonable  inference  of  eligibility 
and  which  cannot  be  corroborated,  has 
not  caused  the  reallocation  of  the 
burden  of  proof  to  the  Service.  To 
provide  that  thf  application  filed  in  such 
a  case  may  be  deiiu-d  is  therefore  nut 
violative  of  section  210(b)(3)(B)  of  the 
Act.  As  suggested  by  several 
commentors.  this  provision  has  been 
atiicndfd  by  inclusion  of  the  statutory 
burden  of  proof  provisions. 

Several  commentors  objected  to  the 
provision  of  §  210  3((:)  requiring 
siit)missii)n  of  original  dcKumenls 
wherever  possible.  Several  commentors 
noted  that  this  provision  is  consistent 
with  Congressional  concern  over  fraud 
in  the  application  process  Fraudulent 
.inernpts  to  gain  permanent  resident 
st.iiiis  through  this  proyrtirn  must  be 
anticipated    1  his  prnvision  is  rev;ar(le(l 
as  necessary  to  prevent  fr.iud  Several 
minor  technical  amendments  have  been 
made,  including  a  provision  that 
-iv.iilable  i)ri«innl  doriiments  must  be 
pnuuJed  at  the  time  of  inler\iew, 
although  mailed  in  applii  ations  mav  be 
supported  by  certified  copies  ui  such 
onxinal  documents. 


One  commentor  noted  that  the 
provision  of  an  exrlusive  list  of  forms  of 
proof  of  identity  at  §2in3((  1(1)  would 
preclude  submission  of  altern.itive 
evidence  proving  identity  and  suggested 
inclusion  of  a  final  general  prtivision  in 
the  list  of  evidence  by  preference.  This 
suggestion  has  been  adopted 

Several  commentors  suggested  that 
the  distinction  between  primary  imd 
secondary  evidence  of  employment 
provided  Hi  5  210.3(c)(3)  be  deleted.  This 
suggestion  has  been  adopted  Several 
commentors  stated  that  the  provisions 
of  this  sw:tion  are  overly  burdensome  m 
a  manner  inconsistent  with  the 
legislative  history  of  IRCA.  However, 
they  are  consistent  both  with  the 
Service's  interpretation  that 
documentary  evidence  of  eligibility  is 
required  and  with  the  Service's  mandate 
to  prevent  fraud  in  the  application 
process. 

Several  commentors  suggested  that 
the  provisions  of  S  210.3(c)(5)  governing 
proof  of  financial  responsibility  be 
amended  to  include  an  expanded  or 
universal  requirement  that  applicants 
submit  proof  of  non-receipt  of  public 
cash  assistance.  Other  commentors 
suggested  that  the  Service's  authority  to 
require  such  proof  be  restricted  or 
eliminated.  The  Service  regards  the  rule 
as  written  as  a  proper  interpretation  of 
the  statute. 

Two  commentors  suggested  that  the 
inclusion  under  S  210.3(d)  of  persons 
who  have  engaged  in  the  persecution  of 
others  exceeds  the  Service's  authority 
under  the  statute.  This  is  correct  and 
this  provision  therefore  has  been 
removed.  However,  exchange  visitors 
subject  to  the  provisions  of  section 
212(e)  of  the  Act  remain  included  in  the 
class  of  persons  ineligible  for 
adjustment  of  status  under  section  210 
of  the  Act.  If  such  persons  are  subject  to 
the  foreign  residence  requirement  and 
have  not  received  a  waiver  of  that 
requirement,  they  are  nut  admissible  as 
immigrants  and  are  therefore  precluded 
from  eligibility  under  section 
210(a)(l)(C)of  the  Act, 

Several  commentors  obiected  to  the 
provisions  of  §  210  3ld)  (3]  and  (4) 
including  in  the  class  of  ineligible 
persons  those  who  have  failed  to  file 
within  certain  deadlines.  Section 
^U)  3((ill.i)  will  stand  based  on  the 
explanation  provided  in  response  to 
comments  on  §  210.2(b|(2)  of  this  rule 
Section  210  .i(iiH4)  of  the  proposed  rule 
which  imposed  a  .30-day  filing 
requirement  on  aliens  apprehended  after 
liiiip  1.  \m7.  has  been  deleted 

Section  210  .Mel(2)  has  been  amL>nded 
to  more  precisely  descrit)*  the  role  of 
overseas  processing  offices  in  the 


processing  of  waivers  of  grounds  of 
excludability. 

One  commentor  suggested  that  the 
language  relating  to  the  special  rule  for 
liftermining  public  charce  provided  m 
proposed  rule  §  24F.a  2(k)(-l)  be  adopted 
at  §  210.3(e)(3).  This  language  has  been 
added  to  this  rule.  As  was  the  case  in 
relation  to  §  210  3(c)(.'i|.  comment  on  this 
section  WHS  divided  between  those 
favoring  a  more  liberal  standard  and 
those  favoring  a  more  restrictive  one. 
The  standard  set  remains  basically 
unchanged  from  the  proposed  rule. 

Several  commentors  suggested  that 
§  210.4  be  amended  to  include  a 
provision  conforming  to  section  21010  of 
the  Act  to  stipulate  the  precise  forms  of 
aid  for  which  aliens  whose  status  is 
adjusted  under  sec  tion  210  would  be 
ineligible  However,  the  statute  slates 
that  Aid  to  Families  w.th  Dependent 
Children  is  the  sole  program  for  whu  h 
such  aliens  are  ineligible  for  five  years 
after  adjustment  to  temporary  resident 
status.  The  Service  believes  that  the 
statutory  language  is  clear  on  its  face 
and  does  not  require  regulatory 
construction. 

Several  commentors  suggested 
various  modifications  to  the  criteria  and 
procedures  set  at  §  210.4(bll2)  fiir  the 
granting  of  emplo\ment  authorization. 
The  Service  regards  the  proposed  rule 
provisions  as  proper. 

Several  commentors  urged  a  change  in 
the  provision  of  §  210,4|bl(3)  that 
applicants  must  return  to  the  office 
where  they  were  interviewed  in  order  to 
receive  a  temporary  resident  card. 
However,  a  change  in  card  issuance 
procedures  would  cause  significant 
logistical  and  administrative  difficulties 
which  would  threaten  the  overall 
efficiency  of  the  legalization  «nd  special 
agricultural  worker  programs  and  result 
in  other  inconveniences  to  applicants. 
One  commentor  suggested  that  the 
provision  of  S  210  4(c)  that  temporary 
residents  who  obtain  that  st.ttus  under 
section  210  of  the  Act  are  not  entitled  to 
submit  relative  visa  petitions  is 
incorrect.  The  Service  interprets  section 
210(a)(5)  of  the  Act  to  the  contrary. 

Several  commentors  suggested  that 
the  termination  provisions  of  section 
21U(d|  are  violative  of  section  242  of  the 
Act.  These  provisions  have  been 
amended  to  render  termination  of 
temporary  resident  status  automatic 
upon  a  final  order  of  deportation. 

Several  commentors  ob)ected  to  the 
provisions  of  §  210, 5(b)  that  a 
delenninafion  that  an  alien  has 
maintained  temporary  resident  status  be 
made  before  his  or  her  status  may  be 
adiusted  to  that  of  a  permanent  resident. 
I'he  Service  regards  a  tinef  review  of 
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eligibility,  admissibility,  and  presence  in 
the  U.S.  as  a  wholly  appropriate  and 
necessary  part  of  the  process  of 
adjusting  aliens  to  full  permanent 
resident  status.  Section  210.5(a)  has 
been  amended  to  conform  to  the  revised 
overseas  processing  procedures. 
Approved  overseas  applicants  will  be 
Bvijusted  to  temporary  resident  status  as 
of  the  date  they  enler  the  United  States. 
Therefore,  approved  applicants  who 
enter  after  the  application  period  will  be 
adjusted  to  permanent  resident  status 
one  or  two  years  (Group  1  or  2, 
respectively)  following  their  date  of 
adjustment  to  temporary  resident  status. 
The  language  of  §  210.5(b)(2)  has  been 
amended  to  render  it  consistent  with  the 
n-vised  provisions  for  termination  of 
temporary  resident  status  at  §  210.4(d). 

In  order  to  permit  prospective 
applicants  to  prepare  to  file.  Form  1-700, 
Application  for  Temporary  Resident 
Status  as  a  Special  Agricultural  Worker, 
was  prepared  and  distributed  before  the 
development  of  this  final  rule.  Certain 
instructions  and  items  on  Form  1-700  are 
therefore  inconsistent  with  the  final  rule. 
These  are  as  follows: 

1.  Instruction  number  1  states  that 
aliens  must  have  been  in  the  United 
States  since  November  6.  1986,  to  file 
applications  in  the  United  States.  Under 
this  rule,  aliens  who  were  in  the  United 
States  prior  to  May  1. 1987,  may  file 
applications  in  the  United  States. 

2.  Instruction  number  4  states  that  an 
alien  who  has  assisted  in  the 
persecution  of  others  is  ineligible  for 
special  agricultural  status.  Though 
aliens  who  have  assisted  in  the 
persecution  of  others  may  be  excludable 
under  certain  provisions  of  section 
212(a)  of  the  Act,  assistance  in 
persecution  per  se  no  longer  constitutes 
an  automatic  ground  of  ineligibility.  Item 
24  will  be  deleted. 

3  Instruction  number  7  states  that 
applicants  outside  the  United  States 
may  be  fingerprinted  at  United  States 
consulates.  However,  overseas 
processing  offices  will  only  require  the 
submission  of  fingerprints  in  cases 
where  consular  offices  have  reason  to 
believe  a  criminal/national  security 
background  check  should  be  initiated. 

4.  Instruction  number  9  states  that  all 
documents  must  be  submitted  in  the 
original.  This  rule  requires  the 
submission  of  original  documents 
"wherever  possible"  at  the  time  of 
interview.  They  need  not  accompany 
mailed-in  applications,  which  can  be 
supported  with  certified  copies  of 
original  documents. 

5.  Item  25  will  be  amended  to  inquire 
as  to  receipt  of  public  cash  assistance 
by  family  members. 


A  revised  Form  1-700  is  currently 
being  developed.  In  the  interim,  an 
addendum  to  Form  1-700  will  be 
distributed  to  ensure  that  correct 
information  regarding  eligibility  and 
documentary  requirements  is  available 
to  applicants. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  as  defined 
within  the  meaning  of  section  1(b)  of  EO 
12291. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  cleared  by  O.MB 
under  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  8  CFR  Part  210 

Aliens,  Permanent  resident  status, 
Reporting  and  recordkeeping 
requirements.  Temporary  resident 
status. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  210  to  read  as 
follows: 

PART  210— SPECIAL  AGRIGULTURAL 
WORKERS 

SfC 

210  1     Definition  of  terms  used  in  this  pari. 

210.2  Application  for  TemporHry  Resident 
Status. 

210.3  Eligibility. 

210.4  Status  and  Benefits. 

210.5  Ad|u8tment  to  Permanent  Resident 
Status. 

Authority:  Pub.  L.  99-603,  100  Stnf  53^9-  8 
U.S.C.  1101  note, 

§  2 1 0. 1     Definition  wf  terms  used  In  this 
part 

(a)  Act.  The  Immigration  and 
Nationality  Act,  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1980. 

(b)  Application  period.  The  18-month 
period  during  which  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  may  be  accepted. 
begins  on  June  1, 1987.  and  ends  on 
November  30,  1988. 

(c)  Complete  application.  A  complete 
application  consists  of  an  executed 
Form  1-700,  Application  for  Temporary 
Resident  Status  as  a  Special 
Agricultural  Worker,  evidence  of 
qualifying  agricultural  employment  and 
residence,  a  report  of  medical 
examination,  and  the  prescribed  number 
of  photographs.  An  application  is  not 
complete  until  the  required  fee  has  been 
paid  and  recorded. 

(d)  Determination  process. 
Determination  process  as  used  in  this 
part  means  reviewing  and  evaluating  all 


information  provided  pursuant  to  an 

application  for  the  benefit  sought  and 
making  a  determination  thereon.  If 
fraud,  willful  misrepresentation  of  a 
matenal  fact,  a  false  writing  or 
document,  or  any  other  activity 
prohibited  by  section  210(b)(7)  of  the 
Act  is  discovered  during  the 
determination  process  the  Service  shall 
refer  the  case  to  a  U.S  Attorney  for 
possible  prosecut)on  and/or  issue  an 
Order  to  Show  Cause  and  Warrant  of 
.Arrest  as  provided  in  §  210. 2(e)(4)  of  this 
part. 

(e)  Family  unity.  The  term  "family 
unity"  as  used  in  section  210(c)(2)(B)(i) 
of  the  Act  means  maintaining  the  family 
group  without  deviation  or  change.  The 
family  group  shall  include  the  spouse, 
unmarried  minor  children  who  are  not 
members  of  some  other  household,  and 
parents  who  reside  regularly  in  the 
household  of  the  family  group, 

(f)  Group  1.  Special  agricultural 
workers  who  have  performed  qualifying 
agricultural  employment  m  the  United 
States  for  at  least  90  man-days  in  the 
aggregate  in  each  of  the  twelve-month 
penods  ending  on  May  1.  1984.  1985,  and 
1986.  and  who  have  resided  in  the 
United  States  for  six  months  in  the 
aggregate  in  each  of  those  twelve-month 
periods. 

(g)  Group  2.  Special  agricultural 
workers  who  during  the  twelve-month 
period  ending  on  May  1. 1988  have 
performed  at  least  90  man-days  in  the 
aggregate  of  qualifying  agncultural 
employment  in  the  United  States, 

(hj  Lt'gahzation  Office.  legalization 
offices  are  local  offices  of  the 
Immigration  and  Naturalization  Service 
which  accept  and  process  applications 
for  legalization  or  special  agncultural 
worker  status,  under  the  authonty  of  the 
district  directors  in  whose  districts  such 
offices  are  located. 

(i)  Man-day.  The  term  "man-day" 
means  the  performance  during  any  day 
of  not  less  than  one  hour  of  qualifv  ing 
agricultural  em.ployment  for  wages  paid. 
If  employment  records  relating  to  an 
alien  applicant  show  only  piece  rate 
units  completed,  then  any  day  m  which 
piece  rate  work  was  performed  shall  be 
counted  as  a  man-day.  Work  for  more 
than  one  employer  in  a  single  day  shall 
be  counted  as  no  more  than  one  man- 
day  for  the  purposes  of  this  part. 

[))  Son^nvoious  application   A 
complete  application  will  be  determined 
to  be  nonfrivolous  at  the  time  the 
applicant  appears  for  an  interview  at  a 
legalization  or  overseas  processing 
office  if  it  contains:  (ll  Evidence  or 
information  which  shows  on  its  face  that 
the  applicant  is  admissible  to  the  United 
States  or.  if  inadmissible,  that  the 
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applicable  ^roumls  of  excludability  may 
be  Wiiivfd  under  the  provisions  of 
scrtion  ;:iO(f  )(2||i|  of  the  Act.  and  (2) 
evidciii  (•  or  infornidtion  which  shows  on 
its  face  that  the  apphcant  performed  at 
least  90  man  days  of  employment  in 
seasonal  agricultural  services  during  the 
twelve  month  period  from  May  1.  H*8.^) 
through  May  1.  19H«i.  and  (.'!) 
documentation  whi(  h  establishes  a 
reasonable  inference  of  the  performance 
of  the  seasonal  agricultural  services 
claimed  by  the  applicant. 

(k)  Overseas  processing  office. 
Overseas  processing  offices  are  offices 
outside  the  United  States  at  which 
applications  for  adjustment  to 
temporary  resident  status  as  a  special 
agricultural  workiT  ,ire  rri  f,v.-i!. 
processed,  referred  to  the  Srr\ii  r  f  ir 
adjudication  or  denied.  The  Sn  r>  t.iry  of 
State  has  design  ilei!  ili|)lonM':'   .iiid 
consular  offu  es  t.  ir  this  purpM-,.^   i  . 

follows:  In  Mevi.  n     I  f;r  I  ;::!i  i-,s\   ,i' 

Mexico  City  ami  Cunsulate  Ceiirral  a! 
Monterrey;  in  all  other  countries:  The 
immigrant  visa  issuing  office  at  which 
the  alien,  if  an  applicant  for  an 
immigrant  visa,  would  make  such 
application.  Consular  officers  assigned 
to  such  offices  are  authorized  to 
recommend  approval  of  an  application 
for  special  agricultural  worker  status  to 
the  Service  if  the  alien  establishes 
eligibility  for  approval  and  to  deny  such 
an  application  if  the  alien  fails  to 
establish  eligibility  for  approval  or  is 
found  to  have  committed  fraud  or 
misrepresented  facts  in  the  application 
process. 

(1)  Public  cash  assistance.  Public  cash 
assistance  means  income  or  needs- 
based  monetary  assistance.  This 
includes  but  is  not  limited  to 
supplemental  security  income  received 
by  the  alien  or  his  Immediate  family 
members  through  federal,  st  ite,  or  local 
programs  designed  to  meet  subsistence 
levels.  It  does  not  include  assistance  in 
kind,  such  as  food  stamps,  public 
housing,  or  other  non-cash  benefits,  nor 
does  it  include  work-related 
compensation  or  certain  types  of 
medical  assistance  (Medicare.  Medicaid, 
emer>;ency  treatment,  services  to 
pregnant  women  or  children  under  \H 
years  of  age,  or  treatment  in  the  interest 
of  public  health). 

(m)  Qualified  designated  entity.  A 
qualified  designated  entity  is  any  state, 
local,  church,  community,  or  voluntary 
agency,  farm  latior  org.ini/ation, 
association  of  agricultural  employers  or 
individual  designated  by  the  Service  to 
assist  aliens  in  the  preparation  of 
applications  for  Legalization  and/or 
Special  Agricultural  Worker  status. 

(n)  Qiuilifying  af^ncultuml 
employment.  Qualifying  agricultural 


employment  means  the  performance  of 
"seasonal  agricultural  services"  as 
found  at  section  210(h)  of  the  Act  and  as 
defined  in  regulations  by  the  Secretary 
of  Agriculture. 

Note. — Regulatory  definition  will  be 
prov  idcd  by  the  Department  of  Agriculture 
wnd  published  by  the  Immigration  and 
Naturalization  Service  as  an  amendment  to 
this  regulation. 

(o)  Regional  processing  facility. 
Regional  Processing  Facilities  art- 
Service  offices  established  in  each  of  the 
four  Service  regions  to  adjudicate,  under 
the  authority  of  the  Directors  of  the 
Regional  Pun  essing  Facilities. 
applications  for  ad]ustment  of  status 
under  sections  210  and  245a  of  the  Act. 

(p)  Service.  The  Immigration  and 
Naturalization  Service  (INS). 

(q)  Special  agricultural  worker.  Any 
individual  granted  temporary  resident 
status  in  the  Group  1  or  Group  2 
classification  or  permanent  resident 
status  under  section  210(a)  of  the  Act 

§  210.2     Application  for  temporary  resident 
status. 

(a)(l )  Application  for  temporary 
resident  status.  An  alien  agricultural 
worker  who  believes  that  he  or  she  is 
eligible  for  adjustment  of  status  under 
the  provisions  of  5  210  3  of  this  part  may 
file  an  application  for  such  adjustment 
at  a  qualified  designated  entity,  at  a 
legalization  office,  or  at  an  overseas 
processing  office  outside  the  I'nited 
States  Such  application  must  be  filed 
within  the  application  period  except  that 
an  alien  described  in  paragraph  (b)(2)  of 
this  section  must  file  such  application 
during  the  period  specified  therein. 

(2)  Application  for  Group  1  status.  An 
alien  who  believes  that  he  or  she 
qual;fies  for  Group  1  status  as  defined  in 
S  210  l(n  of  this  part  and  who  desires  to 
apply  for  that  classification  must  so 
endorse  his  or  her  application  at  the 
time  of  filing  Applications  not  so 
endorsed  will  be  regarded  as 
applications  for  Group  2  status  as 
defined  in  §  210  1(g)  of  this  pari 

(3)  .\'iimfr:i-(i!  Iirrj.'tatu^ns.  The 
numerical  limitations  of  sections  201 
and  202  of  the  Art  do  not  apply  to  the 
adjustment  of  aliens  to  lawful  temporary 
or  permanent  resident  status  under 
section  210  of  the  Act  ,\o  more  than 
a.OO.iKX)  aliens  may  be  granted  temporary 
resident  status  in  the  Group  1 
classification.  If  more  than  350, IXX) 
aliens  are  determined  to  be  eligible  for 
Group  1  classification,  the  first  350,000 
applicants,  in  chronological  order  by 
date  the  application  is  filed  at  a 
legalizatio..  or  overseas  processing 
office,  whose  applications  are  approved 
for  Group  1  status  shall  be  accorded  that 
classification   Cither  applicants  who 


may  be  eligible  for  Group  1 
classification  shall  be  classified  as 
Group  2  aliens.  There  is  no  limitation  on 
the  number  of  aliens  whose  resident 
status  may  be  adjusted  from  temporary 
to  permanent  in  Group  2  classification. 

(b)  Filing  date  of  application — (1) 
General.  The  date  the  alien  submits  an 
application  to  a  qualified  designated 
entity,  legalization  office  or  overseas 
processing  office  shall  be  considered  the 
filing  date  of  the  application,  provided 
that  in  the  case  of  an  application  filed  at 
a  qualified  designated  entity  the  alien 
has  consented  to  have  the  entity 
forward  the  application  to  a  legalization 
offi(  e  Qualified  designated  entities  are 
required  to  forward  completed 
applications  to  the  appropriate 
legalization  office  within  60  days  after 
the  applicant  gives  consent  for  such 
forwarding  Except  as  provided  in 
paragraph  (t'l(2)  of  this  section, 
applications  must  be  filed  no  later  than 
November  30,  1988. 

(2)  Filing  date  for  eligible  aliens 
apprehf'ndrd  prior  to  the  application 
period  An  alien  who  was  apprehended 
by  the  Service  on  or  after  November  6. 
19Hti  and  prior  to  [une  1,  1987,  who  is 
eligible  to  file  an  application  in  the 
United  States  under  paragraph  (c)(1)  of 
this  section  and  who  was  released  from 
Service  custody  based  on  a  nonfrivolous 
claim  to  eligibility  for  adjustment  of 
status  under  section  210  of  the  Act  must 
file  an  application  for  adjustment  of 
status  during  the  period  beginning  on 
June  1,  1987  and  ending  on  [une  30,  1987. 
This  limitation  does  not  apply  to  aliens 
who  file  overseas. 

(f)  Filing  of  application— [\]  General. 
The  application  must  be  filed  on  Form 
1-700  at  a  qualified  designated  entity,  at 
a  legalization  office,  or  at  an  overseas 
processing  office.  Only  aliens  who  were 
physically  present  in  the  United  States 
before  May  1,  1987  may  file  applications 
in  the  United  States.  Aliens  who  were 
not  present  in  the  United  States  prior  to 
May  1,  1987  must  file  an  application  at 
the  overseas  pri/ressing  office  having 
jurisdiction  over  their  current  foreign 
residence,  or,  if  they  are  currently  in  the 
United  States,  at  the  overseas 
processing  office  having  jurisdiction 
over  the  place  of  their  last  foreign 
residence  prior  to  coming  to  the  United 
States 

(2)  Applications  in  thf  United  States. 
(i)  The  application  must  be  filed  on  Form 
1-700  with  the  required  fee  and,  if  the 
applicant  is  14  years  or  older,  the 
application  must  be  accompanied  by  a 
completed  Form  FtX-258  (Fingerprint 
Card) 

(ii)  All  fees  for  applications  filed  in 
the  L'nited  States  must  be  submitted  in 
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the  exact  amount  in  the  form  of  a  money 
order,  cashier's  check,  or  bank  check 
made  payable  to  the  Immigration  and 
Naturalization  Service.  No  personal 
checks  or  currency  will  be  accepted. 
Fees  will  not  be  waived  or  refunded 
under  any  circumstances. 

(ill)  In  the  case  of  an  application  filed 
at  a  legalization  office,  including  an 
application  received  from  a  qualified 
designated  entity,  the  district  director 
may,  at  his  or  her  discretion,  require 
filing  either  by  mail  or  in  person,  or  may 
permit  filing  in  either  manner.  The 
applicant  must  appear  at  the  legalization 
office  as  scheduled. 

(iv)  Each  applicant,  regardless  of  age, 
must  appear  at  the  appropriate  Service 
legalization  office  and  must  be 
fingerprinted  for  the  purpose  of  issuance 
of  Form  1-688.  Each  applicant  shall  be 
interviewed  by  an  immigration  officer, 
except  that  the  interview  may  be 
waived  when  it  is  impractical  because 
of  the  health  of  the  applicant. 

(3)  Filing  at  overseas  processing 
offices. 

(i)  The  application  must  be  filed  on 
Form  1-700  and  must  include  a  complete 
Slate  Department  Form  OF-179 
(Biographic  Data  for  Visa  Purposes). 

(ii)  Every  applicant  must  appear  at  the 
appropriate  overseas  processing  office 
to  be  interviewed  by  a  consular  officer. 
The  overseas  processing  office  will 
inform  each  applicant  of  the  date  and 
time  of  the  interview.  At  the  time  of  the 
interview  every  applicant  shall  submit 
the  required  fee. 

(iii)  All  fees  for  applications  submitted 
to  an  overseas  processing  office  shall  be 
submitted  in  United  States  currency,  or 
in  the  currency  of  the  country  in  which 
the  overseas  processing  office  is  located. 
Fees  will  not  be  waived  or  refunded 
under  any  circumstances. 

(iv)  An  applicant  at  an  overseas 
processing  office  whose  application  is 
recommended  for  approval  shall  be 
provided  with  an  entry  document 
attached  to  the  applicant's  file.  Upon 
admission  to  the  United  States,  the 
applicant  shall  proceed  to  a  legalization 
office  for  presentation  or  completion  of 
Form  FD-258  (Fingerprint  Card), 
presentation  of  the  applicant's  file  and 
issuance  of  the  employment 
authorization  Form  I-688A. 

(d)  Medical  examination.  An 
applicant  under  this  part  must  be 
examined  at  no  expense  to  the 
government  by  a  designated  civil 
surgeon  or,  in  the  case  of  an  applicant 
abroad,  by  a  physician  or  clinic 
designated  to  perform  medical 
examinations  of  immigrant  visa 
applicants.  The  medical  report  setting 
forth  the  findings  concerning  the  mental 
and  physical  condition  of  the  applicant 


shall  be  incorporated  into  the  record. 
Any  applicant  certified  under 
paragraphs  (1).  (2),  (3).  (4),  or  (5)  of 
section  212(a)  of  the  Act  may  appeal  to  a 
Board  of  Medical  Officers  of  the  U.S. 
Public  Health  Service  as  provided  in 
section  234  of  the  Act  and  Part  235  of 
this  chapter. 

(e)  Limitation  on  access  to 
information  and  confidentiality.   (1) 
Except  for  consular  officials  engaged  in 
the  processing  of  applications  overseas 
and  employees  of  a  qualified  designated 
entity  where  an  application  is  filed  with 
that  entity,  no  person  other  than  a 
sworn  officer  or  employee  of  the 
Department  of  Justice  or  bureau  or 
agency  thereof,  will  be  permitted  to 
examine  individual  applications.  For 
purposes  of  this  part,  any  contract 
personnel  employed  by  the  Service  to 
work  in  connection  with  the  legalization 
program  shall  be  considiTed  an 
"employee  of  the  Department  of  Justice 
or  bureau  or  agency  thereof." 

(2)  Files  and  records  prepared  by 
qualified  designated  entities  under  this 
section  are  confidential.  The  Attorney 
General  and  the  Service  shall  not  have 
access  to  these  files  and  records  without 
the  consent  of  the  alien. 

(3)  All  information  furnished  pursuant 
to  an  application  for  temporary  resident 
status  under  this  part  including 
documentary  evidence  filed  with  the 
application  shall  be  used  only  in  the 
determination  process  or  to  enforce  the 
provisions  of  section  210(b)(7)  of  the 
Act,  relating  to  fraud  and  false 
statements  in  applications  as  provided 
in  paragraph  (e)(4)  of  this  subsection. 

(4)  If  a  determination  is  made  by  the 
Service  that  the  alien  has,  in  connection 
with  his  or  her  application,  engaged  in 
fraud  or  willful  misrepresentation  or 
concealment  of  a  material  fact, 
knowingly  provided  a  false  writing  or 
document  in  making  his  or  her 
application,  knowingly  made  a  false 
statement  or  representation,  or  engaged 
in  any  other  activity  prohibited  by 
section  210(b)(7)  of  the  Act,  the  Service 
shall  refer  the  matter  to  the  U.S. 
Attorney  for  prosecution  of  the  alien  or 
any  person  who  created  or  supplied  a 
false  writing  or  document  for  use  in  an 
application  for  adjustment  of  status 
under  this  part.  If  prosecution  is 
declined,  the  Service  may  issue  an  order 
to  show  cause  and  warrant  of  arrest  if 
the  United  States  Attorney  returns  the 
matter  to  the  Service  for  initiation  of 
deportation  proceedings  in  lieu  of 
prosecution, 

(f)  Decision.  The  applicant  shall  be 
notified  in  writing  of  the  decision  and,  if 
the  application  is  denied,  of  the 
reason(s)  therefor.  Appeal  from  an 
adverse  decision  under  this  part  may  be 


taken  by  the  applicant,  including  an 
overseas  applicant,  on  Form  1-694,  in 
accordance  with  the  provisions  of 
§  103.3(a)(2)  of  this  chapter.  An 
applicant  for  Croup  1  status  as  defined 
m  §  210.1(f)  of  this  part  who  is 
determined  to  be  ineligible  for  that 
status  may  be  classified  as  a  temporary 
resident  under  Group  2  as  defined  in 
§  210.1(g)  of  this  part  if  otherwise 
eligible  for  Group  2  status.  In  such  a 
case  the  applicant  shall  be  notified  of 
the  decision  to  accord  him  or  her  Group 
2  status  and  to  deny  Group  1  status.  He 
or  she  is  entitled  to  file  an  appeal  in 
accordance  with  the  provisions  of 
1 103.3(a)(2)  of  this  chapter  from  that 
portion  of  the  decision  denying  Group  1 
status.  In  the  case  of  an  applicant  who  is 
represented  in  the  application  process 
by  a  qualified  designated  entity,  or  other 
entity  or  individual,  the  applicant's 
representative  shall  also  receive 
notification  of  decisions  specified  in  this 
section. 

(g)  Motions.  In  accordance  with  the 
provisions  of  §  103.5(b)  of  this  chapter, 
the  director  of  a  regional  processing 
facility  or  a  consular  officer  at  an 
overseas  processing  office  may  sua 
sponte  reopen  any  proceeding  under  this 
part  under  his  or  her  jurisdiction  and 
reverse  any  adverse  decision  in  such 
proceeding  when  appeal  is  taken  under 
§  103, 3(a)(2)  of  this  part  from  such 
adverse  decision;  the  Associate 
Commissioner,  Examinations,  and  the 
Chief  of  the  Administrative  Appeals 
Unit  may  sua  sponte  reopen  any 
proceeding  conducted  by  that  unit  under 
this  part  and  reconsider  any  decision 
rendered  in  ,v  ich  proceeding.  The 
decision  must  be  served  on  the 
appealing  party  within  forty-five  (45) 
days  of  receipt  of  any  briefs  and/or  new 
evidence,  or  upon  expiration  of  the  time 
allowed  for  the  submission  of  any  briefs. 
Motions  to  reopen  a  proceeding  or 
reconsider  a  decision  shall  not  be 
considered  under  this  part. 

(h)  Certifications.  The  regional 
processing  facility  director  may,  in 
accordance  with  section  103.4  of  this 
chapter,  certify  a  decision  to  the 
-Associate  Commissioner,  Examinations 
when  the  case  involves  an  unusually 
complex  or  novel  question  of  law  or 
fact,  A  consular  officer  assigned  to  an 
overseas  processing  office  is  authorized 
to  certify  a  decision  in  the  same  manner 
and  upon  the  same  basis. 

§  210.3     Eliglbitity. 

(a)  General.  An  alien  who,  during  the 
twelve-month  period  ending  on  May  1, 

1986,  has  engaged  in  qualifyiiig 
agricultural  employment  in  the  United 
States  for  at  least  90  man-days  is 
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eligible  for  status  as  an  alien  lawfully 
admitted  for  temporary  residence  if 
otherwise  admi.ssib)le  under  the 
pr(!vismns  of  seiition  210(c)  of  the  Act 
and  if  he  or  she  is  not  inehvjihle  under 
the  provision  of  subsection  (d]  of  this 
section. 

(b)  Proof  of  eligibility.— [\]  Dunlrn  of 
proof  An  ahen  applying  for  ad|uslment 
of  status  under  this  part  h.is  the  l)urd(.'n 
of  proving  by  a  preponderance  of  the 
evidence  that  he  or  sne  has  worked  the 
requisite  number  of  man-days,  is 
admissible  to  the  United  States  under 
the  provisions  of  section  210(c)  of  the 
Act.  IS  otherwise  eligible  for  ad|ustment 
of  st.itus  under  this  section  and  in  the 
case  of  Group  1  applicant,  has  rt^sided  in 
the  United  States  for  the  requisite 
periods.  If  the  applicant  cannot  provide 
documentation  which  shows  qualifying 
employment  for  each  of  the  requisite 
man-days,  or  in  the  case  of  a  CJroup  1 
applicant,  which  meets  the  residence 
requirement,  the  applicant  may  meet  his 
or  her  burden  of  proof  by  providing 
documentation  sufficient  to  establish  the 
requisite  employment  or  residence  as  a 
matter  of  just  and  reasonable  inference. 
The  inference  to  be  drawn  from  the 
documentation  provided  shall  depend 
on  the  extent  of  the  documentation,  its 
credibility  and  amenability  to 
verification  as  st^t  forth  in  paragraphs 
(b)  (2)  and  (3)  of  this  section.  If  an 
applicant  establishes  that  he  or  she  has 
in  fact  performed  the  requisite 
qualifying  agricultural  employment  by 
producing  sufficient  evidence  to  show 
the  extent  of  that  employment  as  a 
matter  of  just  and  reasonable  inference, 
the  burden  then  shifts  to  the  Service  to 
disprove  the  applicant's  evidence  by 
showmg  that  the  inference  drawn  from 
the  evidence  is  not  reasonable. 

(2)  Evidence.  The  sufficiency  of  all 
evidence  produced  by  the  applicant  will 
be  judged  according  to  its  probative 
value  and  credibility.  Original 
documents  will  be  given  greater  weight 
than  copies.  To  meet  his  or  her  burden 
of  proof,  an  applicant  must  provide 
evidence  of  eligibility  apart  from  his  or 
her  own  testimony.  Analysis  of  evidence 
submitted  will  include  consideration  of 
the  fact  that  work  performed  by  minors 
and  spouses  is  snmetimes  credited  to  a 
principal  member  of  a  family 

(3)  Vt'nficution   Affidavits  and  other 
personal  testimony  by  an  applicant 
which  are  not  corroborated,  in  whole  or 
in  part,  by  other  credible  evidence 
(including  testimony  of  persons  other 
than  the  applicant)  will  not  serve  to 
meet  an  applicant's  burden  of  proof.  All 
evidence  of  identity,  qualifying 
employment,  admissibility,  and 
eligibility  submitted  by  an  applicant  for 


adjustment  of  status  under  this  part  will 
be  subject  to  verification  by  the  Service, 
Failure  by  an  applicant  to  release 
informatiun  protected  by  the  Privacy 
Act  or  related  laws  when  such 
information  is  essential  to  the  proper 
adiudication  of  an  application  may 
result  in  denial  of  the  benefit  sought. 
The  Service  may  solicit  from  agricultural 
producers,  farm  labor  contractors, 
collective  bargaining  organizations  and 
other  groups  or  organizations  which 
maintain  records  of  employment,  lists  of 
workers  against  which  evidence  of 
qualifying  employment  can  be  checked. 
If  such  ( orrolxirating  evidence  is  not 
available  and  the  evidence  provided  is 
deemed  msufficient.  the  application  may 
be  denied. 

(c)  Documents.  A  complete 
application  for  adjustment  of  status  filed 
under  this  part  must  be  accompanied  by 
proof  of  identity,  evidence  of  qualifying 
employment,  evidence  of  residence  and 
such  evidence  of  admissibility  or 
eligibility  as  is  required  hereunder  and 
as  may  be  requested  by  the  examining 
immigration  officer  in  accordance  with 
such  requirement.  At  the  time  of  filing, 
certified  copies  of  documents  may  be 
submitted  in  lieu  of  originals.  However, 
at  the  time  of  the  interview,  wherever 
possible,  the  original  documents  must  be 
presented  except  for  the  following: 
Official  government  records; 
employment  or  employment  related 
records  maintained  by  employers, 
unions,  or  collective  bargaining 
organizations;  medical  records;  school 
records  maintained  by  a  school  or 
school  board;  or  other  records 
maintained  by  a  party  other  than  the 
applicant.  Copies  of  records  maintained 
by  parties  other  than  the  applicant 
which  are  submitted  m  evidence  must 
be  certified  as  true  and  correct  by  such 
parties  and  must  bear  their  seal  or 
signature  or  the  signature  and  title  of 
persons  authorized  to  act  in  their  behalf. 
If  at  the  time  of  the  interview  the  return 
of  original  documents  is  desired  by  the 
applicant,  they  must  be  accompanied  by 
notarized  copies  or  copies  certified  true 
and  correct  by  a  qualified  designated 
entity  or  by  the  alien's  representative  in 
the  format  prescribed  m  §  204  2(|)  (1)  or 
(2)  of  this  chapter.  At  the  discretion  of 
the  district  director  or  consular  officer, 
original  documents,  even  if 
accompanied  by  certified  copies,  may  be 
temporarily  retained  fur  further 
examination, 

(1)  Proof  of  identity.  Evidence  to 
establish  identity  is  listed  below  in 
descending  order  of  preference. 

(i)  F^assport, 

(ii)  Birth  certificate: 


(iii)  Any  national  identity  document 
from  a  foreign  country  bearing  a  photo 
and/or  fingerprint  (eg,,  "cedula". 
"cartilla".  "carte  d'ldentite."  etc.): 

(iv)  Driver's  license  or  similar 
document  issued  by  a  state  if  it  contains 
a  photo; 

(v)  Baptismal  record  or  marriage 
certificate: 

(vi)  Affidavits,  or 

(vii)  Such  other  documentation  which 
may  establish  the  identity  of  the 
applicant, 

(2)  Assumed  names. —  (i)  General.  In 
cases  where  an  applicant  claims  to  have 
met  any  of  the  eligibility  criteria  under 
an  assumed  name,  the  applicant  has  the 
burden  of  proving  that  the  applicant  was 
in  fact  the  person  who  used  that  name, 

(ii)  Proof  of  common  identity.  The 
most  persuasive  evidence  is  a  document 
issued  in  the  assumed  name  which 
identifies  the  applicant  by  photograph, 
fingerprint  or  detailed  physical 
description.  Other  evidence  which  will 
be  considered  are  affidavit(s)  by  a 
person  or  persons  other  than  the 
applicant,  made  under  oath,  which 
identify  the  affiant  by  name  and  address 
and  state  the  affiant  s  relationship  to  the 
applicant  and  the  basis  of  the  affiants 
knowledge  of  the  applicants  use  of  the 
assumed  name.  Affidavits  accompanied 
by  a  photograph  which  has  been 
identified  by  the  affiant  as  the 
individual  known  to  the  affiant  under 
the  assumed  name  in  question  will  carry 
greater  weight.  Other  documents 
showing  the  assumed  name  may  serve 
to  establish  the  common  identity  when 
substantiated  by  corroborating  detail. 

(3)  Proof  of  employment.  The 
applicant  may  establish  qualifying 
employment  through  government 
employment  records,  or  records 
maintained  by  agricultural  producers, 
farm  labor  contractors,  collective 
bargaining  organizations  and  other 
groups  or  organizations  which  maintain 
records  of  employment,  or  such  other 
evidence  as  worker  identification  issued 
by  employifrs  or  collective  bagaining 
organizations,  union  membership  cards 
or  other  union  rec(jrds  such  as  dues 
receipts  or  records  of  the  applicant's 
involvement  or  that  of  his  or  her 
immediate  family  with  organizations 
providing  services  to  farmworkers,  or 
work  records  such  as  pay  stubs,  piece 
work  receipts.  W-2  Forms  or 
certification  of  the  filing  of  Federal 
income  tax  returns  on  IRS  Form  6166.  or 
stale  verification  of  the  filing  of  state 
income  tax  returns.  Affidavits  may  be 
submitted  under  oath,  by  agricultural 
producers,  foremen,  farm  labor 
contractors,  union  officials,  fellow 
employees,  or  other  persons  with 
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specific  knowledge  of  the  applicant's 
employment.  The  affiant  must  be 
identified  by  name  and  address;  the 
name  of  the  applicant  and  the 
relationship  of  the  affiant  to  the 
applicant  must  be  stated;  and  the  source 
of  the  information  in  the  affidavit  (e.g. 
personal  knowledge,  reliance  on 
information  provided  by  others,  etc.) 
must  be  indicated.  The  affidavit  must 
also  provide  information  regarding  the 
crop  and  the  type  of  work  performed  by 
the  applicant  and  the  period  during 
which  such  work  was  performed.  The 
affiant  must  provide  a  certified  copy  of 
corroborating  records  or  state  the 
affiant's  willingness  to  personally  verify 
the  information  provided.  The  weight 
and  probative  value  of  any  affidavit 
accepted  will  be  determined  on  the 
basis  of  the  substance  of  the  affidavit 
and  any  documents  which  may  be 
affixed  thereto  which  may  corroborate 
the  information  provided. 

(4)  Proof  of  residence.  Evidence  to 
establish  residence  in  the  United  States 
during  the  requisite  p(>riod(s)  includes: 
Employment  records  as  described  in 
paragraph  (c)(3)  of  this  section:  utility 
bills  (gas.  electric,  phone,  etc.).  receipts, 
or  letters  from  companies  showing  the 
dates  during  which  the  applicant 
received  service;  school  records  (letters, 
report  cards,  etc.)  from  the  schools  that 
the  applicant  or  his  or  her  children  have 
attended  in  the  United  States  showing 
the  name  of  school,  name  and.  if 
available,  address  of  student,  and 
periods  of  attendance,  and  hospital  or 
medical  records  showing  similar 
information;  attestations  by  churches, 
unions,  or  other  organizations  to  the 
applicant's  residence  by  letter  which: 
Identify  applicant  by  name,  are  signed 
by  an  official  (whose  title  is  shown), 
show  inclusive  dates  of  membership. 
state  the  address  where  applicant 
resided  during  the  membership  period, 
include  the  seal  of  the  organization 
impressed  on  the  letter,  establish  how 
the  author  knows  the  applicant,  and  the 
origin  of  the  information;  and  additional 
documents  that  could  show  that  the 
applicant  was  in  the  United  States  at  a 
specific  time,  such  as;  Money  order 
receipts  for  money  sent  out  of  the 
country;  passport  entries;  birth 
certificates  of  children  bom  in  the 
United  States;  bank  books  with  dated 
transactions;  letters  of  correspondence 
between  the  applicant  and  another 
person  or  organization;  Social  Security 
card;  Selective  Service  card;  automobile 
license  receipts,  title,  vehicle 
registration,  etc.;  deeds,  mortgages, 
contracts  to  which  applicant  has  been  a 
party;  tax  receipts;  insurance  policies, 
receipts,  or  letters;  and  any  other 


document  that  will  show  that  applicant 
w-as  in  the  United  States  at  a  specific 
time.  For  Group  2  eligibility,  evidence  of 
performance  of  the  required  90  man- 
days  of  seasonal  agricultural  services 
shall  constitute  evidence  of  qualifying 
residence, 

(5)  Proof  of  financial  responsibility. 
Generally,  the  evidence  of  employment 
submitted  under  paragraph  (c)(3)  of  this 
section  will  serve  to  demonstrate  the 
alien's  financial  responsibility.  If  it 
appears  that  the  applicant  may  be 
inadmissible  under  section  212(a)(15)  of 
the  Act,  he  or  she  may  be  required  to 
submit  documentation  showing  a  history 
of  employment  without  reliance  on 
public  cash  assistance  for  all  periods  of 
residence  in  the  United  States. 

(d)  Ineligible  classes.  The  following 
classes  of  aliens  are  ineligible  for 
temporary  residence  under  this  part; 

(1)  An  alien  who  at  any  lime  w-as  a 
nonimmigrant  exchange  visitor  under 
section  101(a)(15)(]]  of  the  Act  who  is 
subject  to  the  two-year  foreign  residence 
requirement  unless  the  alien  has 
complied  with  that  requirement  or  the 
requirement  has  been  waived  pursuant 
to  the  provisions  of  section  212(e)  of  the 
Act; 

(2)  An  alien  who  was  in  the  custody  of 
the  Service  or  was  apprehended  as  a 
deportable  alien  after  November  6,  1986 
and  prior  to  June  1.  1987  who  was 
determined  to  have  a  nonfrivolous  claim 
to  eligibility  for  adjustment  of  status 
under  the  provisions  of  section  210(dl(l) 
of  the  Act  and  who  does  not  file  an 
application  for  adjustment  of  status  to 
that  of  temporary  resident  under  this 
part  prior  to  July  1, 1987; 

(3)  An  alien  excludable  under  the 
provisions  of  section  212(a)  of  the  Act 
whose  grounds  of  excludability  may  not 
be  waived,  pursuant  to  section 
210(c)12)(B)(ii)of  the  Act, 

(e)  Exclusion  grounds — (1)  Grounds  of 
exclusion  not  to  be  applied.  Sections 
(14).  (20).  (21),  (25).  and  (32)  of  section 
212(a)  of  the  Act  shall  not  apply  to 
applicants  applying  for  temporary 
resident  status. 

(2)  Waiver  of  grounds  for  exclusion. 
Except  as  provided  in  paragraph  (e)(3) 
of  this  section,  the  Service  may  waive 
any  other  provision  of  section  212(a)  of 
the  Act  only  in  the  case  of  individual 
aliens  for  humanitarian  purposes,  to 
assure  family  unity,  or  when  the 
granting  of  such  a  waiver  is  in  the  public 
interest.  If  an  alien  is  excludable  on 
grounds  which  may  be  waived  as  set 
forth  in  this  paragraph,  he  or  she  shall 
be  advised  of  the  procedures  for 
applying  for  a  waiver  of  grounds  of 
excludability  on  Form  1-690,  When  an 
application  for  waiver  of  grounds  cf 


excludability  is  filed  jointly  with  an 
application  for  temporarv-  residence 
under  this  section,  it  shall  be  accepted 
for  processing  at  the  legalization  office 
or  overseas  processing  office.  If  an 
application  for  waiver  of  grounds  of 
excludability  is  submitted  after  the 
alien's  preliminary  inten-iew  at  the 
legalization  office  it  shall  be  forwarded 
to  the  appropriate  regional  processing 
facilitv  .  All  applications  for  waivers  of 
grounds  of  excludability  must  be 
accompanied  by  the  correct  fee  in  the 
exact  amount.  All  fees  for  applications 
filed  in  the  United  States  must  be  in  the 
form  of  a  money  order,  cashier's  check. 
or  bank  check.  No  personal  checks  or 
currency  will  be  accepted.  Fees  will  not 
be  waived  or  refunded  under  any 
circumstances.  Generally,  an  application 
for  waiver  of  grounds  of  excludability 
under  this  part  submitted  at  a 
legalization  office  or  overseas 
processing  office  will  be  approved  or 
denied  by  the  director  of  the  regional 
processing  facility  in  whose  jurisdiction 
the  applicant's  application  for 
adjustment  of  status  was  filed. 
However,  in  cases  involving  clear 
statutory  ineligibility  or  admitted  fraud. 
such  application  for  a  waiver  may  be 
denied  by  the  district  director  in  whose 
jurisdiction  the  application  is  filed;  in 
cases  filed  at  overseas  processing 
offices,  such  application  for  a  waiver 
may  be  denied  by  a  consular  officer  or, 
in  cases  returned  to  a  legalization  office 
for  reinterview.  such  application  may  be 
approved  at  the  discretion  of  the  district 
director.  The  applicant  shall  be  notified 
of  the  decision  and,  if  the  application  is 
denied,  of  the  reason(s)  therefor.  The 
applicant  may  appeal  the  decision 
within  30  days  after  the  senice  of  the 
notice  pursuant  to  the  provisions  of 
§  103.3(a)(2)  of  this  chapter. 

(3)  Grounds  of  exclusion  that  may  not 
be  waived.  The  following  provisions  of 
section  212(a)  of  the  Act  may  not  be 
waived: 

(i)  Paragraphs  (9)  and  (10)  (criminals); 

(ii)  Paragraph  (15)  (public  charge) 
except  as  provided  in  paragraph  (c)(4)  of 
this  section. 

(ill)  Paragraph  (23)  (narcotics)  except 
for  a  single  offense  of  simple  possession 
of  thirty  grams  or  less  of  marijuana. 

(iv)  Paragraphs  (27).  (prejudicial  to  the 
public  interest),  (28)  (communists),  and 
(29)  (subversive); 

(v)  Paragraph  (33)  (nazi  persecution). 

(4)  Special  rule  for  determination  of 
public  charge.  An  applicant  who  has  a 
consistent  employment  history  which 
shows  the  ability  to  support  himself  and 
his  or  her  family,  even  though  his 
income  may  be  below  the  poverty  level. 
is  not  excludable  under  paragraph 
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(e)(3)(ii)  of  this  section.  The  applicant's 
emplnyment  history  need  not  be 
continuous  in  that  it  is  uninlerrupted.  It 
should  be  continuous  in  thf  sense  that 
the  apphcant  shall  be  res?ular!y  attached 
to  the  workforce,  has  an  income  over  a 
substantial  period  of  the  applicable 
time,  and  has  demonstrated  the  capacity 
to  exist  on  his  or  her  income  and 
maintain  his  or  ht^r  family  without 
reliance  on  public  cash  assistance.  This 
regulation  is  prospective  in  that  the 
Service  shall  determine,  based  on  the 
applicant's  history,  whether  he  or  she  is 
likely  to  become  a  public  charge.  Past 
arx.eptance  of  public  cash  assistance 
within  a  history  of  consistent 
employment  will  enter  into  this  decision. 
1  he  weight  given  in  considering 
applicability  of  the  public  charge 
provisions  will  depend  on  many  factors, 
but  the  length  of  time  an  applicant  has 
received  public  cash  assistance  will 
constitute  a  significant  factor. 

§210.4     Status  of  benefits. 

(a)  Date  ofad/ustment.  The  status  of 
an  alien  whose  application  for 
temporary  resident  status  is  approved 
shall  be  adjusted  to  that  of  a  lawful 
temporary  resident  as  of  the  date  on 
which  the  fee  was  paid  at  a  legalization 
office,  except  that  the  status  of  an  alien 
who  applied  for  such  status  at  an 
overseas  processing  office  whose 
application  has  been  recommended  for 
approval  by  that  office  shall  be  adjusted 
as  of  the  dale  of  his  or  her  admission 
into  the  United  Slates. 

(b)  Employment  and  travel 
authorization — (1)  General. 
Authorization  for  employment  and 
travel  abroad  for  temporal^  resident 
status  applicants  under  section  210  of 
the  Act  may  only  be  granted  by  a 
Service  legalization  office.  In  the  case  of 
an  application  which  has  been  filed  with 
a  qualified  designated  entity, 
employment  authorization  may  only  be 
granted  after  a  nonfrivolous  application 
has  been  received  at  a  legalization 
office,  and  receipt  of  the  fee  has  been 
recorded. 

(2)  Employment  authorization  prior  to 
the  granting  of  temporary  resident 
status.  Permission  to  travel  abroad  and 
to  accept  employment  will  be  granted  to 
the  applicant,  after  an  interview  has 
been  conducted  in  connection  with  a 
nonfrivolous  application  at  a 
legalization  office.  If  an  interview 
appointment  cannot  be  scheduled  within 
30  days  from  the  date  an  application  is 
filed  at  a  legalization  office, 
authorization  to  accept  employment  will 
be  granted  valid  to  the  scheduled 
appointment  date.  The  appointment 
letter  will  be  endorsed  with  the 
temporary  employment  authorization. 


Employment  authorization  subsequent 
to  an  interview  will  be  granted  on 
Service  Form  1-688.^.  and  will  be 
restricted  to  six  months  d'lrafion. 
pending  final  determination  on  the 
application  for  temporary  resident 
status.  If  a  final  detenmination  has  not 
been  made  on  the  application  prior  to 
the  expiration  date  of  the  !-*88A.  that 
date  may  Iw  extended  upon  return  of  the 
I-68flA  by  the  applicant  to  the 
legalization  office  where  it  was 
obtained. 

(3)  Employment  and  travel 
authorization  upon  grant  of  temporary 
resident  status.  Upon  grant  of  an 
application  for  adjustment  to  temporary 
resident  status  by  a  regional  processing 
facility,  the  processing  facility  will 
forward  a  notice  of  approval  to  the 
applicant  at  his  or  her  last  known 
address  and  to  his  or  her  qualified 
designated  entity  or  representative.  The 
applicant  will  be  required  to  return  to 
the  legalization  office  where  the 
application  was  initially  received, 
surrender  the  I-688A  previously  issued. 
and  will  be  issued  Form  1-688, 
Temporary  Resident  Card,  authorizing 
employment  and  travel  abroad.  An  alien 
whose  status  is  adjusted  to  that  of  a 
lawful  temporary  resident  under  section 
210  of  the  Act  has  the  right  to  reside  in 
the  United  States,  to  travel  abroad 
(including  commuting  from  a  residence 
abroad),  and  to  accept  employment  in 
the  United  States  in  the  same  manner  as 
aliens  lawfully  admitted  for  permanent 
residence. 

(c)  Ineligibility  for  immigration 
benefits.  An  alien  whose  status  is 
adjusted  to  that  of  a  lawful  temporary 
resident  under  section  210  of  the  Act  is 
not  entitled  to  submit  a  petition 
pursuant  to  section  203(a)(2)  of  the  Act 
or  to  any  other  benefit  or  consideration 
accorded  under  the  Act  to  aliens 
lawfully  admitted  for  permanent 
residence,  except  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(d)  Termination  of  temporary  resident 
status — (1)  General.  The  temporary 
resident  status  of  a  special  agricultural 
worker  is  terminated  automatically  and 
without  notice  under  section  210(a)(3)  of 
the  Act  upon  entry  of  a  final  order  of 
deportation  by  an  immijjration  |udge 
based  on  a  determination  that  the  alien 
is  deportable  under  section  241  of  the 
Act. 

(2)  Surrender  of  Form  1-688.  An  alien 
whose  status  as  a  temporary  resident 
has  been  terminated  under  this  section 
shall,  upon  demand,  promptly  surrender 
Form  1-688.  Temporary  Resident  Card, 
to  the  district  director  having 
jurisdiction  over  the  alien's  place  of 


residence  or.  in  the  case  of  a  commuter, 

employment 

§  210.S    Adjustment  to  permanent  resident 
status. 

(a)  Eligibility  and  dole  of  adiustment 
to  permanent  rpsnlent  status  The  status 
of  an  alien  lawfully  admitted  to  the 
United  States  for  temporary  residence 
under  section  210<a)(l)  of  the  Act.  if  the 
alien  has  otherwise  maintained  such 
Status  as  required  by  the  Act.  shall  be 
adjusted  to  that  of  an  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence  as  of  the  following 
dates: 

(1)  Group  1   Aliens  determined  to  be 
eligible  for  C.Knip  1  classification  whose 
adjustment  to  temporary  residence 
occurred  prior  to  November  30.  1988, 
shall  be  adjusted  to  lawful  permanent 
residence  as  of  December  1. 1989  Those 
aliens  whose  adjustment  to  temporary 
residence  occurred  after  November  30, 
1988  shall  be  adjusted  to  lawful 
permanent  residence  one  year  from  the 
date  of  the  adjustment  to  temporary 
residence. 

(2)  Group  2  Aliens  determined  to  be 
eligible  for  Group  2  classification  whose 
adjustment  to  temporary  residence 
occurred  prior  to  Novemlter  30.  1988 
shall  be  adjusted  to  lawful  permanent 
residence  as  of  December  1,  1990  Those 
aliens  whose  aci]ustment  to  temporary 
residence  occurred  after  Novemhier  30, 
1988  shall  be  adjusted  to  lawful 
permanent  residence  two  years  from  the 
date  of  the  adjustment  to  temporary 
residence. 

(b)  Maintenance  of  temporary 
resident  status:  ADIT  processing— {\] 
General.  Before  the  status  of  an  alien 
lawfully  admitted  for  temporary 
residence  under  section  210(a)(1)  of  the 
Act  can  be  adjusted  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence,  the  alien  must  appear  at  a 
legalization  office  or  such  other  Service 
office  as  is  designated  for  this  purpose 
for  a  determination  that  he  or  she  has 
maintained  temporary  resident  status, 
and  for  completion  of  processing  for 
issuance  of  Form.  1-551.  Alien 
Registration  Receipt  Card. 

(2)  Maintenance  of  status.  Information 
provided  by  the  alien  concerning  his  or 
her  maintenance  of  status  will  be 
subject  to  Service  verification.  The 
status  of  an  alien  described  in 
paragraph  (b)(1)  of  this  section  who  has 
maintained  temporary  resident  status 
will  be  adjusted  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence  effective  on  the  date 
appropriate  for  his  or  her  group  as 
provided  in  paragraph  (a)  of  this  section. 
The  alien  must  execute  an  affidavit 
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stating  that  he  or  she  has  maintained 
status  as  a  temporary  resident.  An  alien 
who  the  examining  officer  believes  to  be 
deportable  under  section  241  of  th  Act  is 
subject  to  issuance  of  an  order  to  show 
cause  and  warrant  of  arrest  and,  if 
found  to  be  deportable  by  an 
immigration  judge,  to  termination  of 
temporary  resident  status  as  provided  in 
§  210.4(d)  of  this  part.  An  alien  who  is 
excludable  under  section  210(c)  of  the 
Act  who  is  not  deportable  under  section 
241  of  the  Act  is  not  subject  to 
termination  of  temporary  resident  status 
if  the  ground  of  excludability  arose 
subsequent  to  the  adjustment  of  the 
alien's  stat'^s  to  that  of  a  temporary 
resident.  If  the  alien  is  deportable  under 
section  241(a)  of  the  Act  because  he  or 
she  was  excludable  at  the  time  his  or 
her  status  was  adjusted  to  that  of  a 
lawful  temporary  resident,  he  or  she 
shall  be  advised  of  the  procedures  for 
applying  for  a  waiver  of  grounds  of 
excludability  if  a  waiver  is  available 
under  section  210(c)  of  the  Act.  If  the 
alien  applies  for  such  a  wai\er.  and  the 
waiver  is  granted  after  the  dates  of 
adjustment  set  in  paragraph  (a)  oT  this 
section,  the  adjustment  of  the  alien's 
status  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence  shall 
be  recorded  as  of  the  date  of  adjustment 
appropriate  for  his  or  her  group. 
(3)  .■\DIT  Processing.  An  alien 
described  in  paragraph  (b)(1)  of  this 
section  must  provide  suitable  ADIT 
photographs,  and  a  fingerprint  and 
signature  must  be  obtained  from  the 
alien  on  Form  1-89. 

Dated:  April  28, 1987. 
Alan  C.  Nelson. 

Commissioner.  Immigration  and 

Naturalization  Service. 
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8CFR  Part245A 

(INS  Number:  1022-871 

Adjustment  of  Status  for  Certain 
Aliens 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


SUMMARY:  This  rule  implements  section 
245A  of  the  Immigration  and  Nationality 
Act  as  amended  by  section  201  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (   IRCA").  Section  201  of  IRCA 
directs  the  Attorney  General  to  adjust 
the  status  of  certain  aliens  to  that  of 
aliens  lawfully  admitted  for  temporary 
residence  if  they  meet  certain 
requirements  This  section  also  directs 


the  Attorney  General  to  adjust  the 
status  of  a  temporary  resident  alien  to 
that  of  an  alien  lawfully  admitted  for 
permanent  residence  if  the  alien  meets 
certain  requirements. 
EFFECTtVE  DATE:  May  1,  1967. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Slattery,  Assistant 
Commissioner.  Legalization,  (202)  786- 
3658. 

SUPPLEMENTARY  INFORMATION:  On 

.November  6.  1986,  the  President  signed 
into  law  the  Immigration  Reform  and 
Control  Act  of  1986.  Pub.  L.  99-603 
("IRCA").  This  legislation,  the  most 
comprehensive  reform  of  our 
immigration  laws  since  the  enactment  of 
the  Immigration  and  .Nationality  Act 
("INA")  in  1952.  reflects  a  resolve  to 
strengthen  law  enforcement  to  control 
illegal  immigration.  It  also  reflects  the 
Nation's  concerns  for  certain  aliens  who 
have  been  residing  illegally  in  the 
United  States.  The  theme  of  this 
legislation  is  focused  upon  regaining 
control  of  our  Nation's  borders  and 
eliminating  the  illegal  alien  problem  in 
this  country  through  the  firm  yet  fair 
enforcement  of  our  Nation's  laws.  'vVith 
the  benefits  of  legalization  and 
employer's  sanctions,  and  the  penalties 
for  fraud  in  conjunction  wiih  both 
programs,  this  legislation  will 
demonstrate  that  the  only  mode  of  entry 
into  the  United  States  will  be  the  legal 
mode. 

Section  201  of  IRCA,  the  subject  of 
this  final  rule,  provides  for  the 
legalization  of  status  of  certain  aliens 
who  have  been  residing  illegally  in  the 
United  States  since  before  January  1, 
1982.  At  the  same  time,  as  stated  under 
certain  provisions  of  section  201  of 
IRCA.  Congress'  intent  that  aliens 
eligible  for  the  legalization  program  be 
admissible  as  immigrants,  is  reflected 
through  the  requirement  that  the  aliens 
meet  certain  standards  of  eligibility. 

Since  November  6,  1986,  the 
Immigration  and  .Naturalization  Service 
has  taken  a  number  of  steps  to  insure 
that  the  new  legislation  will  be 
implemented  effectively,  efficiently  and 
fairly.  Service  officials  have  engaged  in 
a  continuing  dialogue  with  members  of 
the  public  and  representatives  of 
interested  organizations  on  how  to 
implement  this  legislation.  On  January 
20,  1987.  the  Service  took  the 
unprecedented  step  of  publishing  in  the 
Federal  Register  a  notice  making 
available  to  the  public  the  preliminary 
working  draft  regulations  (52  FR  2115). 
More  than  6.800  persons  requested  and 
received  a  copy  of  this  draft.  As  a  result. 
164  individuals  and  interested 
organizations  submiitted  written 
comments.  All  comments  were  seriously 


considered  by  the  Service.  A  number  of 
the  suggestions  received  by  the  Service 
were  incorporated  in  the  proposed  rule. 

The  Immigration  and  Naturalization 
Service  published  a  notice  of  proposed 
rulemaking  on  the  implementation  of  the 
legalization  provisions  of  "IRCA"  in  the 
Federal  Register  on  .March  19. 1987  (52 
FK  8"52)  549  comments  were  received 
in  response  to  the  proposed  rule.  The 
provisions  of  the  proposed  rule  which 
received  a  significant  number  of 
comments  will  be  discussed  separately. 

Summary  of  the  Final  Rule 

The  final  rule  amends  8  CFR  Part  245 

by  creating  a  new  Part  245a.  The  final 
rule  permits  certain  aliens,  who  are 
otherwise  eligible,  to  adjust  their  status 
to  that  of  aliens  lawfully  admitted  for 
temporary  residence. 

Aliens  w'ho  are  eligible  to  apply 
include:  Aliens  who  entered  the  United 
States  before  January  1, 1982  and  who 
have  continued  to  reside  in  the  United 
States  in  an  unlawful  status  since  such 
date  and  through  the  date  the  alien  files 
an  application  under  this  rule;  aliens 
who  entered  the  United  States  prior  to 
January  1. 1982  as  nonimmigrants  and 
whose  period  of  authorized  stay  expired 
before  January  1. 1982  or  whose 
unlawful  status  was  known  to  I.NS  as  of 
such  date;  aliens  whose  status  is  that  of 
Cuban-Haitian  Entrants;  and.  aliens 
who  prior  to  January  1. 1982  were  either 
granted  extended  voluntary  departure 
(EVD)  or  were  in  a  deferred  action 
status. 

All  applicants  for  legalization,  with 
certain  exceptions  for  those  applicants 
who  have  a  Cuban-Haitian  Entrant 
status,  must  meet  certain  requirements. 
In  general,  an  applicant  must  establish: 

(1)  Continuous  residence  in  the  United 
States  since  January  1, 1982: 

(2)  continuous  physical  presence  in 
the  United  States  since  November  6, 
1986:  and 

(3)  admissibility  as  an  immigrant. 

Additionally,  applicants  must  file  a 
timely  application  as  prescribed  under 
this  rule,  submit  the  result  of  a 
prescribed  medical  examination  and 
provide  proof  that  they  either  have 
registered  or  are  registering  under  the 
Military  Selective  Service  Act.  if 
required  to  be  so  registered  under  that 
Act. 

This  rule  establishes  a  single  level  of 
appellate  review  to  permit  the  applicant 
to  challenge  a  denial  of  his  or  her 
application  for  temporary  resident 
status.  This  rule  also  provides  that  that 
status  shall  be  terminated  by  the  Service 
upon  the  occurrence  of  certain  events. 

This  rule  also  sets  forth  procedures 
and  the  substantive  requirements  for  the 
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Mdiiistmcnt  of  status  of  temporary 
resicienta  to  that  of  permanent  residents. 

Finally,  the  rule  provides  that  aliens 
who  submit  false  documentation  or 
malve  false  representations  in  support  of 
their  application  for  leKahzation  will  be 
sut)|rct  to  criminal  prosecution  and 
eventual  explusion  from  the  United 
States. 

Key  Provisions  of  the  Final  Rule 

Application  Period 

An  alien  must  file  an  application  for 
icy.ihzation  between  May  5, 1987  and 
M<iy  4,  19Ha  However,  aliens  who  have 
been  apprehended  or  served  with  an 
Order  to  Show  Cause  subsequent  to 
November  6. 1986,  must  apply  within 
thirty  days  of  the  bej^inning  of  the 
application  per.od.  Aliens  who  are 
apprehended  or  served  with  an  Order  to 
Show  Cause  during  the  application 
period  must  apply  within  thirty  days  but 
not  later  than  M.iy  4,  1988.  Failure  to 
apply  within  the  application  period,  as 
fully  .set  forth  in  this  rule,  will  render  the 
alien  statutorily  ineligible  for 
legalization. 

Where  to  File  the  Application 

Form  I-r>fl7  (Application  for  Status  as 
a  Temporary  Resident)  and  supporting 
documentation  may  be  filed  either  at  a 
Service  Legalization  Office  or  with  a 
Qualified  Designated  Entity  ( "QDE"). 

What  Documentation  Should  be 
Submitted  to  INS 

In  addition  to  the  completed  Form  I- 
687,  the  applicant  must  submit  the  result 
of  a  medical  examination,  an 
application  for  waivers  of  grounds  of 
excludability,  if  applicable,  and 
sufficient  documentary  information  as 
fully  set  forth  in  this  rule,  to  prove  the 
applicants  identity,  his  or  her 
continuous  residence  in  the  United 
States  since  January  1.  1982.  and  proof 
of  financial  responsibility. 

Eligibility  Requirements 

(1)  Continuous  rvsuli-ncp  since 
January  1.  1!)SJ.  An  applicant  otherwise 
eligible  for  legalization  must  prove  that 
he  or  she  "resided  continuously"  in  the 
United  States  since  [anuary  1,  1982. 
However,  certain  absences  will  not  be 
considered  to  have  interrupted  this 
continuous  residence  requirement  The 
Service  initially  considered  that  a  single 
absence  of  more  than  30  days  or 
aggregate  absences  totaling  more  than 
150  d.iys  would  break  the  continuous 
residence  re()uirement  However,  in  light 
of  the  public  comments  received  on  this 
subject,  the  Service  reconsidered  its 
position  and  under  the  proposed  rule  a 
single  absence  of  45  days  or  more  and 


aggregate  absem  es  of  180  days  or  more 
would  break  the  continuous  residence 
requirement 

In  response  to  the  proposed  rule.  357 
comments  were  received  concerning  this 
issue.  The  majonty  of  commenters  (233) 
were  supportive  of  the  periods  of 
absences  that  were  outlined  in  the 
proposed  rule.  The  negative  commenters 
(124)  indicated  that  the  proposed 
timeframes  were  far  too  restrictive. 

After  review  and  careful 
consideration  of  all  comments,  and  with 
the  support  received  for  the  language 
outlined  in  the  proposed  rule,  no  change 
from  the  language  proposed  in  the 
proposal  rule  is  warranted. 

(2)  Continuous  physical  presence 
since  Novembers.  1986.  In  addition  to 
the  continuous  residence  re()uirement 
since  January  1,  1982,  the  applu:ant  must 
prove  that  he  has  been  continuously 
physically  present  in  the  L'niled  States 
since  November  6, 1986.  130  comments 
were  received  in  reference  to  this  issue. 
!n  light  of  the  comments  received,  all  of 
which  wi-re  in  opposition  to  the 
definition  found  in  the  proposed  rule, 
INS  has  reevaluated  and  reconsidered 
its  position.  Under  this  final  rule, 
absences  that  are  brief,  casual,  and 
innocent  will  not  break  the  physical 
presence  requirement  if  made  before 
.May  1,  1987  Aliens  who  were  outside  of 
the  United  States  on  the  date  of 
enactment  or  departed  the  United  States 
after  enactment  may  apply  for 
legaHz.ition  if  they  reentered  prior  to 
May  1,  1987,  provided  they  meet  the 
continuous  resuience  requirements,  and 
are  otherwise  eligible  for  legalization. 

(3)  Definition  of  the  term  '  Known  to 
the  Government".  An  alien  who  entered 
the  Uni'.ed  States  as  a  nonimmigrant 
before  January  1.  1982.  may  be  eligible 
for  legalization  if  the  alien's  "unlawful 
status  was  known  to  the  Government" 
as  of  January  1.  1982.  The  Service,  in  the 
proposed  rule,  interpreted  the  term 
"known  to  the  Government"  to  mean 
"INS  "  This  interpretation,  as  previously 
set  forth  in  the  preliminary  draft 
regulations,  was  challenged  by  many 
commenters.  The  Service  initially 
proposed  that  an  alien's  unlawful  status 
would  have  been  known  by  the  Service 
if  the  Service  had  made  an  affirmative 
determination  that  the  alien  was  subject 
to  deportation  proceedings.  In  light  of 
the  public  comments,  the  Service 
reconsidered  its  initial  proposal.  Under 
the  proposed  rule,  it  was  slated  that  if 
the  Service  received  information  as  of 
January  1,  1982  from  a  federal  agency 
reflecting  the  fact  that  the  alien  clearly 
expressed  to  the  federal  agency  that  he 
or  she  was  in  violation  of  his  or  her 
lawful  status,  and  that  information  is 
contained  m  the  alien's  A-file.  the 


alien's  unlawful  status  would  be  known 
to  I.N'S  regardless  of  whether  or  not  the 
S«Tvice  made  a  determination  th.it  the 
alien  was  subject  to  deportation 
proceedings. 

In  response  to  the  proposed  rule,  91 
comments  concemmg  this  issue  were 
received.  All  of  the  comments  clearly 
stated  that  the  definition  was  far  too 
restrictive  and  should  be  modified  to 
include  all  Federal  agencies.  Some  of  the 
commenters  further  stated  that  state 
agencies  should  also  be  included. 

Pursuant  to  section  103  of  the  INA. 
only  the  Attorney  General  is  charged 
with  the  administration  and 
enforcement  of  the  immigration  laws. 
Correspondingly,  only  the  Attorney 
General  can  make  a  determination  that 
an  alien's  status  is  "unlawful"  To 
interpret  the  word  "Government"  to 
include  Federal,  State,  and  local 
agencies  would  make  the  administration 
of  section  201  difficult,  if  not  impossible, 
and  would  vest  government  agencies 
with  an  authority  that  Congress 
specifically  granted  only  to  the  Attorney 
General 

Therefore,  after  review  and  careful 
consideration  of  all  comments,  INS  has 
modified  Its  position  to  include 
responses  made  by  the  Service  to  any 
other  agency  which  advised  that  agency 
that  a  particular  alien  had  no  legal 
status  in  the  United  States  or  for  whom 
no  record  could  be  found 

(4)  .■^(lmlsf:lhle  as  an  Immigrant.  An 
alien  who  meets  the  residence 
requirements  must  be  admissible  as  an 
immigrant.  This  rule  implements  the 
statutory  requirements  that  certain 
grounds  of  admissibility  arc  not 
applicable,  that  other  grounds  may  be 
waived,  and  that  other  grounds  cannot 
be  waived.  This  rule  also  defines  the 
terms  "felony"  and  "misdemeanor," 
both  of  which  refer  to  crimes  committed 
withm  the  United  States.  This  rule  also 
sets  forth  procedres  for  obtaining 
waivers  of  those  grounds  of 
admissibility  which  may  be  waived  In 
determining  a  waiver  based  on  "family 
unity"  the  proposed  rule  defines  f.imily 
unity  as  limited  to  spouses,  unmarried 
minor  children  and  parents. 

In  response  to  the  proposed  rule,  409 
comments  were  received  which 
addressed  numerous  areas  of  the 
admissibility  standards. 

The  key  issues  outlined  in  these 
comments  were  the  public  charge  and 
special  rule  for  determination  of  public 
charge  which  received  a  majonty  of  the 
comments  (345).  Of  these  comments,  314 
commenters  were  clearly  supportive  of 
the  language  in  the  proposed  rule  The 
remaining  commenters  indicated  an 
unfairness  of  the  proposed  rule  due  to 
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the  financial  status  of  the  population 
that  IRCA  was  intended  to  serve. 
Further,  numerous  commenters  raised 
the  concern  that  INA  may  deny 
legalization  benefits  if  public  cash 
assistance  was  received  by  United 
States  citizen  children  of  legalization 
applicants.  The  position  of  INS  is  that 
the  statute  is  clear  regarding  this  subject 
and  applicants  may  in  fact  be  ineligible 
for  legalization  if  such  cash  assistance 
was  received  by  their  U.S.  citizen  child. 
Neither  medicaid  nor  medicare  will  be 
considered  public  cash  assistance. 

After  review  and  careful 
consideration  of  all  comments,  I.N'S  has 
modified  the  language  found  in  the 
proposed  rule  to  reflect  that  the 
provisions  of  section  212(a)(15),  of  the 
INA.  relating  to  the  likelihood  of 
becoming  a  public  charge  may  be 
waived  at  the  time  of  application  for 
temporary  resident  status. 

(5)  Administrative  appellate  review. 
This  final  rule  establishes  a  single  level 
of  administrative  appellate  review  to 
adjudicate  appeals  from  legalization 
decisions.  The  appellate  authority  is  the 
Associate  Commissioner  for 
Examinations, 

In  response  to  t>.e  proposed  rule.  78 
comments  were  received  concerning  this 
issue.  The  commenters  aired  concerns 
regarding  the  inclusion  of  legalization 
appeals  into  the  existing  Administrative 
Appeals  Unit  (AAU).  Although  the 
authority  for  legalization  appeals  lies 
with  the  AAU.  a  separate  unit  within 
AAU  is  being  established  to  adjudicate 
these  appeals.  After  review  and  careful 
consideration  of  all  comments,  no 
deviation  from  the  language  found  in  the 
proposed  rule  is  warranted, 

(fi)  Termination  of  temporary  resident 
status.  Consistent  with  section 
245A(b)(2)  of  IRCA,  this  final  rule  sets 
forth  the  procedural  and  substantive 
grounds  for  terminating  the  status  of  a 
temporary  resident  alien.  The  rule  sets 
forth  that  a  decision  to  terminate  status 
may  be  appealed  to  the  Associate 
Commissioner  for  Elxaminations, 

(7)  Ad/ustment  of  temporary  resident 
status  to  permanent  resident  status.  This 
rule  sets  forth  the  procedural  and 
substantive  requirements  with  which  a 
temporary  resident  alien  must  comply  in 
order  to  change  his  or  her  status  to  that 
of  an  alien  lawfully  admitted  for 
permanent  residence. 

(8)  Documentation  requirements.  In 
the  preliminary  working  draft,  INS 
outlined  the  documentation 
requirements  to  establish  residence, 
identity,  and  financial  responsibility. 
INS  also  required  that  all  such 
documentation  presented  must  be 
original  documents. 


In  response  to  the  proposed  rule,  223 
comments  were  received  concerning  the 
documentation  requirements.  A  vast 
majority  of  the  commenters  stated  both 
a  reluctance  and  unfairness  to  requinng 
the  submission  of  original  documents  to 
INS. 

Upon  review  and  careful 
consideration  of  all  comments,  INS  has 
modified  its  position  with  regard  to  the 
submission  of  original  documentation. 
This  final  rule  allows  for  the  filing  of  an 
application  for  legalization  supported  by 
copies  of  documents  certified  pursuant 
to  §  204,2(j).  Whenever  possible,  the 
originals  of  the  supporting  evidence 
must  be  presented  at  the  time  of  the 
interview. 

(9)  Temporary  disqualification  of 
newly  legalized  aliens  from  receiving 
certain  public  welfare  assistance.  The 
Attorney  General  will  publish  a 
separate  list  of  programs  identified  as 
programs  of  financial  assistance 
furnished  under  federal  law  (whether 
through  grant,  loan,  guarantee,  or 
otherwise)  on  the  basis  of  financial  need 
which  newly  legalized  aliens  (with 
limited  exceptions)  may  not  receive  for 
five  (5)  years. 

(10)  Family  unity.  Although  not 
specifically  addressed  in  the  proposed 
rule.  134  comments  were  received 
concerning  how  INS  will  treat  ineligible 
family  members  of  legalized  aliens  that 
continue  to  reside  illegally  in  the  United 
States. 

Aliens  who  apply  for  legalization  and 
are  found  to  be  ineligible  are  protected 
by  the  confidentiality  provisions  of 
IRCA,  as  is  information  in  that 
application.  Such  information  includes 
that  pertaining  to  family  members.  With 
such  provisions  existing,  the  information 
will  not  be  used  for  the  enforcement  of 
other  provisions  of  the  INA  (except  in 
situations  where  fraud  or  willful 
misrepresentations  are  found  to  exist  in 
the  application  process). 

In  contrast,  the  Service  cannot  use  the 
regulatory  process  to  substitute  its 
judgment  for  that  of  the  Congress  and 
grant  the  equivalent  of  derivative  status 
through  any  existing  mechanisms  such 
as  voluntary  departure  (See  8  CFR 
242.5).  However,  this  's  not  a  blanket 
prohibition  against  voluntary  departure. 
Instead,  district  directors  will  continue 
to  apply  the  provisions  of  8  CFR  242.5  in 
those  cases  wherein  it  is  determined 
that  an  ineligible  family  member  has  a 
humanitarian  need  to  remain  in  the 
United  States, 

In  accordance  with  5  U.S.C,  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


The  Immigration  and  Naturalization 
Service  has  decided  to  invoke  the  "good 
cause"  exception  to  the  30  da\  effective 
date  requirement  of  5  U  S  C.  553(d) 
making  the  final  regulations  effective 
upon  publication.  The  justification  for 
waiving  the  30  day  effective  date  is  as 
follows:  Persons  eligible  for  benefits 
under  245A  of  the  Immigration  and 
Nationality  Act  would  be  adversely 
affected  if  the  Service  were  forced  to 
wait  30  days  before  implementing  the 
regulations.  The  statute  provides  e  one 
year  application  penod  for  legalization 
which  is  to  begin  no  later  than  May  5, 
1987.  A  30  day  effective  date  would 
reduce  the  application  penod  by  almost 
one  month. 

Congress  provided  the  Immigration 
and  Naturalization  Service  with  a 
limited  amount  of  lime  in  which  to 
promulgate  regulations  and  implement 
this  new  provision  of  the  law.  In  six 
months  time  the  Service  has  had  to 
acquire,  furnish,  and  staff  over  100  new 
l.NS  offices.  The  staffing  of  these  offices 
alone  has  entailed  the  hinng  of  over 
2.000  employees  who  require  training 
and  instructions  on  the  processing  of 
legalization  applications.  These  are  the 
preparations  which  were  necessarj'  to 
implement  only  245.^.  The  three  major 
sections  of  the  Immigration  Reform  and 
Control  Act  of  1986  have  affected 
millions  of  aliens  as  well  as  every 
employer  in  the  United  States. 

Furthermore,  the  Service  has  made 
unprecedented  efforts  to  provide  the 
public  the  opportunity  to  comment  and 
provide  input  in  formulating  the 
regulations.  The  Service  provided  the 
pubhc  with  two  opportunities  to 
comment  on  the  regulations.  On  January 
20, 1987  a  notice  was  published  m  the 
Federal  Register  notifying  the  public  that 
preliminary  draft  regulations  were 
available  for  public  comment  More  than 
6,800  copies  of  the  preliminary  drafi 
regulations  were  requested  and  over  164 
comments  were  received  from  the 
public.  Based  on  these  comments  the 
draft  regulations  were  revised  and 
published  as  proposed  regulations  in  the 
Federal  Register  on  March  19. 1987 

The  Service  acknowledges  that 
modifications  made  in  this  final  rule 
(Documentation  and  Physical  Presence) 
effect  the  instructions  on  Form  1-687. 
Revision  of  Form  1-687  is  underway. 
Where  the  instructions  on  Form  1-687 
are  inconsistent  with  the  provisions  of 
this  rule,  the  rule  governs.  The  Service 
will  provide  to  Service  Legalization 
Offices,  Qualified  Designated  Entities, 
and  other  interest  groups  with  an 
addendum  to  be  attached  to  Form  1-687 
already  in  circulation. 
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This  is  not  a  major  rule  as  defined 
within  the  meaning  of  section  1(b)  of  EO 
12291. 

The  information  collection 
requirements  contained  m  this 
regulation  have  been  cleared  by  OMB 
under  Paperwork  Reduction  Act. 

List  of  Subjects  in  8  CFR  Part  245a 

Aliens,  Temporary  resident  status, 
Permanent  resident  status, 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  245a  to  read  as 
follows: 

PART  245a— ADJUSTMENT  OF 
STATUS  TO  THAT  OF  PERSONS 
ADMITTED  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED  BY 
PUB.  L  99-603,  THE  IMMIGRATION 
REFORM  AND  CONTROL  ACT  OF  1986 

Sec 

24.5a  1     DeHnitions 

245a. 2     Application  fur  Icmporrfry  residence. 
245a  .1     Application  for  flii)u.stment  from 
tomporary  to  permanenl  resident  status 
Authority;  Pub  L.  99-6(K!,  100  Stat.  3359;  8 
U.S.C  um  note 

S245a.1     Definitions. 

As  used  in  this  chapter: 

(a)  "Act"  means  the  Immigration  and 
Nationality  Act.  as  amended  by  The 
Immigration  Reform  anil  Control  Act  of 
1HB6. 

(b)  "Service"  rr.eans  the  Immigration 
and  Naturalization  Service  (INS). 

(i;l(l)  "Resided  continuously"  as  used 
in  section  245A(a)(2)  of  the  Act,  means 
that  the  alien  shall  be  regarded  as 
having  resided  continuously  in  the 
United  States  if,  at  the  time  of  filing  of 
the  application  for  temporary  resident 
status: 

(i)  No  single  absence  from  the  United 
States  has  exceeded  forty-five  (4.5)  days, 
and  the  aggregate  of  all  absences  has 
not  exceeded  one  hundred  and  eighty 
(180)  days  between  January  1.  1982 
through  the  date  the  application  for 
temporary  resident  status  is  filed,  unless 
the  alien  can  establish  that  due  to 
emergent  reasons,  his  or  her  return  to 
the  United  States  could  not  be 
accomplished  within  the  time  period 
allowed; 

(ii)  The  alien  was  maintaining 
residence  in  the  United  Slates;  and 

(ill)  The  alien's  departure  from  the 
United  States  was  not  based  on  an  order 
of  deportation 

An  alien  who  has  been  absent  from  the 
United  States  in  accordance  with  the 
Service's  advance  parole  procedures 


shall  not  be  considered  as  having 
interrupted  his  or  her  continuous 
residence  as  required  at  the  time  of 
filing  an  application, 

(2)  "Continuous  residence. "  as  used  in 
section  245A(b)(l)(B)  of  the  Act,  means 
that  the  alien  shall  be  regarded  as 
having  resided  continuously  in  the 
United  States  if.  at  the  time  of  applying 
for  adjustment  from  temporary 
residence  to  permanent  resident  status: 
No  single  absence  from  the  United 
States  has  exceeded  thirty  (30)  days, 
and  the  aggregate  of  all  absences  has 
not  exceeded  ninety  (90)  days  between 
the  date  of  granting  of  lawful  temporary 
resident  status  and  of  applying  for 
permanent  resident  status,  unless  the 
alien  can  establish  that  due  to  emergent 
reasons  the  return  to  the  United  States 
could  not  be  accomplished  within  the 
time  penod(s)  allowed. 

(d)  In  the  term  "alien's  unlawful  status 
was  known  to  the  government,"  the  term 
"government"  means  the  Immigration 
and  Naturalization  Service,  An  alien's 
unlawful  status  was  "known  to  the 
government"  only  if: 

(1)  The  Service  received  factual 
information  constituting  a  violation  of 
the  alien's  nonimmigrant  status  from 
any  agency,  bureau  or  department,  or 
subdivision  thereof,  of  the  Federal 
government,  and  such  information  was 
stored  or  otherwise  recorded  in  the 
official  Service  alien  file,  whether  or  not 
the  Service  took  follow-up  action  on  the 
information  received.  In  order  to  meet 
the  standard  of  "information 
constituting  a  violation  of  the  alien's 
nonimmigrant  status."  the  alien  must 
have  made  a  clear  statement  or 
declaration  to  the  other  federal  agency, 
bureau  or  department  that  he  or  she  was 
in  violation  of  nonimmigrant  status:  or 

(2)  An  affirmative  determination  was 
made  by  the  Service  prior  to  January  1, 
1982  that  the  alien  was  subject  to 
deportation  proceedings.  Evidence  that 
may  be  presented  by  an  alien  to  support 
an  assertion  that  such  a  determination 
was  made  may  include,  but  is  not 
limited  to.  official  Service  documents 
issued  prior  to  [anuary  1.  1982.  i.e.. 
Forms  1-94,  Arrival-Departure  Records 
granting  a  period  of  time  in  which  to 
depart  the  United  States  without 
imposition  of  proceedings;  Forms  1-210, 
Voluntary  Departure  Notice  letter;  and 
Forms  1-221,  Order  to  Show  Cause  and 
Notice  of  Hearing.  Evidence  from 
Service  records  that  may  be  used  to 
support  a  finding  that  such  a 
determination  was  made  may  include, 
but  is  not  limited  to.  record  copies  of  the 
aforementioned  forms  and  other 
documents  contained  in  alien  files,  i.e., 
Forms  1-213.  Record  of  deportable  Alien; 


Unexecuted  Forms  1-205.  Warrant  of 
Deportation;  Forms  1-265.  Application 
for  Order  to  Show  Cause  and  Processing 
Sheet;  Forms  1-541.  Order  of  Denial  of 
Application  for  Extension  of  Stay 
granting  a  period  of  time  in  which  to 
depart  the  United  States  without 
imposition  of  proceedings,  or  any  other 
Service  record  reflecting  that  the  alien  s 
nonimmigrant  status  was  considered  by 
the  Service  to  have  terminated  or  the 
alien  was  otherwise  determined  to  be 
subject  to  deportation  proceedings  prior 
to  January  1. 1982,  whether  or  not 
deportation  proceedings  were  instituted, 
or 

(3)  A  copy  of  a  response  by  the 
St?rvice  to  any  other  agency  which 
advised  that  agency  that  a  particular 
alien  had  no  legal  status  in  the  United 
States  or  for  whom  no  record  could  be 
found. 

(e)  The  term  "to  make  a 
determination"  as  used  in  $  245a.2(t)(3) 
of  this  part  means  obtaining  and 
reviewing  all  information  required  to 
adjudicate  an  application  for  the  benefit 
sought  and  making  a  decision  thereon  If 
fraud,  willful  misrepresentation  or 
concealment  of  a  material  fact, 
knowingly  providing  a  false  writing  or 
document,  knowingly  making  a  false 
statement  or  representation,  or  any 
other  activity  prohibitied  by  section 
245A(c)(6)  of  the  Act  is  established 
during  the  process  of  making  the 
determination  on  the  application,  the 
Service  shall  refer  to  the  United  States 
Attorney  for  prosecution  of  the  alien  or 
of  any  person  who  created  or  supplied  a 
false  writing  or  document  for  use  in  an 
application  for  adjustment  of  status 
under  this  part.  If  prosecution  is 
declined,  the  Service  may  issue  an 
Order  to  Show  Cause  and  Warrant  of 
Arrest  if  the  United  States  Attorney 
returns  the  matter  to  the  Service  for 
initiation  of  deportation  proceedings  in 
lieu  of  prosecution. 

(f)  The  term  "continuous  physical 
presence"  as  used  in  section 
245A(a)(3)(A)  of  the  Act  means  actual 
continuous  presence  in  the  United 
States  since  November  6.  1986  until 
filing  of  any  application  for  adjustment 
of  status.  Aliens  who  were  outside  of 
the  United  States  on  the  date  of 
enactment  or  departed  the  United  States 
afier  enactment  may  apply  for 
legalization  if  they  reentered  prior  to 
May  1,  1987,  provided  they  meet  the 
continuous  residence  requirements,  and 
are  otherwise  eligible  for  legalization. 

(g)  "Brief,  casual,  and  innocent " 
means  a  departure  authorized  by  the 
Service  (advance  parole)  subsequent  to 
May  1. 1987  of  not  more  than  thirty  (30) 
days  for  legitimate  emergency  or 
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humanitarian  purposes  unless  a  further 
period  of  authorized  departure  has  been 
granted  in  the  discretion  of  the  distnct 
director  or  a  departure  was  beyond  the 
alien's  control. 

(h)  The  term  "brief  and  casual "  as 
used  in  section  245A(b)(3)(A)  of  the  Act, 
means  temporary  trips  abroad  as  long  as 
the  alien  establishes  a  continuing 
intention  to  adjust  to  lawful  permanent 
resident  status.  However,  such  absences 
must  not  exceed  the  specific  periods  of 
time  required  in  order  to  maintain 
continuous  residence. 

(i)  "Public  cash  assistance"  means 
income  or  needs-based  monetary 
assistance,  to  include  but  not  limited  to 
supplemental  security  income,  received 
by  the  alien  or  his  or  her  immediate 
family  members  through  federal,  state, 
or  local  programs  designed  to  meet 
subsistence  levels.  It  does  not  include 
assistance  in  kind,  such  as  food  stamps, 
public  housing,  or  other  man-cash 
benefits,  nor  does  it  iiu.lude  work- 
related  compensation  or  certain  types  of 
medical  assistance  (.Medicare,  .Medicaid, 
emergency  treatment,  services  to 
pregnant  women  or  children  under  18 
years  of  age,  or  treatment  in  the  interest 
of  public  health). 

(j)  "Legalization  Office"  means  local 
offices  of  the  Immigraticjn  and 
Naturalization  Service  which  accept  and 
process  applications  for  Legalization  or 
Special  Agricultural  Worker  status, 
under  the  authority  of  the  I.\'S  district 
directors  in  whose  districts  such  offices 
are  located. 

(k)  "Regional  Processing  P'acility" 
means  Service  offices  established  in 
each  n<"  the  four  Service  regions  to 
adjudicate,  under  the  authority  of  the 
INS  Directors  of  the  Regional  Processing 
Facilities,  applications  for  adjustment  of 
status  under  section  210.  245.'\(a)  or 
245A(b)(l)  of  the  Act. 

(1)  "Designate  entity"  means  any  state, 
local,  church,  community,  farm  labor 
organization,  voluntary  organization, 
associatiiin  of  agricultural  employers  or 
individual  determined  by  the  Service  to 
be  qualified  to  assist  aliens  in  the 
preparation  of  applications  for 
Legalization  status. 

(m)  The  term  "family  unity  "  as  used  in 
section  245(dK2)(B)(i)  of  the  Act  means 
maintaining  the  family  group  without 
deviation  or  change.  The  family  group 
shall  include  the  spouse,  unmarried 
minor  childien  under  18  years  of  age 
who  are  not  members  of  some  other 
household,  and  parents  who  reside 
regularly  in  the  household  of  the  family 
group. 

(n)  The  term  "prima  facie  "  as  used  in 
section  245(e)  (1)  and  (2)  of  the  Act 
means  eligibility  is  established  if  the 
applicant  presents  a  completed  1-687 


and  specific  factual  information  which 
in  the  absence  of  rebuttal  will  establish 
a  claim  of  eligibility  under  this  part. 

(o)  "Misdemeanor"  means  a  crime, 
committed  in  the  United  States, 
punishable  by  imprisonment  for  a  term 
of  one  year  or  less  but  more  than  five 
days,  regardless  of  the  term  such  alien 
actually  served,  if  any, 

(p)  "Felony"  means  a  crime  committed 
in  the  United  States,  punishable  by 
imprisonment  for  a  term  of  more  than 
one  year,  regardless  of  the  term  such 
alien  actually  served,  if  any. 

(q)  "Subject  of  an  Order  to  Show 
Cause"  means  actual  service  of  the 
Order  to  Show  Cause  upon  the  alien 
through  the  mail  or  by  personal  service. 

§  245a.2    Application  for  termporary 
residence. 

(a]  Application  period  for  temporary 
residence.  (1)  An  alien  who  has  resided 
unlawfully  in  the  United  States  since 
January  1,  1982,  who  believes  that  he  or 
she  meets  the  eligibility  requirements  of 
section  245A  of  the  Act  must  make 
application  within  the  twelve  month 
period  beginning  on  May  5,  1987  and 
ending  on  May  4,  198fl.  except  as 
provided  in  the  following  paragraphs. 

(2)(i}  An  alien  who  was  apprehended 
by  the  Service,  or  was  the  subject  of  an 
Order  to  Show  Cause  issued,  on  or  after 
November  6. 1986  and  prior  to  May  5, 
1987  and  who  has  established  prima 
facie  eligibility  for  adjustment  of  status 
under  section  245A(a]  of  the  .Act  must 
file  an  application  for  adjustment  during 
the  period  beginning  on  May  5, 1987  and 
ending  on  June  3,  1937. 

(ii)  An  alien  who  is  the  subject  of  an 
Order  to  Show  Cause  issued  under 
section  242  of  the  Act  during  the  period 
beginning  on  May  5,  1987  and  endig  on 
April  4,  1988  must  file  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  prior  to  the  thirty- 
first  day  after  the  issuance  of  the  Order 
to  Show  Cause. 

(ill)  An  alien  who  is  the  subject  of  an 
Order  to  Show  Cause  issued  under 
section  242  of  the  Act  during  the  period 
beginning  on  April  5,  1988  and  ending  on 
May  4.  1988  must  file  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  not  later  than  May  4. 
1988. 

(iv)  An  alien,  described  in  paragraphs 
(a)(2)(i)  through  (iii)  of  this  section,  who 
fails  to  file  an  application  for  adjustment 
of  status  to  that  of  a  temporary  resident 
under  section  245A(a)  of  the  Act  dunng 
the  respective  time  period(s).  will  be 
statutorily  ineligible  for  such  adjustment 
of  status. 

(b)  Eligibility.  The  following 
categories  of  aliens  who  are  not 
otherwise  excludable  under  section 


212(a)  of  the  Act  are  eligible  to  apply  for 
status  to  that  of  a  person  admitted  for 
temporary  residence: 

(1)  An  alien  (other  than  an  alien  who 
entered  as  a  nonimmigrant)  who 
establishes  that  he  or  she  entered  the 
United  States  prior  to  January  1.  1982, 
and  who  has  thereafter  resided 
continuously  in  the  United  States  in  an 
unlaw'ful  status,  and  who  has  been 
physically  present  in  the  United  States 
from  November  6. 1986,  until  the  date  of 
filing  the  application. 

(2)  An  alien  who  establishes  that  he  or 
she  entered  the  United  States  as  a 
nonimmigrant  prior  to  January  1. 1982. 
and  whose  period  of  authorized 
admission  expired  through  the  passage 
of  time  prior  to  January  1, 1982,  and  who 
has  thereafter  resided  continuously  in 
the  United  States  in  an  unlawful  status, 
and  who  has  been  physically  present  in 
the  United  States  from  November  8, 
1986.  until  the  date  of  filing  the 
application. 

(3)  An  alien  who  establishes  that  he  or 
she  entered  the  United  States  as  a 
nonimmigrant  prior  to  January  1, 1982, 
and  whose  unlawful  status  was  known 
to  the  Government  as  of  January  1, 1982, 
and  who  has  thereafter  resided 
continuously  in  the  United  States  in  an 
unlawful  status,  and  who  has  been 
physically  present  in  the  United  States 
from  November  6, 1986,  until  the  date  of 
filing  the  application. 

(4)  An  alien  described  in  paragraphs 
(b)  (1)  through  (3)  of  this  section  who 
was  at  any  time  a  nonimmigrant 
exchange  visitor  (as  defined  in  section 
101(a)(15)(J)  of  the  Act),  must  establish 
that  he  or  she  was  not  subject  to  the 
two-year  foreign  residence  requirements 
of  section  212(e)  or  has  fulfilled  that 
requirement  or  has  received  a  waiver  of 
such  requirements  and  has  resided 
continuously  in  the  United  States  in 
unlawful  status  since  January  1. 1982. 

(5)  An  alien  who  establishes  that  he  or 
she  was  granted  voluntary  departure. 
voluntary  return,  extended  voluntary 
departure  or  placed  in  deferred  action 
category  by  the  Service  prior  to  January 
1, 1982  and  who  has  thereafter  resided 
continuously  in  such  status  in  the  United 
States  and  who  has  been  physically 
present  in  the  United  States  from 
November  6, 1986  until  the  date  of  filing 
the  application. 

(6)  An  alien  who  establishes  that  he  or 
she  was  paroled  into  the  United  States 
prior  to  January  1,  1982,  and  whose 
parole  status  terminated  prior  to  January 
1,  1982.  and  who  has  thereafter  resided 
continuously  in  such  status  in  the  United 
States,  and  who  has  been  physically 
present  in  the  United  States  from 
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November  fi.  1986.  until  the  date  of  filing 
the  application 

(7)  An  alien  who  establishes  that  he  or 
she  is  a  Cuban  or  Haitian  Entrant  who 
was  physically  present  in  the  United 
States  prior  to  |ar  uary  1,  1982,  and  who 
has  thereafter  resided  continuously  in 
the  United  States,  and  who  has  been 
physically  present  in  the  United  Stales 
from  November  8,  1980.  until  the  dat(;  of 
filiiiK  the  application,  without  regard  to 
whether  such  alien  has  applied  for 
adjustment  of  status  pursuant  to  section 
202  of  the  Act. 

(8)  An  alien's  eligibility  under  the 
categories  described  in  §§  245a  2(b)  (1) 
through  (7)  shall  n(3t  be  affected  by 
entries  to  the  United  Slates  subsequent 
to  January  1, 1982  that  were  not 
documented  or  Service  Form  1-94, 
ArriviiMJepartiire  Record. 

(c)  Iiu'li^thlp  aliens.  (1)  An  alien  who 
has  been  convicted  of  a  felony,  or  three 
or  more  misdemeanors. 

(2)  An  alien  who  has  assisted  in  the 
persecution  of  any  person  or  persons  on 
account  of  race,  religion,  nationality, 
meiTibership  in  a  particul.ir  social  group 
or  political  opinion. 

(3)  An  alien  excludable  under  the 
provisions  of  saction  212(a)  of  the  Act 
whose  grounds  of  excludability  may  not 
t)e  waived,  pursuant  to  section 
245A|cl)(Z)(IJl(ii)  of  this  Act. 

(4)  An  alien  who  at  any  time  was  a 
nonimnugranl  exchange  visitor  who  is 
suli|ect  to  the  two-year  foreign  residence 
requirement  unless  the  requirement  has 
been  satisfied  or  waived  pursu.int  to  the 
provisions  of  section  2I2|e)  of  the  Act 
who  has  resided  continuously  in  the 
United  States  in  an  unlawful  st.itus 
since  |,inuary  1,  1<.)H2 

[S]  An  alien  who  was  m  the  custody  of 
or  apprehended  by  the  Service,  or 
apprehended  and  the  subject  of  an 
( )rtler  to  Show  (^ause,  on  or  after 
Novemli(!r  6.  19H6,  and  prior  to  May  5. 
1987,  and  has  established  prima  facie 
eligibility  for  a<liustme[it  of  status,  who 
does  not  file  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  under  section 
245A|a)  of  the  Act,  prior  to  June  4.  1987. 

(G)  An  alien  who  is  the  subject  of  an 
Order  to  Show  Cause  issued  under 
section  242  of  the  Act  during  the  period 
beginning  on  May  5,  1987  and  ending  on 
April  4,  1988  who  does  not  file  an 
a()[)li(:ation  for  adjustment  of  status  to 
that  of  temporary  resident  under  section 
24,SAla)  of  the  Act  prior  to  the  thirty-first 
day  after  issuance  of  the  order. 

(7)  An  alien  who  is  the  subject  of  an 
Order  to  Show  Cause  issued  under 
section  242  of  the  Act  during  the  period 
beginning  on  April  5.  1988  and  ending  on 
May  4.  1988  who  does  not  file  an 
application  for  adjustment  of  status  to 


that  of  a  temporary  resident  under 
section  245A(<i)  of  the  Act  prior  to  May 
5.  \9m. 

(8)  An  alien  who  was  paroled  into  the 
United  States  prior  to  January  1,  1982 
and  whose  parole  status  terminated 
subsequent  to  January  1,  1982,  except  an 
alien  who  was  granted  advance  parole. 

(d)  DncunwnUition.  Evidence  to 
support  an  alien's  eligibility  for  the 
legalization  program  shall  include 
documents  establishing  proof  of  identity, 
proof  of  residence,  and  proof  of 
financial  responsibility,  as  well  us 
photographs,  a  completed  fingerprint 
card  [Form  FD-2.'J8].  and  a  completed 
medical  report  of  examination  (Form  I- 
693).  All  documentation  submitted  will 
be  subject  to  Service  verification. 
Applicatums  sutimitted  with 
unvenfi.ible  documentation  may  be 
denied.  Failure  by  an  applicant  to 
authorize  rcltMse  to  INS  of  information 
protected  by  the  F'nvacy  Act  and/or 
related  laws  in  order  for  INS  to 
adjudicate  a  claim  may  result  in  denial 
of  the  benefit  sought.  Acceptiit)le 
supporting  documents  for  these  three 
categories  are  discussed  below. 

(1)  Proof  uf  identity.  Evidence  to 
establish  identity  is  listed  below  in 
descending  order  of  preference: 

(i)  Fassport. 

(ii)  Hirth  certificate; 

(ill)  Any  national  identity  document 
from  the  alien's  country  of  origin  bearing 
photo  and  fingerprint  (e.g.,  a  "cedula"  or 
"cartiila"); 

(iv)  Driver's  license  or  similar 
document  issued  t)y  a  state  if  it  contains 
a  photo; 

(v)  Baptismal  Record/Marriage 
Certificate;  or 

(vi)  Affidavits. 

(2)  Assumed  names — (i)  General.  In 
cases  where  an  applicant  claims  to  have 
met  any  of  the  eligibility  criteria  under 
an  assumed  name,  the  applicant  has  the 
burden  of  proving  that  the  applicant  was 
in  fact  the  person  who  used  that  name. 
The  applicant's  true  identity  is 
established  pursuant  to  the 
requirements  of  paragraph  (d)(1)  of  this 
section.  The  assumed  name  must  appear 
in  the  documentation  provided  by  the 
H[ipli(;ant  to  establish  eligibility.  To  meet 
the  requirements  of  this  paragraph 
documentation  must  be  submitted  to 
prove  the  common  identity,  i.e.,  that  the 
assumed  name  was  in  fact  used  by  the 
applicant. 

(ii)  Proof  of  common  identity.  The 
most  persuasive  evidence  is  a  document 
issued  in  the  assumed  name  which 
identifies  the  applicant  by  photograph, 
fingerprint  or  detailed  physical 
description.  Other  evidence  which  will 
be  considered  are  affidavit(s)  by  a 
person  or  persons  other  than  the 


applicant,  made  under  oath,  which 
identify  the  affiant  by  name  and 
address,  state  the  affiant's  relationship 
to  the  applicant  and  the  basis  of  the 
affiant's  knowledge  of  the  applicant's 
use  of  the  assumed  name.  Affidavits 
accompanied  by  a  photograph  which 
has  been  identified  by  the  affiant  as  the 
individual  known  to  affiant  under  the 
assumed  name  in  question  will  carry 
greater  weight. 

(3)  Proof  of  residence.  Evidence  to 
establish  proof  of  continuous  residence 
in  the  United  States  during  the  requisite 
period  of  time  may  consist  of  any 
combination  of  the  following: 

(i)  Past  employment  records,  which 
may  consist  of  pay  stubs,  W-2  Forms, 
certification  of  the  filing  of  Federal 
income  tax  returns  on  IRS  Form  6106. 
state  verification  of  the  filing  of  state 
income  tax  returns,  letters  from 
employer(s)  or,  if  the  applicant  has  been 
in  business  for  himself  or  herself,  letters 
from  banks  and  other  firms  with  whom 
he  or  she  has  done  business.  In  all  of  the 
above,  the  name  of  the  alien  and  th::' 
name  of  the  employer  or  other  interested 
organization  must  appear  on  the  form  or 
letter,  as  well  as  relevant  dates.  Letters 
from  employers  should  be  on  employer 
letterhead  stationery,  if  the  employer 
has  such  stationery,  and  must  include: 

(A)  Aliens  address  at  the  time  of 
employment; 

(0)  Exact  period  of  employment; 

(C)  Periods  of  layoff, 

(Dj  Dcties  with  the  company: 

(E)  Whether  or  not  the  information 
was  taken  from  official  company 
records;  and 

(F)  Where  records  are  located  and 
whether  the  Service  may  have  access  to 
the  records. 

If  the  records  are  unavailable,  an 
affidavit  form-letter  stating  that  the 
alien's  employment  records  are 
unavailable  and  why  such  records  are 
unavailable  may  be  accepted  in  lieu  of 
(3)(i|(E)  and  (3)(i)(F)  of  this  paragraph. 
This  affidavit  form-letter  shall  be  signed, 
attested  to  by  the  employer  under 
penalty  of  per|ury,  and  shall  state  the 
employer's  willingness  to  come  forward 
and  give  testimony  if  requested. 

(ii)  Utility  bills  (gas.  electric,  phone, 
etc.),  receipts,  or  letters  from  companies 
showing  the  dates  during  which  the 
applicant  received  service  are 
acceptable  documentation 

(ui)  School  records  (letters,  report 
cards,  etc)  from  the  schools  that  the 
applicant  or  their  children  have 
attended  in  the  United  States  must  show 
name  of  school  and  periods  of  school 
attendance 

(iv)  Hospital  or  medical  records 
showing  treatment  or  hospitalization  of 
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the  applicant  or  his  or  her  children  must 
show  the  name  of  the  medical  facility  or 
physician  and  the  date(s)  of  the 
treatment  or  hospitalization. 

(v)  Attestations  by  churches,  unions, 
or  other  organizations  to  the  applicant's 
residence  by  letter  which: 

(A)  Identifies  applicant  by  name: 

(B)  Is  signed  by  an  official  (whose  title 
is  shown); 

(C)  Shows  inclusive  dates  of 
membership; 

(D)  States  the  address  where 
applicant  resided  during  membership 
period: 

(E)  Includes  the  seal  of  the 
organization  impressed  on  the  letter  or 
the  letterhead  of  the  organization,  if  the 
organization  has  letterhead  stationery; 

(F)  Establishes  how  the  author  knows 
the  applicant;  and 

(G)  Establishes  the  origin  of  the 
information  being  attested  to. 

(vi)  Additional  documents  to  support 
the  applicant's  claim  m,iy  include: 

(A)  Money  order  receipts  for  money 
sent  in  or  out  of  the  country: 

(B)  Passport  entries; 

(C)  Birth  certificates  of  children  born 
in  the  United  States; 

(U)  Bank  books  with  dated 
transactions; 

(E)  Letters  or  correspondence  between 
applicant  and  another  person  or 
organization; 

(F)  Social  Security  card: 

(G)  Selective  Service  card: 

(H)  Automobile  license  receipts,  title, 
vehicle  registration,  etc.; 

(I)  Deeds,  mortgages,  contracts  to 
which  applicant  has  been  a  party; 

(I)  Tax  receipts; 

(K)  Insurance  policies,  receipts,  or 
letters;  and 

(I.)  Any  other  relevant  document. 

(4)  Proof  of  financial  responsibility. 
An  applicant  for  adjustment  of  status 
under  this  part  is  subject  to  the 
provisions  of  section  212(a](15)  of  the 
Act  relating  to  excludability  of  aliens 
likely  to  become  public  charges  unless 
the  applicant  demonstrates  a  history  of 
employment  in  the  L'nited  States 
evidencing  self-support  without  receipt 
of  public  cash  assistance.  Generally,  the 
evidence  of  employment  submitted 
under  paragraph  (d)(3)(i)  of  this  section 
will  serve  to  demonstrate  the  alien's 
financial  responsibility  during  the 
documented  period(s)  of  employment.  If 
the  alii'n's  period(s)  of  residence  in  the 
United  States  include  significant  gaps  in 
employment  or  if  there  is  reason  to 
believe  that  the  alien  may  have  received 
public  assistance  while  employed,  the 
alien  may  be  required  to  provide  proof 
that  he  or  she  has  not  received  public 
cash  assistance.  An  applicant  for 
residence  who  is  likely  to  become  a 


public  charge  will  be  denied  adjustment. 
The  burden  of  proof  to  demonstrate  the 
inapplicability  of  this  provision  of  law 
lies  with  the  applicant  who  may  provide: 

(i)  Evidence  of  a  history  of 
employment  (i.e.,  employment  letter.  W- 
2  Forms,  income  tax  returns,  etc.); 

(ii)  Evidence  that  he/she  is  self- 
supporting  (i.e.,  bank  statements,  stocks, 
other  assets,  etc);  or 

(lii)  Form  1-134,  Affidavit  of  Support, 
completed  by  a  spouse  in  behalf  of  the 
applicant  and/or  children  which 
guarantees  complete  or  partial  financial 
support  of  the  applicant. 

(5)  Burden  of  proof.  An  alien  applying 
for  adjustment  of  status  under  this  part 
has  the  burden  of  proving  by  a 
preponderance  of  the  evidence  that  he 
or  she  has  resided  in  the  United  States 
for  the  requisite  periods,  is  admissible  to 
the  United  States  under  the  provisions 
of  section  245a  of  the  Act.  and  is 
otherwise  eligible  for  adjustment  of 
status  under  this  section.  The  inference 
to  be  drawn  from  the  documentation 
provided  shall  depend  on  the  extent  of 
the  documentation,  its  credibility  and 
amenability  to  verification  as  set  forth 
in  paragraph  (d)  of  this  section. 

(6)  Evidence.  The  sufficiency  of  all 
evidence  produced  by  the  applicant  will 
be  judged  according  to  its  probative 
value  and  credibility.  To  meet  his  or  her 
burden  of  proof,  an  applicant  must 
provide  evidence  of  eligibility  apart 
from  his  or  her  own  testimony.  In 
judging  the  probative  value  and 
credibility  of  the  evidence  submitted, 
greater  weight  will  be  given  to  the 
submission  of  original  documentation. 

(e)  Filing  of  application.  (1)  The 
application  must  be  filed  on  Form  1-687 
at  an  office  of  a  designated  entity  or  at  a 
Service  Legalization  Office  within  the 
jurisdiction  of  the  District  wherein  the 
applicant  resides.  If  the  application  is 
filed  with  a  designated  entity,  the  alien 
must  have  consented  to  having  the 
designated  entity  forward  the 
application  to  the  legalization  office.  In 
the  case  of  applications  filed  at  a 
legalization  office,  the  district  director 
may,  at  his  or  her  discretion: 

(i)  Require  the  applicant  to  file  the 
application  in  person;  or 

(ii)  Require  the  applicant  to  file  the 
application  by  mail;  or 

(ui)  Permit  the  filing  of  applications 
either  by  mail  or  in  person. 

The  applicant  must  appear  for  a 
personal  interview  at  the  legalization 
office  as  scheduled.  If  the  applicant  is  14 
years  of  age  or  older,  the  applicant  must 
be  accompanied  by  a  completed  Form 
FD-258  (Applicant"  Card). 

(2)  At  the  time  of  the  interview, 
wherever  possible,  original  documents 


must  be  submitted  except  the  following: 
Official  government  records; 
employment  or  employment-related 
records  maintained  by  employers, 
unions,  or  collective  bargaining 
organizations;  medical  records;  school 
records  maintained  by  a  school  or 
school  board;  or  other  records 
maintained  by  a  party  other  than  the 
applicant.  Copies  of  records  maintained 
by  parties  other  than  the  applicant 
which  are  submitted  in  evidence  must 
be  certified  as  true  and  correct  by  such 
parties  and  must  bear  their  seal  or 
signature  or  the  signature  and  title  of 
persons  authorized  to  act  m  their  behalf. 
If  at  the  time  of  the  interview  the  return 
of  original  documents  is  desired  by  the 
applicant,  they  must  be  accompanied  by 
notarized  copies  or  copies  certified  true 
and  correct  by  a  qualified  designated 
entity  or  by  the  alien's  representative  in 
the  format  prescribed  in  j  204. 2(j)  (1)  or 
(2)  of  this  chapter.  At  the  discretion  of 
the  district  director  original  documents, 
even  if  accompanied  by  certified  copies, 
may  be  temporarily  retained  for  forensic 
examination  by  the  Document  Analysis 
Unit  at  the  Regional  Processing  Facility 
having  jurisdiction  over  the  legalization 
office  to  which  the  documents  were 
submitted. 

(3)  A  separate  application  (1-687)  must 
be  filed  by  each  eligible  applicant.  All 
fees  required  by  §  103,7(b)ll)  of  this 
chapter  must  be  submitted  in  the  exact 
amount  in  the  form  of  a  money  order, 
cashier's  check,  or  certified  bank  check. 
made  payable  to  the  Immigration  and 
Naturalization  Service.  No  personal 
checks  or  currency  will  be  accepted. 
Fees  will  not  be  waived  or  refunded 
under  any  circumstances. 

(f)  Filing  date  of  application.  The  date 
the  alien  submits  a  completed 
application  to  a  Service  Legalization 
Office  or  designated  entity  shall  be 
considered  the  filing  date  of  the 
application,  provided  that  in  the  case  of 
an  application  filed  at  a  designated 
entity  the  alien  has  consented  to  having 
the  designated  entity  forward  the 
application  to  th.e  Service  Legalization 
Office  having  jurisdiction  over  the 
location  of  the  alien's  residence.  The 
designated  entities  are  required  to 
forward  completed  applications  to  the 
appropnate  Service  Legalization  Office 
within  sixty  days  of  receipt. 

(g)  Selective  Service  registration.  At 
the  time  of  filing  an  application  under 
this  section,  male  applicants  over  the 
age  of  17  and  under  the  age  of  27  are 
required  to  be  registered  under  the 
Military  Selective  Service  Act,  An 
applicant  shall  present  evidence  that  he 
has  previously  registered  under  that  Act 
in  the  form  of  a  letter  of 
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acknowledgement  from  the  Selective 
Service  System,  or  such  alien  shall 
present  a  completed  and  signed  Form 
SSS-1  at  the  time  of  filing  Form  1-687 
with  the  Immigration  and  Naturalization 
Service  or  a  designated  entity.  Form 
SSS-1  will  be  forwarded  to  the  Selective 
Service  System  by  the  Service. 

(h)  Continuous  residence.  (1)  For  the 
purpose  of  this  Act.  an  applicant  for 
trniporary  rvsnivnt  status  shall  be 
regarded  as  having  resided  continuously 
in  the  United  States  if.  at  the  time  of 
fihng  of  the  application: 

(i)  No  single  absence  from  the  United 
States  has  exceeded  forty-five  [45]  days, 
and  the  aggregate  of  all  absences  has 
not  exceeded  one  hundred  and  eighty 
I  lt«l|  days  between  lanuary  1.  1982 
through  the  dale  the  application  for 
temporary  resident  status  is  filed,  unless 
the  ahen  can  establish  that  due  to 
emergent  reasons,  his  or  her  return  to 
the  United  States  could  not  be 
accomplished  within  the  time  period 
allowed; 

(ii)  The  alien  was  maintaining  a 
r.'sidence  in  the  United  States;  and 

(ill)  The  aliens  departure  from  the 
United  States  was  not  based  on  an  order 
of  deportation. 

(2)  An  alien  who  has  been  absent 
from  the  United  States  in  accordance 
with  the  Services  advance  parole 
procedures  shall  not  be  considered  as 
having  interrupted  his  or  her  continuous 
residence  as  required  at  the  time  of 
filing  an  application  under  this  section. 

(i)  Mfdical  examiration.  An  applicant 
under  this  part  shall  be  required  to 
submit  to  an  examination  by  a 
designated  civil  surgeon  at  no  expense 
to  the  government.  The  designated  civil 
surgeon  shall  report  on  the  findings  of 
the  mental  and  physical  condition  of  the 
applicant  and  the  deterinmatum  of  the 
alien's  immunization  status.  Results  of 
the  medical  examinaton  must  be 
presented  to  the  Service  at  the  time  of 
interview  and  shall  be  mcorporated  into 
the  record.  Any  applicant  certified  under 
paragraphs  (1),  (2).  (:3],  (4),  or  (5)  of 
section  212(a)  of  the  Act  may  appeal  to  a 
Board  of  Medical  Officers  of  the  U.S. 
Public  Health  Service  as  provided  in 
section  234  of  the  Act  and  Part  235  of 
this  chapter. 

(j)  Interview.  Each  applicant, 
regardless  of  age.  must  appear  at  the 
appropriate  Service  Legalization  Office 
and  must  be  fingerprinted  for  the 
purpose  of  issuance  of  Forms  1-688  and 
I-6flHA.  Fath  applicant  shall  be 
interviewed  by  an  immigration  officer, 
except  that  the  interview  may  be 
waived  for  a  child  under  14.  or  when  it 
is  impractical  because  of  the  health  or 
advanced  age  of  the  applicant. 


(k)  Applicability  of  exclusion 
grounds — (1)  Grounds  of  exclusion  not 
to  be  applied.  The  following  paragraphs 
of  section  212(a)  of  the  Act  shall  not 
apply  to  applicants  for  temporary 
resident  status:  (14)  Workers  entering 
without  Labor  Certification;  (20) 
immigrants  not  in  possession  of  a  valid 
entry  document;  (21)  visas  issued 
without  compliance  with  section  203: 
(2.S)  illiterates;  and  (32)  graduates  of 
non-accredited  medical  schools. 

(2)  iVuiver  of  grounds  of  exclusion. 
Except  as  provided  in  paragraph  (k)(3) 
of  this  section,  the  Attorney  General 
may  waive  any  other  provision  of 
section  212(a)  of  the  Act  only  in  the  case 
of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or 
when  the  granting  of  such  a  waiver  is  in 
the  public  interest.  If  an  alien  is 
excludable  on  grounds  which  may  be 
waived  as  set  forth  in  this  paragraph,  he 
or  she  shall  be  advised  of  the 
procedures  for  applying  for  a  waiver  of 
grounds  of  excludability  on  Form  1-690. 
When  an  application  for  waiver  of 
grounds  of  excludability  is  filed  jointly 
with  an  application  for  temporary 
residence  under  this  section,  it  shall  be 
accepted  for  processing  at  the 
legalization  office.  If  an  application  for 
waiver  of  grounds  of  excludability  is 
submitted  after  the  alien's  preliminary 
interview  at  the  legalization  office,  it 
shall  be  forwarded  to  the  appropriate 
Regional  Processing  Facility.  All 
applications  for  waivers  of  grounds  of 
excludability  must  be  accompanied  by 
the  correct  fee  in  the  exact  amount.  .All 
fees  for  applications  filed  in  the  United 
States  must  be  in  the  form  of  a  money 
order,  cashier's  check,  or  bank  check. 
No  personal  checks  or  currency  will  be 
accepted.  Fees  will  not  be  waived  or 
refunded  under  any  circumstances.  An 
application  for  waiver  of  grounds  of 
excludability  under  this  part  shall  be 
approved  or  denied  by  the  director  of 
the  Regional  Processing  Facility  in 
whose  jurisdictum  the  applicant's 
application  for  adjustment  of  status  was 
filed  except  that  in  cases  involving  clear 
statu'.ory  ineligibility  or  admitted  fraud, 
such  application  may  be  denied  by  the 
district  director  in  whose  jurisdiction  the 
application  is  filed,  and  in  cases 
returned  to  a  Spr\ice  Legalization  Office 
for  re-interview,  such  application  may 
be  approved  at  the  discretion  of  the 
district  director.  The  applicant  shall  be 
notified  of  the  decision  and.  if  the 
application  is  denied,  of  the  reason 
therefor.  Appeal  from  an  adverse 
decision  under  this  part  may  be  taken 
by  the  applicant  on  Form  1-694  within  JO 
days  after  the  service  of  the  notice  only 
to  the  Service's  Administrative  Appeals 


Unit  pursuant  to  the  provisions  of 
§  103.3(a)  of  this  chapter. 

(3)  Grounds  of  exclusion  that  may  not 
be  waived.  Notwithstanding  any  other 
provision  of  the  Act.  the  following 
provisions  of  section  212(a)  may  not  be 
waived  by  the  Attorney  General  under 
paragraph  (k)(2)  of  this  section: 

(i)  Paragraphs  (9)  and  (10)  (criminals); 

(ii)  Paragraph  (23)  (narcotics)  except 
for  a  single  offense  of  simple  possession 
of  thirty  grams  or  less  of  marijuana; 

(ill)  Paragraphs  (27)  (prejudicial  to  the 
public  interest).  (28)  (communist),  and 
(29)  (subversive); 

(iv)  Paragraph  (33)  (participated  in 
Nazi  persecution). 

(4)  Special  rule  for  determination  of 
public  charsf.  An  alien  who  has  a 
consistent  employment  history  which 
shows  the  ability  to  support  himself  and 
his  or  her  family,  even  though  his 
income  may  be  below  the  poverty  level, 
m.ay  be  admissible  under  paragraph 
(k)(2)  of  this  section.  The  alien's 
employment  history  need  not  be 
continuous  in  that  it  is  uninterrupted.  It 
should  be  continuous  in  the  sense  that 
the  alien  shall  be  regularly  attached  to 
the  workforce,  has  an  income  over  a 
substantial  period  of  the  applicable 
time,  and  has  demonstrated  the  capacity 
to  exist  on  his  or  her  income  and 
maintain  his  or  her  family  without 
recourse  to  public  cash  assistance.  This 
regulation  is  prospective  in  that  the 
Service  shall  determine,  based  on  the 
alien's  history,  whether  he  or  she  is 
likely  to  become  a  public  charge.  Past 
acceptance  of  public  cash  assistance 
within  a  history  of  consistent 
employment  will  enter  into  this  decision 
The  weight  given  in  considering 
applicability  of  the  public  charge 
provisions  will  depend  on  many  factors. 
but  the  length  of  time  an  applicant  has 
received  public  cash  assistance  will 
constitute  a  significant  factor. 

(5)  Public  assistance  and  criminal 
history  verification.  Declarations  by  an 
applicant  that  he  or  she  has  not  been  the 
recipient  of  public  cash  assistance  and/ 
or  has  not  had  a  criminal  record  are 
subject  to  a  verification  of  facts  by  the 
Service.  The  applicant  must  agree  to 
fully  cooperate  in  the  verification 
process.  Failure  to  assist  the  Service  in 
verifying  information  necessary  for  the 
adjudication  of  the  application  may 
result  in  a  denial  of  the  application. 

(1)  Contmous  physical  presence  since 
November  6,  1986.  (1)  An  alien  applying 
for  adjustment  to  temporary  resident 
status  must  establish  that  he  or  she  has 
been  continuously  physically  present  in 
the  United  States  since  .\ovember  6, 
1986.  Aliens  who  were  outside  of  the 
United  States  on  the  date  of  enactment 
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or  departed  the  United  States  after 
enactment  may  apply  for  legalization  if 
they  reentered  prior  to  May  1,  1987,  and 
meet  the  continuous  residence 
requirements  and  are  otherwise  eligible 
for  legalization. 

(2)  A  brief,  casual  and  innocent 
absence  means  a  departure  authorized 
by  the  Service  (advance  parole) 
subsequent  to  May  1. 1987  of  not  more 
than  thirty  (30)  days  for  legitimate 
emergency  or  humanitarian  purposes 
unless  a  further  period  of  authorized 
departure  has  been  granted  in  the 
discretion  of  the  district  director  or  a 
departure  was  beyond  the  alien's 
control. 

(m)  Departure.  (1)  During  the  time 
period  from  the  date  that  an  alien's 
application  establishing  prim.a  facie 
eligibility  for  temporary  resident  status 
is  reviewed  at  a  Service  l>?galization 
Office  and  the  date  status  as  a 
temporary  resident  is  granted,  the  alien 
applicant  can  only  be  readmitted  to  the 
United  States  pro\  ided  his  or  her 
departure  was  authorized  under  the 
Service's  advance  parole  provisions 
contained  in  §  212.5(e)  of  this  chapter. 

(2)  An  alien  whose  application  for 
temporary  resident  status  has  been 
approved  may  be  admitted  to  the  United 
States  upon  return  as  a  returning 
temporary  resident  provided  he  or  she: 

(i)  Is  not  under  deportation 
proceedings; 

(ii)  Has  not  been  absent  from  the 
United  States  more  than  thirty  (30)  days 
on  the  date  application  for  admission  is 
made; 

(iii)  Has  not  been  absent  from  the 
United  Stales  for  an  aggregate  period  of 
more  than  90  days  since  the  date  the 
alien  was  granted  lawful  temporary 
resident  status; 

(iv)  Presents  Form  1-688; 

(v)  Presents  himself  or  herself  for 
inspection;  and 

(vi)  Is  otherwise  admissible. 

(3)  The  periods  of  time  in  paragraph 
(m)(2)(ii)  and  (m)(2)(iii)  of  this  section 
may  be  waived  at  the  discretion  of  the 
Attorney  General  in  cases  where  the 
absence  from  the  United  States  was  due 
merely  to  a  brief  temporary  trip  abroad 
required  due  to  emergent  or  extenuating 
circumstances  beyond  the  alien's 
control. 

(n)(l)  Employment  and  travel 
authorization:  general.  Authorization  for 
employment  and  travel  abroad  for 
temporary  resident  status  applicants 
under  section  245A(a)  of  the  Act  may 
only  be  granted  by  a  Service 
Legalization  Office.  In  the  case  of  an 
application  which  has  been  filed  with  a 
de=;ignated  entity,  employment 
au  horization  may  only  be  granted  by 
the  Service  after  the  application  has 


been  properly  received  at  the  Service 
Legalization  Office. 

(2)  Employment  authorization  prior  to 
the  granting  of  temporary  resident 
status.  Permission  to  travel  abroad  and 
accept  employment  will  be  granted  to 
the  applicant  after  an  interview  has 
been  conducted  in  connection  with  an 
application  establishing  pri.ma  fpcie 
eligibility  for  temporary  resident  status. 
Applications  may  be  presented  in 
person,  through  designated  entities,  or 
through  the  mail  to  a  legalization  office. 
Applicants  who  walk-in  or  mail-in  their 
applications  to  offices  that  schedule 
appointments  will  receive  a  form  letter 
fee  receipt  and  scheduled  appointment. 

If  an  appointment  cannot  be 
scheduled  within  thirty  (30)  days, 
authorization  to  accept  employment  will 
be  given,  valid  to  the  scheduled 
appointment  date.  The  appointment 
letter  will  be  endorsed  with  tlie 
temporary  employment  authorization. 
Form  I-688A,  Employment 
Authorization,  will  be  given  to  the 
applicant  after  an  inter\'iew  has  been 
completed  by  an  immigration  officer 
unless  a  formal  denial  is  issued  by  a 
Service  Legalization  Office.  This 
temporary  employment  authorization 
will  be  restricted  to  six  months  duration, 
pending  final  determination  on  the 
application  for  temporary  resident 
status. 

(3)  Employment  and  travel 
authorization  upon  grant  of  temporary 
resident  status.  I'pon  grant  of  an 
application  for  adjustment  to  temporary 
residen*  status  by  a  Regional  Processing 
Facility,  the  processing  facility  will 
forward  a  notice  of  approval  to  the  alien 
at  his  or  her  last  known  address  and  to 
his  or  her  designated  entity  or 
representative.  The  alien  will  be 
required  to  return  to  the  Service 
Legalization  Office  where  the 
application  was  initially  received, 
surrender  the  I-688A  previously  issued, 
and  will  be  issued  Form  1-688. 
Temporary  Resident  Card,  authorizing 
employment  and  travel  abroad. 

(4)  Revocation  of  employment 
authorization  upon  denial  of  temporary 
resident  status.  Upon  denial  of  an 
application  for  adjustment  to  temporary 
resident  status  the  alien  will  be  notified 
that  if  a  timely  appeal  is  not  subm.itted, 
employment  authorization  shall  be 
automatically  revoked  on  the  final  day 
of  the  appeal  period. 

(o)  Decision.  The  applicant  shall  be 
notified  in  writing  of  the  decision,  and.  if 
the  application  is  denied,  of  the  reason 
therefor.  An  appeal  from  an  adverse 
decision  under  this  part  may  be  taken 
by  the  applicant  on  Form  1-694. 

(p)  Appeal  process.  An  adverse 
decision  under  this  part  may  be 


appealed  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit).  Any 
appeal  with  the  required  fee  shall  be 
filed  with  the  Regional  Processing 
Facility  within  thirty  (30)  days  after 
service  of  the  notice  of  denial  in 
accordance  with  the  procedures  of 
§  103.3(a)  of  this  chapter.  An  appeal 
received  after  the  thirty  (30)  day  period 
has  tolled  will  not  be  accepted.  The 
thirty  (30)  day  period  mcludes  any  time 
required  for  service  or  receipt  by  mail. 

(q)  Motions.  The  Regional  Processing 
Facility  director  may  sua  sponte  reopen 
and  reconsider  any  adverse  decision. 
When  an  appeal  to  the  Associate 
Commissioner.  Examinations 
(Administrative  Appeals  Unit)  has  been 
filed,  the  INS  director  of  the  Regional 
Processing  Facility  may  issue  a  new 
decision  that  will  grant  the  benefit 
which  has  been  requested.  The 
director's  new  decision  must  be  served 
on  the  appealing  party  within  45  days  of 
receipt  of  any  bnefs  and/or  new 
evidence,  or  upon  expiration  of  the  time 
allowed  for  the  submission  of  any  briefs. 
Motion  to  reopen  a  proceeding  or 
reconsider  a  decision  shall  not  be 
considered  under  this  part. 

(r)  Certifications.  The  Regional 
Processing  Facility  director  may,  in 
accordance  with  §  103.4  of  this  chapter, 
certify  a  decision  to  the  Associate 
Commissoner.  Examinations 
(Administrative  Appeals  Unit)  when  the 
case  involves  an  unusally  complex  or 
novel  question  of  law  or  fact. 

(s)  Date  of  adjustment  of  temporary 
residence.  The  status  of  an  alien  whose 
application  for  temporary  resident 
status  is  approved  shall  be  adjusted  to 
that  of  a  lawful  temporary  resident  as  of 
the  date  indicated  on  the  application  fee 
receipt  issued  at  Serv  ice  Legalization 
Office. 

(t)  Limitation  on  access  to  information 
and  confidentiality.  (1)  No  person  other 
than  a  sworn  officer  or  employee  of  the 
justice  Department  or  bureau  of  agency 
thereof,  will  be  permitted  to  exanane 
individual  applications,  except 
employees  of  designated  entities  where 
applications  are  filed  wiih  the  same 
designated  entity.  For  purposes  of  this 
part,  any  individual  employed  under 
contract  by  the  Service  to  work  in 
connection  with  the  legalization 
program  shall  be  considered  an 
"employee  of  the  Justice  Department  or 
bureau  or  agency  thereof." 

(2)  Files  and  records  prepared  by 
designated  entites  under  this  section  are 
confidential.  The  Attorney  General  and 
the  Service  shall  not  have  access  to 
these  files  and  records  without  the 
consent  of  the  alien. 
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(3)  No  information  furnished  pursuant 
to  an  application  for  legalization  under 
this  section  shall  be  used  for  any 
purpose  except;  (i|  To  make  a 
determination  on  the  application;  or.  (ii) 
for  the  enforcement  of  ttie  provisions 
encompassed  in  section  245A(c)(B)  of 
the  Act,  except  as  provided  in  paragraph 
(t)(4)  of  this  section. 

(4|  If  a  determination  is  made  tiy  the 
Service  that  the  alien  has,  in  connection 
with  his  or  her  application,  engaged  in 
fraud  or  willful  misrepresentation  or 
concealment  of  a  material  fact, 
knowingly  provided  a  false  writing  or 
document  in  m.iking  his  or  her 
application,  knowingly  made  a  false 
statement  or  representation,  or  engaged 
in  any  other  a(;tivity  prohibited  by 
section  245A|c)(H|  of  the  Act.  the  Service 
shall  refer  the  matter  to  the  United 
Stales  Attorney  for  proseciitum  of  the 
alien  or  of  any  person  who  created  or 
supplied  a  false  writing  or  document  for 
use  in  an  appliclion  for  adjustment  of 
status  under  tins  part.  If  prosecution  is 
declined,  the  Service  may  issue  an 
Order  to  Show  Cause  and  Warrant  of 
Arrest  if  the  United  States  Attorney 
returns  the  matter  to  the  Service  for 
initiation  of  deportation  proceedings  in 
lieu  of  prosecution. 

(5)  Informaliim  obtained  in  granted 
legalization  application  and  contained 
in  the  applicant's  file  is  subject  to 
subsequent  review  in  reference  to  future 
tienefits  applied  for  (including  petitions 
for  naturalization  and  permanen' 
resident  status  for  relatives). 

(u)  Termination  of  temporary  resident 
staus — (1)  Termination  of  temporary 
resident  status:  Genera/.  The  status  of 
an  alien  lawfully  admitted  for  temporary 
residence  under  section  245A|a)(l)  of 
the  Act  may  be  terminated  at  any  time 
in  accordance  with  section  245A(b)(2)  of 
the  Act.  It  is  not  necessary  that  a  final 
order  of  deportation  be  entered  in  order 
to  terminate  temporary  resident  status. 
The  temporary  resident  status  may  tie 
terminated  upon  the  occurance  of  any  of 
the  following: 

(i)  It  is  determined  that  the  alien  was 
ineligible  for  temporary  residence  under 
section  245A  of  this  Act; 

(ii)  The  alien  commits  an  act  which 
renders  him  or  her  inadmissible  as  an 
immigrant,  except  as  providetl  under 
§  2459.2(k)(2)  or  (3)  of  this  part; 

(ill)  The  alien  is  convicted  of  any 
felony,  or  three  or  more  misdemeanors; 

(iv)  The  aiien  fails  to  file  for 
adjustment  of  status  from  temporary 
resident  to  permanent  resident  on  Form 
1-698  within  thirty-one  (31)  months  of 
the  date  he/she  was  granted  status  as  a 
temporary  resident  under  S  245a. 1  of 
this  part. 


(2)  Procedure.  Termination  of  an 
alien's  status  under  paragaph  (u)(l)  of 
this  section  will  be  made  only  on  notice 
to  the  alien  sent  by  certified  mail 
directed  to  his  or  her  last  known 
address,  and  to  his  or  her 
representative.  The  alien  must  be  given 
an  opportunity  to  offer  evidence  in 
opposition  to  the  grounds  alleged  for 
termination  of  his  or  her  status. 
Fvidence  in  opposition  must  be 
submitted  within  thirty  (30)  days  after 
the  service  of  the  Notice  of  Intent  to 
Terminate.  If  the  alien's  status  is 
terminated,  the  director  of  the  regional 
processing  facility  shall  notify  the  alien 
of  the  decisicn  and  the  reasons  for  the 
terniinatinn.  .irut  further  notify  the  alien 
that  any  Service  Form  1-94.  Arrival- 
Departure  Record  or  other  official 
Service  document  issued  to  the  alien 
authorizing  employment  and/or  travel 
abroad,  or  any  Form  iSHfi.  Temporary 
Resident  Card  previously  issued  to  the 
alien  will  be  declared  void  by  the 
director  of  the  regional  processing 
facility  within  thirty  (30)  days  if  no 
appeal  of  the  termination  decision  is 
filed  within  that  period.  The  alien  may 
appeal  the  decision  to  the  Associate 
Commissioner.  Examinations 
(Administrative  Appeals  Unit).  Any 
appeal  with  the  required  fee  shall  be 
filed  with  the  regional  processing  facility 
within  thirty  (30)  days  after  the  service 
of  the  notice  of  termination.  If  no  appeal 
is  filed  within  that  period,  the  1-94,  I-6H8 
or  other  official  Service  document  shall 
be  deemed  void,  and  must  be 
surrendered  without  delay  to  an 
irimiiKration  officer  or  to  the  issuing 
office  of  the  S«'rvice. 

(3)  Ternuiiation  not  construed  as 
rescission  under  section  246.  For  the 
purposes  of  this  part  the  phrase 
"termination  of  status"  of  an  alien 
granted  lawful  temporary  residence 
under  section  245A(a)  of  the  Act  shall 
not  be  construed  to  necessitate  a 
rescission  of  status  as  described  in 
section  246  of  the  Act.  and  the 
proceedings  required  by  the  regulations 
issued  thereunder  shall  not  apply. 

(4)  Return  to  unlawful  status  after 
termination.  Terminatum  of  the  status  of 
any  alien  previously  adjusted  to  lawful 
temporary  residence  under  section 
245A(a)  of  the  Act  shall  act  to  return 
such  alien  to  the  unlawful  status  held 
prior  to  the  adiustment.  and  render  him 
or  her  amenable  to  exclusion  or 
deportation  proceedinss  under  section 
236  or  242  of  the  Act.  as  appropriate. 

(v)  Ineligibility  fur  immigration 
benefits.  An  alien  whose  status  is 
adjusted  to  that  of  a  lawful  temporary 
resident  under  section  245A  of  the  Act  is 
not  entitled  to  submit  a  petition 
pursuant  to  section  203(aJ(2)  or  to  any 


other  benefit  or  consideration  accorded 
under  the  Act  to  aliens  lawfuly  admitted 
for  permanent  residence. 

(w)  Declaration  of  intending  citizen. 
An  alien  who  has  been  granted  the 
status  of  temporary  resident  under 
section  245A(a)(l)  of  this  Act  may  assert 
a  claim  of  discrimination  on  the  basis  of 
citizenship  status  under  section  274B  of 
the  Act  only  if  he  or  she  has  previously 
filed  Form  1-772  (Declaration  of 
Intending  Citizen)  after  being  granted 
such  status.  The  Declaration  of 
Intending  Citizen  is  not  required  as  a 
basis  for  filing  a  petition  for 
naturalization;  nor  shall  it  be  regarded 
as  a  right  to  United  States  citizenship; 
nor  shall  it  be  regarded  as  evidence  of  a 
person's  status  as  a  resident. 

§  245a.3    Application  for  adjustment  from 
temporary  to  permanent  resident  status. 

(a)  Application  period  for  pi-rnument 
residence  An  alien  who  has  resided  in 
the  I'nited  States  for  a  period  of 
eighteen  (18)  months  after  the  granting 
of  temporary  resident  status  may  make 
application  for  permanent  resident 
status  during  the  twelve  month  period 
beginning  on  the  day  after  the  requisite 
eighteen  months  temporary  residence 
has  been  completed.  Applications  for 
lawful  permanent  residence  under 
section  245Ab)(l)  of  the  Act  w^ill  be 
accepted  at  legalization  offices 
beginning  on  November  7.  1988. 

(b)  Eligibility.  Any  alien  physically 
present  in  the  United  States  who  has 
been  lawfully  admitted  for  temporary 
resident  status  under  section  245A(a)  of 
the  Act.  such  status  not  having  been 
revoked  or  terminated,  may  apply  for 
adjustment  of  status  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence  if  the  alien: 

(1)  Applies  for  such  ad)uslmenl  during 
the  one-year  period  beginning  with  the 
nineteenth  month  that  begins  after  the 
date  the  alien  was  granted  such 
temporary  resident  status; 

(2)  Fstablishes  continuous  residence 
in  the  United  States  since  the  dale  the 
alien  was  granted  such  temporary 
residence  status.  An  alien  shall  be 
regarded  as  having  resided  continuously 
in  the  United  States  for  the  purposes  of 
this  part  if,  at  the  time  of  applying  for 
adjustment  from  temporary  to 
permanent  resident  status,  no  single 
absence  from  the  United  States  has 
exceeded  thirty  (30)  days,  or  the 
aggregate  of  all  absences  has  not 
exceeded  ninety  (90)  days  between  the 
dale  of  granting  of  lawful  temporary 
resident  status  and  applying  for 
permanent  resident  status  unless  the 
alien  can  establish  that  due  to  emergent 
reasons,  the  return  to  the  United  States 
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could  not  be  accomplished  within  the 
time  period(s)  allowed. 

(3)  Is  admissible  to  the  United  States 
as  an  immigrant,  except  as  otherwise 
provided  in  paragraph  (f)  of  this  section; 
and  has  not  been  convicted  of  any 
felony  (including  crimes  committed 
outside  of  the  United  States),  or  three  or 
more  misdemeanors  (committed  in  the 
United  States);  and 

(4)(i)  Can  demonstrate  that  the  alien 
either  meets  the  requirements  of  section 
312  of  the  Immigration  and  Nationality 
Act,  as  amended,  (relating  to  minimal 
understanding  of  ordinary  English  and  a 
knowledge  and  understanding  of  the 
history  and  government  of  the  United 
States);  or.  is  satisfactorily  pursuing  a 
course  of  study  recognized  by  the 
Attorney  General  to  achieve  such  an 
understanding  of  English  and  such  a 
knowledge  and  understanding  of  the 
history  and  government  of  the  United 
States;  or, 

(ii)  Has  demonstrated  that  the  alien 
met  the  requirements  of  paragraph 
(b)(4)(i)  of  this  section  at  the  time  of 
interview  for  adjustment  of  status  to 
that  of  lawful  temporary  resident  under 
section  245A(a);  or, 

(i:i)  The  requirements  of  paragraph 
(b)(4)(i)  of  this  section  may  be  waived  at 
the  discretion  of  the  Attorney  General  if 
the  alien  is  65  years  or  older. 

(5)  A  course  of  study  in  the  English 
language  and  in  the  history  and 
government  of  the  United  States  shall 
satisfy  the  requirement  of  paragraph 
(b)(4)(i)  of  this  section  if  (i)  it  is 
sponsored  or  coTiducted  by  an 
established  public  or  private  institution 
of  learning  recognized  as  such  by  a 
qualified  state  certifying  agency,  or  by 
an  institution  of  learning  approved  to 
issue  Forms  1-20  in  accordance  with 
§  214.3  of  this  chapter,  or  by  a  qualified 
designated  entity  within  the  meaning  of 
section  245A(c)(2)  of  the  Act,  and  (ii)  the 
course  materials  for  such  instruction 
include  textbooks  published  under  the 
authority  of  section  346  of  the  Act. 

(c)  Ineligible  aliens.  (1)  An  alien  who 
has  been  convicted  of  a  felony,  or  three 
or  more  misdemeanors. 

(2)  An  alien  who  has  assisted  in  the 
persecution  of  any  person  or  persons  on 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group 
or  political  opinion. 

(3)  An  alien  who  was  previously 
granted  temporary  resident  status 
pursuant  to  section  245A(a)  of  the  Act 
who  has  not  filed  an  application  for 
permanent  resident  status  under  section 
245A(b)(l)  of  the  Act  during  the  one 
year  period  which  began  with  the 
nineteenth  month  that  begins  after  the 
date  the  alien  was  granted  such 
temporary  resident  status. 


(4)  An  alien  who  was  not  previously 
granted  temporary  resident  status  under 
section  245A(a)  of  the  Act. 

(d)  Filing  of  application.  The 
provisions  of  Part  211  of  this  chapter 
relating  to  the  documentary 
requirements  for  immigrants  shall  not 
apply  to  an  applicant  under  this  part. 

(1)  The  application  must  be  filed  on 
Form  1-698  in  person  at  a  designated 
Legalization  Office  within  the 
jurisdiction  of  the  District  wherein  the 
applicant  resides.  Form  1-698  must  be 
accompanied  by  the  documents 
specified  in  the  instructions.  If  the  alien 
is  14  years  or  older,  the  application  must 
be  accompanied  by  a  completed  Form 
FD-258  (Fingerprint  Card). 

(2)  At  the  time  of  the  interview. 
wherever  possible,  original  documents 
must  be  submitted  except  the  following: 
Official  government  records; 
employment  or  employment-related 
records  maintained  by  employers, 
unions,  or  collective  bargaining 
organizations;  medical  records;  school 
records  maintained  by  a  school  or 
school  board;  or  other  records 
maintained  by  a  party  other  than  the 
applicant.  Copies  of  records  maintained 
by  parties  other  than  the  applicant 
which  are  submitted  in  evidence  must 
be  certified  as  true  and  correct  by  such 
parties  and  must  bear  their  seal  or 
signature  or  the  signature  and  title  of 
persons  authorized  to  act  in  their  behalf. 
If  at  the  time  of  the  interview,  the  return 
of  original  documents  is  desired  by  the 
applicant,  they  must  be  accompanied  by 
notarized  copies  or  copies  certified  true 
and  correct  by  a  qualified  designated 
entity  or  by  the  alien's  representative  in 
the  format  prescribed  in  §  204. 2(j)  (1)  or 
(2)  of  this  chapter.  At  the  discretion  of 
the  district  director,  original  documents, 
even  if  accompanied  by  certified  copies, 
may  be  temporarily  retained  for  forensic 
e.xamination  by  the  Document  Analysis 
Unit  at  the  Regional  Processing  Facility 
having  jurisdiction  over  the  legalization 
office  to  which  the  documents  were 
submitted. 

(3)  A  separate  application  [1-698]  must 
be  filed  by  each  eligible  applicant.  All 
fees  required  by  §  103.7(b)(1)  of  this 
chapter  must  be  submitted  in  the  exact 
amount  in  the  form  of  a  money  order, 
cashier's  check  or  certified  bank  check. 
No  personal  checks  or  currency  will  be 
accepted.  Fees  will  not  be  waived  or 
refunded  under  any  circumstances. 

(e)  Interview.  Each  applicant, 
regardless  of  age,  must  appear  at  the 
appropriate  Service  legalization  office 
and  must  be  fingerprinted  for  the 
purpose  of  issuance  of  Form  1-551.  Each 
applicant  shall  be  interviewed  by  an 
immigration  officer,  except  that  the 
interview  may  be  waived  for  a  child 


under  14.  or  when  it  is  impractical 
because  of  the  health  or  advanced  age 

of  the  applicant. 

(f)  Numerical  limitations.  The 
numerical  limitations  of  sections  201 
and  202  of  the  Act  do  not  apply  to  the 
adjustment  of  aliens  to  lawful 
permanent  resident  status  under  section 
245A(b]  of  the  Act. 

(g)  Applicability  of  exclusion 
grounds —  (1)  Ground  of  exclusion  not  to 
be  applied.  The  following  paragraphs  of 
section  212(a)  of  the  Act  shall  not  apply 
to  applicants  for  adjustment  of  status 
from  temporary  resident  to  permanent 
resident  status;  (14)  workers  entering 
without  Labor  Certification;  (20) 
immigrants  not  in  possession  of  valid 
entry  document;  (21)  visas  issued 
without  compliance  of  section  203,  (25) 
illiterates;  and  (32)  graduates  of  non- 
accredited  medical  schools. 

(2)  Waiver  of  grounds  of 
excludability.  Except  as  provided  in 
paragraph  (gl(4)  of  this  section,  the 
Service  may  waive  any  provision  of 
section  212(a)  of  the  Act  only  in  the  case 
of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or 
when  the  granting  of  such  a  waiver  is 
otherwise  in  the  public  interest.  In  any 
case  where  a  provision  of  section  212(a) 
of  the  Act  has  been  waived  in 
connection  with  an  alien's  application 
for  lawful  temporary  resident  status 
under  section  245A(a)  of  the  Act.  no 
additional  waiver  of  the  same  ground  of 
excludability  will  be  required  when  the 
alien  applies  for  permanent  resident 
status  under  245A(b)(l]  of  the  Act.  In  the 
event  that  the  alien  becomes  excludable 
under  any  other  provision  of  section 
212(a)  of  the  Act  subsequent  to  the  date 
temporary  residence  was  granted,  a 
waiver  of  the  additional  ground  of 
excludability  will  be  rsquired  before 
permanent  resident  status  may  be 
granted. 

(3)  Grounds  of  exclusion  that  may  not 

be  waived.  Notwithstanding  any  other 
provision  of  the  Act  the  following 
provisions  of  section  212(a)  of  the  Act 
may  not  be  waived  by  the  Attorney 
General  under  paragraph  (g)(2)  of  this 
section: 

(i)  Paragraphs  (9)  and  (10)  (criminals); 

(ii)  Paragraph  (15)  (public  charge) 
insofar  as  it  relates  to  an  application  for 
adjustment  to  permanent  residence  by 
an  alien  other  than  an  alien  who  is 
eligible  for  benefits  under  Title  XVI  of 
the  Social  Securitj'  Act  or  section  212  of 
Pijb.  L.  93-66  for  the  month  in  which 
such  alien  is  granted  lawful  temporary 
residence  status  under  subsection  (a): 
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(ill)  P<ir.i.;;.i;'h  (2.1)  (n.ircolics),  except 
fur  a  siriKlf  off.'iisf  of  simple  possession 
of  thirty  i.;r.ir!is  or  less  of  marijuana; 

(iv)  Partigrdphs  (27)  (prejudicial  to  the 
public  interest),  (28)  (communists),  and 
(29)  (subversive); 

(v)  Paragraph  (33)  (participated  In 
Nazi  persecution). 

(4)  Special  rule  for  determination  of 
public  charge.  An  alien  who  has  a 
consistent  employment  history  which 
shows  the  ability  to  support  himself  or 
herself  and  his  or  her  family  even 
though  his  or  her  income  may  be  below 
the  poverty  level  is  not  excludable 
under  paragraph  (g)(3)(ii)  of  this  section. 
The  alien's  employmrnt  history  need  not 
be  continuous  in  that  it  is  uninterrupted. 
It  should  be  continuous  in  the  sense  that 
the  alien  shall  be  regularly  attached  to 
the  workforce,  has  an  income  over  a 
substantial  period  of  the  applicable 
time,  and  has  demonstrated  the  capacity 
to  exist  on  his  or  her  income  and 
maintain  his  or  her  family  without 
recourse  to  public  cash  assistance.  This 
regulation  is  prospective  in  that  the 
Service  shall  determine,  based  on  the 
alien's  history,  whether  he  or  she  is 
likely  to  become  a  public  charge.  Past 
acceptance  of  public  cash  assistance 
within  a  history  of  consistent 
employment  will  enter  into  this  decision. 
The  weight  given  in  considering 
applicability  of  the  public  charge 
provisions  will  depend  on  many  factors, 
but  the  length  of  time  an  applicant  has 
received  public  cash  assistance  will 
constitute  a  significant  factor. 

(5)  Public  cash  assistance  and 
criminal  history  verification. 
Declarations  by  an  applicant  that  he  or 
she  has  not  been  the  recipient  of  public 
cash  assistance  and/or  has  not  had  a 
criminal  record  are  subject  to  a 
verification  of  facts  by  the  Service.  The 
applicant  must  agree  to  fully  cooperate 
in  the  verification  process.  Failure  to 
assist  the  Service  in  verifying 
information  necessary  for  proper 
adjudication  may  result  in  a  denial  of 
the  application. 

(h)  Departure.  An  applicant  for 
adjustment  to  lawful  permanent  resident 
status  under  section  243A(b)(l)  of  the 
Act  who  was  granted  lawful  temporary 
resident  status  under  section  2-l5A(a)  of 
the  Act,  shnll  be  permitted  to  return  to 
the  United  States  after  su<  h  brief  and 
casual  trips  abroad,  as  long  as  the  alien 
reflects  a  continuing  intention  to  adjust 
to  lawful  permanent  resident  status. 
However,  such  absences  from  the 
I'nited  Stales  must  not  exceed  ihe 
[lenods  of  lime  specified  in 
§  245a. 3(h)(2)  of  this  chapter  in  order  for 
the  alien  to  maintain  continuous 
residence  as  specified  in  the  Act, 


(i)  Decision.  The  applicant  shall  bo 
notified  in  writing  of  the  decision,  and,  if 
the  application  is  denied,  of  the  reason 
therefor.  A  party  affected  under  this  part 
by  an  adverse  decision  is  entitled  to  file 
an  appeal  on  Form  1-694. 

(jl  .Appful  pmcrss.  An  adverse 
decision  under  this  part  may  be 
appealed  to  the  Associate 
Commissioner,  F.xaminations 
(Administrative  Appeals  Unit).  Any 
appeal  with  the  required  fee  shall  be 
filed  with  the  Reyional  Processing 
P'acility  withm  thirty  (30)  days  after 
service  of  the  Notice  of  Denial  in 
accordance  with  the  procedures  of 
§  103.3(a)  of  this  chapter  An  appeal 
received  after  the  thirty  (30)  d  sy  period 
has  tolled  will  not  be  accepted.  The 
thirty  (30)  day  period  includes  any  time 
required  for  service  or  receipt  by  mail. 

(k)  Motions.  The  Regional  Processing 
Facility  director  may  sua  sponte  reopen 
and  reconsider  any  adverse  decision. 
When  an  appeal  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit)  has  been 
filed,  the  INS  director  of  the  Regional 
Processing  Facility  may  issue  a  new 
decision  that  will  grant  the  benefit 
which  has  been  requested.  The 
director's  new  decision  must  be  served 
on  the  appealing  party  within  forty-five 
(45)  days  of  receipt  of  any  briefs  and/or 
new  evidence,  or  upon  expiration  of  the 
time  allowed  for  the  submission  of  any 
briefs. 

(1)  Certifications.  The  regional 
processing  facility  director  may,  in 
accordance  with  §  103  4  of  this  chapter, 
certify  a  decision  to  the  Associate 
Commissioner.  Examinatinns 
(Administrative  Appeals  Unit)  when  the 
case  involves  an  unusually  complex  or 
novel  question  of  law  or  fact. 

(m)  Date  of  adjustment  to  permanent 
residence.  The  status  of  an  alien  whose 
application  for  permanent  resident 
status  is  approved  shall  be  adjusted  to 
that  of  a  lawful  permanent  resident  as  of 
the  date  indicated  on  the  application  fee 
receipt  issued  at  a  Service  Legalization 
Office. 

Dated:  April  28, 1987. 
Alan  C.  Nelson, 
Commissioner 
[FR  Doc.  87-9895  Filed  4-30-87;  8:45  am) 
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8  CFR  Parts  109  and  274a 
HNS  No.  1023-871 

Control  of  Employment  of  Aliens 

agency:  Immigration  and  Naturalization 
Service,  Justice. 


action:  Final  rule. 


SUMMARY:  This  nile  adds  Part  274a  and 
redesignates  Part  1(19  with  amendments 
as  Part  274a,  Subpart  B,  by:  (1)  Defining 
terms  to  clarify  the  regulations;  (2) 
adding  new  sections  to  establish 
procedures  for  the  verification  of 
employment  eligibility  for  workers  in  the 
United  Stales;  (3)  delineating  new 
sections  to  establish  enforcement  and 
process  procedures  for  violations:  (4) 
redesignating  Part  KHl  (Fmployment 
Authorization)  as  Subpart  B  of  f^art  274a 
to  consolidate  into  one  part  what  would 
otherwise  be  dispersed  regulations.  The 
rule  is  necessitated  by  the  Immigration 
Reform  and  Control  Act  of  19H6.  Pub.  L 
99-603.  which  amended  the  Imniitjralion 
and  Nationality  Act  (Act)  by  addin« 
provisions  prohibiting  the  unlawful 
employment  of  aliens.  These  provisions 
make  it  unlawful  to  hire,  recruit  or  refer 
for  a  fee  for  e;npUiyment.  unauthorized 
aliens  in  Ihe  United  States  The  rule 
provides  for  an  employment  eligibility 
verification  system  designed  to  prevent 
the  employment  of  unauthorized  aliens. 
The  statute  mand.ites  the  Attorney 
General  to  issue  regulations 
implementing  these  provisions  not  later 
than  June  1, 1987. 

EFFECTIVE  DATE:  June  1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  D  (Madman,  Deputy  Assistant 
Commissioner.  Investigations  Division. 
Imm!,i;rati<)n  and  Naturalization  Service, 
425  I  Street.  NW.,  Washington,  DC 
20536.  Telephone:  (202)  633-2997. 

SUPPLEMENTARY  INFORMATION:  Since 
19:'2  numerous  attempts  have  been 
made  by  Congress  and  recent 
Administrations  to  pass  immigration 
reform  legislation.  The  imposition  of 
sanctions  on  employer?  has  been  a 
central  element  of  nearly  all  such 
attempts  with  the  view  that  curbing 
illegal  immigration  would  not  be 
effective  without  such  sanctions.  The 
Select  Commission  on  Immigration  and 
Refugee  Policy  was  established  by 
Congress  in  October  1978.  It  was  created 
to  review  immigration  policy  issues, 
assess  the  impact  of  legal  and  illegal 
immigrants  on  the  nation,  and 
recommend  ch.jnges  in  policy  and 
practice.  The  Commission  made  a  series 
of  over  70  recommendations  concerning 
these  issues  in  its  final  report  in  May 
1981.  Those  recommendations  included 
the  imposition  of  employer  sanctions  to 
control  illegal  immigration.  Thereafter  a 
Cabinet  level  task  force  reviewed  the 
Select  Commission  Report  and  other 
recommendations  on  immigration 
reform.  In  1981  and  1982  alone  some  28 
hearings  were  conducted  by  House  and 
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Senate  immigration  subcommittees  on 
proposed  immigration  reform. 

Since  1975  INS  has  vigorously  worked 
in  the  spirit  of  cooperation  with 
employers  on  an  ad  hoc  basis  to 
encourage  a  policy  of  employing  only 
U.S.  citizens  and  aliens  lawfully 
authorized  to  work  in  the  United  States. 
The  success  of  this  effort,  called 
Operation  Cooperation,  has  been 
encouraging,  but  with  the  limits  of  INS 
resources  and  lack  of  statutory  backing 
such  programs  have  been  of  limited 
effectiveness.  Mandatory  compliance  is 
Ihe  only  effective  mechanism  that 
reduces  "pull "  factors  that  encourage 
rather  than  discourage  illegal 
immigration. 

On  November  6,  1986.  the  President 
signed  into  law  the  Immigration  Reform 
and  Control  Act  of  1986,  Pub.  L.  99-603, 
(IRCA).  This  legislation  is  the  most 
comprehensive  reform  of  our 
immigration  laws  in  35  years.  The 
employer  sanctions  provisions  of  IRCA 
constitute  one  of  three  cornerstones  on 
which  immigration  reform  is  based.  The 
other  'wo  are  increased  enforcement 
measures  and  legalization. 

Section  101  of  IRCA  is  designed  to 
control  the  unlawful  employment  of 
aliens  in  the  United  States  by  imposing 
civil  and  criminal  penalties  on  those 
persons  and  entities  that  hire,  or  that 
recruit  or  refer  for  a  fee  unauthorized 
aliens.  Section  101  of  IRCA  amends  the 
Act  by  adding  section  274A  which 
closes  a  large  gap  in  the  enforcement  of 
our  immigration  laws  by:  (1)  Making  it 
unlawful  to  hire,  recruit  or  refer  for  a  fee 
unauthorized  aliens;  (2)  requiring  those 
who  hire,  or  who  recruit  or  refer  for  a 
fee  individuals  for  employment,  to  verify 
both  the  identity  and  employment 
eligibility  of  such  individuals  and  (3) 
making  it  unlawful  to  continue  to 
employ  unauthorized  aliens  hired  after 
Novernber  6.  1986.  While  section  112  of 
IRCA  amends  section  274(a)  of  the  Act 
(which  sets  forth  criminal  penalties  for 
individuals  who  harbor  illegal  aliens), 
employment  of  illegal  aliens  in  and  of 
itself  does  not  constitute  harboring 
under  section  2741a)  of  the  Act  as 
amended. 

Since  enactment  of  IRCX.  INS  has 
been  working  to  develop  these  rules 
along  with  a  balanced  enforcement 
policy.  On  January  20,  1987.  INS 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  from  the 
public  and  other  interested  parties 
concerning  draft  rules  implementing  the 
employer  provisions  of  IRCA.  Interested 
parties  were  also  provided  with 
preliminary  working  drafts  for  review 
and  comment.  Numerous  comments 
were  received  from  a  wide  cross-section 
of  society. 


These  comments  were  reviewed  and 
evaluated  in  the  development  of  a 
proposed  rule,  published  in  the  Federal 
Register  on  March  19.  1987.  The 
proposed  rule  invited  comment  on  all 
issues,  particularly  those  concerning:  the 
nature  of  verification;  the  mandator^' 
and  universal  aspect  of  the  requirements 
for  employers  to  complete  and  maintain 
the  designated  form;  the  range  of 
documents  which  should  be  accepted 
under  the  regulation  to  establish 
identity;  the  guidelines  relating  to  the 
role  of  state  employment  agencies  in  the 
issuance  of  verification  certificates:  the 
application  of  penalties  to  procedural  as 
well  as  substantive  violations  of  the 
Act:  and  the  necessary  changes  to  prior 
Part  109  of  the  regulations,  redesignated 
as  Subpart  B  of  Part  274a  in  the 
proposed  rule. 

Public  Comments 

General  Information 

Approximately  4,000  comments  were 
received  from  the  public  during  the 
comment  period.  Additionally,  hundreds 
of  telephone  calls  were  received. 
Commentors  represented  a  very  broad 
spectrum  of  American  society  and 
included  private  citizens;  agricultural, 
business,  industrial  and  labor 
organizations;  Congressional  sources 
and  governmental  entities  at  the  federal, 
state,  and  local  levels;  educational 
institutions;  voluntary  agencies;  interest 
groups  and  organizations:  and  law  firms 
Because  many  of  these  commentors 
provided  their  views  on  several  different 
sections  of  the  proposed  rules  within 
one  response,  the  figures  provided 
below  are  approximate  as  to  the  number 
of  comments  received  in  each  area  of 
concr-n.  INS  is  appreciative  of  the 
number  of  responses  and  instructive 
comments,  which  clearly  refiect  the 
broad  public  interest  in  this  statute. 

The  comments  received  in  many 
instances  enlightened  Service  officials 
concerning  prevailing  buisness  and 
industry  practices,  and  the  problems 
which  employers  face  in  verification  and 
the  other  responsibilities  imposed  by 
IRCA.  As  a  result,  there  are  some 
significant  refinements  in  the  rule,  which 
INS  believes  are  in  the  public  interest 
and  that  represent  a  logical  outgrowth  of 
the  comments.  While  the  final  rule  may 
not  satisfy  the  concerns  of  everyone 
who  commented,  INS  believes  that  most 
issues  have  been  addressed  in  the  spirit 
of  mutual  dialogue.  Every  effort  has 
been  made  to  minimize  the  impact  of  our 
requirements  on  the  affected  parties, 
consistent  with  the  statute:  and  to 
ensure  continuity  with  other  agencies' 
guidelines  and  definitions,  to  the  extent 
possible.  Furthermore,  INS  expects  that 


these  guidelines  will  prove  sufficiently 
flexible  so  that  employers  and  others 
required  to  comply  with  statutory  and 
regulatory  procedures  will  be  able  to  do 
so  m  ways  that  suit  current  personnel 
hiring,  recruiting  and  referring  practices 
with  minimal  disruption. 

INS  will  continue  to  encourage 
\uluntar\  cooperation  and  compliance 
along  with  traditional  enforcement  in 
achieving  the  goal  of  this  legislation.  INS 
has  established  a  new  office  for 
Employer  and  Labor  Relations  to 
administer  a  program  of  education  and 
cooperation  with  employers  and  other 
affected  entities.  Many  public 
appearances  have  been  made  by  INS 
officials  in  the  last  few  months  to  inform 
and  solicit  comments  from  interested 
parties.  INS  envisions  a  balanced 
approach  between  education  and 
cooperation,  and  strict  enforcement  of 
penalties  for  egregious  and  persistent 
violators.  I.NS  will  continue  to  develop 
agency  guidelines  and  policies  which 
further  the  goals  of  education, 
information,  and  employer  awareness  as 
effective  methods  of  ensuring  public 
support  and  voluntary  compliance. 

Consistent  with  this  intent.  INS 
wishes  to  remind  the  public  that  IRCA 
and  Title  VII  of  the  Civil  Rights  Act 
prohibit  discrimination  in  employment, 
or  recruitment  or  referral  for  a  fee  for 
employment,  on  the  basis  of  national 
origin.  Additionally.  IRCA  generally 
prohibits  discrimination  on  the  basis  of 
citizenship  status  in  the  case  of  a  citizen 
or  intending  citizen.  There  are  serious 
penalties  which  may  be  applied  to  those 
who  violate  the  anti-discrimination  laws 
of  the  United  States.  It  is  important  to 
recognize  that  the  purpose  of  the 
employer  verification  provisions  of 
IRCA  is  not  to  discriminate  against 
those  with  the  right  to  work  in  the 
United  States,  regardless  of  their 
alienage  or  citizenship  status.  Rather, 
the  purpose  is  to  halt  unlawful 
employment  of  those  not  entitled  to 
work,  and  thus  to  have  an  ameliorative 
effect  on  illegal  immigration  to  the 
United  States.  Application  of  the 
verification  laws  and  voluntary 
compliance  by  employers  will  enhance 
job  opportunities  for  lawfully  authorized 
workers. 

Comments  Received 

1.  Recruiters  and  Referrers 

By  far  the  vast  majority  of  comments 
(over  3.100),  and  the  most  contentious, 
related  to  the  Service's  proposed 
regulations  in  regard  to  recruiters  and 
referrers.  Many  professionals  in  this 
industry  were  concerned  that:  (1)  They 
would  have  to  retroactively  verify  the 
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status  of  individuals  whom  they  had 
recruited  or  referred  since  enactment  of 
IRCA.  [2]  they  would  be  prospectively 
re(|uir('d  to  perform  verifications  on  all 
individuals  recruited  or  referred,  despite 
the  fact  that  many  of  these  individuals 
would  either  express  no  interest  in  the 
recruitment,  or  would  not  be  hired  as  the 
result  of  referral;  and  (,T)  they  would 
have  to  perform  face-to-face 
verifications,  despite  prevailing  industry 
practices  rehiting  to  telephonic 
recruitments  over  long  distances  where 
there  is  no  opportunity  for  such 
verifications. 

INS  carefully  scnitinized  the  public 
comments  received  relating  to  this  issue 
and  performed  an  an.ilysis  of  the  extent 
of  regulatory  flexibility  which  was 
permitted  by  statute.  Although  it  was 
determined  that  an  absolute  waiver  of 
requirements  for  recruiters  and  referrers 
was  beyond  the  permissible  statutory 
scope,  the  Service  has  significantly 
modified  the  terms  under  which  such 
entities  may  comply.  Under  the  final 
rule:  (1)  Recruiters  and  referrers  will  not 
be  required  to  retroactively  verify 
individuals  recruited  or  referred  during 
the  piTiod,  given  the  im[)ossibility  of  this 
task;  (2)  the  regulations  have  been 
amended  so  that  referrers  and  recruiters 
need  to  verify  within  three  business 
days  of  hiring  only  those  individuals 
actually  hired  as  the  result  of  the 
referral;  and  (3)  the  verification 
proceiiures  for  rec;ruiters  and  referrers 
have  been  amended  to  permit 
completion  of  the  process  by  those  who 
act  as  agents  in  their  interest.  This 
includes,  but  is  not  limited  to  affiliates, 
[U)t<ines,  attorneys,  national 
organizations,  and  even  employers  who 
hire  the  referred  individuals.  In  this 
way,  verifications  used  not  be 
performed  in  person  by  the  recruiter  or 
referrer.  These  modifications  to  the 
proposed  rule  will  greatly  alleviate  the 
concerns  expressed  by  recruiters  and 
referrers  over  the  venficatum  process. 
By  statute,  however,  liability  still  rests 
with  the  recruiter  or  referrer. 

2.  Use  of  Agents 

A  similar  concern  expressed  in  the 

< omments  received  from  some 
employers  and  others  indicated 
misunderstanding  regarding  their  ability 
to  use  C(mimonly  accepted  legal 
principles  to  delegate  verification 
responsibilities  through  contractual  or 
business  arrangements.  Approximately 
75  responses  were  received  on  this 
concern.  The  definition  of  the  term 
"employer"  found  in  8  CFR  274a. 1(g)  and 
the  verification  procedures  outlined  for 
recruiters  and  referrers  in  8  CP'R 
274a.2(b)(l)(iv)  specifically  permit  these 
arrangements.  These  provisions  of  the 


regulations  incorporate  the  concepts 
found  in  the  Fair  Labor  Standards  Act. 
They  provule  great  flexibility  in  the  use 
of  intermediaries  for  verificatum, 
because,  rather  than  establish  a 
restrictive  definitum  of  agent,  they 
pernut  verification  by  anyone  "acting  in 
(the  employer's  recruiter's  or  referrers) 
interest."  Employers,  recruiters,  and 
referrers  may  use  central  clearing 
houses  or  similar  organizations  to 
satisfy  the  document  verification 
requirements  of  the  Act.  However, 
liability  remains  with  the  employer,  the 
recruiter,  or  the  referrer  for  any  failure 
of  the  third  party  to  satisfy  the 
requirements  of  law. 

3  Retroactive  Verification 

Another  similar  concern  was 
expressed  by  employers  concerning 
their  responsibility  to  retroactively 
verify  employees  who  were  hired 
subsequent  to  enactment  but  prior  to 
|une  1.  1987.  Approximately  50 
responses  were  received  on  this  issue. 
Recognizing  these  concerns.  INS  has 
taken  the  following  steps  in  the  final 
rule:  (1)  Employees  who  were  hired  but 
quit  or  were  terminated  within  this 
period  need  not  be  verified:  (2) 
employees  who  were  hired  within  this 
period  and  continue  to  be  employed, 
must  be  verified  on  or  before  September 
1,  1987;  and  (3)  as  stated  above, 
recruiters  and  referrers  need  not  verify 
individuals  recruited  or  referred  within 
the  period.  Many  concerns  were 
expressed  to  INS  about  the  lack  of 
availability  of  a  final  P'orm  1-9  during 
the  public  education  period  prior  to  June 
1.  INS  recognizes  that  some  employers 
took  the  step,  in  good  faith,  of 
commencing  retroactive  verification  of 
employees  using  the  version  of  the  form 
which  was  published  for  comment  with 
the  proposed  rule  on  March  19,  1987.  In 
such  instances.  INS  will  accept 
verifications  which  were  performed 
using  this  form  as  satisfying  the 
requirements  of  the  law  and  regulations. 
However,  only  the  finalized  Form  1-9 
should  be  used  for  verifications 
performed  on  or  after  [une  1. 

4.  Union  Hiring  Halls 

Approximately  60  comments  were 
received  on  the  issue  of  whether  union 
hiring  halls  constituted  a  form  of 
recruitment  or  referral  for  a  fee  based 
upon  union  dues  paid.  Opinions  were 
divided  on  this  matter.  The  final  rule 
excludes  union  hiring  halls  from  such 
definition.  INS  does  not  believe 
inclusion  of  these  entities  was  within 
Congressional  intent.  However,  such 
arrangements  may  be  included  in 
contractual  or  collective  bargaining 
agreements  between  unions  and 


employers  where  they  are  in  the 
interests  of  both  parties. 

5.  Definition  of  Hire 

The  Service  in  its  proposed  rules 
defined  "hire"  as  the  "actual 
commencement  of  employnient  of  an 
employee  .  .  ."  This  aroused  public 
concern  as  to  the  appropriate  time  for 
completion  of  the  verification  process. 
Approximately  20  comments  were 
received  in  this  regard.  INS  realizes  that 
employers  with  decentralized  operations 
may  actually  hire  an  individual  well  in 
advance  of  the  time  that  the  employee 
commences  work.  While  the  regulations 
state  that  the  Service  wishes  to  stress 
that  verification  may  be  completed 
either  at  the  time  of  an  individual's 
acceptance  of  an  offer  of  employment  or 
at  the  time  employment  actually 
commences. 

6.  State  Employment  Agency 
Verification 

The  rule  provides  for  procedures 
relating  to  verification  by  a  state 
employment  agency  These  procedures 
were  developed  on  the  basis  of 
discussions  with  state  employment 
agencies.  INS  also  attended  several 
open  forums  at  which  st.ite  employment 
agencies  were  well  represented.  INS 
anticipates  that  future  modifications  to 
this  rule  will  be  forthcoming  in  order  to 
further  develop  standardized 
certification  forms  and  procedures  for 
all  state  agencies  which  choose  to 
exercise  the  option  to  issue 
certifications  which  is  granted  them 
under  the  statute. 

7.  Pre-enactment  ("Grandfather")  Status 

1  he  proposed  rule  specified  that  a 
pre-enactment  employment  status  is 
retained  by  an  individual  even  though 
termporanly  interrupted  because  of 
leave  for  study,  illness,  pregnancy,  or 
transfer  from  one  location  to  another 
with  the  same  company.  It  provided  that 
status  would  be  lost  by  termination, 
exclusion,  or  deportation. 
Approximately  15  comments  were 
received  from  the  public,  including  labor 
law  attorneys  familiar  with  other 
agencies'  definitions  and  procedures. 
The  commentors  recommended  that  the 
rule  address  other  temporary 
employment  interruptions.  INS  has 
considered  these  suggestions,  and 
adopted  several  of  them,  including: 
Strikes  and  layoffs  where  there  is  a 
reasonable  basis  for  believing  that  the 
individual  will  be  reemployed  by  the 
same  employer;  promotions  or 
demotions  within  the  same  company 
and  intracompany  transfers;  and  other 
temporary  leaves  which  have  been 
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approved  by  the  employer.  The  public  is 
directed  to  the  regulations  for  other 
examples  of  interruptions  which  do  not 
cause  loss  of  the  pre-enactment  status  of 
the  individual. 

The  public  should  be  aware  that  pre- 
enactment  status  pertains  to  the 
continued  employment  of  individuals 
hired,  recruited,  or  referred  prior  to 
November  7,  1986  only.  It  does  not 
accord  an  illegal  alien  the  right  to 
remain  in  the  United  States. 

8.  Independent  Contractor 

Several  business  entities 
(approximately  25)  provided  their  views 
on  this  aspect  of  the  proposed 
regulations.  They  recommended  that 
I.NS  include  the  term  "independent 
contractor"  among  the  definitions  in  the 
regulations.  The  final  rule  specifies 
criteria  and  factors  that  are  to  be 
considered  in  determining  whether  a 
particular  business  arrangement 
constitutes  an  agreement  with  an 
independent  contractor  as  opposed  to 
an  employee.  The  criteria  and  factors 
which  have  been  enumerated  are 
consistent  with  current  Internal  Revenue 
Service  guidelines.  Those  who  engage 
the  labor  services  of  an  independent 
contractor  are  not  responsible  for 
verification  of  the  employment  eligibility 
of  the  employees  of  the  independent 
contractor.  However,  contracts  may  not 
be  used  for  the  purposes  of 
circumventing  the  emfiloyment  eligibility 
verification  requirements  of  employees. 

9.  Three-day  Period  for  Completion  of 
Verification 

Approximately  30  comments  were 
received  on  this  proposed  rule  from 
various  sources,  including  governmentdl 
employing  entities.  Commentors 
generally  believed  that  the  three-day 
period  for  completion  of  verification  is 
sufficient.  However,  it  was 
recommended  that  an  exception  be 
made  for  an  individual  who  does  not 
possess  an  acceptable  document  and 
needs  to  secure  one  for  verification.  It 
was  noted  that  even  large  numbers  of 
United  States  citizens  are  not  in 
possession  of  certain  documents  and 
may  need  additional  time  to  obtain 
them.  Commentors  were  concerned  that 
failure  to  provide  an  exception  to  the 
three-day  requirement  might  result  in 
unemployment  of  authorized  workers 
who  are  awaiting  replacement  or  initial 
issuance  of  documents. 

The  final  rule  allows  an  exception  in 
cases  where  an  individual  has  lost  a 
document  or  has  not  yet  obtained  a 
document  necessary  for  either  identity 
or  work  authorization  purposes.  In  such 
a  case,  the  individual  is  required  to 
present  a  receipt  for  the  application  of 


the  document  within  three  days,  and 
present  the  required  document  itself 
w'ithin  twenty-one  days. 

10.  Identification  Documents 

The  proposed  rule  required  employees 
to  present  an  employer  with  a  document 
or  documents  that  establish  identity  and 
employment  eligibility.  With  regard  to 
documents  that  establish  identity  alone, 
the  proposed  rule  required  presentation 
of  a  state-issued  driver's  license  or 
state-issued  identification  card  except 
where  the  individual  is  under  sixteen 
years  old  or  lives  or  works  in  one  of  the 
eight  states  that  does  not  issue  an 
identification  card.  The  statute  allows 
the  Attorney  General  to  designate 
alternative  identity  documents  for 
individuals  covered  by  the  two 
exceptions. 

Approximately  60  responses 
concerned  this  issue.  Public  comment 
was  received  from  a  variety  of  sources, 
including  private  individuals,  several 
colleges,  and  some  agricultural 
enterprises  such  as  produce  farmers. 
Many  strongly  opposed  these 
restrictions  on  the  use  of  alternative 
documents.  Commentors  noted  that  the 
requirement  would  be  extremely 
confusing  for  employers  and 
unnecessarily  burdensome  for 
individuals  who  do  not  have  a  driver's 
license  or  identification  card,  yet  might 
have  one  of  the  designated  alternative 
documents. 

The  final  rule  establishes  an 
expanded  list  of  identity  documents  and 
permits  parents  or  guardians  to  sign  the 
Form  1-9  on  behalf  of  minors  under 
sixteen  years  of  age.  Documents  from 
this  expanded  list  can  be  used  by 
anyone  in  any  state  for  the  purpose  of 
establishing  identity. 

In  terms  of  number  and  variety,  the 
list  contains  a  wide  range  of  identity 
documents  and  is  based  upon 
recommendations  received  in  response 
to  the  proposed  rule.  The  list  has  been 
defined  in  consideration  of  the  recency 
of  the  legislation  and  in  recognition  of 
the  fact  that  a  comprehensive  but 
reasonable  list  is  in  the  interest  of  the 
public  at  this  time. 

The  statute  mandates  that  any 
alternative  identity  document  provide  a 
"reliable  means  of  identification."  The 
Congress,  both  in  the  statute  and  in  its 
legislative  historj',  expressed  a 
particular  concern  with  fraud  in  the 
verification  system.  For  these  reasons. 
INS  will  closely  monitor  the  reliability 
and  integrity  of  the  list  of  alternative 
identity  documents.  After  a  sufficient 
period  of  time  has  elapsed  to  enable  the 
public  to  become  accustomed  to  and 
familiar  with  the  law,  and  based  upon 
information  acquired  from  system 


monitoring.  I.NS  may  propose 
amendments  to  this  list. 

11.  1-9  Retention 

In  response  to  public  comment,  the 
one-year  period  of  validity  of  the  1-9  for 
rehiring  purposes  has  been  expanded  to 
three  years  in  the  final  rule.  This  period 
coincides  with  the  minimum  retention 
period  required  for  the  Form  1-9  Also, 
INS  believes  that  this  three  year  rehire 
provision  adequately  deals  with  the 
concerns  of  temporar\'  help  companies. 
Such  temporarj'  help  companies  can 
rehire  the  same  individual  without  limit 
during  a  three  year  period  (beginning  on 
the  date  the  Form  1-9  was  initially 
completed)  as  long  as  the  individual 
remains  authorized  to  work. 

12.  Authority  to  Inspect  1-9 

There  were  numerous  public 
comiments  on  the  proposed  rule 
regarding  inspection  of  the  Form  1-9. 
The  Service  believes  that  the  final  rule 
requiring  em.ployers  to  produce  the  Form 
1-9  for  inspection  upon  request  of  an  INS 
officer  after  three  days  notice  is  well 
within  our  statutory  authority.  IRCA 
provides  at  section  274A[B)(3)  that  "the 
person  or  entity  must  retain  the  form 
(Form  1-9)  and  make  it  available  for 
inspection  by  officers  of  the  Service  or 
the  Department  of  Labor  beginning  on 
the  date  .  .  ."  The  final  regulations 
specify  that  INS  will  provide  employers 
or  others  with  three  days  advance 
notice  of  an  inspectional  visit,  in  order 
that  they  may  comply  with  a  request  for 
production  of  the  Form  1-9.  IRCA  does 
not  require  Service  officers  to  present  a 
subpoena  or  warrant  prior  to  a  request 
to  inspect.  Furthermore,  they  will  be 
permitted  to  produce  the  forms  to  the 
Service  office  which  is  located  closest  to 
the  place  where  the  forms  have  been 
retained,  if  different  from  where  the 
demand  was  made.  However,  this  does 
not  preclude  I.NS  from  obtaining 
warrants  based  on  probable  cause,  for 
entry  onto  the  premises  of  suspected 
violators  without  advance  notice.  The 
past  experience  of  many  agencies  with 
similar  responsibilities  has  proven  the 
occasional  necessity  of  such  actions, 
where  serious,  repeated  violators  are 
concerned. 

13.  Good  Faith  Defense 

An  employer,  recruiter,  or  referrer 
who  establishes  that  he  or  she  has  acted 

in  good  faith  to  comply  with  the 
verification  requirements  of  the 
regulations  will  have  established  an 
affirmative  yet  rebuttable  defense  that 
he  or  she  has  in  fact  complied  with  the 
law  with  respect  to  such  hiring, 
recruiting,  or  referral.  An  employer. 
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recruiter,  or  referrer  must  attest  un  Furm 
1-9  that  he  or  she  hds  verified  the 
employment  eiisibility  and  identity  of  an 
individual  hired,  recruited,  or  referred. 
This  altestatiun  m.iy  be  ni.ide  if  the 
document  or  combination  of  documents 
examined  in  the  verification  process 
reasonably  appears  on  its  face  to  be 
geniune. 

14.  Organization  of  Siit)[)arf  B: 
P'mploymenf  Authorization 

The  rule  redesignates  Part  109,  with 
amendments,  as  Part  274a,  Subpart  B, 
employment  authorization.  In  response 
to  public  comments,  §  274a. 12,  classes  of 
aliens  authorized  to  accept  employment, 
has  been  expanded  to  identify  aliens  not 
previously  identified  in  Part  109,  and  has 
also  been  subdivided  to  clarify  and 
articulate  classes  of  aliens  who  are  or 
may  be  authorized  to  accept 
employment  in  the  United  Slates.  The 
section  contains  three  paragraphs 
generally  categorizing  these  classes, 
which  include:  (1)  Aliens  authorized 
employment  incident  to  status,  whose 
employment  authorization  is  not 
restricted  in  terms  of  location  or  type  of 
employment  and  who  need  not  seek 
employment  aulhoriziTtion  from  INS;  (2) 
aliens  authorized  employment  with  a 
specific  employer  incident  to  status, 
whose  employment  is  subject  to  the 
restrictions  imposed  upon  the  particular 
nonimmigrant  classification;  and  (3) 
aliens  who  must  apply  to  INS  for 
employment  authorization.  Within  these 
paragraphs,  the  rule  contains  a 
comprehensive  listing  of  employment 
authorization  classifications. 

15.  Nonimmigrant  Student  Employment 
Authorization 

In  response  to  the  proposed  rule, 
numerous  institutions  of  higher  learning 
urged  INS  to  retain  the  procedure 
concerning  on-campus  employment  for 
(ull-time  students,  and  for  students  in  a 
work-study  program  winch  is  part  of  the 
regular  curriculum  availalde  within  the 
student's  program  of  study.  The  final 
regulations  incorporate  these 
recommendations  by  classifying  on- 
(.anipus  employment  as  employment 
whu;h  is  inculi'nt  to  the  student's  status. 
Academic  in.slituiu)ns  will  need  to 
comply  with  the  empioyment 
verification  requirements  of  IRCA  with 
respect  to  these  nonimmigrant  students. 

16.  F.mploymrnt  Authorization  for 
Temporary  Workers,  F.xchange  Visitors, 
and  Intra-company  Transferrees 

In  response  to  public  comments,  the 
final  rule  provides  for  an  automatic 
extension  of  employment  authorization 
for  a  period  of  120  days  for  II,  1,  and  L 


nonimnii>;ratits  who  have  filed  timely 
applications  for  extensions  of  stay  The 
automatic  extension  of  employment 
authorization  is  valid  only  for  an  alien 
who  continues  employment  with  the 
same  empiover   In  the  event  that  INS  is 
unable  to  adiudicate  such  an  application 
for  extension  of  status  within  the  120 
day  period,  the  alien  may  app.y  for 
employment  authorization  pursuitnt  to 
the  afiplication  procedure  defineH  in  the 
rule    Thus  the  regulations  address 
continued  employnieiil  anthonz.ition  for 
employment-related  classificat'ons  of 
nonimmigrant  aliens  during  periods 
when  extensions  of  stay  are  pending. 
They  also  recognize  the  possibility  of 
delays  in  the  processing  of  applications 
for  extensions  of  stay,  and  provide  an 
application  procedure  in  the  event  of 
any  unusual  delay.  These  provisions 
were  added  in  direct  response  to  the 
recommendations  of  commentors. 

17.  Interim  Employment  Authorization 

The  final  rule  requires  INS  to 
adjudicate  an  application  for 
employment  authorization  within  sixty 
days  from  the  date  of  the  receipt  by  INS 
of  the  application  or  the  date  of  the 
receipt  of  a  returned  application.  Any 
application  for  employment 
authorization  not  adjudicated  within 
sixty  days  will  result  in  an  automatic 
grant  to  the  applicant  of  interim 
employment  authorization  for  a  period 
of  up  to  120  days.  In  promulgating  this 
rule.  INS  recognizes  the  importance  of 
expediti(uis  processing  of  employment 
authorization  applications.  As  in  the 
case  of  the  rule  regarding  employment 
authorizations  for  certain  nonimmigrant 
extension  applicants,  this  regul.ition 
was  developed  in  response  to  public 
comment. 

18.  Automatic  Termination  of 
Temporary  Employment  Authorization 

In  the  past.  Service  practice  was  not 
uniform  in  the  grant  of  temporary  work 
authorization  to  certain  aliens  such  as 
nonimmigrants  and  parolees.  These 
individuals  were  sometimes  granted 
work  authorization  for  indefinite  periods 
of  time  despite  its  "temporary"  nature. 
on  Service  Form  1-94  or  other 
documents.  In  order  to  reconcile  this 
inconsistency  with  the  terms  of  IKCiA. 
INS  has  specified  in  the  regulations  'h,it 
any  temporary  employment 
authorization  granted  prior  to  June  1. 
lytr,  pursuant  to  8  CFK  109.1|i)|  or  its 
redesignation  as  §  274a. 12(c).  shall 
automatically  terminate  on  the  date 
specified  by  the  Service  on  the 
document  issued  to  the  alien,  or  on  [une 
1,  1988.  whichever  is  earlier.  Any 
document  issued  by  the  Sfirvice  prior  to 


June  1.  1W7  that  authorizes  temporary 
employment  for  an  indefinite  period 
beyond  June  1,  1988  will  become  null 
and  void  on  June  1.  1988,  and  must  be 
surrendered  to  the  Service  on  the  date  of 
the  document's  expiration  or  on  June  1. 
19H8,  whichever  is  earlier.  The  public  is 
advised  that  no  notice  of  intent  to 
revoke  or  other  Service  advisory  is 
necessary  under  this  rule. 

Automatic  termination  of  such 
employment  authorization  does  not 
preclude  a  subsequent  application  for 
employment  authorization.  The  rule 
requires  the  issuance  of  a  new 
employment  authorization  provided  thut 
the  alien  remains  eligible  for 
employment  in  the  I'nited  States.  This 
regulation  is  not  applicable  to  an  alien 
whose  employment  authorization  is 
inherent  in  his  or  her  status,  such  as  a 
lawful  permanent  resident. 

This  rule  is  promulgated  for  the  sole 
purpose  of  enabling  INS  to  replace  the 
multiplicity  of  outstanding  employment 
authorization  documents  with  a 
standard,  uniform  document.  INS  is 
taking  this  step  because  it  believes  this 
transition  to  a  new  uniform  document  is 
in  the  interest  of  employers  and  those 
aliens  authorized  to  work  in  the  United 
States. 

This  rule  is  a  major  rule  within  the 
context  of  E.0. 12291  in  terms  of  the 
effect  it  will  have  on  the  national 
economy.  A  Regulatory  Impact  Analysis 
in  conjunction  with  a  Regulatory 
Flexibility  Analysis  as  required  by  5 
U.S.C.  603  and  604.  is  available  for 
review  by  the  public  upon  request. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  submitted  to  and 
cleared  by  0MB  under  the  Paperwork 
Reduction  Act. 

List  of  Subjects 

8  CFR  Part  109 

Aliens,  Employment. 

8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens.  Employment. 

For  the  reasons  set  out  in  the 
preamble,  INS  amends  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  109— EMPLOYMENT 
AUTHORIZATION 

1.  Part  109  is  removed  and  reserved. 

2.  A  new  Part  274a  is  added  to  read  as 

follows: 
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PART  274a— CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

Sut>part  A — Employer  R»qulr»m«nU 

See 

274h  1     Definitions. 

274a. 2     VenfiCHtion  of  employment 

elijtibility 
274a. 3     Continuing  employment  of 

unauthorized  aliens. 
274a  4     Good  faith  defense. 
274a  5     Use  of  labor  through  contract. 
274ii  6    State  employment  agencies. 
274a  7     Pre-enactment  provisions  for 

employee.s  hired  prior  to  November  7. 

1986, 
274a. 8     Prohibition  of  indemnity  bonds 
274a  9     Enforcement  procedures 
2"4a  10    Penalties. 
274a. 11     Special  rule  for  legalization,  special 

agncultural  worker  and  Cuban/Uailian 

entrant  ad|ustment  applicants 

Subpart  B — Employn>ent  Autttorizatton 

274a  12    Classes  of  aliens  authorized  to 

accept  pmployment. 
274a  13    Application  for  employment 

authorization. 
274a. 14     Terminatiun  of  employment 

authorization. 
Authority:  Sees  101,  1103,  274A  of  the 
Immigr.ition  and  Nationality  Act,  8  U.S.C. 
llin,  1103,  1324A, 

Subpart  A— Employer  Requirements 

§274a.1     Definitions. 
For  the  purpose  of  this  chapter — 

(a)  The  term  "unauthorized  alien" 
means,  with  respect  to  employment  of 
an  alien  at  a  particular  time,  that  the 
alien  is  not  at  that  time  either:  (1) 
Lawfully  admitted  for  permanent 
residence,  or  (2)  authorized  to  be  so 
employed  by  this  Act  or  by  the  Attorney 
General; 

(b)  The  term  "entity"  means  any  legal 
entity,  including  but  not  limited  to.  a 
corporation,  partnership,  joint  venture, 
governmental  body,  agency, 
proprietorship,  or  association; 

(c)  The  term  "hire  "  means  the  actual 
commencement  of  employment  of  an 
employee  for  wages  or  other 
remuneration: 

(d)  The  term  "refer  for  a  fee  "  means 
the  act  of  sending  or  directing  a  person 
or  transmitting  documentation  or 
information  to  another,  directly  or 
indirectly,  with  the  intent  of  obtaining 
employment  in  the  United  States  for 
such  person,  for  remuneration  whether 
on  a  retainer  or  contingency  basis; 
however,  this  term  does  not  include 
union  hiring  halls  that  refer  union 
members  or  non-union  individuals  who 
pay  union  membership  dues: 

(e)  The  term  "recruit  for  a  fee"  means 
the  act  of  soliciting  a  person,  directly  or 
indirectly,  and  referring  that  person  to 
another  with  the  intent  of  obtaining 
employment  for  that  person,  for 


remuneration  whether  on  a  retainer  or 
contingency  basis;  however,  this  term 
does  not  include  union  hiring  halls  that 
refer  union  members  or  non-union 
individuals  who  pay  union  membership 
dues; 

(f)  The  term  "employee"  means  an 
individual  who  provides  services  or 
labor  for  an  employer  for  wages  or  other 
remuneration  but  does  not  mean 
independent  contractors  as  defined  in 
paragraph  (j)  of  this  section  or  those 
engaged  in  casual  domestic  employment 
as  stated  in  paragraph  (h)  of  this  section; 

(g)  The  term  "employer"  means  a 
person  or  entity,  including  an  agent  or 
anyone  acting  directly  or  indirectly  in 
the  interest  thereof,  who  engages  the 
services  or  labor  of  an  employee  to  be 
performed  in  the  United  States  for 
wages  or  other  remuneration.  In  the  case 
of  an  independent  contractor  or  contract 
labor  or  services,  the  term  '"employer" 
shall  mean  the  independent  contractor 
or  contractor  and  not  the  person  or 
entity  using  the  contract  labor; 

(h)  The  term  "employment "  means 
any  service  or  labor  performed  by  an 
employee  for  an  employer  within  the 
United  States,  including  service  or  labor 
performed  on  a  U.S.  vessel  or  U.S. 
aircraft  which  touches  at  a  port  in  the 
United  States,  but  does  not  include 
casual  employment  by  individuals  who 
provide  domestic  service  in  a  private 
home  that  is  sporadic,  irregular,  or 
intermittent; 

(i)  The  term  "State  employment 
agency'"  means  any  State  government 
unit  designated  to  cooperate  with  the 
United  States  Employment  Service  in 
the  operation  of  the  public  empioyment 
service  system; 

(j)  The  term  "independent  contractor" 
includes  individuals  or  entities  who 
carry  on  independent  business,  contract 
to  do  a  piece  of  work  according  to  their 
own  means  and  methods,  and  are 
subject  to  control  only  as  to  results. 
Whether  an  individual  or  entity  is  an 
independent  contractor,  regardless  of 
what  the  individual  or  entity  calls  itself, 
will  be  determined  on  a  case-by-case 
basis.  Factors  to  be  considered  in  that 
determination  include,  but  are  not 
limited  to,  whether  the  individual  or 
entity;  Supplies  the  tools  or  materials. 
makes  services  available  to  the  general 
public:  works  for  a  number  of  clients  at 
the  same  time:  directs  the  order  or 
sequence  in  which  the  work  is  to  be 
done  and  determines  the  hours  during 
which  the  work  is  to  be  done  The  use  of 
labor  or  services  of  an  independent 
contractor  are  subject  to  the  restrictions 
in  section  274A(a)(4)  of  the  Act  and 
§  2743.5  of  this  part; 

(k)  The  term  "pattern  or  practice" 
means  regular,  repeated,  and  intentional 


activities,  but  does  not  include  isolated, 
sporadic,  or  accidental  acts 

§  274«.2    Verification  ot  empioyment 
eltglbiltty. 

A,  General  This  section  states  the 
requirements  and  procedures  persons  or 
entities  must  comply  with  when  hiring, 
or  when  recuiting  or  referring  for  a  fee, 
individuals  in  the  United  States,  or 
continuing  to  employ  aliens  knowing 
that  the  aliens  are  (or  have  become) 
unauthorized  aliens.  The  Form  1-9. 
Employment  Eligibility  Verification 
Form,  has  been  designated  by  the 
Service  as  the  form  to  be  used  in 
complying  with  the  requirements  of  this 
section.  The  Form  1-9  may  be  obtained 
m  limited  quantities  at  INS  District 
Offices,  or  ordered  from,  the 
Superintendent  of  Documents. 
Washington.  DC  20402  The  Form  1-9 
may  be  photocopied  or  pnnted  without 
regard  to  the  restnctions  set  forth  in 
§  299.4  of  this  Chapter  Employers  need 
only  complete  the  Form  1-9  for 
individuals  who  are  hired  after 
November  6,  1986  and  continue  to  be 
employed  after  May  31.  1987  Employers 
shall  have  until  September  1,  1987  to 
complete  the  Form.  1-9  for  individuals 
hired  from  No\ember  7,  1986  through 
May  31, 1987  Recruiters  and  referrers 
for  a  fee  need  complete  the  Form  1-9 
or,l\-  for  those  individuals  who  are 
recruited  or  referred  after  May  31.  1987. 
In  conjunction  with  completing  the  Form 
1-9.  an  employer  or  recruiter  or  referrer 
for  a  fee  must  examine  documents  that 
evidence  the  identity  and  employment 
eligibility  of  the  individual.  The 
employer  or  recruiter  or  referrer  for  a 
fee  and  the  individual  must  each 
complete  an  attestation  on  the  Form  I-O 
under  penalt\  of  perjury   However,  if  an 
individual  attests  to  an  employer  or 
recruiter  or  referrer  for  a  fee.  that  he  or 
she  is  an  alien  who  intends  to  apply  or 
ha?  applied  for  benefits  under  the 
provisions  of  section  245A  or  210  of  the 
Act  or  section  202  of  the  Immigration 
Re.'^orm  and  Control  .^rt  of  1986.  then  the 
individual  is  authorized  to  work  m  the 
United  States  until  September  1.  1987 
without  providing  the  employer  or  the 
recruiter  or  referrer  for  a  fee  with 
documentarv  evidence  of  work 
authorization  In  this  case,  the  employer. 
or  the  recruiter  or  referrer  for  a  fee, 
should  follow  the  procedures  set  forth  in 
§  274a. 11  of  this  part  Employers  and 
recruiters  and  referiers  for  a  fee  who  fail 
to  comply  with  the  employment 
verification  requirements  set  forth  in 
paragraph  (b!  of  this  section  shall  be 
subject  to  penalties  as  stated  in 
§  2"4a,10of  this  part. 
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(b)  Employment  verification 
requirements — (1)  Examination  of 
documents  and  completion  of  Form  1-9. 

(i)  An  individual  who  is  hired  or  is 
recruiteil  or  referred  for  a  fee  fur 
employment  must: 

(A)  Complete  Section  1 — "Employee 
Information  and  Verification"  on  the 
Form  1-9  at  the  time  of  hiring:  or  if  an 
individual  is  unable  to  complete  the 
Form  1-9  or  needs  it  translated,  someone 
may  assist  him  or  her.  The  preparer  or 
translator  must  read  the  Form  to  the 
individual,  assist  him  or  her  in 
completing  Section  1 — "Employee 
Information  and  Verification,"  and  have 
the  individual  sign  or  mark  the  Form  in 
the  appropriate  place.  The  preparer  or 
translator  should  then  complete  the 
"Preparfr/Translator  Certification" 
portion  of  the  Form  1-9;  and 

(B)  F»rescnt  to  the  employer  or  the 
recruiter  or  referrer  for  a  fee 
documentation  as  set  forth  in  paragraph 
(h)(l](v)  of  this  section  establishing  his 
or  her  identity  and  employment 
eligibility  within  the  time  limits  .set  forth 
in  paragraphs  (b)(l)(ii)  through  (v)  of 
this  section.  However,  pursuant  to  the 

Special  Rule  '  set  forth  in  §  274a. 11  of 
this  part,  legalization,  special 
agricultural  worker,  and  Cuban/Haitian 
entrant  adjustment  applicants  are 
authonzed  to  work  without  presenting 
documentation  estabiisning  work 
authorization  until  September  1.  VMJ 

(ii)  except  as  provided  in  paragraph 
(b)(viii|  of  this  section,  an  employer,  his 
or  her  agent,  or  anyone  acting  directly  or 
indirectly  in  the  interest  thereof,  must 
within  three  business  days  of  the  hire: 

(A)  Physically  examine  the 
documentation  presented  by  the 
individual  establishing  identity  and 
employment  eligibility  as  set  forth  in 
paragraph  (b)|l)(v)  of  this  section,  and 

(E))  Complete  Section  2— "Ejnployer 
Review  and  Verification"  on  the  Form  I- 
9. 

(iii)  An  employer,  his  or  her  agent,  or 
anyone  acting  directly  or  indirectly  in 
the  interest  thereof,  who  hires  an 
individual  for  employment  for  a  duration 
of  less  than  three  business  days  must 
comply  with  paragraphs  (b)(l)(ii)(A}-(B) 
of  this  section  before  the  end  of  the 
employee's  first  working  day 

(iv)  A  recniiter  or  referrer  for  a  fee  for 
employment  must  comply  with 
paragraphs  (b)(l  l(ii)(AHB)  of  this 
section  within  three  business  days  of  the 
date  the  referred  individual  was  hired 
by  the  employer.  Recruiters  and 
referrers  may  designate  agents  to 
complete  the  employment  verification 
procedures  on  their  behalf  including  but 
not  limited  to  notaries,  national 
associations,  or  employers.  If  a  recruiter 
or  referrer  designates  an  employer  to 


complete  the  employment  verification 
procedures,  the  employer  need  only 
provide  the  recruiter  or  referrer  with  a 
photocopy  of  the  Form  1-9. 

(v)  The  individual  may  present  either 
an  original  document  that  establishes 
both  employment  authorization  and 
identity,  or  an  original  document  that 
establishes  employment  authorization 
and  a  separate  onginal  document  that 
establishes  identity.  The  document 
identification  number  and  expiration 
date  (if  any)  should  be  noted  in  the 
appropriate  space  provided  on  the  Form 
1-9.  An  employer  or  a  recruiter  or 
referrer  for  a  fee  may  not  specify  which 
document  or  documents  an  individual  is 
to  present. 

(A)  The  following  documents  are 
acceptable  to  evidence  both  identity  and 
employment  eligibility: 
(;)  United  States  passport: 
[2]  Certificate  of  United  States 
Citizenship,  INS  Form  N-560  or  N-561: 
[3]  Certificate  of  Naturalization,  INS 
Form  N-550  or  N-570; 

(4]  An  unexpired  foreign  passport 
which: 

(i]  contains  an  unexpired  stamp 
therein  which  reads,  "Processed  for  I- 
5.t1.  Temporary  Evidence  of  Lawful 
Admission  for  permanent  residence. 

Valid  until .  Employment 

authorized."  or 

[li]  has  attached  thereto  a  Form  1-94 
bearing  the  same  name  as  the  passport 
and  contains  an  employment 
authorization  stamp,  so  long  as  the 
period  of  endorsement  has  not  yet 
expired  and  the  proposed  employment  is 
not  in  conflict  with  any  restrictions  or 
limitations  identified  on  the  Form  1-94. 
[5]  Alien  Registration  Receipt  Card, 
INS  Form  1-151  or  Resident  Alien  INS 
Form  1-551,  provided  that  it  contains  a 
photograph  of  the  bearer 

[6]  Temporary  Resident  Card,  INS 
Form  I-68fl; 

[7]  Fjnployment  Authorization  Card. 
INS  Form  1-688A. 

IB)  The  following  documents  are 
acceptable  to  establish  identity  only: 

(;)  For  individuals  16  years  of  age  or 
olden 

({]  a  slate-issued  drivers's  license  or 
state-issued  identification  card 
containing  a  photograph.  If  the  drivers's 
license  or  identification  card  does  not 
contain  a  photograph,  identifying 
information  should  be  included  such  as: 
Name,  date  of  birth,  sex,  height,  color  of 
eyes,  and  address; 

(;;1  School  identification  card  with  a 
photograph: 
\tiP]  Voter's  registration  card: 
(,  v|  U.S.  military  card  or  draft  record; 
(i)  Identification  card  issued  by 
federal,  state,  or  local  government 
agencies  or  entities; 


(vi)  Military  dependent's 
identification  card; 

[vii)  Native  American  tribal 
documents: 

(viii)  United  States  Coast  Guard 
Merchant  Mariner  Card: 

\ix]  Driver's  license  issued  by  a 
Canadian  government  authority; 

[2]  For  individuals  under  age  16  who 
are  unable  to  produce  a  document  listed 
in  paragraph  (b)(l)(v)(B)(7)  of  this 
section,  the  following  documents  are 
acceptable  to  establish  identity  only: 
(i)  School  record  or  report  card: 
[ii]  Clinic  doctor  or  hospital  record; 
[iti]  Daycare  or  nursery  school  record. 
[3]  Minors  under  the  age  of  16  who  are 
unable  to  produce  one  of  the  identity 
documents  listed  in  paragraph 
(b)(l)(v)(B)  (7)  or  (2]  of  this  section  are 
exempt  from  producing  one  of  the 
following  procedures  are  followed: 

[i)  The  minor's  parent  or  legal 
guardian  completes  on  the  Form  1-9 
Section  1 — "Employee  Information  and 
Verification"  and  in  the  space  for  the 
minor's  signature,  the  parent  or  legal 
guardian  writes  the  words,  "minor  under 
age  16." 

[ii]  The  minor's  parent  or  legal 
guardian  completes  on  the  Form  1-9  the 
"Preparer/Translator  certification." 

(;;;]  The  employer  or  the  recruiter  or 
referrer  for  a  fee  writes  in  Section  2 — 
"Employer  Review  and  Verification" 
under  List  B  in  the  space  after  the  words 
"Document  Identification  #"  the  words, 
"minor  under  age  16." 

(C)  The  following;  are  acceptable 
documents  to  establish  employment 
authorization  only: 

(;)  A  social  security  number  card 
other  than  one  which  has  printed  on  its 
face  "not  valid  for  employment 
purposes"; 

[2]  An  unexpired  rcentrj'  permit,  INS 
Form  1-327; 

(.?)  An  unexpired  Refugee  Travel 
document,  I.N'S  F'orm  1-571; 

(4]  A  Certification  of  Birth  issued  by 
the  Department  of  State,  Form  FS-645; 

[5]  A  Ceriification  of  Birth  Abroad 
issued  by  the  Department  of  State,  Form 
DS-1350; 

[fi]  An  original  or  certified  copy  of  a 
birth  certificate  issued  by  a  State, 
county,  or  municipal  authority  bearing  a 
seal: 

(7)  An  employment  authorization 
document  issued  by  the  Immigration  and 
Naturalization  Service: 

(8]  Native  American  tnbal  document: 
(»)  United  States  Citizen  Identification 
Card,  INS  Form  1-197: 

(10)  Identification  card  for  use  of 
resident  citizen  in  the  United  Stales.  INS 
Form  1-179. 
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(vi)  If  an  individual  is  unable  to 
provide  the  required  document  or 
documents  within  the  time  periods 
specified  in  paragraphs  (b)(l)(ii)  and  (iv) 
of  this  section,  the  individual  must 
present  a  receipt  for  the  application  of 
the  document  or  documents  within  three 
days  of  the  hire  and  present  the  required 
document  or  documents  within  21  days 
of  the  hire. 

(vii)  If  an  individual's  employment 
eligibility  document  expires,  the 
employer  or  the  recruiter  or  referrer  for 
a  fee  must  update  the  Form  1-9  to  reflect 
that  the  individual  is  still  authorized  to 
work  in  the  United  States;  otherwise  the 
individual  may  no  longer  be  employed, 
recruited,  or  referred.  In  order  to  update 
the  Form  1-9,  the  employee  or  referred 
individual  must  present  a  document  that 
either  shows  continuing  employment 
eligibility  or  is  a  new  grant  of  work 
authorization.  The  employer  or  the 
recruiter  or  referrer  for  a  fee  should 
review  this  document,  and  if  it  appears 
to  be  genuine  and  to  relate  to  the 
individual,  update  the  form  by  noting 
the  document's  identification  number 
and  expiration  date  of  the  Form  1-9. 

(viii)  An  employer  is  not  required  to 
reverify  an  employee's  employment 
eligibility  as  set  forth  in  paragraphs 
(b)(l)(i)— {v)  of  this  section  if  the 
employee  is  continuing  his  or  her 
employment  and  at  all  times  has  a 
reasonable  expectation  of  employment. 
"Continuing  employment"  includes  but 
is  not  limited  to  situations  where: 

(A)  The  employee  takes  approved 
paid  or  unpaid  leave  on  account  of 
study,  illness  or  disability  of  a  family 
member,  illness  or  pregnancy,  maternity 
or  paternity  leave,  vacation,  union 
business,  or  other  temporary  leave 
approved  by  the  employer; 

(B)  The  employee  is  promoted, 
demoted,  or  gets  a  pay  raise; 

(C)  The  employee  is  laid  off  for  lack  of 
work; 

(D)  The  employee  is  on  strike  or  in  a 
labor  dispute: 

(E)  The  employee  is  reinstated  after 
disciplinary  suspension  for  wrongful 
termination,  found  unjustified  by  any 
court,  arbitrator,  or  administrative  body, 
or  otherwise  resolved  through 
reinstatement  or  settlement: 

(F)  The  employee  transfers  from  one 
distinct  unit  of  an  employer  to  another 
distinct  unit  of  the  same  employer;  the 
employer  may  transfer  the  employee's 
Form  1-9  to  the  receiving  unit;  or 

(G)  The  employee  continues  his  or  her 
employment  with  a  related,  successor, 
or  reorganized  employer,  provided  that 
the  employer  obtains  and  maintains 
from  the  previous  records  and  Forms  1-9 
where  applicable  For  this  purpose,  a 


related,  successor,  or  reorganized 
employer  includes: 

[1]  The  same  employer  at  another 
location; 

[2]  An  employer  who  continues  to 
employ  some  or  all  of  a  previous 
employer's  workforce  in  cases  involving 
a  corporate  reorganization,  merger,  or 
sale  of  stock  or  assets;  or 

(J)  An  employer  who  continues  to 
employ  some  or  all  of  another 
employer's  workforce  where  both 
employers  belong  to  the  same  multi- 
employer association  and  employees 
continue  to  work  in  the  same  bargaining 
unit  under  the  same  collective 
bargaining  agreement. 

(2)  Retention  and  Inspection  of  Form 
1-9.  (i)  Form  1-9  must  be  retained  by  an 
employer  or  a  recruiter  or  referrer  for  a 
fee  for  the  followang  time  periods: 

(A)  In  the  case  of  an  employer,  three 
years  after  the  date  of  the  hire  or  one 
year  after  the  date  the  individual's 
employment  is  terminated,  whichever  is 
later:  or 

(B)  In  the  case  of  a  recruiter  or 
referrer  for  a  fee,  three  years  after  the 
date  of  the  referral. 

(ii)  Any  person  or  entity  required  to 
retain  Forms  1-9  in  accordance  with  this 
section  shall  be  provided  with  at  least 
three  days  notice  prior  to  an  inspection 
of  the  Forms  by  an  authorized  Service 
officer.  At  the  time  of  inspection,  the 
Forms  1-9  must  be  made  available  at  the 
location  where  the  request  for 
production  was  made,  or  if  the  Forms  I- 
9  are  kept  at  another  location,  at  the 
nearest  Service  office  to  that  location. 
No  subpoena  or  warrant  shall  be 
required  for  such  inspection.  Any  refusal 
or  delay  in  presentation  of  the  Forms  1-9 
for  inspection  is  a  violation  of  the 
retention  requirements  as  set  forth  in 
section  274A(b)(3)  of  the  Act.  In 
addition,  if  the  person  or  entity  has  not 
complied  with  a  request  to  present  the 
Forms  1-9,  any  Service  officer  listed  in 
section  242.1  of  this  chapter  may  compel 
production  of  the  Forms  1-9  by  issuing  a 
subpoena. 

(3)  Copying  of  documentation.  An 
employer  or  a  recruiter  or  referrer  for  a 
fee  may,  bat  is  not  required  to,  copy  a 
document  presented  by  an  individual 
solely  for  the  purpose  of  complying  with 
the  verification  requirements  of  this 
section.  If  such  copy  is  made,  it  must  be 
retained  with  the  Form  1-9.  The 
retention  requirements  in  paragraph 
(b)(2)  of  this  section  do  not  apply  to  the 
photocopies. 

(4)  Limitation  on  use  of  Form  1-9.  Any 
information  contained  in  or  appended  to 
the  Form  1-9,  including  copies  of 
documents  listed  in  paragraph  (c)  of  this 
section  used  to  verify  an  individual's 
identity  or  employment  eligibility,  may 


be  used  only  for  enforcement  of  the  Act 
and  Sections  1001,  1028. 1546  or  1621  of 
Title  18,  United  States  Code. 

(c)  Employment  verification 
requirements  m  the  case  of  hiring  an 
individual  who  was  previously 
employed.  (1)  When  an  employer  hires 
an  individual  whom  he  or  she  has 
previously  employed,  if  the  employer 
has  previously  completed  the  Form  1-9 
and  complied  with  the  verification 
requirements  set  forth  in  paragraph  (b) 
of  this  section  with  regard  to  the 
individual,  the  employer  may  (in  lieu  of 
completing  a  new  Form  1-9)  inspect  the 
previously  completed  Form  1-9  and: 

(i)  If  upon  inspection  of  the  Form  1-9 
relating  to  the  individual,  the  employer 
determines  that  the  Form  1-9  relates  to 
the  individual  and  that  the  individual  is 
eligible  to  work,  no  additional 
verification  or  new  Form  1-9  need  be 
completed  if  the  individual  is  hired 
within  three  years  of  the  initial 
execution  of  the  Form  1-9:  or 

(ii)  If  upon  inspection  of  the  Form  1-9, 
the  employer  determines  that  the 
indi\  idual  is  no  longer  eligible  to  work 
in  the  United  States,  the  employer  shall 
not  rehire  the  individual  unless  he  or  she 
follows  the  updating  procedures  in 
paragraph  (b)(l)(viil  of  this  section. 

(2]  For  purposes  of  retention  of  the 
Form  1-9  by  an  employer  for  a 
previously  employed  individual  hired 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  employer  shall  retain  the 
Form  1-9  for  a  period  of  three  years 
commencing  from  the  date  of  the  initial 
execution  of  the  Form  1-9  or  one  year 
after  the  individual's  employment  is 
terminated,  whichever  is  later. 

(d)  Employment  verification 
requirements  in  the  case  of  recruiting  or 
referring  for  a  fee  an  individual  who 
was  previously  recruited  or  referred.  (1) 
When  a  recruiter  or  referrer  for  a  fee 
refers  an  individual  for  whom  he  or  she 
has  previously  completed  a  Form  1-9, 
and  the  recruiter  or  referrer  has 
completed  the  Form  1-9  and  complied 
with  the  verification  requirements  set 
forth  in  paragraph  (b)  of  this  section 
with  regard  to  the  individual,  the 
recruiter  or  referrer  may  (in  lieu  of 
completing  a  new  Form  1-9)  inspect  the 
previously  completed  Form  1-9  and: 

(i)  If  upon  inspection  of  the  Form  1-9 
relating  to  the  individual,  the  recruiter  or 
referrer  determines  that  the  Form  1-9 
relates  to  the  individual  and  that  the 
indi\  idual  is  authorized  to  work,  no 
additional  verification  or  new  Form  1-9 
need  be  completed  if  the  individual  is 
referred  within  three  years  of  the  initial 
execution  of  the  Form  1-9:  or 

(ii)  If  upon  inspection  of  the  Form  1-9, 
the  recruiter  or  referrer  determines  that 
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the  individual  is  no  longer  authorized  to 
work  in  the  United  States,  the  recruiter 
or  referrer  shall  not  refor  the  individual 
for  employment  unless  he  or  she  follows 
the  updating  procedures  m  paragraph 
(t)|(l|(vii)  of  this  section. 

(2)  For  purposes  of  retention  of  the 
Form  1-9  by  a  recruiter  or  referrer  for  a 
previously  referred  individual  pursuant 
to  paragraph  (d)(1)  of  this  section,  the 
recruiter  or  referrer  shall  retain  the  Form 
1-9  for  a  period  of  three  years 
commencing  from  the  date  of  the  initial 
execution  of  the  Form  1-9. 

§  274a. 3     Continuing  employment  of 
unauthonz<»d  aliens. 

An  employer  who  continues  the 
employment  of  an  employee  hired  after 
November  6,  1986.  knowing  that  the 
employee  is  or  has  become  an 
unauthorized  alien  with  respect  to  that 
employment,  is  in  violation  of  section 
274(a)(2)of  the  Act. 

§  274a.4    Good  faith  defense. 

.An  employer  or  a  rt'iTuiter  or  referrer 
for  a  fee  for  employment  who  shows 
good  faith  compliance  with  the 
employment  verification  requirements  of 
§  274a. 2(b)  of  this  part  shall  have 
established  a  rebuttable  affirmative 
defense  that  the  person  or  entity  has  not 
violated  section  274A(a)(1)|A)  of  the  Act 
with  respect  to  such  hirintj,  recruiting,  or 
referral. 

5  274a. 5     Use  of  labor  tfirough  contract 

.Any  person  or  entity  who  knowingly 
uses  a  contract,  subcontract,  or 
exchange  entered  into,  renegotiated,  or 
extended  afti'r  the  date  of  enactment,  to 
obtain  labor  or  services  of  an 
unauthorized  alien  shall  be  considered 
to  have  hired  the  alien  for  employment 
in  the  United  States  in  violation  of 
section  274A(a|(l)(  A)  of  the  Act. 

§  274a. 6    State  employment  agencies. 

(a)  Gfiieral.  A  state  employment 
agency  as  defined  in  §  274a. 1  of  this  part 
may.  but  is  not  required  to,  verify 
employment  eligibility  pursuant  to 
section  274A(h)  of  the  Act.  Flowever, 
should  a  state  emplosment  agency 
choose  to  do  so.  it  must: 

(1)  Complete  the  verification  process 
for  all  individuals  referred; 

(2)  Complete  the  verification  process 
in  accordance  with  the  requirements  of 
§  274a. 2(b)  of  this  part; 

(3)  Issue  to  an  individual  it  refers  a 
certification  as  set  forth  in  paragraph  (c) 
of  this  section,  in  which  case  an 
employer  who  hires  the  individual  shall 
be  deemed  to  have  complied  with  the 
verification  requirements  of 

§  274a. 2(b)(1)  of  this  part,  provided  that 
the  certification  is  retained  by  the 
employer  in  the  same  manner  prescribed 


for  Form  1-9  in  §  274a.2(b)(2)  of  this  part; 
and 
(4)  Require  the  surrender  of  the 

certification  back  to  the  agency  by  the 
individual  referred,  if  he  or  she  is  not 
hired  as  a  result  of  the  referral. 

(b)  Compliance  with  ihc  provisions  of 
section  274A  of  the  Act.  State 
employment  agencies  which  choose  to 
verify  employment  eligibility  of 
individuals  pursuant  to  §  274a. 2(b)  of 
this  part  shall  (;omply  with  all 
provisions  of  section  274A  of  the  Act 
and  the  regulations  issued  thereunder, 
and  are  subject  to  the  penalties 
provided  in  §  274a. 10  of  this  part  for 
failure  to  comply. 

(c)  Procedures  for  stuti'  e:r.ploymvnt 
agency  certification.  All  certifications 
issued  by  a  state  employment  agency 
pursuant  to  paragraph  (a)(3)  of  this 
section  shall  conform  to  the  following 
standards.  They  must: 

(1)  Be  issutfd  on  official  agency 
letterhead,  signed  by  an  appropriately 
designated  official,  and  cimtain  the 
embossed  seal  of  the  agency; 

(2)  Be  addressed  to  the  particular 
employing  entity  to  which  the  individual 
is  referred,  and  contain  identifying  data 
concerning  the  imiividual  being  referred: 

(3)  Certify  that  the  state  agency  has 
complied  with  the  requirements  of 
section  274A(b)  of  the  Act  concerning 
verification  of  the  identity  and 
employment  eligibility  of  the  individual 
referred,  and  determined  that  the 
individual  is  authorized  to  work  in  the 
United  States; 

(4)  Clearly  stipulate  any  restrictions, 
conditions,  or  other  limitations  which 
relate  to  the  individual's  employment 
eligibility  in  the  United  States;  and 

(5)  State  that  the  employer  is  not 
required  to  reverify  the  individual's 
identity  or  employment  eligibility,  but 
must  retain  the  certification  letter  in  lieu 
of  Form  1-9. 

(d)  ProredurfS  for  individuals  who 
are  certified  by  state  employment 
agencies.  Any  individual  referred  to  a 
potential  employer  by  a  state 
employment  agency  pursuant  to  this 
section  bhdll  present  the  origin. d 
certification  to  that  employer.  If  the 
referred  individual  is  hired,  the 
certification  shall  be  provided  by  the 
individual  to  the  employer  for  retention. 
If  the  referred  individual  is  not  hired,  the 
original  cetification  shall  be  surrendered 
by  the  individual  to  the  state 
employment  agency  which  issued  the 
certificate.  No  copies  shall  be  made  of 
this  certification,  except  as  provided  in 
paragraph  (e)  of  this  section. 

(e)  Retention  uf  state  employment 
agency  certifications.  Certifications 
issued  by  state  employment  agencies 
pursuant  to  this  section  shall  be  retained 


in  the  same  manner  and  for  the  same 
period  as  Form  1-9; 

(1)  In  original  form  by  the  state 
employment  agency,  upon  surrender  by 
the  individual  referred  if  he  or  she  is  not 
hired;  or 

(2)  In  duplicate  form  by  the  state 
employment  agency  if  the  individual 
referred  is  hired;  and 

(3)  In  original  form  by  the  employer  if 
the  individual  referred  is  hired. 

§  274a.7    Pre-enactment  provisions  for 
employees  hired  prior  to  Novemt>er  7,  1986. 

(.i)  The  penalties  provisions  as  set 
forth  in  section  274A  (e)  and  (f)  of  the 
Act  for  violations  of  section  274.'\  (a|(2) 
and  (b)  of  the  Act  shall  not  apply  to  Ih.e 
"continuing  employment"  of  an 
employee  who  was  hired  prior  to 
November  7. 1986.  For  purposes  of  this 
section,  "continuing  employment"  is 
defined  in  S  274a.2(b)(vi)  of  this  part. 

(b)  For  purposes  of  this  section,  an 
employee  who  was  hired  prior  to 
November  7. 1986  shall  lose  his  or  her 
pre-enactment  status  if  the  employee: 

(1)  Quits;  or 

(2)  Is  terminated  by  the  employer;  the 
term  termination  shall  include,  but  is  not 
limited  to,  situations  in  which  an 
employee  is  subject  to  seasonal 
employment;  or 

(3)  Is  excluded  or  deported  from  the 
United  States  or  departs  the  United 
States  under  an  order  of  voluntary 
departure. 

§  274a.8    Prohibition  ot  Indemnity  bonds. 

(<i|  General.  It  is  unlawful  for  a  person 
or  other  entity,  in  hiring  or  recruiting  or 
referring  for  a  fee  for  employment  of  an 
individual,  to  require  the  individual  to 
post  a  bond  or  security,  to  pay  or  agree 
to  pay  an  amount,  or  otherwise  to 
provide  a  financial  guarantee  or 
indemnity,  against  any  potential  liability 
arising  under  this  part  relating  to  such 
hiring,  recruiting,  or  referring  of  the 
individual.  However,  this  prohibition 
does  not  apply  to  performance  clauses 
whu  h  are  stipulated  by  agreement 
between  contracting  parties. 

(b)  Penalty.  Any  person  or  other  entity 
who  requires  any  individual  to  post  a 
bond  or  secunty  as  stated  in  this  section 
shall,  after  notice  and  opportunity  for  an 
administrative  hearing  in  accordance 
with  section  274A(e)(3)(B)  of  the  Act,  be 
subject  to  a  civil  fine  of  $1,000  for  each 
violation  and  to  an  administrative  order 
requiring  the  return  to  the  individual  of 
any  amounts  received  in  violation  of 
this  section  or,  if  the  individual  cannot 
be  located,  to  the  general  fund  of  the 
Treasury. 
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§  274a.9    Enforcement  procedures. 

(a)  Procedures  for  the  filing  of 
complaints.  Any  person  or  entity  having 
knowledge  of  a  violation  or  potential 
violation  of  section  274A  of  the  Act  may 
submit  a  signed,  written  complaint  in 
person  or  by  mail  to  the  Service  office 
having  jurisdiction  over  the  business  or 
residence  of  the  potential  violator.  The 
signed,  written  complaint  must  contain 
sufficient  information  to  identify  both 
the  complainant  and  the  potential 
violator,  including  their  names  and 
addresses.  The  complaint  should  also 
-jntain  detailed  factual  allegations 
relating  to  the  potential  violation 
including  the  date,  time  and  place  that 
the  alleged  violation  occurred  and  the 
specific  act  or  conduct  of  the  employer 
alleged  to  constitute  a  violation  of  the 
Act.  Written  complaints  may  be 
delivered  either  by  mail  to  the 
appropriate  Service  office  or  by 
personally  appearing  before  any 
immigration  officer  at  a  Service  office 

(b)  Investigation.  The  Service  may 
conduct  investigations  for  violations  on 
its  own  initiative  and  without  having 
received  a  written  complaint.  When  the 
Service  receives  a  complaint  from  a 
third  party,  it  shall  investigate  only 
those  complaints  which  have  a 
reasonable  probability  of  validity.  If  it  is 
determined  after  investigation  that  the 
person  or  entity  has  violated  section 
274A  of  the  Act,  the  Service  shall  issue 
and  serve  upon  the  alleged  violator  a 
citation  or  a  .Notice  of  Intent  to  Fine. 
Service  officers  shall  have  reasonable 
access  to  examine  any  relevant 
evidence  of  any  person  or  entity  being 
investigated. 

(c)  Citation  and  notice  of  intent  to 
fine.  If  after  investigation  the  Service 
determines  that  a  person  or  entity  has 
violated  section  274A  of  the  Act  for  the 
first  time  during  the  citation  period  ()une 
:.  1987  through  May  31.  1988)  the  Service 
shall  issue  a  citation.  If  after 
investigation  the  Service  determines 
that  a  person  or  entity  has  violated 
section  274A  of  the  Act  for  the  second 
time  during  the  citation  period  or  for  the 
first  time  after  May  31,  1988.  the 
proceeding  to  assess  administrative 
penalties  under  section  274A  of  the  Act 
IS  commenced  by  the  Service  by  issuing 
a  .Notice  of  Intent  to  Fine  on  Form  1-762. 
Service  of  this  Notice  shall  be 
accomplished  pursuant  to  Part  103  of 
this  chapter.  The  person  or  entity 
identified  in  the  Notice  of  Intent  to  Fine 
shall  be  known  as  the  respondent.  The 
Notice  of  Intent  to  Fine  may  be  issued 
by  an  officer  defined  in  §  242,1  of  this 
chapter  with  concurrence  of  the  District 
Counsel  or  his  or  her  designee 


(1)  Contents  of  the  notice  of  intent  to 
fine,  (i)  The  Notice  of  Intent  to  Fine  will 
contain  a  concise  statement  of  factual 
allegations  informing  the  respondent 

of  the  act  or  conduct  alleged  to  be  in 
violation  of  law,  a  designation  of  the 
charge(s)  against  the  respondent,  the 
statutory  provisions  alleged  to  have 
been  violated,  and  the  penalty  that  will 
be  imposed. 

(li)  The  Notice  of  Intent  to  Fine  will 
provide  the  following  advisals  to  the 
respondent; 

(A)  That  the  person  or  entity  has  the 
right  to  representation  by  counsel  of  his 
or  her  own  choice  at  no  expense  to  the 
government; 

(Bj  That  any  statement  given  may  be 
used  against  'he  person  or  entity; 

(C)  That  the  person  or  entity  has  the 
right  to  request  a  hearing  before  an 
Administrative  Law  Judge  pursuant  to  5 
U.S.C.  554-55"".  and  that  such  request 
must  be  made  within  30  days  from  the 
service  of  the  .Notice  of  Intent  to  Fine  ; 

(D)  That  the  Service  will  issue  a  final 
order  in  45  days  if  a  written  request  for 
a  hearing  is  not  timely  recei\  ed  and  that 
there  will  be  no  appeal  of  the  final 
order. 

(d)  Answer  to  notice  of  intent  to  fine. 
(1)  If  a  respondent  contests  the  issuance 
of  a  Notice  of  Intent  to  Fine,  he  or  she 
must,  by  mail,  serve  a  written  answer 
responding  to  each  allegation  listed  in 
the  Notice  and  request  a  hearing  within 
thirty  days  from  the  issuance  of  the 
Notice. 

(2)  If  the  respondent  does  not  file  an 
answer  within  thirty  days,  the  Service 
shall  issue  a  final  order  to  which  there  is 
no  appeal. 

§274a.10     Penalties. 

(a)  Criminal  penalties.  An  employer 
or  a  recruiter  or  referrer  for  a  fee  who 
engages  in  a  pattern  and  practice  of 
violating  section  274A(a](l)(A)  or  (a)(2) 
of  the  Act.  may  be  fined  not  more  than 
S3.(K)0  for  each  unauthorized  alien, 
imprisoned  for  not  more  than  six  months 
for  the  entire  pattern  or  practice,  or 
both,  notwithstanding  the  provisions  of 
any  other  Federal  law  relating  to  fine 
levels. 

(b)  Civil  penalties.  An  employer  or  a 
recruiter  or  referrer  for  a  fee  may  face 
civil  penalties  for  a  violation  of  section 
274A  of  the  Act.  Civil  penalties  may  be 
imposed  by  the  Service  or  an 
Administrative  Law  Judge  for  violations 
under  section  274A  of  the  .Art.  In 
determining  the  level  of  the  penalties 
that  will  be  imposed,  a  finding  of  more 
than  one  violation  in  the  course  of  a 
single  proceeding  or  determination  will 
be  counted  as  a  single  violation. 
However,  a  single  violation  will  include 
penalties  for  each  unauthorized  alien 


who  is  determined  to  have  been 
knowingly  hired  or  recruited  or  referred 
for  a  fee. 

(1)  A  respondent  found  by  the  Service 
(if  the  respondent  fails  to  request  a 
hearing)  or  an  Administrative  Law  Judge 
(at  a  hearing!  to  have  knowingly  hired 
or  to  have  knowingh  recruited  or 
referred  for  a  fee  unauthorized  alien  for 
employment  in  the  United  States  or  to 
have  knowingly  continued  to  employ  an 
unauthonzed  alien,  shall  be  subject  to 
the  following  order: 

(i)  To  cease  and  desist  from  such 
behavior; 

(ii)  To  pay  a  civil  fine  according  to  the 
following  schedule: 

(,A1  First  violation — not  less  than  $250 
and  not  more  than  $2,000  for  each 
unauthonzed  alien;  or 

(B)  Second  violation — not  less  than 
S2,000  and  not  more  than  $5,000  for  each 
unauthonzed  alien,  or 

(CI  More  than  two  violations — not 
less  than  $3,000  and  not  more  than 
$10,000  for  each  unauthonzed  alien;  and 

(iii)  To  comply  with  the  requirements 
of  section  274a.2(b)  of  this  part,  and  to 
take  such  other  remedial  action  as  is 
appropriate. 

(2)  A  respondent  determined  by  the 
Service  (if  a  respondent  fails  to  request 
a  hearing)  or  by  an  Administrative  Law 
Judge  to  have  failed  to  comply  with  the 
employment  venfication  requirements 
as  set  forth  in  §  274a. 2(b)  of  this  part, 
shall  be  subject  to  a  civil  penalty  in  an 
amount  of  not  less  than  $100  and  not 
more  than  $1,000  for  each  individual 
with  respect  to  whom  such  violation 
occurred.  In  determining  the  amount  of 
the  penalty,  consideration  shall  be  given 
to; 

(i)  The  size  of  the  business  of  the 
employer  being  charged; 

(iij  The  good  faith  of  the  employer; 

(iii)  The  seriousness  of  the  violation; 

(iv)  Whether  or  not  the  individual  was 
an  unauthorized  alien;  and 

(v)  The  history  of  previous  violations 
of  the  employer. 

(3)  Where  an  order  is  issued  with 
respect  to  a  respondent  composed  of  a 
distinct,  physically  separate  subdivision 
which  does  its  own  hiring  or  its  own 
recruiting  or  referring  for  a  fee  for 
employment  (without  reference  to  the 
practices  of  or  under  the  control  of  or 
common  control  with,  another 
subdivision)  the  subdivision  shall  be 
considered  a  separate  person  or  entity. 

(c)  Enjoining  pattern  or  practice 
violations.  If  the  Attorney  General  has 
reasonable  cause  to  believe  that  a 
person  or  entity  is  engaged  in  a  pattern 
or  practice  of  employment,  recruitment 
or  referral  in  violation  of  section 
274A(a)(l){A)  or  (2)  of  the  Act,  the 
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Attorney  General  mjy  bnnx  civil  fiction 
in  the  appropriate  United  States  District 
Court  requesting  relief,  including  a 
permanent  or  temporary  injunction, 
restraining  order,  or  other  order  against 
the  person  or  entity,  as  the  Attorney 
General  deems  necessary. 

§274a.11     Special  rul«  for  legalization, 
special  agricultural  worVer,  and  Cuban/ 
Haitian  entrant  adjustment  applicants. 

An  individual  who  claims  to  be 
eligible,  and  who  intends  to  apply  or  has 
applied,  for  benefits  pursuant  to  section 
245A  or  210  of  t,Te  Act  or  section  202  of 
the  immigration  and  Reform  and  Control 
Act  of  1988,  is  authorized  to  work 
without  presenting  an  employer  or  a 
recruiter  or  referrer  for  a  fee  with 
documentary  evidence  of  work 
authorization.  When  an  individual 
indicates  to  an  employer  or  a  recruiter 
or  referrer  for  a  fee  that  he  or  she  claims 
to  qualify  ,''or  such  benefits  and  that  he 
or  she  intends  to  apply  or  has  applied 
for  such  benefits,  he  or  she  shall  attest 
to  that  fact  by  checking  on  the  Form  1-9. 
the  third  box  of  Part  1  (f^lmployee 
Information  and  Verification)  and  noting 
"Special  Rule"  in  the  space  after  "Alien 

Number  A "  and  "September  1, 

1987"  in  the  space  after  "expiration  of 
employment  authorization."  The 
individual  must  also  provide  a  liocument 
listed  in  §  274a.2(b)(l  l(v)(B)  of  this  part 
that  establishes  identity-  The  employer 
shall  follow  all  oi  t^ie  employment 
verification  procedures  set  forth  in 
§  274a. 2|b)  of  this  part  except  that  the 
emp'oyer  or  the  recruiter  or  referrer  for 
a  fee  shall  note  on  the  Form  1-9  that  the 
individual  has  stated  his  or  her  intention 
to  seek  such  benefits  by  writing  on  the 
Form  1-9  in  Section  2 — "Employer 
Review  and  Verification"  under  List  C 
("Documents  that  Establish  Employment 
Fiigibility")  in  the  space  after 
"Document  Identification"  the  words 
Special  Rule"  and  in  the  space  after 
Kxpiralion  Date,"  "September  1.  1987". 
After  September  1,  1987.  such 
individuals,  employers  and  recruiters 
and  referrers  for  a  fee  will  be  required  to 
fully  comply  with  all  provisions  of 
§  274a. 2(b)  of  this  part.  Employers, 
recruiters,  and  referrers.  however,  may 
update  the  Form  1-9  if  they  follow  the 
procedures  set  forth  in  §  274a.2(b)(2)  of 
this  part. 

Subpart  B — Employment  Authorization 

§  274a.  12     Classes  of  aliens  auttiorized  to 
nccept  employment. 

(a)  Alifns  aulhomed employment 
incidt'nl  to  status.  Pursuant  to  the 
statutory  or  regulatory  reference  cited, 
the  following  classes  of  aliens  are 
authorized  to  be  employed  in  the  United 


Slates  without  restrictions  as  to  location 
or  type  of  employment  as  a  condition  of 
their  admission  or  subsequent  change  to 
one  of  the  indicated  classes,  and 
specific  employment  authorization  need 
not  be  requested: 

(1)  An  alien  who  is  a  lawful 
permanent  resident  (with  or  v;ithout 
conditions  pursuant  to  section  216  of  the 
Act),  as  evidenced  by  Form  1-151  or 
Form  1-551  issued  by  the  Service: 

(2)  An  alien  admitted  to  the  United 
States  as  a  lawful  temporary  resident 
pursuant  to  section  245A  or  210  of  the 
Act,  as  evidenced  by  an  employment 
authorization  document  issued  by  the 
Service; 

(3)  An  alien  admitted  to  the  United 
States  as  a  refugee  pursuant  to  section 
207  of  the  Act  for  the  period  of  time  in 
that  status,  as  evidenced  by  an 
employment  authorization  document 
issued  by  the  Service; 

(4)  An  alien  paroled  into  the  United 
States  as  a  refugee  for  the  period  of  time 
in  that  status,  as  evidenced  by  an 
employment  authorization  document 
issued  by  the  Service: 

(5)  An  alien  granted  asylum  under 
section  208  of  the  Act  for  the  period  of 
time  in  that  status,  as  evidenced  by  an 
employment  authorization  document 
issued  by  the  Service; 

{f)|  An  alien  admitted  to  the  United 
States  as  a  nonimmigrant  fiance  or 
fiancee  pursuant  to  section  101(aj(15||K) 
of  the  Act.  or  an  alien  admitted  as  the 
child  of  such  alien,  for  the  period  of 
admission  of  the  United  States,  as 
evidenced  by  an  employment 
authorization  document  issued  by  the 
Service; 

(7)  An  alien  admitted  as  a  parent  (.N- 
8)  or  dependent  child  (N-9)  of  an  alien 
granted  permanent  residence  under 
section  101(a)(27](I)  ot  the  Act,  as 
evidenced  by  an  employment 
authorization  document  issued  by  the 
Service; 

(8)  An  alien  admitted  to  the  United 
States  as  a  citizen  of  the  Federated 
States  of  Micronesia  (CFA/FS.M)  or  of 
the  Marshall  Islands  (CFA/MIS) 
pursuant  to  agreements  between  the 
United  States  and  the  former  trust 
territories,  as  evidenced  by  an 
employment  authorization  document 
issued  by  the  Service; 

(9)  An  alien  granted  suspension  of 
deportation  under  section  244(al  of  the 
Act  for  the  period  of  time  in  that  status, 
as  evidenced  by  an  employment 
authorization  document  issued  by  the 
Service; 

(10)  An  alien  granted  withholding  of 
deportation  under  section  243(h)  of  the 
Act  for  the  period  of  time  in  that  status, 
as  evidenced  by  an  employment 


authorization  document  issued  by  the 
Service;  or 

(11)  An  alien  who  has  been  granted 
extended  voluntary  departure  by  the 
Attorney  General  as  a  member  of  a 
nationality  group  pursuant  to  a  request 
by  the  Secretary  of  State.  Employment  is 
authorized  for  the  period  of  time  in  that 
status  as  evidenced  by  Form  !-__  issued 
by  the  Sei^ice, 

(b)  Aliens  authorized  fur  employment 
with  a  specific  employer  incident  to 
status.  The  following  classes  of 
nonimmigrant  aliens  are  authorized  to 
be  employed  in  the  United  States  by  the 
specific  employer  and  subject  to  the 
restrictions  described  in  the  section(s)  of 
this  chapter  indicated  as  a  condition  of 
their  admission  in,  or  subsequent  change 
to,  such  classification.  An  alien  in  one  of 
these  classes  is  not  issued  an 
employment  authorization  document  by 
the  Service: 

(1)  A  foreign  government  official  (.A-l 
or  A-2),  pursuant  to  §  214.2(a)  of  this 
chapter.  An  alien  in  this  status  may  be 
employed  only  by  the  foreign 
government  entity: 

(21  An  employee  of  a  foreign 
government  official  (A-3).  pursuant  to 
§  214.2(a)  of  this  chapter.  An  alien  in 
this  status  may  be  employed  only  by  the 
foreign  government  official; 

(3)  A  foreign  government  official  in 
transit  (C-2  or  C-3),  pursuant  to 

§  214.2(c)  of  this  chapter,  An  alien  in 
this  status  may  be  employed  only  by  the 
foreign  government  entity; 

(4)  A  nonimmigrant  crewman  (D-l  or 
D-2)  pursuant  to  §  214.2(d).  and  Parts 
252  and  253,  of  this  chapter  An  alien  in 
this  status  may  be  employed  only  in  a 
crewman  capacity  on  the  vessel  or 
aircraft  of  arrival,  or  on  a  vessel  or 
aircraft  of  the  same  transportation 
company,  and  may  not  be  employed  in 
connection  with  domestic  flights  or 
movements  of  a  vessel  or  aircraft; 

(5)  A  nonimmigrant  treaty  trader  (E-1) 
or  treaty  investor  (E-2).  pursuant  to 

§  214.2(e)  of  this  chapter.  An  alien  in 
this  status  may  be  employed  only  by  the 
treaty-qualifying  company  through 
which  the  alien  attained  the  status. 
Employment  authorization  does  not 
extend  to  the  dependents  of  the 
principal  treaty  trader  or  treaty  investor 
(also  designated  "E'l"  or  "E-2"),  other 
than  those  specified  in  paragraph  (c)(2) 
of  this  section; 

(6|  A  nonimmigrant  student  (F-1) 
pursuant  to  §  214.2(0(9)  of  this  chapter. 
An  alien  in  this  status  may  be  employed 
only  in  accordance  with  the  following 
conditions: 

(i)  On  campus  for  not  more  than 
twenty  hours  a  week  while  school  is  m 
session;  or 
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(ii)  On  campus  full  time  when  school 
is  not  in  session  if  the  student  is  eligible 
and  intends  to  register  for  the  next  term 
or  session.  In  addition,  a  nonimmigrant 
student  (F-1)  may  engage  in  a  work- 
study  program  as  part  of  the  regular 
curriculum  available  within  the 
student's  program  of  study  in 
accordance  with  the  conditions 
specified  in  §  214.2(f)(10)  of  this  chapter; 

(7)  A  representative  of  an 
international  organization  (G-1,  G-2,  G- 
3.  or  G-A],  pursuant  to  §  214.2(g)  of  this 
chapter.  An  alien  in  this  status  may  be 
employed  only  by  the  foreign 
government  entity  or  the  international 
organization: 

(8)  A  personal  employee  of  an  official 
or  representative  of  an  international 
organization  (G-5).  pursuant  to 

§  214.2(g)  of  this  chapter.  An  alien  in 
this  status  may  be  employed  only  by  the 
official  or  representative  of  the 
international  organization; 

(9)  A  temporary  worker  or  trainee  (H- 

1.  H-2A,  H-2B.  or  H-3),  pursuant  to 

§  214.2(h)  of  this  chapter.  An  alien  in 
this  status  may  be  employed  only  by  the 
petitioner  through  whom  the  status  was 
obtained; 

(10)  An  information  media 
representative  (I),  pursuant  to  §  214. 2(i) 
of  this  chapter.  An  alien  in  this  status 
may  be  employed  only  for  the 
sponsoring  foreign  news  agency  or 
bureau.  Employment  authorization  does 
not  extent  to  the  dependents  of  an 
information  media  representative  (also 
designated  "I"); 

(11)  An  exchange  visitor  (J-l), 
pursuant  to  §  214. 2(j)  of  this  chapter.  An 
alien  in  this  status  may  be  employed 
onl\  by  the  exchange  visitor  program 
sponsor  or  appropriate  designee  and 
within  the  guidelines  of  the  program 
approved  by  the  United  States 
Information  Agency; 

(12)  .^n  intra-company  transferee  (1^ 
1).  pursuant  to  §  214.2(1)  of  this  chapter. 
An  alien  in  this  status  may  be  employed 
only  by  the  petitioner  through  whom  the 
status  was  obtained; 

(13)  Officers  and  personnel  of  the 
armed  services  of  nations  of  the  .North 
Atlantic  Treaty  Organization,  and 
representatives,  officials,  and  staff 
emplovees  of  NATO  (NATO-1,  NATO- 

2.  NAiO-3.  NATO-4,  NATO-5  and 
NATO-6).  pursuant  to  §  214. 2(o)  of  this 
chapter.  An  alien  in  this  status  may  be 
employed  only  by  NATO; 

(14)  An  attendant,  servant  or  personal 
employee  (NATO-7)  of  an  alien 
admitted  as  a  NATO-1,  NATO-2. 
NATO-3.  NATO-4,  NATO-5,  or  NATO- 
6.  pursuant  to  §  214. 2(o)  of  this  chapter. 
An  alien  admitted  under  this 
classification  may  be  employed  only  by 


the  NATO  alien  through  whom  the 
status  was  obtained;  or 

(15)  A  nonimmigrant  alien  within  the 
class  of  aliens  described  in  paragraphs 
(b)(9).  (11),  and  (12)  of  this  section 
whose  status  has  expired  but  who  has 
filed  a  timely  application  for  an 
extension  of  such  status  pursuant  to 
§214.2  of  this  chapter.  These  aliens  are 
authorized  to  continue  employment  witn 
the  same  employer  for  a  period  not  to 
exceed  120  days  beginning  on  the  date 
of  the  expiration  of  the  authorized 
period  of  stay.  If  the  alien's  application 
for  extension  of  stay  has  not  been 
adjudicated  within  this  period,  'he  alien 
may  apply  to  the  district  director  for 
employment  authorization  pursuant  to 
paragraph  (c)(15)  of  this  section, 

(c)  Aliens  who  must  apply  for 
employment  authorization.  Any  alien 
within  a  class  of  aliens  described  in  this 
section  must  apply  for  v.'ork 
authorization.  If  authorized,  such  an 
alien  may  accept  employment  subject  to 
any  restrictions  indicated  in  the 
regulations  or  cited  on  the  employment 
authorization  docum.ent: 

(1 )  An  alien  spouse  or  unmarried 
dependent  son  or  daughter  of  a  foreign 
government  official  (A-1  or  A-2) 
pursuant  to  §  214.2(a)(2)  of  this  chapter, 
or  the  dependent  of  an  employee  of  a 
foreign  government  official  (A-3) 
pursuant  to  §  214.2(a)(3)  of  this  chapter; 

(2)  An  alien  spouse  or  unmarried 
dependent  son  or  daughter  of  an  alien 
employee  of  the  Coordination  Council 
for  North  American  Affairs  (E-1) 
pursuant  to  §  214.2(e)  of  this  chapter; 

(3)  A  nonimmigrant  (F-1)  student  who: 
(i)  Is  seeking  off-campus  employment 

authorization  due  to  economic  necessity 
pursuant  to  §  214.2(f)  of  this  Chapter 

(iij  Is  seeking  employment  for 
purposes  of  practical  training  pursuant 
to  §  214.2(0  of  this  chapter.  The  alien 
may  be  employed  only  in  an  occupation 
which  is  directly  related  to  his  or  her 
course  of  studies;  or 

(iii)  Has  been  offered  employment 
under  the  sponsorship  of  an 
international  organization  within  the 
meaning  of  the  International 
Organization  Immunities  Act  (59  Stat. 
669).  if  such  international  organization 
provides  written  certification  to  the 
district  director  having  jurisdiction  over 
the  intended  place  of  employment  that 
the  proposed  employment  is  within  the 
scope  of  the  organization's  sponsorship; 

(4)  An  alien  spouse  or  unmarried 
dependent  son  or  daughter  of  an  officer 
or  employee  of  an  international 
organization  (G— 4)  pursuant  to  §  214.2(g) 
of  this  chapter; 

(5)  An  alien  spouse  or  minor  child  of 
an  exchange  visitor  (J-2)  pursuant  to 

§  214. 2(j)  of  this  chapter; 


(6)  A  nonimmigrant  (M-1)  student 
seeking  employment  for  practical 
training  pursuant  to  |  214.2(m)  of  this 
chapter  following  completion  of  studies 
if  such  employment  is  directly  related  to 
the  student's  course  of  study; 

(7)  A  dependent  of  an  alien  classified 
as  NATO-1  through  N.ATO-7  pursuant 
to  §  214. 21n)  of  this  chapter: 

(8)  Any  alien  who  has  filed  a  non- 
frivolous  application  for  asylum 
pursuant  to  Part  208  of  this  chapter. 
Employment  authorization  shall  be 
granted  in  increments  not  exceeding  one 
year  during  the  period  the  application  is 
pending  (including  any  period  when  an 
administrative  appeal  or  judicial  review 
is  pending)  and  shall  expire  on  a 
specified  date; 

(9)  Any  alien  who  has  filed  an 
application  for  adjustment  of  status  to 
lawful  permanent  resident  pursuant  to 
Part  245  of  this  chapter  Employment 
authorization  shall  be  granted  in 
increments  not  exceeding  one  year 
during  the  period  the  application  is 
pending  (including  any  period  when  an 
administrative  appeal  or  judicial  review 
is  pending)  and  shall  expire  on  a 
specified  date; 

(10)  Any  alien  who  has  filed  an 
application  for  suspension  of 
deportation  pursuant  to  Part  244  of  this 
chapter,  if  the  alien  establishes  an 
economic  need  to  work.  Employment 
authorization  shall  be  granted  in 
increments  not  exceeding  one  year 
during  the  period  the  application  is 
pending  (including  any  period  when  an 
administrative  appeal  or  judicial  review 
is  pending)  and  shall  expire  on  a 
specified  date: 

(11)  Any  alien  paroled  into  the  United 
States  temporarily  for  emergent  reasons 
or  reasons  deemed  strictly  in  the  public 
interest  pursuant  to  §  212.5  of  this 
chapter: 

(12)  Any  deportable  alien  granted 
voluntary  departure,  either  prior  to  or 
after  hearing,  for  reasons  set  forth  in 
§242. 5(a)(2)  (v),  (vi).  or  (vii;)  of  this 
chapter  may  be  granted  permission  to  be 
employed  for  that  period  of  time  prior  to 
the  date  set  for  voluntary  departure 
including  any  extension  granted  beyond 
such  date.  Factors  which  may  be 
considered  in  adjudicating  the 
employment  application  of  an  alien  who 
has  been  granted  voluntary  departure 
are  the  following: 

[i]  The  length  of  voluntary  departure 
granted: 

(ii)  The  existence  of  a  dependent 
spouse  and/or  children  in  the  United 
States  who  rely  on  the  alien  for  support; 

(in)  Whether  there  is  a  reasonable 
chance  that  legal  status  may  ensue  in 
the  near  future:  and 
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(iv)  Whether  there  is  a  rcasoiiahle 
basis  for  considoration  of  <lis(:rctionary 
relief. 

(n)  Anv  alien  :i--;ainst  whom 
e\{  liiMiir!  II?  'i'portation  proceedings 
have  been  irisli!  I'fii   v.  (m  docs  not  have 
d  final  ordjr  of  (JffHiiiaiinn  op  exclusion, 
and  who  is  not  detained  may  be  granted 
temporary  employment  authorization  if 
the  district  director  determines  that 
employment  is  appropriate.  Factors 
which  may  be  considered  by  the  district 
director  in  adjudicating  the  employment 
application  of  such  an  alien  are  the 
following: 

(i)  The  existence  of  the  economic 
necessity  to  be  employed; 

(ii)  The  existence  of  a  dependent 
spouse  and/or  children  in  the  United 
States  who  rely  on  the  alien  for  support; 

(iii)  Whether  there  is  a  reasonable 
chance  that  legal  status  may  ensue  in 
the  near  future;  and 

(iv)  Whether  there  is  a  reasonable 
basis  for  consideration  of  discretionary 
relief; 

(14)  An  alien  who  has  been  granted 
deferred  action,  an  act  of  administrative 
convenience  to  the  government  which 
gives  some  cases  lower  priority,  if  the 
alien  establishes  an  economic  necessity 
for  employment; 

(15)  A  nonimmigrant  alien  within  the 
class  of  aliens  described  in  paragr.iphs 
(b)(9),  (11),  and  (12)  of  this  section 
whose  application  for  extension  of  stay 
has  not  been  adjudicated  within  the  120- 
day  period  as  set  forth  in  paragraph 
(b)(15)  of  this  section. 

(d)  Basic  criteria  to  establish 
I'conumic  necessity.  Title  45 — Public 
Welfare,  Poverty  Guidelines,  45  CFR 
1060  2  should  be  used  as  the  basic 
criteria  to  establish  eligibility  for 
employment  authorization  when  the 
alien's  economic  necessity  is  identified 
as  a  factor.  The  alien  shall  submit  an 
application  for  employment 
authorization  listing  his  or  her  assets, 
income,  and  expenses  as  evidence  of  his 
or  her  economic  need  to  work. 
Permission  to  work  granted  on  the  b.isis 
of  the  alien's  application  for 
employment  authorization  may  be 
revnkei!  liniler  §J74a  14  of  this  chapter 
ii[)on  a  showing  that  the  information 
contained  in  the  statement  was  not  true 
and  correct 

§  274a. 13     Application  tor  employment 
autriortzation. 

(a)  Grnrntl.  An  application  (m  tde 
form  of  a  written  request)  for 
employment  authorization  by  an  alien 
under  §  274.12(c)  of  this  chapter  shall  he 
filed  with  the  district  director  having 
jurisdiction  over  the  applicant's 
residence.  Except  for  paragraph  (c)(H)  of 
this  section,  the  approval  of  an 
application  for  employment 
authorization  shall  be  within  the 


discretion  of  the  district  director.  Where 
economic  necessity  is  identified  as  a 
factor,  the  alien  must  provide 
information  regarding  his  or  her  assets. 
income,  and  expenses  on  the  applicatuni 
for  employment  authorization 

[h]  Approval  nf  opplicatnui  if  the 
ap[)lication  is  granted,  the  alien  shall  he 
notified  of  the  decision  and  issued 
employment  authorization  for  a  specific 
period  (if  time.  Such  authorization  shall 
be  siihiei  I  to  any  conditions  noiei!  in 
the  employment  auth'Tization 
document. 

(c)  Denial  of  application  If  the 
application  is  denied,  the  applicant  shtill 
be  notified  in  writing  of  the  decision  and 
the  reasons  for  the  denial.  There  shall 
be  no  appeal  from  the  denial  of  the 
application. 

(d)  Interim  employment  authorization. 
The  district  director  shall  adjudicate  the 
application  for  employment 
authorization  within  60  days  from  the 
date  of  receipt  of  the  application  by  the 
Service  or  the  date  of  receipt  of  a 
returned  application  by  the  Service. 
Failure  to  complete  the  adjudication 
within  60  days  will  result  in  the  grant  of 
interim  employment  authorization  for  a 
period  not  to  exceed  120  days.  Such 
authorization  shall  be  subject  to  any 
conditions  noted  on  the  employment 
authorization  document.  However,  if  the 
district  director  adjudicates  the 
application  prior  to  the  expiration  date 
of  the  interim  employment  authorization 
and  denies  the  individual's  employment 
authorization  application,  the 
employment  authorization  granted 
under  this  section  shall  automatically 
terminate. 

§  274a.14     Termination  of  employmfcnt 
authorization. 

(a)  Auluiiiuiic  termination  of 
employment  authorization.  » 

(1)  Employment  authorization  granted 
under  §  274a. 12(c)  of  this  chapter  shall 
automatically  terminate  upon  the 
occurrence  of  one  of  the  following 
events: 

(i)  The  expiration  date  specified  hy 
the  Service  on  the  employment 
authorization  document  is  reai  hed. 

(ii)  Exclusion  or  deportation 
proceedings  are  instituted  (however,  th.s 
shall  not  preclude  the  authorization  of 
(■mployment  pursuant  lo  §  274a. 12(c)  of 
this  part  where  appropriate|,  or 

(ill)  The  alien  is  granted  voliinl.iry 
dr[), iiture. 

(2)  Terminadon  of  enipioyment 
authorization  pursuant  to  this  parai^raph 
does  not  require  the  service  of  a  notice 
of  intent  to  revolve;  employment 
authorization  terminates  upon  the 
occurrence  of  any  event  enumerated  in 
paragraph  (a)(1)  of  this  section. 

However,  automatic  revocation  under 
this  section  does  not  preclude 
reapplication  for  employment 
authorization  under  §  274.12(c)  of  this 
part. 


(h)  Revocation  of  employment 
i.'uthorization —  (1  ]  Basis  for  revocation 
of  employment  outhonzation. 
Employment  authorization  granted 
under  §  274a. 12(c)  of  this  chapter  may 
he  revoked  hy  the  district  director: 

(i)  Prior  to  the  expiration  date,  when  it 
appears  that  any  condition  upon  which 
it  was  granted  has  not  been  met  or  no 
longer  exists,  or  for  good  cause  shown, 
or 

(ii)  Upon  a  showing  tli.d  the 
information  contained  in  the  application 
is  not  true  and  correct. 

(2)  Notice  of  intent  to  revoke 
employment  authorization.  When  a 
district  director  determines  that 
employment  authorization  should  he 
revoked  prior  to  the  expiration  date 
specified  by  the  Service,  he  or  she  shall 
serve  written  notice  of  intent  lo  revoke 
the  employment  author  ization.  'I  tie 
notice  will  cite  the  reasons  iiuiicating 
that  revocation  is  warranted.  The  alien 
will  be  granted  a  period  of  fifteen  days 
from  the  date  of  service  of  the  notice 
within  which  to  submit  countervailing 
evidence.  The  decision  hy  the  district 
director  shall  be  final  and  no  appeal 
shall  lie  from  the  decision  to  revoke  the 
authorization. 

(c)  Automatic  termination  of 
temporary  employment  authorization 
granted  prior  to  June  1,  1967.  (1) 
Temporary  employment  authorization 
granted  prior  to  June  1,  1987,  pursuant  to 
8  CFR  109.1(b),  or  its  rcdesignation  as 
§  274a. 12(c)  of  this  part,  shall 
automatically  terminate  on  the  date 
specified  by  the  Service  on  the 
document  issued  to  the  alien,  or  on  June 
1,  1988,  whichever  is  earlier.  Automatic 
termination  of  temporary  employment 
authorization  does  not  preclude  a 
subsequent  application  for  temporary 
employment  authorization 

(2)  A  document  issued  hy  the  Service 
prior  to  June  1,  VM7 ,  that  authorizes 
temporary  employment  authorization  for 
any  period  beyond  June  1,  19H8,  Is  null 
and  void  pursuant  to  paragraph  ((  ||  1 )  of 
this  section,  and  must  be  surrendered  to 
the  Service  on  the  date  that  the 
temporary  employment  authorization 
terminates  or  on  lune  1.  1988.  whichever 
IS  earlier.  The  alien  shall  be  issued  a 
new  employment  authorization 
document  at  the  time  the  document  is 
surrendered  to  the  Service  if  the  alien  is 
eligible  for  temporary  employment 
authorization  pursuant  to  §  274a. 12|c)  of 
this  chripier. 

(:i]  No  notice  of  intent  to  revoke  is 
necessary  for  the  automatic  termination 
of  temporary  employment  authorization 
pursuant  to  this  part. 

Dated;  April  2fi.  1987. 
Alan  C.  Nelson, 

Conmiissiojwr,  lmnuf;m!!(>:i  CJiJ 
Saturahzation  Scr\ice. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5644  of  April  30,  1987 

National  Child  Abuse  Prevention  Month,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Child  abuse  is  a  tragedy  that  can  and  must  be  prevented.  Yeari\  est:r:-.,-,tes  of 


the  number  of  children  who  are  suspected  victims  of  child 


aDuse  0 


neglect 


run  into  the  millions.  Each  year,  maltreatment  kills  several  thousand  children 
and  inflicts  long-term  physical,  mental,  and  emotional  harm  on  many  others. 
Much  remains  to  be  done  if  we  pre  to  guarantee  all  American  \oi;ngsters  the 
safe  and  happy  upbringing  due  every  child  granted  to  us. 

Fortunately,  we  have  come  to  understand  better  the  duty  of  every  Arp.erican  to 
protect  our  children,  and  our  knowledge  about  the  prevention  and  treatment  of 
child  abuse  continues  to  grow.  We  better  realize  the  duty  of  indi\.duhis — 
neighbors,  friends,  clergy,  teachers,  parents,  relatives,  doctors,  nurses,  volun- 
teers, and  so  on — State  and  local  authorities,  and  community  child  protection 
agencies  to  safeguard  children  and  to  provide  support,  inforrriation.  and 
guidance  to  families  in  which  maltreatment  of  children  may  happen 

All  Americans  should  cherish  the  children  of  our  land  and  revere  the  precious 
gift  of  every  life.  We  must  guard  our  children  and  join  with  citizens  in  our 
communities  who  are  working  to  eliminate  child  abuse.  We  shouid  also 
cultivate  a  safe  nurturing  social  environment  for  our  children  that  promotes 
strong  and  loving  families  and  embodies  the  morality,  compassion,  and  tradi- 
tional values  that  have  ever  protected  society  and  its  miOst  vulnerable  mem- 
bers. 

The  Congress,  by  Senate  Joint  Resolution  58,  has  designated  the  month  of 
April  1987  as  "National  Child  Abuse  Prevention  Month"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I  RONALD  REAGAN,  President  of  the  Un.ted  States  of 
America,  do  hereby  proclaim  the  month  of  April  1987  as  National  Child  Abuse 
Prevention  Month,  As  we  observe  this  time,  let  us  all  consider  our  responsibil- 
ity for  the  wholesome  and  secure  development  of  our  children. 

IN  V./ITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieih  d,.\  rj 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


\yV.  D.,<:    «-..  102.(8 
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Rules  and  Regulations 
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This   section   o(  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   eipphcabtfrty  and   legal  effect    most 
of   which  are   keyed  to  and  codified  tn 
trie  Code  of   Federal   Regulations,   wfuch   is 
pubtrshed  under  50  titles  pursuant  to  44 
use     1510. 

The   Code  of   Federal   RegolatKXis   is   sold 
by   the   SupennterxJent  of   Documents. 
Prices   of   new  books   are  listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
In  CatKomia;  Final  Free  and  Reserve 
Percentages  for  the  1986-87  Crop  Year 
for  Certain  Varietal  Types  of  Raisins 

agency:  Agricultural  Marketing  Serv  ice, 
I'SDA. 


action:  Final  rule. 


SUMMARY:  This  final  rule  designates 
final  free  and  reserve  percentages  for 
Natural  (sun-dried)  Seedless,  Dipped 
Seedless,  Zante  Currant,  and  Monukka 
raisins  from  California's  1986 
production.  They  are  intended  to 
stabilize  supplies  and  prices,  and  help 
counter  the  destabilizing  effects  of  the 
burdensome  supply  sifutation  facing  the 
raisin  industry.  Free  percentage  raisins 
can  be  shipped  immediately  to  any 
market,  while  reserve  raisins  must  be 
held  by  handlers  in  a  pool  for  the 
account  of  the  Raisin  Administrative 
Committee  (Committee).  Under  the 
order,  reserve  raisins  may  be:  Sold  later 
by  the  Committee  to  handlers  for  free 
use:  used  in  diversion  programs; 
exported  to  authorized  countries;  carried 
over  as  a  hedge  against  a  short  crop  the 
following  year,  sold  to  government 
agencies;  or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
raisins. 

EFFECTIVE  date;  August  1,  19ii6,  through 
July  31,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Scanlon,  Acting  Chief. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  Washington,  DC  20250,  (202) 
417-5697. 


SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  final  rule  on 
small  entities  as  well  as  large  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  arc  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  approximately  23 
handlers  of  raisins  under  the  marketing 
order  wiU  be  subject  to  regulation  dunng 
the  course  of  the  current  season.  There 
are  about  5,000  raisin  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2  (1985))  as  those  having  average 
annual  gross  revenues  for  the  last  three 
years  of  less  than  $100,000  and 
agricultural  service  firms  which  would 
include  handlers  have  been  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of 
handlers  and  producers  of  raisins  may 
be  characterized  as  small  entities.  The 
estimated  average  annual  production  for 
the  past  three  years  for  the  four  varietal 
types  was  $201,583,000. 

The  regulation  would  apply  to  all 
handlers  of  Natural  (sun-dried) 
Seedless,  Dipped  Seedless.  Zante 
Currant,  and  Monukka  raisins.  The 
amount  of  tonnage  estimated  to  be 
affected  during  the  1986-87  crop  season 
by  this  regulation  is  361,611  tons. 

The  order  prescribes  procedures  for 
computing  trade  demands,  preliminary 
and  final  percentages  which  establish 
the  amounts  of  raisins  the  market  can 
support  throughout  the  season. 
Accordingly,  the  Committee  is  required 
to  meet  prior  to  August  15  of  each  year 
to  compute  a  trade  demand  for  each 
varietal  type  of  raisin.  The  Committee  is 
then  required  to  establish  a  preliminary 


percentage  for  each  such  vanetal  type 
The  compulation  of  the  trade  demand  is 
discussed  in  detail  in  the  latter  part  of 
this  document.  Until  the  industry  15  able 
to  obtain  a  more  accurate  estimate  cf 
the  raism  production  for  that  year. 
handlers  operate  under  the  preiimmary 
percentages,  which  release  85  percent  of 
the  trade  demand  On  or  before 
February  15.  the  Committee  must 
recommend  to  the  Secretary  final  fT-p 
and  reserve  percentages  which  will 
release  100  percent  of  the  trade 
demands.  The  Committee  s 
recommendation  and  this  rule  are  based 
on  requirements  specified  in  the  orxip' 

While  this  rule  may  restnc !  the 
amount  of  raisins  that  enter  domestic 
markets,  the  recommended  final  free 
and  reserve  percentages  are  needed  to 
lessen  the  impact  of  the  o\ersupp!y 
situation  facing  the  industry  and  to 
promote  stronger  marketing  conditicns. 
thus  stabilizing  pnces  and  supplies  and 
improving  grower  returns  In  addition  to 
the  quantity  of  raisms  released  pursuant 
to  this  rule,  the  order  specifies  methods 
to  provide  additional  raisms  to  handlers 
by  authorizing  sales  of  reserve  pool 
raisins  for  use  as  free  tonnage  under  the 
"10  plus  10"  offers,  export  sales,  and 
school  lunch  programs. 

Based  on  a\aiiab!e  information  tht 
.^dmlnlstrator  of  the  Agricultural 
.Marketing  Service  has  determined  that 
the  issuance  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  designates  final  free  and 
reserve  percentages  for  the  1986-87  crop 
year  for  Natural  (sun-dned)  Seedless 
raisms  of  66  percent  and  34  percent,  for 
Dipped  Seedless  raisins  of  100  perren; 
and  0  percent,  for  Zante  Currant  raisins 
of  66  percent  and  34  percent,  and  for 
Monukka  raisins  of  43  percent  and  57 
percent,  respectively.  These  percentages 
apply  to  all  standard  raisms  of  these 
varietal  types  acquired  by  handlers 
d.inng  the  1986-87  crop  year 

These  final  marketing  percentage 
designations  are  established  pursuant  to 
§§  989.54  and  989.55  of  the  marketing 
agreement  and  Order  No  989  ["  CFR 
Part  989).  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  collectively  as  the  "order  '. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  L.S.C.  601-b74J. 
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Pursuant  to  §  989.54(a).  on  or  before 
August  15  of  each  crop  year,  the 
Committfe  is  required  to  hold  a  meeting 
t(,  review  shipment  data,  inventory  data. 
and  other  matters  reiatinK  to  the  supply 
of  raisins  of  all  varietal  types^  For  any 
varietal  type  for  which  a  free  tonnage 
percentage  may  be  recommended,  the 
Committee  is  required  to  compute  a 
trade  demand  under  a  formula 
prescribed  in  that  paragr.iph.  The  tr.uie 
demand  is  computed  t)y  using  W  percent 
of  the  prior  year  s  shipments  of  free 
tonnage  and  reserve  tonnage  raisins 
sold  for  free  use  for  each  varietal  type 
into  all  market  outlets.  That  amount  is 
ad|usted  by  the  carrying  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  the  desirable  carryout  for  each 
varietal  type  at  the  end  of  that  crop 
year.  The  order  prescribes  that  the 
desirable  carryout  for  the  1986-87  crop 
year  shall  be  .55.1)()()  tons  for  N.itural 
Seedless  and  1.5(K)  tons  for  Dipped  and 
Oleate  and  Related  Seedless  raisins.  An 
order  amendment  in  1984  established 
the  desirable  carryout  for  that  year  at 
45. (KX)  terns  for  Natural  Seedless  and 
provided  for  that  amount  to  be 
increased  at  a  rate  (jf  5.(K)0  tons  per  yi'.ir 
to  a  ceiling  of  tj(),0<X)  tons  during  the  crop 
years  follov\ing  the  amendment.  The 
increase  in  the  desirable  carryout  is 
necessary  to  meet  future  anticipated 
increases  in  early  se.tson  market  needs. 
In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  a  trade  dem.ind  of  230.449 
tons  for  Natural  (sun-dned)  Seedless 
raisins.  9.7:13  Icms  for  Dipped  Seedless 
raisins,  2.145  tims  for  Zante  Currant 
raisins,  and  819  tons  for  Monukka 
raisins. 

The  1982  Guidelines  for  Fruit 
Vegetable,  and  Specialty  Crop 
Marketing  Orders  (Cuidelines)  specify 
that  110  percent  of  the  recent  years' 
sales  be  made  available  to  primary 
markets  each  season.  This  requirement 
is  met  by  the  estatilishment  of  these 
final  percentages  which  release  1(X) 
percent  of  the  computed  tr.ide  demand 
for  each  varietal  type,  and  the 
additional  release  of  such  raisins  undir 
"10  plus  10"  offers.  The  "10  plus  10" 
offers  are  two  simultaneous  sales  of 
reserve  pool  raisins  which  are  made 
availalile  to  handlers  each  season.  For 
each  such  offer.  10  percent  of  the  prior 
year's  shipments  are  made  available  for 
free  use. 

As  required  under  §  989.54(b).  the 
Committee  met  on  October  2.  1986.  and 
computed  and  announced  preliminary 
free  and  reserve  percentages  for  each  of 
these  varietal  types.  The  Committee 
determined  that  the  field  price  for  all 
four  varietal  types  are  firmly 


established.  Hence,  in  accordance  with 
§  989  54(b).  preliminary  free  and  reserve 
percentages  were  computed  and 
announced  by  the  Committee  for  the 
four  varietal  tvpes  which  released  85 
percent  of  each  varietal  type's  computed 
trade  demand. 

Under  §  989.54(d)  of  the  order,  the 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  15 
of  each  crop  yeiir.  final  free  and  reserve 
percentages  which,  when  applied  to  the 
final  production  estimate  of  a  varietal 
type,  will  tend  to  release  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  interim  percentages  have 
been  computed  and  announced.  Section 
989.54(d)  also  provides  that  the 
difference  lietween  any  final  free 
percentage  designated  by  the  Secretary 
and  100  percent  shall  be  the  final 
reserve  percentage. 

On  Febmary  3.  19H7,  the  Cnmmittre 
met  and  recommended  final  free  and 
n^serve  percentages  for  the  1986-B7  crop 
year  and  made  its  final  production 
estimates  for  Natural  (sun-dried) 
Seedless.  Dipped  Seedless.  Zante 
Currant,  and  Monukka  raisins. 

The  Committee's  final  estimate  of 
198f>-87  production  of  Natural  (sundnn!) 
Seedless  raisins  totaled  346,795  tons, 
which  includes  the  1986  diversion 
tonnage  of  about  103.500  tons  (49,795 
tons  more  than  its  preliminary  estimate 
of  297.000  tons).  Dividing  the  computed 
trade  demand  of  230.449  tons  by  the 
final  estimate  of  production  results  in  a 
final  free  percentage  of  66  45  percent. 
The  Committee  rounded  that  percentage 
to  f)6  percent  which  results  in  a  final 
reserve  percentage  of  34  percent. 

For  Dipped  Seedless  raisins,  the 
Committee's  final  estimate  of  1986-87 
production  tcjtaled  9.688  tons  (532  tons 
less  than  its  preliminary  estimate  of 
10,2CX1  tons).  Because  the  computed 
trade  demand  of  9,733  tons  exceeds  the 
final  production  estimate,  a  free 
percentage  of  100  percent  must  be 
established  and  the  reserve  percentage 
shall  be  0  percent. 

For  Zante  (Currant  raisins,  tlie 
Committee  s  final  estimate  of  1986-87 
production  totaled  3,236  tons  (436  tons 
more  than  its  preliminary  estimate  of 
2.800  terns)   Dividing  the  computing  trade 
demanci  of  2.145  tons  by  the  fin;il 
production  estimate  results  in  a  free 
percentage  of  66  28  percent.  The 
Committee  rounded  that  percentage  to 
66  percent  which  results  in  a  final 
reserve  percentage  of  34  percent. 

For  Monukka  raisins,  the  Committee's 
final  estimate  of  1986-87  production 
totaled  1.912  tons  (112  tons  more  than  its 
preliminary  estimate  of  1,800  tons). 
Dividing  the  computed  trade  demand  of 


819  tiin.s  by  the  final  production  estimate 
results  in  a  free  percentage  of  42.8 
percent.  The  Committee  rounded  that 
percentage  to  43  percent  which  results 
in  a  final  reserve  percentage  of  57 
percent. 

After  consideration  of  all  relevant 
matter  presented  (the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information),  it  is  further  found  that  the 
designation,  under  §§  989  54  and  989  55, 
of  final  free  and  reserve  percentages  for 
the  1986-87  crop  year  for  .Natural  (sun- 
dried)  Seedless,  Dipped  Seedless,  Zante 
C^urrant,  and  Monukka  raisins,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  further  public  procedures,  and 
good  cause  is  found  for  not  postponing 
the  effet  tive  date  of  this  action  until  30 
d.iys  after  pulilication  in  the  Federal 
Register  [5  U.S.C.  553)  in  that;  (1)  The 
relevant  provisions  of  this  part  require 
that  the  percentages  designated  herein 
for  the  1986-87  crop  year  apply  to  all 
Natural  (sun-dried)  Seedless.  Dipped 
Seedless,  Zante  Currant,  and  Monukka 
raisins  acquired  by  handlers  from  the 
beginning  of  that  crop  yean  (2)  handlers 
are  marketing  1986-87  crop  raisins  of 
these  varietal  types  and  this  action  must 
be  taken  promptly  to  achieve  its  purpose 
of  making  the  full  trade  demand 
quantities  computed  by  the  Committee 
for  these  vanetial  types  available  to 
handlers;  and  (3)  handlers  are  aware  of 
this  action  which  was  recommended  by 
the  Committee  at  an  open  meeting  and 
need  no  additional  time  to  comply  with 
these  percentages. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Crapes.  Raisins,  California. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  989  is  amended  as 
follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citatum  fur  7  CFR 
Part  989  continues  to  read  as  follows; 

Authorit>':  Sees  1-19,  4«  Stnt   31.  as 
amended;  7  U.S.C.  601 -*-4 

2.  Section  989.239  is  added  to 
Subpart — Supplementary  Ri'sulatlons  to 
read  as  follows: 

Note. — The  following  section  will  not  be 
pulthshed  in  the  Code  of  FfderHl  Regulations. 


§  989.239     Final  free  and  reserve 
percentages  for  the  1986-87  crop  year. 

The  percentages  of  standard  .Natural 
(sun-dried)  Seedless,  Dipped  Seedless, 
Zante  Currant,  and  .Monukka  raisins 
acquired  by  handlers  during  the  crop 
year  beginning  August  1.  1986.  which 
shall  be  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows: 


Free 

psfceni- 

age 

Reserve 

percent- 

age 

Natural  (sun-dned)  Se«dtess 

66 
100 
66 
43 

34 

Dippad  Saedtess                 _      

0 

Zante  Cunant _ 

IMonuklia „.      _ 

3* 
57 

Ddti'd   April  29.  19B7. 

Ronald  L  Cioffi, 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc.  87-10059  Filed  5-1-87;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

(INS:  1009-871 

Relationship  by  Adoption 

AGENCY:  Immigration  and  Naturalization 
Service.  )ustice. 
action:  Final  rule. 

summary:  The  Immigration  and 
.Nation. ility  Act  Amendments  of  1986, 
Pub.  L.  99-653.  became  effective 
November  14.  1986.  and  changes  the 
legal  custody  requirement  of  section 
101(b)n)(F)  of  the  Act.  The  amendment 
retains  the  two-year  requirement  for 
legal  custody:  however,  instead  of 
measuring  the  two-year  requirement  of 
legal  custody  from  the  dale  of  the 
adoption  decree  as  with  the  previous 
l.iw.  the  requirement  is  now  computed 
from  the  date  the  adopting  parent(s)  was 
first  awarded  legal  custody  of  the  child. 
This  change  will  facilitate  meeting  of  the 
two-year  legal  custody  requirement  by 
children  who  have  been  residing  in  the 
li'gal  custody  of  the  adopting  parents, 
hut  whose  ddoptior.s  have  not  been 
finalized  until  the  latter  stages  of  the 
pre-immigration  relationship.  This 
problem  was  inherent  in  the  old  law 
because  the  legal  custody  time  did  not 
begin  to  toll  until  the  child  had  been 
.idopted. 
EFFECTIVE  DATE:  No\.  ember  14,  1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  Specific  Information:  Jeffrey  D 
Trecartin.  Senior  Immigration 
Examiner.  Immigration  and 
.Naturalization  Service.  425  1  Street, 
.NVV.,  "Washington.  DC  20536. 
Telephone:  (202)  633-5014 
SUPPLEMENTARY  INFORMATION:  Since 
section  101(b)(1)(E)  of  the  Act  does  not 
specify  that  the  two-year  period  of 
residence  must  begin  after  adoption, 
such  requirement  may  be  met  at  any 
time,  provided  the  child  is  legally 
adopted  while  under  sixteen  years  of 
age.  The  two-year  period  of  legal 
custody  required  by  section  101(b)(1)(E) 
of  the  Act  shall  be  computed  from  the 
date  a  court  grants  legal  custody  either 
through  formal  adoption  or  through 
separate  proceedings  prior  to  adoption. 

Compliance  with  5  l^.I.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  impracticable 
and  unnecessary  as  the  changes  have 
been  mandated  bv  the  passage  of  Pub.  L. 
99-603. 

In  accordance  with  5  L'.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  signibcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  E.G.  12291 

List  of  Subjects  in  8  CFR  Part  204 

Adminislrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  Chapter  1  of  Title  8. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Authority:  Sees  101.  103.  201.  203.  204,  212, 
245  t*  Sidf  166,  173,  175,  178.  179,  182.  217:  (8 
t'  SC  1101,  1103,  1151,  1153,  1154,  1182,1255). 

2.  In  §  204.2.  paragraph  (c)(7)  is 
revised  to  read  as  follows: 

§  204.2     Documents. 

(c)  •   •   • 

(7)  Relationship  by  adoption.  If  the 
petitioner  and  the  beneficiary  are 
related  to  each  other  by  adoption,  a 
certified  copy  of  the  adoption  decree 
must  accompany  the  petition. 
Immigration  benefits  may  be  obtained 
under  sections  101(b)(1)(E)  or  101(b)(2) 
of  the  Act  by  virtue  of  an  adoptive 
relationship  if  the  child  was  adopted 


while  under  the  age  of  sixteen  and  the 
child  has  been  in  the  legal  custody  of. 
and  has  resided  with  the  adopting 
parent  or  parents  for  at  least  two  years. 
Legal  custody  and  residence  occurring 
prior  to  or  after  the  adoption  will  satisfy 
both  requirements.  Legal  custody  is 
measured  from  the  date  the  adopting 
parent  or  parents  are  awarded  legal 
custody,  rather  than  from  the  dale  of  the 
adoption  decree.  A  child  adopted  under 
the  age  of  sixteen  years  is  a  "child"  for 
purposes  of  sections  101(b)(1)(E)  and 
101(b)(2)  of  the  Act. 

«  •  *  •  • 

Dated  April  22.  1987. 
Richard  E.  Norton, 

Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 
IFR  Doc.  87-9988  Filed  5-1-87:  8:45  am| 

BILLING  CODE  MiO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  97 

(Docket  No.  87-032! 

Overtime  Services  Relating  to  Imports 
and  Exports;  Commuted  Traveltime 
Allowances 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  in  9  CFR  Part  97,  which 
prescribe  commuted  traveltime 
allowances,  by  adding  or  removing 
commuted  traveltime  periods  in 
California  and  Mexico.  Commuted 
traveltime  periods  reflect  the  time 
necessarily  spent  in  reporting  to,  and 
returning  from,  the  place  at  which  an 
employee  of  Veterinary  Services 
performs  Sunday,  holiday,  or 
unscheduled  overtime  duty.  This  action 
is  necessary  to  inform  the  public  where 
VS  employees  are  available  to  perform 
Sunday,  holiday,  or  unscheduled 
overtime  duty  and  to  inform  the  public 
of  the  commuted  traveltime  periods  for 
this  travel. 

EFFECTIVE  DATE:  May  4.  198- 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  Rakestrau  Lothery.  Assistant 
Director.  Resource  Management  Staff. 
VS.  APHIS.  USDA.  Room  857.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301^36-8511 
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UM  I 


SUPfM-EMENTARV  l»«FO«i«ATIO#C 
BarJc  ground 

V\  r  in"  amending  the  n?i;nlatinns  in  9 
CW.  P.irt  97,  nntileiJ  "OvciiimH  StTiircs 
Rf!l,)ting  to  Imports  and  F.xports" 
(rfftTTt'H  to  below  as  the  r«'«ulatu)n.s). 
which  '?et  forth  pnivisions  for  ot)tHinin« 
inspfrtion.  I.thorntory  tcstmj^, 
cfTiific.ition,  or  (niarrtritme  s«'rvi(:e8 
pertaminK  lo  the  importation  and 
exportation  of  animals,  animal 
bypro(iuct.s.  or  other  commodities, 
durinK  Sundays,  holidays,  or  other  timi-s 
oiii'-ulr  ttif  rrvjul.ir  lour  of  duly  of 
Vriri:ihii\  S.TMces  (VS)  t-niployees 
who  perform  these  services. 

The  regulations  provide  that,  under 
certain  circumstances,  the  charj^es  for 
services  of  a  VS  employee  shall  include 
charges  for  a  commuted  traveltime 
period.  Section  97  2  of  the  regul.itions 
contains  administiative  instnictions 
prescribing  comniuted  traveltime 
periods,  which  reflect,  as  nearly  as  is 
practicable,  the  time  required  for  a  VS 
employee  to  travel  to,  and  return  from. 
the  place  where  he  or  she  performs  the 
Sunday,  holiday,  or  unscheduled 
overtime  duty. 

We  are  amending  §  97.2  of  the 
re>^ul<i!ions  by  adding  or  removing 
commuted  Iraveltune  penods  in 
('.difornia  .md  Me\u:o,  |  '  he 
amendments  are  set  forth  in  the  nile 
portion  of  this  dtM;umentl.  This  action  is 
necessary  tu  inform  the  public  where  VS 
employees  are  available  to  perform 
Sunday,  holiday,  or  unscheduled 
overtime  duly  and  to  inform  the  public 
of  the  commuted  traveltime  penods  for 
this  travel 

Fxecutive  Order  12291  and  Regulatory 
FlexibiUty  ,'\ct 

\\v  ,ue  is.suing  this  rule  in 
(()nli)rmani;e  with  Executive  Unler 
IJ^'U.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  not  have  ,i 
signific<int  efb'ct  on  the  economy,  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  adverse 
ellei  ts  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterpnses  in  domestic  or  export 
markets. 

For  this  at  lion,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  reijuired  tiy  F^xeculive 
Order  12291. 

The  number  of  animals,  animal 
byproducts,  or  other  commodities 
requiring  inspection  and  other  services 


of  a  VS  employee  on  a  Sunday,  holiday. 

or  unscheduled  overtime  basis  al  the 
affected  locations  represent  an 
insignificant  portion  of  the  total  nuniU'r 
th.il  requires  these  services  at  locations 
in  the  I'nited  Stales 

I'nder  these  circumstances,  the 
.Administrator  of  the  Animal  and  I'lanI 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Fffective  Dale 

The  commuted  traveltime  periods 
appropriate  for  employees  performing 
services  at  ports  of  entry  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
ttie  knowledge  of  the  Department  of 
,\gri(  ulture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
pioceeding  would  make  additional 
relevant  information  available  to  the 
Dep.irtment 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  .t 
US  C  S.'tS,  we  find  for  good  cause  that 
prior  notii  e  and  other  public  prtM:edure 
with  respect  to  this  nile  are 
impracticable  and  unnecessary:  we  also 
find  for  good  cause  that  this  rule  be 
ni.uie  effe(  tivp  less  than  ,10  days  after 
publu  (ilion  of  ihis  document  in  the 
Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
[irovisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V) 

Ust  of  Subjects  in  9  CFR  Part  97 

Exports,  Covemment  employees, 
Imports,  Livestock  and  livestock 
products.  F'oultry  and  poultry  products. 
Transportation. 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Under  the  ( ircumstanr.es  described 
above.  9  CFR  Part  97  is  amended  as 
follows: 

1.  The  authority  citation  for  P'<rt  97 
continues  to  read  as  follows. 

Aulborily;  7  U  S  C.  22bO:  49  U  S.C  1741:  7 
CH<2.17.  2.51.  and  371  2(d). 

2.  Section  97  2  is  amended  by 
removing  or  adding  in  alphabetical 
order,  the  information  as  shown  below: 


§  97.2    Admlnlstrativ*  Instructions 
preacrUUng  commuted  tr«vettkn«. 


Commuted  Traveltime  Allowances 

lln  rxjvirsl 


Sarv«)lroni 

MMfopoMan  An* 

Location  cowacad 

WWhm 

OutiKla 

Ro<Tiove 

•                               • 

Cawoco 

San  Vsidro       ...  ■ 

3 

•               • 

AM: 

•               • 

Calrtomia 

•               • 

^ 

Caieiaco 

SanYsidro - 

•-; 

6 

Mooco 

M.-.«:aii       

Calamro  CA 

1 

Done  in  Washington.  DC.  this  29th  day  of 
April.  1987. 
|.K.  Atwell. 

Deputv  Administrator.  Veterinary  Services. 
Animal  and  Plant  Health  Inspfrlior  Service 
fFR  Doc.  87-10060  Filed  5-1-87.  B:45  am) 
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FEDERAL  TPADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  90731 

Ford  Motor  Co.  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order.  


Si:mmary:  The  Federal  Trade 

Commission  has  modified  a  1979 
consent  order  with  Ford  Motor  Co.  and 
Ford  Motor  Credit  Co.  by  replacing 
pro<:edures  for  the  sale  of  repossessed 
cars  and  light  trucks.  The  modified  order 
has  replaced  the  repossession 
accounting  procedure  with  a 
'repossession  guide"  which  respondents 
must  provide  its  dealers  to  give  them 
guidance  in  handling  repossessions  in 
various  states.  Additionally,  the 
modified  order  eliminates  specific 
limitations  on  deductions  dealers  were 
allowed  to  take  when  calculating 
surpluses  and  substitutes  a  provision 
permitting  them  to  deduct  costs  allowed 
under  state  law. 

DATES:  Consent  Order  issued  March  29, 
l'i79  Modified  Order  issued  April  3, 
19H7, 

FO«  FuirrMER  iMFomdATJOH  contact: 

KrC/S-4«31,  Thomas  D.  Massie. 
Washington.  DC  20580.  (202)  326-2982 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Ford  Motor  Company,  and 


Ford  Motor  Credit  Company, 
corporations.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  44  FR  2.5630,  remain 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Repossessed  autos.  Trade  practices. 

;Sec.  6.  38  Slat  721:  15  U  S  C  46  Interprets  o: 
applies  sec.  5.  38  Stat   719.  as  amended;  15 
U  S.C  451 
In  Ihe  matter  of  Ford  Motor  Co..  and  Ford 

Molnr  Credit  Co  ,  corporations. 

Order  Reopening  the  Processing  and 
Modifying  Cease  and  Desist  Order 

Commissioners:  Daniel  Oliver.  Chairman. 
Patncia  P.  Bailey,  Terry  Calvani.  .Mary  L 
Azcuenaga.  and  Andrew  ),  Strenio,  |r 

On  November  12.  1986.  Ford  Motor 
Company  and  Ford  .Motor  Credit 
Company  ("Ford")  filed  a  request 
pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.51,  to  reopen  the  proceeding  and 
vacate  or  modify  the  cease  and  desist 
order  entered  against  Ford  on  March  29, 
1979.  in  Docket  No.  9073  93  FTC.  402. 

This  matter  arose  out  of  allegations 
that  certain  franchised  Ford  dealerships 
and  certain  dealerships  owned  in  whole 
or  in  part  by  Ford  were  failing  to 
account  for  and  pay  to  defaulting 
customers  surpluses  generated  by  the 
sale  of  repossessed  motor  vehicles.'  A 
complaint  was  issued  against  Ford  and 
Francis  Ford.  Inc..  a  franchised  Ford 
dealer,  on  February  10,  1976. 
Subsequently,  the  matter  was 
withdrawn  from  litigation  with  respect 
to  Ford,  who  consented  to  the  order  at 
issue  here. 

One  of  the  principal  features  of  the 
Ford  order  is  a  repossession  accounting 
procedure  that  Ford  was  required  to 
make  a  part  of  the  Ford  Manual  of 
Dealer  Accounting  Procedure,  which  is 
b'nding  on  its  dealers  through  various 
sales  and  service  agreements.  The 
repossession  accounting  procedure  was 
intended  to  bring  about  the  uniform 
calculation  of  surpluses  by  Ford  dealers. 
The  order  limits  deductible  expenses  to 
specified  direct  out-of-pocket  expenses 
under  the  repossession  accounting 
procedure. 


'  The  otiligalion  of  the  secured  creditor  or  his 
guaranlor  lo  account  for  and  pav  surplusfs  arises 
out  of  Artie  le  .\ine  of  the  I'nifurm  (;()mtnerciiil  C<H)e 
(l-'CC).  >*hi<  h  has  bpen  adopted  hy  4H  sidles  and  Ihe 
Dislnil  nf  Lolumhia   I'nder  Ihe  UCC   a  secured 
party,  after  repossession  and  disposilion  of  the 
collalpral.  is  required  lo  account  to  Ihe  defaulting 
buyer  for  any  surpilus  of  proceeds  from  ihe  sale  ur 
dispos  lion  of  the  collateral  in  excess  of  Ihe  amount 
needed  to  satisfy  all  secured  indebtedness, 
reasonable  expenses  of  retaking,  holding,  preparing 
for  sale,  selling,  and  the  like  and  allowable  legal 
costs  and  fe^s  5tf  U  C  C  9-504 


The  complaint  against  Francis  Ford 
was  tried  administratively  and  led  to  an 
order  that  limited  the  deductible 
expenses  in  accounting  for 
repossessions  to  the  same  specified 
expenses  that  were  allowable  under  the 
repossession  accounting  procedure 
featured  in  the  order  against  Ford, 
Francis  Ford  appealed  the  Commission's 
decision  and  order  to  the  Ninth  Circuit 
Court  of  Appeals,  That  court  vacated 
the  order  against  Francis  Ford  in  Ford 
Motor  Co.  V.  FTC.  673  F.2d  1008  (9th  Cir. 
1981).  cprt.  denied  sub  nom.  FTC  v. 
Francis  Ford.  Inc..  459  U.S.  999  (1982), 
ruling  that  the  Commission  should  have 
proceeded  by  rulemaking  rather  than 
adjudication. 

Ford's  petition  asks  the  Commission 
to  reopen  the  proceeding  and  either 
vacate  or  modify  the  order.  Ford  offers 
several  arguments  in  support  of  its 
request.  First,  Ford  argues  that  the  order 
competitively  disadvantages  Ford 
dealers  compared  to  dealers  of  motor 
vehicles  manufactured  by  companies 
not  under  similar  orders  (referred  to  as 
foreign  dealers),  since  the  repossession 
accounting  procedure  forces  Ford 
dealers  to  absorb  costs  that  other 
dealers  can  recoup  under  applicable 
state  law.  Second,  it  is  argued  that  the 
Francis  Ford  decision  precludes 
enforcement  of  the  Commission's 
repossession  policy  against  dealers,  so 
that  the  Commission  should  not 
continue  to  enforce  it  against 
manufacturers.  Third,  it  is  argued  that 
the  Francis  Ford  decision  triggers  the 
provisions  of  the  "most  favored 
company"  clause  since  it  represents  a 
less  restrictive  adjudicated  order  that 
requires  deletion  of  Parts  II  and  VI  of 
the  order.  Fourth,  it  is  argued  that  the 
Francis  Ford  dec\s\on  rai::es  questions 
about  the  Commission's  jurisdiction 
over  the  matter.  Fifth,  it  is  argued  that 
the  Commission's  1980  Unfairness  Policy 
Statement  represents  a  changed 
condition  of  law  thai  requires  vacation 
or  modification  of  the  order. 

The  .National  Automobile  Dealers 
Association  (NADA),  a  national  trade 
association  representing  approximately 
19,000  franchised  new  car  and  truck 
dealers,  filed  comments  supporting  the 
F'ord  respondents'  request  m  response  to 
the  Commission's  request  for  public 
comment  published  on  December  4, 
1986,  51  FR  43746,  NADA  s  comments 
track  the  Ford  respondents'  arguments 
and  put  forward  one  additional 
argument:  that  the  failure  to  include 
repossession  accounting  provisions  in 
the  Commission's  Credit  Practices  Trade 
Regulation  Rule  resulted  in  less 
restrictive  standards  that  trigger 


provisions  of  the  "most  favored 
company"  clause. 

Section  5(b)  of  the  Federal  Trade 
Commission  Act  provides  that  the 
Commission  shall  reopen  and  consider 
modification  of  an  existing  order  upon  a 
satisfactory  showing  by  the  party 
subject  to  the  order  that  changed 
conditions  of  law  or  fact  require 
modification.  The  statute  also  provides 
that  the  Commission  may  reopen  and 
modify  or  set  aside  an  order  "if  the 
public  interest  shall  so  require."  See  15 
use.  45(b)  (1982):  16  CFR  2.51.  3.72 
(1986).  The  Commission  has  decided  to 
grant  in  part  the  Ford  petition  on  the 
ground  that,  although  the  petition  does 
not  make  a  showing  of  changed 
circumstances  of  law  or  fact  sufficient  to 
warrant  this  action,  the  action  is 
justified  in  the  public  interest. 

Most  of  the  arguments  advanced  by 
the  Ford  respondents  were  also  made  by 
(-eneral  Motors  (CM)  in  a  similar 
request  that  the  Commission  denied  on 
November  28.  1984.  in  Docket  No.  9074. 
With  respect  to  GM's  argument  that  the 
CM  order  placed  its  dealers  at  a 
competitive  disadvantage  compared  to 
foreign  car  dealers,  the  Commission 
noted  that  CM  had  presented  no 
evidence  that  the  order's  provisions 
imposed  significant  financial  burdens  on 
CM  dealers  that  were  not  also  borne  by 
foreign  dealers  who  comply  with  their 
obligation  under  state  law  to  account  for 
and  pay  surpluses. 

In  contrast.  Ford's  petition  contains 
concrete  evidence  of  competitive 
disadvantage.  Ford  submitted  the  results 
of  a  survey  of  100  dealers  whose 
repossession  practices  were  audited 
under  the  order.  The  survey  identifies 
five  categones  of  costs  that  Ford  dealers 
are  required  to  absorb  in  whole  or  in 
part,  but  that  dealers  operating  under 
state  law  standards  generally  are  able 
to  recoup.  The  petition  then  estimates 
the  cost  disadvantage  this  places  on  the 
universe  of  Ford  dealers  who  handle 
repossessions.  Although  Ford's 
methodology  probably  overstates  the 
actual  cost  disadvantage  to  Ford  dealers 
because  most  repossession  sales  result 
in  deficiencies  rather  than  surpluses  and 
because  most  deficiencies  are  not 
recovered,  the  Commission  finds  that 
the  cost  disadvantage  is  nevertheless 
real  and  substantial  and  that 
modifications  to  the  order  are  therefore 
warranted  in  the  public  interest.^  The 


'  In  aodiiion  as  thie  NADA  comments  noted,  the 
order  may  have  the  unintended  effect  of  raising 
financing  costs  lo  a  number  of  purchasers  of  Ford 
vehicles  because  of  Ihe  tendency  of  a  numljer  of 
Ford  dealers  lo  minimize  their  compliance  burden 
and  attendant  costs  by  assigning  retail  inslallment 
contracts  on  a  non-recourse  basis,  which  are 
generally  more  costly  than  recourse  assignments 
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Commission  thert'fon?  will  m.ikf 
appropriate  modificadons  to  the  order  to 
rf-move  the  competitive  disadvantns«' 
Ford  dealers  suffer  under  the  existing 
accounting!  procedure. 

The  remdininK  argument*  made  in 
Ford's  petition  and  in  the  NADA 
comments  do  not  justify  vacating  or 
further  modifying  the  order.  Ford  argvjes 
the  Commission  should  not  continue  to 
enforce  its  ortters  against  manufacturers 
since  it  cannot  proceed  against  dealers 
after  the  decision  in  Francia  Fnni.  That 
IS  not  our  reading  of  Francis  Ford,  but  in 
any  event  the  modifications  to  the  ordnr 
that  are  being  made  to  remove  the 
competitive  disadvantage  to  Ford 
dealers  will  result  in  dealers  and 
manufacturers  alike  being  subject  to  the 
same  requirement  to  account  for  and 
pay  surpluses  in  accordance  with  state 
law 

Ford  next  argues  that  the  "most 
favored  company"  clause  in  Part  Vll.B. 
of  the  order  is  triggered  by  the  decision 
in  Francis  Ford  and  requires  deletion  of 
Parts  II  through  VI  of  the  order.  The 
"most  favored  company"  clause  statifs 
that  the  Commission  will  modify  the 
Ford  order  to  match  any  adjudicated  or 
consent  order  in  three  related 
proceedings  that  prescribes  less 
restrictive  standards  for  disposinj?  of 
repossessed  vehicles  or  determining 
surpluses  or  redemption  rights.  The 
clause  on  its  face  limits  its  coverage  to 
order  pn-s(riht'd  standdTda.  Because  the 
Francis  Ford  decision  failed  to  prescribe 
less  restrictive  standards,  the  "most 
favored  company"  clause  is  not 
triggered  Nor  does  the  decision  in  the 
Credit  t*ractices  Rule,  where  the 
Commission  declined  to  impose 
standards  to  account  for  deficiencies  in 
repossession  sales,  trigger  a  similar 
"most  favored  treatment"  clause 
referring  to  the  rule,  as  NADA  argues. 

Ford  also  suggests  that  the  order 
should  be  vacated  or  modified  because 
the  Commission  lacks  jurisdiction  after 
Francis  Ford  and  because  the  order 
does  not  meet  the  requirements  of  the 
(Commission's  1(W0  Unfairness  Policy 
Statement.  The  Francis  Ford  decision 
attacked  the  procedure  by  which  the 
(Commi.ssion  chose  to  proceed  but  not  Its 
jurisdiction.  Thus  there  has  been  no 
ch.inge  in  the  Commission's  jurisdiction 
over  dealers  who  fail  to  pay  surpluses  to 
consumers.  Similarly,  the  Commission's 
Unfairness  Policy  Statement  does  not 
change  the  law  and  does  not  support 
vacation  of  the  order. 

It  IS  therefore  ordered  that  the 
proceeding  be  reopened  and  that  the 
final  order  issued  March  29.  1979,  in 
Ik)cket  No.  9()73  be.  and  it  hereby  is 
modified  to  read  as  follows: 


I 

//  IS  ordered  that  for  purposes  of  this 
order  the  following  definitions  shall 
apply: 

A  "Ford  respondents"  means  Ford 
Motor  Company  ('F'ord  ")  and  Ford 
Motor  Credit  Company  (  "Ford  Credit "), 
corporations.  References  to  either  or 
bijth  of  the  Ford  respondents  shall 
include  their  successors,  assignees. 
officers,  agents,  representatives  and 
employees,  as  well  as  any  corporations, 
subsidiaries,  divisions  or  devices 
through  which  they  act  in  the  United 
States.  Provided,  however,  that 
references  to  Ford  shall  not  include  Ford 
Credit  and  references  to  either  or  both 
of  the  Ford  respondents  shall  not 
include  dealerships. 

B.  "Vehicle"  means  a  passenger  car  or 
a  truck  with  a  gross  vehicle  weight  less 
than  28,000  pounds  (11.794  kilograms). 

C  "Dealership"  or  "dealer"  means  a 
corporation,  partnership  or 
proprietorship  that  is  a  Ford,  Lincoln  or 
Mercury  vehicle  dealership  but  excludes 
truck  dealerships  whose  principal 
business  is  the  sale  of  trucks  with  a 
gross  vehicle  weight  more  than  8.(XX) 
pounds  (3,629  kilograms). 

D.  "Retail  sale"  means  the  installment 
credit  sale  of  a  vehicle,  other  than  for 
purposes  of  resale  [eg-,  sale  to  dealers 
or  wholesalers),  lease  or  rental,  to  a 
purchaser  who  is  not  a  fleet  purchaser. 

K.  "Repurchase  financing"  means  the 
financing  of  a  retail  sale  subject  to  an 
agreement  between  a  financing 
institution  and  a  dealership  (generally 
called  9  "repurchase,"  "recourse."  or 
"guaranty"  agreement)  which  provides 
that  the  dealership  ia  obligated  to  pay 
off  the  outstanding  obligation  to  the 
financing  institution  after  receiving  a 
transfer  of  the  repossessed  vehicle. 

F.  "Repurchase  dealership"  or 
"repurchase  dealer"  means  a  dealership 
that  engages  more  than  occasionally  in 
repurchase  financing  transactions. 

G.  "Equity  dealership"  means  a 
dealership  in  which  Ford  has  a 
controlling  equity  interest,  holds  50 
percent  or  more  of  the  voting  stock,  or  is 
entitled  to  elect  50  percent  or  more  of 
the  board  of  directors. 

H.  "Liquidating  dealership"  means  an 
equity  dealership  that  has  ceased  or  is 
in  the  process  of  ceasing  normal 
operation  of  a  dealership  and  whose 
business  has  been  or  is  being  wound  up 
by  Ford  or  under  Ford's  supervision  It 
shall  not  mean  a  dealership  not 
previously  an  equity  dealership  whose 
assets  come  into  the  possession  or 
control  of  either  of  the  Ford  respondents 
by  virtue  of  default  on  or  compromise  of 
a  debt  obligation. 


1.  "Financing  customer"  means  a 
purchaser  of  a  vehicle  from  a  dealership 
by  means  of  a  retail  installment 
contract. 

).  "Disposition"  or  "dispose"  refers  to 
a  dealership's  sale  or  lease  of  a 
repossessed  vehicle  previously  sold  by 
that  dealership  and  returned  to  it  by  or 
for  a  financing  institution  pursuant  to  a 
repurchase  agreement.  Such  sale  or 
lease  includes  only  transactions  with  an 
independent  third  party;  i.e.,  it  does  not 
include  a  sale  or  lease  to  the  financing 
institution,  the  dealership  or  their 
representatives,  or  to  a  person  or  firm 
liable  under  a  guaranty,  endorsement,  or 
repurchase  agreement  covering  the 
repossessed  vehicle.  Disposition  or 
dispose  shall  not  refer  to  the  repurchase 
of  a  repossessed  vehicle  by  a  dealership 
pursuant  to  a  repurchase  agreement,  or 
refer  to  a  sale  subsequent  to  a  judicial 
sale  in  Louisiana. 

K.  "Proceeds"  means  whatever  is 
received  upon  disposition  of  the 
repossessed  vehicle,  but  exclusive  of 
sales  taxes,  service  contracts  or 
separately  pnced  warranties. 

L.  "Allowable  expenses"  means 
commercially  reasonable  expenses 
allowable  under  applicable  state  law. 
The  expenses  must  be  reasonable  and 
directly  resulting  from  the  repossessing, 
holding,  preparing  for  sale  and  reselling 
of  the  vehicle,  and  not  otherwise 
reimbursed  to  the  dealership. 

M.  "Contract  balance"  means  (1)  the 
unpaid  balance  as  of  the  date  of 
repossession  less  applicable  finance 
charge  and  insurance  premium  rebates 
deducted  by  the  financing  institution, 
plus  (2)  other  charges  authorized  by 
contract  or  law  and  actually  assessed 
prior  to  repossession. 

N.  "Surplus  "  means  the  excess  of  (1) 
the  proceeds  plus  applicable  insurance 
or  warranty  reimbursements  received  by 
the  dealership  or  financing  institution 
plus  any  other  applicable  rebates  or 
credits  not  deducted  by  the  financing 
institution,  over  (2)  the  contract  balance, 
allowable  expenses,  and  amounts  paid 
to  discharge  any  security  interest 
provided  for  by  law. 

O.  "Pay"  or  "paid,"  in  reference  to 
payment  of  a  surplus,  means  a 
commercially  reasonable  attempt  to  pay 

II 

//  IS  further  ordered  that  Ford  shall 
provide  to  all  dealers  within  60  days  of 
the  effective  date  of  this  modified  order, 
and  to  each  new  dealer  within  30  days 
of  entering  into  a  sales  and  service 
agreement,  a  "repossession  guide  "  The 
repossession  guide  shall  be  made  part  of 
the  Ford  Manual  of  Dealer  Accounting 
Procedures  and  shall  state  that: 


1.  Evach  surplus  should  be  determined 
according  to  Paragraphs  LJ  throiAgb  LN 
of  this  order  and  paid  to  the  repurchase 
financing  customer  withia  a  reasocable 
period  of  time; 

2.  Expenses  other  than  allowable 
expenses  should  not  be  deducted  in 
calculating  surpluses  and  deficiencies 
sought; 

3.  Dispositions  should  be 
commercially  reasonable,  which  in 
practice  means  that  the  dealer  should 
make  the  same  efforts  to  obtain  the  best 
available  price  for  a  repossessed  vehicle 
as  would  be  made  for  a  comparable 
used  vehicle  except  that  a  dealer  is  not 
required  to  offer  a  warranty  without 
extra  charge  even  though  such 
warranties  are  provided  on  other  used 
vehicles; 

4.  If  any  rebate  owing  to  the 
repurchase  financing  customer's  account 
has  not  been  received  at  the  time  the 
Ford  accounting  form  is  completed,  such 
rebate  should  be  applied  for  promptly; 

5.  If  any  rebate  is  received  after 
completion  of  the  Ford  accounting  form, 
any  surplus  or  deficiency  should  be 
redetermined  and  any  remaining  surplus 
paid  within  a  reasonable  time  of 
disposition  or  within  a  reasonable  time 
of  receiving  the  rebate,  whichever  is 
later 

6.  An  accounting  form  should  be 
prepared  by  the  dealer  for  each 
disposition  of  a  repossessed  vehicle  and: 

a.  Should  set  forth  the  calculalioa  of 
each  surplus,  and  of  each  deficiency 
upon  which  collection  is  attemplei 

b.  Should  be  signed  by  a  person 
authorized  to  sign  retail  installment 
contracts  on  behalf  of  the  dealership; 

c.  A  copy  of  the  form  should  be  sent 
with  the  surplus  payment  to  each 
repurchase  financing  customer  to  whom 
a  surplus  is  paid  and  to  each  repurchase 
financing  customer  from  whom  a 
deficiency  ii  sought  and 

d.  Should  be  retained  by  the  dealer, 
together  with  all  relevant  underlying 
documentation,  for  at  least  two  years 
from  the  date  of  disposition: 

7.  Dealers  should  not  obtain  waivers 
of  surplus  or  redemption  rights  from 
repurchase  financing  custornere  except 
as  allowable  under  applicable  state  law. 

8  Failure  to  account  for  and  pay 
surpluses  to  customers  may  expose  the 
dealer  to  legal  action. 

m 

It  is  further  ordered  that  Ford  shall 
require  each  Ford  employee  who  is  a 
director  of  an  equity  dealership  to: 

1.  Provide  the  repossession  guide 
described  in  Part  II  of  this  order  to  each 
such  dealership;  and 


2.  Vote  for  resolutions  so  that  each 
such  dealership  handles  repossessions 
in  accordance  with  applicable  state  law. 

IV 

It  is  further  ordered  that  Ford  Credit: 
A.  Shall  incorporate  provisions  to  the 
following  effect  into  the  "Retail  Plan" 
Section  of  its  'Automotive  Finance 
Plans  for  Ford  Motor  Company 
Dealers,"  and  into  any  subsequent 
edition  of  that  document  or  any 
comparable  successor  document: 

1.  Dealers  are  to  permit  redemption  by 
the  cu^omer  whose  vehicle  has  been 
repossessed,  at  any  time  until  there  is  a 
binding  agreement  for  disposition: 

2.  Dealers  are  to  permit  redemption  m 
accordance  with  the  post-repossession 
notice  sent  by  Ford  Credit  to  the 
customer 

3.  Dealers  are  to  determine  whether  a 
surplus  exists  on  a  repurchase  financing 
repossession  according  to  the 
repossession  guide  described  in  Pari  II 
of  this  orden 

4.  In  determining  surpluses  and 
deficiencies,  dealers  are  not  to  deduct 
expenses  other  than  allowable 
expenses; 

5.  Dealers  are  to  account  for  and  pay 
each  surplus  within  a  reasonable  period 
of  time  of  disposition. 

B.  Shall  develop  and  distribute  to  bU 
dealers  who  use  Ford  Credit's  form  of 
retail  installment  contract,  revised  Ford 
Credit  retail  installment  contract  forms 
that  include  a  clear,  concise  statement 
in  lay  language  that,  in  the  event  of 
repossession: 

1.  No  expenses  other  than 
commercially  reasonable  expenses 
incurred  as  a  direct  result  of 
repossessing  (including,  where 
permitted,  attorney's  fees  and  court 
costs),  holding,  preparing  for  sale  and 
selling  the  vehicle  may  be  deducted 
from  the  proceeds  in  determining  a 
surplus  or  deficiency;  and 

2.  Any  surplus  realized  on  the  resale 
or  other  disposition  of  the  vehicle  is  to 
be  paid  to  the  customer. 

C.  Shall  include  the  following 
information  in  clear  lay  language  in  at 
least  one  notice  sent  prior  to 
repossession  to  every  Ford  Credit 
repurchase  financing  customer  to  whom 
a  notice  of  intent  to  repossess  is  sent; 

1,  The  total  amount  past  due  at  the 
time  the  notice  is  mailed; 

2.  In  transactions  where  the  customer 
is  entitled  to  reinstatement  of  the 
contract  the  customer  will  have  an 
absolute  right  to  such  reinstatement  and 
to  regain  possession  of  the  vehicle  by 
paying  all  past  due  installments  and  by 
paying  such  other  amounts  and  fulfilling 
such  other  conditions  as  provided  by 
law: 


3.  That  the  customer  wdl  hare  an 
absolute  right  to  redeem  the  vehicle  al 
any  lime  pnor  to  a  binding  agreeflK-nt 
for  Its  disposition,  and  thai  this  right  can 
be  exercised  by  paymg  the  contract 
balance  plus  all  expenses  incurred  as  n 
duecJ  result  of  reposaessiag,  holding 
and  preparing  the  vehicle  for  sale. 

4  The  date  or  interval  of  time  prjof  4o 
which  tl»e  vehicle  Kviii  ncX  6e  »oi(t 

5.  That  if  the  vehide  \t  not  redeeined 
or  the  oootract  remstated.  the  customer 
will  be  entitied  to  a  refund  of  any 
surplus  within  a  reasofiabie  period  of 
time; 

6.  That  failure  to  account  for  and 
refund  a  surplus  will  give  the  customer  a 
right  to  sue  for  the  amount  of  the  surplus 
and,  except  in  California  and  Louisiana, 
for  statutory  penalties  as  provided  by 
state  law. 

D  Shall  establish  and  follow  a 
procedure  for  uniformly  sending  a 
written  notice  ("post -repossession 
notice")  to  Ford  Credit  financing 
customers  as  snon  as  prarticabie  after 
repossession.  Ford  Credit  shall 
periodically  examine  its  branches  files, 
in  accordance  with  its  usual  monitoring 
procedures,  to  determine  whether  the 
post-repossesijon  notices  have  been  and 
are  being  sent,  and  shall  institute 
appropriate  actions  to  assure  that  this 
procedure  is  adhered  to.  The  posl- 
repossession  notice  shall  speafy  in 
clear,  lay  language; 

1.  The  niime.  address  and  telephone 
number  of  the  de-alerskip  to  which  the 
vehicle  has  been  or  will  be  returned  for 
disposition,  if  applicable,  and  the 
address  and  leiephone  numi>er  of  the 
Ford  Credit  branch  office  lo  be 
contacted, 

2.  The  date  or  interval  of  tune  within 
which  the  customer  may  reinstate  the 
contract  in  states  where  the  creditor  is 
required  to  permit  reinstatement  of  the 
contract; 

3.  The  net  amount  necessary  to 
redeem  the  vehicle  and  in  transactions 
•vhere  the  customer  is  entitled  to 
reinstatement,  the  amount  necessary  to 
reinstate  the  contract  al  the  time  the 
notice  is  sent; 

4.  The  date  or  interval  of  time  prior  to 
which  the  vehicle  w.l!  not  be  sold: 

5  That  the  vehicle  can  be  redeemed  at 
any  time  pnor  to  a  bmding  agreement 
for  its  disposition; 

6.  That  additional  expenses  incurred 
as  a  direct  result  of  holding  and 
preparing  the  vehicle  for  sale  may 
incri^ase  the  amount  necessary  to 
redeem  the  vehicle  if  redemption  is 
delayed; 

7.  That  Ford  Credit  should  be 
contacted  to  reinstate  the  contract  in 
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states  where  the  customer  is  entitled  to 
reinsfatemrnt: 

8.  That  Ford  Credit  should  be 
contacted  for  furlhcr  information  about 
redemp'iion,  iiu.ludin^  the  procedure  for 
redeemmK  the  vehicle: 

9.  That,  where  the  vehicle  has  been 
relumed  to  the  dealer  and  is  not 
redeemed  or  the  contract  is  not 
reinstated,  any  surplus  must  be  paid  to 
the  customer  within  a  reasonable  period 
of  time  after  disposition  |the  notice  also 
may  state  that  a  contract  between  the 
dealer  and  Ford  Credit  provides  that  the 
dealer  is  to  pay  any  surplus); 

10.  That  failure  to  account  for  and 
refund  a  surplus  will  give  the  customer  a 
right  to  sue  for  the  amount  of  the  surplus 
and.  except  m  California  and  Louisiana, 
for  statutory  penalties  as  provided  by 
stale  law; 

11.  That  the  customer  may  be  liable 
for  a  deficiency  or  that  state  law 
prohibits  Ford  Credit  and  the  dealer 
from  collecting  any  deficiency  (the 
notice  is  to  include  the  applicable 
language  only); 

12.  That  the  customer  has  the  n^ht  to 
direct  the  dealer  to  apply  for  a  rebate  of 
any  unearned  premiums  payable  by  any 
insurance  carrier  or  agent  from  whom 
the  dealer  has,  on  behalf  of  the 
customer,  obtained  a  credit  life,  accident 
and  health  or  collision  insurance  policy. 

E.  Shall  obtain  no  waivers  of 
redemption  or  surplus  rights  from 
financing  custcmiers.  except  as 
allowable  under  applicable  state  law. 

F  Shall,  commencing  three  months 
and  to  be  completed  no  later  than 
twelve  months  after  the  effective  date  of 
this  order,  revise  all  pertinent  Ford 
Credit  fonns.  form  letters,  notices  and 
internal  written  procedures  to  be 
consistent  with  the  provisions  of  this 
order. 


It  is  further  ordered  that: 
A.  In  the  event  the  Federal  Trade 
Cotnmissum  issues  a  final  Trade 
Regul.ilion  Rule  eslahhshing  standards 
less  restrictive  on  automobile 
manufacturers,  financing  companies  ur 
vehicle  dealerships  than  a 
corresponiling  provision  or  provisions  of 
this  order  relative  to  |1)  the  disposition 
iif  repossessed  vehicles.  (2)  the 
det(!rmination.  calculation  or 
communication  of  the  existence  of  or  the 
amount  of  surpluses,  or  the  time  or 
manner  of  paying  or  accounting  for 
surpluses,  or  (:))  the  determination  or 
communication  of  reinstatement  or 
'edemption  rights  (including  their 
duration  and/or  the  amount  necessary 
to  reinstate  or  redeem),  then  such  less 
restrictive  standards  sh.ill.  on  the 
effective  date  of  the  Rule,  supersede  and 


replace  the  corresponding  provisionls) 
of  this  order  The  enumeration  of  sub)ect 
matter  contained  in  clauses  (1).  (2)  and 
(3)  of  this  Paragraph  is  exclusive. 
Provided,  however,  that  the  Ford 
respondents  shall  advise  the 
Commission  of  their  intentum  to  rely 
upon  any  provision  of  a  Trade 
Regulation  Rule  as  having  superseded 
any  provision  of  this  order  30  days  in 
advance  of  reliance  thereon.  Provided 
further  \hd\  this  Paragraph  shall  not  be 
construed  as  exempting  the  Ford 
respondents  from  any  Tr.iiie  Regulatio  i 
Rule,  or  as  limiting  in  any  way  their 
legal  right  or  standing  to  challenge  or 
otherwise  contest  any  Trade  Regulation 
Rule. 

B.  In  the  event  any  of  the  proceedings 
presently  bearing  Docket  Nos  9072. 
9073,  or  9074  results  in  a  final 
adjudicated  or  consent  order  prescribing 
standards  less  restrictive  than  a 
corresponding  provision  or  provisions  of 
this  order  relative  to  (1)  the  disposition 
of  repossessed  vehicles.  (2)  the 
determination,  calculation  or 
communication  of  the  existence  of  or  the 
amount  of  surpluses,  or  the  time  or 
manner  of  paying  or  accounting  for 
surpluses,  or  (3|  the  determination  or 
communication  of  reinstatement  or 
redemption  rights  (including  their 
duration  and/or  the  amount  necessary 
to  reinstate  or  redeem),  then  the 
Commission  shall,  within  120  days  of  a 
Ford  respondent's  petition  pursuant  to 
Section  3  72  of  the  C:ommission's  Rules 
of  ^actice.  reopen  this  proceeding  and 
order  modifications  of  this  order  or 
other  relief  as  necessary  and 
appropriate  to  conform  this  order  to 
such  less  restrictive  st.indards 
prescribed  in  the  other  order(s).  The 
enumeration  of  subject  matter  contained 
in  clauses  (1|,  (2)  and  (3)  of  this 
Paragraph  is  exclusive. 

C.  In  the  event  a  Ford  respondent  is  of 
the  opinion  that  ch.inged  conditions  of 
law  re()uire  that  this  order  be  altered  or 
modified,  the  Ford  respondent  may, 
pursuant  to  §  3  72(b)(2)  of  the 
Commissions  Rules  of  I'ractice.  file  a 
petition  requesting  a  reopening  of  this 
proceeding  for  that  purpose. 

VI 

//  IS  further  ordered  ihnl. 

A.  The  Ford  respondents  shall 
maintain  complete  tiusiness  records 
relative  to  the  manner  and  form  of  their 
continuing  compliance  with  this  order, 
including  but  not  limited  to  copies  of 
notices  sent  to  financing  customers 
pursuant  to  Paragraphs  IV. C  and  D 
above.  The  Ford  respondents  shall 
retain  all  such  records  for  at  least  three 
years  and  shall,  upon  reasonable  notice, 
make  them  available  for  inspection  and 


photocopying  tiy  authorized 
representatives  of  the  Federal  Trade 
Commission. 

B.  Ford  shall  forthwith  distribute  a 
copy  of  this  order  to  its  Ford.  Lincoln- 
Mercury  and  Parts  and  Services 
tiivisions.  and  to  the  Dealer 
Development  activity,  and  Ford  Credit 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  Regions. 

C  Fach  of  the  Ford  respondents  sh.ill 
notify  the  Commissum  at  least  thirty 
days  prior  to  any  proposed  corporate 
change  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation  or  corporations, 
the  creation  or  dissolution  of 
subsidiaries,  the  discontinuance  of 
Ford's  present  program  for  investing  in 
equity  dealerships,  or  any  other  change 
which  may  affect  compliance 
obligations  arising  out  of  this  order. 

By  direction  of  the  Commission. 

IsMie  diile  April  3,  1987. 
Fmily  H.  Rock, 
Secretary. 
[KR  Dnc  fi~  <H)83  Filed  5-1-87.  8.45  am) 

BILLING  CODE  87SO-01-*! 


DELAWARE  RIVER  BASIN 
COMMISSION 

18CFR  Part  410 

Amendment  of  Comprehensive  Plan 
and  Water  Code  of  the  Delaware  River 
Basin 

agency:  Del.iware  River  Basin 
Commission. 

action:  Final  rule. 


summary:  At  Its  April  22,  1987  business 
meeting  the  Delaware  River  Basin 
Commission  amended  its 
Comprehensive  Plan  and  Article  2  of  the 
Water  Code  in  relation  to  leak  detection 
and  repair  and  service  metering.  The 
leak  detection  and  rep.iir  amendment 
re()uires  all  purveyors  in  the  Basin 
distributing  water  supplies  in  excess  of 
lOO.OOO  gallons  per  day  during  any  30- 
day  period  to  undertake  leak  detection 
and  repair  The  service  metering 
amendment,  which  applies  to  the  same 
group  of  purveyors,  expands 
Commission  policy  on  service  metering 
to  cover  existing  connections. 
Installation  of  meters  of  existing 
unmetered  connections  is  to  be 
completed  within  ten  years. 
EFFECTIVE  DATE:  April  22.  1987. 

ADDRESS:  Copies  of  the  Commission's 
Water  Code  are  available  from  the 
Delaware  River  Basin  Commission.  P.O. 
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Box  7360.  West  Trenton,  New  Jersey 

08628. 

FOR  FURTHER  mFORMATION  COWTACT 

Susan  M  Weisman.  Commission 
Secretary,  Delaware  River  Basm 
Commission:  Telephone  (609J  883-9500. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  held  a  hearing  on  these 
amendments  on  February  25.  1987  as 
noticed  in  the  [anuary  16  .  1987  and 
February  19,  1987  issues  of  the  Federal 
Register.  Based  upon  testimony  received 
and  further  deliberation,  the 
Commission  has  amended  its 
Comprehensive  Plan  and  Water  Code. 

List  of  Subjects  in  IB  CFR  Pari  410 

Water  pollution  controL 

PART  401— (AMENDED] 

1.  The  authonty  citation  for  IB  CFR 
Part  410  continues  to  read  as  follows: 

Authority':  Delaware  River  Basin  Compacl 
(-5Si.it.  688|, 

2.  The  Commission's  Comprehensive 
Plan  and  Article  2  of  the  Water  Code  of 
the  Delaware  River  Basin  which  are 
referenced  in  18  CFR  Part  410  are 
amended  by  the  addition  of  a  new 
subsection  2.1.6..  to  read  as  follows: 
2.1.6  Leak  detection  and  repair. 

(1 )  Ovs'ners  of  water  supply  systems 
serving  the  public  (purveyors)  in  the 
Delaware  River  Basin  that  distribute 
water  supplies  in  excess  of  an  average 
of  100.000  gallons  per  day  (gpd)  during 
any  30-day  period  shall  develop  and 
undertake  a  systematic  program  to 
monitor  and  control  leakage  within  their 
water  supply  system.  Such  a  program 
shall  at  a  minimum  include:  periodic 
surveys  to  monitor  leakage,  enumerate 
unaccounted-for  water,  and  determine 
the  current  status  of  system 
infrastructure;  recommendations  to 
monitor  and  control  leakage;  and  a 
schedule  for  the  implementation  of  such 
recommendations.  Each  purveyor's 
program  shall  be  subject  to  review  and 
approval  by  the  designated  agency  in 
the  state  where  the  system  is  located. 

"Unaccounted-for  water"  is  defined  as 
the  difference  between  the  "metered 
raho"  and  100  percent.  The  metered 
ratio  is  the  amount  of  water  delivered 
through  service  meters  divided  by  the 
amount  of  water  entering  the 
distribution  system.  The  designated 
state  agencies  are:  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control:  New  Jersey 
Department  of  Environmental 
l*rotection;  New  York  Department  of 
Environmental  Conservation,  and 
Pennsylvania  Department  of 
Eiu  ironmental  Resources. 


(2)  Elach  purveyor  that  distributes  in 
excess  of  one  million  gallons  per  day 
(mgd)  shall  submit  its  initial  program  to 
monitor  and  control  leakage  to  the 
appropriate  designated  agency  within 
two  years  and  each  purveyor  that 
distributes  between  100.000  gpd  and  1 
mgd  shall  submit  its  initial  program  to 
monitor  and  control  leakage  to  the 
appropnate  designated  agency  within 
five  years  of  the  effecbve  date  of  this 
regulation  or  at  such  earlier  date  as 
shall  be  fixed  by  the  designated  state 
agency.  Each  purveyor  shall  prepare  and 
submit  a  revised  and  updated  program 
to  monitor  and  control  leakage  every 
three  years  thereafter  or  at  such  earlier 
date  as  shall  be  required  by  the 
designated  state  agency.  The  designated 
state  agency  may  require  more  frequent 
program  submission  from  purveyors 
with  unaccounted-for  water  that  is  in 
excess  of  15  percent. 

(3)  Any  project  approvals  hereafter 
granted  pursuant  to  Section  3.8  of  the 
DRBC  Compacl  or  any  renewal  of  a 
project  approval  shall  be  subject  to  the 
provisions  of  this  regulation. 

(4)  To  avoid  duplication  of  effort  and 
to  insure  proper  enforcement  of  this 
regulation,  the  Executive  Director  shall 
enter  into  administrative  agreements 
with  each  of  the  designated  agencies 
authorizing  such  agencies  to  administer 
and  enforce  the  provisions  of  this 
regulation  to  the  extent  practicable  and 
to  adopt  such  rules  and  regulations  of 
procedure  as  may  be  necessary  to  insure 
to  proper  administration  and 
enforcement  of  this  regulation. 

(5)  This  regulation  shall  be  effective 
immediately 

3.  The  Commission's  Comprehensive 
Plan  and  Article  2  of  the  Water  Code  of 
the  Delaware  River  Basin,  referenced  in 
18  CFR  Part  410,  are  amended  by  the 
revision  of  subsection  2.50  1,  to  read  as 

follows: 

2,50,1     Senice  metering. 

(1)  Owners  of  water  supply  systems 
serving  the  public  (purveyors)  m  the 
Basin  that  distribute  water  supplies  in 
excess  of  an  average  of  100.000  gallons 
per  day  during  any  30-day  period  shall 
install,  or  require  to  be  installed,  water 
meters  incident  to  the  provision  or 
maintenance  of  service  at  the  retail 
level. 

(2)  (a)  Meters  shall  be  installed  so  as 
to  record  water  use  at  all  service 
connections,  (b)  Water  furnished  for  fire 
suppression  purposes  shall  be  exempt 
from  metering  provided  that  fire 
suppression  (sprinkler)  systems  are 
equipped  with  detector  check  or  flow 
detection  devices,  (c)  Water  removed 
from  fire  hydrants  shall  be  exempt  from 


metering  unless  otherwise  required  by  a 
purveyor,  or  state  or  local  government. 

(3)  Water  use  shall  be  recorded  or 
measured  by  means  of  a  metering  device 
that  conforms  to  the  performance 
specifications  of  the  Amencan  Water 
W'orks  Association.  Purveyors  shall 
adopt  and  implement  a  program  for 
periodic  maintenance  calibration,  and 
replacement  of  meters  to  ensure  meter 
accuracy. 

(4]  Water  charges  collected  by 
purveyors  shall  be  based  in  part  on 
metered  usage. 

(5)  It  IS  recommended  that  at  least 
once  a  >ear.  each  purvevor  (a)  provide 
each  metered  residential  customer  with 
information  on  savings  a\  ailabie 
through  water  conservation,  and  (b) 
explain  different  methods  of  residential 
water  conservation  and  their  cost- 
effectiveness,  and  the  availability  of 
water  conservation  devices. 

(6)  Installation  of  meters  at  existing 
unmetered  connections  shall  be 
completed  withm  ten  years  of  the 
effective  date  of  this  regulation. 

(7)  To  avoid  duplication  of  effort  and 
to  insure  proper  enforcement  of  this 
regulation,  the  Executive  Director  shall 
enter  into  administrative  agreements 
with  the  Delaware  Department  of 
Natural  Resources  and  Einironmental 
Control.  New  Jerse\  Department  of 
Environmental  Protection,  New  York 
Department  of  En\  ironmental 
Conservation.  Pennsylvania  Department 
of  Environmental  Resources,  and  other 
state  agencies  where  appropriate, 
authorizing  such  agencies  to  administer 
and  enforce  the  provisions  of  this 
regulation  to  the  extent  practicable  and 
to  adopt  such  rules  and  regulations  of 
procedure  as  may  be  necessary  to  insure 
the  proper  administration  and 
enforcement  of  this  regulation. 

(8j  This  regulation  shall  be  effective 
immediately. 

(Delaware  River  Basin  Compact.  75  Slal.  688| 
Susan  M.  Weisman. 
Secretary. 
April  27. 19«7. 

|FR  Doc  8--l(XXM  Filed  5-1-87;  8M5  am) 
BiLLH«G  cooc  e3ao-oi-w 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtnistration 

21  CFR  Part  5M 

New  Animal  Drugs  for  Use  in  Ammat 
Feeds;  Lasalocid 

AGENCY:  Food  and  Drug  Administration. 


Federal  Register  /  Vol.  52,  No.  85  /  Monday,  May  4.  1987  /  Rules  and  Regulations 


16241 


16240 


Federal  Rej^ister  /   Vol.  52.  No.  85  /  Monday.  May  4.  19H7  /  Rules  and  RfHuKitions 


action:  Final  rule. 


SUMMARY:  The  Food  iind  HniK 
Adrninislrjtiiin  (FDA)  is  .imcMilmj^  the 
animal  drug  re^^ulations  to  reflect 
approval  of  a  suppU-mfntai  new  animal 
drui;  application  |N.'\nA)  filed  by 
Hoffni.irin  I.a  Roche,  Inc..  providinjj  for 
use  of  Type  C  iasalocid  feeds  in  dairy 
and  beef  heifers  in  addition  to  their 
currently  approved  use  in  otht;r  classes 
of  pasture  cattle  (i.e.,  slaughter,  stocker, 
iinil  fffilcr) 

EFFECTIVE  DATE;  M,iV  4,  l'IH7. 

FOR  FURTHER  INFORMATION  CONTACT: 

|,ii  k  r.iylor.  Center  for  Veterinary 
Medicine  (}IFV-1ZH|.  Food  and  Drug 
Administration,  5tKX)  Fishers  Lane. 
K.M  kville,  MI)  2085:',  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 

HntTnMnn  I.a  Ruche.  Inc.,  N'utley,  Nj 
07110,  IS  sponsor  of  N.'\I)A  W^298  which 
provides  for  feeiling  Type  C  Iasalocid 
feeds  to  slaughter,  stocker,  and  feeder 
cattle  on  pasture  for  increased  rate  of 
weight  gain.  The  drug  is  provided  at  60 
to  2(X1  milligrams  per  head  daily  in  at 
least  1  pound  of  supplemental  feed  or  in 
(I  free-choice,  self  limiting  supplemer.t  il 
fied.  The  firm  has  submitted  a 
supplement  to  the  NAHA  providing  for 
inclusion  of  dairy  and  beef  replacement 
heifers  to  the  classes  of  pasture  cattle 
that  can  s.ifely  be  fed  Iasalocid   FJased 
cii  data  and  information  submitted,  the 
sup[ilement,il  NADA  is  approved. 
'1  herefore,  the  firm  is  authorized  to 
make  the  requested  labeling  revisions 
and  21  CFR  5!Sfi  311  is  amended 
accordingly. 

!n  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Cart  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
afiproval  of  this  application  may  be  seen 
in  the  Dockets  Managment  Uranch 
(1 IFA-305),  Food  and  Drug 
Administration,  Rm.  4-4i2,  .5WX)  Fishers 
l„nne.  Rockville.  MD  20«57,  from  9  a.m. 
t.)  4  p.m..  Monday  through  Friday. 

I  he  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impai  t 
Oil  the  hum.iii  environment  and  that  ..va 
environmental  impact  statement  is  not 
required  The  agency's  finding  of  no 
significaui  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  sein 
in  the  Dockets  Management  Branch 
(iiddress  abovej  between  9  a.m.  and  4 


p.m.,  Mond.iy  through  Frid.iy.  This 
action  was  considered  under  FD.As  fin.il 
rule  implementing  the  National 
Environment.il  Policv  Ai  t  (21  CFR  Part 
25). 

List  of  Subjects  in  21  CFR  Part  558 

Animal  lirugs,  .Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  .Medicine,  P.irt 
5.')8  IS  amended  .iS  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1   The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
r  S(;  MM>\.  21  CF'R  SlOand  5  83. 

§  5S8.3 1 1     I  Amended  I 

2.  Section  5,58  311  Losalocid  is 
amended  in  paragrajihs  (d|(5)  (i)  and  (ii] 
by  revising  the  l.tst  sentence  in  each 
paragraph  to  read  "Safety  of  Iasalocid 
for  use  in  unapproved  spe<:ies  has  not 
been  established."  and  in  paragraph  (e) 
in  the  table  in  items  (<))  and  (11).  under 
the  ■Limitations"  column  by  revising  the 
beginning  phrase  to  read  "For  pasture 
cattle  (slaughter,  stocker,  feeder  cattle, 
and  dairy  and  beef  replacement  heifers) 
only;  *  *  V 

Dated:  April  24.  19fl7. 
Richdrd  A.  Camevcle. 
Acting  Associate  Director  for  Scientific 
Evaluation,  Center  for  Veterinary  Medicine. 
[W.  Doc.  87-9992  Filed  S-1-67:  8:45  am) 

BILLING  COOe  4160-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  255 

[Docket  No.  R-87-1334;  FR-22671 

Coinsurance  for  the  Purchase  or 
Refinancing  of  Existing  Multifamily 
Housing  Projects;  Technical 
Amendment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HL'D. 
ACTION:  Final  rule — technical 
amendment. 

summary:  This  rule  corrects  several 
eironeous  cross  references  and 


typographical  errors  in  the  text  of  24 
CFR  Part  255 — Coinsurance  for  the 
F\irchase  or  Refinancing  of  F.,\isting 
Multifamily  Mousing  Projects. 
EFFECTIVE  DATE:  June  5.  198". 

FOR  FURTHER  INFORMATION  CONTACT: 

Crady  ).  Norris,  Assistant  CJeneral 
Counsel  for  Regulations,  Office  of  the 
Ceneral  Counsel,  Roimi  10276. 
Dep.irtment  of  Housing  and  L'rban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  This  rule 
corre(  ts  a  number  of  erroneous  cross 
references  and  typographical  errors 
contained  in  24  CFR  Part  255  These 
corrections  are  technical  in  nature  .ind 
are  not  intended  to  have  any 
substantive  effect. 

Erroneous  cross  references  found  in 
§§  255.107(c),  2.55.406,  255.801(a)(2). 
255.801(b)(2),  255.820(a),  and  255.824(b) 
of  P.irt  255  are  corrected  Typographical 
errors  found  in  §§  255.503(ill2), 
255,705(i)(3)  and  255.706(g)  of  that  part 
are  also  corrected. 

Procedural  Requirements 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
Kb)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981.  Analysis  of  the  rule 
indicates  that  it  docs  not:  (1)  Have  an 
annual  effect  on  the  economy  of  SlO<) 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  fo-- 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  alnlity  of 
L'nited  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  listed  as  item  H-35-«6 
(Sequence  No.  965)  under  the  Office  of 
Housing  in  the  Department  s 
S»-miannual  Agenda  of  Regulations 
published  on  April  27,  1987  (52  FR  14302. 
14388),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act, 

The  C.italog  of  Federal  Domestic 
Assistance  program  number  is  14  173. 

Under  5  U.SC,  605(b|  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
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rule  is  technical  and  changes  no 
program  requirements. 

List  of  Subjects  in  24  CFR  Part  255 

Mortgage  Insurance,  Coinsurance  of 
multifamily  mortgages. 

Accordingly,  24  CFR  Part  255  is 
amended  as  set  forth  below: 

PART  255— COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OF 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS 

1,  The  authority  citation  for  24  CFR 
Part  255  continues  to  read  as  follows: 

Authority:  Sec.  7(d).  Department  of  HUD 
Act  (42  use.  3535(d)):  sec  211.  National 
Mousinj!  Act  (12  USC  1715(b)):  sec.  244, 
\.ilional  Housing  Act  (12  U  S,C.  1715z9|, 

§  255.107,  255.801,  255.820,  255.824 
I  Amended  ] 

2.  In  the  list  below,  for  each  section  m 
the  left  column  remove  the  reference 
indicated  in  the  middle  column 
wherever  it  appears  in  the  section,  and 
insert  in  its  place  the  reference 
indicated  in  the  right  column; 


Sacnon 

Removs 

Add 

255  107|c) 

255  823 

256  824 

255  801 

255  803 

256  8M 

255  B20 

255  821 

265  823 

255  824 

255  820(a) 

255  822(a) 

255  824 

256  821 

255  823 

255  824 

255821(b) 

2S5  823<b) 

§  255.406    I  Redesignated  as  255.405 1 

3  Section  255  40G  is  redesignated  as 
§  255.405. 

4.  In  §  255.706,  paragraph  (g)  is  re\ised 
to  read  as  follows: 

§  255.706    Proj&c;  management. 

(g)  Furnish  the  lender  and  the 
Commissioner  with  a  financial  report  on 
the  projects  operations  within  60  days 
following  the  end  of  each  fiscal  year, 
unless  the  lender  authorizes  the 
Mortgagor  to  submit  the  report  on  a  later 
dale.  Unless  the  Commissioner 
authorizes  the  lender  to  accept  an 
unaudited  report,  the  report  must  be 
made  by  an  independent  certified  public 
accountant  or  by  an  independent  public 
accountant  licensed  by  a  State  or  other 
political  subdivision  on  or  before 
December  30, 1970. 

•  •  •  •  • 

Dated  April  27,  1987. 
Thomas  T.  Demer>', 

Aasistuiit  Secretary  for  Housing-Federal 
Housing  Commissioner 
|KR  Doc  87-99«0  Filed  5-01-8":  8:45  am) 
BiLLIWQ  COOC  421»-27-*l 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Hazardous  Waste  Operations  and 
Emergency  Response;  Corrections 

AGENCY:  Occupational  Safely  and 
Health  Administration:  Labor. 

ACTION:  Interim  Final  Rule:  Corrections. 

summary:  This  notice  makes  corrections 
to  the  interim  final  rule  on  Hazardous 
Waste  Operations  and  Emergency 
Response  issued  by  OSHA  which 
appeared  in  the  Federal  Register  on 
December  19,  1986  at  51  FR  45654, 
EFFECTIVE  DATE:  May  4,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  OSHA  Office  of 
Information  and  Consumer  Affairs, 
Room  S-^220,  200  Constitution  Ave., 
NW..  "Washington,  DC  20210.  Tel:  (202) 
523-8151. 

SUPPLEMENTARY  INFORMATION:  On 

December  19,  1986  OSHA  published  at 
51  FR  45654  an  interim  final  rule  in  the 
Federal  Register  titled  Hazardous 
Wastes  Operations  and  Emergency 
Response.  This  document  added  a  new 
§  1910.120  to  29  CFR  pnncipall.v  to  cover 
employee  protection  at  hazardous  waste 
operations  and  emergency  response. 
This  document  corrects  errors  and 
incorrect  citations,  and  clarifies 
ambiguities  in  both  the  regulatory  text 
and  the  preamble. 

PART  1910— (CORRECTED) 

Accordingly  51  FR  45654-75  (FR  DOC. 
86-28471)  and  29  CFR  1910  120  are 
corrected  as  follows: 

1.  On  page  45658.  column  3,  line  40, 
the  word  "employer's"  is  corrected  to 
read  '"employee's". 

2.  On  page  45655,  column  1,  line  64, 
the  word  "exiting"  is  corrected  to  read 
"existing", 

3.  On  page  45659,  column  2,  lines  30 
and  31,  are  corrected  to  read 
"requirements  of  paragraphs  (g)(3)(iii) 
and  (g)(3)(iv)  which  require  positive". 

4.  On  page  45659.  column  2.  line  66,  is 
corrected  to  read  "(g)(3)(v)  of  the 
standard.  (In  certain  ". 

5.  On  page  45661,  column  1,  the  first 
full  paragraph  is  revised  to  read  as 
follows: 

"Employers  whose  employees  will  be 
responding  to  hazardous  substance 
emergency  incidents  away  from  their 
regular  work  location  or  duty  station. 
such  as  a  fire  department,  public  works 
department,  police  department,  fire 
brigade  or  emergency  medical  service, 
are  also  required  to  have  an  emergency 


response  plan  by  paragraph  (1)(1).  These 
activities,  where  employees  may  be 
called  upon  to  respond  to  hazardous 
substance  emergency  incidents 
invoh  ing  a  railroad  tank  car,  motor 
carrier  tank  truck  or  to  a  plant  location, 
are  considered  off-site  emergency 
response  activities  under  this  section. 
On-site  emergency  response  activities 
are  those  covered  bv  paragraphs 
(a)(l)(i),  (a)(l)(ii)  and  (a)(l)(iv).  All  other 
emergency  response  activities  are 
considered  off-site.  Emergency  response 
emplo\ees  face  the  possibility  of  greater 
risk  of  exposure  to  hazardous 
substances  than  do  employees  at  on-site 
hazardous  waste  operations  because  of 
unidentified  hazards.  Careful  advance 
planning  is  required  in  both  cases  to 
minimize  risk  to  employees  and  the 
planning  requirements  are  similar.". 

6  On  page  45661,  column  1,  lines  29 
and  30,  are  corrected  to  read 
"operations,  on-site  emergency 
response.  OSHA  sets  forth  additional 
requirements  for  on-site  emergency 
response  OSHA  is  requiring  on-site". 

7.  On  page  45661.  column  1,  the  third 
full  paragraph  is  revised  to  read  as 
follows: 

"In  paragraph  (1)(3).  Off-Site 
emergency  response.  OSHA  is  setting 
forth  requirements  additional  to  the  plan 
for  off-site  eme.gency  response.  OSHA 
is  mandating  that  employers,  such  as 
fire  departments,  emergency  medical 
and  first-aid  squads,  fire  brigades,  etc.. 
conduct  monthly  training  sessions  for 
their  emergence,  response  employees 
totalling  24  hours  annually.". 

8.  On  page  45661.  column  2,  line  38.  is 
corrected  to  read  "teams  to  stop  or 
control  spills  and  leaks  off-site  and 
therefore  involved  in  intimate  contact 
with". 

9.  On  page  45661.  column  2,  line  53,  is 
corrected  to  read  "paragraph  (f)  of  this 
section.  It  should  be  noted  that 
employees  at  on-site  hazardous  waste 
operations  engaged  in  those  activities 
are  given  these  and  other  protections  by 
other  provisions  of  this  standard.". 

10.  On  page  45661.  column  2,  line  66.  is 
corrected  to  read  "the  initial  emergency 
incident.  The  risks  at  post  emergency 
response  cleanups  are  similar  to  the 
risks  at  cleanups  at  other  CERCLA  sites 
and  there  is  time  to  take  additional 
precautions  as  the  emergency  stage  is 
over", 

11.  On  page  45663,  column  2, 
paragraph  1.  line  11.  is  corrected  to  read 
"552(aj,  553J  and  Secretary  of  Labor's 
Order  9-". 

§  1910.120    (Corrected) 

12.  On  page  45663.  column  3. 
paragraph  (a)(2)(iii),  line  2  is  corrected 
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to  read  "paragraph  (o)  and  paragraph  (1) 
of  this  section  apply  to". 

13.  On  page  45663,  column  3. 
p.ir,iKriipll  {d)(3).  the  definition  of 

t'mcrgency  response"  is  corre<:ted  to 
rt'dd  means  a  coorduwted  response 
effort  by  empl(jyeos  from  outside  the 
immediate  release  area  or  by  outside 
responders  (i.e..  mutual  aid  groups,  local 
fire  (it'partments,  etc.)  to  an  octurrenr.e 
which  results,  or  is  tikely  to  result,  in  an 
uiKontrolled  release  of  a  hazardous 
substance.  Responses  to  incidental 
releases  that  can  be  absorbed. 
rifutr.ilizpd.  or  other\wise  controlled  at 
the  time  of  release  by  employees  in  the 
immediate  release  area  are  not 
I  (iiusidered  to  be  emerjjency  responses 
uithin  the  scope  of  this  standard. 
Ri'sponses  to  releases  of  hazardous 
sii()Si.ini;es  where  the  concentration  of 
hiizardous  substance  is  below  the 
eslciblishcd  permissible  exposure  limits 
are  not  considered  to  be  emerj^ency 
responses." 

14.  On  page  45G64.  column  1. 
definition  of  "Hazardous  substance", 
lines  8-10  are  corrected  to  read  "(ii|  any 
bioliiKic  agent  and  other  disease  causing 
ai.;ent  as  defineil  in  section  101(:K))  of 
CKKCUX.". 

15.  On  page  4,'j6tt4,  column  2.  first  full 
p.ira^raph,  definition  of  "lUlil."  line  2, 
IV  correrted  to  read  "hff  or  heiilth" 

n  .mus  any  atmospheric  condition  that". 

16.  On  page  4.S665,  column  3, 
paragraph  (e)  Tramuig.  line  2.  is 
corrected  to  read  "as  but  not  limited  to 
eijuipnient  operators  and  general". 

17.  On  page  4.5666.  column  1. 
piragraph  (e)ltt).  line  9.  the  wort]  "or"  is 
corrected  to  read  "nor". 

18.  On  page  45666.  column  1, 
paragraph  (e)(6).  line  10.  is  corrected  to 
read  "p.ir.igraph  (e)('J]  of  this  sei  tion 
shall  be". 

19.  On  page  45666,  column  1, 
piragraph  (e)(9),  line  8.  is  corrected  to 
read  "requirements  of  those  paragraphs 
as  to  that  employee.". 

20.  On  page  45666,  column  1. 
paragr.iph  10(1).  line  4  is  corrected  to 
read  "by  the  employer  for  the  following 
employees:". 

21   On  page  45666.  column  1, 
paragr.Tph  (HllK').  line  7,  is  corrected  to 
read  "more  a  year". 

22.  On  page  4,5666,  column  1, 
paragraph  (n(1)(ii).  line  2.  is  corrected  to 
read    respirator  for  30  days  or  more  a 
year  and". 

23.  On  page  4.5666,  column  1, 
paragraph  (f)(l)(iii),  is  revised  to  read: 

(ili)  H.'XZMAT  employees  specified  in 
p.iragraph  (1)(4)  of  this  section". 

24.  On  page  45666.  column  1. 
p.iragr.iph  (0(1  Hiv).  la  deleted. 


25.  On  page  45666,  column  2, 
paragraph  (0(2).  line  4  is  corrected  to 
read  "shall  be  made  available  by  the". 

26.  On  page  45666.  column  2. 
paragraph  (f)(2)(iv)  is  revised  to  read: 

"(iv)  As  soon  as  possible  upon 
notifit;ati(>n  by  an  employee  that  the 
eni[)loyee  has  developed  signs  or 
symptoms  indicating  possible 
overexposure  to  hazardous  substances 
or  health  hazards  or  that  an  unprotected 
employee  has  been  exposed  in  an 
emergency  situation.". 

27.  On  page  45666.  column  2. 
p.iragraph  in(3)(i).  Imt'  7,  is  coirected  to 
read  "handling  of  hazardous  substances 
and  health  hazards  and". 

28  On  page  45666,  column  3, 
paragraph  (n(6)(i)(B).  line  6,  is  corrected 
to  read  "health  from  work  in  hazardous 
waste  operations  or  emergency 
response  ". 

29  On  page  4.5666.  column  3, 
paragraph  (0(")(il-  line  3,  is  corrected  to 
read  "Required  by  paragraph  (f]  of  this". 

30.  On  page  4.5666.  column  3. 
paragraph  (0("l(ii|.  line  2,  is  corrected  to 
read  "(0(7)(i)  of  this  section  shall 
include  at". 

31.  On  page  4,5«)6,  column  3, 
paragraph  (0'7)(ii)(B).  is  revised  to  read 
"Physicians'  wntten  opinions, 
recommended  limitations  and  results  of 
examinations  and  tests:", 

32.  On  page  4,5666.  column  3. 
paragraph  (r)(7)(ii)(D).  lines  1  and  2  are 
corrected  to  rend  "(D)  A  copy  of  the 
information  provided  to  the  examining". 

33.  On  page  45666.  column  3, 
paragraph  (f|(71|iii|  is  deleted. 

34  On  page  45666,  column  3. 
paragraph  (g)(l)(i).  tine  5,  is  corrected  to 
read  "and  FPE  for  substances  reyuloled 
in  Subpart  Z.  (i)  Engineenng  controls 
and". 

35.  On  page  45666,  column  3, 
paragraph  (g)(l)(i).  line  9,  is  corrected  to 
read  "limits  of  substances". 

36.  On  page  45667,  column  1, 
paragraph  (g)(l)(ii),  is  revised  to  read: 
"(ii)  whenever  engineering  controls  and 
work  practices  are  not  feasible.  PPE 
shall  be  used  to  reduce  and  maintain 
exposures  to  or  below  the  permissible 
exposure  limits  of  substances  regiilated 
by  29  ere  Part  1910,  Subpart  Z." 

37.  On  page  4.5667,  column  1. 
paragraph  (g)(2),  line  10,  is  corrected  to 
read  "exposure  limit  for  hazardous 
substances  and  health  hazards". 

3H  On  page  45ti67,  column  1. 
paragraph  (g)(2),  line  12,  is  corrected  to 
read  "Subpart  Z.". 

39  On  page  45667.  column  1, 
paragraph  t«)(3)(v),  line  5,  the  word 
"exposure"  is  corrected  to  read 
"exposures"  and  on  line  7.  the  word 
"substance"  is  corrected  to  read 
"substances". 


40.  On  page  45667,  column  2, 
paragraph  (h).  line  3,  is  corrected  to  read 
"airborne  levels  of  hazardous 
substances  and  health  hazards". 

41.  On  page  45667,  column  2, 
paragraph  (h)(4)  is  revised  to  read  as 
follows: 

After  hazardous  waste  cleanup 
operations  commence,  the  employer 
shall  monitor  those  employees  likely  to 
have  the  highest  potential  exposures  to 
those  hazardous  substances  and  health 
hazards  most  likely  to  be  present  above 
established  permissible  exposure  limits. 
The  employer  shall  sample  frequently  in 
order  to  characterize  employee 
exposure.  The  employer  may  utilize  a 
representative  sampling  approach  by 
documenting  that  the  employees  and 
chemicals  chosen  for  monitoring  are 
based  on  the  criteria  stated  in  the  First 
sentence  of  this  paragraph.  Employers 
are  not  required  to  monitor  employees 
engaged  in  site  charactenzation 
operations  covered  by  paragraph  (c)  of 
this  section  unless  such  work  involves 
possible  exposure  to  hazardous 
substances  or  health  hazards.". 

42.  On  page  45668,  column  1, 
paragraph  (jl(l),  a  new  paragraph 
(j)(l)(Kii)  is  added  to  read  as  follows: 

"(xii)  When  there  is  a  reasonable 
possibility  of  flammable  atmosphere 
being  present,  material  handling 
equipment  and  hand  tools  shall  be  of  the 
type  to  prevent  sources  of  ignition". 

43.  On  page  45668,  column  2. 
paragraph  (j)(2)(v)  is  deleted,  and 
paragraphs  (j)(2)  (vi)  and  (vii)  are 
renumbered  "(v)"  and  "(vi)". 

44.  On  page  45668.  column  3, 
paragraph  (|)(5)(iv),  line  3,  is  corrected 
to  read  "and  the  site  safety  and  health 
officer  or  command". 

45.  On  page  45669.  columns  1  and  2, 
paragraph  (l)(l)(i),  is  revised  to  read  as 
follows: 

"(1)  Emeryency  Response — (1) 
Gtneral.  (i)  An  emergency  response 
plan  shall  be  developed  and 
implemented  by  employers  to  handle 
anticipated  emergencies  prior  to  the 
commencement  of  hazardous  waste 
operations". 

46.  On  page  45669.  column  2, 
paragraph  (l)(l)(ii),  lines  1  to  8.  are 
revised  to  read  as  follows: 

"(u)  Elements  of  an  emergency 
response  plan.  The  emergency  response 
plan  for  on-site  and  off-site  emergencies 
shall  address,  as  a  minimum,  the 
following" 

47.  On  page  4,5669.  column  2, 
paragraph  (l)(2)(i),  lines  1  and  2  are 
corrected  to  read  "(2)  Hazardous  waste 
operations,  on-site  emerffency 
response — (i)  Training.  Training  for  on- 
site  emergency". 
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48.  On  page  45669,  column  2, 
paragraph  (l)(2)(ii)(A).  line  6,  the  word 
"site"  is  corrected  io  read  "on-site"  and 
also  in  paragraphs  (l)(2)(ii)  (B),  |C),  (D), 
and  (¥.].  the  first  line  of  each  paragraph, 
the  word  "site"  is  corrected  to  read  "on- 
site". 

49.  On  page  45669,  column  3, 
paragraph  (l)(3)(i),  line  2,  is  corrected  to 
read  "Training.  Training  for  handling 
off-site". 

50.  On  page  45669,  column  3, 
paragraph  (l)(3)(ii)(D),  is  revised  to  read 
as  follows: 

"(D)  Self-contained  breathing 
apparatus  shall  be  worn  at  all  times  by 
persons  having  possible  exposure  to 
hazardous  substances  or  health  hazards 
during  initial  emergency  response 
operations.  After  one  year  from  the  date 
of  publication  of  this  rule  only  positive 
pressure  self-contained  respirators  shall 
be  used.  The  individual  in  charge  of  the 
ICS  may  decrease  the  level  of 
respiratory  protection  worn  by 
employees  if  it  is  determined  by  air 
monitoring  or  other  documentation  that 
decreasing  protection  will  not  result  in 
hazardous  exposures  to  employees.", 

51.  On  page  45670,  column  1, 
paragraph  (l)(3)(ii).  a  new  paragraph  (J) 
IS  added  to  read  as  follows: 

"(I)  Approved  self-contained 
compressed  air  breathing  apparatus  may 
be  used  with  approved  cylinders  from 
other  approved  self-contained 
compressed  air  breathing  apparatus 
provided  that  such  cylinders  are  of  the 
same  capacity  and  pressure  rating.  All 
compressed  air  cylinders  used  with  self- 
contained  breathing  appai-ptus  shall 
meet  U.S.  Department  of  Transportation 
and  National  Institute  for  Occupational 
Safety  and  Health  criteria.". 

52.  On  page  45670,  column  1, 
paragraph  (l)(4)(i),  line  3  is  corrected  to 
read  "members  of  a  HAZMAT  team, 
defined  as". 

53.  On  page  45670,  column  1, 
paragraph  (l)14)(ii)  is  revised  to  read: 

"(ii)  Members  of  HAZMAT  teams 
shall  receive  physical  examinations 
meeting  the  requirements  of  paragraph 
(0  of  this  section.". 

54.  On  page  45670,  column  1 
paragraph  (l)(4)(iv)  is  deleted. 

55.  On  page  45670,  column  3, 
paragraph  (n)(6)  lines  7,  8.  9  and  10  are 
corrected  to  read  "the  worksite,  in  areas 
where  exposures  are  below  established 
permissible  exposure  limits  and  which 
are  under  the  control  of  the  employer, 
and  shall  be  so  equipped  as  to  enable 
employees  to  remove  hazardous 
substances  from  themselves.". 

56.  On  page  45670.  column  3, 
paragraph  (o).  line  5,  is  corrected  to  read 
"specified  in  paragraph  (a)(2)|iii)  of 
this". 


57.  On  page  45670,  column  3, 
paragraph  (o)(3),  line  6.  7  and  8  are 
corrected  to  read  "health  hazards  in 
their  facilities  for  the  purpose  of 
employee  protection  and  provide  for 
emergency  response  meeting  the 
requirements  of  paragraph  (1)  of  this 
sectioa". 

58.  On  page  45671,  column  1, 
paragraph  (o)(5),  line  10,  is  corrected  to 
read  "hours  annually  of  this  paragraph 
as  to  that  employee.  Employers  who  can 
show  by  an  employee's  work  experience 
and/or  training  that  the  employee  has 
had  initial  training  equivalent  to  the 
initial  training  required  by  this 
paragraph,  shall  be  considered  as 
meeting  the  initial  training  of  this 
paragraph  as  to  that  employee." 

59.  On  page  45671,  column  1, 
paragraph  (p)(4)  line  3,  is  corrected  to 
read  "paragraph  (i)(2)  of  this  section  and 
the  emergency  response  plan  required 
by  paragraph  (1)(1)  of  this  section  shall 
be". 

60.  On  page  45671.  column  2,  line  4  of 
the  note  is  corrected  to  read  as  follows: 
"the  appropriate  requirements  of  this 
section  except  that  protection 
equivalent  to  protection  afforded  by 
level  A  and  Jevel  B  personal  protective 
equipment  specified  in  Appendix  B  are 
required  in  certain  circumstances  by 
paragraphs  1910.120  (cjl4)(iiil  and 
(gll3llivj  of  this  section". 

Appendix  A — [Corrected] 

61.  On  page  45672,  column  2, 
paragraph  3.1  of  Appendix  A.  line  1.  is 
corrected  to  read  "3.1  The  volume  of 
concentrated  aqueous  ammonia  solution 
(ammonia  hydroxide,  NH4  OH) ". 

62.  On  page  45672.  column  2. 
paragraph  3.1  of  Appendix  A.  lines  7,  8 
and  9  are  corrected  to  read  "(either  a 
self-contained  breathing  apparatus  or  a 
supplied  air  respirator)  and  worn  inside 
the  enclosed  test  room.  The 
concentrated  aqueous  ammonia  solution 
is  taken  by  the". 

63.  On  page  45672,  column  3, 
paragraph  51  of  Appendix  A,  is  revised 
to  read  as  follows:  "5.1  concentrated 
aqueous  ammonia  is  a  corrosive  volatile 
liquid  requiring  eye.  skin,  and 
respiratory  protection.  The  persons 
conducting  test  shall  review  the  MSDS 
for  aqueous  ammonia.". 

64.  On  page  45672.  column  3, 
paragraph  5.2  of  Appendix  A,  lines  2 
and  3,  are  corrected  to  read  "ammonia  is 
25  ppm,  only  persons  wearing  a  self 
contained  breathing  apparatus  or  a 
supplied  air  respirator  shall  be  in". 

65.  On  page  45672,  column  3, 
paragraph  5.2  of  Appendix  A,  line  8.  is 
corrected  to  read  "a  supplied  air 
respirator,  available  to". 


66.  On  page  45672.  column  3. 
paragraph  6  1.1  of  Appendix  A.  line  4  is 
corrected  to  read  "milliliters  of 
concentrated  aqueous  ammonia  per 
cubic  foot  of  test"  and  line  6  is  corrected 
to  read  "volume  of  concentrated 
aqueous  ammonia  required  to  generate 
1000". 

Sijined  at  Washington.  D.C  this  27th  day 
of  .'Kpnl   198" 
John  A.  Pendergras». 

.Assistant  Secretary  (if  Labor  for  Occupalional 
Safety  and  Health. 
[FR  Doc  87-9764  Filed  5-1-87;  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-10-FRL-3163-11 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Washington 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
action:  Final  rule. 

SUMMARV:  EPA  today  approves  portions 

of  the  Washington  State  Visibility 
Protection  Program  which  were 
submitted  by  the  V\ashington 
Department  of  Ecology  (Ecology)  on 
April  27, 1979,  September  6, 1983. 
January  5.  1984.  and  April  1, 1985.  as 
revisions  to  the  Washington  State 
Implementation  Plan  (SIP).  However, 
EPA  today  disapproves  the  new  source 
review  provisions  relating  to  visibility, 
submitted  on  September  6.  1983,  January 
5.  1984.  and  April  1,  1985.  EPA  has 
previously  promulgated  federal  visibility 
new  source  review  provisions  for 
Washington  (see  51  FR  23228.  June  26, 
1986),  The  submitted  revisions  and  EPA 
promulgation  satisfy  the  requirements  of 
section  110  (Implementation  Plans)  and 
section  169A  (Visibility  Protection)  of 
the  Clean  Air  Act  (hereinafter  the  Act). 

EFFECTIVE  DATE:  July  6, 1987. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  FP.^  may  be  examined 
during  normal  business  hours  at: 
Public  Information.  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW  ,  Washington.  DC  20460 
Air  Programs  Branch  (lOA-83-9). 

Environmental  Protection  Agency. 

Region  10,  1200  Sixth  Avenue,  Seattle, 

Washington  98101 
State  of  Washington,  Department  of 

Ecology.  4224  6th  Avenue  SE.,  Rowe 

Six,  Building  «4,  Lacey.  Washington 

98504 
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FOR  FURTHER  INFORMATION  CONTACT: 

Divui  (.;.  Hr.iy.  Air  ProRrams  Branch.  M/ 
S  '<A2  Hiivirunmenlal  Protection  Agency. 
l.'(H)  Sixth  .Avenue.  Seattle.  Washington 
9rtl()l,  Iflephone:  (206)  442-42.5^.  P'lS. 

!■<'»  4.::..). 

SUPPI^MENTARY  INFORMATION: 

I  Backgmund 

On  September  6.  198.3.  the  Slate  of 

Washington  DcpurtmiMit  of  Eculosy 
(F.cology)  8ui)niitted  visibility  provisions 
for  new  major  sources  and  maior 
modifications  (WAC  17a-4(W-()5(l(9)). 
WAC  ir3-403-0<)0  •RFTROFTr 
RFQI'IKHMKNTS  FOR  VISmit.rTY 
r:<0  1  ECriUN,"  and  certain  definitions 
III  W.AC  i:':t-4(i:MM().  On  l.inuary  5, 
l'i(V4   ilcoloKV  submitted 
■VVASlllN(iK).\  STATF  S  VISIRIUTY 
FRO  TKCTIO.N  I'ROCRA.Vl.    On  April  1, 
l')85.  Ecology  suhmittcd  revised 
visibility  provisions  fcjr  new  maior 
sources  and  maior  modifications  (WAC 
T'^-lOa-O.'iOi;))  and  certain  definitions  in 
WAC  173-103-030).  On  May  9,  19U6  (."il 
FR  1720H)  EPA  proposed  to  approve  the 
provisions  relating  to  existing  sources 
and  to  disappriivf  the  provisions 
relating  to  new  ni.iior  souri  t-s  and  major 
modifications.  Refer  to  the  May  9.  VMUi. 
Federal  Rejjisler  for  a  full  description  of 
the  bl.ite  s  submittal  and  F.PAs 
proposed  actions. 

II  Response  to  Comments 

1!1'A  received  a  comment  from  the 
(.)re>;iin  UepartmenI  ofF.nvironmeiit.il 
Quality  (ODFQ)  regarding  the  interstate 
visibility  protection  eli;ments  of  the 
Washington  visiliility  protection 
program.  SpecificaHy,  ODFQ  requested 
that  EPA  approve  the  Washington 
program  ciuiditiiir.al  upon  the 
satisfactory  completion  of  the  interstate 
visibility  protection  strategy  in  order  to 
provide  a  comparable  level  of  protection 
to  Oregon's  (Mass  I  areas  as  provided  for 
Washington's  Class  I  areas  under  the 
Oregon  Visibility  Proteition  Plan."  The 
■  Interstate  Coordination"  section  of  the 
Washington  State  Visibility  Protection 
lYogram"  indicates  that  sue  h  interstate 
protection  provisions  will  be  added 
during  the  first  penoilic  review  and 
update  of  the  Washington  visibility  SIP 
following  the  adoption  of  the  "Oregon 
Visibility  Protection  Plan."  El'A 
considers  this  approach  an  acceptable 
(omponent  of  the  long  term  strategy  and 
tod.iy  .ipproves  the  Wasliington 
visibility  program  based  on  Ecology's 
commitment  to  add  measures  to  protect 
Oregon  s  Class  1  areas  in  the  next 
periodic  update  of  the  visibility  SIP. 

III.  Summary  of  Action 

EPA  has  determined  that  the 
regulations  for  visibility  new  source 


review  do  not  satisfy  the  requirements 
of  40  CER  51  307  (see  the  May  9.  1986. 
Federal  Register  for  details)  El'A. 
therefore,  disapproves  the  rejfulations 
and  provisions  related  to  visibility  new 
source  review.  Specifically.  EPA 
disapproves  WAC  173-403-050(9), 
submitted  on  September  6.  1983.  and 
April  1,  1985.  and  SFICTION  V  B.  A/ew 
Source  Review  and  API'ENDIX  B— 
PROPOSEi3  NEW  SOURCE  REVIEW 
RE(.;UIJVTIONS  of '  WASHlNCnON 
S  lATE  S  ViSlBiUTY  PROTT'-CTION 
PROGRAM. "  submitted  on  lanuary  5, 
1984  EPA  18  defernng  action  at  this  time 
on  the  definitions  in  WAC  173-403-030 
whi(  h  relate  to  new  source  review.  EPA 
will  be  taking  action  on  this  section  in 
the  near  future  as  part  of  an  action  on 
the  remainder  of  that  regulation  (WAC 
17:1-403). 

The  provisions  for  existing  sources, 
however,  do  satisfy  the  Ei'A 
requirements.  Therefore.  El'A  approves 
the  foUiiwing  provisions. 

■WASHINCTON  STATES 
\  1SIB1I.ITY  PROIECriON  PROCiRAM." 
submitted  on  January  5,  1964.  ^xcept  for 
SFCTION  V.B.  New  Source  Review  and 
APPtlNUlX  B— PROPOSED  NEW 
SOURCIE  REVIEW  REGULATIONS  as 
discussed  above,  and  APPFJSiDlX  A — 
J'ROWJSKD  BE.S  T  AVAlLABlJi 
RETROFIT  TFCHN0L0(;Y 
REGULATION.  This  program  is 
consistent  with  the  requirements  of  40 
CFR  51.301  through  306.  EPA  is  taking  no 
action  on  APPF.MJLX  A  as  it  contains 
only  the  proposed  regulation  and  not  the 
actual  adopted  regulation  (WAC  173- 
403-090)  which  was  submitted  on 
September  6.  1983  (see  below). 

Definitions  of  the  terms  "adverse 
impact  on  visibility"  (-030)(2)),  "best 
available  refn)fit  technology  (BART]"  (- 
030(9)).  "class  I  area"  (-030(11)), 
"integral  vista  "  (-030f24)),  "land 
manaser"  (-0.30(25)),  "natural 
conditions'  1-030(31)).  "reasonably 
attributable  "  (-030(42)),  "significant 
visibility  impairment"  (-030(46)). 
"visibility  impairment"  (-0.30(51)).  and 
"visibilitv  impairment  of  a  Class  I  area" 
(-030(,52l')  m  WAC  173-403-030 
"DEFINITIONS",  submitted  on  Apnl  1, 
1985  These  definitions  are  consistent 
with  those  in  40  CF'R  51  301 

WAC  173-^»a3-0B0  ••RETROFIT 
RFQl'IRFME.VrS  FOR  VISIBILITY 
PROTECTION,"  submitted  on 
September  6,  19«3.  This  regulation 
requires  the  application  of  best 
available  retrofit  technology  (BART)  for 
souces  which  may  reasonably  he 
anticipated  to  cause  or  contribute  to 
impairment  of  visibility  in  any 
mandatory  Class  I  area,  thereby 
satisfying  the  requirements  of  40  CF'R 
51.303. 


The  Slate  of  Washington  Department 
of  Natural  Resources  "SMOKE 
MANAGEMENT  PLAN"  (Appendix  K  of 
the  Washington  SIP),  submitted  on  April 
27,  1979,  and  amended  by  Section  V.C. 
of  Washington  State's  Visibility 
Prote(  tion  Program,  submitted  on 
January  5,  1984,  This  is  the  State's 
program  for  managing  the  smoke 
generated  from  the  prescribed  burning 
of  agriculture  residues.  This  smoke 
management  plan  fulfills  one  of  the 
requirements  of  40  CFR  51,306, 

It  IS  important  to  note  that  the 
submitted  revisions  do  not  contain 
visibility  provisions  for  sources  under 
the  jurisdiction  of  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council  (EFSEC)  or  Indian 
Cioverning  bodies,  (FJ'SEC  has  sole 
permitting  authority  for  new  or  modified 
energy  facilities.)  EPA.  therefore, 
approves  Washington  Stale's  current 
visibility  protection  program  only  to  the 
extent  that  it  applies  to  sources  under 
the  Department  of  Ecology's  and 
Department  of  Natural  Resources' 
jurisdictions.  However,  there  are  no 
sources  under  ElF'SEC's  jurisdiction  or 
located  on  Indian  reservations  which 
are  known  to  cause  or  contribute  to 
existing  visibility  impairment  in  a 
mandatory  federal  Class  1  area.  EPA  has 
promulgated  federal  new  source  review 
provisions  for  all  sources  including 
those  under  EFSEC's  jurisdiction  and 
sources  which  would  locate  on  Indian 
reservations  in  order  to  prevent  future 
visibility  impairment  from  such  sources. 

Finally.  40  CF'R  51.306(a)(2)  requires  a 
long-term  strategy  for  each  mandatory 
Class  I  federal  area  located  outside  the 
State  which  may  be  affected  by  sources 
within  the  State.  However,  the  current 
Ecology  program  does  not  yet  contain 
specific  control  strategies  for  existing 
sources  affecting  Class  I  areas  in 
adiacent  states.  Rather,  the  "Interstate 
Cooperation"  section  mdicates  that  such 
provisions  will  be  added  during  the 
periodic  review  and  upnlate  of  the 
visibility  SIP.  provided  the  adjacent 
slates  have  identified  sources  of 
visibility  impairment  and  have  defined 
the  visibility  objectives  for  affected 
Class  I  areas,  EPA  considers  this 
approach  as  an  acceptable  comf)onenf 
of  the  long-term  strategy  and  approves 
the  strategy  based  upon  the  commitment 
to  add  measures,  as  needed,  to  address 
Oregon's  Class  I  areas  in  the  next 
periodic  update  of  the  visibility  SIP 

In  summary,  FJ'.A  is  today  approving 
the  following  submittals  as  revisions  to 
the  Washington  SIP: 

(1)  Washington  State's  Visibility 
Protection  Program,  except  SECTION 
V.B,  Sew  SoLrce  Review,  APPENDIX 
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A— PROPOSED  BEST  AVAILABLE 
RETROFIT  TECHNOLOGY 
REGULATION  and  APPENDIX  B— 
PROPOSED  NEW  SOURCE  REVIEW 
REGULATIONS,  submitted  on  January 
5.  1984; 

(2)  Certain  provisions  of  173-403 
WAC  Implementation  of  Regulations  for 
Air  Contaminant  Sources,  specifically, 
WAC  173-403-0.30(2).  (9),  (11),  (24),  (25). 
(31),  (42),  (46).  (51),  and  (52).  submitted 
on  April  1.  1985.  and  WAC  173-403-090. 
submitted  on  September  6,  1983;  and 

(3)  The  Smoke  Management  Program, 
submitted  on  April  27,  1979  and 
amended  on  January  5,  1984. 

EPA  today  disapproves  the  visibility 
new  source  review  provisions  of  WAC 
173-403,  specifically,  WAC  173-403- 
050(9),  submitted  on  September  6.  1983. 
and  April  1,  1985,  and  Section  V.B,  and 
APPENDIX  B  of  Washington  State's 
Visibility  Protection  Program,  submitted 
on  January  5. 1984.  EPA  promulgated 
federal  visibility  new  source  review 
provisions  for  Washington  on  June  26. 
1986  (51  FR  23228), 

Finally,  EPA  approves  the 
Washington  visibility  protection 
program  only  for  sources  under  the 
jurisdictions  of  the  Department  of 
Ecology  and  the  Department  of  Natural 
Resources,  and  not  for  sources  on  Indian 
reservations  or  under  the  jurisdiction  of 
the  Energy  Facility  Site  Evaluation 
Council,  Note  that  EPA  has  promulgated 
federal  visibility  new  source  review 
provisions  for  new  sources  on  Indian 
reservations  and  under  the  jurisdiction 
of  the  Energy  Facility  Site  Evaluation 
Council, 

Under  Executive  Order  12291,  this 
action  is  not  "major,"  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  8,  1987,  This  action  may 
not  be  challenged  later  in  proceedings  to 


enforce  its  requirements  (See  section 

307(b)(2)). 

List  of  Subjecte  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons.  Incorporation  by 
reference. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  Slate  of 
Washington  wag  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1. 1962. 

Dated:  March  20,  1967, 
Lee  M.  Tbonias, 
Administrator. 

PART  52— [AMENDED] 

Subpart  WW— Washington 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

1,  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U,S.C,  7401-7642. 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(36)  as  follows; 

§  52.2470    Identification  of  plan. 


(36)  Washington  State's  Visibility 
Protection  Program,  except  SECTIO.N  V, 
B,  New  Source  Review.  APPENDIX  A— 
PROPOSED  BEST  AVAILABLE 
RETROHT  TECHNOLOGY 
REGULATION  and  APPENDIX  B— 
PROPOSED  NEW  SOURCE  REVIEW 
REGULATIONS,  submitted  by  the 
Director  of  the  Washington  Department 
of  Ecology  on  January  5,  1984;  certain 
provisions  of  173-403  WAC 
Implementation  of  Regulations  for  Air 
Contaminant  Sources,  specifically, 
WAC  173-403-030(2),  (9).  (11),  (24).  (25), 
(31),  (42).  (46).  (51),  and  (52),  submitted 
by  the  Director  of  the  Washington 
Department  of  Ecology  on  April  1, 1985; 
W'AC  173-403-090,  submitted  by  the 
Director  of  the  Washington  Department 


of  Ecology  on  September  6,  1983  and  the 
State  of  Washington  Department  of 
Natural  Resources  Smoke  Management 
Program,  submitted  by  the  Director  of 
the  Washington  Department  of  Ecology 
on  .-^pril  27,  19"9  and  January  5  1984 
(i|  Incorporation  by  reference 

(A)  Letter  dated  April  1,  1985.  from  the 
Director  of  the  State  of  Washington 
Department  of  Ecology  to  EPA 
Provisions  of  WAC  173-403-030 
(Definitions!  introductory  text,  (2).  (9). 
(11),  (24),  (25).  (31).  (42).  (46),  (51).  and 
(52),  adopted  by  the  State  of 
Washington  Department  of  Eco)ogy  on 
February  14,  1985. 

(B)  Letter  dated  September  6,  1983. 
from  the  Director  of  the  Slate  of 
Washington  Department  of  Ecology  to 
EPA.  WAC  1~3-403-090  ("Retrofit 
Requirements  for  \'isibility  Protection"), 
adopted  b>'  the  State  of  Washington 
Department  of  Ecology  on  August  25. 
1983. 

(C)  Letter  dated  January  5. 1984,  from 
the  Director  of  the  State  of  Washington 
Department  of  Ecology  to  EPA 
"Washington  State's  Visibility 
Protection  Program  (10/3/83)  "  except 
SECTION  V.  B   ''New  Source  Review." 
APPE.\T)1X  A— "PROPOSED  BEST 
AVAILABLE  RETROFIT 
TEQINOLOGY  REGL'LATIO.N    and 
APPENDIX  B—'  PROPOSED  NEW 
SOURCE  REVIEW  REGULATIONS" 
adopted  by  the  State  of  Washington 
Department  of  Ecology  on  January  5. 
1984, 

(D)  Appendix  K  ("The  State  of 
Washington  Department  of  .Natural 
Resources  Air  Quality-Prescribed 
Burning  Smoke  .Management  Program") 
revised  June  1975. 

3  Section  52.2479  is  revised  to  read  as 
follows: 

§  52.2479    Rul«s  »nd  regulations. 

The  following  table  ider.?:ries  the 
State  and  local  regulations  which  have 
been  submitted  to,  and  approved  by. 
F>PA  as  revisions  to  the  State  of 
Washington  Implementation  Plan. 


Table  52.2479.— Washington  SIP  Regolatioms 


Cnabon 


Trfle 


Applicable  sectiont 


Dale  (X  sectxxw 


Dele  W  EP* 

appfava< 


WAC   1  73-400 


tWAC  I73-40? 
WAC  1T3-403 

WAC  17-3-405 

WAC  irj-410 


G«noral      Reguiattoos      try      Aw 
Source* 


eauuuon 


-010 


-160 


-020,  -030.  -040  (ewspl  (13)),  -OSO;  -060;  -OTO;  -090;  -tOO, 
-120 

-110 _ 

Ov«  Sanctons  under  Wssnmfllon  Clev<  Ajr     AH      

Ad 

impiemwurton  o«  Requi»t)on«  lor  Air  Con      -030(?)   f9)  (11),  (24).  (25),  (31),  (42).  (4SI.  (51).  and  (52) 

I      lamnam  Sources 

-090  _ 

K/ati  Puipw^fl  M«s        -012   -021    -040(1),  (2)   (3).  (41   (5).  (81.  (17);  -072(1).  (4).  (5). 

-077.  -086.  -101 

SuHUe  Pulp-ng  M4li -012    -021    -040<1).  (21.  (3).  (SI    (16)    -062111  (21  (31.  -06'   - 

086,  -090  -091 


Apr  26.  1979 

Apr  26.  1979 
Auo  20,  19S0, , 

Dec  17,  1980 
June  24.  1960 

March  6,  1985 

Aug  26,  1963 
Aug  20.  1980  .. 

Aug  20.  1960... 


June  S   I960 

Aug  14.  1961 
i  Se<X  14   1961 

I  Sept  14   1981  . 
I  Sepi   14.  1961 
I 
(todays  OJ'ei 

.  (today  s  dale) 
Sept.  14,  1961. 

Sept  14   1961 


I  45  PR  37835 


46  FR  410S4 
46  FR  4S609 


46  FR  4S609 

46  FP  45609 


-     (cnatKW 
.J  46  FW  45609 

!  46  FS  45609 
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Table  52.2479— Washington  SIP  Regulations— Continued 


CNatton 


WAC  173-415 

WAC  173-420 
WAC  17J-422 
WAC  173-425 
WAC  173-490 


WAC  463-39 


WAC  18-04 

WAC  18-06 

WAC  18-16 
Pugat  Sound  Av 

PoNubon 

Control  Agency 


Puget  Sound  A* 
PoUulion 
Control  Agency 


NorTr>w»^1  \ii 

PolluUon 

Authofrty 
Spokane  County 

A»Po«ution 

Control 

Authonly 


Title 


Pnmary  Aluminum  PlanM  - 


•-■r     -v**»    M<itor  t 

•  t  nissKxi  mspecMon.- 


t:<..,.<       ,:,<n<iaid*     and     ConMta     lor 
Sou>cus   Erranmg   VdaUe   Organic   Corrv 

POUTKtS 


General     Regulations     im     a.     PoNutian 
Sources. 


Appkcabie  Mctiona 


Ger>eral      Regulations 

Sources 
Emergency  Epoode  Plan 
Grass  Seed  Field  Burrang 
Regulation  I 


lor      Air      PolMlon 


Regulation  N_ 


Reguiationa. 


Regulation  It 


-010:  -O20.  -030(2)(b),  (4),  (S).  (7).  (11);  -050;  -060(lHc).  2). 
07O.  -090. 


Al 

Al __ 

-OBO.  -12ft  -13ft  -135;  -140. 


-010;  -03O.  -070.  -071 . 
-200.  -201.  -202;  207... 


-020;  -025.  -040;  -080.  -203.  -204.  -206;  -208 

-010;  -02O  -030  (eicept  (4).  (7).  (10).  (24).  (25).  (30).  (35). 
(36))  -O40  |e«C8pl  ntroduelory  paragrapTiK  -05O.  -06O,  - 
oeo.  -too.  -110  (except  (1),  Ural  two  samarKes  o(  (3)(b). 
0)(c).  (3)(d),  (3)(e)).  -120,  -130.  -135;  -15ft  -170. 

-080,  -130.  -140 - — 


AR _ 

Afbda  9  07(c).. 


ArtidaB02A 

Artcia  1  («capl  1 07(a).  ^.0^^n%  and  1.07(xx»-.  Artda  3;  and 

Amda  6  («oa|il  6.07(b)(7)  and  6.06). 

Artlclas  902.  903.  904,  90S.  906.  9  07(d).  9.07(s).  9.09  ..„ 

Artictae  1  07(»).  l  07(rTi   i  07(«»(.  6  07(bK7).  and  6  06 

Artida  1  leicepi  1  02.  AnicM  2  iencept  ?.13|   Amcle  3  (euepi 

3  11).  and  ArticW  4  (except  4  o;') 

Amda    1.   Section    l  02.   Article   2.   Section    2  13,   Article   3. 
Sec»on3ll,and  ArlKla4,  Section  4.02. 

455  11 


Article  fV.  Section  401.. 


Oele  ol  sectiona 


DMedEPA 
approval 


Federal  Ragnter 
Oiaaon 


Aug    14    1980 

Mar  29.  1977 
Dec  31.  1961 
Oct  24.  1977 
Apr   26.  1979 


Aug  PC  '«*P 
Aug  2V  19<)C 
June  ?S  ^9H2 
Jufy  ?3    19 '9 


Sopi    14    1981 

June  5  I98fl 
Feb  ?e  1963 
June  ■,  19W) 
June  5     19HC' 


S«'Pt  14  19P1 
Apr  14  19H; 
[)ec  1'  i9«i 
feb   ?3    19«2 


46  f  0  45609 

45  FH  37835 
48  FR  8274 
4S  FR  37835 
45  FH  37835 


46  f  R  45«07 
4;  fR   16019 

47  fR  56498 

4;  f  R   7B40 


Jan  22.  1973 

Undated 

UndMad 

Aug.  12, 1970 

Oct  10.  1973 
Oac  1974  — 

Jun.  1977 

Oct  11  1963 
Apr  8.  1982 

Dec  13  1964. 
Aug  9,  1978. 

Apr  26.  1979 


May  22.  1975 40  FR  22254 


May  31.  1972 
May  31,  1972 
May  31.  1972. 


Oct  29  1975 
June  5.  1960 

June  5.  1980 
Apnl  22.  1985 
Feb  28.  1963 


June  5,  1980 


June  5.  1980 


37  FR  10900 
37  FH  10900 
37  FH  10900 


40  FR  5C266 
45  FR  37835 

45  FH  37835 
50  FR  15746 
48  FR  8274 


45  FR  37835 


I  45  FR  37835 
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40  CFR  Pali  52 

I  A-5-FRL-3179-5! 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AGENCY:  US  F.iivironmental  Protection 

Au'u,  y  (USPTA). 

ACTION:  Findl  rulemaking. 


SUIMMARV:  L'SEPA  is  approving  a  site- 
specific  revision  to  the  total  suspended 
p.irlicuiati's  (TSP)  portion  of  the 
Michigan  St.ite  Implementation  (S!F'). 
I  his  revision  establishes  alternative 
(ip.icity  limitations  for  a  bark  boiler 
owned  by  the  Pa(;kaKmg  Corporation  uf 
America  (PCA)  in  Filer  City,  Mi(;hi),;an. 

USFJ'A  is  today  approvinR  this 
revision  containing  alternative  opacity 
limits,  because  USHP.X  tielieves  these 
opacity  limits  represent  the  best 
consistently  attainable  opacity  levels  fur 
the  PC::A  boiler  when  it  is  controlled  to  a 
li'vel  consistent  with  the  application  of 
rt'asonably  available  control  technology 
(KACTI 

EFFECTIVE  DATE:  This  action  will  be 
effective  June  3.  1987. 


ADDRESSES:  Copics  of  this  revision  to 
the  .Michigan  SIP  are  available  for 
inspection  at  the  following  addresses: 
U.S.  Environmental  Protection  Agenc  y, 
Air  and  Radiation  Branch  (5AR-2(il, 
2'M)  South  Dearborn  Street,  Chicago, 
Illinois  60604 
U.S.  Knvircmmental  ProttM;tion  Agency, 
Public  Information  Reference  L'nit,  401 
M  Street  SW.,  Washington,  DC  2Mm 
Michigan  Department  of  .Natural 
Resiiurf.es.  Air  Quality  Division, 
Sfi'vcns  T,  Mason  Huildmg.  5M)  W 
Allegan,  Lansing,  Michigan  4WH)9 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Tom  Lesser,  Michigan  Regulatory 
Specialist.  U  S.  F.nvironmental 
Protection  .Agency.  Region  V,  Air  and 
Radiation  Firanch'(5AR-26),  230  South 
Dearborn  Street,  ('hicago,  Illinois  fi(.H)04, 
(312)  8«6-<)03:'. 

SUPPLEMENTARY  INFORMATION:  On 
September  16,  1985,  the  State  of 
Mu;higan  submitted  a  SIP  revision 
re()uesting  alternate  opacity  limits  for 
the  POX's  bark  boiler.  The  re(juest  is  in 
the  form  of  a  Stipulation  for  Entry  of 
Consent  Order  and  Final  Order  (No  23- 
1984).  The  ('onsent  Order  contains  an 
extended  schedule  for  the  PCA's  bark 
boiler  to  comply  with  Michigan's  Rule 
336  1301. 

Michigan's  Rule  336.1301  requires 
boilers  not  to  exceed  visible  emissions 


of  more  than  20  percent  opacity  except 
in  the  following  instances: 

1.  A  visible  air  contaminant  with  a 
dfnsity  of  not  more  than  40  percent 
opacity  may  be  emitted  for  not  more 
than  3  minutes  in  any  6{)-minute  period, 
but  this  emission  shall  not  be  permitted 
on  more  than  3  occasions  during  any  24- 
hour  period. 

2.  When  the  presence  of  uncombined 
water  vapor  is  the  only  reason  for 
failure  of  an  emission  to  meet  the 
rr(]iiirements  of  R336  1301. 

3.  When  permitted  by  the  Commission 
in  a  case  where  compliance  with 

R336  1301  is  not  technically  and 
economically  feasible  and  all  other 
rctpiirements  are  being  met 

Consent  Order  No.  2,V19H4  for  PCA 
contains  the  following  elements; 

1.  Until  December  31,  1989,  when  fired 
with  100  percent  bark  as  fuel,  the 
maximum  6  minute  average  opacity 
shall  be  limited  to  40  percent,  except  for 
ten  6  minute  averages  per  day  of  not 
more  than  60  percent  opacity  during 
periods  of  start-up.  shutdown  and  ash 
removal,  as  determined  by  Test  Method 
9.  Appendix  A  to  40  CFR  Part  60  (July  1. 
1980)- 

2  L'ntil  December  31.  1989.  when  fired 
with  a  combination  of  bark  and  wood 
chips  as  fuel,  the  maximum  6  minute 
average  opacity  shall  be  limited  to  35 
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percent,  except  for  ten  6  minute 
averages  per  day  of  not  more  than  60 
percent  opacity  during  periods  of  start- 
up, shutdown  and  ash  removal,  as 
determined  by  Test  Method  9,  Appendix 
A  to  40  CFR  Part  60  (July  1, 1980). 

3.  After  December  31. 1989.  visible 
emissions  from  the  bark  boiler  shall  not 
exceed  20  percent  opacity  except  as 
provided  in  Michigan's  Rule  336.1301. 

On  July  17, 1986  (51  FT?  25902),  USEPA 
proposed  approval  of  Consent  Order  No, 
23-1984  for  the  PCA  plant  in  Filer  City, 
During  the  30-day  comment  period  only 
one  comment  was  received. 

Comment 

The  commenter  asked  USEPA  lo 
acknowledge  that  the  rules  in  effect  in 
the  State  of  Michigan  differ  from  those 
which  are  federally  approved  and  stated 
that  the  proposed  Packaging 
Corporation  of  America  SIP  revision 
should  be  evaluated  on  the  basis  of  the 
rules  currently  in  effect  in  the  State  as 
well  as  those  currently  having  Federal 
approval. 

Response 

This  comment  is  predicated  on  an 
inaccurate  understanding  of  the 
USEPA  s  SIP  review  responsibilities 
under  the  Clear  Air  AcL  USEPA  is 
legally  bound  to  make  compliance 
determinations  based  upon  the  federally 
approved  SIP.  which  is  required  by 
national  law  (the  Clean  Air  Act)  and 
subject  to  Federal  enforcement.  State 
rules  which  differ  from  the  federally 
approved  SIP  are  enforceable  on  the 
State  level,  but  lack  Federal 
enforceability.  Thus,  evaluation  by 
USEPA  based  upon  State  rules  not 
contained  in  the  federally  approved  SIP 
would  be  invalid.  The  State  of  Michigan, 
in  effect,  recognized  the  need  for 
approval  of  State  SIP  revisions  at  the 
Federal  level  by  its  submission  to 
Region  V  of  the  requested  SIP  revision 
for  PCA. 

USEPA  has  reviewed  Consent  Order 
No.  23-1984  for  the  State  of  Michigan's 
PCA  plant  in  Filer  City,  and  is  approving 
the  alternative  opacity  limits  contained 
in  the  Consent  Order  as  a  revision  to 
Michigan's  TSP  SIP,  because  USEPA 
believes  these  limits  represent  the  best 
consistently  attainable  opacity  levels  for 
this  source  when  it  is  controlled  to  a 
RACT  level. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [uly  6,  1987.  This  action  may 


not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Intergovernmental  relations. 
Incorporation  by  reference. 

Note;  Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  Slate  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1  19&2. 

Dated;  March  24,  1987, 
Lee  M.  Thomas, 
Administrator. 

PART  52— APPROVAL 
PROMULGATION  OF 
IMPLEMENTATION  PLANS;  MICHIGAN 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority;  42  U  S.C  7401-7642 

2.  Section  52.1170  is  amended  by 
adding  a  new  paragraph  {c)(83)  to  read 
as  follows: 

§  52. 11 70    tdmitification  of  Plaa 

•  •  «  *  • 

(c)  *  •  • 

(83)  On  September  16, 1985.  the  State 
of  Michigan  submitted  a  SIP  revision 
requesting  alternate  opacity  limits  for 
the  Packaging  Corporation  of  America 
(PCA)  bark  boiler.  The  request  is  in  the 
form  of  a  Stipulation  for  Entry  of 
Consent  Order  and  Final  Order  (No.  23- 
1984).  The  Consent  Order  contains  an 
extended  schedule  for  the  PCA's  bark 
boiler  to  comply  with  Michigan's  Rule 
336.1301. 

(i)  Incorporation  by  Reference.  (A) 
Stipulation  for  Entry  of  Consent  Order 
and  Final  Order  No,  23-1984  for  the 
Packaging  Corporation  of  America, 
approved  on  July  8, 1985. 

[FR  Doc.  87-10045  Filed  5-1-87;  8;45  am] 
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40  CFR  Part  65 

lA-5-fRL-3192-«] 

Delayed  Compliance  Order  for  General 
Motors  Corp.,  Truck  and  Bus  Group, 
Pontlac  West  Assembly  Plant,  Pontiac 
Ml 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

SUMMARY:  The  Administrator  of  USEPA 
hereby  issues  a  Delayed  Compliance 
Order  (DCO)  to  General  .Motors 


Corporation.  Truck  and  Bus  Group, 

Pontiac  West  Assembly  Plant  located  in 
Pontiac.  Michigan.  The  Order  requires 
the  Company  by  August  1.  1987,  to  bring 
volatile  organic  compound  (\'OC) 
emiss;ons  from  topcoating  lines  a!  its 
plant  into  compliance  with  the  hmits 
established  b\  .Michigan  Rule  R33b  1610, 
which  is  a  part  of  the  federally  approved 
State  Impleiientation  Plan  (SIP). 

EFFECTIVE  DATE;  This  Hnal  rulemaking 
becomes  effective  Ma\  4.  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Pontius.  L'  S.  Env;ronrrien!ci! 
Protection  Agencv .  Air  Compliance 
Branch  (5AC-26)," Chicago,  Illinois  60604. 
(312)  353-4364. 

SUPPLEMENTARY  INFORMATION:  On 

Jdnuary  29.  198".  the  L'SEP.A  published  a 
notice  in  the  Federal  Register  (52  VR 
2952)  setting  forth  provisions  of  a 
proposed  Delayed  Compliance  Order  for 
General  Motors  Corporation.  Truck  and 
Bus  Group.  Pontiac  West  .Assembly 
Plant,  This  Order  deals  with  the 
emission  of  'V'OC  s  from  topcoating  lines 
at  the  facility.  It  requires  final 
compliance  by  August  1.  1987.  with 
Michigan  Administrative  Code  1980 
,AACS,  R336.1610.  which  is  part  of  the 
Federally  appro\ed  Michigan  SIP. 

General  Motors  has  consented  to  the 
terms  of  the  Order.  The  notice  of 
proposed  rulemaking  asked  that  public 
comments  be  receued  b\  March  2,  198^. 
No  public  comments  were  received. 
Therefore,  a  Dela\ed  Compliance  Order, 
effective  today's  date,  is  issued  to 
General  Motors  Corporation,  Truck  and 
Bus  Group.  Pontiac  'VVesi  .Assembly 
Plant,  located  in  Pontiac,  Michigan. 
Source  compliance  with  the  Order 
precludes  suits  under  the  federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act. 

Under  section  307(b)  of  the  .Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stales 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  6.  1987.  This  action  may 
not  be  challenged  later  in  proceedings  lo 
enforce  its  requirements  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Pari  65 

Intergovernmental  relations,  .A;r 
pollution  control. 

Ddled:  Apnl  23,  1967. 
Lee  M  Thomas, 
Administrator. 

PART  65— DELAYED  COMPLIANCE 
ORDER 

Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 

f(jl!ows: 
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1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  65.271  Is  amended  by 
revising  the  entry  to  the  table  for 
"Barker  and  Sons  Finishing  Co.,  Inc." 


and  by  adding  the  following  entry  to  the 
table  in  alphabetical  onier 

§  65.27 1     EPA  approval  of  State  delayed 
compliance  order*  Issued  to  major 
Stationary  sources. 


Sourca 

Locanon 

OdwNo. 

SIP  regulatlofys) 
mvotMd 

Date  o<  FcocRAi. 

BeOWTER 

proposal 

Fmal  compliance 
dais 

Barttar  and  Sons 
Fwsnmg  Co .  mc 

Genofal  Motors 
Corporaoon.  Truck 
and  But  Group. 
Ponbac  West 

AiisemWy  Plant 

Otseqo.  Ml -. 

Ponliac.  Ml -...- 

To  be  assignad 

•               < 
To  be  antgnad 

Code  1980  AACS 

R336  1621 

•                • 

Coda  1960  AACS 
R33e  leiO 

Sept  K.  1963     - 
Jvt  28.  1967  - 

June  30,  1985 

Aug  1,  1967 

[FR  Doc.  87-9775  Filed  S-1-87;  8:45  am) 

BILLING  COOC  »5«0-S0-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6642 
IAK-960-07-4220-10;  AA-2864J 

Partial  Revocation  of  Executive  Order 
No.  6269  for  Selection  of  Lands  by  the 
State  of  Alaska 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  F*ublic  Land  Order. 


summary:  This  order  partially  revokes 
an  Executive  order,  insofar  as  it  affects 
1.59  acres  of  public  laiul  withdrawn  for 
use  by  the  Washington-Alaska  Military 
Cable  and  Telejjraph  System.  This 
action  will  also  classify  this  land  as 
suitable  for  selection  by  the  State  of 
Alaska,  if  the  land  is  otherwise 
available.  The  land  has  been  and  will 
remain  closed  to  all  other  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws  by  an 
overlapping  withdrawal. 
EFFECTIVE  DATE:  M.iy  4.  1087. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  A.  Wolf.  BlAl  Alaska  State  Office. 
701  C  Street.  Box  13.  .\nchorage.  Alaska 
99513.  907-271-5477. 

By  virtue  of  the  authority  vested  in  the 
Secret.iry  of  the  Interior  by  section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1'I76.  90  Stat.  2751; 
4J  U.S.C.  1714,  and  by  section  17|d)(l)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971,  85  Stat.  708 
and  70<);  43  U.S.C.  1616(d|(l|),  it  is 
ordered  as  follows: 

1   Executive  Order  No  f)2t)0.  datcii 
September  6,  1933,  which  withdrew  hind 
for  use  by  the  Washington-Alaska 


Military  Cable  am)  Telegraph  System,  is 
hereby  revoked  as  to  the  following 
described  land: 
Copper  River  Meridian 

A  portion  uf  lui  5i3.  U  S.  Survey  No.  1079. 

Alaska,  more  particularly  described  as 

follows: 

Beginning  at  comer  No.  1  of  this  description 
and  identical  with  comi-r  No  3  of  lot  5D. 
U.S.  Survey  No.  1079; 

thf-nce  S  64"m'  E.  a  distance  of  5  42  tha.ns  to 
cornier  No  2  and  identical  with  comer  No 
4  of  lot  5U  V  S  Survey  No  1079; 

thence,  S.  24"m  W  a  distdnce  of  1  00  chflin 
to  comer  No  3  and  idt-nlical  with  comt-r 
No.  5  of  lot  5B.  I'  S  Surv.'v  No.  1079; 

thence,  with  meanders  of  the  mean  hi^h 
water  line  alonK  the  shore  line  of  Tongrasa 
Narrows.  N   69"5J   W  2,175  chains.  N 
4:'"06  W   \  ^9^  hams.  N  80"01    Will 
chains.  N   76"U2  W   3  40  chains.  N  60' 19' 
\\  0  J24  chains  to  corner  No  4  and 
identical  with  comer  No  6  of  lot  5B,  U,S. 
Survey  No   1079: 

thence.  N,  24'04  E.  a  dcstanc  e  of  n  fUi2  chains 
to  comer  No  5  and  identical  with  comer 
No.  7  of  lot  5H,  I.'  S.  Survey  No,  1079: 

thence.  N  64'11   W   a  distance  of  6  04  chains 
to  comer  No  6  and  identical  with  comer 
No.  8  of  lot  SB,  I!  S  Survey  No  1079; 

thence.  N  24"()4  E,  a  distance  of  0,91  (hains 
to  comer  No  7  and  identical  with  comer 
No,  9  of  lot  SB.  LIS  Survey  No,  l(r9; 

thence.  S.  64'n   E.  a  distance  of  3  643  chains 
to  comer  No  8  and  uientical  with  comer 
No   10  uf  lot  5B,  U  S  Survey  No  1079; 

thence,  S  63*57  44    E  a  distance  of  5.2331 
chains  to  comer  No  1.  the  point  of 
beiiinning  of  Ihis  description  and  identical 
with  comer  No  3  of  lot  5B.  U  S  Survey  No 

i(r9. 

The  area  described  contains  1.59  acres. 

2.  Subject  to  valid  existing  rights,  the 
l,md  described  above  is  hereby 
classified  as  suitable  for  and  open  to 
selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  |uly 
7,  1958,  72  Stat.  339,  et  seq.;  48  U  S  C. 
prec.  21,  or  section  906(b)  of  the  Alaska 
.\<itional  Interest  I^mds  Conservation 
Act  of  December  2.  1980.  94  Stat,  2437- 
2438;  43  U.S.C.  1635. 


3.  As  provided  by  subsection  6(g)  of 
the  Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  land  herein  described 
for  a  period  of  ninety-one  (91)  days  from 
the  date  of  publication  of  this  order,  if 
such  land  is  otherwise  available.  Any 
land  described  herein  that  is  not 
selected  by  the  State  of  Alaska  will 
continue  to  be  suliiect  to  the  terms  and 
conditions  of  Public  Land  Order  No. 
5187,  as  amended,  and  any  other 
withdrawals  of  record. 
I   Steven  Gnles. 

Assistant  Secretary  of  the  Interior. 
April  23,  1987. 

|FR  Doc  87-10055  Filed  5-1-87;  8:45  am) 
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43  CFR  Public  Land  Order  6643 

[AK-960-07-4220-10;  AA-419401 

Partial  Revocation  of  Public  Land 
Order  No.  567  for  Selection  of  Lands 
by  trie  State  of  Alaslca 

agency:  Bureau  of  Uiiul  Management. 

Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  revokes  a  public 

l.ind  order  insofar  as  it  affects  13.49 
acres  of  public  land  reser\ed  for  use  by 
the  Forest  Service.  Department  of 
Agnculture.  as  the  |uneau 
Administrative  Site.  This  action  will 
also  classify  this  land  as  suitable  for 
selection  by  the  State  of  Alaska,  if  the 
land  is  otherwise  available  If  the  land  is 
not  selected  by  the  State,  this  order 
opens  the  lands  to  metalliferous  mining. 
EFFECTIVE  DATE:  May  4.  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Sue  A.  Wolf.  BLM  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  907-271-5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section 
204(a)  of  the  Federal  l^nd  Policy  and 
Management  Act  of  19':'B,  90  Stat  2751: 
43  use.  1714,  and  by  section  17(d)ll)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971,  85  Stat.  708 
and  709:  43  use.  161ti(d|(l  11.  it  is 
ordered  as  follows: 

1   Public  Land  Order  No  567.  dated 
March  4,  1949,  which  withdrew  land  for 
use  by  the  Forest  Service,  Department  of 
Agnculture,  as  the  Juneau 
Administrative  Site,  is  hereby  revoked 
insofar  as  to  the  following  described 
land: 

Lot  2,  US.  Survey  No  23(K),  Alaska. 

The  area  descr.bed  contains  13,49 
acres. 


,)...,      VI.,.,    A      MMt-t     I    Diiloc    ^nA    R»>onlnti'nn<5 
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2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby 
classified  as  suitable  for  and  open  to 
selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7,  1958,  72  Stat.  339,  et  seq.;  48  U.S.C. 
prec.  21,  or  section  906(b]  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2,  1980,  94  Stat,  2437- 
2438:43  U.S.C.  1635. 

3.  As  provided  by  subsection  6(g)  of 
the  Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  land  herein  described 
for  a  period  of  ninety-one  (91)  days  from 
the  date  of  publication  of  this  order,  if 
such  land  is  otherwise  available.  Any 
land  described  herein  that  is  not 
selected  by  the  Slate  of  Alaska  will 
continue  to  be  subject  to  the  terms  and 
conditions  of  Public  Land  Order  No, 
5180,  as  amended,  and  any  other 
withdrawals  of  record. 

4.  At  10  am,  on  August  3,  1987,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirement  of  applicalile  laws,  the  land 
described  in  paragraph  1  above  will  be 
opened  to  location  and  entry  under  the 
L'nited  States  mining  laws  for 
metalliferous  minerals.  Appropriation  of 
any  land  described  in  this  order  under 
the  general  mining  laws  for 
metalliferous  minerals  prior  to  the  date 
and  the  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S  C.  38, 
shall  vest  no  rights  against  the  United 
States,  Acts  required  to  establish 
location  and  to  initiate  a  right  of 
possession  are  governed  by  Stale  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
C^)ngress  has  provided  for  such 
determinations  in  local  Courts. 

|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

April  24,  1987. 

|FR  Doc.  87-10054  Filed  5-1-8"  8  4.'i  am] 

BILIMG  COOC  4310-JA-M 


ACTION:  Final  rule. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(Gen.  Docket  No.  84-533;  FCC  87-1081 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Federal 
Communications  Commission 
Programs 

AGENCY:  Federal  "Communications 
Commission. 


SUMMARY:  These  regulations  require  that 
the  Federal  Communications 
Commission  operate  all  of  its  programs 
and  activities  to  ensure 
nondiscrimination  against  qualified 
individuals  with  handicaps.  II  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  physical 
or  mental  handicap,  provides  definitions 
for  the  terms  individual  with  handicaps 
and  qualified  individual  with  handicaps, 
and  establishes  a  complaint  mechanism 
for  resolving  allegations  of 
discrimination.  These  regulations  are 
issued  under  the  authority  of  section  504 
of  the  Rehabilitation  Act  of  19"3.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
in  programs  or  activities  conducted  by 
Federal  executive  agencies. 

EFFECTIVE  DATE:  July  6,  1987. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW„ 
Washington,  DC  20554.  Copies  of  these 
regulations  are  available  on  tape  for 
persons  with  visual  impairments  a.id 
can  be  obtained  from  the  Consumer 
Assistance  Office  at  this  same  address 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  B.  Kelley,  Office  of  General 

Counsel,  (202)  632-6990, 
Consumer  Assistance  Office,  Office  of 

Public  Affairs,  (202)  632-6999  (TDD). 

(202)  632-7260  (VOICE). 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  1 

Blind,  Civil  rights.  Deaf,  Disabled. 
Discrimination  against  individuals  with 
handicaps.  Equal  employment 
opportunity.  Federal  buildings  and 
facilities.  Individuals  with  Handicaps, 
Nondiscrimination,  Physically 
handicapped. 

Report  and  Order 

In  the  matter  of  amendment  of  Part  1  of  the 
Commission's  rules  to  implement  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
Amended.  29  L'.S.C.  794:  Gen  Docket  No.  84- 
533 

Adopted  March  27,  1987. 

Released.  April  15,  1987. 

By  the  Commission. 

1.  This  Report  and  Ordor  terminates  a 
proceeding  directed  at  promulgating 
rules  to  implement  section  504  of  the 
Rehabilitation  Act  of  1973  (section  504). 
as  amended.  29  U.S.C,  794.  .Members  of 
the  public  were  requested  to  comment 
on  all  aspects  of  this  proposal.' 


'  References  appear  at  the  end  of  Ihis  section 


2  As  explained  in  our  .\PRM  section 
504  of  the  Rehabilitation  Act  as  enacted 
m  1973  prohibits  discrimination  on  the 
basis  of  handicap  in  federally  assisted 
programs.  Neither  the  Commission  nor 
Its  licensees  are  subject  to  the  1973 
legislation.'  The  Rehabilitation, 
Com.prehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  19"8  (19"8  amendments) 
extended  the  nondiscrimination 
mandate  of  section  504  to  program.s  and 
activities  conducted  by  agencies  of  the 
Federal  Government  and  the  United 
States  Postal  Service.'  The  legislative 
history  of  the  19"8  amendments 
indicates  that  Congress  intended  the 
amendments  to  apply  to  all  federal 
agencies,  including  independent 
regulatory  agencies  like  the  FCC 
Programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  Commission 
are  not.  however,  covered  by  the  1978 
amendments  or  these  implementing 
regulations.' 

3.  Under  Executive  Order  12250,*  the 
Attorney  General  has  authority  to 
coordinate  the  implementation  and 
enforcement  of  various 
nondiscrimination  statutes,  including 
section  504.  To  assist  agencies  in 
developing  rules  to  implement  the  1978 
amendments,  the  Department  of  Justice 
drafted  prototype  regulations  which 
were  distributed  to  affected  agencies.' 
As  authorized  by  Executive  Order 
12067,8  ,he  Equal  Employment 
Opportunity  Commission  also  reviewed 
the  DOJ  prototype  In  1984,  the 
Commission  issued  an  \PR.\1  seeking 
comment  on  the  p'oposed  regulations. 

4.  After  careful  consideration  of  the 
comments,  the  Commission  has  decided 
to  adopt  the  Final  Rules  attached 
hereto.  The  rules,  with  minor 
modifications,  conform  to  the  prototype 
regulations  developed  by  the 
Department  of  Justice  and  approved  by 
the  Equal  Employment  Opportunity 
Commission."  Appendex  A  contains  a 
section-by-section  analysis  of  the  rules 
and  a  detailed  discussion  of  the 
comm.ents  received  in  response  to  our 
.\PR.M ' " 

5.  Briefly,  the  rules  prohibit 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  Federal  Com.munications 
Commission,  The  rules  thus  affect 
Commiission  practices  with  respect  to 
employment,  access  to  FCC  facilities. 
procurement  policies,  participation  by 
individuals  with  handicaps  in  agency 
proceedings,  and  licensing  policies  for 
individuals  with  handicaps.  The 
regulations  set  forth  standards  for  what 
constitutes  discrimination  on  the  basis 
of  physical  or  mental  handicap,  provide 
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defini'ions  for  thp  terms  individual  with 
handiciips  and  qualified  individual  with 
hamJicujps.  and  establish  a  compl.imt 
mechani.sm  for  resolving  allfjjations  of 
disr.nmination 

6.  Section  504  requin-s  that  rrjjulations 
th.it  apply  to  the  programs  and  activities 
of  thp  Kedcral  executive  agencies  shall 
be  submitted  to  the  appwjpnate 
authorizing  committees  of  Congress  and 
that  such  regulations  may  take  effect  no 
earlier  than  the  thirtieth  day  after  they 
have  been  submitted.  Within  thirty  (31)) 
days  of  the  release  of  this  Order,  the 
Commission  will  submit  these 
regulations  to  the  Senate  (kimmittee  on 
Education  and  I^bor  and  its 
Subcommittee  on  Fkiucation  and  Ixibor 
and  it  Subcommittee  on  Select 
Education. 

7  Pursuant  to  section  BOS  of  the 
Regulatory  Flexibility  Act.  5  U  S  C.  6(J5. 
the  Commission  certifie<l  in  its  Sl'HM 
that  the  action  pn)po8wl  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Ilie  regulations 
impose  no  obligations  or  requirements 
upon  private  entities  but  place 
substantive  obligations  upon  the  Federal 
Communir-ations  Commissum  to 
prohibit  discrimination  on  the  basis  of 
handicap  in  programs  or  activities  it 
ctinducts. 

8.  Copies  of  this  Rffhirt  and  Onitr  will 
\w  available  on  taf»e  for  those  with 
impaired  vision  and  may  be  obtaineii 
from  the  Consumer  Assistance  Office, 
Office  of  Congressional  and  Public 
Aff.iirs.  Fedtiral  Communications 
Commission.  1919  M  Street.  NW  .  Room 
2.54.  Washington.  1X1  2t)554. 

9.  Accordingly,  it  is  ordered  that, 
under  the  authority  contained  in 
sections  4|i)  and  303  of  the 
Communications  Ai;t.  47  LI.S.C.  154(i) 
and  3U3,  and  .set  tion  504  of  the 
Rehabilildtion  Act  of  1973.  as  amended. 
29  U.S.C.  794.  Part  1  of  the  Commission's 
rules  is  amended,  as  shown  below.  It  is 
further  ordered  that  this  pro<;eeding  is 
terminated. 

ppdcrnl  f'ommuniciilions  Commission 

Willuiin  I  Tricarico. 

Secretary 
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Appendix  A 

Biickgwund 

The  purpose  of  these  final  rules  is  to 
provide  for  the  enforrrement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended.  29  LI.S.C.  794,  as  it  applies  to 

programs  and  activities  conducted  by 
the  Federal  Communications 
Commission   As  amended  by  the 
Rehabilitation,  Comprehensive  Services. 
and  Developmental  Uis.Tbilities 
Amendments  of  1978.  section  119.  Pub. 
L  95-6()2,  92  Slat.  2982.  and 
Rehabilitafum  Act  Amendments  of  1986. 
section  103(d|.  Pub.  L  99-506.  100  Stat. 
1810.  section  504  of  the  Rehabilitation 
Act  of  1973  states  that: 

No  otherwise  qualified  indivuiual  with 
handicaps  in  the  United  States.  .  .  .  shalL 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  he  denied  the 
benefits  of.  or  t)e  sub|ected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  cunilucte<l  hv  any 
Executive  agency  or  by  thf  United  States 
Postal  Service,  the  head  of  each  such  agency 
shall  promulgate  such  rfy;,  a! ions  as  way  be 
necfssary  to  carry  out  the  i.inendwents  to 
this  section  mode  by  the  Rehohilitntion. 
(iimpn'hensivp  Servtces.  and  Developmentcil 
Disutilities  Act  of  urTS  Copies  of  any 
prtiposeti  reguiatjon  shall  he  submitted  to 
appri>pnute  uu'.horuing  commitu-es  ol  the 
Coniirfss.  and  such  reguiutiun  nuiy  luki- 
effect  no  earlier  than  the  thirtieth  day  oftrr 
the  date  on  which  such  rvi^uki'.ton  is  so 
submitted  to  such  committees. 


29  use.  794  (1978  amendment 
Italicized). 

The  nondiscrimination  obligations  of 
the  Commission,  as  set  forth  in  these 
final  rules,  are  identical,  for  the  most 
part,  to  those  established  by  federal 
regulations  for  programs  or  activities 
receiving  federal  financial  assistance. 
See  28  CFR  Part  41  (section  504 
coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep  |ames  M  Jeffords,  that  the 
Federal  Ciovernment  should  have  the 
same  section  504  oblig.-itions  as 
recipients  of  federal  financial 
assistance,  124  Cong.  Rec.  13901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E  2068,  E  2670  (daily  ed.  May  17, 
1978)  /(/.  124  Cong.  Rec   13897  (remarks 
of  Rep   E3rademds):  id  at  38552  (remarks 
of  Hep  Sarasin). 

There  are.  however,  some  language 
.iiff.rences  between  these  final  rules 
and  the  Federal  Government's  section 
.504  regulations  for  federally  assisted 
programs  Ihese  changes  are  baseil  on 
the  Supreme  Court's  decision  in 
Southeast  Community  College  v.  Dtnis, 
442  U.S.  397  (1979).  and  the  subsequent 
circuit  court  decisions  interpreting  Davis 
and  section  504.  Sfr  Dopico  v. 
Goldschmidl.  687  F  2d  t>J4  12d  Cir.  1982); 
American  Public  Transit  .Association  v. 
Lewis  IAPT.\I.  655  F.2d  1272  (DC.  Cir. 
1981);  see  also  Rhode  Island 
Handicapped  .Action  Commiltre  v. 
Rhode  Island  Public  Transit  Authority. 
718  F  2d  490  (1st  Cir  1983] 

The  language  of  the  final  regulations 
is  also  supported  by  the  recent  decision 
of  the  Sujireme  Court  in  .Alexander  v. 
Choate.  409  L'  S.  287  (UtBS],  where  the 
Court  held  that  the  regulations  for 
federally  assisted  programs  did  not 
require  a  recipient  to  modify  its 
durational  limitation  on  Medicaid 
coverage  of  inpatient  hospital  care  for 
individuals  with  handicaps.  Clarifying 
its  Davis  decision,  the  Court  explained 
that  section  .504  requires  only 
"reasoruible  "  modifications,  see  469  U.S. 
301.  at^d  explicitly  noted  that  "lt|he 
regulations  implementing  section  504 
[for  feder.illy  assisted  programs]  are 
consistent  with  the  view  that  reasonable 
adjustments  in  the  nature  of  the  benefit 
offered  must  at  times  b«'  made  to  assure 
meaningful  success  "  Id.  at  n.  21 
(emphasis  added). 

Incorporation  of  these  changes. 
therefore,  makes  these  section  bOi 
federally  conducted  regulatioris 
consistent  with  the  Federal 
Government's  section  504  federally 
assisted  regulations,  as  interpreted  by 
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the  Supreme  Court.  Many  of  the 
federally  assisted  regulations  were 
issued  prior  to  the  judicial 
interpretations  of  Davis,  subsequent 
lower  court  cases  interpreting  Davis. 
and  .Alexander:  therefore  their  language 
does  not  reflect  the  interpretation  of 
section  504  provided  by  the  Supreme 
Court  and  by  the  various  circuit  courts. 
Of  course,  the  federally  assisted 
regulations  must  be  interpreted  to  reflect 
the  holdings  of  the  Federal  judiciary. 
Hence,  the  Commission  believes  that 
there  are  no  significant  differences 
between  these  final  rules  for  federally 
conducted  programs  and  the  Federal 
Government's  interpretation  of  section 
504  regulations  for  federally  assisted 
programs. 

Section-by-Section  Analysis 

Section  1. 1801    Purpose. 

Section  1.1801  states  the  purpose  of 
these  rules,  which  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  as  it  amended 
section  504  of  the  Rehabilitation  Act  of 
1973.  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
act'vities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

No  comments  were  received  on  this 
section  and  it  remains  unchanged  from 
our  proposed  rules. 

Section  1.1802     Application. 

These  regulations  apply  to  all 
programs  or  activities  conducted  by  the 
Federal  Communications  Commission. 
The  programs  or  activities  of  entities 
that  are  licensed  or  certified  by  the 
Federal  Communications  Commission 
are  not  covered  by  these  regulations. 

In  its  comments,  CLSP  objected  to  the 
phrase  "(tjo  the  extent  authorized  by 
law  and  not  inconsistent  with  the 
Commission's  law  enforcement 
responsibilities,"  as  used  in  our 
proposed  rules.  They  argued  that 
because  this  phrase  does  not  "provide  a 
meaningful  articulation  of  intent"  under 
the  Administrative  Procedure  Act.  it 
does  not  put  licensees  "on  notice  as  to 
how  the  FCC  plans  to  apply  section 
504  "  To  resolve  this  issue,  the 
Commission  has  omitted  this  phrase 
from  its  final  regulations. 

Comments  which  objected  to  the 
statement  that  these  rules  do  not  affect 
entities  that  are  licensed  or  certified  by 
the  Commission  are  addressed  in  the 
discussion  of  §  1.1830.  udra. 


Section  1.1803    Definitions. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General.  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual. 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  Commission's 
programs  or  activities.  The  definition 
provides  examples  of  commonly  used 
auxiliary  aids.  Auxiliary  aids  are 
addressed  in  §  1.1860(a)(1).  Comments 
on  the  definition  of  "auxiliary  aids  "  are 
discussed  in  connection  with  that 
section. 

In  its  comments.  PVA  suggested  that 
the  Commission  change  the  name  of  this 
section  to  "Aids  for  reasonable 
accommodation."  because  the  term 
"auxiliary  aids"  implies  "something  that 
is  extra  or  discretionary."  To  avoid 
confusion  in  terminology,  however,  the 
Commission  has  declined  this  proposal 
and  adopted  the  language  in  the  DO) 
prototype  and  final  regulations.  CLSP 
noted  that  auxiliai^'  aids  are  required 
explicitly  only  by  §  1.1860(a)(1).  the 
section  involving  communications,  and 
suggested  that  the  Commission's  rules 
should  specify  that  auxiliary  aids  should 
include  aids  for  the  physically  impaired, 
such  as  attendant  sei^ices.  The 
Commission  will  not  adopt  this 
proposal,  see  discussion,  infra,  of 
§1.1880. 

"Commission."  For  purposes  of  these 
regulations  "Commission"  means  the 
Federal  Communications  Commission. 

"Complete  complaint. "  The  definition 
of  "complete  complaint"  means  all  the 
information  necessary  to  enable  the 
Commission  to  investigate  the  complaint 
and  enables  the  Commission  to 
determine  the  beginning  of  its  obligation 
to  investigate  a  complaint  [see 
§  1.  ia70(d)l. 

"Facility,"  The  term  "facility"  is  used 
in  |§  1.1849, 1.1850  and  1.1851(0.  The 
definition  of  "facility"  is  similar  to  that 
in  the  section  504  coordination 
regulations  for  federally  assisted 
programs.  28  CFR  41.3(f],  except  that  the 
term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage. 

In  its  comments.  MSCH  objected  to 
the  omission  of  the  phrase  "or  interest  in 
such  property"  from  the  definition  of 
"facility  "  As  explained  in  the  section- 
by-secfion  analysis  of  our  SPRM.  the 
term  "facility."  as  used  in  these 
regulations,  refers  to  structures  and  does 
not  include  intangible  property  rights. 


This  phrase  has  been  omitted  from  the 
Commission's  final  rules  because  the 
requirement  would  be  a  logical 
absurdity  if  applied  to  a  lease,  life 
estate,  mortgage,  or  other  intangible 
property  interest  However,  we 
emphasize  that  these  regulations  apply 
to  all  regulations  and  programs 
conducted  by  the  Commission 
regardless  of  whether  the  facililv  in 
which  they  are  conducted  is  owned, 
leased  or  used  on  some  other  basis  by 
the  Commission. 

"Individual  with  handicaps."  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person  "  appearing  in 
the  section  504  coordination  regulations 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  103(d,)  of  the 
Rehabilitation  Act  Amendments  of  1986 
changed  the  term  "handicapped 
individual"  to  "individual  with 
handicaps."  the  legislative  historj'  of 
this  amendment  indicated  that  no 
substantive  change  was  intended.  Thus. 
although  the  term  has  been  changed  in 
these  final  regulations  to  be  consistent 
with  the  statute  as  amended,  the 
definition  is  unchanged  In  particular. 
even  though  the  term  as  revised  refers  to 
"handicaps"  in  the  plural,  it  does  not 
exclude  persons  who  have  only  one 
handicap. 

In  its  comments.  MSCH  suggested  that 
the  Commission's  rules  should  include 
specific  examples  under  the  definition 
for  "physical  and  mental  impairment" 
because  they  are  "illustrative  and  serve 
to  clarify."  This  is  unnecessary  because 
§  1.1803  of  our  proposed  rules  already 
contains  specific  examples  and  it 
remains  unchanged  in  our  final  nales. 

"Qualified  individual  with 
handicaps."  The  definition  of  "qualified 
individual  with  handicaps'  is  a  revised 
version  of  the  definition  of  "qualified 
handicapped  person"  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.32). 

CLSP  and  PVA  disagi^ed  with  our 
definition  of  "qualified  handicapped 
person."  Specifically,  CLSP  urged  the 
Commission  to;  (1)  Eliminate  the 
"fundamental  alteration  "  lim.itation  now 
present  in  the  definition  of  "qualified 
handicapped  person"  and  (2)  elim.inate 
the  requirement  that  the  disabled  person 
achieve  the  purpose  of  the  program  or 
activity  Both  CLSP  and  OP.'XHDD 
suggested  that  the  Commission  s  final 
rules  incorporate  the  requirement  that 
reasonable  accommodation  be  made  in 
determinations  on  whether  a  particular 
individual  meets  the  essentia!  eligibility 
requirements.  Essentially,  these 
commenters  are  suggesting  that  we 
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adopt  ihe  same  definition  as  that  of 
"qualified  handiciipp«-d  person"  found  in 
the  fedfT.illy  assisted  rule. 

We  emphasize,  however,  thai 
paragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intprvening  i;iiurl 
decisions.  It  defines  "qualifieil 
individual  with  handicaps"  with  rej^ard 
to  any  program  under  which  a  person  is 
required  to  perform  s«;rvice8  or  to 
achieve  a  level  of  accomplishment,  in 
such  programs,  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  the 
Commission  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature.  This  definition  reflects  the 
decision  of  the  Supreme  Court  in 
Southrastern  Cuinmuiutv  Collciie  v. 
Davis.  442  U^.  397  (1979).  In  Ihat  case, 
the  Court  ruled  that  a  heanng-impaired 
applicant  to  a  nursing  stiiool  was  not  a 
"qualified  handicapped  person"  because 
her  hearing  impairment  would  prevent 
her  from  participating  m  the  clinical 
training  portion  of  the  program.  1  he 
Court  found  that,  if  the  program  were 
modified  so  as  to  enable  the  respondent 
to  participate  (by  exempting  her  frcmi 
the  clinical  training  reiiuirements),  "she 
would  not  receive  even  a  rough 
equivalent  of  the  training  a  nursing 
program  normally  gives."  A/,  at  410. 

It  also  found  that  "the  purpose  of  (the] 
program  was  to  train  persons  who  could 
serve  the  nursing  profession  in  all 
customary  ways."  id.  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  5M  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  !J.  at  410. 

We  have  thus  incorporated  the  Davis 
Courts  language  in  the  definition  of 
"qualified  individual  with  handicaps"  in 
order  to  make  clear  that  an  individual 
with  handicaps  must  be  able  to 
participate  in  the  program  offered  by  the 
Commission.  The  Commission  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  but  is  not  required  to  offer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 
can  achieve  the  purpose  of  the  program 
offered,  not  whether  the  applicant  could 
benefit  or  obtain  results  from  some  other 
program  that  the  Commission  does  not 
offer.  Although  the  revised  definition 
allows  e.xclusion  of  some  individuals 
with  handicaps  from  some  programs,  it 
requires  that  an  individual  with 


handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  Commission  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
Its  program  or  activity.  P'urthermore.  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the 
Commission  must  follow  the  procedures 
established  in  §§  1.1850(a)  and  1.1860(d). 
which  are  discussed  below,  for 
demonstrating  that  an  action  would 
result  .n  undue  financial  and 
administrative  burdens.  TTiat  is.  the 
decision  must  be  made  by  the  Managing 
Director  in  writing  after  consideration  of 
all  resources  available  for  the  program 
or  activity  and  must  be  accompanied  by 
an  explanation  of  the  reasons  for  the 
decision.  If  the  Managing  Director 
determines  that  an  action  would  result 
in  a  fundamental  alteration,  the 
Commission  must  consider  options  that 
would  enable  the  individual  with 
handicaps  to  achieve  the  purpose  of  the 
program  but  would  not  result  in  such  an 
alteration.  For  programs  or  activities 
that  do  not  fall  under  the  first 
paragraph,  paragraph  (2)  adopts  the 
existing  definition  of  "qualified 
individual  with  handicaps"  with  respect 
to  services  (28  CPT^  41  32(b))  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
mdivuiual  with  handicaps  is  one  who 
meets  the  essential  eligibility 
requirements  for  participation  in  the 
program  or  activity. 

A  new  paragraph  (4)  has  been  added 
to  make  clear  that  "quahfied  individual 
with  handicaps  '  is  defined  for  purposes 
of  employment  in  29  CFR  lfil3  702(0. 
which  is  made  applicable  to  this  part  by 
S  1.1&40.  Nothing  in  this  part  changes 
existing  regulations  applicable  to 
employment. 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  these  regulations, 
"section  504"  applies  orily  to  programs 
or  activities  conducted  by  the 
Commission. 

Section  1. 1810    Self-evaluation. 

The  section  requires  that  the 
Commission  conduct  a  self-evaluation  of 
Its  compliance  with  section  504  within 
one  year  of  the  effective  date  of  these 
regulations.  The  self-evaluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulations  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5(b)(21). 

The  final  rules  use  the  same  provisicm 
adopted  by  the  Department  of  Justice  in 


its  final  rules  implementing  sechon  504 
for  Its  federally  conducted  programs. 
St'f  28  ere  39  110.  The  Department  of 
Justice  determined  that  this  regulatory 
language  was  appropriate  after  it  had 
analyzed  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.,  Executive 
Order  12024.  and  41  CFR  Part  101-6,  the 
regulations  of  the  General  Services 
Administration  implementing  the  Act. 

The  final  rules  provide  that  the 
Commission  shall  provide  an 
opportunity  for  interested  persons. 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
st.'lf-evaluation  process  av*. 
development  of  transition  plans,  see 
§  1.1850(d),  by  submitting  comments 
(both  oral  and  written). 

CLSP  was  in  favor  of  the  requirement 
in  this  section  of  our  proposed  rules  that 
the  Commission  maintain  a  list  of 
interested  persons  consulted.  However. 
retention  of  this  requirement  is 
unnecessary  since,  in  the  final  rules,  all 
those  interested  in  the  conduct  of  the 
Commission's  self-evaluation  will  have 
an  opportunity  to  submit  written 
comments  that  will  be  available  for 
public  inspection. 

In  addition  to  the  self-evaluation  and 
notice  provisions,  PVA  recommended 
that  the  Commission  consider  including 
the  following  in  its  final  rules:  (1)  An 
assurance  to  be  submitted  by  the 
Commission  with  its  self-evaluation  thai 
the  effects  of  the  discriminatory  policy 
will  be  eliminated;  (2)  a  transition  plan 
for  compliance;  and  (3)  specific 
modification  requirements,  especially 
those  that  affect  persons  with  impaired 
vision  and  hearing.  We  think  it  is 
unnecessary  to  include  these  provisions 
in  the  rules.  The  very  purpose  of  the 
self-evaluation  procedure  is  to  enable 
the  agency  to  improve  its 
responsiveness  to  the  needs  of 
individuals  with  handicaps.  In  full 
compliance  with  this  purpose,  we  intend 
to  take  all  necessary  and  appropriate 
measures  to  correct  any  deficiencies 
disclosed  by  the  self-evaluation  process. 
In  addition,  depending  upon  the 
circumstances,  such  measures  may  well 
include  provisions  for  "transition  plans" 
and  other  programs  suggested  by  the 
commenters. 

Section  1.1811    Notice. 

Section  11811  requires  the 
Commission  to  disseminate  sufficient 
information  to  employees,  applicants, 
participants,  beneficiaries,  and  other 
interested  persons  to  apprise  them  of 
rights  and  protections  afforded  by  the 
1978  amendments  to  section  504  and 
these  regulations.  Methods  of  providing 
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this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  Commission's  programs 
and  activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio." 

CLSP  indicated  in  its  comments  'hat 
this  list  of  methods  of  providing 
inform.ation  "is  very  helpful"  and 
recommended  that  the  Commission's 
regulations  specifically  require  that 
information  "effectively"  apprise 
persons  of  their  rights  and  protections 
against  discrimination.  According  to 
CLSP.  the  addition  of  this  language  will 
ensure  that  the  Commission  will  test  the 
methods  that  it  selects  to  accomplish  the 
purposes  of  notification  and  take  action 
that  will  have  the  desired  impact.  The 
Commission  believes  it  is  unnecessary 
to  include  this  language  change  in  the 
rules.  The  self-evaluation  process,  see 
i  1.1810.  should  ensure  that  Commission 
policies  implementing  the  1978 
amendments  are  effective. 

PVA  suggested  that  "[njotification  of 
Commission  policy  regarding 
nondiscrimination  should  also  be 
specifically  distributed  in  recruitment 
materials."  While  we  think  this  is  an 
excellent  suggestion,  incorporation  of 
this  requirement  in  the  final  rules  is 
unnecessary  since  the  following 
statement  is  currently  contained  in  item 
16  of  ail  Commission  vacancy 
announcements:  "all  candidates  will  be 
considered  without  regard  to  political 
affiliation,  marital  status,  race,  color. 
sex.  national  origin,  nondisqualifying 
physical  or  mental  handicap,  age.  or 
other  nonmeril  factor  (emphasis 
added)."  See  FCC  Form  A-179-A 
(January  1986).  A  similar  statement  is 
also  included  in  all  paid  advertising  for 
employment  at  the  Commission. 

Section  1.1830    General  prohibitions 
against  discrinunalion. 

Section  1.1830  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
.S()4.  The  remaining  paragraphs  in 
§  1.1830  establish  the  general  pnnciples 
for  analyzing  whether  any  particular 
action  of  the  Commission  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  If  the 
Commission  violates  a  provision  in  any 
of  the  subsequent  sections,  it  has  also 
violated  one  of  the  general  prohibitions 
found  in  §  1  1830.  When  there  is  no 


applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  Commission  may  not 
refuse  to  provide  an  individual  with 
handicaps  with  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  simply  because  the  individual 
is  handicapped.  Such  blatantly 
exclusionary  practices  often  result  from 
the  use  of  irrebuttable  presumptions  that 
absolutely  exclude  certain  classes  of 
individuals  with  handicaps  [e.g . 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual  s  actual 
ability  to  participate,  in  its  comments. 
MSCH  stated  that  the  use  of  an 
irrebuttable  presumption  is  "never" 
justified  and  quesboned  the  expertise  of 
those  who  would  make  these  decisions. 
The  Commission  believes  that  the  use  of 
an  irrebuttable  presumption  is 
permissible  only  in  extremely  limited 
circumstances,  such  as  when  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
In  addition,  section  504  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (§§  1.1849-1.1851) 
and  communications  (§  1.1860)  are 
specific  applications  of  this  principle. 
Despite  the  mandate  of  paragraph  (d) 
that  the  Commission  administer  its 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps,  paragraph  (b)(l)(iv),  in 
conjunction  with  paragraph  (d),  permits 
the  Commission  to  develop  separate  or 
different  aids,  benefits,  or  services  when 
necessary  to  provide  individuals  with 
handicaps  with  an  equal  opportunity  to 
participate  m  or  benefit  from  the 
Commission's  programs  or  activities. 
Paragraph  (b)(l)(iv)  requires  that 
different  or  separate  aids,  benefits,  or 
services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  individual  with  handicaps  still 


has  the  right  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v]  prohibits  the 
Commission  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 
Paragraph  (b)(])(vi)  prohibits  the 
Commission  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid.  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the 
Commission  f'om  utilizing  cntena  or 
methods  of  administration  that  deny 
individuals  with  handicaps  access  to  the 
Commission's  programs  or  activities. 
The  phrase  "criteria  or  methods  of 
administration"  refers  to  official  written 
Commission  policies  and  the  actual 
practices  of  the  Commission.  This 
paragraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
individuals  with  handicaps  an  effective 
opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
§  1.1830(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
selecting  existing  facilities  to  be  used  by 
the  Commission.  Although  MSCH 
disagreed  with  the  interpretation  that 
paragraph  (b)(4]  does  not  apply  to 
construction  of  additional  buildings  at 
an  existing  site,  this  interpretation 
conforms  to  DO]  guidelines  concerning 
the  prototype  regulations,  and  we  think 
it  is  reasonable. 

Paragraph  (bK5)  prohibits  the 
Commission,  in  the  selection  of 
procurement  contractors,  from  using 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

Paragraph  (b)(6)  prohibits  the 
Commission  from  discriminating  against 
qualified  individuals  with  handicaps  on 
the  basis  of  handicap  in  the  granting  of 
licenses  or  certification.  A  person  is  a 
"qualified  handicapped  person"  with 
respect  to  licensing  or  certification,  if  he 
or  she  can  meet  the  essential  eligibility 
requirements  for  receiving  the  license  or 
certification  [see  section  1  1803). 

In  addition,  the  Commission  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  Commission  must 
comply  with  these  nondiscrimination 
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requirements  when  establishing  safety 
statnl.inis  for  the  operations  of 
licensees  Thus,  the  Commission  must 
ensure  that  slandanis  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified  individuals 
with  handicaps  in  an  impermissible 
manner. 

Paragraph  (b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

CLSP.  CAPH  and  PVA  disagreed  with 
our  statement  that  the  1978  amendments 
do  not  extend  the  nondiscrimination 
mandate  of  section  504  to  the  programs 
or  activities  of  entities  that  are  licensed 
or  certified  by  the  Commission. 
Specifically,  they  argued  that  broadcast 
licensees  are  subject  to  the  1978 
amendments.  Although  the  1978 
amendments  extended  the  section  504 
nondiscrimination  mandate  to  "any 
program  or  activity  conducted  by  an 
Fxecutive  agency,"  the  programming  or 
activity  of  a  broadcaster  licensed  by  the 
Commission  is  not  a  "program  or 
activity  conducted  by"  the  Commission 
itself  and  is  thus  unaffected  by  the  1978 
amendments.  See  124  Cong.  Rec.  13901. 
3855;  (1978)  (remarks  of  Rep.  Jeffords, 
author  of  the  1978  amendments).  DOj's 
final  regulations  and  the  most  recent 
DO]  approved  joint  publication  of 
regulations  to  enforce  the  1978 
.imendments  to  section  504  specifically 
ruknowledge  that  "[s|ection  504  does 
not  of  itself  extend  an  agency's 
regulatory  authority  to  the  activities  of 
lic;ensees  or  certified  entities."  See  49  P'R 
3,=^i72B;  51  FR  22884. 

In  addition,  according  to  PVA.  the 
Commission  is  "empowered  with  broad 
authority  to  regulate  the 
communications  industry,  especially 
where  it  'would  be  consistent  with  the 
public  interest.'  "  citing  U.S.  v. 
Southwestern  Cable.  392  U.S.  158.  167- 
fi8  11968)  PVA  therefore  concluded  that 
the  Commission  has  "a  duty  to  ensure 
that  the  licensee,  as  a  public  trustee, 
acts  in  the  public  interest  and  does  not 
discriminate  against  handicapped 
persons." 


Similarly.  CAPH  argued  that  these 
regulations  should  extend  to  the 
activities  broadcast  licensees  because 
regulating  them  is  the  primary  activity  of 
the  Commi.ssion  under  sections  301  and 
303  of  the  Communications  Act.  47 
U.S.C.  301,  303.  Specifically.  C.-Xini 
suggested  that  broadcast  licen£.ees 
should  be  required  to  provide  closed- 
captioniiig  for  the  hearing-impaired  and 
equal  employment  opportunities  to  their 
employees  with  handicaps  similar  to 
those  afforded  minorities  and  v.'omen. 
CLSP  recommends  that  the  Commission 
delete  the  language  in  §  1  1802  that 
exempts  licensees  from  the  scope  of 
these  regulations  and  publish  a  sec  ond 
NPHM  in  which  the  government 
articulates  the  manner  in  which  it 
proposes  to  apply  section  504  to  its 
licensees. 

AlthouKh  the  proposals  made  by  PVA 
and  CAPH  would  clearly  be  beyond  the 
scope  of  this  proceeding,  we  note  that 
these  same  arguments  have  been  raised 
repeatedly  before  the  Commission,  the 
courts  of  appeals  and  the  Supreme  Court 
and  have  been  rejected  in  every 
instance  as  without  legal  basis.  See.  e.g.. 
License  Renewal  Applications— Los 
Angeles.  69  FCC  2d  451  (1978).  reconsid. 
denied  72  FCC  2d  273  (1979).  affd  in 
part  and  vacated  in  part.  Gottfried  v. 
FCC.  210  U.S.  App.  DC.  184.  655  F.2d  297 
(1981).  rev 'd  in  part.  Community 
Television  of  Southern  Calif,  v. 
Gottfried.  459  U.S.  498  (1983)  and  cert. 
denied.  Gottfried  v.  FCC.  454  U.S.  1144 
(1982);  See  also  In  re:  Amendment  of 
Broadcast  Equal  Opportunity  Rules  and 
FCC  Form  395.  76  FCC  2d  86  (1080). 
reconsid.  denied.  80  FCC  2d  299  (1980). 
affd.  California  Ass'n  of  the  Physically 
Handicapped  (CAPH)  v.  FCC.  721  F.2d 
667  (9th  Cir.  1983).  cert,  denied.  469  U.S. 
832  (1984).  affg.  California  Paralyzed 
Veteran's  Assn  v.  FCC.  496  F.  Supp.  125 
(CD.  Cal.  1980).  In  Gottfried,  supra,  the 
Supreme  Court  concluded  that  Congress 
had  not  "intended  the  Rehabilitation  Act 
of  1983  to  impose  any  new  enforcement 
obligations  on  the  Federal 
Communications  Commission."  459  US. 
at  509.  The  Court  stated  that  the  public 
interest  standard  of  the  Communications 
Act  was  insufficient  to  create  any 
obligations  to  enforce  section  504  or 
incorporate  that  section's  standards 
with  the  Communications  Act  459  U.S. 
at  509.  n.  14. 

Because  there  is  no  specific 
requirement  in  the  Communications  Act 
that  licensees  caption  all  or  any  part  of 
their  programming,  the  Commission  has 
concluded  that,  except  for  emergency 
messages,  the  general  public  interest 
standard  of  the  Communications  Act 
does  not  require  captioning  by  licensees. 


See  generally.  Use  of  Telecasts  to 

Inform  and  .-Mert  Viewers  Wilh 
Impaired  fh'uring.  26  FCC  2d  917  (1970|; 
Captioning  of  Emergency  Messages.  61 
FCC  2d  18  (1976).  modified  on  reconsid-. 
62  FCC  2d  565  (1977);  Captioning  for  the 
Deaf  41  FR  5834  (1976)  Captioning  for 
the  Deaf  63  FCC  2d  378  (1976);  Telete\t 
Transmissions.  53  P&F  2d  1309,  1315-16. 
1328-29  (1983).  reconsid.  denied.  57  PSr 
2d  842  (1985).  per.  for  reh.  denied.  TR.^C 
V.  FCC.  806  F.2d  1115  (DC.  Cir.  1986). 
petition  for  cert,  filed.  .No.  86-1371 
(February  20.  1987).  Although  the 
Commission  has  encouraged  captioning 
and  has  adopted  rules  to  facilitate  the 
development  and  implementation  of 
captioning  technology,  it  has  com  luded 
that  because  of  technological  and 
financial  problems,  it  should  rely  on 
voluntary  initiatives  in  this  area  except 
with  respect  to  emergency 
announcements. 

In  addition,  the  Communications  Act 
conlains  no  provision  requiring  the  FCC 
to  adopt  regulations  governing 
employment  of  individuals  with 
handicaps  in  the  broadcasting  industry 
or  requiring  broadcasters  to  employ  any 
special  procedures  for  employment  of 
individuals  with  handicaps.  In  a 
rulemaking  proceeding,  the  Commission 
has  considered  the  question  of  whether 
we  should  adopt  regulations  governing 
television  stations'  employment  of 
individuals  with  handicaps  as  we  have 
done  for  minorities  and  women.  The 
Commission  rejected  the  idea  on  the 
basis  that:  (1 1  The  public  interest 
standard  of  the  Communicatums  Act  did 
not  require  the  adoption  of  such 
regulations;  (2)  the  need  for  such  a 
program  had  not  been  demonstrated; 
and  (3)  it  did  not  believe  that  we  could 
effectively  administer  such  a  program. 
Broadcast  Equal  Opportunity  Rules. 
supra,  76  FCC  2d  at  94.  The  Ninth  Circuit 
Court  of  Appeals  affirmed  this  decision, 
concluding  that  there  was  no  statutory 
basis  m  the  Rehabilitation  Act  or 
Communications  Act  to  extend  the 
Commission's  FFO  niles  to  individuals 
with  handu;aps  and  that  the  Fqual 
Protection  Clause  of  the  Constitution 
also  did  not  require  such  action.  CAPH 
V.  FCC.  supra.  721  F.2d  at  667. 

PVA  suggested  that  this  part  be 
revised  to  be  consistent  with  the 
federally  assisted  rule,  which  includes  a 
prohibition  on  federal  agencies' 
providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap. 
The  Commission  did  not  adopt  this 
suggestion.  Not  only  would  this 
provision  be  inappropriate  in  regulations 
applying  only  to  federally  conducted 
programs  or  activities,  but  it  is  f:learly 


f I, 


.1    o. 


:<->«•■    /   \!n\    t;''    Mr 


Hr,    /   N.i,,n(' IV    M.iv    4.   1987   /  Rules  iuid  Reaulations 


Federal  Register  /  Vol.  52.  No.  85  /  Monday,  May  4,  1987  /  Rules  and  Regulations  16255 


inapplicable  to  the  FCC,  which  is  not  a 
"funding  agency."  See  Gottfried,  supra. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
tienefit  only  individuals  with  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d)  provides  that  the 
Commission  must  administer  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of  the 
qualified  individuals  with  handicaps. 

Section  1.18-10    Employment. 

Section  1.1840  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  the  Commission. 
Courts  have  held  that  section  504.  as 
amended  in  1978.  covers  the 
employment  practices  of  Executive 
agencies  Gardner  v.  Morris.  752  F.2d 
1271.  1277  (8th  Cir.  1985);  Smith  v. 
United  Slates  Postal  Service.  742  F.2d 
257.  259-60  (6th  Cir.  1984);  Prewitt  v. 
United  States  Postal  Service.  662  F.2d 
292.  302-04  (5th  Cir.  1981);  Contra 
McGumess  v.  United  States  Postal 
Service.  744  F.2d  1318.  1320-21  (7th  Cir. 
1984);  Boydv.  United  States  Postal 
Service.  752  F.2d  410,  413-14  (9th  Cir. 
1985). 

Courts  uniformly  have  held  that,  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act.  which  covers 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Smith.  742  F.2d  at  262; 
Prewitt.  662  F.2d  at  304.  Accordingly, 
section  1.1640  (Employment)  of  these 
rules,  adopts  the  definitions, 
requirements,  and  procedures  of  section 
501  as  established  in  regulations,  of  the 
Equal  Employment  Opportunity 
Commission  "(EEOC)  at  29  CFR"  Part 
1613.  In  addition.  §  1.1870(b)  specifies 
ihat  the  Commission  will  use  the 
existing  EEOC  procedures  to  resolve 
allegations  of  employment 
discrimination.  These  final  rules  have 
not  been  changed  except  that  a 
reference  to  the  Equal  Employment 
Opportunity  Commission  has  been 
added.  Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR.  1978  Comp.,  p  206). 
Under  this  authonty.  the  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap. 

In  its  comments.  MSCH  argued  that 
this  whole  section  needs  clarification 
because  no  reference  is  made  to 
recruitment  and  hiring,  making 


reasonable  accommodation  and  review 
of  pre-employment  examinations, 
inquiries  and  tests.  'While  this  rule  could 
define  terms  with  respect  to  employment 
and  enumerate  what  practices  are 
covered  and  what  requirements  apply. 
the  Commission  has  adopted  EEOC's 
recommendation  that  to  avoid 
duplicative,  competing  or  conflicting 
standards  with  respect  to  Federal 
employment,  reference  in  these 
regulations  to  the  govemment-wide 
EEOC  rules  is  sufficient.  The  class  of 
Federal  employees  and  applicants  for 
employment  covered  by  section  504  is 
identical  to  or  subsumed  within  that 
covered  by  section  501.  To  apply 
different  or  lesser  standards  to  persons 
alleging  violations  of  section  504  could 
lead  unnecessarily  to  confusion  in  the 
enforcement  of  the  Rehabilitation  Act 
with  respect  to  Federal  employment. 

Section  1. 1849    Program  accessibility: 

Discrimination  prohibited. 

Section  1.1849  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  §§  1.1850  and  1.1851. " 

Section  1.1850    Program  accessibility: 
Existing  facilities. 

These  regulations  adopt  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-^1.58).  with  certain 
modifications.  Thus.  §  1.1850  requires 
that  the  Commission's  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  These 
regulations  also  make  clear  that  the 
Commission  is  not  required  to  make 
each  of  its  existing  facilities  accessible 
(I  1.1850(a)(1)),  However.  §  1  1850. 
unlike  28  CFR  41,56-^1.57.  places 
explicit  limits  on  the  Commission's 
obligation  to  ensure  program 
accessibility  (§  1.1850(a)(2)). 

In  their  comments  to  this  section, 
MSCH  and  CLSP  suggested  that  the 
Commission  has  misinterpreted  the 
Davis  decision.  Paragraph  (a)(2) 
generally  codifies  recent  case  law  that 
defines  the  scope  of  the  Commission's 
obligation  to  ensure  program 
accessibility.  This  paragraph  provides 
that  in  meeting  the  program  accessibility 
requirement  the  Commission  is  not 
required  to  take  any  action  that  would 
result  in  a  fundamental  alteration  in  the 
nature  of  its  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 
in  §  1.1860(d).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 


Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See.  e.g.,  Dopico  v.  Goldschmidt.  supra; 
American  Public  Transit  Association  v. 
Lewis  (.APT.^).  supra. 

This  interpretation  is  also  supported 
by  the  Supreme  Court's  recent  decision 
in  Alexander  v.  Choate.  469  U.S.  287 
(1985). /l/exo/)der  involved  a  challenge 
to  the  State  of  Tennessee's  reduction  of 
inpatient  hospital  care  coverage  under 
Medicaid  from  20  to  14  days  per  year. 
Plaintiffs  argued  that  this  reduction 
violated  section  504  because  it  had  an 
adverse  impact  on  individuals  with 
handicaps.  The  Court  assumed,  without 
deciding,  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 
individuals  with  handicaps,  but  held 
that  the  reduction  was  not  "the  sort  of 
disparate  impact"  discrimination  that 
might  be  prohibited  by  section  504  or  its 
implementing  regulation  [id.  at  299). 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
individuals  with  handicaps  "meaningful 
access  to  the  benefits  that  the  grantee 
offers"  [id.  at  301)  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access. "  Id.  at  n.  21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes,' 
"adjustments'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'.  .  .  or  that  would  constitute 
'fundamental  alteration(s]  in  the  nature 
of  the  program'  "  (469  U.S.  at  300.  n.  20) 
(citations  omitted). 

Alexander  supports  the  position. 
based  on  Davis  and  the  earlier,  lower 
court  decisions,  that  in  some  situations, 
certain  accommodations  for  an 
individual  with  handicaps  may  so  alter 
an  agency's  program  or  activity,  or 
entail  such  extensive  costs  and 
administrative  burdens  that  the  refusal 
to  undertake  the  accommodations  is  not 
discriminatorj'.  Thus,  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of 
these  regulations  or  reversal  of  a 
particular  enforcement  action  taken 
pursuant  to  these  regulations.  TTiis 
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provision  is  therefore  unchanged  from 
the  proposed  rules. 

In  their  comments.  F.PVA  and  PVA 
.is.sertfd  that  the  holding  in  Doi/s  that 
till"  plaintiff  was  not  a  qualified 
iiuiivuiual  with  h.indicaps  and  that  the 
subsequent  reference  to  "undue 
fmanrial  and  administrative  burdens" 
w.is  mere  ihctn  This  view  overlooks  the 
interpret. ilions  of  Den:  s  provided  (jy  the 
Federal  cin.uil  court  cases  mentioned 
above.  The  APTA  and  Dopico  decisions 
make  it  clear  that  financial  burdens  can 
limit  the  obligation  to  comply  with 
section  504.  See  also  New  A/e\/co 
Associotiqn  for  Retarded  Citizens  v. 
New  Mexico.  678  F.2d  B47  (10th  Cir. 
1982).  In  addition,  the  Court  in 
Alexander  held  that  the  "administrative 
costs"  of  subjecting  any  action  affecting 
Medicaid  recipients  to  a  detailed 
analysis  of  its  effects  on  an  individual 
with  handicaps  'would  be  well  beyond 
the  accommodations  that  are  required 
under  Daiis.  "469  U.S.  at  308. 

In  its  comments,  PVA  expressed 
difficulty  with  the  undue  burdens 
defense,  tiased  on  the  assumption  that 
ttu-  (Commission's  regulations  are 
substantively  inconsistent  with  the 
regulations  for  federally  assisted 
programs.  This  assumption  is  incorrect. 
ludicial  interpretations  have  established 
that  neither  section  504  nor  the 
regulations  for  federally  assisted 
programs  establish  an  unlimited 
obligation  to  modify  programs  or 
activities  to  accommodate  individuals 
with  handicaps. 

It  has  been  argued  that  APTA  is  no 
longer  good  law,  in  view  of  the  Supreme 
Court's  decision  in  Consolidated  Rail 
Corp.  V.  Dorronc  (Conrail),  465  U.S.  624 
(U)ft4).  in  which  the  Court  said  that 
Congress  intended,  through  the  1^)78 
amendments  to  the  statute,  to  codify  the 
HKW  regulations.  It  has  also  been 
suggested  that  Ccnn?;/ prohibits 
df'p.irtures  from  the  language  of  the 
fffierally  assisted  regulations.  The 
(.V.i/)ro// decision  addressed  only  the 
question  of  employment  coverage  under 
the  Statute  and  cannot  be  read  to  mean 
that  Congress  "codified  "  other  parts  of 
the  regulations.  Furthermore,  the  undue 
buriicns  defense  is  not  inconsistent  with 
the  IIKVV  regulations;  in  fact,  the 
employment  provisions  of  the  HEW 
regulations — those  addressed  in  Conrail 
— do  include  an  "undue  hardship" 
defense.  This  position  is  confirmed  by 
the  Supreme  Court's  decision  in 
.■\le\a:u!er.  There  the  Court  referred  to 
its  previous  rec:ognition  in  Conrail  of  the 
regulations  as  "an  important  source  of 
guidance  on  the  meaning  of  section  504," 
Ale\avdcr.  469  U.S.  at  304.  n.  24,  and  at 
the  same  time,  as  discussed  above, 


emphasized  that  section  504  does  not 
mandate  extensive  costs  aiui 
administrative  burdens. 

The  Commission  is  adopting  the 
langu<ige  in  its  proposed  rules  relating  to 
procedural  reciiiirt'menis  for  application 
of  the  "fundamental  alteration  "  and 
"undue  financial  and  admuustrative 
burdens."  The  Commission  believes, 
that,  in  most  cases,  making  a 
(_)ominission  pnvijram  accessible  will  not 
result  in  undue  burdens.  In  delermining 
whether  financial  and  administrative 
burdens  are  undue,  all  Commission 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considereif.  The  burden  of  proving  that 
compliance  with  §  1.1850(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  Commission.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Commission's  Managing 
Director  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  cimclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  Managing  Director's 
decision  or  failure  to  make  a  decision 
may  file  a  complaint  under  the 
compliance  procedures  established  in 
§  118-0.  Finally,  even  if  there  is  a 
determination  that  making  a  program 
accessiltle  will  fundamentally  alter  the 
nature  of  the  program,  or  will  result  in 
undue  financial  and  administrative 
burdens,  the  Commission  must  still  t.ike 
action,  short  of  that  outer  limit,  that  will 
open  participation  in  the  Commission 
program  to  individuals  with  handicaps 
to  the  fullest  extent  possible. 

F:PVA.  PVA  a:ul  CLSP  also  argued 
that  the  decision  that  an  action  would 
result  in  undue  burdens  should  be  based 
on  the  resources  of  the  Commission  as  a 
whole.  The  Commission  believes  that  its 
entire  budget  is  an  inappropriate 
touchstone  for  making  determinations  as 
to  undue  financial  and  administrative 
burdens.  Parts  of  the  Commission's 
budget  may  be  earmarked  for  specific 
purposes  and  are  simply  not  available 
for  use  in  making  the  Comnussion's 
programs  accessible  to  individuals  with 
handicaps.  In  its  comments.  MSCII 
suggested  that  the  Commission  should 
substitute  the  more  specific,  positive 
and  less  discrinunatory  term  "undue 
hardship"  for  "burden  ".  To  avoid 
creating  unnecessary  confusion  as  to 
terminology,  the  Commission  declined  to 
make  this  change  In  its  comments, 
CliiP  suggested  that  the  Commission's 
regulations,  like  the  Department  of 


Labor's  regulations,  should  specifically 
provide  for  input  from  the  applicant/ 
beneficiary  on  the  question  of  costs, 
funding  and  resources,  based  on  the 
rationale  that  the  person  to  be 
accommodated  is  often  the  best  source 
of  information  for  developing  effective 
and  low-cost  accommodations  The 
Commission  believes  it  is  unnecesary  to 
adopt  this  as  pari  of  its  final  regulations; 
we  fully  expect  that  persons  requesting 
ser\  ices  will  make  their  views  known, 
and,  in  c.ises  of  adverse  decisions  by 
the  Managing  Director,  they  will  have  a 
full  opportunity  to  challenge  his 
decisions  through  the  complaint  piDcess. 

Paragraph  (b)11)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides  In  choosing  among 
methods,  the  Commission  shall  give 
prujrity  consideration  to  those  that  will 
be  consistent  with  provision  of  services 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  individuals 
with  handicaps  Structural  changes  in 
e.\isling  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  Commission's  program 
accessible.  The  Commission  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (cl  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41  57(h).  the  Commission 
must  make  any  necessary  structural 
changes  in  facilities  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
these  regulations.  Where  structural 
modifications  are  required,  a  transition 
plan  shall  be  developed  within  six 
months  of  the  effective  date  of  these 
regulations.  Aside  from  structural 
changes,  all  other  necessary  steps  to 
achieve  compliance  shall  be  taken 
within  sixty  days. 

Section  l.WSl     Pro\iram  accessibility: 
New  construction  and  alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504,  sei  lion  502  of  the 
Rehabilitation  Act  of  IQ-S,  as  amended 
(29  use  792|.  and  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 
I'  S  C.  4151-415'')  Section  1.1851 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  beh.;lf  of. 
or  for  the  use  of  the  Commission  shall 
be  designed,  constructed,  or  altered  to 
be  readilv  accessible  to  and  usable  by 


individuals  with  handicaps  in 
accordance  with  41  CFR  101-19.600  to 
101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151^157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  these  regulations  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

MSCH  took  issue  in  its  comments 
with  the  fact  that  existing  buildings 
leased  by  the  Commission  after  the 
effective  date  of  these  regulations  are 
not  required  by  these  regulations  to 
meet  accessibility  standards  simply  by 
virtue  of  being  leased.  They  are  subject, 
however,  to  the  program  accessibility 
standard  for  existing  facilities  in 
§  1.1850.  To  the  extent  the  buildings  are 
newly  constructed  or  altered,  they  must 
also  meet  the  new  construction  and 
elteration  requirements  of  §  1.1851. 

In  any  event,  Federal  practice  under 
section  504  has  always  treated  newly 
leased  buildings  as  subject  to  existing 
f  icility  program  accessibility  standard. 
I'nlike  the  construction  of  new  buildings 
where  architectural  barners  can  be 
avoided  at  little  or  no  cost,  the 
application  of  new  construction 
standards  to  an  existing  building  being 
leased  raises  the  same  prospect  of 
retrofitting  as  the  use  of  an  existing 
Federal  facility,  and  the  Commission 
believes  the  same  accessibility  standard 
should  apply  to  both  owned  and  leased 
existing  buildings. 

In  Rose  v.  United  States  Postal 
Service.  774  F.2d  1355  (9th  Cir.  1985),  the 
Ninth  Circuit  held  that  the  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  The  Rose  court  did  not 
address  the  issue  of  whether  section  504 
likewise  requires  accessibility  as  a 
condition  of  lease,  and  the  case  was 
remanded  to  the  District  Court  for, 
among  other  things,  consideration  of  the 
issue.  In  its  comments,  CLSP  suggested 
that,  in  accordance  with  Rose,  the 
C-ommissions  final  regulations  should 
clarify  that  "leased  buildings  are 
required  to  comply  with  the 
Architectural  Barriers  Act ...  (in  order 
to)  reflect  an  accepted  practice  and 
prevent  confusion  about  the  reach  of  the 
Barriers  Act."  We  believe  it  more 
appropriate,  however,  to  provide  more 
specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 


Section  1.1860     Communications. 

Section  1.1860  requires  the 
Commission  to  take  appropriate  steps  to 
ensure  effective  communication  with 
personnel  of  other  federal  entities, 
applicants,  participants,  and  members  of 
the  public.  These  steps  shall  include 
procedures  for  determining  when 
auxiliary  aids  are  necessary  under 
§  1.1860(a)(1)  to  afford  an  individual 
with  handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
the  Commission's  program  or  activity. 
They  shall  also  include  an  opportunity 
for  individuals  with  handicaps  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
Commission  (section  1.1860(a|(l)(i|).  The 
Commission  shall  honor  the  choice 
unless  it  can  demonstrate  that  another 
effective  means  of  communication  exists 
cr  that  use  of  the  means  chosen  would 
not  be  required  under  §  1.1860(d).  That 
paragraph  limits  the  obligation  of  the 
Commission  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  {see  section-by-section 
analysis  of  §  1.1850(a)(2),  supra].  Unless 
not  required  by  §  1.1860(d),  the 
Commission  shall  provide  auxiliary  aids 
at  no  cost  to  the  individual  with 
handicaps. 

In  their  comments,  CLSP  and  PVA 
suggested  that  the  definition  of  auxiliary 
aids  should  include  attendant  services 
that  may  be  needed  to  aid  individuals 
with  handicaps  to  travel  to  meetings. 
Like  the  Department  of  Justice,  the 
Commission  declined  to  adopt  this 
proposal  on  the  basis  that  such  services 
are  generally  personal  in  nature  and  not 
directly  related  to  the  federally 
conducted  programs.  To  the  extent  that 
the  services  of  an  attendant  are  not 
directly  related  to  a  federally  conducted 
program  or  activity,  it  would  be 
i.iappropriate  to  require  them  at  Federal 
expense.  See  49  FR  35732  (1984). 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
{e.g..  a  meeting)  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  Commission  intends  to 
make  clear  to  the  public:  (11  The 


communications  services  it  offers  to 
afford  individuals  with  handicaps  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  programs  or  activities: 
(2)  that  an  individual  with  handicaps 
may  request  a  particular  mode  of 
communication:  and  (3)  the 
Commission's  preferences  regarding 
auxiliary  aids  if  it  can  demonstrate  that 
several  different  modes  are  efTective. 

In  Its  comments.  CLSP  commended 
the  Commission's  efforts  to  encourage 
captioning  and  recommended  that  the 
Commission  add  a  provision  to  this 
section  of  its  regulations  that  "[t]he 
agency  shall  make  efforts  to  provide 
captioning  for  hearing-impaired  people 
in  training  films  and  video  tapes." 
Although  captioning  is  an  option  that 
the  Commission  may  choose,  our 
reliance  on  an  alternative,  effective 
method  of  communication;  i.e..  sign 
language  interpreters,  would  be 
consistent  with  this  section  of  our 
regulations,  the  DO)  prototype  and  final 
regulations.  Therefore,  the  Commission 
did  not  adopt  this  proposal. 

The  Commission  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the 
Commission.  Auxiliary  aids  must  be 
afforded  where  necessary  to  ensure 
effective  communication  at  these 
proceedings.  When  sign  language 
interpreters  are  necessary,  the 
Commission  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  Commission 
need  not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (section  1.1860(a)(i)(ii)).  For 
example,  the  Commission  need  not 
provide  eye  glasses  or  hearing  aids  to 
applicants  or  participants  in  its 
programs.  Similarly,  these  regulations 
do  not  require  the  Commission  to 
provide  wheelchairs  to  persons  with 
mobility  impairments.  In  its  comments, 
MSCH  suggested  adding  the  following 
language  to  §  1  1860  of  the  Commission's 
rules:  "[ijt  is  always  advisable  to  have  a 
number  of  wheelchairs  on  hand  to 
accommodate  a  disabled  or  elderly  or 
weary  person  ""  The  Commission  will 
not  adopt  this  suggestion  as  part  of  its 
f;nal  regulations:  however,  the 
Commission  has  a  wheelchair  available 
for  emergency  situations  in  the  office  of 
its  public  health  nurse. 

Paragraph  (b)  requires  the 
Commission  to  provide  information  to 
individuals  with  handicaps  concerning 
accessible  services,  activities,  and 
facilities.  Paragraph  (c)  requires  the 
Commission  to  provide  signage  at 
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inaccessible  facilities  that  direct*  users 
to  locations  with  information  about 
accessible  facilities. 

S(H:tinn  1  1870     Compliancp  procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1]  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  fb]  provides  that 
the  Commission  will  process 
employment  complaints  according  to 
procedures  established  in  existing 
regulations  of  the  EEOC  (29  CFR  Part 
1B13)  pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U  S.C. 
7911. 

In  its  comments,  CLSP  noted  that  the 
Commission's  "proposed  rules  fail  to 
inform  complainants  of  the  address  to 
which  complaints  should  be  sent."  We 
have  adopted  this  suggestion  in  the 
Commission's  final  regulations.  The 
Commission's  Managing  Director  shall 
be  responsible  for  coordinating 
Implementation  of  this  section  (section 
1  1870(c))  Complaints  may  be  sent  to 
the  Handicapped  Coordinator.  Office  of 
Managing  Director,  Federal 
(Communications  Commission,  1919  M 
Street,  NW..  Washington.  DC  205,^4. 

The  CommJs.sion  is  required  to  accept 
and  investigate  all  complete  complaints 
(§  1  187n(d)).  If  it  determines  that  it  does 
not  have  lurisdiction  over  a  complaint,  it 
shall  promptly  notify  the  complainant 
and  make  reasonable  efforts  to  refer  the 
complaint  to  the  appropriate  entity  of 
the  Federal  Government  (5  1  187(Xe)). 

In  its  comments,  CLSP  proposed  that 
the  Commissions  rules  should  provide 
that  any  complainant  who  files  an 
incomplete  complaint  will  be  notified 
within  thirty  (30)  days  of  receipt  of  the 
incomplete  complaint  that  additional 
inf(irm<ition  is  needed.  li  the 
complain, int  fails  to  complete  the 
cimipl.imt  within  thirty  (30)  d.iys  of 
receipt  of  such  notice,  the  Commission 
shall  dismiss  the  complaint  without 
prejudice.  This  is  fully  consistent  with 
the  Department  of  justice's  final 
regulations.  Sfi'  28  CFR  39.170(f)(2).  The 
(lommission  adopted  this  suggestion  in 
this  section  of  its  final  regulations. 

CLSP  also  suggested  m  connection 
with  the  compliance  procedures 
suggested  that  the  Commission  should 
be  required  to  refer  a  complaint  to  the 
appropriate  agency  when  it  does  not 
have  jurisdiction  over  it.  The  proposed 
rules  merely  required  the  Commission  to 
m<ike  reasonable  efforts  to  do  so.  The 
Commission  has  not  adopted  this 
suggestion  because  of  several  possible 
circumstances  in  which  the  Commission 
might  not  be  able  to  successfully  refer  a 
complaint.  For  example,  the  Commission 
might  receive  a  complaint  that  no 


F'ederal  agency  would  have  jurisdiction 

over  or  that  did  not  contain  sufficient 
information  to  identify  the  appropriate 
agency. 

In  addition.  CLSP  proposed  that  once 
the  Managing  Director  has  decided  that 
a  specific  acxommodation  cannot  l>e 
provided,  like  the  Department  of  Labor's 
regulations,  this  decision  should  be 
made  to  represent  the  Commission's 
final  decision  so  that  the  applicant  or 
beneficiary  can  proceed  directly  to  court 
to  challenge  the  Managing  Director's 
decision.  The  Commission  has  not 
adopted  this  approach  because  we 
believe  it  is  based  on  a  faulty  premise. 
The  Commission  does  not  find  it 
"unlikely  "  that  an  administrative  appeal 
of  this  decision  will  produce  a  different 
result.  Indeed,  the  Commission  has,  on 
numerous  occasion,  reversed  the 
decisions  made  by  its  Review  Board  and 
the  vanous  Bureau  and  Office  Chiefs, 
and  firmly  rejects  the  suggestion  that  it 
would  "rubber-stamp"  any  of  these 
decisions.  As  a  result,  this  section  of  our 
final  rules  will  remain  consistent  with 
the  Department  of  Justice  prototype. 

Paragraph  (f)  re()uires  the  Commission 
to  notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
sub|fct  to  the  Architectural  FJamers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps 

Paragraph  [g]  requires  the 
Commission  to  provide  to  the 
complainant,  in  writing,  findings  of  fact 
and  conclusions  of  law,  the  relief 
granted  if  noncompliance  is  found,  and 
notice  of  the  right  to  appeal  (section 
1  1870(g)]  One  appeal  within  the 
Commission  shall  be  provided  (section 
1  1870(il).  The  appeal  will  not  be  heard 
by  the  same  persim  who  made  the  initial 
dftermmation  uf  compliance  or 
noncompliance  (section  1  1870(i)) 

Paragraph  (1)  permits  the  Commission 
to  delegate  its  authority  for  investigating 
complaints  to  other  federal  agencies. 
However,  the  statutory  obligation  of  the 
Commission  to  make  a  final 
determination  uf  compliance  or 
noncompliance  may  not  be  delegated. 
PVA  also  suggested  that  this  section 
of  the  Commission  8  rules  include  a 
specific  provision  for  judicial  review. 
CLSP  expressed  concern  that  the 
existence  of  an  internal  compliance 
procedure  somehow  curtails  the 
complainant  8  right  to  a  de  novo  review. 
In  their  final  regulations,  the  Department 
of  Justice  addressed  this  argument  as 
follows: 


it  IS  beyond  our  [urisdiction  to  specify  that 
ilr  noro  review  it  available  to  complainants 
seekinj;  judicial  review  of  final  agency 
decisions  This  issue  is  for  the  courts  to 
decide.  That  is  also  true  for  the  Issue  of  the 
HVHllability  of  a  private  right  of  action,  either 
without  Invoking  our  compliance  procedures 
or  after  the  issuance  of  letters  of  findings. 

Sre  49  PR  35733.  Accordingly,  the 
Commission  does  not  include  a  specific 
provision  for  judicial  review  in  its  final 
regulations. 

PVA  also  suggested  that  this  section 
include:  (1)  A  provision  to  ensure  that 
all  other  regulation  forms  and  directives 
by  the  FCC  are  superseded  by  the 
nondiscrimination  requirement  of  this 
regulation;  (2)  a  provision  for  the 
availability  of  attorneys  fees  in 
administrative  proceedings;  and  (3)  a 
provision  for  the  availability  of 
compensation  to  the  prevailing  party. 
The  Commission  bebeves  that  forms  and 
directives  can  be  more  appropnately 
dealt  with  through  internal  guidelines. 
With  respect  to  attorneys  fees,  the 
Commission  agrees  with  the 
Department's  finding  that  "(n]othing 
contained  in  tide  V  of  the  Rehabilitation 
Act  provides  for  the  agency  award  of 
attorneys  fees  in  administrative 
proceedings  other  than  those  involving 
Federal  employment."  Id  at  35733. 
Similarly,  the  statute  does  not  provide 
for  compensation  to  prevailing  parties. 
and  we  will  not  include  such  a  provision 
in  the  regulations. 

Final  Rules 

PART  1-1  AMENDED] 

Part  1  of  Title  47  of  the  Code  of 
F'ederal  Regulations  is  amended  as 
follows 

Subpart  N  is  added  to  47  CFR  Part  1  to 
rend  as  follows: 

Subpart  N — Entorcemeot  of 
Nondtectimlnatlon  on  th«  Basis  ot  Handicap 
»n  Programa  or  ActJvWaa  Conducted  by  tha 
Fedaral  Communicatk>na  Commlsakwi 

S.t 

1  IHOl      Purpose. 

1  iail2     Apphcilion 

1  IrtOJ     Df'finilions 

1.1804-11809     IRf&urvedl 

1  1810     Self  evrtludtions 

1  iftll     Notice 

1  1812-1  1829     [Reserved] 

1  1830     General  prr)hihitions  Bgainst 

discnmination. 
1  ian-1  1839     [Reserved] 
1.1&40     Fjnploymeni 
1.1841-1  1848     [Keservedj 
1  1849    IVogram  accessibilily:  Discrimii  ation 

prohilnted- 
1  la.SO     ProgrHm  Hcressihility:  F.xisting 

facilities. 
1  IHol     IVogram  acressibility   New 

construction  and  alterations. 
1.1852-1.1859     (Reserved! 


Sec 

1  1806    Communications. 
11861-1.1869     (Reserved) 
11870     Compliance  procedures. 
1  1871-1.1899     [Reserved] 

Subpart  N— Enforcement  of 
Nondisciimination  on  the  Basis  of 
Handicap  in  Programs  or  Activities 
Conducted  by  ttie  Federal 
Communications  Commission 

Authority:  29  U.S.C.  794. 

§  t.1801     Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Elxecutive 
agencies  or  the  United  States  Postal 
Service. 

§  1.1602    Applications. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  Federal 
Communications  Commission.  The 
programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  Federal 
Communications  Commission  are  not 
covered  by  these  regulations. 

§  1.1803    Definitions. 

For  purposes  of  this  part,  the  term 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
Commission.  For  example,  auxiliary 
aids  useful  for  persons  with  impaired 
vision  include  readers.  Brailled 
materials,  audio  recordings,  and  other 
similar  services  and  devices.  Auxiliary 
aids  useful  for  persons  with  impaired 
hearing  include  telephone  handset 
amplifiers,  telephones  compatible  with 
hearing  aids,  telecommunication  devices 
for  deaf  persons  (TDD's).  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

"Commission"  means  Federal 
Communications  Commission. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  Commission's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  Commission  of  the  nature 
and  date  of  the  alleged  violation  of 
section  504.  It  shall  be  signed  by  the 


complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Individual  with  handicaps  "  means 
any  individual  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive:  digestive;  genitourinary; 
hemic  and  lymphatic:  skin:  and 
endocrine:  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to.  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment "  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  Commission  as  constituting  such 
a  limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 


definition  but  is  treated  by  the 
Commission  as  having  such  an 
impairment. 

"Qualified  individual  with  handicaps" 
means — 

(1)  With  respect  to  any  Commission 
program  or  activity  under  which  an 
individual  is  required  to  perform 
services  or  to  achieve  a  level  of 
accomplishment,  an  individual  with 
handicaps  who  meets  the  essential 
eligibility  requirements  and  who  can 
achieve  the  purpose  of  the  program  or 
activity  without  modifications  in  the 
program  or  activity  that  the  Commission 
can  demonstrate  would  result  in  a 
fundamental  alteration  in  its  nature:  ond 

(2)  With  respect  to  any  other  program 
or  activity,  an  individual  with  handicaps 
who  meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity:  and 

(3)  "Qualified  handicapped  person'  us 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(f).  which 
is  made  applicable  to  this  part  by 

§  1.1840. 

"Section  504  "  means  section  504  of  the 
Rehabilitation  Act  of  19"3.  Pub.  L  93- 
112.  87  Stat.  394,  29  U.S.C.  794,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974.  Pub  L  93-516,  88 
Stat.  1617,  and  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  19"8.  Pub.  L  95-602,  92 
Stat.  2955,  and  the  Rehabilitation  Act 
Amendments  of  1986,  sec,  103(d),  Pub.  L 
99-506,  100  Slat.  1810  As  used  in  this 
part,  section  504  applies  only  to 
programs  or  activities  conducted  by 
Executive  agencies  and  not  to  federally 
assisted  programs. 

§§1.1804-1.1809     [Reserved] 

§  1.1810    Sen-evaluation. 

(a)  The  Commission  shall,  within  one 
year  of  the  effective  date  of  this  part, 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof  that 
do  not  or  may  not  meet  the  requirements 
of  this  part,  and,  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  Commission 
shall  proceed  to  make  the  necessary 
modifications. 

(b)  The  Commission  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  Commission  shall,  until  three 
years  following  completion  of  the  self- 
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evaluation.  tnaintHin  on  file  and  make 
avciil.ihlf,'  for  public  insperlion  — 

(1 )  A  description  of  areas  examined 
and  any  problems  uit-ntified;  and 

(2)  A  description  of  any  nvodifications 
made 

5  1.1811     Notice. 

The  Commission  shall  make  available 
to  employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  [i.irt  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  Commission, 
and  make  such  information  available  to 
them  m  siH.h  manner  as  the  Managing 
Direi  tor  finds  necessary  to  apprise  suih 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  these  regulations. 

§§1.1812-1.1829     IRewrvedl 

§1.1830     General  proNbrtlons  against 
discrimination. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handu.ap.  be  exchuled  fnim 
participation  in.  be  denied  the  lienefits 
of,  or  otherwise  be  subiected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  Commission. 
(b)(1)  The  Commission,  in  providmg 
any  ai(i.  benefit,  or  service,  may  not. 
directly  or  through  contractual, 
licensing,  or  other  arrangements,  on  the 
basis  of  h<mdic,i[) — 

(i)  Deny  a  ijualified  in<iividuul  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
serv  11. e, 

111)  Affoni  a  qualified  individual  with 
h.uuiii  aps  <ui  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(lii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid.  benefit,  or 
service  that  is  mU  (i.s  effective  in 
affording  eijual  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others. 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  individuals  wilh 
handicaps  or  to  .my  class  of  individuals 
with  h.uuiic.ips  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid.  benefits,  or  services 
that  are  as  effei  tive  as  those  provided  to 
others. 

(v)  Deny  a  (.jiuilifii.-d  individual  with 
h.indicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualiTied 
individual  with  handuaps  in  the 
en]oyment  of  any  nght.  pnvilegp. 


advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid.  benefit,  or 
service 

(2)  The  Commission  may  not  deny  a 
qualiTied  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  th.il  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(:i)  The  Commission  may  not.  directly 
or  through  contractual  or  other 
arrangements,  utilize  criteria  oi  methods 
of  administration  the  purpose  or  effect 
of  whi(;h  would — 

(i)  Subject  qualified  individuals  with 
h.oulicaps  to  discrimination  on  the  basis 
of  handicap,  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  ai;tivity  with  respect  to 
individuals  with  handicaps. 

|4)  The  Commission  may  not.  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  whiih  v^ouid — 

(i)  P^xclude  individuals  with  handicaps 
from,  deny  them  the  benefits  of.  or 
otherwise  subject  them  to  discnminalion 
under  any  program  or  activity  conducted 
by  the  Commission;  or 

111)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  h.indicaps. 

(5)  The  Commission,  in  the  selection 
of  procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
liasis  of  handicap 

(6)  The  Commission  may  not 
administer  a  licensing  or  certification 
program  in  a  manner  that  subjects 
qualified  individuals  with  handicaps  to 
discrimination  on  the  bafiis  of  handicap, 
nor  may  the  Commission  establish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
indiviiiuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap 
However,  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  Commission  are  not.  themselves, 
covered  by  this  part. 

((■)  The  exclusion  of  nonhandicapped 
persons  from  the  benebts  of  a  program 
limited  by  Federal  statute  or  Kxecutive 
order  lo  individuals  with  haniiicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  limited  by  Federal  statute  or 
Fxecutive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part. 

(d)  The  Commission  shall  administe- 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 


needs  of  qualified  individuals  wilh 
handicaps. 

§§  1.1831.-1.1839     IRe««fV»dl 

§  1.1840    Employn»«nt 

No  qualified  individual  wilh 
h;indicapa  shall,  on  the  basis  of 
handicap,  be  subjected  lo  discnminalioa 
in  employment  under  any  program  or 
a(  tivity  conducted  by  the  Comnusaion. 
The  definitions,  requirements  and 
procedures  of  section  .SOI  of  the 
Rehabilitation  Act  of  1973.  29  U.S.C  791, 
as  established  by  the  Equal  Employment 
Opportunity  Commission  in  29  CFR  Part 
1H13,  as  well  as  the  procedures  set  forth 
in  the  Basic  Negotiations  Agreement 
Between  the  Federal  Communications 
Commission  and  National  Treasury 
Employees  Union  (effective  June  22, 
1982)  and  Subchapter  III  of  the  Civil 
Serv  ice  Reform  Act  of  1978.  5  U.S.C 
7121(d).  shall  apply  to  employment  in 
federally  conducted  programs  or 
activities. 

§§1.1841-1.1848    [Reaervedl 

§1.1849    Program  acc^saJbWty: 
Discrtmlnatlon  protUbited. 

Except  as  otherwise  provided  in 
5  1.1850,  no  qualified  individual  with 
handicaps  shall,  because  the 
Commission's  facilities  are  'naccessible 
to  or  unusable  by  individuals  with 
h.indicaps.  be  denied  the  benefits  of  be 
excluded  from  participation  in.  or 
Diherwise  be  subjected  to  discrimination 
und  'r  any  program  or  activity  conducted 
by  the  Commissum. 

§  1.1850    Program  accessibtiity:  Existing 
facllitlea. 

(a)  General.  The  Commission  shall 
operate  each  program  or  activity  so  that 
the  program  or  activity,  when  viewed  in 
its  entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps 
This  paragraph  does  not — 

(1)  Necessarily  require  the 
Commis.sion  to  make  each  of  its  existing 
facilities  accessible  to  and  usable  hy 
individuals  with  handicaps; 

(2)  Require  the  Commission  to  take 
any  action  that  it  can  demonstrate 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens   In  those  circumstances  where 
Commission  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  Commission 
has  the  burden  of  proving  that 
compliance  with  {  1.1850(a)  would  result 
in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
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such  alteration  or  burdens  must  be 
made  by  the  Managing  Director  after 
considering  all  Commission  resources 
available  fur  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  Commission  shall  take 
any  other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  ^frtholis  The  Commission  may 
comply  with  the  n-quirements  of  this 
section  through  such  means  as  redesign 
of  equipment,  reassignment  of  services 
to  accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  Its  programs  or  activities  readi'y 
accessible  to  and  usable  by  individuals 
with  handiciips.  The  Commission  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  Commission,  in 
making  alterations  to  existing  buildings, 
shall  meet  accessibility  requirements  to 
the  extent  comjjelled  by  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151-4157).  and  any 
regulations  implementing  it.  In  choosing 
among  available  methods  for  meeting 
the  requirements  of  this  section,  the 
Commission  shall  give  priority  to  those 
methods  thai  offer  programs  and 
activities  to  qualified  individuals  with 
handicaps  in  the  most  integrated  setting 
appropriate. 

(c)  Time  period  for  cumplinnce.  The 
Commission  shall  comply  with  the 
obligations  established  under  this 
section  within  sixty  (60)  days  of  the 
effective  date  of  this  part  except  thdt 
where  structural  changes  in  facilities  are 
undertaken,  such  changes  shall  be  made 
within  three  (3)  years  of  the  effe(  tive 
d.ite  of  this  part,  but  in  any  event  as 
expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  Commission  shall 
develop,  within  six  (6)  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  charges.  The 
Commission  shall  provide  an 
opportunity  lo  interested  persons. 
including  individuals  with  handicaps  or 


organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
development  of  the  transition  plan  by 
submitting  comments  (both  oral  and 
written).  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
inspection.  The  plan  shall,  at  a 
minimum — 

(1)  Identify  physical  obstacles  in  the 
Commissions  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  tmie  period 
of  the  transition  plan  is  longer  than  one 
(1)  year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period; 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 

§  1.1851     Program  accessibility:  New 
construction  and  alterations. 

Each  building  or  part  of  a  building 
that  IS  constructed  or  altered  hy.  on 
behalf  of  or  for  the  use  of  the 
Commission  shall  be  designed, 
C(jnstructed,  or  altered  so  as  to  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The 
definitions,  requirements  and  standards 
of  the  Architectural  Barriers  Act.  42 
r  S.C,  4151-4157,  as  established  in  41 
CFR  101-19.600  to  101-19.907,  apply  to 
buildings  covered  by  this  section. 
§^  1. 1852-1. 18S9    |R*serv«]| 

§  1.1860    Communications. 

(a)  The  Commission  shall  take 
appropriate  steps  to  ensure  effective 
communication  with  applicants, 
participants,  personnel  of  other  federal 
entities,  and  members  of  the  public. 

(1)  The  Commission  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
p.irtiripate  in.  and  enjoy  the  benefits  of 
a  program  or  activity  conducted  by  the 
Commission. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the 
Commission  shall  give  pnmary 
consideration  to  the  requests  of  the 
individual  with  handicaps. 

(ii)  The  Commission  need  not  provide 
individually  prescribed  devices,  readers 
fir  personal  use  or  study,  or  other 
devices,  of  a  personal  nature. 

(2)  Where  the  Commission 
communicates  with  applicants  and 
beneficiaries  by  telephone, 
telecommunications  devices  for  deaf 
persons  (TDD's)  or  equally  effective 


telecommunications  systems  shall  be 
used. 

(b)  The  Commission  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  Commission  shall  provide 
signage  at  a  primary  entrance  to  each  of 
Its  inaccessible  facilities,  directing  users 
to  a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
Commission  to  take  any  action  that  it 
can  demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  Commission 
personnel  believe  that  the  proposed 
action  would  fundamentally  alter  the 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens,  the  Commission  has  the  burden 
of  proving  that  compliance  with  §  1.1860 
would  result  in  such  alteration  or 
burdens.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  Managing 
Director  after  considering  all 
Commission  resources  available  for  use 
in  the  funding  and  operation  of  the 
conducted  program  or  activity,  and  must 
be  accompanied  by  a  written  statement 
of  the  reasons  for  reaching  that 
conclusion.  If  an  action  required  to 
comply  with  this  section  would  result  in 
such  an  alteration  or  such  burdens,  the 
Commission  shall  take  any  other  action 
that  would  not  result  in  such  an 
alteration  or  such  burdens  but  would 
nevertheless  ensure  that,  to  the 
maximum  extent  possible,  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§1.1861-1.1869    [Reserved] 

§  V«870    Compliance  procedures. 

(a)  Except  as  provided  .n  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  Commission. 

(b)  The  Commission  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employmeni  Opportunity 
Commission  in  29  CFR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973.  29  U.S.C.  791. 
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(c)  The  Managing  Director  sh.ill  he 
responsible  for  coordinalin^ 
implementation  of  this  section. 
Complaints  may  be  sent  to  the 
Handicapped  Coordinator.  Office  of 
Managing  Director.  Federal 
Communications  Commission,  1919  M 
Street  NW  ,  Room  852.  W.ishington.  UC 
205,54. 

(d)  Acct'ptnncr  i>f  i  ompUnnt.  (1)  The 
Commission  shall  accept  and  investigate 
all  complete  complaints  for  which  it  has 
jurisdiction.  All  complete  complaints 
must  he  filed  within  one-hundred  eighty 
(imi|  days  of  the  alleged  act  of 
discrimination.  The  Commission  ni.iy 
evtend  this  time  period  for  good  cause. 

(21  If  the  Commission  receives  a 
complaint  that  is  not  complete,  the 
complainant  will  be  notified  within 
thirty  (;(())  days  of  receipt  of  the 
incomplete  complaint  that  addition.il 
information  is  needed.  If  the 
complainant  f.iils  to  complete  the 
complaint  withm  thirty  (;H))  days  of 
receipt  of  this  notice,  the  Commission 
shall  dismiss  the  complaint  without 
preiudice. 

(e)  If  the  Commission  receives  a 
complaint  over  which  it  does  not  have 
jurisdiction,  it  shall  promptly  notify  the 
complainant  and  shall  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  governm.ent  entity. 

(f)  The  Commission  shall  notify  the 
An  hitectural  and  Transportation 
H.irners  Complianc  e  Hoard  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  liJ68,  as 
amended,  42  U  S  C.  4151-4157,  is  not 
readily  accessible  to  and  usable  by 
indivuluals  with  hantiicaps. 

(g)  Within  onehundreci  eighty  (UMI) 
days  of  the  receipt  of  a  complete 
complaint  for  which  it  has  jurisdiction. 
the  Commission  shall  notify  the 
compl.imant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  ninety 
(9())  days  of  receipt  from  the 
Commission  of  the  letter  required  by 
5  1  lB70(g).  The  Commission  may  extend 
this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Offu  e  of  the 
Secret. iry.  Federal  ('onimunications 
Commission.  1919  M  Street  NW.,  Room 
202,  Washington.  DC  20554. 

(j)  The  Commission  shall  notify  the 
complainant  of  the  results  of  the  appeal 


within  sixty  (60)  days  of  the  receipt  of 
the  request.  If  the  Commission 
determines  that  it  needs  additional 
information  from  the  complainant,  it 
shall  have  sixty  (tiO|  days  from  the  date 
It  receives  the  additional  information  to 
make  its  determination  on  the  appeal. 

(k)  The  time  limits  cited  in  (g)  and  ()) 
of  this  section  may  be  extended  with  the 
permission  of  the  Assistant  Attorney 
General. 

(1)  The  Commission  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  lie 
delegated  to  another  agency. 

§§  1.1871-1.1899    (Reserved] 
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47  CFR  Part  95 

Radio  Control  Radio  Service; 
Authorized  Channels 

agency:  Federal  Communications 

Commission. 
action:  Final  rules. 


SUMMARV:  This  document  adopts  rules 
to  clarify  the  permissible  uses  of  Radio 
Control  |R/C)  channels.  These  rules  are 
being  adopted  because  the  current 
frec)uency  tables  may  not  be  sufficiently 
clear  to  the  reader. 
EFFECTIVE  DATE:  These  rule 
amendments  are  effective  May  4,  1987. 
ADDRESS:  Federal  Communications 
CommisKion,  1919  M  Street.  NW.. 
Washington.  DC  205,54. 
FOR  FURTHER  INFORMATION  CONTACT: 
]ohn  I  Borkowski,  Special  Services 
Division.  Pru.ite  Radio  Bureau,  (202) 
632-4  9«>4. 
SUPPLEMENTARY  INFORMATION: 

Ust  of  Subjects  in  47  CFR  Part  95 

Radio  Control  (R/C)  Radio  Service. 
Order 

In  the  matter  of  Hmendment  of  Subpart  C  of 
I'rirt  95  of  the  Commission  »  Rules  for  the 
Riidio  Contnil  of  Model  Aircraft.  Boats.  Cars 
and  Other  Similar  Devices. 

Adopted  April  2.  Ii»a7. 

Released.  April  13,  lim" 

1,  This  Order  amends  Part  95  by 
deleting  frequency  tables  in  S  95.207(a) 
and  replacing  them  with  textual  listings 
directly  associating  channels  to  their 
permitted  uses  in  order  to  avoid 
confusion  to  the  reader. 

2.  In  the  Commission's  Ht'pcrt  and 
Order  in  General  Docket  No,  82-181.  47 
FR  51875,  November  IH.  1982.  eighty  new 


channels  were  added  to  the  Radio 
Control  (R/C)  Radio  Service.  Fifty  8  kHz 
channels  were  added  exclusively  for  the 
control  of  model  aircraft  devices, 
starting  at  72  01  MHz  and  proceeding 
every  20  kHz  through  72,99  MHz, 
Twenty-three  8  kHz  channels  were 
added  exclusively  for  the  control  of 
model  surface  craft  devices,  starting  at 
75  41  MHz  and  proceeding  every  20  kHz 
through  75.85  MHz. 

3.  The  current  table  of  R/C 
frequencies  in  §  95,207  does  not  clearly 
delineate  the  intended  exclusivity  of 
these  channels.  Nor  does  it  clearly  set 
forth  the  proper  uses  of  the  surviving 
R/C  frequencies,  which  remained 
unchanged.  This  has  resulted  in 
confusion  on  the  part  of  equipment 
manufacturers  and  users  of  the  Radio 
Control  Service. 

4.  Therefore,  it  is  necessary  to  revise 
the  rules  to  clarify  the  proper  uses  of  the 
respective  R/C  channel?  adopted  by  the 
FCC.  We  are  doing  this  by  eliminating 
the  frequency  tables  entirely  and  listing 
the  frequencies  and  their  proper  uses  in 
narrative  form. 

5.  Because  these  rule  amendments 
which  clarify  our  rules  are  non- 
substantive, the  notice  and  comment 
provisions  as  well  as  the  effective  date 
requirements  of  the  Administrative 
Pro(  edure  Act  are  inapplicable. 

6.  Authority  for  this  action  is 
contained  in  sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154(i)  and  303(r)). 
and  §  0  231(d)  of  the  Commission's  rules 
(47  CFR  0.231(d)). 

7.  Accordingly,  it  is  ordered.  That  Part 
95  of  the  Commission's  rules  (47  CF'R 
Part  95)  is  amended  as  set  forth  below. 

8.  These  rule  amendments  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Federal  Communications  Commission. 

Alan  R.  McKie. 

Drpu!\  .\,'(;/i.'v/,'7^ Director. 

PART 9S-{  AMENDED] 

Subpart  C  of  Part  95  of  Chapter  1  of 
Title  47  of  the  Code  of  Federal 
Regulations  is  amended,  as  follows: 

Authority: 

1.  The  authority  citation  for  Part  95 

c  onlinues  to  read:  Sees.  4.  303.  48  Stat. 
11H>6.  1082.  as  amended;  47  U  S C  154, 
303.  unless  otherwise  noted. 

2.  Paragraph  (a)  of  5  95,207  is  revised, 
and  paragraph  (e)  of  t}95,207  is 
removed  and  reserved,  as  follows;  *> 
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§95.207    (R/C  Rtite  7)  On  what  channels 
may  I  operate? 

(a)  Your  R/C  station  may  transmit 
only  on  the  following  channels 
(frequencies): 

(1)  The  following  channels  may  be 
used  to  operate  any  kind  of  device  (any 
object  or  apparatus,  except  an  R/C 
transmitter),  including  a  model  aircraft 
device  (any  small  imitation  of  an 
aircraft)  or  a  model  surface  craft  device 
(any  small  imitation  of  a  boat,  car  or 
vehicle  for  carrying  people  or  objects, 
except  airrj-aft):  26.995,  27  045,  27.095, 
27.145.  27,195  and  27.255  MHz. 

(2)  The  following  channels  may  only 
be  used  to  operate  a  model  aircraft 
device:  72.01.  72.03,  72.05.  72.07,  72.09, 
72.11,  72  13.  72.15,  72.17,  72.19,  72.21, 
72.23.  72.25.  72.27.  72  29,  72.31.  72.33. 
72.35.  72.37,  72.39,  72.41.  72.43,  72.45. 
72.47,  72  49.  72  51,  72.53,  72.55.  72.57, 
72.59,  72  61,  7?,  63,  72.65,  72.67,  72.69, 
72.71,  72,73.  72,75,  72.77,  72.79,  72.81, 
72.83,  72.85,  72.87,  72.69.  72.91,  79.93, 
72.95.  72.97  and  72.99  MHz. 

(3)  The  following  channels  may  only 
be  used  to  operate  a  model  surface  craft 
devices:  75.41,  75.43,  75.45,  75.47,  75.49. 
75.51,  75.53,  75.55.  75.57.  75.59.  75.81. 
75.63.  75.65,  75.67,  75.69.  75.71,  75.73, 
75.75.  75.77,  75.79,  75.81,  75.83,  75.85, 
75,87,  75.89,  75.91,  75.93,  75.95.  75.97  and 
75.9<)  MHz. 

(4)  Channels  72.16.  72.32  and  72.96 
MHz  may  also  be  used  to  operate  a 
model  aircraft  device  or  a  model  surface 
craft  device  until  December  20.  1987. 

(5)  Channels  72.08.  72.24.  72.40  and 
75.64  MHz  may  also  be  used  to  operate 
a  model  aircraft  device  until  December 
20.  1987. 

*  •  *  •  • 

[e]  (Reserved.) 
•         •         •        •        * 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204,  205,  206,  219  and 
252 

Department  of  Defense  Federal 
Acquisition  Regutatk>n  Supplement; 
Implementation  of  Section  1207  of 
Pub.  L.  99-661;  Set-Asides  for  Small 
Disadvantaged  Business  Concerns 

agency:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  and  request  for 
comment. 

summary:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  invites  public 
comment  concerning  an  intenm  rule 
amending  the  Defense  Federal 

Acquisition  Regulation  Supplement 


(DFARS)  to  implement  section  1207  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (Pub,  L.  99-661). 
entitled  "Contract  Goal  for  Minorities." 
The  statute  permits  DoD  to  enter  into 
contracts  using  less  than  full  and  open 
competitive  procedures,  when  practical 
and  necessary  to  facilitate  achievement 
of  a  goal  of  awarding  5  percent  of 
contract  dollars  to  small  disadvantaged 
business  (SDB)  concerns  during  FY  1987. 
1988  and  1989.  provided  the  contract 
price  does  not  exceed  fair  market  cost 
by  more  than  10  percent.  The  interim 
rule  implements  the  statute  by  requiring 
that  contracting  officers  set  aside 
acquisitions,  other  than  small  purchases 
conducted  under  procedures  of  Federal 
Acquisition  Regulation  (FAR)  Part  13. 
for  exclusive  competition  among  SDB 
concerns,  whenever  the  contracting 
officer  determines  that  offers  can  be 
anticipated  from  two  or  more  SDB 
concerns  and  that  the  contract  award 
price  will  not  exceed  fair  market  price 
by  more  than  10  percent. 
DATES:  Effective  Date:  June  1,  1987 
(effective  for  all  solicitations  issued  on 
or  after  June  1,  1987). 

Comment  Date:  Comments  concerning 
the  interim  rule  must  be  received  on  or 
before  August  3. 1987,  to  be  considered 
in  formulating  a  final  rule.  Please  cite 
DAR  Case  87-33  in  all  correspondence 
related  to  these  subjects. 
ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Llovd,  Executive 
Secretary.  0DASD"(P)  DARS,  c/o  OASD 
(P«.L)  (.MStRS),  Room  3C841,  The 
Pentagon,  Washington,  IX:  20301-3062. 
FOR  FURTHER  rNFORVATION  CONTACT: 
Ml.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council.  (202)  697-7286. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

As  summarized  above,  section 
1207(a).  Pub.  L  99-661  established  an 
olijective  that  5  percent  of  total 
combined  DoD  obligations  (i.e.. 
procurement:  research,  development, 
tost  and  evaluation;  construction:  and. 
operation  and  maintenance]  for 
contracts  and  subcontracts  awarded 
during  FY  1987  through  FY  1989,  be 
entered  into  with  (1)  small 
disadvantaged  business  (SDB)  concerns, 
(2)  historically  Black  colleges  and 
universities,  and  (3)  minority 
institutions.  To  facilitate  attainment  of 
that  goal.  Congress  permitted  DoD,  in 
Section  1207(e)  to  use  less  then  full  and 
open  competitive  procedures  in 
awarding  contracts,  provided  contract 
prices  do  not  exceed  fair  market  price 
by  more  than  10  percent.  The  scope  of 


the  present  rule  addresses  achievement 

of  the  goal  as  it  pertains  to  SDB 
concerns,  other  aspects  of  Section  1207 
Will  be  addressed  in  subsequent 
issuances. 

The  intenm  rule  establishes  a  "rule  of 
two"  regarding  set-asides  for  SDB 
concerns,  which  is  similar  in  approach 
to  long-standing  criteria  used  to 
determine  whether  acquisitions  should 
be  set  aside  for  small  businesses  as  a 
class  Specifically   whenever  a 
contracting  officer  determines  that 
competition  can  be  expected  to  result 
between  two  or  more  SDB  concerns,  and 
that  there  is  a  reasonable  expectation 
that  the  award  price  will  not  exceed  fair 
market  pr.ce  by  more  than  10  percent, 
the  contracting  officer  is  directed  to 
reserve  the  acquisition  for  exclusive 
competition  among  such  SDB  firms.  The 
rule  provides  guidance  concerning 
Commerce  Business  Daily  notices  to 
bidders  concerning  the  SDB  set-aside 
reservation,  as  well  as  a  "sources 
sought"  announcement  to  ensure  that 
competition  is  enhanced  while  also 
ensuring  that  non-SDB  concerns  are  not 
misled  in  incurring  bid  or  proposal  costs. 
However,  should  effective  competition 
not  materialize  or  pricing  exceed  the  10 
percent  factor,  guidance  is  provided  to 
the  contracting  officer  concerning 
withdrawal  of  the  set-aside. 

In  order  to  ensure  that  small 
businesses  as  a  class  are  not  penalized 
by  the  new  SDB  set-aside  procedure,  it 
was  decided  not  to  apply  SDB  set -asides 
to  small  purchases  conducted  under 
F.-\R  Part  13  procedures,  upon  which 
heavy  reliance  is  pieced  in  ensuring  that 
small  businesses  as  a  class  receive  a 
fair  proportion  of  DoD  contract  dollars. 
This  approach  should  tend  to  reduce 
impact  upon  non-SDB  small  businesses 
resulting  from  the  new  procedure,  while 
facilitating  attainment  of  the  goal 
established  by  Congress. 

B.  Regulator^'  Flexibility  .^ct 

The  interim  rule  may  have  significant 
economic  impact  upon  a  substantial 
number  of  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  of  1980.  5  L'.SC  601  et  seq..  and  an 
Initial  Regulatory  Flexibility  Ana!>'sis  is 
deemed  necessary    However,  as  another 
proposed  rule  will  be  issued  shortly. 
affecting  the  same  topic,  the  DoD  has 
determined  that  it  is  necessary  to  delay 
preparation  of  that  analysis,  under 
authority  of  5  US.C,  608.  in  order  that 
the  cumulative  impact  of  both  rules 
might  be  considered.  The  initial  analysis 
will  be  provided  to  the  Chief  Counsel  for 
Advocacy,  U.S.  Small  Business 
Administration,  at  the  time  of 
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publication  of  the  referenced  proposed 

nile  Comments  are  invited. 

C>omments  from  small  entities 
concerninR  DFARS  Subpart  219.8  will 
also  be  considereii  In  accoriianct;  with 
Section  610  uf  the  Act.  Such  comments 
must  i)e  submitted  separately  and  cite 
1).\K  Case  87-(il()I)  in  cDrresponiience. 

C.  Paperwork.  Reduction  Act 

The  interim  rule  does  not  impose 
information  collection  requirements 
wilhin  the  meaning  of  the  f'aperwurk 
Reduction  Act  of  1;»«).  44  I?  S  C.  3501  et 
seq..  and  OMH  approval  of  the  interim 
rule  IS  not  required  pursuant  to  5  CFR 
I'.irt  1320  et  seq. 

I)  Determination  to  Issue  an  Interim 

Regulation 

In  order  to  achieve  the  5  percent  j^o.il 
esl.iblished  by  Congress  durins  FY  lU(r, 
DoU  h,is  determined  pursuant  to  I'ub.  L 
y'>-5r7  that  compelling  reasons  exist  to 
publish  interim  DFARS  changes  without 
prior  public  comment,  inasmuch  as 
present  procurement  procedures  have 
been  determined  inadecjuale  to  attain 
the  prescribed  goal.  Comments  received 
in  response  to  this  Notice  will  be 
evaluated  and  incorporated  in  future 
revisions  to  this  rule. 

List  of  Subji?cts  in  4fl  C:FR  Parts  2M.  205. 
206.  219  and  252 

C.ovcrnment  procurement 
Charles  \V.  Lloyd. 

Executive  Sccrvtary:  Defense  Acquisition 
Regulatory  Council. 

Therefore.  48  CFR  P.irls  204,  205,  2()*i 
219  and  2.'i2  are  ameruieii  as  follows: 

1.  The  authority  citation  lor  48  CFR 
Parts  204.  205.  206.  219  and  252  continues 
to  read  as  follows: 

.'Vuihority:  5  U.S.C.  301.  10  U  S  C.  2202,  DoD 
OirtM  live  5000.35.  and  DoU  FAR  Suppletneiil 
2in.301. 


PART  204- 
MATTERS 


-ADMINISTRATIVE 


2.  Section  204.871-5  is  amended  by 
adding  at  the  end  of  the  introductory 
text  and  before  "Code  A"  in  p.iragraph 
(d)(9)  the  sentence  "Small 
UisadvantaHed  Business  set  asiiles  will 
use  Code  k  Set  aside",  by  changing  the 
period  <it  the  end  of  paragraph  (e)(3)(iii) 
to  a  comma  and  adding  the  words 
"unless  the  action  is  reportable  under 
code  4  or  5  below.";  by  adding 
par.igraphs  (iv)  and  (v)  to  paragraph 
(e)(3);  and  by  revising  paragraph  (f).  to 
read  as  follows: 

204.67  tS     Instructions  lor  completion  ot 

DD  Form  350 

•  •  ■  •  • 

(e)  •   •   • 
(3)  *   *   * 


(iv)  Enter  Code  4  if  the  award  w.is 
totally  set-aside  for  small  disadvantaged 
businesses  pursuant  to  219.5(J2-72. 

(v)  Enter  Code  5,  if  the  award  was 
made  to  a  small  disadvantaged  business 
pursuant  to  19.7(X)1  an  award  was  made 
based  on  thi;  application  of  a  price 
differential.  If  award  was  made  to  a 
small  disadvantaged  business  concern 
without  the  application  of  a  price 
differential  (i.e..  the  small 
disadvantaged  business  w<is  the  low 
offeror  without  the  differential),  enter 
Code  3. 

•  t  *  *  • 

(f)  Part  E.  DD  Form  35(1  Data 
elements  F12-E4  shown  below  are  to  be 
reported  In  accord.ince  with  the 
appropriate  dep.irtmental  or  OSU 
instructions. 

[\]Itcm  Eh  Ethnic  Croup.  If  the 
award  was  made  to  a  small 
disadvantaged  business  firm  and  the 
contractor  submitted  the  certification 
required  by  252.219-7005,  enter  the  code 
below  which  corresponds  to  the  ethnic 
group  of  the  contractor. 

(i)  Enter  Code  A  if  the  contractor 
categorizes  the  firm  as  being  owned  by 
Asian  Indian  Americans. 

(ii)  Enter  Code  B  if  the  contractor 
categorizes  the  firm  as  being  owned  by 
Asian-Pacific  Americans, 

(ill)  F.nter  Code  C  if  the  contractor 
categorizes  the  firm  as  being  own(>d  by 
Black  .Americans. 

(iv)  Enter  Code  D  if  the  contractor 
categorizes  the  firm  as  being  owned  by 
I  lispanic  .'\mericans. 

(v)  Enter  Code  E  if  the  contractor 
categorizes  the  firm  as  being  owned  iiy 
Native  Americans. 

(vi)  Enter  Code  F  if  the  contractor 
categorizes  the  firm  as  being  owned  by 
other  minority  group  Americans. 

(2)  Reserved  for  OSD, 

(3)  Reserved  for  OSD. 

(4)  Reserved  for  OSD. 

PART  205— PUBLICIZING  CO'ITRACT 
ACTIONS 

3   Section  205,202  is  amended  by 
adding  paragraph  (a)(4)(S-70)  to  read  as 
follows: 

205,202     Exceptions. 

(a](4)(S-70)  The  exception  at  F.\R 
5  202(aj(4)  m.iy  not  be  used  for  contract 
actions  under  206  20;>-70.  (See  205.207(dJ 
(S-72)  and  (S-73).) 

***** 

4.  Section  205.207  is  amended  by 
adding  paragraphs  (d)  (S-72)  and  (d)  (S- 
73)  to  read  as  follows; 

205.207     Preparation  and  transmittal  oi 
synopses. 


(d)  (S-72)  When  the  proposed 
acquisition  provides  for  c  total  small 
disadvantaged  business  (SDB)  set  aside 
under  206.203  (S-72).  State:  "The 
proposed  contract  listed  here  is  a  ICX) 
percent  small  disadvantaged  business 
set  aside.  Offers  from  concerns  other 
th.in  small  disadvantaged  business 
concerns  are  not  solicited." 

(d)  (S-73)  When  the  proposed 
acquisition  Is  being  considered  for 
possible  total  small  disadvantaged 
business  set-aside  under  206.203  (S-70). 
stale:  "The  proposed  contract  listed  here 
is  being  considered  for  100  percent  set- 
aside  for  small  disadvantaged  business 
(SDB)  concerns.  Interested  SDB 
concerns  should,  as  early  as  possible 
but  not  later  than  15  days  of  this  notice, 
indicate  interest  in  the  acquisition  by 
providing  to  the  contracting  office  above 
evidence  of  capability  to  perform  and  a 
positive  statement  of  eligibility  as  a 
small  socially  and  economically 
disadvantaged  business  concern.  If 
adequate  interest  is  not  received  from 
SDB  concerns,  the  solicitation  will  be 

issued  as (enter  basis  for 

continumg  the  acquisition,  e.g.  lOC^ 
small  business  set-aside,  unrestricted, 
lOOV.  small  business  set-aside  with 
evaluation  preference  for  SDB  concerns, 
etc.)  without  further  notice  Therefore, 
replies  to  this  notice  are  requested  from 

(enter  all  types  business  to 

be  solicited  in  the  event  a  SDB  set-aside 
is  not  made:  eg.  all  small  business 
concerns,  all  business  concerns,  etc.)  as 
well  as  from  SDB  concerns." 

PART  206— COMPETITION 
REQUIREMENTS 

5.  A  new  Subpart  20X12,  consisting  of 
sections  206.203  and  206.203-70,  is 
added  to  read  as  follows: 

Subpart  206.2— Full  and  Open 
Competition  After  Exclusion  of 
Sources 

206.203    S«t-astd«  for  small  business  and 
labor  surplus  area  concerns. 

206.203-70     Set-asides  for  small 
disadvantaged  business  concerns. 

(a)  To  fulfill  the  objective  of  section 
1207  of  Pub.  L.  99-661.  contracting 
ofbcers  may,  for  Fiscal  Years  1987.  1988. 
and  1989,  set-aside  solicitations  to  allow 
only  small  disadvantaged  business 
concerns  as  defined  at  219. (X)l  to 
compete  under  the  procedures  in 
Subpart  219.5.  No  separate  justification 
or  determination  and  findings  Is 
required  under  this  Part  to  set-aside  a 
contract  actmn  for  small  disadvantaged 
business. 


r.;  n.*^ 
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PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

6.  Sections  219.000  and  219.001  are 
added  immediately  before  Subpart  219  1 
to  read  as  follows: 

219.000  Scope  of  part. 

(a)  (S-70)  This  part  also  implements 
the  provisions  of  Section  1207,  Pub.  L. 
99-661,  which  establishes  for  DoD  a  five 
percent  goal  for  dollar  awards  during 
Fiscal  Years  1987,  1968  and  1989  to  small 
disadvantaged  business  (SDB)  concerns. 
and  which  provides  certain 
discretionary  authority  to  the  Secretary 
of  Defense  for  achievement  of  that 
objective. 

219.001  Definitions. 

"Asian-Indian  American,"  means  a 
United  States  citizen  whose  origins  are 
India,  Pakistan,  or  Bangladesh. 

"Asian-Pacific  American."  means  a 
United  States  citizen  whose  origins  are 
in  [apan.  China,  the  Philippines, 
Vietnam,  Korea,  Samoa,  Guam,  the  U.S. 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  l^os, 
Combodia,  or  Taiwan, 

"Economically  disadvantaged 
individuals"  means  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
is  impaired  due  to  diminished 
opportunities  to  obtain  capital  and 
credit  as  compared  to  others  in  the  same 
line  of  business  who  are  not  s(K:ially 
disadvantaged. 

"Fair  Market  Price."  For  purposes  of 
this  part,  fair  market  price  is  a  price 
based  on  reasonable  costs  under  normal 
competitive  conditions  and  not  on 
lowest  possible  costs.  For  methods  of 
determining  fair  market  price  see  FAR 
19.806-2. 

".Native  American."  means  American 
Indians.  Eskimos,  Aleuts,  and  native 
Hawaiians, 

"Small  business  concern."  means  a 
concern  including  its  affiliates,  that  is 
independently  owned  and  operated,  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government 
contracts,  and  qualified  as  a  small 
business  under  the  criteria  and  size 
standards  in  13  CFR  Part  121, 

"Small  disadvantaged  business  (SDB) 
concern,"  as  used  in  this  part,  means  a 
small  business  concern  that  (a)  is  at 
least  51  percent  owned  by  one  or  more 
individuals  who  are  both  socially  and 
economically  disadvantaged,  or  a 
publicly  owned  business  having  at  least 
51  percent  of  its  stock  owned  by  one  or 
more  socially  and  economically 
disadvantaged  individuals,  (b)  has  its 
management  and  daily  business 


controlled  by  one  or  more  such 
individuals,  and  (c)  the  majority  of  the 
earning  of  which  accrue  to  such  socially 
and  economically  disadvantaged 
individuals, 

"Socially  disadvantaged  individuals" 
means  individuals  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to 
their  qualities  as  individuals. 

7.  Section  219.201  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 

219.201     General  policy. 

(a)  In  furtherance  of  the  Government 
policy  of  placing  a  fair  proportion  of  its 
acquisitions  with  small  business 
concerns  and  small  disadvantaged 
business  (SDBs)  concerns,  section  1207 
of  the  FY  1987  .National  Defense 
Authorization  Act  (Pub.  L.  99-661) 
established  an  objective  for  the 
Department  of  Defense  of  awarding  fiv  e 
percent  of  its  contract  dollars  during 
Fiscal  Years  1987. 1988.  and  1989  to 
SDBs  and  of  maximizing  the  number  of 
such  concerns  participating  in  Defense 
prime  contracts  and  subcontracts.  It  is 
the  policy  of  the  Department  of  Defense 
to  strive  to  meet  these  objectives 
through  the  enhanced  use  of  outreach 
efforts,  technical  assistance  programs, 
the  section  8(a)  program,  and  the  special 
authorities  conveyed  through  section 
1207  (e.g.,  through  the  creation  of  a  total 
SDB  set-aside).  In  regard  to  technical 
assistance  programs,  it  is  the 
Department's  policy  to  provide  SDB 
concerns  technical  assistance,  to  include 
Information  about  the  Departments  SDB 
Program,  advice  about  acquisition 
procedures,  instructions  on  preparation 
of  proposals,  and  such  other  assistance 
as  is  consistent  with  the  Department  s 
mission. 

*  •         •         *         • 

8.  Section  219.202-5  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a);  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows; 

219.202-5    Data  collection  and  reporting 
requirements. 

•  •         *         «         « 

(b)  The  Contracting  Officer  shall 
complete  the  following  report  for  initial 
awards  of  $25,000  or  greater,  whenever 
such  award  is  the  result  of  a  Total  SDB 
set-aside  (219,502-72),  This  report  shall 
be  completed  within  three  days  of 
award  and  forwarded  through  channels 
to  the  Departmental  or  Staff  Director  of 
Small  and  Disadvantaged  Business 
Utilization. 


Total  Small  Disadvantaged  Business  (SDB) 
Set-Aside 

(DFARS  206.203-70) 

Individual  Contract  Action  Report 

(OverS25.000) 

1   Contract  Number  

2.  Action  Date 


Whole 
dollars 


3.  Tolal  dollars  awarded 

4.  Total   value    of   fair   market 
price  (See  FAR  19.806-2) 

5.  Difference  1(3)  minus  (4)) 


9  .\  new  Subpart  219.3,  consisting  of 
sections  219.301,  219,302  and  219.304.  is 
added  to  read  as  follows: 

Subpart  219.3 — Determination  ot 
Status  as  a  Small  Business  Concern 

219.301  Representation  by  the  offeror. 
(S-7o;  (1  j  To  be  eligible  for  award 

under  219.502-72,  an  offeror  must 
represent  in  good  faith  that  it  is  a  small 
disadvantaged  business  (SDB)  at  the 
time  of  written  self  certification. 

(2)  The  contracting  officer  shall  accept 
an  offeror's  representation  in  a  specific 
bid  or  proposal  that  it  is  a  SDB  unless 
another  offeror  or  interested  party 
challenges  the  concern's  SDB 
representation,  or  the  contracting  officer 
has  reason  to  question  the 
representation.  The  contracting  officer 
may  presume  that  socially  and 
economically  disadvantaged  individuals 
include  Black  Americans.  Hispanic 
Americans.  Native  Americans,  Asian 
Pacific  Americans.  Asian  Indian 
Americans  and  other  minorities  or  any 
other  individual  found  to  be 
disadvantaged  by  the  SBA  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 
Challenges  of  the  questions  concerning 
the  size  of  the  SDB  shall  be  processed  in 
accordance  with  FAR  19.302.  Challenges 
of  and  questions  concerning  the  social 
or  economic  status  of  the  offeror  shall 
be  processed  in  accordance  with 
219.302. 

219.302  Protesting  a  small  business 
representation. 

(S-70)  Protesting  a  SDB 
representation.  (1)  Any  offeror  or  other 
interested  party  may.  in  connection  with 
a  contract  involving  a  SDB  set-aside  or 
otherwise  involving  award  to  a  SDB 
based  on  preferential  consideration, 
challenge  the  disadvantaged  business 
status  of  any  offeror  by  sending  or 
delivering  a  protest  to  the  contracting 
officer  responsible  for  the  particular 
acquisition.  The  protest  shall  contain  the 
basis  for  the  challenge  together  with 
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specific  detailed  evidence  supporting 

the  protestant's  claim 

(2)  In  order  lo  apply  to  the  acquibitiun 
m  question,  such  protest  must  be  fili;d 
with  and  received  by  the  rontrncting 
officer  prior  to  the  close  of  business  on 
the  fifth  business  day  after  the  bid 
opening  date  fur  sealed  bids.  In 
nt'RotMted  iicijiiisitions,  the  contructing 
officer  shall  notify  the  apparently 
unsuccessful  offerrirs  of  the  apparently 
successful  SDH  offeror(sl  m  accordance 
with  FAR  15.1001  and  establish  a 
deadline  date  by  which  any  protest  on 
the  instant  actiuisition  must  be  received. 

(:t)  To  be  considert;d  timely,  a  protest 
must  be  delivered  to  the  contracting 
officer  by  hand  or  telegram  within  the 
period  allotted  or  by  letter  post  marlted 
within  the  period  A  protest  shall  also  be 
considered  timely  if  made  orally  to  the 
contracting  offiuer  within  the  period 
allotted,  and  if  the  contracting  officer 
thereafter  receives  a  confirming  letter 
postmarked  no  later  than  one  day  after 
the  date  of  such  telephone  protest. 

(4)  Dpon  receipt  of  a  protest  of 
disadvantaged  l)usines9  status,  the 
contracting  officer  shall  forward  the 
protest  to  the  Small  Business 
Administration  (SF^.*\)  iJistricI  Offi<:e  for 
the  geographical  area  where  the 
principal  office  of  the  SDB  concern  in 
question  is  located   in  the  event  of  a 
protest  which  is  not  timely,  the 
contracting  officer  shall  notify  the 
protestor  that  its  protest  cannot  be 
considered  on  the  instant  acquisition  but 
has  been  referred  to  SBA  for 
consideriation  in  any  future  acquisition; 
however,  the  contracting  officer  may 
question  the  SUB  status  of  an 
apparently  successful  offeror  at  any 
time.  A  contnicting  officer's  protest  is 
always  timely  whether  fileti  before  or 
after  award 

(.5)  The  SUA  will  deternuiie  the 
disadvantaged  business  status  of  the 
questioned  offeror  and  notify  the 
contracting  officer  and  the  offeror  of  its 
drtermination.  Award  will  be  made  on 
the  basis  of  that  determination.  This 
determination  is  final. 

(ti)  If  the  SB.A  determinafion  us  not 
received  by  the  contracting  officer 
u  ithin  10  working  days  after  SHA's 
receipt  of  the  protest,  it  shall  be 
presumed  that  the  questioned  offeror  is 
a  SRD  concern  This  presumption  will 
nut  be  used  as  a  basis  for  award  without 
first  ascertaining  when  a  determination 
(  an  he  e.xpected  from  SBy\,  and  where 
practicable,  waiting  for  such 
(li'terminafion,  unless  further  delay  in 
,iw,ird  would  be  disativantdgeous  to  the 
Clovemment. 


2 1 9. 304     Solicitation  provision*. 

(b)  Department  of  Defense  activit»e« 
shall  u*e  the  provision  at  252.7005.  Small 
Disadvantaged  Business  Concern 
Representation,  in  lieu  of  the  provision 
at  FAR  .52.219-2.  Small  Disadvantaged 
Business  Concern  Representation. 

10.  Section  219.501  is  amended  by 
adding  paragraph  (b).  by  adding  at  the 
end  of  paragraph  (c]  the  words  "The 
contracting  officer  is  responsible  for 
reviewing  acquisitions  to  determine 
whether  they  can  be  set-aside  for 
SDBs  ■;  by  adding  at  the  end  of 
paragraph  (d)  the  words  "Actions  thai 
have  been  set-aside  for  SDBs  are  not 
referred  to  the  SBA  representative  for 
review";  by  adding  at  the  end  of 
paragraph  (g)  the  words  "except  that  the 
prior  successful  acquisition  of  a  product 
or  service  on  the  basis  of  a  small 
business  set-aside  does  not  preclude 
consideration  of  a  SDB  set-aside  for 
future  requirements  for  that  product  or 
service.";  to  read  as  follows: 

219.501     G«n«ral. 

(b)  The  determination  to  make  a  SDB 
set-aside  is  a  unilateral  determination 
by  the  contracting  officer. 

•  •  •  •  a 

11   Section  219.501-70  is  added  to  read 

as  follows: 

219.501-70    Small  disadvantaged  tnisiness 
■•t-aski**. 

As  authorized  by  the  provi3i(ms  of 
section  1207  of  Ihib  I..  99-661.  a  special 
category  of  set  asides,  identified  as  SDB 
set-Hsidc.  has  been  established  for 
Department  of  Defense  acquisitions 
awarded  dunng  Fiscal  Years  1987,  19flfl, 
and  1989,  except  those  subject  to  small 
purchase  procedures.  The  authorization 
to  effect  small  disadvantaged  business 
set-asides  shall  remain  in  effect  during 
these  fiscal  years,  unless  specifically 
revoked  by  the  Secretary  of  Defense.  A 
"set-aside  for  SDB  '  is  the  reserving  of 
an  acquisition  exclusively  for 
participation  by  SDB  concerns. 

12.  Sections  219  502-3  and  219  502^ 
are  added  to  read  as  follows: 

219.502-3     Partial  set-asldes 

These  procedures  do  not  apply  lo  SDB 
set  asides.  SDB  setasides  are 
authorized  for  use  only  when  the  entire 
amount  of  an  individual  acquisition  is  to 
be  set-aside 

219.S02-4     lAethod*  o4  conckiCtIno  Mt- 


(a)  SUB  set-asides  may  be  conducted 
by  using  sealed  bids  or  CAjmpetitive 
proposals. 

(h)  Offers  rt-ceived  on  a  SDB  set  aside 

from  concerns  that  do  not  (jualify  as 


SDB  concerns  shall  be  considered 
nonresponsive  and  shall  be  rejected. 

219.502-70    lAmrnided) 

13.  Section  219.502-70  is  amended  by 
inserting  in  the  second  sentence  of 
paragraph  (b)  between  the  word 
"others"  and  the  word  "when"  the 
words  "except  SDB  set-asides,". 

14  Section  219.502-72  is  added  to  read 
as  follows: 

219.502-72    SOeMt-«sld«. 

(a)  Except  those  subject  to  small 
purchase  procedures,  the  entire  amount 
of  an  individual  acquisition  shall  be  set- 
aside  for  exclusive  SDB  participation  if 
the  contracting  officer  determines  that 
there  is  a  reasonable  expectation  that 
(1)  offers  will  be  obtained  from  at  least 
two  responsible  SDB  concerns  offering 
the  supplies  or  services  of  different  SDB 
concerns  and  (2)  award  will  be  made  at 
a  price  not  exceeding  the  fair  market 
price  by  more  than  ten  percent,  in 
making  SDB  set-asides  for  R&D  or 
architect-engineer  acquisitions,  there 
must  also  be  a  reasonable  expectation 
of  obtaining  from  SDB  scientific  and 
technological  or  architectural  talent 
consistent  with  the  demands  of  the 
acquisition. 

(b)  The  contracting  officer  must  make 
a  determination  under  (a]  above  when 
any  of  the  following  circumstances  are 
present:  (1)  the  acquisition  history 
shows  that  within  the  past  12  month 
period,  a  responsive  bid  or  offer  of  at 
least  one  responsible  SDB  concern  was 
within  10  percent  of  an  award  price  on  a 
previous  procurement  and  either  (i)  at 
least  one  other  responsible  SDB  source 
appears  on  the  activity's  solicitation 
mailing  list  or  (ii)  a  responsible  SDB 
responds  to  the  notice  in  the  Commerce 
Business  Daily;  or  (2)  multiple 
responsible  section  B(a)  concerns 
express  an  interest  in  having  the 
acquisition  placed  in  the  B(a)  program; 
or  (3)  the  contracting  officer  has 
sufficient  factual  information,  such  as 
the  results  of  capability  surveys  by  DoD 
technical  teams,  to  be  able  to  identify  at 
least  two  responsible  SDB  sources. 

((  )  If  It  18  necessary  to  obtain 
information  in  accordance  with  (b)ll] 
above,  the  contracting  officer  wiU 
include  a  notice  in  the  synopsis 
indicating  that  the  acquisition  may  be 
set  aside  for  exclusive  SDB  participation 
if  sufficient  SDB  sources  are  identified 
prior  to  issuance  of  the  solicitation  (see 
2U5.207(d)  (S-73)).  The  notice  should 
encourage  such  firms  lo  make  their 
interest  and  capabilities  known  as 
expeditiously  as  possible.  If  pnor  to 
synopsis,  the  determination  has  been 


made  to  set-aside  the  acquisition  for 
SDB  the  synopsis  should  so  indicate  (see 
205.207(d)  (S-72)). 

(d)  If  prior  to  award  under  a  SDB  set- 
aside,  the  contracting  officer  finds  that 
the  lowest  responsive,  responsible  offer 
exceeds  the  fair  market  price  by  more 
than  ten  percent,  the  set-aside  will  be 
withdrawn  in  accordance  with 
219.506(a), 

15.  Section  219.503  is  amended  by 
adding  paragraph  (S-70)  to  read  as 
follows: 

219.503  Setting  aside  ■  class  of 
acquisitions. 

•  •         •         «         • 

(S-70)  If  the  criteria  in  219.502-72 
have  been  met  for  an  individual 
acquisition,  the  contracting  officer  may 
withdraw  the  acquisition  from  the  class 
set-aside  by  giving  written  notice  to 
SBA  procurement  center  representative 
(if  one  is  assigned)  that  the  acquisition 
will  be  set-aside  for  SDB, 

16.  Section  219.504  is  amended  by 
adding  to  paragraph  (b)  a  new 
paragraph  (1)  and  by  redesignating 
paragraphs  (1)  through  (4)  as  paragraphs 
(2)  through  (5)  respectively,  to  read  as 
follows: 

219.504  Set-aside  program  order  of 
precedence. 

(b)  •  *  • 

(1)  Total  SDB  Set-Aside  (219.502-72). 

*  •  *  •  * 

17.  Section  219.506  is  amended  by 
adding  paragraph  (a),  and  by  adding  at 
the  end  of  paragraph  (b)  the  words 
"These  procedures  do  not  apply  to  SDB 
set-aside.",  to  read  as  follows: 

219.506  Withdrawing  or  modifying  set- 
asides. 

(a)  SDB  se»  aside  determinations  will 
not  be  withdrawn  for  reasons  of  price 
reasonableness  unless  the  low 
responsive  responsible  offer  exceeds  the 
fair  ma'ket  pnce  by  more  than  ten 
percent.  !f  the  contracting  officer  finds 
that  the  low  responsive  responsible  offer 
under  a  SDB  set-aside  exceeds  the  fair 
market  price  by  more  than  fen  percent, 
the  contracting  officer  shall  initiate  a 
withdrawal. 

*  •         •         «         « 

18.  Section  219.507  is  added  to  read  as 
follows: 

219.507  Automatic  dissolution  of  a  set- 
aside. 

The  dissolution  of  a  SDB  set-aside 
does  not  preclude  subsequent 
solicitation  as  a  small  business  set 
aside. 

19.  Section  219.508  is  amended  by 


adding  paragraph  (S-71)  to  read  as 
follows: 

219.508    Solicitation  provisions  and 
contract  clauses. 

***** 

{S-71)    The  contracting  officer  shall 
insert  the  clause  at  252.219-7006,  .Notice 
of  Total  Small  Disadvantaged  Business 
Set-Aside,  in  solicitations  and  contracts 
for  SDB  set-asides  (see  219.502-72). 

20.  A  new  Subpart  219,8.  consisting  of 
sections  219.801  and  219.803,  is  added  to 
read  as  follows; 

Subpart  19.8 — Contracting  with  the 
Small  Business  Administration  (the 
8(a)  Program) 

219.801    General 

The  Department  of  Defense,  to  the 
greatest  extent  possible,  will  award 
contracts  to  the  SBA  under  the  authority 
of  section  8(a)  of  the  Small  Business  ,^ct 
and  will  actively  identify  requirements 
to  support  the  business  plans  of  8(a) 
concerns, 

219.803    Selecting  acquisitions  for  the  8(a) 
Program. 

(c)  In  cases  where  SBA  requests 
follow-on  support  for  the  incumbent  8(d) 
firm,  the  request  will  be  honored,  if 
otherwise  appropriate,  and  will  not  be 
placed  under  a  SDB  set-aside.  When  the 
follow-on  requirement  is  requested  for 
other  than  the  incumbent  8(a)  and  the 
conditions  at  219.502-72(b)(2)  exist,  the 
acquisition  may  be  considered  for  a  SDB 
set-aside,  if  appropriate. 

21.  Section  252.219-7005  and  252.219- 
7006  are  added  to  read  as  follows: 

202.219-7005    Small  disadvantaged 
business  concern  representation. 

As  prescribed  in  219.304(b),  insert  the 
following  provision  in  solicitations 
(other  than  those  for  small  purchases). 
when  the  contract  is  to  be  performed 
inside  the  United  States,  its  territories  or 
possessions,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia: 

Small  Disadvantaged  Business  Concern 
Representation 

XXX  (1987) 

{a)  Certification.  The  Offeror  represents 
and  certifies,  as  part  of  its  offer,  that  it 

XXX  is.  not  8  small  disadvantage  business 
concern. 

(b)  Representation  The  offeror  represents. 
in  terms  of  section  8(dj  of  the  Small  Business 
Act,  that  its  qualifying  ownership  falls  m  the 
foUowinj!  category: 

Asian  Indian  .'Vmencans 

Asian-Pacific  Americans 


Black  Amencans 

Hispanic  .Americans 

Native  Americans 

Other  Minority 

(Sf>ecify) 

(End  of  Provision) 

§  252.219-7006    Notice  of  total  small 
disadvantaged  business  set-aside. 

As  prescnbed  in  2l9.50b-~l.  insert  the 
following  clause  in  solicitations  and 
contracts  involving  a  small 
disadvantaged  business  set-aside. 

Notice  of  Total  Small  Disadvantaged 
Business  Set- Aside  ( 1981 

(a)  Definitions. 

"Small  disadvantaged  business  concern." 
as  used  in  this  clause,  means  a  small 
business  concern  that  (1)  is  at  least  51 
percent  owned  by  one  or  more  individuals 
who  are  both  socially  and  economically 
disadvantaged,  or  a  publicly  owned  business 
having  at  least  51  percent  of  its  stock  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals.  (2)  has  its 
management  and  daily  business  controlled 
by  one  or  more  such  individuals  and  (3)  the 
maionty  of  the  earnings  of  which  accrue  to 
such  soaally  and  economically 
disadvantaged  individuals. 

"Socially  disadvantaged  individuals" 
means  indi\iduals  who  have  been  subjected 
to  racial  or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of  a 
group  without  regard  to  their  qualities  as 
individuals. 

"Economically  disadvantaged  individuals" 
means  socially  disadvantaged  individuals 
whose  ability  to  compete  in  the  free 
enterprise  system  is  impaired  due  to 
diminished  opportunities  to  obtain  capital 
and  credit  as  compared  to  others  in  the  same 
line  of  business  who  are  not  socially 
disadvantaged. 

(b)  General. 

(1)  Offers  are  solicited  only  from  small 
disadvantaged  business  concerns.  Offers 
received  from  concerns  that  are  not  small 
disadvantaged  business  concerns  shall  be 
considered  nonresponsive  and  will  be 
rejected. 

(2)  Any  award  resulting  from  this 
solicitation  will  be  made  to  a  small 
disadvantaged  business  concern. 

(c)  Agreement  A  manufacturer  or  regular 
dealer  submitting  an  offer  in  its  own  name 
agrees  to  furnish,  in  performing  the  contract. 
only  end  items  manufactured  or  produced  by 
small  disadvantaged  business  concerns  in  the 
United  Slates,  its  territones  and  possessions. 
the  Commonwealth  of  Puerto  Rico,  the  U.S. 
Trust  Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia. 

(End  of  clause) 

(FR  Doc.  87-10099  Filed  5-1-87;  8:45  am] 

BILLING  CODE  M10-01-M 


t  r»o*7     /     D  .,  1 ,. .. 


16268 


Federal  Register   /   Vol    S2,   No,  85  /   Monday,  May  4.  19H7  /   Rules  and  Rfgulatiuns 


Federal  Register  /  Vol.  52.  No.  85  /  Monday,  May  4,  1987  /  Rules  and  Regulations 


16269 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmo«ptienc 
Administration 

50CFR  Part  301 

|Oock«t  Mo.  70443-70*31 

Pacific  Halibut  Fisheries 

agency:  National  Marine  Ki.s'tifnfs 
Service  (NMFS).  Nt)AA,  CJimmcrr.p 
action:  Notice  of  final  rule. 


SUMMARY:  The  Assi.slant  Ailmini.strator 

inr  l-ishcrifs.  NOAA.  on  hch.ilf  of  thf 
IniiTMitMP.al  Pacific  Halibut 
Commis.sion.  publishes  nrifii:e  of 
regulations  promulgated  hv  that 
("ommission  and  approved  by  the 
l!nited  States  Governnipnt  to  govern  the 
I'.Kifii:  h.ihbut  fishery.  These  regnlitior.s 
iire  interidt'il  to  enhance  the 
constirvation  of  Pacifi<:  halilmt  stocks  in 
order  to  help  rebudd  and  sustain  them  at 
,111  atieciuate  level  in  tht'  northern  Pacific 
(  )cean  and  Hermg  Sea. 
EFFECTIVE  DATE:  ,-\pril  J9,  19H7 
FOR  FURTHER  INFORMATION  CONTACT:  | 
Oaig  llanimorid,  Spei  t.il  Avjenf  \n 
(h  ir^ie,  Law  Fnforcement  [)ivision. 
Alaska  Region.  WfFS,  PC)   Box  IHfiR. 
luneau,  Alnsk.i  '><>H02.  telephone  9«)7- 
5H6-7225;  or  Fxecutive  Director, 
International  Pacific  Halibut 
Commission.  PO   Box  .S(MH).  I'niversity 
Station.  Se.ittle,  Washington  <lH1(r., 
telephone  2()f> -fi^J-'.Rrtfi 

SUPPLEMENTARY  INFORMATION:  1  be 

international  Pacific  Hahbul 
C'.ommissiun  (IPliC).  under  the 
(!oiiventiun  between  the  Liniteii  Sl.iies 
of  AmeiK  a  and  Can.ida  for  the 
Prfscrv.ition  of  the  H.ilitnil  Fishery  of 
the  Northern  Pai  ific  Ocean  and  Benni^ 
Sea  (sigiieil  at  (.Mtawa.  l^nlano.  on 
March  2,  195J).  as  amended  by  a 
Pruto«;ol  Amendmx  the  Qmvenlion 
isik;iied  at  VVashmslon.  VXl.  on  March 
29.  ITM).  h.cs  promiil>.;.ited  new 
re>;ul.i!ions  soveminx  the  Pacific  halibut 
fishery   With  one  exception,  the 
rei^iihitions  have  been  approveii  by  the 
Sfcretan,'  of  State  of  the  United  States 
of  America  and  by  the  Covemor 
Cenerai  of  Canada  by  Order  inConncil 
The  IPHC  adopted  a  trip  bmit  of  Itl.fXlO 
pounds  for  the  first  W  percent  of  the 
halibut  (juota  in  area  4C  The  t'nited 
St.ites  and  Can.icfa  approved  the  trip 
limit,  but  only  for  the  first  2.S  percent  of 
the  .ire.i  4C.  (juota   On  behalf  of  the 
IPMC,  these  regulations  are  publisiied  m 
the  Federal  Register  to  provide  notice  of 
their  effectiveness,  and  to  inform 
persons  subject  to  the  rej?tilafions  of 
their  rrstruticms  and  re()uiremenls. 


The  substantive  chan«es  from  the 
previous  rpv"''>'i"n».  published  at  51  FR 
164t>«)  IMny  2.  19Hfi|.  are  as  follows:  (1) 
New  halibut  fi»hiii|;  aeaaons  and  area 
catch  limits  are  established:  (2)  FishinK 
periods  no  longer  bei^m  and  end  based 
on  Pacific  standard  lime;  (3)  '  automatic 
ho<»k  stripper"  is  defined  and  designated 
as  unlawful  gear.  (41  tnp  limits  are 
y.stabhshed  for  vessels  fishing  in  Area 
4C.  (.S)  the  llniled  States  is  given  express 
.iiithority  to  suspend,  revoke,  or  modify 
cummerci.il  halibut  liceniies,  [ii]  certain 
restrictions  on  the  disposition  of  sport- 
caught  halibut  are  est.iblished,  and  (7) 
sport  fishing  season  dales  are  changed 
and  a  minimum  size  limit  for  »por1- 
cauKht  halibut  is  est.ihlished  in  all 
waters  off  the  coasts  ot  California, 
Oregon,  and  Washington  Regulations  at 
§  iOMB  replace  the  emergency  rule  on 
sport-c-aughl  halibut  published  by  the 
Secretary  of  Commerce  on  Man;h  IZ, 
19H7  (32  FR  75H2).  and  at  i  301,20  repniit 
widiout  chdn«e  |exi>;pl  (or  renumbeniiji 
the  section  heading  from  i  301,19  to 
301,20)  the  Dcp.irtnicnt  of  Ciunmerce  » 
emergency  interim  rule  published  on 
Ai>nl  2.  ^m7  (52  FR  107,59),  Se<:tton 
,101  20  is  reprinted  for  the  reader's 
convenience. 

Because  a[)pro\al  by  the  S«Tretary  of 
State  of  the  IPHC  rpv'tilations  is  a  foreiKn 
affairs  function  fmsen  v  Nnliona/ 
MiiniiP  Fii;hrnfs  ,sV-rv/rf,  512  F  2d  11»l 
|9lh  Cir  1975)  5  U  S  C  S^'ction  553  of 
the  Administrative  Procedure  Act, 
Fxerutive  Order  12291.  and  the 
Regulatory  Flexibility  .Act  do  not  apply 
to  this  notn  e  of  the  effectiveness  and 
content  of  the  n^Rulations    1  hese 
ri'>;u!ations  do  not  contain  collection  of 
information  requirements  subpM  I  to  the 
P.iperwork  Reduction  Ac\ 

UsI  of  Subjects  in  50  CFR  Part  301 

Fishenes,  Treaties,  Reporting  and 
recordkeepinij  re(|uirements, 

Il.ii.',!   ,-\pnl  ^N,  I'.ta?, 
Joseph  W,  Aogelovic 

Deputy  AMiatant  AdministrotnrF^Sthncf 
and  Technology  Nationul  Marine Ffthwie* 
Service. 

For  the  reasons  set  out  in  the 

preamble.  50  CFR  Piirt  301  is  revised  to 
read  as  follows 

PART  301— PACIFIC  HALIBUT 
FISHERIES 


Sec 
301,1 

Tin  1 
,101  4 
JOl  5 
301  6 
301.7 


301  14 
,101  IS 

.tni  it> 
.mi  i:" 


Short  title. 
Inlprpretation. 
,'\pplicaticm 
Ri'Sulrtlcir>'  sreas 
Fishing  periods. 
Closed  periods. 
Closed  area. 


s. , 

,un.«     (jtch  liniil*. 

Jtn  »    Tnp  limits. 

an  10     Size  lirr.its. 

30111     Lu;en8lii>j  of  ve*»«;l»- 

,}ni  12     Vessel  clfciruncc  and  hold 

irispef  tion 
301  U     Iax^s 

Receipt  find  possesion  of  h.dit)iit 
FnhinR  iji'iir 

Kflrntiiwi  of  tugged  ht)iihi.'l 
Super\  ision  of  unlo.idmB  »n(i 
weiKhinx- 
till  IM     Sport  fi.shmtj  For  halibut 

301.19  Prf\,iniis  reiiul.itK)n.s  supcr^eded- 

301.20  Itniled  Slates  tre,0>  Indi.ni  Ini>cs 
Appendix  to  Part  301. 

Authority:  5  UST  5.  TIAS  29' )o  ic  t '  S  (^ 
773-773k. 

§301.    Short  trtl*. 

This  part  may  be  cited  as  the  Pacific 
Halibut  Fishery  Rejfiilations 

S  301.2     lntarpr«UUon. 
|a)  In  this  part. 

Aii!'>i:h!!fJ  hcok  stnpprr  (commonly 
known  as  a  cniafier)  means  a  device 
throui^h  which  the  groundline  ran  be 
passed  dunng  gear  retrieval  which 
allows  the  groundline  and  hooks  to  pass 
freely,  but  does  not  allow  fish  to  pass, 
thereby  removing  fish  from  the  hooks. 
Charier  vessel  means  a  vessel  used 
fi>r  hire  in  sport  fishing  for  halii)ul.  not 
including  a  vessel  without  a  hired 
operator. 

Corv.nuTcial  fishing  means  fishing  the 
resullmg  catch  of  which  either  is  oi  is 
intended  to  be  sold  or  bartered. 

Conuius.^uiri  means  the  Inleniational 
Pacific  Halibut  tamimission. 

Fi.-'hii'i:  means  the  taking  harvesting. 
or  catching  of  fish;  or  any  activity  that 
( ,in  n-asonably  be  expected  to  result  in 
the  taking,  harvesting,  or  catching  of 
fish,  including  specifically  the 
deployment  of  any  amount  or 
component  purt  of  setlme  genr 
anywhere  in  the  mantime  area 

Z,a;7(y  with  respert  to  h,ilibut  means  to 
bring  to  shore  and  to  offload. 

Licence  menus  a  halibut  fishm^; 
license  issued  by  the  Commission 
pursuant  to  §§  301.11  and  301. 18  of  this 
part 

Mantuvt'  ar>'a.  in  respect  of  the 
fisheries  |urisdu Hon  of  a  Contracting 
Party,  includes  without  distini  tion  areas 
within  and  seaward  of  the  terntorud  sea 
or  internal  waters  of  that  Parly 

Dpt'mtor.  with  respect  to  any  \essel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Person  includes  an  individual, 
corporation,  firm,  or  association. 
Rt's^iilator}-  nrra  means  an  area 
referred  to  in  §  .*01  4  of  this  part 


Selline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached. 

Sport  fishjiig  means  all  fishing  other 
than  commercial  fishing. 

(b)  In  this  part,  all  bearings  are 
magnetic  and  all  positions  are 
determined  by  the  most  recent  charts 
issued  by  the  United  States  National 
Ocean  Service  or  the  Canadian 
Hydrographic  Service. 

§  301.3    AppHcatlon. 

(a]  This  part  applies  to  persons  and 
vessels  fishing  for  halibut  in  waters  off 
the  west  coast  of  Canada  and  the  United 
States,  including  the  southern  as  well  as 
the  western  coasts  of  Alaska,  within  the 
respective  maritime  areas  in  which  each 
of  those  countries  exercises  exclusive 
fisheries  jurisdiction  as  of  March  29, 
1979, 

(b)  Sections  301,4  to  301.17  of  this  part 
apply  only  to  commercial  Fishing  for 
halibut, 

(t;]  Section  301,18  of  this  part  applies 
only  to  sport  fishing  for  halibut, 

(d)  This  part  does  not  apply  to  fishing 
operations  authorized  or  conducted  by 
the  Commission  for  research  purposes 

§301.4    Regulatory  areas. 

The  following  areas  shall  be 
regulatory  areas  for  the  purposes  of  the 
Convention; 

(a)  Area  2A  includes  all  waters  off  the 
coasts  of  the  states  of  California. 
Oregon,  and  Washington. 

(b)  Area  2B  includes  ail  waters  off  the 
coast  of  British  Columbia. 

(c)  Area  2C  includes  all  waters  off  the 
coast  of  Alaska  that  are  east  of  a  line 
running  northwest  one-quarter  west 
(312°)  from  Cape  Spencer  Light  (latitude 
5«'1T57'  N.,  longitude  136'3818'   W  ), 
and  south  end  east  of  a  line  running 
south  one-quarter  east  (177*)  from  said 
light. 

(d)  Area  3A  includes  all  waters 
between  Area  2C  and  a  line  extending 
from  the  most  northerly  point  on  Cape 
.\klek  (latitude  57'41T5"  N.,  longitude 
15535  00'  W)  to  Cape  Ikolik  (latitude 
57'1717"  N..  longitude  154°47T8"  W.). 
then  along  the  Kodiak  Island  coastline 
to  Cape  Trinity  (latitude  56'44'50'  N,. 
longitude  154°b8'44'  W.).  then  southeast 
by  east  one-quarter  east  (121''). 

(e)  Area  3B  includes  all  waters 
between  Area  3A  and  a  line  extending 
southeast  (135°)  from  Cape  Lutke 
(latitude  54"29'00'  N..  longitude 
164'20'00'  W)  and  south  of  latitude 
54*49'00'  N  in  Isanotiki  Pass. 

(f)  Area  4A  includes  all  waters  in  the 
Gulf  of  Alaska  west  of  Area  3B  and  in 
the  Bering  Sea  west  of  the  closed  area 
defined  in  §  301.7  of  this  part  that  are 


east  of  longitude  172°00'00'  W.  and 
south  of  latitude  56'20'00"  N. 

(g)  Area  48  includes  all  waters  in  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  latitude 
56'20'00'  N. 

(h)  Area  4C  includes  all  wafers  in  the 
Bering  Sea  north  of  Area  4A  and  north 
of  the  closed  area  defined  in  §  301.7  of 
this  part  which  are  east  of  longitude 
171*00'00"  W..  south  of  latitude  58°00'0G' 
N..  and  west  of  longitude  168°00'00'  W. 

(ij  Area  4D  includes  all  waters  in  the 
Bering  Sea  north  of  Areas  4A  and  4B, 
north  and  west  of  Area  4C,  and  west  of 
longitude  168°00'00"  W. 

(j)  Area  4E  includes  ail  waters  in  the 
Bering  Sea  north  of  the  closed  area 
defined  in  §  301.7  of  this  part,  east  of 
longitude  IBS-OGOO"  Vv'.,  and  south  of 
latitude  65°34'00'  N. 

§  301.5    Fishing  periods. 

(a)  The  fishing  period  for  each 
regulatory  area  are  set  out  in  the 
following  table  and  apply  where  the 
catch  limits  specified  in  §  301.8  of  this 
part  have  not  been  taken. 

2A 

7/10-7/22  9/12-9/24 

8/05-8/17 

2B 


5/02-5/10 
>-6/21 

'-6/2! 

2C 

5/04-5/05 

9/02-9/03 

6/01-6/03 

9/30-' 

3A-3B 

5,l>4-5/05 

9/ 02 -9/03 

6/01-«/02 

9/30-' 

iA 

5/04^5/05 

9/02-9/03 

6/m-6/02 

9/15-' 

8/15-8/17 

4B 

5/04-5/ U5 

9/02-9/03 

6/01-6/02 

9/1^' 

8/15-8/19 

4D 

B/l3-8/i0 

9/15-' 

4C 

ti,':i-6/22 

7/25-7/28 

6,23-6/24 

7/27-7/28 

6/25-6/26 

7/29-7/30 

6,2--6'28 

7/31-8/01 

6/2»-6/30 

a/a2-«/a3 

7/01-7/02 

6/(M-«/0S 

-03-7/04 

8/06-8/07 

-  05-7/06 

8  08-8 '09 

7/07--/oe 

e/lO-8/11 

7/n»-7/io 

8/12-8/13 

7/11-7/12 

8/14-8/15 

7/10-7/14 

8,'16-8'17 

-'15--'16 

8  18-8  19 

7/17-7/18 

8/20-8/21 

7/19-7/20 

8/22-8/23 

7/21-7/22 

8,24-8/25 

7/23-7/24 

8/26-8/27 

8,  28-8,29 
8/30-8/31 

9/01-9/02 
905-9/04 
9  05-9/06 
9  07-9/08 
9/(»-fl/10 
9  11-9/12 
9,13-9  14 
9  15-9  16 
«  1--9/18 
9/19-9'20 
9''21-9/22 
9  Z'-i-V  24 
'^  2S-9,2fi 
M  ^--9/28 


9  2.'+-9  30 

10  01-10/02 
10/03-10/04 
10/05-10/08 
10/07-10/08 
10/09-10/10 
10/11-10/12 
10/13-10/14 
10/15-10/16 
10/17-10/18 
10/19-10/20 
10/21-10/22 
10/23-10/24 
10/25-10/26 
10/27-10/28 
10/29-10/30 


4E 


8/18-8/20 
8,21-8/23 
8/24-8/28 
8/27-8/29 
B/30-8/01 
9/02-9/04 
9/05-9/07 

g/06-s/io 

9/11-B/13 

9'l4-9/l6 

9/17-9/19 

9/20-9/22 

9  23-9  25 

9/26-9/28 

9/29-10/01 

10/02-10/04 

10/06-10/07 

10/06-10/10 

10/11-10/13 

10/14-10/16 

10/17-10/19 

10/20-10/22 

10/23-10/25 

10/26-10/28 

10/29-10/31 


t    '1-6  fa 

fi,  04-6/06 

t,  \r-bAI3 

i-  :i>-6':2 

h  13-fc'lS 
h  :^-fa/18 
h  19-6/21 
b  22-6/24 
ft,  25-6,27 
6/28-6/30 
7/01-7/03 
7/04-7/06 
7/07-7/09 
7/10-7/12 
7/13-7/15 
7/16-7/18 
7/19-7/21 
7/22-7/24 
7/25-7/27 
7/28-7/30 
7/31-8/02 
8/03-8/05 
8/06-8/08 
8/09-8/11 
8/12-8/14 
8/15-8/17 

'  Date  to  be  announced  by  the 

Commission, 

(b)  Each  fishing  period  in  Areas  2A 

and  2B  shall  begin  and  terminate  at  1200 
hours  Pacific  Daylight  Time  on  the  date 
set  out  in  the  table  to  this  section,  unless 
the  Commission  specifies  otherwise. 

(c)  Each  fishing  period  m  Areas  2C, 
3A,  3B,  4A.  4B,  4C.  4D.  and  4E,  prior  to 
October  25,  shall  begin  and  terminate  at 
1200  hours  Alaska  Daylight  Time  and 
after  October  24.  shall  begin  and 
terminate  at  1200  hours  AlasKa  Standard 
time  on  the  date  set  out  in  the  table  to 
this  section,  unless  the  Commission 
specifies  otherwise, 

(d)  All  commercial  fishing  for  halibut 
in  Areas  2.^  and  20  shall  cease  at  1200 
hours  Pacific  Standard  Time  on  October 
31. 

(p!  All  commercial  fishing  for  halibut 
in  Areas  2C,  3A.  3B.  4A.  4B.  4C,  4D.  and 
4E  shall  cease  at  12(X)  hours  Alaska 
Standard  Time  on  October  31, 

§  301.6    Closed  periods. 

(a]  .No  person  shall  engage  in  fishing 
for  halibut  in  any  regulatory  area  other 
than  during  the  fishing  periods  set  out  in 
§  301.5  of  this  part  in  respect  of  that 
area, 

(bl  No  person  shall  land  or  otherwise 
retain  halibut  caught  outside  a  fishing 
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period  ,iiiplii:.it)U'  to  iht'  rf>.;ul.itory  area 
where  tfie  halilmt  wiis  t.ikrn. 

(c)  Sijt)iect  to  §  301.15  (f)  ,iiid  (g)  of 
this  part,  this  part  does  not  prohibit 
fishing  for  any  species  of  fish  other  than 
halibut  during  the  closed  periods. 

(d)  Nolwilhstandmg  parayr.iph  (i.|  of 
this  section,  no  person  shall  have 
halibut  in  his  possession  whi'e  fishing 
for  any  other  species  of  fish  during  the 
closed  periods. 

(e)  No  person  shall  retrieve  any 
halibut  fishing  gear  from  a  closed  area  if 
ihe  vessel  has  any  halibut  on  board. 

(f)  A  vessel  that  has  no  halibut  on 
bii.iril  may  retrieve  any  halibut  fishing 
)4ear  in  a  closed  area  after  notifying  a 
fishery  officer  or  representative  of  the 
Commission  prior  to  tha'  retrieval. 

(g)  After  retrieval  of  halibut  gear  in 
accordance  with  paragraph  (f)  of  this 
section,  the  vessel  shall  submit  to  a  hold 
inspection  at  the  discretion  of  the 
fishery  officer  or  representative  of  the 
Commission. 

(h)  No  person  shall  retain  any  halibut 
caught  on  ge.ir  retrieved  under 
paragraph  (f)  of  this  section. 

§  301.7    Closed  area. 

All  waters  in  the  Bering  Sea  that  are 
east  of  a  line  from  Cape  Sarichef  Light 
(latitude  54'3600'  N.,  longitude 
1(>4°55'42'  W  )  to  a  point  at  latitude 
StJ-ZO'tXt'  N  ,  longitude  16H°3(r()0"  W.. 
south  of  a  line  from  the  latter  point  to 
Cape  Newenham  (latitude  5«°3900"  N.. 
longitude  WZ'WZb'  W.j,  and  north  of 
latitude  54'49(X)'  N  in  Isanotski  Pass 
are  closed  to  h.iiibut  fishint^  no  person 
shall  fish  for  halibut  therein  or  have 
halibut  in  his  possession  while  in  those 
waters  except  in  the  course  of 
continuous  transit  across  those  waters. 

§301.8     Catch  Itmtts. 

|a)  The  total  allowable  catch  of 
halibut  to  be  taken  durmy  the  halibut 
fishing  periods  specified  in  §  .iOl.5  of 
this  part  shall  be  limited  to  the  weight 
expressed  in  pounds  or  metric  Ions 
shown  in  the  following  table: 


RegiMloty  area 

^""•^      1       loos 

2A _ 

S50.000 

11.500.000 

11.500.000 

31.000.000 

8,500.000 

1.750.000 

1.750,000 

600.000 

600  000 

75.000 

249 

2B  .,  „„ ..    

5,216 

2C._ 

3A           _       _          

5216 
14  062 

3B  .       _     . 

4  309 

4A    „              .  -.              

794 

48 

4C    

40 ,. _ 

4e.,.._ 

794 

272 

272 

34 

(b)  The  weights  in  each  catch  limit 
shall  be  computed  on  the  basis  that  the 
heads  of  the  fish  are  off  and  their 
entrails  removed. 


(c)  The  ConmusHion  shall  lifirrmiii.' 
and  announce  to  the  public  the  dale  n:! 
which  the  catch  limit  for  each  regulatory 
area  will  be  taken  and  the  specific  dates 
during  which  fishing  will  be  allowed  in 
each  regiialtory  area. 

((I|  If  the  (Commission  lieterniines  that 
the  catch  limit  specified  in  par.i^r.iph  (a) 
of  this  Section  would  be  exceeded  in  a 
24-hour  fishing  period  in  any  regulatory 
area,  the  catch  limit  for  that  area  shall 
be  considered  to  have  been  taken. 

(e)  Notwithst.indin^  paragr.iph  (.i)  of 
this  section.  Are, is  3.-\  and  3H  sh.ill  both 
be  closed  if  the  catch  limit  of  40„5<X),0(R) 
pounds  (18.371  metric  tons)  for  the 
combined  areas  is  taken. 

(f)  Notwithstanding  p.iragr.iph  (a)  of 
this  section.  Areas  4A  and  4H  shall  both 
be  closed  if  the  catch  limit  of  3  5()0,(X)0 
pounds  [\.5HH  metric  tons)  for  Ihe 
combined  are.is  is  taken. 

(g)  When  under  paragraphs  (c),  (d), 
|e).  or  (f)  of  this  section  the  Commission 
has  announced  a  date  on  which  the 
catch  limit  for  a  regulatory  area  will  be 
taken,  no  person  shall  fish  for  halibut  in 
that  area  after  that  date  for  the  rest  of 
the  year,  unless  the  Commission  has 
announced  the  reopenini,;  of  fh.it  area  for 
h.ilibut  fishing. 

(h)  The  (Commission  will  make 
announcements  under  this  section  by 
providing  notice  of  closures  and 
modifications  to  scheduled  fishing 
periods  to  major  halibut  processors; 
Federal,  State,  and  Provincial  fisheries 
officials;  and  the  media, 

§  301.9     Trip  limits. 

Vessels  fishing  in  Area  4C  shall  be 
limited  to  a  maximum  catch  of  10. OCX) 
pounds  (4.5  metric  tons)  of  halibut  per 
fishing  period  until  25  percent  (150.000 
pounds)  of  the  catch  limit  specified  in 
§  301.8(a)  has  been  taken. 

5  30110     Size  limits, 

(al  No  persons  shall  lake  or  possess 
any  halibut  that. 

(1)  With  the  head  on,  is  less  than  32 
Inches  (81.3  cm)  as  measured  in  a 
straight  line,  passinc  over  the  pec  toral 
fin  from  the  tip  of  the  lower  jaw  with  the 
mouth  closed,  to  the  extreme  end  of  the 
middle  of  the  tail,  as  illustrated  in  the 
appendix  fi  "'owing  S  301.20  of  this  part, 
or 

(.:!  With  the  head  removed,  is  less 
than  24  inches  |fn  0  cm)  as  measured 
from  the  base  of  the  p^-i  toral  fin  at  its 
most  anterior  point  to  the  extreme  end 
of  Ihe  middle  of  the  tail,  as  illustrated  in 
the  appendix  following  §  301.20  of  this 
part. 

(b)  No  person  shall  fillet,  mutilate,  or 
otherwise  disfigure  a  h.dibut  in  any 
manner  that  prevents  the  determination 
of  the  minimum  size  of  the  halibut  for 


ll:e  [lurpose  of  p.iragraph  (a)  of  this 

St(  tlull 

§  30 1 .  11     Ucensinfl  of  vessels. 

(a)  The  Commission  may  issue  a 
license  in  respect  of  a  vessel  used  for 
h.dibut  fishing. 

(b)  No  person  shall  fish  for  halibut 
from  a  vessel  or  possesr  halibut  caught 
from  a  vessel,  unless  the  Commission 
has  issued  a  license  in  respect  of  that 
vessel  and  such  license  is  aboard  such 
vessel. 

(c)  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (h)  of 
this  section  must  t)e  earned  on  th.it 
vesstd  at  all  times  and  '.he  holder  of  it 
shall  permit  its  inspection  by  customs 
and  fishery  officers  of  the  Contracting 
I'.irties. 

(d)  A  license  shall  be  issued  without 
fee  by  the  Ccmimission  from  its  office  in 
Seattle,  Washington,  upon  receipt  of  a 
completed  "Application  fiir  Vessel 
License  for  the  H.ilibul  Fishery"  form. 

(e)  Application  forms  may  be  obtained 
from  customs  or  fishery  officers  of  either 
Contracting  Party,  or  from  the 
Commission. 

(f)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued 

(g)  A  new  license  is  required  for  a 
vessel  that  is  sold,  transferred,  renamed, 
or  redocumented. 

(h)  No  person  sh.ill 

(1)  Fish  for  h.ilibul  while  on  board  a 
vessel  in  respect  of  which  the 
Commission  has  issued  a  license  while 
that  vessel  is  in  an  area  where 
commercial  fishing  for  halibut  is  not 
permitted  under  this  p.irt;  or 

(2)  Possess  halibut  while  on  board  a 
vessel  referred  to  in  paragraph  (hl(l)  of 
this  section  in  an  area  referred  to  in  that 
paragraph  unless  that  vessel  is  in  transit 
to  or  within  a  port  in  which  that  halibut 
may  be  lawfully  sold. 

(i)  The  license  required  undcT  this 
section  is  in  addition  to  any  license, 
however  designated,  that  is  required 
under  the  laws  of  Canada  or  any  of  its 
Provinces  or  the  I'nited  Slates  or  any  of 
its  St.ites 

(j)  The  United  States  may  suspend, 
revoke,  or  modify  any  permit  issued 
under  this  section  under  policies  and 
procedures  in  15  CFR  Part  9(^ 

§301.12     Vessel  clearance  and  hold 
inspection. 

(a)  .\o  person  other  than  a  person  who 
lands  his  total  annual  halibut  catch  at 
ports  within  Areas  4A,  4D.  4C.  4D.  4F,.  or 
the  closed  area  defined  in  §  301.7  of  this 
p.irt  sh.dl  fish  for  halibut  in  Areas  4,\, 
4D,  or  4D  from  any  vessel,  unless  the 
operator  of  that  vessel  obtains  a  vessel 


clearance  and  hold  inspection  both 
before  such  fishing  and  before  the 
unloading  of  any  halibut  caught  in  Areas 
4A,  4B,  or  4D. 

(h)  No  person  other  than  a  person  who 
lands  his  total  annual  halibut  catch  at  a 
port  within  Area  4C  may  fish  for  halibut 
in  Area  4C  from  any  vessel,  unless  the 
operator  of  that  vessel  obtains  a  vessel 
clearance  and  hold  inspection  both 
before  such  fishing  in  each  fishing 
period  that  applies  to  Area  4C  and 
before  the  unloading  of  any  halibut 
caught  in  that  Area. 

((  )  No  person  other  than  a  person  who 
lands  his  total  annual  halibut  catch  at  a 
port  within  Area  4E,  or  the  closed  area 
defined  in  §  301.7  of  this  part  may  fish 
for  halibut  in  Area  4E  from  any  vessel. 
unless  the  operator  of  that  vessel 
obtains  a  vessel  clearance  and  hold 
inspection  both  before  such  fishing  in 
each  fishing  period  that  applies  to  Area 
4K  and  before  the  unloading  of  any 
halibut  caught  in  that  Area. 

(d)  The  vessel  clearance  and  hold 
insf>ection  required  under  paragraphs 
(a),  (ii).  and  (c)  of  this  section  may  be 
obtained  only  at  Dutch  Harbor  or 
Akutan,  Alaska,  from  a  customs  or 
fishery  officer  of  the  United  States  or  a 
representative  of  the  Commission. 

(e)  Vessel  clearances  and  hold 
inspections  required  under  paragraphs 
|a),  (b),  and  (c)  of  this  section  prior  to 
fishing  in  Area  4  shall  be  obtained 
within  the  120-hour  period  before  each 
of  the  openinRS  in  that  Area,  between 
0600  and  1800  hours,  local  time. 

(f)  No  halibut  shall  be  on  board  at  the 
time  of  inspection  required  by  paragraph 
(e)  of  this  section. 

(g)  Vessel  clearances  and  hold 
inspections  required  under  paragraphs 
(a),  (b),  and  (c)  of  this  section  after 
fishing  In  Area  4  shall  be  obtained 
within  the  12()hour  period  after  each  of 
the  openings  in  that  Area,  between  0(>00 
<ind  18(X)  hours,  local  time. 

(h)  The  vessel  clearance  and  hold 
inspection  required  under  paragraphs 
(b)  and  (c)  of  this  section  are  not  valid  if 
the  \ esse!  has  fished  for  halibut  in 
Areas  4A.  4B,  or  4D  after  obtaining  the 
clearance  and  inspection  required  for 
such  fishing. 

§301.13     Logs. 

(<i)  The  operator  of  any  vessel  five  (.'>) 
net  tons  or  greater  shall  keep  an 
accurate  log  of  all  halibut  fishing 
operations  including  the  date,  locahtj , 
amount  of  gear  used,  and  total  weight  of 
halibut  taken  daily  in  each  locality. 

(h)  The  log  referred  to  in  paragraph  (a) 
of  this  section  shall  be 

(1)  Updated  not  later  than  24  hours 
after  midnight  local  time  for  each  day 
fished  and  within  24  hours  following  the 


closure  of  the  area  in  which  the  vessel  is 
fishing; 

(2)  Retained  for  a  period  of  two  years 
by  the  owner  or  operator  of  the  vessel; 

(3)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission  upon  demand;  and 

(4)  Kept  on  board  the  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  of  landing,  and  for  5  days 
following  off-loading  halibut. 

(c)  No  person  shall  make  a  false  entry 
in  a  log  referred  to  in  paragraph  (a)  of 
this  section. 

§  30 1 . 1 4    Receipt  and  possession  of 
halibut. 

(a)  A  person  who  purchases  or 
otherwise  receives  halibut  from  the 
owner  or  operator  of  the  vessel  from 
which  that  halibut  was  caught,  either 
directly  from  that  vessel  or  through 
another  carrier,  either  directly  from  that 
vessel  or  through  another  carrier,  shall 
record  each  such  purchase  or  receipt  on 
State  or  Provincial  fish  tickets,  showing 
the  date,  locahty,  name  of  vessel. 
Halibut  Commission  license  number, 
and  the  name  of  the  person  from  whom 
the  halibut  was  purchased  or  received 
and  the  amount  in  pounds  according  to 
trade  categories  of  the  halibut. 

(b)  A  copy  of  the  fish  tickets  referred 
to  in  paragraph  (a)  of  this  section  shall 
be 

(1)  Retained  by  the  person  making 
them  for  a  period  of  two  years  from  the 
date  the  fish  tickets  are  made:  and 

(2)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission. 

(c)  No  person  shall  possess  any 
halibut  that  he  knows  to  have  been 
taken  in  contravention  of  this  part, 

(d)  When  halibut  are  delivered  to 
other  than  a  commercial  fish  processor 
or  primary  fish  buyer,  the  records 
required  by  paragraph  (a)  of  this  section 
shall  be  maintained  by  the  operator  of 
the  vessel  from  which  that  halibut  was 
caught,  in  compliance  with  paragraph 
(b)  of  this  section. 

(e)  It  shall  be  illegal  to  enter  a  Halibut 
Commission  license  number  on  a  State 
or  Provincial  fish  ticket  for  any  vessel 
other  than  the  vessel  actually  used  in 
catching  the  halibut  reported  thereon. 

§301.15    Fishing  gear. 

(a)  No  person  shall  fish  for  halibut 
using  any  gear  other  than  hook  and  line 
gear, 

(b)  No  person  shall  possess  halibut 
taken  with  any  gear  other  than  hook  and 
line  gear  except  as  provided  in  §  301.16 
of  this  part. 

(c)  .\o  person  shall  possess  halibut 
while  on  board  a  vessel  carrying  any 
fishing  gear  other  than  hook  and  line 


gear  or  nets  that  are  used  solely  for  Ihe 
capture  of  bait. 

(d)  All  setlme  or  skate  marker  buoys 
carried  aboard  or  used  by  any  United 
States  vessel  used  for  halibut  fishing  m 
a  regulatory  area  shall  be  marked  with 
one  of  the  following: 

(1)  The  vessel  s  name. 

(2)  The  vessel's  state  license  number, 
or 

(3)  The  vessel's  registration  number, 
which  markings  shall  be  in  characters  at 
least  four  inches  m  height  and  one-half 
inch  in  width  m  a  contracting  color 
visible  above  the  water  and  shall  be 
maintained  in  legible  condition. 

(e)  All  setline  or  skate  marker  buoys 
carried  aboard  or  used  by  a  Canadian 
vessel  used  for  halibut  fishing  m  a 
regulator)  area  shall  be 

(1)  Floating  and  visible  on  the  surface 
of  the  water,  and 

(2)  Leglbl>  marked  with  the 
identification  plate  number  of  the  vessel 
engaged  in  commercial  fishing  from 
which  that  selline  is  being  operated 

|f)  No  person  on  board  a  vessel  from 
which  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  waters 
described  in  §  301.3|al  of  this  part  during 
the  72-hour  period  immediately  before 
the  opening  of  a  halibut  fishing  period 
shall  catch  or  possess  halibut  anywhere 
in  those  waters  during  that  halibut 
fishing  period, 

(gj  No  vessel  from  which  seliine  gear 
was  used  to  fish  for  any  species  of  fish 
anywhere  in  waters  described  in 
§  301.3i'a)  of  this  part  during  the  72-hour 
period  immediately  before  the  opening 
of  a  halibut  fishing  period  ma\  be  used 
to  catch  or  possess  halibut  anywhere  in 
those  waters  during  that  halibut  fishing 
period. 

(h)  Notwithstanding  paragraphs  (f) 
and  (g)  of  this  section,  the  72-hour 
fishing  restriction  proceding  a  halibut 
fishing  period  shall  not  apply  to  persons 
and  vessels  fishing  for  halibut  during 
fishing  periods  in  Areas  4C  and  4E  as 
described  in  §  301  4(h)  and  (j)  of  this 
part 

(i)  No  person  shall  fish  for  halibut 
from  a  vessel  that  is  equipped  with,  or 
that  possesses  on  board,  an  automated 
hook  stripper 

(j)  No  person  shall  p>ossess  halibut  on 
a  vessel  that  is  equipped  with,  or  that 
possesses  on  board,  an  automated  hook 
stripper. 

§301.16    Retention  of  tagged  halibut. 

Nothing  contained  in  this  par; 
prohibits  any  vessel  at  any  time  from 
retaining  and  landing  a  halibut  that 
bears  a  Commission  tag  at  the  time  of 
capture,  if  the  halibut  with  the  tag  stiU 
attached  is  reported  at  the  time  of 
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Iindins  and  made  available  for 
examination  by  a  representative  of  the 
Commission  or  by  an  officer  of  the 
Contracting  Parties  or  a  state  or 
provincial  government. 

§  30 1  1 7     Supervision  of  unloading  and 
weighir  g. 

I  hr   inioading  and  weighing  of  halibut 
may  be  subject  to  the  supervision  of  a 
customs  officer  or  other  authorized 
officers  to  assure  the  fulfillment  of  the 
provisi  jns  of  this  part. 

§301.1G     Sport  fishing  for  halibut. 

(a)  Sport  fishing  for  halibut  in  all 
waters  off  the  coasts  of  Alaska  and 
lintish  Columbia  is  only  permitted  from 
February  1  to  December  31. 

(h)  Sport  fishing  for  halibut  in  all 
waters  off  the  coasts  of  California, 
Oregon,  and  Washington  is  only 
permitted  from  Fetiruary  1  to  September 
30. 

(r)  No  prrson  shall  engage  in  sport 
fishing  for  hHlibut  using  gear  other  than 
a  handline  or  rod  with  no  more  than  two 
hooks  attached,  or  a  spear. 

(d)  No  porson  shall  possess  or  land 
more  than  two  halibut  of  any  size  per 
day  from  a  vessel  that  is  engaged  in 
sport  fishing  in  waters  off  the  coasts  of 
Alaska  or  Untish  Columbia. 

(e)  The  minimum  size  limit  for  sport- 
caught  halibut  in  all  waters  off  the 
coasts  of  California.  Oregon,  and 
Washington  is  30  inches  (76.2  cm),  with 
head  on,  as  measured  in  a  straight  line, 
p.issing  over  the  pectoral  fin  from  the  tip 
of  the  lower  jaw  with 

(f)  No  person  shall  possess  or  land 
more  than  two  legal-sized  halibut  per 
day  from  ,i  vessel  that  is  engaged  in 
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sport  fishing  in  waters  off  the  coasts  of 
California,  Oregon,  or  Washington. 

(g)  No  person  shall  fillet,  mutilate,  or 
otherwise  disfigure  a  halibut  in  any 
manner  that  prevents  the  determination 
of  a  minimum  size  limit,  or  the  number 
of  fish  caught,  possessed,  or  landed. 

(h)  After  two  halibut  have  been  taken 
by  any  person  engaged  in  sport  fishing, 
those  halibut  shall  be  landed  before  that 
person  takes  more  halibut  on  any 
succeeding  day. 

(i)  No  halibut  caught  by  sport  fishing 
shall  be  offered  for  sale,  sold,  traded,  or 
bartered. 

(j)  No  halibut  caught  in  sport  fishing 
shall  be  possessed  aboard  a  vessel 
when  other  fish  or  shellfish  aboard  the 
said  vessel  are  destined  for  commercial 
use,  sale,  trade,  or  barter. 

(k)  No  person  shall  operate  a  charter 
vessel  engaged  in  fishing  fi)r  halibut 
unless  the  Commission  has  issued  a 
license  in  respect  of  that  vessel  and 
such  license  is  aboard  such  vessel. 

(1)  A  license  issued  in  respect  of  a 
vessel  referred  to  in  paragraph  (k)  of 
this  section  must  be  carried  on  that 
charter  vessel  at  all  times  and  the  holder 
of  it  shall  permit  its  inspection  by 
customs  and  fishery  officers  of  the 
Contracting  Parties. 

(m)  A  license  shall  be  issued  without 
fee  by  the  Commission  from  its  office  in 
Seattle,  Washington,  upon  receipt  of  a 
completed  "Application  for  Vessel 
License  for  the  Halibut  Fishery"  form. 

(n)  Licenses  issu(>d  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued. 


§  301.19    Previous  regulations  superseded. 

Sections  301.1  through  301.19  shall 
supersede  all  previous  regulations  of  the 
Commission,  and  shall  be  effective  each 
succeeding  ye.ir  until  superseded, 

§  301.20     United  States  treaty  Indian  tribes. 

(a)  Parpo^r  The  purpose  of  th;s 
section  IS  to  implement  the 
rei.ommendations  of  the  International 
I'.K  ific  Halibut  Commission  (IPHC)  to 
govern  fishing  for  halibut  by  eleven 
United  States  treaty  Indian  tribes  in 
certain  marine  fishing  areas  off  the 
coast  of  Washington,  in  the  Strait  of 
juan  de  Fuca,  and  in  Puget  Sound. 

(b)  Rolation  to  other  laws.  Except  as 
provided  in  this  section,  all  regulations 
of  the  IPHC  in  this  part  apply  to  halibut 
fishing  by  members  of  I'liited  States 
treaty  Indian  tribes. 

(c)  Dffinitiuns.  For  purposes  of  this 
Part  301,  United  States  treaty  Induin 
tribes  means  the  Makah.  Quileute.  Huh, 
and  Quinault  tribes  located  along  the 
north  Washington  coast,  the  Lower 
Elwha  Klallam.  Jamestown  Ki.illam,  and 
Port  Gamble  Kl.iliam  located  along  the 
Strait  of  [uan  de  Fu<  a,  ,ind  the  Lummi, 
Swinomish.  Tulalip,  .nui  Skokomish 
Tribes  located  along  Puget  Sound  in  the 
State  of  Washington. 

(d)  Area.  Within  IPHC  Regulatory 
Area  2A,  Subarea  2A-1  includes  waters 
under  United  States  jurisdiction  off  the 
coast  ot  Washington  from  the  U.S.- 
Canada border  south  to  4f)''53T8'  N. 
latitude  [Point  Chehalis]  aUmg  the 
Pacific  coast  and  east  through  the  Strait 
of  Juan  de  Fuca  to  include  the  waters  of 
Puget  Sound.  Within  Subarea  2A-1, 
boundaries  of  a  tribes  fishery  may  be 
revised  as  ordered  by  a  Federal  court. 
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is  projected  that  the  treaty  tribal 
suballocation  of  100,000  pounds  will  be 
taken  prior  to  October  31,  then  an 
additional  amount  of  fish  is  available  to 
the  tribes  sufficient  for  them  to  reach  the 
October  31. 1987,  closing  date,  but  in  no 
event  will  this  additional  amount  exceed 
the  50,000  pounds  (23  metric  tons)  made 
available  for  this  purpose  by  the  IPHC. 
All  fish  taken  by  members  of  U.S.  treaty 
Indian  tribes  in  Subarea  2A  during  the 
season  described  in  paragraph  (f)(1)  of 
this  section  will  count  toward  this  quota 
whether  or  not  the  fish  are  sold. 

ff)  Seasons.  (1)  For  members  of  U.S. 
treaty  Indian  tribes,  the  commercial 
fishing  season  in  Subarea  2A-1  will 
commence  on  April  1  and  terminate  on 
October  31  or  when  a  total  tribal  harvest 
of  100,000  pounds  is  reached  as 
specified  in  paragraph  (e)  of  this  section, 
whichever  occurs  first.  The  IPHC  will 
monitor  catch  and  effort  data  in  the 
treaty  Indian  fishery  during  the  season. 
If  at  any  time  during  the  season  it  is 
projected  that  the  treaty  Indian  harvest 
will  reach  100,000  pounds  prior  to 
October  31,  then  an  additional  amount 
of  halibut  will  be  made  available  to  the 
tribes  sufficient  to  allow  them  to 
continue  fishing  until  October  31,  but  in 
no  event  will  this  additional  amount 
exceed  50.000  pounds.  If  the  additional 
50,000  pounds  is  projected  to  be  taken, 
the  Secretary  will,  by  publishing  a 
notice  in  the  Federal  Register,  close  the 
treaty  Indian  halibut  fishery  as  of  the 
date  50,000  pounds  is  projected  to  be 
taken.  Following  closure  of  the  treaty 
Indian  commercial  halibut  fishing 
season,  no  person  authorized  to  fish  for 
halibut  by  a  United  States  treaty  Indian 
tribe  may  fish  for  halibut  except  as 
authorized  by  paragraph  (f)(2)  of  this 
section. 

(2)  For  members  of  the  U.S.  treaty 
Indian  tribes,  a  subsistence  and 
ceremonial  fishing  season  in  Subarea 
2A-1  will  commence  on  April  1,  and 
terminate  on  December  31.  After  the 
treaty  Indian  halibut  quota  is  taken  or 
after  October  31, 1987,  whichever  occurs 
first,  treaty  Indians  may  take  and  retain, 
but  not  sell,  up  to  two  halibut  per  day 
caught  on  hook  and  line  gear. 

(g)  Size  limit.  All  halibut  taken  and 
retained  by  treaty  Indians  during  the 
commercial  fishing  season  specified  in 
paragraph  (f)(1)  of  this  section  must, 
with  the  head  on,  be  a  minimum  of  32 


inches  (81.3  cm)  as  measured  in  a 
straight  line,  passing  over  the  pectoral 
fin  from  the  tip  of  the  lower  jaw  with  the 
mouth  closed,  to  the  extreme  end  of  the 
middle  of  the  tail,  or,  with  the  head 
removed,  be  a  minimum  of  24  inches 
(61.0  cm)  as  measured  from  the  base  of 
the  pectoral  fin  at  its  most  anterior  point 
to  the  extreme  end  of  the  middle  of  the 
tail,  as  illustrated  in  the  schedule, 
(h)  Identification  of  U.S.  treaty  Indian. 

Appendix 


Any  member  of  a  U.S.  treaty  Indian 
tribe  as  defined  in  paragraph  (cj  of  this 
section  who  is  fishing  under  this  part 
must  have  in  his  or  her  possession  a 
valid  treaty  Indian  identification  card 
issued  under  25  CFR  Pari  249,  Subpart  A 
and  must  not  fish  except  from  a  vessel 
properly  identified  and  marked  with  the 
treaty  Indian  vessel  identification 
required  under  25  CFR  Pari  249,  Subpart 
A, 
to  Part  301 
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(p)  Quota  Of  the  total  allowable  catch 
in  IPHC  Regulatory  Area  2A,  100,000 


pounds  (46  metric  tons)  is  suballocated 
to  the  U.S.  treaty  Indian  tribes 


regardless  of  where  the  fish  are  takt-n  by 
those  tribes  in  Regulatory  Area  2A.  If  it 
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50  CFR  Part  652 
(Docket  No.  61109-70261 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries;  Surf  Clam  Trip  Limits 

agency:  Nation. il  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  surf  clam  trip  limits. 

summary:  NOA.A  issiics  this  notice  to 
iinfume  liiiiils  on  the  amount  of  surf 
(  '.iriis  vshu.h  may  t'c  taken  iliiring  a 
lishinj^  'rifi  in  the  N.intui  ki't  Shii.iis 
Area.  This  actum  .siiuuld  redui.e  tiie  rate 
'if  harvest  from  the  fisheri.    The 
Kiteruicii  eff.>(  t  is  to  niat(.h  fishing  effort 
t.i  th.e  .!■.  i.i.ihle  ijiinia  for  the  area. 

EFFECTIVE  DATES:  Ma>  3  through  July  4, 

1  m- 

FOR  FURTHER  INFORMATION  CONTACT: 

H-Ui  e  \i(  .hulls.  617-aHl  -.iUKI,  e\t.  ^.'C 
SUPPLEMENTARY  INFORMATION: 

Hi'vjuLitions  implementing  the  Fishery 
.M.ii!  11,'rTTirnt  Plan  for  the  Atlantic  Surf 
(  l.i:v.   i;ul  ()i  I  in  Quahog  Fisheries 
I   ir,;  ,;n  al  M  CFR  H52.:!2(h|(2)(li)  a 
p-i)\  siiiii  allowiiii^  the  Reyional  Director 

I  '  impose  trip  landing  limits  to  reduce 

II  ii\ est  of  surf  clams  from  the 


\antu(  ket  Shoals  Area  when  the 
harvest  in  that  area  reaches,  or  is  likely 
to  reach.  50  percent  of  a  quarterly  quota. 

Ixindings  from  the  area  during  the  first 
qiiarter  of  1987  exceeded  the  quarterly 
quota  of  4,5. (XK)  hushels  by  7,CXX)  bushels, 
landings  the  first  week  of  the  second 
(]!iarter  continued  at  that  high  rate.  If 
h.irvest  continues  in  the  range  of  6,CXX3  to 
7  (HK)  bushels  weekly,  the  combined 
ijiiota  for  the  first  h.ilf  of  the  year  of 
95. OIK)  bushels  v^ould  be  rea(  hed  or 
exceeded  by  the  end  of  May.  The 
Regional  Director  discussed  'hsse 
h.irvest  statistics  with  the  New  England 
Fishery  Management  Council  at  its 
meeting  in  Aprii  and  recommended  that 
trip  hmits  he  imposed  to  retiuce  the  rate 
(il  harvest  in  the  fishery  Following  those 
consult<itions,  and  after  informing  the 
.Mid-Atl.intic  Fishery  Management 
(,  )uncil  of  the  situation,  the  Regional 
Director  has  decided  to  impose  trip 
limits  at  the  following  levels,  which  are 
25  percent  above  the  minimum 
allowable  trip  limits  specified  in 
5fi52.22(b)(2|!ii)lAl.  (HI.  andlC), 
effective  May  3,  1907: 

For  vessels  between  0  and  50  gross 
registered  tons,  280  bushels  per  trip  For 


vessels  between  51  and  100  gross 
registered  tons.  520  bushels  per  tnp.  For 
vessels  gn'ater  than  101  gross  registered 
tons,  960  bushels  per  tnp. 

No  vessel  harvesting  surf  clams  in  the 
.Nantucket  Shoals  Area  after  May  3. 
19fl7.  may  land  more  than  the  amount 
indicated  above  for  its  size  class.  These 
trip  limits  will  expire  at  the  end  of  the 
quarter,  on  [uly  4.  1987,  unless  adjusted, 
cincelled,  or  superseded  by  closure  of 
the  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authonty  of  50  CF'R  Part  652  and  is  taken 
m  compliance  with  Executive  Order 
12291, 
;it)  {'  S  C   l.^Cl  e,'  -.,  ,;  ) 

List  of  Subjects  in  50  CFR  Part  652 

F.sheries.  Reporting  and 
n  I  ordkeeping  retpiirements. 

[)=i!ij   April  29,  1987. 
Joseph  W.  Ajigelovic, 

Dipiity  Assislant  Adinini^trdlor  f-'ar  Science 
and  Technology.  .Vu/A)/k;i  SUin:H>  Fisheries 
Service. 
[I  R  D'X    87-10044  Kiitd  b  1  -tr.  H  4S  am] 
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TMs   section   of  the   FEDERAL   REGISTER 
contains   notices   to   ttie   put)lic   of   ttie 
pfoposed   issuance   of   rules   and 
regulations.    The   pKjrpcse   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   m   the   rule 
making   poor   to   the   adoption   of   the   final 
rules 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Licensing  of  Nuclear  Power  Plants 
Where  State  and/or  Local 
Governments  Decline  to  Cooperate  in 
Offsite  Emergency  Planning; 
Extension  of  Comment  Period 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  March  6,  1987  (52  VH 
6980).  the  Nuclear  Regulatory 
Commission  published  a  proposed 
amendment  to  its  rules  regarding  offsite 
emergency  planning  at  nuclear  power 
plant  sites.  The  period  for  submission  of 
(.oti.ments  on  the  proposal  was  due  to 
expire  on  May  5.  1987.  Pursuant  to  my 
authority  under  10  CFTl  2.808,  I  am 
extending  the  comment  period  to  June  4, 
1987. 

DATE:  Comment  period  expires  June  4, 
1987. 

ADDRESSES:  Submit  written  comments 
to:  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attn:  Docksting  and  Service  Branch. 
Deliver  comments  to:  Room  1121,  1717  H 
Street,  .NW.,  Washington,  DC,  between 
8:15  a.m.  and  5:00  p.m.  weekdays. 
Exanune  comments  received  at:  NRC 
J'liblic  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G  Crane,  Office  of  the  General 
Counsel,  U.S.  .Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
Telephone  (202)  634-1465. 

D.iled  al  Washington,  D.C,  this  27th  day  of 
April,  1987. 

F(.r  the  Nuclear  Re^iiiHlory  Commission 
S.imuel  ).  Chilk. 
Secretary  of  the  Commission. 
fFR  Dor  87-9972  Filed  5-1-87:  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  114 

(Notice  1987-6] 

Rulemaking  Petition;  National  Right  to 
Work  Committee,  Notice  of  Availability 

AGENCY:  Federal  Election  Commission. 
ACTION:  Rulemaking  Petition:  Notice  of 
Availability. 

SUMMARY:  On  February  24,  1987,  the 
Commission  received  a  Petition  for 
Rulemaking  from  the  National  Right  to 
Work  Committee.  The  petition  is 
available  for  public  inspection  in  the 
Commission's  Public  Records  Office. 
Statements  in  support  of  or  in  opposition 
to  the  petition  must  be  filed  on  or  before 
June  3,  1987, 

DATE:  Comments  must  be  received  on  or 
before  June  3,  1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  Genera! 
Counsel,  999  E  Street,  NW.,  Washington, 
DC  20463,  (202)  376-5690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Petition:  Notice  of 
Availability 

Petitioners  contend  that  the  United 
States  Supreme  Court  decision  in 
Federal  Election  Commission  v. 
Massachusetts  Citizens  For  Life.  Inc.. 
107  S.  Ct.  616  (1986)  ("A/CFZ,")  qpmpels 
the  modification  of  several  regulatory 
sections.  Specifically,  Petitioners  argue 
the  MCFL  holds  "that  independent 
communications  are  not  covered  by 
§  441b  of  the  Act  unless  they  constitute 
'express  advocacy,'  "  and  that  therefore 
§§  114.3  and  114.4  of  the  Commission's 
regulations,  which  regulate 
communications  that  are  "partisan"  or 
"nonpartisan,"  are  unconstitutional. 
Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Public  Records  Office.  999 
E  Street.  NW.,  Washington,  DC  20463, 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  Statements  in  support  of  or  in 
opposition  to  the  Petition  for 
Rulemaking  must  be  filed  with  the 
Commission  by  June  3,  1987. 

Dated:  .'Xpril  28.  1987. 
Scolt  E.  Thomas. 

Chairman.  Federal  Election  Commission. 
|FR  Doc  8:'-9945  Filed  5-1-8"  845  am] 
BiLUNo  coot  eris-onK 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  773 

Requirements  for  Surface  Coal  Mining 
and  Reclamation  Permit  Approval: 
Ownership  and  Control;  Reopening  of 
Public  Comment  Period 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  reopening  of  public 
comment  period, 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  (DOI)  previoush  has  published 
e  proposed  rule  amending  its  regulations 
dealing  with  the  permit  approval 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  19''7  (the  Act). 
The  proposed  rule  would  define  the 
terms  "ownership"  and  "control."  and 
would  expand  the  scope  of  the  findings 
which  regulatory  authorities  are 
required  to  make  prior  to  permit 
approval.  OS.MRE  is  now  reopening  and 
extending  the  comment  period  for  the 
definition  in  that  proposed  rule. 

DATES:  The  com,m.ent  period  on  the 
proposed  rule  is  extended  until  June  3, 
1987. 

ADDRESSES:  Wniten  comments  m.a\  be 
mailed  to  the  Office  of  Surface  .Mining 
Reclamation  and  Enforcement, 
Administrative  Record.  Room  5131-L, 
1951  Constitution  Avenue  .NW,. 
Washington,  DC  20240:  or  hand- 
delivered  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record.  Room,  5131, 1100 
L  Street  NW.,  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT; 

Andrew  F.  De\'ito,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
US,  Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240;  Telephone:  202-343-5241 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION:  OS.MRF 
previously  has  published  a  proposed 
rule  which  would  amend  its  regulations 
dealing  with  the  permiit  approval 
process  by  (1)  adding  definitions  of  the 
terms  "ownership"  and  "control"  as 
those  concepts  are  used  in  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  30  USC.  1201  et  seq.;  and 
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U)  expundiiig  the  scope  of  (he 
compliance  finding  required  by  sec  tion 
510(c)  of  the  Act,  which  r('>jul,i!iir> 
authorities  are  required  to  make  prior  to 
permit  approval.  The  proposed  rule  was 
published  in  the  Federal  Rt^^ister  on 
April  5,  igttT)  (50  KK  137:!41 

The  comment  peridd  for  thr  p.'-MjMised 
rule  was  reopened  and  cxtemieii  on 
April  16.  1986  (51  FR  12H79).  The  Aprd 
16lh  notice  described  an  option  for  the 
proposed  definitions  and  compliance 
finding,  and  souj^ht  comment  on  a 
presumption  that  would  be  included  in 
30  CFR  773.15(b)  concerning  notu  ts  of 
violation  (NOVs). 

OSMRE  is  not  considering  an  option 
for  the  final  definitions  nf  "ownership" 
and  "control"  for  which  further  notice 
and  public  comment  is  appropriate. 
OSMRE  is  therefore  reoppning  the 
comment  period  until  June  3,  U>H7,  in 
order  to  solicit  comments  on  the  option 
discussed  below.  OSMKF,  is  untler  court 
order  to  have  its  conijnitcrized 
applicant-violator  .'<ysl»'ni  |.'\VS) 
operative  by  October  1,  19H7.  A  kfy 
element  of  the  AVS,  which  is  inten(icd 
to  aid  in  implementing  section  5Ui((:l  of 
the  Act,  is  the  ownership  and  control 
relationships  upon  which  future  permits 
will  be  blocked    Thus,  OSMKH  inlcnds 
to  have  a  fiiuil  rule  in  pl.ice  by  October 
1.  1987,  and  will  not  extend  this 
comment  period.  ObMRK  would  lie 
pleased  to  hold  meetings  with  interested 
person  upon  rt'i|iu'st  during  tfie  < uniau'rit 
period. 

Ivplanation  of  and  Basis  for  Option 

Section  5(17  of  the  Act  re(iuires  an 
applicant  for  a  surf.ice  coal  mining  and 
reclamation  permit  to  submit  a  wide 
variety  of  information   In  partirular. 
section  507(())(4)  re<iiiires  that  if  the 
applicant  is  a  p.irtnership.  corjioriition, 
association,  or  other  business  entity  the 
application  shall  ini  hide: 

The  names  and  addrr-^srs  of  imrv  officer, 
partner,  director,  or  ptrson  (Hrforiiung  a 
function  similar  to  a  director  of  Ihc 
applicant,  together  with  the  n.irru'  .md 
address  of  anv  person  owning,  of  r('(  cird  in 
perccnium  or  nmri-  of  any  (lass  of  viitiiig 
slock  of  the  uppiu.ani  and  a  list  of  all  names 
under  which  the  applic  ant,  partner,  or 
principal  shareholder  previously  operated  a 
mirfa'  (•  nMnini^  n[>(.ratMn  within  the  five- 

'.■    r   ;.  ■     .i!  [iriTeiliny  the  (i  lie  of  siilimission 
u!  liii    .ipp.u  .iliiin 

The  legislative  history  of  the  Art 
establishes  a  link  lietween  these 
information  reporting  requirements  in 
section  507jb)(4)  and  the  p«>rmil 
approval  provisions  of  section  5\0\'  ]  of 
the  .'\(:t.  A  house  report  states  that  "l!|he 
information  required  fiy  jse(  fion 
,'i07(b)(4||  IS  a  key  element  nf  the 
operator's  iiffinnttive  demonstration 


th.it  !hf  I'liviroiimrntal  protection 
priiv  isiiins  of  the  .\cA  can  be  met  as 
stipulated  in  section  510  and  includes; 
(1)  identification  of  all  parties. 
corporations,  and  officials  involved  t(> 
allow  identification  of  parties  ultimately 
responsible  .  .  .  ."  H  R,  Rep.  .No  94-^f>«, 
94th  Cong,.  2nd  Sess   HI  (m"6) 
(Fniph.isis  added  |  See  also  S.  Rep  .No. 
94-28.  94th  Cong  .  1st  Sess.  206  (1975). 
Despite  this  link  between  sections 
507(b)(4)  and  510(c).  however,  there 
remains  a  question  as  to  whether  the 
informational  requirements  of  section 
5(r(l)|(4)  should  be  interpreted  as 
controlling  the  scope  of  ownership  and 
control  determinations  for  permit 
blocking  purposes  under  section  510((  ] 
In  view  of  comments  it  has  received  on 
the  proposed  rule,  OSMRE  tentatively 
has  concluded  that  section  507(b)(4) 
should  not  be  interjireted  in  this  way 
and  accordingly  is  proposing  a  revised 
definition  of  the  terms  "owned  or 
controlled"  and  "owns  or  controls  " 

Several  commenters  have  argued  that 
the  above  quoted  leyishitu  e  history 
indicates  that  the  Congress  did  not 
intend  that  o// persons  required  to  be 
Identified  by  section  507(fi)(4|  should  be 
held  ultimately  responsible  for 
(  (impliance  with  the  requirements  of  the 
.Art.  They  argue  that  section  507(b)(4) 
does  not  define  who  owns  or  controls  an 
applicant  for  the  purposes  of  set  lion 
510(c)  permit  blocking,  but  simply 
re<juirps  the  submission  of  data  from 
which  OSMRE  must  determine  those 
utlimately  responsible  for  the  mining 
operation,  either  because  of  their  officird 
p.isition  or  because  of  their  controlling 
ownership  interest  in  a  corporation. 

One  commenter,  citing  77  Fletcher. 
Curporations  (19W)  as  authority,  stated 
that  a  10  percent  shareholder  does  not 
own  a  corporation,  he  merely  owns  one- 
tenth  of  Its  shares  He  has  the  right  to 
vote  one  tenth  of  the  cor{)orations 
shares  and  collect  one  tenth  of  its 
dividends.  He  does  not  own  any  of  the 
corporation's  assets  or  capital  directly. 
The  commenter  went  on  to  argue  that 
sini  e  the  Congress  did  not  define 
'ownership"  or  "control"  in  the  Act,  it  is 
appropriate  to  assume  that  the  Congress 
intended  these  terms  to  be  used  in  their 
usual  and  ordinary  sense  rather  than  in 
an  extreme  fashion  such  as  the  10 
percent  ownership  provisions  of  the 
pro[)osed  rule 

'I'he  purpose  of  denying  a  permit 
under  section  510(c)  is  to  compel 
compliance  with  the  Act  by  withholding 
approval  of  a  new  permit  until 
outstanding  violations  under  an  old 
perniit  are  corrected.  The  commenters 
HPKue  that  it  would  serve  no  purpose  to 
Mo<  k  a  permit  simply  because  someone 
li-ited  m  the  permit  application  owned  10 


percent  of  an  existing  operation  that 
was  not  in  compliance  witn  the  Act. 
OSMRE  should  block  a  permit  only  for 
an  ownership  interest  suffu  lently  large 
to  allow  a  person  to  compel  compliance. 
OSMRE  finds  this  reasoning  persuasive, 
and  therefore  is  proposing  a  revised 
definition  that  would  apply  in 
deti^rmin.itions  of  ownership  and  control 
under  section  5U)(c)  OSMRE  intends  to 
collect  information  on  persons  holding 
at  least  a  10  percent  interest  in  the 
applicant  and  include  such  informali.m 
m  the  AVS,  liut  would  only  block 
permits  b.ised  on  the  definition 
discussed  herein. 

Definition  of  "Owned  or  Controlled"  and 
"Owns  or  Controls" 

In  line  with  the  above  reasoning. 
OS.MKE  IS  considering  the  adoption  of  a 
definition  of  the  terms  "owned  or 
controlled  "  and  "owns  or  controls"  (the 
phrase  set  forth  in  section  510(c))  which 
focuses  on  those  rel.itionships  which 
allow  one  person  or  entity  to  influence 
or  compel  action  by  another  person  or 
entity,  such  as  compliance  with  the 
requirements  of  the  Act.  Accordingly, 
OSMRE  proposes  the  following 
definition: 

"Owned  or  controlled  and  owns  or 
controls  mean  any  relationship  which 
gives  one  person  authority  to  determine 
the  manner  in  which  an  applicant,  or  an 
operator  if  other  than  an  applicant. 
conducts  surface  coal  mining  operations, 
and  includes  but  is  not  limited  to  the 
following: 

"(1)  Being  a  chief  executive  officer. 
chief  operating  officer,  or  chairman  of 
the  board  of  an  entity  constitutes  control 
of  the  entity 

"(2)  Being  an  officer,  director,  or 
operator  of  an  entity,  or  having  the 
ability  to  commit  the  financial  or  re.il 
property  assets  of  an  entity  creates  a 
presumption  of  control. 

"(3)  Based  on  the  instruments  of 
ownership  or  the  voting  secunties  of  an 
entity:  (a)  Ownership  in  excess  of  50 
percent  constitutes  control.  (b| 
ownership  of  20  through  50  percent 
creates  a  presumption  of  control;  and  (i ) 
ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol  " 

This  definition  differs  from  the  April 
16th  option,  which  would  have  defined 
the  terms  "ownership"  and  "control" 
separately  That  option  would  have 
defined  "ownership"  as  holding  the 
proprietary  interest  in  a  sole 
proprietorship,  being  a  general  partner 
in  a  partnership,  or  having  a  10%  or 
greater  interest  in  an  entity  either 
directly  or  indirectly  through  one  or 
more  intermediary  companies.  Under 
the  ,'\pril  Ifith  option,  a  10  percent  or 


greater  inttjrest  in  an  entity  would 
(  onstitute  ownership  rc^gardless  of  the 
number  of  levels  up  or  down  through  a 
corporate  structure  between  a  parent 
and  a  subsidiary. 

The  present  option,  like  the  original 
April  5.  1985  proposal,  considers 
"ownership"  as  a  subset  of  control  and 
focuses  on  the  size  of  holdings  to 
determine  whether  control  exists.  Thus 
a  holding  of  one  share  of  stock  may  be 
sufficient  if  coupled  with  enough  other 
f,i(  tors  to  demonstrae  that  control 
exists.  The  specific  references  to  sole 
proprietors  and  partners  which 
appeared  in  the  April  5,  1985  and  the 
April  16,  1986  options  have  been  deleted 
from  this  option.  Sole  proprietors,  and 
any  partner  in  a  partnership  or  joint 
venture,  would  be  regulated  through 
paragraph  (3). 

The  April  Ifith  option,  like  the  present 
option,  would  have  defined  control  as 
any  relationship  which  gives  one  person 
authority  to  determine  the  miinner  in 
which  an  applicant,  or  an  operator  if 
oth(?r  than  an  applicant,  conducts 
surface  coal  mining  operations.  Under 
the  April  16th  option,  being  an  operator, 
chief  executive  officer  or  chief  operating 
officer  of  an  entity  would  constitute 
control,  and  being  a  director  or  an 
officer  other  than  a  chief  executive 
officer  or  chief  operating  officer  of  the 
applicant  or  of  any  company  which 
directly  or  indirectly  owns  a  10  percent 
or  greater  interest  in  the  applicant 
would  create  a  rebuttable  presumption 
of  control. 


Under  the  present  option  being  a  chief 
executive  officer,  chief  operating  officer, 
or  chairman  of  the  board  of  a 
corporation  would  constitute  control  of 
the  corporation  and  of  any  subsidiary  in 
which  the  corporation  owmed  s«ff»cven( 
stock  to  control  the  actions  of  the 
subsidiary.  Being  an  officer,  director,  or 
operator  of  an  entity,  or  having  the 
ability  to  direct  or  commit  the  financial 
or  real  property  assets  of  the  entity 
would  create  a  presumption  of  control. 
Ownership  in  excess  of  50%  of  an  entity 
would  constitute  control.  The  modified 
option  also  would  create  a  presumption 
of  control  for  ownership  of  20  through  50 
percent  because  actual  control  of  a 
corporation  will  often  exist  without 
ownership  of  a  majority  of  the 
corporation's  voting  stock.  Ownership  of 
less  than  50  percent  may  provide  actual 
control  where  the  stock  ownership  or 
other  instruments  of  ownership  are 
widely  dispersed. 

The  modified  definition  contained  in 
this  option  would  apply  indirectly  up 
and  down  a  corporation  structure.  The 
percentage  ownership  test  would  apply 
at  each  level  of  the  structure  and  would 
be  used  in  determining  whether  control 
existed  in  a  parent-subsidiary 
relationship.  For  example,  if  Cc»mpany 
"A"  owned  a  45  percent  controlling 
interest  in  Company  "B"  and  Companv 
"B"  owned  a  20  percent  controlling 
interest  in  the  applicant,  then  Company 
"A"  would  itself  be  presumed  to  control 
the  applicant  even  though  Company  "A" 
had  an  indirect  interest  in  the  applicant 


of  oni>  9  percent.  Also,  under  the 
definition,  if  an  applicant  and  a  violator 
had  a  common  controlling  officer  or 
operator,  the  permit  would  be  blocked. 

The  Appendix  to  this  notice  contains 
a  hypothetical  corporate  tree  (Figure  No. 
1 1  and  an  applicant-violator  matrix 
(Table  .No.  1),  based  on  Figure  No.  1. 
demonstrating  how  permit  blocking 
under  the  definition  would  work  if  the 
applicant  or  any  person  owned  or 
controlled  by  either  the  applicant  or  by 
any  person  who  owns  or  controls  the 
applicant  is  in  violation  of  the 
requirements  of  the  Act.  The 
hypothetical  corporation  tree  was 
previously  published  on  April  16, 1986 
(51  FR  12879)  and  used  by  OSMRE  to 
explain  another  opJion  whi<;ii  would 
block  the  issuance  of  a  permit  based  on 
indirect  ownership  of  10  percent  or  more 
of  one  entity  b\  another.  The  same 
corporate  tree  is  being  used  in  order  to 
facilitate  a  comparison  of  the  two 
options.  The  ownership  interests  in 
Company  .No.  1  have  been  changed  for 
purposes  of  illustration. 

It  is  important  to  note,  that  the  final 
rule  will  serve  as  a  basis  by  which 
searches  and  proposed  permit  blocking 
actions  in  OSMRE's  Applicant-'Violator 
System  (AVS)  will  be  made.  Therefore, 
there  is  a  direct  linkage  between  this 
rule  and  the  AVS. 

Dated:  April  27, 1987. 

)ed  D.  Christensen, 

Dirt-ctur.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
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Table  No  1 


ApplKAnt 

VioiWO' 

Pemw  issued 

Reason 

Panne^^h*)  Mmm^.  „  . 

Co«n(>«nv  Ho  Z    

v.. 

No   ;  doM  no*  convoi  Vw  appkcan   H  men  are  nc 

1 

lactors    vvhK:*}    c«r   ov&iQome    the    preswrnptKxi     m^ 

p©rm«i  wouW  be  issued 

Corapan*  -C' 

**n 

Undei  Ow  aerhnrtioa  Company  '  A'  co"tiot«  Co^noei^ 
also  controte  the  vK>»ato» 

P»'»»«y«Hp  mfcKing 

J 

V« -.. 

NumefK  IMcJwiy  Co  controts  Compaoy  No  i  How»v©' 
then  a  a  pnaamrtam  trial  Company  No  t  Heat  no: 
cootroi  the  aoplicant  It  tnaie  are  no  taclorj  •rfucJi  car 

1 

ovefcom©  the  presumpljon  o«  nonco«t'oi    the  oefmn 

wouM  be  laaued 

Jr>?  Compar»> 

Parto^sr>ip  U^rnng 

^to . 

Smtth  controls  trte  applican!  ano  SmtT^  r,ont;o»s  Atpna 
HoMmf  Co   ««ac*i  oonMts  Company  '  A'   ohck  con 

t^ols  Company  "B*    whcti  controls  the  vxjiatoi    un<jef 

tha  dafinikon.   S«n«li  controts  both  the  apphcant  ano 

the  moiatot   The»B<o»e,  Ihe  pemxt  wouu  noi  be  laaueo 

H  Smith  ivere  ttw  opefatoi  toi  bote  companies  mstesa 

oi  the  PresKJem.  thera  would  be  a  presumption  that 

Smith  cxxrtiMee  bolh  the  applicani  arte  »i©  vtotatcy 

and  ttie  permit  would  not  tie  issuea    hiowevef    d  the 

tF^sumption  o<  control  tor  the  operator  were  ove':ome 

by  other  tabors,  the  pafmit  would  be  issued 

Compsny  Ho    J 
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Nc  tMocKmg  ralatonao^i  e<ists 
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No 

Under  tt^  definition  tfiere  is  a  presumption  tr\a'  tne 
apphcani  is  controaea  l>y  Ihe  yioietor    Theretore    tne 

permii  would  not  be  laaueO  H  there  »>»  tacton  whi.?- 
overcorr^    the    preaurription     trie    pe^rm!    wouk:    tx^ 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  612 

Freedom  of  Inf  ormatK>n  Changes 

AGENCV:  National  Science  Foundation. 
ACTION:  Notice  of  proposed  rule  making 

summary:  The  National  Science 
Founilation  proposes  to  make  changes  to 
Its  Ficedom  of  Information  Act 
rt!)^ulations.  These  changes  are  intendeci 
lu  reflect  a  uniform  schedule  of  FOIA 
fees,  fee  guidelines,  and  fee  waivers,  in 
accordance  with  the  guidance  issued  by 
the  Office  of  Management  and  Budget, 
in  their  memorandum  of  March  31,  198'. 
and  the  Dt'partment  of  Justice,  in  their 
memorandum  of  April  2.  1987. 
(Comments  are  in\  ited. 

DATE:  Comments  should  be  macie  by 
lune  3.  1987. 

ADDRESS:  Written  cummeats  should  be 
addressed  to  the  Office  of  Legislative 
and  F\ihlic  Affairs.  Room  527.  National 
Science  Foundation,  18(X)  G  Street.  N\V,. 
Washington.  IX:  20r.50.  Attn:  FOLA 
Ami.'ndment. 

FOR  FURTHER  tNFORMATION  CONTACT: 

Mary  Ellen  Schoolmaster,  FOJA  Officer 
National  Science  Foundation.  1800  G 
Street.  N\V,,  Washington,  DC  20550. 
Phone:  202-357-9498. 

SUPPLEMENTARV  MFOMIATtOM:  These 

changes  foJiow  the  language  of  the 
Office  of  Management  and  Budget 


Uniform  FOIA  Fee  Schedule  and 
Guidelines 

List  of  Subjects  in  45  CFR  Part  612 

Freedom  of  information. 

PART  612— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  Part  612  of  Title  45  of  the 
Code  of  Federal  Regulations  is  proposf-d 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  612  is 
revised  to  read  as  follows: 

.Authority;  5  U.S.C.  552.  as  amended. 

§  612.6    [Removed  and  reserved] 

2.  By  removing  and  reserving  §612.6. 

3.  By  adding  §  5  612,9,  612.10.  612.11. 
612,12.  and  612  13  as  set  forth  below 

§  612.9     Definition*. 

For  the  purpose  of  these  Guitiflines: 
(al  All  the  terms  defined  in  the 
Freedom  of  Information  Act  apply. 

(b)  A  "statute  specifically  pro\iding 
for  setting  the  level  of  fees  for  particular 
types  of  records"  (5  U.S.C.  5521a)(4)(vij] 
means  an.v  statute  that  specifically 
requires  a  government  agency,  such  as 
the  Government  Printing  Office  (CPO)  or 
the  National  Technical  Information 
Service  (NTIS).  to  set  the  lev  el  of  fees 
for  particular  types  of  n'cords,  in  order 
t(i: 

(1)  Serve  both  the  general  piiiilic  and 
private  sector  organizations  by 

( onveniently  making  available 
government  information. 

(2)  Ensure  that  groups  and  individuals 
p.iy  the  cost  of  publicatioris  and  other 
services  which  are  fur  their  special  use 


so  that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(3)  Operate  an  information 
dissemination  acti\nty  on  e  self- 
sustaining  basis  to  the  maximum  ey'eflt 
possible;  or 

!4j  Return  revenue  to  the  Treas<ir\  for 
defraying,  wholly  or  in  pan 
appropriated  funds  used  to  pa\  the  >,  nst 
of  disseminatmg  government 
informat}on. 

Statutes,  such  as  the  User  Fee  Sta'tjlp 
which  only  pro\ide  a  general  discussmn 
of  fees  without  explicitly  requiring  that 
an  agency  set  and  collect  fees  for 
particular  documents  do  not  supersede 
the  Freedom  of  Information  .*kCt  under 
section  (a)(4)(A)lvii  of  that  statute 

(c)  The  term  "direct  costs"  rr.eans 
those  expenditures  which  an  agenr> 
actually  incurs  in  searching  for  and 
duplicating  [and  in  the  case  of 
commercial  requesters,  reviewing) 
docum.ents  to  respond  to  a  FOI.\ 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  co\  er  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(d)  The  term  "search'  includes  all 
time  spent  looking  for  m.aterial  tho!  '.i 
responsive  to  a  request,  including  page- 
by-page  or  hne-by-hne  identification  of 
material  within  documents.  NSF  shan 
ensure  that  searching  for  matenai  is 
done  in  the  most  efficient  and  least 
expensive  manner  so  as  to  minimize 
costs  for  both  the  agency  and  the 
requester.  For  example.  NSF  shall  not 
engage  in  Ime-bv-hne  starch  when 
merely  duplicating  an  entire  document 
would  prove  the  less  expensive  and 
quicker  method  of  complying  with  a 
request.  "Search"  should  be 
distinquished,  moreover,  from  "review" 
of  materia!  in  order  to  determine 
whether  the  material  is  exempi  I'rum 
disclosure  (see  paragraph  (fj  of  this 
section).  Searches  may  be  done 
manually  or  by  computer  using  f  v.st,ng 
programming 

(e)  The  term  '  uupi;   n'uir    refers  to 
!;^e  process  of  m.oK;n£  h  'ip)  o'  a 
li'iCLimenl  neccssarv  to  r'-sponc  lo  a 
FOIA  request.  Such  copies  car  taKe  the 
form  of  paper  copy  m.icroformi  a  jdi.' 
visual  materials,  or  machine  reaaat^if 
documentation  (e.g.  magnfir  tape  of 
diskj.  among  others  The  cop\  pr  ">v)Qed 
must  be  in  a  form  that  is  n-asonatjiy 
usable  by  requesters. 

(f)  The  term   'revnew"  reffs  to  trie 
}i.'"oceR?  of  examin;r.£  docrumcn's  located 
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in  response  to  h  requcsl  th.il  is  for  a 
commercial  use  (see  pHr<i>;raph  («)  of 
this  section)  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g..  dumn  h\\  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(g)  The  term  "  'commercial  use' 
request"  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  In 
determining  whether  a  requester 
properly  belongs  in  this  c^ite^ory,  NSF 
shall  determine  the  use  to  which  a 
requester  will  put  the  documents 
requested.  Moreover,  where  NSF  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself.  NSF  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(h)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  professional  education, 
and  an  institution  of  vocational 
education,  which  operates  a  program  or 
programs  of  scholarly  research. 
(i)  The  term  "non-commercial 
scientific  institution  '  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (gl  of  this 
section  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(j)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news  '  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g., 
electronic  dissemination  of  newspapers 
through  telecommunications  services). 


su(  h  alternative  media  would  be 
included  m  this  category  In  the  case  of 
"freel.itu  e"  |ourn,iIists.  they  may  be 
reg.irded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
public.ition  contract  would  be  the 
clearest  proof,  but  NSF  may  also  look  to 
the  past  publication  record  of  a 
requester  in  making  this  determination. 

§612.10     Fees  to  be  charged — general. 

NSF  shall  charge  fees  that  recoup  the 
full  allowable  direct  costs  they  incur. 
Moreover,  NSF  shall  use  the  most 
efficient  and  least  costly  methods  to 
comply  with  requests  for  documents 
made  under  the  FOIA.  NSF  will  contract 
with  private  sector  ser\'ice8  to  locale, 
reproduce  and  disseminate  records  in 
response  to  FOIA  requests  when  lh.it  is 
the  most  efficient  and  lease  costly 
nu'thod.  When  doing  so,  however.  NSF 
shall  ensure  that  the  ultimate  cost  to  the 
requester  is  no  greater  than  it  would  be 
if  NSF  Itself  had  performed  these  tasks. 
In  no  case  will  NSF  contract  out 
responsibilities  which  the  F(JI.'\ 
provides  that  it  alone  may  discharge, 
such  as  determining  the  applicability  of 
an  exemption,  or  determining  whether  to 
waive  or  reduce  fees.  In  addition.  NSF 
shall  ensure  that  when  documents  that 
would  be  responsive  to  a  request  are 
maintained  for  distribution  by  agencies 
operating  statutory-based  fee  schedule 
programs  (see  definition  in  paragraph 
(b)  of  this  section,  such  as  the  N  TIS. 
they  inform  requesters  of  the  steps 
necessary  to  obtain  records  from  those 
sources. 

(a)  Manual  searches  for  records. 
Whenever  feasible.  NSF  shall  charge  at 
the  salary  rate(s)  (i.e.  basic  pay  plus  18 
percent)  of  the  employee(s|  making  the 
search.  However,  where  a  homogeneous 
class  of  personnel  is  used  exclusively 
(e.g.,  all  administrative/clerical,  or  all 
professional/executive),  NSF  may 
establish  an  average  rate  for  the  range 
of  grades  typically  involved. 

(b)  Computer  searches  for  records. 
NSF  shall  charge  at  the  actual  direct 
cost  of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  direi  tly 
attributable  to  searching  for  records 
responsive  to  a  FOI,'\  request  and 
operator/programmer  salary 
apportionable  to  the  search.  When  NSF 
can  establish  a  reasonable  agency-wide 
average  rate  for  CFl!  operating  costs 
and  operator-programmer  salaries 
involved  in  FOIA  searches,  the 
Foundation  will  do  so  and  charge 
accordingly. 


(c)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
commemal  use  may  be  charged  for  time 
NSF  spends  reviewing  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure.  It  should  be 
noted  that  charges  may  be  assessed 
only  for  the  inituil  review;  i.e..  the 
review  undertaken  the  first  time  NSF 
analy7.es  the  applicability  of  a  specific 
exemption  to  a  particular  record  or 
portion  of  a  record.  NSF  may  not  charge 
for  review  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 

1  lowever,  records  or  portions  of  records 
withheld  m  full  under  an  exemption 
which  is  subsequently  determined  not  to 
apply  may  be  reviewed  again  to 
determine  the  applicability  of  other 
exemptions  not  previously  considered. 
The  costs  for  such  a  subsequent  review 
would  be  properly  assessable.  Where  a 
single  class  of  reviewers  is  typically 
involved  in  the  review  process,  NSF 
may  establish  a  reasonable  agency-wide 
average  and  ch.irge  accordingly. 

(d)  Duphcalion  of  records.  NSF  shall 
establish  an  average  agency-wide,  per- 
page  charge  for  paper  copy  reproduction 
of  documents.  This  charge  shall 
represent  the  reasimable  direct  costs  of 
making  such  copies,  taking  into  account 
the  salary  of  the  operators  as  well  as  the 
cost  of  the  reproduction  machinery.  For 
copies  prepared  by  computer,  such  as 
tapes  or  printouts.  NSF  shall  charge  the 
actual  cost,  including  operator  time,  of 
production  of  the  tape  or  printout.  For 
other  methoils  of  repruductiBn  or 
duplication.  NSF  shall  charge  the  actual 
direct  costs  of  producing  the 
document(s)  In  practice,  if  NSF 
estimates  that  duplication  charges  are 
likely  to  exfeed  $25.  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  those  anlii  ipaled  Sue  h  a  notice 
shall  offer  a  recjuester  the  opportunity  to 
confer  with  agency  personnel  with  the 
object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(e)  Other  charges.  It  should  be  noted 
that  complying  with  requests  for  special 
services  such  us  those  listed  below  is 
entirely  at  the  discretion  of  NSF.  Neithtrr 
the  FOIA  nor  its  fee  structure  cover 
these  kinds  of  services.  NSF  shall 
recover  the  full  costs  of  providing 
servu:es  such  as  those  enumerated 
below  to  the  extent  that  it  elects  to 
provide  them; 

(1)  Certifying  that  records  are  true 
copies; 

(2)  Sending  records  by  special 
methods  such  as  express  mail.  etc. 

(f)  Restrictions  on  assessini;  fees. 
With  the  exception  of  recjueslers  seeking 
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documents  for  a  commercial  use,  section 
(4)(A|(iv)  of  the  Freedom  of  Information 
Act.  as  amended,  requires  NSF  to 
provide  the  first  100  pages  of  duplication 
and  the  first  two  hours  of  search  time 
without  charge.  Moreover,  this  section 
prohibits  ,\SF  from  charging  fees  to  any 
requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself.  These  provisions  work  together, 
so  that  except  for  commercial  use 
requesters.  NSF  would  not  begin  to 
assess  fees  until  after  they  had  provided 
the  free  search  and  reproduction.  For 
example,  for  a  request  that  involved  two 
hours  and  ten  minutes  of  search  time 
and  resulted  in  105  pages  of  documents. 
NSF  will  determine  the  cost  of  only  10 
nunutes  of  search  time  and  only  five 
p.iges  of  reproduction.  If  this  cost  was 
equal  to  or  less  than  the  cost  to  the 
ayency  of  billing  the  requester  and 
processing  the  fee  collected,  no  charges 
would  result.  The  elements  to  be 
considered  in  determining  the  "cost  of 
collecting  a  fee,"  are  the  administrative 
costs  to  the  .NSF  of  receiving  and 
recording  a  requester's  remittance,  and 
processing  the  fee  for  deposit  in  the 
1  reasury  Department's  special  account 
(or  the  NSF's  account  if  the  agency  is 
permitted  to  retain  the  fee).  The  per- 
transaction  cost  to  the  Treasury  to 
handle  such  remittances  is  negligible 
and  shall  not  be  considered  in  the  NSF's 
determination.  For  purposes  of  these 
restrictions  on  assessment  of  fees,  the 
word  "pages  "  refers  to  paper  copies  of  a 
standard  agency  size  which  will 
normally  be  "84  x  11"  or  "11  by  14." 
Thus,  requesters  would  not  be  entitled 
to  100  mu  rofii  he  or  100  computer  disks, 
for  example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  pages  of 
computer  printout,  however,  might  meet 
the  terms  of  the  restriction.  Similarly, 
the  term  "search  time"  in  this  context 
h,is  as  Its  basis  manual  search.  To  apply 
this  term  to  searches  made  by  computer, 
NSF  shall  determine  the  hourly  cost  of 
operating  the  central  processing  unit 
and  the  operator's  hourly  salary  plus  16 
percent.  When  the  cost  of  the  search 
(including  the  operator  time  and  the  cost 
of  operating  the  computer  to  process  a 
request)  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  i.e.,  the 
operator,  NSF  shall  begin  assessing 
charges  for  computer  search, 

§  612.1 1     Fees  to  be  charged  categories  of 
requesters. 

There  are  four  categories  of  FOIA 
requesters:  Commercial  use  requesters; 
educational  and  non-commercial 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 


requesters.  The  Act  prescribes  specific 
levels  of  fees  for  each  of  these 
catagories: 

(a)  Commercial  use  requesters.  When 
a  request  for  documents  for  commercial 
use  is  received,  NSF  shall  assess 
charges  which  recover  the  full  direct 
cost  of  searching  for,  reviewing  for 
release,  and  duplicating  the  record 
sought.  Requesters  must  reasonably 
describe  the  record  sought.  Commercial 
use  requesters  are  not  entitled  to  two 
hours  of  free  search  time  nor  100  free 
pages  of  reproduction  of  documents, 
NSF  may  recover  the  cost  of  searching 
for  and  reviewing  records  even  if  there 
is  ultimately  no  disclosure  of  records 
(see  pa.'agraph  (b)  of  this  section). 

(b)  Educational  and  non-commercial 
scientific  institution  requesters.  NSF 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
catagory.  requesters  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  asupices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use.  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research.  Requesters  must 
reasonably  describe  the  records  sought. 

(c)  Requesters  who  are 
representatives  of  the  news  media.  NSF 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
catagory.  a  requester  must  meet  the 
criteria  in  §  612. 9()).  and  his  other 
request  must  not  be  made  for  a 
commercial  use.  In  reference  to  this 
class  of  requester,  a  requst  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for 
commerica!  use.  Requesters  must 
reasonably  describe  the  record  sought. 

( d)  .4//  other  requesters.  NSF  shall 
charge  requesters  who  do  not  fit  into 
any  of  the  categories  above  fees  which 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request. 
except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without 
charge.  Moreo\er.  requests  from  record 
subjects  for  records  about  themselves 
filed  in  .NSF's  systems  of  records  will 
continue  to  be  treated  under  the  fee 
pro\  isions  of  the  Privacy  Act  of  1974 
which  permit  fees  only  for  reproduction. 
Requesters  must  reasonably  describe 
the  records  sought. 


§612.12    Administrative  actions  to 
Improve  assessment  ar»d  coltect»on  of  tees. 

,NSF  shall  ensure  that  procedures  for 
assessing  and  collecting  fees  are  applied 
consistently  and  uniformly  b\  all 
components.  To  do  so.  NSF  amends  its 
FOl.A  regulations  to  conform  to  the 
provisions  of  this  Fee  Schedule  and 
Guidelines,  especially  including  the 
following  elements. 

(a)  Chari:ing  interest  notice  and  rate. 
NSF  may  being  assessing  interest 
charges  on  an  unpaid  bill  starting  on  the 
31st  day  following  the  day  on  which  the 
billing  was  sent.  NSF  shall  ensure  that 
their  accounting  procedures  are 
adequate  to  properly  credit  a  requester 
who  has  remitted  the  full  amount  within 
the  time  period.  The  fact  that  the  fee  has 
been  received  by  the  agency,  even  if  not 
processed,  will  suffice  to  say  the  accrual 
of  interest  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  Title  31 
L'.S  C  and  will  accrue  from  the  date  of 
the  billing. 

(b)  Changed  for  unsuccessful  search. 
NSF  may  assess  charges  for  time  spent 
searching,  even  if  NSF  fails  to  locate  the 
records  or  if  records  located  are 
determined  to  be  exempt  from 
disclosure  In  practice,  if  NSF  estimates 
that  search  charges  are  likely  to  exceed 
S25.  it  shall  notify  the  requester  of  the 
estimated  amount  of  fees,  unless  the 
requester  has  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  those 
anticipated.  Such  a  notice  shall  offer  the 
requester  the  opportunity  to  confer  with 
agency  personnel  with  the  object  of 
reformulating  the  request  to  meet  his  or 
her  needs  at  a  lower  cost 

(c)  ,'\go. regaling  requests.  Except  for 
requests  that  are  for  a  commercial  use, 
NSF  shall  not  charge  for  the  first  two 
hours  of  search  time  or  for  the  first  100 
pages  of  reproduction.  However,  a 
requester  may  not  file  multiple  requests 
at  the  same  time,  each  seeking  portions 
of  a  document  or  documents,  solely  in 
order  to  avoid  payment  of  fees.  When 
NSF  reasonbly  believes  that  a  requester 
or.  on  rare  occasions,  a  group  of 
requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  request  for  the  purpose  of 
evading  the  assessment  of  fees.  NSF 
may  aggregate  any  such  requests  and 
charge  accordingly.  One  element  to  be 
considered  in  determining  whether  a 
belief  would  be  reasonable  is  the  time 
period  in  which  the  requests  have 
occurred.  For  example,  it  would  be 
reasonable  to  presume  that  multiple 
requests  of  this  type  made  within  a  30- 
day  period  had  been  made  to  avoid  fees. 
For  requests  made  over  a  longer  period, 
however,  such  a  presumption  becomes 
harder  to  sustain  and  NSF  should  have  a 
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solid  basis  for  determining  Ih.it 
<ii^Srp>;.'ition  is  warranted  in  Hiirh  cnsps 
111)  Advaitcti  iHiynwnls.  NSK  shall  not 
require  a  requester  to  make  Hn  Hdvance 
paymcnl,  i.e..  f)«yment  Ix-fore  work  is 
commenced  ur  continued  on  ii  re()!i('st. 
unless: 

(1)  The  NSF  estimates  or  delcrniines 
that  ailowHtiie  charxi-s  that  u  requester 
may  be  rt'ciiiired  to  pay  are  likt.'iy  to 
exceed  $:i5().  Then.  NSl  should  notify 
the  requester  of  the  likely  cost  and 
obtain  satisfactory  assurancx'  of  full 
payment  where  the  reijuester  h.is  a 
history  of  prompt  payment  of  KCJIA  fees, 
or  require  an  .idvunce  payment  of  an 
amount  up  to  the  full  estimated  charges 
in  the  case  of  re(iuester8  with  no  history 
of  payment;  or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion 
(i.e.  within  30  days  of  the  d.ile  of  the 
billing).  NSF  may  require  the  rtmiesler 
to  pay  the  full  amount  owed  plus  any 
applicable  interest  as  provided  uliove  (jr 
demonstrate  that  he  has,  in  fa(  I,  paiii 
the  fee,  and  to  make  an  advance 
payment  of  the  full  anmunt  of  tlie 
estimated  fee  before  the  NSF"  begins  to 
process  a  new  request  or  a  pending 
request  from  that  recjuester. 

When  NSF  ads  under  paragraph  (d)(1) 
or  (2)  of  this  section,  the  admiiiistrative 
time  limits  prescribed  in  subsection 
(a)(6)  of  the  FOIA  (i  e..  10  working  days 
from  receipt  of  initial  requests  aiui  20 
working  days  from  receipt  of  appeals 
from  initial  deru.il,  plus  permissible 
extensions  of  these  time  limits)  will 
begin  only  after  NSF  has  received  fee 
payments  des(  ril>ed  above. 

§  6 1 2. 1 3     Waivers  or  reducttons. 

(a)  Fmployees  of  the  National  Science 
Founitation  are  encouraged  to  waive 
fees  whenever  the  statutory  fee  waiver 
standard  is  met  However,  emjiloyees 
are  expected  to  respect  the  balance 
drawn  in  the  statute,  safeguarding 
federal  funds  by  granting  w.Mvers  or 
reductions  only  where  it  is  determined 
that  the  following  statutory  standard  is 
satisfied; 

Documents  shall  be  furnishnl  without  any 
charge  or  at  a  charge  reduced  t>«-li)w  the  fees 
established  under  clause  (ii)  if  disclosure  of 
the  informolion  is  in  !hp  p'jhiir  inti-rrst 
because  it  ii  likriy  t'>  ronlnliulf  ii«nifir.antly 
to  public  underitaiidins  uf  ihe  opffdlumH  or 
activities  of  the  Rnvfrrimenl  anii  is  not 
primarily  in  ih<:  (Dninifn.i.il  uv.fresl  of  the 
requester 

(b)  NSF'  will  employ  the  following  six 
factors  in  determining  when  F01.\  fees 
should  be  waived  or  reduced: 

(1)  The  sub|e(  t  of  the  request 
Whether  the  subiect  of  the  requested 
records  (  oncerns    the  operations  or 
activities  of  the  government"; 


|2)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  govpmmoni 
operations  or  activities: 

(.i|  The  contnliution  to  an 
understanding  of  the  sul)jet:t  by  the 
general  public  likely  to  result  fmm 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  In 
"public  understanding": 

(4)  rhe  significance  of  the 
f;ontribution  to  public  understanding: 
Whither  the  disclosure  is  likely  to 
contribute  "signibcantly"  to  public 
understanding  of  government  operations 
or  ai  tivities. 

(,')|  The  existence  anfi  magnitude  of  a 
commerci.il  interest:  Whether  the 
re()iirster  has  a  commerfial  mtt-rest  that 
would  be  furthered  by  the  ri-qiiested 
disclosure:  and,  if  so 

(6)  The  primary  interest  in  ilisclosure: 
Whether  the  magnitude  of  the  identified 
commerci.il  interest  of  the  requester  is 
suffic:iently  large,  in  companson  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primanly  in  the 
commercial  interest  of  the  re()iiesfer." 

(c)  .NSF  will  use  the  US  Department 
of  |iis'u  e  policy  guid.ini  e  in  applying 
the  foregoing  factors. 

Dated:  April  20,  1987. 
F.ri<ii  Blorh, 
l)irt'i.t(ir. 
jF'R  Doc.  87-10002  Filed  S-1-87,  e;45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  558,  559.  560,  561,  562, 
564,  566,  and  569 

IDocket No  87-91 

Filing  ot  Agreements  by  Common 
Carriers  and  Other  Persons  Subject  to 
the  Shipping  Act,  1916 

agency;  Federal  Maritime  Comn.ission. 
action:  .Notice  of  proposed  rulemaking. 


SUMMARV:  The  Federal  Maritime 
Comnushion  proposes  to  amenii  its  rules 
governing  the  filing  of  agrt'emeiits  by 
common  carriers  and  other  persons 
subject  to  the  Shipping  Act,  1916.  The 
purpose  of  the  rules  chang«'8  is  to  amend 
46  CFR  Part  5W)  to  incorporate  all  other 
Parts  pert.iinmK  to  the  filing  of 
agreements  m  the  domestic  offshore 
trades, 
DATE:  Comments  duf  on  or  before  )une 

.1  I'ltr. 

AOORCSS:  S»'nd  comments  (ortgm.d  and 
fifteen  copiesl  to  [oseph  ('  Polking. 
Secretary.  Federal  Maritime 


Commission.  110()  L  Street,  \W.. 
Washington.  IJC  20573,  (21)2)  523-.5725. 

FOR  FURTHER  INFORMATION  CONTACT. 

Austin  L  Schmitt.  Acting  Director, 
Bureau  of  Trade  Monitoring.  Federal 
Maritime  Commission.  1  H)t)  L  Street. 
NW  .  Washington,  DC;  20573,  (202)  52.>- 

SUPPUMENTARV  INFORMATION:  Parts  SSfl 
through  562,  ,W4.  566.  and  569  of  Title  46 
Code  of  F'ederal  Regulations,'  currently 
constitute  the  Commission's  rules 
governing  the  activities  of  agreements  in 
the  domestic  offshore  trades  subject  In 
the  Shipping  Act,  IfUfi  (1916  Art).  46 
V  S  C  app  flm  ft  sfq  To  improve  public 
knowledge  of  these  rules  and  to  provide 
a  single  reference  work  for  industry  use 
in  filing  agreements,  we  are  proposing  to 
consolidate  them  under  one  rule.  Part 
5(>0,  and  to  rrefile  a  structural  parallel  to 
the  rules  applicable  to  agreements  under 
the  Shipping  Act  of  lOM  (1984  Act).  46 
I'  S  C.  app.  1701  through  1720.  to  the 
extent  prat  tic.-ible  We  also  propose  to 
amend  the  rules,  whu  h  v^ere  previously 
intended  to  deal  with  cnnihtions  in  the 
foreign  commerce,  to  make  them  more 
compatible  with  conditions  in  the 
domestic  offshore  commerce. 

The  substantive  changes  to  the 
existing  rules  are  as  follows: 

1.  The  essential  elements  of  Paits  j.Stt, 
559,'  501.  562,  564.  566.  and  5fi9  have 
been  incorporated  into  Part  5t)0  without 
substantive  alterations,    joint  policing 
agreement"  and    Military  household 
goods  agreement    have  been  deliled 
from  the  list  of  agreements  in  Part  559 
which  are  exempt  from  the  filing  and 
approval  requirements  of  section  15  of 
the  1916  Act.  Ihis  is  dofie  beiau.se  sin  h 
agreeneiits  have  lieen  used  only  in  the 
foreign  trades 

2.  Ihe  definition  of    Conference 
agreement"  has  been  revised  to  simplify 
1*  and  to  delete  certain  characteristics 
vvtiich  are  not  necessarily  applicable  to 


'  /',    •  .S.Vi  K«fmp>ion  Of  Mip^Sofidtn)?  And 
Arpdo  .^s^r»fIm■nI«  I  ndrr  Iht  Sttippinn  Act.  1918; 
Port  A;'>H.  txemplion  tM  (,»rl«in  Agrecmcntt  From 
The  Rcquitemenls  Of  secliun  \h.  Shipping  Aci.  1916. 
Part  aao.  Filing  Of  ARnrmpn!-!  fh,  flummon  TcirniTS 
And  Other  Fer^om  S.ilir"^'  Tn  r>i<  ShinpTii  ^rl 
1916.  Pari  Ml.  Time  (-ur  l-ilirtji  (.ernm  .^)^^p.•ln«•nls 
Under  Th«  Shippiiiji  An   lHlt>.  I'urt  Vi^,  (  onlpreme 
ABrfPnifnl  i^iiv  s.i  p<.  Hi   .I'.nji  1..  (.om.erii'd 
A.  luilips  I'nd.T  I"H,>  S*'  ipin;;  Act,  \9\a:  Port  5*H. 
Admission.  WiiMmwrfl  And  K'putsicm  Provisions 
Ot  Sledmship  CuntiTmcp  Ajrn^im'nls  1  nder  Th* 
Shipping  Act.  imt,  /■,,"  v,ri  Shi(.(.crs    Ki-.(!i.'«is 
And  CoinplainU  I'ndrr  Ihf  SfnppinR  Art   rott  .,nd 
Part  5tiS  RuU's  (..ivcrninu  I>:i   Ki,;hi  (  i!  lndi-p<'nil.-nl 
Action  Undri  T!.«  '-•'   i  (   '  .:  %■  '    '"''^ 

•TheC.ipr   ^-     •   v%  :   vK        .  ■.   i  ..ijlishingils 
final  rule  in  l>fH  hi"  R'v  iii   \fr,-—    '.--t,  -^rf 
-tvnFVTTien.'s   whirh  will  int.l'ulf  .in  Hmrndm^nl  In 
Part  iSa.  Th«l  «meiuin>cnl  will  «i»o  br  utmrpDmivti 
into  Part  560  when  a  linal  ruk;  it  itsurd  in  tK»i> 
proceeding. 
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conference  agreements  today,  especially 
in  the  domestic  offshore  trades. 

3.  The  definitions  of  "Rate 
agreement,"  "Pooling  agreement,"  "joint 
service  agreement,"  "Sailing 
agreement."  and  "Transshipment 
agreement"  have  been  deleted.  The 
debnilion  of  "Rate  agreement"  is 
adequately  covered  by  the  proposed 
definition  of  "Conference  agreement" 
and  the  other  agreements  are  employed 
almost  exclusively  in  the  foreign 
commerce. 

4.  Subpart  D — Filing  and  Form  of 
Agreements,  and  Subpart  E — Content  of 
Agreements,  are  closely  patterned  after 
those  particular  sections  of  Part  572 
pertaining  to  the  filing  of  agreements 
under  the  1984  Act. 

The  Commission,  therefore,  invites 
comments  on  a  proposal  to  combine  all 
of  Its  rules  pertaining  to  agreements 
subject  to  the  1916  Act  under  Part  560 
and  to  structure  those  rules,  insofar  as  is 
appropriate,  along  the  lines  of  Part  572 
pertaining  to  agreement  activities  in  the 
foreign  commerce  subject  to  the  1984 
Act.  Commenters  are  particularly 
requested  to  address  the  continuing 
need  for  exemptions  proposed  herein 
which  are  presently  contained  in  46  CFR 
Parts  558  and  559. 

The  Commission  has  determined  that 
the  proposed  rule,  if  adopted,  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  Annual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  a  significjnt  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  etseq..  it  is  certified 
that  the  proposed  rule  will  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C  3504(h). 
Requests  for  information,  including 
copies  of  the  collection  of  information 
and  supporting  documentation,  may  be 
obtained  from  John  Robert  Ewers, 
Director.  Bureau  of  Administration, 
Federal  Maritime  Commission.  1100  I. 
Street.  NW.,  Room  12211,  Washington, 


DC  20573,  telephone  number  (202)  523- 
5866.  Comments  may  be  submitted  to 
the  agency  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
W^ashington,  DC.  20503.  Attention;  Desk 
Officer  for  the  Federal  Maritime 
Commission,  within  15  days  after  the 
date  of  the  Federal  Register  in  which 
this  notice  appears. 

List  of  Subjects  in  46  CFR  Parts  558,  559, 
560,  561,  562,  564,  566,  and  569 

Antitrust,  Contracts.  Maritime 
Carriers,  Reporting  and  recordkeeping 
requirements,  Rates. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  15,  18(a).  21,  22.  35  and  43 
of  the  Shipping  Act,  1916.  46  U.S.C.  app. 
814,  817(a),  820.  821,  833a  and  841a,  the 
Federal  Maritime  Commission  proposes 
to  revise  Part  560  of  Title  46.  Code  of 
Federal  Regulations  as  follows,  and  to 
remove  Parts  558.  559,  561.  562.  564,  566. 
and  569  upon  the  effectiveness  of  Part 
560. 

SUBCHAPTER  C— REGULATIONS 
AFFECTING  MARITIME  AND  RELATED 
ACTIVITIES  IN  DOMESTIC  OFFSHORE 
COMMERCE 

PART  560— AGREEMENTS  BY 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE  SHIPPING 
ACT,  1916 

Subpart  A — General  Provisions 

Sec, 

560.101  Authority. 

560102  Purpose. 

,560.103  Policies. 

560  104  Definitions. 

Subpart  B — Scope 

5t)0  201     Subject  agreements. 

Subpart  C— Exemption! 

.SW)  301     Exemption  procedures. 
.MiO,302     Non-subslanti\e  agreements — 

exemption. 
560.303     Husbanding  agreements — 

exemption. 
,560.304     Agency  agreements^xemption. 

560.305  Transshipment  agreements — 
exemption. 

560.306  Credit  information  agreements — 
exemption. 

560.307  Equipment  interchange 
agreements — exemption. 

Subpart  D — Filing  and  Form  of  Agreements 

560.401  Filing  of  agreements. 

!i60.402  Form  of  agreements. 

560  403  Supporting  statements. 

^yW  404  Time  fur  filing  agreements. 

Subpart  E — Content  of  Agreements 

5(>0  501     Provisions  of  conference 

agreements. 
560.502     Provisions  of  agreements  of 

conferences  and  others. 


Subpart  F— Action  on  Agreements 

Sec 

560  601  Federal  Register  notice. 
560  602  Comments  and  protests. 
5011603    Disposition  of  agreement  approval 

requests 

Subpart  G — Reportirvg  and  Record 
Retention  Requirements 

,560  '01     General  requirements. 

560  ■'02    Filing  of  reports  relating  to  shippers' 

requests  and  complaints. 
5f)0  '03     Filing  of  minutes. 
560  '04    Filing  of  reports  on  admissions, 

viithdrdwal.  and  expulsions. 

Subpart  H — 1  Reserved  1 
Subpart  I — Penalties 

5Uii»01     Failure  to  file  agreements. 
,560  902     Failure  to  file  reports. 

5()0,903     Falsification  of  reports 

Subpart  J — Paperworli  Reduction 

5()0  f>9l     OMB  control  numbers  assigned 
pursuant  to  the  Paper*%'ork  Reduction 
Act. 
Authority:  Sec.  4  of  the  Administrative 
Procedure  Act,  5  US  C.  553.  and  sees.  15,  18d, 
21 .  22,  35  and  43  of  the  Shipping  Act.  1916 
(the  Act).  46  U.S.C.  app.  814.  817(a),  820.  821, 
833a,  and  841a. 

Subpart  A — General  Provisions 

5  560.101     Authority. 

The  rules  m  this  part  are  issued 
pursuant  to  the  authority  of  section  4  of 
the  .Administrative  Procedure  Act.  5 
I'.S.C.  553.  and  sections  15.  18a.  21.  22, 
35,  and  43  of  the  Shipping  Act.  1916  (the 
Act),  46  use  app.  814,  817(a),  820.  821. 
833a,  and  841a. 

§  560.102    Purpose. 

(a)  This  part  implements  those 
provisions  of  the  .Act  which  govern 
agreements  between  common  carriers 
by  water  in  interstate  commerce  or 
other  persons  subject  to  the  Act. 

(b)  This  part  also  establishes 
procedures  for;  (1)  Filing  agreement 
approval  requests  pursuant  to  section  15 
of  the  Act.  including  supporting 
statements;  (2)  filing  comments  and 
protests  to  such  agreements  and 
responses;  and  (3)  the  disposition  of 
agreement  approval  requests. 

§560.103    Policies. 

(a)  It  is  the  responsibility  of  the 
Commission  to  disapprove,  cancel,  or 
modify,  by  order,  after  notice  and 
hearing,  any  agreement,  or  modification 
or  cancellation  thereof,  whether  or  not 
previously  approved  by  it.  that  it  finds 
to  be  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  Stales  and 
their  foreign  competitors;  to  operate  to 
the  detriment  of  the  commerce  of  the 
United  States;  to  be  contrary  to  the 
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public  interest:  or  lo  be  in  violation  of 
the  Act.  and  to  approve  all  other 
agreements,  mddificjitions,  or 
cancellations.  This  p.irt  is  intended  lo 
establish  procedures  for  the  orderly  and 
expeditious  review  of  agreements  in 
accordance  with  these  statutory 
requirements. 

(b)  Section  35  of  the  Ac  I  provides  that 
the  Commission  may  exempt  classes  of 
agreements  from  any  requirement  of  the 
Act  or  this  part  where  it  finds  that  such 
exemption  wUI  not  substantially  impair 
effective  regulation  by  the  Commission, 
be  unjustly  discriminatory,  or  be 
detrimental  lo  commerce.  In  order  to 
minimize  delay  in  implementation  of 
routine  agreements  and  to  avoid  the 
private  and  public  cost  of  unnecessary 
regulation,  the  Commission  is  exempting 
certain  classes  of  agreements  from  the 
filing  and  approval  requirements  of  the 
Act  and  this  part. 

(c)  In  order  to  discharge  the 
responsibilities  of  the  Act  the 
Commission  requires  sufficient  time  to 
analyze  and  consider  every  agreement, 
modification,  and  cancellation  to 
determine  whether  or  not  it  is  lawful. 
Therefore,  the  Commission  is 
establishing  procedures,  and  form  and 
content  requirements  for  agreements, 
supporting  statements,  comments  and 
protests,  and  responses.  Parties  to 
agreements  are  solely  responsible  for 
the  timely  filing  of  amendments  fo 
extend  agreements  containing 
termination  dates. 

(d)  It  is  the  responsibility  of  the 
Commission  lo  insure  that  parlies  to 
agreements  approved  under  section  15 
of  the  Act  are  at  all  times  complying 
with  the  requirements  of  ih.if  .Ac'.  In 
order  to  discharge  properly  this 
responsibility,  the  Commission  must  be 
fully  apprised  of  the  manner  in  which 
operations  are  being  and  will  be  carried 
out  and  shall  require  that  me,iningful 
reports  on  su(  h  h(  tivities  br  provided  to 
the  Commission. 

(e)  Section  I.t  of  the  At.t  provides  that 
no  conference  agreement  shall  be 
approved,  nor  shall  continued  approval 
be  permitted  for  any  agreement,  which 
fails  to  provide  reasonatile  and  equal 
terms  and  conditions  for  admission  and 
readmission  lo  conference  membership 
of  other  qualified  carriers  in  the  trade,  or 
fails  to  provide  that  any  member  may 
withdraw  from  membership  upon 
reasonable  iiolice  wittioiit  penalty  for 
such  wilhilraw.il   A\\  c  inference 
agreements  sh.ill  contain  reasmiable 
and  equal  terms  and  conditions  for 
admission  and  readmission  to 
conference  membership  to  qualified 
earners. 

(f)  Section  15  of  the  Act  provides  that 
the  Commission  shall  disapprove  any 


agreement  after  notice  and  hearing  on  a 
finding  of  failure  or  refusal  to  adopt  and 
maintain  reasonable  procedures  for 
promptly  and  fairly  hearing  and 
considering  shippers  requests  and 
complaints  All  ratemakintj  jjroups 
operating  under  approved  section  l.'i 
agreements  (except  leases,  licenses, 
assignments  and  other  a«reempnts  of 
similar  ch.iracler  for  the  use  of  terminal 
facilities)  sh.iU  adopt  and  maintain  such 
procedures. 

(g)  Section  15  of  the  Act  provides  that 
no  agreement  between  earners  not 
members  of  the  same  conference  or 
conferences  of  carriers  serving  different 
trades  that  would  otherwise  be  naturally 
competitive,  sh.dl  be  approved,  nor  shall 
continued  approval  be  permitted,  unless 
in  the  case  of  agreements  between 
carriers,  each  carrier,  or  in  the  case  of 
agreements  between  conferenc;es,  each 
conference,  retains  the  right  of 
independent  action.  All  such  agreements 
shall  contain  a  provision  retaining  the 
right  of  independent  action. 

(h)  Section  15  of  the  Act  provides  that 
the  Commission  shall  disapprove  an 
agreement  on  a  rindmg  of  inadequate 
policing  of  the  obligations  under  it.  The 
Commission  shall  require  that 
ratemaking  agreements  (except  leases, 
licenses,  assignments  and  other 
agreements  of  similar  character  for  the 
use  cf  terminal  facilities)  contain 
procedures  for  policing  the  terms  of  the 
agreement. 

§560.104     Definitions. 

(a)  "Agreement'  mi^ans  an  agreement. 
or  modification  thereof,  which  is  a 
written  document  and  which  reflects  an 
understanding,  arrangement,  or 
undertaking,  between  two  or  more 
common  carriers  by  water  in  interstate 
commerce  or  other  persons  subject  to 
the  Act  which  is  required  bv  section  15 
of  the  Act  to  be  filed  with  the 
Commission 

(b)  "Assessiiit'n!  i.v.,r(r/7,v'/f.'"  means 
an  agreement,  whether  part  of  a 
collective  bargaining  agrer^ment  or 
negotiated  separately,  which  provides 
for  the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hour  tj.isis  re>;ardless  of 
the  cargo  handled  or  type  of  vessel  or 
equipment  utilized. 

(c)  "Common  earner  by  wuUt  in 
interstate  commerce"  means  a  common 
carrier  engaged  in  the  transportation  by 
water  of  passengers  or  property  on  the 
high  seas  or  the  Great  Lakes  on  regular 
routes  from  port  to  port  between  one 
Slate,  Territory.  Uistnct.  or  possession 
of  the  United  Slates  and  any  other  State, 
Territory,  or  possession  of  the  United 
States,  or  between  pla(  es  in  the  s.ime 
Territory.  District   or  oossesston 


(d)  "Conference  at^refment  '  means  an 
agreement  which  aiithonzes  two  or 
more  common  carriers  by  water,  each 
operating  as  a  single  entity  in  the  trade 
covered  by  the  agreement,  to  disru.« 
and  agree  upon  common  r.ifes.  charges 
and  conditions  of  carnage  and  tn 
enforce  adherence,  by  means  of 
liquidated  damages,  penalties,  fines, 
suspension,  expulsion  or  other 
contractual  remedies. 

(e)  "Modification" meiins  any  change, 
alteration,  correction,  addition,  deletion, 
or  revision  of  an  effective  agreement  or 
to  any  appendix  to  such  an  agreement. 

(f)  "Proponents" means  the  parties  to 
an  agreement  for  which  section  15 
approval  has  been  requested  pursuant  to 
this  part. 

(g)  "Other person  subject  to  the  Act" 
means  any  person  not  included  in  the 
term  "common  carrier  by  water  in 
interstate  commerce",  carrying  on  the 
business  of  forwarding  or  furnishing 
wharfage,  dock,  warehouse  or  other 
terminal  facilities  in  connection  with  a 
common  carrier  by  water  in  interstate 
commerce. 

(h)  "Shippers' requests  auJ 
complaints"  means  any  communication 
requesting  a  change  in  tariff  rales,  rules, 
or  regulations,  the  protesting  of.  or 
objecting  to,  existing  tariff  rates,  rules, 
or  regulations;  obieciing  to  rate 
increases  or  other  tanif  changes:  and 
protests  against  allegedly  erroneous 
billings  due  to  an  incorrect  commiKlity 
classification,  incorrect  weight  or 
measurement  of  cargo,  or  other 
implementation  of  the  tariff.  Routine 
requests  for  rate  information,  sailing 
schedules,  space  availability,  and  the 
like  are  not  included  in  the  term. 

(i)    Ternjinal  Fnnlitifs"  means  one  or 
more  structures  (and  servu  es  cimnccled 
therewith)  compnsing  a  terminal  unit, 
including,  but  not  limited  to  do(  ks, 
berths,  piers,  aprons,  wharves. 
warehouses,  covered  and /or  open 
storage  space,  cold  storage  plants,  gram 
elevators  and/or  bulk  carso  loading 
and/or  unloading  structures,  landings, 
and  receiving  stations,  used  for  the 
transmission,  care  and  convenience  of 
( ,irgo  and/or  passengers  or  the 
interc  hange  of  same  between  land  and 
common  carriers  by  water  m  interstate 
commerce  or  between  two  common 
I  .irriers  by  water  in  interstate 
(  ommerce  This  term  is  nr)t  limited  to 
waterfront  or  port  facilities  and  includes 
so-called  off-do<;k  container  freight 
stations  at  inland  locations  and  any 
other  facility  from  which  inlxnmd 
walertiorne  cargo  may  be  tendered  fo 
the  consignee  or  outbound  cargo  may  be 
received  from  shippers  for  vessel  or 
container  loading 


Subpart  B — Scope 

§  560.201    Subject  agreements. 

This  part  applies  to  agreements  by  or 
among  two  or  more  common  carriers  by 
water  in  interstate  commerce  or  other 
persons  subject  to  the  Act.  or 
modifications  or  cancellations  thereof: 

(a)  Fixing  or  regulating  transportation 
rales  or  fares: 

(b)  Giving  or  receiving  special  rates, 
accommodations,  or  other  special 
privileges  or  advantages; 

(c)  Controlling,  regulating,  preventing. 
or  destroying  competition; 

(d)  Pooling  or  apportioning  earnings, 
losses,  or  traffic; 

(e)  Allotting  ports  or  restricting  or 
otherwise  regulating  the  number  and 
character  of  sailings  between  ports; 

(f)  Limiting  or  regulating  in  any  way 
the  volume  or  character  of  freight  or 
passenger  traffic  to  l>e  carried;  or 

(g)  In  any  manner  providing  for  an 
exclusive,  preferential,  or  cooperative 
working  arrangement. 

Subpart  C— Exemptions 

S  560.301    Exemption  procedures. 

(a)  Authority.  The  Commission,  upon 
application  or  on  its  own  motion,  may 
by  order  or  rule  exempt  for  the  future 
any  class  of  agreements  between 
persons  subject  lo  the  Act  from  any 
requirement  of  the  Act  if  it  finds  that  the 
exemption  will  not  substantially  impair 
effec  live  regulation  by  ihe  Commission, 
be  unjustly  discriminatory,  or  be 
delnmental  lo  commerce. 

(h)  Optional  filing.  Notwithstanding 
any  exemption  from  filing  or  approval  or 
other  requirements  of  the  Act  and  this 
part,  any  parly  to  an  exempt  agreement 
may  file  such  an  agreement  with  the 
Commission. 

(c)  Application  for  e.xemptioii.  .Any 
person  may  apply  for  an  exemption  or 
revocation  of  an  exemption  of  any  class 
of  agreements  or  an  individual 
agreement  pursuant  to  section  35  of  the 
Act  and  this  subpart.  An  application  for 
exemption  shall  slate  the  particular 
requirement  of  the  Act  for  which 
exemption  is  sought.  The  application 
shall  also  include  a  statement  of  the 
reasons  why  an  exemption  should  be 
granted  or  rev  oked  and  shall  prov  ide 
information  relevant  to  any  finding 
required  by  Ihe  Act.  Where  an 
application  for  exemption  of  an 
individual  Hgreemcnt  is  made,  the 
application  shall  include  a  copy  of  the 
agreement. 

(d)  Pcrticipation  by  interested 
persons.  No  order  or  rule  of  exemption 
or  revocation  of  exemption  may  be 
issueii  unless  opportunity  for  h«'anng 
has  been  afforded  interested  persons 


and  departments  and  agencies  of  the 
United  States. 

(e)  Federal  Rpi;ister  notice.  Notice  of 
any  proposed  exemption  or  revocation 
of  exemption,  whether  upon  application 
or  upon  the  Commissions  own  motion, 
shall  be  published  in  the  Federal 
Register.  The  notice  shall  include: 

(IJ  A  short  title  for  the  proposed 
exemption  or  the  title  of  the  existing 
exemption; 

(2)  The  identity  of  the  party  proposing 
the  exemption  or  seeking  revocation; 

(3)  A  concise  summary  of  the 
agreement  or  class  of  agreements  for 
which  exemption  is  sought,  or  Ihe 
exemption  which  is  to  be  revoked; 

(4)  A  statement  that  the  application 
and  any  accompanying  information  are 
available  for  inspection  in  the 
Commission's  ofTices  in  Washington, 
DC;  and 

(5)  The  final  date  for  filing  comments 
regarding  the  application. 

(f)  Retention  of  agreement  h\  parties. 
Any  agreement  which  has  been 
exempted  by  the  Commission  pursuant 
to  section  35  of  the  Act  shall  be  retained 
by  Ihe  parties  and  shall  be  available 
upon  request  by  the  Bureau  of  Trade 
Monitoring  for  inspection  dunng  the 
term  of  the  agreement  and  for  a  period 
of  three  years  after  its  termination, 

§  560.302    >k>f>-8ut)stanttve  agreements- 
exemption. 

(a)  W'on-substantive  agreement" 
means  an  agreement  between  common 
earners  by  water  in  interstate  commerce 
or  other  persons  subject  to  the  Act, 
acting  individually  or  through  approved 
agreements,  which: 

(1)  Reflects  changes  m  the: 

(ij  Name  of  any  geographic  locality 
stated  therein; 

(ii)  .Name  of  the  agreement  or  the 
name  or  address  of  a  party  to  the 
agreement; 

(iii)  Name  and/or  number  of  any  olh.T 
section  15  agreement,  or  designated 
provisions  thereof  referred  to  in  the 
agreement: 

l)v  )  Table  of  contents  of  an  agreement: 

(v)  Dale  or  amendment  number 
through  which  agreements  slate  they 
have  been  reprinted  to  incorporate  prior 
revisions  thereto  or  which  corrects 
typographical  and  grammatical  errors  in 
the  text  of  the  agreement;  or 

(vi)  Numbers  or  letters  of  articles  or 
subarticies  of  agreements  and 
references  thereto  in  Ihe  text; 

(2)  Reflects  changes  in  Ihe  titles  or 
persons  or  committees  designated 
therein  or  transfers  the  functions  of  su(  h 
persons  or  committees  lo  other 
designated  persons  or  committees  or 
which  merely  establishes  a  commillee; 


(3)  Concerns  the  procurement, 
maintenance,  or  sharing  of  office 
facilities,  furnishings,  equipment, 
supplies,  and  personnel,  including 
employees  and  contractors,  the 
allocation  and  assessment  of  the  costs 
thereof  or  the  provisions  for  the 
administration  and  management  of  such 
agreements  by  duly  appointed 
individuals;  or 

(4)  Cancels  an  agreement  approved 
under  the  Act  and  this  part. 

(b)  Non-substantive  agreements  are 
exempt  from  the  filing  and  approval 
requirements  of  section  15  and  of  this 
part;  provided,  however,  a  non- 
substantive agreement  which  modifies 
or  cancels  an  agreement  which  is 
subject  to  the  filing  and  approval 
requirements  of  this  pan  shall  be  filed 
with  the  Commission  for  informational 
purposes  within  30  days  of  its  effective 
date, 

§  560.303    Husbanding  agreements- 
exemption. 

(a J  Husbanding  agreement"  means  an 
agreement  between  a  common  carrier 
by  water  in  interstate  commerce  and 
another  person  subject  to  the  Act 
through  which  a  earner  contracts  with 
an  agent  to  handle  routine  vessel 
operating  activities  in  port,  such  as 
notifying  port  officials  of  vessel  arrivals 
and  departures:  ordering  pilots,  tugs. 
and  linehandlers:  delivering  mail; 
transmitling  reports  and  requests  from 
the  Master  to  the  owner/operators; 
dealing  with  passenger  and  crew 
matters:  and  prov  iding  similar  services 
related  to  the  above  activities.  The  term 
does  not  include  agreements  which 
provide  for  the  solicitation  or  booking  of 
cargoes,  signing  contracts  or  bills  of 
lading  and  other  related  matters,  nor 
does  it  include  agreements  that  prohibit 
the  agent  from  entering  into  similar 
agreements  with  other  carriers. 

(b)  Husbanding  agreements  are 
exempted  from  the  filing  and  approval 
requirements  of  section  15  and  of  this 
part. 

§  560.304    Agency  agreements- 
exemption. 

(ul    Agencv  agreement"  means  an 
agreement  between  persons  subject  to 
the  Act  which  provides  for  the  agent's 
solicitation  and  bcKiking  of  cargoes,  and 
signing  contracts  of  affreightment  and 
bills  of  lading,  on  behalf  of  a  common 
carrier  by  water  in  interstate  commerce. 
Such  an  agreement  may  or  may  not  also 
include  husbanding  service  functions 
and  other  funcfion.s  incidental  to  the 
performance  of  duties  by  agents 
including  processing  of  claims, 
maintenance  of  a  container  equipment 
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inventory  control  system,  collection  and 
remittance  of  freight  and  reporting 
functions. 

(b)  Agency  agreements  except  those: 
(1)  Where  a  common  carrier  by  water  in 
interstate  commerce  is  to  be  an  agent  for 
a  competing  common  carrier  by  water  in 
the  same  trade,  or  (2)  which  permit  an 
agent  to  enter  into  similar  agreements 
with  more  than  one  such  carrier  in  a 
trade,  are  exempted  from  the  filing  and 
approval  requirements  of  section  15  and 
of  this  part. 

§  560.305     Transshipment  agreements- 
exemption. 

(a)  A  nonexclusive  transshipment 
agreement  means  an  agreement  by 
which  one  common  carrier  by  water  in 
interstate  commerce  serving  a  port  of 
origin  by  direct  vessel  call  and  another 
such  carrier  serving  a  port  of  destination 
by  direct  vessel  call  provide 
transportation  between  such  ports  via 
an  intermediate  port  served  by  direct 
vessel  call  of  both  such  carriers  and  at 
which  cargo  will  be  transferred  from  one 
to  the  other  and  which  agreement  does 
not: 

(1)  Prohibit  either  carrier  from 
entering  into  similar  agreements  with 
other  carriers: 

(2)  Guarantee  any  particular  volume 
of  traffic  or  available  capacity;  or 

(3)  Provide  for  the  discussion  or  fixing 
of  rates  for  the  account  of  the  cargo 
interests,  conditions  of  service  or  other 
tariff  matters  other  than  the  tariff 
description  of  the  service  offered  as 
being  by  means  of  transshipment,  the 
port  of  transshipment  and  the 
participation  of  the  nonpublishing 
carrier. 

(b)  A  nonexclusive  transshipment 
agreement  is  exempt  from  the  filing  and 
approval  requirements  of  the  Act  and  of 
this  part,  provided  that  the  tariff 
provisions  set  forth  in  paragraph  (c)  of 
this  section  and  the  content 
requirements  of  paragraph  (d)  of  this 
section  are  met. 

(c)  The  applicable  tariff  or  tariffs  shall 
provide; 

(l)The  through  rate: 

(2)  The  routings  (origin, 
transshipment,  and  destination  ports); 
additional  charges,  if  any  (i.e.  port 
arbitrary  and/or  additional 
transshipment  charges);  and 
participating  carriers;  and 

(3)  A  tariff  provision  substantially  as 
follows: 

Ttie  rules,  regulations,  and  rales  in  this 
tariff  apply  to  all  transshipment 
arrangements  between  the  publishing;  carrier 
or  carriers  and  the  participating,  connecting 
or  feeder  carrier.  Every  participating 
connecting  or  feeder  carrier  which  is  a  party 
to  trar.sshipment  arrangements  has  agreed  to 


observe  the  rules,  regulations,  rates,  and 
routings  established  herein  as  evidenced  by  a 
connecting  carrier  agreement  between  the 
parties. 

(d)  Nonexclusive  transshipment 
agreements  must  contain  the  entire 
arrangement  between  the  parties,  must 
contain  a  declaration  of  the 
nonexclusive  character  of  the 
arrangement  and  must  provide  for; 

(1)  The  identification  of  the  parties 
and  the  specification  of  their  respective 
roles  in  the  arrangement; 

(2)  A  specification  of  the  governed 
cargo; 

(3)  The  specification  of  responsibility 
for  the  issuance  of  bills  of  lading  (and 
the  assumption  of  common  carriage- 
associated  liabilities)  to  the  cargo 
interests; 

(4)  The  specification  of  the  origin, 
transshipment  and  destination  ports; 

(5)  The  specification  of  the  governing 
tariff(s)  and  provision  for  their 
succession; 

(6)  The  specification  of  the  particulars 
of  the  nonpublishing  carrier's 
concurrence/participation  in  the  tariff  of 
the  publishing  carrier; 

(7)  The  division  of  revenues  earned  as 
a  consequence  of  the  described  carriage: 

(8)  The  division  of  expenses  incurred 
as  a  consequence  of  the  described 
carriage; 

(9)  Termination  and/or  duration  of  the 
agreement; 

(10)  Intercarrier  indemnification  or 
provision  for  intercarrier  liabilities 
consequential  to  the  contemplated 
carriage  and  such  documentation  as 
may  be  necessary  to  evidence  the 
involved  obligations; 

(11)  The  care,  handling  and  liabilities 
for  the  interchange  of  such  carrier 
equipment  as  may  be  consequential  to 
the  involved  carriage; 

(12)  Such  rationalization  of  services  as 
may  be  necessary  to  ensure  the  cost 
effective  performance  of  the 
contemplated  carriage;  and 

(13)  Such  agency  relationships  as  may 
be  necessary  to  provide  for  the  pickup 
and/or  delivery  of  the  cargo. 

(e)  No  subject  other  than  as  listed  in 
paragraph  (d)  of  this  section  may  be 
included  in  exempted  nonexclusive 
transshipment  agreements. 

5  560  306     Credit  Information 
agreements — exemption. 

(a)  "Credit  information  agreement" 
means  an  agreement  between  common 
carriers  by  water  in  interstate  commerce 
or  their  duly  appointed  representatives 
which  provides  only  for  the  collection, 
compilation  and  exchange  of  credit 
experience  information.  Under  such  an 
agreement,  the  parties  cannot  discuss  or 
agree  on  any  matter  which  is  required  to 


be  published  in  a  l.inff  pursuant  to  the 
Act  or  any  rule  published  pursuant 
thereto. 

(b)  Credit  information  agreements  are 
exempt  from  the  filing  and  approval 
requirements  of  section  15  and  of  this 
part. 

§  560  307     Equipment  interctiange 
agreements — exemption. 

(a)  "Equipment  inlerchani;p 
agreement  '  mf^nns  an  .Tcrremrnt 
between  two  or  more  (  nninuii  carriers 
by  water  in  inter';!, (!<■  i  .u-  nime  for  the 
exchange  of  ftiip'>  (  oii!...;it;s.  chassis, 
empty  LASH/SKA13HP:  barges,  and 
related  equipment,  which  provides  only 
for  the  transportation  of  the  equipment 
as  required,  payment  therefor, 
management  of  the  logistics  of 
transferring,  handling  and  positioning 
equipment,  its  use  by  the  receiving 
carrier,  its  repair  and  maintenance, 
damages  thereto,  and  liability  incidental 
to  the  interchange  of  equipment,  and  no 
other  subject. 

(b)  Equipment  interchange  agreements 
are  exempt  from  the  filing  and  approval 
requirements  of  section  15  and  of  this 
part. 

Subpart  D— Filing  and  Form  of 
Agreements 

§  560.401     Filing  of  agreements. 

(,i|  .-XKreunient  dpprin.il  requests  shall 
be  submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  Such  requests  shall  consist  of  a 
true  copy  and  15  additional  copies  of  the 
agreement  and  all  supporting 
information.  Requests  shall  also  be 
accompanied  by  a  letter  of  transmittal 
which  summarizes  the  agreement's 
contents  and  expressly  requests 
Commission  approval  pursuant  to 
section  15.  The  true  copy  shall  be  signed 
by  each  of  the  proponents  personally  or 
by  an  authorized  representative  and 
shall  show  immediately  below  each 
signature  the  name,  position,  and 
authority  of  the  signer.  Requests  for 
approval  which  do  not  meet  the 
requirements  of  this  section  shall  be 
rejected  within  30  days  of  receipt. 

(b)  Assessment  agreements  shall  be 
filed  and  shall  be  approved  upon  filing. 

§  560  402    Form  of  agreements. 

l,i)  ,-\  rt-qui  s!  fur  apfirov.il  of  an 
agreement  modification  shall  be  filed  in 
accordance  with  §  560.401  and  shall 
identify  the  page  and  paragraph  to  be 
amended  and  restate  each  such 
paragraph.  The  language  to  be  excised 
should  be  struck  through,  but  not 
obliterated,  and  the  substituted 
language,  if  any.  should  be  inserted 
directly  following  that  which  is  to  be 


Federal  Register  /  Vol.  52.  No.  85  /  Monday.  May  4.  1987  /  Proposed  Rules 


16287 


excised.  The  new  language  should  be 
underscored.  If  the  modification  d<>es 
not  completely  replace  approved 
provisions,  the  page  or  pages  on  which 
the  proposed  amendments  will  appear 
should  be  restated  with  the  proposed 
amendments  underscored  and  placed  in 
proper  sequence  on  the  page. 

(hi  Whenever  an  approved  agreement 
shall  have  been  modified  three  times  in 
the  manner  described  in  paragraph  (a) 
of  this  section,  the  next  succeeding 
modification  shall  be  accomplished  by 
restating  the  entire  agreement, 
incorporating  all  previous  modirications, 
and  showing  the  latest  change  in  the 
manner  required  by  paragraph  (a)  of  this 
section. 

§  560.403    Supportirtg  statements. 

An  agreement  submitted  for  approval 
may  be  accompanied  by  a  supporting 
statement,  signed  by  an  authorized 
representiitive  of  the  proponents, 
indicating  the  reasons  which  caused  the 
making  of  the  agreement  and  the  results 
intended  to  flow  from  its 
implementation,  or  other  facts  or 
arguments  which  support  approval. 
.Affidavits  or  other  evidence  may  be 
attached  to  such  statements.  Supporting 
statements,  including  all  documents, 
affidavits  or  other  evidence  attached 
thereto,  are  public  records.  No  claims  of 
confidentiality  will  be  allowed. 

§  560  404    Time  for  tMing  agreements. 

(a)  All  modifications  of  approved 
agreements  shall  be  filed  within  the 
following  specified  times: 

(1)  Applications  for  extension  of  an 
approved  agreement  due  to  terminate  by 
its  own  terms,  shall  be  filed  so  that  the 
Commission  will  receive  the  application 
not  less  than  one  hundred  twenty  (120) 
days  prior  to  the  date  on  which  the 
approved  agreement  would  otherwise 
terminate. 

(2)  Modifications  of  an  approved 
agreement,  other  than  as  designated  in 
paragraph  (a)  of  this  section,  should  be 
filed  not  less  than  one  hundred  twenty 
(120)  days  prior  to  the  date  it  is  intended 
that  action  will  begin,  change  or  rease 
as  a  result  of  the  provision(s)  of  the 
modification. 

(b)  Failure  to  file,  at  leas!  one  hundred 
twenty  (120)  days  in  advance  of  the 
termination  date,  an  application  for  the 
extension  of  an  approved  agreement  due 
to  terminate  by  its  own  terms,  may 
result  in  the  approved  agreement 
terminating  prior  to  Commission  ai  tion 
on  the  filed  amendment. 

(c)  Notice  of  cancellation  of  an 
approved  agreement  should  be  bled  not 
less  than  sixty  (tiO)  days  prior  to  the 
effective  date  of  cancellation. 


Subpart  E— Content  of  AgreemenU 

§  560.501    Provisions  of  conference 
agreements. 

(a)  Voting.  Conference  agreements, 
agreements  between  or  among 
conferences,  and  agreements  whereby 
the  parties  are  authorized  to  fix  rates 
(except  leases,  hcenses.  assignments  or 
other  agreements  of  similar  character  for 
the  use  of  terminal  facilities)  submitted 
to  the  Commission  for  approval  shall 
contain  a  provision  stating  the  manner 
in  which  the  joint  business  of  the  parties 
may  be  carried  out:  i.e..  full  conference 
meeting,  agents'  meeting,  principals' 
meeting,  owmers'  meeting,  through 
committees  or  subcommittees,  telephone 
or  oral  polls,  or  through  any  other 
procedure  by  which  the  business  of  the 
joint  parties  may  be  conducted.  This 
provision  shall  also  include  quorum 
requirements  and  the  types  of  vote 
necessary  to  take  various  actions;  i.e., 
majority,  two-thirds,  three-fourths, 
majority  plus  one,  unanimous,  etc, 

(b)  Membership.  Conference 
agreements  shall  include  a  provision 
substantially  as  follows: 

Any  common  carrier  by  water  in  interstiile 
commerce  which  has  been  regularlj  engaged 
HS  a  common  carrier  in  the  trade  covered  by 
this  agreement,  or  who  fumishe")  evidence  of 
abihly  and  intention  in  good  faith  to  institute 
rind  maintain  such  a  common  earner  service 
between  ports  within  the  scope  of  this 
agreement,  and  who  evidences  an  ability  and 
intention  in  good  faith  to  abide  by  all  the 
terms  and  conditions  of  this  agreement,  may 
herenfter  become  a  party  to  this  agretment 
by  affixing  its  signature  there  to 

This  section  will  not  preclude  the 
conference  from  imposing  legitimate 
conditions  on  membership,  including  but 
not  necessarily  limited  to.  the  payment 
of  an  admission  fee.  payment  of  any 
nuLstanding  financial  obligations  arising 
from  prior  membership,  or  the  posting  of 
a  security  bond  or  deposit.  All  such 
conditions  must  be  made  expressed 
terms  of  the  conference  agreement,  filed 
with  and  approved  by  the  Commission 
pursuant  to  section  15  of  the  Act. 

(c|  E\er\-  application  for  membership 
shall  be  acted  upon  promptly. 

(d)  Any  party  may  "withdraw  from  the 
conference  without  penalty  by  giving  at 
least  30  days'  written  notice  of  intention 
to  Withdraw  to  the  conference,  except 
that  action  taken  by  the  conference  to 
compel  the  payment  of  outstanding 
financial  obligations  by  the  resigning 
member  shall  not  be  construed  as  a 
penalty  for  withdrawal. 

(e)  No  party  may  be  expelled  against 
Its  will  from  the  conference  except  for 
failure  to  maintain  a  common  earner 
service  between  the  ports  within  the 
scope  of  the  agreement  (said  failure  to 


be  determined  according  to  the 
minimum  sailing  requirements  set  forth 

in  the  agreement)  or  for  failure  to  abide 
by  all  the  terms  and  conditions  of  the 
agreement. 

§  560.502     Provisions  of  9^n*mv>\»  of 
conferences  and  others. 

(a)  All  agreements  between  common 
earners  by  water  not  members  of  the 
same  conference  or  conferences  of  such 

carriers  serving  trades  thai  would 
otherwise  he  naturaiiy  competitive,  shall 
contain  provisions  substantially  a^ 
follows; 

Tlie  parties  hereto  [either  carriers  or 
conferences  as  the  case  may  be)  agree  that 
with  respect  to  any  actions  to  he  taken  or 
proredurp.!;  to  be  followed  under  this 
agreement,  any  parly,  after  (insert  here  a 
period  of  time  not  to  exceed  ten  days)  may 
talce  action  or  follow  procedures  independent 
of  those  agreed  up<">n 

(b)  The  parties  may  stipulate  in  the 
agreement  whatever  event  should 
commence  the  running  of  the  notice 
penod,  and  the  mode  of  communicating 
the  dec.sion  to  take  mdepenaent  action. 

Subpart  F— Action  on  Agreements 
§  560.601     Federal  Register  r>ottce. 

Requests  for  approval  which  are  not 
rejected  pursuant  to  §  560.401  shall  be 
noticed  in  the  Federal  Register.  The 
notice  shall  include: 

(a)  A  short  title  for  the  agreement; 

(b)  The  identity  of  the  proponents; 

(c)  The  Commission  agreement 
number; 

(d)  A  concise  summary  of  the 
agreement's  contents; 

(e)  A  statement  that  the  agreement 
and  any  supporting  statement,  including 
all  documents,  affidavits,  or  other 
evidence  attached  thereto,  are  available 
for  inspection  at  the  Commission's 
offices; 

(f)  The  final  date  for  filing  protests  or 
comments  regarding  the  agreement;  and 

(g)  The  name  and  address  of  the  filing 
agent. 

N  560.602    Comments  and  protests 

(a I  A  comment  is  a  writ'en  statement 
regarding  the  approv  ability  of  an 
agreement.  Comments  have  no 
prescribed  form  or  content  and  are  not 
limited  in  any  way,  except  by  the  time 
limits  provided  in  the  Federal  Register 
notice.  A  written  communication 
regarding  the  approvability  of  an 
agreement,  not  conforming  to  the 
requirements  of  paragraph  (b)  of  this 
section,  shall  be  considered  a  comment. 
Filing  a  comment  shall  not  necessarily 
entitle  a  person  to: 
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(1)  Any  discussion  of  the  comment  in 
.1  Commission  order  disposing  of  the 
H.ureement; 

[2]  The  institution  of  any  further 
Commission  proceeding,  or 

(3)  Participation  in  any  further 
proceeding  which  may  be  instituted. 

(b|  A  protest  is  a  written  opposition  to 
the  approval  of  an  agreement  which 
complies  with  the  requirements  of  this 
paragraph.  A  protest  also  constitutes  an 
undertaking  by  the  protest, int  to  actively 
participate  as  a  party  in  any  further 
proceeding  concerning  the  agreement, 
and  protectants  shall  be  so  named  in 
any  Commission  hearing  order  which 
may  t>t"  issued.  Protests  shall: 

(1)  Identify,  with  particularity,  the 
reasons  why  the  agreement,  or  any 
constituent  part,  should  be  disapproved; 

(2)  Address  the  accuracy  of  any 
statements  and  conclusions  submitted 
by  the  proponents  pursuant  to  §  560.403: 

(3)  Allege  facts  which  support  the 
arguments  made  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section;  and 

(4)  Specify  the  source  or  derivation  of 
the  facts  alleged  pursuant  to  paragraph 
|b)(3)  of  this  section. 

(c)  A  copy  of  all  comments  and 
protests  filed  with  the  Commission  shall 
be  served  upon  the  filing  agent 
identified  in  §  560  601(g)  on  the  same 
date  they  are  filed  with  the  Commission. 
A  certificate  of  service  attesting  that  this 
requirement  has  been  met  shall  be 
attached  to  the  comment  or  protest. 

(d)  Within  15  days  from  the  date  that 
comments  or  protests  are  due  (as 
specified  by  the  Federal  Register  notice 
or  as  subsequently  extended  by  the 
Commission),  the  proponents  or  their 
authorized  representative  may  file  a 
response  to  each  such  comment  or 
protest  with  service  to  all  persons  which 
have  filed  comments  or  protests. 

(e)  Except  as  provided  in  this  section 
and  §  560.403,  or  except,  in  the  case  of 
an  unprotested  agreement,  as  the 
Director,  Bureau  of  Trade  Monitoring 
may  in  his/her  discretion  initiate,  or 
unless  specifically  requested  in  writing 
by  the  Commission,  with  copies  to  the 
proponents  and  persons  which  have 
filed  protests  or  comments,  no  other 
written  or  oral  communication 
concerning  a  pending  agreement  shall  be 
permitted.  Amendments  or  supplements 
to  documents  submitted  pursuant  to 

5  r,r>0.403  and  this  section  shall  be 
(K'rmilled  in  the  discretion  of  the 
Commission  upon  a  showing  of  good 
cause,  except  that,  in  no  case  shall  such 
permission  be  granted  where  the 
agreement  has  been  scheduled  and 
noticed  for  an  agency  meeting  pursuant 
to  §  503.82  of  this  chapter.  A  change  in 
material  fact  or  in  applicable  law 
occurring  after  the  submission  of  the 


initial  statement,  comment  or  protest 
will  normally  constitute  good  cause. 
Inquiries  as  to  the  status  of  agreements 
shall  l>e  made  to  the  Secretary  of  the 
Commission. 

§  560  603     Disposition  of  agreement 
approval  requests. 

(a)  The  Commissiiin  sh.ili   liy 
conditional  or  uni.uiidition.il  ordtTs. 
approve,  disapprove,  or  insiitu'c  In  ihir 
proceedings  regarding  agreements  find 

with  it. 

(b|  Further  proceedings  regarding  an 
agreement  will  be  instituted  when: 

(1)  The  Commission,  in  its  discretion. 
considers  further  inquiry  advisable; 

(2)  A  [iioiest  alleges  material  facts 
which,  if  true  and  re.isonably  subject  to 
proof  on  the  basis  of  their  source  and 
derivation,  and  arguments  advanced, 
would  preclude  approval  of  the 
agreement,  except  that  no  further 
proceeding  will  be  instituted  if  the 
disputed  factual  issues  are  resolved  by 
the  proponents'  acceptance  of 
conditions  imposed  by  a  conditional 
order  in  accordance  with  paragraph  (c) 
of  this  section: 

(3)  The  proponents  of  an  agreement 
which  seemingly  contravenes  the 
standards  of  section  15  properly 
exercise  their  right  to  request  a  further 
hearing  pursuant  to  paragraph  (d)(2)  of 
this  section. 

(c)  The  Commission  may  issue  a 
conditional  order  prescribing 
modifications  in  the  agreement 
necessary  to  obtain  approval  when  the 
agreement  does  or  appears  to 
contravene  the  standards  of  section  15 
unless  modified:  and  if  so  modified, 
would  be  approvable  without  further 
proceedings.  If  conditions  imposed  by 
the  Commission  are  met  within  the  time 
specified  by  a  conditional  order,  the 
revised  version  of  the  agreement  will 
stand  approved  from  the  date  of  receipt 
Notice  of  such  date  shall  be  given  to 
proponents  or  their  representative  by 
the  Commission. 

(d)  Failure  to  meet  conditions  imposed 
by  the  Commission  will  result  in  either 
the  automatic  disapproval  of  the 
agreement  or  the  institution  of  further 
proceedings  by  the  Commission  either 
on  its  own  initiative  or.  where  the 
conditional  order  found  that  the 
agreement  was  unapprovable,  pursuant 
to  a  request  from  proponents.  Any  such 
request  shall  include  a  detailed  recital  of 
the  facts  that  they  intend  to  prove  at 
that  hearing,  a  description  of  evidence 
intended  to  be  used  to  prove  those  facts 
and  an  explanation  as  to  why  the  facts 
sought  to  be  proven  support  the 
approval  of  the  agreement.  If  a  finding  of 
unapprovability  was  made,  the 
conditional  order  will  expressly  state 


the  dale  upon  which  disapproval  would 
take  place. 

(e)  It  is  unlawful  to  carry  out  the 
provisions  of  a  conditionally  approved 
or  disapproved  agreement  prior  to 
approval  by  the  Commission 

Subpart  G— Reporting  and  Record 
Retention  Requirements 

§  560.701     General  requirements. 

(,i)  The  p.irties  to  (.oiifereiu.e 
agreements,  agreements  between  or 
among  conferences  and  agreements 
whereby  the  parties  are  authorized  to 
fix  rates  (except  leases,  licenses, 
assignments  or  other  agreements  of 
similar  character  for  the  use  of  terminal 
facilities)  shall  retain  a  record  of  the 
vote  on  each  question  voted  on  for  at 
least  two  years.  These  records  may  be 
retained  by  a  single  party  to  the 
agreement,  or  an  administrative  official 
of  a  conference  or  ratemaking 
agreement  designated  fur  that  purpose. 

(b)  All  reports  or  circulars,  in 
whatever  form,  distributed  to  the 
parties,  which  relate  to  matters  within 
the  scope  of  the  approved  agreement, 
shall  be  retained  by  the  parties  for  at 
least  two  years.  This  record  may  be 
retained  by  a  single  party  to  the 
agreement,  or  an  administrative  official 
of  a  conference  or  ratemaking 
agreement  designated  for  that  purpose. 

§  560.702     Filing  of  reports  relating  to 
shippers  requests  and  complaints. 

[.tj  Hy  j.iiiu.iiv  31  of  each  year,  each 
conference  and  each  other  body  with 
rate-fixing  authority  under  an  approved 
agreement  (except  for  leases,  licenses, 
assignments  or  other  agreements  of 
similar  character  for  the  use  of  terminal 
facilities)  shall  file  with  the  Commission 
a  report  covering  all  shippers'  requests 
and  complaints  received  during  the 
preceding  calendar  year  or  pending  at 
the  beginning  of  such  calendar  year.  All 
such  reports  shall  include  the  following 
information  for  each  request  or 
complaint: 

(1)  Dale  request  or  complaint  was 
received. 

(2)  Identity  of  the  person  or  firm 
submitting  the  request  or  complaint. 

(3)  Nature  of  request  or  complaint,  i.e.. 
rate  reduction,  rale  establishment, 
classification,  overcharge,  undercharge, 
measurement,  etc. 

(4)  If  final  action  was  taken,  date  and 
nature  thereof. 

(5)  If  final  action  was  not  taken,  an 
identification  of  the  request  or 
complaint  as  "pending." 

(6)  If  denied,  the  reason, 
(b)  Tariffs  issued  by  or  on  behalf  of 

conferences  and  other  rate-making 


groups  shall  contain  full  instnjctions  as 
lo  where  and  by  what  method  shippers 
m.iy  file  their  requests  and  complaints, 
together  with  a  sample  of  the  rate 
re(juest  form,  if  one  is  used.  or.  in  lieu 
thereof,  a  statement  as  to  what 
supporting  information  is  considered 
recessary  for  processing  the  recjuest  or 
(omplaint  through  conference  channels 
All  changes  made  in  such  instructions 
shall  be  published  in  said  tariffs, 
supplements  thereto,  or  reissues  thereof, 
in  accordance  with  the  tariff  filing 
requirements  of  section  18(a)  of  the  ,-\ct. 

?  560.703    Filing  of  minutes. 

(.i)  The  parties  to  each  approved 
( onference  agreement,  agreement 
between  or  among  conferences,  or 
a.^reements  subject  to  this  part  whereby 
the  parties  are  authorized  to  fix  rates 
(except  leases,  licenses,  assignments  or 
other  agreements  of  similar  character  fur 
the  use  of  terminal  facilities]  shall, 
through  a  designated  official,  file  with 
the  Commission  a  report  of  all  meetings 
describing  all  matters  within  the  scope 
of  the  agreement  which  are  discussed  or 
taken  up  at  any  such  meeting,  and  shall 
specify  the  action  taken  with  respect  lo 
each  ."-uch  matter.  For  the  purpose  of  this 
part,  the  term  "meeting"  shall  include 
any  meeting  of  parlies  to  the  agreement, 
including  meetings  of  their  agents, 
principals,  owners,  committees  or  sub- 
committees of  the  parties  authorized  to 
Like  final  action  in  behalf  of  the  parties. 
If  the  agreement  authorizes  final  action 
by  telephonic  or  personal  polls  of  the 
n.embership.  a  report  describing  each 
matter  so  considered  and  the  action 
taken  with  respect  thereto  shall  be  filed 
viith  the  Commission.  These  reports 
need  not  disclose  the  identity  of  parties 
that  propose  actions,  or  the  identity  of 
p.irties  that  participated  in  the 
discussions  of  any  particular  matter. 

(b)  The  reports  subject  to  p.iragraph 

(  i)  of  this  section  shall  be  filed  with  the 
Commission  within  30  days  after  such 
meetings  and  shall  be  certified  as  to 
accuracy  and  completeness  by  the 
Conference  Chairm.in.  Secretary,  or 
o'her  official. 

(c)  .\'o  report  need  be  filed  under 
paragraph  (a)  of  this  section  with 
respect  lo  any  discussion  of  or  action 
t.ikcn  with  regard  to  rates  that,  if 
aiiopled.  would  be  required  lo  be 
published  in  a  tariff  on  file  with  the 
Commission.  This  reporting  exemption 
does  not  apply  to  discussions  in\olving 
general  rate  policy,  general  rate 
changes,  the  opening  or  closing  of  rates. 
or  discussions  involving  items,  that,  if 
ci.Jopted.  would  be  required  to  be 
published  in  other  tariff  sections  as 
specified  in  Part  550  of  this  chapter. 


§  560.704    Filing  of  reports  on  admissions, 
withdrawals,  and  expulsions. 

(a)  Prompt  notice  of  admission  to 
membership  to  a  conference  shall  be 
fjmished  to  the  Commission  and  no 
admission  shall  be  effective  prior  to  the 
postmark  date  of  such  notice. 

(b)  Advice  of  any  denial  of  admission 
t  1  membership,  together  with  a 
statement  of  the  reasons  therefor,  shall 
be  furnished  promptly  lo  the 
Commission. 

(c)  Notice  of  withdrawal  of  any  party 
shall  be  furnished  promptly  to  the 
Commission. 

(d)  No  expulsion  shall  become 
effective  until  a  detailed  statement 
setting  forth  the  reason  or  reasons 
therefor  has  been  furnished  the  expelled 
member  and  a  copy  of  such  notification 
submitted  to  the  Commission. 

Subpart  H—(  Reserved  1 

Subpart  I— Penalties 

§560.901     Failure  to  file  agreements. 

Any  common  carrier  by  water  in 
interstate  commerce  or  other  person 
subject  to  the  Act  entering  into  or 
c.irn,'ing  out  an  agreement  subject  to  the 
Act  which  has  not  been  filed  with  and 
.ipproved,  or  has  not  been  exempted  by 
the  Commission  is  in  violation  of  section 
15  of  the  Act  and  this  p  irt  and  subject  to 
penalties  of  up  to  SlOOO  for  each  day 
such  violation  continues. 

§  560.902    Failure  to  file  reports. 

Compliance  is  mandatory  and  failure 
to  file  the  reports  required  by  this  part 
may  result  in  disapproval  of  agreements 
under  section  15  of  the  Act  or  penalties 
of  up  to  SlOO  for  each  day  of  such 
(ii'fault  under  section  21  of  the  Act. 

§  560.903    Falsification  of  reports. 
Knowing  falsification  of  any  report 

required  by  the  Act  or  this  part  is  a 
\  lolation  of  the  rules  of  this  part  and  is 
8:jbject  to  the  penalties  set  forth  in 
section  21  of  the  Act  and  may  be  subject 
lo  the  criminal  penalties  provided  in  18 
I'.S.C.  KWl. 

Subpart  J— Paperwork  Reduction 

§560.991     0MB  control  numbers  assigned 
pursuant  to  ttie  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
f  illection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  .Act  of  1980.  Pub. 
L.  9t>-511.  The  Commission  intends  that 
t'.is  part  comply  with  the  requirements 
of  section  3507(f)  of  the  Paperwork 
Reduction  Act,  which  requires  that 
agencies  display  a  current  control 


number  assigned  by  the  Director  of  the 
Office  of  Management  and  Budget 
(0MB)  for  each  agency  information 
collection  requirement: 

ICODES  TO  BE  ASSIGNED  BY  OMB| 

R>  ihe  Commission. 
Joseph  C.  Polking, 
Secretary. 
IR  Def   8--10005  Filed  5-1-87-  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204,  205,  206,  219  and 
252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Implementation  of  Section  1207  of 
Pub.  L  99-661;  Set-Asides  for  Small 
Disadvantaged  Business  Concerns 

agency:  Department  of  Defense  (DoD) 
ACTION:  Notice  of  Intent  to  develop  a 
proposed  rule  to  help  achieve  a  goal  of 
awarding  5  percent  of  contract  dollars  to 
small  disadvantaged  businesses. 

summary:  The  Defense  Acquisition 
Fet;uldt(3ry  (D.AR)  Council  invites  public 
comment  concerning  the  development  of 
procurement  methods  lo  be  used  to 
implement  section  1207  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1987  (Pub.  L.  99-661).  entided 
"Contract  Goal  for  Minorities." 

DATES:  Comments  should  be  submitted 
in  writing  to  the  DAR  Council  at  the 
address  shown  below  no  later  than  June 
3. 1987.  to  be  considered  in  the 
formulation  of  a  proposed  rule.  Please 
cite  DAR  Case  87-33  in  all 
correspondence  related  to  this  issue. 
ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Llovd.  Executive 
Secretary  0DASD"(P)  CARS,  c/o  OASD 
(P&L)  (MSRS).  Room  3C841.  The 
Pentagon,  Washington,  DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Charles  V\    Licvii   K\eiLj;:\e 
Secretary.  DAR  Council,  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

,\.  Background 

The  DAR  Council  is  publishing  an 
iraerim  rule  appearing  elsewhere  in  this 
Federal  Register  to  implement  section 
1207  of  Pub.  L.  99-661.  That  interim  rule 
requires  that  contracting  officers  set 
aside  acquisitions,  other  than  small 
purchases  conducted  under  procedures 
of  Federal  Acquisition  Regulation  (FAR) 
Part  13.  for  exclusive  competition  among 
Small  Disadvantaged  Business  (SDB) 
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concjTiis.  whenever  the  citntrHctini^ 
officer  determines  thfit  offers  ran  be 
anticipHted  from  two  or  more  SDH 
( (iiK  (Tiis  HiuJ  th.it  the  cortrHt;t  aw-rrd 
price  wil!  not  exceed  fair  nidrket  price 
hv  niiiic  ihin  ID  perreul 

I'lililii.  cDmnieiits  .ire  m\  itcii 
concerning  other  pru(  nrenier;!  ri^'Uin,!-. 
which  cm  reasonably  be  useil  to  .ttt.nn 
ttie  ()fi|ertive  above.  PrescntK .  the  D.AK 
Council  is  considerinR  two  ndditional 
procfdures  set  out  below  whu:h  may 
fcriii  tlie  basis  of  an  additional  proposed 
rule  oil  this  topic,  tentatively  set  for 
publication  on  or  about  June  12,  liitr 
The  first  proposal  would  estihhsh. 
under  authority  of  "exception  ti\e    of 
the  C:om(>elition  in  Contracting  Act 
(CICA).  10  LI,S,C,  2;W4(c)t.S),  entitle.! 

,\uthori7.(!d  or  Required  by  Statute  '  bv 
FAR  6.302-5.  a  procedure  whert;by 
ilirect  award  could  be  made  to  an  SUB 
firm,  without  providing  for  full  and  opni 
I  ompetition  (as  permitted  by  Section 
l.;!)""!.  in  those  cirnimstances  where  a 
market  survey  and  a  "sources  souijht' 
CHI)  notice  ulentified  only  one 
r<s[ionsil)le  SDB  concern  which  could 
fulfill  DoDs  requirements.  Use  of  the 
authority  would  be  limited  to  tht)se 
circumstances  where  SDU  set -aside 
criteria  are  not  met,  where  realistic 
pni:ni^  is  possible  (e  k,.  throu>4h  cost  aiui 
piu.in^j  datti,  or  otherwise)  and  wlu-re 
,iv\,ird  without  full  and  open 
competition  IS  necess.iry  to  hi  lucve  the 
,=)  percent  goal 

A  second  proposal  under 
t;onsideration  involves  e,s'ablishinK  a  10 
percent  preference  differential  for  SDH 
concerns  in  certain  sealed  bid 
competitive  acquisitions,  when  the 
preference  is  deternuned  necessary  to 
attain  the  5  percent  goal   Under  this 
procedure,  award  would  be  made  to  an 
otherwise  responsible  SUB  concern 
whose  bid  is  within  10  perc:ent  of  the 
low  offeror's  liid  Consideration  is  bemi; 
Uiven  to  extending  this  procedure  for  use 
in  competitive  negotiated  acquisitujns 
where  source  selection  will  be  based 
primarily  on  price  However,  the 
procedure  would  not  be  utih/ed  in 
acquisitions  involving  p.iiti.il  or  Lalce 
Surplus  Area  set-asides.  or  sm.il! 
purchases  under  FAR  F'art  \i 
Consideration  is  presently  being  given 
to  the  criteria  for  application  of  the 
preference  differential  and  whether  it 
should  be  employed  only  when 
acquisitions  are  totally  unrestricted. 

Charles  W.  Lloyd. 

EKPCUtive  Secretary.  Defense  Acquisition 

Hi\>iihitury  Council 

|FK  Doc   B7-101tKI  Filed  f>-l -«7;  8:45  am) 
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VETERANS  ADMINtSTRATION 
48  CFR  Part  819 

Acquisttlon  Regulations  tor  Small 
Business  Concerns 

AGCNCY:  Veterans  AdministrHlion. 
ACTION:  Proposed  regulations. 


summary:  The  Veterans  Administration 

|V.-\j  IS  issuing  a  proposed  rule  to  the 
Veterans  Administration  .-Xcmiisition 
Regul.ition  (VAARj,  The  proposed  rule 
addressi^s  the  procedure  for  processing 
Small  Business  Administration 
Certificate  of  Competency  appeals  and 
includes  Administration  Certificate  of 
Competency  appeals  and  includes 
additional  langua,ge  to  increase  the 
emphasis  on  giving  Vietnam  era  and 
dis.ibled  veteran-owned  firms  evei^' 
opportunity  to  partu  ipate  m  selling 
Items  and  services  to  the  V',^, 

DATES:  Written  comments  must  be 
submitted  no  later  than  |une  3.  \W .  for 
consideration  in  the  final  regulation  The 
final  regulation  will  be  effective  upon 
approval 

ADD1VESS:  Interested  persons  are  invited 
to  submit  wntten  comments,  suggestions 
fir  objections  to  the  Administrator  of 
Veterans  Affairs  (^-lA),  Veterans 
Aiiministration,  810  Vermont  Avenue, 
NVV„  Washington,  DC  20420  All  wntten 
comments  will  bi.  availaiile  for  public 
inspection  only  in  the  Veterans  Services 
I'nit,  room  132  of  the  abtive  address, 
between  the  hours  of  8,00  am,  and  4  30 
p  ni,,  Monday  through  Friday  (except 
holidays)  until  )une  17,  19H7, 

FOR  FURTHER  tNFORMATION  COtfTACT: 

Ihonuis  A,  Hamilton.  Supply 
Management  Representative.  Policy 
Division,  Office  of  Procurement  and 
Supply  l>nA),  (202)233-3882. 

SUPPLEMENTARY  INFORMATION: 

I,  Back^ruund 

This  proposed  rule  includes  regulatory 
revisions  by  providing  internal 

procedures  for  processing  Small 
Husiness  Administration  Certificate  (  f 
Competency  appeals  and  providing 
additional  language  to  give  the  Vietnam 
r:,i  ami  disabled  veteran-owned  firms 
.■vc:v  opportunity  to  participate  in  V,^ 
business  opportunities 

11   ExecuUve  Order  12291 

This  proposed  rule  has  been  reviewed 
in  con  junction  with  Executive  Ordei 
12291,  Federal  Regulation,  and  has  been 
determined  not  to  be  a  "major  rule"  as 
defini'd  ifierein. 


III.  Regulatory  Flexibility  Act  (RFA) 

Because  this  proposed  rule  does  nat 
come  within  the  tej-m  "rule    as  debned 
in  the  RFA  ('.  L'.S  C.  601(2)),  it  is  not 
sub|c(t  to  the  requirements  of  that  Act 
In  aii>  case,  this  change  will  not  have  a 
significant  impact  on  a  substantial 
number  ot  small  entities  because  the 
provisions  implement  the  requirements 
of  the  Competition  in  Contracting  .*\ct 
(CICA)  as  it^fuired  by  the  Federal 
.■\i  ijuisition  Regulation  (F.ARj.  The 
provisions  are  primarily  internal 
procedures  which  will  not  impact  the 
[>nvate  sector. 
IV  Paperwork  Reduction  ,\ct 

This  proposed  rule  requires  no 
dddition.il  information  collection  or 
recordkeeping  requirement  upon  the 
public 

List  of  Subjects  in  48  CFR  Part  819 

Government  procuremt'ilt. 
.■\(>pr(ivfii   April  2"   ^<H". 
Thomas  K.  Tumage. 

I'art  81^  of  title  48  of  the  C^ode  of 
Federal  Regul.itions  is  proposed  to  be 
.c'liended  as  follows: 

PART  819-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

1   The  authority  citation  foi  IVirt  H19 
continui'S  to  read  as  follows 

,^uiiu)niv:  .i8  i:  s  c  :io  -liui  -ill  V  s  l: 

2,  Subpart  819,6.  consistint;  of  819.002- 
3,  IS  added  to  re, id  as  follows 

Subpart  819.6— Certificate*  of 
Competency  and  Determinations  of 
Eligibility 

819.602-3     Appealing  Small  Business 
Administration  8  decision  to  issue 
Certificates  of  Competency. 

Formal  \' .\  appeals  of  an  initial 
concuirence  by  the  SB.A  Central  Office 
in  an  SR.A  Regional  Office  decision  to 
issue  a  (CoC!  Certificate  of  Competency 
will  be  pro('e^se<f  as  follows; 

(a)  When  the  contrac  ting  ofbcer 
believes  that  the  \  fK  should  formally 
appeal  the  concurrence  by  the  SB.\ 
Central  Office  in  an  SBA  Rt  gional 
Office  decision  to  issue  a  CoC.  the 
contracting  officer  will  so  notify  the 
Director.  Office  of  Procurement  and 
Supply  (93H|  in  writing  within  five 
business  days  after  receipt  of  the  SH.^ 
Central  Offices  written  confirmation  of 
Its  determination.  Within  ten  business 
d.iys  of  the  contracting  officer's  recrip' 
of  "the  SB,^  ^i  wntten  cor.firmiition  (or 


Federal  Register  /   Vol.  52.  No.  85  /  Monday.  May  4.  1987  /  Proposed  Ru 


rs 


1G291 


w  ithin  a  period  acceptable  to  the  VA 
and  the  SfJA),  the  Director.  Office  of 
Procurement  and  Supply  (936)  will 
advise  the  SBA  Central  Office  that  the 
VA  intends  to  file  a  formal  appeal. 

(b)  Within  ten  business  days  of  the 
contracting  officers  recepit  of  the  SB.\ 
Central  Office's  written  confirmation, 
the  contracting  officer  will  furnish  an 
original  and  one  copy  of  the  appeal  file 
to  the  Director,  Office  of  Procurement 
and  Supply  (93B|.  The  file  must  contain 
a  copy  of  the  bid/offer  from  the  firm 
considered  nonresponsible.  a  copy  of 
the  bid/offer  from  the  firm  otherwise  in 
line  for  award,  a  copy  of  the  bid,  a  copy 
of  the  bid  abstract,  a  copy  of  SBA's  CoC 
Review  Committee  report,  a  copy  of  all 

(  orrespondence  with  SBA  on  the  matter, 
and  the  contracting  officer's  narrative 
statement  establishing  the  error, 
omission,  or  other  basis  for  disputing 
SBA's  proposed  responsibility 
determination, 

(c)  The  Director,  Office  of 
IVocurement  and  Supply  (93D)  will 
review  the  file  prepared  by  the 
contracting  officer  If  the  contracting 
officer's  position  is  at  i.epted,  the 
Director.  Office  of  Procurement  and 


Supply  (93B)  will  transmit  the  formal 
appeal  to  the  SB.'\  Central  Office  within 
ten  business  days  after  notifying  that 
office  of  the  VAs  intent  to  appeal  (or 
within  a  period  acceptable  to  the  V.\ 
and  the  SBA).  The  contracting  officer 
Will  be  informed  of  the  final  SBA 
decision. 

(d)  If.  after  the  Central  Office  review, 
it  is  decided  that  a  formal  appeal  should 
not  be  made  to  the  SBA.  the  contracting 
officer  will  be  advised  of  this  decision 
and  that  the  CoC  should  be  accepted  bv 
the  VA.  The  SBA  Central  Office  will 
also  be  advised  that  the  VA  will  not 
pursue  its  formal  appeal.  If  the  decision 
concerns  major  construction  projects 
and  the  Office  of  Facilities  disagrees 
with  the  decision  made  by  the  Director. 
Office  of  Procurement  and  Supply,  the 
matter  will  be  referred  to  the  Senior 
Procurement  Ebvecutive  for  a  final  V.\ 
determination. 

3.  In  section  819.806-1,  paragraph 
(a)(2)  IS  revised  to  read  as  follows. 

819.806-4    Funding  business  development 
expense. 

(a)-    •    • 


(2)  Major  and  Minor  Construction 
Projects— Director,  Office  of  Facilities. 
•        *        •        •        * 

4.  In  section  819.807-70.  the  heading 
and  first  sentence  are  revised  to  read  as 

follows: 

819,807-70    Commrfments  of  tt>€  Office  of 
Facilities  funded  projects  for  tf>e  8(a) 
program, 

.Major  and  minor  projects  funded  by 
the  Office  of  F'acilities  (including  those 
delegated  to  the  Department  of 
.Medicine  and  Surgery)  which  have  been 
committed  to  the  81a)  program  will  not 
he  withdrawn  from  the  program  without 
the  consent  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(005C).  *   *   * 

5.  In  section  819.7004,  the  first 
sentence  is  rev  used  to  read  as  follows: 

819.7004    Waiver  of  the  use  ot  Vietnam  e-a 
or  disat>ted  veteran-owned  firms. 

It  is  the  policy  of  the  V.'\  to  provide 
Vietnam  era  and  disabled  veteran- 
owned  firms  every  opportunity  to 
participate  in  the  acquisition 
process.  *   *    ' 
|FR  Doc  8--9!i84  Filed  5-1-^7:  8:45  am) 
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Federal    Rogisler 
Vol.  52.  No    H5 

Monday.  M  .v  4    19«7 


This    section    ol    me    FEDERAL    REGISTER 
contains    documents    ottier    than    rules    Of 
proposed   rules   thai   are   appttcat)le   to   ttio 
pulilic     Notices    ot    hearings    and 
investiqations.    committee   meetings    aqency 
decisions   and   rulings    deiegalions   o( 
authority     fiJing   of   pelilions   and 
applications   and   aguncy   statements   of 
organization    and    functions    are    examples 
of    documents    appearing    in    tfiis    section 


ACTION 

VISTA  Regional  Literacy  Corps 
Projects;  Availability  of  Funds 

agency:  .^CTU)^ 

action:  Notice  of  availability  of  funds: 

VIS'l  .'\  Regional  Literacy  Corps  Projocts. 

.M  T\a\  Rekiions  2,  3.  4.  5.  and  9 
,uiim;ii;i  c  I  he  ,iv  (iil(tt)ility  of  funds  fur 
fiscal  ycir  I'lar  for  new  V'iS'i.A  Literncy 
Corps  grants  authorized  hy  section  109 
of  the  Domestic  Vohmteer  Service  A(;t 
.\mendments  of  1980  (Pub.  L.  9y-rK.l). 
VISTA  Literacy  Corps  grants  will  be 
awarded  for  up  to  a  twelve  month 
period.  No  requests  for  renewals  or 
continuations  may  be  sought  by 
grantees  under  this  announcement. 

Application  packages  and  technical 
assistance  on  Rrnnt  preparation  are 
available  from;  Region  2— Claire  Wojno, 
ACTION,  Jacob  K.  lavits  Federal 
Hiiilding.  26  Federal  Plaza,  Suite  1611. 
New  York.  NY  10278.  212-264-5710; 
Region  3— Paul  R.  Shrader,  ACTION. 
Federal  Building.  Room  107,  85  Marconi 
lli.ulrv.inl.  Columbus,  OH  43215  (614) 
UW^Ul   Region  4 — Kari;emah  Rasheed. 
,\(:i  1()\,  101  Marietta  Street,  N.W., 
Suite  11K)3,  Atlanta,  CA  30323,  404-331 
2H59;  Region  5— Cynthia  Rudmann, 
ACTION,  10  West  |ackson  Blvd..  6lh 
Floor.  Chicago.  I L  60604,  312-353-4899; 
H,  i;u,n  9— Clarl  Ehmann,  ACTION.  211 
Mam  Street.  Room  530.  San  Francisco. 
CA  94105,  415-974-0675. 

A  n,i(  k'^round  and  Purpose 

Congress  created  Volunteers  In 
Service  To  America  (VISTA)  in  1964  to 
alleviate  and  eliminate  poverty  and  its 
related  problems  in  the  United  States. 
VIS  lA  is  a  full-time,  year-long  volunteer 
[ireur.im  which  encourages  and  enables 
nun  and  women  18  years  and  older  from 
all  backgrounds  to  perform  meaningful 
and  constructive  volunteer  service.  The 
Volunteers  live  among,  and  at  the 
economic  level  of,  the  low-income 
people  served.  The  VISTA  program  has 


served  pooi  indiuduais  most  ettectively 
()y  assisting  low  income  coinniunilies 
and  residentK  to  develop  the  fa(  ilily. 
skills,  and  resources  net;ded  for 
achieving  self-sufficiency.  VISTA  also 
enlists  the  commitment  and  support  uf 
the  private  sector  toward  HUaiiimeiil  of 
this  goal.  Literary  traimiig  and 
education  represent  a  longstaniiiii^;  .iiui 
integral  part  of  the  VISTA  inissinii 
VISTA  Volunteers  have  been  involved 
in  the  mobilization  of  community  efforts 
to  combat  illiteracy  anions 
disadvHntHt;eri  populations  siikc  the 
inception  of  the  VlSl  A  program 

The  DomestK   Volunteer  Service  .Act 
Amendnients  of  mm;  directed  the 
VIS'l  A  priiiiram  to  coiiunit  additionid 
volunteers  to  the  literacv  challenge 
through  the  formation  of  the  VISTA 
Literacy  Corps. 

The  statutory  purpose  of  the  VISTA 
Literacy  Corps  is  to  use  VISTA 
Volunteers  in  developing,  strengthening, 
supplementing  and  expanding  the 
literacy  efforts  of  both  public  and 
private  nonprofit  organizations  at  the 
local,  State,  and  Federal  levels  to 
mobilize  local,  State,  Federal  and 
private  sector  financial  and  volunteer 
resources  in  attacking  tht  problem  of 
illiteracy  particularly  witl.in  low-income 
areas  throughout  the  United  States,  In 
addition,  the  VISTA  Literacy  Corps  will 
encourage  public/private  partnerships; 
promote  voluntarism;  heighten  the 
visibility  of  the  literacy  issue:  and 
increase  the  capacity  of  low-income 
communities  to  address  their  respective 
literacy  needs. 

Objectives 

ACTION  will  be  awarding  grants  for 
the  placement  of  VISTA  Literacy  Corps 
Volunteers  in  the  following  regions: 

Region  2  (NJ.  NY.  Puerto  Rico,  and  the 
Virgin  Islands) 

Grant  1  and  2 

No.  of  VISTA  Literacy  Corps 
volunteers:  10-18. 

Approximate  size  of  grant:  S85.00O- 
$130,000. 

Emphasis  area:  Literacy  projects  that 
address  the  specific  needs  of  low- 
income  adults  experiencing  literacy 
difficulties  including  unemployed  and 
underemployed  individuals.  Programs 
should  assess  and  remediate  the  skills, 
general  comprehension,  and  reading  and 
achievement  levels  of  the  adult  learner 


in  an  effort  lo  make  him/her  more 
employable  or  to  live  independently 

lir^ionSfKY,  Ml).  DE.  Oil.  P.\.  VA.  DC. 
\VV) 


C.runt  1  and  2 

No.  of  VISIA  Literacy  Corps 
volunteers:  10. 
Approximate  size  of  grant:  SJ<5.(KV) 
Emphasis  area:  Literacy  projects  that 
■issist  individuals  in  the  greatest  need  of 
literacy  training  who  reside  m  unserved 
or  underserved  low  income  are, is  with 
the  highest  concentralum  of  illiteracy: 
and  projects  which  enhance  lilerac  y 
activities  within  a  particular  st.ile. 
region  or  local  community 

Region  4  (AL  FL  CA.  MS.  NC.  SC.  TN) 
Grant  1  and  2 

No.  of  VISTA  Literacy  Corps 
volunteers:  10. 

Approximate  size  of  grants.  $85,000. 

Emphasis  area:  Literacy  projects  that 
concentrate  on  preventive  educational 
training  for  potential  school  dropouts 
and  other  low-income  young  adults  who 
may  be  "educationally  at  risk"  as  well 
as  programs  that  offer  retraining  and 
remedial  skills  enhancement. 

REGION  5  (IL  IN.  lA.  ML  MN.  WIJ 

Grant  1 

No.  of  VISTA  Literacy  Crops 
volunteers:  14. 

Approximate  size  of  grants:  $115,000. 

Emphasis  area:  Projects  to  provide 
comprehensive  services  that  will  curb 
the  intergenerational  transfer  of 
illiteracy  within  low-income  families  by 
intruding  parents  and  children  together. 
Priority  consideration  will  be  given  to 
literacy  programs  affiliated  with 
libraries  and  Head  Start  projects  that 
focus  on  the  overall  concerns  of  low- 
income  individuals  in  need.  Such 
programs  should  have  the  reading 
materials  available  that  will  entice  and 
challenge  all  age  groups  represented  in 
the  family  unit. 

REGION 9 (AZ.  CA.  NV.  III.  GU.  AS) 
Grant  1 

No.  of  VISTA  Literacy  Crops 
volunteers:  16. 

Approximate  size  of  grants:  $130,000. 

Emphasis  area:  Literacy  projects  to 
provide  comprehensive  services  that 
will  curb  the  intergenerational  transfer 
of  illiteracy  within  families  by 


instructing  parents  and  children 
together.  In  particular  VISTA  will  seek 
li'eracy  programs  affiliated  with 
libraries  and  Head  Start  projects  that 
focus  on  the  overall  concerns  of  low- 
income  families  in  need.  Such  programs 
should  have  the  reading  materials 
available  that  will  entice  and  challenge 
all  age  groups  represented  in  the  family 
unit. 

B.  Eligible  .Applicants 

Eligible  applicants  for  the  VISTA 
Literacy  Crops  grants  include;  public  or 
private  nonprofit  agencies;  local.  State 
and  national  literacy  councils  and 
organizations:  community -based 
nonprofit  organizations;  local  and  state 
education  agencies:  local  and  state 
agencies  administenng  adult  basic 
education  programs:  educational 
institutions;  libraries,  anti-poverty 
organizations;  and  local,  municipal  and 
State  governmental  entities  designated 
to  administer  job  training  plans  under 
tl:e  |ob  Training  Partnership  Act. 

C.  Scope  of  Grant 

The  amount  of  each  grant  includes  the 
monthly  subsistence  and  readjustment 
allowance  for  VISTA  Volunteers.  This 
support  is  commensurate  to  the  cost-of- 
living  of  the  assignment  area  and  covers 
the  cost  of  food,  housing  and 
in(,identals.  and  a  monthly  stipend  paid 
to  the  VISTA  Literacy  Crops  Volunteer 
upon  completion  of  his/her  service. 

Applicants  should  demonstrate  their 
commitment  for  matching  the  Federal 
contribution  toward  the  operation  of  the 
VISTA  Literacy  Crops  grant  in  the  areas 
of  transportation,  supervision,  and/or 
training.  This  support  can  be  achieved 
!.^;rough  cash  or  allowable  in-kind 
contributions. 

Publication  of  this  announcement 
does  not  obligate  ACTIO.N  to  award  any 
specific  number  of  grants  or  lo  obligate 
the  entire  amount  of  funds  available,  or 
a:iv  part  thereof,  for  grants  under  the 
\  ISTA  Literary  Corps  Program 

D.  General  Criteria  for  Grant  Selection 

The  general  criteria  for  the  VIST.A 
Literacy  Corps  pro|Pct9  are  consistent 
v\  ilh  those  established  for  the  selection 
of  VISTA  sponsors  and  projects.  A!!  of 
the  following  elements  must  be 
incorporated  in  the  applicant's 
submission. 

The  project  must: 

•  Be  poverty-related  in  scope  and 
otherwise  comply  wit  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of 
1973  and  as  amended  (42  U.S.C.  4951.  et 
si'Q  1  applicable  published  regulations, 
guidelines  and  ACTION  policies. 


•  Comply  with  applicable  financial 
and  fiscal  requirements  established  by 
ACTION  or  other  elements  of  the 
Federal  Government. 

•  Show  that  the  goals,  objectives  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  pro)ect  and  will 
produce  a  measurable  and  verifiable 
result. 

•  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
\'ISTA  project. 

•  Outline  specific  plans  f()r  the 
continuation  of  program  activities  upon 
the  termination  of  ACTION  funds. 

•  Have  evidence  of  local  public  and 
private  sector  support  (in  the  form  of 
endorsement  letters  limited  to  those 
organizations,  government  entities,  and 
institutions  that  are  aware  of  and  will 
be  involved  in  supporting  the  VIST.A 
projects  efforts. 

•  Have  a  permanent  mechanism  of 
self-evaluation. 

•  Provide  frequent  and  effective 
supervision  of  the  volunteers. 

•  Identify  resources  needed  and  make 
them  available  to  volunteers  to  perform 
their  tasks. 

•  Have  the  management  and 
technical  capability  to  implement  the 
prniect  successfully. 

In  addition  to  the  general  critena,  the 
authorizing  statute  stipulates  that 
priority  consideration  will  be  given  to 
the  following  literacy  programs  and 
projects  that  apply  for  funding: 

•  Those  that  assist  individuals  in 
greatest  need  of  literacy  training  who 
reside  in  unserved  or  underserved  areas 
with  the  highest  concentration  of 
illiteracy  and  of  low-income  individuals 
and  families; 

•  Those  that  serve  individuals 
reading  at  the  zero  to  fourth  grade 
levels: 

•  Those  that  focus  on  providing 
services  to  high  risk  populations,  e.g., 
school  dropouts  and  minority  youth; 

•  Those  that  operate  in  areas  with  the 
highest  concentration  of  individuals  and 
families  living  al  or  below  the  poverty 
level: 

•  Those  providing  literacy  services  to 
p.irents  of  disadvantaged  children 
between  the  ages  of  two  and  eight  who 
may  be  educationally  at  risk,  and 

•  Statewide  programs  and  projects 
that  support  the  creation  of  new  literacy 
efforts,  encourage  coordination  of 
intrastate  literacy  efforts  and  provide 
technical  assistance  to  local  literacy 
efforts. 


E  .Application  Review  Process 

ACTION  Regions  2,  3,  4.  5.  and  9  will 
review  and  evaluate  ail  eligible 
applications  prior  to  submission  to  the 
Director  of  X'IST.A  and  Service-Learning 
Programs.  .ACTION,  for  the  final 
selections.  ACTIO.N  reserves  the  right  to 
ask  for  evidence  of  any  claims  of  past 
performance  or  future  capability. 

F.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  the  appropnate  Regional 
Director  as  noted  in  paragraph  2  of  this 
announcement.  The  deadline  for  receipt 
of  applications  is  5PM  local  time  |4.5 
days  from  date  of  publication  |. 
Applicatu.ms  post-marked  5  days  before 
the  deadline  date  will  also  be  accepted 
for  consideration. 

All  grant  applications  must  consist  of; 

a.  Application  for  Federal  Assistance 
(A-1017.  Page  1-9)  and  VISTA  Project 
Application  (Form  A-1421J  with  a 
detailed  budget  justification  and  a 
narrative  of  project  goals  and 
objectives. 

b.  CP.A  certification  of  accounting 
capability. 

c.  Copy  of  recent  Articles  of 
Incorporation,  or  a  letter  of  good 
standing  from  the  Governor's  OfTice. 

d  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  and 
related  documentation. 

e.  Resume  of  potential  VISTA 
Supervisor,  if  available,  or  the  resume  of 
the  director  of  the  applicant  agency  or 
project. 

r  Organizational  chart  illustrating  the 
relationship  of  the  VISTA  project  to  the 
overall  objectives  of  the  sponsor 
organization. 

g.  The  professional  afTiliations  and/or 
literacy-related  activities  of  Board  of 
Director  Members  should  be  specified. 

Signed  at  Washington.  DC,  this  27th  day  of 
April,  1987. 

Donna  M.  .AKarado. 

Director. 

|FR  Doc.  87-10024  Filed  5-1-87;  8;45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Electronic  Communications  Rental 
Fees  for  the  Eastern  Region 

agency:  Forest  Service.  USDA. 
action:  Notice  of  proposed  policy. 

summary:  The  Eastern  Region  of  the 

Forest  Ser\  ice  headquartered  in 
Milwackee,  Wisconsin,  is  proposing  lo 
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revise  its  procedures  for  determining 
rental  fees  for  electronics 
communication  sites.  A  minimum  fee 
rental  schedule  is  proposed  with 
provisions  for  establishing  fees  above 
the  minmium  to  be  based  on  market 
evidence  and  other  sound  business 
m,in.ikjf  ment  principles. 
DATE:  C;()mments  on  the  proposal  must 
be  received,  in  writing,  on  or  before  July 

ADDRESS:  Send  written  comments  to 
Floyd  |.  Marita.  RpRinnal  Forester  (2700). 
Eastern  Region.  Forest  Service,  USDA, 
310  W.  Wisconsin  Avenue.  Milwaukee. 
WI  53203. 

The  public  may  inspect  comments 
received  on  this  proposed  policy  in  the 
office  of  th(!  Director  of  Lands. 
Watershed  and  Minerals,  6th  Floor.  310 
W.  Wisconsin  Avenue,  Milwaukee,  Wl 
53203,  between  the  hours  of  8:00  a.m. 
and  4  (Hi  p  rn 
FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  Curtis.  Lands,  Watershed,  and 
Minerals  Management  Staff,  (414)  291- 
1902. 

SUPPLEMENTARY  INFORMATION:   Ihe 

e.\isti.'!g  pi)ln.>  tor  liL'tuiiiiiiurig  annual 
land  use  rental  fees  for  communication 
sites  in  the  Fastem  Region  is  based  on 
0.2  percent  of  the  authorization  holder's 
total  investment  value  for 
communication  facilities  and  equipment, 
plus  5  percent  of  the  rental  income  from 
building  tenants  and/or  equipment  users 
served  by  the  holder. 

Revised  policy  contained  in  Forest 
Service  Manual  2728,  Amendment  90, 
dated  1/87,  establishes  that  fees  will  be 
based  on  the  market  value  of  the  rights 
and  privileges  authorized  as  determined 
by  appraisals  or  other  sound  business 
management  principles  including 
competitive  bidding  or  use  of  a  fee 
schedule. 

The  Eastern  Region  has  determined  a 
minimum  rental  fee  schedule  for 
communication  sites  is  appropriate.  Fees 
above  the  minimum  will  be  based  on 
market  evidence  and  other  sound 
business  management  practices.  The 
exclusive  use  of  a  fee  schedule  for  all 
communication  sites  in  the  Region  has 
been  determined  to  be  in.ippropriate. 
This  is  due  to  the  limited  number  of 
existing  National  Forest  sites  and  the 
large  geographic  area  involved.  It  is  not 
realistic  or  cost  effective  to  develop  a 
fee  schedule  suitable  for  the  entire 
Region. 

hiowever,  enough  data  does  exist  to 
identify  minimum  rental  fees,  proposed 
as  follows: 

—Tv%o-Way  Radios.  Establish  a 
minimum  fee  of  $200  per  year.  The  fee 
would  apply  to  permittees  renting  space 


on  an  existing  tower  or  for  a  permittee 
with  a  tower  and  associated  building. 

—Commercial  Radio/TV 
Broadcasting  and  Microwave.  Establish 
a  minimum  fee  of  $1000  per  year. 

Rental  fees  above  these  minimums 
and  for  other  forms  of  electronic  uses 
may  be  established  on  the  basis  of 
market  evidence  and  other  sound 
business  management  practices,  in 
accordance  with  the  policy  contained  in 
the  Forest  Service  Manual,  and  includes 
individual  site  appraisals  (rent.il  data) 
and  competitive  bidding  for  large  or 
unique  sites  or  where  competitive 
interest  exists.  In  some  instances,  fee 
negotiations  may  he  appropriate. 

The  final  rental  fee  policy  will  take 
into  consideration  comments  received 
on  this  proposal  and  be  published  in  the 
Fedi-ral  Resister  and  will  become 
effective  January  1.  1988.  Fees  for 
existing  permits  will  be  implemented  as 
permits  come  up  for  rate  renew.d.  All 
existing  permits  will  be  adjusted  by 
1993.  Significant  rate  increases  will  be 
phased  in  over  a  three  year  period.  The 
minimum  fee  schedule  will  be  updated 
with  new  market  data  at  five  year 
intervals. 

Until  the  final  fee  policy  is  adopted, 
fees  for  existing  authorization  will  be 
continued  unchanged.  New 
authorizations  approved  between  the 
date  of  publication  of  this  notice  and  the 
effective  date  of  the  final  policy  will 
include  a  provision  that  the  rental  fee 
will  be  adjusted,  to  conform  to  a  new 
rental  fee  policy  and  schedule  to 
become  effective  in  1988. 

Copies  of  this  notice  are  being  mailed 
to  holders  of  existing  communication 
site  authorizations  and  will  also  be  sent 
to  anyone  requesting  a  copy.  This  notice 
is  also  available  for  review  at  the 
Regional  Office  and  Forest  Supervisors' 
Offices  in  the  Eastern  Region. 
Gordon  H.  Small, 
Acting  Regional  Forexter. 
April  17, 1987. 
|FR  Doc.  B7-10008  Filed  5-1-87:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub  L.  92-463  as 
amended  by  Pub  L  94-409),  we  are 
giving  notice  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  May  7, 1987,  at  9  a.m.  The 
Committee  will  meet  in  Room  2424, 


Federal  Huil.iiiia  3.  .it  the  Bureau  of  the 
Census  in  Suitland.  MaryLind. 

This  Committee  advises  the  Director. 
Bureau  of  the  Census,  concerning  the 
kind  of  information  that  should  be 
obtained  from  respondents  associated 
with  aj^ncultural  production:  prepares 
recommendations  rej^ardin^;  the  contents 
of  agricultural  reports:  and  presents  the 
views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  st.itistics. 

The  Committee  is  composeii  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee  and  a 
representative  from  the  Department  of 
Acriculture 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m..  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census:  (2)  update  on  the 
Census  Bureau's  agriculture  programs; 
(3)  changes  in  the  19H7  census  data 
collection  methodology:  (4)  agriculture 
marketing  statistics:  (5)  data  needs  on 
rural  residents  and  farm  operator 
households:  and  (6)  Committee 
recommendations. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
George  Pierce.  Agriculture  Division, 
Bureau  of  the  Census,  Room  3009, 
Federal  Building  4.  Suitland.  Maryland. 
(Mail  address:  Washington.  DC  20233). 
Telephone  (301)  763-7731. 

Dated:  April  28.  1987. 
John  G.  Keane. 

Director,  Bureau  of  the  Census. 
|FR  Dor  R'-inoiq  Filed  S-1-87;  8:45  am] 
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Foreign-Trade  Zones  Board 
(Docket  No.  3-87) 

Foreign-Trade  Zone  20,  Suffolk,  VA— 
Norfolk-Newport  News  Customs  Port 
of  Entry;  Application  for  Subzone.  Stihl 
Ctiain  and  Power  Tool  Plant,  Virginia 
Beach;  Extension  of  Comment  Period 

The  period  for  comments  on  the  above 
case,  involving  a  special-purpose 
subzone  for  the  chain  saw  and  power 
tool  manufacturing  plant  of  Siitil  Inc., 
Virginia  Beach,  Virginia  (52  FR  9514,  ?- 


25-87).  is  extended  to  June  15, 1987.  to 
allow  interested  parties  additional  time 
in  which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
duuring  this  period.  Submissions  should 
be  mailed  to  the  address  below  and 
include  5  copies:  Office  of  the  Executive 
.Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  Room 
1529,  14th  and  Pennsylvania  Avenue, 
N'W.,  Washington,  DC  20230. 

Daled:  Apnl  28,  1987. 
John  J.  Da  Ponle,  Jr., 

E.\t'culivt-  StcreUiry. 

iFR  Doc.  87-10065  Filed  5-1-87:  8:45  am) 

BILLIMO  COOC  SSIO-OS-M 


Federal  Register  /  Vol.  52,  No.  85  /  Monday.  May  4.  1987  /  Notices 


16295 


International  Trade  Administration 

Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Partialty  Ciosed 

Meetir>g 

A  partially  ciosed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  May  28, 1987,  9  a.m.  to  3 
p  m..  US  Department  of  Commerce, 
Herbert  Hoover  Building.  Room  4830, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
Ihe  Export  Ad.minJstration  Act,  as 
amended,  that  deal  with  United  States 
policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Crnrrul  St's.sion.-  9:00  a.m. -11:45  am. 
Status  reports  by  Ad  Hoc  Working 
(Iroup  Chairmen,  and  update  on 
implementation  of  Secretary  Baldriges 
February  9  initiatives  in  export  controls. 
Executive  Session 

1.30-3:00  p  m  Discussion  of  matters 
properly  classified  under  Executive 
Order  12356  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
p.  licy  or  short  supply  reasons  under  the 
Export  Administration  Act  of  1979,  as 
amended.  A  Notice  of  Determination  to 
( lose  meetings,  or  portions  of  meetings. 
nf  the  subcommittee  to  the  public  on  the 
basis  of  5  U.S.C.  552(c)(1)  was  approved 
October  17,  1985,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S  Department  of  Commerce,  (202) 
377-4217. 


For  further  information,  contact  Connie 
While.  (202)  377-4275, 
Apnl  28.  1987. 
Vincent  F.  DeCain, 

Deputy  .Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  87-10012  Filed  S-1-87:  8  45  am] 
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Minority  Business  Development 
Agency 

[Transmittal  No.  06-10-87006-01;  Proiect 
I.D.  No.  06-10-87006-01] 

McAllen  Minortty  Busbiess 
Development  Center  (MBDC); 
Solicitation  of  Competitive 
Applications 


Name 


SUMMAfly:  The  Minority  Business 
Development  Agency  [.MBDAl 
announces  that  i!  is  soliciting 
competitive  applications  under  its 
.Mmority  Business  Development  Center 
(.MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  fund.  The  cost  of  performdn(,e 
for  the  first  twelve  (12)  months  is 
estimated  at  $236,116  for  the  project  s 
performance  period  of  September  1.  198- 
to  August  31,  1988.  The  MBDC  wcl 
operate  in  the  McAllen,  Texas  Standard 
Metropolitan  Statistical  Area  fS.MSA). 

The  first  year  s  cost  for  die  MBDC  will 
consist  of: 


McAllen,  Texas  SMSA . 


Federal 


Hon- 
federal  > 


Total 


$217,700         S36.418       $256,118 


'  Can  be  a  combination  ot  cash,  in-kind  contribution  and  'ee  for  service 

The  fundirtg  irwtrumems  tor  tt>e  MBDC  wrtl  be  a  cooperative  ao'-eement  and  ccnpetifion  is 
open  to  inchviduaJs,  noo-profit  and  tor-profil  Ofganizatton,  local  and  state  oove'nmer^s  Arnencan 
Indian  Tnt)es  and  edocatKX>al  irwtrtutions. 

The  MBDC  will  provide  management  and  technical  assistance  (M&tai  tc  eligible  clients  for 
the  establishment  and  operation  of  businesses  The  MBDC  program  is  oesroned  to  assist  those 
minority  businesses  that  have  the  higt>est  potential  for  success,  in  oroer'to  accomplish  irus 
MBDA  supports  MBDC  pcogranrts  that  can:  coordinate  and  broker  public  and  private  sector 
resources  on  betiatf  of  minonty  »>drviduals  and  firms  otter  ibem  a  tuti  range  of  management  and 
technical  assistance  (MAT A),  and  serve  as  a  conduit  of  information  ana  assistance  fegafAoc 
minonty  business. 

ApplicatKxis  win  be  judged  on  the  experience  and  capability  of  the  ti-m  and  its  staff  m 
addressing  the  needs  of  minority  busv^ess  individuals  ano  oraamzations  tne  '■esouices  available 
to  the  firm  in  providing  managenTeot  and  technical  assistance  (M&TA),  the  firmi  s  proposed 
approach  to  performing  the  work  requuements  included  in  the  application  and  f^e  fir-^  % 
estimated  cost  for  providing  such  assistance  It  is  acvisaMe  that  applicants  have  a""  e»>s?)r.g 
office  in  the  geograph»c  regton  for  which  they  are  app'ving 


The  MBDC  will  operate  for  a  three  (3) 

\  ear  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDC,  based  on 
such  factors  as  an  MBDC's  satisfactory' 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

CLOSING  DATE:  The  closing  date  for 
receipt  of  application  is  June  1, 1987. 

address:  MBDA— Dallas  Regional 
Office.  1100  Commerce  Street,  Suite 
7B23.  Dallas,  Texas  7542-0790. 

FOR  FURTHER  INFORMATION  COHTTACT: 

Marie  Hearne.  Business  Development 
Clerk,  Dallas  Regional  OfTice.  214/767- 
8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
inform.ation.  copies  of  application  kits 


and  api^icable  regulation  can  be 
obtained  at  the  above  address. 

Melda  Cabrpra, 

Acting  Regional  Director.  Minority  Business 
Development  Agency. 
April  28.  1987. 

Section  B.  Project  Speafications 

r.-ngram  .\urr.ber  and  T:;!k  r>.800 

Minority  Business  Dt- velopment 
Project  .\am.e:  McAllen,  Texas  ,MBDC 

(Geographic  Area  of  MSA) 
Project  Identification  .Number.  06-10- 

87006-01 
Project  Start  and  End  Dates: 
9/1/87  thru  8/31/87 
Project  Duration:  12  months 
Total  Federal  Funding  (85"^)  $217,700 
Minimum  Non-Federal  Funding  Sharing 

(15't)S38,418 
Total  Project  Cost  [IDO-oj  S-56.118 
Closing  Date  for  Receipt  of  this 
Application:  June  1, 1987 


FpHpral    Pooictor     /    \/r^]      no      M,,      o-     /    »  «, 
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Bowhead  whales  [Bulaena 

myst/cetus] 30 

Sei  whales  [Balaenoplero  horfo/is) 60 


C,i'(>i:raphic  Specification:  The 
Minority  Business  Development  Center 
shdl!  offer  iissistance  in  the  geographic 

arcH  of;  McAlU-n.  Texas.  4.  Type  of  Take:  To  tag  vMth  r. alio  lags 

Eli^ibilty  Criteria:  There  are  no  up  to  500  cetaceans  and  to  collect 

eligibility  restrictions  for  this  project.  specimen  materials  from  cetaceans 

Eligible  applicants  may  include  taken  by  strandings.  beaching,  and/or 

intlividiials.  non-profit  organizations,  legal  fisheries.  Area  stranding  networks 

fur  profit  firms,  local  and  state  will  be  utilized  as  appropriate  and 

^overnriients,  American  Indian  Tribes,  available.  Up  to  ten  animals  of  each 

,ind  educational  institutions.  species  will  also  be  tagged  vmiH  s.itellile 

Project  Period:  The  competitive  award  tags, 

period  will  be  for  approximately  three  5.  Location  of  Activity:  All  US. 

years  consisting  of  three  separate  coastal  areas  for  all  species, 

budget  periods.  Performance  evaluations  6.  Period  of  Activity:  5  years. 

will  be  conducted,  and  funding  levels  Concurrent  with  the  publication  of 

mil  be  established  for  each  of  three  this  notice  in  the  Federal  Register,  the 

budget  periods.  The  MBDC  will  receive  Secretary  of  Coninierc  e  is  furw.irding 

continued  funding,  after  the  initial  copies  of  this  application  to  the  Marine 

competitive  year,  at  the  discretion  of  Mammal  Commission  and  the 

MBD.A  based  upon  the  availability  of  Committee  of  Scientific  Advisors. 

funds,  the  MBDC's  performance,  and  Written  data  or  views,  or  requests  for 

A^eni  y  priorities.  a  public  hearing  on  this  application 

MBD.Vs  minimum  levels  of  efforts:  should  be  submitted  to  the  Assistant 

Financial  packages:  $2,990,000  Administrator  for  Fisheries.  National 

Billable  VUTA:  $136,000  Marine  Fisheries  Service,  U.S. 

I>rocurements:  $6,344,000  Department  of  Commerce,  Washington, 

Number  of  Clients:  85  UC  20235,  within  30  days  of  the 

iL-tj  r>      DT  inn-Q  ci,,i  c^i  a-7  n-ic;  „„i  publication  of  this  noticc.  Those 

IF-R  Doc.  87-100.8  Filed  5-1-87.  8.45  amj  [ndiv.duals  requesting  a  hearing  should 

'  hearing  on  this  particular  application 

National  Oceanic  and  Atmospheric  would  be  appropriate.  The  holding  of 

Administration  such  hearing  is  at  the  discretion  of  the 

Assistant  Administrator  for  F'isheries. 

i  P12G1  All  statements  and  opinions  contained 

,,,..-.  in  this  application  are  summaries  of 

Marine  Mammals;  Application  for  ,^^^^  ^f  ,^^  Applicant  and  do  not 

Permit:  Dr.  Howard  E.  Wmn  necessarily  reRect  the  views  of  the 

Notice  is  hereby  given  that  an  National  Marine  Fisheries  Service. 

Applicant  has  applied  in  due  form  for  a  Documents  submitted  in  connection 

I'ermit  to  take  marine  mammals  as  with  the  above  application  are  available 

authorized  by  the  Marine  Mammal  for  review  by  interested  persons  in  the 

Protection  Act  of  1972  (16  U.S.C.  1361-  following  offices: 

1407).  and  the  Regulations  Governing  Office  of  Protected  Species  and  Habitat 

the  Taking  and  Importing  of  Marine  Conservation.  National  Marine 

M.immals  (50  CFR  Part  216),  the  Fisheries  Service.  1825  Connecticut 

Kiulangered  Species  Act  of  1973  (16  Avenue,  NW..  Rm.  805,  Washington, 

U.S.C.  1531-1544),  and  the  National  DC;  and 

Marine  Fisheries  Service  regulations  Director.  Ala.ska  Region,  National 

governing  endangered  fish  and  wildlife  Marine  Fisheries  Service.  709  West 

permits  (50  CFR  Parts  217  through  222).  9th  Street.  Federal  Building.  Juneau. 

1.  Applicant:  Dr.  Howard  E.Winn.  Alaska  9<)H()2. 

Graduate  School  of  Oceanography,  Director.  .Northeast  Reyion.  National 

University  of  Rhode  Island.  Kingston.  Marine  Fisheries  Service  14  Elm 

Rhode  Island  02881.  Street.  Federal  Budding.  Gloucester. 

2.  Type  of  Permit:  Scientific  Research/  Massachusetts  01930: 
Scientific  Purposes.  "'^f  >«^'  Northwest  Region.  Nat'onal 

3.  Name  and  Number  of  Marine  ^'^'".Ta,    '  n-w'  u^^r^^Jr^i   u\ 

.  ,            ,  Point  Way.  NW.,  BIN  C15700,  Seattle, 

Mammals:  ,.,     ,.      /     „„,,c 

Washington  98115; 

KiRhi  whales  [Eubalaena  glacialis) 50  Director,  Southeast  Region.  National 

!  in  whales  [Balaenoptera physalus] 60  Marine  Fisheries  Service.  9450  Koger 

lil.ie  whales  {Balaenoptera  muscutus] 60  Boulevard.  St.  Petersburg.  Florida 

llumpbHck  whales  (A/Pi'opfero  '117n''- and 

Minl^'wha"les'Iflo/o;n;p;';ra ^  Di^f^or-  Southwest  Region.  National 

acutorostrata) 60  Marine  Fisheries  Service.  300  South 

Bryde's  whales  {Balaenoptera  edeni) 60  Ferry  Street.  Terminal  Island, 

Sperm  whales  (Physeter  catadon] 60  California  90731-7415. 


Dated:  April  28, 1987. 
Nancy  Foster, 

Director.  Office  of  Protected  Species  and 
Habitat  Consen'ation.  National  Marine 
Fisheries  Ser\'ice. 
|KR  Doc  87-10020  Filed  5-1-87;  8:45  am| 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCv:  Nation. il  Mcinne  Fisheries 
SerMi.e,  NOA.A.  (Commerce. 

The  Mid  Atlantic  Fishery 
Man.ijjement  Council  will  convene  a 
public  meeting.  May  13-14.  1987.  at  the 
Ramada  Inn.  76  Industrial  Highway. 
Fssington.  PA  (telephone:  215-521-9600). 
to  discuss  |omt  ventures:  the  Blue 
Ribbon  Panel  Study;  the  Svvordfish 
Fishery  Management  Plan,  as  well  as  to 
discuss  other  fishery  management  and 
administrative  matters.  The  public 
meeting  may  be  lengthened  or  shortened 
depending  upon  progress  on  agenda 
Items.  The  Council  also  may  convene  a 
closed  session  (not  open  to  the  public)  to 
discuss  personnel  and/or  national 
security  matters. 

Knr  further  information,  cont.ict  John 
C.  Bryson.  Kxecutive  Uire(  tor,  Mid- 
Atlantic  Fishery  Man.igemenl  Council. 
Federal  Building.  3(X)  South  New  Street, 
Room  2115.  Dover.  DF  19901:  telephone: 
(302)  674-2331. 

D.fted   .'Xpnl  2B.  1987. 
Richard  B  Koe, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Ser\-ice. 
(KR  Doc.  87-10021  Filed  5-1-87;  8:45  am] 
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New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  N,i!.'iri,il  Mcirine  Fisheries 
StTMLf.  .\C).-\A,  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting.  .May  5.  1987,  at  1:30  p.m.. 
at  the  Treadway  Inn.  Newport,  Rl,  to 
discuss  reports  oi  the  groundfish,  foreign 
fishing  and  scallop  oversisht 
committees;  the  status  of  lobster,  habitat 
issues;  conflict  of  interest  for  appointed 
Council  members,  as  well  as  to  discuss 
other  fishery  management  and 
administrative  matters.  The  public 
meeting  will  adjourn  May  6  at 
approximately  5  p.m. 

For  further  information,  contact 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park.  5 
Broadway.  (Route  One).  Saugus.  MA 
01906;  telephone:  (617)  231-0422. 


Dated:  April  28.  1987. 
Richard  B.  Roe. 

Director.  Offuf  ofFisherifS  Management, 

National  Murine  Fisheries  Service. 

|KR  Doc  87-l(X)22  Filed  5-1-87;  8  45  am| 
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COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  next 
scheduled  meeting  is  Friday.  Mav  22. 
1987  a'  10:00  AM  in  the  Commissions 
offices  at  708  )ackson  Place  NW., 
Washington,  DC  20006  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.:  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
lequests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr 
Charles  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  W.ishington.  DC.  April  27,  1987. 
Charles  H.  Atherton. 

St'crctary. 

|FR  Doc,  87-9<t<JH  Filed  5  1-87.  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  the  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

April  29.  1967 

The  Chairman  of  the  Committee  fur 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3.  1972. 
as  amended,  has  issued  the  directue 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  5,  1987. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4712.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  566-5810.  For 
information  on  embargoes  and  q;i()!,i  rc- 
openings.  please  call  (202)  377-3715. 


Background 

CITA  directives  dated  December  24 
1985  and  January  22.  1986  (50  FR  53182 
and  51  VR  3392).  established  import 
limits  for  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  m 
China  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
19B6  and  extended  through  December 
31,  1986.  A  further  directive  dated  .^pril 
27.  1987  also  established  impor'  limits 
for  certain  cotton,  wool  and  man-made 
fiber  textile  products  exported  during 
the  same  period. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19.  1983.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  People's 
Republic  of  China  and  at  the  request  of 
the  People's  Republic  of  China,  the 
restraint  limits  for  Categories  331,  334, 
337.  350,  351,  359-C,  361^363.  443.  635 
and  640  are  being  increased  by  the 
application  of  swing  for  the  agreement 
year  which  began  on  January  1, 1986.  To 
account  for  the  increases,  the  1986  limits 
are  being  reduced  for  Categories  335, 
33G.  359-V,  444  and  659-H.  An 
adjustment  was  made  in  a  previous 
directive  in  Categories  647  and  648  to 
account  for  swing.  In  addition  to  the 
foregoing  adjustments,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  deduct 
1986  overshipments  charged  to  the 
restraint  limits  established  for  1987. 
charging  these  same  amounts  to  the  1986 
limits.  These  adjustments  will  reopen 
the  1987  limit  for  Category  359-C  which 
is  currently  embargoed. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  |47  FR  55709).  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3.  1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607),  December  30.  1983 
(48  FP  57584).  April  4.  1984  (49  FR 
13397).  June  28,  1984  (49  FR  266221.  July 
16.  1984  (49  FR  28754).  November  9.  1984 
(49  FR  44782),  July  14.  1986  (51  FR  25386). 
July  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1987) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 

certain  of  its  provisions. 

Ronald  I.  Levin, 

.■\c!ing  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

April  29.  1987. 

Committee  for  the  Impiempnldtion  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
December  24,  1985.  January  22.  1986  and  April 
27,  1987.  from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements,  which  established  restraint 
limits  for  certain  specified  categiories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  1986. 

Effective  on  May  5. 1987.  the  directives  of 
December  24. 1985,  |anuary  22. 1986  and  April 
27,  1987  are  hereby  amended  to  adjust  the 
previously  established  restraint  limits  for  the 
following  categories  under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19. 1983.  as 
amended:  ' 


Category 


Adjusted  12-mo  limit ' 


331 4,029,067  dozen  pair 

334 236,580  dozen 

335 :  240,314  dozen. 


336 

337 

350 

351 

359-C  *. 
359-V  ^ 

361 

363 

443 

444 

635 

640 

659-H  ♦.. 


113.104  dozen, 
1,008,141  dozen. 

108.180  dozen. 
352,497  dozen 
781,397  pounds 
313.750  pounds 
3,161.375  numbers 
22,193.162  numbers. 
10.547  dozen. 
10,302  dozen. 
468.691  dozen 
1.227,679  dozen. 
3,299,968  pounds. 


'  Tlie  limits  have  r>ot  t>een  adjusted  to  re- 
flect any  imports  exported  after  Decemt>er  31, 
1985. 

»  In  Category  359.  only  TSUSA  numbers 
381  0822,  381  6510.  384  0928  and  384.5222. 

=  In  Category  359.  only  TSUSA  numbers 
3810258,  3810554,  3813949,  3815800, 
3815920,  384  0451,  384  0648.  384  0650, 
384  0651,  384  3449  364  3450.  384,4300, 
584  4421  arxl  384  4422 

••  In  Category  659,  only  TSUSA  numbers 
703  0510.     703  0520,     703,0530,     703,0540, 


'  The  aRreemenl  provides.  In  pari  that:  (1)  With 
the  exception  of  Category  315.  any  specific  limit 
may  be  exceeded  by  not  more  than  5  percent  of  lis 
square  yards  equivalent  total  provided  thai  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  specific  limits  in  that  agreemeni  year 
(2)  the  specific  limits  for  certain  categories  may  tie 
increased  for  carryforward,  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  lo 
n.-solve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


UM  I 


16298 


Federal  ReRister  /   Vol.  52.  No.  85  /  Monday.  M.iy  4.  19B7  /  Noticps 


703  0550.     703  0560.     703  1000.     703  1610. 
703  16?0    703  1630,  703  1640  and  703  1650 

Also  effective  on  M.iy  5.  1987,  you  are 
dirf(  led  to  deduct  the  following  amounts 
cvpiirled  in  liW*)  nnd  c.hiirxt'd  to  the  19H7 
restraint  limits  Thcsi-  shiiu-  .iiiiouiits  «re  lu 
be  charged  to  the  restrmnt  hniil.s  for  l^lHii 


Category 

Amount  to  be 
deducted/Charged 

331 _ 

334          

191,660  dozen  pairs 
11,266  dozen 

337          

48,007  dozen 

350             

3.350  dozen 

351 

359-C 

16,786  dozen 
37,209  pounds 

361    

150,075  numbefs 

363 

1.056,817  numbers 

443    

502  dozen 

635  

26.306  dozen 

640      

201,141  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  ha»  determined  that 

these  actions  frill  within  the  fiireinn  affairs 
exception  to  the  rulemalving  provisions  of  5 
use.  553. 

Sincerely, 
Konakl  I,  L*vin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[KR  Doc.  87-10066  Filed  5-1-67:  8:45  am| 

MLUNG  COO€  MIO-OB-M 


Rescission  of  Call  on  Certain  Cotton 
and  Man-Made  Fiber  Textile  Products 
in  Category  330/630  Produced  or 
Manufactured  in  ttie  People's  Republic 
of  China 

.April  .:y.  \m7 

The  Chairmnn  of  the  Committee  for 
the  Implementation  of  Textile 
Asrcements  (CITA).  under  the  authority 
coiilainecl  in  K.O.  llRf.l  of  March  3.  1972, 
,is  (inieiided,  h.is  issued  the  directive 
pulilislied  below  by  the  Commissioner  of 
customs  to  be  effective  on  May  5.  1987. 
For  further  information  contact  Diana 
Solkoff.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Backjjround 

A  CI  TA  directive  dated  December  22. 
198(5  (.^l  FK  47040]  established  import 
restraint  levels  for  certain  cotton,  wool 
and  man-made  fiber  textiles  products, 
including  cotton  and  man-made  fiber 
handkeiT.hiefs  in  Category  3:10/630, 
produced  or  manufactured  in  the 
I'eople's  Republic  of  China  and  exported 
(lurinfj  the  twelve-month  period  which 
becan  December  28.  1986  and  extends 
through  December  27.  1987,  The  purpose 
of  this  notice  is  to  announce  that. 


pursuant  to  consultations  held  February 
23-27.  19H7  under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man  Made 
F'lbcr  Textile  Agreement  of  Au><usl  19, 
l<)H:f,  as  amended,  between  the 
Covemments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
United  Slates  Covemment  has 
rescinded  its  request  for  consultations 
made  on  S«'ptember  29,  1986  (see  51  F"R 
37470)  and  is  withdrawing  the  level 
established  for  Category  33()/6;»0  at  this 
time.  Should  it  become  necessary  to 
discuss  this  category  with  the 
Government  of  the  People's  Republic  of 
China  at  a  later  date,  further  notice  will 
lie  published  in  the  Federal  Rexister.  In 
the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
dire(  ts  the  Commissioner  of  Customs  to 
cam. el  the  import  control  level 
previously  established  for  Category  330/ 
630. 

A  descripUon  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  m  the  Federal  Register  on 
December  13,  1982  (47  FR  53709),  as 
amended  on  April  7,  1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924],  December  14, 
lriH3  (48  FR  5.560"),  December  30.  1983 
(48  F'R  57584),  April  4,  1984  (49  VR 
i:i397).  |une  28,  1984  (49  VK  26622).  July 
lii,  1984  (49  F'R  28",54),  November  9,  1984 
(49  FR  44782).  luly  14.  1986  (51  FR  253m)]. 
July  29,  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
TARIFF  SCHF.DULF.S  OF  TlfF  UNITED 
S  lA  IKS  A.NNOTATTD  (1987). 
Konald  I.  Levin, 

A:  ':ri;  Chairman.  Committee  for  the 
hvpit-ntpntation  of  Textile  AgreemenlB. 
April  29   1QH7 

Committee  for  the  Implementation  of  Textile 
ARreemenls 

C^ommissionur  of  Customs. 
Dppartment  of  the  Treasury,  Washington.  DC 
J0229 

Dear  Mr  Commisgioner  This  directive 
( anrels  that  portion  of  the  directive  of 
December  22,  19H6  concerning  import*  of 
cotton  and  man  made  fit>er  textile  pn>ducts  in 
Category  3.iU/t>30.  produced  or  manufactured 
in  the  People  8  Republic  of  China  and 
exported  during  the  twelve  month  period 
which  f>egHn  on  Ilecemher  28,  1906  and 
extends  through  December  27,  1987 

The  Committee  for  the  Implementation  of 
I  ixtile  .Agreements  has  determined  thai  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemai>.ing  provisions  of  S 
U.S.C.  (a)(1). 

Sincerely. 
Ronald  1.  Levio, 

.■\cting  Chaiiman.  Cowmilli'e  ^or  the 
IniplfmcntaDon  of  Textile  Agreements. 
|FR  Doc  87-10069  Filed  5-1-87:  845  am) 
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Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man/Made  Fiber 
Apparel  Product*  Produced  or 
Manufactured  In  Mauritius 

April  29,  1987. 

The  Chairman  of  the  Committee  for 

the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  K  O  11651  of  March  3,  1972, 
as  amended,  h.is  issued  the  directive 
pulilished  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  5,  1987. 
For  further  information  contact  Pamela 
Smith,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port   For  information  on  embargoes  and 
quota  re  openings,  please  call  [202]  377- 
3715. 

Background 

CITA  directives  dated  September  26, 
UW6  and  October  30,  1986  (51  F'R  35020 
and  51  FR  40061)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  638/639 
and  341/641.  proiiu(  ed  or  manufactured 
m  Mauritius  and  exported  during  the 
agreement  year  which  began  on  October 
1,  1986  and  extends  through  September 
30,  1987.  Pursu.int  to  an  exchange  of 
notes  between  the  Governments  of  the 
United  States  and  Mauritius  under  the 
Bilateral  Cotton,  Wool  and  Man  Made 
Fiber  Textile  Agreement  of  June  3  and  4. 
1985,  as  amended,  special  shift  in  the 
amount  of  47,800  dozen  is  being  applied 
to  the  limit  of  239,000  dozen  established 
for  Category  341/641.  As  agreed,  the 
limit  for  Category  638/639  is  being 
reduced  to  201,794  dozen.  In  addition,  as 
per  the  exchange  of  notes  of  March  23, 
1987,  overshipments  during  the  penod 
April  1,  1986  through  September  30,  1986 
for  Category  341  in  the  amount  of  50,897 
dozen  shall  be  charged  in  equal  parts 
over  a  three  year  period  beginning 
October  1,  1987  to  the  level  established 
for  Category  341/641.  Another  60,000 
dozen  in  overshipments  for  Category  341 
shall  be  charged  to  Category  341/641  for 
those  same  years,  at  20.000  per  year. 
(This  is  a  deferral  of  50,000  dozen  in 
overshipment  charj^es.  being  paid  back 
at  a  rate  of  1.2  to  1.)  In  addition, 
shipments  in  Category  641  for  the  period 
April  1, 1986  through  September  30, 1986 
shall  not  be  charged.  Thjis  adjustment 
will  reopen  the  limit  for  Category  341  / 
641  which  is  currently  filled. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 


for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  limits  for 
Categories  341/641  and  638/639  to  the 
agreed  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622).  July 
16,  1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782),  July  14.  1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  TARIFF  SCHEDULES  OF  THE 
U.NITED  STATES  ANNOTATED  (1987). 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
April  29.  1987 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
September  26.  1986  and  October  30.  1986  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mauritius  and  exported  during  the  agreement 
year  which  began  on  October  1.  1986  and 
extends  through  September  30,  1987. ' 

Effective  on  May  5.  1987.  paragraph  1  of  the 
directives  of  September  26.  1986  and  October 
30.  1986  are  hereby  amended  to  include  the 
following  adjusted  restraint  limits  for 
Categories  638/639  and  341/641; 
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Categofy 

Adiusled  12-Mo 
kmit 

341/641. ._.. 

?86B00  fki7An 

638/639.   .. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  (a)(1). 
Sincerely 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
\VR  Doc.  87-10070  Filed  5-1-87;  845  am) 
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'  The  agreement,  provides  in  part,  that:  (1) 
Specific  limm  may  be  exceeded  dunng  the 
agreement  year  by  designated  percentages:  (2) 
specific  limits  may  b«  ad|u»led  for  carryover  and 
carryforward:  and  |3)  administrative  arrangemfnls 
or  adjustmenU  may  be  made  to  resolve  minor 
problems  ansing  in  the  Implementation  of  ihe 
agreement 


Adjustnrtent  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  People's  Republic 
of  China 

April  29.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  5. 1987. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  566-5810,  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

On  December  30, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
47041)  which  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1987  and  extends 
through  December  31. 1987.  Under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983.  as  amended,  and  at  the 
request  of  the  Government  of  the 
People's  Republic  of  China,  swing  is 
being  applied  to  the  restraint  limits 
previously  established  for  cotton  textile 
products  in  Categories  337,  338  and  342. 

The  limits  for  Categories  335,  336.  359- 
V,  634  and  651  are  being  reduced  to 
account  for  the  amount  of  swing  applied 
to  Categories  337.  338  and  342.  These 
reductions  also  include  swing  applied  to 
Categories  339  and  347/348  in  a  previous 
directive.  This  adjustment  will  open  the 
limit  for  Category  342  which  is  currently 
embargoed. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  restraint  limits 
previously  established  in  the  foregoing 
categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607).  December  30,  1983 
(48  FR  57584).  April  4.  1984  (49  FR 


13397).  June  28.  1984  (49  FR  26622).  Julv 
16.  1984  (49  FR  28754).  .November  9,  1984 
(49  FR  44782],  July  14,  1986  (51  FR  25386). 
July  29.  1986  (51  270681  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
April  29,  1987 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington,  DC 

20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23.  1986  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  penod  which  began  on  January 
1.  1987  end  extends  through  December  31. 
1987. 

Effective  on  May  5  198".  the  directive  of 
December  23.  1986  is  further  amended  to 
include  the  following  adiusled  limits  to  the 
previously  established  restraint  limits  for 
cotton  and  man-made  fiber  textile  products  in 
the  following  caiejjones.  as  provided  under 
the  terms  of  the  bilateral  agreement  of 
August  19. 1983,  as  amended:' 


Category 

Adjusted  12-mo  limit' 

335      

305  C28  dozer. 

336 

119  664  dozen 

337 

1  056  548  dozen 

338 „ 

342 

912620  dozen  of  whicti 
not  more  than  662,695 
dczer  snail  be  in  Cate- 
gory 338- X  2 

205  468  dozen 

359-V  » „ 

634 

651 

1.146.536  pounds. 
407,383  dozen 
518,400  dozen. 

'  The  agreement  provides,  in  part,  that  (1)  with 

Ihe  exception  of  Category  315  any  specific  limil 
md\  be  exceeded  by  nol  mor^  than  5  percent  of  its 
square  yards  equivaieni  total  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  squa."*  yard  decreasf  in  one  or  more 
other  specific  limil  m  thai  agreement  year  (2)  the 
specific  limits  for  certain  categories  may  be 
increased  for  carryforward  13   aaminislrative 
arrangements  or  adiustments  may  t)e  made  to 
resolve  minor  problems  ansing  in  the 
implementation  of  the  agreement. 
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'  The  hmiLs  have  not  been  ad|usted  to  ac- 
count tcx  any  impofts  exported  after  Decern- 
bef  31.  1986 

"  In  Category  338.  oo*y  TSUSA  numbers 
381  0240  and  381  4130 

'  In  Category  359.  only  TSUSA  ntimbefS 
384  0258,  3810554.  3813949,  3815800, 
3815920  3840451.  384  0648.  384  0650 
384  0651,  384  3449.  384.3450.  384  4300, 
384  4421.  and  384  4422 

1  he  Ciimmitlep  fnr  \hc  !mplomr>n!fi»inn  of 
I  pxtile  AurevmentN  hus  (tflfrmui^'d  thHt 
ihese  actions  fall  within  the  forei«fi  iift.iirs 
evceplion  to  the  rulemakiiijj  prtnisions  ot  5 
U.S.C.  553. 

Sincerely. 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
i  IK  [lot    tr  1 1  »)♦.- Filed  5-1-87;  8:45  am  I 
B4UJNQ  cooe  »10-0<t-« 


Establishment  of  Impoii  Limits  for 
Certain  Cotton.  Wool,  Man-Made  Fiber 
and  Othier  Vegetable  Fiber  Textiles 
and  Textile  Products  From  Jamaica; 
Correction 

.April  M.  19H7, 

(Jn  April  27.  1987  a  notice  was 
published  in  the  Federal  Register  [Wl  W. 
1,IH,5H)  whu.h  rinnouiicfd  the 
est.ihiishmtinl,  effnctivu  on  April  2H. 
1987.  of  import  limits  fur  certain  cotton. 
wool,  man  made  fiber  and  other 
\  ft;i't:it)le  filler  (cxtili's  H'ld  textile 
products,  produced  or  n.aniifactiired  in 
|,ini<u(:a. 

I'he  effective  date  for  CateHones  352/ 
052  and  632  for  tile  control  period  June  1, 
1987  throu^ii  December  JI.  1987.  should 
be  June  1.  1987  instertd  of  April  28.  1987. 
Ronald  I,  l^vin, 

.1(  i!!:g  Chuirnian,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|KR  n.ir  R-'-in068  Filed  5-1-87:  8:45  am] 

«LLl»tG  coot   341(M>«-W 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Eurobond 
Index  Futures  Contract;  Request  for 
Public  Comment 

AGENCV:  Commodity  Futures  Trading 

Ciinimi.ssion. 

action:  Request  for  public  comment  on 

proposed  amended  terms  and  conditions 

of  proposed  commodity  futures  contract. 

SUMMARV:  On  January  13.  1987.  the 
fAimnicjdity  Futures  Truding 
tiommission  ("Commission")  in 
accortl.ince  with  seclions  2!a)(l  )(ni(iii) 
and  :(a)(ll(Hj|iv||lll  of  the  Ckimmodity 
Exchange  Act.  7  U  S  <;   2a(iii). 
2a(iv)(ll)(1983).  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 


contract  terms  and  conditions  contained 
m  an  application  by  the  Chicago  Board 
of  Trade  ( "CBT")  for  designation  as  a 
futures  contract  market  in  a  Eurobond 

index.  52  FR  1372,  The  notice  provided 
for  a  sixty-day  comment  period  which 
ended  on  March  IB,  1987.  Subseqiienfly 
the  CBT  notified  the  Commission  that  it 
intencis  to  propose  several  changes  to 
the  terms  of  the  proposed  contract.  In 
light  of  the  nature  of  the  intended 
ccmtract  modifications  and  the 
significance  of  the  issues  which  they 
raise,  the  Director  of  the  Division  of 
Economic  Analysis  of  the  Commission, 
acting  pursuant  to  the  authonty 
delegated  by  Commission  Regulation 
S  140  96,  has  determined  that,  in  this 
instance,  an  additional  period  for  public 
comment  is  warranted, 
DATE:  Comments  must  be  received  on  or 
before  |une  3.  1987. 
ADDRESS:  lntt>rested  persons  should 
submit  their  views  and  comments  to 
lean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2t)33  K 
Street.  NW.,  Washington.  DC  2G581. 
(2t)2)  254-6314.  Reference  should  be 
made  to  the  CBT  F.uniboiui  index 
futures  contract 

FOR  FURTHER  INFORMATION  CONTACT. 
N.innii  jaffe.  Division  of  F,conomic 
Analysis.  Commoili'v  Futurt!s  1  railing 
Commission.  2ilJ3  Kv  Street.  NW. 
Wrtshinglon.  DC  20581.  (202)  2.54-7227. 
SUPPLEMENTARY  INFORMATION:  By  lettr-r 
dated  April  24,  1987,  the  CRT  notified 
the  Commission  of  its  intent  to  propose 
modifications  to  its  application  for 
desikjnation  as  a  futures  contract  market 
m  a  Eurobond  index.  The  Commission 
previously  published  in  the  Federal 
Register  a  notice  of  availability  of  the 
contract  terms  and  conditions  of  the 
proposed  contract  and  provided  a  sixty- 
d.iy  comment  period  which  ended  on 
March  16.  198:-  52  VR  1372  (laniiary  13. 
l^H^V  .^n  additional  comment  period  to 
enable  the  public  to  consider  the 
intended  modifications  and  to  express 
their  views  on  them  is  in  the  public 
interest  and  is  consistent  with  the 
objectives  of  the  Commodity  Exchange 
Act. 

The  contemplated  changes  in  the 
design  of  the  proposed  Eurobond  index 
contract  are  as  follows: 

(1)  To  increase  the  minimum  number 
of  market  makers  supply  ing  price 
information  for  the  b(mds  in  the  Index 
from  five,  as  currently  provided,  for  a 
certain  percentage  of  the  bonds  in  the 
Index. 

|2)  To  modify  the  current  requiremenl 
that  there  be  a  maximum  number  of 
three  bonds  per  issuer  in  the  Index  with 
the  additional  provision  that  thi>re  t>e  a 


specified  minimum  numtier  of  separate 
issuers,  and 

(.!)  To  increase  the  number  of  price 
surveys  at  and  near  contract  expiration 
from  once  per  day,  as  currently 
proposed. 

Comment  is  requested  on  the  potential 
effects  of  these  proposed  changes  to  the 
design  of  the  contract. 

A  copy  of  the  CBTs  letter  of  April  24, 
19H7.  and  the  terms  and  conditions  of  its 
proposed  Eurobond  index  futures 
contract  are  available  for  inspection  at 
the  Office  of  the  Secretariat.  C:ommodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  30.581. 
Copies  of  these  documents  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-^)314. 

.•\ny  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
above  identified  issues  should  send  such 
comments  to  |ean  A  Webb.  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  205R1.  by  the  specified 
date.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidenlial 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issuer!  in  Washington.  DC.  on  April  28, 
I'lH^ 

Paula  .\  TosinL 

Director.  Division  of  Economic  Analysis. 
jFR  Doc  87-9987  Filed  5-1-87  8  4S  Hm| 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt>«  Army 

Closed  Meeting,  Army  Science  Board 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-163).  announcement  is  made 
of  the  following  Committee  Meeting: 

Nrtme  of  the  Committee:  Army  Science 
DoHrd  (ASB). 

Dales  of  Meeting:  21-22  M.iy  190" 

Times  of  Meeting:  0715-1845.  21  Miiy  1987: 
0715-0905.  22  May  1987. 

Place:  Dugway  Proving  Ground.  Utah. 

Agenda:  The  Army  Science  Boards  Ad 
Hoc  Subsroup  for  Ihs  Army  Bioloijical 
Defense  Pn:>Kram  will  mcci  In  disi  uss  the 
Dukiway  Pruving  Ground  modemizalion 
[iriiRrrtm,  historv  of  the  biological  Ifst 
priiRrMm.  ei  o;mw;\  .md  I'pi.ifmildKS    and  the 
!),.ilnKii;rtl  sU.':\  pr-i,;'.,:'!    Ihis  mcrtins  will 
be  closed  to  the  piitilir  in  Hcrordance  with 
section  552b(()  of  Tiilo  5  1'  SC  ,  specirically 
subparagraph  11]  thereof,  and  Title  5,  I'  SC. 
Appendix  1,  subsotlion  U)|dj  The  clrfssified 
and  nonclaMified  nidllers  lo  be  diM-ussed  Hre 
so  inextricakiiy  inlerlwined  so  as  to  preclude 
opening  any  portion  of  the  meeting  The  ASb 


Administrative  Officer.  Sally  Warner,  may  be 
contarted  for  further  informafton  at  (202J  0S5- 

3039  or  ees-Tme 

Salty  A.  Warner. 

.Administrative  Officer,  .'\rrnv  Science  Board 
|FR  Doc  87-10003  Filed  5-l-«7;  8t45  am) 

BIU-UIO  COOC  371IMW-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB) 
Dates  of  Meeting:  19  &  20  May  1987 
Times  of  Meeting: 

1200-1600.  19  May  1987 
0800-1700.  20  May  1987 
Place:  Fort  Lewis.  Washington 
.Agenda:  The  Operational  Subgroup  of 
the  Army  Science  Board  1987  Summer 
Study  on  Lightening  the  Force  will 
meet  with  the  9th  Infantry  Division 
(Mechanized)  to  receive  classified 
briefings  on  the  operational 
requirements  for  motorized  infantry 
Division  and  Corps  Headquarters 
related  to  efforts  for  lightening  the 
force.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
5,'i2b(c)  of  Title  5.  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U  S.C.  Appendix  i,  subsection  10(d). 
The  classified  and  nonclassified 
matters  and  proprietary  information 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
.iny  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 
Sally  A.  Warner, 

Adniinistrutive  Ofiicer  Army  Science  Board. 
jFR  Doc  87-10141  Filed  5-1-87;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 
|CFDANo.84.t78I 

Anoended  fiotice  Inviting  Applications 
for  New  Awards  Under  the  Leadership 
In  Educational  Administration 
Development  (LEAD)  Program  for 
Fiscal  Year  1987 

On  September  la  1986.  the  Secretary 
of  Education  published  in  the  Federal 
Register  at  51  FR  33218  a  Notice  of 
Proposed  Rulemaking  for  the  LE.'\D 
Program.  On  March  24.  1987.  the 
Secretary  published  in  the  Federal 
Register  at  52  FR  9440  the  Final 
Regulations  for  the  LEIAD  Program,  in 
addition,  the  Office  of  Educational 


Research  and  Improvement  published 
an  application  notice  on  October  6, 1986 
(51  FR  35550),  inviting  applications  for 
grants  to  establish  or  operate  a  technical 
assistance  center  in  each  of  \he  50 
States.  The  closing  date  for  applications 
from  the  50  States  was  December  5. 
1986. 

The  Department  of  Education  received 
only  one  application  for  a  center  m  the 
St;>te  of  Indiana,  and  it  was  withdrawn 
by  the  applicant  before  the  Department 
was  able  to  consider  it  for  an  award.  In 
view  of  this  development  the  Secrttary 
is  pcQviding  eligible  organizations  an 
opportunity  to  apply  for  grant  assistance 
for  establishment  or  operation  of  a 
technical  assistance  center  in  Indiana. 
The  revised  deadline  for  submission  of 
grant  applications  for  a  center  in 
Indiana  is  June  8. 1987.  Aside  from  this 
revised  deadline,  all  other  information 
provided  in  the  application  notice 
published  on  October  6  remains  in 
effect, 

FOR  FURTHER  INFORMATION  CONTACT: 

Hunter  Moorman,  U.S.  Department  of 
Education,  555  New  jersey  Avenue, 
NW.,  Room  502-C,  Capitol  Place. 
Washington.  DC  20208,  (202)  357-6116, 

(20  U.S.C.  1106) 

Dated:  April  29.  1987. 
Chester  E.  Finn.  Jr. 

,4  ssi.stan  I  Secretary  for  Educational  Research 

and  Imprr  rpmer ' 

[FR  Doc,  8--in(^l  Filed  5-1-8".  8.45  am] 

BILLING  COOE  4000-01-M 


National  Advisory  Committee  on 
Accreditation  and  institutional 
Eligibility;  Meeting 

AGENCY:  Department  of  Education. 
ACTION:  .Notice  of  Public  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  propwsed  agenda  of  a 
public  meeting  of  the  National  .'Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  It  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  and  to 
participate. 

DATES:  May  18,  1987,  9:30  a.m.  until  5.30 
p.m.  and  May  19.  8  30  a.m.  until  5:00  pm, 
local  time.  Requests  for  oral 
presentations  before  the  Committee 
must  be  received  on  or  before  May  11, 
1987,  Written  comments  may  be 
submitted  at  any  time  prior  to  the 
mieeting  and  will  be  considered  by  the 
Advisorv  Committee. 


ADDRESS:  Sheraton  Inn  Washington 
.Northwest.  8727  Colesx  ille  Road,  Silver 
Spring.  Maryland  20910. 

FOR  FURTMeU  INFORMATtON  CONTACT: 

Leslie  W  Ross,  Chief  .'\gency 
Evaluation  Staff,  400  Maryland  .Avenue 
SW.  (Room  3030,  RO&-3:,'u  S 
Department  of  Education  Washington, 
DC  20202  (202)  732-3486 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  authorized  by  Section  1205 
of  the  Higher  Education  .\c\  as  amended 
by  Pub  L  96-374  (20  US  C  1145).  The 
Committee  advises  the  Secretary  of 
Education  regarding  his  responsibility  to 
publish  a  list  of  nationally  recognized 
accrediting  agencies  and  associations. 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education,  and  Slate 
agencies  recognized  for  the  approval  of 
nurse  education. 

The  Committee  also  advises  the 
Secretar>'  of  Education  regarding  policy 
affecting  both  recognition  of  accrediting 
and  approval  bodies,  and  institutional 
eligibility  for  participation  in  Federal 
funding  programs. 

The  meeting  on  May  18-19  will  be 
cpcn  tu  the  public  The  Advisory 
Committee  will  review  petitions  and 
reports  by  the  following  accrediting 
agencies  relative  to  initial  or  continued 
recognition  by  the  Secreta.n,'  of 
Education  The  Committee  will  also  hear 
presentations  by  representatives  of 
these  petitioning  agencies  and  interested 
third  parties. 

Finally,  the  Committee  will  discuss 
potential  changes  in  the  Secretary's 
Criteria  for  Recognition  of  Accrediting 
Agencies  and  Associations,  The 
agencies  having  petitions  and  reports 
pending  before  the  Committee  are: 

Petitions  for  Recognition  as  Nationally 
Recognized  Accrediting  .Agencies  and 
.Associations 

A .  Petitions  for  Initial  Recognition 

•Accreditation  Council  for  Childhood 

Education  Specialist  Schools 
Commission  on  Accreditation  of 

Rehabilitation  Facilities 
Council  on  Naturopathic  Medical 

Education 
US.  Catholic  Conference  (clinical 

pastoral  education) 

B.  Petitions  for  Continued  Recognition 

Accreditation  Board  for  Engineering  and 

Technology.  Inc. 
American  Board  of  Funeral  Service 

Education 
American  Library  Association 


UM  I 
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AmtTK  nn  Medical  Associ.ilion, 

Committee  on  Allied  Heillh 

Education  and  Accreditation,  in 

cooperation  with  the  review 

committee  for: 
Emergency  Medical  Technician- 

Paromedic 
American  Society  of  Landscape 

Architects 
Association  of  Advanced  Rabbinical 

and  Tulmiidic  Schools 
Council  on  (-hiropractic  FIducation 
(Council  on  KiliK:aliiin  for  Pulilic  Health 
Council  on  Socul  Work  Kducation 
Foundation  for  Interior  Design 

Education  Research  (appeal) 
National  Accrediting  Commission  of 

Cosmetology  Arts  and  Sciences 
National  Association  of  S(  hools  of  Arts 

and  Design 
iNational  Association  of  Schools  of 

Music 
New  England  Association  of  Schools 

and  Colleges 

Petition  for  Recognition  as  a  Slate 
Agont.y  for  the  Approval  of  Public 
Postsecondary  Vot^tional  Education 

A.  Petition  for  Continued  Recognition 

Iowa  State  Board  of  Public  Instruction 

Requests  fur  oral  presentation  before 
the  Committee  should  be  submitted  in 
UTitiiiH  to  Leslie  VV.  Ross  (.iddress 
above).  Recjiiests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent  and  the  purpose  for  which  the 
presentation  is  recjuesled   Re(jursts 
should  be  received  on  or  Ijefore  May  II. 
1987.  Time  constraints  may  limit  oral 
presentations.  However,  all  written 
materials  will  be  considered  by  the 
Advisory  Committee 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education.  U.S. 
Department  of  Education,  4(X)  M.irvland 
Avenue.  SW.,  (Room  3(i:U),  KOIV  J|, 
VV.ishington.  DC.  from  the  hours  of  8:00 
,1  m.  to  4.30  p.m.,  Monday  through 
Friday. 

Signed  at  Washington.  DC,  on  April  29. 

l')87. 

C.  Ronald  Kimberling, 

AasisUnit  Sfcrt'tary  for  Postsecondary 

Education. 

IFR  n.M    fl:-  10<X17  Filed  5-1-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Renewal  Award  of  Cooperative 
Agreement;  Restricted  Eligibility 

AGENCv:  Department  of  Energy,  Nevada 
0;H;,ition3  Office 


ACTION:  Notice  of  restricted  eligibility 
for  renewal  award  of  cooperative 
agreement. 

SUMMARY:  DOE  announces  that 
pursuant  to  the  DOF".  Financial 
Assistance  Rules,  10  CFR  tj()0.71b),  it  is 
restricting  eligibility  for  the  renewal 
award  of  a  cooperative  agreement  for 
the  management  and  operation  of  the 
National  Liser  I'sers  Facility  and  the 
performance  of  inerti.il  fusion  research. 

l^oject  Scope:  This  renewal  award 
will  primarily  support  the  management 
and  operation  of  the  National  Laser 
Users  Facility  and  the  planning  and 
performance  of  original,  basic  research 
underlying  the  scientific  and 
technological  base  related  to  laser- 
m.itter  interactions.  The  overall 
objectives  and  goals  of  the  National 
Laser  Users  F.uility  are  to  explore  a 
broad  class  of  physical  phenomena 
related  to  laser-matter  interactions  with 
special  emphasis  on  the  physics 
associated  with  the  demonstration  of 
scientific  feasibility  of  inerti.il  fusion 
using  neoiJymium  gl.iss  lasers.  The 
topics  related  specifically  to  inertial 
fusion  research  include  laser  target 
interaction  physics,  target  implosion 
studies,  theory,  code  development, 
target  interaction  experiments,  beam 
uniformity  studies.  ev<iluati(Ui  of  short 
wave-length  plasma  instabilities,  and 
diagnostic  development.  Supporting  this 
activity  will  serve  the  essential  function 
of  m.iintaining  a  supply  of  trained 
Si  lentists  and  engineers  to  meet  the 
n.ition's  future  scientific  and 
technological  needs. 

Eligibility  for  the  renewal  award  of 
this  cooperative  agreement  is  being 
limited  to  the  University  of  Roi  hester 
because  of  its  unique  laser  and  optical 
facilities  and  scientific  resources  within 
an  academic  environment  which  are  not 
available  elsewhere  in  the  private 
sector. 

The  term  of  this  cooperative 
agreement  renewal  award  will 
commence  on  October  1.  1987.  and  end 
on  September  .iO,  ^WZ.  The  tol.il 
estimated  cost  of  this  renewal  award  is 
$-iO.O(Xl,(X)(). 

FOR  FURTHER  INFORMATION  CONTACT: 

I'  S,  Dep.irtmeiil  of  Energy.  Nrvad.i 
Operations  Office.  Attn:  Robert  E. 
Clemensen.  P.O.  Box  14100.  Las  Vegas. 
NV  89114-^100. 

Issued  in  L^s  Vegas.  Nevada,  on  April  20, 

1V)87. 

Thomas  R.  Clark. 

A  liina^t^r. 

|FR  Doc.  87-10071  Filed  5-1-87.  8:45  am) 
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Availability  of  Draft  Environmental 
Impact  Statement,  Waste  Management 
Activities  for  Groundwater  Protection 
at  the  Savannah  River  Plant,  Aiken,  SC 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  (DEIS) 
and  notice  to  conduct  a  public  hearing 
on  the  DEIS. 

SUMMARY:  The  Dep.irtment  of  Energy 
(DOE)  announces  the  availability  of  a 
draft  environmental  impact  statement. 
"Waste  Management  .Activities  for 
C~.roundwater  Protection  at  the 
Savannah  River  Plant,  Aiken,  South 
Carolina."  (DOE/E1S-()120D),  on  the 
modification  of  waste  management 
activities  at  the  S.ivannah  River  Plant 
for  hazardous,  low  level  radioactive, 
and  mixed  wastes  for  the  protection  of 
human  health  and  the  environment. 
Modifications  will  be  based  on 
compliance  with  applicable  regulatory 
reipiirements  and  DOE  orders. 

Public,  comments  are  invited  and  a 
public  hearing  will  be  held  with  respect 
to  the  DEIS. 

DATES:  Written  comments  to  the 
Department  of  Energy  should  be 
postmarked  by  June  30.  1987.  to  ensure 
consideration  in  preparation  of  the  final 
environmental  impact  statement.  Public 
hearings  will  be  held  on  June  2  and  4, 
TIH7.  as  described  in  this  notice. 
Individuals  desiring  to  make  oral 
statements  as  the  hearings  should  notify 
Mr.  S.  R,  Wright  at  the  address  below  by 
May  2t).  VMi7.  so  that  the  Department 
may  arrange  a  schedule  for 
prcM'nl.itions, 

ADDRESS:  Rf'jiiests  for  copies  of  the 
DFUS.  written  comments  on  the  DEIS, 
requests  to  present  oral  comments  at  the 
hearings,  and  requests  for  further 
information  should  be  directed  to  Mr. 
S  R.  Wright,  Director,  Environmental 
Division.  U.S.  Department  of  Flnergy. 
Savannah  River  Operations  Office,  P.O. 
Box  A.  Aiken,  South  Carolina  298<12. 
Attention:  "Waste  Management  EIS."' 
For  further  information  on  the  NF.P.A 
process  contact:  Ms  Carol  Borgstrom. 
Acting  Director,  Office  of  NEPA  I'roject 
Assistance.  U.S.  Departn.^nt  of  Energy, 
HKXl  Independence  Avenue  SW.. 
W  ashington.  DC  20,^)85.  telephone  202/ 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notice  of  Intent 

The  Department  of  Energy  published  a 
Notice  of  Intent  (50  FR  16534)  on  April 
26.  1985.  reg.irding  the  preparation  of  a 
draft  EIS  on  the  waste  management 
modification  at  the  Savannah  River 
Plant. 
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II.  Background  Information 

The  Savannah  River  Plant  (SRP)  is  a 
controlled  access,  major  DOE 
installation  established  in  the  early 
1950s  for  the  production  of  nuclear 
materials  for  national  defense.  SRP 
operations  generate  hazardous. 
radioactive,  and  mixed  (radioactive  and 
hazardous)  wastes. 

Previously  acceptable  waste 
management  practices  (e.g.,  the  use  of 
unlined  seepage  basins)  conducted  at 
some  SRP  sites  has  caused  occasional 
cases  of  groundwater  contamination, 
mostly  in  water-table  aquifers. 
Groundwater  contaminants  include 
volatile  organic  compounds,  heavy 
metals,  radionuclides,  and  other 
chemicals. 

As  a  result  of  legislative  actions,  DOE 
Administrative  Orders,  and  institutional 
concerns  for  continued  environmental 
and  human  health  protection,  many 
remedial  actions,  waste  treatment 
facilities,  and  demonstrations  programs 
are  already  underway.  Elxamples  of 
these  actions  are  the  storage  of  buried 
wastes  and  soils  from  the  Chemicals, 
Metals,  and  Pesticides  (CMP  Pits:  the 
design,  construction,  and  operation  of 
liquid  effluent  treatment  facilities  for  M-, 
F-,  H-,  and  TNX-Areas;  the  use  of 
recovery  wells  and  an  air  stripper  to 
remove  volatile  organic  compounds 
from  groundwii-ter  in  M-Area:  the  design 
of  a  two-stage,  rotary-kiln  incinerator  to 
detoxify  hazardous  wastes;  and  waste 
disposal  demonstration  programs. 

Current  demonstration  programs  that 
affect  waste  management  activities 
include  the  "ashcrete"  facdity,  which 
solidifies  sludge  from  the  effluent 
treatment  facilities;  a  "beta-gamma" 
incinerator  a  box/drum  compactor  and 
a  greater  confinement  disposal  (GCD) 
demonstration.  DOE  expects  these 
programs  to  result  in  improved  methods 
of  disposal  for  mixed  and  low-level 
radioactive  waste  and/or  reduction  in 
waste  volumes  to  meet  regulatory 
requirements. 

DOE  plans  to  close  those  sites  which 
are  receiving  or  may  have  received 
hazardous,  low-level  radioactive,  or 
mixed  waste.  DOE  is  also  planning  the 
construction  of  new  storage/disposal 
facilities  at  SRP  for  hazadous.  low-level 
radioactive,  and  mixed  waste.  The  new 
storage/disposal  facilities  would  be 
used  to  accommodate  wastes  from 
ongoing  operations,  wastes  from  interim 
storage,  wastes  from  planned  waste 
treatment  facilities,  and  could  also  be 
used  for  wastes  from  closure  and/or 
remedial  actions  at  existing  waste  sites 
if  such  actions  become  necessan,'.  In 
addition,  DOE  is  also  considering 
alternatives  for  the  continued 


management  of  filtered,  deionized 
reactor  disassembly-basin  purge  water 
discharges.  These  discharges  contained 
very  low  concentrations  of 
radionuclides,  principally  tritium,  and 
are  discharged  to  ensure  that 
occupational  exposure  guidelines  are 
achieved. 

The  purpx)se  of  the  environmental 
impact  statement  is  to  assess  the 
environmental  impacts  of  the  proposed 
modification  of  waste  management 
activities  for  hazardous,  low-level 
radioactive,  and  mixed  wastes  for  the 
protection  of  groundwater,  human 
health,  and  the  environment  at  the 
Savannah  River  Plant.  DOE  does  not 
intend  the  EIS  to  be  a  permit  application 
for  existing  SRP  facilities  or  a  vehicle  to 
resolve  the  applicability  of  Resource 
Conservation  and  Recovery  Act  [RCRA) 
requirements,  as  amended,  to  existing 
SRP  facilities  or  waste  sites.  Regulator^' 
activities  and  the  expanded  SRP 
groundwater  monitoring  and 
characterization  program  will  provide 
the  bases  for  the  application  of 
requirements  to  existing  facihties  and 
waste  sites. 

III.  Scope  of  Deis 

The  scope  of  the  DEIS  was  developed 
using  comments  received  during  a  public 
scoping  period  (April  29  through  May  28, 
1985)  and  public  hearings  in  Aiken, 
South  Carolina  on  May  14, 1985.  and  in 
Beaufort,  South  Carolina  on  May  16. 
1985. 

The  U.S.  Department  of  Energy  (DOE) 
has  prepared  the  dual  purpose 
(programmatic  and  project-specific) 
DEIS  to  provide  environmental  input 
into  the  selection  and  implemention  of 
modified  waste  management  activities 
for  hazardous,  low-level  radioactive, 
and  mixed  wastes  for  the  protection  of 
groundwater,  human  health,  and  the 
environment  at  its  Savannah  River  Plant 
(SRP)  in  Aiken.  South  Carolina.  The 
DEIS  was  prepared  in  accordance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended:  it  is  intended  to 
support  broad  decisions  on  future 
actions  on  SRP  waste  management 
activities,  and  to  provide  project-related 
environmental  input  and  support  for 
project — specific  decisions  on 
proceeding  with  cleanup  activities  at 
existing  waste  sites,  establishing  new 
waste  disposal  facilities,  and 
discharging  disassembly-basin  purge 
water. 

DOE  could  us  several  alternative 
strategies  to  implement  modifications  to 
the  SRP  waste  management  program  for 
hazardous,  low-level  radiactive,  and 
mixed  wastes.  These  strategies  differ  in 
the  concepts  proposed  for  existing 


waste  sites,  new  disposal  facilities,  and 
discharge  of  disassembly-basin  purge 
water,  and  in  the  degree  to  which  they 
require  dedication  of  land  areas  and 
long-term  monitoring  and  oversight  to 
ensure  that  groundwater  resources, 
human  health,  and  the  environment  are 
adequately  protected. 

The  No-Action  strategy — continued 
protection  of  the  offsite  environment — 
consists  of: 

•  No  removal  of  waste  or  remedial  or 
closure  actions  at  existing  waste  sites. 

•  No  establishment  of  new  facilities 
for  storage  of  wastes; 

•  Continued  discharge  of  disassembly 
basin  purge  water  to  active  reactor 
seepage  basins; 

•  Some  dedication  of  land  for  waste 
management  purposes. 

The  Dedication  strategy — compliance 
through  dedication  of  existing  and  new 
disposal  areas — includes: 

•  .\o  waste  removal,  but  closure  and 
remedial  actions  as  required  at  existing 
waste  sites; 

•  Construction  of  new  aboveground 
and  belowground  disposal  facilities; 

•  Continued  discha.'-ge  of  disassembly 
basin  purge  water  as  in  the  no-action 
strategv'; 

•  Some  dedication  of  land  for  waste 
management  purposes. 

The  Elimination  strategy — comphance 
through  ehmmation  of  existing  waste 
Sites  and  storage  of  wastes— consists  of: 

•  Removing  wastes  from  all  sites  and 
remedial  and  closure  actions  as 
required; 

•  Construction  of  new  retrievable 
storage  facilities; 

•  Direct  discharge  of  disassembly 
basin  purge  water  to  onsite  surface 
streams  or  evaporation  of  the  purge 
water  with  commercially  available 
equipment: 

•  .No  dedication  of  land  for  waste 
management  purposes  following  the  end 
of  the  institutional  control  period 

The  Combination  strategy  (DOE's 
preferred  strategy) — comphance  through 
a  ccmhmation  of  dedication  and 
elimination  of  existing  waste  sites  and 
the  construction  of  new  storage  and 
disposal  facilities — includes: 

•  Removal  of  wastes  at  selected  sites, 
plus  remedial  and  closure  actions  as 
required; 

•  Construction  of  combinations  of 
retrievable  storage  and  above-  and 
belowground  disposal  facilities; 

•  Continued  discharge  cf  disassembly 
basin  purge  water  to  reactor  seepage 
basins,  plus  continued  evaluation  of 
tritium  mitigation  measures: 

•  Dedication  of  some  land  for  waste 
management  purposes. 
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IV.  Conment  Procedures 

A  Availability  uf  Uruft  EIS 

Copi'-s  of  the  DF.IS  have  been 
distributed  to  Federal,  state,  and  local 
agcncirs.  organizations,  environmental 
Sniiips,  and  intlividuals  known  to  he 
interested  in  the  waste  mana^enient 
activities  at  the  Savannah  River  F'lant. 
Additional  copii-s  m.iy  be  oljt.iined  by 
contacting  .Mr.  S.  R.  Wright  at  the 
address  given  above. 

Copus  of  the  DEIS  and  copies  of  the 
diicunii'iits  referenced  in  the  DE^IS  are 
available  for  public  inspection  at  the 
US.  Dep  irtnient  of  F.nergy's  R^■.ldlng 
Room  at  the  University  of  South 
Carolina's  /\iken  C^ampus.  Aiken,  South 
Carolina,  and  the  Freedom  of 
Infomiation  Reading  Room.  Room  lE- 
190.  Forrestal  Huiiding.  KKX) 
Independe.ice  Avenue,  SVV  , 
Washington,  DC.  Copies  of  the  DEIS  are 
iiso  available  for  public  inspection  at 
t.'ie  following  locations: 

A  iKust.i  ReKional  liLrary.  902  Greene  Street, 

,'\iiKiistH.  GeorKiii  30'Hn,  (4(m  724-1871 
Ri.  hl.inci  C  i.inty  tnjt)lic  Library.  1400  Sumter 

Sirpf'l.  Coliimtiia.  South  Carolina  29201, 

I  ho;)  I  779- wm4 
S.iuth  Carclina  Slate  Lihrwry.  1500  Senate 

StfPt'l.  Cilnmliia,  Soulh  tJarolina  29201. 

\m:\]  756-31H1 
.Aiken  Baa.txTx  Il.imwcli  F^lgefield  Regional 

Library,  1  1(17  Odryia  Avenue.  North 

AiiKusta.  South  Carolina  251841.  (803)  64»- 

iHHil 
,MU'n(iale-Ham[)lon-|asper  Regional  Library, 

War  MemnrMl  HuilituiK.  Court  House 

Square.  Allcrulalc.  South  Carolina  29810, 

((M1J|  5a4-J,Si:i 
V\,  irren  C.  CjIiIis  Memorial  Library.  326  North 

li»-l  Air  Koad.  Kvan8,  Georgia  ;i08<J9,  (404) 

H»KV-194t) 
Aken  County  Public  Library.  435  Newberry 

Stn'Ht,  Aik.'n.  South  Carolina  2'MMn   imn) 

IS49-2J5J 

F).  Written  Comments 

Interested  parties  are  invited  to 
provide  comments  on  the  DKIS  to  Mr.  S. 
K   Wright  at  the  above  address, 
Commen's  should  be  identified  oti  the 
outside  of  the  envelope  with  the 
drsignat!  in  "Waste  Man<igemerit  FIS." 
All  comments  and  related  inform.ition 
should  be  postmarked  by  )une  30.  1987. 
t  I  ensure  consideration  in  preparing  the 
filial  EIS.  Comments  postm, irked  after 
I'ine  30,  1987.  will  be  considered  to  the 
extent  pn.cticable. 

C.  Public  Hearing 

1.  Participation  procedure.  Public 
hearings  have  been  scheduled  on  the 
DKIS  as  follows:  Tuesd.iy,  June  2,  19b7, 
at  the  H).itt  Regency,  Savannah, 
Georgia,  at  9  (X)  am.  and  e  (K)  p.m.:  and 
Thursday.  )une  4,  iyU7.  at  the  Odell 


Weeks  Activity  Center.  Aiken.  South 
Carolina,  at  9:00  a.m.  and  6:00  p.m. 

The  public  is  invited  to  provide 
comments  on  the  DEIS  at  the  hearing. 
Tlie  hearing  will  not  be  a  judicial  or 
evidenthiry-type  hearing.  Individuals 
desiring  to  make  an  oral  presentation  at 
the  hearing  should  notify  Mr.  S.  R. 
Wright  at  the  address  above  as  soon  as 
possible  after  the  appe.irance  of  this 
notice  in  the  Federal  Register  so  that  the 
Department  may  arrange  a  schedule  for 
thf!  prijsentations.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  hearing 
before  each  hearing  commences. 
Individuals  and  representatives  of 
organizations  will  be  called  on  to 
present  comments  as  time  permits.  To 
ensure  that  everyone  has  the 
opportunity  to  present  comments,  5 
minutes  will  tie  allotted  to  individuals 
and  10  minutes  will  be  allotted  to 
individuals  representing  groups. 
Comments  received  at  the  hearing  will 
be  cnnsuiereii  in  the  preparation  of  the 
final  KIS.  Individuals  or  representatives 
of  organizations  presenting  comments  at 
the  hearing  are  reijuested  to  have 
written  copies  of  their  comments 
available  at  the  hearing. 

2.  Conduct  of  hearing  The 
Department  of  Energy  will  arrange  the 
schedule  of  commentors  and  will 
establish  basic  rules  and  procedures  for 
conducting  the  hearing  Questions  may 
be  asked  only  by  those  conducting  the 
hearing  and  there  will  be  no  cross- 
examination  of  persons  presenting 
Bt.itemenls.  Any  participant  who  wishes 
to  ask  a  question  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  Any  further  procedural 
niles  needed  for  the  proper  conduct  of 
the  hearing  will  t)e  announced  by  the 
presiding  officer  at  the  start  of  the 
hearing.  A  transcript  of  the  hearing  will 
be  prepared,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  Department  of  Energy 
for  inspection  at  the  Department's 
Freedom  of  Information  Reading  Room. 
Room  lE-lW,  Forrestal  Building,  KKX) 
Independence  Avenue  SW., 
W  ashington,  DC  2058,5,  and  the  US, 
Department  of  Energy's  Reading  Room 
at  the  University  of  South  Carolina's 
Aiken  Campus.  Aiken,  South  Carolina. 

Issued  m  Washmtjton,  DC,  April  2B.  1987. 
Mary  L  Walker, 

A  ^•iistant  St'crflary.  Environment.  Safety  and 

Hoalth. 
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Advance  Notice  of  Intent  To  Prepare 

an  EnvlronnDental  Impact  Statement 

for  the  Superconducting  Super 

Collider 

agency:  US.  Department  of  Energy. 

action:  Notice  is  hereby  given  that  the 
US.  Department  of  Energy  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  siting, 
construction,  operation,  and 
decommissioning  of  the 
Superconduc;ting  Super  Collider 

summary:  The  Department  of  Energy 

(DOE)  proposes  to  build  and  operate  ,i 
Superconducting  Super  Collider  (SSC) 
accelerator  for  the  study  of  high  energy 
p.irtK.le  physics.  DOE  announces  its 
intent  to  prepare  an  EIS  in  accordance 
with  section  1()2|2||C)  of  the  National 
Environmental  Policy  Act  (.\EPA)  on  the 
siting,  construction,  operation,  and 
decommissioning  of  the  SSC.  As 
currently  planned,  the  SSC  will  be  a 
racetrack  shaped  particle  accelerator  in 
an  underground  tunnel  10  feet  in 
diameter  and  approximately  53  miles  in 
circumference.  The  site  for  the  SSC  has 
not  been  determined.  DOE  is  in  the 
process  of  soliciting  states  and  others  to 
propose  to  provide  land  to  the  US. 
Government  on  which  to  build  and 
operate  the  SSC.  The  purpose  of  this 
Notice,  as  well  as  information  on  the 
conceptual  design,  the  site  selection 
process,  and  the  proposed  .N'El'A 
process  for  the  SSC,  and  described 
below. 

The  purpose  of  this  advance  Notice  of 
Intent  (NOI)  is  to  encourage  early  public 
involvement  in  the  NEPA  process  and  to 
solicit  public  comment  on  the  proposed 
scope  and  content  of  the  EIS.  Because 
alternative  sites  for  the  proposed  SSC  to 
be  included  in  the  EIS  will  not  be 
identified  until  December  1987. 
comments  on  the  scope  and  content  of 
the  EIS  should  focus  on  generic  issues 
related  to  the  pro)ecl  and  EIS 
preparation.  DOE  plans  to  publish  a 
second  NOI  in  December  1987  to  solicit 
further  comments  on  the  scope  and 
content  of  the  EIS,  particularly  on  site- 
specific  issues  related  to  alternative 
sites.  No  scoping  meetings  are 
scheduled  now  but  will  be  scheduled  in 
the  vicinity  of  alternative  sites  when 
they  are  identified. 

date:  Comments  on  the  scope  of  the  EIS 
for  the  SSC  are  requested  by  June  3. 
1987. 

ADDRESS:  Written  comments  or 
BM;4gestions  on  the  scope  and  content  of 
the  EIS  should  be  sent  to:  SSC  Site  Task 
Force,  Chairman:  Dr.  Wilmot  N.  Hess. 
ER-20.  G-304.  GTN,  Office  of  Energy 


Research.  U.S.  Department  of  Energy. 
Washington.  DC  20545,  301-353-3713. 

Requests  to  receive  a  copy  of  the  draft 
EIS,  when  available,  should  also  be  sent 
to  this  Site  Task  Force  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  information  on  the  SSC  project 
may  be  obtained  from  the  Site  Task 
Force  Chairman  at  the  above  address. 

General  information  on  the 
procedures  followed  by  DOE  in 
complying  with  the  requirements  of 
NEI'A  may  be  obtained  from:  Office  of 
NEPA  Project  Assistance,  Office  of  the 
Assistant  Secretary  for  Environment. 
Safety  and  Health.  Attn:  Raymond 
Pelleticr,  EH-25,  E-125,  GTN,  U.S. 
Department  of  Energy.  Washington,  DC 
20.545.  301-353-6584." 
SUPPI^MENTARY  INFORMATION: 

Conceptual  Design 

The  SSC  will  be  one  of  the  largest 
scientific  instruments  ever  made.  Its 
major  feature  will  be  a  collider  ring  in 
which  the  basic  constituents  of  matter 
will  be  studied  at  an  energy  of  40  trillion 
electron  volts,  20  times  greater  than  at 
any  existing  facility. 

When  completed  in  the  mid-1990's,  the 
surface  structures  will  present  the 
appearance  of  a  researc:h  center  having 
a  central  office  building,  an  auditorium. 
and  various  support  and  industrial 
buildings  configured  in  a  campus 
arrangement.  Some  3,1X)0  men  and 
women  will  be  working  at  the  SSC 
facility — scientists,  engineers, 
technicians,  and  administrative  staff — 
including  an  estimated  500  transients 
annually  taking  part  in  research 
projects. 

The  tunnel  will  be  buried  with  its 
centerline  at  least  35  ft  underground. 
Service  areas  will  be  located 
approximately  every  five  miles 
consisting  of  a  i  luster  of  surface 
buildings — contining  cryogenic 
refrigerators,  helium  compressors. 
power  supplies,  support  facilities,  and 
points  of  access  to  the  tunnel.  Midway 
between  two  service  areas  will  be  a 
small  building  enclosing  an  access  shaft 
to  the  collider  tunnel. 

The  conceptual  design  described 
above  is  the  result  of  substantial 
research  and  development  (R&D)  for  the 
SSC.  which  was  formally  initiated  late 
in  1983.  The  R&D  was  conducted  at  high 
energy  ;jh\'sics  laboratories  and  other 
institutions  as  a  coordinated  national 
effort  under  the  guidance  of  the  SSC 
Central  Design  Group  (CDG)  formed  by 
the  Universities  Research  Association, 
Inc..  at  the  request  of  the  Department  of 
Energy  (DOE).  A  detailed  Reference 
Designs  Study,  completed  in  March 
1984,  established  the  basic  feasibility  of 


the  SSC.  provided  a  preliminary  cost 
estimate,  and  identified  R&D  needs. 
Following  this,  a  significant  amount  of 
R&D  was  done  to  verify  the  assumptions 
of  the  Reference  Designs  Study.  In  1986. 
the  CDG  completed  '.he  SSC  Conceptual 
Design  Report  (CDR)  which  was 
reviewed  by  the  DOE  with  the  aid  of 
independent  experts,  This  process  led  to 
the  conclusion  that  the  project  was 
technically  feasible  and  that  the  cost 
and  schedule  estimates  were  fiscally 
sound.  The  President  requested 
construction  authorization  for  the  SSC  in 
Januarj'  1987,  and  the  FY  1988  budget 
submission,  now  before  Congress, 
requests  funds  to  initiate  SSC  project 
activities.  The  total  estimated  cost  for 
the  project  is  S4.4  billion  in  fiscal  year 
1988  dollars. 

Site  Selection  Process 

DOE  issued  an  In\  itation  for  Site 
Proposals  on  April  1,  1987,  A 
preproposal  conference  is  scheduled  for 
April  29,  1987.  Proposals  were  requested 
by  August  3,  1987.  Proposals  will  be 
screened  by  DOE  to  determine  whether 
they  are  qualified  for  further 
consideraticn.  Proposals  that  are 
qualified  for  further  consideration  will 
be  provided  to  the  National  Academy  of 
Sciences  (NAS)  and  the  National 
Academy  of  Engineering  (.N.^E)  in 
August  1987  for  more  detailed 
evaluation  using  the  technical 
evaluation  criteria  and  cost 
considerations  described  in  tlie 
Invitation.  In  December  1987,  N.AS/N.\E 
will  recommend  the  proposals  they 
believe  to  be  the  best.  After  reviewing 
the  NAS/NAE  recommendation.  DOK 
will  prepare  a  best  qualified  list  of  sites. 
DOE  will  conduct  further  analyses  of  the 
best  qualified  sites  and  identify  a 
preferred  site  in  July  1988.  After 
completion  of  the  .N'EP.^  process,  a  final 
site  selection  will  be  made  by  January 
1989. 

The  .XEPA  Process 

DOE  has  determined  that  the  SSC  is  a 
major  Federal  action  that  requires  an 
EIS.  The  EIS  will  address  the  siting, 
construction,  operation,  and 
decommissioning  of  the  SSC,  DOE  will 
follow  the  NEPA  process  as  outlined  m 
the  Council  on  Environmental  Qualit\'s 
"Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act"  (40  CFR 
Parts  1500  through  1508]  and  the  DOE's 
guidelines  for  "Compliance  with  the 
National  Environmental  Policy  Act"  (45 
FR  10694),  as  amended. 

After  the  close  of  the  public  comment 
period  on  this  advance  NOI,  DOE  will 
prepare  a  preliminary  EIS 
Implementation  Plan  which  will  be  used 


as  guidance  for  the  preparation  of  the 
EIS.  DOE  will  begin  generic  work  on  the 
EIS  and  complete  this  work  to  the  extent 
possible  by  the  time  the  best  qualified 
sites  are  identii'ied  in  December  1987. 
This  work  would  include  activities  that 
are  not  site-specific  such  as  preparing 
the  purpose  and  need  section  of  the  EIS, 
preparing  the  description  of  the 
proposed  action,  developing  supporting 
information  and  analyses  to  be  used 
later  in  developing  cost  estimates,  and 
analyzing  certain  generic  occupational 
safety  and  health  issues.  This  will  allow 
efforts  after  December  1987  to  focus  on 
the  site-specific  sections  of  the  EIS. 

The  list  of  best  qualified  sites 
identified  in  December  will  be 
considered  as  the  reasonable  siting 
alternatives  in  the  EIS.  At  the  time  DOE 
announces  the  best  qualified  sites.  DOE 
will  publish  a  second  NOI  in  the  Federal 
Register.  That  NOI  will  solicit  public 
com.ments  on  the  scope  of  the  EIS,  in 
particular,  on  stie-specific 
environmental  issues.  Public  scoping 
meetings  wdl  be  held  in  the  vicinity  of 
each  of  the  best  qualified  sites.  After  the 
close  of  the  public  comment  period  on 
the  NOI.  DOE  will  revise  the  EIS 
Implementation  Plan,  as  appropriate. 

As  preparation  of  the  EIS  continues, 
the  preliminary  findings  of  the  EIS  will 
be  used  by  DOE  in  identifying  a 
preferred  site  for  the  SSC  in  July  1988, 
The  preferred  site  will  be  identified  in 
the  draft  EIS.  Dmh  EIS  issuance  is 
scheduled  for  late  July  1988. 

A  45-day  public  comment  period  on 
the  draft  EIS  is  planned  and  public 
hearings  to  receive  oral  comments  will 
be  held  approximately  one  month  after 
distributing  the  draft  EIS.  Availability  of 
the  draft  EIS,  the  public  comment 
period,  and  the  public  hearings  will  be 
announced  in  the  Federal  Register  and 
in  local  news  media  when  the  draft  EIS 
is  distributed. 

DOE  will  revise  the  draft  EIS  in 
response  to  comments  received  and 
plans  to  distribute  the  final  EIS  by  the 
end  of  November  1988.  No  sooner  than 
30  days  after  the  distribution  of  the  final 
EIS.  DOE  expects  to  select  the  site  for 
the  SSC  and  issue  a  Record  of  Decision. 
The  Record  of  Decision  will  be 
published  in  the  Federal  Register. 

EIS  Issues/Content 

DOE's  preliminary  ideas  for  the  EIS 
content  and  format  are  described  below. 
Public  comment  is  invited  on  the  EIS 
content  and  format,  including  the 
proposed  Table  of  Contents. 

Alternatives 

The  EIS  will  present  the 
environmental  impacts  of  the 
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construction  and  operation  of  llie  SSC  at 
f.ich  uf  the  sitt'8  Hccppled  tiy  UOF.  <is 
hfst  (iuiilin«;d  through  the  NAS/NAK 
I".  liii.itiDii  process    The  ct)mpnrHtive 
,in,i!ysLs  of  Itie  sitin>{  alternatives  is 
(■\pc(  !(■(]  to  t)»'  the  heart  of  the  KIS. 
( S'hiT  liitTnalives  to  1)0  addressed 
i:i(;liii!t'  design  alternatives  to  the  SSC 
presented  in  the  Conceptual  Design 
Report  and  "no  action."  Fur  the  no 
.1.  !inn  alternative,  the  KIS  woiihj  present 
,1  {lis(  ussion  of  the  stal»'  of  sf.ieiu  e 
u  ithdut  the  SSC  find  would  also  piesent 
descriptions  of  the  projected 
environment  at  each  of  the  alternative 
sites  without  the  pro|e(,t. 

Environmental  Impacts 

I'he  presentation  in  the  FIS  will  focus 
on  the  followinj}  environmental  impact 
p.irametcrs: 

•  Earth  Resources, 

•  Land  Resources, 

•  VViiter  Resources, 

•  Air  Quality. 

•  Health  and  Safety  (public  and 
Oi  cupational  impacts). 

•  Noise  Levels, 

•  Kcningical  Resources, 

•  Socioeconomics, 

•  Historical  and  Archaeological 
K''soiirces, 

•  Scenic  and  Visual  Resources. 

Di  •commissioning 

Decommissioning  will  .iLmi  be 
addressed  in  this  EIS  to  define  any 
issues  that  might  provide  a  t  U  ar  basis 
fur  the  choice  among  iiltern.itues.  The 
level  of  detail  in  the  decomniissiuiunj; 
analysis  will  he  sufficient  iu  identity 
any  major  differences  among  sites. 
.•\dditiunai  .N'FPA  review  would  be 
required  in  the  future  to  aiidress 
ti' M  uniniissiuning  when  siu  h  a  propsal  is 
111  ide. 

TubJe  of  Contents 

A  proposed  Table  of  Contents  for  the 

FIS  is  presented  below. 

T.ibl)!  of  Cxjntents 

I .  ilume  1 

1  0    Summary 

2  0     Purpose  and  Need  for  Action 

3  Proposed  Action  anti  Allcmalive  Sites 
30.1     Proposed  Arliiin  (Conceptual 

Engineering  IJcsi^n  Description  of 
Activities;  Costs  Estimates;  and 
Schedules) 

12     Alternative  Sites  (Siting 
K>'quireinenls;  Comparison  of 
Alternative  Sites;  and  Deviations  from 
the  Cont.cptual  Design  Report) 

3  3     Design  Altertidlivcs 

3  4     No  Action 

4  0    Affected  Environments  at  Alternative 

Sites 
4.1     Earth  Resources  (Physiography/ 
Topography.  Geology  and  Geotechnical 
Characteristics:  and  Soils) 


4.2  Land  Use  (Existing  l^nd  Use,  Curnnt 
and  Potential  t.and  U.se  Plans.  Policies 
and  Contniis.  dnd  .Natural  Resuun  es) 

4.3  Water  Rfs<jiir<.es  (Surface  W'dtiT 
Hydrology,  I'si'  and  Quiilily. 
C'.rnundwtitf r  HyrirolDgy,  I'se  iind 
Quality:  and  Soun  es  of  Water  PollutionJ 

4  4     riimate 

4.5  AirQualifv  (Meleonilogii  al 
Conditions  Affecting  AirQiialit\    Air 
Quality,  and  Sources  of  Air  Pollutum) 

4.6  Background  Radiation  und  Hazardous 
Matenalti  |U<ii.ikKround  Radiation 
[Cosmic.  Ro(,k.  Soil,  W.iter.  Air.  Sfjurces] 
and  Hazardous  Material  [RCR.X/ 
CERCLA  Sites.  Sources  H 

4.7  Noise  levels  (.Ambient  Noise  Levels; 
Sources  of  Noise.  Hnd  Sensitive 
Rpreptors) 

4  H     Ki;oloKi<:al  Resources  ('lerresln.il 

Ecosystems,  .AcjuatK,  Fxosy  stems. 
EciHiomii  .ili>  diul  Ri'i  rraluinally 
Important  Spei  ;>s   .nu!  threatened  and 
Endangered  Sp((  lesi 

4.9  Socioeconomics  i[>«nu)gr.iphic 
Analysis:  Ec.onuniii   Hase  aiui  Trends: 
Labor  Pool  a'lf  1:    ..-c  1  i-\>'I.s,  HiMismjc 
Transportion   I  !,!,'iis   l\jti!i(  Servires 
and  Facilities:  Kducatinn   R>'(  reation; 
and  Cultural  Resources! 

4.10  Historical  and  An  haeolugu  .il 
Resources  (Paleontological/ 
Archaeological  Sites:  Native  American 
Sites:  Historic  ,il  Uiiulm.iriis  Puililin^is 
and  Parks) 

4.11  Scenic  and  Visual  Kisoun  es 

5  0     Comparison  of  Elnv  ironmenlal  Impacts 
During  Construction.  Operation  and 
Decommissioning 

5.1  Construction  Impacts  and  Mitigative 
Measures  At  Alternative  Sites 

5.1.1  Earth  Resoun-.ps 

5.1.2  Land  Resources 
5,1  :(     V\  ater  Rcsouries 
5.1  4      .Air  Qiiiility 

5  1.5    Health  and  Safely  (Public  and 
Occupational) 

5.1.6  Noise  Levels 

5.1.7  Ecological  Resources 

5.1.8  Socioeconomics 

5.1.9  Historical  and  Archaeological 
Resources 

5.1.10  Scenic  and  Visual  Resources 

5.2  Operation  li:i;'a   is  .imt  Mi;i«ative 
Measures  Ai  A;.    •.  i'  ..  Site.s  (The  same 
environmen'  .    [  ,:-  i  •  i  '•  rs  as  in  .5  1  will 
be  assessed  | 

5.3  Decommib-^iiiniiiK  Impai  ts  anii 
Mitigative  Measures  At  Altematiip  Sites 
(The  same  en%iriinmen!al  paramelirs  .is 
in  5.1  and  5^  will  be  considered,  but  to  a 
less  rigorous  level  of  detail  ) 

5  4     Impacts  of  Design  Allema!i\  eg 
55     Impacts  of  No  Action  Alternative 

(State  of  S<^^ience  and  Knviommental 
Conditions  at  .Allemative  Siles  Withdii! 
the  Proposed  Action) 

5.6  Unavoidable  Adverse  Knvironinenial 
Impacts 

5.7  Natural  and  Deplelable  Resource 
Requirements  and  Conservation 
Potential 

5.8  Relationship  ReUveen  Short  Term 
Uses  of  Man's  Envirtinment  and  the 
M.iintenance  and  Knhanc  ement  of  Long 
lerrn  Productivity  Inclmiinc  IrreviTsitile 


or  Irretripv.dile  Commitments  uf 
Kesourt:es 
5  9     Summ.irv  of  Unresolved  Issues  and/or 
Incomplete  Data  Affecting  Analyses 

6.0  Pirmils.  Licenses  and  Approvals 

6.1  Federal  Requiremenis 

6.2  Comparison  of  State  and  Lt)t-.d 
Rpquirempnts  .'Xmong  Alternative  Sites 

7  0     Paramptprs  to  be  Moni'ored 
fl.O     List  of  Preparers 
P  0     DiStnliulion  List 

Volume  2 

Appendix  1  U     Con.niijnts  Received/ 

Comment  Resolulion 
Appendix  2  0     Mt-llunlolugy  for  Site 

Selection 
.Appendix  3,0     Engineering  .A.ssessmenl. 

Imnlpmentalinn  at  Altemalivp  Sites 
Appendix  4  0     Cost  Estimate 

Implementation  a)  Alternativp  Siles 
Appendix  5.0     Technology  Based 

Decommissioning  Plan  and  Onierof 

Magnitude  Cost  Estimates 
Apppndix  6.0     Existing  En\  ironrnenls  at 

Alternative  Sites 
.Appendix  7.0    Earth  Resources  Assessments 
Appendix  8  0    Land  Use  Assessments 
Appendix  t  0     Water  Resources 

Assessments 
.Appendix  10.0     Air  Qua!i!>  Assessments 
Appendix  11  0     R.iiii.ition  and  llazardous 

Materials  Assessmenl 
■Appendix  12,0     Health  and  Sa.'ely 

Assessments 
Appendix  13.0     Noise  lj>vel  Assessments 
Appendix  14.0     EcologH:al  Resources 

Assessments 
Appendix  150    Socioeconomics 

Assessments 
Appendix  16.0     Historical  and 

Archaeological  Resources  Assessments 
Appendix  17.0     Scenic  and  Visu.il  Resources 

Assessments 
Appendix  18.0     Wetlands  and  I  looilpLinis 

Assessments. 

The  Conceptual  Design  Report  and 
other  supporting  information  are 
available  fur  public  review  at  the  Public 
Reading  Ruum,  Runm  lE-190.  Forrestiil 
Building.  1000  Independent  p  ,^venlle 
SW.,  Washington.  DC  20585.  from  H  M) 
am  to  4:00  pm. 

Dated  this  2^:h  d,<y  of  April.  1987,  in 
W  ashington.  DC, 
Grover  A.  Smithwick, 

I'nncipal  Deputy  Assistant  Secretary.  Office 
of  the  Assisstant  Secretary  for  Environment, 
Safety  and  Health. 

\]R  Doc.  87-10074  Filed  5-l-fl7;  8:45  am] 
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Procurement  and  Assistance 
Management  Directorate;  NPR-1 
Crude  Oil  Sales  Cycle 

agency:  us  Department  of  Fnergv 
(DOE). 

ACTION;  Solicitation  of  Comments  and 
Suggestions  on  .\PR-1  Crude  Oil  Sales. 
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summary:  The  U.S.  Department  of 
Elnergy  (DOE)  solicits  written  comments 
and  suggestions  on  the  merits  of 
extending  the  sales  contract  cycle  for 
crude  oil  from  the  Naval  Petroleum 
Reserve  No.  1  (NI'R-1),  Kern  County. 
California.  For  the  last  several  NPR-1 
crude  oil  sales,  the  contract  durations 
have  been  for  three  months.  Since  the 
law  permits  contract  terms  up  to  one 
year,  the  DOE  is  considering  the  merits 
of  extending  the  contract  duration  from 
three  to  six  months.  See  Title  10.  section 
7430.  United  States  Code,  for  the  law- 
governing  DOE'S  sale  of  NPR-1  crude 
oil. 

DATES:  Those  wishing  to  submit  written 
comments  and  suggestions  on  the 
contract  duration,  should  submit  them  to 
the  address  below.  Comments  need  to 
be  received  by  June  1,  1987.  in  order  fur 
DOE  to  fully  consider  them  prior  to  the 
crude  oil  sale  with  deliveries 
commencing  October  1,  1987 

ADDRESS:  Comments  should  be 
iuidressed  to:  Ms.  Trudy  Wood. 
Contracting  Officer,  United  States 
Department  of  Energy,  Office  of 
Procurement  Operations.  M,-\— 453.1. 
KXM)  Independence  Avenue  SW.. 
\v.ishington.  DC  2t)585.  (202)  58(>-1220, 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Patricia  A.  Creen,  Contract 
Specialist.  L'nited  States  Department  of 
Energy.  Office  of  Procurement 
Operatuns.  MA^53  1,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-8248. 

Issued  in  Washington.  DC.  on:  April  27. 
1987. 

Bertom  J.  Roth, 

Diri'ctor,  Procurement  and  Assistance 

Management  Directorate. 

I^T?  Doc  8^-10072  Filed  5-1-87:8:45am] 
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Energy  Information  Administration 

Agency  Collections  Under  Review  By 
Thie  Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  requests  submitted  for 
( iLdiance  to  the  Office  of  .Management 
and  Budget. 

SUMMARY:  The  Department  of  Energy 
(LiOK)  has  submitted  the  energy 
information  collection(s)  listed  at  the 
end  of  this  notice  to  the  Office  of 
NLiiiagement  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 


contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3504(h) 
of  the  Paperwork  Reduction  Act.  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information;  (1)  The  sponsor  of  the 
collection  [DOE  component  or  Federal 
Energy  Regulatory  Commission  (F'ERC)j; 
(2)  Collection  number(s);  (3)  Current 
OMB  docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g.. 
new.  revision,  or  extension;  (6) 
Frequency  of  collection:  (7)  Response 
obligation;  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (8) 
Affected  public;  (9)  An  estimate  of  the 
number  of  respondents  per  report 
period;  (10)  An  estimate  of  the  numlier 
of  responses  annually:  |11)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to 
respond  to  the  collection;  and  (12)  A 
brief  abstract  describing  the  proposed 
collection  and  the  repondents. 

DATES:  Comments  must  be  filed  on  or 
before  June  3. 1987.  Last  notice 
published  Thursday,  Ap-.I  9.  198"  (52  Fl^ 
11532). 

ADDRESS:  Copies  of  the  materials 

submitted  to  OMB  may  be  obtained 
from  Mr.  Gross  at  the  address  below. 
Address  comments  to  the  Department  of 
Energy  Desk  Officer.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  .\W..  Washington.  DC  20503.  For 
comments  relating  to  F"ERC  data 
collections,  send  comm.ents  to  the 
Attention  of  Mr,  Rick  Otis,  Comm.ents 
on  all  other  DOE  data  collections  should 
be  sent  to  the  Attention  of  Mr.  Vartkes 
Broussa'.ian.  (Copies  of  your  comments 
also  should  be  addressed  to  Mr.  Gross 
at  the  address  below) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Data  Collection 
Services  Division  (El-73].  Energy 
Information  Administration.  .MS,  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave..  SW..  Washington, 
DC  20585,  (202)  586-2308. 

SUPPLEMENTARY  INFORMATION:  If  you 

anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  DOE  desk 
officer  of  your  intent  as  early  as 
possible. 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-558. 

3.  1902-0109. 


4  Format  of  Contract  Summary, 
.Applications  for  Certificates  of  Public 
Convenience  and  .Necessity. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit. 
9  ~2  respondents. 

10.  255  responses. 

11.  255  hours. 

12  FERC-558  is  used  by  the 
Commission  for  collection  of 
information  needed  to  evaluate  and 
process  independent  producer 
applications  for  the  sale  of  natural  gas 
in  interstate  commerce,  and  to  evaluate 
and  process  independent  producer  rate 
schedules. 

Statutory  Authority:  Sec.  5(a).  5(b).  13(b). 
and  52.  Fvb  L  93-:"5.  Federal  Energy 
.Administration  Act  of  1974  (15  U.S.C.  764(a), 
-64(b).  772(b).  and  790a). 

Issued  in  Washington.  DC.  April  21. 1987. 
Vvomie  M.  Bishop. 

Director  Statistical  Standards.  Energy 
Information  Administration. 
[FR  Doc.  87-10075  Filed  5-1-87;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

1  Docket  Nos.  ER87-347-OO0  et  ai  ) 

Idaho  Power  Co.  et  al:  Electric  Rate 
and  Corporate  Regulation  Filings 

April  24. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Company 

(Docket  No.  ER87-347-O00] 

Take  notice  that  on  April  17, 1987, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  the  second  part  of  a  two  part 
filing  regarding  Idaho  and  Sierra  Pacific 
Power  Company  (Sierra) 
Interconnection  Agreement  dated 
September  1,  '1976  and  Idaho  and  Sierra 
Interconnection  and  Transmission 
Services  Agreement  dated  May  29, 1981. 
The  first  part  of  this  filing  was  filed 
March  25, 1987. 

Comment  date:  May  11, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

El  Paso  Electric  Company 
[Docket  No.  ES87-25-000| 

Take  notice  that  on  April  17. 1987,  El 
Paso  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  authority  pursuant  to  section 
204  of  the  Federal  Power  Act  to  issue, 
either  on  a  secured  or  unsecured  basis. 
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short  term  obligations  and  commercial 

paper,  not  to  exceed  in  the  iijixreK'ite 
32(K1.(XX),0(X)  principal  amount  at  any  one 
time  outstan(hng.  and,  in  no  case,  to 
mature  later  than  [Jccemher  31.  19HH 

Comnwnt  ildtr  May  15.  19H7.  m 
accortldnre  with  Standard  Paraj^raph  E 
at  the  end  of  this  nnlice 

3.  CEl-PfM  Group  Interconnection 
AKreemenI 

lUui.ket  .\u  KR87-389-000) 

The  Cleveland  Electric  Illuminating 

Company  (Referred  to  as  CPU) 
Public  Service  Fiectric  and  C'.as 

Company 
Philadrlphid  Electric  Company 
Pennsylvania  Power  &  Lit^ht  Company 
FJaltiiTKire  Cis  and  F.h'ctnc  Company 
jersey  Central  Power  S  Li^ht  Company 
Mctriipnhtan  F.dison  Company 
Pennsylvania  Flectnc  Company 
Potomac  Flectnc  Power  Company 
Atlantic  City  Flectnc  Company 
Dclmarva  Power  A  I.iyht  Company 

(.'Miove  referred  to  collectively  as  the 

P|M  Croup) 

Take  notice  that  on  April  16.  1987,  the 
Office  of  the  Pennsylvania  New  lersey- 
Maryland  |P|M|  lnterconne<  tion  made  a 
fiiinx  on  beh.ilf  of  the  above  listed 
parties  to  the  t^F.l-PjM  Agreement,  that 
A^reemfnt  consisting  of  the  onginal 
agreement  dated  S<'ptember  30.  1965,  all 
supplemental  agreements  thereto,  all 
sc.liedules  thereto  currently  in  effect 
except  S<;hetlule  7.04,  and  Schedule  7.05 
superseding  Schedule  7.04  i;urrent!y  in 
etfect. 

The  purpose  of  thi8  filing  i8  to 
supersede  the  cum;nt  rate  schedule 
designatiiiiis  for  the  individual  parties  of 
the  ['|iM  CJroup  listed  afxive  with  a  single 
rale  schedule  designation  for  the  PJM 
{.roup  and  to  modify  the  Short  Term 
Power  Schedule  as  set  forth  in  Schedule 
7 OS.  The  parties  have  recjuested  an 
effective  date  of  March  30.  1!JH7  for  the 
new  rate  schedule  design<ili()n  and 
Schedule  7.05. 

The  modifications  to  the  Short  Term 
Power  Schedule  include  the  provision 
for  daily  as  well  as  weekly  rf8er\ations; 
celling  charges  and  adders  for  power 
generated  1)V  either  party  provided  the 
total  cost  of  servict;8  supplied  is  not  less 
than  llO't  of  the  total  out  of  pocket  cost 
of  supplying  the  Short  Term  Energy; 
celling  charges  and  adders  for  power 
transmitted  by  CEI  for  others,  and 
reduction  in  ch.irges  when  transmission 
system  constraints,  unforeseen  when  the 
reservation  was  matie,  result  in 
curtailment  of  Short  Term  Energy 
deliveries. 

Cnmment  date:  May  8.  1987,  in 
HI  cordani c  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Florida  Power  Corporation 

[Docket  No.  ER87-393-a»l 

Take  notice  that  on  Apnl  20.  19fl7 
Florida  Power  Corporation  (Floriila 
F'ower)  tendered  for  filing  revisions  to 
the  capacity  charges,  n'servation  fees 
and  energy  adder  for  various 
interchange  services  provided  by 
Florida  Power  pursuant  to  inten;hange 
contracts  with  Flonda  Power  A  Light 
Company,  Fort  herce  Utilities 
Authority,  Jacksonville  Electric 
Authority.  Kissimmee  Utility  Authority, 
Orlando  Utilities  Commission,  Sebring 
Utilities  Commission,  Seminole  Electric 
Cooperative,  Int;.,  Tampa  Filectric 
Company,  and  the  Cities  of  Cainesville, 
Homestead,  Key  West,  Liikeland,  Lake 
Worth,  .New  Smyrna  Ik-ach,  St.  Cloud, 
Starke,  Tallahassee  and  Vero  Beach, 
Floruia.  The  Intert.hange  services  which 
are  affected  by  these  revisions  are 
Service  Schedule  B  Short  Term  Firm, 
current  negotiated  commitments  under 
Service  Schedule  I) — Ixing  Term  Firm, 
Service  Schedule  F — Assured  Capacity 
and  Fjiergy,  Service  Schedule  G — 
Backup  Service,  Service  Schedule  H — 
Reserve  Service,  and  the  Contract  for 
Assured  Capacity  and  Energy  w'lth 
Florida  Power  *  Light  Company.  Florida 
Power  states  that  the  revised  capacity 
charges,  reservation  fees,  and  energy 
adder  were  developed  using  the  same 
methodology  as  used  in  the  original 
filings. 

Florida  Power  requests  that  the 
revised  capacity  charges,  reser\'ation 
fees  and  energy  adder  be  made  effective 
on  May  1,  198'',  and  therefore  requests 
waiver  of  the  sixty  day  notice 
requirement  According  to  Flonda 
Power,  the  filing  has  been  serv'ed  on 
each  of  the  affected  utilities  and  the 
Florida  Public  Service  Commission. 

Comment  date:  May  8.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Holyoke  Water  Power  Company, 
lloiyoke  Power  and  Electric  Company, 
Western  Massachusetts  Electric 
Company,  and  The  Connecticut  Li^t 
and  Power  Company 

lUiH  kfl  Nns  F.KH.S-6«9-U)5.  F3?85-707-005. 
and  KKH5-72<)-(ll»| 

Take  notice  that  on  Apnl  15, 1987.  the 
above  named  Companies  (the 
Companies)  tendered  for  Tung  the 
Connecticut  Uecommissioning  Financing 
Plan  (the  Plan)  The  Companies  state 
that  the  Plan  was  appnjved  by  the 
Commission  as  part  of  the  Offer  of 
Settlement  in  this  docket  on  May  6.  1986. 
The  Plan  is  a  supplement  to  the 
applicable  rate  schedules  of  the 


Companies  and  will  be  served  on  all 
parties  involved. 

Comment  date:  May  11,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 
Standard  Paragraphs. 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CVR  385.211 
and  385,214),  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  FVotests  will  be 
considered  by  the  Comnnssion  in 
determining  the  appropriate  action  to  be 
t.iken,  but  will  not  serve  to  make 
prutestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sfcretary. 

|FR  Doc.  87-10015  Filed  5-l-«7;  8:45  am) 
BILLMG  COOC  6717-ei-M 


[Docket  No«.  TA87-2-23-000.  001  and 
TA87- 1-23-002  I 

Eastern  Shore  Natural  Gas  Co.;  Tariff 

Filing 

April  28,  1987. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  April  21,  1987  tendered  for  filing  the 
following  tariff  sheets  to  Onginal 
Volume  .\o.  1  of  its  FFJ^C  Cas  Tariff 

Corrected  Tariff  Sheets 

Alternate  Thirty  Third  Revised  Sheet 

No  6 
Alternate  1  hirly-Third  Revised  Sheet 

No.  12 

Revised  Tariff  Sheets 

Third  Revised  Sheet  No  245 
Fourth  Revised  Sheet  No.  246 
Fourth  Revised  Sheet  .No  247 
Original  Sheet  No.  247A 
Original  Sheet  No.  247B 
Original  Sheet  No  247C 
Fourth  Revised  Sheet  No  248 
Third  Revised  Sheet  No.  249 
Second  Revised  Sheet  No.  2,50 
Second  Revised  Sheet  Nn  251 

Proposed  Tunff  Sheets 

Thirty-Third  Revised  Sheet  No.  5 
ThirtyThird  Revised  Sheet  No  6 
Sixteenth  Revised  Sheet  No.  7 


Thirty  Third  Revised  Sheet  No,  10 
Thirty-Third  Revised  Sheet  No.  11 
Thirty-Third  Revised  Sheet  No.  12 
Tenth  Revised  Sheet  No.  13 
Fourth  Revised  Sheet  No.  14 
Thirty-Fourth  Revised  Sheet  No.  5 
Thirty-Fourth  Revised  Sheet  No.  6 
Thirty-Fourth  Revised  Sheet  No.  10 
Thirty-Fourth  Revised  Sheet  No.  11 
Thirty-Fifth  Revised  Sheet  No.  12 
Eleventh  Revised  Sheet  No.  13 

Alternate  Tariff  Sheets 

Alternate  Thirty-Third  Revised  Sheet 

No.  5 
Alternate  Thirty-Third  Revised  Sheet 

No.  6 
Alternate  Thirty-Third  Revised  Sheet 

Nn,  10 
Alternate  Thirty-Third  Revised  Sheet 

No.  11 
Alternate  Thirty  Fourth  Revised  Sheet 

No.  12 
Alternate  Tenth  Revised  Sheet  No.  13 

Easturn  Shore  states  that  the  purpose 
of  the  tariff  sheets  is  to  (1)  correct  and 
revise  certain  tariff  sheets  in  compliance 
with  the  Commission's  November  19. 
1986  Order  in  Docket  Nos.  TA87-1-23- 
000  and  001,  and  (2)  to  reflect  various 
adjustments  to  Eastern  Shore's  rates 
pursuant  to  the  provisions  contained  in 
the  revised  PGA  clause  and  the 
Stipulation  and  Agreement  in  Dim  ket 
No.  RP84-72.  Such  adjustments  include 
the  Current  Purchased  Gas  Cost  Rate 
Adjustment,  the  Deferred  Gas  Cost 
Adjustment  and  an  adjustment  to  the 
base  tariff  rates  to  reflect  the  change  in 
the  Federal  Income  tax  rate  change. 

Any  person  desiring  to  be  heard  or  to 
prote.xt  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  5.  1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  f.  Plumb, 
Srrn'lon, 
[VH  Doc.  87-10017  Filed  5-1-87:  B;45  am) 

BILUWG  COOE  8717-01-lyi 


[Docket  No.  RP87-59-000] 

Northern  Natural  Gas  Company 
Division  of  Enron  Corp.;  Change  In 
Rates  and  Tariff  Revisions 

April  28,  1987. 

Take  notice  that  on  April  23,  1987, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  with  the  Commission 
to  be  effective  May  1. 1987  the  following 
tanff  sheets  to  be  included  in  Northern's 
F.E.R.C.  Gas  Tariff  Third  Revised 
Volume  No.  1: 

Third  Revised  Volume  No.  1 

Forty-Second  Revised  Sheet  No.  4b 
First  Revised  Sheet  No.  51 
First  Revised  Sheet  No.  51a 

Reason  for  Filing 

Through  this  filing,  .Northern  proposes 
to  modify  its  currently  effective 
Offsystem  Sales  Rate  Schedule  (OS-1) 
for  a  limited-term  effective  May  1.  1987 
and  extending  through  September  30, 
1987  (summer  period)  to  add  flexible 
rate  authority  to  charge  a  rate  for 
service  within  a  range  of  rates  between 
a  minimum  and  maximum.  The 
maximum  rate  would  be  equal  to  the 
higher  of  Northern's  system  average 
load  factor  rate,  based  on  its  currently 
effective  sales  rates,  or  Northern's 
average  NGPA  Section  102  gas 
acquisition  costs,  based  on  Northern's 
currently  effective  purchased  gas 
adjustment  filing.  The  minimum  rate 
would  equal  Northern's  weighted 
average  cost  of  flowing  gas.  plus  fuel 
and  variable  costs  of  delivering  the  gas, 
plus  GRI  if  applicable.  The  actual  rate 
charged  would  be  a  negotiated  rate, 
within  the  above-described  range,  and 
would  be  set  forth  in  the  sales 
agreement  between  Northern  and  the 
OS-1  purchaser. 

Northern  also  requests  a  limited-term 
waiver  of  §  157.205  of  the  Commission  s 
Regulations  under  the  Natural  Gas  Act 
(.NGA)  to  allow  Northern  automatic 
authorization  under  its  blanket 
certificate  authority  issued  in  Docket 
No.  CPa2^01-000  to  make  sales  for 
resale  under  Rate  Schedule  OS-1  to 
interstate  pipelines  for  general  system 
supply  under  §  157.210  of  the 
Commission's  Regulations  and  Rate 
Schedule  OS-1,  as  modified,  during  the 
summer  period. 

Northern  states  that  the  requested 
tariff  modification  is  designed  to  meet 
four  objectives:  (1)  Avoidance  of  severe 
operational  problems  on  Northern's 
system  dunng  the  summer  period:  (2) 
protection  of  the  reliability  of  Northern's 
long-term  gas  supply:  (3)  minimization  of 
Northerns  take-or-pay  exposure;  and  (4) 


avoidance  of  the  upward  pressure  on 
Northern's  weighted  average  cost  of  gas 
(WACOG)  thai  results  from  low 
production  levels. 

Northern  states  that  off-system  sales 
under  Rate  Schedule  OS-1  as  modified 
would  al!p\iate  an  emergency  situation 
on  its  system  for  the  summer  period  due 
to  severe  operational  problems  that 
Northern  anticipates  at  tie  production 
levels  necessary  to  meet  the  forecasted 
market  requirements  of  Northern's  on- 
system  customers.  Northern  states  that 
increased  sales  for  the  summer  period 
and  corresponding  increased  production 
levels  also  are  essential  to  maintaining 
the  reliability  of  .Northerns  long-term 
gas  supply:  minimizing  potenital  take-or- 
pay  exposure  for  the  summer  period: 
and  avoiding  upward  pressure  on 
Northern's  WACOG 

Northern  requests  waiver  of  all 
Commission  rules  and  regulations  as 
necessary  to  permit  tariff  sheets  to  be 
effective  at  the  beginning  of  the  gas  day 
on  May  1.  198", 

Copies  of  the  filing  were  served  on  all 
of  .Northern's  jurisdictional  customers 
and  interested  state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  Motion  to 
Intervene  or  a  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  May  5,  1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene,  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
St-crt!a-y. 
(FR  Doc  8--liKr,8  Filed  5-1-87:8:45  am) 

BILLING  CODE  S717-01-M 


Office  ot  Hearings  and  Appeals 

Cases  Filed  Week  ot  l>/larch  27 
Through  April  3,  1987 

During  the  week  of  March  27  through 
Apnl  3.  ISS",  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy, 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 


UM  I 
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aggrieved  by  the  DOE  action  sought  in 
these  cases  m.iy  file  written  comments 
on  the  application  within  ten  d.iys  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  a^xneved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  rilcil  with  the  Office 


of  Hearings  and  Appeals.  Department  of 
Fnergy.  Washington.  DC  205H5. 
George  8  Brezaay, 

V,rt\  tiir.  Off,i  e  uf  Hearings  and  Appeals. 
April  27,  1987. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


OSM 


Mar  30,  1987.. 


Ma/   31.  1987 


Mat   31    1987 


Ap«   I.  1967 ._.. 


Apr   3.  1987 


Name  and  localKin  o<  appkcani 


ConwnltM  M  Bndge  l^«  Gap,  Loa  Angeles.  CA.. 


The  Hartlonl  Cowanl.  MemonJ.  CT„ 


The  Spokesman-Review.  SpoKane,  WA.. 


Clean  Machine.  Inc  .  Washmgtoa  DC.. 


Ejipod  Fuel  Company,  Inc..  Eiport.  PA.. 


Case  No 


KFA-O001 


KFA-0093 


KFA-0092 


KRO-0024  and  nRfi- 
0024 


KEE-0135 


Type  ol  submtssjon 


Appeal  ol  an  nVymanon  request  denial  »  granle*  The  March  19.  1987 
F'ee<Jom  o*  Mormattor^  Refx»esi  Denial  issued  by  the  CHVe  o*  the  r»etxir> 
AssjstanI  S*K:Jetary  tor  Nucteer  tr^ergy  woutd  be  res*:»nd«M  and  Trn* 
ConvT\inee  To  BiOge  the  Gap  »oold  recetvo  access  Ic  the  SP  '00 
Technical  Niites  leia^mg  \o  the  SP-100  Space  Nuclear  Reactor  PTogram 

Appeal  o#  v\  tntfji'T.dtion  fequest  denial  tl  granted  The  MafcTt  12  iWi^ 
f'e^oofn  o*  iriormaton  Reouesi  Denial  issued  t>v  ^t^  Ci*>ce  ol  Naval 
Reactors  uroutd  be  rescinded,  and  the  HaiTtord  fxxjrant  would  receive 
8<:cesa  Id  fr.ater.ais  retaied  lo  the  General  tiecinc  K  noils  Aio'^<  ^*owc»r 
Latforatofy  n  Windsor   Conr^ecticxrt 

Appeal  ol  an  mfor-r^alton  feguesl  der>ial  ft  granted  The  FiH^ruarv  ?^  i*^*^? 
Freedorri  ol  miormation  14eques1  Denial  issued  hy  the  Ricniand  LtperatKxis 
Oli'ce  would  be  res*.inOed  »r«d  the  Spoiiesn^arv Review  would  receive 
access  to  copies  ol  tr>e  C>i-oX)nmiv  appraisal  reports  d  Rockwell  nanJord 
(?iperatior>e  done  tjy  f^w  r>*partroent  oi  E  nerqy  «  Ricntand  O+hce 

Motion  lor  dlsc~ove<v  and  evidentiarv  hearing  it  granted  Discovecy  wcn-id  he 
granted  and  an  f  vKjentiar>  Hearing  would  be  cor>vened  m  connection  with 
the  Statement  ol  Ohtec-tions  submiTted  by  Clean  Machine  Int  m  response 
Ic  the  May  ?n  i «!?  Proposed  Rerriedial  Order  ((.ase  Nos  MBO  OCM«  and 
MHc>-0l>4ei  issued  to  t  Wjan  Machine    Inc 

Exception  to  the  'eportjni}  requirements  H  granted  Frpofl  FlioI  (  ompany 
Inc  would  not  be  required  lo  t«e  I'lrm  ElA-'Sr  B,  Resellers  Retailers 
Monthly  Petroleum  Product  Sales  Report  and  Form  tiAC'l  Annual 
Fuel  CM  t  Kerosene  Sales  Report" 


Refund  Applications  Received 

[Week  ol  Mar  27  lo  Apr  3.  19871 


(IK  Dm    8:'-liKi"t)  Kili'd  5-1 -87, 8:45am  I 

BILLING  COO£  M50-01-I* 


Date 

raoaived 

Name  ol  refund 

proceeding/ name 

Case  No 

ol  relund  applicant 

03/27/87 

Getty  Refund 

RF265-935 

mrough 

Applications 

through 

04/03/87 

RF265-981 

03/77/87 

Cranston  Refund 

HF276-47 

Uvough 

Applications 

through 

04/03/87 

RF276-t14 

03/27/87 

Texas  L'tiiiti.-s 
Electric  Co 

RF292-5. 

03/30/87 

Hucluns  CM 
Company.  Inc. 

RF264-17. 

OS/02/86 

Charles  IM  Agar. 

mc. 

flF225- 10721 

03/27/87 

RF272-406 

03/27/87 

Colgsle  Paknolrve 
Company 

HF272-407 

03/30/87 

Southland 
Corporatoa 

RF263-33. 

03/30/87 

Dk*  Partis  Gas 
Company. 

RF139-166. 

03/27/87 

Steve  J  Dunne 
Cartage,  mc 

RF270-2480. 

03/31/87 

MuntefS  Woods 
GuH  Service.  Inc. 

RF40-3685 

03/30/87 

B4L  Motor  Freight, 

mc 

RF225-10722. 

03/30/87 

HroOuchalia 
Service  Station. 

HF225-10723. 

03/30'87 

Bnggs  A  SUatton 
CorporsliorL 

RF272-40e. 

04/02'87 

Company 

RF272-409 

04/02/87 

Krxxjse  Foods 

RF272-410. 

04/22/87 

Nathan  Partier.  Jr    . 

RF225-I0724 

04/22/87 

Nathan  Parker.  Jr     . 

RF225- 10725 

04/02/87 

Bonded  Oa  Co. 
Shareholders 

RF250-2721. 

04/03/87 

Oflice  ol  the 
Mayor 

RF272-411 

04/03/87 

Palestins 
Congractors.  Inc 

RF272-412 

04/03/87 

Yorlitowna  Paper 
MWa.  mc 

RF272-413 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3194-7J 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  [■".nvirniimtTital  I'rotection 
Ai^rniy  {V.i\\]. 

action:  Notice. 


summary:  Section  3507(a)(2|(B)  of  the 
P.iperwork  Reduction  Act  of  1<)80  (44 
U.S.C,  3.501  ft  sf(j.)  reijuires  the  Aj^ency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  |lCRs)  that  h'.iW  has 
forwarded  to  the  Office  of  Management 
and  Budget  (OMD)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expec  ted  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  ICRs  that 
follow  are  available  for  review  and 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

{'atiu-ia  Mmami.  (202)  3ti2-2712  (FTS 
382-2712)  or  [ackie  Rivers,  (202)  382- 

2"4n  (FTS  3H2-2~4n). 


Office  of  Pesticides  and  Toxic 
Substances 

T^'Ir:  Nation. il  Human  Adipose  Tissue 
Survey  {VJ\P  ICR  «()9,39).  (This  extends 
a  currently  approved  collection  without 
chanj^e.) 

Abstruc  t.  P'PA  asks  cooperatinj^ 
pathologists  and  medical  examiners  in 
the  continental  United  States  to  collect 
human  adipose  tissue  samples.  F.I'.A 
uses  the  statistical  information 
generated  by  these  samples  to  estimate 
the  prevalence  and  levels  of  exposure  to 
selected  toxic  substances  and  pesticides 
in  the  general  populations. 

Respondi'nts:  Pathologists  and 
medical  examiners  in  the  continental 
I'nited  States. 

Estimated  Annual  Bunli-n:  1.600 
hours. 

Office  of  Wafer 

Titlr:  State  Drinking  Water  Supply 
Program  Information  (KPA  ICR  «0270). 
(This  IS  a  renewal  of  a  currently 
approved  collection  without  change.) 

Abstract:  Public  water  systems  must 
monitor  and  report  to  States  or  F.P/\  on 
compliance /non-compliance  with 
regulations.  States  must  report  to  KPA 
on  violations,  variances,  or  exemptions 
granted  as  well  as  changes  to  system 
inventories.  The  States  and  EP/\  use  the 
inform.ition  to  protect  putilic  health 
through  compliance  with  the  Safe 
Drinking  Wdtcr  Ai  t. 
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Respondents:  Public  water  systems 
and  State  drinking  water  agencies. 

Estimated  Annua!  Burden:  1,218,110 
hours. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  has  received  no  action  notices 
since  its  last  Federal  Register  notice. 
*         •         •         ■         • 

Comments  on  the  abstracts  in  this 
notice  may  be  sent  to: 

Patricia  Mmami,  U.S.  Elnvironmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division.  401  M  Street.  SW., 
Washington,  DC  20460 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building.  726  [ackson  Place, 
.NW.,  Washington,  DC  20503 

Duled-  April  28,  19«7. 
Daniel  J.  Fiorino. 

Director.  Information  and  Regulatory  Systems 

Division. 

[KR  Doc  87-10049  Filed  .5-1-87:  8  4.'")  am] 

BtLLMO  COOe  6&60-50-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-597J 

Evergreen  Federal  Savings  Bank 
Charleston,  WV;  Final  Action  Approval 
of  Conversion  Application 

Ualcd,  April  Z.i.  l!W^- 

Notice  is  hereby  given  that  on  Aprd 
IB.  1987.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Evergreen  Federal  Savings  Bank 
(formerly  First  Federal  Savings  and 
Loan  .'\ssociation  of  Charleston). 
Charleston.  West  Virginia  for 
permission  to  convert  to  the  stork  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW..  Washington.  DC  205.52.  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of 
Pittsburgh.  One  Riverfront  Center. 


Twenty  Stanwix  Street.  Pittsburgh. 
Pennsylvania  15222-4893 

By  the  Federal  Home  Lo.in  Bank  Board 
|eff  Sconyers. 
Secretary. 

[FR  Doc  87-10009  Filed  5-1-87;  8  45  am) 
BILLING  COOE  t72O-0l-M 

FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  and  section  5  of 
theShipping  Act  ofl984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  560.7  and/or  §  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-01 0"80-001. 

Title:  Seattle  Terminal  Agreement. 

Parties: 

Port  of  Seattle 

Matson  Terminals.  Inc. 

Synopsis:  The  proposed  agreement 
would  delete  from  the  lease  the 
preferentially  assigned  container  crane 
equipment  and  associated  rental 
provisions.  The  parties  have  requested  a 
shortened  review  period. 

Filing  Party:  Frank  H.  Clark.  Director, 
Marine  Terminals,  Port  of  Seattle.  P.O. 
Box  1209,  Seatde.  WA  98111. 

Dated:  April  28,  198", 

B\  order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking. 
Sr:  rt-tary 

jKR  Doc,  87-9985  Filed  5-1-87.  8.45  am| 
BILLING  cooc  eTso-oi-m 


FEDERAL  RESERVE  SYSTEM 

Ctwn^  in  Bank  Control  Notices; 
Acquisitions  of  Share*  of  Banks  or 
Bank  Holding  Companies 

The  notificanls  listed  below  hrive 
applied  under  the  Change  in  Bank 
Control  Act  (12  US.C  181~()ij  and 
§  225-41  of  the  Boards  Regaiaiion  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  art 
set  forth  in  paragraph  7  of  the  Ai  t  112 
U.S.C.  1817(j)(7)). 

The  notices  are  availahie  for 
immediate  inspection  at  the  Federal 
Reseive  Bank  indicated   Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  wniing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  15,  198" 

A.  Federal  Reserve  Bank  of  Kansas 
City  [Thomas  M.  Hoenig.  \'-.ce  President) 
925  Grand  .'\venue.  Kansas  Citj', 
Missoun  64198 

1.  Stephen  IV  Can'eth.  Henry  Cech. 
J  B  Dresselhaus.  Alice  Fransk,  Ross  E. 
Hecht.  Con  Keating.  Harold  Maude,  and 
Paul  C.  Wilcoxen,  ]r..  all  of  Lincoln. 
Nebraska;  to  acquire  11. 12  percent  of  the 
voting  shares  of  Lincoln  State  Company. 
Inc.,  Lincoln,  .Nebraska,  and  thereby 
indirectly  acquire  Lincoln  State  Bank, 
Lincoln.  Nebraska. 

B  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tnbble,  Vice  Presidentl  4<X) 
South  Akard  Street.  Dallas.  Texas  75222: 

l./cry  Gallagher.  De  Soto.  Texas;  to 
acquire  56.31  percent  of  the  voting 
shares  of  Red  Oak  Bancshares,  Inc..  Red 
Oak.  Texas  and  thereby  indirectly 
acquire  Red  Oak  Sta'e  Bcink   Red  Oak. 
Texas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Green.  Vice 
President]  101  Market  Street.  San 
Francisco.  California  94105; 

1.  Saul  D.  Binder.  Marshall  J.  Persky. 
both  of  Lincolnshire,  Illinois,  and 
Sherwin  Williams.  Phoenix.  Arizona;  to 
acquire  79.9  percent  of  the  voting  shares 
of  Columbia  Bancorp.  Inc..  Avondale. 
Arizona,  and  thereby  indirectly  acquire 
Columbia  Bank,  Avondale,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2a  1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc  87-9975  Filed  5-1-87;  8:45  amj 
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Credit  and  Commerce  American 
Holdings,  N.V.,  et  al.;  Formations  of. 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
h.ivf  iipplu'd  fur  the  Board's  approviil 
umitT  sfctnin  '^  of  th»>  Bank  Holding 
Company  Act  (12  I!  S  C.  1842)  anil 
5  225.14  of  the  Board's  RcKulation  Y  (12 
OR  225.14)  to  become  a  t).ink  holdinj? 
I  iimpany  or  to  acquire  a  hank  or  bank 
hniding  ct)mpany.  '[  he  factors  that  are 
considered  in  actm:;  on  the  appHcation.s 
are  set  forth  in  section  3(c)  of  the  A(  I  (12 
IIS.C.  1842(c)). 

F^ach  application  is  available  for 
immediate  inspection  at  the  Feder.d 
Reserve  B.ink  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
(Governors.  Interested  persons  may 
express  their  views  in  writinj?  to  the 
Rcscrvt!  H.iiik  or  to  the  offict-s  of  the 
Board  of  IJovemors.  Any  comment  on 
an  ap[)lication  that  re()iiest.s  a  hearinj? 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lifu  of  a  he.inng.  identifying  specifically 
any  ijiifstions  of  fact  ihat  are  in  dispn'e 
ar'ii  siminianzinK  the  evidence  Ih.it 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
re;^,irding  each  of  these  applications 
must  be  received  not  later  than  Mav  22. 
1987. 

A  Federal  Reserve  Bank  at  Ric  hiiiond 
(I.loyd  W   Hnstian,  |r  .  Vice  I'residi'iil) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Credit  and  Commerce  American 
Holdings.  N.V..  Curacao.  Netherlands 
Antilles;  Credit  and  Commerce 
American  Investments.  N'.V., 
Amsterdam,  Netherlands;  First 
American  Corporation,  Washington,  DC, 
and  First  American  Bankshares,  Inc., 
V\  ashington,  DC;  to  acquire  100  percent 
of  the  voting  shares  of  NBG  Financial 
Corporation,  Atlanta.  (Jeorgia.  and 
thereby  indirectly  acquire  National  Bank 
of  GeorRJa.  Atl.inta.  Georgia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  K.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  Northwest  Georgia  Financial 
Corporation.  Dallas.  Georgia;  to  acquire 
100  percent  of  the  voting  shares  of 
Alcovy  Banking  Company  (formerly 
Newton  County  Bank),  Mansfield, 
Georgia. 

C.  Federal  Reserve  Bank  of  Chit  aj;o 
(David  S.  Fpstcin.  .'Xssistaiit  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690; 

1.  Pearl  City  Bancorp,  Inc.,  Pearl  City, 
Illinois;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  The  State  Bank  of  Pearl 
City.  Pear!  City.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2a,  1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|l  R  n.H    8:"  W-6  Filed  5-1-87;  8:45  am| 
BILLING  CODE  t210-01-M 


Security  Pacific  Corp.,  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Boards 
Regulation  Y  (12  CFR  225,14)  for  the 
lio.ird's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S  C. 
1842)  to  be(  ome  a  b.ink  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Rt  gulation  Y  (12  CFR 
225.23(a)(2|)  for  the  Board's  approval 
under  section  4(i  |()i)  of  the  B.ink 
1  lolding  Company  Act  (12  US  C. 
lH43(c|(H|)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21. (a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  eng.iged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regul.ition  Y  as  closely  related  to 
banking  and  p«Tmissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  othewise  noted, 
these  activities  will  bt!  conducted 
throughout  the  Unitt-d  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  h<is  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  I3o.ird  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasimably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  pr,H:tices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questiiuis  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Bo.ird  of 
Governors  not  later  than  May  22.  1?)87. 

A   Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1 .  Security  Pacific  Corporation.  Los 
Angeles,  California:  to  acquire  100 
perf:ent  of  the  voting  sh.ires  of  Rainier 
B. incorporation.  Seattle.  Washington, 
and  thereby  indirectly  acquire  Rainier 
National  I3ank,  Seattle.  Washington; 
United  Bank.  A  S.ivings  B.ink.  Tacoma. 
Washingtcm;  Rainier  Hank  Oregon,  N.A., 
Portl.ind.  Oregon:  and  R.iinier  Bank 
Alaska.  N..*\..  Anchorage.  Al.iska. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Rainier  Brokerage  Services.  Inc..  Seattle, 
Washington,  and  thereliy  eng.igc  in 
providing  seturities  brokerage  services 
and  other  incidental  activities, 
including,  without  limitation,  related 
securities  credit  and  cash  management 
service,  to  the  extent  authorized  by 
§  225.25(b)115)  of  the  Board's  Regulation 
Y.  Rainier  Credit  l.ife  Insur.inc  e 
Company.  Seattle.  Washington,  and 
thereby  indirectly  act  as  an  underwriter 
and  reinsurer  for  credit  life  insurance, 
credit  accident  and  health  insurance 
directly  related  to  exten.>ions  of  credit 
by  affiliates  of  Security  Pacific 
Corporation  to  the  extent  authorized  by 
§  225.25(b)(8)  of  the  Board's  Regulation 
Y;  Rainier  Mortgage  Company.  Seattle, 
Washington,  and  thereby  eng.ige  in 
making,  servicing,  acquiring  and  selling 
of  loans,  for  its  own  acc:)unt  and  for  the 
account  of  others,  such  as  would  be 
made  by  mortgage  companies,  to  the 
extent  authorized  by  §  225  25(b)(1)  of  the 
Board's  Regulation  Y;  and  Rainier  Real 
F.slate  Advisors,  Inc.,  Seattle, 
Washington,  and  thereby  eng.ige  in 
offering  real  estate  investment  advice  to 
real  estate  investment  trusts  and  other 
persons  to  the  extent  authorized  by 
§  225.25(b)(4)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 

S\';tfin,  April  2&.  1987. 

James  McAfee, 

Associate  Secrertary  of  the  Board. 

\VR  Doc  87-9977  Filed  5-1-87;  8:45  am) 

BILLING  CODC  eJIO-Ol-M 


Sovran  Financial  Corp.,  et  al.; 
Applications  to  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  (ompanies  listed  in  this  notice 
h.ive  filed  an  application  under 
§  225  23|a)(l)  of  the  Board's  Regulaton  Y 
(12  CFR  225.23(al(l|)  for  the  Board's 


.1    o. 
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approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(a))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  dp  nuvo.  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Fach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accomp.mied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
f.ict  that  are  in  dispute,  summarizing  the 
evidence  that  w^ould  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  22.  1987. 

A  Federal  Reserve  Bank  of  Richmond 
(I.!o\d  W.  Bostian.  jr..  'Vice  President) 
701  Fast  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Sovran  Financial  Corporation, 
Norfolk.  Virginia:  to  engage  dc  novo 
th.rough  its  subsidiary.  Sovran 
Investment  Corporation,  Richmond. 
Virginia,  in  offering  discretionary 
investment  management  services  to 
certain  corporate  or  other  institutional 
customers:  to  offer  portfolio  investment 
advice:  to  serve  as  investment  adviser  to 
an  investment  company:  to  provide 
financial  advice  to  state  and  local 
governments,  such  as  with  respect  to  the 
issuance  of  their  securities;  to  provide 
advice  in  connection  with  financing 
transactions  for  non-affiliated  financial 
and  nonfinancial  institutions  pursuant  to 
§  225.25(b)(4)  of  the  Board's  Regulation 
Y. 


B.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303; 

1.  International  Bancorp  of  Miami. 
N.  v..  Miami.  Florida;  engage  de  novo 
through  its  subsidiary.  Volcorp.  S.A.. 
Geneva,  Switzerland,  in  investment 
management  and  related  trust  company 
activities  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Florida,  Latin  America,  and  the 
Caribbean. 

Board  of  Governors  of  the  KediTdl  Reserve 
System.  April  28.  1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

\W.  Doc.  87-9978  Filed  5-1-87;  8:45  am] 

BILUNG  CODE  621(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee;  Meeting 

agency:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
action:  Correction  Notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  April  14. 1987  on  page 
12078  that  the  Cognition.  Emotion,  and 
Personality  Research  Review 
Committee,  .NIMH,  would  meet  on  May 
28-30.  The  notice  is  being  corrected  to 
read  as  follows: 

Meeting  Dates:  May  29-30 

All  other  information  for  this 
committee  remains  the  same. 

Dated:  April  28.  1P87. 
Estelle  O.  Brown, 

Committee  Management  Assistant.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
.'\dwinistration. 

(FR  Doc  e--9989  Filed  5-1-87;  8;45  am] 

BILLING  CODE  4160-20-M 

Food  and  Drug  Administration 
I  Docket  No.  78P-0419  et  al.l 

Approved  Variances  for  Laser  Light 
Shows;  Availability 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  bv  PTD.'K's  Center  for  Dev  ices 
and  Radiological  Health  (CDRH)  for  12 


organizations  that  manufacture  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below. 

ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Friedman.  Center  for  Dev  ices  and 
Radiological  Health  (HFZ-&4),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  2085:",  301^43-^874. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010,4.,  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f]. 
FDA  has  granted  each  of  the  12 
organizations  listed  in  the  table  below  a 
variance  from  the  requirements  of 
§  1040.n(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design  and  by 
warnings  in  the  user  manual  and  on  the 
products.  Therefore,  on  the  effective 
dates  specified  in  the  table  below.  FDA 
approved  the  requested  variances  by  a 
letter  to  each  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  each  product  m.ay  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  §  1010.2(a)  (21  CFR 
1010.2(a))  a  variance  number,  which  is 
the  FDA  docket  number,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 
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In  ucnordiince  with  }  1010  4.  the 
applications  and  all  cHrre.spdndence  on 
the  applic-ations  have  bticn  placed  on 
public  display  under  the  de.sijjiirited 
docket  nuiTihtTS  in  the  Ddckcts 
ManaijcmtMil  Brach  (address  nbovi'l  and 
ni.iy  be  seen  m  that  office  Ix-tween  9 
am.  and  4  p.m.,  Monday  through  Knday. 

This  notice  is  issued  under  the  f*ubiic 
Health  Service  Act  as  amended  by  the 
Radiation  Contnil  for  Health  and  Safety 
.Act  of  19««(sec.  358.  82  Stat  1177-1179 
(42  use.  2tJv)fl)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  l)ru>j8  (21  CKR  5.10)  and  redeleRated 
to  the  Director.  Center  for  Devices  and 
Raili(ilo«ical  Health  (21  CFR  5.8<>). 

Diiled.  .April  27.  1987. 

|ohn  C.  Villforth. 

Director.  Center  for  Devices  ajtd  RudiologicaJ 

Health. 

\W.  Dm    H-'  '«>n  Filed  5-1  87.  8:45  ami 
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(Docket  No  87»(M)1241 

Ciba  Vision  Care;  PremarVet  Approval 
of  CIBATHIN  •  (Tefllcon)  Soft 
(Hydrophilic)  Contact  Lenses 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  Ihe  Food  and  Drug 
Administration  (FD.\)  is  announcing  its 


approval  of  the  suppleniental 
applications  by  Ciba  Vision  CuTf. 
Atlanta.  (".A.  for  premarket  approval, 
under  the  .Medical  Device  Amendments 
of  197H.  of  the  sphencal  CIBAIHIN  • 
(tefih  nnl  Soft  (Hydrophilic)  Contact 
i.enses  (clear  and  tinted].  After 
revievying  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Kadioloj^ical 
He.ilth  (CDRHl  notified  the  applicant  of 
the  approval  of  the  applications. 
DATE:  Petitions  for  administrative 
review  by  June  3,  1987. 
ADDRESS:  Written  refpiests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Do(  kets  Management 
Branch  (HFA-305)  Food  and  Dni« 
Administration.  Rm  4-62,  5600  Fishers 
l^ne,  Rm:kville.  MD  208o7. 
FOR  FURTHER  INFOimATK)**  COWTACT 
David  .M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HF-Z^KOl. 
Food  and  DruR  Adniinistralion.  8737 
(a-orgia  Ave  .  Silver  Spring,  .MD  20910. 
.i(il-12:"-'';t40 

SUPPLEMENTARY  •HFORMATTON:  Oil 
August  19.  1986,  Ciba  Vision  Care. 
Atlanta,  G.A  30.348.  submitted  to  CDRH 
supplemental  applications  for  premarkel 
approval  of  the  CIBATHl.N  •  (tenicon) 
Soft  (Hvdrophilu  )  Contact  Lenses  The 
sphencal  CIBATHIN  •  (tenicon)  Soft 
(Hydrophilic)  (Contact  Ij-nses  arc 
indicated  for  extended  wear  from  1  to  30 
days  between  removals  for  cleaning  and 


disinfection  as  recommended  by  the  eye 
care  practitioner.  The  lenses  are 
indicated  for  the  correction  of  visu.il 
acuity  in  not  aphakic  persons  with 
nondiseased  eyes  that  are  myopic.  1  he 
lenses  may  be  worn  by  persons  who 
may  exhibit  astigmatism  of  1.50  diopters 
(D]  or  less  that  does  not  interfere  with 
visu.tl  acuity  The  lenses  range  in 
powers  from  piano  to  -10.00  D  and  ,\Tr 
to  be  disinfected  using  either  a  heat  or 
chemical  lens  care  system.  The  lenses 
contain  one  or  more  of  the  color 
additives  Reactive  Blue  21.  Heat  tive 
Black  5,  Reactive  Yellow  15.  Keactue 
Orange  7a  and  Reactive  Blue  19  in 
accordance  with  the  color  additive 
listing  provisions  of  21  CFR  73.3121. 

On  Febriiary  27.  1<W7.  Ihe  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommendid 
approval  of  the  supplemental 
applications  On  March  31,  1987.  CDRH 
approved  the  supplemental  applications 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
F\ahiHtion.  CDRH. 

A  summary  of  Ihe  safety  ami 
effectiveness  data  on  whirh  (IIRH 
based  its  approval  is  on  file  in  thi- 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  recjuest  Requests  should 
be  identified  with  the  n.ime  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 


A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-4f)0).  address  above. 

The  labeling  of  the  approved  contact 
lenses  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  conip!>  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended.  Accordingly, 
whenever  CDRH  publi&hes  a  notice  in 
Ihe  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  of  such  a  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
CDRH  prescribes  by  letter  to  the 
applicant. 

Opportunity  for  .Administrative  Review 

Section  515id)(3)  of  the  act  (21  U.S.C. 
3GOe(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  3f)0e(gll.  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  show^ing  that  there  is  a 
genuine  and  siitistantia!  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FD.A  w ill  decide  whether  to 
grant  or  denv  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FD.A  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  re\  ievved.  the  form  of  review  to  be 
used,  the  persons  who  mav  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  June  3.  1987.  file  with  the  Dockets 
Management  Branch  (address  above) 


two  copies  of  each  petition  and 
supporting  data  anci  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  m 
brackets  in  the  heading  of  ihis 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
F'ood.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j{h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

D.iteci  April  24, 1987. 
lohn  C.  Villforth, 
Director.  Ccn!vr  for  Devices  and  Radiological 

Health. 

|FR  Doc  8--9990  Filed  5-1-87;  8:45  am] 
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(Docket  No.  87M-0099] 

Organon  Teknika  Corp.;  Premarket 
Approval  of  HEPANOSTIKA' 
ANTICORE  ™  Microelisa  System 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD.A)  is  announcing  its 
approval  of  the  application  by  Organon 
Teknika  Corp..  Durham.  NC.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the 
1  lEPANOSTIKA  '  ANTICORE  '^'* 
Microelisa  S\stem  After  reviewing  the 
recommendation  of  the  Microbiology 
De\  ices  Panel.  F'DA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
re\  iew  by  June  3,  1987. 

ADDRESS:  Written  requests  for  copies  of 

the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  [HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5f>00  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joseph  L.  Huckett.  Center  for  Devices 
and  Radiological  Health  [HFZ-440), 
Food  and  Drug  Administration.  6757 
Georgia  Ave.,  Silver  Spring.  .MD  20910, 
301-427-7550. 

SUPPLEMENTARY  INFORMATION:  On  July 
1. 1986.  Organon  Teknika  Corp., 
Durham.  NC  27704-0969.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  HEPANOSTIKA  * 
ANTICORE  ■^"^  Microelisa  System. 


HEPANOSTIKA  *  ANTICORE'™ 

Microelisa  S\  stem  is  an  enzyme-linked 
immunosorbent  assay  (ELISA)  for  the 
qualitative  determination  of  total 
antibody  to  hepatitis  B  core  antigen 
(anti-HBc)  in  human  serum  or  plasma 
and  is  indicated  as  an  aid  in  diagnosis 
of  ongoing  or  previous  hepatitis  B  virus 
infection. 

On  November  19, 1986,  the 
Microbiology  Devices  Panel,  an  FDA 
advisor}'  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  February  27, 1987, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation. 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  L.  Hackett 
(HFZ-440).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FD.A  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 
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Petitioners  may.  at  any  time  on  or 
before  )une  3,  1987.  file  wilh  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  am!  information, 
identified  with  the  nami'  of  the  device 
and  the  docket  nuniijcr  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
.515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Ce.iter  for 
Dfvices  and  Radiological  Health  (21 
LFR  5.53), 

Dulpd:  April  27.1987. 
John  C.  ViUforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

|t  K  Doc.  87-9995  Filed  5-1-87;  8;45  am) 
BIIXING  CODE  4lfO-«1-M 

I  Docket  No.  87M-0121! 

Organon  Teknika;  Premarket  Approval 
of  HEPANOSTIKA'^  Antt-HAV  IgM 
MICROELISA  System 

agency:  Ko(h1  and  Drug  Administration. 

action:  Niiin  c. 


SUMMARY:  The  F(M)d  and  Drug 
.AiirT'mi.sfratinn  (HIA)  is  atinouncing  its 
Hi)[M()v,il  (if  the  <i[i[ihc.<itior  by  Orjjanon 
Irkruka  (.^(irp.,  Durham,  NC,  for 
premarket  apprt)val,  unt'er  the  Medical 
I)i'\  i(  e  .'Xmendments  of  1976.  of  the 
nKl'ANOSTlK\'''»  AntiHAV  lyM 
MICKOKLISA  Sv.stcm  Aft.-r  reviewing 
'he  rt'CdnimendHtion  of  the  Mirrobioiogy 
Devices  Panel,  RJA's  Center  for  Devices 
and  Radiological  Health  (CDKH) 
n  itififd  the  applicant  of  the  approval  of 
the  .ipplicatiiin. 

DATE:  Petitions  for  administrative 

review  by  June  3.  1987. 

ADDRESS:  Wiitten  requests  for  copies  of 

\\\v  .s  inmi.iry  of  safety  anti  effectiveness 
data  and  petitions  for  adrnii'.i.strative 
review  to  the  Dockets  Mcina>;enient 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-02.  SWKI  Fishers 
l.,ine,  Ro(kvi!le,  MD  208.^." 
FOR  FURTHER  INFORMATION  CONTACT: 
|ns('ph  I..  Hai.ki'tt,  Ct.'iiler  for  Di'vu.es 
and  Radiological  Health  (HFZ-44n), 
Food  and  Drug  Adniinistr.ition,  8757 
C.eorKi.t  Ave  ,  Silver  Spritig.  MD  20910. 
mi  -42''-7,'i,".0. 

SUPPLEMENTARY  IMFORMATION:  Oil  April 
'),  I'.IHJ,  OiK.tnoii  rt'kiiika  (Jorp., 
[liirh.uii.  NC;  27704-(RttJ9.  submitted  to 


CDRH  an  application  for  pnniarket 
approv.d  of  HF.FAN'OSTIKA'^  Anti- 
HAV IgM  MICKUFLISA  System.  The 
device  is  an  in  vitro  diagnostic  enzyme 
immunoassay  indicati'd  for  the  detection 
of  IgM-class  antibodies  against  hepatitis 
A  virus  (HAV)  in  human  serum  or 
plasma.  I  he  devite  is  intended  to 
diagnose  viral  hepatitis.  A  positive 
reaction  on  a  symptomatic  patient 
would  indicate  recent  infection. 

On  December  9.  1983.  the 
Microliioiogy  Devices  Panel,  an  FD.A 
advisory  committee,  n-viewed  and 
recommended  approval  of  the 
application.  On  March  31.  1987.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDKl  i. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Reijiiests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  headmt;  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  [oseph  L.  Hackctt 
(HFZ-440).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360f(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  Sl.Stg)  of  the  act  |21  U.S.C:. 
360e(g]),  for  adininistr.itive  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FD/\'h  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRI  is 
action  by  an  indepi  .ident  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  $  10  ,3.t(h)  [21  CFR 
10.;i;i(b|).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  adviscjry  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  informatiim  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  H)A  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participite 
in  the  review,  the  time  and  pi, ice  where 
the  review  will  occur,  and  other  details. 


PetilRtiiers  m.iy.  at  any  time  on  or 
before  )urn'  3.  19«7,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  eai  h  petition  and 
supporting  data  and  information. 
identified  with  the  name  of  the  device 
and  the  tiocket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Mimday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  .'\ct  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  3B0e(cl).  3fiOj(hl))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  10)  and 
redelegated  to  the  Director.  Onter  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  April  27.  1987. 
loSn  C.  ViUforth, 

Director,  Center  for  Devices  and  Radiological 
Health. 

(re  Doc.  87-9996  Filed  5-1-87;  8:45  am] 
BILUNG  CODE  416(M)1-M 


(Docket  No.  87M-01151 

Alcon  Laboratories,  Inc.;  Premarket 
Approval  of  PERM- WET  '**  Wetting  and 
Soaking  Solution  and  PERM-CLEAN  ^^ 
Dally  Cleaner 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 

Administration  (FD.'X)  is  announcing  its 
approval  of  the  application  by  Alcon 
Laiioratones.  Inc..  Fort  Worth.  IX,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  PKRM 
Y^.p-p-M  Welting  and  Soaking  Solution 
and  PF:R.M-C1.FA.\'"«  Daily  Cleaner. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Devices  Panel.  FDA  s 
Center  for  Devic«!S  ami  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

DATE:  Petitions  for  administrative 

rcMevv  Iw  lune  3.  1967. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Duckets  M.inagement 
Branch  (HFA-3U.'S).  Food  and  Drug 
Administration,  Rm.  4-62.  5tjO0  Fishers 
I.ane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  COMTACT: 

David  M   Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-4t>0), 
Food  anu  Drug  .•\dministration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-127-7940. 
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SUPPLEMENTARY  INFORMATION:  On 

October  19.  1983,  Alcon  Laboratories, 
inc..  Fort  Worth,  TX  76101,  submitted  to 
CDRH  an  application  for  premaiket 
approval  of  PKRM-WFT  ^  Wetting  and 
Soaking  Solution  and  PERMCLEA.N'  ''^^ 
Dailv  Cleaner.  PERM-WET™  Wetting 
and  Soaking  Solution  and  PERM- 
CI.FAN  ''^  Daily  Cleaner  make  up  a  Iwo- 
soliition  system  indicated  for  use  in  the 
cleaning  and  one-step  wetting,  soaking, 
and  disinfection  of  h.ird  and 
POLYCO.N'  and  POLYCO.N"  II  rigid  gas 
permeable  contact  lenses. 

On  April  17,  1984,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  March 
24,  1987,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
uptm  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-^bO),  address  above. 

The  labeling  of  the  PERM-WET  ''^ 
Wetting  and  Soaking  Solution  and 
PFRM-CLEA.N'  ™  Daily  Cleaner  two- 
solution  system  states  that  the  6\  btem  is 
indicated  for  use  in  the  cleaning  and 
one-step  wotting,  soaking,  and 
disinfection  of  hard  and  POLYCO.N  " 
and  POLYGON  '  11  rigid  gas  permeable 
contact  lenses.  Sponsors  of  POLYCON  " 
and  POLYCO.N  '  II  contact  lenses  that 
have  been  approved  for  marketing  are 
advised  that  whenever  CDRH  publishes 
a  notice  in  the  Federal  Register  of  the 
approval  of  a  new  solution  for  use  with 
approved  POLYCON  »  and  POLYCON  » 
II  t:ontact  lenses,  the  manufacturer  or 
P.MA  holder  of  each  affected  lens  shall 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  next  printing  or  at  such 
other  time  as  CDRH  prescribes  by  letter 
to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515|d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  actj  (21 
U  S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
3B0e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 


practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH  s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33|b!).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details, 

Petitioners  may,  at  any  lime  on  or 
before  )une  3,  1987,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  am 
and  4  p.m.,  Monday  through  Fnday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515|d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(h|))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Ddted   Apnl  27,  1987. 
lohn  C.  ViUforth. 

Director.  Center  for  Devices  and  Radiological 

Health. 

(FR  Doc.  87-9994  Filed  5-1-87;  8:45  am] 

BILLING  CODE  4160-01-M 


IDocket  No.  87M-0117] 

Pharmafair,  Inc.;  Premarket  Approval 
of  Pharmafair  Delicate  Eyes  Saline 
Solution  for  Soft  Lenses,  Pharmafair 
Cleaning  Solution,  and  Pharmafair 
Lubricating  and  Rewetting  Solution 

agency:  Food  and  Drug  .Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Pharmafair,  Inc.,  Hauppauge,  .NY,  for 
premarket  approval,  under  the  .Medical 
Device  Amendments  of  1976.  Pharmafair 
Delicate  Eves  Saline  Solution  for  Soft 


Lenses.  Pharmafair  Cleaning  Solution. 

and  Pharmafair  Lubricating  and 
Rewetting  Solution  for  use  with  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

DATE:  Petitions  for  administrative 
n'\  ew  hv  June  3.  1987. 

ADDRESS:  W'ritten  requests  for  copies  of 

the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm  4-62.  5600  Fishers 
Lane.  Rockville.  MD  2085-. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ddvid  M.  V\'h!ppie.  Center  for  Dev.ces 
and  Radiological  Health  (HFZ--160), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spnng,  MD  20910, 
301-52--7940, 

SUPPLEMENTARY  INFORMATION:  On 

December  31,  1985.  Pharmafair,  Inc.. 
Hauppauge,  NY  11788.  submitted  to 
CDRH  an  application  for  premarket 
.ipproval  of  Pharmafair  Delicate  Eyes 
Saline  Solution  for  Soft  Lenses. 
Pharmafair  Cleaning  Solution,  and 
Pharmafair  Lubricating  and  Rewetting 
Solution.  The  Pharmafair  Delicate  Eyes 
Saline  Solution  for  Soft  Lenses  is 
indicated  for  use  in  the  rinsing,  heal 
disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses.  The 
Pharmafair  Cleaning  Solution  is 
indicated  for  use  to  clean  soft 
(hydrophilic)  contact  lenses.  The 
Pharmafair  Lubricating  and  Rewetting 
Solution  is  indicated  for  use  to  lubricate 
and  rewet  soft  (hydrophilic)  contact 
lenses,  relieve  minor  irritation, 
discomfort,  and/or  blurring  which  may 
occur  while  wearing  the  lenses. 

On  July  16,  1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisorv 
committee,  reviewed  and  recommended 
approval  of  the  application  On  March 
24.  1987,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
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CDRK— contact  Daviti  M   Whipple 
(HFZ-IW)),  Hiiciifss  above 

Thf  labeliiiK  of  ihe  devices  stales  that 
the  solutions  are  inilicatetl  for  use  in  the 
cleaning,  rinsing,  heat  disinfection 
Storage,  and  lubricating  and  reweltmg  of 
soft  (hydrophilic)  contact  lenses. 
Manufacturers  of  soft  (hydrophilic) 
contact  lenses  that  have  been  ajiprined 
for  marketing  are  advised  ih.it  wheni'ver 
C;i)Kll  publishes  in  the  Pederal  Register 
a  notice  of  the  approval  of  a  new 
solution  for  Loe  w  ih  an  approved  soft 
contact  lens,  the  manufacturer  or  PMA 
holder  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  nf:w  solution  at 
the  next  printing  or  at  such  other  time  as 
C^DKH  prescribes  by  letter  to  the 
applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)|;j)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(dl(:i||  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CURH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  11^)  of  FUAs  administrative 
practices  and  procedures  regulatKjns  or 
a  review  of  the  application  and  CUKl  Is 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  in  33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  re(juested  (hearing  or 
indepentlent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  subst.intial  issue  of 
material  fact  for  resolution  through 
administrative  review   After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register  If  FDA  grants  the- 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  June  3.  1987.  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  e<tch  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document   Receued  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  F"ederal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
use.  36()e(d),  360i(h))J  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  (;enter  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  April  27.  HW7 
|ohn  C.  VillforUi, 

Director.  Center  for  Devices  and  Radiological 
fli-alth. 
|KR  Doc.  87-9991  Filed  5-1-87;  8:45  am) 

BILLING  COOf    416O-01-«l 


Otfice  of  Human  Development 
Services 

Administration  for  Chiildren,  Youth  and 
Families;  Notice  of  Meetings  of  ttie 
Advisory  Committee  on  Adoption  and 
Foster  Care  Information 

Agency  holding  Ihe  Meeting: 
Administraliun  for  {>hi!dren.  Youth  and 
Families. 

Times  and  Dates:  Each  of  the 
meetings  will  be  two  days  in  duration,  to 
be  held  on  the  following  dates — May  Ifl- 
19:  lune  15-16:  July  20-21,  August  l(>-n; 
and  September  H~M  .*\ll  meetings  will  be 
scheduled  from  9:tW  a.m.  to  5:(XJ  p.m. 

Place:  The  May  18-19  meeting  will  be 
held  in  Rooms  3n3-305A.  Humphrey 
Huilding,  2(K)  Iniiependence  Avenue. 
SW  ,  Washington,  DC  2021)1,  The  |une 
ir>-lf)  meeting  will  be  held  in  Rooms 
5167-511)9,  HHS  Building  (formerly 
North  Building),  330  Independence 
Avenue,  SW.,  Washington.  DC  20201 
All  other  meetings  will  be  held  in  the 
Humphrey  Building  or  other  Federal 
facilities  in  the  Washington  area  to  be 
determined.  For  final  information, 
contact  the  advisory  Committee's 
Executive  Secretary  noted  below. 

Status;  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  Considered: 
Deliberations  of  members  of  the 
Advisory  Committee  who  are  f;harged 
by  Pub.  L  9»-,509,  sectKjn  9443,  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  to  conduct  a  study  of  various 
methods  of  creating  a  system  for  the 
collection  of  data  with  respect  to 
adoption  and  foster  care   Not  later  than 
October  1.  19H7.  the  Advisory 
Committee  shall  submit  to  the  Secretary 
and  the  Congress  a  report  setting  forth 
the  results  of  the  study  together  with  its 
recommendations. 

Contact  Person  for  Mure  Information: 
Raymond  C.  Collins,  Ph  D..  Kxfjcutive 
Secretary,  Adviscjry  Committee  on 
Adoption  and  Foster  Care  Information, 
Administration  for  Children,  Youth  and 
Famdies,  Room  5noH  4(K)  r.ih  Street. 


SW  .  Washington.  DC  20201,  (202)  755- 
754" 

Dated   April  ZS.  1987 
Raymond  C  Collins, 
E\f€utive  Secrt'tury. 
[VH  Doc  87-10036  Filed  5-1-87;  8:45  am) 

BILUNG  CODE  4t30-01-M 


Federal  Council  on  the  Aging,  Notice 
of  Meeting 

AGENCV  MOLDING  THF  MEETING:  Federal 

Council  on  the  .Ahuik  I'liTre,  South 
Dakota. 

TIME  AND  DATE:  Meeting  begins  at  9:(X) 

am  and  ends  at  5  DO  pm  on  Wednesday. 
M,i\  13,  19H7.  and  begins  at  9:30  am  and 
ends  at  5.30  pm  on  I'hursday,  May  14. 
1987. 

PLACE:  On  Wednesday.  May  13  from 
9:00  to  12:00  Noon.  Department  of  Health 
and  Human  Services.  Federal  Council  on 
the  Aging,  Executive  Session  (members 
S  staff  only).  The  Tower  Room.  Kings 
Inn.  Pierre.  South  Dakota,  .ind  from  1:30 
to  5;(X5  p.m.,  State  Capitol  Chambers  of 
the  South  Dakota  Senate  Appropriations 
Committee.  On  Thursday,  May  14,  at 
9:30  am.  Field  Trip  to  Cheyenne  River 
Indian  Reservation,  hosted  by  Sioux 
.Nation. 

STATUS:  Meeting  is  open  to  the  public. 
Exception:  May  13  Executive  Session  is 
closed  to  public. 

CONTACT  PERSONS:  Pete  Conroy,  Room 
4,^)45,  HHS  North  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93029,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Flealth  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  rel.itmg  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
F'ederal  Advisory  Committee  Act  (Pub. 
L.  92-4,53.  5  U  S  C.  App.  1,  Sec.  10,  1976) 
that  the  Council  will  hold  a  meeting  on 
May  13  and  14.  1987  from  9:(K)  ,tm-5:00 
pm  and  from  9:30  am-5.30  pm 
respectively.  On  May  13,  the  morning 
session  will  be  an  Executive  Session, 
and  the  regular  open  meeting  in  the 
afternoon.  On  May  14  after  the  field  trip, 
the  Council  committees  will  meet  in  the 
Kings  Inn  (meeting  rooms  to  be 
announced),  Pierre.  South  Dakota. 

The  agenda  will  include:  a  forum  on 
Methods  and  Practices  for  Serving  Rural 
and  Native  American  F^lderly.  Witnesses 
before  the  Council  on  May  13  will 
include  Dr.  |erry  |aeger.  Bureau  of 
Indian  Affairs,  Aberdeen,  S.D.;  Dr. 
Terrence  Sloan,  Aberdeen  Office  of 
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Indian  Health  Service;  a  persentation  by 
the  State  aging  directors  of  S.D..  N.D., 
Colo..  Mont.,  Wyo.,  and  Utah  concerning 
their  activities  and  experiences  in  the 
delivery  of  services  to  older  Americans 
living  in  the  rural  high  plaines;  particular 
attention  will  be  given  to  interagency 
cooperation  in  the  delivery  of  these 
services  through  the  State  Extension 
Service,  I'niversities,  Hospitals, 
[departments  of  Transportation. 
Education,  Labor-commodity 
Distribution  as  well  as  Federal  agencies 
and  community  organizations:  Montana 
State  University  representative.  Center 
of  Geronotology,  Gary  Refsland;  a  State 
Unit  representative:  and  a  Farm 
organization  representative. 

On  May  14  a  field  trip  hosted  by  the 
Sioux  Nation  to  Cheyenne  River  Indian 
Reservation.  State  directors  will 
accompany  FCoA  members  as  will 
representatives  of  Sioux  Nation  who 
will  discuss  native  American  policy 
matters  during  the  trip  and  then  conduct 
tour  of  reservation.  During  return  trip  to 
Pierre,  informal  informational 
discussions  concerning  rural  life  and 
conditions  on  high  plaines  will  be 
outlined  for  Council  members.  Following 
field  trip,  Council  will  convene 
committee  meetings  at  Kings  Inn  at  4  pm 
followed  by  closing  business  items  on 
agenda.  Adjournment  scheduled  for  5:30 
pm..  14  .May  1987, 

Uati'ii    .April  27.  1987. 
Ingrid  Azvedo, 

Chairperson  Federal  Council  on  the  Aging. 
[FR  Dnr   87-10037  Filed  5-1-87;  8:45  am) 
BILLING  CO0€  4130-OI-M 


Alcohol,  Drug  Abuse  and  Mental 
Health  Administration 

Protection  and  Advocacy  for  Mentally 
III  Individuals;  Delegation  of  Authority; 
Public  Health  Service 

Notice  IS  hereby  guen  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  S.'rvices 
on  Marc  h  19,  1987,  to  the  Assistant 
Secretary  for  He;dth.  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  with 
authority  to  redeiegate,  all  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Title  I  of  the  Protection 
and  Advocacy  for  .Mentally  III 
Individuals  Act  of  1986  (42  U.S.C.  10801 
et  seq.).  as  amended,  concerning 
protection  and  advocacy  systems  for 
mentally  ill  persons 

The  delegation  to  the  Administr.ttor, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  became  effective  on 
April  27.  1987. 


Ddled:  April  27.  1987. 
Rol>ert  EL  Windom. 

.'\ssistant  Secretary  for  Health. 

|FR  Doc.  87-10038  Filed  5-1-87;  8:45  am) 

BILLING  CODC  4160-20-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  D-87-838;  FR-2351) 

Redetegatlon  of  Authority  Regarding 
Liquidated  Danuges  Under  the 
Contract  Worl(  Hours  and  Safety 
Standards  Act 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  Redelegation  of 
Authoritv. 


SUMMARY:  The  Assistant  to  the 
Secretary  for  Labor  Relations  (HL'D) 
redelegates  to  Labor  Relations  Officers 
m  HUD  Regional  Offices  and  Directors 
of  Labor  Relations  in  HL^D  Field  Offices, 
the  authority  in  certain  cases  to  issue  a 
final  order  affirming  a  determination  of 
liquidation  damages  and  to  waive  or 
reduce  liquidation  damages  against 
contractors  and  subcontractors  for 
violations  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C.  327 
et  seq.). 

EFFECTIVE  DATE:  July  1.  1967. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ustin  L.  Logsdon.  Assistant  to  the 
Secretary  for  Labor  Relations.  Office  of 
the  Secretary,  Room  4110,  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  755-5370.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  This 

redelegation  of  authority  is  being 
published  under  29  CFR"5.8(d).  which 
delegates  from  the  Secretary  of  Labor  to 
the  Secretary  of  Housing  and  Urban 
Development  the  authority  to  waive  or 
reduce  liquidated  damages  of  S5(X)  or 
less  against  contractors  and 
subcontractors  for  violations  of  the 
Contract  Work  Hours  and  Safitv 
Standards  Act  (CWHSSA).  and  under 
section  104(c)  of  CWTiSSA  and  29  CFR 
5.8(d),  which  give  the  Secretary  of 
Housing  and  Urban  Development  the 
authority  to  issue  a  final  order  affirming 
a  determination  of  liquidated  damages 
under  CWHSSA. 

The  Secretary  of  HUD.  under  section 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  has  delegated 
his  authority  under  29  CFR  5.8  (b)  and 
(d)  and  section  104(c)  of  CWHSSA  to 
the  Assistant  to  the  Secretary  for  Labor 
Relations,  with  authority  to  redeiegate. 
52  FR  868  (lanuan,  9.  1987).  authority 


citation  corrected  at  52  FR  13875  (April 

27,  1987)  The  Assistant  to  the  Secretary 
for  Labor  Relations,  who  administers 
HUDs  Labor  Standards  Program,  has 
determined  that  in  certain  cases  the 
authority  to  Issue  a  final  order  affirming 
a  determination  of  liquidated  damages 
and  to  waive  or  reduce  liquidated 
damages  should  be  exercised  at  the 
Regional  and  Field  Office  level. 

Accordingly,  the  redelegation  of 
authority  shall  read  as  follows: 

Authority  Redelegated 

The  Assistant  to  the  Secretary  for 
Labor  Relations  hereby  redelegates:  (1) 
To  the  I^bor  Relations  Officer  in  each 
HUD  Regional  Office  the  authority  to 
issue  a  final  order  affirming  a 
determination  of  liquidated  damages  of 
$500  or  less,  and  to  waive  or  reduce 
liquidated  damages  of  $5<X)  (  r  less, 
against  contractors  and  subcontractors 
for  violations  of  the  Contract  V\  ork 
Hours  and  Safety  Standards  Act;  and  (2) 
to  the  Labor  Relations  Director  in  each 
HUD  Filed  Office  the  authority  to  issue 
a  final  order  affirming  the  determination 
of  liquidated  damages  of  $100  or  lesa. 
and  to  wa!\  e  or  reduce  liquidated 
damages  of  SlOO  or  less  against 
contractors  and  subcontractors  for 
violations  of  the  Contract  Work  Hours 
and  Safety  Standards  Act. 

Authority:  29  CFR  5.8  (b)  and  (d):  sec. 
1M(c).  Contract  Work  Hours  and  Safety 
Standards  Act,  40  L  .S  C.  330(r):  sec.  7(d), 
Depart.Tient  of  Housing  and  Urban 
Development  Act  42  I'  S  C  3535|d);  and 
Delegfttion  of  Authonly    52  F"R  868  (January  9. 
1987).  corrected  at  52  FR  13875  (April  27, 
198"). 

Doled  Apirl  27.  1987. 
|ustin  L.  Logsdon, 

.^ssiflu::!  to  the  Secretory  for  Labor 
Relations. 

(FR  Doc.  87-9981  Filed  5-1-87;  8:45  amj 
BILLING  CO0€  43tO-a2-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lar>d  Management 

Draft  Supplemental  Environmental 
Impact  Statement,  Devers-Paio  Verde 
No.  2  500  kW  Transmission  Line 

AGENCY:  Bureau  of  Land  Management, 

Department  of  the  Interior  (BLM). 

ACTION:  .Notice  of  Availability  of  Draft 
Supplemental  Environmental  Impact 
Statement  (SDFJS). 

summary:  Pursuant  to  section  102|C)  of 
the  National  Environmental  Policy  Act 
of  1969.  a  SDFJS  has  been  prepared  for 
the  proposed  DeversPalo  Verde  No.  2 
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5<)0  kV  TrariiiiniirAion  Lane  l*ro|»'<;t  in 
AnzonH  and  Califurnia 

SUPPLEMENTARY  INFORMATION:  Kl.VI  ti.iK 

pr<  pared  u  Sujiplmiitiilrtl  UKl.S  for  ttic 
DfvtTS  P.ilo  Verclf  No.  2  5(K)  kV 
I  r<in.sniis,si()ii  l.iii«  Pii))t'c,t   Sodlhern 
Califdrnid  Kdison  (St^K)  propuses  to 
build.  op<;ratc  and  mdintciin  a  ZJH  milt,' 
lonjj  500  kV  trrin.snii.sj.n)n  line  from  thi' 
Devers  substation  ncir  .North  Palm 
Springs,  (^.iliforni.i  !u  the  vii.inity  of  the 
{•ttiu  Verde  Nulciar  ('(aver  I'lanl.  about 
50  miles  w(;st  of  PhoeiDx 

The  proposed  project  vull  he  the 
second  single  circuit  .'>(H)  kV  aiiernatinj.; 
current  transmission  line  to  he 
Cfinstructed  alonjj  this  route.  Palo  Verde 
No.  1  WHS  analyzii!  in  an  FIS  prepared 
in  197a  :'n 

The  pruposcii  prujcct  participants  are 
SC'E  and  eleven  other  Southern 
C^aiifornia  utilities.  The  purpose  of  the 
projiDted  line  is  to  deluer  power  from 
exist'.Msj  firm  resources  in  the  southwest 
for  which  the  partu.ipHiits  need  a 
permanent  transmission  route,  and  to 
meet  projected  capacity  resource 
re(piirements  in  the  mid  to  late  TMJs   in 
addition  to  S("F.  the  par'itip  i:;!s  are  the 
(-ity  of  l.os  ."Vn^ji  les.  Oejiartriiciil  of 
Power  and  W.itcr  Modesto  Santa  Clara 
Reddtng  (M  S-R|.  Impcruii  Irrij-ation 
District.  Riverside.  \'emon.  niirhank. 
Cllendale.  Pasadena.  .'K/iisa.  {tanning 
and  (Bolton    .Ml  tnit  M  S  R  are  mi'iiihcis 
of  the  Southern  (.;alifomia  Ihihlic  Pow  r; 
Authority 

The  SDFIS  was  pn'pered  under 
contract  by  Western  P.^ological  Servii  es 
(.Amipany.  Inc. 

Public  hearings  to  rei  t-ive  (.oniincnts 
on  the  scope  of  the  SDF.IS  and  the 
adequacy  of  the  impact  analysis  will  be 
held  at  the  following  lo<:aliuns. 
City  Council  (Chambers.  Palm  Springs 

("ity  Hall,  3:!()0FastTahiiuitz 

Mi:(". ilium  Way.  Palm  Sprui^.-^,  ("A. 

|une  1R.  1987^7  p  m. 
Palo  Verde  Valley  IIS.  tiR:"  N  I.ovekin. 

Lilythe.  CA.  luiie  17.  HHi7~7  p.m. 
Emb.iHsy  Suites  Hotel.  ;i-!!0  \VV  Crand 

Avenue.  Phoemx.  AZ.  June  IH,  1W7-7 

p  III 

FOR  FURTHER  INFORMATION  CONTACT: 

Willi, ini  llai^h.  Hareau  uf  Land 
MaiigemeiiL  Califtirnia  Desert  Dibtriijt. 
ICfl.''.  Spruce  St.,  Riverside,  CA  H^r»07. 
(7141  .i,'"il-.(.4:!fl 

A  luuiled  nuniixT  o(  i  upies  of  the 
SDF.IS  may  be  obtained  by  i;«»nta<:ting 
the  California  Deceit  Dislml  at  the 
above  address  ('opies  of  the  SDFIS  may 
be  inspected  at  the  following  loi.ations: 
Ruri.MU  of  Land  MaoKenieiit.  California 

DeHori  District.  U>!»5  Spruce  Si., 

Kueiside.  CA  H^MI? 
\rizor.d  State  Olficu.  3707  North  7th  St.. 

rhiH-nix.  Azasoii 


Yuma  District  Office,  MM  WInsor  Ave.. 

P.O.  Box  56H0.  Yum  I.  AZ  ftf/iM 
Indio  Resourre  A'«>a    ^y^)^)  lahquitz 

McCallum  U  !>  Siio.'  K  1.  Palm 

Springs.  CA  92202 
Phoenix  District  Office.  2U15.  W   Deer 

Valley  Rd  .  Phoenix.  AZ  85027 
Bureau  of  Land  Management,  Public 

Affairs,  Interior  Building,  18th  and  C 

Streets,  NW..  Washington.  DC  20240 
Bureau  of  Land  Management.  California 

Stale  Office.  Federal  Building.  Attn; 

Carl  Roundlree.  2800  Cottage  Way— 

Rm.  F^2841.  Sacramento.  CA  95825 

DATE:  The  review  period  will  run  until 
July  8. 1987.  Written  comments  must  be 
submitted  within  this  60  day  period 

ADDRESS:  Comments  should  be 
addressed  to  William  S.  Haigh  of  the 
California  Destnt  District  at  the  address 
given  above. 

DhIccI;  April  28.  1«87. 
H.  W  Riecken. 
Acting  Distrii  t  Monogor. 
IfRDo.    07  IoOn- Filed  5-1-ir:  8:45  ariil 

BILLING  coot  4310-»4-N 


INM-940-07   4220-11.  HM  NM  0559467.  NM 
NM  10370.  NM  NM  12530.  NM  NM  127231 

Proposed  Continuation  ot 
Wittidrawals.  New  Mexico 

agency:  Bureau  of  land  Management. 
Interior. 

action:  Notice. 

summary:  !  he  KoresI  Service.  U.S. 
l )tpai!iiienl  ot  Agiiculture.  propoee* 
that  four  separate  land  withdrawals 
continue  for  an  additional  20  years.  1  he 
land  would  remain  closed  to  the  United 
States  mining  laws  but  would  remain 
open  to  leasii.g  under  the  iiiiiiefal 
leasing  laws. 

DATE:  Comments  should  be  received  by 

August  3.  19*17. 

ADDRESS:  Comments  should  be  sent  to; 
New  Mexico  State  Director.  P  O.  Box 
1449.  Santa  Fe.  NM  R7.'-,04-144P 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  1  hoiK.is.  HI. .VI.  .\eu  Mi.'xii.o  State 
Office.  .'jiir>  ;iHH  Ojrft 

The  Forest  Service.  US  Ueparlnient 
of  Agriculture,  proposes  that  the  existinn 
land  withdrawals  made  by  Public  L<ind 
Orders  Nos.  4841  of  |une  5.  1H-U:  4H71  of 
August  3.  1970;  5375  and  .^.iHO  of  AukusI 
15,  1973,  Ik'  continued  foi  a  period  of  .'0 
years  pursuant  tii  section  2(t4  of  the 
Kederal  Land  Policy  and  Manaj^ement 
Act  of  1976.  90  Stat.  27r,L  4;<  Li.S.C  1714. 
The  following  ilescribed  lands  are 
involved: 


New  Mexitx)  Principal  Meridian — 
Canion  National  Forest 

1.  \M  \M  0559467,  Public  Land  Order 
No.  4(i41  of  June  5. 1970.  Malletle 
Canyon  Campground  located  alotix 
Mallette  Creek  and  adjacent  to  Forest 
Road  No.  597  extending  north, 
approximately  one  mile  from  the  Idwn 
of  Red  River.  Taos  County,  40.94  acres. 
T.  29  N..  R.  14  F..  Sees.  25^  26.  and  35. 

2.  .\'M  NM  10370.  Public  Land  Order 
No.  48'^1  of  August  3.  1970.  Hopewell 
I^ike  Campgniund  located  adjacent  to 
Stfite  Highway  04.  approximately  20 
miles  west  of  Ires  Piedras.  Rio  Arriba 
County.  358.19  acres.  T.  29  N..  R.  7  ¥... 
Sees.  31  and  32. 

3.  NM  NM  12.530.  Public  l^nd  Order 
No  5380  of  August  15. 1973.  Angostura 
Recre.ition  Area  located  south  of 
Highway  3.  approximately  20  miles 
southeast  of  Penasco.  T.  22  N..  R   14  F  . 
Sees.  29.  30.  and  31 

Rio  La  |unta  Recreation  Area  located 
approximately  27  miles  east  of  Penasco. 
T.  22  N..  R.  13  E..  Sec.  24;  T.  22  \    R  14 
F,..  Sees.  9.  16.  17.  19,  and  20 

Tres  Ritos  Rec:rfiition  Area  Io(  cited 
approximately  23  miles  southeast  of 
Penasco.  T.  22  N..  R.  13  F..  Sec  s  24  and 
25;  T.  22  N..  R  14  F  .  Sec  30 

Sipapu  Ski  .Area  located  adjacent  to 
Slate  Highway  3,  approximately  12 
miles  east  of  Penasco.  T.  22  N..  R  13  F... 
Sees.  9.  10.  15.  and  16 

The  areas  described  a^,i;ie«i(te 
1.507.48  acres  in  Laos  taiunty 

4.  NM  NM  12723.  Public  Land  Order 
No.  5375  of  August  15.  1973.  [.aguiutab 
Administrative  Site  and  Canipgrouiid 
located  adjacent  to  Forest  Road  87C  m 
the  headwaters  area  of  Fscondido 
Creek,  approximately  27  air  miles 
northwest  of  Tres  Piedras.  T  31  N..  R  fi 
F...  Sees.  28  and  33  (imsurvevedl 

Ptitrero  F?nx  located  adjacent  to  Fore.-,! 
Road  44.  approximately  3's  miles  no.'-th 
of  the  village  of  Fl  R.to.  T.  25  N..  R.  7  F., 
Sees.  8,  9,  111.  and  l~. 

Laguna  l.arga  CanipKroiind  located 
adjacent  to  Forest  Road  78 A  and  is 
approximately  24  a:r  miles  nonh. 
northwest  of  1  res  Piedras,  T.  M  N..  R.  8 
E..  Sets.  28  and  33. 

Tres  Piedras  Administrative  Site 
located  in  i  res  Piedras.  approximately 
one  mile  north  and  in  the  northwest 
(liadranl  of  (tie  jiini  lion  of  U.S. 
1  lighways  64  and  285.  T  28  N  .  R  9  F  . 
Sees.  15  and  22. 

The  areas  described  above  aggregate 
approximately  765.00  acres  in  Hui  Arriba 
and  Taos  Counties. 

The  withdrawals  arv  essential  for 
protection  of  substantial  capital 
improvements  on  the  Tres  Piedras.  Fl 
Rito.  Penasco.  and  Questa  Ranger 


Districts.  Carson  National  Forest  The 
withdrawals  closed  the  described  lands 
to  mining  but  not  mineral  leasins  No 
change  in  the  segregative  effect  or  use  of 
the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  m 
connectifm  with  the  proposed 
withdrawals  continuation  may  present 
their  views  in  writing  to  the  New 
.Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources,  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  vmII 
c.cntinue  until  such  final  determination 
is  made 

Dated:  April  23.  1987. 
Larry  L.  Woodard, 

Slult'  Diri'clor. 

[FR  Doc  87-10056  Filed  5-1^7.  8:45  am| 
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Minerals  Management  Service 
Central  and  Field  Organization 

agency:  Minerals  Management  Service, 

Interior 

ACTION:  Notice. 

Pursuant  to  5  U.S.C.  552(a)(1)(A). 
notice  is  hereby  given  that  the  following 
changes  have  been  made  to  the  Minerals 
Management  Service  section  of  the 
Department  of  the  Inlenor.  Central  and 
Field  Org.mization.  published  in  the 
Federal  Register  on  December  17.  1985 
(5U  FR  51462).  at  column  3,  and  changes 
published  on  November  19.  1986  (.51  FR 
41839).  at  column  2. 

The  post  office  box  number  for  the 
Alaska  OCS  Region  and  the  Alaska 
Administrative  Service  Center  will  be 
phased  out  by  September  30,  1987.  Use 
of  the  street  address  for  mail  deliveries 
will  begin  immedi.itely  The  address  and 
telephone  numbers  for  both  of  these 
offices  are  as  follows 

Alaska  OCS  Region.  Room  110.  949  E. 
36th  Avenue.  Anchorage.  AK  99508- 
4302,  Phone.  907-261-4010. 

Alaska  Administrative  Service  Center, 
Room  110,  949  E.  36th  Avenue. 
Anchorage.  AK  99.508-^302.  Phone.  907- 
261-4050. 


The  street  name,  and  consequently. 
the  mailing  address  for  the  Gulf  of 
Mexico  OCS  Region  and  the  Southern 
Administrative  Service  Center  ha\e 
been  changed.  Their  address  and 
telephone  numbers  are  as  follows: 

Gulf  of  Mexico  OCS  Region,  1201 
Fllmv/ood  Park  Boulevard.  .New  Orleans. 
1J\  70123-2394.  Phone.  504-736-0557. 

Southern  Administrative  Sei^'ice 
Center.  1201  Elmwood  Park  Boulevard. 
New  Orleans.  L.A  70123-2394   Phone. 
504-736-2616. 

FOR  FURTHER  INFORMATION  CONTACT: 

Faye  Quesenberry  at  703-^35-6179. 

Dated   ..\pri!  24.  1987. 
Thomas  Gemhofer. 
Assistant  D.rci  tor  for  Administration. 
ire  Doc  87-10051  Filed  5-1-87:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-55  (Sub-No.  191)1 

CSX  Transportation,  Inc.;  Findings  on 
Abandonment  Between  Elmer  and 
Kinston  In  Lenoir  County,  NC 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
(]SX  Transportation.  Inc.  to  abandon  a 
4.1-mile  portion  of  its  Kinston 
Subdivision  between  Elmer  (milepost 
AA-173.7)  and  Kinston  (milepost  AA- 
177.8).  in  Lenoir  County.  NC. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  sufjsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued,  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  .Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OF.A  '  .Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  4i)CFR  1152.27. 
Noreta  R.  McGee. 
Socretary. 
|FR  Doc  87-10112  Filed  5-1-87;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Computer  Aided  Manufacturing- 
International,  Inc.;  Additional 
Notification  by  CAM-I 

Notice  IS  hereby  given  that,  pursuant 
to  section  6(e)  of  the  National 
Cooperative  Research  Act  of  1984.  15 
use  4301  et  seq  .  Computer  Aided 
Manufacturing-International.  Inc. 
("CAM-I")  has  filed  an  additional 
written  notificatio.T  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
the  membership  and  research  and 
development  project  areas  of  CAM-!. 
CAM-I  previously  filed  a  written 
notification  disclosing  changes  in  the 
membership  of  the  organization.  Notice 
of  this  filing  was  published  in  the 
Federal  Register  on  February  26. 1986. 
The  original  notification  disclosing  (1) 
the  identities  of  the  parties  to  CAM-I 
and  (2)  the  nature  and  obiectives  of 
C.'\M-I  was  published  in  the  Federal 
Register  on  January  24.  1985.  These 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  prov  isions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  current 
parties  to  CAM-I  and  its  general  areas 
of  planned  activities  are  given  below 

Computer  Aided  Manufacturing- 
International.  Inc  was  incorporated  as  a 
membership  organization  in  May  1972, 
for  the  purpose  of  sponsoring  joint 
research  and  development  in  the  use  of 
computer  systems  and  software  to 
improve  the  productivity  of  industry.  Its 
members  contribute  to,  and  with  the 
assistance  of  professional  staff,  plan 
and  contract  for.  basic  research  and 
development  projects  in  such  areas  as 
geometric  modeling,  process  planning, 
advanced  numerical  control,  sculptured 
surfaces,  cost  management  systems, 
quality  assurance,  factory  management, 
and  electronics  automation.  Upon 
completion,  including  testing  and 
evaluation,  the  results  of  the  projects  are 
made  available  to  the  public  for  a  fee. 
The  members  include  corporations, 
government  agencies,  and  educational 
institutions  located  in  the  United  States, 
Europe,  and  Japan. 

The  current  industrial  member 
companies  in  the  United  States  are:  The 
Bendix  Co.  Kansas  City  Division;  Allied 
Automotive  World  Headquarters; 
General  Motors  Corp.  Allison  Gas 
Turbine  Division;  Arthur  Andersen  & 
Company;  Arthur  Young  &  Company; 
Harsco  Corp.  BMY  Division;  Boeing 
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CninpMtrr  St-rvices  Co  ;  Boeing  Military 
A;i('i,iiu'  Co.;  Ca((Tjiill,ir  lYiKJor 
Conipaiiv  M;iniif.i(:liirinK  KnKUii'iTinR 
MKC,0-VV;  C.iopors  Ik  I.ybr.iiut.  [Jiitk  S 
f  lompHny  CAM  Systf-ms  Division 
Deloilte.  1  Liskms  &  Sflls.  Diijiltil 
Klectronic  Autmn.ition;  Disitil 
Kguipment  Coipuration:  E.I.  Uu  Pont  de 
Nemours  &  Co.,  Inc.  Engineering 
Hevelopment  Laboratory;  Eastman 
Kodak  Company  CS  &  CT/ATO;  Eaton 
Corporation  Manufacturing  Services 
Center  Division;  Electronic  Data 
Systems  Corp.:  Ernst  &  Whinney;  Ford 
Motor  Company;  Garrett  Turbine  Engine 
Co.;  General  Dynamics  Corp.  Fort  Worth 
Division  Manufacturing  Systems; 
General  Dynamics  Corp.  Data  Systems 
Division:  General  Electric  Company: 
(iruinnum  Corp.  Grumman  Aircraft 
Systems  Division:  GTE  Corp. 
Government  Systems  Division; 
Honeywell  Information  Systems.  Inr: : 
Huj-hes  Aircraft  Co.  Radar  Systems 
(iroup:  Lawrence  Livermore  National 
Laboratory  Mechanical  Engineering 
Materials;  Litton — 1ST  Industrial 
Automation  Systems,  Inc.;  Lockheed 
Missiles  &  Space  Co.,  Inc  :  Lockheed 
California  Company:  Lockheed  Georgia 
Company:  Los  Alamos  National 
Laboratory;  Martin-Marietta  Energy 
Systems.  Inc.;  McJ.>onnell  Douglas 
Corporation;  Morton-Thiokol.  Inc. 
Wasatch  Division:  Motorola,  Inc 
Manufacturing  Acct.  Systems:  Northrop 
Corporation  Aircraft  Division:  Optical 
Gaging  Products,  Inc.;  Peal,  Marwick. 
Mitchell  «i  Co,;  Price  Waterhouse: 
Rockwell  International  Cost  Accounting 
Divii^ion:  Sandia  National  laboratories 
CAD  Technical  &  Organizational 
Division;  Sheffield  Measurement 
Division.  Warner  &  Swasey  Co.;  The 
Singer  Company;  Tektronix.  Inc.;  TRW 
Inc.  Electronies  &  Defense  Sector;  U.S. 
Department  of  Energy;  U.S.  Navy  Office 
of  Naval  Acquisition  Support;  United 
Technologies  Research  Center:  United 
Technologies  Corp  Pratt  S  Whitney 
Aircraft  Group  H;iniillon  Standard; 
USAF  AF  WAL/Ml.rC:  Westinghouse 
Manufacturing  Systems:  and  Williams 
Intcrnationitl 

The  current  uulu^ln.il  nirnilicr 
companies  in  Euro^if  aic  /\erospatiale 
(France):  Alcatel  NV  AM  I'  Center 
IHflgium):  Asea  AH  (Swcdciil;  British 
Aerospace  PLC  (United  KiriyilDm!: 
Ci)iislru(:ci()[U'S  AiTiinriiitici.s,  S  A 
(Sp.iin):  Damiler-Benz  AC;  (VI est 
Germiinyj;  Factron  .Schluniberijer 
(Kngland):  C;KC  Electncal  Ptoj.-cts  Ltd 
(Kni>l.in(il;  Hewlett  Prt(  k,ird  GmbH 
(Ki'iIcmI  Republic  uf  (.ernuiiu  !.  Iriacrsoi 
K.n^jini'tMS   Inc  (Kiigliiiuil.  InlfriiHtion.d 


Con\puter3.  Ltd.  {England):  IVF 
(Sweden);  Lucas  Gnnip  Services  Limited 
(England):  M.A  N   AG  (Federal  Republic 
of  Germany):  M.itra  Datavision.  S.A 
(France);  Messcrschmitt  Bolkow  Blohm 
GmliH  (West  Germany):  Nuovii  Pi^ndnc 
S.p.A.  (Italy):  Nederlands  Philips 
Bedrijven  B.V.  (The  Netherlands); 
Plessey  Company  PLC  (England): 
Raggrupamento  Selenia  Elsag  (Italy); 
RHP  Industrial  Bearings  Ltd.  (England). 
Saab-Scania  (Sweden);  Siemens  AG 
(West  Germany);  Sperry  Corporation 
(UNISYS)  (England):  TNO 
Metaalinstituut  (The  Netherlands); 
Valmet  Corporation  (Finland):  and 
Volkswagenwerk  AG  (West  Germany). 

Current  industrial  member  companies 
in  the  japan  region  are;  Computer 
Services  Corporation:  Fuj)t8U  Limited; 
Hitachi,  Ltd  :  Honda  Engineering  Co., 
Ltd..  Institute  of  lapan  Data 
Communications  Assoc:  Kawasaki 
Heavy  Industries,  Ltd.;  NEC 
Corporation;  Oki  Electric  Industry  Co., 
Ltd.;  and  the  .Australian  Department  of 
Defence. 

Current  educational  members  in  the 
I'nited  States  are:  Bradley  University: 
Brigham  Young  University;  California 
Polylec  hnic  Slate  University;  Carnegie- 
Mellon  University:  Cornell  University; 
Iowa  State  University:  Lehigh 
University:  Massachusetts  Institute  of 
Technology:  Michigan  Stale  University: 
New  Mexico  Stale  University:  North 
Carolina  State  University;  Oklahoma 
State  University:  Pennsylvania  State 
University;  Rensselaer  Polytechnic 
Institute;  Texas  .A  &  M  University: 
University  of  New  Orleans:  University 
of  Oklahoma;  University  of  Rochester. 
University  of  Texas  at  Arlington:  and 
Wichita  Slate  University. 

Current  educational  members  in 
Europe  are:  Aachen  Technical 
University  (West  Germany);  Bordeaux  1 
University:  GRAl  iFrance):  Cambridge 
University  (K!i«land|.  Cranfit-id  Institute 
of  Technology  IKngian.li,  Dosset 
Institute  of  Higher  Education  (I-jigland): 
Helsinki  University  of  Technology 
(Finland);  katholieke  Universitcit 
Leuven  (Beli>iuni|:  Loughborough 
University  of  Technology  (F.nglandj, 
Lund  Institute  of  Technology  (Sweden): 
Polilecnico  di  Milano  (ItaU  ):  Royal 
Institute  of  Technology  (Sweden): 
Technical  University  of  Berlin  (West 
Germanv):  Universiteit  Fredenciana 
Karlsnihe:  University  of  Manchester 
(England);  University  of  Nottingham 


(England):  University  of  Oulu  (Finland); 
and  University  Stuttgart  (Wesl 
Germany) 

Current  educational  members  in  Japan 
are:  Hokkaido  University;  Kobe 
UmvtTsily:  and  Tokyo  University 

|oseph  H  Widmar. 

Uiri\  lor  ill  Oirrtitions.  Antitrust  Division. 

(FR  Doc.  87-10064  Filed  S-1-87;  a45  am| 
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Federal  Bureau  of  Investigation 

National  Crime  Information  Center 
Advisory  Policy  Board;  Meeting 

The  Ad\i.sory  Policy  Boa;d  of  the 
National  Crime  Information  Center 
(NCIC)  will  meet  on  June  2-3.  1987.  from 
9  a.m.  until  5  p  m.  at  the  Sheraton  Hotel 
and  Towers.  1400  Sixth  Avenue,  Seattle. 
Washington  98101. 

1  he  major  topic  to  be  discussed  will 
be  the  development  of  user  requirements 
to  be  recommended  to  the  contractor  for 
the  NCIC  2000  Study. 

The  meeting  will  be  open  to  the  public 
with  approximately  30  seats  available 
for  seating  on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Policy  Board  before  or  after 
the  meeting.  Anyone  wishing  to  address 
a  session  of  the  meeting  should  notify 
the  Advisory  Committee  Management 
Officer.  Mr.  William  A.  Bayse.  FBL  at 
least  24  hours  prior  to  the  start  of  the 
session.  The  notification  may  be  by  mail 
telegram,  cable,  or  hand-delivered  note. 
It  should  contain  the  name,  corporate 
designation,  consumer  affiliation,  ur 
Government  designation,  along  vsith  a 
capsulized  version  of  the  statement  an 
outline  of  the  material  to  be  offered.  A 
person  will  be  allowed  not  more  than  15 
minutes  to  present  a  topic,  except  with 
the  special  approval  of  the  Chairman  of 
the  Boaiii 

Inquiries  may  be  addics.sed  to  Mr. 
David  F  Nemecek,  Committee 
Management  Liaison  Officer.  NCIC, 
Federal  bureau  of  Investigation 
Washington,  DC  205:15,  Telephone 
number  202-.i24-Z(i<)6. 

l)„i.-,i   A;tj1  :h   14H7. 

WilUam  H,  Webster, 
Dirffclor. 

jFR  Doc  87-3W74  filed  5^-1  ^'   H  4.S  ,.m| 
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DEPARTMENT  OF  JUSTICE 

Civil  Rights  Division 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

Inter-Agency  Civil  Rights  Agreement 
on  Revenue  Sharing 

agency:  Civil  Rights  Division. 
Department  of  justice  and  Office  of 
Revenue  Sharing,  Department  of  the 
1  reasury. 
ACTION:  .Notice. 

summary:  In  view  of  the  termination  of 
the  Revenue  Sharing  Program,  the  Office 
of  Revenue  Sharing  and  the  Civil  Rights 
Division  of  the  Department  of  justice  are 
implementing  a  working  arrangement  to 
account  for  the  civil  rights  requirements 
in  the  Revenue  Sharing  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stewart  Oneglia.  Chief,  ("oordination 
and  Review  Section.  Civil  Rights 
Division,  Department  of  justice.  (202) 
724-2222;  or  Richard  S.  Isen.  Chief 
Counsel,  Office  of  I-  evenue  Sharing, 
Department  of  the  Treasury,  (202)  H34- 
5182. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  XIV  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  Pub  L.  99-272  (COBRA),  provides 
for  the  rep.ol  of  the  Revenue  Sharing 
Act  (;n  U.S.C.  f)7()l  through  6724) 
effective  December  31.  1986  or  the 
adjournment  sjne  dm  of  the  99th 
Congress,  whichever  is  earlier.  The 
actual  effective  datf  of  this  repeal  was 
0(  tober  18.  1986, 

Although  the  sanction  of  fund 
withholding  is  no  longer  available  to  the 
Department  of  the  Treasury,  there 
remains  an  I'bligation  to  continue 
implementing  the  prohibition  against 
discrimination  that  is  contained  in  the 
Revenue  Sharing  Act.  This  obligation  is 
based  on  section  14001(a)(5)  of  Fhjb.  L 
99-272,  which  provides  that  recipient 
governments  shall  continue  to  be  subject 
to  the  terms  of  the  Revenue  Sharing  Act 
despite  Its  repeal.  In  view  of  the 
Department  of  justice's  civil  rights 
enforcement  rcbpousibilities  under 
Executive  Order  12250  and  its 
continuing  authority  to  institute 
litigation  to  remedy  certain  unlawful 
acts  of  discrimi';ation  funded  with 
Revenue  Sharing  monies,  the  Office  of 
Revenue  Sharing  .^nd  the  Civil  Rights 
Di\  ision  of  th  ^  Department  of  justice 
have  entered  into  a  working 
arrangement  to  provide  for  the 
processing  of  complaints  filed  with  the 
Office  of  Revenue  Sharing  alleging 


violations  of  the  nondiscrimination 
requirements  in  the  Rexenue  Sharing 
Act  during  the  time  in  which  the  Federal 
revenue  was  received  by  a  locality. 

Authority 

This  notice  is  issued  under  the 
authority  of  Section  XIV  of  the  COBRA. 

Department  of  justice.  Civil  Rights 
Division;  Department  of  the  Treasury, 
Office  of  Revenue  Sharing 

The  essential  elements  of  the  working 
arrangement  are  as  follows: 

1.  To  the  extent  permitted  by 
available  resources,  the  Office  of 
Revenue  Sharing  will  continue 
processing  civil  rights  complaints 
through  fiscal  year  198". 

2.  Cases  in  which  voluntary 
compliance  is  not  achieved,  and  which 
may  warrant  further  enforcement  action. 
will  be  forwarded  by  the  Office  of 
Revenue  Sharing  to  the  Civil  Rights 
Division  of  the  Department  of  justice 
throughout  fiscal  year  1987. 

3.  All  compliance  agreements  and 
unresolved  cases  will  be  forwarded  for 
appropriate  action  to  the  Civil  Rights 
Division  of  the  Department  of  Justice 
when  the  Office  of  Revenue  Sharing 
ceases  to  function.  This  is  expected  to 
occur  during  the  final  quarter  of  fiscal 
year  1987. 

4.  Complaints  received  by  the 
Department  of  the  Treasury  after 
September  30.  1987  alleging  a  violation 
of  the  nondiscrimination  requirements  in 
the  Revenue  Sharing  Act  will  be  referred 
to  the  Civil  Rights  Division  of  the 
Department  of  Justice  for  appropriate 
action. 

Dale:  February  2.  1987. 
Kent  .\.  Peterson, 

Acting  Director.  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 

Dated;  April  23.  1987 

William  Bradford  Reynolds. 

Assistant  .Attorney  Genera/.  Civil  Rights 
Division.  Department  of  Justice. 

This  is  hereby  certified  to  be  a  true  copy  of 

the  onjjindl 

|FR  Doc  87-10053  Filed  5-1-87;  8;45  am] 

BILLING  COOC  4«10-2t-M 

NUCLEAR  REGULATORY 
COMMISSION 

(DOCKET  NO.  50-334] 

Ouquesne  Light  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
66  issued  to  Duquesne  Light  Company 
(the  licensee)  for  operation  of  the  Beaver 
Valley  Power  Station.  Unit  1  located  in 
Shippingport,  Pennsylvania. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
provide  operability  requirements, 
limiting  conditions  of  operation  and 
surveillance  requirements  on  the 
habitability  systems  for  the  combined 
Unit  1  and  Unit  2  control  room.  These 
revisions  to  the  Technical  Specifications 
would  be  made  in  response  to  the 
licensee's  application  for  amendment 
dated  October  9, 1986  and  modified  by 
revisions  dated  February  3, 1987  and 
April  16.  1987. 

The  October  9  1986  amendment 
request  was  initially  noticed  on 
December  17,  1986  (51  FR  45196).  This 
request  included  a  proposal  to  remove 
the  specifications  for  the  Unit  2  fire 
detection  instruments  that  are  currently 
in  the  Unit  1  Technical  Specifications. 
Subsequently,  this  request  has  been 
withdrawn.  The  specifications  for  fire 
detection  instruments  will  be  handled  in 
a  future  separate  action.  In  addition,  it 
was  detprmined  that  the  operability 
requirements.  Limiting  Conditions  of 
Operation  and  surveillance 
requirements  for  the  Unit  2  habitability 
systems  must  be  included  in  Ihe  Unit  1 
Technical  Specifications.  The  earlier 
notice  had  indicated  that  these 
specifications  would  be  addressed  only 
in  the  Unit  2  license.  Because  of  these 
changes,  this  request  for  a  license 
amendment  is  being  renoticed. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Comm.ission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration   L'nder  the 
Commission  s  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
e\aluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  modifications  to  the  Unit  1 
systems  and  the  additions  to  the  Unit  2 
systems  do  not  reduce  the  level  of 
control  room  habitability  under 
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postulated  accident  conditions;  thus 
ensuring  no  increase  in  the  prot)ability 
of  oc(  urrence  or  the  consequences  of  nn 
accident  previously  analyzed.  Neither 
the  addition  of  two  independent  trains 
of  ventilation  systems  associated  with 
Unit  2  nor  increasing  the  capacity  of  the 
Unit  1  hahit.itiility  systems,  create  the 
possifulity  of  a  new  or  different  kind  of 
accident.  Furthermore,  the  modifications 
are  made  to  maintain  the  same  level  of 
habitahility  in  the  combined  control 
room  as  in  the  current  Unit  1  control 
room,  thus  the  current  margin  of  safety 
will  not  be  reduced. 

Therefore,  based  on  these 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazard  considerations. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  extending  the  shutdown  of 
Beavt.'r  Valley,  Unit  1  required  to  make 
these  modifications.  Therefore,  the 
Commission  has  insufficient  time  to 
issue  its  usual  30-day  notice  of  the 
proposed  action  for  public  comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Ke^ister  at  u  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determin.ition  that  the  amendment  does 
involvf!  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register,  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration  Comments  on  the 
proposed  determination  may  be 
telephoned  to  John  F.  Stolz.  Project 
Director,  Project  Directorate  1-4,  by 
collect  call  to  (301-^92-7040)  or 
submitted  in  writing  to  the  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
Washington,  DC.  All  comments  received 
by  May  19.  1987  will  be  considered  in 
reaching  a  final  determination.  A  copy 
of  the  application  and  any  comments 
received  may  be  examined  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC. 
and  at  the  t)  F  [ones  Memorial  Library. 
60J  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  April.  1987, 


For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stotz. 

Director.  Pro/eel  Directorate  1-4  Division  of 
Reactor  Projects  l/ll  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Don.  8''-ini9fi  Filed  5-1-87;  8.45  am] 

BILLING  CODE  7S90-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Matching 
Program— Postal  Service/State  of 
Utah  Department  of  Social  Services 

agency:  United  States  Postal  Service. 
action:  Notice  of  Matching  Program — 
U.S.  Postal  Service/State  of  Utah 
Department  of  Social  Services. 


SUMMARY:  This  document  publishes 
notice  of  the  Postal  Service's  plan  to 
participate  in  a  computer  matching 
program  with  the  State  of  Utah 
Department  of  Social  Services.  The 
purpose  of  the  program  is  to  identify  any 
postal  employees  who  owe  child  support 
obligations  in  Utah  o--  owe  monies  to 
Utah  as  a  result  of  receiving  public 
assistance  benefits  to  which  they  are 
not  entitled. 

date:  The  match  is  expected  to  begin  on 
or  .lb. Hit  .May  1987, 
ADDRESS:  Send  any  comments  to 
Records  Officer.  Room  8121,  U.S.  Postal 
Service.  47.t  I.Knfant  Plaza.  SW.. 
Washinston.  DC  20280- ,5010  Copies  of 
till  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9:00  a.m.  and  4:00  p  m.  Monday 
through  Friday  in  Room  8121  at  the 
abcve  .iddress 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Sheriff.  Records  Office  (202)  268- 

51,'.H, 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Recovery  Services  of  the  State 
of  Utah  Department  of  Social  Services 
has  legal  authority  to  enforce  child 
support  obligations  and  collect  public 
assistance  overpayments  and  other 
obligations  owed  to  the  State  of  Utah 
and  its  agencies.  The  Postal  Service  has 
agreed  to  assist  that  office  in  its  efforts 
to  identify  current  postal  employees 
who  are  (1)  absent  parents  owing  child 
support  obligations  in  the  Stale  of  Utah, 
including  those  owed  to  the  Stale  as  a 
result  of  benefits  paid  to  dependents; 
and  (2)  recipients  of  Aid  to  Families 
with  Dependent  Children  or  medicaid 
benefits  to  which  they  are  not  entitled 
Set  forth  below  is  the  information 
required  by  paragraph  5.f.|l)  of  the 
Revised  Supplemental  Ciuidance  for 
Conducting  Computer  Matchins 
Programs  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656. 


May  19.  1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  to  the  Office  of 
Management  and  Budget, 

Report  of  a  Matching  Program:  U.S. 
Postal  Service  (USPS)  and  State  of  Utah 
Department  of  Social  Services  (U-DSS). 

a..-l(;//i<ir//i.  39U.S.C.  404. 

b.  Proi^rum  Description:  Under  the 
pl.inned  program,  the  U-DSS  will  submit 
ot  the  USPS  a  computer  tape  of  the 
names,  social  security  account  numbers 
(SS.ANs)  and  dates  of  birth  of  persons 
owing  monies  under  any  or  all  of  the 
fiillowing  three  program  areas  for  whii  h 
the  Office  of  Recovery  Services  of  the 
U-DSS  has  collection  enforcement 
responsibility;  (1)  Child  support.  |2)  Aid 
to  Families  With  Dependent  Children; 
and  (3)  medicaid.  The  USPS  will  match 
that  tape  against  its  payroll  system  files 
(USPS  050,020.  Finance  Records- 
Payroll  System)  for  the  purpose  of 
identifying  postal  employees  who  are 
obligors  under  any  of  these  three 
programs  and  will  disclose  to  the  Office 
of  Recovery  Services  of  the  U-DSS  the 
following  information  about  resultant 
"hits":  Name,  SSA.N,  date  of  birth,  home 
address,  facility  where  employed,  and 
gross  wage  information. 

The  validity  of  "matched"  employee/ 
obligor  information  will  lie  verified  by 
an  investigator  of  the  Office  of  Recovery 
Services  of  the  U-DSS.  Subsequent 
actions  to  collect  outstanding  debts 
owed  by  those  employees  for  delinciuent 
child  support  or  benefits  paid  may 
include  enforcement  of  standing  court 
orders,  service  of  legal  process  when  a 
court  order  has  not  been  issued,  or  other 
appropriate  action.  In  those  cases 
involving  Stale  medicaid  funding  when 
insurance  coverage  was  in  effect,  the 
recipient  or  insurance  t:arrier  will  be 
contacted  concerning  reimbursement. 
Further,  the  Postal  Inspection  Service 
may  participate  in  the  investigation  of 
hits  as  a  result  of  this  matching  program 
and  establish  investigative  case  files 
within  the  parameters  of  Privacy  Act 
system  L'SPS  080  010,  Inspection 
Requirements  Investigative  File  System 
(last  published  in  48  FR  10975  of  March 
15,  1983)  Disclosure  of  this  information 
is  authorized  by  routine  use  Nos,  28  and 
32  in  USPS  050020.  Payroll  System,  most 
recently  published  in  52  FR  6251  of 
March  2.  1987. 

c.  Period  of  the  Match:  The  matching 
program  will  be  on  a  one-time  basis  and 
is  expected  to  begin  in  May  1987  and 
end  no  later  than  November  1988 

d.  Security:  The  I'SPS  personnel  who 
perform  the  match  will:  (a|  Have  the 
only  USPS  access  to  the  U-DSS 
computer  tape;  (b)  use  it  for  the  purpose 
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of  the  match  and  for  no  other  purpose: 
and  (c)  safeguard  it  from  unauthorized 
access.  Likewise,  the  postal  employee 
information  disclosed  to  the  U-DSS  will 
be  used  by  authorized  U-DSS  personnel 
only  for  the  purpose  of  the  match  and 
for  no  other  purpose  and  will  be 
safeguarded  from  unauthorized  access. 

e.  Disposition  of  Records:  The  USPS 
will  not  retain  or  copy  the  tape  provided 
by  U-DSS  and  will  return  it  upon 
completion  of  the  match.  All  information 
compiled  as  a  result  of  this  matching 
effort  must  be  destroyed  as  soon  as  the 
determination  is  made  that  no  fraud  or 
irregularity  has  occurred. 

f.  Other  Comments:  No  bestowed 
rights,  privileges  or  benefits  will  be 
lenninated  solely  on  the  basis  of  a   'hit ' 
or  the  records  provided  by  the  liSFS  in 
connection  with  this  progr.im. 

Fred  Egj^leston, 

Assistant  General  Counsel.  Legislative 

Dnisuiri- 

|FR  Doc  87-l(X)33  Filed  5-1-87;  8:45  am) 

BILUMG  COOE   7710-12-M 


RAILROAD  RETIREiyiENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 


(44  use.  Chapter  35).  the  Board  has 
submitted  the  following  proposal|s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budgi'l  for 
review  and  approval. 

Summary  of  proposals): 

(1)  Collection  title:  Gross  Earnings 
Reports. 

(2)  Form(s|  submitted:  N  .A. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  Annually. 
Monthly  or  quarterly  at  respondent's 
choice. 

(5)  Respondents;  Businesses  or  other 
for-profit, 

(6)  Annual  responses;  269 

(7)  Annual  reporting  iiours:  85. 

(8)  Collection  description;  Seition 
7(c)(2)  of  the  RR  Act  requires  a  finani  lal 
interchange  between  the  OASI  trust 
funds  and  the  railroad  retirement 
account.  The  collection  obtains  gross 
earnings  of  railway  employees  on  a  1  ■% 
basis.  The  information  will  be  used  for 
determining  the  amount  which  would 
place  the  OASI  trust  funds  in  the 
position  they  would  have  been  if 
railroad  service  had  been  covered  by 
the  Social  Secunty  and  FIC  Acts. 


Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692), 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Elaina 
Norden  (202-395-7316),  Office  of 
Management  and  Budget,  Room  3(X12, 
New  Executive  Office  Building. 
Washington,  DC  20.503. 

Paulin«  Lohens, 

Director  of  Information  and  Data 
Slana^ement. 

(FR  Doc,  fi7-9997  Filed  5-1 -fl":  8:45  am  J 
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DEPARTMENT  OF  STATE 


ICM-8/1076) 

Overseas  Schools  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 

Council.  Department  of  Slate,  will  hold 
its  Annual  Meeting  on  Thursday.  June 
11,  1987,  at  9:30  a.m.  in  Conference 
Room  1406.  Department  of  State 
Building.  Washington.  DC. 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

I.  Call  the  meeting  to  order 

II.  Greetings  for  the  Department  of  Stale 
MI  Results  of  Surveys  Concerning  School 

Fund  Raising  Drives  and  .^ctiMties  of 
Overseas  Schools  Regional  Associdtions 
IV,  Highlights  of  Carnegie  Foundation  College 
Report  and  Its  Significance  for  the 
Overseas  Schools 

V  Council  Programs  of  Education  Assistance 
|a)  Final  Report  of  1985  Program  and 

Progress  Report  on  1986  Program 
(h)  Securing  Contributions  for  1987  Program 
(c|  Report  on  Meeting  with  Executive 
Directors  of  the  several  Overseas 
Schools  Regional  Associations  in  New 
Orleans.  LA  on  February  18.  1987 

VI  Council  Communication  with  U.S. 

Corporations  and  Foundations 

VII  Other  Business 

Access  to  the  State  Department  is 
controlled,  therefore  members  of  the 
public  desiring  to  attend  the  meeting 
should  call  Ms.  Joyce  Bruce,  Office  of 
Overseas  Schools.  Department  of  State. 
Washington,  DC,  Area  Code  703-235- 
9600.  prior  to  )une  11.  The  public  may 
participate  in  discussions  at  the 
Chairman's  instructions. 


Dated:  April  28.  1987. 
Ernest  N.  Mannino. 

Executi  1 1'  Secretary.  Overseas  Schools 

Advisory  Council. 

[1"R  Doi   8"-10040  Filed  S-1-87;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  April  24, 
1987 

The  following  agreements  wtre  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408. 
409,  412,  and  414   Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No  44828  R-1— R-15 

Parties.  Members  of  International  Air 
Transport  Association. 
Date  Filed:  April  21.  1987. 
Siihieit:  TC  2-3  Passenger  Fares. 
Proposed  EffecUve  Date:  April  1.  1987 

Docket  No.  44829  R-1— R-70 

Parties:  Members  of  International  Air 
Transport  Association. 
Date  Filed:  April  21,  1987. 
Subject:  Europe  Africa/India  Fares. 
Proposed  Effective  Date:  April  1. 1987 

Docket  No.  44836 

Parties:  Members  of  International  Air 
Transport  Association. 

Dale  Filed:  April  24.  1987. 

Subject:  TC2  Creative  Fares  Board 
Europe. 

Proposed  Effective  Date:  May  1    1987 

Docket  No.  44837 

Parties:  Members  of  International  Aii 
Transport  Association. 

Date  Filed:  Apnl  26,  1987 

Subject:  Amendment  Adjustmeiit 
Factor  from  Canada  to  South  Pacific. 

Proposed  Effective  Date:  June  1. 1987 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Ser\'ices  Division. 
(FR  Doc.  87-10052  Filed  5-1-87;  8:45  ami 
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Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  Nos  SA-67-S 
andPB-87-51 

Exemption:  CSX  Logistics.  Inc.  for  CSX 
Transportation.  Inc.,  the  Baltimore  and 
Ohio  Railroad  Co.  and  the  Chesapeake 
and  Ohio  Railway  Co. 

As  recjuired  b\  45  U  S  C  4311c)  and  in 
accordance  with  49  CFR  211  41  and  211.9 
notice  is  hereby  given  that  CSX 
Logistics.  Inc.  has  submitted  a  waiver 


Federal  Register  /  Vol.  52.  .No.  85  /  Monday,  May  4.  1987  /  Noficp? 


16327 


16326 


Federal  Register  /   Vol    .SZ,  No.  8')  /   V1oiu1h\.  May  4.    \9H7  j   Nntices 


pelilion  to  the  Foderal  Railntwd 
Administration  requesting  a  waiver  of 
compliance  with  several  rejjulations. 
Thesp  rej^ulalions  include  49  CFR  Part 
231  (Siifety  Appliance  Standards)  and  4W 
CFR  Part  232  (R.tilroad  Power  Biakes 
and  Drawbars) 

CSX  Logistics  seeks  a  waiver  of 
compliance  on  behalf  of  CSX 
Transportation  Inc..  the  Bnltimore  and 
Ohio  Railroad  Company  and  the 
Chesapeake  and  Ohio  Railway 
Company,  to  permit  the  opr^ration  of  25<) 
railroad/highway  vehicles  which  are 
designated  as  "RoadRailer"  units.  These 
vehicles  are  almost  identical  to  the 
standard  semi-trailer  prt^sently  used  lo 
haul  cargo  over  the  highway,  the  only 
difference  being  that  they  are  equipped 
with  a  special  drawbar,  railroad  running 
wheels  and  a  special  railroad  brake 
system. 

The  railroad  wheels  are  mounted  on  a 
single  axle,  either  to  the  rear  of  the 
normal  tandem  highway  wheels  of  the 
semi-trailer  of  between  the  highway 
tandem  wheels.  The  separate  highway 
and  railroad  running  gear  are  selectively 
operable.  F.ach  running  gear  is  mounted 
on  the  body  of  the  vehicle  with  an  air 
suspension  system  so  thai  while  one 
unit  is  in  running  position  the  other  unit 
is  in  a  stored  position. 

The  "RoadRailer"  units,  by  design, 
cannot  be  subjected  to  traditional 
switching  or  classification  procfidures. 
The  coupler  assembly  will  only  couple 
to  another  "RiKidRailer"  unit  or  to  a 
specially  de.signcd  adapter  vehicle.  In 
addition,  the  tram  air  br.ike  system  is 
not  cunipatiliie  with  the  conventional 
system.  The  waiver  sought  h\  ("SX 
would  permit  noncompliance  with  all 
the  provisions  of  the  safety  appliance 
stand.irds  (49  CFR  I'^irt  T.W)  'Ihese 
stand. iriis  ini  ludc  provisions  that 
provide  the  numt>er.  locHtion  and 
dimensional  specification  for  the 
handholds,  ladders  and  sill  steps  that 
are  n-(iuired  for  each  railroad  car.  The 
requt  sted  waiver  wimld  hIso  permit 
noncompliance  with  the  power  brakes 
reguialuin  |49  CKR  2.C  2]  whu  h 
regulates  height  of  draw  liars. 

In  consideration  of  the  unique 
handling  of  "RoadRailer"  units  and  the 
fact  that  there  is  no  necessity  for  a 
person  to  ride  on  this  special  e(|iiipment. 
safety  appliances  have  not  been 
recjuired.  Further,  these  vehicles  are 
provided  with  a  spring  biased  parking 
brake  which  has  replaced  the 
conventional  type  manually  operated 
handbrake.  In  using  the  conventional 
type  handbrake,  it  is  necessary  for  a 
person  to  mount  and  dismount  each  car 
to  apply  or  release  the  handbrake.  The 
spring  biased  parking  brake  operates 
automalicallv  in  conjunction  with  the 


train  air  brake  sysit  in.  V\  f.rii  she  air 
pressure  is  redw ed  iielow  a 
predetermined  value,  the  spring 
activates,  overcoming  the  reiluced  air 
pressure,  and  the  pa.-king  brake  applies 
on  each  wheel  of  each  unit  and  remains 
applied  until  the  air  pressure  in  the 
system  is  restored. 

The  railroad  air  brake  system  being 
used  on  the  "RoadRailer"  equipment 
was  developed  and  tested  by  the  New 
York  .Air  Brake  Company  and  is  known 
as  the  R-1  unit.  This  system  consists  of 
ABDW  control  valves  (service  and 
emergency)  auxiliary  and  emergency 
reservoir,  separate  valves  for  load 
leveliiig,  and  a  special  air  reservoir 
located  in  the  adapter  unit  to  provide  air 
for  the  supply  pipe  and  the  air 
suspension  system.  The  system  is  of  a 
two-pipe  design,  a  brake  pipe  and  a 
supply  pipe.  The  brake  pipe  has  a  % 
inch  inside  diameter  and  is  continuous 
from  the  locomotive  to  the  last  unit  in 
the  train.  This  pipe  provides  air  supply 
for  the  ABDW  control  valves  on  each 
unit  at  locomotive  feed  valve  pressure 
The  second  pipe  has  an  n/1fi  inch 
inside  dianieter  and  is  train  lined  to 
each  unit  in  the  train:  however,  the  air 
supply  for  this  pipe  is  provided  from  a 
reservoir  located  in  the  adapter  car, 
which  is  ciiiituMted  lo  the  locomotive 
main  air  reservoir  and  is  charged  to  tlitt 
pounds  per  square  inch. 

The  second  pipe  has  two  functions.  It 
provides  air  for  the  air  suspension 
system  and.  by  special  valvular  d(\sign. 
air  is  provided  f(»r  the  brake  cylinders. 
In  additicm,  special  valves  have  been 
installed  within  this  system  to  afford 
protection  against  loss  of  air  through  a 
leaking  air  bag  or  some  other  source 
which  could  result  in  braking  problems. 
In  CH.se  ((f  leaking  in  the  supply  system 
beyond  a  prediterniined  value,  brake 
pipe  air  will  be  vented,  and  iht;  train 
brakes  will  apply  in  emergency  aed  sli'i' 
the  tram.  The  application  and  release 
times  built  into  this  system  are  almost 
identical  to  those  of  a  (onven'mnal  tT.iin 
of  the  same  length. 

The  "RoadRailer"  units  tot  v%'hich  CSX 
Logistics  seeks  this  waiver  are  virtually 
identical  for  FRA  purposes.  t<i  units  that 
are  currently  in  service  under  a  test 
progriim  sanctioned  tiy  FRA  in  1^9  (44 
FR  2.'i552).  Pursuant  to  this  test  progr.im. 
FRA  has  been  monitoring  the  in  service 
performance  of  an  existing  flet  t  of  ZT>0 
units. 

Based  on  this  test  program  d.il.i.  \  H.^ 
has  granted  a  temp<irHry  waiver  of 
compliance  to  CSX  Transportation.  Inc.. 
the  Baltimore  and  Ohio  Railroad  and 
Chesapeake  and  Ohio  R.iihoHd  to 
perniil  initiation  of  service  with  the  new 
units,  pending  resolution  of  this  request. 
This  temporary  waiver  is  subj(!ct  to  the 


same  iinns  ,iiui  i  iinditions  impowd 
under  ttie  test  program.  Oi-.ta  from  the 
test  progr.Hii  mdicales  that  the  original 
units  have  operated  more  than  22 
million  miles,  and  during  this  penod 
there  have  only  been  two  reported 
instances  whe-^e  it  was  necessary  to  set 
out  a  unit  en  route  Ciiven  the  FRA 
limitation  thai  this  equipment  not  be 
commingled  with  conventional  railroad 
rolling  equipment  and  the  units  good 
safety  record  during  the  test  program. 
FRA  determined  that  granting  a 
temporary  waiver  was  consistent  with 
railroad  safety  and  in  the  public  interest. 
Prior  to  responding  to  the  CSX  request 
for  long-term  waiver.  FRA  is  seeking  the 
views  of  all  interested  parties. 

FTtA  does  not  anticipate  providing  an 
opiMirtunity  for  oral  comment  in  this 
proceeding  sine*  the  facts  do  not  .ippear 
to  warrant  it.  Instead,  all  inter(;sted 
persons  are  invited  lo  participate  in  this 
proceeding  by  submitting  written  data, 
views  or  comments.  All  communications 
concerning  this  proceedir.g  must  identify 
the  appropriate  docket  (FRA  Waiver 
Docket  Numbers  SA-87-5  and  PB-«7-5) 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Offii  e  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  4(K)  7th  Street  SW., 
Washington,  DC  2(),'")90. 

Communications  recuiived  before  June 
15, 1987  will  be  considered  b>  the 
Federal  Railroad  Adniinis'ration  before 
final  action  is  taken.  Comments  received 
after  that  date  will  l>e  ronsidered  lo  the 
extent  practicable. 

IsK.ied  in  VVii.'^hiiigton,  l)C,  on  April  24. 

I.W.  Wu'.sti. 

Associate  AdminiatratOT  for  Safely. 
|KR  0(11    H-  'Xil'i  t  lied  5-l-«7;  8:4.';  ami 
8ILLIMG  CODE  4S 10-06-41 


I  FRA  Waiver  Petition  Docket  Numbers  SA- 
87-2andPB-87-4! 

Exemption;  Nortolk  Souttiern  Corp 

As  reqiiiied  by  4,">  K'SX.  4.jh(  j  and  m 
accordance  with  49  CFR  2P..41  and  211.9 
notice  is  hereby  given  that  Norfolk 
Southern  Corporation  (NS|  has 
submitted  a  waiver  petition  to  the 
Federal  Railroad  Administration 
requesting  a  waiver  of  compliance  with 
several  regulatujcs  1  hese  regulations 
include  49  CFR  Part  2;tl  (Safety 
Appliance  Slandiirds)  and  49  CFR  Part 
2:12  (Railroad  Power  Brakes  and 
Drawbars). 

NS  seeks  a  waiver  of  compliance  on 
behalf  of  its  operating  subsidiaries, 
Norfolk  and  W  estern  Railway  Company 
and  Southern  Rulvvay  Company,  lo 
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permit  the  operation  of  500  railroad/ 
highway  vehicles  which  are  designated 
as  "RoadRailer"  units.  These  vehicles 
are  almost  identical  to  the  standard 
semi-trailer  presently  used  to  haul  cargo 
over  the  highway,  the  only  difference 
bein^  that  they  are  equipped  with  a 
special  drawbar,  railroad  running 
wheels  and  a  special  railroad  brake 
system. 

The  railroad  wheels  are  mounted  on  a 
single  axle,  either  to  the  rear  of  the 
normal  tandem  highway  wheels  of  the 
semitrailer  or  between  the  highwav 
tandem  wheels.  The  separate  highway 
and  railroad  running  gear  are  selectively 
operable  Each  running  gear  in  mounted 
on  the  body  of  the  vehicle  with  an  air 
suspension  system  so  that  while  one 
unit  is  in  running  position  the  other  unit 
is  in  a  stored  position. 

The  "RoadRailer"  units,  by  design, 
cannot  be  subjected  to  traditional 
switching  or  classification  procedures. 
The  loupler  assembly  will  only  couple 
to  another  "RoadRailer"  unit  or  to  a 
specially  designed  adapter  vehicle.  In 
addition,  the  train  air  brake  system  is 
not  compatible  with  the  conventional 
system.  The  waiver  sought  by  NS  would 
permit  noncompliance  with  all  the 
provisions  of  the  safety  appliance 
stand.irds  (49  CFR  Part  2,11).  These 
standards  include  provisions  that 
provide  the  number,  location  and 
dimensional  specification  for  the 
handholds,  ladders  and  sill  steps  that 
are  required  for  each  railroad  car  The 
requested  waiver  would  also  permit 
noncompliance  with  the  power  brake 
regulation  (49  CFR  232.2)  whu  h 
regulates  height  of  drawbars 

In  consideration  of  the  uni(]iie 
handling  of  "RoalRailer"  units  and  the 
fact  that  there  is  no  necessity  for  a 
person  lo  ride  on  this  special  equipment 
safety  appliances  have  not  been 
required   Further,  these  vehicles  are 
pro\ided  with  a  spring  biased  parking 
brake  which  has  replaced  the 
conventional  type  manually  operated 
handbrake.  In  using  the  conventional 
type  handbrake,  it  is  necessary  for  a 
person  to  mount  and  disniounf  each  car 
to  apply  or  release  the  handbrake  The 
spring  bi.ised  parking  brake  operates 
autom.itically  in  con|unrtion  with  the 
train  air  brake  system.  When  the  air 
pressure  is  reduced  below  a 
predetermined  value,  the  spring 
activates,  overcoming  the  reduced  air 
pressure,  and  the  parking  brake  applies 
on  each  wheel  of  each  unit  and  remains 
applied  until  the  air  pressure  in  the 
system  is  restored 

The  railroad  air  brake  system  being 
used  on  the  "RoadRailer"  equipment 
was  developed  and  tested  by  the  New 
York  Air  Brake  Company  and  is  known 


as  the  R-1  unit  This  system  consists  of 
ABDW  control  valves  (service  and 
emergency)  auxiliary  and  emergency 
reserxoir.  separate  valves  for  load 
leveling,  and  a  special  air  reservoir 
located  in  the  adapter  unit  to  provide  air 
for  the  supply  pipe  and  the  air 
suspension  system.  The  system  is  of  a 
two-pipe  design,  a  brake  pipe  and  a 
supply  pipe.  The  brake  pipe  has  a  ^4 
inch  inside  diameter  and  is  continuous 
from  the  locomotive  to  the  last  unit  in 
the  train.  This  pipe  provides  air  supply 
for  the  ABDW  control  valves  on  each 
unit  at  locomotive  feed  value  pressure. 
The  second  pipe  has  an  ' '  le  inch  inside 
diameter  and  is  train  lined  to  each  unit 
in  the  train;  however,  the  air  suppiv  for 
this  pipe  is  provided  from  a  reservoir 
located  in  the  adapter  car,  which  is 
connected  to  the  locomotive  main  air 
reservoir  and  is  charged  to  120  pounds 
per  square  inch. 

The  second  pipe  has  two  functions  It 
provides  air  for  the  air  suspension 
system  and,  by  special  valvular  design, 
air  is  provided  for  the  brake  cylinders. 
In  addition,  special  valves  have  been 
installed  within  this  system  to  afford 
protection  against  loss  of  air  through  a 
leaking  air  bag  or  some  other  source 
which  could  result  in  braking  problems. 
In  case  of  leaking  in  the  supply  system 
beyond  a  predetermined  value,  brake 
pipe  air  will  be  vented,  and  the  train 
brakes  will  apply  in  erntropncy  and  stop 
the  train.  The  application  and  rt^lease 
times  built  into  this  system  are  almost 
identical  to  those  of  a  conventional  train 
of  the  same  length. 

The  "RoadRailer"  units  for  which  NS 
seeks  this  waiver  are  virtually  identical 
for  VR.\  purposes,  to  units  that  are 
currently  in  service  under  a  test  pmi^ram 
sanctioned  by  FRA  in  1979  (44  YR 
2,T,552).  Pursuant  to  this  test  program. 
VR.\  has  been  monitoring  the  in  service 
performance  of  an  existing  fleet  of  2.50 
units. 

Based  on  this  test  program  data.  VR.\ 
has  granted  a  temporarv  waiver  of 
compliance  to  .\S  to  permit  initiation  of 
service  with  the  new  units,  pending 
resolution  of  this  request.  This 
temporary  waiver  is  subject  to  the  same 
terms  and  conditions  imposed  under  the 
test  program.  Data  from  the  test  program 
indicates  that  the  original  units  have 
operated  more  than  22  million  miles,  and 
during  this  period  there  have  only  been 
two  reported  instances  w  here  it  was 
necessary  to  set  out  a  unit  en  route. 
Civen  the  ¥R.\  limitation  that  this 
equipment  not  be  commingled  with 
conventional  railroad  rolling  equipment 
and  the  units  good  safety  record  during 
the  test  progrim.  FRA  determined  that 
granting  a  temporary  waiver  was 
consistent  with  railroad  safety  and  in 


the  public  interest.  Prior  to  responding 
to  the  NS  request  for  long-term  waiver, 
FR,A  is  seeking  the  views  of  all 
interested  parties. 

FRA  does  not  anticipate  providing  an 
opportunity  for  oral  comment  in  this 
proceeding  since  the  facts  do  not  appear 
to  warrant  it.  Instead,  all  interested 
persons  are  invited  to  participate  in  this 
proceeding  by  submitting  written  data, 
views  or  comments.  All  communications 
concerning  this  proceeding  must  identify 
the  appropriate  docket  (FRA  Waiver 
Docket  Numbers  SA-87-2  and  PB-87-4) 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  400  7th  Street  SW., 
Washington.  DC  20590. 

Comniunicalions  received  before  June 
13.  19a7,  will  be  considered  by  the 
Federal  Railroad  Administration  before 
final  action  is  taken.  Comments  received 
after  that  dale  will  be  considered  lo  the 
extent  practicable. 

Issued  in  Washington,  DC.  on  April  24. 

19«7 

J.W.  Walsh. 

A'ispciate  Administrator  for  Safety. 

[FR  Doc  87-9918  Filed  5-1-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

User  Fee  Advisory  Committee  Meeting 

AGENCV:  US.  Customs  Se.-vice, 
Department  of  the  Treasury. 
ACTiON:  Notice  of  Meeting, 

SUMMARY:  In  accordance  with  the 
Consolidated  Omnibus  Budget 
Reconcilation  Act  of  1985.  and  the 
Federal  Advisory  Committee  Act.  a  User 
Fee  Advisory  Committee  for  the 
Customs  Service  has  been  established. 
This  document  lists  the  members  of  the 
Committee,  its  purpose,  and  announces 
a  forthcoming  meeting  and  the  agenda 
fur  the  meeting, 

DATE  AND  TIME:  May  19. 1987, 1:30  p.m. 

ADDRESS:  Customs  Service 
Heatiquarters.  1301  Constitution  Avenue 
NW..  Room  3428.  Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

jinn  Maguire,  U;reclor.  Cuslun.s  L'ser 
Fee  Task  Force,  202-566-8048. 
SUPPLEMENTARY  tNFORMATION:  The 

Consolidated  Omnibus  Budget 
Reconcilation  Act  of  1985  (Pub.  L  99- 
272).  established  a  schedule  of  fees 
chargeable  to  users  of  various  services 
provided  by  Customs  in  connection  with 
the  processing  of  persons,  aircraft. 
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i  (;tiii.ii.s.  vt.'ssfU  .Hid  duJi.iiiic  iTi.iil 
Hrrmns  in  th»'  U.S..  ds  well  ,i.s  for  she 
pHyment  of  an  annual  ifr  hv  (.u.iluins 
brokers.  Secliom3():t3  of  I'uii  I.  '>'.i-'Z7z 
priivulci!  th.i!  in  .k C'.ird.iiice  vv,!l;  thr 
j)rM\isiM:!s  I'.f  ■}-!•  Fi-:ier.tl  .•\(ivisoi\ 
Conur.iMrc  .\<  I  !l'u!.    1.   't" -IfKi).  the 
Secrei.i  _\  (jf  ihr  litisusv  nhtill  estrtbli.sh 
an  advisory  committee,  whose 
membership  shall  consist  of 
representatives  from  the  airline, 
shipping,  and  other  transportation 
mdustries.  the  general  public,  and  oth<•r^ 
who  may  be  subject  to  any  fee  or 
charge:  |1)  Authorized  by  law,  or  (2) 
proposed  by  the  U.S.  Customs  Service 
for  the  purpose  of  covering  expenses 
incurred  by  the  Customs  Service 
Further,  the  advisory  committee  shall 
meet  on  a  periodic  basis  and  shall 
advise  the  Secretary  on  issues  related  to 
the  performance  of  the  Customs 
services.  This  advice  shall  include,  but 
not  be  limited  to,  such  issues  as  the  time 
periods  during  which  such  services 
should  be  performed,  the  proper  number 
and  deployment  of  inspection  officers, 
the  level  of  fees,  and  the  appropriations 
of  any  proposed  fee.  The  Secretary  shall 
give  substantial  consideration  to  the 
views  of  the  advisory  committee  in  the 
exercise  of  his  duties. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  the  Secretary 
has  established  a  charter  for  User  Fee 
Advisory  Committee  for  the  Customs 
Service  and  approved  the  following 
members  to  serve  on  the  Committee 


(    iinmittee  Mrsuhi-rs 

Air  Transport  Assouatiun  of  America. 
1709  New  York  Avenue.  NW., 
Washington.  DC  20006 
lames  Landry,  Senior  V.P  and 
General  Counsel 
American  President  Lines.  \H00 

fiarrison  Street.  Oakland.  California 
94612 
Gary  S  Taylor.  Corporate  Director, 
Cu.slomti  Str\ii  e  ik  Documentation 
Services 
American  Assin-Hiin'ii  o'  l\\fj<<rti-rs  and 
Importers.  11  West  42nd  Street. 
New  York,  New  York  KHl.iH 
I'ligciu'  Milush.  Prcsiilint 
American  Truckuiii  Atisoi  iuti<>!i.  JJIV) 
Mill  Road,  AlexaniiiM.  V  iri;iniii 
223  U 
I.ana  K.  Batts.  V.l'.  I'oIk  v 
\  •  iiH'iotion  of  American  HiinniiiJ.^.  M  K 
Strrel  NW.,  Washington,  DC  ^(HWl 
1    Hionias  Tidd.  X'icc  I'resiiirni  aiui 
( .tricral  Coim.scl 
fli'iinf  I'f  fiiirht'nr  Crvn}ii>i.'^>nii'ti  s  il.oiii; 
rituchl.  P.O  Box  5r0.  Lon^  Ik-ach. 
California  90801 
I' 11,1  Hruwn.  U»ritctOf  of  Finanr.e 


lUnird  of  Comnussitners.  i'ort  o*  .\fa. 
(hieuns.  F  O.  Box  WKHtt.  NfW 
(iriians,  l-uuisiHOH  7()U)0 
I   Hon  Hrinson.  Fxcciitue  D:r»>i  tor, 
(I'asl  ('resident) 
UPS.  Sinn  Atkinson  S«|iiarp.  l,oii,s\  lilc 
Kentucky  4(i21H 
Fdwin  Rcitnu.ii,  Vue  Prtsuicnl 
:iM Corporation.  3M  (.enter,  Huiidmg 
220-6E-02-Ta V  DiMsion    St    Paiii 
Minnesota  S.S144-11KR) 
ki-nn«'!h  .'X   Kiiri'.ni   M.tnaxti,  Ciislom.s 
,>,    1  r  ,iii''  .Aftair.s,  jf  !hr(irma;\  )omt 
Industry  (.roup) 

Rudolph  Miir-.  ,-  s,.').s.  Customs  House 
Brokers.  4o  >u  ( ,,i',way  Fast.  P.O 
Box  144.  El  i'a.su,  1  Lxas  79942 
Michael  M.  Miles.  Vice  President 
National  Business  Aircraft  .Association. 
12(X)  18th  Street,  NW.,  2nd  floor, 
Washington.  DC  20036 
W  illiam  Stine.  Manager  Plans  & 
International  Aviation 
National  Customs  Brokers  &  Forwarders 
Association  of  America.  5  World 
Trade  Center.  New  York.  New  York 
10048 
Arthur  J.  Fritz 
New  York/New  Jersey  Port  Authority,  1 
World  Trade  Center.  New  York. 
New  York  10048 
Robert  |.  Aaronson,  Director.  Aviation 
Department 
Price  Waterhouse.  1801  K.  Street.  NW.. 
Washington.  DC  20006 
Robert  P.  Schaffer.  Senior  Manager 
Lehigh-Northampton  Airport  Authority. 
ABE  International  Airport. 
Allentown.  Pennsylvania  18101 
Jack  Yohe.  Airport  Director 
Pan  American  Airlines.  Pan  Am 
Building.  200  Park   \\>-vu'    4hih 
floor,  New  York,  .\i  u  "ioik  lDlt><j 
Martin  Shu^rue,  Vice  Chairman 


Mt 


•Xyrtuia 


As  this  IS  the  first  meeting  of  the 
Committee,  the  prime  purposes  of  the 

meeting  will  be  to  introduce  the 
members  to  each  other  and  to  o'^aiu/c  a 
format  for  the  coiuiui  I  oi  future 
meetings.  There  will  also  he  a  j^eneral 
cliscussion  of  the  variou.s  user  fees 
Customs  IS  now  i,oilecliiig  and  other 
i.ssiies  relatinx  to  the  performance  ot 
(^iisioni.s  ser^ii  es  foi  which  the  fees  are 
b<niiK  (.harged.  The  Clommittee  will  fie 
chaired  tiy  Muhat'l  H.  l^ne.  Deputy 
Coiiiriiissioner  of  Oisloms 

F'ublic  Participation 

The  (.oiiiiiuttee  meeting  is  op»-n  to  the 
interested  public,  but  limited  to  the 
space  avuilat>le.  Persons  wishing  Ic 
attend  should  notify  the  contact  person 
at  least  two  days  before  the  meeting 
The  committee  chairman  may  permit 
members  of  the  public  to  pf«;«ent  oral 
statements  at  the  meeting.  Any  member 


of  the  pubhc  may  file  a  wntten 
statement  with  the  committee  before. 
(iuiinK.  w  after  the  meeting  Minutes  of 
'he  meeting  will  be  available  on  request 

Mi(  h»f.l  H.  Lan«. 

/'■    >r.','i   Ci>wm,'«.s'.'f>/'e,' i"  i   usirrvs. 

IFK  Doc.  B"  10140  Filed  SI -fl'  fl45am] 
Billing  coof  ttmni-t 


I  T  D   87-65 i 

Modification  of  Criteria  for 
Establishing  Ports  of  Entry 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  revised  criteria. 


summary:  This  notice  is  to  ad\ise  the 
public  that  Customs  ha-;  r,w,,t,fj,<(i  the 
criteria  it  uses  in  dete:    ■   '  -:  v\Kether  to 
grant  requests  for  the  establishment  of 
Customs  ports  of  entry.  The  cnteria 
require  a  commitment,  by  any  applicant 
that  is  attempting  to  qualify  for  port 
status  by  satisfying  the  cargo  workload 
standard,  to  make  optimal  use  of 
electronic  data  transfer  capability  to 
permit  integration  with  Customs  system 
of  electronic  processing  of  entries. 

Because  of  the  high  volume  of  entries 
that  the  major  overnight  courier  services 
handle,  under  existing  criteria,  such 
courier  services  could  qualify  to  be 
designated  as  ports  of  entry.  As  such. 
Customs  inspectional  services  would  be 
provided  at  all  times  at  no  additional 
cost  to  the  courier  service.  All  expenses 
for  providing  the  service  would  be 
allocated  out  of  the  Customs  budget 
appropriation.  Currently,  in  accordance 
with  the  user  charges  statute,  the  courier 
services  must  reimburse  Customs  for 
inspectional  services  occurring  at  places 
other  than  established  ports  of  entry. 
This  user  fee  statute  was  enacted  to 
ensure  that  governnient.il  services 
provided  to  indivicKial  recipients,  as 
opposed  to  the  general  public,  drv  self- 
sustaining  to  the  greatest  extent 
possible.  The  potential  establishment  of 
separate  ports  of  entry  fur  individual 
couriers  would,  in  effect,  be  contrary  Ili 
the  Congressional  intent  concerning  the 
user  fee  statute. 

.Xccordingly.  the  port  of  entry 
k\urkload  criteria  are  being  slightly 
mollified  to  provide  that  no  more  than 
half  of  the  2500  consumption  entries  can 
he  attributed  to  one  pnvate  party,  which 
nuist  generally  compensate  the 
(.overnment  for  service  provided  for  its 
benefit  under  the  user  fee  statute. 
EFFecnve  date:  May  4. 1987. 
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FOR  FURTHER  INFORMATtON  CONTACT: 

Ri(  hard  C.  Coleman.  Office  of 
Inspection.  (2()2-5t)<^942ril 

SUPPLEIMENTARY  INFORMATION: 

Background 

[!y  T  I)   HfV-14,  published  in  the 
Federal  Rej;ister  on  February  S.  1986  (51 
KH  4,S5P|.  Customs  revised  the  criteria  it 
ust^s  in  dettirmining  whether  to  grant 
requests  for  the  establishment  of 
Customs  ports  of  entry  and  stations.  The 
criteria  had  originally  been  set  forth  as 
T  !)  HJ-37.  published  in  the  Federal 
Register  on  March  9,  1982  (47  PR  1U137). 
One  of  the  changes  made  as  part  of  the 
iy{i6  revision  was  to  require  a 
commitment  by  an  applicant  that  is 
attempting  to  qualify  for  port  or  station 
status  by  satisfying  the  cargo  workload 
standard  (2500  consumption  entries  each 
valued  overSlOOO),  to  make  optimal  use 
of  electronic  data  transfer  capability  to 
permit  integration  with  Customs 
Automated  Commercial  System  for 
electronic  process  of  entries. 

It  has  now  been  determined  that 
because  of  the  high  volume  of  entries 
that  the  major  overnight  courier  services 
handle  under  existing  criteria,  they 
could  qualify  to  be  designated  as  a  port 
of  entry.  As  such.  Customs  inspectional 
services  would  be  provided  at  ail  times 
at  no  additional  cost  to  the  courier 
service.  All  expenses  for  providing  the 
service  would  be  allocated  out  of  the 
annual  Customs  budget  appropriations, 
as  at  other  designated  ports  of  entry. 
Currently,  in  accordance  with  the  user 
charges  statute  (31  C.S.C  9701),  the 
courier  services  mest  reimliurse 
Customs  for  inspectional  services 
occurring  at  places  ulher  than 
established  ports  of  entry.  This  ustT  fee 
statute  was  enacted  to  ensure  that 
^nvernmenl.il  services  provided  to 


individual  recipients,  as  oppose  J  to  the 
.general  public,  are  sclf-sustaimng  to  the 
i;reatest  extent  possil.ile  The  potential 
establishment  of  separate  ports  of  entry 
for  individual  couriers  would,  in  effect. 
be  contrary  to  the  Congressional  intent 
concerning  the  user  fee  statute. 

As  a  result  of  these  changes,  number 
2(b)  under  "Criteria  listed  in  T.D.  82-37. 
as  revised  by  T.D.  86-14,  is  modified  to 
read  as  follows: 

(b)  2,500  consumption  entries  (each  valued 
over  $1000).  The  applicant  must  commit  to 
optimHl  use  of  electronic  data  input  means  to 
permit  integration  with  any  Customs  system 
fur  electronic  processing  of  entries.  No  more 
than  half  of  2500  consumption  entries  can  lie 
attributed  to  one  private  part\.  which  must 
generally  compensate  the  Government  for 
services  provided  for  its  benefit  under  31 
II.S.C.  9701. 

This  change  will  permit  Customs  to 
obtain  more  efncient  use  of  its 
personnel,  facilities,  and  resources  and 
provide  improved  service  to  carriers, 
importers,  and  the  public. 

All  of  the  other  criteria  in  T.D.  82-37. 
as  revised  by  T.D.  86-14.  will  continue 
to  be  used  in  evaluating  requests  for 
new  services. 

Drafting  Information 

The  principle  author  of  this  document 
was  Bruce  ].  Friedman,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  devclopmi-nt. 

Approved:  April  10.  1987 
William  voo  Raab. 
Cuniniissiunpr  of  Custiinis. 
lohn  P.  Simpson, 

Acting  .Assistant  Secretary  of  the  Treasury 
(Enforcement). 
jFR  Doc.  87-10025  Filed  5-1-87;  8:45  am\ 

8'LLING  CODE  *e20-0J-ll 


Fiscal  Service 

iDept   Circ   570.  i986  Bev     Supp   No    13| 

Surety  Companies  Acceptable  or 
Federal  Bonds— Termination  of 
Authority;  Imperial  Casualty  and 
Indemnity  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Imperial  Casualty  and 
Indemnity  Company,  under  the  United 
States  Code,  Title  31,  Sections  9304- 
9308.  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  terminated  effective 
this  date. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23939,  July  2,  1986, 

With  respect  to  any  bonds  currently  in 
force  with  Imperial  Casualty  and 
indemnity  Company,  bond-approving 
officers  for  the  Government  should 
secure  new  bonds  with  acceptable 
sureties  in  those  instances  where  a 
significant  amount  of  liability  remains 
outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Brunch.  Washington.  DC  20228. 
telephone  (202)  6.34-2298. 

Dated:  April  22.  19H7. 
Mitchell  A.  Levine. 

.Assistant  Commissiunrr.  Cviiiptnit/i-r. 

Finant  iiil  ^^ana}:enlent  Sere/ce. 

ire  Doc  87-9979  Filed  5-1-87;  8:45  amj 
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Sunshine  Act  Meetings 


Federal    Ki'^islcr 
Vol.  52,  No.  85 
Monddy.  May  4,  1987 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Governoient   in   the   Sunshine 
Act"    (Pub     L     94  4(10)    5    U  S  r     S5?b(e>)(31 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

'FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  V  iiiiinie  52, 

FR  «13787,  Friday.  April  24,  1987. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING;  2  (H)  [i  m    [.Mstrin  !:nitjj 
Miiiui.iv    M.iv  4    !>»■.- 

CHANGES  IN  THE  MEETING: 

Correction. 

This  corrects  Items  »3  and  «4  of  the  open 
agenda  to  read  as  follows: 
3.  Proposed  Final  Rule:  Amendments  to 

Federal  Sector  Complaint  {Processing 

K-  kjuUtions 
4   I'rnposfd  Final  Rule:  Adoption  of  the 

Commissions  Remedies  Policy  Into  the 

Federal  Sector  Regulations 

Cancellation. 

The  closed  portion  of  the  meeting  has  been 

r  in'  I'lU'd 

CONTACT  PERSON  FOR  MORE 

information:  (a  chi.i  ( : 

MatltujwH.  LxcLulivf  Utiutr,  Executive 

Secretarial  at  (202)  634-6784. 

D.itfd;  April  30.  1987. 
Cynthia  C.  Matthews, 
t'\f(:iitive  Officer. 
Executive  Secretariat. 

This  Notice  Issued  April  30,  1987. 
IFR  D.K    H--ini43  Fil.'d  4-30-87;  3:10  pm| 

BILi  INC.  COOf    6. 'SO  m  M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMENT:   A;     h  27. 

!'ia~    "..'  KK  1  '.'Id" 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  .Xpn!  .''t    I'tH'",   U)  0(1,1!!; 

CHANGE  IN  THE  MEETING:  The  following 

liiii  kit  numbers  h.ivt-  been  added  to 
lirms  RC  -1,  RP-5,  RP-6  and  RP-8: 

Item  No..  Docket  No.,  and  Company 

RP86-116-001  and  RI'86-1 16-005. 
Panhandle  Eastern  Pipe  Line  Company 
RP-5 

RP86-1 1.5-003  and  RP87-15-000.  Trunkline 
Gas  Company 
RP-6 


RP86-85-000.  Texas  Gas  Transmission 
Coroporation 
RP-6 

CI86-688-00  and  Cl86-689-0fl0,  Sea  Robin 
Pipline  Company 
Kenneth  F   Plumb. 
Sfi  rftar\ 
IFRDoc.  87-Ii  ;  ).    [     .,1  4-30-87;  3:24  pm] 

BILLING  COOE  67U  02   M 


NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

Qii,irtiT!\  Mi'rtiiii; 

SUMMARY:  Ttiis  nntii  f  s-'!s  forih  the 

SI  hfihilf  and  prcipusrii  Hi:rihl,i  nf  a 

forthioniini;  nicctinx  of  the  \, it. una! 

Council  nil  the  M.uiiiii  .ijipcii   Tb.is  nutice 

n!sn  (ic.S(.ribes  tin-  fu;!!  Imns  of  the 

(■;iii!u  il.  Notice  of  ttiis  niiTtinv!  is 

required  umit-r  sim  'inn  Sjjjhl!  10)  of  the 

"Governimrit  ii:  Siir.sh.oe  .Act    jPub.  L. 

94-409.) 

DATES- 

M  iv  !H    I'l.M"    1   111  [Mil   to  6:00  p.m. 
M,'.    !'i    Viir.  U):()0  am.  to  5:00  p.m. 
M  i\  Jii    I'iM-9.U1rfm    to  3:(X1  p  m. 

LOCATION:  .\;.  x.ouii  ,i    V  iii;:;    1    Old 
1  I'w  n  1  lulu!, IV  h'!! 
FOR  FURTHER  INFORMATION  CONTACT: 

,'\iui:i'H  r'.Hhiii.in    ,\,iliiiii,il  Cniincil  on 
the  H.Hulicippcii.  WH)  li!(i,'[i.M<,lenre 
Avenue,  SVV,.  VVashiiiKtoii,  l.'C;  lio.'.oi 
(2i)::j  :tr  ;iMB.  TDD  (.:il:' .'t.-  .i^,i2. 

The  \,i!ion;i!  C'duni  il  i ui  the 
t  l.iiuiu  .ippeii  Ls  ,1!;  i!ii!e})etiiii':i;  Federal 
a^eiK  \  (  niiipriseii  nf  1  ,S  rtu'mliers 
appniiited  \  \  the  P:r-  iiieiit  iif  the  United 
States  and  i  unf:;  :;:i'ii  in  'hi'  St";  I'f 
Fst,i!>hshe(!  hv   th.e  o:eh  {.ii!;gress  1:1  Title 
!V  of  the  Reh.,,hilitation  Act  of  1973  (as 
dnie:!i!e,i  \,\  I'lb.  L.  95-602  m  TrH).  the 
C(iu:;i  li  v\<is  initially  an  a,i\   -a  board 
within  the  Dep.irtment  of  Kiiiii  .ilioii    In 
19H4.  however,  the  ('ouni  il  w,is 
transformed  into  an  uuiejciuient  agency 
by  the  Rehabilitation  ;\^\  .■Xineiuiments 
of  1"H-1  (Pub.  L.  98-221). 

'1  he  (AUincil  is  charged  with  re\  iewini; 
.iil  laws    programs,  and  policies  of  the 
!  i-'li'r,i!  Covernnient  affecting  dis,ilileii 
iiuiiv  iJuals  and  making  such 
recommendations  as  it  deems  necessary 
to  the  President,  the  Congress,  the 
Secretary  of  the  Department  of 
Education,  the  Commissioner  of  the 
Rehabilitation  Services  Administration. 
and  the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR). 

The  meeting  of  the  Council  shall  be 
open  to  the  Public.  The  proposed  agenda 
includes: 


Reports  from  Chairperson  and  Executive 

Director 
White  House  Ceremony  Honoring  Disabled 

Employees 
Review  and  Discussion  nl  Ks  \ 

Reorganization  PI, ins 
Legislative  Update 
Reports  fm'Ti  the  Ri'scin  h    .Aiiuh  Service*. 

Childn  >i  s  S.rvii.'S,  atui  I'uhlii   Affair* 

Committees 
NCH"8  discussion  of  unfinished  and  new 

business 

Records  shall  be  kept  of  all  Counril 
proceedings  and  shall  lie  av.iilahle  :ifter 
the  meeting  for  public  inspei  timi  at  ;i:e 
National  Council  on  the  Handuappi  d 

Signed  at  Washington.  DC,  on  April  27, 

Mfl- 

l^^x  Fru'den. 
Executive  Director 

[FR  Doi    R-  ■to(i8'  Fili'i-t  4  in  ir  m  40  am) 

BILLING  coot   9S3»-3»-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

.■\j;en(  V  .Meilinu 

Notice  is  hereby  guen,  (iuisii,iiit  in  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  !.  94-409,  that  the    ■ 
Securities  and  F.xi  h.inye  Cummission 
will  hold  the  foiiiuMtiv;  meeting  during 

the  wrek  (if  M,i\   4,   I'Ifr 

.\  I  les'-ii  :':ei  ';i;«  w  ill  he  held  on 
Tu*'sii.,v    \'..:\  ,S,  I'ltr.  at  2  :*0  p  m 

The  Commissiii:ieis,  Clounsel  to  the 
Commissioners,  the  St:(.retar>  uf  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting'   V.r\\.<\n 
staff  members  who  are  respi  ir.'-ihie  f  it 
the  calenil.ired  pi.oters  rn.u  aUn  be 
present. 

The  General  Counsel  of  the 
Comrnissiiin,  or  his  designee,  has 
ceriifieii  that,  \v.  h.ss  opinion,  one  or  more 
of  the  e\e!'ip!ii  i!is  set  forth  in  -S  I '  S.C. 
552b(c](4),  lii),  (iiH.'M  Hii.i  110!  ,i'id  17 
CFR  200.4()2(a)(4i   IHj,  (om!  .irul  (101 
permit  consideration  of  the  si  hi  liuii  d 
matters  at  a  closed  meeting. 

(lommissloner  (ux,  <is  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  (  losed 
meeting  scheduled  foi   Uu  sihu    M  iv  5. 
1987.  at  2:30  p.m..  will  be: 

Formal  orders  of  investigation. 

Institution  of  adminislralive  proceeding  of 
an  enforcement  nature. 

Settlement  of  adminislrative  proceeding  of 
an  enforcement  nature. 

Opinion  and  order. 

Consideration  of  amicus  participation. 


At  tunes  chanj.;es  in  Clomniission 
priorities  require  allerations  m  tfie 
scheduling  of  meeting  itenis   For  further 
Liifor.mation  and  to  ascertain  what,  if 
'I'ly,  matters  have  been  added,  deleted 
or  postponed,  please  contact    Douglas 
Mm  h.iel  at  ji02)  27.!-24S7 
)(ina'han  G   Katz, 
S.  ,  r,.,.,,-i 
April  29. 1987. 
KH  n  ,<    i\-    10100  Filed  4-30-87;  3:54  pmi 

BILLING  coot    B010-01-M 


TENNESSEE  VALLEY  AUTHORITY 

i  Meeting  No.  13851 

TIME  AND  DATE:  10  a  in    |i-,nr|. 
V\e,!nes(i,,y.  May  b,  198" 

PLACE;  TVA  West  Tower  A  iditormm. 
VKl  West  Siinunit  IMl  Drive    Knnxville 
lenricssee 

STATUS:  Open 
\j;enda 

Approval  of  minutes  of  meeting  ^'U\  i.n 
April  21. 1987. 

Discussion  Item 

1.  Status  of  Agricultural  Institute. 


ActlC:!  Itf  -n.v 

■\    -  F!;,  it:f'i  and  f-in.ini  in^ 

A!    MuUitiCcitjon  ot  Fis,  Hi  Venr  I4h^ 
(lapitrtl  Budget  Financed  from  Power 
Proceeds  and  Borrowings — Replacement  of 
l,(iw  Pres.sure  Turbine  Blades  at  Bull  Run 
Fossil  Plant. 

8 — Purchase  .Awards 

Bl.  Negotiation  GB-4(I7'8;\— Keplace.nient 
U  Turbine  Buckets  for  Bull  Run  Fossil  Plant 

B2.  Invitation  for  Bids  No.  AB-7.S4931— 
Indefinite  Quantity  Term  Contract  for 
Partition  Systems,  Requested  by  the  Division 
of  Property  and  Services 

C — Power  Items 

Cl.  Amendment  to  Uingiiage  Relating  to 
Payments  in  Lieu  of  Texas  Included  in  the 
Terms  and  Conditions  of  Power  Contracts 
with  Tennessee  Miinirip.nl  and  Cniinty 
Electric  Systems. 

C.2.  Replacemenl  I'l  vm-i  t.tmtrHct  with 
( It  jiartmenl  of  Army  Covering  Arrangements 
fill  Power  Sipiply  for  the  Opctration  of  Fort 
Campbell 

D — Personnel  Iti-  'is 

Dl.  Supplement  \u   1  lu  I'crsdnal  Services 
Contract  with  Shaw.  Pittman.  Potts,  and 
Trowbridge,  Washington.  DC.  for  U-gal 
Services.  Requested  by  C)ffice  of  the  General 
Counsel 

D2.  Fmiiinee  l-nan  Agreement  with 
(;reene-C;o..  Inc.,  Madisun.  Alabama,  for 
StTvices  of  Jonathan  H  Greene 


F — Real  Properly  Transactions 

F;i.  Abandonment  of  Certain  Rights 
Affecting  1.9  Acres  of  Norris  Reservoir  l.and 
in  Campbell  County,  Tennessee — Tract  No 
NR-3«a 

F — llnclussified 

f1.  Revised  T\',\  Code  on  Navigation. 

F2.  Supplement  No  4  to  Subagreement  No. 
15  to  Memorandum  of  Agreement  No.  TV- 
23926A  between  TVA  and  US  Department  of 
the  Army.  Corps  of  Engineers.  Covering 
Arrangements  for  TVA  To  Perform 
Engineering  and  Design  Work  for 
Rehatiilitation  of  Wilson  Auxiliary  Ixick. 

F3.  Subagreement  No.  ZZ  of  Memorandum 
of  Agreement  No.  TV-23928A  between  TVA 
and  U.S.  Department  of  the  Army.  Corps  of 
Engineers,  Covering  Arrangements  for 
Co<iperation  in  the  Construction  of  a  New 
Workshop  and  Storage  Building  at 
Chickamaiiga  Uick. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  (.inveU  ii    Liowell.  Jr.. 

Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8(XH1,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  April  29.  1987. 
W.F.  Willis. 
General  Manoffer. 
|FRI)       fi-   '  ","  Filed  4:30-87;  9:16  am) 

LING  coot    l'?O-0l— (H 


UM  I 


Monday 
May  4,   1987 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources  VOC  Emissions  From 
Petroleum  Refinery  Wastewater  System; 
Proposed  Rule  and  Notice  of  Public 
Hearing 


UM  I 


16334 


Federal  Kej^ister  /   Vi 


Xn,   8"i    /    M(in(i,i\.    M.iy   4.    1(187 


'rnpDsi'd    Kiilt'S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAD-FBL-3163-8I 

Standards  of  Performance  for  New 
Stationary  Sources;  VOC  Emissions 
From  Petroleum  Refinery  Wastewater 
Systems 

agency:  l.aviroriinentdl  Protection 

A^^rru  y  (F.PA). 

action:  I'roposed  rule  and  notice  of 

!u]t>li(:  hi'iinng. 

summary:  The  proposed  standards 

would  linut  emissions  of  volatile  organic 
coitipciunds  (VOC)  from  new,  modified. 
and  reconstructed  refinery  wastewater 
sv  stems.  The  proposed  standards 
im[)li'ment  section  111  of  the  Clean  Air 
Act  and  are  haseil  on  the 
Administrator's  determination  that  VOC 
emissions  from  petroleum  refinery 
fugitive  emission  sources  cause,  or 
contribute  siynificantiy  to,  air  pollution 
which  m.iy  reasonably  be  anticipated  to 
end.iriHer  public  health  or  welfare. 
Ki'fini'ry  wastewater  systems  are  part  of 
the  refinery  fugitive  source  category. 
The  intent  is  to  rtjquire  new,  modified, 
and  reconstructed  refinery  wastewater 
s'  stems  to  control  emissions  to  the  level 
tu  hievable  by  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
(juality  health,  and  environmental  ayui 
energy  impacts 

A  public  hearing  will  bf  held,  if 
requested,  to  [)r(ivule  interested  parties 
an  opportunity  for  or.il  presentations  of 
d,i!a,  views,  or  iirgiimenls  concerning 
the  proposed  st.indartls. 
DATES:  C'oDimrntf!  Commnnts  must  he 
received  on  or  before  July  20,  10fl7 

Puhlu   llriiri/iK'  If  anyone  contacts 
F.PA  requesting  to  speak  at  a  public 
hearing  by  May  2ft,  1987.  a  public 
hearing  will  be  held  on  |une  18,  1987, 
beginning  at  lOlH)  a  m.  Persons 
inleresteii  m  attending  the  hearing 
should  call  Ms.  Ann  Kleanor  at  (919) 
.')41-5578  to  verify  that  a  hearing  will  be 

held. 

Request  to  Speak  at  Hearing.  Persons 

wishing  to  present  oral  testimony  must 
contact  KPA  by  May  26. 1987. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(lJE-1.11).  Attention   Docket  No.  A-83- 
07.  US  Environmental  l*rotection 
Agency.  401  M  Street.  SVV  ,  Washington, 
DC  204tiO. 

Public  Hearing.  If  anyone  contacts 
FP.A  requesting  a  public  hearing,  it  will 
be  held  at  the  EPA  s  Office  uf 


Administration  Auditorium,  Research 
Triangle  F*ark,  North  Carolina   Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimonv  should 
notify  Ms.  Ann  Eleanor.  St.indards 
Development  Hranch  (.MD-1.1),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5,578 

Background Infnrwation  Document. 
The  F)a(  kground  Information  Document 
(HID)  for  the  proposeil  standards  may  be 
obtained  from  the  IIS.  EPA  Library 
(MD-35).  Research  Triangle  Park.  NC 
27711,  telephone  number  (919)  541-2777. 
Please  refer  to  "Petroleum  Refinery 
Wastewater  Systems  — H.ickgrminil 
Information  for  Pr-pn  ,.  .!  S!,n:ii.trds." 
(EPA-450/,V85-4Hil<ij 

Docket.  Docket  No.  A-<i.l-07. 
containing  supporting  informatum  used 
in  developing  the  proposed  standards   is 
available  for  public  inspection  and 
copying  between  8:(K)  am  and  4:00  p  n\  . 
Monday  through  Friday,  at  the  EP.As 
Central  Docket  Section.  West  lower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  |,imes  F  Durham,  Chemic.ils  and 
Petroleum  Rr.i.ich,  for  the  technology 
aspects  at  (919)  ,541-.5(i71  or  Mr   Cilbe.'t 
H.  Wood  or  Ms,  Debbie  W.  Stackhouse. 
Standards  Development  Branch,  for  the 
regulatory  aspects  at  (919)  541-5578, 
Emission  Standards  and  Engineering 
DivisHm  (MD-13),  US.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  2:'711 
SUPPLEMENTARY  INFORMATION: 

Introduction 

\f  H  Source  Performance  Standards — 
General 

New  Source  Performance  Standards 
(NSPS  or  "st^indartls")  implement 
section  111  of  the  Clean  Air  .Act  They 
are  issued  for  categories  of  sources 
which  cause,  or  contribute  significantlv 
to,  air  pollution  which  may  reastmably 
be  anticipated  to  endanger  public  health 
or  welfare  They  apply  to  new 
stationary  sources  of  emissio:is.  i.e., 
sources  whose  construction. 
reconstruction,  or  modification  begins 
after  a  standard  for  them  is  proposed. 

An  NSPS  requires  these  sources  to 
control  emissions  to  the  level  achievable 
by  "best  demonstrated  technology,"  or 
"HDT,"  which  is  defined  in  item  .1  below. 

NSPS  Dri:ision  Srhfrni- 

An  NS[*S  is  the  product  of  a  series  of 
decisions  related  to  certain  key 
elements  for  the  source  category  being 
considered  for  regulation.  The  elements 


identified  in  this  "decision  scheme"  are 
generally  the  following: 

1.  Source  category  to  be  regulated — 
usually  an  entire  industry  but  can  be  a 
process  or  group  of  processes  within  an 
industry, 

2.  Pollutant(s)  to  be  regulated— the 
particular  substance(s)  emitted  by  the 
source  that  the  standard  will  control. 

3  Best  demonstrated  technology — the 
te(,hnology  on  which  the  Agent  v  will 
base  the  standards,  i.e., 

•   •   ■  the  best  s\  stem  of  continuous  emission 
redm  tiiin  which  (taking  into  consideration 
the  cost  of  achieving  such  emission  reduction, 
and  iiny  noiiair  quality  hcnlth  -ind 
environmental  impact  and  energy 
requirements)  the  Administrator  dil.rmines 
has  been  adequately  demonstrated  [Section 
ni(a)ll)|. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology  '  or 
HOT." 

4  Affected  facility — the  pieces  or 
groups  of  equipment  that  comprise  the 
suun  es  to  which  the  st.indards  would 
apply , 

5.  Emission  points  to  tie  regulated — 
within  the  affected  facility,  the  specific 
physical  location  emitting  pollutants 
(e.g..  vents,  stacks,  and  equipment 
leaks). 

B  Format  for  the  standards — the  form 
in  which  the  standards  are  expressed, 
i.e..  as  a  percent  reduction  in  emissions, 
.IS  pollutant  concentrations,  or  as 
equipment  st.indards. 

7  Standards— based  on  what  DDT  can 
achieve,  the  maximum  permissible 
emissions- 

.\ote. — In  general,  standards  do  not  require 
thai  a  specific  technology  be  used  to  achieve 
them    The  source  owner/operator  may  select 
the  method  for  achieving  the  pollution  control 
required. 

8.  Other  possible  considerations — In 
addition,  NSPS  often  include: 
modification /reconstruct  ion 
considerations,  monitoring 
requirements,  performance  test  methods, 
and  reporting  and  recordkeeping 
reqmrenients. 

Overview  of  this  Preamble 

This  preamble  will: 

1.  Summarize  the  important  features 
of  this  NSPS  by  discussing  the 
conclusions  reached  with  respet  t  to 
eac  li  of  the  elements  m  the  dei  ision 
schem", 

2.  Describe  the  environmental,  energy. 
and  economic  impacts  of  this  NSPS, 

3.  Present  a  rationale  for  ea(  h  of  the 
decisions  in  the  decision  st.heme. 

4.  Discuss  administrative 
rH(|uirements  relevant  to  this  u(  tion. 
Summary  of  the  NSF'S, 
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Source  Category  to  bt:  Rcgiilutvd 

The  source  category  to  be  regulated  is 
petroleum  refinery  wastewater 
treatment  systems.  This  is  a  suh.category 
of  petroleum  refnuiry  fugitive  emission 
sourci;s.  Refinery  wastewater  treatment 
systems  include  any  component,  piece 
of  equipment,  or  installation  that 
receives  and  processes  oily  water  from 
refinery  process  anits. 

Pollutants  to  be  Regulated 

The  proposed  standards  would 
control  emissions  of  volatile  organic 
compounds  (VOC)  from  refinery 
waslewiiler  systems. 

Best  Demonstrated  Technology 

The  DDT  for  process  drain  systems  is 
water  seal  controls  consisting  of  a  P-leg 
or  seal  pot  for  process  drains  and  a 
tight-fitting  cover  and  a  vent  pipe  on 
junction  boxes.  For  oil-water  separators 
with  a  design  capacity  to  treat  more 
than  15.8  liters  per  second  (2.50  gal/min), 
BDT  is  a  fixed  roof  with  vapors  vented 
to  a  control  device.  For  oil-water 
Reparalors  with  a  design  capacity  to 
treat  15.8  liters  per  second  (250  gal/min) 
or  less.  BDT  is  a  fixed  roof.  For 
dissolved  air  flotation  (DAE)  sy  stems, 
BUT  is  a  fixed  roof.  In  the  case  of 
induced  air  flotation  (lAF)  systems  with 
a  design  capacity  to  treat  more  than  15.8 
liters  per  second  (250  gal/min),  BDT  is 
operation  of  the  unit  in  a  gas-light 
condition.  For  smaller  lAF  systems,  BDT 
was  identified  as  no  additional  control, 
and  such  systems  would  be  exempt  from 
the  proposed  standards. 

Alternatives  to  BDT 

For  process  drain  systems,  completely 
closed  drain  systems  were  not  selected 
as  BDT  due  to  cost  reasons,  but  are  an 
acceptable  alternative  means  of 
emission  limitation.  For  oil-water 
separators,  a  floating  roof  with  a  liquid- 
mounted  primary  seal  and  a  secondary 
seal  is  ;<n  equivalent  alternative 
technology  F(»r  air  flotation  systems  of 
any  size,  a  fixed  roof  with  vapors  vented 
to  a  control  device  is  allowed  as  an 
alternative  technology. 

Affected  Facility 

The  affected  facilities  to  which  these 
sl.ind.irds  would  apply  int:lude:  (1) 
Ir.dividual  drain  systems.  (2)  oil  water 
separators;  (jj  air  Hotation  systems:  and 
(4)  individual  drain  systems  w  ith  their 
ancillary  downstream  wastew.iter 
components  including  sewer  lines.  (mI 
water  separators  and  air  notation 
systems.  Individual  dram  syslerns 
include  all  process  drains  and  sewer 
lilies  connected  to  the  same  junction 
box.  The  standards  would  nut  apply  tu 
sep, irate  stormw.iter  dr.iin  systems  used 


for  the  collection  of  stormwaler  runoff 
from  plant  premises.  Each  modified 
individual  drain  system  which  has  a 
catch  basin  (as  defined  in  §  fX).691)  in 
the  exi.stmg  configuration  would  be 
txempt  from  the  proposed  requirements 
for  individual  drain  systems. 

Each  oil-water  separator  and  air 
flotation  system  would  constitute  a 
separate  affected  facility.  Oil-water 
separators  include  skimmers,  sludge 
pumps,  sludge  hoppers,  conditioning 
tanks,  and  other  auxiliary  tanks,  basins, 
and  equipment.  .Air  flotation  systems 
include  flocculation  tanks  and  other 
auxiliary  tanks,  basins  and  conditioning 
equipment,  but  would  not  include  air 
flotation  systems  that  are  not  used  for 
oil  separation.  An  example  of  an  air 
flotation  system  not  included  in  these 
standards  is  one  used  following  a 
biological  treatment  system. 

The  affected  facilities  were  defined  in 
a  way  to  provide  for  maximum  emission 
reductions  (considering  the  costs  of 
these  reductions)  for  the  emission  points 
covered  by  the  proposed  standards. 
Because  refinery  wastewater  systems 
are  highly  interrelated  sources  of  VOC 
emissions,  VOC  controls  on  entire 
wastewater  systems  appear 
environmentally  prudent  and  within  the 
range  of  reasonable  costs.  Thus,  an 
affected  facility  would  include  all  the 
emission  points  covered  by  the 
proposed  standards  that  are  functionally 
related;  that  is,  each  individual  drain 
system  together  with  its  ancillary 
downstream  treatment  components 
(including  sewer  lines,  oil-water 
separators  and  air  flotation  systems). 
However,  because  the  emission  points 
covered  by  the  standards  are  often 
constructed  or  modified  on  an  individual 
basis,  the  affected  facilities  also  include 
each  individual  drain  system,  each  oil- 
water  separator,  and  each  air  flotation 
system. 

Emission  Points  to  be  Regulated 

The  emission  points  to  be  regulated 
include:  drain  openings;  junction  box 
covers;  sewer  lines;  oil-water 
separators;  air  flotation  tanks; 
flocculation  tanks  and  other  auxiliary 
tanks,  basins,  and  conditioning 
equipment;  any  connections  or  openings 
of  these  components  from  which  VOC 
vapors  might  be  emitted;  and  VOC 
control  devic  cs  used  to  comply  with  the 
standards. 

Furrnut  for  the  Standani.'' 

These  standards  include  equipment. 

design,  work  practices,  and  operational 
standards.  Performance  standards  were 
determined  not  to  be  feasible  for  this 
sourc;e  category. 


Actual  Standards 

For  process  drain  systems,  water  seal 
controls  must  be  installed  on  drains. 
Junction  boxes  must  have  tight-fitting 
covers.  Junction  boxes  may  include  an 
open  vent  pipe  to  relieve  buildups  of 
vapor  pressure.  A  modified  individual 
drain  system  which  has  an  existing 
catch  basin  in  the  existing  configuration 
would  be  exempt  from  the  requirements 
for  individual  drain  systems.  Each 
modified  or  reconstructed  individual 
drain  system  thai  has  an  existing  f;alch 
basin  in  the  existing  configuration 
would  be  exempt  from  these 
requirements  for  drain  systems.  Sewer 
lines  would  be  required  to  be  covered  in 
all  new.  modified,  and  reconstructed 
facilities. 

For  oil-water  sepciraturs  with  a  design 
capai:ity  to  treat  more  than  15.8  liters 
per  second  (250  gal/min. ).  a  fixed  roof 
and  closed  vent  system  which  directs 
vapors  to  a  control  device  must  be 
installed.  The  ctmtrol  device  will  be  a 
vapor  recovery  or  destruction  device 
designed  and  operated  to  recover  or 
destroy  VOC  with  an  efficiency  of  95 
percent  or  greater.  Slop  oil  would  need 
lo  be  collected  and  reused  or  disposed 
of  in  an  enclosed  system.  Smaller  oil- 
water  separators  must  be  equipped  with 
a  fixed  roof. 

Fur  air  flotation  systems,  the 
Standards  depend  on  the  type  of  unit. 
For  DAF  systems,  which  do  not 
normally  include  a  roof,  a  fixed  roof 
must  be  installed.  For  lAF  systems  with 
a  design  capacity  to  treat  more  than  15.8 
liters  per  second  (250  gal/min].  which 
are  typically  equipped  with  a  fixed  roof, 
the  unit  must  be  operated  in  a  gas-fight 
condition.  Smaller  lAF  systems  would 
be  exempt  from  the  standards. 

Certain  technologies  are  spi'cified  as 
equivalent  alternatives  to  BDT  as 
defined  above.  Completely  closed  drain 
systems  with  no  openings  to  the 
atmosphere  would  be  allowed  in  lieu  of 
water  seal  controls  on  process  drains.  In 
the  case  of  oil-water  separators,  floating 
roofs  would  be  allowed  as  an 
alternative  technology.  The  roof  would 
be  required  to  have  a  liquid-mounted 
primary  seal  and  a  secondary  seal,  with 
both  seals  meeting  certain  minimum  gap 
requirements.  A  fixed  roof  plus  a  closed 
vent  system  and  control  device  would 
be  allowed  as  an  alternative  technology 
on  air  flotation  systems. 

Initial  Compliance  Testing  and 
Inspections 

Initial  performance  tesiB  would  be 
required  only  for  fiares  used  as  VOC 
control  devices  to  comply  with  the 

standards  The  p<'rformanr4'  lest 
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rt:qiiirt;d  for  n.ircs  would  be  a  Ifst  to 
confirm  operation  according  to 
specifications  and  would  not  be  an 
emission  test.  Initial  visual  inspections 
of  water  seals  on  drains,  covers  on 
junction  boxes,  and  joints  on  sewer  lines 
would  be  required.  Initial  visual 
inspections  of  closed  vent  systems,  fixed 
and  floating  roof  seals,  doors,  hatches 
and  other  openings  on  oil-water 
spparalors  and  air  flotation  systems 
would  also  be  required  to  identify 
cracks,  gaps,  or  other  prol)lem8  which 
could  result  in  V'OCJ  emi.ssions.  Initial 
nioniloring  of  emissions  from  junction 
box  covers  or  from  closed  vent  systems, 
oil-water  separators  with  a  fixed  roof 
and  air  flotation  systems  using  a 
portable  hydrocarbon  analyzer  would 
also  be  required  to  determine  if  there 
are  detectable  emissions  [bin)  ppm 
above  background  levels).  The  FPA 
Method  21  would  be  the  applicable  test 
method. 

Monitoring  and  Inspection 

Requirements 

After  initial  inspections  and 
monitoring,  water  seal  controls  on 
drains,  as  well  as  doors,  hatches,  or 
other  openings  on  lAF  systems  would 
deed  to  he  visually  inspected  weekly. 
iniii.i!  and  semiannual  visual 
inspections  of  sewer  line  covers  would 
be  required  to  ensure  that  there  are  no 
cracks,  gaps,  or  other  problems. 
Semiannual  inspections  with  a  portable 
hydrocarbon  analyzer  wouKi  be 
required  to  determine  whether  any  VOC 
emissions  are  detectable  from  junction 
box  covers  or  from  closed  vent  systems, 
fixed  roof  seals,  doors  and  other 
openings  in  oil-water  separators  and  air 
flotation  systems.  To  ensure  that  a 
vapor  recovery  or  destruction  device  is 
operating  properly,  the  owner  or 
operator  would  be  recjuired  to  monitor 
the  vapor  flow  to  the  control  device, 
outlet  VOC  emissions,  or  other 
parameters.  All  gauging  and  sampling 
devices  on  systems  equipped  with  a 
control  device  must  be  kept  gas-tight, 
except  when  gauging  or  sampling  is 
taking  place. 

Reporting  and  Recordkeeping 

The  reporting  and  recordkeeping 
requirements  of  the  General  Provisions 
would  apply.  In  addition,  the  design  and 
operating  specifications  for  all 
equipment  used  to  comply  with  these 
standards  would  be  required  to  be 
maintained  in  a  readily  accessible 
location.  Such  specification  shall  include 
the  parameters  to  be  monitored  on  all 
systems  equipped  with  a  closed  vent 
system  and  control  device.  Initial  and 
semiannual  reports  would  be  required 
which  certify  that  all  inspections  have 


been  carried  out.  Records  of  each 
inspection  where  a  water  seal  is  dry  or 
breached,  where  emissions  are  detected, 
or  where  a  problem  is  identified, 
including  information  about  the  repairs 
or  corrective  action  taken,  must  be 
maintained  in  a  readily  accessible 
location  and  submitted  semiannually  in 
a  summary  report. 

Impacts  of  this  NSPS 

Facilities  Affected  by  this  NSPS 

Approximately  KM)  newly  conslrui  li'd 
process  unit  drain  systems  would  be 
covered  by  the  proposed  standards 
during  the  5-year  period  10H.'">-19HM 
These  systems  wiil  uu  lude 
.ipproximately  5.(X)0  drains  and  1,(KK) 
lunction  boxes.  Approximately  M  new 
oil-water  separators  and  25  new  air 
flotation  systems  would  also  be  covered 
by  the  proposed  standard  during  the  5- 
year  period    In  addition,  it  is  expected 
that  a  tot.il  of  at  least  18  modified  or 
re(  onstructed  process  drain  systems 
would  be  affcc  ted  by  the  proposed 
standards.  A  small  number  of  modified 
or  reconstructed  oil-water  separators 
and  air  floLilion  systems  will  also  be 
dffri  rcil  t'v  tht'  proposed  standards. 

Air 

The  proposed  standards  of 
performance  would  reduce  emissions  of 
VOC  from  process  drain  systems  by 
about  50  percent  in  comparison  to  the 
emissions  that  would  result  in  the 
absence  of  the  proposed  standarils.  An 
emission  reduction  of  about  88  percent 
would  result  from  oil-water  separators 
in  comparison  to  the  emissions  that 
would  result  under  existing  State  and 
local  regulations.  For  separators  that 
would  be  built  in  States  that  do  not 
currently  regulate  them,  the  emission 
reductions  achieved  by  these  proposed 
standards  would  generally  exceed  95 
percent  for  individual  facilities. 
Emissions  of  VOC  would  be  reduced  by 
69  percent  from  air  flotation  systems 
that  would  be  covered  by  these 
proposed  standards.  The  overall 
emission  reduction  from  all  facilities 
covered  by  the  proposed  standards  is 
estimated  to  be  2,OflO  Mg/yr  (2.300  tons/ 
yr)  in  1989. 

Energy.  Water,  and  Solid  Waste 

The  proposed  standards  would  have 
essentially  no  energy  or  water  impacts 
on  the  operation  of  process  drain 
systems.  The  proposed  standards  would 
result  in  consumption  of  small  quantities 
of  steam,  water,  electricity  and  fuel  gas 
for  operation  of  control  devices  to 
destroy  VOC  captured  from  oil-water 
separators.  There  would  be  no 
significant  amount  of  solid  waste 


produced  as  a  result  of  the  proposed 
standards. 

Economic  Effects 

The  analysis  of  economic  impacts 
indic:ates  that  the  proposed  standards 
would  have  no  significant  economic 
effects  for  the  refining  indu.slry.  The 
total  annualized  cost  that  would  be 
incurred  as  a  result  of  these  proposed 
st,ind,ird.s  would  be  Si  1  million  in  1989. 
The  potenli.il  product  price  increase 
associated  with  the  proposed  st.ind.irds 
would  he  about  0.1  percent. 

Rationale  for  Proposed  Standards 

Selection  of  Source  Category 

The  KPA  F>riority  List  |40  CFR  fid  lb.  44 
KR  49222.  August  21,  19"9  and  as 
amended  by  47  FR  31876.  July  23,  VM2j 
includes,  in  order  of  priority  for 
standards  development,  those  major 
source  categories  which  the 
Administrator  has  determined  lause  or 
(•(intrihutp  significantly  to  air  pollution 
whu  h  may  reasonably  be  anticipated  to 
end.inger  public  health  or  welfare.  The 
ordiT  of  the  listed  categories  is  based  on 
(  iinsideration  of  the  three  fat:tors 
specified  in  section  llUfl  of  the  Cledn 
Air  Act;  (1)  The  quantity  of  air  pollutant 
which  each  category  will  be  designed  to 
emit.  (2)  the  extent  to  w  hich  each  such 
pollutant  may  reasonalily  be  antii  ipated 
to  endanger  public  henlth  or  welf.ire, 
and  (3)  the  mobility  and  competitive 
nature  of  each  category  The  Priority 
List  identifies  the  source  categories  for 
which  FP,-\  must  promulg.ite  standards 
of  perfoimance   The  category 
"Petroleum  Refineries:  Fugitive  Sources" 
ranks  third  on  the  list. 

Fugitive  sources  at  petroleum 
refineries  include  compressors,  pumps, 
valves,  flanges,  pressure  relief  devices, 
open-ended  valves,  sampling  connection 
systems,  and  cooling  towers,  as  well  as 
process  drain  systems,  oil  water 
separators,  air  flotation  systems  and 
other  components  of  refinery 
w.stewater  treatment  systems. 
Standards  of  performance  for 
compressors,  pumps,  valves,  flanges, 
pressure  relief  devices,  open-ended 
valves,  and  sampling  connection 
systems  were  proposed  on  January  4. 
1983  (48  FR  279)  and  were  promulgated 
on  May  30,  1984  (49  FR  22598),  Data 
concerning  control  techniques  for 
indirect  cooling  towers  are  being 
developed  and  may  be  sufficient  to 
develop  standards  of  performance  in  the 
future.  The  standards  proposed  by  this 
notice  are  limited  to  fugitive  sources  at 
petroleum  refineries  which  are  part  of 
the  wastewater  treatment  systems. 


Refinery  wastewater  freatinenl 
systems  generally  consist  of  three 
components:  (1)  Collection.  [2]  oil 
removal;  and  (Li)  biological  tre<itmeiii 
pro(. esses.  W'asti  Wdler  is  collected  by 
individual  drains  loi.nted  throughout 
each  process  unit  area.  The  dtains  feed 
into  a  series  of  lateral  sewers  thai  merge 
into  junction  boxes  which  provide 
access  to  the  wastewater  sewer  system 
Wastewater  flows  from  the  junction 
boxes  to  oil  separation  equipment. 
Primary  oil  removal  is  accomplished 
generally  using  an  oil-water  separator. 
The  oil  water  sepiirator  can  be  located 
within  a  pn)cess  unit  or  separate  from 
the  process  unit  as  part  of  an  ovtrall 
plant  wastewater  treatment  facility. 
Strcondary  oil  and  suspended  solids 
removal  can  be  accomplished  by  using 
un  air  flotation  s\stem   Air  flotation 
.system.s  are  typically  iocali-d  at  the 
plan!  w.cslewater  ireatiiient  f.<(  iiity 
FollowinR  air  flotatum,  additional 
•  reatment  processes  can  be  provided 
depending  on  the  efflucmt  guidelines 
requirements  of  the  individual  plant. 
Some  refineries  discharge  w.islewater  to 
publicly-owned  Ire.itnient  s\  stems. 
Others  discharge  waslew.i'er  directly 
inic)  surface  waters 

/'nHtifcitil  to  be  Rpi;iikite{/ 

Refinery  wastewater  systt;ms  emit 
VOC.  Current  emissions  of  VOC  fnim 
refinery  wastew.iler  treatment 
processes  are  estimated  to  be  5,'i.5 
gigHgrams  per  year  (CIg/yr).  This 
includes  47.4  Gg/yr  from  process  drain 
systems,  7.5  Cg/yr  from  oil-water 
separators,  and  (Ifi  Crg/yr  from  air 
flotation  systems 

The  VOC  emitted  from  w.islewater 
lieaiment  systems  conlnbute  t(i 
atmospheric  photochemical  reactions. 
Ihese  reactions  form  ozone,  which  is 
harmful  to  human  health  and  welfare  In 
addition  to  contributing  to  the  formiiiinn 
of  ozone.  VOC  emi.ssums  from 
petroleum  refinery  wastewalei  systems 
include  benzene  and  other  potentially 
toxic  constituents  such  as  xylene  and 
toluene.  IJenzene  has  been  listed  unde: 
Seclion  1 12  of  the  (Jlean  Air  Art  as  a 
ha>Mrd(>us  pollutant  because  benzene: 
emitisions  signibcanlly  increase  the  risk 
of  cancer.  Reduction  of  VOC  emissions 
from  newly  constructed,  modified,  and 
re<;onstructed  refinery  wastewater 
systems  would  at  the  same  tiine  reduc:e 
emissions  of  benzene,  toluene,  xylene, 
and  odorous  substances. 

Selection  of  Best  Demonstrated 
Technology 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  the  best  demonsti.iled 
•echnulo^y.  which  is  the  lechncilogy  that 


yields  the  greatest  emission  reduction 
without  imposi.nt!  unreasonable  impacts 
[Es.sf.K  C.ht'mical  Corp.  \.  Ruckelshaus. 
HW,V  2v.  427  (U.C.  Cir.  19731]. 

The  VOC  emissions  from  petroleum 
refinery  wastewater  systems  are  the 
result  of  volatilizrftion  of  the  VOC  from 
oily  wastewater  at  points  v\  here  the 
wastewater  is  exposed  to  tlie 
atmosphere.  .Methods  of  reducing  these 
emissions  depend  on  one  or  more  of  the 
fr)l!owing  principles;  (1)  Reduction  of 
VOC;  enle.nng  the;  wastewater  system. 
(2)  reduction  of  the  surface  area  of  the 
Wastewater  that  is  exposed  to  the 
atmosphere,  and  (3)  enclosure  of  the 
system  with  captured  VOC  vented  to  a 
control  device.  Based  on  EPA's  review 
of  these  control  techniques,  regulatory 
alternatives  that  refieci  different  levels 
of  emission  reduction  for  each  facility 
covered  by  the  proposed  standards  were 
developed  and  evaluated. 

Conlrul  Techniques.  The  specific 
contnil  techniques  considered  for  each 
facility  covered  by  the  proposed 
standards  are  summarized  below  and 
are  described  more  fully  in  Chapter  4  of 
the  BID. 

PriH:tss  Dram  Systems.  The  VOC 
emissions  from  p-ocess  drain  systems 
are  inflncnc:ed  by  the  physical  properties 
of  the  compounds  found  in  the 
wastewater,  the  design  f;haracteristics 
of  tfie  drains  and  junction  boxes,  and 
climatic  factors.  I'ti>Mcal  properties 
incluiie  the  rate  of  moieculrir  diffusion  of 
compttunds  through  air  and  water, 
solubility  .ind  vapor  pressure  of  the 
compounds  in  the  wastewater  strt'am. 
the  c:on(:enliation  of  the  compound  in 
the  wastewater,  and  the  temperature  of 
the  wastewater.  Design  characteristics 
include  the  diameter  of  the  drain 
opening,  the  diameter  of  the  junction 
box  open  vent  pipe,  and  the  length  of  the 
dram  (.!  vent  pipe.  Climal/c  factors 
.ni  hide  wind  sjieed  and  ambient 
•empefriiure. 

The  basic  principle  used  to  control 
VOC  emissions  from  drains  is  to  limit 
the  eftecls  of  diffusion  and  convecticm 
on  volatilization  of  VOC  from  the 
waste^^■aler.  This  can  be  ar;( omplished 
by  creating  a  barrier  between  the 
rttmosphere  and  the  wastewater.  Other 
factors  affecting  emissions  such  as  the 
composition  of  the  wastewater  and 
climalK.  faf;tors  are  not  controllable  by 
physicid  means.  Refineries  do  attempt  to 
limit  the  amount  of  hydrocarbons  lost  to 
the  drain  system,  but  this  is  dependent 
on  practices  and  maintenance  at 
individual  refineries  and  does  not 
significantly  reduce  overall  emissions. 

A  common  conl'-ol  technique  for 
reducing  emissions  from  process  drains 
is  to  place  a  water  seal  in  the  drain  pipe. 


The  water  seal  forms  the  barrier 
between  the  wastewater  in  the  sewer 
system  and  the  atmosphere.  A  water 
seal  can  be  formed  by  installing  a  P  leR 
in  the  drain,  which  is  similar  to  the 
water  trap  used  for  domesbc  sinks. 

Another  method  for  creating  a  water 
seal  is  to  install  a  seal  pot  on  the  drain. 
The  seal  pot  is  created  by  placing  a  cap 
on  the  drain  inlet.  The  cap  rests  on 
supports  over  the  inlet,  and  wastewater 
can  flow  between  the  inside  wall  of  the 
cap  and  the  outside  wall  of  the  drain 
pipe  A  circular  sump  about  6  to  8  inches 
deep  and  12  inches  in  diamiiter 
surrounds  the  capped  drain  pipe.  A 
water  seal  is  formed  between  the  inside 
annulus  formed  by  the  drain  pipe  and 
cap  side,  and  the  cap  side  and  circular 
walls  of  the  sump. 

No  State  regulations  require  water 
seals  as  vapor  control  devices. 
However,  water  seal  controls  on  drains 
are  often  used  by  refineries  in  certain 
sewer  systems.  The  primary  reason  for 
installing  water  seals  is  for  safety. 
Water  seals  prevent  combustible  vapors 
from  passing  th.'-ough  the  sewer  system 
and  escaping  near  potential  ignition 
sources.  Because  of  (his,  drain  seals  are; 
commonly  used  as  a  fire  prevention 
measure. 

The  control  efficiency  of  water-sea U^d 
drains  has  been  estimated  to  be  50 
percent  or  greater.  This  estimate  was 
derived  using  data  obtained  in  a  drain 
screening  study.  Drains  were  screened 
at  three  refineries  using  a  portable 
hydrocarbon  analyzer.  At  one  refinery, 
drains  with  seal  pots  were  screened 
with  the  cap  in  place  (controlled  state), 
and  with  the  cap  removed  (uncontrolled 
state).  One  of  the  other  two  refineries 
had  uncontrolled  drains  (no  water  seals) 
while  the  other  had  controlled  drains  (P- 
leg|.  The  average  drain  screening  values 
of  the  controlled  and  uncontrolled 
drains  were  cx»nverted  to  leak  rales 
using  a  correlation  developed  in  an 
earlier  Ei'A  study.  The  average  emission 
reduction  was  found  to  be 
approximately  50  percent. 

Theoretical  analyses  of  the  effects  of 
water  seals  on  reducing  the  factors  of 
convection  and  diffusion  show  that  the 
effectiveness  of  water  seals  should  be 
much  greater  than  50  percent.  A  water 
seal  significantly  reduces  molecular 
diffusion  of  VOC  to  the  atmosphere  and 
completely  eliminates  the  effects  of 
convection.  However,  since  the  water 
forming  the  water  seal  may  at  times  be 
contaminated  with  VOC,  the  water  seals 
would  be  less  effective  than  indicated 
by  the  theoretical  analysis.  Therefore, 
the  emission  reduction  of  50  percent 
indicated  by  the  screening  analysis  was 
judged  to  be  a  reasonable  estimate  of 
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fmissKin  ri'durtions  uniltT  artu.il 
(onditioiis 

W.ilcr  seals  inst.illi'd  iiii  |uiii  lion  box 
vi'hIs  ,i(  hicvf  cniisMon  n'cluilioiis  usinj; 
the  same  principles  as  water-sealed 
drains.  Water  seals,  if  properly 
maintained,  rtiduce  the  effects  of 
diffusion  and  eliminate  the  effe(  ts  of 
( (invc(  lion    It  IS  estimated  that  water 
seals  on  a  funi  tion  box  will  also  ai^hieve 
emission  reductions  of  .^O  percent  or 
belter. 

In  some  circumstances,  installation  nf 
water  se.ils  on  junction  boxes  coulii 
pose  a  s.ifety  prohlein   A  water-sealt.'d 
)iini  lion  box  would  tend  to  pressurize 
the  drain  system,  thereby  creating  a 
potentially  explosive  condition.  As  a 
result,  an  open  venf  pipe  to  the 
atmosphere  is  necessary  to  relieve  the 
buildup  of  v.ipor  pressures.  Vent  pipes 
.ire  iiormallv  tall  enough  to  ensure  that 
the  vent  openinx  is  a  sale  distance  from 
ignition  sources  and  also  lo  minimize 
the  amount  of  emissions  from  the  vent 
during  normal  operation. 

As  a  result  of  safi-ty  considerations 
involving  water  seals  on  junction  boxes, 
the  most  fe.isible  method  of  rediii  iri^ 
VOC  emissions  from  junt;tion  boxes  is 
to  place  a  tight  fitting  cover  over  the 
junction  box  and  include  an  open  vent 
pipe  This  reduces  the  w.istew.iter 
surfai  e  exposed  to  the  atmosphere. 
niininiizes  the  effects  of  wind  and  solar 
radiation,  and  also  addresses  safety 
concerns.  Many  petroleum  refineries 
already  install  junction  boxes  with  tight- 
fitting  covers  and  vent  pipes.  Since  this 
IS  (  urreni  iiuiuslry  practice,  no 
atKliiion.il  cost  or  emission  reduction 
would  result  from  a  retjuirement  for  a 
cover  and  vent  pipe  on  new  junction 
fioxes. 

A  second  method  for  controlling  VOC 
from  process  drains  is  to  install  a 
(  ompletely  closed  drain  system.  In  this 
type  of  system,  the  mouth  of  eai  h  drain 
riser  is  closed  with  a  flange.  Knuipment 
drain  lines  are  piped  into  the  fl.inge  or 
directly  into  the  perimeter  of  the  drain 
risers.  The  drains  empty  into  sewer 
laterals  and  the  wastewater  flows  to  a 
buried  ('ollection  tank.  A  fuel  gas  purge 
removes  VOC  lo  a  control  devi(;e.  The 
efficiency  of  the  closed  drain  system  is 
dependent  on  the  efficiency  of  the 
control  device.  Since  the  system  is 
completely  closed,  only  leaks  or 
e()uipment  f.ulures  will  limit  the 
effii  leni  y   If  the  c.iplured  vapors  are 
delivered  to  a  smokeless  flare  system, 
the  control  efficiency  may  be  as  high  as 
98  percent. 

The  use  of  closed  drain  systems  has 
generally  been  limited  to  process  units 
handling  extremely  vol.itile  or 
hazardous  materials.  An  example  of  a 
process  unit  using  a  closed  drain  system 


would  be  a  benzene-toluene-xylene 

(H  TX)  unit.  In  such  cases,  the  higher  cost 

and  gre.iter  opi'rating  attention  re(juired 
by  (  losed  drain  systems  m.iy  be  |iistified 
by  the  need  for  a  higher  level  of  <  cintrol 

UiJ  iVutiT  Srponitors.  The  VOC 
emissions  from  oil-water  separators 
occur  as  a  result  of  volatilization  from 
the  open  surfaces  of  uncontrolled 
sep.ir.itors.  The  basic  principles 
influencing  vol.ifilizalion  from  oil  water 
separators  are  the  same  as  those 
discussed  for  drains  and  junction  boxes 
Factors  affecting  VOC  emissions  from 
oil  water  separ.itors  unhide  the  amliient 
and  wastewater  tempt'ratures,  vapor 
pressure  and  VOC  content  of  the 
incoming  wastewater  stream,  the 
surface  area  of  the  separator,  the  wind 
speed  over  the  separator,  time  of 
exposure  [freijueni  y  of  oil  skimming), 
and  solar  radi.ition. 

The  most  common  niethoil  of 
controlling  VOC  emissions  from  an  oil- 
water  sep.irator  is  to  install  a  cover  over 
the  separ.itor.  This  technology  is 
commonly  applied  lo  separators  in  the 
refining  industry.  A  cover  on  an  oil- 
water  separator  reduces  the  effects  of 
evaporation,  wind  speed,  and  solar 
r.iiii.ition    The  V()(;  emissions  are 
suppressed  into  the  outer  l.iver  where 
they  can  be  removed  by  skimming  State 
regulations  often  require  separators  to 
be  fully  or  partially  covered 

Covers  m.iy  be  very  simple,  sin  h  as  a 
prefabricated  fixed  roof  or  a  piece  of 
plywood  [ilai  ed  over  the  sep.irator.  The 
control  efficiency  of  a  fixed  roof  or 
simple  cover  is  estimated  to  t)e  85 
percent.  This  estimate  is  based  on  a 
study  ( (inducted  liy  the  Ameni  an  (^il 
Company   In  this  stuiiy.  sep.irator  oil 
was  placed  in  pans  and  weighei!   The 
pans  were  reweighed  after  a  period  of 
time  and  oil  loss  rates  were  i  ali  ul.ited 
It  w.is  found  th.it  pi. icing  a  2  im  h  Ihu  k 
si, lb  of  fo.inigl.iss  insulation  on  a 
sep.irator  could  reduce  these  losses  bv 
us  much  as  85  percent.  Other  estimates 
of  control  efficiency  have  been  found  in 
the  literature,  but  only  the  American  Oil 
(Company  estimate  has  been  b.ised  on  a 
dof  umented  study.  Therefore  85  pen cnt 
is  considered  the  best  av.iil.ible  estimate 
of  control  efficiency  for  separ.itors  with 
fixed  roofs  or  covers. 

More  sophisticated  covers  can 
achieve  emission  reductions 
considerably  greater  than  the  emission 
reductions  ai  hiev/dile  by  a  simple  cover. 
These  more  sophisticated  types  of 
covers  include  floating  roofs  with 
sealing  systems  Se.ils  are  used  for 
reduc  ing  emissions  from  the  space 
fietween  the  floaMng  roof  aiui  the  vessel 
w.ill  T  his  split  e  IS  sealed  off  by  a 
primary  seal.  In  some  rases,  a 


secondary  seal,  above  the  primary  seal, 
may  also  be  used. 

There  are  two  basic  designs  for 
prim.iry  seals  on  floating  roofs  that  are 
applicable  to  oil  water  separators: 
Vapor  mounted  and  litjuid  mounted. 
Vapor-mounted  primary  seals  are  not  m 
cont.u  t  with  the  liquid  surface.  This 
allows  for  a  vapor  space  between  the 
underside  of  the  seal  and  the  liquid 
surface.  One  type  of  vapor-mounted  seal 
is  a  resilient  foam-filled  seal  A  resilient 
foam-filled  seal  is  a  tough  fabric  band 
filled  with  a  resilient  foam  log.  The 
resiliency  of  the  foam  log  permits  the 
seal  to  aiiapt  itself  to  some 
imperfections  in  separator  dimensions 
or  in  the  surface  of  the  separator  wall. 
A  liquid  mounted  primary  seal  is  in 
direct  contact  with  the  liquid.  The  seals 
are  similar  in  construction  to  resilient 
foam-filled  seals.  The  seals  may  also  be 
filled  with  a  liquid  in  place  of  foam 
Install. ition  of  a  liquid  mounted  prim.iry 
se.il  rather  than  a  vapor  mounted 
primary  seal  will  reduce  emissions  from 
the  seal  area. 

As  nreviously  mentioned,  secondary 
se.ils  m.iy  be  installed  over  primary 
seals.  The  data  show  that  installing  a 
seconil.iry  seal  over  the  primary  se.il 
will  reduce  emissions  from  the  seal  artja 
Kini  mounted  secondary  seals  can  fie 
inst.illed  over  any  of  the  above  primary 
seal  types. 

Rased  on  theoretical  considerations, 
KPA  h.is  determined  that  a  floating  roof 
with  a  liquid-mounted  primary  seal  and 
a  secondary  seal  cm  reduce  VOC 
emissions  from  oil  water  separators  by 
about  95  percent.  The  precise  emission 
reiluction  capability  of  a  well-designed 
floating  roof  depends  on  the  seal  system 
and  the  effei  tiveness  of  the  refinery's 
m.iiiitenance  and  repair  progr.im.  1  he 
KI'A  requests  comments  on  the 
effectiveness  of  different  types  of  seals 
.ipplicable  to  oil-water  separators. 

Another  approach  to  controlling  VOC 
emissions  from  separators  is  to  place  a 
fixed  roof  on  the  separator  and  vent  the 
c.iptured  VOC  to  a  control  device.  All 
petroleum  refineries  have  an  existing 
control  devu  e  which  may  be  used  for 
recovery  or  liestruction  of  VOC 
emissions   For  example,  flares,  process 
he, iters,  and  boilers  are  commonly  used 
for  thermal  destruction  of  VOC 
emissions.  The  efficiency  of  control 
depends  on  the  fixed  roof  design  and 
effu  leni  y  of  the  vapor  recovery  or 
destruction  device.  A  properly 
constructed  fixed  roof  can  capture  and 
direct  99  percent  of  the  vapors  lo  the 
control  device,  and  a  properly  designed 
v.ipor  recovery  system  has  a  r«H:overy 
efficiency  of  at  least  95  percent.  The 
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overall  efficiency  for  this  particular 
technique  would  be  94  percent. 

Air  Flotation  Systems.  The  VOC 
emissions  from  air  flotation  systems 
occur  as  a  result  of  many  of  the  same 
factors  which  influence  emissions  from 
oil-water  separators.  These  factors 
include  the  ambient  and  wastewater 
temperatures,  vapor  pressure,  and  VOC 
content  in  the  wastewater  stream. 
surface  area,  wind  speed  over  the  tank, 
residence  time  of  wastewater  in  the 
tank,  and  solar  radiation  on  Ihe  surface 
area  of  the  t.ink.  Additionally,  factors 
unique  to  air  flotation  systems  mav  also 
influence  emissions.  These  factors 
include  the  quantity  of  gas  or  air  used 
for  flotation  and  the  mechanical 
characteristics  of  the  flotation  system. 

There  are  two  general  types  of  air 
flotation  systems.  These  are  dissolved 
air  flotation  (l)AF)  and  induced  air 
flot.ition  (lAF)  systems.  Emission  control 
for  these  two  types  of  systems  varies. 
The  flotation  tank  of  a  DAP  is  usually 
open  to  the  atmosphere.  In  contrast,  I.'\F 
systems  are  usually  equipped  with  a 
fixed  roof  The  roof  has  access  doors 
which  are  used  for  visual  inspection  of 
the  unit. 

As  mentioned  above,  a  DAF  system  is 
usually  operated  with  the  flotation  tank 
open  to  the  atmosphere.  Therefore,  the 
fa(  tors  affecting  emissions  described 
above  have  a  greater  influence  on  the 
DAF.  Evaporation  is  the  major 
mechanism  of  emission  loss  from  a  DAF 
system.  The  aeration  mechanism  of  the 
DAF  consists  of  forming  small  bubbles 
by  pressurizing  gas  or  air  and  returning 
the  gas  or  air  at  atmospheric  pressure. 
However,  the  effects  of  this  air  or  gas 
are  a  minor  source  of  emissions  when 
compared  to  evaporation.  One  method 
of  reducing  VOC  emissions  from  a  DAF 
system  is  to  place  a  fixed  roof  on  the 
flotation  tank.  Placing  a  fixed  roof  on 
the  flotation  tank  reduces  emissions 
resulting  from  evaporation,  wind  effects, 
and  solar  radiation. 

The  control  efficiency  of  covered  DAF 
systems  is  generally  less  than  that  for 
covered  separators  because  of  the  slight 
positive  pressure  created  m  the  system 
by  the  flotation  air.  ,'\n  atmospheric  vent 
(or  a  venf  controlled  by  a  pressure 
control  valve)  must  be  provided  in  the 
DAF"  roof  because  of  this  pressure. 
Therefore,  some  losses  will  result  from 
the  vent.  The  control  efficiency  for  a 
fixed  roof  on  a  DAF  system  is  estimated 
to  be  at  least  77  percent. 

The  aeration  mechanism  in  an  lAF 
system  creates  a  net  negative  pressure 
in  the  unit.  The  majority  of  VOC  losses 
from  I.\F  s\  stems  are  a  result  of 
evaporation  losses  from  the  flotation 
tank.  Losses  would  be  greater  in  a 
system  that  is  oper.ited  with  access 


doors  open  or  where  the  access  doors 
are  not  tightly  closed.  Leaving  the 
access  doors  open  results  in  emissions 
due  to  evaporation  and  wind  effects. 
Most  lAF  systems  are  normally  operated 
with  the  access  doors  shut,  but  not 
tightly  closed.  One  method  of  controlling 
VOC  emissions  from  an  lAF  system  is  to 
operate  the  system  in  a  tightly  closed 
state.  Operation  of  an  LAF  in  a  closed 
state  would  include  gasketing  and 
sealing  all  access  doors.  The  two  major 
manuf.icturers  of  lAF  s\  stems  supply 
systems  that  are  capable  of  being 
operated  gas-tight.  Gas-tight  operation  is 
estimated  to  result  in  an  emission 
reduction  of  at  least  85  percent.  This 
reduction  is  due  to  the  minimization  of 
evaporation  and  wind  effects.  The 
emission  reduction  due  lo  gas-tight 
operation  is  estimated  to  be  at  least  23 
percent  over  normal  operating 
conditions  (i,e„  access  doors  shut,  but 
not  tightly  closed,) 

Another  method  of  controlling  VOC 
emissions  from  DAF  and  lAF  systems  is 
to  operate  both  systems  tightly  sealed 
with  the  captureci  VOC  vented  to  a 
control  device.  Venting  the  vapor  space 
under  a  tightly  sealed  fixed  roof  would 
achieve  about  99  percent  capture  of 
VOC,  The  overall  control  efficiency 
would  depend  on  the  vapor  recovery  or 
destruction  device.  For  example,  a 
tightly  sealed  DAF  with  VOC  vented  to 
a  properly  operated  vapor  recovery 
system  would  achieve  reductions  of  94 
percent. 

Other  tanks  or  basins  may  be 
included  as  part  of  an  air  flotation 
system.  In  particular,  DAF  systems 
usually  have  mixing  and  flocculation 
tanks  included  in  the  system.  In 
addition,  some  air  flotation  systems  may 
include  equalization  basins.  These  tanks 
and  basins  may  also  be  sources  of 
emissions.  The  factors  affecting 
emissions  from  these  facilities  are  the 
same  as  those  for  separators  and  air 
flotation  systems.  These  emissions  can 
be  controlled  by  placing  a  fixed  or 
floating  roof  on  the  tank  or  basin.  The 
roof  will  limit  the  effect  of  e\  aporation, 
wind  and  solar  radiation,  and  result  in 
an  emission  reduction  of  at  least  85 
percent.  There  are  few  State  regulations 
controlling  emissions  from  these  sources 
at  present. 

VOC  Control  Devices  Captured  VOC 
may  be  controlled  by  product  recovery 
from  gas  stream  or  destruction  through 
combustion.  Methods  of  accomplishing 
this  include:  (1)  Carbon  adsorption,  (2) 
flare  systems.  (3)  condensation,  (4) 
incineration,  (5)  use  of  industrial  boilers 
or  process  heaters,  and  (6)  catalytic 
oxidation.  Of  these,  carbon  adsorption 
and  condensation  are  methods  for  VOC 
recovery,  while  the  remaining 


techniques  rely  on  VOC  destruction.  The 
efficiency  of  VOC  control  achieved 
varies  with  each  method,  but  is 
generally  between  95  and  99  percent. 
Each  of  these  methods  is  discussed  in 
detail  in  Chapter  4  of  the  BID. 

Regulatory  Alternatives.  Three 
regulatory  alternatives,  which  represent 
different  levels  of  emissions  reduction, 
were  considered  in  developing  the 
proposed  standards.  In  general. 
Regulatory  Alternative  1  coincides  with 
no  control  beyond  normal  industry 
practice.  Alternative  II  reflects  use  of 
some  type  of  seal  or  cover,  plus  industry 
practices  equivalent  to  State 
implementation  plan  (SIP)  requirements. 
Alternative  III  reflects  use  of  a  sealed 
and  gasketed  fixed  roof  with  VOC 
vapors  vented  to  a  control  device,  plus 
industry  practices  generally  exceeding 
SIP  requirements. 

For  individual  drain  systems. 
Regulatory  Alternative  I  reflects  drain 
systems  with  uncontrolled  emissions. 
Because  of  safety  concerns  with 
requiring  wafer  seals  on  junction  boxes. 
Alternatn  e  II  was  modified  slightly  from 
the  alternative  described  in  the  BID, 
Alternative  II,  as  evaluated  for  the 
proposed  standards  for  individual  drain 
systems,  requires  drains  to  be  equipped 
with  water  seals  and  junction  boxes  to 
be  covered,  which  would  result  in  an 
emission  reduction  of  about  50  percent. 
Alternative  III  requires  a  completely 
closed  sy  stem  which  would  achieve  a  98 
percent  emission  reduction. 

For  oil-water  separators.  Regulatory 
Alternative  1  reflects  emissions  from 
uncovered  separators.  Oil-wafer 
separators  are  the  only  emission  source 
affected  by  some  existing  State  and 
local  air  pollution  control  regulations. 
Approximately  85  percent  of  existing  oil- 
water  separators  are  controlled  by  at 
least  a  cover  pursuant  to  State  or  local 
control  regulations.  These  covers 
generally  result  in  about  an  85  percent 
reduction  in  VOC  emissions  compared 
to  uncovered  separators.  Regulatory 
Alternative  11  reflects  85  percent  control 
and  requires  installation  of  a  fixed  roof 
Alternative  III  requires  a  fixed  roof  with 
VOC  emissions  vented  to  a  control 
device.  This  alternative  would  result  in 
at  least  a  94  percent  reduction  in  VOC 
emissions  from  oil-water  separators. 
This  estimate  is  based  on  a  99  percent 
capture  efficiency  for  the  fixed  roof  and 
at  least  a  95  percent  efficiency  for  the 
control  device. 

As  a  result  of  comments  received  at 
the  August  1984  meeting  of  the  National 
Air  Pollution  Control  Techniques 
Advisory  Committee  (NAPCTAC),  EPA 
further  evaluated  the  effectiveness  of 
floating  roofs  in  controlling  VOC  from 
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oilwaler  separators.  Industry  comments 
made  at  that  meeting  indicated  thai  a 
well-designed  and  well-maintained 
floating  roof  with  at  least  a  primary  seal 
can  reduce  VOC  from  oil-water 
separators  by  greater  than  the  85 
percent  reduction  reflected  in 
Regulatory  Alternative  II.  The  El'A 
evaluated  the  application  of  floating 
roof  designs  commonly  used  on  volatile 
organic  liquid  (VOL)  storage  tanks  to 
oil-water  separators.  Based  on  this 
eva'ualion,  EPA  concluded  that  floating 
roofs  on  oil-water  separators  can 
capture  VOC  emissions  with  about  the 
same  degree  of  effectiveness  as 
Regulatory  Alternative  III.  It  is 
estimated,  based  on  theoretical 
analyses,  that  a  well-designed  and  well- 
operated  floating  roof  is  capable  of 
reducing  VOC  emissions  from  an  oil- 
water  separator  by  about  95  percent. 

As  a  consequence.  EPA  elected  to 
incorporate  floating  roofs  as  an 
alternative  technology  to  a  fixed  roof 
plus  a  vapor  control  device,  which  is  the 
basis  for  Regulatory  Alternative  III. 
Additional  discussion  of  EPA's 
consideration  of  the  role  of  floating 
roofs  in  these  proposed  standards  is 
provided  in  the  next  section. 

For  air  flotation  systems.  Regulatory 
Alternative  I  reflects  no  control  beyond 
current  industry  practice.  Few  existing 
State  or  local  regulations  require 
emission  reductions  from  air  flotation 
systems.  Regulatory  Alternative  II 
varies  somewhat  for  each  of  the  two 


principal  types  of  air  flotation  systems. 
Alternative  II  requires  DAF  systems  to 
be  covered  with  a  sealed  and  gasketej 
fixed  roof,  and  lAF  systems  to  tie 
operated  gas-tight  in  addition  to  hciiiK 
equipped  with  a  well-designed  fixed 
roof.  Alternative  II  would  result  m 
emission  reductions  of  at  lenst  77 
percent  for  DAF  systems  w  htii 
compared  to  the  uncontrolled  state  For 
lAF  systems.  Alternative  II  will  reduc  e 
emissions  by  at  least  23  percent 
compared  to  the  normal  oper.U'ng  state 
(i.e..  covered  with  a  fixed  roof,  hut  not 
operated  gas-tight).  The  incremental 
emission  reduction  achieved  by  this 
alternative  for  lAF  systems  is  less  th.m 
for  DAF  systems  because  the  lAF  is 
typically  equippeti  with  a  fixed  roof 

Alternative  111  requires  a  fixed  roof 
and  use  of  a  control  device  to  destroy  or 
recover  VOC  from  the  vapor  spiu  e  of  a 
DAF  or  lAF  system.  This  alternative  will 
result  in  at  least  a  94  percent  rediKtion 
in  VOC  emissions  from  DAF  systems, 
based  on  a  99  percent  capture  efficiency 
for  the  fixed  roof  and  at  least  a  95 
percent  efficiency  for  the  control  device. 
For  lAF  systems,  this  alternative  will 
result  in  at  least  an  85  percent  reduction 
in  VOC  emissions  over  normal  operating 
conditions.  Again,  the  increment,)! 
emission  reduction  achieved  for  \\¥ 
systems  is  less  due  to  the  dej^ree  of 
existing  control  for  an  lAF  operatinu 
under  normal  conditions. 

Evaluation  of  AltrrDatJves.  Section 
111  of  the  Clean  Air  Act  requires  that 


standards  of  performance  be  based  on 
the  best  system  of  continuous  emission 
reduction  that  has  been  adequately 
lienumstrated.  considering  costs,  nonair 
quality  health  and  enviroiiment.il 
impacts  and  energy  requirements  (best 
demonstrated  technology  or  BDT).  As  a 
first  step  toward  determining  which 
control  techniques  should  be  selected  as 
the  basis  of  the  proposed  stan(i<ir(is, 
EPA  analyzed  the  annualized  cost  and 
cost  effectiveness  of  controlling  VOC 
emissions  and  the  resultant  VOC 
reduction  for  each  alternative  control 
technique.  The  EPA  also  considered  the 
nonair  quality  health  and 
environmental,  energy,  and  economic 
impacts  associated  with  selecting 
alternative  control  techniques  as  the 
basis  for  the  proposed  standards 

The  cost  effectiveness  (control  costs 
;>■  r  megagram  of  VOC  reduced)  of  each 
alternative  is  presented  in  Table  1. 
Ihese  costs  do  not  represent  the  actual 
amounts  of  money  spent  at  any 
particular  plant  site.  The  cost  of  VOC 
emission  reduction  systems  will  vary 
according  to  ;he  produe  ,ion  equipment. 
plant  layout,  geographic  location,  and 
company  preferences  and  policies. 
However,  these  costs  are  considered 
tvpical  of  control  techniques  for 
wastewater  treatment  systems  within 
ptitroleum  refineries  and  can  lie  used  in 
making  decisions  about  the  level  of 
control  to  )ie  required. 


Table  1.— Best  Demonstrated  Technology  Selection  Factors  * 


Emission  source  and  regulatory  alternative  and  technology  option ' 


Process  dram  systems: 

I  (no  control)  

//  ( wafer  seals— drams  covers— junction  boxes)' . 

Ill  (completely  closed  system) 

Oil-water  separators;  * 

I  (no  control)      

II  (fixed  root) 

///  ( tixed  roof  and  vapor  collection) ',' 

Dissolved  air  flotation  systems  (DAF):  ■ 

I  (no  control) 

//  <  fixed  roof) „ 

lit  (fixed  roof  and  vapof  collection) ' 

Induced  aw  flotation  systems  (lAF)  " 

I  (no  control)  - 

//  (.gas-tigfii  operation)  * ~ 

III  (tixed  roof  and  vapor  collection) '  ..„ 


Emission 
reduction  Mg/yr 


0.0 

6^ 

12.1 

0.0 

1408 
160  6 

0.0 
4.8 
5.8 

0.0 
0.3 
1.0 


Coat 

effectiveness ' 

$,'Mg 


Incremental  cost  * 

$/Mg 


300 
2.260 


40 
140 


400 

3.110 


370 
16.500 


300 
3.740 


40 

810 


400 

13.500 


370 
22.700 


•  Based  on  Model  Unit  B  in  BID  and  third  quarler  1963  (  ^^^^ 
"  Basis  of  proposed  standards  for  typical  size  faeHWes  is  ilaHcUsd.  .  j  „  ., 
'Cost  Effectiveness  equals  net  annuaii/ed  cost  per  component dMd»(J  tn  annual  pollutant  emissKin  rfn^uction  per  component  dollars  per  Mg 
"Incremental  Cost  eqoals  (net  ar>niialized  cost  of  control  tOChniqoe)  m.nus  inet  annualized  cost  of  nexl-less-restriclive  control  technKjue) 

divided  by  (annual  emission  rettoclion  ol  control  technique)  m.nus  ianni,al  eniiss«,«i  reduction  oi  n.^.i  less-iestnct.ve  control  technKjue)   dollars  per 
Mg 

'  Cost  calculatior>s  based  on  API  separator  without  an  existing  cover  or  fixed  root, 

'  VOC  emissions  vented  to  an  eM^ilnq  control  device 

*  Cost  calculalion.s  bas«'d  on  DAi^   system  without  an  existing  fixed  roof. 
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""  Cost  calculations  based  on  lAF  system  which  includes  a  fixed  roof 
'  Emissions  reductions  and  cost  differ  slightly  from  Alternative  II  as  shown  in  BIO. 

'  Alternatrve  II  is  recommended  for  oil-water  separators  with  a  design  capacity  to  treat  15  8  liter?  per  second   P'^C  aa;  mni  or  i^ss  o'  r^f^v-ry 
wastewater  -  ' 

■  No  additional  conUoi  is  recommended  (or  the  lAF  systems  with  a  design  capacity  to  treat  1  £  8  liters  per  second  (250  gal/mtn)  or  less. 


After  review  of  control  costs  per 
meg.igram  of  VOC  reduced,  EPA 
concluded  that  the  cost  effectiveness  of 
certain  regulatory  alternatives  would  be 
unreasonably  high.  The  analysis 
presented  in  Table  1  shows  that 
Alternative  III  based  on  closed  drain 
systems  has  an  incremental  cost 
effectiveness  of  about  S3. 740  per 
megagram  of  VOC  reduced.  The 
analysis  also  shows  that  Altemative  III 
requiring  that  fixed  roofs  with  vapors 
vented  to  a  control  device  be  installed 
on  dis.solved  and  induced  air  flotation 
systems  would  have  incremental  control 
costs  per  megagram  of  VOC  reduced  of 
about  513,500  and  $22,700.  respectively. 
After  examining  these  costs  and  the 
resulting  emission  reductions,  EPA 
determined  the  cost  effectiveness  of 
these  control  techniques  to  be 
unreasonably  high  compared  to  the 
attendant  emission  reduction  benefits. 

After  eliminating  the  alternatives 
where  the  cost  effectiveness  would 
clearly  be  unreasonable  for  typical  size 
facilities,  EPA  considered  several 
factors  that  could  influence  the  cost 
effei  tivcness  of  the  remaining  regulatory 
alternatives.  These  included  wastewater 
flow  rates,  inlet  oil  concentrations,  and 
vapor  pressure.  These  factors  were 
considered  for  Rt^ulatory  Altemative  II 
for  process  dram  systems  and  air 
flot.ition  systems  and  Alternative  III  for 
oil-water  separators.  This  was  done  to 
ensure  that  the  proposed  standards 
reflect  best  demonstrated  technology  for 
the  range  of  facilities  likely  to  be 
covered  by  the  standnrrls. 

First.  El'A  an<ilyzed  the  cost 
efferti\  eness  of  controlling  VOC 
emissions  from  oil-water  separators 
with  inlet  wastewater  flow  rates  ranging 
from  3.2  to  94.6  liters  per  second  (50  to 
1  5O0  gal/min).  The  analysis  shows  that 
tlie  incremental  cost  effectiveness  for 
oil-water  separators  equipped  with  a 
floating  roof  with  a  liquid-mounted 
primary  seal  and  a  secondary  seal 
compared  to  a  fixed  roof  alone  ranges 
from  u  high  of  $4.2tjO  per  megagram  at  a 
flow  rate  of  3.2  liters  per  second  (50  k,iI/ 
mill)  to  a  low  of  $2f30  per  megagram  at  a 
flow  rate  of  94  6  liters  per  second  (1,500 
gal/min),  .As  a  result  of  the  high 
incremental  cost  of  requiring  more 
slrin>;enl  controls  for  smaller  separators, 
together  with  the  relatively  small 
incremental  VOC  emissions  reduction 
that  would  result.  Regulatory 
Allern.itive  II  was  selei'ted  rather  th.in 
Regulatory  Alternative  III  for  oil-water 


separators  with  a  design  capacity  to 
treat  15,8  liters  per  second  (250 gal/min) 
or  less.  For  these  smaller  units,  a  tightly 
sealed  fixed  roof  alone  would  be 
required  rather  than  a  fixed  roof  with 
vapors  vented  to  a  control  device. 
Selection  of  Regulatory  Alternative  II 
rather  than  Regulatory  Alternative  111 
for  these  smaller  units  is  estimated  to 
increase  VOC  emissions  by  about  22 
megagrams  per  year  nationally.  Many 
small  separators  are  manufactured  as 
paclvage  units  already  equipped  with  a 
fixed  roof.  For  any  size  separator,  a 
floating  roof  would  be  allowed  as  an 
equivalent  altemative  technology.  The 
Incremental  cost  effectiveness  of  a 
floating  roof  at  the  15,8  liters  per  seciind 
(250  gal/min)  cutoff  is  about  $930  per 
megagram. 

Second,  cost  effectiveness  was 
analyzed  for  a  range  of  flow  rales  for 
DAF  and  lAF  systems  for  Regulatory 
Alternative  II,  The  analysis  shows  that 
the  cost  effectiveness  for  DAF  systems 
is  about  $400  per  megagram  of  VOC 
controlled  or  less,  depending  on  the 
emission  reduction  attnbuted  to  a 
sealed  and  gasketed  fixed  roof.  The  cost 
effectiveness  for  lAF  systems  of 
Alternative  II,  which  requires  lAF 
systems  to  be  operated  in  a  gas-tight 
condition,  ranges  from  about  $180  per 
megagram  at  the  higher  flow  rates  to 
S3. 500  per  megagram  at  the  lower  flow 
rates.  The  annualized  cost  of  this  control 
technique  is  small,  but  the  small 
emission  reduction  that  would  be 
achieved  results  in  unreasonably  hijih 
cost  effectiveness  for  small  lAF  systems. 
The  EPA  determined  that  an  L'\F  s\  stem 
with  a  design  capacity  to  treat  15.8  liters 
p<r  second  (250  gal/min)  or  less  should 
be  excluded  from  the  proposed 
standards.  The  cost  effectiveness  of 
Alternative  II  is  less  than  $1,090  per 
nieg.igram  for  \.\¥  systems  processing 
more  than  15,8  liters  per  second  (250 
gal/min)  of  wastewater. 

Next,  the  question  of  using  inlet  oil 
concentration  or  wastewater  vapor 
pressure  as  a  means  of  excluding 
facilities  from  the  standards  was  raised 
by  industry  at  the  N.APCT.'XC  meeting 
V\hen  EPA  evaluated  inlet  oil 
concentration,  technical  problems  were 
encountered.  These  problems  occur 
because  a  reliable  method  is  not 
available  to  measure  inlet  oil 
concentrations.  While  methods 
e\aluated  by  El'A  are  unreliable.  EPA  is 
continuing  to  survey  industry  in  an 
effort  to  identtfv  a  reliaiile  method.  If  a 


reliable  method  is  available,  it  mav  be 
feasible  to  identify  wastewater  streams 
with  a  potential  for  emitting  significant 
amounts  of  VOC  and  to  regulate  them 
arcordinglv    However  until  such  a 
method  is  iden'ified,  EPA  has  concluded 
that  a  lower  size  cutoff  fiased  on  low 
i.-ilet  oii  concentration  is  not  a  feasible 
approach  for  oil-water  separatoi^  or  air 
flotation  systems 

In  addition,  a  cutrff  based  on 
wastewater  vapor  pressure  has  not  been 
hicorpordted  into  the  proposed 
standards  because  there  appears  to  be 
no  basis  for  correlating  vapor  pressure 
w  ith  VOC  emissions  in  the  case  of 
wastewater  treatment  systems.  Vapor 
pressure  is  only  one  of  several  possible 
iiidicators  of  VOC  emission.^  from  oil- 
water  separators  and  air  flotation 
systems. 

The  EPA  is  interested  in  further 
ev  aluating  the  feasibility  of  a  cutoff 
based  on  either  inlet  oil  concentrations 
or  wastewater  vapor  pressure.  Any 
information  supplied  by  industry  or 
(jther  commenters  will  be  evaluated 
(  arefully  and  a  cutoff  based  on  inlet  oil 
concentrations  or  wastewater  vapor 
press'ire  will  be  included  if  such  an 
approach  is  determined  to  be 
reasonable. 

It  is  possible  to  consider  inlet  oil 
concentrations  qualitatively  in 
determining  the  cost  effectiveness  of 
controlling  emissions  from  process  drain 
systems  and  to  draw  certain  conclusions 
as  a  result.  For  example,  refinery 
btormwater  runoff  is  generally 
characterized  by  low  inlet  oil 
concentrations.  Stormwater  runoff 
includes  only  small  amounts  of  oil 
washed  from  refinery  surfaces.  The 
concentrations  are  usually  very  low  and 
do  not  warrant  separate  treatment  for 
removal  of  oil. 

Many  refineries  collect  stormwater 
runoff  in  the  same  collection  system 
used  for  process  wastewater.  Some 
large  refineries  ha\e  separate  collection 
systems,  completely  dedicated  to 
stormwater  runoff.  Because  the  cost 
effectiveness  of  controlling  VOC  from 
refinery  stormwater  runoff  is 
unreasonably  high,  EPA  proposes  to 
exclude  from  the  standards  drain 
systems  that  are  designed  and  used  as 
separate  systems  for  the  primary 
purpose  of  collecting  reftnerj* 
stormwater  runoff. 

Another  factor  concerns  the  use  of 
catch  basins.  They  serve  as  junction 
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boxes  that  collect  stormwater  runoff  and 
process  wastewater  simultHncously. 
Catch  basins  pose  special  problems  for 
the  application  of  demdiistrated 
techniques  for  contri)llinj{  VOC  from 
process  drain  systems.  Therefore.  EPA 
proposes  to  exclude  from  the  proposed 
requirements  for  drain  systems  any 
modified  or  reconslnictcd  facilities  that 
h.ive  a  catch  basin  in  the  existing 
configuration.  The  application  of  the 
proposed  standards  with  respect  to  new, 
modified,  and  reconstructed  facilities 
containing  catch  basins  is  further 
discussed  in  the  "Selection  of  Affected 
Facilities  "  section. 

Still  another  factor  concerns  an 
approach  that  goes  further  than  the 
exclusion  of  facilities  based  on 
wastewater  flow  rates,  inlet  oil 
concentrations,  or  vapor  pressure.  This 
approach  focuses  on  a  wastewater 
source  control  program  as  an  alternative 
to  direct  controls  on  wastewater  system 
components.  Such  an  approach  would 
rely  primarily  on  a  system  of  identifying 
problematic  wastewater  streams  and 
upset  conditions,  coupled  with  a  series 
of  housekeeping  measures  tailored  to 
problems  arising  in  each  process  unit. 
Although  of  interest  to  EPA.  such  an 
approach  has  not  been  included  in  the 
proposed  standards.  Alternative  source 
control  programs,  while  possibly 
reducing  VOC  emissions  in  some 
instances,  are  not  based  on  control 
techniques  that  are  demonstrated  at  this 
time.  The  FPA  cannot  establish 
standards  based  on  control  techniques 
that  are  not  demonstrated.  Thus,  EPA 
has  not  evaluated  the  costs  and 
emission  reductions  associated  with 
these  techniques.  In  addition,  these 
control  techniques  may  not  reduce 
emissions  continuously,  and  based  on 
information  supplied  by  industry  to 
date,  such  a  source  control  program 
could  be  difficult  to  adequately  define 
and  enforce.  For  these  reasons,  EPA  has 
not  based  the  proposed  standards  on 
such  an  approach. 

An  opportunity  to  pursue  this 
approach,  however,  remains  available. 
Included  in  the  proposed  rule  is  an 
alternative  emission  limitation  provision 
that  allows  an  owner  or  operator  to 
request  use  of  alternative  control 
techniques  which  are  determined  to  be 
equivalent  to  requirements  of  the 
standard  in  terms  of  emission  reduction. 
Under  this  provision,  an  individual 
refiner  may  apply  to  EPA  for  approval  of 
a  source  control  program  tailored  to  the 
circumstances  at  individual  refineries. 

Summary.  From  the  analyses  of  cost 
effectiveness  and  other  considerations, 
EPA  concluded  that,  with  appropriate 
exceptions.  Regulatory  Alternative  II  for 


process  drain  systiTii.s.  Alternative  III 
for  medium  aiii!  lariir  ml  water 
separators  Ai''  n-.i';'.  c  II  for  small  oil- 
water  Sep. Ill'  'IS.  ,i:\i\  .•MtiTiMiive  H  for 
air  flotatujn  s\  sirfus  ,i;r  i  onI  rffective 
approaches  to  controlling  VOC 
emissions  from  each  of  these  sources. 
These  alternatives  and  the  control 
techniques  on  which  they  are  based  are 
italicized  in  Table  1.  The  incremental 
control  costs  per  megagram  of  VOC 
reduced  for  these  control  techniques 
range  from  $300  per  megagram  to  about 
$810  per  megagram  for  a  typical  facility. 
These  cost-effectiveness  levels  are 
considered  reasonable. 

After  selecting  the  regulatory 
alternatives  that  are  cost  effective  for 
refinery  wastewater  systems.  EPA 
evaluated  the  national  environmental, 
economic,  and  other  impacts  of  basing 
the  proposed  standards  on  these 
alternatives  and  control  techniques.  The 
selected  regulatory  alternatives  and 
control  techniques  would  result  in  a 
nationwide  reduction  of  at  least  2,000 
Mg  of  VOC  in  the  fifth  year  after 
proposal.  Economic,  energy,  and  nonair 
quality  environmental  impacts  were 
then  examined  to  determine  if  they 
would  alter  this  selection  of  control 
techniques. 

The  economic  analysis  shows  that  no 
regulatory  alternative  could  cause  a 
significant  adverse  economic  impact  on 
petroleum  refineries.  The  analysis 
shows  that  any  combination  of  the 
control  techniques  presented  in  Table  1 
would  not  have  a  significant  adverse 
economic  impact  on  petroleum 
refineries.  The  analysis  shows  that  the 
control  techniques  for  which  the  costs 
per  megagram  of  VOC  reduced  are 
considered  reasonable  would  result  in 
no  adverse  impact  on  profitability 
(decrease  less  than  0.5  percent),  would 
have  a  potential  to  slightly  increase  the 
consumer  price  of  petroleum  products 
(0.1  percent  or  less),  and  would  have  no 
adverse  impact  on  capital  availability 
for  construction  of  petroleum  refineries. 
Since  consideration  of  costs  per 
megagram  of  emission  reduction  did  not 
include  control  techniques  which  could 
have  contributed  to  an  adverse 
economic  impact,  consideration  of 
economic  impacts  played  no  further  role 
in  the  selection  of  the  basis  of  the 
proposed  standards. 

The  EPA  also  examined  the  nonair 
quality  environmental  and  energy 
impacts  of  the  control  techniques 
considered  for  each  source.  Analysis  of 
these  impacts  for  the  various  regulatory 
alternatives  are  presented  in  Chapter  7 
of  the  BID.  There  were  no  significant 
adverse  impacts  identified;  therefore, 
the  nonair  quality  environmental  and 


energy  impacts  did  not  affect  the 
decision  on  the  basis  of  the  standards. 

In  summary,  the  most  effective  control 
techniques  which  were  considered  to 
have  re.tsonahle  costs  per  mt>RHgram  of 
VOC  emissions  reduced  for  each 
refinery  wastewater  system  component 
were  selected  as  the  basis  of  the 
proposed  standards  Then  the  instances 
where  cost  effectiveness  would  be 
unreason. ihly  high  were  identified  and 
the  standards  were  adjusted 
accordingly.  As  a  final  step,  EPA  then 
verified  that  none  of  the  control 
techniques  selected  would  result  in 
adverse  economic  or  other  impacts. 

The  control  techniques  selected  as 
BDT  include  water  seal  controls  on 
process  drains,  a  cover  with  an  open 
vent  pipe  on  junction  boxes,  a  fixed  roof 
with  vapors  vented  tu  a  control  device 
on  medium  and  large  oil  water 
separators,  a  fixed  roof  on  small  oil 
water  separators  and  DAF  systems,  and 
gas-tight  operation  on  lAF  systems.  Less 
stringent  control  techniques  were  not 
considered  further  because  they  would 
achieve  less  emission  reduction  and 
there  were  no  cost,  economic,  energy,  or 
nonair  quality  environmental  impacts 
which  necessitated  further  ex.imination 
of  these  control  techniques. 

Selection  of  Affected  Facilities 

The  choice  of  the  affected  facility  is 
based  on  the  Agency's  interpretation  of 
section  111  of  the  Clean  Air  Act  and  on 
the  judicial  construction  of  its  meaning. 
See  ASARCO.  Inc.  v.  El'A.  578  F.2d  319 
(D.C.  Cir.  1978).  Under  this  sec  tion. 
standards  of  performance  must  apply  to 
new  stationary  sources  of  pollution,  i.e.. 
sources  that  begin  construction, 
reconstruction,  or  modification  after 
EPA  proposes  the  standards. 

"Source"  is  defined  as  'any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant"" 
(Section  111(a). (3)|.  Most  industrial 
plants,  however,  consist  of  numerous 
pieces  or  groups  of  equipment  that  emit 
air  pollutants  and  th.it  may  he  viewed 
as  "sources."'  The  EPA  uses  the  term 
""affected  facility"  to  designate  the 
equipment,  within  a  particular  kind  of 
plant,  that  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  designating  the  affected  facility. 
EPA  determines  which  piece  or  group  of 
equipment  is  the  appropriate  unit  (the 
source)  for  separate  emission  standards 
in  the  particular  industrial  context 
involved.  The  determination  is  m.ide  in 
light  of  the  terms  and  purpose  of  Section 
111.  One  major  consideration  in  this 
decision  is  that  a  narrow  designation 
usually  brings  replacement  equipment 
under  standards  of  performance  sooner. 
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If,  for  example,  an  entire  plant  is 

designated  as  the  affected  facility,  the 
standard  will  cover  no  part  of  the  plant 
unless  the  replacement  causes  the  plant 
as  a  whole  to  be  "modified  '  or 
""reconstructed."  The  plant  as  a  whole  is 
modified  ou\y  if  its  aggregate  emissions 
are  increased  by  the  physical  change  in 
it.  or  by  the  change  in  its  method  of 
operating.  Similarly,  the  plant  is 
reconsiructfd  only  if:  (1)  Its  cost  of 
replacement  exceeds  50  percent  of  the 
fixed  capital  costs  required  to  build  a 
comparable  new  facility  and  (2)  meeting 
the  applicable  standards  is 
technologically  and  economically 
feasible. 

On  the  other  hand,  if  each  piece  of 
equipment  is  designated  as  the  affected 
facility,  then  as  each  piece  is  replaced, 
the  new  piece  will  be  a  new  source 
subject  to  the  standard.  Since  the 
purpose  of  Section  111  is  to  minimize 
emissions  by  achieving  emission 
limitation  reflecting  BUT  at  all  new 
sources,  a  narrow  designation  of  the 
affected  facility  is  usually  the  best 
chou  e.  It  ensures  that  the  standard 
would  cover  new  emission  sources 
within  plants  as  they  are  installed. 

This  presumption  can  be  eliminated, 
however,  if  a  broader  designation  of  the 
affected  facility  would:  (1)  Result  in  a 
greater  emission  reduction  than  would  a 
narrow  designation  or  (2)  avoid 
exorlutant  costs. 

Affected  facilities  for  standards  that 
would  cover  emissions  from  wastewater 
treatment  systems  could  be  defined  as 
individual  emission  sources  (equipment 
components),  groups  of  equipment 
components  that  are  operated  in 
conjunction  with  each  other  (collective 
units),  groups  of  collective  units  at  one 
location  (plant  sites),  or  a  combination 
of  the  above  groups.  In  determining 
which  alternative  definition  of  affected 
facilities  to  select  for  petroleum  refinery 
wastewater  systems.  EPA  first 
evaluated  the  assumption  that  the 
narrowest  designation  of  an  affected 
facility  is  proper  for  this  source 
category.  The  EPA  also  considered  the 
roles  of  modification  and  reconstruction 
and  how  they  affect  the  overall  emission 
reduction  potential  for  this  source 
category. 

The  alternative  of  defining  facilities 
on  the  basis  of  equipment  components 
was  reviewed  first.  One  part  of  refinery 
wastewater  treatment  systems,  process 
drain  systems,  includes  a  large  number 
of  equipment  components  (drams  and 
junction  tioxes)  that  are  connected  and 
emit  VOC  as  a  group  of  emission  points. 
If  EPA  selected  equipment  components 
exclusively  as  the  basis  for  defining 
affected  facilities,  situations  could  arise 
in  which  new.  replaced  or  modified 


drains  or  junction  boxes  could  be 
subject  to  the  standards,  while  ad)acpnt 
drains  and  junction  boxes  would  not  be 
subject  to  the  standards.  With  such  a 
mixture  of  regulated  and  unregulated 
components,  the  effectiveness  of  the 
control  techniques  for  drains  and 
junction  boxes  would  be  essentially 
zero.  Thus,  greater  emission  reductions 
would  result  from  a  broader  definition 
of  affected  facility.  For  this  reason,  in 
the  case  of  process  drain  systems.  EPA 
rejected  an  equipment  component 
approach  in  favor  of  a  collective  unit 
approach  for  designating  affected 
facilities. 

For  process  drains,  EPA  defined  the 
affected  facility  in  terms  of  groups  of 
process  drains  that  collectively 
comprise  an  individual  drain  system.  An 
individual  drain  system  is  defined  as  all 
process  drains  and  sewer  lines 
connected  to  a  common  downstream 
junction  box.  A  process  unit  may  be 
made  up  of  one  or  more  individual  drain 
systems. 

In  the  case  of  oil-water  separators  and 
air  flotation  systems.  EPA  selected  an 
equipment  component  approach  to 
defining  affected  facilities.  Oil-water 
separators  and  air  flotation  systems  are 
comparable  in  size  to  emission  sources 
normally  defined  as  separate  affected 
facilities  under  Section  111.  These 
equipment  components  have  the 
potential  to  emit  significant  amounts  of 
VOC  individually  and  available  control 
techniques  can  be  applied  directly  to 
these  equipment  components. 
Consequently.  EPA  selected  each 
individual  separator  and  air  flotstion 
s_\  stem  as  a  separate  affected  facility. 

Next.  EPA  considered  the  roles  of 
modification  and  reconstruction  and 
how  they  affect  the  overall  emission 
reduction  potential  for  this  source 
category.  In  the  case  of  refinery 
wastewater  systems,  changes  to 
individual  system  components  may  not 
result  in  increased  emissions  or 
significant  replacement  costs.  However, 
it  is  possible  that  construction  of  new 
process  units  or  equipment  will  result  in 
increased  VOC  emissions  from  refinery 
wastewater  systems.  In  many  cases. 
new  process  units  will  discharge 
additional  oily  wastewater  into  new  or 
modified  drain  systems  which  then 
carry  the  wastewater  to  existing  oil- 
water  separators  and  air  flotation 
s\  stems  for  treatment.  Because  of  the 
physical  and  operational  changes 
resulting  from  the  addition  of  new 
process  units.  VOC  emissions  from 
existmg  oil-water  separators  and  air 
flotation  systems  could  increase 
substantially.  Accordingly,  EPA 
considered  a  definition  of  affected 


facility  that  would  reflect  this  type  of 

refinery  wastewater  system  change. 

In  addition  to  the  definitions  selected 
for  individual  system  components.  EPA 
selected  an  aggregate  facility  definition 
which  includes  individual  drain  systems 
together  w  ith  their  ancillary 
downstream  wastewater  components 
(e.g.,  sewer  lines,  oil-water  separator 
and  air  flotation  system)  as  the 
definition  of  affected  facility  that  would 
reflect  the  physical  or  operational 
changes  mentioned  above.  The 
aggregate  facility  would  become  a 
modified  facility  if  a  physical  or 
operational  change  were  made  to  that 
aggregate  facility  which  resulted  in 
increased  emissions  from  that  facility. 
Under  this  definition,  each  piece  of 
equipment  or  component  of  the 
aggregate  facility  could  be  covered  by 
the  standard. 

The  EPA  evaluated  the  cost 
associated  with  the  aggregate  definition 
and  concluded  that  downstream 
wastewater  components  that  treat 
wastewater  from  new  process  units 
should  be  covered  by  the  standards. 
Both  the  cost  and  cost  effectiveness  of 
controls  on  modified  and  reconstructed 
wastewate.''  treatment  systems  were 
analyzed.  The  ma,itimum  cost  of 
installing  BDF  on  a  modified  or 
reconstructed  oil-water  separator  or  air 
notation  system  is  comparable  to  the 
cost  for  newly  constructed  systems.  For 
example,  the  annual  cost  for  a  new  oil- 
water  separator  to  achieve  BDT  would 
be  about  S2".000  or  less  and  the  cost  for 
a  modified  or  reconstructed  oil-water 
separator  would  be  about  S32  000  or 
less.  Similarly,  the  cost  effectn  eness  of 
controiimg  a  modified  or  reconstructed 
component  that  receives  and  treats  the 
wastewater  from  a  new  process  unit  is 
reasonable  The  incremental  cost 
effectiveness  would  be  about  S810  per 
megagram  for  newly  constructed, 
modified,  or  reconstructed  separators. 

Because  the  addition  of  new  refinery 
process  units  will  typically  increase 
VOC  emissions  from  refinery 
wastewater  systems  and  the  cost  of 
reducing  these  emissions  is  reasonable. 
selection  of  individual  dram  systems 
together  with  their  ancillary 
downstream  components  as  one  of  the 
affected  facilities  is  considered  a 
reasonable  approach  to  covering  these 
emission  sources.  The  intent  of  this 
approach  is  to  ensure  \he  control  of 
\'OC  from  refinery  wastewater  sources 
emitted  as  a  result  of  new  refinery 
process  unit  construction. 

An  alternative  approach  to  defining 
affected  facilities  w  ould  be  to  consider 
the  capacity  of  the  wastewater 
treatment  system  and  its  ability  to  treat 
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additional  wastewater.  Under  this 
approach,  increasing  the  capacity  of  the 
wastewater  system  would  cause  the 
system  to  bei;ome  an  affected  facility. 
For  example,  an  increase  in  the 
wastewater  capacity  beyond  the  normal 
daily  fluctuations  of  the  system  would 
result  in  an  increase  in  emissions.  This 
would  cause  the  system  to  become  a 
modified  facility. 

The  EPA  requests  comments  on  the 
proposed  affected  facility  definitions  as 
well  as  alternatives  to  defining  the 
affected  facilities  in  the  wastewater 
treatment  system. 

Summary-  The  four  speciHc 
components  of  refinery  wastewater 
treatment  systems  selected  as  affected 
facilities  include:  (1)  Individual  drain 
systems:  (2)  oil-water  separators:  (3)  air 
flotation  systems:  and  (4)  individual 
drain  systems  and  their  ancillary 
downstream  treatment  components. 

Individual  Drain  System.  For  the 
()urpose  of  defining  affected  facilities, 
process  drain  systems  can  be  broken 
down  into  "individual  drain  systems." 
An  individual  drain  system  is  all 
process  drains  and  sewer  lines  which 
connect  to  a  common  downstream 
lunction  box.  Under  this  definition,  each 
new  drain  system  is  an  affected  facility. 
In  addition,  if  new  drains  are  added  to 
•in  existing  drain  system,  the  entire 
individual  drain  system  may  constitute  a 
modified  f.icility  and  all  existing  and 
new  drains  within  the  drain  system 
could  become  subject  to  the  standards. 
This  would  occur  if  the  increased 
fmis,sions  were  not  offset  elsewhere 
withm  the  individual  drain  system. 

Oil  Water  Separator.  "Oil-water 
st'parator«"  would  include  all  equipment 
from  the  inlet  to  the  outlet  of  the 
scp,)rtit()rs.  including  skimnieist,  sludge 
pumps,  sludge  hoppers,  conditioning 
tanks,  surge  tanks,  as  well  as  other 
auxiliary  tanks,  basins,  or  equipment 

,\ir  Flotation  System  Air  flotation 
gyttem*  are  usually  located  downstream 
of  oil  water  separators.  The  term    air 
flotation  lystem  ■  Includes  flocculation 
tanks,  flotation  chamber*,  pressuhzation 
tanks,  chemical  addition  equipment,  ami 
other  auxiliary  tanks,  basins,  and 
conditioning  equipment.  Air  flotation 
systems  do  not  include  components 
which  are  part  of  the  biological 
treatment  system 

Individual  IJrain  Systems  and 
Am  illary  Downstream  Treatment 
Components  This  definition  includes 
anv  iiuiivulual  drain  system  and 
downstream  sewer  lines,  oil  w.iter 
separators,  and  air  flotation  systems. 
These  components  are  functionally 
related  to  the  wastewater  stream 
collected  by  the  individual  drain  system. 
Under  this  definition,  a  new  individiiiti 


drain  system  or  an  emissions  increase  at 
an  existing  drain  system  could  cause 
existing  downstream  components  to  be 
subject  to  the  standards.  Similarly,  a 
modification  of  an  existing  oilw.iter 
separator  or  the  addition  of  a  new 
separator  could  cause  existing 
downstream  units  to  be  affected  under 
the  aggregate  affected  facility  definition. 
Only  if  the  total  emissions  increases  are 
offset  would  the  wastewater 
components  be  exempt  from  this 
definition  of  affected  facility.  Offsetting 
of  emissions  increases  would  have  to 
occur  within  the  associated  existing 
wastewater  treatment  system.  Even 
though  an  individual  drain  system  and 
existing  downstream  components  may 
be  exempt  under  this  definition  as  a 
result  of  offsets,  the  new.  modified  or 
reconstructed  individual  drain  system 
alone  may  constitute  a  separate  affected 
facility  under  the  individual  drain 
system  definition.  Also,  downstream  oil- 
water  separators  or  air  flotation  units 
may  constitute  separate  affected 
facilities  under  the  individual 
definitions. 

Modification /Reconstruct  ion 
Considerations.  The  proposed  standards 
will  have  an  effect  on  sources  covered 
through  the  modification  and 
reconstruction  provisions.  In  developing 
the  standards,  EPA  was  careful  to 
ensure  that  the  cost  of  applying  the 
standards  to  modified  or  reconstructed 
sources  would  be  reasonable.  The 
determination  of  whether  an  increase  in 
emissions  would  result  from  a  particular 
physical  or  operational  change  would  be 
based  on  a  case-by-case  evaluation  by 
EPA  of  VOC  emissions  before  and  afier 
the  proposed  change.  As  an  example, 
adding  additional  drains  will  in  itself 
increase  emissions  and  may  constitute  a 
modification.  However,  it  n«ay  be 
feasible  to  add  new  drains,  but  also  seal 
some  existing  drains  within  the  same 
individual  dram  system  and  thereby 
have  no  net  increase  in  emissions  from 
the  individual  drain  system. 

The  EPA  evaluated  the  effect  of  the 
proposed  standards  on  existing 
wastewater  systems  with  uncovered 
sewer  lines.  The  cost  of  covering  such 
lines  was  determined  to  be  minimal, 
especially  in  relation  to  the  estimated 
emission  reductions. 

The  EPA  also  considered  situations 
where  compliance  with  the  proposed 
standards  might  have  an  adverse  effect 
First,  to  be  economically  feasible, 
installation  of  water  seals  on  existing 
drains  within  a  modified  individual 
drain  system  or  installation  of  a  fioating 
roof  on  an  existing  oil-water  separator 
would  need  to  be  carried  out  without 
disruption  to  normal  plant  operations. 
f*roces9  unit  or  refinery  shutdowns 


solely  for  the  purpose  of  installing  BDT 
would  he  impraf:lical  arui  unreasonably 
costly.  To  address  this  problem.  EPA  is 
proposing  to  iru  lude  in  the  standards  a 
delay  of  compliance  if  installation  is 
impossible  without  process  unit 
shutdown.  The  installation  of  control 
equipment  necessary  to  meet  the 
standards  would  be  required  at  the  next 
scheduled  shutdown  for  rep.iirs. 
maintenance,  or  other  purposes.  The 
cost  of  meeting  the  standards  would  be 
reasonable  at  that  point.  In  the  case  of 
oil-water  separators  and  air  flotation 
units,  installation  of  control  equipment 
may  be  feasible  during  normal  operation 
when  it  is  possible  to  install  roofs  on 
compartments  on  a  phased  basis. 

Second,  EPA  evaluated  a  unique 
wastewater  system  arrangement  that 
contains  a  catch  basin  and  is  not  cost- 
effective  to  retrofit.  In  this  unique 
arrangement,  an  existing  drain 
configuration  includes  a  catch  basin 
which  receives  surface  stormwater 
runoff  and  process  wastewater  at  the 
same  time.  Stormwater  and  process 
wastewater  collected  in  the  catch  basin 
then  How  to  a  downstream  junction  box 
which  is  part  of  the  overall  refinery 
sewer  system.  The  cost  of  retrofitting 
the  catch  basin  to  separate  the  process 
wastewater  from  the  stormwater  runoff 
sewer  lines  was  evaluated  by  EPA.  This 
preliminary  analysis  shows  the  cost 
effectiveness  of  such  changes  to  be 
about  $2,100  per  megagram,  which  is 
considered  unreasonable.  Therefore, 
F;PA  has  decided  to  propose  that  water 
seal  controls  would  not  be  required  for 
existing  individual  drain  systems  that 
include  catch  basins  in  their  existing 
configurations  and  that  catch  basins 
would  not  be  required  to  be  rebuilt. 
Each  modified  or  reconstructed 
individual  drain  system  that  has  an 
existing  catch  basin  in  the  existing 
configuration  would  be  exempt  from 
these  requirements  for  drain  systems. 

New  individual  drain  systems  and 
modified  or  reconstructed  individual 
drain  systems  without  catch  basins 
would  be  required  to  comply  with  the 
standards.  Under  the  aggregate  affected 
facility  definition  as  well,  an  individual 
drain  system  with  an  existing  catch 
basin  in  its  configuration  would  be 
exempt  from  the  requirements  for  drain 
systems.  However,  a  physical  or 
operational  change  in  this  individual 
drain  system  could  result  in  an 
emissions  increase  downstream  (i.e.,  at 
the  oil-water  separator  and  air  fiotation 
system).  Therefore,  the  downstream 
units  would  have  to  comply  with  the 
requirements  of  both  the  aggregate  and 
individual  affected  facility  definitions. 
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Selection  of  Format  for  the  Standard 

Several  formats  could  be  used  to 
implement  the  control  techniques 
selected  as  the  basis  for  the  proposed 
standards.  Section  111  of  the  Clean  ,Air 
Act  rec|iiires  that  a  standard  of 
performance  he  prescribed  unless,  in  the 
judgment  of  the  Administrator,  it  is  not 
feasible  to  prescribe  or  enforce  such 
standards.  Section  in(h)  defines  two 
conditions  under  which  it  is  not  feasible 
to  prescribe  or  enfone  a  performance 
standard.  These  conditions  are:  (1)  If  the 
application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  or  economic  limitations,  or 
(2)  if  the  pollutants  cannot  be  emitted 
through  a  conveyance  device.  If  a 
standard  of  performance  is  not  feasible 
to  prescribe  or  enforce,  then  the 
Administrator  may  instead  promulgate 
an  equipnienl.  work  practice,  design  or 
operational  standard  or  combination 
thereof. 

A  standard  of  performance  allows  for 
some  flexibility  in  complying  with  the 
standards,  since  any  control  technique 
may  be  used  if  it  achieves  the  level  of 
emission  reduction  represented  by  the 
standard.  However,  for  most  refinery 
fugitive  emission  sources,  it  is  not 
feasible  to  prescribe  a  performance 
standard  because  it  is  impractical  or 
economically  infeasihle  to  measure 
emissions  from  these  sources.  Based  on 
the  considerations  discussed  below,  it  is 
not  feasible  to  prescribe  a  perform.ince 
standard  for  refinery  wastewater 
systems  except  where  a  flare  is  used  as 
the  control  device. 

Determining  compliance  with  a 
standard  of  performance  for  individual 
drain  systems  would  he  prohitiitively 
expensive.  Each  dram  would  need  to  be 
bagged  and  vented  in  a  manner  that 
would  allow  the  measurement  of 
pollutant  concentrations  and  fiow  rates. 
The  cost  of  conducting  performance 
tests  on  the  numerous  drains  in  an  entire 
refinery  or  even  a  single  refinery 
process  unit  would  tie  unreasonably 
expensive. 

In  the  case  of  oil-water  separators  and 
air  flotation  systems,  the  principal 
limitation  with  a  standard  of 
performance  concerns  the  difficulty  in 
measuring  emission  levels.  Emission 
levels  can  vary  considerably  over 
relafivel\  short  periods  of  time 
depending  on  inlet  oil  concentialiuns. 
wastewater  flow  rates  through  the 
separator,  and  other  factors.  Even 
though  in  some  cases,  the  flow  rate  to  an 
oil-water  separator  or  an  air  flotation 
system  may  remain  relatively  constant. 
the  VOC  emissions  change  periodically, 
as  the  time  of  day  changes  or  the 


upstream  process  conditions  change.  In 
addition,  vapor  recovery  or  destruction 
devices  are  not  expected  to  be 
dedicated  to  a  specific  wastewater 
stream.  Emissions  measurement  of  a 
nondedicaled  system  would  be 
complicated  and  perhaps  meaningless. 
Thus,  a  standard  of  performance  would 
require  continuously  measuring 
emission  levels.  This  would  be  an 
unreasonably  expensive  and 
impracticable  approach  to  setting  the 
proposed  standards. 

Based  on  EPA's  determination  that  it 
is  not  feasible  to  prescribe  a 
performance  standard  for  refinery 
wastewater  systems  except  for  fiares. 
the  alternative  regulatory  formats 
identified  in  section  111(h)  of  the  Clean 
Air  Act  were  considered.  One  possible 
format  is  an  equipment  standard. 
Equipment  standards  provide  well- 
documented  reductions.  Compliance 
monitoring  would  require  onl>  an  initial 
check  to  ensure  that  the  equipment  has 
been  installed  properly  and  periodic 
checks  to  ensure  that  the  equipment  is 
continuing  to  operate  properly. 
However,  an  inherent  disadvantage 
associated  with  this  type  of  format  is 
that  less  site-specific  flexibility  is 
provided  than  with  a  performance 
standard. 

Another  format  is  work  practices  An 
example  of  this  format  would  be  a 
program  for  detecting  and  repairing 
leaks.  Inspection  methods,  inspection 
time  intervals,  and  time  allowed  for 
repair  would  be  defined  in  detailing  the 
work  practices.  Compliance  with  a  work 
practices  standard  would  be  determined 
by  judging  success  in  implementing  the 
work  practices.  Recordkeeping  would  be 
needed  to  serve  as  the  basis  for  judging 
this  success. 

Design  and  operational  standards  are 
other  possible  regulatory  approaches 
which  may  provide  greater  flexibility  for 
the  owner  or  operator  to  implement. 
Rather  than  requiring  specific  control 
equipment  or  work  practices,  a  design  or 
operational  format  would  require  that  a 
certain  level  of  control  be  attained  or 
that  certain  procedures  be  followed 
during  the  operation  of  a  process.  For 
example,  combustion  devices  may  be 
required  to  achieve  a  specified  level  of 
control  efficiency. 

For  petroleum  refinery  wastewater 
systems,  a  combination  of  equipment, 
work  practice,  design  and  operational 
standards  was  selected.  Under  this 
approach,  equipment  representing  best 
demonstrated  technology  would  be 
required.  However,  procedures  would  be 
included  to  allow  -'Itemative  control 
equipment  to  be  used  if  equivalent 
emission  reductions  ran  be 


demonstrated.  Certain  equivalent 
alternatives  are  expressly  allowed  in  the 
proposed  standards.  For  example, 
closed  dram  systems  would  be  allowed 
as  an  acceptable  alternative  to  water 
seal  controls  for  individual  drain 
systems. 

The  proposed  standards  would  also 
require  certain  work  practices  to  ensure 
that  the  control  equipment  installed  is 
properly  maintained.  For  example. 
regular  inspection  of  water  seals  by 
owners  or  operators  would  be  required 
to  ensure  that  proper  water  levels  are 
maintained  Design  standartls  are 
proposed  for  control  devices  to  ensure 
that  the  t\  pe  of  system  installed  has  the 
design  capability  to  achieve  emission 
reductions  determined  by  EPA  to  refiect 
best  demonstrated  technology.  And  in 
certain  instances,  such  as  lAF  systems, 
operational  standards  were  selected  so 
that  lAF  systems  will  be  operated  in  a 
manner  to  minimize  VOC  emissions.  A 
requirement  that  lAF  systems  be 
operated  under  gas-tight  conditions  is  an 
example  of  an  operational  standard 
included  in  this  proposal. 

Selection  of  Actual  Standards 

Process  Drain  Systems.  Water  seal 
controls  were  selected  as  the  basis  of 
the  proposed  standard  for  process  dram 
systems.  For  individual  process  drains,  a 
P-!eg,  sea!  pot.  or  other  means  of 
creating  a  water  seal  is  required  h>  the 
proposed  standards  A  tight-fitting  cover 
would  be  required  for  ju.nction  boxes. 

The  equipment  that  is  required  by  the 
proposed  standards  would  be  effective 
in  reducing  emissions  onlv  if  proper 
maintenance  procedures  are  followed. 
Water  teals  in  drains  will  dry  up  if  the 
water  seal  it  not  maintained  through 
periodic  intpectiont.  Similarly  a  cover 
on  junction  boxet  will  not  be  effective  in 
reducing  emiuiont  if  it  is  not  kept  in 
place.  Therefore,  aiong  with  equipment 
standards,  work  practice  standards  are 
being  proposed  for  process  drain 
systems  For  each  individual  procett 
drain,  the  water  seel  mutt  be  inspected 
at  least  on  a  weekly  basts  to  ensure  the 
presence  of  a  water  seal  If  not  checked, 
water  seals  can  dry  out  by  evaporation 
in  approximately  a  week.  If  the  wair- 
seal  has  dried  up.  the  seal  can  be 
restored  by  introducing  a  small  quant'iy 
of  water  to  the  P-leg.  seal  pot.  or  other 
type  of  seal. 

junction  boxes  will  be  inspected 
initially  and  semiannualiv  thereafter  to 
ensure  that  the  cover  is  on  the  box  and 
that  a  tight  seal  exists  around  the  edge 
of  the  cover.  There  shall  be  no 
detectable  emissions  from  around  the 
edge  of  the  cover  (i.e..  less  than  500  ppm 
above  background  levels).  For  safety 
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reasDJis,  junction  boxes  may  intludu  an 
open  vent  pipe  to  relieve  the  buildup  of 
vapors. 

In  the  case  of  modified  process  drain 
systtnis  lh<it  become  subject  to  these 
proposed  standards,  a  delay  of 
compliance  may  be  allowed  if 
installation  of  the  control  equipmeiil  is 
impossible  without  a  refinery  or  process 
unit  shutdown.  The  inslallation  of 
control  equipment  riecessary  to  meet  the 
standards  would  be  required  at  the  next 
scheduled  shutdown.  As  part  of  the 
notification  required  in  |  60.7(aJ(4).  an 
owner  or  operator  must  indicate  the 
reason  why  a  shutdown  is  needud  to 
comply  with  the  st.ind.irds  and  the 
estimated  date  for  the  nt'xt  planned 
shutdown  after  the  date  of  notification 
during  which  the  installation  of  controls 
will  occur.  If  a  shutdown  is  scheduled 
prior  to  the  completion  date  of  the 
modified  facility,  a  delay  of  compliance 
would  tu)t  be  allowed. 

In  the  few  instanc«!S  where  process 
wastewater  is  cimveyed  in  open  sewer 
tint's  at  an  existing  facility,  such  sewer 
lines  must  be  retrofitted  with  a  cover,  or 
otherwise  enclosed,  if  a  new.  moddied 
or  reconstructed  Individual  drain  system 
is  built  upstroiim  of  the  open  sewer  line. 
Sewer  lines  must  be  visually  inspected 
initially  and  si.'mi.jiuuially  thereafter  for 
gaps  or  cracks  in  joints  or  seals,  it  K''P^ 
or  ciai;ks  are  identified,  repau^s  must  be 
made  within  15  days. 

Oif-Wuter Sfp<:riitL>rs.  Fixed  roofs 
with  captured  V(JC  vented  through  a 
closed  vent  syslcin  to  a  control  device 
were  selected  its  (he  basis  of  the 
proposed  standard  for  oil-water 
separators  with  a  design  capacity  to 
treat  more  than  15. H  Ulers  p<T  second 
(250gal/minl.  Fixed  roofs  alone  vve.re 
selected  as  the  basis  of  the  proposed 
Standard  for  oil  water  separators  15.8 
liters  per  second  1250  gal/niin)  or  less  in 
size.  Floating  roofs  with  a  liquid- 
niounted  primary  seal  and  a  setxindary 
seal  were  selected  as  an  equivalent 
alternative  lecbnobigy  for  any  «ize  oil- 
wali:r  separator. 

Fixed  roofs  shall  be  installed  over  the 
sepiiralor  in  a  manner  so  as  to  have  a 
light  seal  between  the  separator  walls 
and  the  rn()f.  Tightly  sealing  the  roof  to 
the  separator  walls  will  reduce  VOC 
emissions  by  limiting  the  effecti  of 
evaporation,  wind,  and  solar  radiation. 
The  spaces  between  roof  sections  also 
must  be  gasketed  and  tightly  sealed.  If 
the  fixed  roof  has  access  dco's  or 
hatches,  these  doors  and  hatches  shall 
be  completely  sealed  and  kept  closed  at 
all  limes  during  operation  of  the 
separator,  except  durins  inspections  and 
maintenance.  Slop  oil  skmuned  from  the 
wastewater  gurface  shall  be  collected 


and  reused  or  disposed  oi  m  .lU 
enclostid  system  to  hmit  VOC  emissions. 

For  all  s«?parators  with  a  fixed  roof, 
the  seals  on  the  roof,  acci^s  doors,  and 
hatches  shall  be  mspected  initially  and 
on  a  sentiannual  basis  to  ensure 
mamtenance  of  a  ti>;hi  seal   V\  iihm  that 
period  of  time,  seals  and  gaskets  (an 
deteriorate  and  allow  dele«.table  VOC; 
emissions.  An  laslrumrnl  sii<  h  as  a 
portable  hyd(0(..iri>oii  delidor  shall  lie 
used  to  detect  emissions  horn  ttie  rool. 
access  doors,  hatches,  or  other  openings. 
Repair  of  any  delectable  emissions  shall 
be  made  within  15  calen<lar  days  of 
detection,  which  is  coiisHiend  a 
reasonable  leiikjlli  of  lime  lo  i.orie<.t  any 
such  pioiilenis. 

For  separators  wtth  a  control  device. 
the  VCJC  captured  by  the  fixed  roof  will 
be  vented  to  the  control  device  using  a 
closed  vent  system.  I'he  conlnil  device 
will  be  a  v.ipoi  rei.overy  or  de,>iiruclion 
device  desigiieii  and  operatetl  lo  recover 
or  destroy  VOL  with  an  efficiency  of  yS 
percent  or  greater.  All  refineries  have 
so<ne  type  of  vapor  destruction  or 
recovery  tievice  which  may  be  useil  loi 
recovery  or  destruction  of  VO(^ 
emissions.  Ihese  devices  include  fiaitrs. 
boilers,  healers.  in<  iiuTMiuf.s.  ui  i  .irlion 
adsorbers. 

The  control  devices  used  for 
destroying  or  [iM.oveririy  VOC  must  l>t 
operated  and  maintauu-ii  in  a  v\ay  to 
achieve  95  percent  eifii  lem  y  Knciosed 
combustion  devices  must  a( :hie\e  Mf) 
percent  efficiency  or  provide  a  mininiiim 
residence  lime  of  0.75  sii-onds  at  <i 
niiniiutiin  temper. ilure  of  Hlt>    i'.   H.tres 
must  !«■  operated  ai.*  ortling  lo  the 
methods  spet.itied  in  §  1>U  18.  The 
methods  spei.died  in  §  0<t.lB  were 
delerniined  by  F.PA  studies  r(v;.irdins 
the  destiiii  tmii  eitii  inii  \     i!  Il.oes  fur 
v.inous  blreaius  of  V'OCl 

The  final  requiiements  for  fiares  used 
lo  (X)mply  with  standards  of 
perfiirni.ioct!  and  national  emissif)n 
Stand<trds  include  two  basic 
requireini'iits   a  fiaiiie  must  !«•  pn-senl  at 
all  limes  dutl  enii.ssioiis  are  liein>;  vciitid 
to  the  Hare  and  the  flare  must  be 
operated  in  a  smokeless  manner    1  he 
presence  of  a  pilot  flame  is  to  lie 
monitored  using  a  thermocouple  or  other 
device.  Sniukele.ss  operalion  is  to  [te 
verified  by  me,isi;!ni«  visible  emissions 
using  Reference  Method  12.  Allow, mces 
are  made  for  the  occurrence  of  visible 
emissions  for  a  maximum  of  5  minutes 
during  any  2  hour  period.  In  addition  to 
these  basu,  requirements,  the  final 
requirements  iiu  lude  miiMmam  heat 
content  and  exit  velocity  limitations 
Steam-ttssisled  and  air-assisted  flares 
must  ruimbusi  gases  with  the  net  heating 
value  of  the  ga»  being  iiinih'i!.ted  Ik m^i 


11.2  M)/s<in  I  UK)  Diu/scf)  or  greater.  If 
the  flare  is  iioiiassisled.  the  net  heating 
value  of  the  gas  being  combusted  mu.st 
tie  7.45  Mf/scm  (200  Btu/scf)  or  greater. 

Steam  assisted  and  nonassisted  Hares 
must  be  designed  and  oper.ited  with  an 
exit  velocity  eilher:  U'l  '■«■"<•''  'han  18.3  m/ 
sec  (60  ft/sec),  (b)  less  th.in  \Z1  m/soc 
(400  fi/sec)  if  the  heal  content  of  the  gas 
being  combusted  is  greater  than  37.3 
M)/si.m  (1.000  Btu/scf),  or  (c|  less  than  a 
velocity  as  determined  by  the  methods 
.specified  by  §  b0.1H(f)(5)  which  are 
based  on  the  heat  content  if  the  g.is 
being  combusted  is  between  112  M]/ 
scm  (300  Btu/scf)  and  37.3  M|/s<un  (l.tXXI 
Btu/scf). 

Air-assisted  fl.in  s  must  be  designed 
and  operated  with  an  exit  velocity  less 
than  a  velocity  as  determined  liy  the 
methods  specified  by  §  60.18(ri(f))  which 
are  based  on  the  heal  content  of  the  gi.s 
being  i-umluistc'd  lu  the  fl.ire. 

The  control  di'vices  used  to  destroy  or 
recover  VOC  shall  be  monitored  lo 
ensure  that  they  arc  operated  and 
maintained  in  conforn>antx'  with  their 
designs.  W  ilhout  monitoring  certain 
operalinK  [i.irrimeters,  destrucium  or 
recovery  eiitciencie.s  can  deteriorate  to 
levels  belov\  what  is  consiilered  best 
demonstrated  technology.  All  gauyes 
and  sampling  devices  must  In-  gas-tixhi 
except  whe'n  gauginK  or  sampling  is 
taking  place. 

An  equivalent  te(.hiioii>gi  to  a  fixed 
roof  or  a  fixed  rool  wilh  vapors  venlcd 
to  a  control  device  is  a  well  designed 
flo.iting  rr>of  with  a  liquid-mounled 
primary  se.il  and  a  secondary  seal.  Kach 
lloaling  roiif  fiiusl  meet  specifications 
for  both  jn-imary  and  secondary  seaU. 

The  primary  M-al  shall  in:  a  liquid- 
mounled  seal   A  liquid  mounteti  se  il 
means  a  foam   or  liquid  filled  seal 
mounted  in  contact  with  the  lujuid 
between  the  wall  of  the  separator  and 
the  fioating  rcHjl  continuously  around  the 
CircundereiH.e  of  the  separator.  1  he  gap 
between  the  primary  seal  and  the 
sep.ir.ilor  wall  shall  not  exceed  3  H  cm 
(15  in)  at  any  point.  The  tot.d  Kap  area 
shall  not  rK>  I  r  li  (><i  1  cm'/m  (3.2  in  /ft) 
of  separator  perimeter. 

The  secondary  seal  sh.ill  completely 
cover  the  annular  space  between  the 
RoalinR  roof  and  the  w:itl  of  the 
S(  p.iralor  m  a  continuous  fashion  The 
gap  belwe«'n  the  secondary  seal  and  the 
separator  wall  shall  not  exceed  1.3  cm 
(0  5  in)  at  any  point  and  the  total  gap 
area  must  not  exceed  6.7  cm-/m  |0  32 
in-'/fl)  of  perimeter  around  the 
separator 

For  sep.irators  ecpiipped  with  a 
floating  roof,  access  doors  and  hatches 
or  other  openings  shall  be  visually 
mspecl»?d  r^.itially  and  on  a  semi.oinu.d 
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basis  thereafter  lo  ensure  that  there  is  a 
tight  fit  around  the  edge.  Primary  seals 
shall  be  inspected  at  least  once  every  5 
years  and  secondary  seals  shall  be 
inspected  annually.  The  primary  and 
secondary  seals  shall  be  inspected  for 
tears,  gaps,  or  other  problems  which 
might  result  in  VOC  emissions.  Cap 
widths  must  be  measured  arounil  the 
separator  perimeter  to  ensure  th.it 
allowable  gap  widths  and  total  gap 
areas  are  not  exceeded.  Repair  of  seals 
or  other  components  shall  be  made 
within  30  calendar  days  of 
identification,  which  is  considered  a 
reasonable  length  of  time  to  carry  out 
such  repairs  on  fioating  roofs. 

Air  Flutation  Systems.  Fixed  roofs  are 
the  basis  of  the  proposed  standard  for 
dissolved  air  flotation  systems.  For  DAF 
systems,  a  fixed  roof  must  be  installed 
over  the  fiotation  tank.  The  roof  should 
fit  tightly  on  the  side  walls  of  the 
notation  system  so  that  no  gaps  exist 
between  the  roof  and  the  side  walls.  The 
roof  will  reduce  VOC  emissions  by 
limiting  the  effects  of  evaporation,  wind. 
and  solar  radiation.  A  pressure  control 
valve  may  be  provided  in  the  roof  to 
relieve  the  penodic  positive  pressure 
v\hi<:h  will  build  up  in  the  vapor  space 
due  lo  the  fiotation  process.  The 
emissions  that  will  be  released  through 
these  vents  were  considered  in  selecting 
the  proposed  standards.  Other  auxiliary 
tanks  and  basins  supplementing  the 
oiT'cration  of  the  D.AK  must  also  he 
provided  with  fixed  roofs.  These  include 
tanks  used  for  chemical  mixing  and 
Hocculation  and  equalization  basins. 

The  fixed  roof,  access  doors,  and 
other  openings  of  a  D.AF  system  shall  be 
inspected  initially  and  on  a  semi.innu.il 
basis  both  visually  and  with  a  portable 
hydrocarbon  analyzer  for  deterioration 
due  to  temperature,  exposure  to  the 
atmosphere,  or  other  fiictors.  Any 
detectable  emissions  or  g.Tps  fiumd  in 
the  seal  between  the  roof  and  the  D.AF 
system  side  walls  shall  be  repaired 
within  15  calendar  days  after  detection 
is  made.  The  EPA  considers  15  calend.ir 
days  to  be  a  reasonable  length  of  time  lo 
correct  such  problems.  Prompt  repair  of 
detectable  emissions  and  gaps  v\  ill 
ensure  emission  reductions  consistent 
with  the  selection  of  best  demonstrated 
technology  by  limiting  evaporative  and 
wind  effects.  The  fixed  roofs  on 
fiocculation  tanks,  mixing  tanks,  and 
other  auxiliary  tanks,  and  basins  shall 
also  be  inspected  initially  and  on  a 
semi.innual  basis. 

Inspection  and  monitoring  of  the  roof 
fiir  g.ips  or  other  problems  shall  also  be 
undert.iken  .ifter  any  maintenance  has 
t.iken  pi, ice  on  the  DAF  system  which 
requires  removal  of  the  roof.  The  roof 


may  need  to  be  remov  ed  in  some  cases 
to  repair  the  mechanical  apparatus  in 
the  DAF  system.  The  roof  shall  be 
visually  inspected  and  monitored  for 
detectable  emissions  after  the  roof  has 
been  replaced  following  such  repairs. 

The  basis  of  the  proposed  standard 
for  lAF  systems  is  an  operational 
standard  requiring  lAF  systems  with 
design  capacities  to  treat  more  than  15  8 
liters  per  second  (250  gal/min)  to  be 
maintained  gas-tight.  Small  lAF  systems 
with  design  capacities  to  treat  15.8  liters 
per  second  (250  gal/min)  or  less  are 
excluded  from  the  proposed  standard. 
Although  lAF  systems  are  already 
equipped  with  a  fixed  roof, 
specifications  similar  to  those  for  a  DAF 
system  are  included  on  the  tj  pe  of  roof 
to  be  installed  on  lAF  systems.  All 
access  doors  and  roof  seams  shall  be 
gasketed  and  tightly  sealed.  There  will 
be  slight  breathing  losses  if  the  water 
level  rises  in  the  fiotation  tank.  These 
breathing  losses  may  be  released 
through  a  pressure  control  valve. 
Operation  of  the  system  in  a  gas-tight 
state  will  greatly  reduce  emissions  by 
limiting  the  effects  of  evaporation,  wind, 
and  solar  radiation. 

Regular  inspections  and  maintenance 
will  be  needed  to  ensure  proper 
operation  of  the  system.  The  access 
doors  on  lAF  systems  shall  be  visually 
inspected  initially  and  thereafter  on  a 
weekly  basis.  The  doors  should  be 
secured  tightly  after  any  visual 
inspections  are  made  of  the  lAF  system. 
Weekly  inspections  are  necessary 
because  of  the  frequency  with  which  the 
doors  may  be  opened  during  routine 
operation.  Initial  and  semiannual 
inspections  with  a  port.ible  hydrocarbon 
analyzer  will  be  required  to  determine 
whether  VOC  emissions  are  detectable 
(i.e.,  greater  than  5(X}  ppm  above 
background).  Any  detectable  emissions 
or  gaps  found  in  access  door  or  roof 
seams  shall  be  repaired  within  15 
calendar  days  of  detection. 

For  both  DAF  and  lAF  systems,  a 
completely  closed  vent  system  with 
vapors  vented  to  a  control  device  is  the 
most  effective  means  of  reducing  VOC 
emissions.  Due  to  the  high  cost 
effectiveness  of  such  controls  on  air 
notation  systems,  however,  closed  vents 
plus  a  control  device  were  not  selected 
as  the  basis  of  the  proposed  standards. 
However,  because  of  the  effectiveness 
and  demonstrated  status  of  this  control 
technology,  the  standards  provide  for 
use  of  a  closed  vent  system  and  control 
device  as  an  alternative  means  of 
emission  limitation  for  air  fiotation 
systems.  Initial  and  semiannual 
inspections  conducted  visually  and  with 
a  portable  hydrocarbon  analyzer  shall 


be  required  to  determine  whether  VOC 
emissions  are  detectable  (i.e.,  greater 
than  500  ppm  above  background)  from 
any  gap  or  opening.  Any  detectable 
emissions  or  gaps  found  in  the  closed 
vent  system  shall  be  repaired  within  15 
calendar  days  of  detection. 

Selection  of  Test  Methods  and 
Procedures  and  Monitoring 
Requirements 

Several  emissions  measurement  and 
monitoring  methods  were  identified  and 
analyzed  in  the  development  of  the 
proposed  standards  Evaluation  of  these 
alternativ  e  methods  was  based  upon 
results  of  emission  testing  conducted  at 
petroleum  refinenes. 

One  method  of  emissions 
measurement  is  the  direct  measurement 
of  mass  emissions  per  unit  of  time  (e.g., 
kg/hr  from  each  source).  For  process 
drain  svsfems  subject  to  these 
standards,  direct  measurement  would 
require  "bagging"  techniques  for  the 
measurement  of  mass  emissions. 
"Bagging"  means  to  enclose  a  process 
dram  with  a  shroud  in  order  to  capture 
all  of  the  emissions  from  the  source.  The 
shroud  must  be  attached  securt>ly  to  the 
drain  in  order  to  ensure  complete 
capture  of  emissions  and  a  fiow 
measurement  device  is  needed  to 
measure  the  volumetric  emission  rale. 
After  an  appropriate  equilibration  lime, 
which  depends  on  the  shroud  and  the 
volatilization  rate  (5  to  30  minutes),  a 
sample  of  the  effiuent  from  the  shroud  is 
taken  to  determine  the  VOC 
concentration.  The  VOC  mass  emission 
rate  is  then  calculated  based  on  the  low 
volumetric  How  rate  and  VOC 
concentration.  Because  of  the  large 
numbers  of  process  drains  in  an  affected 
facility,  as  well  as  their  diverse 
locations,  direct  measurements  of 
emission  rates  would  be  costly,  time- 
consuming,  and  impractical  for  routine 
testing.  Therefore,  direct  measurement 
of  VOC  emissions  was  not  selected  as 
the  emission  measurement  method  for 
individual  drain  systems.  This  decision 
was  one  of  the  reasons  for  not  selecting 
a  performance  standard  as  the  format 
for  the  proposed  standards  for 
individual  drain  systems. 

Indirect  emissions  measurement  or 
monitoring  methods  that  would  yield 
qualitative  indications  of  VOC  emission 
levels  were  also  evaluated.  These 
methods  include:  (1)  Periodic  visual 
inspections  of  potential  emission  points 
for  indications  of  emissions  or 
equipment  problems;  (2)  periodic 
measurements  of  VOC  emissions  with  a 
portable  hydrocarbon  detector. 
In  the  case  of  individual  drain 
systems,  the  proposed  standards  call  for 
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weekly  visual  or  physicdl  inspections  of 
vvriltT  scst.H  in  (fr-.iins  Ut  frtstire  fh;il 
j!r(.(Mr  »v;(h-r  levels  arf»  ni.iintjtined  and 
ih.it  I  ,»[is  (ii-f  in  piiice.  F)ffrtmiiiHh'on  of 
proprr  water  levels  can  l>e  done  visually 
in  nK)st  cases,  of  may  require  use  of  a 
dip  slick  or  other  pr(il»»>  The  standards 
<ilso  r('(|uir('  scrniiiinni.il  visual 
inspections  u(  )uiu  lion  iiov  rovers  to 
determine  if  jimclutn  Ixix  covers  are 
securely  in  place.  These  inspett»i>ns 
would  take  only  a  few  minutes  at  most 
and  can  be  carrietl  out  as  a  pari  of 
routine  pi^nl  .iclivities. 

riir  use  of  pnrtihle  hydrocarbon 
ilffei  lor*)  to  meastire  emlssi(ms  from 
prricfss  di.iin  systems  was  considered. 
I  lowever.  it  wtiiiJd  he  difficult  to 
(iisliil.qilish  lietiveeii  emissions  es(;.ipiii>; 
liudiii^h  ttie  w,»ler  senl  and  emissions 
tioni  the  pnxess  dr;tm  pit""   For  this 
rci.son.  use  of  .i  portiihli*  hydnxr.irhon 
an.tlyier  woulrl  not  he  a  pmuf  indicritor 
of  wlielher  the  w.iter  seal  controls  on 
process  drains  .tre  effef  five  Because  of 
this  practical  liniit.ifion.  no  rtioniforinj; 
other  th.iii  peruMbf   inspectifins  of  water 
levels  and  caps  is  pro(>iise<l  for 
iniiiMtlual  drains 

For  iunction  btixes,  oil-water 
scpnr  (tfirs  with  fixed  roofs,  and  air 
fluliilion  systen;s.  [>cru)du:  nionitoriii;^ 
VNilh  a  portable  hyitrorartion  analyzer  of 
V'()("  enussions  from  roof  se.ils.  around 
lioopH  and  oth<'r  openings,  and  from 
control  ilev.i  ■•  se.iis  is  a  practical  anti 
ecoMoi'M   ,il  niclhofi  I'se  of  portable 
hs  (Ikh  ,irl)on  iiiMlv.ers  to  detect 
ctoissions  from  jiinction  tiox  covers,  oil- 
witri  SI  [Mr;itors  with  fixed  roofs,  and 
riir  flotiilion  svsterns  should  occur 
inifiallv  and  diinni;  scmi.mnual 
inspections  of  simIs.  {;,iskets.  and  other 
e()iiipmtTil.  mid  .iftcr  n-p.-iirs  or 
niainienance.  T^ie  proposed  standards 
ri'(jiii(e  th.it  covers  on  junctirm  boxes 
and  fixed  niofs,  doors,  and  control 
devices  on  oil  witter  separators  and  air 
fldl.ifion  systems  be  constructed  in  a 
manner  so  ,is  to  have  no  detectable 
V'OC  emissions  fR»m  emission 
interfaces,  defined  as  less  than  5(X)  ppm 
above  backgroiind  levels  at  the  seal 
interface,  accordrnR  to  Method  21  test 
proc«;dure8. 

Test  Method  21  incorporates  the  use 
of  a  portable  hydrocarbon  deti:ctor  to 
nu-asure  the  concentration  of  VOC  at  a 
source  to  yield  a  qualitative  or 
semiquantit.itive  iniiiraticm  of  the  VOC 
emission  rate  from  the  source.  The 
general  appro, ich  of  tins  W'chnique 
assumes  that  d  V'CX;  emissions  exist, 
there  is  an  incri'ased  hydrocarbon 
concentration  in  the  vicinity  of  the 
emission  interfaf:e.  Tests  in  petroleum 
refineries  have  est.iblished  general 
concentration  versus  mass  emission 


relationships  for  various  fugitive 
emission  sources.  Also,  tests  have 
indicated  that  local  condiluuis  ctuse 
vari.dions  in  concentration  readiiij^s  .it 
point.i  removed  from  the  soiface  uf  the 
interface  on  ihe  component  where 
emissions  occjir.  Tlierefore.  the 
proposed  method  requires  the 
concentration  to  be  measured  at  the 
emission  interface. 

As  discussed  in  the  "Selection  of 
Standards"  section  of  this  preamble,  the 
proposed  standdriis  wuuKl  require  no 
detectable  emissions  from  juncluni  bv\ 
covers,  fixed  roof  seams,  access  duors 
and  openings,  and  closed  vent  svsicins 
A  concentration  for  no  d^'teclable 
emissions  has  been  defined  so  that 
when  emissifins  occur  tht'y  can  be 
detected  and  when  emissions  are  not 
occurring  they  are  not  mistakenly 
detected.  Bas<:d  i>n  considerations  i>f  thu 
calibration  procedures  and  nujiiitor 
variability  at  low  meter  defWctiutis.  500 
ppm  was  selected  as  the  lUTinition  of  no 
detectable  emissions  Thus,  in  tlii.s  aise. 
no  detectable  emissions  means  a  VOC 
concentration  of  less  than  500  ppm 
above  background  concentration  a!  the 
emission  interface. 

The  portable  hydrocarbon  deteclor 
used  in  the  proposed  monitoring 
program  would  be  required  to  coidorm 
to  several  specifications  to  ensure 
consistent  industry-wide  monitoring 
practices,  effective  VOC  emission 
reduction  efforts.  ,inil  safe  emis-sion 
dctcc  iiDii  pronr'""H.  Kijiupment 
specificatioiis  are  m  Method  21  and  are 
summarized  as  follows;  (1)  The 
instrument  shall  respond  to  tot.d 
hydro(;arfH)ns  or  combustible  )<ases. 
Ueteclor  types  which  may  meet  this 
requirement  include  catalytic  oxiilation. 
flame  ionization,  infrared  absorption, 
and  photoiimization;  f2)  the  instrument 
shall  lie  safe  for  operdtion  in  explos;ve 
atmospheres;  (3)  the  instrument  shall 
incorporate  an  appropriate  ranvje  or 
dilution  option  so  th.it  concentration 
levels  of  lO.tXKJ  ppmv  can  be  nuMsuied. 
(4)  the  instrument  shall  be  equipped 
with  a  pump  so  that  a  continuous 
sample  can  be  priivided  to  the  detector 
The  nominal  sample  flow  rate  sh.ill  la; 
0.5-3  liters  per  minute:  (5)  the  scale  of 
the  instrument  readout  meter  shall  be 
readable  to  ±5  percent  at  10,0(X)  ppmv 

The  proposed  standards  would 
require  that  the  monitoring  instrununi 
be  calibrated  before  each  inspection  or 
monitoring  survey.  The  proposed 
standards  would  recjuire  that  the 
monitoring  instrument  be  calibrated 
with  methane  or  n  hexane.  The  required 
calibration  gases  would  be  a  zero  g.is 
(air.  less  than  10  ppni  hydrocarbon)  and 
a  methane  air  or  normal  hexane-air 


nvixtuie  of  ,ippioxiinalirl\  lO.tKXtppmv   If 
cybmier  talitiralion  gns  mixtures  would 
be  liM'tl.  Itw-y  would  have  to  be  .inaU/.ed 
and  certified  liy  the  manufacturer  to 
within   ♦  2  percent  accuracy  as  requiied 
in  Method  21.  Calibration  Kases 
prep<»red  b\  ihe  user  according'  to  an 
accejited  K''seiHis  standards  prepar.itioii 
pro(  eiliire  v  ouid  also  h.ive  to  be 
a(cnr,ile  within  i  2  pen  enl.  us  requiri'd 
in  MelboO  21. 

Metluxl  21  requires  that  the 
monitoiing  instrument  would  be 
subjei  ted  to  oilier  px'rformani » 
requirements  prior  to  beiHK  plat  ed  in 
service  for  the  first  time  The  insfnim«mt 
would  bt.'  subjected  to  these 
perfornjance  criteria  ever\  b  months  and 
after  any  motlification  or  replacement  of 
the  inslrunieiil  detector 

For  oil  water  sejMralors  and  .in 
flotatum  systems  equipped  with  a  closed 
vent  system  and  control  device,  direct 
measurement  ol  emissions  to  montlor 
operations  wouiii  retjuire  use  of 
continuous  nionitorin>j  systems    1  hen 
are  at  prt?«enl  no  continuous  mtHutonng 
s\  stems  available  whuJn  c^n  be  u.s<'d  to 
monilof  control  dcv  ux*  operation  in  units 
ot  V'CK;  remov  al  efiiciency  ovjt  an 
extcndtii  [HTiod  ('nntinuous  monilonnR 
would  reijuire  me.isiirement  not  only  of 
inlet  and  exhaust  V(XJ  a.»ntj'nlrations. 
but  also  inlet  antJ  exhaust  volumetric 
flow  rates.  An  overall  cost  for  a 
Compli;le  monilonny  system  is  dilticiilt 
to  estiniritp  due  to  Ihe  miniber  ol 
comptineiit  combinations  ptissitile.  The 
purch.ise  and  installation  cost  of  an 
entire  mtniitoring  sysltim  (int  hiding 
VOC  LiiiK  enlralum  monitors,  flow 
measurement  ileviu-s.  retuirdmK 
devices,  and  aiilom.itic  data  reiliit  tion) 
is  estimated  to  be  $25.0(X).  OfM'nitmK 
costs  are  estimated  at  $2,=).000  per  year 
Thus.  diret:t  measurerrvmt  of  emissiiuis 
f(ir  oper.ilive  monitonnf;  is  ."ol  proposed 
for  facilities  equipped  with  a  control 
device  due  to  the  poleiitiiillv  hii;h  t  ost 
and  l.ick  of  a  ileiuonslrated  moiiitorinv 
system  ftir  evieiuieii  use 

MoiiiioriiiK  equipment  is  comnien  i.illy 
available   however,  to  monitor  the 
O[ieratioiial  or  proi ess  variables 
associated  with  Vrtpor  recovery  devii  i  s 
such  as  carbon  adsorbers.  The  vanabli; 
which  would  yield  Ihe  best  indication  of 
system  oper.ition  is  VOC'  concentr.ition 
at  the  adsorber  outlet   Fxtmnely 
accurate  iiieii.sun-merits  would  not  be 
required  bec:ause  the  purpose  of  the 
monitoring  would  not  be  to  determine 
exact  outlet  emissions,  but  rather  lo 
indicate  operational  and  maintenance 
practices  regarding  the  control  devit  e. 
Thus.  Ihe  accural  y  »if  a  Nb'lhod  25.'\ 
tj'pe  instrument  would  not  be  needed 
and  less  atxurate.  less  costly 


instruments  which  use  different 
detection  principles  would  be  sufficient. 
Monitors  for  this  type  of  continuous 
monitoring  cost  about  S6,000  to  purchase 
and  install,  and  $6,000  annually  to 
calibrate,  operate,  muintain,  and  reduce 
the  data. 

For  some  vapor  recovery  devices, 
there  may  be  another  process  parameter 
besides  the  exhaust  VOC  concentration 
which  is  an  accurate  indicator  of  the 
system  operation.  Substituting  the 
monitoring  of  vapor  recovery  device 
process  parameters  for  the  monitoring  of 
exhaust  VOC  concentration  would  be 
acceptable  if  it  can  be  demonstrated 
thai  the  value  of  the  process  parameter 
is  an  indicator  of  proper  operation  of  the 
processing  system.  The  parameters  to  be 
monitored  at  each  affected  facility  with 
a  vapor  control  device  shall  be  indicated 
in  plant  records  which  shall  be  a\  aildble 
for  review  by  enforcement  officials. 

Incinerators  used  to  comply  with  the 
proposed  standards  need  to  be 
maintained  and  operated  properly  if  the 
standards  are  to  be  achieved  on  a 
continuous  basis.  Continuous  inlet  and 
outlet  emission  monitoring  would  be  the 
preferred  method  of  monitoring  because 
It  would  provide  a  continuous,  direct 
measurement  of  actual  emissions  and 
destruction  efficiency.  However,  no 
continuous  monitor  measuring  total 
VOC  has  been  demonstrated  for 
incinerators  controlling  vent  streams. 
Moreover,  such  a  monitoring  system 
would  be  extremely  complex  and  labor- 
intensive,  and  it  would  be  relatively 
expensive  when  two  monitors  are 
required  to  ensure  that  a  certain 
destruction  efbciency  is  maintained. 

The  incinerator  operating  parameters 
that  affect  performance  are  temperature, 
type  of  compound,  residence  time,  inlet 
concentration,  and  flow  regime.  Of  these 
variables,  inlet  concentration  and  flow 
regime  have  the  smallest  impact  on 
incinerator  performance.  Residence  time 
is  essentially  set  after  incinerator 
construction  unless  the  vent  stream  flow 
is  changed.  Moreover,  at  temperatures 
above  760  °C,  compound  type  has  little 
effect  on  combustion  efficiency. 

Test  results  and  theoretical 
calculations  show  that  low  temperatures 
can  cause  significant  df  creases  in 
control  device  efficiency.  Test  results 
also  indicate  that  temperature  increases 
can  also  adversely  affect  control  device 
efficiency.  In  terms  of  cost,  temperature 
monitors  are  relatively  inexpensive, 
costing  less  than  $5,tXX)  installed  with 
strip  charts,  and  are  easily  and  cheaply 
operated.  Given  the  large  effect  of 
temperature  on  efficiency  and  the  low 
lost  of  temperature  monitors,  this 
vari.ihle  is  clearly  an  effective 
parameter  to  monitor. 


Where  a  combustion  device  is  used  to 
incinerate  wastewater  streams  alone, 
flow  rate  can  be  an  important  measure 
of  destruction  efficiency  since  it  relates 
directly  to  residence  time  in  the 
combustion  device.  Flow  rates  of 
fugitive  emission  vent  streams  are 
typically  small  in  comparison  to  other 
streams  that  may  be  ducted  to  the  same 
incinerator.  As  a  result,  flow  rate  may 
not  always  give  a  reliable  indication  of 
the  vent  stream  residence  time  in  the 
incinerator.  But  an  indication  of 
emission  vent  stream  flow  rate  to  the 
incinerator  ensures  that  VOC  is  being 
routed  for  proper  destruction. 

Because  flares  are  not  enclosed 
combustion  devices,  it  is  not  ieasible  to 
measure  combustion  parameters. 
.Moreover,  temperatures  and  residence 
times  are  more  variable  throughout  the 
combustion  zone  for  flares  than  for 
enclosed  devices  and,  therefore,  such 
measurements  would  not  necessarily 
provide  a  good  indicator  of  flare 
performance  even  if  measurable. 

The  typical  method  of  monitorir^ 
continuous  operation  of  a  flare  is  visual 
inspection.  However,  if  a  flare  is 
operating  smokelessly,  it  can  be  difficult 
to  determine  if  a  flame  is  present  and  it 
may  take  several  hours  to  discover  The 
presence  of  a  flame  can  also  be 
determined  through  the  use  of  a  heat 
sensing  device,  such  as  a  thermocouple 
or  ultra-violet  (U-V)  beam  sensor  on  a 
flare's  pilot  flame.  If  a  flame  is  absent, 
the  temperature  probe  can  be  used  to 
alert  the  plant  operator. 

The  cost  of  available  thermocoufile 
sensors  ranges  in  price  from  $800  to 
S3, 000  per  pilot.  The  cost  of  a  U-V 
sensor  is  approximately  $2,000. 
However,  the  U-V  system  would  not  be 
as  accurate  as  a  thermocouple  m 
indicating  the  presence  of  a  flame.  The 
U-V  beam  is  influenced  by  ambient 
infrared  radiation  that  could  affect  the 
accuracy.  Interference  between  different 
U-V  beams  would  make  it  difficult  to 
monitor  flares  with  multiple  pilots.  The 
U-V  sensors  are  designed  primarily  to 
monitor  flames  within  enclosed 
combustion  devices.  To  ensure  that  a 
vent  stream  is  being  continuously 
vented  to  a  flare,  a  flow  indicator  can  be 
installed  on  the  vent  stream. 

Sf.'eclion  of  Recordkeeping  and 
Reporting  Requirements 

Recordkeeping  and  reporting  would 
he  required  to  provide  documentation 
for  the  assessment  of  compliance  with 
the  proposed  standards  Review  of  the 
reports  and  records  would  provide 
information  for  enforcement  personnel 
to  assess  implementation  of  the 
proposed  standards.  Compliance  with 
the  proposed  standards  would  be 


determined  by  inspection  and  review  of 
records. 

Recordkeeping.  Two  recordkeeping 
alternatives  were  considered  in 
evaluating  the  amount  of  recorded 
information  needed  to  assess 
compliance  with  the  proposed 
standards.  The  first  alternative  would 
require  no  formal  recordkeeping. 
However,  failure  to  require 
documentation  of  the  proposed 
equipment  standards  would  be  an 
inadequate  mechanism  for  verifying 
compliance  with  the  proposed 
standards.  For  example,  the 
effectiveness  of  the  proposed  standards 
is  dependent  on  the  effectiveness  of  the 
closed  vent  systems  and  vapor  control 
devices  which  are  sub|ect  to  failures 
and  improper  operation,  VVntten  records 
would  be  needed  for  enforcement 
personnel  to  evaluate  inspection 
findings.  Periodic  inspection  of  these 
devices  is  necessar\'  to  ensure  the 
effectiveness  of  the  standards 
Therefore,  the  alternative  of  no  formal 
recordkeeping  was  reiected 

The  second  alternative  would  require 
recordkeeping  to  document  information 
relatins  to  equipment  specifications, 
work  practices,  and  design  cr.tena. 
Information  would  be  recorded  in 
sufficient  detail  to  enable  owners  or 
operators  to  demonstrate  compliance 
with  the  proposed  standards.  This 
alternative  would  require  only  those 
records  necessary  to  ensure  the  effective 
implementation  of  the  proposed 
standards.  Owners  or  operators  would 
be  required  to  keep  records  of  design 
specifications  of  all  equipment  installed 
to  comply  with  the  proposed  standards, 
such  as  traps,  gas-light  covers,  roof 
seals,  control  devices,  and  other 
equipment.  This  information  will  be 
used  to  ensure  that  equipment  design 
and  operating  specifications  are 
attained.  Generally,  this  information  will 
be  readily  available  because  it  is 
needed  for  construction  purposes.  As  a 
result,  there  should  be  no  additional 
burden  from  this  requirement. 

The  proposed  standards  would  also 
require  the  owner  or  operator  to  record 
and  maintain  operating  specifications 
for  the  closed  vent  systems  and  cont.-ol 
devices  used  to  comply  with  the 
standards.  The  operating  specifications 
would  include  a  description  of  the 
parameter  (or  parameters)  to  be 
monitored  to  ensure  that  the  control 
device  is  operated  in  conformance  with 
Its  design.  The  owner  or  operator  would 
be  required  to  maintain  the 
specifications  in  a  readily  accessible 
locution  and  to  operate  and  monitor  the 
parameters  of  the  closed  vent  systems 
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and  control  licvicps  in  accordrincp  with 
the  specifications 

The  proposed  standards  also  reijuire 
periodic  inspections  of  the  roof  covers 
on  junction  boxes  and  of  the  roof  seals, 
doors,  and  other  openings  on  oil  water 
separators  and  air  flotation  systems.  In 
some  instances,  these  inspections  would 
ini  hide  dt^tection  of  VOC  emissions 
through  the  use  of  a  portable 
hydrocarbon  detector.  The  proposed 
standards  would  require  that  records  on 
these  inspections  and  monitoring  tests 
be  kept   in  addition,  because  process 
drains  must  be  visually  or  physically 
inspected  to  ensure  the  presence  of 
water  in  P-leK  traps  and  seal  pots,  and 
because  lAF  systems  must  be  visually 
inspected  to  ensure  that  all  doors  and 
other  openings  are  kept  closed,  records 
on  the  inspections  where  a  problem  is 
detected  would  be  reiiuired  to  be  kept. 
The  records  would  be  needed  to  ensure 
continuing  proper  use  of  the  required 
equipment 

lii'partinsi   Twd  alternatives  were 
considereii  in  ev,iluatinK  the  reporfini? 
information  needed  to  assess 
compliance  with  the  projioscd 
standards.  These  alternatives  represent 
varying  levels  of  enforcement 
monitoring  of  the  proposed  standards. 
F.nforcement  personnel  would  review 
the  reports  prepared  by  industry 
personnel  on  the  status  of  implementing 
the  proposed  standards   Review  ol 
reports  reduces  the  Agency  resource 
burden  associated  with  in-plant 
inspections. 

The  first  alternative  would  require  no 
form.d  reporting  of  compliance  with  the 
proposed  standards  other  than  the 
initial  reports  reijuired  by  the  (fener<il 
Provisions  of  40  (JFK  W).7.  Ihese  initial 
reports  are  needed  for  notification  of 
construction  or  modification, 
reconstruction,  and  startup,  shutdown, 
or  niiilfunc  tion.  These  reporting 
requirements  only  include  notification 
by  the  owner  or  operator  of  an  intention 
to  comply  with  the  proposed  standards. 
No  information  to  verify  the  success  of 
the  owner  or  operators  compliance  with 
the  proposed  standards  would  be 
reported    Thus,  ctmipliance  with  the 
proposed  standards  would  be  assessed 
only  through  inplant  inspections.  The 
F.PA  considers  this  approach 
uiirc.isdnable  in  light  of  the  needs  to 
ensure  compliance  and  to  effectively  use 
Agency  resources 

The  second  reporting  alternative 
would  require  the  sulimittal  of 
information  in  sufficient  detail  to  ensure 
the  implementation  and  maintenance  of 
ttic  proposed  standards.  These 
requirements  would  rt?quire  the 
submission  of  initial  anil  semiannual 
.Tports    rhe  initial  report  would  attest  to 


the  proper  installation  of  the  equipment 
required  by  the  proposed  standards  and 
to  the  completion  of  all  initial 
inspections  and  m(jnitoring  surveys. 
Subsequent  reports  would  include  a 
certification  that  the  required 
inspections  of  drams,  junction  boxes, 
sewer  lines,  oil  water  separators,  air 
flotation  systems  and  closed  vent 
systems  have  been  carried  out. 
Semiannual  reports  would  also  include  a 
summary  of  the  information  required  by 
the  recordkeeping  requirements  (eg.. 
inspection  dates  where  emissions  or 
prob'ems  are  identified,  inspection 
results,  corref  live  action  taken,  etc.). 

The  second  alternative  was  selected 
as  the  reporting  requirement  for  the 
proposed  standards.  This  alternative 
provides  for  initial  and  semiannual 
reporting    The  burden  of  reporting  on 
industry  would  be  reasonable  and 
enforcement  of  the  standards  would  be 
enhanced  Compliance  would  be 
assessed  through  these  reports  and 
periodic  inspection  of  plant  records  and 
etjuipment. 

Administrative  Requirements 

Public  Hearing 

.\  pulili(  hearing  will  be  held   if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  KPA  at  the  address  given 
in  the  ADDRESSES  sec  tion  of  this 
preamble  Ural  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  V.\\\  before,  during,  or 
within  30  days  after  the  hearing  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  Kf'.'X  s  Central 
Doi  ket  Set  tion  in  Washington,  [)(;  (see 
ADDRESSES  Section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 

complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  b\ 
EPA  in  the  development  of  this  proposed 
rulemaking  The  principal  purposes  of 
the  docket  are:  |1|  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process;  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  (Section  307(d|(71|A)| 


Clean  Air  Act  Prncedural  Requirements 

1   A  Jniinislralor  Listing — Section  111. 
As  prescribed  by  section  111  of  the 
Clean  Air  Act.  as  amended, 
establishment  of  standards  of 
performance  for  petroleum  refinery 
wastewater  systems  was  preceded  by 
the  Administrator  s  determination  (40 
CFR  60  16,  44  FR  49i::;2.  dated  August  21. 
1979)  that  petroleum  refinery  fugitive 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare 

2.  Periodic  Review — Section  111.  This 
regulation  will  be  reviewed  4  years  from 
the  d.ite  of  promul«alion  as  required  by 
the  Clean  Air  Act  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with 
improvements  in  emission  control 
technology  and  reporting  requirements. 

3.  E\riTnal  Parln  ipation — Section 
117.  In  accordance  with  section  117  of 
the  Act.  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  In  addition, 
numerous  meetings  were  held  with 
industry  representatives  and  trade 
associations  durmg  development  of  the 
proposed  standards  The  Administrator 
will  welcome  comments  on  all  aspects 
of  the  proposed  regulation,  including 
economic  and  technological  issues 

4.  Economic  Impact  Assessment — 
Section  317.  Section  317  of  the  Clean  Air 
Act  requires  the  Administrator  to 
prepare  an  ec;onomic  impact  assessment 
for  any  new  source  standard  of 
performance  promulgated  under  section 
mib|  of  the  Act  An  economic  impact 
asses.sment  was  prepared  for  the 
proposed  regulations  and  for  other 
regulatory  alternatives  All  aspects  of 
the  assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  sl.nidards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  ei  onomic  impact  assessment  is 
included  in  the  BlU. 

Office  of  Management  and  Budget 
Reviews 

1   Papprv\ori\  Reduction  Art.  The 
information  collection  requirements  in 
this  proposed  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMBl  under 
the  Paperwork  Reduction  Act  of  1980.  44 
LI  S.C  3501  et  Sfi/  (lomments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  marked  "Attention 
Desk  Officer  for  FPA,  as  well  as  to  the 
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F.PA."  The  final  rule  will  respof>d  to  anv 
OMB  or  public  comments  on  the 
information  collection  requirements 
2.  E.yecutivp  Order  12291  Review. 
Under  Executive  Order  12291.  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
proposed  regulation  is  not  major 
because  it  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  The 
industry-wide  annualized  costs  in  the 
fifth  year  after  the  standards  would  go 
into  effect  would  be  $1.1  million,  less 
than  the  Si 00  million  established  as  the 
first  cnterion  for  a  major  regulation  in 
the  Order,  The  estimated  price  increase 
of  0.1  percent  associated  with  the 
proposed  standards  would  not  be 
considered  a  "major  increase  in  costs  or 
prices"  specified  as  the  second  criterion 
in  the  Order  The  economic  analysis  of 
the  proposed  standards'  effect  on  the 
industry  did  not  indicate  any  significant 
adverse  effects  on  competition, 
investment,  productivity,  employment, 
innovation,  or  the  ability  of  US  firms  to 
compete  with  foreign  firms  (the  third 
criterion  in  the  Order  ) 

This  regulation  was  submitted  to 
C^B  for  review  as  required  by 
Executive  Order  12291   Any  written 
comments  from  O.MB  to  FPA  and  any 
V.VA  responses  to  those  comments  will 
be  included  in  docket  No  A-a3-07.  This 
docket  is  available  for  public  inspection 
at  EPAs  Centra!  Docket  Section,  which 
is  listed  under  the  ADDRESSES  section  of 
this  notice. 

Regulatory  Flexibility  Act  Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  number  of  small  entities 
that  would  he  affected  is  not 
substantial. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Petroleum  refining. 

Dated:  April  21.  1987. 
Lee  M.  Thomas. 

Anii'ni:s!'-i}':  <: 

PART  60— (AMENDED) 

It  IS  proposed  that  40  CFR  Part  tW  be 
amended  as  follows: 

1.  The  duthoritv  citation  for  Part  tiO 
continues  tu  read  as  follows: 


.Authority:  Sees  101   111,  114,  116.  301 
Clt-an  Air  Acl  as  dmended  (42  U.S.C,  7401. 
7411.  7414,  "416,  -601) 

2.  By  adding  a  new  Subpart  QQQ  to 
read  as  follows: 

Subpart  OQO— Standards  of 
Perfornfuince  for  VOC  Emissions  from 
Petroleum  Refinery  Wastewater 
Systems 

Ser 

60.690     Applicahililv  and  designation  of 

affected  facilit\ 
60  691     Dpfinitions. 
60.692-1     Standards:  General. 
60,692-2     Standards:  Individual  drain 

systems, 
60  692-3     Standards:  Oil-water  separators, 
60.692—1     Standards:  Dissolved  air  flotation 

systems. 
60.692-5    Standards  Indured  air  flotation 

systems. 
tiO  692-6     Standards:  Individual  drain  .svstem 

and  ancillary  downstream  sewer  lines, 

oii-waler  separators,  and  air  flotation 

systems  (aggregate  facilil\ ) 
60,692-7     Standards:  Closed  vent  systems 

and  control  devices. 
60  692-8     Standards.  Delay  of  repair 
60.692-9     Standards,  Delay  of  compliance. 
6069,3-l     Alternative  standards  for 

individual  drain  systems 
bO. 693-2     Alternative  standards  for  oil-water 

separators. 
60,693-3    Alternative  standards  for  air 

flotalion  systems, 
60  694     Permission  to  use  alternative  means 

of  emission  limitation. 
60  695     Test  methods  and  procedures 
60  696    Recordkeeping  requirements. 
60.697     Reportinp  requirements. 
60  698     Delegation  of  aulhonty 

Subpart  OOO— Standards  of 
Performance  for  VOC  Emissions  from 
Petroleum  Refinery  Wastewater 
Systems 

§  60.690     Applicability  and  designation  of 
affected  faclltty. 

(a)(1)  The  provisions  of  this  subpart 
apply  to  affected  facilities  located  in 
petroleum  refineries  for  which 
construction,  modification,  or 
reconstruction  is  commenced  after  May 
4.  1987. 

(2)  An  individual  drain  system  is  a 
separate  affected  facility. 

13)  .■\n  oil-wafer  separator  is  a 
separate  affected  facility. 

(4)  An  air  flotation  s\'stem  is  a 
separate  affected  facility. 

(5)  An  individual  dram  system 
together  with  ancillary  downstream 
sewer  lines,  oil-water  separators,  and 
air  flotation  systems  is  a  separate 
affected  facility. 

^60  691     Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  or  in  Subpart  A  of 


40  CFR  Part  60,  and  the  following  terms 
shall  have  the  specific  meanings  given 
them. 

"Air  flotation  s\  stem"  means 
equipment  in  w  hirh  air  or  gas  is 
introduced  by  mechanical  means  into 
Wdstpwater.  causing  suspended, 
colloidal,  em.ulsified.  or  dissolved 
substances  to  rise  to  the  surface  of  the 
wastewater  from  which  the\  are 
removed  The  term  includes  the  flotation 
chamber,  flolation  tank,  chemical 
addition  equipment,  auxilian,  pumping 
equipment,  flocculation  tank,  and  other 
auxiliary  tanks,  basins  and  equipment 
associated  with  the  treatment  of 
wastewater  through  the  process  of  air 
flotation  The  term  does  not  include  air 
flotation  systems  not  used  for  the 
separation  of  oi!  and  water, 

"Catch  basin"  means  an  open  drain 
which  ser\es  as  a  collection  point  for 
both  stormwater  runoff  from  refinery 
surfaces  and  refinery  wastewater  from 
process  drains. 

"Closed  vent  system    means  a  system 
that  is  not  open  to  the  atmosphere  and  is 
composed  of  piping,  connections,  and.  if 
necessary,  flow  inducing  device?  that 
transport  gas  or  vapor  from  an  emission 
source  to  a  control  device 

"Completely  closed  drain  system" 
means  an  individual  dram  system  that  is 
not  open  to  the  atmosphere  and  is 
equipped  and  operated  with  a  closed 
vent  system  and  control  device 
complying  with  the  requirements  of 
§  60.692-7. 

"Control  device"  means  an  enclosed 
combustion  device,  vapor  recovery 
system  or  flare 

"Dissolved  air  flotation  system" 
means  an  air  flotatiun  system  in  which 
the  wastewater  is  saturated  with  air  or 
gas  under  pressure  and  passed  into  a 
notation  chamber  at  atmospheric 
pressure.  The  term  does  not  include 
dissoKed  air  flotation  systems  not  used 
for  the  separation  of  oil  and  water. 

"Fixed  roof  means  a  cover  that  is 
mounted  to  a  tank  or  chamber  in  a 
stationary  manner  and  which  does  not 
move  with  fluctuations  ir,  wastewater 
levels. 

"Floating  roof  means  a  pontoon-tjpe 
or  double-deck  type  cover  that  rests  on 
the  liquid  surface  in  an  oil-water 
separator, 

"Gas-tight  condition"  means  operated 
with  no  detectable  emissions. 

"Individual  drain  system"  means  all 
process  drains  connected  to  the  first 
common  downstream  junction  box.  The 
term  includes  all  such  drains  and 
common  junction  box,  together  with 
their  associated  sewer  lines  and  other 
junction  boxes  down  to  the  receiving  oil- 
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w.iItT  separator  or  other  trRatment  unit, 
liink  or  t)asin 

■  Iniiiiced  dir  flolalion  system     means 
an  air  flotation  system  m  which  air  or 
^as  is  introduced  into  wastewater  by 
mechanK.al  shearing,  impellers  or  a 
nozzle    rhe  term  does  not  incluiie 
incjui  (mI  .iir  flotation  systems  not  used 
for  the  separation  of  oil  and  water. 

"junction  box"  means  a  man  hole  or 
access  point  to  a  wastewater  sewer 
system  line 

"No  detectable  emissions  '  means  less 
than  ,5<X)  ppm  above  background  levels, 
as  measured  by  a  detection  instrument 
in  accordance  with  KPA  Reference 
Method  21  in  Appendix  A  of  40  CFR  Part 
60. 

"Oil  water  separator"  means 
equipment  that  separates  oil  from  water 
as  part  of  a  wastewater  tre.itment 
system  and  is  composed  of  a  skimmer, 
punips.  hopper,  and  other  auxili.iry 
tanks,  basins,  and  eciuipment. 

"Petroleum  refinery"  means  any 
facility  en^aKed  in  producing  K"S'>hne. 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  or  other  products 
through  the  distillation  of  petroleum,  or 
through  the  redistillation  of  petroleum. 
cracking,  or  reforming  unfinished 
petroleum  derivatives. 

■  i'etroleum  '  means  the  crude  oil 
removi'd  from  the  earth  and  the  oils 
derived  from  tar  sands,  shale,  and  coal 

"Sewer  line"  nu  ans  a  lateral,  trunk 
line,  branch  line  ditch,  channel,  or  other 
conduit  used  to  convey  refinery 
wastewater  to  downstream  components 
of  a  refinery  wastewater  treatment 
system. 

"Slop  oil"  means  the  floating  oil  and 
solids  which  accumulate  on  the  surface 
of  an  oil  water  separator  or  air  flotation 
system 

"Stormwater  sewer  system    means  a 
dram  and  collection  system  designed 
and  operated  for  the  purpose  of 
collection  of  stormwater  and  which  is 
functionally  segregated  from  the  process 
wastewater  collection  system. 

"Volatile  organic  compound  (VOC)" 
means  any  organic  compound  that  forms 
photochemical  oxidants  An  organic 
compound  forms  photochemical 
oxidants  unless  the  Administrator 
determines  it  does  not. 

"Wastewater  systems"  include  any 
component,  piece  of  equipment,  or 
installation  that  receives,  treats  or 
processes  oily  water  from  petroleum 
refinery  process  units. 

"Water  seal  controls"  means  a  seal 
pot,  P-leg  trap,  or  other  type  of  trap 
filled  with  water  which  has  a  design 
capability  [o  create  a  water  barrier 
between  the  sewer  and  the  .itmosphere. 


S  60.692-1    Standards:  G*n«ral. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  requirements  of 
§  fK)  f)92-l  to  §  60  b92-7  except  during 
periods  of  startup,  shutdown,  or 
malfunction. 

lb)  Compliance  with  60  692-1  to 
§  t)().tW2-7  will  be  determined  by  review 
of  records  and  reports,  review  of 
performance  test  results,  and  inspection 
using  the  methods  and  procedures 
specified  in  §  60  695 

(cl  Permission  to  use  alternative 
means  of  emission  limitation  to  the 
requirements  of  §§60,692-2.  60.692-3. 
60  692-4.  ()0  692-5.  60.692-6  may  be 
granted  as  provided  in  §  60  694, 

(d)(ll  Stormwater  sewer  systems  are 
not  subiect  to  the  requirements  of  this 
subpart. 

(2)  An  owner  or  operator  shall 
demonstrate  compliance  with  this 
exclusion  as  provided  in  §  60  697(d). 

$  60.692-2     Standards:  Individual  drain 
•yttems. 

(a  111  I  Each  drain  shall  be  eijuipped 
with  water  seal  controls 

(21  Kach  drain  shall  be  checked  by 
visual  or  physical  inspection  initially 
and  each  calendar  week  thereafter  for 
indii-ations  of  low  water  levels  or  other 
conditions  that  would  reduce  the 
effectiveness  of  the  water  seal  controls. 

(3)  Whenever  low  water  levels  or 
other  problems  are  detected,  water  shall 
be  added  or  first  efforts  at  repair  shall 
be  made  as  soon  as  practicable,  but  not 
later  than  24  hours  after  detection. 
except  as  provided  in  §  60  692-8. 

(b)(1)  [unction  boxes  shall  have  a 
cover  and  may  have  an  open  vent  pipe. 

(2)  lunction  box  covers  shall  have  a 
tight  seal  around  the  edge  and  shall  be 
kept  in  place  at  all  times,  except  during 
inspection  and  maintenance, 

(i)  junction  boxes  shall  be  visually 
inspected  initially  and  thereafter 
semiannually  to  ensure  that  the  cover  is 
in  place  and  to  ensure  that  the  cover  has 
a  tight  seal  around  the  edge 

(ii)  The  seal  around  the  junction  box 
cover  shall  be  designed  and  operated 
with  no  detectable  emissiims  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background 
levels,  as  determined  during  an  initial 
and  semiannual  inspections  thereafter 
by  the  methods  specified  in  §  60,695. 

(ill)  If  a  broken  seal  or  gap  is 
identified  which  results,  or  may  result, 
in  detectable  emissions,  first  effort  at 
repair  shall  be  made  as  soon  as 
practicable,  but  not  later  than  15 
calendar  days  after  the  broken  seal  or 
gap  is  identified,  except  as  provided  in 
§  60  692-8. 


(c)(1)  Sewer  lines  shall  not  be  open  to 
the  atmosphere  and  shall  have  no  visual 
gaps  or  cracks  m  loints.  seals,  or  other 
emission  interfaces  Sewer  lines  that  are 
part  of  a  modified  or  reconstructed 
facility  shall  l)e  covered  or  enclosed  in  a 
way  so  as  to  have  no  visual  gaps  or 
cracks  in  joints,  seals,  or  other  emission 
interfaces 

(2)(i)  Kach  sewer  line  shall  be  visually 
inspected  initially  and  semiannually 
thereafter  for  indication  of  cracks,  gaps 
or  other  problems 

(ii)  Whenever  cracks,  gaps  or  other 
problems  are  detected,  repairs  shall  be 
made  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after 
identification,  except  as  provided  in 
§  60,692-8 

(d)  Each  modified  or  reconstructed 
individual  dram  system  which  has  a 
catch  liasin  in  the  existing  configuration 
shall  be  exempt  from  the  provisions  of 
this  section. 

§  60.692-3     Standards:  OU-water 
separators. 

(a)  Each  oil  water  separator  shall  be 
equipped  and  operated  with  a  fixed  roof 
which  meets  the  following 
specifications 

(1)  The  fixed  roof  shall  be  installed 
over  the  separator  tank  with  no 
separation  between  the  roof  and  the 
separiitor  wall, 

(2)  If  the  roof  has  access  doors  or 
openings,  such  doors  or  openings  shall 
be  gaskeied  laiched  and  kept  closed  at 
all  times  during  operation  of  the 
separator  .system,  except  during 
inspe(  turn  and  maintenance, 

[:\\  The  roof,  ac  c  ess  doors,  and 
openings  shall  be  designed  and  operated 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  th.in  .5(K)  [ipm  above  b.ickground.  as 
determined  during  an  initial  and 
semiannual  inspections  thereafter  by  the 
methods  specified  in  §  60  695. 

(4)  Roof  seals,  access  doors  and  other 
openings  shall  be  checked  by  visual 
inspection  initially  and  semiannually 
thereafter,  and  shall  be  maintained  in  a 
gas-tight  condition  at  all  times  except 
during  inspection  and  maintenance. 

(5)  When  a  broken  seal  or  gasket  is 
identified  which  results,  or  may  result, 
in  dete(  table  emissions,  first  efforts  at 
repair  shall  be  made  as  soon  as 
practicable,  but  not  later  than  15 
calendar  days  after  it  is  identified, 
except  as  provided  in  §  60  692-3. 

(b)  Slop  oil  from  an  oil-water 
separator  shall  be  collected  and  reused 
or  disposed  of  in  an  enc  losed  system 

|c)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
each  oilvvater  separator  with  a  design 
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capacity  to  treat  more  than  15.8  liters 
per  second  (2.50  gal/min)  of  refinery 
wastew.iter  shall  be  equipped  and 
operated  with  a  closed  vent  system  and 
control  device  which  meet  the 
requirements  of  §  60.692-7. 

(d)  Oil-water  separators  that  ,irc  not 
equipped  and  operated  with  a  closed 
vent  system  and  control  device  may  be 
equipped  with  a  pressure  control  valve 
to  \ent  vapors  for  safely  purposes,  or  us 
otherwise  required  for  proper  system 
operation. 

§  60.692-4     Standards:  Oissotved  air 
flotation  systems. 

(a)  Each  dissolved  air  flotation  system 
shall  be  "quipped  with  a  fixed  roof 
which  meets  the  following 
specifications, 

(1)  The  roof  shall  be  installed  over  the 
flotation  chamber,  flocculation  tank,  or 
auxiliary  tank,  basin  or  other  chamber 
in  a  manner  so  as  to  have  no  separation 
between  the  roof  and  the  tank,  basin  or 
chamber  wall, 

(2)  If  the  roof,  tank,  basin  or  chamber 
has  access  doors  or  other  openings,  such 
doors  or  openings  shall  be  gasketed, 
latched  and  kept  closed  at  all  times 
during  operation  of  the  air  flotatiim 
system,  except  during  inspection  and 
maintenance. 

(b)  Roofs,  access  doors,  and  other 
openings  shall  he  designed  and  operated 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  .500  ppm  above  background,  as 
determined  during  an  initial  and 
semiannual  inspections  thereafter  by  the 
methods  specified  in  §  60.695. 

(c)  All  seals,  access  doors,  and  other 
openings  through  which  vapors  or  gases 
can  es{  ape  shall  be  checked  by  visual 
inspection  initially  ami  semiannually 
thereafter,  and  shall  be  maintained  in  a 
gas-tight  condition  at  all  times,  except 
dunng  inspection  and  maintenance. 

(d)  If  a  broken  seal  or  gasket  is 
identified  which  results,  or  may  result, 
in  detectable  emissions,  first  efforts  at 
Fepair  shall  be  made  as  soon  as 
practicable,  hut  not  later  th.in  15 
calendar  days  after  the  broken  se.il  or 
gasket  IS  identified,  except  as  provided 
in  §  60.692-8. 

(e)  Dissolved  air  flotation  systems 
may  be  equipped  with  a  pressure  control 
valve  to  vent  vapors  for  safety  purposes, 
or  as  otherwise  required  for  proper 
system  operation. 

(f)  Dissolved  air  flotation  systems  th.it 
are  equipped  with  a  closed  vent  system 
and  control  device  shall  be  designed 
and  operated  to  comply  with  the 
requirements  of  §  60,692-7. 


§  60.692-5    Standards:  Induced  air  flotation 
systems. 

(a)  Each  induced  air  flotation  system 
with  a  design  capacity  to  treat  more 
than  15.8  liters  per  second  (250  gal/min) 
of  refinery  wastewater  shall  be 
equipped  with  a  fixe<]  roof  which  meets 
the  following  specifications. 

(1)  The  roof  shall  be  installed  over  the 
flotation  chamber,  flocculation  tank,  or 
auxiliary  tank,  basin,  or  other  chamber 
in  a  manner  so  as  to  have  no  separation 
between  the  roof  and  the  tank,  basin  or 
chamber  wall. 

(2)  If  the  roof,  tank,  basin  or  chamber 
has  access  doors  or  other  openings,  such 
doors  or  openings  shall  be  gasketed. 
latched  and  kept  closed  at  all  times 
during  operation  of  the  air  flotation 
system,  except  during  inspection  and 
maintenance, 

(b)  Roofs,  access  doors,  and  other 
openings  shall  be  designed  and  operated 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 
determined  during  an  initial  and  during 
semiannual  inspections  thereafter  by  the 
methods  specified  in  §  60, 695, 

(c)  Access  doors  and  other  openings 
on  induced  air  flotation  systems  shall  be 
checked  by  visual  inspection  initially 
and  weekly  thereafter  to  ensure  the 
system  is  being  operated  in  a  gas-tight 
condition. 

(d)  If  a  broken  seal  or  gasket  is 
identified  which  results,  or  may  result, 
in  detectable  emissions,  first  efforts  at 
repair  shall  be  made  as  soon  as 
practicable,  but  not  later  than  15 
calendar  days  after  it  is  identified, 
except  as  provided  in  §  60.692-8. 

(e)  Induced  air  flotation  systems  may 
be  equipped  with  a  pressure  control 
valve  to  vent  vapors  for  safely  purposes, 
or  as  required  for  proper  system 
operation. 

(f)  Induced  air  flotation  systems  that 
are  equipped  with  a  closed  vent  system 
and  control  device  shall  be  designed 
and  operated  to  comply  with  the 
requirements  of  §  60.692-7. 

§  60.692-6     Standaixls:  Individual  drain 
system  and  ancillary  downstream  sewer 
lines,  oil-water  separators,  and  air  flotation 
systems  (aggregate  facility). 

|a|  The  new,  modified,  or 
reconstructed  component  of  the 
aggregate  system  and  its  downstream 
components  shall  comply  with  the 
requirements  of  §  60,692-2  to  §  60.692-5, 

(b)  A  modified  or  reconstructed 
individual  drain  system  which  has  a 
catch  basin  in  the  existing  configuration 
shall  be  exempt  from  the  requirements 
of  §  60.692-2. 


$  60.692-7    Standards:  Dosed  vent 
systems  and  control  devices. 

(h)  \'apor  recovery  systems  (for 
example,  condensers  and  ad.torbers) 
shall  be  designed  and  operated  to 
recover  the  VOC  emissions  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater, 

(b)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reducf  the 
VOC  emissions  vented  to  them  with  an 
efficiency  of  95  percent  or  greater  or  to 
provide  a  nunimura  residence  time  of 
0.75  seconds  at  a  minimum  temperature 
of  816   C. 

(c)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  §  60  18, 

(d)(1)  Owners  or  operators  of  control 
devices  used  to  comply  with  the 
provisions  of  this  subpart  shall  monitor 
operational  or  process  parameters 
Hssocwted  with  these  rontrol  devices  to 
ensure  that  they  are  operated  and 
maintained  m  conformance  with  their 
design  specifications. 

(2)  For  vapor  recovery  devices, 
owners  or  operators  shall  monitor  the 
concentration  of  VOC  at  the  vapor 
recovery  device  outlet. 

(3)  For  enclosed  combustion  devices, 
the  operating  temperature  shall  be 
monitored. 

(4)  For  flares,  the  presence  of  a  flame 
shall  be  monitored  by  use  of  a 
thermocouple  or  other  heal  sensiiig 
device  on  a  flare's  pilot  flame, 

(5)  An  alternative  operational  or 
process  parameter  to  those  specified  in 
(dl  (1)  through  (4)  of  this  section  may  be 
monitored  if  it  can  be  demonstrated  that 
another  parameter  will  ensure  that  the 
control  device  is  operated  in 
conformance  with  its  design 
specifications, 

(e)  Closed  \  ent  systems  and  control 
devices  used  to  comply  with  provisions 
of  this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

(fl(lj  Closed  \ent  systems  shall  be 
designed  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  as  determined  during 
a  semiannual  inspection  by  the  methods 
specified  in  §  60,695. 

(2)  Closed  vent  systems  shall  be 
monitored  initially  to  determine 
compliance  with  this  section  in 
accordance  with  §  60.8  and  §  60.13. 
semiannually  and  at  other  times  as 
requested  by  the  Administrator. 

(3)  Closed  vent  systems  shall  be 
purged  to  direct  vapor  to  the  control 
device. 

(4)  A  flow  indicator  shall  be  installed 
on  a  vent  stream  to  a  control  device  to 
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ensure  that  the  strtMtn  is  heiriK 
continuously  routed  to  the  device. 

(3)  All  giiuxinj?  ami  s.inipiing  devices 
shall  begas  tinhl  e\(,ept  when  Kauging 
or  sampling  is  l.iking  place. 

^  60  692-8     Standards  Delay  ot  repair 

(,j  1  Dcl.iy  of  ttp,ni  of  f^^.lllll^•^  that  are 
sulijei.t  to  the  provisions  of  this  subpart 
will  be  allowed  if  the  repair  is 
technically  impossible  without  a 
complete  or  partial  refinery  or  process 
unit  shutdown. 

(b)  Repair  of  such  equipment  shall 
occur  before  the  end  of  the  next  refinery 
or  process  unit  shutdown. 

ij  60.692-9     Standards:  Delay  ot 
compliance. 

\h]  Di'l.iy  of  cunipliHiu.e  of  tmuiitied 
individual  drain  systems  with  ancillary 
lidwnstream  tredtmenl  components  will 
lie  .illcwfd  If  compliance  with  the 
provisions  of  this  subpart  cannot  be 
dihifvcd  without  ij  refinery  or  process 
unit  shutdown 

(b)  Installation  of  efiiiipnient 
necessary  to  cimiply  with  the  provisions 
of  this  subpart  sh.ill  occur  no  later  than 
the  Fif\t  scheduled  refinery  or  process 
unit  shutdown. 

!j  60  693-1     Alterrwliwe  standards  for 
individuat  drain  systems. 

|<il  An  owner  or  operator  in.iy  elect  to 
(  onstruct  and  operale  a  (:oni[ilrte!y 
(  losed  diiiiii  i,steni 

(b|  K<i(  h  dram  and  luiiclion  Imik  io  a 
(  oiiipielely  closed  system  sti.ill  br 
desiKrifii  and  operated  with  no 
detiM. table  emissions,  as  indicatrd  by  an 
iifstrunieiit  reading  o(  less  thiin  .'WKJ  ppni 
above  back)4roiind,  as  deleniiiiied  diinnj; 
an  initial  and  semiannual  mspei  tions 
ihcriMflcr  by  the  methods  spei  ifii-d  in 
§  M.U'X,. 

(c)  Completely  closed  drain  systems 
shall  be  monitori.'il  to  dtflermlne 
compliance  with  this  sectum  inihally  m 
acc(irdaii(,e  wilh  §  t>0.8.  senii.iiinually. 
and  al  other  tiiin's  as  rri|iii'sted  by  the 
Administrator. 

(d)  An  owner  or  operator  nuisl  notify 
the  Ai.iministrator  in  the  report  recpiired 
in  §  W  7  that  the  owner  or  operator  has 
elei  ltd  to  construct  ami  opiTale  a 
complt:ttly  closeil  drain  system 

(e)  If  an  owner  or  operator  eii-(  tb  to 
comply  with  the  provisit)ns  of  this 
section,  then  the  owner  or  operator  does 
not  need  to  comply  with  the  provisions 
of  §  fK)  tiOi-;;  or  5  t)0  tiSM. 

(f)  Sewer  lines  shall  not  be  opt;n  to  the 
atmosphere  and  shall  have  no  visual 
gaps  or  cracks  in  joints,  seals  or  other 
emission  mterfai  es  Sewer  lint;s  llial  are 
p.irt  of  a  niodifii'd  or  rvronslnii.ted 
fa(.ility  shall  be  covered  or  enclosed  in  a 
manner  so  as  to  h.ive  no  visti.il  f^aps  or 


cracks  in  joints.  seaU.  or  other  emission 
interfaces 

g  60  693-2     Al1ernatn/e  standards  for  oil- 
water  separators. 

(.i)  :\:)  I'v.  ;nT  or  operator  may  elect  to 
construct  and  operate  a  floating  roof 
which  meets  the  following 
specifications. 

(1 1  Fach  floating  roof  shall  be 
equipped  v\'ith  a  closure  device  between 
the  wall  of  the  separator  and  the  roof 
edge.  The  closure  device  is  to  consist  of 
a  pinmary  seal  and  a  secondary  seal 

(i)  The  primary  seal  shall  be  a  liquid 
mounted  seal. 

(Al  A  liquid  mounted  seal  means  a 
foam   or  liquid  Idled  seal  mounted  in 
contact  with  the  lupiici  between  the  wall 
of  the  separator  and  the  floating  roof 

(D|  The  gap  width  between  the 
primary  seal  and  the  separator  wall 
shall  not  exceed  3.8  cm  (l.S  in)  at  any 
point. 

(C)  The  total  gap  .nea  between  tiie 
primary  seal  and  the  separator  wall 
shall  not  exceed  60.1  cm-'/m  |J.2  in/flj 
of  separator  wall  perimeter. 

(ii)  The  secondary  seal  shall  l>c  above 
the  primary  seal  and  cover  the  annular 
space  between  the  floaliiiK  roof  and  the 
wall  of  ihe  separator 

(A)  The  gap  width  between  the 
secondary  seal  and  the  separator  wall 
shall  not  exceed  1.3  cm  (0.5  in)  at  any 
point. 

(B)  The  total  gap  aiea  tit  Iwccii  ilie 
secondary  seal  and  the  sep>iralor  wtill 
shall  not  e-vceed  fj  6  cm'/m  {n  32  in'/ft) 
of  separator  v\'alt  perimeter 

|ii')  The  maximum  gap  width  and  area 
sh.ill  be  determined  by  the  methods  and 
priicedures  specified  in  §  ftOfWri(f). 

(.•\1  Measurement  of  prmMry  seal  gaps 
shall  be  performed  within  fi()  calendar 
tlav  s  of  initial  mtrnduction  of  refinery 
vvastfwaler  and  oni  e  every  5  years 
thercafttT. 

(H)  Measurement  of  secondary  seal 
gaps  shall  be  performed  vvilhin  fiO 
c.iiendar  days  of  initial  introtlia  lion  of 
refinery  wastewater  and  niii  e  every 
year  thireafter 

(iv)  Tht!  owner  or  opeiator  shall  make 
necessary  repairs  w  ithin  .)()  calendar 
days  of  identification  of  seals  not 
meeting  tht;  reijuirements  listeil  in  |al|1) 
(i|  and  (ii)  of  this  section. 

(2)  Each  opening  in  the  roof  shall  bt- 
equipped  with  a  gasketed  cover,  seal,  or 
lid  whiih  shall  be  maintained  in  a 

(  losed  position  al  all  times,  except 
during  inspection  and  m<iinlenance 

(3)  Ihe  roof  shall  be  flo.iting  on  the 
liquiii  (i.e..  off  the  roof  supports;  at  all 
times  except  during  abnormal 

(  onditions  (i  e  .  low  flow  rate) 

I -till)  Access  doors  and  other  openings 
shall  be  v  isually  inspected  initially  and 


semiannually  thereafter  to  ensure  that 
there  is  a  light  fit  aniund  th  ?  edges. 

(ii)  When  a  broken  seal  or  gasket  on 
an  access  door  or  other  opening  is 
identified,  it  shall  be  repaired  as  soon  as 
practicable,  but  not  later  than  30 
calendar  days  after  it  is  identified. 
except  as  provided  in  §  60.692-8. 

(b|  Slop  oil  from  an  oil-water 
separator  shall  be  collected  and  reused 
or  dispo.sed  of  in  an  enclosed  systttm. 

(c)  If  an  owner  or  operator  elects  to 
comply  with  the  provisions  of  this 
section,  then  the  owner  or  operator  does 
not  need  to  comply  with  the  provisions 
of  §  60.692-3  or  §  tiO  (.94 

§  60.693-3     Alternative  standards  lor  air 
flotation  systems. 

(a)  An  ovMur  or  operator  system  may 
elect  to  construct  and  operate  a  closed 
vent  system  and  control  device  which 
meet  the  n-quirements  of  §  60.692-7. 

(b)  If  an  owner  or  operator  elects  to 
compU  wilh  the  provisi(>ns  of  this 
section,  then  the  owner  or  operator  does 
not  need  to  comply  wilh  the  provisions 
of  §5  60.692-4.  -.S.  or  §  60  694 

!;  60.694     Permission  to  use  atternative 
means  of  emission  limitation. 

|,i)  If.  Ill  the  Adniinislr.iioi  s  )uciKnient, 
•  in  alternative  means  of  enussion 
limitation  will  achieve  a  reduction  m 
VOC  emissions  at  least  equivalent  to 
the  reduction  in  VOC  emissions 
achieved  by  some  requirement  in 
§  BO  h'l^.  the  Administrator  will  publish 
in  the  Federal  Register  a  notice 
permitting  the  use  of  the  alternative 
intaiLs  for  p.irposes  of  compliance  with 
that  recpilrement  The  notice  may 
condition  the  permission  on 
requirenieiils  related  to  the  operation 
and  niailiti'nalii.e  of  the  alternative 
means 

(b)  Any  notice  under  subsection  (a) 
shall  be  published  only  after  notice  and 
an  opportunity  for  a  hearing 

(cl  Any  person  seikinK  permission 
under  Ihis  set.tion  shall  colled,  verify. 
and  submit  to  the  .Admuiistrattir 
information  showing  that  the  alternative 
means  achieves  equivalent  emission 
reductions 

S  50.695    Test  methiods  arKl  procedures 

j.i)  F..H  h  ov\:ifr  or  operator  ot  a 
facility  subject  to  the  piovisiims  of  this 
subpart  shall  comply  with  the  lest 
methods  and  procedures  requirements 
proviiled  m  this  section. 

(Ill  Measurement  of  detectable 
eniissions.  as  required  in  5  60  692,  shall 
comply  with  the  following  requirements: 

(1)  Reference  Method  21  shall  l>e  used. 

(2)  The  hydrocarbon  detection 
instrument  shall  meet  the  performance 
criteria  of  Reb-rence  Method  21. 


\3]  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
methods  specified  in  Method  21 

|4)  C.dibration  gases  shall  be: 

(i|  Zero  air  (less  than  10  ppm  of 
hydrocarbon  in  air);  and 

(ii)  A  mixture  of  either  methane  or  n- 
hexane  and  air  at  a  concentration  of 
approximately,  but  less  than,  ll),Of)0  ppm 
methane  or  nhexane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  emission 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(c)  When  junction  boxes,  completely 
closed  dram  systems,  fixed  roofs,  or 
closed  vent  systems  are  tested  for 
compliance  with  the  no  detectable 
emission  limit,  as  required  in  §  60.692  or 
§  60  693,  the  test  shall  comply  with  the 
following  requirements; 

|1 1  The  requirements  of 
§§  (XI.695(b)(l)-(4)  shall  apply. 

(2)  The  background  level  shall  be 
determined  as  described  in  Referenr  e 
Method  21. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  emission 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(4)  The  .irithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  ba(;k.i;round 
level  IS  compared  with  5(X)  ppm  for 
determining  compliance. 

(d)  Test  methods  and  procedures  for 
flares  used  to  comply  with  this  subpart 
shall  comply  with  the  requirements  of 
§60.18. 

(e)  After  installation  and  prior  to  use 
of  any  equipment  installed  in 
compliance  with  the  requirements  of 

§§  60.692-2.  60,692-3,  60  692-4,  60  692-, 5, 
60.692-6.  60  692-7  or  §  W).693.  owners  or 
operitors  shall  inspect  such  equipment 
for  indications  of  potential  emissions. 
defects,  or  other  problems  that  may 
cause  the  requirements  of  this  subpart 
not  to  be  met.  Points  of  inspection  shall 
include,  but  not  be  limited  to  seals, 
flanges,  joints,  g.iskets,  hatches,  and 
caps 

(f)  .After  installing  the  control 
equipment  required  to  meet  §  60.693- 
2(a).  the  owner  or  operator  shall; 

(11  Determine  the  maximum  gap 
widths  between  the  primary  seal  and 
the  wall  and  the  secondary  seal  and  the 
wall  of  the  separator  according  to  the 
following  frequencv; 

(i)  Measurements  of  gaps  between  the 
separator  wall  and  the  primarj  seal 
shall  be  performed  within  60  calendar 
days  of  the  initial  introduction  of 
refinerv'  wastew.iter  and  once  every  5 
years  thereafter 


(ii)  Measurements  of  gaps  between 
the  separator  wall  and  the  secondary 
seal  shall  be  performed  within  60 
calendar  days  of  the  initial  introduction 
of  refinery  wastewater  and  once  every 
year  thereafter. 

(ui)  If  any  source  ceases  to  treat 
refinery  wastewater  for  a  period  of  1 
year  or  more,  subsequent  introduction  of 
refiner^'  wastewater  into  the  separator 
shall  be  considered  an  initial 
introduction  of  refinery  wastewater  for 
the  purposes  of  paragraphs  (flC  )(i)  and 
(f)(l)(ii)  of  this  section. 

(2)  Measure  gap  widths  and  areas  in 
the  primary  and  secondary  seals 
individually  by  the  following 
procedures. 

(i)  Measure  seal  gaps  when  the 
separator  is  filled  to  the  design 
operating  level  and  when  the  roof  is 
floating  off  the  roof  supports. 

(ii)  Measure  seal  gaps  around  the 
entire  perimeter  of  the  separator  in  each 
place  where  a  0.3  cm  (0.125  in)  diameter 
uniform  probe  passes  freely  (without 
forcing  or  binding  against  seal)  between 
the  seal  and  the  wall  of  the  separator 
and  measure  the  gap  width  and 
peripheral  distance  of  each  such 
location. 

(iii)  The  total  surface  area  of  each  gap 
described  in  (f)12)(ii)  of  this  section  shall 
be  determined  by  using  probes  of 
various  widths  to  measure  accurately 
the  actual  distance  from  the  wall  to  the 
seal  and  multiplying  each  such  width  by 
its  respective  perimetrical  distance. 

(iv)  Add  the  gap  surface  area  of  each 
gap  location  for  the  primary  seal  and  the 
secondary  seal  individually,  divide  the 
sum  for  each  seal  by  the  nominal 
penmeter  of  the  separator  basin  and 
compare  each  to  the  maximum  gap  area 
as  specified  in  §  60.69.3-2 

§  60.696     Recordkeeping  requirements. 

(a)  Each  owner  or  operator  of  a 
facility  subject  to  the  provisions  of  this 
subpart  shall  comply  with  the 
recordkeeping  requirements  of  this 
section, 

(b)(l )  For  individual  drain  systems 
subject  to  §  60.692-2,  the  location,  date, 
and  corrective  action  shall  be  recorded 
for  each  drain  where  the  water  seal  is 
dry  or  otherwise  breached,  as 
determined  durmg  the  weekly  visual  or 
physical  inspection. 

(2)  For  junction  boxes  subject  to 
§  60.692-2,  the  location,  date,  and 
corrective  action  shall  be  recorded  for 
inspections  required  by  §  60,692-2(b) 
during  which  detectable  emissiiDns  are 
measured  or  where  a  problem  is 
identified. 

(3)  For  sewer  lines  subject  to  §  60,692- 
2,  the  location,  date,  and  corrective 
action  shall  be  recorded  for  inspections 


required  by  §  60,692-2(c)  where  a 
problem  is  identified. 

(c)  For  oil-water  separators,  air 
flotation  systems,  and  completely  closed 
drain  systems,  the  location,  date,  and 
corrective  action  shall  be  recorded  for 
inspections  required  by  §§  60.692-3, 
§  60,692^,  §  60.692-5,  or  §  60  692-7  or 
§  60.693  during  which  detectable 
emissions  are  measured  or  where  a 
problem  is  identified. 

id)(l)  Where  emissions  are  defected 
or  a  problem  is  identified,  the  expected 
date  of  a  successful  repair  shall  be 
recorded  if  an  emission  point  or 
equipment  problem  is  not  repaired  or 
corrected  in  15  calendar  days  with  the 
exception  of  drains  and  floating  roofs. 
Drains  shall  be  corrected  as  soon  as 
practicable  but  no  later  than  24  hours 
after  detection,  except  as  provided  in 
§  60.692-«.  Floating  roofs  shall  be 
repaired  as  soon  as  practicable  but  no 
later  than  30  calendar  days  after  the 
problem  is  identified,  except  as 
provided  in  §  60.692-8 

(2)  Ttie  reason  for  the  delav  as 
specified  in  5  60,692-6  shall  be  recorded 
if  an  emission  pvoint  or  equipment 
problem  is  not  repaired  or  corrected  in 
the  specified  amount  of  time. 

(3)  The  signature  of  the  owner  or 
operator  |or  designee)  whose  decision  it 
was  that  repair  could  not  be  effected 
without  refinery  or  process  shutdown 
shall  be  recorded. 

(4)  The  d.ite  of  successful  repair  or 
corrective  action  shall  be  recorded. 

(e)(1)  A  copy  of  the  design 
specifications  for  all  equipment  used  to 
comply  with  the  provisions  of  this 
subpart  shall  be  kept  for  the  life  of  the 
source  in  a  readily  accessible  location. 

(2)  The  following  information 
pertaining  to  the  design  requirements 
shall  be  recorded  and  kept  in  a  readily 
accessible  location. 

(i)  Detailed  schematics,  design 
specifications,  and  piping  and 
instrumentation  diagrams, 

(ii)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications, 

(3)  The  following  information 
pertaining  to  the  operation  and 
maintenance  of  closed  drain  systems 
and  closed  vent  systems  shall  be  kept  in 
a  readily  accessible  location. 

(i)  A  description  of  the  operating 
parameters  monitored. 

(ii)  Periods  when  the  closed  vent 
systems  and  control  devices  required  in 
§  60.692  are  not  operated  as  designed, 
including  periods  when  a  flare  pilot  does 
not  have  a  flame. 

(iii)  Dates  of  startup  and  shutdown  of 
the  closed  vent  system  and  control 
devices  required  in  §  60,692. 
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(i\  )  The  dHt«s  of  f';i<:h  m«  I'.urcim-nt  of 

ilrtci  i.ih'ic  cnnsMii'is  rfijuifiMi  in 
5  M)  t.'O  (If   i  WJbM.t 

i  V  1   rhf  l)ii{,kkjr(Kiial  ii  v  n  iiumimi  <  d 
<lui  ;i.>;  iMi.li  (Icli'i  l.il.J.'  iUwauniH 
nicjsuirnK  at. 

(vi)    1  he  tllrt«.i;imin  ins' .  ;i  ili.  i  il  c  ..»lin>; 
nif'.isiuril  ilurin;^  c.ii.h  (ii'!''i;t.(liic 
(■ill'  .  •  ' ';!  ni>-,isurr(i'ciit 

■;  60  697     Reporting  requirements. 

i.onipls  v\  ith  the  j,rii\  ismi's  o!  5  t><i  i<'i  i 
shall  ii'it.fy  !hf  Ailrnin'HK.i'.-r  .if  I'l.' 
rilteni.iti  W'  st.iml.inl  'iili'i  N'!  m  !ht; 
rcpor '  ri'i|uir('ii  in  5  (><'  ' 

(li)  All  'iv%  niT  or  u}'t"  ,i'.  >■  i>!  .i  Tif  ili'v 

Slllljci  I  'i'  this  suhp.if'  -.h,!''  SmSiimiI  '-.t 
I  tie  Aiiir,mistr<iti;r  VM!hin  M)  du  s  .if'ir 
itiiti.il  st.irtiip  a  rtTtiruiihnn  th.it  the 
(•(luii)iTicn!  niMcss.iry  t'l  rciriplv   a>i1i 
'h.'NC  s!,i[i(i.(r(1s  h,(s  (x-cn  inil.iiirj  ,iiul 
••;.|!  'hi-  rcijuiri'ii  ii;~,pf(:t!()lis  nf  p.  i .  cs-, 
,1:  ,iins,  mil  Hi  cd  .r.r  fluLitKin  si,  s>  fills, 
si.'urr  inics.  juiu  linn  hovrs,  ml   v\,(ltT 


srp.irriturs,  (  '(isi-(i  virj!  svslfin.s  iuiii 

CiHi'nil  (icvict'H.  find  rtir  fidtalwin 

i;\  s!."is  h.ive  1)(M  (1  c.irncd  mil  iti 

,(,,<:urd,ir\r(.'  (Mlh  thicsc  standards 

!  tuTCHf'rr,  lh»'  owntT  or  opcr.itnr  sludl 

s'.l.nii!  til  'hf  Administrator 

SI  ri:i,i:iPii.illv  ti  (  fTtifii  ,(linn  !h<it  ,d!  (if 

i!..-  rfi)iiin-<l  mspi'ctinns  hiive  tifrii 

iM'tii'd  init  m  ,i.  (iirdiincc  v\i'h  thi'sr 

s!  inii.irds 

!i  I  A  rrpi'tt  v\hii  h.  siinmi.ti  i/rs  .ill 
i:;spri  tiuns  v%hiTc  ,t  ^v.itcr  sc.il  is  dr>  i>r 
iilhcrwisc  tiiiMi  !ird.  w,!irri'  tTiussioiiH 
.ire  di'tiM:!i  ,!   nr  ,i  protiit  ;n  is  idt.ntififd. 
including  r  '  .r-:;,,(.iiii  .i!)out  the  rep.i.rs 
orcorreciu-  .!■  '••I'.i  t.iKi-n  sti.dl  be 
submilled  inilinlly  .uul  si  ni  niiui  dly 
thereafter  to  thi  Ad.iiii'.isir.iiiir 

(li)  F(ir  st(tr[i.  rt  a!i-r  sewer  s>  ste/us 
.  ,!,|,  ,  I  ti.  i!  e  ev(  iusiun  m  §  h().tW2-l|d), 
,1,1  (uvr  ii  iir  oprtittDr  shall  ke«'p  in  b 
ri  III  IV  .ii.i.ess.lile  !()<.. ition  plans  and 
specilicitnuis  Vkhieh  demonstrate  th.it 
no  vvaslew.iter  frum  any  proi.ess  units 


or  e.|i  ipntetit  is  directly  dis<  h,<<i,'>-d  in 
the  storm IV, iter  sewer  sy-tcm 

li  )  If  I  onipliance  with  the  provisions 
III  t>;;s  siilipart  IS  delayed  pursuant  to 
5  iMt  fiM.;  I),  the  notification  required 
nuliT  5  ui  ~(,il!41  sh.ili  include  the 
eslm\.<'e(f  date  uf  the  next  soheduh-il 
n  ;  !UTV  or  priK.ess  unit  shutdown  ailc 
the  d.ite  of  iiotifu  ation  and  the  re.iSiin 
u  !;v  1  I'lnp'.!.!!!!  !■  v\ith  ttie  sl.ind.irds  is 
li  ,  'iiiii  .I'lly  inipossihle  vvilhiuit  .i 
fi-fiiieiy  oi  pfoi  ess  unit  shiiiihiwn 

?  60  698     Delegation  of  authority 

1 ,1 !  Ill  di;>-v;.i':iii^  imj,lr".i  lo.ituin  anil 
i--tii,'i  (•(lunt  .ui!tuii;i\  !ii  .(  Slate  under 
se,  tuui  mil  1  of  the  .\.  !    'h.e  authorities 


contaiiu  d  in  p..;at;r 


,1,  1  I  1 


of  this 


section  sh.ii!  he  rrl.i  ncii  hv  the 
,Adniiii:sir,tii>r  ,i'iii  iiiil  transferred  to  a 

SV.te 

[h]  .'\  II I  h  or-,  (Irs  WtMi  !.  V\  . ! .  I'li!  !  ir 
drlry.l'cd  111  Sl.i;!  s    Se,  !:in  (Hi  ti'l^ 
(Kll...     n"    ^Jii  ;,.  1    iisl  ->-■.  -H".  H  IJ  ..icj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Projects  With  Industry;  Fiscal  Year 
1987  Funding  Priorities 

agency:  Dcpartnicnl  uf  KiliK.iition, 
action:  .Notice  of  Finiil  Annu;il  {'undinK 
Frionties  for  Fiscal  Year  1987. 


summary:  The  St'crft.iry  announces 
annual  funiiinj^  priorities  fur  the  Pro|e(  t.s 
With  Industry  program.  The  Secretary 
announces  two  priorities  to  direct  funds 
to  the  areas  of  greatest  need  during? 
fiscal  year  19H7.  The  final  priorities  will 
support  applications  whuh  propose  to 
(1)  I'rovide  training  and  employment 
through  formal  agreements  with 
tiusinesses  and  industries,  coalitions, 
and  consortia  among  hiisinesses. 
industries  and  l.ihor  unions,  and  [J.] 
provide  training  and  em|)lnyment  to 
handicapped  individu.ds  as  they  prepare 
to  leave  educational  settings.  1  hese 
priorities  will  ensure  wide  and  effective 
use  of  program  funds 

EFFECTIVE  DATE:  Tb-'sr  fill  il  .uiini.il 

funding  prKinties  take  rftit  !  d'hrr  4.'"i 
liays  after  pulilication  in  the  Federal 
Resister  or  later  if  Congress  t.ikes 
cert.iin  ad|ournments.  If  you  w.uit  In 
know  the  effective  date  of  these  (in.d 
[inontirH,  call  or  write  the  Deiiartnit-n! 
of  KdiK  .iinin  {  onl.ii  I  person 

FOR  FURTHER  INFORMATION  CONTACT; 

.Art  Cox.  C)f!i(  e  of  Drv  rlni)n!ei!l,il 
Programs,  Rehatiilitatiori  Servii  es 
Aiiniinistr.ition.  Department  <if 
F.diii  atioii,  Room  XVM.  Swit'/er  [Juilding, 
4(K)  M.iiviaiid  Avenue  SVV..  MS  2312. 
VVasiunL:!on   DC  20202,  Telephone:  (202) 
:'.>.:  1  it  i 

SUPPLEMENTARY  INFORMATION;    Ihe 

Projects  With  Industry  (I'WI)  program 
was  established  under  Pub.  L.  90-391  in 
I'^KiB  and  is  currently  authorized  by 
section  621  of  Title  VT  of  the 
Kt'habilitation  Act  of  1973.  as  amended, 
bv  Pul).  I..  9.'')-(i<)2.  Pub.  L.  98-221.  and 
I'll!)  I.  '!*>-, 'itHi  Program  regulations  are 
.■st.iiilish.d  ,ii  .i4  C:FR  Parts  369  and  379. 
Ameiuinients  to  these  regulations  were 
published  in  the  Federal  Register  on 
September  23.  19H.5  (.50  FR  3(iti2H).  The 
[lurpose  of  the  program  is  to  promote 
and  tievelop  working  partnerships 
between  the  rehabilitation  community 
.i!id  business,  industry,  labor 
<iri;,i;u7ations  or  trade  associations. 
Thniii^h  the  development  of  such 
[Ml  iiKTships,  handicapped  individuals 
lire  lo  be  provided  with  training, 
eniplovment,  and  supportive  services 
within  business,  inilnstry  or  other 
re,ilis!i(.  work  sellings  lo  prep, ire  tliem 
fur  I  iimpftl'iv  f  eniplnv  nii'ii!    In  .hldltinn. 


projects  will  provide  siifiportive  servues 
as  re(juired  to  maintain  the  handicapped 
indivuhKil's  employment.  Protects  may 
also  provide  other  services  including:  (.i) 
The  development  and  modificatitm  of 
|obs  to  accommodate  the  expected 
neeiJs  of  such  individuals,  (b)  the 
distribution  of  special  aids,  appliani  es, 
or  adapted  equipment,  and  (c)  the 
modificatujn  of  facilities  or  equipment  of 
the  employer  that  are  to  be  used  l)y 
handicapped  individuals. 

Section  fj21(a)(2|  of  the  Ait  specifies 
that  agreements  under  the  PWI  program 
shall  be  jointly  developed  by  the 
(iommissumer  of  the  Rehabilitation 
Services  Administration,  the  prospective 
employer,  and  to  the  extent  practical, 
the  appropriate  designated  Sl.ite  unit 
and  the  handii  apped  individual 
involved.  Such  agreements  are  to 
specify  the  terms  of  training  and 
employment  under  the  project  and  other 
provisions  required  by  law  or  agreed 
upon  fiy  the  participating  p;irties 

Funds  Available 

In  fiscal  y»'ar  198H.  $14,M7.0(K.)  w.is 
available  for  the  re(|iiired  (ontinued 
funding  of  the  98  PWI  projects  funded  in 
fis(  al  year  1985   For  fiscal  year  19H7. 
SUi, 07(1, ()()()  has  been  m,ide  av.i;l.ible  fur 
the  PWI  [iriigrani 

'1  (1  (  arr\  out  the  prov  i.sions  of  Sei  funi 
ti.:i  of  the  Reh.ibilitafion  /Ki  t,  as 
iinieniied,  coiiceniinK  (  ontiriiu'd  receipt 
iif  asMSlani  e  bv  existing  yrimlees, 
$14,,>i:',IMK)  Will  be  usr(i  to  fund  the 
I  uireii!  98  PV\  I  prcp't  Is   'I  lie  remaining 


Sl.r)23.(KK)  w.il 


to  fund  new 


projects  uridui  the  two  fmal  program 
priorities. 

Summary  of  Comments  and  Responses 

A  Notii  e  of  Proposed  Annual  Funiling 
Prionlies  w,is  published  in  the  F'ederal 
Register  on  August  11,  19Wi,  at  ,51  FR 
28742  for  the  Projects  With  Industry 
Program.  Ten  comments  were  received 
in  response  to  the  notice. 

Comment.  Eight  of  the  commenlers 
expressed  concern  that  under  the 
proposed  priorities  the  needs  of 
psychiatrically  disabled  md.v  uiuds 
would  not  be  met  to  the  s.iine  degree  as 
persons  with  physical  disabilities  .iiul 
requested  a  special  priority  to  ,td>!i  ss 
specifically  the  needs  of  this  i;,s,i'    .;!y 
group. 

Response.  The  purpose  of  the 
priorities  is  to  expand  PWI  services  to 
substantial  numbers  of  ilis.dded 
individuals  having  a  wide  vniety  of 
disabilities  including  mental  illness,  .tnd 
.lot  to  limit  services  to  one  particular 
disability  group 

Cunimi'Dt.  One  conimenlcr  suggested 
that  the  priorities  include  a  statement  of 
intent  to  preserve  existing  sui  (  essful 


prn|ects  th<it  h,ive  vi.dile  links  wilt;  the 
business  ami  industry  communitv 
alre.idy  in  place.  One  ccjmmenter 
suggested  that  nil  the  priorities  be 
withdrawn  as  they  do  not  reflect 
C^ongressional  intent  to  continue  futiding 
for  existing  projects. 

lifspiuhfc.  In  accordance  with  Pub.  L 
!»t»-.5()8.  all  current  projects  funded  in 
fiscal  year  198G  will  again  be  funded  in 
fiscal  year  1987.  Since  existing  pro|ei  ts 
must  be  continued,  thereby  reducing  the 
amount  of  funds  available  for  new 
projects,  only  two  program  priorities  are 
needed  for  fiscal  year  1987, 

Therefore,  the  priority  emphasizing 
the  training  and  employment  of  disafded 
individuals  through  formal  agreements 
with  businesses  and  industries,  and  the 
priority  emphasizing  the  training  and 
employment  of  disabled  mdividu.ils 
ready  to  leave  educational  settings. 
h.ive  been  selected.  These  priorities  liest 
meet  the  legislation's  intent. 

Final  Priorities 

In  ai  (  ordance  with  Educ.ition 
Department  (General  Administrative 
Regulations  (FDGAR)  at  34  CFR 
7.'i  ll),'>(i  |,  the  Sec;retary  will  give 
.ibsolute  preference  to  applu  ations 
submitted  in  fiscal  year  198?".  in 
resjioiise  to  on>'  of  the  following 
priorities. 

Priority  1 

Priority  wil!  be  given  to  ajii'luations 
proposing  to  provide  training,  sujijiortive 
services,  job  development  and 
placement  with  a  number  of  different 
businesses  and  industries.  For  example, 
this  could  include  coalitions  of 
independent  industries  with  formal 
ayrcrt'iiiits  to  provide  tr.iininK  ant!  job 
[il.ii  fr;:i'f,|,  l.iiiiir  unions  h.iv  ing 
agreements  with  a  number  of  different 
industries,  or  single  industries  with 
multiple  work  sites  I'nder  this  priority 
the  provision  of  training  and  other 
services  would  lead  to  job  pl.ti  i  ;)ii  i.i  .it 
a  variety  of  vMirk  sites. 

Priority  2 

Priority  will  be  given  to  applications 
proposing  to  provide  tr;iining  and 
supportive  serv  u  es  to  prepare 
handicapped  individuals  for  con)petiti\'e 
employment  as  they  begin  to  leave  the 
educational  system,  including 
postsecondary  educational  progr.ims. 

ICi'.i;.!)^  ,pf  Fed. Til  Dernrs'ic  .Assistance  N:). 
H4  \1H  K.h.ibilitation  Services — Spei  i.tl 

I':M|,.(ts) 

(29  U.S.C.  795g) 


Dated:  March  23.  ]«87. 

Uilluim  |.  Bennett, 
St'crftary  of  Education. 

•FK  Dor   R7-  !0nfi2  Filed  .V-I-HT;  8:4.5  anij 
BILLIMG  CODE  4000-01-M 

ICFDANo:84  128B1 

Applications  for  New  Awards  Under 
the  Projects  With  Industry  Program  for 
Fiscal  Year  1987;  Invitation 

Purpose 

Pi  ov  idi' gr, lilts  to  industrial,  business 
or  commercial  enterprises;  laljor 
organizations:  trade  associations; 
rehabilitation  facilities:  or  designated 
State  units  for  the  purpose  of  prov  iding 
handicapped  individuals  with  training, 
employment,  and  supportive  services  m 
order  to  prepare  them  for  competitive 
eniplo\  merit 

Drudlnie  for  Traiiftmittal  of 
Applications:  June  26.  1987, 

Applications  .Availubk':  May  13, 1987; 
Available  Funds:  $1,523,000. 

Estimated  Range  of  Awanh:  $10t),CX)0- 
S200.000, 


Estimated  A  verage  Size  of  A  wards: 

sir.o.ooo. 

Est  I  incited  A'umbtr  of  A  wards:  10 
f'roiect  Period:  36  months. 

Applicable  Regulations 

(a)  Regulatioiis  governing  the  l*rojects 
With  Industry  Program  (34  CFR  Parts 
369  and  379);  (bl  Education  Department 
Clentral  Administrative  Regulations  (34 
CFR  Parts  74,  75.  77  and  78);  and  (c)  The 
Notice  of  Final  Priorities  pufilished  in 
this  issue  of  the  Federal  Register. 

Priority  for  Geographic  Distribution  of 
Projects 

In  the  198ti  am.endnieiits  to  the 
KehabilMation  Act.  Pub.  L.  9?*- 506, 
Congress  mandated  that  priority  be 
given  to  geographical  areas  among  the 
States  which  are  currently  not  served  or 
underserved  by  the  Projects  With 
Industry  program.  Pursuant  to  29  U.S.C. 
79,5g(i)  and  34  CFR  -r).105(c)(2)(i).  a 
cxmipetitive  performance  will  be  given 
to  those  applications  that  demonstrate 
that  the  proposed  project  v\'ill  serve 
geographic  areas  which  ate  currently 
not  served  or  underserv  ed  h\  the 
Projects  With  Industry  program. 


.Any  applicant  who  wishes  to  be 
accorded  a  competitive  preference  must 
demonstrate  in  the  application  that  it  is 
proposing  to  serve  disabled  individuals 
in  an  underserved  area,  or  is  proposing 
to  establish  a  project  in  one  of  the 
following  States  currently  not  served  by 
the  Projects  With  Industry  program: 
Alaska,  Hawaii.  Mississippi,  North 
Dakota,  Oregon.  South  Carolina,  South 
Dakota,  West  Virginia,  and  Wyoming. 
This  competitive  preference  will  be 
implemented  by  awarding  to  those 
applications  meeting  this  priority  up  to 
20  points  in  addition  to  those  earned  by 
the  applicant  under  34  CF'R  379.30. 

For  Applications  or  Information 
Contact:  Art  Cox,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW, 
Room  3320  Mary  E.'Switzer  Building,  MS 
2312,  Washington,  DC  20202.  Telephone: 
(202]  ~32-'\Xi?, 

Proj^ram  Authorilj 

29l!S.C.795g. 

n   •   (i  April  28. 1987. 
Madeleine  Will, 

Assistant  Secretory  for  Special  Education  and 
Rfhahililolive  S>en-ices. 
(FR  Doc.  87-10063  Filed  5-1-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  762 

Office  of  Educational  Research  and 
Improvement  Fellows  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Thf  Socrt'tary  proposes 
rt'Hiil.i  lions  to  govern  the  Office  of 
Educational  Research  and  Improvement 
(OERI)  Fellows  Program.  Under  this 
pro^riim.  the  Secretary  may  award 
felli  v\  s!   I's  »  )  individuals  to  enable 
lh»:!;  '  1  I   iiuiia  t  independent  research  in 
the  field  of  education  and  in  fields 
related  to  education.  These  regulations 
specify  how  an  individual  applies  for  a 
fellowship,  what  conditions  for 
eligibility  must  be  met  by  an  applicant, 
where  the  fellowship  will  be  conducted, 
how  a  fellow  is  selected,  what  the 
responsibilities  of  a  fellow  will  be,  and 
how  the  amount  of  a  fellowship  is 
determined. 

DATES:  Coiunients  must  be  received  on 
or  before  June  3,  1987. 

ADDRESSES.  All  comments  concerning 

thts.-  (ir.iiiosed  regulations  should  be 
addri  ss>(i  to  Shannon  VVeatheriy,  U.S. 
P'  [1  1  irirrA  of  Education,  Office  of 
1  .h;,  liv  ■  ,il  Research  and  Improvement, 
555  Ni'w  jersey  Avenue,  NW.,  Room  6(X), 
Washington,  UC  20208. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  nudtjet  at  the  address 
listed  in  the  Papervvorlv  Reduction  Act 
sei  t!on  of  this  preanihle. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sh.innon  U'e,ither!\,  [Mr:.]  ,!.')7-+i(),')0. 

SUPPLEMENTARY  INFORMATION: 

Hacksround 

The  OHKI  Fellows  Program  is 
authorized  under  section  40r)(d)(5)  of  the 
General  Kdu<  ition  Provisions  Act  (20 
U.S.C.  1221e(dl(5)).  Fellowships  may 
include  stipends  and  allowances  for 
subsistence  and  travel  expenses  as 
provided  under  Title  5  of  the  United 
Slates  Coile 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secrel.iry  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
subs'. intia!  number  of  small  entities. 


Because  these  provisions  would  affect 
only  individuals,  the  regulations  would 
not  have  an  impact  on  small  entities. 
Individuals  are  not  defined  as  "small 
entities"  in  the  Regulatory  Flexibilitv 
Act. 

Pap«'rwork  Kedui  lion   \{  t  of  1980 

Section  762.32  contains  an  mforniation 
collection  requirement.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  cop\  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  Organizations  and  mtiividuals 
desiring  to  submit  i  omments  on  the 
information  colle(,tion  requirements 
should  direct  them  to  the  Offic  e  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  30(J2.  New  Executive  Office 
Building.  Washington,  DC  2().'S0;i; 
Attention:  [oseph  F  [.-ickcy,  jr. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommend.itions 
regarding  these  proposed  regulations. 

Ail  comments  submitted  in  response 
to  these  proposed  regulatums  will  be 
available  for  public  inspef  lion,  dunnj; 
and  after  the  comment  period,  in  Room 
600.  555  New  jersey  Avenue.  NW., 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Mond.iy  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secret, iry  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  Iwing 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  762 

Education,  Educational  research. 
Fellowships.  Teachers. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  and 
Ilevelopmenl) 

Dated:  April  30,  1987. 
William  |.  Bennett, 
SecTfUiry  of  Educution. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 


Regulations  by  adding  a  new  Part  762  to 
read  as  follows: 

PART  762— OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
FELLOWS  PROGRAM 

Sut>part  A— General 

Sec. 

7R2  1     Wtial  Is  the  Office  of  Educational 

Research  and  Improvement  Fellows 

ProRram? 
762.2     Who  is  eligible  for  a  fellowship? 
"62.3     What  types  of  projects  may  a  fellow 

conduct  under  this  program? 
~tc  4     V\'hat  regulations  apply? 
"ul  .ji      Uhlt  rtefini'inn'S  .ipph' 

Subpart  B — How  Does  an  IrxJivktual  Apply 
for  a  Fellowship? 

762.10     How  does  an  individual  apply  for  a 
fellowship? 

Subpart  C — How  Does  tt>e  Secretary  Award 
a  Fellowsriip? 

76.:  .:ii     II   w  IS  a  fellow  selected? 

762  Jt     U  h,<!  (.riterid  does  the  Secretary  use 

lu  .Sflii.t  ihe  fellow? 
762.22     How  dofs  the  Secretary  detennine 

the  amount  of  a  fellowship? 
762  2;)     What  pajmenl  methods  may  the 

Secretary  use? 

762.24  What  are  the  procedures  for  p.iMiient 
of  a  fellowship  award  directiv  to  a 
fellow? 

762.25  What  are  the  procedures  for  payment 
of  a  fellowship  award  through  the 
fellow's  employer? 

Subpart  D— What  Condtfions  Must  Be  Met 
by  a  Fellow? 

762.30  Where  may  the  fellowship  project  be 
conducted? 

762.31  What  is  the  duration  of  a  fellowship? 
762  12     Wh.it  reports  are  required? 

Authority:  20  U.S.C.  1221e.  unless 
otherwise  noted. 

Subpart  A— General 

§  762.1     What  Is  the  Office  of  Educational 
Research  and  Improvement  Fellows 
Program? 

I'ruier  the  Office  of  Kdu(  .ilioi-.a! 
Research  and  Improvement  (UEKi) 
Fellows  Program,  the  Secretary  provides 
Federal  financial  assistance  enabling 
individuals  to  m.ike  contributions  to  the 
impro\ement  of  education  by  engaging 
in  educational  research. 

(Authority  20  U  S  C.  1221e) 

§  762.2     Who  Is  eligible  for  a  fellowship? 

(a)  Only  individuals  are  eligible  to  be 
recipients  of  fellowships. 

(b)  Any  individual  who  has  training 
and  experience  th.it  indicates  th.it  he  or 
she  has  the  potential  to  ctmduct 
educational  research  is  eligible  to  apply 
for  :issistance  under  this  program. 
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(c)  An  individual  must  be  a  citizen  of 
the  United  States  to  be  eligible  for  a 
fellowship  under  this  program. 

(Authority  20  U.S.C  1221p) 

§  762.3    Wfiat  types  of  projects  may  a 
fellow  conduct  under  this  program? 

A  fellow  shall  conduct  an  educational 
research  project  addressing  one  or  more 
areas — 

(a)  Teaching  and  learning,  including 
educational  institutions  and  academic 
disciplines,  the  economic,  social,  and 
policy  context  of  education,  and 
research  findings  and  proven  exemplary 
practices  which  may  be  adopted  to 
improve  the  quality  of  educational 
practice; 

(b)  Education  statistics,  pertinent  to 
the  present  condition  of  education, 
trends  in  education  and  what  does  and 
does  not  work  in  education; 

(c)  Library  resources  and  services; 

(d)  Procedures  and  techniques  for 
dissemination  of  education  information 
to  policymakers  at  the  Federal,  State, 
and  local  levels,  the  education 
ccmimunity  and  the  general  public;  and 

(e)  Other  areas  either  proposed  by  the 
applicant  and  determined  by  the 
Secretary  to  be  worthy  of  support  or 
established  by  the  Secretary. 

(Authority:  20  US  C  1221e) 

§  762.4    What  regulations  apply? 

The  regulations  m  this  Part  762  apply 
to  this  program. 

(Authority:  20  U.S.C.  1221e) 

§  762.5    What  definitions  apply? 

[»]n('nn!tions  in  EDG-\R^ 

(1)  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  77.1: 
Department 

EDGAR 
Secretary 

(2)  The  definitions  in  34  CFR  77.1  of 
"Applicant".  "Application".  "Award", 
and  "Project"  do  not  apply  to  this  part 

(h)  OtkiT  dffinitions-  The  follow^ing 
definitions  also  apply  to  this  part; 

"Applicant"  means  an  individual 
requesting  a  fellowship  under  this 
program. 

"Application"  means  a  written 
request  for  a  fellowship  under  this 
program. 

"Award"  means  an  amount  of  funds 
provided  for  fellowship  activities. 

"Educational  research"  means  one  or 
more  of  the  following  activities  in 
education  or  fields  related  to  education 
basic  and  applied  research,  planning, 
surveys,  assessments,  evaluations, 
investigations,  experiments. 
development,  and  demonstrations 

"Fellow"  means  a  fellowship  recipient 
under  this  part. 


"Fellowship"  means  an  award  riade 
to  an  individual  to  carry  out  an 
educational  research  project  in  OP'.RI. 

■Pniject"  means  the  work  to  be 
engaged  in  by  the  fellow  during  the 
period  of  the  fellowship. 

(.Authority  20  U.S.C.  1221  e| 

Subpart  B — How  Does  an  Individual 
Apply  for  a  Fellowship? 

§  762.10    How  does  an  individual  apply  for 
a  fellowsttip? 

An  individual  shall  apply  to  the 
Secretary  for  a  fellowship  award  in 
response  to  an  application  notice 
published  by  the  Secretarv'  in  the 
Federal  Register. 

(.Authority:  20  U.S.C.  1221el 

Subpart  C— How  Does  the  Secretary 
Award  a  Fellowship? 

§  762.20    How  Is  a  fellow  selected? 

The  Secretary  rates  applications  using 
the  criteria  in  §  762.21  and  then 
determines  the  order  in  which  the 
applications  will  be  selected.  The 
Secretary  may  consider  the  following  in 
making  this  determination: 

(a)  The  rating  of  the  applications 
based  on  the  criteria. 

(b)  Whether  the  selection  of  an 
application  would  increase  the  subject 
matter  diversity  of  fellowship  projects 
awarded  under  this  program. 
(Auttionly:  20  U.S.C  122-!el 

§762.21     What  criteria  does  the  Secretary 
use  to  rate  the  fellows? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  applicant  for 
a  fellowship: 

(a)  Quality  of  the  plan  for  thf 
proposed  activity.  (40  Points)  The 
Secretary  review's  the  quality  of  eat  h 
proposed  project  to  ensure  that — 

(1)  The  design  of  the  project  is  of  high 
quality; 

(2)  The  applicants  project  relates  to 
the  purposes  of  the  fellowship  program; 
and 

(3)  The  applicant's  project  is  feasible. 

(b)  Significance  of  the  proposed 
project.  (20  Points)  The  Secretary 
assesses  the  significance  of  each 
proposed  project  to  ensure  that — 

(1)  The  project  addresses  important 
issues  in  American  education; 

(2)  Project  results  will  benefit 
American  education:  and 

(3)  The  project  will  enhance  education 
practice. 

(c:)  Qualification  of  the  applicant.  (40 
Points)  The  Secretary  rev  lews  the 
qualifications  of  each  applicant  to 
ensure — 

(1)  The  appropriateness  and  quality  of 
the  education  and  experience  of  the 


applicant  as  they  may  be  related  to  the 
proposed  project;  and 

(2)  Demonstrated  ability  to  produce  a 
final  product  which  is  comprehensive 
and  useful. 

(Authority:  20  U.S.C.  1221e) 

§  762.22     How  does  the  Secretary 
determine  the  amount  of  a  fellowship? 

The  amount  of  a  fellowship  includes — 

(a)  A  stipend,  based  on — 

(1)  The  fellow's  current  annual  salary 
prorated  for  the  length  of  the  fellowship; 
or 

(2)  If  a  fellow  has  no  current  salary, 
the  fellow's  education  and  experience; 
and 

(b)  A  subsistence  allowance  and 
necessary  travel  expenses  related  to  the 
fellowship,  consistent  with  Title  5  U.S.C. 
Chapter  57. 

(Authority:  20  U.S.C.  1221e) 

§  762-23     What  payment  methods  may  the 
Secretary  use? 

(a)  The  Secretary  may  pay  a 
fellowship  award  directly  to  the  fellow 
or  through  the  fellow  s  employer. 

(b)  The  Secretary  considers  the 
preferences  of  the  fellow  in  determining 
whether  to  pay  a  fellowship  award 
directly  to  the  fellow  or  through  the 
fellow's  employer;  however,  the 
Secretary  pays  a  fellowship  award 
through  the  fellow  s  employer  only  if  the 
employer  enters  into  an  agreement  with 
the  Secretary  to  comply  with  the 
provisions  of  §  762.25. 

(Authority:  20  U.S.C.  1221e) 

§  762.24     What  are  the  procedures  for 
payment  of  a  fellowship  award  directty  to 
the  fellow? 

(aj  If  the  Secretary  pays  a  fellowship 
award  directly  to  the  fellow,  after  the 
Secretary  determines  the  amount  of  a 
fellowship  award,  the  fellowship 
recipient  shall  submit  a  payment 
schedule  to  the  Secretary  for  approval. 
The  Secretary  advises  the  recipient  to 
the  approved  schedule 

(b)  If  the  fellow  does  not  complete  the 
fellowships,  the  fellow  shall  return  to 
the  Secretary  a  prorated  portion  of  the 
stipend  and  any  unused  subsistence 
allowance  and  travel  funds  at  the  time 
and  in  the  manner  required  by  the 
Secretary, 

(Authority:  20  U.S.C.  1221e) 

§  762.25    What  are  the  procedures  for 
payment  of  a  fellowship  award  through  the 
fellow's  employer? 

(aj  If  the  Secretary  pays  a  fellowship 
award  through  the  fellow's  employer, 
the  employer  shall  submit  a  payment 
schedule  to  the  Secretary  for  approval. 
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|b)  '1  h>?  fmploytr  shrtll  p.iy  the  fclhiw 
the  stipi  11(1  and  suNsistence  ullovvaiii  c 
acLordinR  to  the  p.iymi'nt  schedule 
iippriived  by  the  Seiretary.  If  the  tellnvv 
does  not  i nDiple'e  tne  feiluvvship.  the 
fellow  shall  return  to  ih.e  employer  a 
prorateil  ()iirtion  oi  t.he  -stipend  and  any 
unuseii  subsisteni  »■  aliowiinne  and 
travel  funds   The  eniplnye'-  shidl  return 
the  funds  to  the  Sei  r-t  tv  at  the  time 
Aid  m  th»'  manner  r>';"!reii  bv  the 
Secretary    I  he  enipio,er  shuil  also 
If  turn  !  )  the  Se(  rotary  any  portion  of 
the  stipf;;il  .iiiii  siibsistenrp  fdlowance 
and  travel  funds  not  <,et  p.nd  by  the 
enipiov  er  'n  the  fellow. 

j.Xulhuiily-  ZU  U.SC.  Uile) 


Subpart  D — What  Conditions  Must  be 
Met  by  a  Fellow? 

§  762.30     Wh«re  may  th«  fellowship  pf  oject 
b«  conducted? 

A  feilow  (  arries  out  a  proiecl  <!t  OKRl 
in  W'asfiuiuton.  [)  (",    unless  the 
Secretary  liete'-niiPfS  th,U  unusual 
circumstances  exist  and  authorizes  th<! 
fellow  to  (  ,irrv  out  all  or  part  of  the 
pr())ei  i  eisevv  hei  e. 

(Authority:  20  U.S.C.  1221e) 

§762.31     Wh*t  l«  the  duration  of  • 
fellowship? 

rfie  Se(  retary  awards  a  fellowship  for 
at  least  four  and  no  more  than  12 
months  of  full  tune  a(  tivity,  or  the 
equivalent  in  less  than  full  time 
parficipatii  in. 


(.\iilhonlv   2ft1'SC  1221P) 

5  762  32     What  report*  are  required? 

.•\  fellow  shall  Submit  a  final  report  to 
i;.e  Secretary  no  later  than  9()  days  after 
the  (  ompletion  of  the  fellowship.  Kach 
rejiort  must  cfintairi  a  description  of  the 
activities  conducted  by  the  fellow  and  a 
thoroii>;h  an.dysis  of  the  degree  to  which 
the  objectives  of  the  project  have  been 
achieved.  In  addition,  the  report  must 
include  a  detailed  discussion  of  how  the 
results  of  the  educational  research  (.ouid 
be  utilized  to  enhance  edui^ition.il 
pr<u  tK.c-  in  the  I'luted  States. 

(.•\uthority.  20  I!  S  C    1221t') 
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DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for 
Fellowship  Awards  Under  the  Office  of 
Educational  Research  and 
Improvement  Fellows  Program  for 
Fiscal  Year  1987  (CFDA  No.:  84.117) 

/'^//A/.sc.   I'o  provide  Federal  fifxinciai 
assistance  enabling  Individuals  to  make 
cuntrilnitions  to  the  improvement  of 
education  by  engaging  in  ediu  a'lon.tl 
research. 

Dcacflinrs  for  tninhnnttu!  ul 
applicdluu,:  June  3.  1987. 

-1  vuiluble  funds  Si BO.OtK), 

Estimated  rani^f  cf  cnvards  S^.'i.CKHt- 
$(^.000. 

F.stinUitrd  avrra<:r  size  of  awards: 
S-IO.(KH). 

F.stimulfd  nuniht  r  (if  awards:  3-5. 

Pruifct peric'd:  F'rojects  will  be  no  less 
t'lan  four  nor  more  than  12  months  of 
full-time  activity  or  the  equivalent  in 
less  th.in  full-time  participation. 

■\f'l>!n  (!f)lc  rci^iiialicns:  Regulations 
governing  the  Office  of  Kducational 
Research  and  Improvement  Fellows 
Program  as  proposed  to  be  codified  in  ;<4 
C!FR  Part  7fi2.  ( Appilications  are  being 
HCt.epled  based  tm  the  Notu  e  of 
Proposed  Rulemaking  which  is 
p'..bllshed  in  this  issue  of  the  Federal 
Register.  If  any  subsequent  substantiv  e 
I  hanges  are  made  in  the  final 
re,;jiilafions  for  this  program.  ap[)!ic.tiils 
will  be  given  an  opjiortunity  to  revise  or 
fesMbri.it  their  apiilii  at.ons  ) 


Transmittal  of  Applications 

Applications  for  awards  must  be 
mailed  or  hand  delivered  on  or  before 
(he  deadline  date. 

Applications  dtdivvrt'd  b\  mail. 
.A[)plicat!ons  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
F.ducation.  Office  of  Educational 
Research  and  Improvement.  Attention; 
(CF'UA  No.  84.117),  555  New  Jersey 
Avenue  NW..  Room  600.  Washington, 
DC  20208 

An  applicant  must  slmw  proof  of 
maiiuig  consisting  of  one  (f  the 
following; 

(1)  A  legibly  d.,ted  I'.S  Postal  Service 
postmark. 

{2j  A  letjiMe  m.ail  receipt  with  ttie  d.iU- 
of  mailing  stamped  by  the  US  Postal 
Service. 

(H)  A  dated  shipping  label,  invoice,  oi- 
receipt  from  a  commercial  carrier, 

(4)  Any  other  proof  of  mailing 
acceptable  t(i  the  I'S.  Se(  retary  of 
Kducation. 

If  an  application  is  sent  through  the 
l.'.S.  Postal  Service,  the  Secretary  dovh 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postm.irk:  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service, 

An  applicant  should  note  that  the  Ll.S. 
Postal  Service  does  not  uniformly 
prov  ide  a  dated  postmark.  Before  relying 
(in  this  nu'thod,  an  applicant  should 
check  VMth  its  local  post  office. 

An  a[)phcant  is  encouraged  to  use 
registered  or  at  least  fust-class  mail. 


Each  Idle  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand. 
Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 

Education  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue  NW.,  Room  600, 
Washington.  DC. 

The  Department  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4;30  p.m.  (Washington,  DC  time] 
daily,  except  Saturdays.  Sundays,  and 
Federal  holidays  Applications  that  are 
hand-delivered  w  ill  not  be  accepted  by 
the  DepartmeTl  after  4:30  p.m,  on  the 
closing  date. 

.'\ppUcation  forms.  The  Department 
h.is  no  application  forms  or  prescribed 
forma!  for  the  Fellows  Program. 
.^ppiu;dnts  are  encouraged  to  submit 
their  turnculum  vitae  and  sufficient 
irforrnation  to  allow  the  Secretary  to 
deteimme  the  merits  of  the  proposed 
artu  ities 


Fi 


lation  contact  Shannon 


Weatherly,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue  ,NVV..  Room  600. 
W  ashington.  DC  20208  Telephone 
Number  {202]  3S--60.W 
Proiiram  authi-::y  20  U.S.C.  1221e. 

U.tled    /\pru  3(1.  l'»H7. 
William  J.  Bennett. 
Secretary. 
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4«CFR 

Ch    16...„ „ _ 16032 

204      „ 16263 

205 16263 

206 _ 16263 

219     „ 16263 

252 16263 

Proposed  Rules: 

204     „..  16289 

205  16289 

206 _ 16289 

219      ..._ _ 16289 

252     16289 

819     16290 

49CFR 

173      15948 

1312  15948 

50CFR 

301     16268 

652     16274 

675     15849 

LIST  OF  PUBLIC  LAWS 

Ust  List  Apri!  29,  1987 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws 
The  text  of  laws  is  riot 
published  in  the  Federal 
Register  but  may  be  ordered 
in  indrvtdual  pamphlet  form 
(referred  to  as  "slip  laws  '1 
from  the  Superintendent  of 
Documents.  U  S    Government 
Pnnting  Office,  Washington. 
DC  20402  (phone  202-275- 
^030) 

S.J.  Re*.  58/Pub.  L.  100-29 

To  designate  the  month  of 
Apnl  1987,  as  "National  Child 
Abuse  Prevention  Month  " 
(Apr    29,  1987,  101  Stat.  293; 
2  pages)     Price   $1  00 

S.J.  Res.  89/Pub.  L.  100-30 

To  authonze  and  request  the 
President  to  issue  a 
proclamation  designating  April 
26,  through  May  2,  1987,  as 
Natwnal  Organ  and  Tissue 
Donor  Awareness  Week  " 
(Apr    29,   1987,   101   Slat    295, 
1  page)     Price    $i  00 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  pnces,  and 
revision  dates 

An  astensk  (*)  precedes  each  entry  tfiat  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 
Otfrce 

New  units  issued  dunng  tt>e  week  are  annourwed  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available, 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  in  tfte  latest  Issue  of  tt>€  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595. (X) 

domestic.  $14875  additional  for  foreign  mailing. 

Order  from  Supenntendent  of  Documents,  Government  Pnnting  Office, 

Washington,  DC  20402  Charge  orders  (VISA.  MasterCard,  CHOICE, 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 

at  (202)  783-3238  from  8  00  am  to  400  p  m.  eastern  time,  Monday— 

Fnday  (except  holidays) 

Titt*  Prtce 

1,  2  (2  Reserverf)  $9.00 

3(1986Co»Tipil<itiorar>dP(rtj  IOOothJ  101!  11.00         '  Jon.  1,  1987 

4  14.00  Jan.  1,  1987 


Revision  Date 
Jon   1,  1987 


5  Parts; 

1-1199 25  00 

1200-tnd,  6  (6  Reserved) „ 9  50 

7  Parts: 

ft-45 25  00 

46-51 16  00 

52 23  00 

53-209 1 8  00 

210-299 „ 22  00 

300-399 10  00 

400-699 15  00 

700-899 22  00 

•900-999 26  00 

1000-1059 15  00 

1060-1119 13.00 

1120-1199 11.00 

1200-1499 18  00 

1500-1899 9.50 

1900-1944 25  00 

1945-Er>d 23  00 

8  950 

9  Parts; 

1-199 18.00 

200-€nd  16.00 

10  Parts; 

0-199 29  00 

200-399 13  00 

400-499 14  00 

*SOO-&>d 24  00 

11  7  00 

12  Parts: 

1-199 11  00 

200-299 27  00 

300-499 13  00 

SOO-lni 26  00 

13  19.00 

14  Parts: 

*1-59 21  00 

60-139 19  00 

140-199  9  50 

200-1199 14  00 

1 200-tnd 1 1  00 

15  Parts: 

0-299      

•300-399 

400-tnd „. 


10.00 
20  00 
14,00 


ion,  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jon  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan,  1 

Jon,  1 

Jan.  1 

Jan.  1 

Jan.  1 

Joi.  1 

Jan  1 

Jan.  1 

Jon  1 

Jon  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jon  1 

Jan  1 

Jan.  1 

Joi.  1 

Jon.  1 

Jon.  1 

Jon  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jan,  1 

Jon,  1 

Jan.  1 

Jon.  1 


1987 
1987 

1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1986 
1987 

1987 
1987 

1987 
1987 
1987 
1987 
1986 

1987 
1987 
1987 
1986 
1987 

1987 
1987 
1987 
1986 
1987 

1987 
1987 
1987 


Tltte 

16  Parts; 

0-149  

150-999 

1000-ind „.. 

17  Parts: 

1-239  

240-End 

18  ParU: 

1-149 

150-399 

400-tnd 

19 

20  Parts: 

1-399 

400-499 

500-End 

21  Parts; 

1-99 

100-169 

170-199 

200-299 

300-499 , 

500-599 

600-799 

800-1299 

1300-End 

22 
23 

24  Parts: 

0-199 

200-499. .„ 

500-699 

700-1699 

170a-ind 

25 

26  Parts: 

§§  1.0-1  169 

55  1  170-1  300 
§§  1. 301-1. 4O0 
§§  1  401-1,500 
51  1  501-1  640 
55  1  641-1  850 
55  1  851-1  1200,. 

55  1.1201-&>d 

2-29 

30-39 

40-299 

300-499 , 

500-599 

600-£nd 

27  Parts: 

1-199   

200-tr>d 

28 


29  Parts: 

0-99    

100-499 

500-899 

900-1899.,, 
1900-1910 
1911-1919. 
1920-tnd 

30  Parts; 

0-199  

200-699 

700-tnd 

31  Parts: 

0-199 

200-tnd 


Pnce 

1200 

13  X 
19.00 

26  00 
19  X 

1500 

25  OO 

6  SO 

29  00 

IC  oc 
77  00 
23  00 

12  00 

14  00 
1600 

600 
25  00 
21.00 

7.S0 
13.00 

6.S0 
28  00 
1700 

15.00 
24.00 
B.SO 
17.00 
12.00 
24.00 

29.00 
16.00 
13.00 
20.00 
15.00 
16.00 
29.00 
29.00 
19.00 
13.00 
25  00 
14  00 

e  (X3 

4  75 

20.00 
14.00 

Ji  00 

16.00 

7.00 

24.00 

900 

27  00 
5,50 

29.00 

16  00 

8.50 

17.00 

11.00 
16.00 


Revisior  Dett 


Jot 

Jot, 
Jot. 

Apr 

Apr 

Apr 
Apr 

Apr 
Apr 

Apr 
Apr. 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Ap^ 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
>  Apr 
Apr 

Apr 
Apr 

>u> 

Jut> 
July 
Juty 

July 
jD*y 

July 

'  Jyly 
July 
Jofy 

Mr 
Mr 


1967 
1967 
1967 

1966 

10S6 

l=>8t 
19&t 
I08fc 

i«&t 

I'&t 
1966 
1986 

lOSt 
lOfet 
19&6 
lP6t 
19S6 
I'JSfc 
I98e 
1986 
1986 
1986 
1986 

19S6 
19St 
1986 
198t 
1986 
1966 

196t 
196t 
1986 
198t 
1986 
1986 
1986 
1986 
1986 
1986 
19S6 
1986 
1980 
1966 

1986 
1986 
198t 

1986 
1986 
1966 
1986 
1986 
1984 
1986 

1985 
1966 
1986 

1966 
1986 
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32  Parts. 

1  39  Voi 
1  39  Wot 
1    39    Vo* 

1  189 
190  399 
400  6?9 
630  699 
700  799 
800  fnd 

33  Parts: 

1    199 
200  {nd 


Pt1c«         Revision  Da<« 


15  00 
19  00 
18  00 

17  00 
23  00 
21  00 
13  00 

15  00 

16  00 

27  00 

18  00 


34  Parts: 

I   299  70  00 

300  39^ 1 '  00 

400  (nd         25  00 

35  '  50 

36  Parts; 

1    199  12  00 

200  fnd - 19  00 

37  12  00 

38  Parts 

0   1/             - -....  2100 

18  tnd 15  00 

39  1200 


40  Parts 

1    5t     

52         

53  60  .„ _ 

61   80 

81    99  

loa  149     

150    189        

190  399       

400  424       

425  699        

700  fnd  

41  Chapters: 
1.1    1  to  i    10 

1     1    II  to  Append!*,  2  (2 
3  6 

7 

8 

9        

10  17 

18  Vol    I   Ports  15 

18,  Voi   il.  Parti  6   19     ., 
18,  Vo(   111,  Ports  20  52  ., 

19  100 

1    100 _ 

101     , 

102  200       

201    End       „ 

42  Parts 

1    60  

61    399  _.... 

400   429  

430   tnd  „ 

43  Parts 

1    999  

1000   3999 

4000  tnd 


31  00 
27  00 
23  00 
10  00 
25  00 

23  00 

21  00 
27  00 

22  00 

24  00 
24  00 


13  00 

R«erved) 13  00 

14  00 

6  00 

....„ „ 4  50 

13  00 

9  50 

13  00 

13  00 

„ 13  00 

13  00 

9  50 

23  00 

12  00 

7  50 


15  00 

10  00 
20  00 
15  00 

14  OC 
24  00 

11  00 


Jul>  1,  1984 
Joly  1,  1984 
July  1.  1984 


luty  1. 

July  1, 

luly  1, 

July  1 

July  1, 

k)ty  1, 

Juiy  1 

July  1 


1986 
1986 
1986 
1986 
1986 
1986 

I486 
1986 


July  1.  1986 

My  1.  1986 

Jvjty  1.  1986 

SJy  1,  1986 

July  1,  1986 
July  1,  1986 
July  1.  1986 

July  1,  1986 
July  1.  1986 
July  1,  1986 


July  1, 

July  1, 

July  1 

Ju'y  1, 

July  1. 

July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

July  1, 

•  July  1, 
"  July  1 . 
'  July  1 , 

•  July  1 . 
'  July  1 , 
'  July  1, 

•  July  1. 

•  July  1, 

•  July  1. 
'July  1 , 

•  July  1 . 
Jt.>ly  1, 
July  1. 
July  1, 
July  1, 


1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1986 
1986 
1986 
1986 


Oct  1,  1986 

Gel  1,  1086 

Oct  1,  1986 

Oct  1,  1986 

Oct  1,  1986 

Oct  1,  1986 

Oct  1,  1986 


Tttl« 
44 

45  Parts; 

1    199  . 

200  499 
500-1199 
1200  End    . 


Prle« 

17  00 

13  00 
900 

18  00 
13  00 


46  Parts: 

1-40    - 13  00 

4 1  -69 - 13  00 

70-a9        7  00 

90   139       "  00 

140   155     V 8  50 

156-165     1<  00 

1 66-  1 99 1 3  OO 

200-499    _ - - t'  00 

500-faid  - 9  M 

47  Parts: 

a  19 _ .- 17  00 

2&-39 18  00 

40^69 ' 1 1  00 

70-79  __ 17  00 

80  End       20  OO 

48  Chapters: 

1  (Portj  1-51)   21  00 

1  (Port!  52  991  16  00 

2                            27  00 

3-6  _.._ 17  00 

7-14 23  00 

15  End 22  00 

49  Parts: 

1 00- 1 7  7    ..._ 

1 7  S- 1 99  _„ 

200-399   ..._ - 

400-999   , 

1000-1 199 

1 200-End 

50  Parts: 

1-199       ...._ „ _ 

200-lnd  


10  00 
2400 
19  00 
17  00 
21  00 
17  00 
17  00 

15  00 
25  00 


R«v<«k>n  Date 

Oct  1.  1936 

Oct  1,  1984 

Oct  1,  1986 

Del  1,  1986 

Ocl  1.  1986 

Oct.  1,  1936 

0<l  1.  1986 

Oct  1.  1986 

Oct  1.  1984 

'  Oct  1,  1985 

Oct  1    1986 

Oct  1,  1984 

Oct.  1.  1984 

Oct  1,  1984 

Oct  1,  1984 

Oct  1.  1984 

Oct  1.  1984 

Oct  1.  1984 

Oct  1.  1986 

Ocl  1,  1984 

Oct  1.  1986 
Dec   31,  1984 

Oct  1,  1984 

Oct  1,  1984 

Oct  1.  1984 


Oct.  1.  1984 

Oct.  I.  1984 

Oct.  1.  1984 

Oct  1.  1984 

Oct  1,  1984 

Oct  1.  1984 

Oct  1,  1984 


Oct    1.  1984 
Oct    1,  1984 


1963 

vm 

l985 
1986 
?9«7 

1987 


cm  Index  ond  Findingi  *KJs   27  00  Jon    1.1987 

CoinpJete  1987  fFR  jet 595  00  1987 

Mtcroftctw  aR  Edition, 

Complete  t«)  lone-tune  moiling  1  155  00 

CompJete  set  (one-time  moiling)  125  00 

Complete  i«t  (one-time  moiling)  1 15  00 

Subscriplioa  (irxjiled  oj  iisued)   185  00 

Sobscnplion  (rtKjited  a*  ssued )    185  00 

lodividoaJ  coptei  3  75 

'  (ecauM  TMi  J  a  m  aMwol  oxfiptloiion    tw  »oiu<"«  owi  ««  fn-M»n  niamti  ihouW  b« 

r«laited  01  0  permanent  r«*«r«nc<  tourt* 

•  Ho  (iieiiAwenH  to  tN»  »o*um«  w«^«  promulgated  dunnfl  ttn  p«TO<i  *«»  1,  1980  >o  March 
31     1966    TlwCFB  yoiura«iBO«J  a»  ot  Apr    1     W80    »houW  b*  rwumml 

'  No  (»T>«idm«it5  to  Itu  »otunn  w«r»  promulgated  dunng  ttw  penod  Juty  1,  19M  to  June 
30    1986   Tin  CFB  «olun>e  usued  a>  of  July  1.  1984,  jhoutd  be  retomed 

•  No  Mivw)<»T>»nti  (0  ttw  »oium«  wwt  promulgoied  durwifl  the  penod  Juty  1.  19J5  »•  Iwie 
30,  1986   ttw  CFR  volume  uioed  oi  ot  July  1.  1985  ihouW  be  rewmed 

'The  July  1,  1985  editien  ot  32  CfR  Portj  1-189  contom  a  note  on*y  (or  P»n  1  39 
nclww*  for  the  hid  leirt  o<  the  Detenie  AcqurutioB  Rejutotwrn  n  Porti  1  39.  cons>«  the 
itwee  OR  »o*u<ti«  isiued  aj  o(  X<ly  1,  1984   contOKWig  tho«  port? 

•The  )Oty  1,  1985  edhton  o«  41  CTR  Chapters  1-100  contom  o  note  only  tor  Chapters  1  to 
49  i(ieJu«»e  »or  the  hill  leit  of  procurement  reguwtwm  m  Chopten  1  to  49  contutt  the  eleven 
CTR  vohjmei  uwed  o$  of  hjly  1,  1984  contommg  thoie  chapters 

'  Ne  ap>en*iieni»  to  itM  »«iunie  were  promulqoted  durmg  the  penod  On  1 ,  1985  'o  Sept, 
JO.  1986,  The  CFR  votume  iiM»ed  (H  ol  Oct    1    1985  shouid  be  retoeied 


UM  I 


UM  I 


';  -si 


Just  Released 


4|rtfc«**'"^ 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1987 


Quantity 


Volume 


Title  7— Aoriculture 

Parts  700  and  899  (Stock  No.  869-001-00013-9) 

Parts  1900-1944  (Stock  No.  869-001-00020-1) 

Title  12— Banks  and  Banking  (Parts  200-299) 
(Stock  No.  869-001-00031-7) 

Title  14— Aeronautics  and  Space  (Parts  140-199) 
(Stock  No.  869-001-00037-6) 

Title  16— Commercial  Practices  (Parts  150-999) 
(Stock  No.  869-001-00044-9) 

>.ufT^uiaiivfl  c^ect>ilsl  ot  CFR  issuarcos  appear*  every  Monday  lo  tM«  Fec)e<al  Reg/sta*  in  me  ReaO««  Axis 
'c\ior'  In  adOtiofi  a  checfcl^t  o(  cu«Ter>t  CTR  vtHurrHM  comp"wr>Q  a  comp*eie  Cf  R  »«l  »pp««rs  eaci  monm 


Price 

S2200 
2500 

27.00 
950 


Amount 


13.00 

Total  Order    $ 


sf'ctK>f^  In  additio»i  _  ..    .  -     -    -      - 

n  tn«  lSA  ilrst  ol  CFR  S«ctKXis  AHectedl 


P<«sse  Jc  net  delach 


Order  Form 


Mall  to:  Superintendent  of  Documents,  U  S  Government  Printing  Office,  Washington,  DC   20402 


Fnclosed  find  $  Malie  cfiecu  or  money  order  payable 

lo  Supennten<)eo(  o(  Documenis  (Please  do  no!  seixl  cas^  or 
stamps}   irtciuOe  an  adOItKx^a^  ?5'N>  'or  foreign  mailir^j 

Chargn  to  my  OapoaA  Account  No. 

.  [..iT  1  i  i  i-U 

Order  No  


MoslvfOorti 


CmM  C«tl  Odm  ONy 

Total  charges  $ 

Credit          r--i    T 
Card  No      I I L 


Fill  m  the  C>o«es  Deio* 

1T1  TTFTl  T1 


Expiration  Date 
Montr\/Year 


nxi 


Please  send  me  the  Cod«  ot  Federal  Regulations  publications  i  have 
selected  above 


Name      F-fS!    Last 

[ II      II      1      1      II      1      1      1      1      1            1      1      1      1      1      1      1      1      1 

Street  address 

III            1                   MM                                   M 

Company  name  or  additional  address  line 

II   II   1   1   II   II   II   M   1   M   M   M   M   M   M   M   1 

City                                                                                                   Stale        ZIP  Code 

Mil                      1                      M 

(or  Country) 

:  ,   M   M      M  II               Mill                     III 

For  Office  Use  Only 

0  vj  a  ^>  M  V 

(    f-H'QPS 

Ent.  'S>"1 

To  be  Tj!  t'd 

Sut)Scripl'Ons 

Postage 

Foreign  handling 

M'v<OB 

O^^NH 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


VOL 
5  2 


I  SS 

8  5 


MY 


1987 


UM  I 


5-5-87 
Vol.  52 


No.  86 


Tuesday 
May  5,  1987 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
US  Government  Pnnting  Office 

(ISSN  0097-63261 


Jf  FICIAL  BUSINESS 
Panalty  lo<  private  use.  $300 


UM  I 


5-5-87 

Vol.  52         No.  86 

Pages  16367-16804 


Tuesday 
May  5,  1987 


BrierLDgs  on  How  To  Use  the  Federal  Register — 

For  information  on  bnefinjis  in  V\  asnip.e'or,    U( . 
snnounnement  on  the  inside  ci  \t'-  o'  'his  issue. 


BEST  COPY  AVAILABLE 
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Federal  Register  /  Vol.  52,  No.  86  /  Tuesday.  May  5.  1987 


FEDKKAL  REGISTER  PuWished  doily    MondrtV   thruuKh  Frui,iy. 
(nol   putiiisht'd  on   Saturddvs.   Sundays,  or  on  offu  idl   houiirfvs). 
by   the  Office   of  the   Federal   Renisler,   .\rttion<il   An  hiven   ,iiid 
Reconis   Adminislration,    WashinKfon.   DC   2'>*)fl.   umler   ihe 
Federai   Register  Act  (49  Slut    5<X).   as  amended,   44   l.'SC    Ch 
15)  and  the  reKuUiions  of  the  Administrative  C^nmn',  'tee  of  the 
Federal   Res^ister   (1    (;KR   Ch    I)    Distribution   is   nuide   oniv    bv    the 
Superintendent  of  Uocumenls,   I'S    Covemment   Printing  Offne. 
V\,ishinKton,   DC  20402. 

The   Federal   RR>>!ster  provides  a   uniform  •ysteill  for  making 

avHil,ibie    to    ttie    pctilii     regulations   and  legal  notic«S  isSUed   by 

Federai   a^eni  les    Thi'se  incluile  J^esiiiential  proclamations  and 
F.xeciitive  Urders  and  Federal  agency  documents  having  general 
a[)ph(  aSiility  and  legal  effect,  documents  re(|iiired   to  be 
published  by  act  of  Congress  and  other  Federal   agency 
documents  of  public  interest    Documents  are  on   f.ie   f.)r  public 
inspection   in   the  Office  of  the  Federal  Register  the  day  before 
they  are  publcshed.  unless  earlier  filing  is  requested  by  the 
iisuiiiK  rfijency. 

The  Federal  Register  will  f)e  furnished  by  mail  to  subscribers 
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Title  3— 

The  President 


Proclamafion  5645  of  May  1,  198: 
Loyally  Day.  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  nearly  30  years.  Americans  have  celebrated  Ma\  T  as  Lo\a.!\  D.j\  This  is 
a  day  to  reaffirm  our  loyalty  to  our  land  of  liberty  and  to  recall  with  pride  and 
.yratitude  the  generations  of  our  countrymen  who  preserved  our  freedom  l)\ 
their  loyalty  to  America. 

Lcnalty  to  our  country  m.eans  being  faithful  to  our  heritage  of  iil.iprty  and 
justice  for  all.  During  this  Bicentennial  year  of  the  Constitution,  let  us  make 
our  observance  of  Loyalty  Day  one  of  reflection  on  ail  the  profound  good  that 
our  experiment  in  individual  liberty  and  limited  government  has  meant  for  the 
I'nited  States  of  America  and  for  the  hope  of  the  world.  Let  us  rekindle  in 
every  heart  the  unshakeable  strength  and  purpose  that  was  our  forefathers'. 
Let  us  ask  the  Author  of  Liberty,  as  did  they,  to  bless  and  prc^tect  the  United 
States.  In  these  ways  we  will,  in  lo\alty.  fulfil!  our  sacred  trust  to  secure  the 
Blessings  of  Liberty  to  ourselves  and  our  f^ostenty," 

To  foster  loyalty  and  lo\e  of  country,  the  Congress  by  joint  resolution 
approved  July  18,  1958  (72  Stat.  369.  36  L'  S  C,  162),  has  designated  M.n  1  o' 
each  year  as  "Loyalty  Day." 

NOW.  THKREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 

America,  do  hereby  proclaim  May  1.  1987.  as  Loyalty  Day  and  call  upon  all 
Americans  and  patriotic,  civic,  fraternal,  and  educational  organizations  to 
observe  that  day  with  appropriate  ceremonies.  1  also  call  upon  all  government 
officials  to  display  the  flag  of  the  United  States  on  all  government  buildings 
and  grounds  on  that  day. 

IN  WITNESS  WHEREOF,  1  ha\e  hereunto  set  my  hand  this  first  iU\  of  Ma>  m 
the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the  Indf^pend- 
ence  of  the  I'nited  States  of  America  the  two  hundred  and  eleventh 


|FR  Doc.  87-10323 
Filed  5-l-«7;  4:39  pm| 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrttton  Service 
7  CFR  Part  252 

Food  Distribution  Program;  National 
Commodity  Processing  Program 

agency:  Food  and  Nutrition  Service, 
USDA. 


action:  Interim  rule. 


summary:  This  interim  rule  will  extend 
the  National  Commodity  Processing 
(NCP|  Program  until  June  30,  1988.  NCP 
was  established  in  the  June  23,  1983  rule 
and  extended  through  June  30,  1987  in 
the  June  30.  1986  intenm  rule.  This 
action  will  promote  a  regular  supply  of 
processed  end  products  to  eligible 
recipient  agencies  for  the  1987-88 
agreement  year. 

EFFECTIVE  DATE:  July  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  E.  Shepherd.  Director, 
Nutrition  and  Technical  Services 
Division,  L!  S  Department  of 
Agriculture,  3101  Park  Center  Drive, 

Alexandria,  Virginia  22302,  (703)  756- 
3585, 

SUPPUEMENTARY  INFORMATION: 

Background 

The  Department  had  decided  to 
extend  the  operations  of  the  NCP 
Program  through  June  30,  1988.  The 
Department  believes  that  the  current 
regulations  governing  the  NCP  are 
adequate  for  the  extension  period, 
during  which  time  the  Department  will 
continue  to  work  on  an  alternate  to  the 
current  program.  The  interim  rules 
published  on  June  30.  1986  (51  FR  23518) 
will  remain  in  effect  for  the  extension 
pe.'iod.  Only  one  change  is  being  made 
to  the  intenm  rule — removal  of  all 
references  to  the  termination  dates 
specified  in  the  June  30,  1986  rule 


List  of  Subjects  in  7  CFR  Part  252 

Agricultural  commodities.  Grant 
programs-social  programs.  Price  support 
programs.  Surplus  agricultural 
commodities. 

PART  252— NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

1.  The  authority  citation  for  Part  252 
continues  to  read  as  follows: 

Authority:  Sec.  416,  Agricultural  Act  of  1949 
[7  U  SC.  1431), 

2.  In  §252.4,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  252.4     AppNc«tk>n  to  parttctpate  and 
agreement. 

•  *  •  •  • 

(b)  Agreement  between  FNS  and 
Participating  Food  Processors.  Upon 
approval  of  an  application  for 
participating  in  the  NCP  Program,  FNS 
shall  enter  into  an  agreement  with  the 
applicant  food  processor.  All 
agreements  under  the  NCP  Program  will 
terminate  June  30  of  1988. 

•  *  *  •  * 

Dated:  April  29,  19«r. 
S.  Anna  Kondrataa 

Acting  Administrator. 

(FR  Doc.  87-10098  Filed  5-^»-«7;  8:45  am) 

BILLING  COOC  3410-30-M 


Agricultural  Martceting  Service 

7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Cailfomia; 
Terminatlon  of  Minimum  Size 
Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  terminates  §  907.930 
Navel  orange  regulation  630,  which  is  a 
minimum  size  requirement  of  2.32  inches 
in  diameter  for  fresh  domestic  shipments 
of  California-Arizona  navel  oranges 
during  the  1986-87  marketing  season 
This  action  recognizes  the  size 
composition  of  the  remaining  1986-8" 
Califomia-Anzona  navel  orange  crop 
and  current  and  prospective  market 
conditions, 

EFFECTIVE  DATE:  May  5.  1987 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Bramh, 


F&V,  AMS.  USDA,  Washington.  DC 
20250,  telephone:  202 '4 "5- 391 4 

SUPPLEMENTARY  INFORMATION:  Th  S  rule 

has  been  reviewed  under  Executive 
Order  12291  and  Departmtr.tdi 
Regulation  1512-1  and  has  been 
determined  to  be  a   'non-mci)or"  rule 
under  criteria  contained  therein 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  \t->* 
economic  impact  of  this  regulation  on 
small  entities. 

The  purpose  of  the  RFA  ts  to  f;' 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actu^ri.s  ir.  order 
that  small  businesses  will  not  be  unduH' 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  tr  "he 
Agricultural  Marketing  .Agreement  .\r< 
of  1937.  as  amended,  hereinafter 
referred  to  as  the  "Act",  and  rulef 
issued  thereunder,  are  unique  m  that 
they  are  brought  about  through  group 
action  of  essentially  small  entities  acting 
on  their  own  b<>half  Thus,  both  statutes 
have  small  ent:t\  o.nertta'ton  and 
compatibility. 

The  Cahfc-nia-.-^nzona  navel  orange 
industry  is  characterized  by  a  large 
number  of  producers  loc  ated  o\  er  a 
wide  area.  The  production  area  is 
divided  into  four  districts  \khich  cover 
Ar'zona  and  a  part  of  California,  The 
highest  proportion  of  the  production  is 
located  in  Central  California  (District  1), 
which  represented  87  percent  of  the 
total  production  in  1985-86.  District  2  is 
located  in  the  sou'he.'-n  coastal  area  of 
California  and  represented  12  percent  of 
1985-86  production;  District  3  is  the 
desert  area  of  California  and  .Anzuna, 
which  represented  1  percent  last  season; 


thrrn  Ci 


.fnr-, 


,a. less 


and  District  4,  nor 
than  1  percent 

The  Navel  Orange  Administrative 
Committee  (.N'O.ACj  reports  that  there 
were  4.065  producers  during  the  md'>--86 
season  and  123  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Smaii  Business 
Administration  (13  CFR  121  1  11985!)  as 
those  having  average  annual  gross 
revenues  for  the  last  three  fiscal  years  of 
less  than  SIOO.OOO.  Handlers  are 
considered  small  entities  if  revenues  are 
less  than  S3. 5  million.  The  California- 
Arizona  navel  orange  industry  is 
characterized  by  small  entities.  The 
1985-86  industry  total  value  of 
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production  (at  the  on-tree  level)  was 
$i9()  million  which  would  average 
$47,000  per  producer. 

This  action  terminates  §  907.930  Navel 
orange  regulation  630.  whii  h  i.s  issued 
pursuant  to  §§  907  M  ,ind  [H)7  M  of 
Markftins  Order  No.  907,  as  amended, 
regul.ilmg  the  handling  of  navel  oranges 
grown  in  Arizona  and  a  designated  part 
of  California.  The  order  is  effpctive 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  through  674).  The  termination 
was  unanimously  recommended  by  the 
Navel  Orange  Administrative 
Committee,  which  locally  administers 
the  marketing  order. 

Section  907.930  Navel  orange 
rctliilHtion  H.ui  w,is  puhiished  in  the 
Kederal  Register  on  February  3.  1987  (52 
KK  3214)  and  became  effective  on  that 
date.  The  regulation  proscribed  the 
shipment  of  small  sized  navel  oranges 
during  the  remainder  of  the  1986-87 
season,  which  ends  July  31,  1987.  Navel 
oranges  are  classified  into  categories 
which  indicate  the  number  of  oranges 
packed  in  a  standard  carton  of  37.5 
pounds.  For  instance,  size  56's  would  be 
J  size  category  designating  very  large 
size  oranges  and  size  210's  very  small 
oranges.  The  regulation  prohibited  the 
shipment  of  size  180's  and  smaller  or,  in 
other  words,  oranges  smaller  than  2.32 
inches  in  diameter.  A  5  percent 
tolerance  for  oranges  2.32  inches  in 
diameter  or  smaller  was  included  in  the 
regulation. 

The  regulation  was  established  based 
on  a  projection  that  1  to  2  percent  of  the 
1986-87  navel  orange  crop  would  be  size 
l«0's  or  smaller.  It  was  determined  at 
thai  time  that  implementation  of  the 
regulation  would  require  the  handling  of 
larger  sized  oranges  and,  thereby, 
improve  producers'  returns  by 
strengthening  the  price  patterns  of  navel 
oranges. 

It  is  now  projected  that  less  than  1 
percent  of  the  remaining  1986-87  crop  of 
navel  oranges  will  be  size  180's  or 
smaller.  It  is  not  expected  that 
shipments  of  these  oranges  will  be  size 
180  s  or  smaller.  It  is  not  expected  that 
shipments  of  these  oranges  would  have 
a  significant  effect  on  the  price  structure 
of  the  market  if  released  at  this  time  for 
shipment  during  the  remainder  of  the 
1986-87  season.  Therefore.  §  907.930 
Navel  orange  regulation  630  should  be 
terminated. 

Based  on  the  above,  the  Administrator 
of  the  Agricultural  Marketing  Service 
has  determined  that  the  issuance  of  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  hereby  found  that  continuing 
§  907.930  for  the  remainder  of  the  season 


would  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  and  such 
regulation  should  he  terminalt'd 

It  is  further  found  that  it  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  and  to  engage  in  public 
procedure  with  respect  to  thi.s  action 
and  good  cause  is  found  for  not 
postponing  the  effective  d.itf  uiiiil  30 
days  after  publication  in  the  Federal 
Register  (5  U  S.C.  553),  because  this  final 
rule  provides  relief  from  restrictions  on 
handlers  and  should  be  issued  as  soon 
as  possible  since  shipments  of  1986-87 
crop  navel  oranges  are  underway  and 
are  expected  to  continue  through  July 
1987. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California.  Arizona,  Oranges  (navel). 

PART  907— (AMENDED) 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees  1-19.  48  Stat  31,  as 

■Tmpndfi):  ■"  t '  S  C  ROl  -674. 

§907.930    I  Removed! 

Section  907.930  Navel  orange 
regulation  630  is  removed. 

Dalpd  April  28.  1987. 

Ronald  L.  Ciofn. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  87-10181  Filed  5-4-87:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  212.  241.  242  and  287 

HNS  s  1005-87] 

Documentary  Requirements; 
Nonimmigrants;  Waivers;  Admission  of 
Certain  Inadmissible  Aliens;  Parole 
Judical  Recommendations  Against 
Deportation  Proceedings  To 
Determine  Deportabillty  of  Aliens  In 
the  United  States;  Apprehension, 
Custody.  Hearing,  and  Appeal  Field 
Officers;  Powers  and  Duties 

AGENCv:  lininigidiion  and  Naturalization 

Service.  Justice. 

ACTION:  Interim  rule  with  request  for 

(-OllinirlltS. 

summary:  These  changes  amend  the 
present  rules  by  (1)  addition  of 
supplementary  definitions  to  those 
already  found  in  the  regulations;  (2) 
establishment  of  procedures  for 


expeditious  processing  of  aliens 
convicted  of  offenses  which  render  them 
deportable  from  the  United  States:  and 
(3)  establishment  of  procedures  for 
making  determinations  necessary  as  to 
issuing  detainers  against  aliens  arrested 
for  controlled  substance  violations. 
These  changes  are  necessitated  by  the 
provisions  of  two  recently  passed 
statutes  relating  to  criminal  aliens  and 
alien  narcotics  traffickers,  which 
amended  certain  provisions  of  the 
Immigration  and  Nationality  Art:  The 
Anil  Drug  Abuse  Art  of  19HH.  Pub  L.  99- 
570:  and  the  Immigration  Reform  and 
Control  Act  of  U)86.  Pub.  L  99-603. 
Prompt  establishment  of  the  procedures 
contained  in  these  interim  regulations  is 
necessary  in  order  to  ensure  that 
Service  operations  are  conducted  in  a 
manner  consistent  with  the 
Congressional  intent  of  both  Acts.  For 
this  reason,  these  rules  will  go  into 
effect  on  an  interim  basis,  while 
soliciting  commentary  which  will  be 
taken  into  consideration  upon  receipt,  in 
formulating  the  final  regulations  for 
publication. 

DATE:  Interim  rules  effective  May  5. 
1987;  comments  must  be  received  on  or 
before  June  4.  1987. 

ADDRESS:  Submit  written  comments  in 
duplicate  to  the  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  Room  2011. 
425  Eye  Street.  NW..  Washington,  DC 
20536. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.iii'i  1)   (-idnLin.  A(  tin«  IJepuIy 
Assistant  Commissioner,  Investigations 
Division,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Washington.  DC  20536,  Telephone: 
(202) 633-2997 

SUPPLEMENTARY  INFORMATION: 

1   {'han^es  Based  on  the  .Anti-Drug 
Abuse  Act  of  1986 

On  October  27,  1986  the  President 
signed  into  law  the  Anti-Drug  Abuse  Act 
of  1986,  Pub.  L.  99-570.  Subtitle  M 
(section  1751)  of  that  Act,  entitled  the 
Narcotics  Trafficers  Deportation  Act, 
amended  sections  212(a)(23).  241(aJ(ll) 
and  287  of  the  Immigration  and 
Nationality  Act  (INA),  8  U.S.C. 
1182(a)(23),  1251(a)(ll)  and  1357.  as 
follows: 

Section  212(a)(23)  was  amended  to 
render  excludable  any  alien  convicted 
of  a  violation  involving  controlled 
substances,  as  defined  in  21  U.S.C.  802. 

Section  241(a)(n)  was  amended  to 
render  deportable  any  alien  convicted  of 
a  violation  involving  controlled 
substances,  a'so  as  defined  in  21  U.S.C. 
802.  (F'arenthetically,  any  conviction(s). 
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including  those  occurring  in  foreign 
countries,  suffice  to  render  an  alien 
excludable  or  deportable,  provided  that 
the  controded  substances  underlying  the 
conviction  are  incorportated  into  the 
noted  regulations  issued  thereunder.) 

Section  237  was  amended  by  addition 
of  new  subsection  (d)  to  require  that 
when  the  Immigration  and 
Naturalization  Service  (INS)  is 
expeditiously  informed  that  an  alien  has 
been  arrested  for  a  violation  of  any  law 
relating  to  controlled  substances,  the 
Service  must  promptly  determine 
whether  or  not  to  issue  a  detainer. 

T  he  public  should  be  aware  that  the 
Immigration  Reform  and  Control  Act 
(IRCA)  also  amended  section  287  of  the 
INA  through  addition  of  a  new 
subsection  (d).  although  it  is 
substantially  different  in  nature  from 
that  subsec:tion  included  in  the  Anti- 
Drug  Abuse  Act  The  added  subsection 
contained  in  IRCA  establishes  the 
necessity  for  Service  officers  to  obtain 
warrants  of  search  and  entry  onto  the 
premises  of  farms  or  other  outdoor 
agricultural  operations,  in  order  to 
interrogate  suspended  aliens  as  to  their 
right  to  be  or  remain  in  the  United 
States  It  is  anticipated  that  this  editoral 
oversight  will  be  annotated  b\  footnote. 
and  possibly  numerical  redesign.dion.  in 
the  printed  fm.il  revision  of  the  <iniended 
1  itle  8  of  the  United  State  Code. 

Subtitle  M  also  provides  for  a  one- 
year  pilot  pro)ect  in  four  cities  to  be 
designated  by  the  Attiirney  (General. 
designed  for  enhanced  automalt>d 
exchange  of  information  between  I.NS 
and  states  and  local  agencies,  and  calls 
for  increase  in  INS  Investigations 
personnel. 

The  statute  defines  controlled 
substances  for  the  purposes  of  sections 
212|a)|23)  and  241(a)(n)  of  the  INA  by 
reference  to  21  U.S.C.  802.  as  noted 
above.  However,  the  statute  does  not 
enumerate  a  specific  listing  of  those 
substances,  which  may  be  found  in 
Schedules  I  through  V.  which  are 
enumerated  in  21  CF"R  Part  1308  The 
statLle  does  not  define  the  term 
Lontrull(-d  substance  for  section  2H7.  Nor 
does  It  define  other  key  phrases  utilized. 
For  that  reason,  and  for  purposes  of 
continuity  with  the  aforementioned 
sections  and  other  existing  sections  of 
the  Immigration  and  Nationalitv  Act. 
these  amendment  establish  uniform 
definitions  to  be  adopted  by  Service 
officers,  on  an  interim  basis,  in 
complying  with  the  new  provisions  of 
law: 

— The  term  "arrested  by  a  Federal. 
State,  or  local  law  enforcement  official" 
has  been  defined  to  require  that  an  alien 
must  have  been  (1)  physiCxiUy  taken  into 
custody,  and  (2)  officially  booked  or 


charged.  This  term  has  been  defined  due 
to  concern  that  the  Service  not  be 
placed  in  the  difficult  position  of  being 
required  to  legally  react  to  situations 
involving  assumption  of  custody,  and 
possible  removal,  of  an  alien  whose  civil 
rights  may  have  been  violated  through 
illegal  or  unconstitutional  detention  by 
law  enforcement  officials,  prior  to  any 
resulting  litigation.  By  requiring  that  the 
aliens  have  been  officially  processed, 
such  concerns  are  minimized. 

— The  term  "law  enforcement  (or 
other)  official"  has  been  defined  to 
interpret  the  nature  and  kind  of  official 
agencies  to  which  the  Service  must 
respond,  i.e..  criminal  justice  agencies. 
courts  and  correctional  or  probation  and 
parole  departments. 

— The  term  "controlled  sut)stance" 
has  been  defined  consonant  with  the 
revised  provisions  of  sections  212(a)(23) 
and  2411a)(ll)  of  the  INA.  i.e..  as  defined 
in  21  U.S.C.  802,  and  in  accordance  with 
the  schedules  enumerated  in  21  CFR 
Part  1308. 

Having  established  the  operationnl 
definitions,  the  p»x)posed  regulations 
next  establish  a  set  of  uniform 
procedures  to  be  followed  by  Service 
officials  in  making  the  determinations 
required  by  law. 

2.  Changes  Based  on  the  Immigration 
Reform  and  Control  Act  of  1986 

On  November  6.  1986,  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
Pub.  L.  99-603.  was  signed  into  law 
almost  simultaneous  with  the  enactment 
of  the  p:ovisions  of  the  Anti-Drug  Abuse 
Act.  Certain  provisions  of  the  Act  are.  at 
least  superficially,  inconsistent  with  the 
requirements  of  Subtitle  M.  For  instance, 
although  Subtitle  M  requires 
determinations  regarding  aliens  illegally 
in  the  United  States  who  have  been 
arrested  for  controlled  substance 
violations,  absent  a  conviction,  such 
aliens  remain  ehgible  to  apply  for 
legalization  under  the  provisions  of  the 
Immigration  Reform  and  Control  Act.  if 
they  have  been  in  the  United  States 
continuously  since  1982  in  an  unlawful 
status. 

Other  provisions  of  IRCA.  specifically 
Titles  V  and  VII.  also  deal  with  the  issue 
of  criminal  aliens  in  the  United  States. 
Section  701  of  Title  VII  of  that  Act 
amends  the  provisions  of  section  242  of 
the  INA.  8  U.S.C.  1252.  as  follows: 

Section  242  was  amended  by  addition 
of  new  subsection  (i)  to  require  that  the 
Attorney  General  must  expeditiously 
commence  deportation  proceedings 
against  an  alien  upon  conviction  of  an 
offense  for  which  he  or  she  is  rendered 
amenable  to  deportation  from  the 
United  Slates. 


The  statute  calls  for  expeditious 
commencement  of  proceedings  against 
criminal  aliens  who  are  con\  icted  of  an 
offense  which  renders  them  amenable  to 
deportation  from  the  United  States. 
However,  it  does  not  define  the  terms, 
"commencement"  or '  con\  iction."  For 
that  reason,  the  proposed  mtenm  rules 
do  so.  consistent  with  the  revised  and 
present  laws,  regulations,  and  precedent 
decisions  of  various  courts  and  the 
Board  of  Immigration  .Appeals  (BIA). 
which  maintains  appeliate  junsdiction 
over  the  administrative  expulsion 
proceedings  of  the  Service  Because 
these  laws,  regulations  and  preredent 
derisions  vest  actual  commencement 
and  completion  of  proceedings  with 
immigration  courts  and  the  BIA  under 
the  jurisdiction  of  the  F.xecutive  Office 
of  Immigration  Review,  an  independent 
entity  within  the  Department  of  justice, 
the  definitions  address  those  procedures 
under  Service  control  and  junsdiction, 
upon  which  commencement  of 
deportation  proceedings  operate,  i.e., 
issuance  and  filing  of  orders  to  show 
cause  with  the  imniigr£tion  judge  who 
has  administrative  control  over  the 
record  of  proceeding.  The  uniform 
definitions  and  procedures  set  forth  in 
these  rules  follows: 

— The  authority  to  issue  detainers 
against  aliens  incarcerated  as  the  result 
of  criminal  convictions  has  been 
delegated  to  immigration  officers  as 
presently  defined  by  law  and  regulation; 

— The  term  "commencement  of 
proceedings"  is  defined  as  issuance  and 
filing  of  an  order  to  show  cause  with  the 
immigration  judge  who  has 
administrative  control  over  the  record  of 
proceeding,  upon  notice  by  another 
agency  that  an  alien  has  been  convicted 
of  an  offense  which  renders  the  alien 
amenable  to  deportation  proceedings; 

— The  term  "conviction"  has  been 
defined  to  require  (1)  a  judicial  finding 
of  guilt,  (2)  that  all  judicial  appeals  have 
been  waived,  e.vhausled,  or  the  appeal 
period  has  lapsed,  and  (3i  that  the 
action  taken  by  the  court  results  in  a 
finding  which  is  considered  as  a 
conviction  under  the  statutes  of 
jurisdiction. 

Compliance  with  5  U  S.C,  553  as  to 
notice  of  proposed  rulemaking  end 
delayed  effective  date  is  unnecessary 
and  impracticable  as  the  changes  have 
been  mandated  b\  law 

In  accordance  with  5  U  SC  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  significant  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  ma)or  rule  as  defmed  in 
section  1(b)  of  EO  12291. 
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List  uf  Subjects 

8  CFR  Part  212 

Administrative  practice  and 
pr{)r:cdure.  Aliens.  Passports  and  visas. 

8  CFR  Part  241 

Administrative  practice  and 
procedure.  Aliens,  Controlled  substance 
definition.  Deportability,  judicial 
recommendations  against  deportation 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens,  Authority  dele^ialion. 
Cancellation  proceeding.  Detention. 
Order  to  show  cause. 

8  CFR  Part  287 

Criminal  violations.  Definitions. 
Detainers,  Disposition  of  cases  of  aliens 
arrested  without  warrant.  Immigration 
law  enforcement  officers.  Power  and 
authority  to  administer  oaths.  Proof  of 
official  records.  Subpoena. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS;  NONIMMIGRANTS: 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1    1  t\t;  diilhority  citatKin  for  Part  212  is 
revised  to  rt;ad  as  follows: 

Authority:  S^'cs  1I>1.  103,  212  214  2:1.''.,  238. 
238.  242.  8  tl  SC  IKrt.  IKW,  11H2.  1184  1225. 
1226.  122a  12ft2,  ll(i2t>.  11H2<:.  1(¥)  SirtI   3207 

2.  A  new  §  212.11  is  added  to  read  as 
follows: 

3  212.11    Controlled  substance  violations. 

In  (ii'tcmiinm^  the  aiiimssilitluy  of  rin 
alien  who  hns  been  (onvictt'ii  of  d 
controlled  substHnre  viol.ition.  the  term 
"controlled  substance"  used  in  section 
212(a)|2:»)  of  the  Act,  as  amended  by  the 
Anti  HruK  Abuse  A<;t  of  IWHJi.  I'lib  I.  %\- 
,S70.  shall  have  rett^rence  to  any 
substance  contained  m  S(.h('iiuleH  I 
through  V  of  21  CFR  i;tO«  1,  or  to  any 
substance  analos^ue  of  an  essentially 
similar  chemical  structure  to  a 
substance  contained  in  those  schedules. 

PART  241— JUDICIAL 
RECOMMENDATIONS  AGAINST 
DEPORTATION;  CONTROLLED 
SUBSTANCE  VIOUVTIONS 

3.  The  authority  citation  for  Part  241  of 
Title  H  is  revised  to  read  as  follows: 

Authority:  Sees  103.  241.  242.  287:  66  Stat. 
173,  as  amended:  8  U.S.C.  1103.  1251. 1252. 
13.57:  100  Stat.  3207. 

4.  The  title  of  this  part  is  revised  to 
read  as  set  forth  above. 


5.  A  new  §  241.2  is  added  to  read  as 
follows; 

§  241.2    Controlled  substance  violations 

In  deternanir.^;  ilic  lieportabiiily  ot  ao 
alien  who  has  been  convicted  of  a 
controlled  substance  violation,  the  temi 
controlled  substance"  used  in  section 
241(a)(ll)  of  the  Act.  as  amended  by  the 
Anti-Drug  Abuse  Act  of  1986,  Pub  L.  99- 
570,  shall  have  reference  to  any 
substance  contained  in  Schedules  I 
through  V  of  21  CFR  1308.1.  or  to  any 
substance  analogue  of  an  essentially 
similar  chemical  structure  to  a 
substance  contained  in  those  schedules. 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION.  CUSTODY. 
HEARING.  AND  APPEAL 

6.  The  authority  citation  for  Part  242  of 
Title  8  is  revised  to  read  as  follows. 

Authority:  Sees  103,  242.  244.  292;  8  I'  SC 
11(V3.  1182.  1252.  1254.  1362.  E.G.  12356:  Title  1 
of  Put).  L.  95-145:  100  Slat  3359 

7.  Section  242.2  is  amended  by 
redesignating  existing  paraRraphs  (a) 
through  (e)  as  (b)  through  (f) 
respectively  and  adding  new  paragraphs 
(a)  and  (g)  to  read  as  follows: 

i  242  2     Apprehension,  custody  and 
detention. 

(a)  Authority  to  is.saf  ,fii,:;nrrs  { 1 1 
Only  an  immigration  officer  as  defined 
in  sei  tion  ini(,i)|lH)  of  the  Act,  or 
§  ll).t,l!i)|  of  th:s  (.h.ipter  shall  bt' 
authorized  to  issue  a  detainer 

(2)  Detainers  are  authorized  to  In-  filed 
against  any  alien  amenable  to 
proceedings  under  any  pro\  ision  of  the 
i,iw,  Pnniili'd  That,  if  tlie  alien  is 
illegally  or  unlawfully  in  the  llnited 
States  but  is  eliiiible  to  apply,  or  has 
applied,  for  legalization  or  speci.il 
agricultural  worker  status  under  the 
provisions  of  section  245A  or  210  of  the 
,'\ct,  no  detainer  shall  be  issued  unless 
the  Service  has  denied,  or  issued  notice 
of  mtent  to  deny,  the  benefit  applied  for 

(3)  In  order  that  a  Service  officer  may 
accurately  determine  the  propriety  of 
issuing  a  detainer  against,  serving  an 
order  to  show  cause  upon,  or  taking 
custody  of.  an  alien,  a  Federal.  State  or 
local  l.iw  enforcement  official  requesting 
such  a  determination  or  notifying  of  a 
conviction  under  section  242(i)  of  the 
Act.  shall  provide  all  documentary 
inftjrm<)ti()n  avaii.ible  fmni  the  agency 
regarding  that  alien,  and  which 
reasonably  relates  to  the  aliens  status 
in  the  United  States  or  which  may  have 
an  impact  on  conditions  of  release. 

(4)  Issuance  of  a  detainer  against  an 
alien  by  a  Service  officer  may  be 


authorized  It  liphonically.  However, 
such  authorizations  shall  be 
subsequently  ( onfirmed  in  writing  by 
use  of  Form  1-247,  or  by  electronic 
communications  transfer  media,  such  as 
the  National  Law  Fnforcemeni 
Telecommunications  System  (NLF'TS). 
within  twenty-four  hours  of  the 
telephonic  authorization;  Provided  That, 
messages  transmitted  by  electronic 
means  shall  contain  substantially  the 
same  language  which  is  contained  on 
Form  1-247. 

(5)  Upon  a  determination  by  an  officer 
of  the  Service  to  issue  a  detainer  against 
an  alien  who  is  not  otherwise  being 
detained  by  Federal,  State  or  local  law 
enforcement  officials,  such  officials 
shall  maintain  custody  of  the  alien  for  a 
period  not  to  exceed  forty -eight  hours  at 
the  request  of  the  Service  officer,  in 
order  to  permit  assumption  of  Service 
custody. 

•  •  •  *  • 

(g)  Commencement  of  proceedings 
upon  final  conviction.  The  term 
commencement  of  proceedings "  is 
defined  as  issuance  and  filing  of  an 
order  to  show  cause  with  the 
immigration  judge  who  has 
administrative  control  over  the  record  of 
proceeding?,  upon  notice  by  another 
■iKeiii:y  th<)t  an  alien  has  been  convicted 
of  ,in  (iffense  which  reiuiers  the  ,ii:r'n 
amen.ible  to  deporlalujn  p^iK  e.d'-igs. 
Fur  purposes  of  this  section,  a 
conviction  exists  when  the  foiluvvins 
elements  are  presented 

1 1 )   rht  re  hris  been  a  |iidicial  finding  of 
guiit. 

(2)  All  judicial  appeals  have  been 
waived,  exhausted,  or  the  appeal  period 
has  lapsed,  and 

(;i|  The  action  t.iken  by  the  court 
results  in  a  finding  which  is  considered 
a  conviction  under  the  laws  of  the 
Federal,  State  or  local  government  for  at 
least  some  purpose 

PART  287— FIELD  OFFICERS; 
POWERS  AND  DUTIES 

8,  Ihe  a  ithorily  citation  for  Pnrt  287  of 
Title  8  IS  revised  to  read  as  follows: 

Authority:  Sees.  103.  212.  235.  236,  241.  242, 
2H7:  h<j  Stat  173.  198.  200.  208.  as  amended. 
233:  8  use.  1103.  1182.  1225.  1226.  1251.  12.52. 
;  lr'i~    1(K)  Stdl.  3207 

9.  Section  287.1  is  amended  by  adding 
new  paragraphs  (g)  through  (i)  to  read  as 
follows 

5  287  1     Definitions. 

Igl  Arn'Sted  by  a  Federal.  Stuln.  or 
local  law  enforcement  official.  The  term 
"arrested."  as  used  in  section  287(d)  of 
the  Act  (as  amended  by  section  1701  of 


Subtitle  .M  of  the  Anti-Drug  Abuse  Act 
of  1986.  Pub.  L.  99-507).  means  an  alien 
physically  taken  into  custody  for  a 
criminal  violation  of  the  controlled 
substance  laws  and  subsequently 
booked,  charged  or  otherwise  officially 
processed. 

(h)  Law  enforcement  or  other  official. 
The  phrase  "law  enforcement  official  (or 
another  official)."  as  used  in  section 
287(d)  of  the  Act.  means  an  officer  or 
employee  of  an  agency  charged  with  the 
enforcement  or  administration  of 
criminal  justice,  including  departments 
of  police,  sheriffs,  corrections,  probation 
and  parole,  prosecutors,  magistrates, 
judges  or  other  officers  of  the  courts  or 
indiciary. 

(i)  Controlled  substance.  The  term 
"controlled  substance"  means  a 
substance  as  defined  in  21  U.S.C.  802.  as 
amended  by  the  Anti-Drug  Abuse  Act  of 
1986,  Pub.  L  99-570.  In  determining 
whether  a  subs'ance  is  a  controlled 
substance  within  that  meaning, 
reference  should  be  made  to  Schedules  1 
through  V  as  enumerated  in  21  CFR  Part 
1308.  Any  substance  analogue  of  an 
essentially  similar  chemical  structure  to 
a  sulistance  contained  in  those 
schedules  shall  also  be  considered  as  a 
controlled  substance. 

10.  The  following  new  §  287.7  is  added 
to  read  as  follows: 

§  287.7    Determination  by  an  ln»mtgration 
officer  as  to  filing  of  detainers  under  tt>e 
provisions  of  section  287(dH3)  of  the  Act 

(a)  .'Authority  to  issue  detainers.  Only 
an  immigration  officer  as  defined  in 
section  101(a)(18)  of  the  Act,  or 

§  103  l(q)  of  this  chapter  shall  be 
authorized  to  issue  a  detainer. 

(b)  General.  (1)  In  complying  with  the 
provisions  of  section  287(d)(3)  of  the 
Act.  an  officer  of  the  Service  shall  not 
issue  a  detainer  against  an  alien  unless 
the  alien  is  amenable  to  deportation 
proceedings  under  any  provision  of  law 
at  the  time  the  detainer  is  issued. 

(2)  !f  the  alien  is  illegally  or 
unlawfully  in  the  United  States  but  is 
eligible  to  apply,  or  has  applied,  for 
legalization  or  special  agricultural 
worker  status  under  the  provisions  of 
section  245A  or  210  of  the  Act,  no 
detainer  shall  be  issued  unless  the 
Ser\  ice  has  denied,  or  issued  notice  of 
intent  to  deny,  the  benefit  applied  for 

(c)  Documentary  information 
requests.  In  order  that  a  Service  officer 
may  accurately  determine  the  propriety 
of  issuing  a  detainer  against,  or  taking 
custody  of.  an  alien  pursuant  to  section 
287(d)(3)  of  the  Act.  a  Federal,  State,  or 
local  law  enforcement  official  requesting 
such  a  determination  shall  provide  all 
documentary  information  available  from 
the  agency  regarding  that  alien,  and 


which  reasonably  relates  to  the  alien's 
status  in  the  United  States  or  which  may 
have  an  impact  on  conditions  of  release, 

(d)  Telephonic  issuance  of  detainers. 
Issuance  of  a  detainer  against  an  alien 
by  a  Service  officer  under  the  provisions 
of  section  287(d)(3)  of  the  Act  may  be 
authorized  telephonically.  However, 
such  authorizations  shall  be 
subsequently  confirmed  in  writing  by 
use  of  Form  1-247,  or  by  electronic 
communications  transfer  media,  sue  h  as 
the  National  Law  Enforcement 
Telecommunications  System  (NLETS), 
within  twenty-four  hours  of  the 
telephonic  authorization:  Pro\  ided  That. 
messages  transmitted  by  electronic 
means  shall  contain  substantially  tiie 
same  language  which  is  contained  on 
Form  1-247, 

(e)  Temporary  detention  ot  Service 
request.  Upon  a  determination  by  an 
officer  of  the  Service  to  issue  a  detainer 
against  an  alien  who  is  not  otherwise 
being  detained  by  Federal,  Slate  or  local 
law  enforcement  officials,  such  officials 
shall  maintain  custody  of  the  alien  for  a 
period  not  to  exceed  forty-eight  hours  at 
the  request  of  the  Service  officer  or 
employee,  in  order  to  permit  assumption 
of  Service  custody, 

(f)  Financial  responsibility  for 
detention.  No  detainer  issued  as  a  result 
of  a  determination  made  under  section 
287(d)(3)  of  the  Act  shall  incur  any  fiscal 
obligation  on  the  part  of  the  Service, 
until  actual  assumption  of  custody  of  the 
alien  by  the  Service,  except  in  the 
circumstances  provided  in  paragraph  (e) 
of  this  section. 

Dated   April  15.  1»fl". 
Alan  C.  Nelson, 

Conimis.'iiorip,.  Immigration  and 

Saturvhzation  Service. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

[T.D. 87-661 

Customs  Regulations;  Amendment 
Relating  to  Changes  in  the  Customs 
Service  Preclearance  Offices  In 
Foreign  Countries 

AGENCY:  U.S.  Customs  Service. 

Treasury, 

action:  Final  rule. 

SUMMARY:  The  Customs  Service,  the 

Immigration  and  Naturalization  Service, 
and  the  Animal  and  Plant  Health 
Inspection  Service  have  established 


preclearance  facilities  in  Canada,  the 
Bahamas,  and  Bermuda  to  provide 
Customs  and  other  necessary  clearances 
for  United  States-bound  airline 
passengers.  This  document  amends  the 
list  of  preclearance  offices  set  forth  in 
the  Customs  Regulations  to  reflect 
changes  in  the  supervision  over  these 
offices  recently  made  to  attain  more 
uniformity  in  administrative  functions. 

EFFECTIVE  DATE:  Changes  in  the 
supervision  of  the  preclearance  facilities 
became  effective  on  January  28. 1987. 
The  changes  in  the  regulations  are 

effertivp  on  May  5  19R7 

FOB  FURTHER  INFORMATION  CONTACT; 

Samuel  McLinn.  Office  of  Inspection  and 

Control  (202)  5B6-.5fi07 

SUPPLEMENTARY  INFORMATION: 

Background 

7  o  assist  airlines  and  the  traveling 

public,  officers  of  the  Customs  Service 
("Customs '),  the  Immigration  and 
.Naturalization  Service  ("l.NS"),  and  the 
Animal  and  Plant  Health  Inspection 
Service  ("APHIS ")  are  stationed  at 
selected  airports  in  Canada,  the 
Biihamas,  and  Bermuda  to  provide 
Customs  and  other  necessary  clearances 
to  airline  passengers  on  direct  flights  to 
the  U,S.  The  purpose  of  this  procedure  is 
to  provide  quicker  and  more  efficient 
service  to  international  travelers  by 
clearning  passengers  before  departure 
from  the  foreign  country  instead  of  at 
the  point  of  first  entry  into  the  U.S. 
Preclearance  of  passengers  and  their 
baggage  enables  inspecting  officers  to 
carry  out  their  responsibilities  while 
helping  to  prevent  delays,  minimize 
inconvenience  to  travelers,  and  reduce 
baggage  handling.  After  a  review  of 
operations  and  the  administration  of 
fliese  offices,  it  was  determined  that  to 
attain  more  uniformity  in  administrative 
functions,  the  supervision  of  the 
preclearance  offices  should  be 
consolidated.  Accordingly,  effective 
January  18.  198",  the  supervision  of  all 
the  offices  in  Canada  was  transferred 
from  the  various  district  directors  to  the 
Regional  Commissioner  of  the  North 
Central  Region  (Chicago,  Illinois).  The 
Deputy  .Assistant  Regional 
Commissioner  (Inspection  and  Control) 
will  be  overseeing  the  operation  of  the 
offices. 

At  the  same  time,  supervision  over  the 
offices  in  the  Behamas  and  Bermuda 
was  transferred  to  the  Regional 
Commissioner  of  the  Southeast  Region 
(Miami,  Florida),  and  the  Deputy 
Assistant  Regional  Commissioner 
(Inspection  and  Control)  will  oversee 
these  offices. 
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To  reflect  these  changes,  the  list  is 
being  revised. 

Change  In  Existing  Regulations 

Section  101.5,  Customs  Regulations  (19 
CFR  101.5),  lists  the  preclearance 
facilities  in  foreign  countries  where 
Customs  officers  are  stationed  and  the 
Customs  officer  having  supervision  over 
the  Customs  functions  at  each 
prfciearance  office.  It  is  necessary  to 
amend  S  101  5  to  reFlecl  the  changes  in 
supervision  over  these  offices. 

Notice  and  Public  Procedura 
Unnecessary 

[Jecaiise  this  amendment  involves 
matters  relating  only  to  agency 
ornaruzation  and  administration  and 
d(M's  not  impose  any  additional 
affirmative  duty  on  th-  public,  pursuant 
to  5  use.  5fi3(b)(U|.  notice  and  public 
procedure  thert'on  are  unnt'ccssary.  and 
pursuant  to  5  I!  S  C.  5ri3(d)(;i).  a  delayed 
cffcrtivp  dale  is  not  rciiuircd 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  dorumeiit  relates  to 
a^ifncy  organization  it  is  not  subject  to 
K  ()   122*11    Accortbngly,  a  regulatory 
Impact  analysis  and  the  review 
prtrscribed  by  the  E.O.  is  not  required. 
Similarly,  this  document  is  not  subject  to 
the  Regulatory  Flexibility  Act  (5  US.C. 
601  et  stH). ) 

Drafting  Information 

The  principal  author  of  this  document 
was  |ohn  E.  Uoyle,  Regulations  Control 
Branch,  Office  of  Regulalu)ns  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  ofbces  participated 
in  lis  development. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection, 
Kxports,  Imports,  Organization  and 
functions  (CJovemment  agencie.s). 

Amendments  lo  the  Regulations 
PART  101— GENERAL  PROVISIONS 

1.  The  uuthorlzatKin  citation  for  Part 
101.  Customs  Regulations  (19  CFR  Part 
101 1,  continues  to  read  as  follows 

Authority:  S  II  SC.  3<ll.  19  U.SC  1,  Wt.  1202 
lCi«n   Hdnote   11).  1624.  Rf^orfiiiniz.ilion  Plan 
1  of  19fl5  3  CFR  14ftS  Supp. 

2.  To  reflect  this  change.  §  101.5  is 
revised  to  read  as  follows 

§101.5    Customs  preciearanc*  offices  In 
foreign  countries. 

lusted  below  are  the  preclearance 
offices  in  foreign  countries  where  US 
Customs  offices  are  stationed  and  the 
Customs  officers  under  whose 

supiTviHion  they  function. 


C<xinir> 

Custom*  oMic* 

Qistonw  amai 

having  aupentaon 

The  Bafiama* 

Ffwport 

Regional 
ConvTM&M^nef. 
Mam.  Flonda 

n-knau  

Do 

K»»«ev  «*d — .. 

Do 

Can«J«..  _ 

OWgwy  Mbwu 

RagioMl 

ConvMaaionar. 
Cncago.  Ukno* 

Edmooion  At)ert«      - 

00 

Montre^.  Quebec    -  . 

00 

Torooto.  Ootano 

c« 

V»oc<x«ef   B'flB* 

Oo 

CoMnlXB 

Wi>v^>«<g  Maruiotw 

Do 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Api'roved:  Apnl  10   IWT. 
|ohn  P.  Simpson. 
Acting  Assistant  Secretary  of  the  Treasury 

|FR  n<)(    H7-1U14H  Filed  5-4-«7:  8:45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1154 

Enforcement  of  Nondiscrimination  on 
ttie  Basis  of  Handicap  In  Federally 
Conducted  Programs 

agency:  United  Slates  An;hitcctural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB) 
ACTIOM:  Final  rule. 

SUMMARY:  This  regulation  requires  that 
the  Architectural  and  Transportation 
Barriers  (Compliance  Board  (AIIJCB  or 
th«.'  Board)  operate  all  of  its  programs 
and  iictivitit'S  so  thtit  qualified 
handicapped  persons  are  not  subjected 
to  discrlminaimn  by  the  ATBCB.  It  sets 
forth  standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physn;al  hriiulirap,  provides  a  definition 
of  handle. ifipfii  person  and  qualified 
h<iiuli<:apf)ed  person,  and  establishes  a 
complaint  mechanism  for  resolving 
allocations  of  discrimination  against  the 
ATBCB.  This  regulation  ks  issued  under 
the  authority  of  section  .^(W  of  the 
Ki'haliilifation  Art  of  1973.  as  amended. 
whi(.h  prohihit.s  (iiscrimmation  on  the 
basis  of  handicap  in  prt>gram  or 
activities  conducted  by  Federal 
executive  agencies. 
EFFECTIVE  DATE:  July  f\.  1987 
FOR  FURTHER  INFORMATION  CONTACT. 
Nicholas  L.  Chiarkas.  Ceneral  Counsel. 
ATBCB,  Room  1010.  330  C  Street  SW.. 
Washington.  DC  2<»202  (202)  245-15»l 
(Voice  Of  TDD).  This  is  not  a  toll-free 
number.  Copies  of  this  notice  are  alao 
available  on  tape  for  visually  impaired 
persons. 


SUPPLEMENT ARV  INPORMATION: 

Background 

The  purpose  of  this  rule  is  to  provide 
for  the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  use.  794).  as  it  applies  to  programs 
and  activities  conducted  by  the  ATBCB. 
As  amended  by  the  Rehabilitation, 
Comprehensive  Services,  and 
Development  Disabilities  Amendments 
of  1978  (Sec.  119,  Pub.  L.  95-602,  92  Stat. 
29H2).  section  504  of  the  Rehabilitation 
Act  of  1973  states  that: 

No  otherwise  qualified  handicapped 
irdividual  In  the  L'nited  States.  .  .     shall 
golt'Iy  by  reason  of  his  handicap,  be  excluded 
fruni  the  pHrticipalion  in.  be  denied  (he 
l)t'nffil»  of,  or  l)B  subjected  to  discnininution 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  uiiJur  any 
pn'i;ni:ri  or  acl!\  :ty  coiidiK  tej  by  any 
Executive  agency  or  by  ibtt  Unitt'd  States 
Postal  Ser\'ice  The  bead  of  eoi  b  sui.h  ageiKy 
sball  promulgate  such  n^gu/ations  as  may  be 
necessary  to  carry  out  the  amendments  lo 
this  section  made  by  the  Rebuhditalion. 
Comprehensive  Sen' ices,  and  Development 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authcn/.ing  rommtttees  of  the 
Congress,  and  such  rFf;ulnti,in  mav  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  whu  b  such  reitulotinn  is  so 
submitted  to  such  committees 
(29  U.S.C.  794)  (amendment  italicized). 

On  March  11.  1985.  the  ATBfCB 
published  a  Notice  of  [Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register.  47  PR  9686.  The  ATBCB 
received  four  comments  (two  of  which 
were  submitted  jointly  by  several 
organizations)  on  the  NPRM.  In  addition. 
Ihe  ATBCB  considered  the  Department 
of  lustlce's  (DO))  Supplemental  Notice, 
published  March  1.  1984  (49  VH  7792),  as 
part  of  Its  rulemaking  record.  After 
aiuilysis  of  the  comments  re(  riv  cd, 
l)0|'s  Supplemental  Notice,  and  ihr 
final  section  504  regulation  that  DO] 
issued  for  its  own  programs  and 
activities,  the  ATBCB  decided  to  adopt 
this  final  rule 

Section  ,'S(>1  requires  thai  regulations 
that  apply  to  the  programs  and  ac:tivities 
of  Federal  executive  agencies  be 
submitted  to  the  appropriate  authorizing 
committees  of  Congress  and  that  such 
regulations  take  effect  no  earlier  than 
the  thirtieth  day  after  they  have  been  so 
submitted  The  ATBCB  has  today 
submitted  these  regulations  to  the 
Siinate  Committee  of  L^bor  and  Human 
Resources  and  its  Subcommittee  on  the 
I  landicapped  and  to  the  Mouse 
Committee  on  Education  and  Labor  and 
Its  Sul)Committee  on  Select  Education. 
The  H'gulation  will  become  effective  on 
Jul)  6.  1987. 
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The  substantive  nondiscrimination 
obligations  of  the  ATBCB,  an  set  forth  in 
this  ruie,  are  identicai  for  the  most  pari, 
to  those  established  by  Federal 
regulations  for  programs  or  activities 
rec<'iving  Federal  finaociai  as«islance 
See  2h  CFR  Part  41  (section  504 
coordination  regulation  For  federally 
assisted  programs).  This  general 
paralloijsni  is  in  accord  with  the  int«iU 
expressed  by  supporters  of  the  1976 
anicndmenl  in  floor  debate,  including  its 
sponsor,  Rep.  James  M.  Jeffords,  that  (he 
Federal  government  stiould  have  the 
.same  section  504  obligations  as 
rticipientj  of  Federal  financial 
assistance,  124  Cong,  Rec,  13.901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Hec.  E2timi.  £2670  (dady  ed.  May  17. 
1978]  id:  124  Cong.  Rec.  13.897  (remarks 
of  Rep.  BrademasJ:  td.  at  38.552  (nanarks 
of  Rep.  Sarasin). 

There  are  however,  some  langiuigc 
differences  between  this  final  rule  and 
\\\e  Federal  government's  section  5t>4 
regulations  for  federally  assisted 
programi.  Th<.>9«!  changt»  an;  t>ased  on 
the  Supreme  Qiurt's  der.isum  in 
Soulhftisti'm  Corrmninity  College  v. 
I  kins.  442  U.S.  397  (1979),  and  the 
subwquent  arcuil  court  deasions 
interpn-lmg  Davis  and  section  504,  See 
Dopico  i.  GoicLahmidt.  687  F.2d  644  (2d 
Cir.  1982):  .'American  Ptthlic  Trtinsit 
As.'HiciaOiw  V  J^uis.  KiS  F.2d  1272  (DC 
Cir   1981 )  \AP7A  (:  see  al.w  Rbodf  Island 
Handicapped  Action  Conmnttf^  v 
Rhode  l&laud  Public  Trant^it  .^ulhority. 
""18  F.2d  490  (1st  Cif  1983) 

rhis  in«erpreta(ion  is  supported  by  the 
recent  derision  of  the  Supreme  Court  in 
■\le%andcr  v.  Choate.  105  S.  Ct  712 
i  1985).  wfjere  the  Court  held  that  xYve 
rt'^iations  for  federally  assisted 
programs  did  not  ret^uire  a  recipient  to 
modify  its  durational  limitation  on 
Medicaid  coverage  of  inpatient  hospital 
care  for  handicapped  persons.  Clarifying 
its  Davis  decision,  tfie  Court  explained 
that  section  504  requires  only 
"reasonable  "  modifications.  105  S.  Ct  a1 
721.  and  expliatiy  noted  that  "\i\he 
reguiationi  implementing  section  504 
(for  federally  assisted  programs)  are 
consistent  with  the  \iew  that  rexisonabie 
idjustments  m  the  natare  of  the  benefit 
offered  must  at  tttnes  be  made  to  assure 
meaningful  access"  \id..  n.21)  (emphasis 
added). 

Incorporation  of  these  changes, 
therefore,  makes  this  section  504 
federally  conducted  regulation 
ccmsistent  wilti  the  Federal 
government's  section  504  federally 
assisted  re^uiatiODS.  as  interpreted  by 
the  Supreme  Court.  Many  of  these 
federally  assisted  regulations  wtM-e 
issued  prior  to  the  judicial  interpretation 


of  Davis,  subsequent  lower  court  cases 
interpreting  Davis,  and  AhxcrKier. 
therefore  their  langua^  does  not  reflect 
the  interpretation  of  section  504 
provided  by  the  Supreme  Court  and  by 
the  various  circuit  cotirts.  Of  course, 
these  federally  assisted  regulations  must 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence  the  ATBCB 
believes  that  there  are  no  significant 
differences  between  this  final  rule  for 
federally  conducted  programs  and  the 
Ftxleral  government's  interpretation  of 
section  504  regulations  for  federally 
assisted  programs. 

T^is  regulation  has  been  reviewed  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  VR  72995.  3 
CFR,  1980  Comp..  p.  298J,  It  is  an 
adaptation  of  a  prototype  prepared  b> 
the  Department  of  justice  and 
distributed  to  Executive  agencies. 

It  has  also  been  reviewed  by  the 
Kqual  Employment  Opportunity 
Commission  under  Executive  Order 
12067  (43  FR  28967,  3  CFR,  1978  Comp., 
p,  20tj).  The  ATBCB  submitted  this 
regulalion  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  Executive  Order  12291,  This 
regulalion  carries  out  current  policies  of 
the  ATBCB  and.  therefore,  it  is  not 
considered  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193,  3  CFR.  1981  Comp..  p,  127). 
Accordingly,  a  regulatory  impact 
analysis  has  not  been  prepared.  This 
regulation  does  not  have  an  impact  on 
small  entities.  It  is  not.  therefore,  subject 
to  the  Regulatorv  Flexibility  Act  [f> 
US.C  601-612)." 

Section-by-Section  Anatysis  and 
Response  to  Comments 

Section  1154.10]    Purpose. 

Section  11,54 101  states  the  purpose  of 
the  rule,  which  is  to  effectuate  section 
119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmenlat  Disabilities 
.Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basts  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

No  rommerrts  were  received  on  this 
section  and  it  remains  unchanged  from 
the  proposed  rule. 

SecUon  1154.I02    Applicxiiion. 

The  regulation  applies  to  all  programs 
or  activities  conducted  by  the  ATBCB 
lender  this  section,  a  federally 
conducted  program  or  activity  is,  in 
simple  terms,  anything  a  Federal  agenc\ 
does.  Aside  from  employment,  there  are 


two  major  categories  of  federally 
conducted  programs  or  activities 
covTred  by  this  regulation  those 
invotving  general  public  contact  as  part 
of  ongoing  agency  operations  and  those 
directly  administered  by  the  ATBCB  for 
program  beneficiaries  and  participants. 
Activities  in  the  first  pari  mdude 
communication  with  the  public 
(telephone  contacts,  office  walk-ins.  or 
interviews)  and  the  public  s  use  of  the 
ATBCBs  facilitips.  Activities  in  the 
second  category  include  programs  that 
provide  Federal  services  or  benefits 
(technical  assistance  activities, 
processing  of  complaints  allegmg 
violations  of  the  Architectural  Barriers 
Act).  No  comments  weje  received  on 
this  section. 

Section  1154.103    Definitions. 

"Agency."  For  purposes  of  this 
regulatioo,  "agency"  is  defined  as  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

"Assisliint  Atlo.'-ney  General" 
"Assislanl  A'tornev  General'  refers  to 
the  Assistant  .'^tJorney  General.  Civil 
Rights  Divisiori.  United  States 
Department  of  justice.  The  Assistant 
.Mtomey  General  is  e  member  of  the 
Board  and  may  serve  as  Chdirpersion. 
Nevert)*eless.  the  functions  assigned  to 
the  Assjslant  Attorney  General  and  the 
Chairperson  are  distinct,  and  ihf  Board 
finds  no  conOicl  in  hai  \n^  t'ne 
individual  function  m  both  capacities. 

"Auxiliary  Aids."  '  .^uxinarv  aids" 
means  servtoes  ordeMces  fliat  enable 
persons  with  unpaired  sensory,  manual, 
or  speaking  skills  lo  have  an  equal 
opportunity  to  rwirticipate  in  and  enjoy 
the  l>enefit»  of  the  a^ncy  s  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids  .Auxiiiary  aids  are  ackiressed  in 
§  1154.160(8)11).  Comments  or.  The 
definition  of  "auxiiiars  aids'  are 
discussed  in  connection  wjth  that 
section. 

"Complete  complaint '  "Ct»mpJel€ 
of>mplaint"  is  defined  tc  include  all  the 
informatMjn  necessary  to  enable  the 
agency  to  investtf  ate  the  oompiaiiV  The 
definition  is  necessary   because  the  ISO 
day  period  for  the  agency  s  investigation 
[see  1 1154.17'9(i1)  begins  when  it 
receives  a  compiete  complaml. 

"Facility"  The  defmilior  of  "facility" 
is  simitar  to  thai  in  the  section  5<>4 
coordination  regulation  for  feder?i!;> 
assisted  programs.  28  CFR  41  'Slfj  except 
that  the  term  "rolling  stock  or  other 
conreyances"  has  been  added  and  the 
phrftse  "or  intprest  in  rut:h  property"  has 
been  deleted.  As  explained  in  DOJ's 
Supplemental  Notice,  the  term  "facility," 
as  used  in  this  regulation,  refers  to 
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structures,  and  does  not  include 
intangible  property  rights.  The 
definition,  therefore,  has  no  effect  on  the 
scope  of  coverage  of  programs,  including 
those  conducted  in  facilities  not 
included  in  the  definition.  The  phrase 
has  been  omitted  because  the 
requirement  that  facilities  be  accessible 
would  be  a  logical  absurdity  if  applied 
to  a  lease,  life  est.ile.  mortgage,  or  other 
intangible  property  interest.  The 
regulation  applies  to  ail  programs  and 
activities  conducted  by  the  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  ottier  basis  by 
the  agency.  Sixty  coninifiiters  supported 
the  clarification  of  this  issue  in  the 
Supplemental  N'otir.e    The  term  "facility" 
is  used  in  §§  11.54  149,  1154.130,  and 
11.54  170(h). 

"Handicapped  person."  The  definition 
of  "handicapp<'d  person"  has  been 
revised  to  make  it  identical  to  the 
definition  appeiinng  in  the  section  5<>4 
coordination  regul.ition  for  federally 
assisted  pntgrams  {2H  CVK  41.31). 

"Qualified  handicapped  person."  The 
definitiim  of  "ijUHJified  handicapped 
person"  is  a  revised  version  of  the 
definitiiin  appearing  in  the  sei  tion  504 
coordination  regulation  for  federally 
assisted  programs  (28  C.VR  41  32). 

Subparagraph  (1)  of  the  definition 
states  that  a  "qualified  handicapped 
person"  with  regard  to  any  progr.im 
under  which  a  person  is  recjuired  to 
perform  services  or  to  achieve  a  level  of 
accomplishment  is  a  handiopped 
person  who  can  achieve  the  purpose  of 
the  program  without  modifications  in  the 
program  that  the  agency  can 
dfmonstrate  would  result  in  a 
fundamental  alteration  in  its  nature. 
1  his  definition  is  based  on  the  Supreme 
Courts  Uuvis  decision. 

In  Davis,  the  Court  ruled  that  a 
hearing-impaired  applicant  to  a  nursing 
school  Was  not  a  "qualified 
handicapped  persim"  because  her 
hearing  impairment  would  prevent  her 
from  participating  in  the  clinical  training 
portion  of  the  program.  The  ('ourt  found 
that,  if  the  program  were  modified  so  as 
to  enable  the  respondent  to  participate 
(by  exempting  her  from  the  clinical 
training  rei|iiirements|.  "she  would  not 
receive  even  a  nuigh  ♦M|mvalent  of  the 
training  a  nursing  program  normally 
gives."  442  U.S.  at  410  It  also  found  that 
"the  purpose  of  (the)  program  was  to 
train  persons  who  could  serve  the 
nursing  profession  in  all  customary 
ways."  id.  at  413.  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 


such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

The  ATBCB  has  incorporated  the 
Court's  language  in  the  definition  of 
"qualified  handicappeil  person"  in  order 
to  make  clear  that  such  a  perstin  must 
be  able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modifications  in  order 
to  enable  a  handicapped  applu  <int  to 
participate,  but  is  not  required  to  offer  a 
program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 
can  achieve  the  purpose  of  the  program 
offered;  not  whether  the  applicant  could 
benefit  or  obtain  results  from  some  other 
program  that  the  agency  does  not  offer 
Although  the  revised  definition  allows 
exclusion  of  some  handicapped  people 
from  some  programs,  it  requires  that  a 
handicapped  persim  who  is  capable  of 
achieving  the  purp<i8e  of  the  program 
must  be  accommodrited.  provided  that 
the  modifications  do  not  fundament, illy 
alti;r  the  nature  of  the  program. 

In  determining  whether  a  modification 
fund.mientally  alters  the  nature  of  the 
program,  the  mission  of  the  agency  — 
ai  hieving  accessibility  for  handicappeii 
persons — must  be  given  considerable 
weight   Considerable  weight  must  alsn 
be  given  to  the  fact  that  the  vast 
majority  of  p^'ople  served  by  the  agency 
are  handicapped   In  keeping  with  the 
spirit  of  Its  mission,  the  agency  must  be 
particul.irly  careful  about  investig.iting 
all  possible  allern.itives  when  it 
determines  that  an  action  is  not  required 
by  section  504 

The  agency  has  the  burden  of 
demonstrating  that  a  pro^Htstnl 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration   the  agency 
must  follow  the  procedun's  I'.st.iblished 
in  §§  1154  150|a|(2)  and  11,54. mi|d). 
which  are  discussed  below,  for 
demonstrating  that  an  action  wcuild 
result  in  undue  financial  and 
administrative  burdens.  That  is,  the 
decision  must  be  made  by  the  agency 
head  of  his/her  designee  in  writing  after 
consideration  of  all  resources  available 
for  the  program  or  activity  and  must  be 
.iccompanied  by  an  explanation  of  the 
reasons  for  the  decision  If  the  agency 
head  or  his/her  designee  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency  must 
consider  options  that  would  enable  the 
handicapped  person  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

Subparagraph  (2)  of  the  definition 
adopts  the  existing  definition  in  the 


coordination  regulation  of  "qualified 
handicapped  person"  with  respect  to 
services  for  programs  receiving  Federal 
bnancial  assistance  (28  CFR  41.32(b)). 
Under  this  part  of  the  definition,  a 
qualified  handitapped  person  is  a 
handicapped  person  who  meets  the 
essential  eligibilitv  requirements  for 
participation  in  the  program  or  activity. 

"Qu.dified  hantlicapped  person"  is 
defined  for  purposes  of  employment  in 
29  CKR  lH13.7()2|f)  which  is  made 
applicable  to  this  part  by  §  1154  140. 
.Nothing  in  this  part  changes  existing 
regulations  applicable  to  employment. 
Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation. 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  It  provides  Federal  financial 
assistance. 

Section  1 15-1. 1 10  Self  evaluation. 

This  section  requires  that  the  agency 
conduct  a  self-evaluation  of  its 
compliance  with  section  504  within  one 
year  of  the  effective  d.ite  of  this 
regulation  The  self  t'Vriluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5lb)(2)). 
F.xperience  has  demonstrated  the  self- 
evaluation  process  to  be  a  valuable 
means  of  establishing  a  working 
rehitionship  with  handicapped  persons 
that  promotes  both  effective  and 
efficient  implementation  of  section  504. 

The  section  uses  the  same  provision 
adopted  by  the  Department  of  justice  in 
lis  final  rule  implementing  section  504 
for  Its  federally  conducted  programs.  28 
CF"R  39  110.  The  Department  of  justice 
determined  that  this  regulatory  language 
was  appropriate  after  it  had  analyzed 
the  Federal  Advisory  Committee  Act  (5 
use.  app  ).  Flxecutive  Order  12024.  and 
41  CFR  Part  101-6.  the  regulation  of  the 
General  Services  Administration 
implementing  the  Act. 

The  final  rule  provides  that  the  agency 
shall  provide  an  opportunity  for 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons  to 
parlu  ipate  in  the  self-evaluation  process 
and  development  of  transition  plans  by 
submitting  comments  (both  oral  and 
written). 

Section  }  154.1 11  Notice. 

Section  11.54  111  requires  the  agency 
to  disseminate  sufficient  mftirmation  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  effectively  of 
rights  and  protections  afforded  by 
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section  504  aod  this  regulation  Methods 
of  providing  this  information  include,  for 
example,  the  publication  of  information 
in  handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
artivitjes;  the  display  of  informative 
pasters  in  service  centers  and  other 
public  places:  ur  the  broadcast  of 
information  by  television  or  radio.  The 
word  "effectively"  was  a<ided  in 
re.sponse  to  a  commenter's  suggestion. 

One  commer.ter  questioned  the 
omission  of  the  UOJ  pnjtolyfH' 
requiH.-nent  jat  5  -.100{d)j  thnl  the 
agency  provide  hanJu.ap;  i  il  ptTsons 
with  infornidtain  coni-iT:  i:;jj  itieir  rights. 
Section  1154.311  is.  in  fact^  a  liroadcr 
and  nnire  detailed  version  of  that 
requiremenL  Because  §  1154.111 
encoinp<isso.s  the  requirements  of  the 
DO)  prototype  requirement  Sj-  lt30(d). 
that  latter  paragraph  has  been  deleted 
as  duplicative. 

Sectfon  1 154. 130  General  pmhibitions 
Ofioinst  discrimination. 

Se(  tion  1154  130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  oordinalion  regulation  for  programs 
or  activities  rec«'iving  Federal  financial 
assistance  t28  CF'R  41 .51 ).  This 
regulalorj'  provision  attracted  relatively 
fevv  public  rnmmrnts  and  has  not  been 
changed  from  the  proposed  rule. 

Paragraph  |a}  re<;tat!'s  the 
nondis<^:rimination  mandiMi;  of  section 
504.  The  remaining  paragraphs  in 
§  11.54  130  establish  the  general 
principles  for  analyzing  whether  any 
p.irticular  action  of  the  agency  violates 
tins  mandate.  These  pnnriples  serve  as 
the  analytical  foundation  for  the 
remaintng  sections  of  the  regulation  If 
the  agency  violntes  a  provision  in  any  of 
the  suhseqTient  sections,  it  will  also 
violate  or>e  of  the  general  prt>hihitions 
found  m  §  1154.130.  When  there  Is  no 
appl»cab4e  sirfxrequent  prfivisi<m.  the 
general  prohibitions  staled  in  this 
section  apply. 

Paragraph  (b|  prohibits  {ivert  denials 
of  equal  treatment  of  haixlicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participaie  in  or 
benefit  from  its  program  simply  becau.se 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  iirebuttabie 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  pers<ins  (e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  fixjm 
participation  in  programs  or  activities 
without  regard  to  an  indivMlual's  actual 
ability  to  partiapate  Use  of  an 
irretiutlable  presumption  is  permissible 
only  whi^  m  all  cast^.s  a  physical 


condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question 
It  would  be  permissible,  therefore,  to 
exclude  without  an  individual 
evaluation  all  persons  who  are  blind  in 
both  eyes  from  eligibility  for  a  license  to 
operate  a  commen  lal  vehicle  in 
interstate  coramerae;  but  it  m.ay  not  be 
permissible  to  disqualify  aulomatically 
all  those  who  are  bl;nd  in  jus!  one  eye. 

In  addition,  section  504  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enoi:gh  to 
admit  persons  in  wheelchairs  to  a 
programs  if  the  facuties  in  which  the 
prog.ram  is  conducted  are  inaccessible. 
Parajjraph  (b)(l)(i)i].  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  a  handicapped 
person  be  as  effective  as  that  afforded 
to  others.  The  later  sections  on  program 
accessibihty  (SS  n54.14&-1154.151  j  and 
communications  <§  1154.160)  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  paragraph  jd) 
thdt  the  agency  administer  its  pro.grams 
and  acti\  ilies  in  the  most  ir.tegrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
paragraph  (bXlltiv),  in  conjunction  with 
paragraph  (d).  permits  the  agency  to 
develop  separate  or  different  aids. 
benefits,  or  services  when  necess;ir>  to 
provide  handicapped  persons  with  equal 
opportunity  to  participate  in  or  benefit 
from  the  agenc>  'a  programs  or  activities. 
Paragraph  (i))(l)fiv)  rRquires  that 
different  or  separate  aids,  benefits,  or 
servicis  be  provided  only  when 
ne(-essary  to  ensure  thai  the  aids, 
bencfiis.  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2j  provides  that  a 
quali<'ied  handicapped  penson  still  has 
the  nght  to  choose  to  participate  m  the 
progrcim  that  is  not  designed  to 
accommodate  handicapped  persons. 

Paragraph  (b){l)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportuniiy  to 
participatf  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  lb)(l)<v!)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  m  the  enjoyment  of 
<in>  nght,  privilege,  advantage,  or 
(ipportunity  en)cyed  by  others  receiving 
any  aid.  benefit  or  service. 

Paragraph  (b)(3)  prohibits  the  agencT 
from  utilizing  cntena  or  methods  of 
administration  that  den>  handicapped 
persons  access  to  the  agency  6  programs 
oT  activities.  The  phrase  "criteria  or 
methods  of  administration"  referes  to 
official  wntten  agency  policies  and  to 


the  actual  practices  of  the  agency.  This 
subparagraph  prohibits  both  blatantly 
exclusionary  polices  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicap^ied  persons  an  effective 
opportunity  to  participate 

Paragraph  {b)(4)  specifically  applies 
the  prohibition  enunciated  in 
§  n54.130(bM3)  to  the  process  of 
selecting  sites  for  construction  of  new 
facilities  or  existing  facilities  to  be  used 
by  the  agency.  Subparagraph  (b^^l  does 
not  apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Paragraph  (b)(5l  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  nsing  criteria  that 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executvie  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persons  may 
be  limited  to  those  handicapped 
persons. 

Paragraph  (d).  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  handicapped 
persons. 

Section  1 154. 140  Employment. 

SecUon  1154.140  prohibits 
discrimination  on  the  basis  of  handicap 
in  em.ployment  by  the  agency.  Courts 
have  held  that  section  504,  as  amended 
in  1978,  covers  the  employment 
practices  of  Executix-e  agencies. 
Gardner  v.  Morris,  752  F.2d  1271. 1277 
(8th  Cir.  IfttiS);  Smith  v.  U.S.  Postal 
Service.  742  F.2ri  257.  259-60  16th  Cir. 
1984):  Preniti  v.  Vnilpc  States  Postal 
Service.  662  F.2d  292.  302-04  {5th  Cir. 
1981).  Contra  McGw.ness  \.  V.S  Postal 
Senice.  744  F.2d  13ia  1320-21  [7lh  Cir 
19841:  Boyd  v.  U.S.  Postal  Service.  752 
F.2d  4ia  413-14  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
RehatnLtation  Act,  which  covers 
Federal  empln\-me'-.t  the  adrainistrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Smith.  742  F.2d  at  262; 
Prewitt.  662  F.2d  at  304-  Accordingly. 
§  1154.140  (Employment)  of  this  imIc 
adopts  the  definitions  requi.'-ements  and 
procedures  of  section  501  as  established 
in  regulations  of  the  Equal  Employment 
Opportunity  Commission  (EEOC]  at  29 
CFR  Part  lbl.3.  In  addition  to  this 
section.  §  n54.17a(b|  speafies  that  the 
agency  will  use  the  exjsung  EEOC 
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procedures  to  resolve  allegations  of 

employment  dlscnminiifKjn. 

The  final  rule  has  not  been  chdnjjed. 
except  that  a  reference  to  the  Eijual 
Employment  Opportunity  Comm:s.sion 
has  been  added.  Responsibility  for 
coordinating  enforcement  of  Federal 
laws  prohdnting  discrimination  in 
employment  is  assigned  to  the  EE(JC  by 
Fxfcutive  Order  12(Mi7  (.3  CFR  Part  197B 
Comp.  p   2l)f51-  l-Jnder  this  authority,  the 
EFOC  establishes  government  wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handu  ap 
While  this  rule  could  define  terms  with 
respect  to  employment  ind  enumerate 
what  practices  are  covered  and  what 
requirements  apply,  the  agency  has 
adopted  KF^OC's  recommend.ition  that 
to  avoid  duplicative,  competing,  or 
conflicting  standards  with  respect  to 
Federal  employment,  reference  in  these 
regulatKms  to  the  government-wide 
EEOC  rules  is  sufficient.  The  class  of 
Federal  employees  and  applicants  for 
employment  covered  by  section  504  is 
identical  to  or  subsumed  within  that 
covered  by  sectum  501.  To  apply 
different  or  lesser  sl.indards  to  persons 
alleging  violations  of  section  504  could 
lend  iinnecess.irily  to  confusion  in  the 
enforcement  of  the  Rahabilitation  Act 
with  respect  to  Federal  employment. 

Section  1154.149    Pro^rum 
accessibility:  Discrimination  prohibited. 

Section  1154.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  sections  1154.150  and  1154.151. 

Section  1154.150    Program 
accessibility:  Existing;  foci/itii-s. 

This  regulation  adopts  the  program 
accessibility  com  ept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41  57),  vvith  certain 
niod'.fiotions.  Thus.  §  1154  l.W  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
re()uired  to  make  each  of  its  existing 
facilities  accessible  (§  1154. 150(a)(1)). 
However.  §  11.54.150.  unlike  28  CFR 
41.56-^1.57.  places  explicit  limits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (§  1154  l,''.^)(,i|l21|. 

The  "undue  financial  and 
adminstr.itive  burdens"  langu.ige  (found 
at  §5  1154  l.S0(a|(2)  and  1154.1tiO(d))  is 
based  on  the  Supreme  Court  8  Uuvis 
holding  that  section  504  does  not  require 
program  modifications  that  result  in  a 
fundamental  alteration  in  the  n.iture  of  a 
program,  and  on  the  Court's  statement 


that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens"  442  U.S  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
two  "undue  burdens"  would  be  created 
as  a  result  of  modification  sought  to  be 
imposed  under  section  504.  See.  e.g.. 
Dopico  V.  Goldschmidt.  supra:  American 
Public  Transit  Association  v.  Lewis. 
supra  (APTA). 

This  interpretation  is  also  supported 
by  the  Supreme  Court's  recent  decision 
in  Alexander  v.  Choate.  105  S.  Ct.  712 
(19H5).  Alexander  involved  a  challenge 
to  the  State  of  Tennessee's  reduction  of 
inpatient  hospital  care  coverage  under 
Medicaid  form  20  to  14  days  per  year 
J'laintiffs  argued  that  this  reduction 
violated  section  504  because  it  had  an 
adverse  impact  on  handicapped 
persons  The  Court  rejected  the 
defendent's  argument  that  section  504 
prohibits  only  intentional 
discrimination,  but  held  th.it  the 
reduction  was  not  "the  sort  of  disparate 
impact"  discrimination  prohibited  by 
section  504  or  its  implementing 
regulation  [id  at  720). 

Relying  on  Dcv.'S.  the  Court  said  that 
section  ,504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers"  (/(/.  at  721)  and  that  "reasonable 
ad/ustmeiiLs  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  {Id ,  n.21) 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes,"  ' 
'adjustments.'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'.   ,   .or  that  would  constitute 
■fundamental  alterationis)  in  the  nature 
of  a  program  "  (A/  n  20)  (citations 
omitted). 

Alexander  supports  the  position, 
based  on  Davis  and  the  earlier,  lower 
court  decisions,  that  in  some  situations, 
certain  accommc)dation8  for  a 
handicapped  pcrsim  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  un<lertake 
the  ac(  ommodalions  is  not 
discriminatory  Thus  the  failure  to 
include  such  an  "undue  tiurdens  " 
provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation.  This 
provision  is  therefore  unchanged  from 
the  proposed  rule. 

Some  commenters  asserted  that  the 
holding  in  Davis  was  that  the  plaintiff 
was  not  a  qualified  handicapped  person 
and  that  the  subsequent  reference  to 
'undue  financial  and  administrative 
burdens  "  was  mere  dicta.  This  view 


overlooks  the  interpretations  of  Davis 

provided  by  the  Federal  circuit  court 
cases  mentioned  above.  The  .■M'TA  and 
Dopico  decisions  make  it  clear  that 
financial  burdens  can  limit  the 
obligation  to  comply  with  section  504 
See  also  .Xew  .Mexico  .■\ss(X-iotion  for 
Retarded  Citizens  v.  New  Mexico.  678  F. 
2d  847  (10th  Cir.  1982).  In  addition,  the 
Court  in  .Alexander  he\<i  that  the 
"administrative  costs"  of  subjecting  any 
action  affecting  Medical  recipients  to  a 
detailed  analysis  of  its  effects  on 
handicapped  people  "would  be  well 
beyond  the  accommondations  that  are 
required  under  Davis."[\05  S.  Ct.  at  725), 

rhe  Department  of  [ustice  carefully 
considered  the  comments  on  the  process 
that  the  Uep.irtment  should  follow  m 
determining  whether  a  program 
modification  would  result  in  undue 
financial  and  administrative  burdens 
and  adofited  proi  edural  reqirements  for 
application  of  the  "fundamental 
alterations"  and  "undue  financial  and 
administrative  burden  "  language.  The 
agency  is  also  adopting  those 
recjuirements. 

The  ageni  y  believes  that,  in  most 
cases,  making  an  agency  program 
acessible  will  not  result  in  undue 
burdens.  In  determining  whether  an 
action  will  result  in  a  fundamental 
alteration  or  undue  financial  and 
administrative  burdens,  the  mission  of 
the  agency — achieving  accessibility  for 
handicapped  persons— must  be  given 
considerable  weight  Considerable 
weight  must  also  be  given  to  the  fact 
that  the  vast  m.ijority  of  people  served 
by  the  agency  are  handicapped.  In 
keeping  with  the  spirit  of  its  mission,  the 
agency  must  be  particularly  careful 
about  investigating  all  possible 
alternatives  when  it  determines  that  an 
action  IS  not  required  by  section  5(M. 
Moreover,  is  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  agency  resources  available 
for  use  in  the  funding  and  ojieration  of 
the  conducted  program  or  activity  are  to 
be  considered.  The  burden  of  proving 
that  compliance  with  S  1154.150(a) 
would  fundamentally  alter  the  nature  of 
a  program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his/her 
designee  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  perscms  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
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procedures  established  in  §  1154.170. 
Finally,  even  if  there  is  a  determination 
that  making  a  program  accessible  will 
fundamentally  alter  the  nature  of  the 
program,  or  will  result  in  undue 
financial  and  administrative  burden,  the 
agency  must  still  take  action,  short  of 
that  outer  limit,  that  will  open 
participation  in  the  agency  program  to 
disabled  persons  to  the  fullest  extent 
possible. 

A  commenter  argued  that  the  decision 
that  an  action  would  result  in  undue 
burdens  should  be  based  on  the 
resources  of  the  agency  as  a  whole.  The 
agency  believes  that  its  entire  budget  is 
an  appropriate  touchstone  for  making 
determinations  as  to  undue  financial 
and  administrative  burdens.  Parts  of  the 
agency's  budget  can  be  earmarked  for 
specific  purposes  and  are  simply  not 
available  for  use  m  making  the  agency's 
programs  accessible  to  disabled 
persons. 

Paragraph  (b)  sets  forth  a  number  of 
means  by  which  program  accessiliility 
may  be  ac:hieved.  including  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  and  provision  of 
aides.  In  choosing  among  methods,  the 
agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  with 
provisifin  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b).  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section  1154.151     Program 
accessibility:  New  construction  and 
alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504.  seciton  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  use.  792).  and  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 


U.S.C.  4151-4157).  Section  1154.151 

provides  that  those  buildings  that  are 
ccmstructed  or  altered  by.  on  behalf  of. 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101-19.607. 
This  standard,  promulgated  by  the 
General  Services  Administration  (GSA) 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157).  incorporates  the  Uniform  Federal 
Accessibility  Standard  developed  by 
GSA,  the  United  States  Postal  Service, 
the  Department  of  Defense,  and  the 
Department  of  Housing  and  Urban 
Development  (49  FR  31527  (1984)).  It  is 
appropriate  to  adopt  the  existing 
Architectural  Barriers  Act  standard  for 
section  504  compliance  because  new 
and  altered  buildings  subject  to  this 
regulation  are  also  subject  to  the 
Architectural  Darners  Act  and  because 
adoption  of  the  standard  will  avoid 
duplicative  and  possibly  inconsistent 
standards.  However,  the  ATBCB  is 
encouraged  to  utilize  the  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design,  36  CFR  1190.  where 
to  do  so  would  enhance  accessibility. 
The  Minimum  Guidelines,  established 
by  the  ATBCB.  are  the  basis  for  the 
Uniform  Federal  Accessibility  Standard 
and  represent  current  ATBCB  policy. 

Section  1154.160    Communications. 

Section  1154.160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  1154.160(a)(1)  to 
afford  a  handicapped  person  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of.  the  agency's  program  or 
activity.  They  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aid  of  their  choice. 
This  expressed  choice  shall  be  given 
pnmar\  consideration  by  the  agency 
{§  n54"l6('(a)ll)(il|.  The  agency  shall 
honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  §  1154.160(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 
§  1154.150(a)(2)).  Unless  not  required  by 
§  1154.160(d),  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 


li  is  our  view  that  compliance  with 
§  1154  160  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  an  action  will 
result  in  a  fundamental  alteration  or 
undue  financial  and  administrative 
burdens,  considerable  weight  must  be 
given  to  the  fact  that  the  mission  of  the 
agency  is  to  achieve  accessibility  for 
handicapped  persons  Considerable 
weight  must  also  be  given  to  the  fact 
that  the  vast  majority  of  people  served 
by  the  agency  are  handicapped  and 
many  are  vision,  speech,  and  hearing- 
impaired.  In  keeping  with  the  spirit  of  its 
mission,  the  agency  must  be  particularly 
careful  about  investigating  all  possible 
alternatives  when  it  cietermines  that  an 
action  is  not  required  by  section  504. 

Moreover,  in  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  agency  resources  available 
for  use  m  the  funding  and  operating  of 
the  conducted  program  or  activity 
should  be  considered.  The  burden  of 
proving  that  compliance  with  1 1154.160 
would  fundamentally  alter  the  nature  of 
a  program  or  would  result  in  undue 
financial  and  administrative  burdens 
rests  with  the  agency.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his/her  designee  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusion.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
agency  head's  decision  or  failure  to 
make  a  decision  may  file  a  complaint 
under  the  compliance  procedures 
established  in  §1154.170. 

In  some  circumstances,  a  note  pad 
and  written  materials  may  be  sufficient 
to  permit  effective  communication  with 
a  hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
(e.g..  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language.  In 
these  cases,  a  sign  language  interpreter 
may  be  appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  inform  the 
public  of  (1)  the  communications 
services  it  offers  to  afford  handicapped 
persons  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities.  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agencv's 
preferences  regarding  auxiliary  aids 
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when  several  different  modes  are 
effective. 

When  si,i;n  litn^uaKH  mtfrprcters  are 
iK'i.essary.  the  axency  m.ty  require  that 
it  be  yiven  reas()nal)le  notice  prior  to  the 
proceeding  of  the  need  fur  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
.study,  t)r  other  devices  of  a  personal 
nature  (§  1 154.1t*)(a|(l)lii)|.  Kor 
example,  the  agency  need  not  provide 
eyeglasses  or  hearing  aids  to  applicants 
(ir  participants  in  its  programs. 
Similarlv.  the  regulation  does  not 
require  the  agency  to  pr«)vide 
wheelchairs  to  persons  with  mobility 
impairments. 

A  commenter  suggested  that  the 
language  in  proposed  §  tI.S4  lf)0(al(l  )fii) 
that  states  that  the  agency  need  not 
provide  individually  pri'scribeti  devices 
or  readers  for  personal  use  or  study  be 
modified  to  state  that  such  devices  are 
nut  rtMjiiired  for  "noiiprogram  m.iterial." 
This  suggestion  h.is  not  been  adiipted 
bi.'c.iuse  It  is  less  clear  than  the  existing 
formulation,  which  is  intended  to 
distinguish  between  communications 
that  are  necessary  to  obtain  the  benefits 
of  Federal  programs  and  those  that  are 
not.  and  which  parallels  the 
reiiuufmenls  of  the  Keiieral 
government's  section  .504  regualtions  for 
federally  assisted  programs.  For 
example,  a  federally  operated  library 
would  have  to  ensure  effective 
communication  between  its  liltranan 
and  a  patron,  but  not  between  the 
patron  and  a  friend  who  had 
accompanied  him  or  her  to  the  library. 

Several  commens  suggested  that  the 
definition  of  auxiliary  iiids  should 
include  attendant  services  that  may  be 
needed  to  aid  disabled  persons  to  travel 
to  meetings.  Others  comments 
recommended  that  in  some  cases 
attendant  services  may  be  an 
appropriate  auxiliary  aid  to  achieve 
program  accessibility. 

The  ATHCB  has  not  adopted  the 
approach  recommended  by  these 
comments.  To  the  extent  that  the 
services  of  an  attendant  are  not  directly 
related  to  a  federally  conducted 
program  or  actiMtv.  it  would  be 
inappropriate  to  require  them  at  Federal 
expense.  For  example,  the  services  of  a 
sign  language  interpreter  make  a 
workshop  as  available  to  any  deaf 
participant  as  it  is  to  other  participants. 
The  need  for  services  of  interpreters 
arises  directly  out  of  the  presentation  of 
information  in  a  form  that  can  be 
understood  by  hearing  persons. 
However,  the  ATHdB  views  the  services 
of  an  atttjndant  for  a  disabled  person  as 
generally  personal  in  nature  and  not 


directly  related  to  the  federally 
conducted  program. 

A  different  conclusion,  however, 
might  be  reached  f(jr  Federal  employees 
or  other  persons  tr.iveling  for  the 
agem  y  Where  a  disaliled  person  who  is 
unable  to  travel  without  an  attendant  is 
required  to  perform  otficial  travel,  the 
tr.uel  expenses  of  an  attendant 
including  per  diem  and  transportation 
expenses  m<iy  be  paid  by  the  ."MBCB. 
SeeSLi.S.C.  ;nU2(dl  (19ti2|. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  ageiK  y  to  provide  signage 
at  inaciessdile  facilities  that  directs 
users  to  locations  with  information 
afiout  accessible  facdities. 

Section  1154.170    Compliance 
procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (i  )  through  (n)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b|  provides  that 
the  agency  will  process  employment 
complaints  according  to  procftdu'^es 
established  in  existing  regulations  of  the 
KKUC  (29  CFR  Part  1613]  pursuant  to 
section  501  of  the  Rehabilitation  ,^(  t  of 
1973  129  U.SC.  791). 

Paragraph  (c)  designates  the  Fkjual 
Employment  Opportunity  Director  as  the 
person  responsible  for  implementation 
and  operation  of  the  section.  Paragraph 
(d)  provides  the  address  to  whii  h 
complaints  may  be  sent. 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(§1154  K(>(e))  If  a  complaint  is  not 
complete  when  it  is  filed,  the  Fqual 
Employment  (Opportunity  flirector  must 
notify  the  complainant  within  30  days 
that  additional  information  is  needed. 
The  complainant  must  furnish  the 
necessary  information  within  30  days  of 
receipt  of  the  notice,  or  the  complaint 
will  be  dismissed  without  prejudice,  and 
the  complainant  will  be  notified  of  such 
dismissal.  (§1154.170(0). 

If  the  agency  determined  that  it  does 
not  have  jurisdiction  over  a  complaint,  it 
shall  promptly  notify  the  complainant 
and  m<ike  reasonable  efforts  to  refer  the 
complaint  to  the  appri)priate  entity  of 
the  Federal  government  (§  IIM  170(g)) 

Paragraph  (h)  requires  the  agency  to 
notify  its  Director  of  Compliani  e  and 
Enforcement  upon  rec.eipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  of  the  Rehabilitation  Ai  t 
of  1973  (29  U.S.C.  792)  was  designed, 
constructed,  or  altt^red  in  a  manner  that 
does  not  provuie  ready  ai  cess  to  and 
use  by  handicapped  persons. 


Paragraph  (i)  requires  the  agency  to 
provide  to  the  co-nplainant.  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(I  1154  170(11)  One  appeal  within  the 
agency  shall  be  provided  (§  1 154,170(k)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  [§  1154.170(k)). 

The  .^TBCB  received  comments 
expressing  concern  that  the  existence  of 
an  internal  compliance  procedure  might 
curtail  complainants'  right  to  a  de  novo 
review  of  the  agency  decision.  It  is 
beyond  our  jurisdiction  to  specify  that  a 
de  novo  review  is  available  to 
complainants  seeking  judicial  review  of 
final  agency's  decisions.  This  issue  is  for 
the  courts  to  decide  That  is  also  true  for 
the  issue  of  the  availability  of  a  private 
right  of  action,  either  without  invoking 
our  compliance  procedures  or  after  the 
issuance  of  letters  of  findings. 

Paragraph  (n)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
he  delegated. 
UsI  of  Subject  in  36  CFR  Part  1154 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  F'ederal 
buildings  and  facilities,  Handicapped, 
Nondiscrimination,  Physically 
handicapped 

By  vote  of  the  Board  on  |une  25.  1986. 

ChaHes  Mauser. 

ChairpiTson.  Architectural  and 
Transportation  Carriers  Compliance  Board. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XI  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Part  1154  is  added  to  36  CFR  to  read 
as  follows: 

PART  1154— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

S.L 

n.VJ  lOi     Purpose, 

1154102    Application. 

n.S4  103     Definitions. 

1154  104-1 1.'>4. 109     jReserved) 

1154110     Self-evaluation, 

1154.111     Notice. 

1154  112-1154  129     (Reserved) 

1154  130     General  prohibitions  agaiMt 

discrimination. 
1154.131-1154  139     [Reserved) 
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1154  140     Employment 
11.54  141-1154  148     (Reserved) 
1154  149     Program  actessibilily: 
Uisiriminalion  prohibited. 

1154.150  Program  accessibility:  Existing 
facilities. 

1154.151  Program  accessibility:  New 
conslruclion  and  alterations. 

1154  152-11.54  159     (Reservedj 
1154  160     Communications. 
1154  161-1154  169     (Reserved) 
1154.170     Compliance  procedures. 
1154.171-1154  999     (Reserved) 
Authority:  29  U.S  C  794 

§1154.101     Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Service, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  m  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§1154.102    Application. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 

§1154.103    Definitions. 

For  purposes  of  this  part,  the  term — 

"Agency"  means  the  Architectural 
and  Transportation  Barriers  Compliance 
Board. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General.  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  sei^'ice  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  and/or 
speaking  skills  to  have  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  programs  or  activities 
conducted  by  the  agency.  For  example, 
auxiliary  aids  useful  for  persons  with 
impaired  vision  include  readers,  Brailled 
materials,  audio  recordings, 
telecommunications  devices  and  other 
similar  services  and  devices.  Auxiliary 
aids  useful  for  persons  with  impaired 
hearing  include  telephones  handset 
amplifiers,  telephone  compatible  with 
hearing  aids,  telecommunication  devices 
for  deaf  persons  (TDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 


filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discriminations. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads. 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs:  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive:  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  thaqt  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 


Qualified  handicapped  person" 

means — 

(1)  With  respect  to  an\  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamantal  alteration  in  its 
nature:  and 

(2)  With  respect  to  an\  other  program 
or  activit\ ,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

(3)  "Qualified  Handicapped  Person"  is 
defined  for  purposes  of  employment  in 
29  CFR  1613,702(0  which  is  made 
applicable  to  this  part  by  section 
1154.140. 

"Section  504  "  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
112.  87  Stat.  394  (29  U.SC.  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516.  88 
Stat.  1617),  and  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub  L.  95-602,  92 
Stat,  2955).  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

§§1154.104-1154.109    [Reserved] 

§  1 1 54. 11 0    Self-evaluation. 

(a)  By  July  6,  1988,  the  agency  shall 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part.  and.  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  agency  shall 
proceed  to  make  the  necessary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  to  participate  in  the  self- 
evaluation  process  b\  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  all  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection— 

(1)  a  description  of  areas  examined 
and  any  problems  identified;  and 

(2)  a  description  of  any  modifications 
made. 
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§  1154.111     Notk:e 

Thf.'  agency  shiili  make  available  to 
fmployees.  applicants,  participants 
bt'neficianes,  and  other  interested 
persons  such  information  rej^arding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  ur 
activities  conducted  by  the  agency,  and 
made  such  infurmation  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  effectively 
such  persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  rejJiil.itinn 

§§1154.112-1154.129     ( Reserved  I 

§1154.130    General  prohibitions  against 
discrimination. 

|a)  N(j  qualified  h.indicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  b« 
denied  the  benefits  of.  or  otherwise  be 
sub|('(;ted  to  discrimination  under  any 
program  or  activity  coiuiuctfd  liy  the 
agency 

(b)(1)  The  agency,  in  providing  aii> 
aid,  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  Hrrar.gements,  on  the  basis  of 
handicap — 

|i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  p<irticip<ite  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  lo  that  afforded 
Others; 

(iii)  Provide  a  qualified  h.indu  apped 
person  with  an  aid,  bienefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  ofitain  the  s.ime  result,  to 
gain  the  same  tienefit.  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv|  Provide  different  or  separate  aid, 
benefits,  or  servcies  to  handicapped 
persons  or  to  any  class  of  hantiicapped 
persons  than  is  prnvi(le<1  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others: 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  memtier  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  en|oyed  by  others  receiving 
the  aid.  benefit,  or  service 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 


permissibly  separate  of  different 
programs  or  activities. 

(:))  The  agency  may  not,  directly  or 
through  contractu. il  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  or 

(u)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not.  in 
determining  the  site  or  location  of  a 
f.tcilily.  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of.  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency:  or 

(il)  Defeat  or  substantially  impair  the 
accom[)lishment  of  the  object'ves  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contra(  tors,  may  not  use 
critena  that  subject  qualified 
h.'ndicapped  persons  to  discrimination 
on  the  basis  of  handu  ap. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  tienefits  of  a  program 
limited  by  Kederal  statute  or  Kxec  utive 
(3rder  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  pnigram 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part 

(d)  The  agency  shall  udministt-r 
programs  and  activities  m  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handu  apped  persons 

§§1154.131-1154.139     [Reserved! 

§  1 1 54. 1 40     E  mployment. 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discnminatiim  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791).  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  Ifil.'l.  shall  apply  to 
employment  in  federally-conducted 
programs  or  activities 

§§1154.141-1154.148     jReservedl 

§1154.149     Program  sccessltMlity: 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§  n.S4  1,'^n  no  qualified  handicapped 


person  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agencv 

§  1154.150     Program  accessibility:  Existing 
facilities. 

(a)  Ccnpni!.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons:  or 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  cir(  umslances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agen(  y  has 
the  burden  of  proving  that  compliance 
with  5  1154  150(a)  would  result  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his/her  designee 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
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are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  lo  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157),  and  any  regulations 
implementing  it.  In  choosing  among 
availcilile  methods  for  meeting  the 
recpiirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offi^r  programs  and  activities  to  qualfied 
handicapped  persons  in  the  mos'. 
integrated  setting  appropriate. 

(( )  Time  ptTJod  fur  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  by 
September  4,  19H7  except  that  where 
stnirtiiral  changes  in  facilities  are 
uniiertaken.  such  changes  shall  be  made 
by  July  fi.  19**0,  but  in  any  event  as 
evpeditiously  as  possible. 

(d)  'I'ranxitKui  i)lnn.  In  the  evrnl  that 
Structural  changes  to  farilities  will  be 
undertaken  to  achieve  program 
a(x:essibi1ity,  the  agency  shall  develop 
by  jannnry  fi,  19H8.  a  transition 
plan  setting  forth  the  .steps  nfcessarj'  to 
f:oniplete  such  changes.  The  agency 
shall  provide  an  opportunity  to 
interested  persons,  induding 
handicapped  persons  or  organizations 
representing  handicapped  persons,  to 
partiripntp  m  the  development  of  the 
transition  plan  by  submitting  comments 
(Ijoth  ovA  and  writtrn)  A  ropy  of  the 
transition  plan  shall  be  made  available 
for  public  insppctTTin  The  plan  shall,  at  a 
minimum — 

(1)  Identify  physic, i!  obstacles  in  the 
agent  y's  facilities  that  limit  the 
a(~cessihility  of  its  programs  or  activities 
to  handicapped  persons. 

(2)  Describe  in  detail  the  mettinds  that 
will  t«'  used  to  make  the  fncilities 
accessible; 

(,1)  Spe(;!fy  the  schedule  for  taking  the 
steps  necessary  to  a<:hieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year  identify  steps  that  will  be  taken 
dunng  each  year  of  the  transition 
[MTiod;  and 

|4)  Indicate  the  official  responsible  for 
inipiementatin  of  the  plan 

§1154.151     Program  accesstbHIty;  New 
construction  and  alterations. 

Each  buiklin^  or  part  of  a  building 
that  is  constructed  or  altered  by.  on 
behalf  of.  or  for  the  use  of  the  agency 
sball  be  designed,  cxjnstructed,  or 
altered  so  as  to  l>e  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirements  and 
standards  of  the  Architecttiral  Barriers 
Act  (42  U.SC  4151-4157).  as  established 
in  41  C:FR  10l-l«.600  to  101-19.607. 


apply  lo  buildings  covered  by  this 
section. 

§§1154.152-1154.159    [Resarvadj 

§1154.^60    Commvmtcatrons. 

(a)  The  agency  shall  take  appropriate 
steps  lo  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(l)The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of. 
the  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  H'hat  type  of 
aiiviliarj'  aid  is  necessary,  the  agency 
shall  give  pnmary  consideration  to  the 
requests  of  the  handicapped  person. 

^ii)  The  agency  nef^  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  stu(l\',  or  other 
ilevires  of  a  personal  nature 

|2)  Where  the  agency  communicates 
with  applicants,  beneficiaries,  and 
members  of  the  public  by  telephone, 
telecommunications  devices  for  deaf 
pers(ms  (TDD's)  ur  equally  effective 
telecommunication  systems  shall  be 
used. 

(b)  The  agency  shall  ensure  that 
interested  ptirson.  including  p>ersoTi8 
with  impaired  vision,  speech  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  accessible 
services,  activities,  and  facilities, 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inacx-,essible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  syanbol  for 
accf,'ssibility  shall  be  used  at  each 
primary  entrance  of  an  acx.essible 
facility 

(d)  The  ageii;-\'  shall  make  efforts  lo 
pro\uie  captioning  in  training  filnif^  and 
video  tapes. 

(e|  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  « 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens. 
In  those  circumstances  where  ag<iicy 
personnel  believe  that  the  proposed 
action  would  fundamentally  alter  the 
program  or  activity  or  would  result  in 
undue  finanaal  and  administratue 
burdens,  the  agency  has  the  burden  of 
proving  that  compliance  with  §  1154,180 
would  result  in  such  alteration  or 
burdens.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  agency 
head  or  his/her  designee  after 


considering  all  agernry  resources 
available  for  use  in  the  funding  and 
ope-nition  of  the  conducted  program  or 
activity,  and  must  be  accompanied  b>  b 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  111  sucii  an  alteration  or 
such  burdens,  the  agenc\  shall  take  any 
other  action  that  would  not  result  in 
such  ar,  a!t<"ration  or  such  burdens  but 
would  nevfcrtheiess  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  progrsm  or  activity. 

§§1154.161-1154.169     '.Reservedl 

§  1 1 54. 1 70    Compliance  procedure . 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  lo  the  procedures  established 
b\  the  Equal  Employment  Opportunity 
Commission  ir  29  CKR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  Responsiblity  for  implementation 
ami  opfTfltior.  of  this  section  shall  be 
vested  m  the  F-quai  Emp!<\vmenl 
Opportunity  Director 

Id)  Complaints  mfiv  be  delivered  or 
mailed  to  the  Equal  EmplinTnent 
Opportunity  Director  ATBCB,  :<30  C 
Street,  SVv'  Rm  imo  VVflshmgton.  DC 
20202. 

(e)  The  agency  shall  accept  and 
investigate  all  complete  complaints  over 
which  H  has  lunsdiction.  All  complete 
complaints  must  be  filed  wTthm  180  days 
of  the  alleged  art  of  discrimination.  The 
agenry  may  extend  this  time  period  for 
good  cause. 

!fl  If  the  Equal  Employment 
Opportunity  Director  receives  a 
complaint  that  is  not  complete,  he  or  she 
shall  notify  the  complainant,  withtn  30 
days  of  receipt  of  the  incomplete 
complaint,  that  additional  information  is 
needed  If  the  complBinHnt  fails  to 
complete  the  complaint  w-ithin  30  6n\-i, 
of  receipt  of  this  notice,  the  Equal 
Employment  Opportunity  Director  shal'i 
dismiss  the  complaint  without  prejudice, 
and  shall  notify  the  complainant  of  such 
dismissal. 

(g)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  lo  the  appropriate 
government  entity. 
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(hj  I  hf.'  Hgcncy  shall  notify  the 
Director  of  ihe  Compliance  and 
Enforcement  Division  of  any  complaint 
alleging  that  a  building  or  facility  is  not 
readily  accessible  to  and  usable  by 
handicapped  persons.  The  Director  of 
the  Compliance  and  Enforcement 
Division  shall  determine  whether  or  not 
the  building  or  facility  is  subject  to  the 
ArchitPf  tural  [i.irriers  A(  t  of  19fifl.  as 
amended  (42  US  C  41.'')1-4157),  or 
section  502  of  the  Rehabilitation  Act  of 
1973,  as  amended  (2fl  U  S.C  792). 

(i|  Wilhin  IW)  days  of  the  receipt  of  a 
complete  complaint  over  which  it  h.is 
jurisdiction,  the  aj^ency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law: 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  n^ht  to  appeal. 

(i)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  d.iys 
of  receipt  fnim  the  agency  of  the  letter 
required  by  §  ll.Vl  \''^^v\-  The  agenc  y 
may  extend  this  tune  for  R<ioii  cause. 

(k)  Timely  afipe.ils  shall  be  accepted 
and  processed  by  the  head  of  the 
agency. 

(I)  The  head  of  the  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  within  fiO  d.iys  of  the  receipt  of 
the  re()uest   If  the  head  of  the  agency 
determines  that  <iddition.il  information 
is  needed  from  the  complainant,  he/she 
shall  have  &.)  days  from  the  d.ite  of 
receipt  of  the  additionnl  information  to 
make  his/her  determination  on  the 
appeal. 

(m)  The  time  limits  cited  in 
paragraphs  (i)  and  (I)  of  this  section  may 
be  extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(ii]  The  agency  may  delegate  its 
authority  for  condui  tiiiK  complaint 
investigations  to  other  Federal  axeni.ies. 
except  that  the  authority  for  making  the 
final  determination  may  not  Ine 
delej^ated  to  another  .igeni  y 

5§  1154.171-1154.999    (Reservedl 

|FR  Doc.  87-9600  Piled  5-*-«7;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-319S-1I 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  us  F.nMronmentai  Protection 
Agency  (USEPA,. 


action:  Final  rulemaking. 


summary:  The  USEPA  is  approving  a 
revision  to  the  Illinois  State 
lmplerient,,tion  Plan  (SIP)  forTSP.  The 

revision  pertains  to  the  incorporation  of 
revised  coke  oven  pushing  and  charging 
rules  into  the  SIP.  It  also  pert.iins  to  the 
rei   mI.'h  ,i';m:i  ,if  certain  rules  now  in  the 
SIP.  ISKl'A  s  action  is  based  upon  a 
request  which  was  sulimitted  by  the 
State  to  satisfy  the  requirements  of  I'.irt 
D  of  the  Clean  Air  Act  (Act) 
EFFECTIVE  DATE:  This  final  rulem.iking 
bet  times  effective  on  June  4.  19H7. 
ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Randolph  C)  Cano,  at  (312) 
8«6-603a.  before  visiting  the  Region  V 
Office.) 

US.  F'nvironmental  (Protection  Agency. 
Region  V,  Air  and  Radiation  Hranch, 
230  South  DearhKirn  Street.  Chicago. 
Illinois  W»;<W 
Illinois  Environmental  lYotectuin 
.•\gency.  Division  of  Air  Pollution 
Control.  22()0  Churt.hiU  Road. 
Springfield,  Illinois  62"I)() 
A  copy  of  today's  revision  to  the 
lUinius  SIP  IS  available  for  inspeition  at; 
U  S,  Environmental  fVote(  tion  .-Xgeiicy. 
Public  Information  Reference  Unit.  401 
M  Street  SVV  ,  Washington.  IX:  2m<Wl, 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O   Cano.  Air  and  Radiation 
Branch  (5.'\K-2(il.  Environment<il 
FVotection  Agency.  Region.  V.  Chicago. 
Illinois  fi()t^i<)4.  (312)  8«MK)3H. 
SUPPLEMENTARY  INFORMATIOM:  Under 

Section  107  of  the  Act.  USF.PA  has 
designated  certain  areas  m  each  State 
as  not  attaining  the  National  Ambient 
Air  Quality  Standanls  (NAAQS)  for 
p.irticulate  matter  (total  suspended 
particulates— ISP)  See  43  FR  HW>2 
(March  3.  19"H)  and  43  VK  45W3 
(October  5.  197H)   For  the.se  areas.  Part  D 
of  the  Act  re(|uires  that  a  State  revise  its 
SIP  to  provide  for  attaining  the  primary 
TSP  NAAQS  tiy  IX'cember  31.  1«»82. 
These  SIP  revisions  must  also  provide 
for  attaining  the  secondary  .NAAQS  as 
soon  as  practicable  The  requirements 
for  an  approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakinjjs  published  at  44  ¥V.  20372 
(April  4.  19-9),  44  FR  38M3  (|uly  2.  ^9'•9] 
44  FR  5ar\  (August  2i\.  Ifr9|.  44  FR 
53761  (September  17.  1979).  and  44  F"R 
67182  (November  23.  1979). 

Background 

On  September  3.  1981  (4h  FK  44172). 
USEPA  disapproved  Illinois  Rule  203 


(d)(5)(B)(ii)  for  coke  oven  charging  and 
Rule  203(d|(5)(B)(iii)  for  coke  oven 
pushing  The  charging  rule  was 
disapproved  because  the  procedure  for 
determining  compliance  was  vague  and 
because  the  State  did  not  demonstrate 
that  its  charging  limit  of  170  seconds  of 
visible  emissions  for  five  charges  met 
section  172  of  the  Act's  requirement  for 
reasonalily  available  control  technology 
(RACT).  The  pushing  rule  was 
disapproved  because  of  the  following 
deficiencies: 

(1)  The  regulation  is  ambiguous  about 
whether  a  0,03  or  0  06  gr/dscf  limitation 
applies  to  traveling  hood  stationary  gas 
control  systems: 

(2)  The  term  "stationary  hood  system" 
applies  to  coke  side  sheds  and  an 
emission  limitation  of  0  03  gr/dscf  is 
excessively  lenient  because  of  unique 
shed  dilution  effects: 

(3)  The  regulation  lacks  testing 
definitions:  and 

(4)  The  90  percent  design  efficiency 
provision  is  not  a  quantifiable  emission 
limitation  and  the  rule  lacks  opacity 
standards  for  pushing 

The  Illinois  Environmental  Protection 
Agency  (IFT'A)  agreed  to  correct  the 
first,  third,  and  fourth  deficiencies  in 
source  operating  permits  and  to  submit 
these  permits  to  USEPA.  (The  second 
deficiency  became  moot  because  there 
are  no  coke  side  sheds  in  Illinois.)  On 
November  24,  1982  (47  VR  53057), 
USF.PA  proposed  to  approve  Rule 
203(d)(5)(B)(iii)  with  the  underst.indiiig 
that  the  State  was  to  ensure  the 
application  of  RACT  by  including  test 
methods  and  pushing  opacity  limits  in 
source  operating  permits.  The  State  was 
also  to  apply  the  0  03  gr/dscf  emission 
limit  to  traveling  hood  stationary  gas 
cleaning  control  systems  and  submit  the 
revised  operating  permits  to  USFIPA 

On  August  9, 1983,  the  State  provided 
USEPA  operating  permits  for  coke 
batteries  at  Interlake.  Incorporated,  and 
Granite  City  Steel.  These  permits  did 
not  contain  the  provisions  that  the  State 
had  agreed  to  include  in  them.  USEPA 
proposed  to  disapprove  Rule 
203(d)(5)(B)(iii)  on  March  27,  1985  {hO  FR 
12943).  because  the  State  had  not 
implemented  the  terms  of  the  agreement 
reached  with  USEPA  which  would  have 
provided  RACT-level  controls.  USEPA 
disapproved  Rule  203(d)(5)(B)(iii)  on 
lanuary  16.  1986  (51  FR  2399) 

lEPA  developed  amended  Rules 
212  443(b)  for  charging  and  212.443(c)  for 
pushing  to  correct  deficieni  les  in 
Illinois'  TSP  SIP  Amended  Rules 
212  443(b)  and  (c)  were  submitted  to  the 
Illinois  Pollution  Control  Board  (Board) 
\j\  lEPA.  Citizens  for  a  Better 
Environment  (CBE).  and  affected  steel 
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companies  as  a  joint  prt)posa!  on 
lanuary  3,  1986  ' 

The  Board  finally  adopted  these  coke 
oven  pushing  and  charging  rules  in  a 
September  25.  1986.  Final  Order  for 
Docket  R85-33.  This  Final  Order  was 
submitted  to  USEPA  as  a  proposed 
revision  to  the  Illinois  SIP  on  Octobtsr 
30.  1986 

The  p.'-oposed  rulemaking  noted  that 
Illinois  recodified  its  environmental 
regulations.  These  regulations  are  now 
part  of  Title  35  of  the  Illinois 
Administrative  Code  |35  LAC),  more 
specificaJly  subtitle  R:  Air  Pollution. 
Chapter  1:  Pollution  Control  Board.  The 
revised  designation  of  these  rules 
reflects  the  new  codification  system.  See 
the  Ret:od;fichtu)n  discussion  below: 

Recodification  and  Description  and 

.Analysis  of  Re\  isions 

USEPAs  detailed  evaluation  of  this 
prof^Kised  SIP  revision  is  contained  in  a 
March  17,  1986,  technical  support 
document  and  a  December  5,  1PH6, 
addendum  to  that  document-  Both  of 
these  documents  are  available  for 
inspection  at  the  Region  V  Office  listed 
.ibove. 

1  he  charging  rule.  212.443(1))  provides 
tor  a  visual  emission  limit  of  125 
st'conds  over  5  charges  with  an 
exemption  of  1  in  20  charges  The 
pushing  rule,  212.443! c)  provides  for  n 
visu.il  emission  limit  of  20  peiceiit 
opacity  averaged  over  four  consecutive 
pushes,  considenng  the  highest  average 
of  six  consecutive  rf^adings  in  each 
pushing  operation.  The  rule  also 
imposes  fjoth  a  visual  emission  limit  and 
m.iss  emission  limitatjon  on  control 
equipment  devices.  The  visual  emission 
Imiit  requires  a  20  percent  opacity  limit 
■ueraged  over  6  minutes.  The  mass 
emission  limit  sets  a  limit  of  0.040 
pounds  of  TSP  per  ton  of  coke  pushed 
USEPA  believes  that  Rules  212  443(b) 
,i!ul  (c)  represent  R.ACT,  and  that  they 
Will  correct  the  present  deficiencies 
related  to  coke  oven  pushing  and 
charging  in  the  Illinois  TSP  SIP.  and  thai 
they  are  enforceable. 

In  addition  to  providing  revi.sed  t:oku 
oven  pushing  and  charging  regulations, 
this  September  25.  1986.  Final  Order 
recodifies  the  remaing  coke  oven  rules. 


The  following  table  summarizes  this 
recodification. 

Recodification  Table 


OM  number 

ReoodMied  noHitw 

Genwal  - 

203(d«5HBK« 

212  4«iaj 

Doofs     

aOSWXSXWfiyHaa)  1 

?12  443(0K1|«(21 

LkIs        

203(dMSMB)(v)  

212  443(81 

Otttake  pv*^ 

203(*(.SK8»(«<) 

212  44.1((1 

Comtk'Stion  slack  .. 

203<(W5«B((vt) 

212  443(9) 

Ouencmng 

203<dMSMBMvm)  - 

212443|ru 

Aofli  rules 

203(dKS)(B)(«|  

212  443(1) 

'  This  iiunl  proposal  is  dn  uut){rov»th  iif  a  suit 
filed  ti>  CBE  in  the  U.S.  District  Court  for  the 
Norlhem  District  of  lltinois.  CBE  v.  EPA  (No.  BO-C- 
OOS N.D.  III.). 


I  SEPA  Analysis  of  the  Re<,odification 

Rule  203(d)15)[B)(i)  provides  that  Rule 

202  (the  general  visible  emission 
limitation)  shall  not  apply  to  by-product 
coke  plants  and  was  approved  on 
September  3.  1981  (46  FR  44172). 

Rule  212.443(a)  provides  that  Subpart 
B  of  Part  212  (rei  odified  general  v  isual 
emission  limitation)  shall  not  appl)  to 
by  product  coke  plants.  Rule  212.443(fl) 
is  approvable,  but  the  general  visual 
emission  limitation  that  is  in  the  SIP  is 
Rule  202(b).  The  recodification  (Subpart 
B  of  Part  212)  has  not  been  federally 
.ippf-oved. 

It  should  be  noted  thrit  the  notice  of 
proposed  rulemaking  was  not 
sufficiently  clear  on  this  point.  On  page 
5317  in  the  third  column  under  the 
heading;  L'SEPA  AnaJysjs  of  the 
Hccodtfication.  the  proposed  rulenidking 
slated  that  Subpart  B  of  Part  212  is  not  a 
valid  part  of  the  Illinois  SIP.  This  is 
correct  since  Subpart  B  of  Part  212  has 
never  been  submitted  for  incorporation 
in  the  SIP  since  its  recodification 
However,  an  identical  rule  was 
incorporated  in  the  SIP  on  May  31.  19:'2 
(37  FR  10862)  as  rule  202(b),  Although. 
Rule  202(b)  was  invalidated  by  the 
dec:ision  reached  by  the  Illinois 
.Appellate  Court  in  Commonwealth 
Eiiisun  v.  PoUvtion  Control  Board  {2b  111. 
App.  3d  271.  323  .NT  2d  84).  it  only  was 
invalidated  as  it  relates  to  visible 
emissions  from  coal  fired  boilers.  It 
remains  in  effect  for  other  particulate 
sources. 

Rules  20l|riii5i;B)(iv)(bb)  and 
2n3(dt(5|iBI(vii)  were  approved  by 
USEPA  on  September  3,  1981.  The 
recodifications  of  these  rules 
212.443Id)(2]  and  212.443!g)  are 
approvable. 

Rule  203(d){51(B)(ix)  was  approved  by 
USEPA  on  October  4.  1983  (48  FR  45245). 
and  the  recodification  of  this  rule  is 
approvable. 

Rules  203(dM5!(D){iv)(aa). 
203(d)(5)lB)(v).  203(d)(5)(B)(vi).  and 


203(d)(5)(B)(viii)  were  conditionally 
approved  by  USEPA  on  September  3. 
1981  (46  FR  44172).  The  conditions  have 
not  been  satisfied.  The  recodifications  of 
these  rules  can  be  incorporated  into  the 
SIP  as  conditionally  approved  rules. 

A  second  statement  which  could  be 
misconstrued,  was  presented  in  the 
Proposed  Rulemaking  Action  section. 
On  page  5318  in  the  first  column,  under 
the  heading  Proposed  Rulemaking 
Action  the  following  sentence  appears: 
USEPA  cautions  that  because  35  lAC 
212.443(d)(1).  §§  212.443(e).  212.443(0 
and  212.443(h)  were  conditionally 
approved  on  September  3, 1981  (46  FR 
44172),  the  recodified  rules  are  also 
proposed  for  incorporation  as 
conditionally  approved.  USEPA  wishes 
to  clarify  that  these  rules  were  initially 
incorporated  in  the  SIP  using  the  original 
numbenng  in  the  accompanying 
Recodification  Table. 

Final  Rulemaking  .Action 

On  February  20.  1967  (52  FR  5316) 
USF.P,A  proposed  to  approve  the 
incorporation  of  these  .f^vised  coke  oven 
pushing  and  charging  rules  into  the  SIP. 
.At  the  same  time  USEPA  proposed  to 
recodify  additional  regulations  related 
to  iron  and  steel  emissions  which  were 
already  in  the  SIP.  Public  comment  was 
solicited  on  the  proposed  SIP  revisions 
and  on  USEPA  s  proposed  approval  of 
their  incorporation  in  the  SIP.  No  public 
comments  were  received  in  response  to 
USEPA's  proposed  rulemaking?  action. 
USF.PA  today  approves  the 
incorporation  of  these  revisions  into  the 
Illinois  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  mle  from  the 
requirements  of  section  3  of  Elxecutive 
Order  12291, 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  .Appeals  for  the  appropriate 
circuit  b>  July  6,  198".  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  3U7(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Particulate  matter. 
Intergovtmmental  relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1.  1982 
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Dated;  April  30.  1987. 
Lee  M.  Thomas. 

Adniinisiratur 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Illinois 

Title  40  of  the  Code  of  Federal 
Rej^ul.ttKins,  (;h.tpt»T  1.  Pnrt  52.  is 
amendi-'d  as  folhjws: 

1.  The  authonty  citation  fur  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Sfctiun  52  720  is  amended  by 
adding  paragraph  |t.)(74)  to  read  as 
follows: 

§  52.720     Identification  of  plan 

(C)   *    *    * 

(74)  On  Orloher  30,  Iftfle,  the  Illinois 
Environmental  I'roteition  Ajjency 
suhmitteti  a  September  25.  19H6,  Final 
Order  of  the  Illinois  Pollution  Control 
Board  R85-33  revises  the  State's  coke 
oven  pushing  and  i  harging  rules  and 
recodifies  some  r>'l.ite(i  rules. 

(il  /ncorporutidit  hy  rfft^renctt.  (A) 
Order  of  the  Illinois  Pollution  Control 
Board  R85-33.  which  was  adopted 
September  25.  1986. 

|FR  U.k:  87-101.12  Filed  5-^»-87;  8.45  am| 
BILLIMO  COOC  »MO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(FCC  87-1531 

Radio  Broadcasting;  New  Indecency 
Enforcement  Standards 

agency:  Federal  Communications 

Ckininussiun. 

ACTION:  Announcement  of  Policy 

Statement. 


summary:  This  document  gives  notice  to 
ail  broadciist  and  amateur  radio 
licensees  of  the  new  standards  tlial  the 
Federal  Communications  Commission 
will  apply  in  enforcing  the  prohibition 
against  obscene  and  indecent 
transmissions. 

The  ('ommission  took,  action  in  the 
four  cases  described  m  this  Public 
Notice  in  response  to  complaints  that 
certain  licensees  had  broadcast  or 
transmitted  indecent  material  in 
violation  of  Federal  law 
EFFECTIVE  DATE;  May  5.  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Mckinney.  C^hief,  Mass  Media 
Bureau.  (202)  H32-64H0 
SUPPLEMENTARY  INFORMATION: 

New  Indecency  Enforcement  Standards 
To  Be  Applied  to  All  Broadcast  and 
Amateur  Radio  Licensees 

Adopted:  April  27.  1987, 
Released:  April  29.  1987 

The  Commission,  by  this  public 
notice,  puts  all  broadcast  and  amateur 
radio  licensees  on  notice  as  to  new 
standards  that  the  Conimission  will 
apply  in  enforcing  the  prohibition 
against  obscene  and  in(iecenl 
transmissions. 

Reaffirming  its  authority  to  regulate 
the  hroadi  ast  and  amateur  radio 
transmission  of  indecent  or  obscene 
material,  the  Commission  took  action  on 
April  16.  1987,  against  four  licensees  and 
articulated  standards  to  clarify  when  it 
will  exercise  its  enforcement  authority 
over  such  situations  in  the  future  The 
actions  reflect  the  Commission  s  intent 
to  apply  the  definition  of  indecent 
transmissions  set  forth  in  the  Pac  ifica 
case,  which  was  affirmed  h\  the 
Supreme  Court  in  1978,  Pa(  ifica 
Fcnmdation.  56  FCC  2d  94  (1975);  affd. 
FCC\.  Pacifica  Foundtition.  438  US,  726 
(1978).  Prior  to  the  Commission's  April 
16  actions,  the  Commission  had  limited 
its  enforcement  efforts  to  the  specific 
material  involved  in  Puiifud.  that  is,  to 
seven  particular  words  that  were 
broadcast  in  a  George  Carlin 
monologue. 

On  .■\pril  IH.  however,  the  Commission 
determined  that  it  is  more  appropriate  to 
apply  [he  generic  definition  of  broadcast 
indecency  advanceci  in  Paatu  o.  which 
is: 

language  or  material  ihai  dipi(  Is  or 
describes,  in  terms  patently  uffen.sive  hs 
measured  t)y  ronli-mporHry  i  onimunily 
Standards  for  the  broadctisl  medium,  sexual 
or  excretory  activities  or  organs. 

The  Commission  specifically  ruled  that 
such  indec  ency  will  be  actionable  if 
broad(  ast  or  transmitted  at  a  time  of 
day  when  there  is  a  "reasonalile  risk 
that  children  may  be  in  the  audience,"  a 
standard  also  upheld  by  the  Supreme 
Court  in  the  Pacil'ica  case. 

SectKjn  14t)4  of  the  Criminal  Code.  18 
U.SC,  1464.  prohibits  the  broadcast  of 
obscene  or  indecent  material:  and  the 
Communications  Act  of  19,34  empowers 
the  Commission  to  impose  a  range  of 
civil  sanctions  when  a  violation  of 
section  1464  (jc(  urs,  inclutlmg  the 
issuance  of  warnings,  the  imposition  of 
fines  and.  in  severe  cases,  the 
revocation  of  licenses  Sre  47  US.C. 
312(a)(6),  503(b)(l|(U), 


With  respect  to  indecent  speech,  the 
Commission  stated  that  repetitive  use  of 
specific  sexual  or  excretory  words  or 
phrases  is  not  the  only  material  that  can 
constitute  indecency  It  further  stated, 
however,  that  if  a  broadcast  consists 
solely  of  the  use  of  expletives,  then 
deliiierate  and  repetitive  use  of  sih  h 
expletives  in  a  patently  offensive 
manner  would  be  a  requisite  to  a  finding 
of  indecency   If  a  broadcast  goes 
beyond  the  use  of  expletives,  the 
Comniission  noted,  then  the  context  in 
which  the  allegedly  indecent  language  is 
broadcast  will  serve  as  an  important 
factor  m  determining  whether  it  is,  in 
fact,  indecent. 

The  Commission  reaffirmed  the 
Pacifica  test  th.it  indeceiicy  will  be 
actionable  when  there  is  a  reasonable 
risk  that  children  may  be  in  the 
audience,  but  found  that  this  benchmark 
IS  not  susceptible  to  a  uniform  standard 
The  Commission  adilressed  the  risk  of 
childien  in  the  audien<,e  during  the  time 
frame  and  with  regard  lo  the  market 
before  it  in  each  case.  The  Commission 
found  that,  despite  prior  assumptions 
that  children  were  not  in  the 
broadcasting  audience  at  11)  (X)  p  m,. 
recent  evidence  for  the  markets 
involved  indicates  that  there  is  still  a 
reasonable  risk  that  children  may  be  in 
the  listening  audience  at  the  hours 
during  which  the  relevant  bro.idcasls 
were  made  The  {"ommission  further 
stated  that  indecent  broadcasts  could  be 
made  at  times  when  there  is  not  a 
reasonable  risk  that  children  may  be  in 
the  audience  and  that,  when  su(  h 
broadcasts  were  made,  advance 
warnings  would  continue  to  be  required. 
In  reaffirming  its  authority  to  regulate 
indecent  broadcasts  and  amateur 
transmissions,  the  Commission 
specifically  rejected  the  rationale  that 
scarcity  of  the  airwaves  gives  it  the 
requisite  authority  to  regulate 
indecency  The  Commission  also 
explained  that  it  was  not  diminishing 
the  First  Amendment  rights  of 
broadcasters  R.ither,  the  Commission 
pointed  out  that  the  regulation  of 
indecency  by  channeling  it  to  hours 
when  there  is  not  a  reasonable  risk  that 
children  may  be  in  the  audience  is 
consistent  with  the  First  Amendment 
rights  affordt'd  newspafKTS  and 
m.ig.izines. 

The  Commission  relied  on  the 
nuisance  rationale  propounded  in 
Pacifica.  which  generally  speaks  to 
channeling  behavior  rather  than 
prohiiiiting  It   Furthermore,  the 
Commission  found  its  action  consistent 
with  the  principle  established  by  the 
Supreme  Court  in  Young  v  American 
Mini-Theatres.  427  US,  50  (1976).  and 
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reaffirmed  in  Rentoa  v.  Playtime 
Theatres.  Inc..  106  S,  Ct,  925  (1986),  that 
reasonable  time,  place  and  manner 
restrictions  may  be  imposed  on  the 
dissemination  of  indecent  material 
consistent  with  the  First  Amendment. 
The  Commission  concluded  that,  in 
order  to  limit  children's  access  to  such 
material  on  radio  and  television,  time 
channeling  is  a  reasonable  time,  place 
and  manner  restriction.  The  Commission 
noted  that  the  owner  of  a  movie  theater 
is  able  to  separate  adults  from  children 
and  can  be  forced  to  refuse  children 
admission  to  certain  films,  and,  likewise. 
the  owner  of  a  book  store  is  able  to 
separate  adults  from  children  and  can 
be  required  not  to  sell  certain 
publications  to  children.  For  the 
broadcast  medium,  however,  the 
Commission  reasoned  that  the  only 
practicable  means  for  separating  adults 
from  children  in  the  broadcast  audience 
is  to  impose  time  restrictions. 

In  applying  the  newly  articulated 
standards  to  the  three  broadcast  cases 
and  the  amateur  radio  case  before  it.  the 
Commission  determined  that  each  of  the 
licensees  in  question  had  broadcast  or 
transmitted  material  that  would 
constitute  actionable  indecency.  The 
Commission  also  acknowledged, 
howev  er,  that  prior  rulings  may  have 
indicated  to  licensees  that  only 
repetitive  use  of  the  specific  words  at 
issue  in  the  1978  Pacifica  case  would  be 
actionable  if  broadcast  prior  to  10:00 
p,m.  Accordingly,  the  FCC  limited  its 
sanctions  in  the  broadcast  cases  to 
issuing  a  warning  to  each  licensee.  The 
Commission  stated  however,  that 
violations  by  these  licensees  occurring 
after  their  receipt  of  their  respective 
warnings  would  render  them  liable  to 
more  severe  sanctions.  The  Commission 
hereby  notifies  all  other  broadcasters 
and  amateur  radio  licensees  that 
violations  of  the  Commission's  new 
standards  occurring  after  the  publication 
of  this  Public  Notice  will  subject  them  to 
the  full  range  of  sanctions  available  to 
the  Commission, 

The  broadcast  of  obscene  material,  hy 
contrast,  is  prohibited  at  all  times.  To  be 
obscene,  material  must  meet  a  three- 
prong  test:  (1):  An  average  person, 
applying  contemporary  community 
standards,  must  find  that  the  material, 
as  a  whole,  appeals  to  the  prurient 
interest:  (2)  the  material  must  depict  or 
describe,  in  a  patently  offensive  way. 
sexual  conduct  specifically  defined  by 
the  applicable  state  law:  and  (3)  the 
material,  taken  as  a  whole,  must  lack 
serious  literary,  artistic,  political,  or 
scientific  value.  See  Miller  v,  California, 
413  US,  15(1973). 


In  each  of  the  cases  before  it.  the 
Commission  noted  that,  although  it  was 
aodressing  the  particular  facts  therein, 
the  decisions  will  have  a  precedential 
effect  on  all  broadcast  and  amateur 
licensees.  The  Commission  also  noted 
that  there  have  been  questions  as  to  the 
Commission's  enforcement  policy  in  this 
complicated  area  of  the  law  and. 
through  its  authority  lo  issue  declaratory 
rulings  in  order  to  remove  uncertainty. 
see  5  U,S,C,  554(e),  it  has  sought  to 
resolve  those  questions  in  these 
proceedings. 

Action  was  taken  in  three  broadcast 
cases  and  one  amateur  radio  case  as 
follows: 

KPFK-FM.  Los  Angeles.  CA 

In  its  action  against  Pacifica 
Foundation.  Inc.  licensee  of  KPFK-FM, 
Los  Angeles.  CA  [Pacifica  Foundation. 
Inc.,  Memorandum  Opinion  and  Order 
|FCC  87-1381  adopted  April  16.  1987)  the 
Commission  responded  to  complaints  of 
indecent  broadcasts  made  during 
programs  entitled  "IMRU  "  and 
"Shocktime  U,S,A  " 

The  program  "IMRU,  "  which  was 
broadcast  at  10:00  p,m.  and  was 
preceded  by  a  warning  as  to  content, 
contained  excerpts  from  a  play  entitled 
"Jerker"  that  included  explicit 
descriptions  of  sexual  encounters.  The 
Commission  determined  that  the 
material  broadcast  described  sexual  and 
excretory  activities  and  organs  in  a 
patently  offensive  manner  as  measured 
by  contemporary  community  standards 
for  the  broadcast  medium  and  was  thus 
indecent. 

The  evidence  demonstrated  that  there 
was  a  reasonable  risk  tha'  children  may 
have  been  in  the  listening  audience. 
Consequently,  the  FCC  issued  a  warning 
that  the  "I.MRU"  broadcast  would  have 
been  actionable  indecency  pursuant  to 
the  standard  of  indecenc\'  clarified  by 
the  Commission  on  .April  16,  1987,  Also. 
because  the  Commission  found  that  the 
material  might  also  meet  the  legal 
definition  of  obscenity,  in  which  case  its 
broadcast  wiiuld  have  been  prohibited 
regardless  of  the  time  of  day  or  advance 
warning,  it  referred  the  "I.MRU" 
broadcast  to  the  US  Department  of 
Justice  for  possible  criminal  prosecution 
for  obscenity. 

The  "Shocktime  U.S. A,"  program 
involved  the  broadcast  of  certain 
expletives  that  one  member  of  a  local 
performing  arts  group  made  on  a  live 
program.  Because  no  transcript  or 
recording  of  the  broadcast  was 
available,  the  Commission  was  unable 
to  make  a  determination  as  to  whether 
the  "Shocktime  U.S.A."  broadcast  was 
indecent.  Furthermore,  because  the 
remarks  were  not  part  of  a  planned 


script  and  were  made  during  a  live 
broadcast  of  the  program,  and  because 
action  to  remedv  the  violation  was 
taken  immediately  by  expelling  the 
member  from  the  group  and 
withdrawing  the  program  from  KPFK, 
the  Commission  determ.ined  that  it 
would  take  no  further  action  on  the 
complaint. 

WYSP-FM.  Philadelphia.  PA 

In  Its  action  against  Infinity 
Broadcasting  Corporation  of 
Pennsylvania,  licensee  of  W"ySP-FM. 
Philadelphia,  PA,  [Infinity  Broadcasting 
Corporation  of  Pennsylvania. 
Memorandum  Opinion  and  Order  (FCC 
87-140]  adopted  April  16,  1987)  the 
Commission  responded  to  complaints  of 
indecent  broadcasts  made  during 
various  episodes  of  the  Howard  Stern 
radio  program,  which  airs  from  6:00  a,m, 
to  10:00  a.m..  Monday  through  Friday,  as 
a  simulcast  of  Infinity's  W'XRK-FM  in 
.N'ew  York  Cit\   The  licensee  had  argued 
that  the  broadcasts  consisted  solely  of 
sexual  innuendo  and  double  entendre, 
did  not  use  the  seven  particular  words 
from  the  Pacifica  case,  and  hence  were 
not  unlawful  The  Commission  stated. 
that  in  certain  circumstances,  innuendo 
or  double  entendre  may  be  rendered 
explicit  or  capable  of  only  one  meaning 
when  intermingled  with  explicit 
references  that  make  the  meaning  of  the 
entire  discussion  clear  and  thus  may 
give  rise  to  actionable  indecency.  The 
Commission  stated  that  because  such 
determinations  are  difficult,  it  would 
approach  this  issue  cautiously. 

In  examining  the  broadcasts  in 
context,  the  Commission  found  that  in  a 
number  of  instances  they  did  not  consist 
merely  of  an  occasional  off-color 
reference  or  expletive,  but  instead  dwelt 
on  sexual  and  excretory  matters  in  a 
pandering  and  titillating  fashion  that 
was  patently  offensive  as  measured  by 
contemporary  community  standards  for 
the  broadcast  medium.  The  Commission 
further  found  there  was  a  reasonable 
risk  that  children  may  have  been  in  the 
audience  at  the  time  of  the  broadcast. 
However,  because  prior  rulings, 
including  some  involving  the  Howard 
Stern  program,  may  have  indicated  that 
a\  oidance  of  the  repetitive  use  of  the 
seven  particular  words  at  issue  in 
Pacifica  prior  to  10:00  p  m,  would  make 
the  broadcast  nonactionable.  the 
Commission  limited  the  sanction  to  a 
warning. 

KCSB-FM.  Santa  Barbara.  CA 

In  Its  action  against  The  Regents  of 
the  University  of  California,  licensee  of 
KCSB-FM,  Santa  Barbara,  CA.  (The 
Regents  of  the  University  of  California. 
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Memorandum  Opinion  and  Order  |F"CC 
87-1401  iidopled  April  16.  1987)  the 
Cortimissiun  respiinded  lo  a  romplaint 
allt'KinK  thrfl  certHm  recorded  music 
broadciisi  by  8  stuilertt-run. 
noncommercial  radio  station  was 
indecent.  The  Commission  found  tliat 
the  music  broadcast  contained  a  number 
of  patently  offensive  references  lo 
sexual  orK.ins  and  ai  tivities  as 
measured  by  contemporary  community 
stanilards  fur  the  bri)ad(.ast  medium. 
Furthermore,  the  Commis.siun 
determined  that  even  though  the 
materia!  was  aired  at  10  tX)  p.m..  there 
was  still  <i  rt-asonablf  n.sk  that  children 
may  have  been  in  thi'  audience  at  that 
time  Ai  cordingly.  the  Commission 
found  that  KC:Sl^-FM  s  broadcast  would 
constitute  actionable  indecency  under 
the  standard  clarified  on  Aprd  lb.  In 
addition  to  warning  the  licensee,  the 
Commission  direc  led  ihe  Mass  Media 
Hurcau  to  make  further  int|uiries  as  to 
whether  the  University  of  California 
exercises  the  degree  of  control  over 
KCSB-F'M  required  of  Commission 
licensees. 

Amateur  Radio 

In  the  matter  of  David  Hildebrand. 
(PR  Dockets  81-302.  H1-.W3. 
Memorandum  Opinion  and  Order  |FCC 
87-142]  adopted  April  16.  1987)  the 
Commission  reversed  a  Review  Board 
decision  that  held  that  the  ("ommission 
could  not  resiil.ite  inder  ent  broadcasts 
on  the  amateur  radio  service  hec.iuse 
the  Pacifica  case  did  not  explicitly 
apply  to  that  service  The  Commission 
noted  that  §  97  119  of  its  rules 
specifically  governs  Indecent 
transmissions  in  the  amateur  service 
and  that  ('oniniissum  Ik  ensees  should 
presume  that  Commission  rules  will  be 
enforced.  The  (ximmission  also  fountl 
that  its  application  of  Pacifica's 
nuisance  rationale  and  the  principle  of 
reasonafile  lime  place  and  manner 
restrictions  to  the  broadcast  complaints 
decided  on  the  same  day  are  ecjually 
applicable  to  the  amateur  radio  service. 
It  noted  that  the  nuisance  rationale  is 
applicable  to  the  amateur  service 
because  the  channels  are  shared  by 
many  amateurs  and  bet.ause  children 
are  actively  encouraged  lo  become 
amateur  licensees  to  involve  them  in 
radio  communications.  The  Commission 
also  found  that  this  service  is  like 
broadcasting  insofar  as  it  is  not  possible 
to  separate  adults  from  children  in 
advance  of  specific  transmissions. 
Rather,  time  channeling  restrictions  are 
the  only  appropriate  means  of  limiting 
access  by  children. 

The  Commission  determined  that, 
because  the  licensee  in  the  case  hail  in 
fact  used,  m  transmissions  made  prior  to 


10:00  p.m..  several  of  the  very  words 
found  indecent  in  Pacifica,  he  had 
violated  the  Clommission  s  existing 
standards  governing  indecent 
transmissions  and  therefore  ought  to  be 
fined.  Be(  ause  that  sanction  was  not 
provided  for  in  the  onginal  hearing 
designation  order,  however,  the 
Commission  could  not  impose  it.  The 
Commission  therefore  limited  its  action 
to  a  declaratory  ruling  anil  admonishe<i 
Hildebrand  aHamst  further  violations  of 
§  97.119  of  the  Commission's  rules, 
which  could  result  in  a  monetary 
forfeiture  or  license  revocation. 

Action  by  the  Commission  April  27, 
1987,  by  Public  Notice  (FCC  87-153)  was 
adopted  April  27.  1987.  by 
Commissioners  Fowler  (Chairman), 
Quello,  Dawson.  Patrick  and  Dennis. 

For  further  information  contact  James 
C.  McKinney.  (202)  632-6460. 

Federal  Communicalions  Commission. 

William  |.  Tricarico, 
Secretary. 

(FR  n.ir  R-  10041  Filed  5-4-87:  8;4S  am] 
BILUMQ  COOC  •712-01-M 


47CFRPart61 

ICC  Docket  No.  86-1251 

Termination  of  Investigation  of 
Revised  Tariff  Terms  and  Conditions 

AOENCV:  Federal  Communications 

(A)nimission. 

action:  Memorandum  Opinion  and 

Order,  Waiver  of  rules. 

SUMIMARY:  This  document  terminates  the 
iinesligation  of  the  revised  tariff  terms 
am]  (  onditions  in  local  exchange 
carriers'  |iily  1985  tariff  filings   It  also 
waives  certain  Sectlon^  of  Part  61  of  the 
Commission's  Rules  to  permit  carriers  to 
file  modified  tariff  provisions. 
EFFECTIVE  DATE:  May  5.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

lai  (4iiel;ne  Holmes,  (202)  ei:t2-6917. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commissions 
Memorandum  Opinion  and  Order  in  CC 
Docket  No  86-125.  FCC  87-50.  adopted 
February  3.  1987.  released  March  9.  1987. 
Erratum,  released  April  7.  1987.  and 
Order,  released  April  22.  1987 

The  full  text  of  this  decision  and  the 
erratum  are  available  for  public 
inspection  and  copying  during  norni.il 
business  hours  in  the  FCC  Dockets 
Branch.  Room  230.  1919  M  St .  NW., 
Washington.  DC. 


The  complete  text  of  this  decision  has 
been  printed  at  2  FCC  Red  1416.  The 
decision  and  the  erratum  may  also  be 
purchased  from  the  Commission  s  copy 
contractors.  International  Transcription 
Service.  (2021  857-38<X),  2100  M  St.,  NW.. 
Suite  140.  Washington.  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1  This  Memorandum  Opinion  and 
Order  (CJrder)  completes  the 
investigation  of  the  revised  tariff  terms 
and  conditions  contained  in  local 
exchange  carriers'  (LECs)  [uly  2.  1985 
annual  interstate  access  tariff  filings.  In 
the  Order,  the  Commission  rules  on  the 
recommendations  made  by  the  Ciommon 
Carrier  Bureau  in  the  Designation  Order. 
Annual  WS5  Tariff  Filings.  CC  Docket 
No.  86-125.  Phase  11,  Order  Designating 
Issues  for  Investigation.  Mimeo  No.  4963. 
released  June  9,  1986. 

2  The  Commission  concluded  that  the 
LEC;s  had  not  justified  increased 
mimimum  monthly  usage  charges 
(MMUC)  for  each  line  they  provide  to 
interexchange  earners  (ICs)  for  local 
transport  and  directed  the  l£Cs  to  apply 
MMl'Cs  based  upon  the  minute-of-use 
thresholds  stated  in  their  tariffs  effective 
at  Ihe  time  of  their  July  2,  1985  filings. 
The  Commission  also  directed  the  LFCs 
to  delete  from  their  tariffs  any 
provisions  that  apply  MMl'Cs  to 
components  other  than  local  transport 
and  to  exclude  the  cost  of  any 
component  other  than  dedicated 
transport  from  their  development  of 
MMl'Cs  The  Commission  also  directed 
the  IJ-'.Cs  to  refund  overcharges  resulting 
from  improper  application  of  MMUCs 
within  90  days  of  release  of  the  Order. 

3.  The  Commission  accepted  the  IJ-^Cs' 
explanations  of  their  credit  allowances 
for  service  interruptions  and  declined  to 
adopt  the  Bureau's  tentative  conclusion 
that  those  tariff  provisions  should  be 
modified 

4  The  Commission  adopted  the 
Bureau  s  proposal  to  require  the  LECs  to 
appiv  their  general  liability  provisions, 
holding  them  responsible  for  willful 
misconduct  or  gross  negligence,  to 
presubscription  errors  The  Commission 
declined,  however  lo  require  that  the 
LECs  disclaim  liability  for  ordinary 
negligence  in  assigning  an  end  user  to 
an  IC  other  than  the  one  the  end  user 
had  requested  The  Commission 
directed  the  LECs  to  waive  all  charges 
to  reassign  to  an  IC  an  incorrectly 
assigned  end  user,  regardless  of  whether 
that  misassignment  resulted  from 
ordinarv  or  gross  negligence  on  Ihe  part 
of  the  telephone  company,  and  to  refund 
any  charges  assessed  to  date  as  a  result 
of  such  misHssignments. 
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5.  The  Commission  adopted  the 
Bureau's  tentative  conclusion  that, 
where  extended  area  access  service  is 
provided  in  two  states  by  one  telephone 
company,  the  'same  state"  requirement 
should  be  eliminated  from  the  tariff 
provisions  implementing  §  69.5(b)  of  the 
Commission's  Rules.  47  CFR  69.5(b). 
Otherwise  resellers  of  MTS/ WATS  or 
M  IS/ WATS-type  services  might  be 
required  to  pay  certain  access  charges 
twice  to  the  same  telephone  company 

6.  The  Commission  adopted  the 
Bureau  s  tentative  conclusion  allowing 
tariff  provisions  that  require  ICs  to 
provide  the  LECs  with  estimates  of  the 
amount  of  FOB  traffic  they  expect  to 
generate. 

7.  The  Commission  adopted  the 
Bureau's  tentative  conclusion  that  the 
LECs  must  retain  an  option  permitting 
ICs  to  order  FGD  service  in  trunks  to  the 
first  point  of  switching.  The  Commission 
also  agreed  with  the  Bureau  that  the 
LECs  should  be  permitted  to  prohibit  the 
ICs  from  mixing  orders  in  Busy  Hour 
Minutes  of  Capacity  and  trunks. 

8.  Regarding  calculation  of 
cancellation  charges,  the  Commission 
found  that  although  the  I^Cs  had 
submitted  insufficient  information  to 
allow  a  determination  of  how  individual 
percentages  were  derived,  the 
percentages  used  in  the  LECs' 
cancellation  tables  were  not 
unreasonable.  The  Commission 
eliminated  the  requirement  that  LECs 
assess  cancellation  charges  according  to 
the  method  prescribed  in  the  ECA  Tariff 
Order.  The  Commission  required, 
however,  that  LECs  proposing  changes 
in  methodology  or  cancellation 
percentages  provide  sufficient 
supporting  information  to  allow  the 
Commission  to  assess  the 
reasonableness  of  the  percentages 
established  for  each  critical  date  and 
each  servnce.  The  Commission  permitted 
LECs  to  use  scheduled  dates  rather  than 
actual  dates  to  calculate  cancellation 
charges  but  required  that  they  indicate, 
in  future  filings,  the  extent  to  which  they 
are  adjusting  their  cancellation  tables  to 
reflect  differences  between  scheduled 
and  actual  dates.  Finally,  the 
Commission  required  the  LECs  to 
provide  customers  with  a  list  of  critical 
events  and  projected  completion  dates 
before  any  cancellation  charge  could 
apply  The  Commission  required  the 
LECs  to  indicate  in  their  tariffs:  (1)  The 
point  at  which  this  information  would  be 
provided;  (2)  that  no  cancellation 
charges  would  apply  before  the 
customers  were  properly  notified  of 
such  charges;  (3)  where  additional 
information  relating  to  cancellation 
charges  is  published;  and  (4)  that  they 


will  provide  this  information  to 
customers  upon  reasonable  request  and 
within  a  reasonable  period. 

9.  The  Commission  adopted  the 
Bureau's  tentative  conclusion  that  the 
methodology  proposed  by  NYNEX  for 
calculation  of  expedited  order  charges 
was  permissible.  LECs  are  free  either  to 
use  this  methodology  or  to  use  a 
methodology  based  on  the  actual  costs 
of  expediting  an  order.  The  Commission 
required  LECs  to  provide  customers  in 
advance  an  estimate  of  the  charges  for 
expediting  an  order  and  to  cap  the 
charges  at  no  more  than  10  percent  over 
that  estimate. 

10.  The  Commission  adopted  the 
Bureau's  tentative  conclusion  that  it 
would  be  reasonable  for  the  LECs  to 
allow  the  ICs  a  30-day  grace  period 
before  they  must  accept  available 
service.  LECs  wishing  to  delay 
activation  of  service  for  a  longer  period 
after  the  scheduled  date  should  permit 
customers  to  delay  accepting  service  for 
a  similar  period. 

11.  The  Commission  adopted  the 
Bureau's  recommendation  that  the  LECs 
be  granted  a  waiver  of  §  61.74  of  the 
Commission's  Rules,  47  CFR  61.74.  to 
permit  them  to  reference  in  their  tariffs 
outside  materials  containing  information 
on  service  ordering  intervals  and 
scheduled  critical  events  in  their 
ordering  processes.  LECs  not  including 
service  interval  tables  in  their  tariffs 
must  state  in  their  tariffs  that  they  will 
provide  such  tables  and  associated 
information  to  all  customers  within  a 
reasonable  time  after  request. 

12.  The  Commission  agreed  with  the 
Bureau's  tentative  decision  that  the 
LECs  could  not  justify  information 
requirements  as  to  use  of  certain 
services  except  in  certain  limited 
circumstances,  e.g.,  in  order  to  calculate 
credits  for  resold  MTS,  MTS-type  and 
WAT-type  services.  The  Commission 
required  the  LECs  to  modify  their  tariffs 
to  eliminate  unnecessary  references  to 
resale  of  circuits. 

13.  The  Commission  agreed  with  the 
Bureau  that  advance  payments  for 
Planned  Facilities  Orders  set  at 
compensatory  levels  and  in  lieu  of 
cancellation  charges  would  be  not 
unreasonable. 

14.  Regarding  discontinuance  of 
service  provisions,  the  Commission 
adopted  the  Bureau's  preliminary 
conclusions  that  LECs  should  not  charge 
customers  for  services  after  the 
customer  requests  discontinuance  if  the 
minimum  service  period  has  expired. 
LECs  may  require  written  notice  from 
customers  before  service  is 
disconnected. 


15.  The  Commission  agreed  with  the 
Bureau  that  LECs  should  be  required  to 
provide  customers,  upon  reasonable 
request  and  within  a  reasonable  time, 
sufficient  information  to  verify  LECs' 
calculations  of  estimated  usage  and 
estimated  usage  measurements 
Regarding  the  information  that  should 
be  provided  on  monthly  statements,  the 
Commission  deferred  to  the 
recommendations  of  the  Ordering  and 
Billing  Forum  (OBF)  and  asked  the  LECs 
and  ICs  to  cooperate  with  the  OBF  in 
deciding  this  issue.  In  addition,  the 
Commission  directed  the  LECs  to  inform 
the  ICs  whenever  they  update  the 
subscriber  line  ratio  and  to  make 
available  on  reasonable  request 
information  regarding  the  underlying 
data  used  to  derive  this  ratio, 

16.  The  Commission  agreed  with  the 
Bureau  that  the  LECs  tariff  provisions 
as  to  minimum  period  obligations  and 
cancellation  charges  when  the 
"customer  of  record'  changes  were  not 
unreasonable.  The  Commission  also 
agreed  that  it  was  within  the  LECs' 
discretion  to  determine  the  length  of 
time  a  routing  option  would  be  available 
to  ICs  replacing  FGB  and  FGD  but  that 
the  LECs'  tariffs  should  state  the 
duration  of  the  option 

17.  The  Commission  stated  that  it 
would  consider  waiving  the  requirement 
that  message  unit  credits  be  calculated 
exchange-by-exchange  upon  a  showing 
that  exchange-by-exchange 
measurement  was  impossible  or 
impracticable.  The  Commission  deferred 
the  requirement  that  LECs  file  revised 
MUCs  computed  exchange-by-exchange 
until  the  October  1987  access  tariff  filing 
to  allow  time  fo'  consideration  of  any 
such  waivers.  The  Commission  declined 
to  adopt  the  Bureau's  recommended 
methodology  for  calculation  of  MUCs 
but  stated  that  the  LECs  calculation  of 
MUCs  should  properly  credit  customers 
for  the  message  unit  charges  already 
paid  by  end  users  so  as  to  preclude 
double  recoverj'. 

18.  The  Commission  terminated. 
without  reaching  a  decision  on  the 
merits,  its  investigation  into  tariff 
provisions  that  may  restrict  ICs'  ability 
to  perform  their  own  billing  and 
collection  services  ICs  with  concerns  as 
to  whether  a  LEC  is  offenng  recording 
services  on  reasonable  terms  may  file  a 
complaint  pursuant  to  the  procedures 
established  in  the  Commissions  Rules 

19  Regarding  presubscription  charges, 
the  Commission  concluded  that.  (1) 
except  for  Rochester  Telephone 
Company.  LECs  had  not  supported 
increased  presubscription  charges;  (2) 
LECs  might  reasonably  be  able  to 
support  charging  multiline  and  Centrex 


Federal  Register  /  Vol.  52.  No.  86  /  Tuesday,  May  5.  1987  /  Rules  and  Regulations 


16391 


16390  Federal  Register  /  Vol.  52.  No.  m  /  Tuesday.  May  5.  im?  /  Rules  and  Regulations 


customers  a  reduced  rate  for 
presubscription  r.hanjiiiis;  and  (:)| 
declined  to  prohibit  intrustjlt'  i.hiiiiKe 
charges 

Ordering  Clauses 

20  Accordingly,  it  is  ordered, 
pursuant  to  sections  4(i).  201,  202.  203, 
ZO-Ma)  and  205  of  the  Communications 
Art,  47  U.S.C.  1,S4  (i).  (jl,  201,  202.  203. 
2041a)  and  205.  that  the  tariff  material 
submitted  under  the  transmittals 
referenced  above  is  unlawful  to  the 
extent  indic.ited  herein 

21  It  is  further  ordered  that  the 
Investigation  in  CC  Docket  No  8B-125. 
Phase  II,  initiated  June  9,  1!)86.  is 
terminated 

22  It  is  further  ordered  that  the  local 
exchange  (  aniers  shall  file  n'vised  tariff 
material  m  conipli.iiu  <•  with  this  Order 
on  May  8.  ^m".  with  ,in  effective  date  of 
4,S  (lavs  thereafter 

2;j.  It  18  further  ordered  that  the  local 
exchange  carriers  shall,  by  June  9.  1987, 
refund  any  minimum  monthly  charges  or 
presubscriplion  ch.inge  charges 
improperly  assesseii  as  described  in 
paras.  44,  4.S  and  ^2,  •nif^m 

24.  It  IS  further  orciered  that  §  5  fll  58. 
til  .S9  and  61  74  of  the  Commission's 
Rules.  47  CFR  61  ,58,  61  -W  and  61  :'4  are 
w.iived  to  the  extent  re()uired  lo  file 
tariff  revisions  implementing  this  Order 
We  assign  Special  Permission  No.  86- 
957  for  this  purpose 

25.  This  Order  is  exempt  from  the 
provisions  of  the  Regulatory  Klexibility 
Act,  S  IJ.S  C  sm  et  sf<f  It  involves  a 
rule  applicable  lo  partu  ular  rates  and  to 
practices  relating  to  such  rates  within 
the  meaning  of  the  exemption  contained 
in.S  I!  St:   601(2) 

List  of  Subjects  in  47  CFR  Part  61 

Communications  common  carriers. 

Terms  and  conditions.  Just  anil 

reasonable  lerins  and  conditions.  lariff. 

Investigation. 

Ki'ilpfrtl  Communications  rommisaion. 

William  I   Tricanco. 

Secretary 

IFR  Dor  H7-<r'Hl  Filed  5-4-87;  8;45  am) 
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action:  Final  rule 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  P«rt«  519.  552  and  553 
IAPO2800  12CHGE  43! 

General  Services  Admlrtistration 
Acqulaltton  Regulation;  Small  Business 
and  Small  DIsadvantatied  Business 
Concerns 

AQENCY:  Office  of  Acquisition  Policy, 
GSA. 


summary:  The  General  Services 

Administration  Acquisition  Regulation 
(GS.AR).  Chapter  5,  is  amended  lo  revise 
Part  519  to  conform  to  the  Federal 
Acquisition  Regulation  (FAR) 
requirements  regarding  set-asides  for 
small  business  concerns,  to  reflect  the 
function  of  the  GS.'X  Small  Business 
Technical  Advisors  and  to  make  other 
miscellaneous  changes   to  revise  Part 
552  to  provide  the  text  of  the  Small 
Business  Concern  Representation 
provision  to  be  used  instead  of  the  FAR 
provision,  and  to  provide  the  text  of  the 
Stand.irti  Industrial  Classification  Code 
and  Small  Business  Size  Standard 
provision,  and  to  revise  Part  553  to 
illustrate  the  August  1966  edition  of  the 
GSA  Form  3.'>03.  Representations  and 
Certifications.  I'he  intended  effei  I  is  to 
improve  the  regul.itory  coverage  by 
conforming  to  the  FAR  and  providing 
uniform  procedures  for  contracting 
under  the  regulatory  system. 
EFFECTIVE  DATE:  April  22.  1967 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms   Ida  M   I'stad,  Office  of  GS.'\ 
Acquisition  Policy  and  Regulations  on 
(202)  .V»6-1224. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  luly  25.  1964.  the  General  Services 
Administration  ((.SA)  published  m  the 
Federal  Register  (49  FR  29962)  inviting 
coniiiients  from  interested  parties  on 
pruposed  changes  to  the  regulation 
regarding  Small  Business  and  Small 
Disadvantaged  Business  Concerns  and 
provided  a  30-day  comment  p«'riod. 
Comments  received  from  the  Central 
Maine  Indian  Association.  Inc..  Mexican 
American  Legal  Defense  and 
Educational  Fund.  Small  Business 
.A.iniinistration  and  various  C;SA  offices 
have  h>€en  reviewed,  recont.iled.  and 
incorporated,  when  appropriate,  in  this 
fiiiri!  rule. 

Impact 

The  Director.  Office  nf  Management 
and  Budget  (OMB)  by  memorandum 
dated  December  14,  1964,  exempted 
certain  procurement  regulations  from 
Executive  Order  12291   The  exemption 
applies  to  this  rule  The  C>SA  certifies 
that  this  d()(  ument  will  not  have  a 
significant  economic  effect  un  a 
suiistantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ait  (5 
U.S.C.  601  et  seq  ).  the  rule  merely 
amends  the  C;SAR  to  make  it  conform  to 
the  F,\R  regarding  items  that  are/are  not 
set  aside  for  small  liusmess  concerns,  to 
provide  information  lo  offerors  on 
product  or  service  classifications  and 
small  business  size  standards  and  to 


reflect  the  functions  of  the  GSA  Small 
Business  Technical  Advisors.  Therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared  The  rule  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  CSC   3501  et.  seq  ) 

List  of  Subjects  in  48  CFR  Parts  519,  552 
and  553 


Government  procurement. 

1  The  authority  citation  for  48  CFR 
Parts  519.  552  and  553  continues  lo  read 
as  follows: 

,\uthorily:  M'  i:  SC   4»b(rl 

PART  519— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

2  The  table  of  contents  for  Part  S19  is 
amended  by  deleting  section  519  502-2 
and  adding" sections  519.001.  519.304, 
519  502.  519  5t)2-70,  and  Subpart  5196.  to 
read  as  follows. 

Sec 

S19  001     Definitions 

Subpart  519  3— Oetermlnatton  of  Status  as 
a  SmaH  Business  Concern 

519  304     Solicitation  [irov  isions 

Subpart  519.5— Sat- AsWes  for  Smafl 
Business 

.M'<  iAVZ     Selling  .i.sulf  .irquisittons 
519.50^-70     Review  of  non-set  aside 
detemmalions. 

Subpart  519  6— Certificates  of  Competency 
and  Determtnatlons  of  Eltglbtltty 

519  fVU      ['rLceiiun", 

519  «IJ-  1      R.-ferral 

519  W12- J     Resolving  differences  belwucri  \he 

agency  and  Small  Business 

Administration 

3.  Section  519001  is  added  lo  read  as 
follows: 

519  001     Definlttons. 

.-\gen(  V  small  business  technical 
advisors    as  used  m  this  part,  means  the 
dire(  loHi  of  the  Business  Service  Center 
(or  designees)  in  the  regions  and  the 
individuals  in  the  Federal  Supply 
Service,  Public  Building  Service. 
Information  Resources  Management 
Service,  and  Federal  Properly  Resources 
Service  that  have  been  designated  lo 
".erve  as  small  business  technical 
advisors  in  'he  Central  Office.  In 
addition  to  the  duties  outlined  at  FAR 
19  2()l(c).  the  agency  small  business 
technical  advisors  perform  the  functions 
of  the  small  and  disadvantaged  business 
utilization  specialist /representative 
described  in  FAR  19.506  (a)  and  (b|  and 
19.705-^td)i5). 
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519.201  IRentovedl 

4  Section  519.201  is  removed. 

5.  Section  519.202  is  amended  by 
revising  paragraphs  (a),  (b).  (c),  and  (e) 
to  read  as  follows: 

519.202  Specific  poltcias. 

fa)  Each  contracting  activity  shall 
make  its  best  effort  to  identify 
procurements  where  a  potential  exisl.s 
for  increasing  the  small  business  share 
of  contract  awards.  Contracting  officers 
should  seek  the  assistance  of  the  agency 
small  business  technical  advisor  and 
Small  Business  Administration  (SEA) 
procurement  center  representatives  in 
locating  qualified  small  business 
sources 

(b)  The  head  of  each  contracting 
activity  shall  ensure  that  contracting 
personnel  participate  in  training 
programs  that  emphasize  the  importance 
of  the  small  business  programs. 

(c)  Each  Business  Service  Center 
(BSC)  will  keep  all  other  BSC's  and  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (AU)  informed  on 
items  of  mutual  interest  under  the  small 
business  programs. 

•         •         •         •         * 

(e)  Proposed  regulations  and 
procedures  affecting  the  operation  of  the 
sma)l  business  program  must  be 
ciMirdinated  with  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(AU)  prior  to  issuance. 

6.  Section  519.202-5  is  revised  to  read 
as  follows; 

519.202-5    Data  collection  and  reporting 
requirements. 

(a)  Rpfiponsibihlies.  (1)  The  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (AU)  is  responsible  for 
collecting  section  8(a)  award 
information  from  regional  office 
Business  Service  Centers  and  Central 
Office  Small  Business  Technical 
Advisors  and  preparing  a  cumulative 
report. 

(2)  Regional  contracting  officers  are 
responsible  for  submitting  section  8(a) 
contract  award  information  to  the 
regional  Business  Service  Center  (BSC). 

|3)  Central  Office  contracting  officers 
are  responsible  for  submitting  the 
section  8(a)  contract  award  information 
to  their  respective  Central  Office  Small 
Business  Technical  Advisors. 

(4)  1  he  regional  Business  Service 
Centers  and  the  Central  Office  Small 
Business  Technical  Advisors  are 
responsible  for  submitting  the  section 
8(a)  contract  award  information  to  AU 
as  an  attachment  to  the  GSA  Form  3077. 
FY  19 — .  Procurement  Preference 
Program  Goal  Achievement.  This  data  is 
required  on  the  20th  calendar  day 
following  the  end  of  each  quarter. 


(b)  Reporting  procedures.  (1)  The 
contracting  officer  shall  complete  and 
submit  a  GSA  Form  2677,  Minority 
Contract  Fact  Sheet,  to  the  regional  BSC 
or  the  appropriate  Central  Office  Small 
Business  Technical  Advisory  at  the  time 
of  award.  The  BSC  or  Central  Office 
Small  Business  Technical  Advisor  shall 
forward  the  GSA  2677's  lo  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (AU)  on  a  quarterly  basis  as 
an  attachment  lo  the  GSA  Form  3077 

(2)  All  amendments  or  modifications 
to  existing  section  8(aj  contracts  must 
be  reported  on  a  separate  GSA  Form 
2677. 

7.  Section  519.302  is  revised  to  read  as 
follow: 

519.302    Protesting  a  small  business 
representation. 

In  connection  with  the  processing  of  a 
protest  of  a  small  business 
representation  of  an  offeror,  if  the  SBA 
determines  that  the  offeror  is  not  a  small 
business  and  there  is  any  evidence  that 
the  offeror  knownngly  or  willfully 
misrepresented  itself  as  a  small 
business,  the  contracting  officer  should 
refer  the  matter  to  the  Office  of  the 
Inspector  General  (|)  for  investigation 
and  referral  to  the  Department  of  justice 
and/or  the  GSA  debarring  official  if 
appropriate. 

8.  Section  519.304  is  added  to  read  as 
follows: 

519.304    Solicitation  provisions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552,219-1.  Small 
Business  Concern  Representation,  in  all 
solicitations  instead  of  the  provision  at 
FAR  52.219-1. 

(b)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
one  of  the  provisions  at  552.219-70. 
Standard  Industrial  Classification  and 
Small  Business  Size  Standard,  in  each 
solicitation,  including  requests  for 
quotations  issued  under  small  purchase 
procedures.  In  accordance  with  FAR 
19.102(b][3)  and  FAR  19.303(a).  the 
contracting  officer  shall  determine  the 
appropriate  product  or  service 
classification  and  related  size  standard 
and  include  them  in  the  solicitation 
using  one  of  the  provisions  at  552.219- 
70. 

519.501     I  Removed) 

9.  Section  519.501  is  removed. 

10.  Section  519  502-1  is  amended  by 
revising  paragraphs  (a),  (b).  (c),  (d).  (f). 
(g),  (h).  (i)  and  (jj  to  read  as  follows: 

519.502-1     Requirements  tor  setting  aside 
acquisitions. 

(a)  General  Contracting  officers  shall 
set  aside  all  procurements  qualifying 
therefor,  as  provided  m  FAR  Subpart 


19  5.  and  as  required  by  paragraphs  (c) 
through  ())  of  this  section  Consideration 
must  be  given  to  estaliiishing  class  set- 
asides.  Contracting  officers  shall 
periodically  review  individual  set-asides 
to  identify  commodities  and  services 
suitable  for  class  set-asides. 

(b|  Smol! purchases  Procurements 
that  have  an  anticipated  dollar  value  of 
S25.0CK)  or  less  and  are  subject  to  small 
purchase  procedures  must  be  reserved 
exclusively  for  small  business  concerns. 
Offers  shall  be  solicited  from  small 
business  concerns  only  unless  the 
contracting  officer  makes  a 
determination  that  there  is  no 
reasonable  expectation  that  two  or  more 
small  business  concerns  will  submit 
acceptable  offers  at  a  reasonable  price. 
If  the  procurement  is  not  reserved  for 
small  business,  the  contract  file  must  be 
documented  accordingly. 

(c)  Class  sei-aside  determination. 
Except  for  construction  contracts 
subiect  to  519.502-l(d)  and  (e).  small 
business  class  set-asides  are  normally 
made  b>  the  contracting  officer  and 
documented  in  accordance  with  519,503. 

(d)  Construction  contracts  from 
S25.0(K)  lo  $500,000.  Based  upon  an 
understanding  with  the  SBA.  each 
proposed  procurement  for  construction. 
including  alteration,  maintenance,  and 
repair  estimated  to  be  in  excess  of 
S25.000  and  under  $600,000  must  be 
considered  individually  as  though  the 
SBA  had  initiated  a  set-aside  request 
and  must  be  set  aside,  except  as 
otherwise  provided  in  519.502-l{f). 

•  *  •  *  * 

(f)  Exemption  of  certain  construction 
and  repair  contracts.  All  separate 
construction  contracts  under  a 
construction-management-phased 
construction  project  and  contracts  for 
repair  of  mechanical  systems,  such  as 
elevators,  steam  generators,  air- 
conditioners,  or  distributing  systems  are 
exempt  from  the  requirements  of 
519.502-l(d)  or  (e).  However,  contracting 
officers  shall  review  each  such  exempt 
procurement  for  set-aside  in  accordance 
with  FAR  19.502. 

(g)  Building  senice  contracts  in 
excess  of  $25,000.  Contracting  Officers 
shall  arrange  for  the  making  of  small 
business  set-asides  on  all  building 
service  contracts  which  qualify  therefor 
as  provided  in  FAR  Subpart  19.5. 

(h)  Architect-Engineer  contracts.  (1) 
All  architect-engineer  contracts  for 
construction  projects  with  an  estimated 
construction  contract  amount  not 
exceeding  S2.5  million  must  be  set-aside 
for  small  business. 

(2)  A  synopsis  message  indicating  that 
the  architect-engineer  contract  is  set- 
aside  for  small  business  must  be 
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p!i|i  ireii  ,)nd  forwarded  to  the 
CiDiiimene  Fkisiness  Daily  as  provided 
liy  FAR  5.207. 

(i)  All  other  contracts.  All  contracts 
other  than  those  contracts  subject  to  the 
provisions  of  519.502-l(c).  (d).  (e).  (f).  (g). 
and  (h)  may  be  set  aside  in  accordance 
with  the  provisions  of  FAR  19.502-1  and 
519.502-l(a). 

(j)  Determination  not  to  set  aside. 
Where  the  contracting  officer 
determines  that  a  small  business  set- 
aside  of  a  procurement  is  not  feasible, 
the  procedures  defined  in  519.502-70 
must  be  followed. 

519502-2     [Removed] 

1 1   beLtiuii  519  502-2  Is  removed. 

12.  Section  519.502-3  is  revised  to  read 

as  follf^vvs- 

519.502-3    Partial  set-asides. 

( a )  Initiating  partial  set-asides. 
Contracting  officers  shall  continuously 
review  the  items  for  which  they  have 
procurement  responsibility  (both 
national  and  regional  requirements)  and 
make  partial  small  business  set-asides 
as  provided  herein.  Particular  attention 
must  be  given  to  high  volume  items 
which  are  not  totally  set  aside  and 
which  have  a  potential  for  being 
partially  set-aside.  Partial  set-asides  for 
stock  items  may  be  made  when  the 
fdllowuig  Economic  Order  Quantity 
(FOQI  factors  are  present: 

(1)  For  annual  contracts,  an  EOQ 
factor  not  exceeding  3  months:  and 

(2)  For  6-month  contracts,  an  FOQ 
factor  not  exceeding  1  month. 

(b)  Preparation  of  solicitation.  The 
contracting  officer  shall  insert  the  clause 
at  552.219.71.  Allocation  of  Orders— 
Partially  Set-Aside  Items,  in 
solicitations  for  requirements  type 
supply  contracts  that  ate  partially  set 
aside  for  small  business. 

(c)  Contract  award.  When  the  set- 
aside  portion  of  an  item  is  to  be 
awarded  to  the  same  concern  as  the 
corresponding  non-set-aside  portion  of 
an  item,  such  an  award  must  be 
documented  by  issuing  a  separate 
contract  as  if  two  different  concerns  are 
involved. 

(d)  Procurement  of  unawarded  set- 
aside  portions.  If  the  entire  set-aside 
portion  cannot  be  awarded  under  the 
partial  set-aside  procedures,  the 
unawarded  portion  must  be  procured  by 
sealed  bidding  or  negotiation,  as 
a!]propriate,  in  accordance  with  FAR 
19.502-3. 

(e)  Partial  coverage.  When  only  the 
non-set  aside  portion  of  the  procurement 
IS  award(;d  prior  to  the  expiration  of  the 
current  contract,  contractual  documents 
cov(!ring  the  transaction  must  be 
distributed  to  the  ordering  activities  to 


provide  at  least  partial  coverage  of  the 
requirements. 

(f)  Contract  codin;^.  To  assure  that  set 
asides  are  properly  identified  for 
reporting  purposes,  infornidlion 
regarding  awards  based  on  partial  or 
total  set-asides  shall  be  includeii  on 
CSA  Form  1535.  Recommendation  for 
Awardls).  as  appropriate.  Further,  if  a 
class  set-aside  is  involved,  the  face  of 
the  GSA  Form  1535  must  be  annotated 
as  follows:  "Class  set-asides  appiv  tn 
items ." 

(g)  Ordering  procedures.  The 
Inventory  Manager  is  responsible  for 
ensuring  that  the  specified  division  of 
orders  is  made  in  accordance  with  the 
clause  at  552.219-71  in  those  cases 
where  two  contractors  are  to  supply  the 
same  item(s). 

13.  Section  519.502-70  is  added  to  read 
as  follows: 

519.502-70     Review  of  non-set-aside 
determinations. 

(a)  If  the  contracting  officer  decides 
that  a  procurement  that  is  expected  to 
exceed  $25,000  cannot  be  set  aside  for 
small  business,  the  reasons  for  the 
decision  must  be  recorded  on  the  GSA 
Form  2689,  Procurement  Not  Set  Aside. 
The  GSA  Form  2689  must  be  submitted 
to  the  agency  small  business  technical 
advisor  for  review  and  coordination 
with  the  Small  Business  Administration 
(SBA). 

(b)  The  agency  small  business 
technical  advisor  will  provide  a  copy  of 
the  GSA  Form  2689  to  the  SBA 
representative  as  soon  as  possible  so 
that  the  review  of  the  contracting 
officer's  determination  can  be  made  by 
GSA  and  SB.\  within  the  timeframe 
provided  in  paragr.iph  (c)  of  this  section. 

(c)  Review  of  the  contracting  officer's 
determination  should  normally  be 
completed  by  GSA  and  SBA  officials 
within  5  workdays.  GS.-X  and  SBA 
reviewing  officials  shouki  notify  the 
contracting  officer  if  additional  time  is 
needed  and  request  an  extension  of  time 
to  complete  the  review 

(d)  Before  the  GSA  or  SBA  reviewing 
Officials  provide  additional  small 
husine.ss  soun:es  to  the  contracting 
officer  when  requesting  reconsider.ition 
of  the  non-setaside  determination,  the 
reviewing  officials  shall  contact  the 
sources  to  ensure  the  source  is 
interested  in  submitting  an  offer  and  to 
obtain  information  regarding  the 
capability  of  the  source  to  fulfill  the 
Government's  requirements.  The 
information  obtained  should  he 
provided  to  the  contracting  officer  for 
consideration. 

(e)  If  the  agency  small  bu.Miiess 
technical  advisor  recommends  that  the 
contracting  officer  set  the  procurement 


aside  and  the  contracting  officer  still 
believes  the  procurement  should  be 
unrestricted,  the  matter  must  be  referred 
to  the  contracting  liirector's  first  !e\,ei 
supervisor  for  a  decision. 

(f)  If  the  SBA  representative 
recommends  that  the  contracting  officer 
set  the  procurement  aside  and  the 
contracting  offu  er  rejects  the 
recommendation,  the  cimtractmg  officer 
shall  comply  with  the  provisions  of  FAR 
19.505. 

(g)  The  contracting  officer  shall 
suspend  action  on  the  acquisition  when 
there  is  a  disagreement  on  the  set  aside 
determination  unless  the  contracting 
officer  determines  that  proceeding  to 
contract  award  and  performance  is  in 
the  public  interest.  The  contracting 
officer  shall  not  make  a  public  interest 
determination  under  FAR  19.505(0  of 
this  section,  unless  the  acquisition 
represents  a  case  of  unusual  and 
compelling  urgency  where  the 
Government  would  he  seriously  injured 
if  the  contracting  officer  dues  not 
proceed. 

14.  Section  519.503  is  revised  to  read 
as  follows: 

519  503     Setting  aside  a  class  of 
acquisitions. 

1 ,1 1  Clarification  of  class  set-aside 
definition.  In  further  explanation  of  F.AR 
19.503,  a  class  set  aside  may  consist  of 
an  item  (or  service),  a  group  of  related 
items  under  a  Federal  Supply  Class 
(FSC),  or  a  whole  FSC  class  when 
restricted  to  small  business  on  more 
than  a  one-time  tiasis.  as  distinct  from  a 
one-time  basis.  Under  this  definition,  a 
single  item  or  a  group  of  items  restricted 
to  small  business  on  more  than  a  one 
time  basis,  even  though  constituting  only 
a  small  portion  of  an  FSC  class,  is 
defined  as  a  class  set  aside 

(b)  Class  set-aside  determinations 
must  be  documented  in  the  format  set 
forth  below 

Small  Business  Class  Set-.^side 
Determination 

in  „.     .[iianip  with  V  .\V.  19  502.2.  11  is 
hrrt'ti\  liclerniinHd  thiit  procurements  by  the 
{name  cf  ('n/Uractmg  ai.tnily]  of  the 
fdllowinK  rommodilips  or  services  shall  hr 
s.'  dsuic  firr  small  t)usiness  concerns  on  a 
1  ..iss  ii.is.s  This  dclfrmination  does  not 
a;  ;  Iv  'r  ar;\  individual  procurement  for 
wh;i  .';  small  pur(,hase  procedures  are  to  be 
used  and  applies  only  to  the  tiintracting 
activity  named  above 

(List  items  or  services) 

The  above  format  should  he 
appropriately  modified  with  respect  to 
any  class  of  procurements  proposed  to 
be  partially  set-aside  It  must  be  signed 
tiy  the  contracting  officer  having 
procurement  responsitiility  for  the  class 
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of  commodities  or  services  involved, 
approved  by  the  appropriate  contracting 
director  or  a  designee,  and  placed  in  the 
contract  file. 

519.505  laemoved! 

15.  Section  519. .505  is  removed. 

519.506  IRemovedl 

16.  Section  519.506  is  removed. 

17.  Sections  519.602,  519.602-1  and 
519  602-3  are  added  to  read  as  follows; 

519.602     Procedures. 

519.602-1     Referral. 

When  a  small  business  concern  has 
l)een  determined  to  be  nonresponsible, 
the  contracting  officer  shall  refer  the 
matter  to  the  cognizant  SBA  Regional 
Office.  TTie  referral  must  be  prepared  in 
accordance  with  FAR  19.602-l(c). 

519.602-3    Resolving  dffferenc«s  between 
the  agency  and  tt>e  Small  Business 
Administration  (SBA). 

(a)  The  SBA  Regional  Office  will 
provide  advance  notice  to  the 
contracting  officer  of  its  intention  to 
issue  or  recommend  issuance  of  a 
Certificate  of  Competency  (COC).  If 
there  are  sufficient  grounds  to  appeal 
the  action,  the  contracting  officer  shall 
request  that  the  SBA  Regional  Office 
refer  the  case  to  the  SBA  Central  Office 
and,  within  5  working  days  after  making 
the  request,  shall  prepare  and  forward 
the  following  information  to  the  GSA 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (AU): 

(1)  Copies  of  all  correspondence 
between  GSA  and  SBA  concerning  the 
case,  including  initial  notice  to  SBA  that 
a  small  business  has  been  found 
nonresponsible; 

(2)  Copies  of  all  technical  documents 
sent  to  SB.A  along  with  the  notice  (i.e., 
solicitation,  preaward  surveys,  abstract 
of  offers,  if  any,  etc.): 

(.i)  A  fact  sheet  detailing  all  pertinent 
information  to  support  an  appeal  action 
to  SBA.  including  any  new  information 
and  a  justification  of  the  contracting 
officer's  decision  to  continue  the  appeal. 

(b)  If  the  SBA  Central  Offices  informs 
the  contracting  officer  that  if  concurs 
with  its  Regional  Office's  intention  to 
issue  a  COC,  the  documentation 
available  clearly  supports  an  appeal, 
and  the  contracting  officer  believes  an 
appeal  to  be  in  the  best  interest  of  the 


Government,  the  contracting  officer 
shall  contact  the  Office  of  Sm.all  and 
Disadvantaged  Business  Utilization 
(AU)  and  request  that  .^U  formally 
appeal  the  SBA  decision  on  the  agency's 
behalf.  After  considering  all  the  facts 
and  conferring  with  the  applicable 
contracting  activity.  AU  will  dec'de 
whether  or  not  to  file  a  formal  appeal. 
Before  a  decision  is  made  not  to  appeal. 
AU  shall  notify  the  applicable  Central 
Office  Service.  Once  a  decision  is  made 
regarding  the  appeal,  the  contracting 
officer  will  be  notified, 

PART  .552— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

18.  The  table  of  contents  for  Part  552 
is  amended  to  revise  the  title  of  Section 
552.219-70  and  to  add  section  552.219-1 
to  read  as  follows: 

Subpart  552.2— Text  of  Provtslorw  and 
Clauses 

«         «         *         •         « 

552.219-1     Small  Business  Concern 

Representation. 
552.21<^ro     Standard  Industnal 

Classification  and  Small  Business  Size 

Standard. 
«  •  *  ■  « 

19.  Section  552.219-1  is  added  to  read 
as  follows: 

552u!19-1    Small  Business  Concern 
Representation. 

As  prescribed  in  519.304(a).  insert  the 
following  provision: 

Small  Business  Concern  Representation  (.^ug 
1986)  (Deviation  FAR  52.219-1) 

The  offeror  represents  and  certifies  as  part 
of  Its  offer  that  it  G  is,   G  is  not  a  small 
business  concern.  "Small  business  concern." 
as  uf  ed  in  this  provision,  means  a  concern, 
including  its  affiliates,  that  is  independently 
owned  and  operated,  not  dominant  m  the 
field  of  operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  size  standards  m 
this  solicitation. 

(End  of  Provision) 

20  Section  552  219-70  is  amended  by 
revising  the  title  and  text  to  read  as 
follows: 

552.219-70    Standard  Industrial 
Classification  Code  and  Small  Business 
Size  Standard. 

(a)  As  prescribed  in  519.304(b).  insert 
the  following  provision  when  the  same 


classification  applies  to  all  of  the 
products  or  services  being  procured: 

Standard  Industrial  ClassiHcation  and  Small 
Business  Size  Standard  iMar  198~i 

The  Standard  Industrial  Classihcation 
Code  applicable  to  the  supplies/services 

being  procured  is  No.  ' ,  and  the 

applicable  small  business  size  standard  is 
z 

(End  of  Prevision) 

(h)  As  prescribed  in  519.304(b).  insert  the 
following  provisions  when  different 
classification  codes  apply  lo  the  various 
products  or  semces  being  procured: 

Standard  Industrial  Qassirication  and  Srnali 
Business  Size  Standard  (Mar  198") 

The  Standard  Industrial  Classincation 
(SIC)  Codes  and  the  small  business  size 
standards  applicable  to  the  items  being 
procured  are  as  follows: 

ItC.Tl  XOS. 


SIC  Code 

(') 


Small  Business  Size  Standard 

(M 


(End  of  Provision) 

Editorial  note. — The  revised  GSA  Form 
3503.  Representation  and  Certification 
mentioned  m  the  summary  is  illustrated  and 
made  a  part  of  the  regulation.  However,  the 
form  is  not  illustrated  in  the  Federal  Register 
or  the  Code  of  Federal  Regulations  .\  copy  of 
the  form  may  be  obtained  from  any  GSA 
contracting  activity  or  the  Director  of  the 
Office  of  GSA  Acquisition  Policy  and 
Regulations  (VP).  ISlh  and  F  Streets.  NW.. 
Washington,  DC  20405. 

Dated  .A.pril  22.  1987. 
Patricia  A.  Szervo, 

Associate  Administrator  for  Acquisition 
Policy. 
[FR  Doc.  87-10086  Filed  5-4-87;  8:45  am) 

BILLING  COOe   M?0-«l-M 


'  Insert  the  SIC  Code  for  the  supplies  or  services 
being  procured.  See  FAR  19.102. 

"  Insert  (for  example)  "500  employees,"  or  "$2 
million  annual  receipts."  or  a  similar  appropriate 
entry  See  FAR  19  102. 
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This   section   of   the   FEDERAL    REGISTER 
contains  notices   to   the   public   of   the 
proposed   issuance   of  njles   and 
regulations    The  purpose  of  these  notices 
IS   to   give   interested   persons   an 
opportunity   to  participate  in  the  rule 
nnaking  pnor   to  the  adoption  of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  28 

Cotton  Marketing  Services,  Regulatory 
Review 

agency:  Agricultural  Marketing  Service. 

I  si).\. 

action:  Proposed  rule. 


summary:  The  Agricultural  Marketing 
St  IV  let;  (AMS).  in  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  has  reviewed  the 
n^gulations  regarding  the  classification 
of  cotton  under  the  United  Stales  Cotton 
Standards  Act,  cotton  linters 
classification  and  cotton  classification 
and  market  news  services  for  producers. 
As  a  result  of  the  review,  certain 
changes  in  the  regulations  are  being 
proposed.  These  changes  would  amend 
the  wording  of  the  regulations  to 
conform  with  organizational  changes 
within  the  Cotton  Division  of  AMS  and 
would  update  terms  and  definitions. 
DATE:  Comments  must  be  received  on  or 
bcftiri'  May  26,  1987. 
ADDRESS:  Written  comments  may  be 
sent  to  Paul  Dickson.  Chief,  Grading 
Branch,  Cotton  Division.  AMS.  USDA. 
4H41  Summer  Avenue.  Memphis. 
1  ennessee  381J2 
FOR  FURTHER  INFORMATION  CONTACT: 

l\uil  Dickson.  (901)  521-291:1 

SUPPLEMENTARY  INFORMATION;   I  his 
J)!  I  ijiosfd  ruli'  h.is  t)ff;i  :  iv  ifv\i'(l  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
staled  in  the  Order.  No  new  costs  or 
additional  requirements  are  being 
imposed  on  the  affected  industry  or 
others. 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 


defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because:  (i)  The 
proposals  reflect  AMS  nrg.inizational 
changes  and  other  changes  made  for 
classification  purposes:  (ii)  costs  of 
compliance  would  not  be  increased;  (iii) 
recordkeeping  burdens  would  not  he 
increased:  (iv)  the  proposed  changes  in 
the  regulations  would  not  affect  the 
competitive  position  or  market  access  of 
small  entities  in  the  cotton  industry. 

Background 

Part  28  of  Title  7  of  the  Code  of 
Federal  Regulations  is  divided  into  five 
subparts  containing  regulations 
governing  cotton  classing,  testing,  and 
standards. 

Subpart  C — Standards,  and  Subpart 
E — Cotton  and  Fiber  Processing  Tests, 
have  previously  been  reviewed  and 
updated  by  AMS  (Subpart  C-^8  FR 
16873,  April  20.  1983  and  51  FR  2.3037. 
lune  25.  1986;  and  Subpart  E  46  FR  30073. 
Junes,  1981). 

Subpart  A  sets  forth  in  detail  the 
procedures  and  requirements  for  cotton 
classification  under  the  United  States 
Cotton  Standards  Act.  Other  regulations 
in  Subpart  A  provide  for  the  preparation 
and  sale  of  practical  forms  of  cotton 
standards,  for  the  establishment  of 
Universal  Cotton  Standards,  and  for  the 
classification  of  cotton  linters. 

Regulations  covering  the  classification 
of  foreign  growth  cotton  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  et.  seq.)  are  in  Subpart  B. 

Pursuant  to  the  authority  of  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471  et  seq.].  Subpart  D  provides 
for  cotton  classification  and  market 
news  service  for  cotton  producers. 

The  regulations  described  above  also 
establish  the  fees  to  be  charged  for  such 
services  and  delineate  the 
responsibilities  and  duties  of  the  Cotton 
Division  of  AMS  in  administering  these 
cotton  marketing  service  programs. 

Regulation  Review 

The  Cotton  Division  of  AMS  has 
undertaken  a  general  review  of  existing 
regulations  in  Subparts  A,  B.  and  D  or 
Part  28.  The  review  was  conducted  in 
accordance  with  the  requirements  of 
Executive  Order  12291  and  under 
Departmental  Regulation  1512-1. 

The  regulations  have  been  examined 
for  their  effectiveness.  It  is  determined 
that  the  procedures  currently  in  effect 
are  useful  and  efficient  methods  of 


providing  cotton  classification,  practical 
forms  of  cotton  standards,  market  news, 
and  other  cotton  marketing  servn  es. 
The  fees  for  services  provided  under 
Part  28  have  been  reviewed  and  have 
been  revised  as  appropriate,  effective 
[uly  1.  1986  (51  FR  22059).  These  fees  are 
periodically  reviewed  by  AMS  and 
adjusted  as  necessary.  Accordingly,  no 
changes  to  fees  are  proposed  in  this 
nilpmnking 

Proposed  Changes 

The  changes  pri)[i(ised  liy  AMS  in 
Subparts  A.  B.  and  D  of  Part  28  would 
not  affect  the  services  provided  or  the 
procedures  for  providing  those  services. 
.AMS  proposes  to  eliminate  masculine 
rrferenc  es  in  favor  of  gender  neutral 
lani;u<i«e.  Also,  to  reflect  the 
notiient.lature  (.hanges  m.ide  when  the 
Cotton  Division  was  reorganized  in  1978 
and  in  U)H6,  A.MS  proposes  to  substitute 
the  term  "Classing  Otfice  '  for  "Board  of 
Cotton  Kxaminers."  to  substitute  the 
term  "Quality  Control  Section"  for 
"Appeal  Board  of  Review  Kxaminers." 
to  substitute  the  term  "Arei;  Director" 
for  "Chairman  of  the  Board  of  Cotton 
Examiners,"  to  substitute  the  term 
"Quality  Control  Section"  for  Board  of 
Cotton  Linters  Examiners,"  and  to 
substitute  the  term  "cotton  classer"  for 
"cotton  examiner." 

Specifically.  AMS  proposes  to  amend 
the  following  sections: 

1.  Sections  28.2,  28  15,  28.16,  28.25, 
28.29.  28.36,  28.45.  28.56.  28.60.  28.105, 
28.117,  28.138,  28.146,  28.177.  28.178.  and 
28.182  by  eliminating  masculine 
references  in  favor  of  gender  neutral 
language. 

2.  Sections  28.2.  28.4,  2h  7,  28.8.  28.15, 
28.17,  28.18,  28.25.  28.26.  28.27,  28.28, 
28.32,  28.37.  28.40.  28  47.  28.55.  28.56. 
28.59,  28.60,  28.66.  28115,  28.177,  28.178. 
28.180,  and  28.181  by  substituting  the 
term  "Classing  Office"  for  "Board  of 
Cotton  Examiners." 

3.  Sections  28.6,  28.7.  28.18,  28  19, 
28.25,  28.36,  28.37,  28.59,  28.60.  28.115. 
28.177,  28.178,  28.180.  and  28.182  by 
substituting  the  term  "Area  Director"  for 
"Chairman  of  the  Board  of  Cotton 
Examiners." 

4.  Sections  28.66,  28.177,  and  28.181  by 
substituting  the  term  "Quality  Control 
Section"  for  "Appeal  Board  of  Review 
Examiners." 

5.  Sections  28.139,  28.140,  28.142,  and 
28.146  by  substituting  the  term  "Quality 
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Control  Section  '  for  'Board  of  Cotton 
Linters  Examiners." 

6.  Section  28.8  by  substituting  the  term 
"cotton  classers"  for  "cotton 
examiners.  " 

The  term  "Quality  Control  Section" 
wtjuld  be  added  to  the  list  of  terms 
defined  in  §  28.2.  The  new  term  would 
be  designated  paragraph  (j)  in  §  28.2. 
and  the  present  paragraphs  (j)  through 
(u)  would  be  redesignated  paragraphs 
(k)  through  (v)  respectively. 

The  term  "cotton  examiner",  also 
defined  in  §  28.2.  would  be  changed  to 
"cotton  classer"  and  the  definition 
would  be  revised  to  reflect  the 
requirement  that  classers  must  pass  the 
practical  cotton  classing  examination 

Section  28.4  would  be  condensed  to 
delete  the  obsolete  term  "Board  of 
Supervising  Cotton  Examiners."  the 
duties  of  which  had  been  previously 
transferred  to  the  "Appeal  Board  of 
Review  Examiners  '  which  under  this 
proposal  would  be  renamed  the  "Quality 
Control  Section"  and  defined  in  §  28  2. 

Sections  28.5  and  28.6  describe  the 
duties  of  the  secretary  of  the  board  of 
cotton  examiners  and  the  acting 
secretary   In  the  1978  Cotton  Division 
reorganization,  secretanes  were 
reclassified  as  office  assistants  and  the 
ri'sponsibilifies  of  the  office  assistants 
were  transferred  to  the  Area  Dire(  tors 
of  the  then  Marketing  Services  Offices 
Under  this  proposal  the  boards  would 
be  renamed  Classing  Offices  in 
accordance  with  a  li)86  Cotton  Division 
reorganization.  Accordingly.  §§  28  5  and 
28.6  would  be  removed  and  §  28.7  would 
be  revised  to  reflect  these  changes 
References  to  secretaries  in  §§28.17  and 
28  1  "8  are  i.lso  proposed  to  be  deleted. 
Duplicative  language  in  §  28  1"  wdulil 
also  be  deleted. 

Additional  conforming  changes  are 
also  proposed.  Section  28.19  would  he 
amended  to  reflect  that  authority  to 
rejec  t  classification  retjuests  is  with 
Area  Directors  and  the  Head  of  the 
Quality  Control  Section  instead  of  with 
the  Chairman  of  the  Board  or  the 
Director.  Section  28.28  would  be 
amended  to  state  that  the  Area  Director 
instead  of  the  secretary  of  the  board  is 
responsible  for  informing  applicants  of 
lost  or  damaged  samples.  St!Ction  28  3H 
would  be  changed  to  reference  .Area 
Directors  instead  of  the  Chairman  of  the 
Board  and  would  permit  Area  Direc  tors 
more  discretion  lh<in  the  present 
emergency  critena  in  assigning 
classification  priority.  With  the 
proposed  new  definition  of  the  Quality 
Control  Section  in  §  28.2.  §  28.137  would 
become  unnecessary  and  it  wdiild  be 
removed  in  this  proposal. 

Obsolete  references  to  the  Board  of 
Cotton  Linter  Examiners  and  its 


secretary  would  be  deleted.  Their  duties 
would  be  added  to  the  proposed 
"Quality  Control  Section  "  defined  in 
§  28.2.  Accordingly,  all  references  to  the 
secretary  and  the  board  would  be 
removed  from  §§28.139.  28.142.  and 
28.146. 

Section  28.105  would  be  amended  to 
substitute  the  term  "Administrator"  for 
all  references  to  the  term  "Secretary"  in 
this  section  including  with  regard  to 
signatures  on  practical  forms.  Presently 
practical  forms  are  to  be  certified  under 
the  Seal  of  the  United  States 
Department  of  Agriculture  and  under  the 
Secretary's  own  signature  or  some  other 
official  or  employee  of  the  Department 
duly  authorized  by  the  Secretary. 

Section  28.107  would  be  amended  by 
remov  ing  the  requirement  that  the 
Second  Reserve  Set  of  each  Universal 
Cotton  Standards  Conference  be 
retained  by  the  Cotton  Division  until  a 
new  or  revised  set  of  standards  is 
adopted.  This  requirement  is  not 
necessary  since  the  First  Reser\e  Set 
will  continue  to  be  retained,  along  with 
the  original  LIniversal  Standards.  The 
First  Reserve  Set  would  he  sufficient  as 
true  copies  of  the  standards  appro\  ed  at 
each  of  the  Universal  Cotton  Standards 
Conferences,  and  recent  practice  has 
been  to  refer  directly  to  the  original 
standards  when  revisions  to  the 
standards  are  at  issue.  The  Second 
Reserve  Set  would  be  retained,  if  that 
set  is  used  in  place  of  the  First  Reserve 
Set. 

It  is  further  proposed  to  delete 
§  28.165.  Publications  media,  from  the 
regulations.  This  section  states  that 
publications  under  the  L'S  Cotton 
Standards  Act  would  be  made  through 
ser\  ice  and  regulatory  announcements. 
Service  and  regulatory  announcements 
are  no  longer  issued  by  .AMS. 

A  20  day  comment  period  is  deemed 
adequate  because:  (1)  The  majority  of 
the  proposed  changes  reflect 
organizational  changes  within  the 
Cotton  Div  ision  of  A.VIS  and  the 
updating  of  terms  and  definitions  and  (2) 
the  proposed  changes  to  the  sections 
roncerninE  practical  forms  of  cotton 
standards  and  original  cotton  standards 
and  reserve  sets  should  he  made  final,  if 
adopted  in  sufficient  time  to  prepare  the 
same  for  the  Annual  Cotton  Standards 
Conference  whii  h  is  to  be  held  in  early 
June. 

List  of  Subjects  in  7  CFR  Part  28 

Cotton,  Samples,  Standards,  Cotton 
linters.  Grades,  Staple.  Market  news. 
Testing. 


PART  28— [AMENDED! 

For  the  reasons  set  forth  in  the 
preamble  it  is  proposed  Subparts  A.  B. 
and  D  of  Part  28.  Chapter  \.  Title  7  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows.  The  Table  of 
Contents  would  be  amended 
accordingly. 

1.  The  authority  citation  for  Subpart  A 
of  Part  28  is  revised  to  read  as  follows: 

.^uthority:  Sec  5.  50  Sidt.  62.  as  amonded  (" 
L  S  C  55),  Sec.  10,  42  Stat.  1519  (7  I'.S.C.  611. 
unless  otherwise  noted. 

2  The  authority  citation  for  Subpart  B 
of  Part  28  continues  to  read  as  follows: 

.'Vuthonty:  Sec.  205.  60  Stat.  1090.  as 
amended  (7  U.S.C.  1624). 

3.  The  authority  citation  for  Subpart  D 
of  Part  2b  is  revised  to  read  as  follows: 

.^uthonly:  Sec.  3a.  50  Slat.  62  as  amended 
(7  use.  473a);  Sec.  3c.  50  Stat.  62  |7  It.S.C. 

4-3(1. 

4  St  tiion  28.2  is  amended  by 
redesignating  paragraphs  (j)  through  (u) 
as  paragraphs  (k)  through  (v) 
respectively,  by  adding  a  new  paragraph 
(j).  and  by  revising  paragraphs  (d),  (f). 
(h),  (i),  and  the  redesignated  paragraph 
(k)  to  read  as  follows: 

§  28.2    Terms  defined 

(d)  Secretary.  The  Secretary  of 
Agriculture  of  the  United  Stales,  or  any 
officer  or  employee  of  the  Department 
who  has  been  delegated,  or  who  may 
hereafter  be  delegated  the  authority  to 
act  for  the  Secretary. 
***** 

(V)  Administrator.  The  Administrator 
of  the  Agricultural  Marketing  Servir;e.  or 
any  officer  or  employee  of  the  Service. 
who  has  been  delegated,  or  who  may 
hereafter  he  delegated  the  authority  to 
act  for  the  Administrator. 
•        *        *        •        • 

(h)  Director.  The  Director  of  the 
Cotton  Division,  or  any  officer  or 
employee  of  the  Division  who  has  been 
delegated,  or  who  may  hereafter  be 
delegated  the  authority  to  act  for  the 
Director. 

(i)  Classing  Office.  A  facility  of  the 
Cotton  Division  established  under  the 
act  at  any  point. 

(j)  Quality  Control  Section.  The 
national  classing  super\'ision  office  at 
Memphis,  Tennessee  performing  final 
review  of  cotton  classification  and  the 
classification  of  cotton  linters. 

(k)  Cotton  classer.  An  employee  of  the 
Department  so  designated  by  the 
Director  after  having  passed  the 
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prescribed  practical  cotton  classing 

examination. 

*         *         *         «         • 

5.  Section  28.4  is  revised  to  read  as 

follows: 

§28  t     Classing  Officer 

(:i.issiiij4  {)Hi<:.s  shall  l>e maintained 

.it  pninis  (icsmii.ili'ii  iiy  the 
A(lr'..'ti,strat()r  Krqucsls  for  the  rt'ViJ'w 
i)f  the  I'l.issiliciilioii  iinti/or  cunip.inson 
uf  iKtton  perfornifd  by  Classinij  Offu;e.s 
nirfy  b«  rcfi-Trcd  Id  ihr  Qu.tlitv  ("ojitrdl 
Sfctiiin 

§$  28.5  and  28.6     I  Removed  | 

6.  Sections  Ztib  and  2tt.b  are  renuivfi! 

7.  Seution  ZH-7  is  revised  hi  rt-rid  hs 
follows: 

§2S.7     Ar*a  Otrector,  Classing  Office; 
responslbHtty. 

>   'ilfct  to  ihis  sub()<irl  .iiui  the 
inslruclions  of  the  Uue<:tur.  tlie  Arefi 
Director  of  e.ich  (M.issin^  Dffice  sh.ill  be 
responsible  for  the  proper  performance 
(it  the  duties  imposed  on  smh  office  and 
on  the  p<^rRon»  connecle<t  tfiert-with   The 
Are.i  Direct jr  shall  l>e  responsible  for 
retelling  all  corr»>8pondence  rehitinj?  to 
the  classification  of  cotton  under  the  act 
and  for  providinj^  that  all  samples  are 
prep.i^rd  tor  classification  an<i/(ir 
comparison  m  such  manner  that  the 
nanir  of  the  owner  and/or  the  custoilian 
shrill  lie  unknown  to  the  cotton  cl.issers 
uiiii'  after  the  samples  are  classifieti. 

8.  Sectitm  2H.B  is  revised  to  rt!ad  as 
follows; 

£  28. B     Classificat«on  of  cofton, 
detetmination. 

For  the  purposes  of  the  act.  the 
classification  and  comparison  of  any 
cotton,  samples,  or  types  suhmitleii  lo 
the  Department  shall  be  tielermined  or 
made  only  by  cotton  classery  properly 
qualified  and  desijjnated  as  such  by  the 
flirector.  and  the  certificate  of  a 
CMassm^  Office  or  the  Quality  Control 
Section  with  respect  to  any  cotton  shall 
be  deemed  to  l»e  the  certificate  of  the 
Department. 

9.  Section  28.15  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

$78  15     Classification  and  comparison; 
requests. 

(a)  h'urm  .4  determination.  The 
classification  or  comparison  of  samples 
freshly  drawn  and  subnuiu-d  to  a 
Classing  Office  direct  from  a  licensed 
warehoustriian,  at  the  reijui-sl  of  the 
owner  of  the  cotlun  or  the  ovmer  s 
agent.  Such  classification  or  comparison 
shall  be  evidenced  liy  a  Korrii  A 


memorandum  which  shail  Ik;  Mib)eci  to 
review  as  provided  in  §  2hX*i. 
«         •         •         •         • 

(cj  Form  D  determination.  I  he 
classification  or  comparison  of  s<onples 
submitted  by  the  owner  of  the  coiiun  ui 
the  owner's  a^enl   Such  (  lassifn  atioii  or 
compitrison  shall  be  evidence  by  a  Korni 
D  memorandum  whii-h  shall  be  subject 
to  review  as  provided  in  §  1:8  r.f). 
•         *         •         •         • 

10  Secbon  2fl  in  is  revised  to  read  as 

follows 

§  28  16     Request  for  return  of  samples. 

Any  apfilicani  de8inn>>  return  of  the 
samples  aft«-r  classification  or 
(  ompanson  is  completed,  at  the 
.ijiplK  ant's  expense  shall  indicate  this 
Service  on  the  form  used  for  recjuesinin 
such  classification  or  comparison. 

11.  Section  2K  17  IS  refis«Ki  to  n'ait  tis 
follows 

§  28  1 7     Filing  of  requests  for  ciassrf teatlon 
or  comparison. 

.Ml  re((iiests  fur  classification  or 
comparison  leading  to  Form  A.  Form  D 
memoranda  or,  Form  C  certificates  shall 
he  filed  with  the  Classing  Office  which 
serves  the  territory  in  which  the  rxitton 
IS  located.  Samples  which  are  submitted 
to  any  (Classing  Office  for  classifii-ation 
or  (  ompanson  may  be  referred  by  siazh 
('lassing  Offi<>e  to  another  Classing 
Office  tor  classification  or  compani><jn. 

12.  Section  2ii.lfl  is  revi.sed  to  read  as 
follows: 

§2812    One  request  only  for  classification. 

\o!  more  th.in  one  request  for  a  Form 
A  determination,  or  a  Form  V. 
determination,  or  a  Form  D 
determination  of  the  same  cotton,  except 
a  rtMjdest  f(»r  a  n-view  determination, 
shall  be  filed  by  the  same  owner  within 
any  M  day  period    Any  subsequent 
request  shall  f>e  accompanied  fiy 
redrawn  samples  and  the  Area  Director 
may  requiie  that  any  Form  A  or  Form  1) 
memoranda.  Form  C  certificates,  or 
other  cl.issificdiion  data  previously 
issued  by  a  Classing  ()ffi(.e  with  respei  t 
to  samples  purporting  to  repre.sent  the 
same  cotton  shall  be  returned  before 
such  redrawn  samples  are  classed. 

\?,  Section  2a.lSJ  is  revised  lo  read  as 
follows. 

§28.19     Wtttxlrawat  or  rejection  of 
Classification  request. 

.Any  classification  request  ma>  be 
withdrawn  by  the  applicant  at  any  time 
before  the  classification  of  the  cotton 
covered  thereby  subiect  to  the  payment 
of  such  fees,  if  any.  as  may  he 
prescribed  in  these  regulations.  Any 
(  kissification  requests  may  be  rejected 
by  the  Area  Director  or  the  1  lead  of  the 


(jiiaiily  Control  Section  for 

niHK onipliance  with  the  act  or  this 

subpart. 

14  Section  28.25  is  amended  by 

ri'visir.g  the  introductory  text  and 
p.u.igraphs  (f)  (gj,  and  (h)  to  read  as 

follows: 

§  28.25     Samples  fof  Form  A  determination. 

.Samples  for  Form  A  determination 
sh.dl  be  drawn   handled,  identified,  and 
shipped  \\\  a  licensed  warehouse 
accortiing  to  the  methods  ami 
procedures  specified  in  this  section.  Any 
samples  or  set  of  samples  which  do  not 
meet  these  specified  requirements  may 
be  rejected  by  the  Area  Director 

|f)  Samples  sh.iU  be  identified  and 
sacked  immediately  after  they  .ire  cut 
without  further  handling  prior  lo 
shipment  lu  the  Classing  Offici 

(g)  Samples  shall  be  addressed  to  .iiul 
mailed,  shipped,  or  delivered  direct  to 
the  Classing  Office  .serving  the  territory 
in  which  the  warehouse  us  located 
S.imples  shall  in  no  case  be  consigned 
or  routed  through  the  owner  or 
custodian  of  the  ct)tti)n.  Samples  m.iiled 
or  shipped  shall  be  prepaid. 

(h)  1  he  Area  Director  may  require 
teal  any  licensed  warehouse  shall 
provide  the  crop  year,  gin  name  and  gin 
bale  number  for  each  sample  sut>mitlod 
w  henever  Ihe  An'a  Director  di-ems  that 
such  information  is  necessary  in  order  to 
assure  thai  each  sample  is  property 
identified  with  the  correct  bale  of 
( otton 

•  ■  •  •  « 

15  Section  2a26  is  revised  lo  read  as 

follows; 

5  28.26    Samples  for  Form  C  determination. 

S.imples  Siibniittei!  for  Form  C 
lieleiriiination  shall  be  (irawn  under  the 
supervision  of  a  Div  ision  employee  who 
sh..il  retain  cus!o<iy  or  control  of  the 
samples  until  they  are  shipped  prepaid 
or  delivered  at  the  applicants  expense 
to  the  Classing  Office  serving  the 
territory  in  which  ihe  bales  of  cotton  are 
located. 

16.  Section  28.27  is  revised  to  read  as 
follows- 

§  28.27    Samples  lor  Form  D  determlnaliort 

Samples  for  Form  D  deternun.itinn 
shall  be  shipped  or  delivered  at  the 
owner's  expense  to  the  Classing  Office 
serving  the  territory  in  which  the 
samples  are  located.  A  tag  or  coupons 
showing  the  bale  number  of  the  bale 
from  which  the  sample  was  drawn,  or 
other  identification,  shall  be  plai  ed 
between  the  two  portions  of  each 
samples. 
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17.  Section  28.28  is  revised  to  read  as 
follows: 

§  28.28     Lost  or  damaged  samples. 

If  any  samples  are  lost,  damaged,  or 
mutilated,  the  Area  Director  shall  inform 
the  applicant. 

18.  Section  28.29  is  revised  to  read  as 
follows: 

§  28.29    Return  of  samples. 

When  so  stipulated  in  the 
classific.itiim  request  for  Form  A,  C  or  D 
determination,  the  samples  sulimitted 
shall  be  returned  to  the  applicant  at  the 
applicant's  expense,  at  the  time  the 
memorandum  is  issued  or  when  the 
request  for  classification  is  withdrawn 
or  rejected. 

19.  Section  28.32  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  28.32    Misrepresentation:  deceptive  or 
fraudulent  acts  or  practices;  violations. 

*  «  4  •  • 

(a)  Any  knowing  misrepresentation  or 
deceptive  or  fraudulent  at :t  or  practice 
made  or  committed,  or  attempted  to  be 
committed,  by  any  person  in  connection 
with — 

(1)  Any  request  for  classificaiton. 

(2)  The  drawing,  handling,  identifying, 
or  submitting  of  any  samples  for 
classification, 

(3)  The  making,  issuing,  or  using  of 
any  memorandum  or  certificate  of 
classification  issued  by  a  Classing 
Office  or  the  Quality  (Control  Section  or 

(4)  The  (hanging  of  anv  warehouse 
bale  tags  or  numbers  after  the  cotton 
has  been  sampled  for  classification, 

•         •         ♦         *         • 

20.  Section  28.38  is  revised  to  read  as 

follows: 

§  28  36     Order  of  classification. 

.Ml  s.imples  for  which  classification 
requests  are  pending  shall  be  classified. 
as  far  as  practicable,  in  the  order  in 
which  the  samples  are  delivered  for 
classification.  When  in  the  opinion  of 
Ihe  Area  Director  there  is  a  need  to 
deviate  from  Ihis  order  of  classification, 
the  Area  Director  shall  designate  wh)c:h 
samples  will  be  given  priority  in 
classification. 

21.  Section  28.37  is  revised  to  read  as 
follows: 

§  28.37     Exposing  of  samples  for 
classification. 

Classification  shall  not  proceed  until 

the  samples,  afier  being  delivered  to  the 
Classing  Officer,  shall  have  been 
exposed  for  such  length  of  time  as  in  the 
judgment  of  the  .Area  Director  shall  be 
sufficient  to  put  them  in  proper 
condition  for  the  purpose. 


22.  Section  28.40  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

§  28.40     Terms  defined;  cotton 
classification. 

(b)  Micronaire  (mike)  reading.  The 

measurement  of  the  fiber  fineness  and 
maturity,  in  combination,  of  cotton  as 
determined  by  an  airflow  instrument. 
For  any  cotton  that  has  a  micronaire 
reading  of  2,6  or  lower,  the  Classing 
Office  will  enter  the  micronaire  reading 
on  all  classification  memoranda  issued 
for  such  cotton 

*  •  *  •  « 

23.  Section  28.45  is  revised  to  read  as 
follows: 

§  28.45    Scope  of  comparison:  requests. 

.\  comparison  of  cotton  sa.mples  with 
a  type  may  be  requested  with  respect  to 
grade,  or  to  staple,  including  any  of  the 
component  qualities  embodied  in  the 
grade,  or  to  all  these  factors  The 
classification  of  the  t\pe  and  the 
samples  in  accordance  with  the  offii  la! 
cotton  standards  of  the  United  States 
may  also  be  requested  The  applicant 
must  specify  in  a  written  request  the 
scope  of  service  desired. 

24.  Section  28.47  is  revised  to  read  as 
follows: 

$  28.47     Statement  of  finding  of  Classing 
Office  in  comparisons. 

For  each  quality  factor  (grade,  staple. 
etc.)  of  the  samples  that  the  applicant 
has  requested  to  be  compared  to  the 
type,  the  Classing  Office  shall  state  in 
its  findings  whether  such  quality  factor 
for  each  sample  is  "better."  "equal,"  or 
"deficient"  in  comparison  with  the  type. 
When  appropriate,  the  findings  of  the 
Classing  Office  may  also  show  Ihe 
amount  of  difference  in  grade  and  in 
length  between  the  sample  and  the  type 
as  measured  by  the  official  cotton 
standards  of  the  United  States,  and 
other  explanatory  notations  as  needed. 

25  Section  28.55  is  revised  to  read  as 
follows: 

<i  28.55     Issuance  of  memoranda  and 
certificates. 

As  soon  as  practicable  after  the 
classification  of  cotton  has  been 
completed  by  a  Classing  Office,  there 
shall  be  issued  a  cotton  class 
memorandum  or  certificate  of  the 
.ippropriate  kind  showing  the  results  of 
such  classification.  Upon  request  from 
an  applicant,  classification  results  may 
be  issued  in  preliminary  form  on  record 
sheets. 

26.  Section  2856  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§  28.56    Form  A  and  Form  D  memorandum. 

(a)  When  a  classification  and/or 
comparison  has  been  made  of  any 
samples  submitted  to  a  Classing  Office 
direct  from  a  public  warehouse,  the 
results  of  such  classification  and/or 
comparison  may  be  stated  in  a  Form  A 
memorandum. 

(b]  When  a  classification  and/or 
comparison  has  been  made  of  any 
samples  submitted  b\  the  owner  of  the 
cotton  or  the  owner's  agent,  the  results 
of  such  classification  and/or 
comparison  may  be  slated  in  a  Form  D 
memorandum, 

•  «  *  •  • 

27.  Section  28.59  is  revised  to  read  as 

follows- 

§  28.59     Lost  memorandum  or  certificate 
may  t>e  replaced  by  duplicate 

Upon  the  written  request  of  the  last 
holder  of  a  valid  Form  A  or  Form  D 
memorandum,  or  Form  C  Certificate  and 
a  showing  to  the  satisfaction  of  the  Area 
Director  of  the  Classing  Office  which 
issued  such  memorandum  or  certificate 
that  It  has  been  lost  or  destroyed  and.  if 
lost,  that  diligent  effort  has  been  made 
to  find  It  without  success,  a  new 
memorandum  or  certificate  shall  be 
issued  without  the  reclassification  of  the 
cotton.  Such  new  memorandum  or 
certificate  shall  bear  the  same  number 
and  date  of  issuance  as  the  lost  or 
destroyed  memorandum  or  certificate 
and  shall  include  a  statement  to  the 
effect  that  it  is  a  duplicate  issued  in  lieu 
of  the  lost  or  destroyed  original,  as  the 
case  may  be. 

28.  Section  28.60  is  revised  to  read  as 
follows 

5  28.60     Surrender  of  memoranda  or 
certificates 

For  good  cause,  any  memorandum  or 
certificate  issued  under  this  subpart 
shall  be  surrendered  to  the  Area 
Director  of  the  Classing  Office  whi*"': 
issued  it,  upon  the  Area  Directm  » 
request  or  upon  the  request  of  the 
Director.  A  new  memorandum  or 
certificate  complying  with  this  subpart 
may  be  issued  in  substitution  therefor,  if 
such  memorandum  or  certificate  be  not 
surrendered  upon  such  request,  it  shall 
nevertheless  be  invalid  for  the  purposes 
of  the  act  and  this  subpart. 

29.  Section  28.66  is  revised  to  read  as 
follows: 

4  28,66     Review  procedure, 

A  rev  lew  of  any  Form  A.  C.  or  D 
determination  may  be  requested  by  the 
owner  or  custodian  of  the  cotton  from 
which  the  sample  was  drawn  within  30 
days  after  the  issuance  of  the  original 
memorandum.  Such  review  shall  cover 
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.ill  111  ihe  tju.iliiy  factors  for  which  the 
origin, il  d{'t<;rminati()n  was  made. 
Kc(|iifsts  for  rvvicvv  (if  Form  A  or  1) 
(Iftrrnunation  mav  He  filrd  with,  and  the 
ri-vicw  ma(1('  liy   the  Classinj.;  Offue 
whi(  h  issued  siii  h  mi'moraiidiim  or  Ihe 
Qiiahty  Control  Section.  Requests  for 
reviews  of  Form  V.  determinations  shall 
he  filed  with,  and  the  reviews  made  by. 
Ilie  Quality  Control  Section.  Redrawn 
s,ini()les  sh.dl  re(|uircd  for  reviews  of 
Form  A  and  F  deterniinaluins  except  in 
cases  where  the  original  samples  have 
remained,  identity  preserved,  in  the 
custody  of  the  Division.  When  redrawn 
samples  are  necessary,  they  shall  he 
drawn  and  suhtnilled  as  prescribed  in 
this  subpiirt.  As  »;vi(ieiice  of  a  review 
deli^rmination.  a  Form  A  or  I) 
memorandum  or  Form  C  certificate 
appropriately  marked  to  indicate  that  it 
represents  a  review  detennination  shall 
111'  issued  to  ihf  applicant  n'(]iiestins  the 
rc\.iew   The  app!ir,<nt  ni.iy  be  retpiired 
hv  the  Classin^i  Office  or  ttie  Qiiahly 
(;<)(it:ol  Section  issuint!  such  review 
tielemimation  to  surrender  the  (»ri>;inal 
dassilicalion  memorandum  or 
certifi(^l«   In  anv  event  t!  e  rev.iew 
delermifiation  shall  supersetli    rirul 
invalidate  the  orimnal  di  terniuiation 

30.  Set;ti<in  :,'9  lO.S  is  amended  by 
revising  paragraphs  (a)  and  (b)(2)  to 
read  as  follows 

1^28.105     Practical  fofrn*  of  cotton 
standards 

(a)  ('radical  lornis  of  the  (.nlltm 
Stdlldanlb  of  the  United  .S(,i(es  prepared 
in  physical  form,  each  r^irtitied  uiidei 
the  seal  of  the  U.S.  Department  of 
Agriculture  and  under  the  signature  of 
the  Administrator,  thereto  affixed  by  the 
Administrator  or  by  some  other  official 
or  employee  of  the  Department  duly 
Authorized  by  the  Administrator,  and  tn 
the  case  of  the  standards  fur  grade 
accompanied  by  photographs 
representing  the  cotton  in  such  prat;;ttcal 
form.s  on  the  date  of  {;t'rtjfication,  are 
available  for  stile  lo  any  person 
requesting  the  same,  subject  to  the  other 
conditions  of  this  section. 

(bj-   •  * 

(2)  That  said  practical  forms  and  the 
photographs  accompanying  them  shall 
be  subject  to  inspection  on  aJiy  business 
day.  between  the  hours  of  9  a.m.  and 

4  p.m..  by  the  Adiiunistralor  or  by  an 
officer  or  agent  of  the  Department 
authorized  by  the  AdTninistrator  for  that 
purpose. 

(3)  That  the  signature  of  the 
Administrator  certifying  to  any  practical 
foriiL  or  any  photograph  of  said 
practical  form  accompanying  the  same, 
or  both,  may  be  cancelled  if  it  be  found, 
upon  such  inspection,  either  thai  copy  of 
said  forms  for  any  reason  misrepresents 


the  cotton  standard.s  or  that  any  such 
photographs  has  been  altered  or 
mutilated. 

,n.  Section  2B.107  is  aineiuied  li> 
revising  paragraph  (d)  to  read  as 
follows 

§28  107     Original  cotton  standard*  and 
reserve  »et8. 

(d)  The  First  Reserve  Set  of  e.o  h 
conference  or  the  Second  Reserve  Set,  if 
it  has  been  used  in  place  of  the  First 
Reserve  Set.  as  provided  in  paragraph 
(c)  of  this  section  ahall  be  retained  by 
the  Division  until  the  currently  adopted 
standards  whuh  they  represent  have 
been  superseded  by  new  or  revised 
standards. 

.'(2.  Sectiot!  -'.H  IT)  IS  revised  to  read  as 
follows 

§28  115     Fees  and  costs,  payment 

All  chari;es  for  practical  foiir.s  o1 
cotton  stand. irds  and  all  fees  and 
expenses  for  se( vices  of  inspection  of 
bates  and  supervision  of  samphng. 
classibcatuMi.  comparison,  or  review  bv 
a  Classing  t)l!ice  shall  be  paid  at  the 
lime  ot  filing  the  n-quesl  for  the  service 
desired,  except  thai  in  the  discretion  of 
the  Director  bills  ma\  be  delivered  to 
persons  from  whom  payment  or  charKes 
or  fees  may  become  due.  Such  bills  shall 
be  rendered  as  soon  as  practicafile  after 
the  last  d.iy  of  <■.!(. h  month  for  amounts 
due  and  unpaid  on  such  d.ites   \\  h»'n 
necessary,  in  the  discretion  of  the  .Xreri 
Director,  any  will  may  t)e  ren<iered  at  an 
earlier  date  for  any  ch.irges  or  fees  then 
due  from  the  person  to  whom  such  bill 
may  b*;  r«>ndeied   I'.ivnient  of  any  such 
bill  sh.dl  be  made  as  soon  as  possible 
after  the  rendition  thereof,  but  in  any 
event  not  later  than  the  expiration  of  2 
weeks  thereafter 

33.  Section  28.117  is  revised  to  read  as 

follows 

t;  28. 1 1 7     Fee  tof  new  metnor andom  or 

certificate. 

For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holdc-r.  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  the  holder's  business 
conveninence.  the  person  requesting 
such  substitution  shall  pay  a  fee  of  Sli.tAJ 
per  sheet. 

$28. 137     I  Removed  1 

34.  Section  2R  Ijr  is  removed 

35  Section  2a.l38  is  aniemled  by 
revising  lh«  introductory  test  to  read  as 

f  I  1 1  i  ( 1  w  s 


§  28. 138    ClasstficaUon  and  compaHson; 
requests,  memorandums  and  certificate*. 

For  each  lot  or  mark  of  linlers  whuh 
the  applicant  desires  classified  or 
1  ompared  spearately  the  applic.int  shall 
m.ike  a  separatt   written  request 
specifying  whic.h  of  tlie  follovMng  forms 
of  service  is  desired  Only  one  request 
within  a  30-day  period  shall  be  made  by 
the  same  owner  for  the  classification  or 
comparison  of  the  same  linters.  except  a 
request  for  a  review  determin.ition   If 
the  applicant  desires  that  the  samples 
be  returned  at  the  applicant's  expense. 
tins  must  be  mdicateti  in  the  re(piesl  for 
cl.issificalion  or  comparison   If  the 
return  of  samples  is  not  reqiie''ted  they 
shall  become  the  property  of  the 
Government  and  sh.dl  be  disposed  <if  in 
accordance  with  law  and  applicable 
regulations 

3t>.  Stction  2«  ]M  IS  revised  lo  read  as 
follows 

§  28. 139     Filing  ot  request* 

■•Ml  requests  for  cLissificition  or 
comparison  leading  to  Form  D 
memoranda  or  F'orm  C  certificates  shall 
be  filed  with  the  Quality  Control  Section 
uiless  otherwise  directed  by  the 
Direiitor 

37.  S<'ctiun  28-1-10  is  amended  by 
revising  the  introductory  text  to  read  as 
follows 

§  28. 140    Sample*,  weight;  drawing 

Fach  sample  submitted  to  the  Quality 
(lontroi  Section  shall  weigh  not  less 
than  8  ounces;  shall  be  wrapped 
separately;  shall  contain  a  coupon  or  tag 
showing  the  bale  number  or  identitv  of 
liale  from  whu.h  drawn,  and  shall  be 
drawn  in  the  following  manner: 
•         •         •         *         • 

J8.  Section  28  14^  IS  revised  to  read  as 
follows 

§  28  142    Submission  ol  sample* 

All  samples  submitted  to  the  Qu.ditv 
Control  Section  for  classification  or 
comparison  under  this  subpart  sh.iil  be 
delivered  or  sent  lo  the  Quality  Control 
Se(  'ion  with  all  transport. ition  charges 
thereto  prepaid. 

39.  Section  28.]4h  is  revised  to  read  as 
follows: 

«  28  146     Review* 

A  review  of  iiiiy  form  C.  or  Form  D 
determinatin  may  be  requested  by  the 
owner  of  the  linlers  from  which  the 
s.unple  was  drawn,  or  the  owners 
.igent.  within  M)  days  after  the  issuance 
of  the  original  cerlibcaie  Such  request 
shall  be  bled  with  the  Quality  Control 
Section  and  shall  be  ai.comp.inieil  by 
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the  original  classification  memorandum 
or  certificate  or  a  statement  explaining 
why  the  original  classification  document 
cannot  be  submitted.  Redrawn  samples 
will  be  required  for  reviews  except  in 
cases  where  ihe  original  samples  have 
remained  in  the  custody  of  the  Quality 
Control  Section.  When  redrawn  samples 
are  necessary,  they  shall  be  drawn  and 
submitted  in  accordance  with  the 
applicable  provisions  of  §§  28  138. 
28  140,  and  28,142,  A  Form  C  certificate 
or  Form  D  memorandum  appropriately 
marked  lo  indicate  that  il  represents  a 
review  determination,  shall  be  issued  to 
the  applicant  requesting  the  review.  The 
review  ( lassification  document  shall 
supersede  the  original  classification 
document 

§28.165     [Removed] 

40.  Section  28.165  is  removed. 

41.  Section  28.177  is  revised  to  read  as 
follows: 

§  28.177     Requests  for  classification  and 
comparison  of  cotton. 

The  applicant  shall  make  a  separate 
written  request,  on  a  form  supplied  by 
the  Division,  for  eai  h  lot  or  mark  of 
cotton  whit;h  the  applicant  desires 
classified  or  compared  separately.  The 
same  applicant  shall  not  file  more  than 
one  request  for  the  classification  or 
comparison  of  the  same  cotton  within 
any  30-day  period  except  for  a  review 
classification  or  comparison  as  provided 
in  §  28  181    All  requests  for 
classification  or  comparison  in  the 
United  States  shall  be  filed  with  the 
Classing  Ofbce  which  serves  the 
territory  m  which  the  samples  are 
located.  If  the  cotton  is  stored  outside 
the  United  St.ites  the  request  shall  be 
filed  with  the  Classing  Office  design. ited 
by  Ihe  Director.  The  Area  Director  of 
any  Classing  Office  may  refer  any 
request  and  the  samples  submitted  to 
another  office  or  to  the  Quality  Control 
Section  for  classification  or 
comparision 

42.  Section  28  178  is  revised  to  read  as 
follows: 

§28  178     Submission  of  cotton  samples. 

Sampli'S  of  cotton  sul)mitted  to  a 
Classing  Office  for  classification  and/or 
comparison  shall  be  drawn  from  both 
sides  of  the  bale  and  shall  be  delivered 
to  Ihe  Classing  Office  wilh  which  the 
request  was  filed,  as  soon  as  possible 
after  the  filing  of  such  request.  All  sui  h 
samples  sh.ill  be  enclosed  in  one  or 
more  wrappers,  which  shall  be  labeled 
or  marked,  or  both,  in  such  manner  as  to 
show  the  name  and  address  of  the 
owner.  Ihe  lot  number  or  marks,  it  any. 
the  number  of  bales  represented  by  the 
samples  in  each  wrapper,  and  such 


other  information  as  may  be  necessary 
in  accordance  with  the  instructions  of 
the  Area  Director.  All  transporation 
f  harges  incident  lo  the  submission  of 
samples  shall  be  prepaid  by  the  party 
making  the  request  or  the  requester's 
agent. 

43.  Section  28.180  is  amended  by 
re\  ismg  the  introductory  text  and 
paragraph  (e)  as  follows: 

§  28.180    Issuance  of  cotton  ctassrfication 
memoranda. 

As  soon  as  practicable  after  the 
classification  or  comparison  of  cotton 
has  been  completed  by  a  Classing 
Office,  there  shall  be  issued  a  cotton 
classification  memorandum  which  shall 
embody  within  its  written  or  printed 
terms: 
*         *         ■         •         • 

(e)  The  signature  of  the  Area  Director 
of  Ihe  Classing  Office,  the  lot  alion  of  the 
office,  and  the  date  of  issuance  of  the 
memorandum. 

44.  Section  28  181  is  revised  to  read  as 
follows: 

§28.181     Review  of  cotton  classi^cation 

A  review  of  any  classification  or 
comparison  made  pursuant  to  this 
subpart  may  be  requested  by  the  owner 
or  custodian  of  the  cotton  from  which 
the  sample  was  draw.T  with  30  da\s 
after  the  issuance  of  the  original 
memorandum.  Such  request. 
accompanied  by  the  original 
memorandum,  may  be  filed  with  either 
the  Classing  Office  which  issued  the 
original  memorandum  or  the  Quality 
Control  Section.  Redrawn  samples  shall 
be  required  except  in  cases  where  the 
original  samples  have  remained,  identity 
preserved,  in  the  custody  of  the  Classing 
Office  which  issued  the  original 
memorandum.  As  evidence  of  any 
review  determination,  a  classification 
memorandum  marked  to  indicate  that  it 
represents  a  review  determination  shall 
be  issued  to  Ihe  applicant  requesting  the 
review 

45  Section  28.182  is  revised  to  read  as 

follows: 

§28.182    Surrender  of  memoranda. 

For  good  cause,  anv  memurandum 
issued  under  this  subpart  shall  be 
surrendered  to  the  Area  Director  which 
issued  it.  upon  the  Area  Director's 
request  or  upon  the  request  of  the 
Director,  and  a  new  memorandum 
complying  with  this  subpart  issued  m 
substitution  therefor,  if  the 
memorandum  be  not  surrendered  upon 
such  request,  it  shall  nevertheless  be 
invalid  for  the  purposes  of  this  subpart. 


Dated  April  28.  1987. 
I.  Patrick  Boyle, 
Adminisfrator. 
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7CFR  Part  51 

Table  Grapes;  Grade  Standards 

AGENCY:  .'Xgricultural  Marketing  Service. 

I 'SO  A 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to  revise 
the  United  States  Standards  for  Grades 
of  Table  Grapes  (European  or  Vinifera 
Type).  The  Agricultural  Marketing 
Service  (A.MSI  is  proposing  lo  revise 
these  standards  to  bring  them  into 
conformity  wi!h  recently  revised 
Arizona  maturity  regulations,  which  are 
applicable  under  the  standards.  AMS  is 
also  proposing  to  revise  the  definition  of 
"container"  in  the  grade  standards  to 
specify  that  the  determination  of  all 
factors  of  grade  be  made  on  the  basis  of 
master  containers  when  the  grapes  are 
packed  in  individual  packages 
containing  five  pounds  or  less  and 
placed  in  master  containers  for 
shipment  AMS  has  the  responsibility  to 
keep  U.S.  grade  standards  up  lo  date 
with  current  industry  marketing 
practices. 

DATE:  Comments  must  be  received  on  or 

before  June  4, 1987. 

ADDRESS:  All  persons  interested  in 
coniminling  on  this  proposal  should 
submit  written  comments  in  duplicate  to 
the  following:  Docket  Clerk.  USDA,  Fruit 
and  Vegetable  Division.  Room  2085, 
South  Building.  Washington.  DC  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
above  office  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Michdt'i  \'-  .Morre.ii.  F.'esn  l^roouc'.b 
Branch.  Fruit  and  Vegetable  Division. 
A.MS.  USDA.  Washington.  DC  20250. 
(202)447-2011. 

SUPPLEMENTARY  INFORMATION:  This  Rile 
hrtS  been  reviewed  L;r.d'-r  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  designated  as  "non 
major."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries:  Federal.  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
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investments,  productivity,  innovations, 
or  the  ability  of  United  Sliites-based 

entcrprisf  s  to  compete  with  foreign- 
l>,is('(i  ciiitTprises  in  domestic  or  export 
markets. 

Pursuant  to  the  requirements  set  forth 
m  the  Regulatory  Flexibility  Act.  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Compliance  with  these  standards  will 
not  impose  substantial  direct  economic 
costs,  record  keeping,  or  personnel 
workload  changes  on  small  entities,  and 
will  not  alter  the  market  share  or 
competitive  position  of  these  entities 
relative  to  large  businesses. 

These  grade  standards  were  last 
revised  in  April  1983  to  bring  them  into 
conformity  with  the  California  table 
grape  maturity  regulations  and  to 
provide  uniform  size  specifications  for 
seedless  varieties  exhibiting  similar 
characteristics. 

Prior  to  the  1986  harvest,  Arizona 
Fruit  and  Vegetable  Standardization 
revised  the  section  of  the  Arizona 
Official  Compilation  of  Administrative 
Rules  and  Regulations  pertaining  to 
maturity  of  table  grapes  grown  in 
Arizona.  In  summary,  the  revision 
allows  a  refractometer  instead  of  a 
hydrometer  to  be  used  for  dett'rmining 
soluble  solids  and.  in  addition  to  current 
soluble  solids  requirements  for  other 
varieties,  establishes  16  percent  soluble 
solids  as  the  minimum  maturity 
requirement  for  the  Flame  Seedless 
variety.  AMS  is  proposing  to  bring  the 
US  grade  standards  in  line  with  current 
Arizona  marketing  practices  by  deleting 
the  current  incorporation  by  reference  of 
the  1982,  Arizona  Rules  and  Rcyulatums 
and  adding  the  19Ht>,  re\iseii  Arizona 
Rules  and  Regulations  to  the  U.S.  grade 
standards  (7  CFR  51.««7  (a)  (Ij). 

This  would  eliminate  the  dual 
maturity  testing  procedures  now 
I'vistmg  between  the  US.  gr.ide 
stand. irds  -ind  ihe  revised  Arizona  Rules 
and  Regulations.  Arizona  grape  shippers 
would  benefit  from  this  change  because 
it  would  eliminate  an  extra  maturity 
testm;^  procedure  now  required  to 
dctfrmme  if  their  grapes  comply  with 
both  St, lie  laws  and  the  U.S.  grade 
standards. 

AMS  is  also  proposing  to  revise  the 
definition  of  "container"  in  the  grade 
standards  (7  CFR  51  910)  Currently, 
individual  cont<tiners  weighing  five 
pounds  or  less  and  placed  in  larger 
master  containers  for  shipment  must  be 
used  as  sample  units  for  determining 
piTienta^es  of  defects  The  revised 
definition  would  specify  that  the  master 
container  be  used  as  the  sample  unit. 


During  recent  seasons,  a  small 
number  of  table  grape  packers  have 
shipped  a  minor  portion  of  their  crop  in 
film  bags  each  containing  one  and  one- 
half  to  two  pounds  of  grapes.  A  varying 
number  of  the  bags  are  placed  in  a 
norma!  size  table  grape  lug  (masttT 
container)  that  will  contain 
approximately  22  pounds  of  grapes 
when  filled  to  capacity.  Many  industry 
members  recognize  this  type  of 
packaging  as  protective  material.  This 
packaging  method  lends  to  contain  loose 
berries  and/or  reduce  the  incidence  of 
nests  of  decayed  berries  that  frequently 
occur  under  long  term  storage  or  transit 
conditions,  it  is  anticipated  th.d  this  and 
similar  protective  t\pe  packaging 
methods  will  increase  in  future  seasons. 

In  addition,  the  current  tolerance 
limitations  on  individual  containers  are 
overly  restrictive  when  applied  to  small 
packages  of  this  type.  It  is  possible  for  a 
shipment  of  table  grapes  to  fail  to  meet 
a  grade  only  because  one  sample  unit 
exceeds  a  specified  tolerance,  even 
though  the  average  tolerances  for  the  lot 
are  well  below  the  maximum  allowed 

In  order  to  make  this  change  in  the 
definition  of  container  complete,  it  is 
also  necessary  to  remove  footnote  2 
from  the  tolerance  section  of  the  grade 
standards  (§  51  885(b)),  Tables  I  and  II, 
This  footnote  refers  to  samples  of  grapes 
in  packages  weighing  less  than  five 
pounds.  Samples  of  this  size  of  pack.iges 
would  not  be  applicable  under  the 
proposed  change  in  the  definition  of 
"container." 

The  following  proposed  changes  in 
§§  51  H85(b).  51.887(a)(1),  and  51  910  of 
the  U.S.  Standards  for  Grades  of  Table 
Crapes  (European  or  Vinifera  Type) 
would  facilitate  inspection  methods  and 
the  application  of  the  grade  standards 
but  would  not  alter  current  tolerances  or 
grade  requirements. 

List  of  Subjects  in  7  CFR  Part  51 

Inspection,  Certification,  Standards. 

PART  51— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
51  be  amended  as  follows: 

1   The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows; 

.Authority:  Sees.  203.  205.  80  Stat.  1067.  as 
dtnendfd.  1090  as  amended  (7  U  S  C.  1622. 

S  51.865    (Amended) 

2.  In  Subpart — United  States 
Standards  for  Grades  of  Table  Grapes 
(F.uropean  or  Vinifera  Type).  §  51  885, 
paragraph  (b).  Tables  1  and  II.  the 
following  change  is  proposed;  Footnote 
2,  following  the  word   'bunches  '  in  line 


D  of  each  table,  and  the  correspomimg 
footnote  description  at  the  end  of  the 
tables,  would  be  removed. 

3.  Section  51.887.  the  introductory  text 

of  paragraph  (a)  introductory  text  and 
paragraph  (a)(1)  would  be  revised  as 
follows: 

§  151.887    Maturity  requirements. 

(a)  In  the  case  of  grapes  grown  in 
Arizona  or  California,  "mature"  means 
grapes  in  any  lot  shall  meet  the  maturity 
reijuirements  for  the  variety  as  set  forth 
in  Ihe  applicable  State  Agricultural 
l^ws  and  Regulations  in  effect  on  the 
date  or  dates  specified  in  this  section. 

(1)  Applicable  Arizona  maturity 
regulations,  contained  in  Title  3.  Chapter 
7.  Arli(;le  1.  Se(;lion  R.t-7-l()4. 
Subsection  7d  through  f  of  the  1986 
Arizona  Official  Compilation  of 
Administrative  Rules  and  Regulations. 
Arizona  Fruit  and  Vegetable 
Standardization,  are  as  follows: 

(i)  Arizona  stcruhinl  7d.  In  all 
varieties  the  testing  of  soluble  solids  in 
the  juice  shall  be  determined  by  the 
hand  refractometer. 

(ii)  Arizona  stiindtinl  7p  The  term 
"mature"  shall  be  applied  when  the 
following  conditions  exist  in  each  bunch 
of  grapes  tested; 

(A)  All  varieties  shall  be  considered 
mature  if  the  juice  contains  soluble 
solids  equal  to,  or  in  excess  of  18  parts 
to  every  part  of  acid  contained  in  the 
luice  (the  acidity  of  the  juice  to  be 
calculated  as  tartaric  acid  without  water 
of  crystallization.) 

(B)  Cardinals  and  Robins;  at  least  14 
1 12  percent  soluble  solids. 

(C)  Perlettes,  at  least  15  percent 
soluble  solids. 

(D)  Thompson  Seedless  and  Flame 
Seedless  varieties:  at  least  16  percent 
soluble  solids. 

(F)  Exotic  variety:  at  least  14  percent 
soluble  solids. 

(ill)  The  maturity  of  varieties  named 
in  this  regulation  shall  be  determined  by 
testing  the  juice  of  entire  bunihes 
representative  of  the  least  mature 
grapes  in  any  container  and  consisting 
of  not  less  than  10  percent  by  weight  of 
the  contents  of  the  container;  however, 
no  lot  of  grapes  shall  be  considered  as 
failing  to  meet  the  maturity 
requirements  of  this  se(;tion  because  the 
sample  of  grapes  from  one  container 
fails  to  meet  the  required  test. 
«         «         •         •         • 

4.  Section  51.910  is  revised  to  read  as 
follows; 

§  51.910     Container. 

"Container'   as  used  in  these 
standards  shall,  for  the  purposes  of 
determining  maturity  and  other  factors 
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of  grade  of  grapes  in  packages 
containing  5  pounds  or  less,  mean  the 
master  container  m  which  the  individual 
packages  are  packed  for  shipment. 

Done  at  Washington,  DC  on  April  16  l^W" 
I.  Patrick  Boyle, 
Adnvnistratiir. 

|FR  Doc  8--9ti76  Filed  5-^»-87;  &45  am] 
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7  CFR  Part  918 

(Georgia  Peach  ReguUrtton  3;  Amdt  4) 

Fresh  Peaches  Grown  In  Georgia; 
Change  tn  Size  Requirements  for  1987 
and  Subsequent  Seasons 

AQENCV:  Agricultural  Marketing  Service, 
USUA 

ACTION:  F'roposed  rule. 

summary:  This  proposed  rule  invites 
comments  on  a  recommended  change  to 
current  minimum  size  requirements 
applicable  to  fresh  peaches  grown  in 
Georgia.  If  adopted,  '.he  minimum 
diameter  allowed  to  be  shipped  would 
be  increased  from  1-%  to  1-^/4  inches. 
This  change  is  intended  to  provide  the 
market  with  slightly  larger  fruit  without 
shorting  the  market.  Because  larger 
peaches  have  more  edible  flesh  than 
smaller  peaches,  the  change  is  expected 
to  improve  the  image  of  Georgia 
peaches,  encourage  repeat  purchases, 
and  result  in  better  industry  returns.  The 
maturity  requirements,  decay  tolerance, 
and  undersize  tolerance  in  effect  during 
Ihe  1986  season  would  remain  the  same 
This  change  was  unanimously 
recommended  by  the  Georgia  Peach 
Industry  Committee,  which  cooperates 
with  the  Department  in  administering 
this  program.  This  proposal  would  also 
remove  a  regulatory  section  that  is  no 
longer  applicable, 

DATE:  Comments  must  be  received  on  or 
before  May  15, 1987. 

ADDRESS:  Written  comments  concerning 
this  proposal  should  be  submitted  in 
triplicate  to;  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Room  2085-South 
Building,  AMS-USDA,  'Washington,  DC 
202,50,  All  comments  submitted  will  be 
made  available  for  public  inspection  in 
the  above  office  during  regular  business 
hours  Copies  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Scanlon,  Acting  Chief. 
Marketing  Order  Administrative  Branch. 
FAV.  AMS.  USDA.  Washington.  DC 
20250.  202-447-,5697. 


SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  a  "non-major"  rule 
under  criteria  contained  therein. 

I^ursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RF.A),  the 
Administrator  of  the  Agricultural 
.Marketing  Service  (AMS)  has 
determined  that  this  action  would  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  action  m 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act.  7  U  S.C. 
601-674).  and  rules  issued  thereunder. 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

It  is  estimated  that  approximately  18 
handlers  of  Georgia  peaches  will  be 
subject  to  regulation  under  this 
marketing  order  dunng  the  coming 
season.  In  addition,  about  180  producers 
would  be  affected.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities  as  defined  by 
the  Small  Business  Administration 
(SBA).  The  SBA  defines  agricultural 
service  firms,  which  would  include 
handlers,  as  those  gross  annual  receipts 
are  less  than  $3.5  million  and  small 
agricultural  producers  as  those  having 
average  annual  gross  revenue  for  the 
last  three  vears  of  less  than  S100,(X)0  (13 
CFR  121,2], 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  918  regulating  the 
handling  of  fresh  peaches  produced  in 
the  State  of  Georgia,  It  is  based  on  a 
unanimous  recommendation  and 
information  submitted  by  the  Georgia 
Peach  industry  Committee  (the 
Committee)  and  upon  other  available 
information.  The  Committee  and  USD.^ 
cooperate  in  administering  this 
marketing  order. 

The  Committee  recently 
recommended  a  change  in  the  minimum 
size  requirements  for  fresh  peaches 
marketed  during  the  1987  and 
subsequent  seasons.  The  minimum 
diameter  requirement  would  be 
increased  by  ^  inch,  from  1-^  inches  to 
1-^4  inches.  The  applicable  undersize 
tolerance  would  remain  the  same  as  it 
was  during  the  1986  season.  In  addition. 
the  minimum  maturity  requirements  and 
the  maximum  decay  tolerance  level 
would  also  remain  the  same. 


Typically,  the  first  peaches  offered  in 

the  marketplace  each  season  have  a 
great  influence  on  consumer  purchases 
and  the  tone  of  the  market  for  the  entire 
season.  The  proposed  change  would 
provide  consumers  v^th  slightly  larger 
peaches.  Such  peaches  are  more 
desirable  in  the  marketplace  because 
they  have  more  edible  flesh  than  smaller 
fruit.  This  impro\ement  in  size  is 
expected  to  encourage  repeat  purchases 
by  consumers  throughout  the  season. 
Increased  purchases  would  provide 
producers  and  handlers  with  higher 
economic  returns  Experience  has 
shown  that  less  desirable  fruit  in  the 
marketplace  drives  the  price  down  for 
all  shipments  regardless  of  size  or 
quality. 

The  Committee's  1986  Annual  Report 
shows  that  interstate  shipments  of 
Georgia  peaches  during  the  previous 
season  (May  15  through  August  2S.  1986) 
totaled  approximately  1.2  million  bushel 
equivalents.  Less  than  two  percent  of 
this  total  consisted  of  fruit  that  ranged 
between  IS  and  ^^*  inches  in  diameter. 
Therefore,  an  increase  of  V»  inch  in  the 
required  minimum  diameter  to  IV4 
inches  would  have  a  negligible  affect  on 
total  interstate  shipments  of  peaches  in 
Georgia  The  overall  effect  of  the  change 
would  be  to  provide  peaches  that  are 
more  desirable  and  appealing  to  the 
consumer,  and  provide  greater  economic 
returns  to  the  Georgia  peach  industry 
overall. 

Exemptions  to  this  proposed  size 
requirement  would  continue  to  be 
available  to  handlers.  Peaches  shipped 
to  adjacent  markets  in  bulk  would  be 
exempt  from  maturity,  size,  decay,  and 
inspection  requirements,  also,  growers 
could  obtain  exemption  certificates 
pursuant  to  §§  918  62  and  918.121  to 
ship,  or  have  shipped  peaches  free  of 
quality  and  size  requirements.  Finally 
peaches  shipped  for  consumption  by  a 
charitable  institution,  for  distribution  for 
relief  purposes,  for  distribution  by  a 
relief  agency,  for  distnbution  by  non- 
profit school  lunch  agencies,  for 
manufacturing,  processing,  canning,  or 
conversion  into  by-products  on  a 
commercial  scale,  peaches  shipped  by 
express  or  parcel  post,  or  peaches 
included  in  shipments  to  any  person 
during  any  day  by  any  handler  if  such 
shipments  do  not  aggregate  more  than 
five  (5)  bushels  are  not  subject  to 
regulation. 

On  the  basis  of  the  foregoing,  the 
im.pact  of  this  change  on  growers  and 
handlers  of  Georgia  peaches  is  expected 
to  be  favorable.  Any  additional  costs 
incurred  by  these  groups  in 
implementing  this  proposed  change 
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would  be  outweighed  by  the  potentinl 
benefits  of  this  action. 

Section  918.326.  (leoriJiH  t'eai  h 
Regulation  3,  specifies  various  hantihnj^ 
requirements.  However,  the 
retjuirtjments  of  §  918.:)26  are  not  appled 
and  sh<iiild  have  been  reniiived  with  the 
addition  of  §918.325  on  May  1,  19H5!.^.<) 
FR  19:122;  May  8.  1983).  Thus,  §  918,32b  is 
proposed  to  be  removed 

A  10-day  comment  period  is  deemed 
appropriate  because  the  harvest  and 
shipment  of  Ceoryia  peaches  is 
.inticipated  to  begin  in  late  April,  and  it 
IS  important  that  any  change  resulting 
from  this  rulemaking  be  in  effect  at  the 
time  of  harvest  and  shipments. 
Furthermore,  growers  and  handlers  of 
peaches  in  the  production  area  are 
already  aware  of  this  re(.ommend«.'d 
change. 

List  of  Subjects  in  7  CFR  Part  918 

Marketing  agreements  and  orders. 
Peaches.  Georgia. 

F  or  the  reasons  set  forth  in  the 
preamble,  it  i.s  proposed  that  7  CFR  Part 
918  be  amended  as  follows; 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

1.  The  authority  citation  for  7  CFR 
Part  918  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  4«  Stal.  31.  as 
amended;  7  U.S.C.  601-674. 

;i9i8326     jRemovedj 

2.  Section  918.326  is  removed. 

3.  Section  918.325  is  revised  to  read  as 
follows: 

§  918.325     Peach  Regulations  3; 
Amendment  4. 

1,1)  Up.  and  after  (insert  effective  date) 
no  handler  shall  ship  peaches  unless 
such  peaches  are  mature  as  provided  in 
§  918.400,  contain  no  more  than  one 
percent  decay,  and  are  not  smaller  than 
1%  inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of  such 
peaches  in  any  lot,  and  not  more  than  15 
percent,  by  count,  of  such  peaches  in 
any  container  in  such  lot,  may  be 
smaller  than  1%  inches  in  diameter: 
Provided.  That  peaches  shipped  to 
adjacent  markets  in  bulk  are  exempt 
from  such  maturity,  decay,  and  size 
requirements  and  the  inspection 
requirements  in  §  918.64  shall  not  apply 

(b)  "Diameter."  as  used  in  this  section, 
me.ins  the  shortest  distance  measured 
through  the  center  of  the  peach  at  right 
angles  to  a  line  running  from  the  stem  to 
the  blossom  end. 


DHled:  Apnl  28.  1987. 
Ronald  L.  Cioffi. 

Acting  Ut'puty  Director,  Fruit  and  Vegetable 
Di  vision.  Agricultural  Marketing  Service. 
|KR  Doc  8''-inil-'-)  Filf-(i  S-J-H"  H4,Sam| 
BILUMG  C00£  341(M)2-« 


7  CFR  Part  1106 

Milk  In  the  Southwest  Plains  Marketing 
Area;  Proposed  Suspension  of  a 
Certain  Provision 

AGENCV:  .Agricultural  Marketing  Service. 

t'SD.X 

action:  Proposed  suspension  of  a  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  a 
portion  of  the  "producer  milk"  definition 
of  the  Southwest  Plains  order  for  the 
months  of  Mav-August  198:*.  The 
sus[)eiisioii  was  requested  by  .Mid- 
America  Dairymen.  Inc.  |Mui  Am),  a 
cooperative  association  that  represents 
a  substantial  number  of  producers  who 
supply  the  Southwest  Plains  market. 
Proponent  requested  that  the  "touch- 
base"  provision,  which  requires  that  one 
day  of  a  producer's  milk  production  be 
physically  received  at  a  pool  plant 
during  the  month  to  qualify  such  dairy 
farmer's  milk  for  diversion  to  nonpool 
manufacturing  plants,  be  suspended. 
Mid-Am  contends  that  the  action  is 
necessary  to  eliminate  uneconomic  milk 
movements  solely  to  qualify  the  milk  of 
producers  who  have  been  supplying  the 
market's  fluid  needs  for  pool 
participation. 

DATE:  Comments  are  due  on  or  before 
M,.v  12.  1987. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Agricultural  Marketing  Service.  Room 
2968.  South  Building,  US  Dep.irtmenf  of 
.Agriculture,  'Washinuton,  DC  20250 
FOR  FURTHER  INFORMATION  CONTACT: 

jmHii  F  Horov  les,  M.irketnii;  Specialist, 
D.ory  I)  usion.  Agin  iiliui,il  Marketing 
Service,  US,  Department  of  Agriculture. 
Washington,  DC  20250  (202|  447-2089. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  A.  t  i  ^.  l'  S  C  601- 
612)  requires  the  Ageni  \  to  ev.ini.ne  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tend  to  ensure  that  dairy 
farmers  who  supply  the  market's  fluid 
milk  needs  continue  to  have  their  milk 
pooled  and  priced  under  the  order  and 


thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  IS  hereby  Riven  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  US  C  6()1-6~4|.  the 
suspension  of  the  following  provision  of 
the  order  regulating  the  hfindling  of  milk 
in  the  Southwest  Pl.iins  marketing  area 
is  being  consiiieted  for  the  months  of 
May-August  19H~. 

In  §  1106.13.  paragraph  (d)(1)  in  its 
entirety; 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  to  the  Dairy  Division. 
Agricultural  M.trketing  Service.  Room 
29«i8.  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  i  ommen's  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  May  in 
the  suspension  period  if  this  is  fmind 
a(ipropriate. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

Mid-America  Dairymen.  Inc.  (Mid- 
Am),  a  cooperative  association  that 
represents  a  substantial  number  of 
producers  who  supply  milk  for  the 
Southwest  Plains  market,  requested  that 
a  portion  of  the  "producer  milk" 
definition  be  suspended  for  the  months 
of  May-August  1987,  Proponent  asked 
that  tfie  order's  "touch-base"  provision, 
which  requires  that  each  dairy  farmer's 
milk  be  physically  received  at  a  pool 
plant  at  least  once  each  month,  be 
suspended.  Specifically,  the  order 
provision  stipulates  that  a  dairy  farmer's 
milk  is  not  eligible  to  be  diverted  to 
nonpool  plants  during  the  month  unless 
one  day  of  such  dairy  farmer's  milk 
production  is  physically  received  at  a 
pool  plant  in  such  month. 

Mid-Am  states  that  the  proposed 
suspension  is  warranted  because  of 
changes  in  marketing  conditions. 
Associated  Milk  Producers,  Inc.,  another 
cooperative  that  represents  a 
substantial  number  of  producers 
supplying  milk  for  this  market,  has 
indicated  its  support  for  Mid-Am's 
proposal. 

Proponent  contends  that  the 
cooperative  must  make  uneconomic  milk 
movements  solely  to  qualify  its  milk  for 
pool  participation  under  the  terms  and 
conditions  of  the  current  order 
provisions.  Mid-Am  stales  that  since  the 
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Foremost  distributing  pl.int  at 
Springfield  (  losed  last  last  year,  the 
cooperative  has  e.xperienced  difficulty 
pooling  all  of  its  milk  supplies  located  in 
the  heavy  production  area  of  southwest 
Missouri  th.it  have  been  associated  with 
the  Southwest  Plains  m.irket.  because  a 
distributing  plant  must  use  ,il  least  ,50 
percent  of  its  milk  supply  in  Class  I 
route  disposition  each  month  to  qualify 
as  a  pool  plant,  Mid-Am  Is  unable  to 
attach  all  of  the  milk  of  its  southwest 
Missouri  produ(;ers  with  the 
conveniently  located  remaining 
distributing  plant  of  Hiland  Dairy  at 
Springfield.  Because  of  the  touch-base 
and  Class  1  route  disposition 
requirements  that  producers  and  pl.ints 
must  meet  eai  h  mtmth  to  qu.dify  milk 
for  pool  st.itus  under  the  Southwest 
Plains  order,  some  of  Mid-Am's  milk 
was  not  pooled  during  March. 

To  prevent  this  from  happening  m  the 
future.  Mid-Am  reassigned  several 
producers  located  m  the  Springfield  area 
to  its  pool  balancing  plant  at  l.eb.inon. 
Missouri,  which  is  about  50  milt^s  from 
Springfield  and  represents  the  nearest 
available  pool  plant   By  hauling  the  milk 
to  the  Lebanon  pool  plant,  the 
cooperative  assures  that  su(;h  prodiu  ers 
have  met  the  touch-base  re(iuirement 
and  that  their  milk  now  is  eligible  to  be 
diverted  to  nonpool  plants  for 
manufacturing  However,  since  the 
Lebanon  pl.int  does  not  have 
manufacturing  f.icilities,  the  milk  is 
reloaded  ;in(i  hauled  b.i(;k  to  the 
cooperative's  non[)()ol  m.iniifai  turing 
plant  in  Springfield 

.Mid-Ani  claims  that  a  suspension  is 
neeiled  to  prevent  these  uneconomic 
milk  movements.  Without  a  suspension 
for  the  months  requested,  the 
cooperative  states  that  it  would  be 
necessary  to  make  inefficient  milk 
movements  to  ensure  that  the  milk  of 
dairy  farmers  who  have  been  .issix.ialed 
with  the  m.iiket  will  continue  to  share  m 
the  proceeds  from  the  higher-valued 
fluid  milk  sales  under  the  order. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  '"touch-base"  provision  for 
the  months  of  .May-August  19H~. 

List  of  Subjects  in  7  CFR  Part  1 106 

Milk  marketing  orders.  Milk,  Dairy 
prodiK:ts. 

The  authority  citation  for  7  CFR  Part 
1 10(i  (;()nlinues  to  read  as  follows: 

,\ulhority:  Sees.  1-19,  48  Sl.il.  31,  rt.s 
amended;  7  US.C.  601-«74, 

Signed  at  Wiishinglon,  DC,  on:  April  24, 
1987. 

J.  Patrick  Boyle, 

Aiiimiiistrulor 

\VK  Doc.  87-10114  Filed  5-4-B7:  8:4.5  ani| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  60 

Definition  of  "High-Level  Radioactive 
Waste";  Extension  of  Comment  Period 

agency:  Nuclear  Regulatory 
(.Commission. 

ACTION:  .Advance  notu  e  of  propos(»d 

rulemaking;  Extension  of  (  omnien! 
period, 

summary:  On  February  27, 1987,  the 

Nuclear  Regulatory  Commission  (NRCl 
published  for  comment  an  advance 
notice  of  proposed  rulemaking  (A.NPRMi 
indicating  its  intention  to  amend  the 
definition  of  "hight-level  radioactive 
waste"  (Hl.W)  in  its  regulations 
governing  disposal  of  HIAV  (52  FR  ,59921. 
The  notice  proposed  to  re\  ise  this 
definition  to  conform  more  closely  to  the 
statutory  definition  of  HLW  in  the 
Nuclear  Waste  Policy  Act  of  1982.  The 
comment  period  for  the  notice  expired 
April  29,  1987.  The  NRC  has  received  a 
request  for  a  60-day  extension  of  the 
(  omment  period.  This  request  indicates 
that  the  pul)lic  needs  additional  time  to 
examine  and  prepare  comments  on  the 
numerous  legal  and  technical 
( onsiderations  in  a  proposed  rulemaking 
of  this  scope.  The  ,\CR  agrees  that 
additional  time  may  be  needed  to 
prepare  comments  on  an  issue  of  this 
scope,  and.  therefore,  extends  for  60 
d.iys  the  original  comment  period  to 
)une  29.  1987. 

DATES:  Submit  comments  by  |une  29. 
19H7.  a  6()-day  extension  of  the  onginal 
comment  period.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
(onsidf.-ration  cannot  be  given  except  as 
to  comments  received  before  this  date. 

ADDRESSES:  Submit  wnltcn  (;omments 
01  suggestions  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  V\'ashington,  DC  20555, 
Attentitm;  Docketing  and  Service 
Branch. 

Fxamine  copies  of  comments  received 
at  the  NRC  Public  Document  Room.  1717 
H  Street.  NW,.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  W 

Cl.i.^k  Pru.hard.  Division  of  Fngineuring. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20535,  Telephone;  301- 
433-7668. 

Dated  at  Washington.  DC,  Ihis  2<)lh  day  of 
April  1987. 


For  ttie  Nuclear  Regulatory  Commisisnn. 
Samuel  |.  Chilk. 
.v<  rrtary  of  the  Commisison. 
|FR  Doc.  87-10180  Filed  ^-4-87:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  fcM 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  247  and  886 

IDocket  No.  R-87-1328;  FR-19501 

Termination  of  Tenancy— Section  8 
Housing  Assistance  Payments 
Program — Special  Allocations 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
<imer,d  24  CFR  Part  886,  which  governs 
policies  and  procedures  for  the  Section  8 
Loan  Management  Program  (Subpart  A) 
and  the  Section  8  Property  Disposition 
Program  (Subpart  C),  The  rule  would:  (1) 
R(!move  requirements  for  public  housing 
agency  (PH.A)  and  HUD  participation  in 
terminations  of  tenancy;  (2)  remove 
provisions  stating  that  public  housing 
lease  and  grievance  procedures  are 
applicable  to  PHA-owned  Section  8 
projects  under  Subpart  C:  (3)  delete 
existing  termination  of  tenancy 
requirements  and  apply  24  CFR  Part 
247 — Evictions  from  Certain  Subsidized 
and  HUD-Owned  Projects,  to  all 
terminations  of  tenancy  under  Part  888; 
and  (4)  modify  requirements  governing 
lease  provisions, 

DATE:  Comments  due  July  6. 1987. 
ADDRESS:  interested  persons  are  invited 
to  submit  comments  regarding  the  rule 
to  the  Office  of  General  Counsel.  Rules 
[Docket  Clerk,  Room  10276.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  ,i!  the  li'ii  ''i  ('  .iii'i''t'ss 

FOR  FURTHER  INFORMATION  CONTACT: 

)ames  |.  Tahash.  Director.  Planning  and 
Procedures  Division.  Office  of  Housing, 
(202)  426-3970.  451  Seventh  Street  SW., 
Washington  DC  20410.  (This  is  not  a  toll- 
free  number ) 

SUPPLEMENTARY  INFORMATION:  HLJD 

reguialion.s  Ht  24  CFR  Part  8«6  govern 
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policies  and  procedures  for  the  Section  8 
Loan  Management  Program  (Sul)part  A) 
and  the  Section  8  Fropt.Tty  Disposition 
Program  (Subpart  C).  This  proposed  rule 
would  (1)  remove  requirements  for 
putilu:  housing  agency  (PHA)  and  IIIII) 
p.irticipation  in  terminations  of  tenancy; 
[2\  remove  provisions  slating  thai  public 
housing  lease  and  grievance  procectures 
are  applicable  to  certain  Pf  <A owned 
Section  8  projects  under  Subpart  C;  (;ij 
deleted  existing  termination  of  tenancy 
requirements  and  apply  24  CKR  Part 
247 — Evictions  from  Certain  Subsidized 
and  HUD-Owned  Projects,  to  all 
terminations  of  tenanc  y  under  Part  HHti 
and  (4)  modify  requirtiments  governuiji 
lease  provisions 

1    PHA  and  Ml  I)  Participation  m  the 
Termination  Process 

In  (iider  lo  end  .i  teiiaiil  in  a  project 
assisted  under  Par!  fW).  the  owner  is. 
under  certain  ciriuimstaiu  cs,  rr'qiiired  to 
obtain  PffA  or  MUD  approval  of  the 
eviction.  Under  §  886.128  (Loan 
Management),  the  pr()|t'(.l  owner  is 
rcquiri'tl  In  ohtiati  lh«-  PI  lA's 
authorization  for  eviction,  if  the  PHA  is 
a  party  to  Ihe  housing  assistance 
payments  contract  between  Ml'D  and 
the  owner.  Under  §  88»)  33jc)  (Propertv 
Disposition),  the  project  owner  must 
obltin  lIUD's  aulhonzatioii  for  ev  iciioii 
or  the  PI  LA's  authorization,  if  the  HIA  is 
a  party  to  the  contract  between  1 11  I) 
and  the  owner. 

The  Part  886  requirem.Mils  for  P!  i.\  or 
HUD  authorr/atiKii  of  eviction  were 
originally  imposed  in  response  lo 
section  H(dl(l)(B)  of  the  United  Stales 
Housing  Act  of  liKir  |lhe  Act),  in  effect 
before  enactment  of  the  Housing  and 
Community  Development  Amendments 
of  UiHl.  This  section  provided. 
"Contracts  to  mike  assisLiiue  payments 
entered  into  by  a  PH.A  VMlh  an  owner  of 
existing  housing  shall  provide  (with 
respect  to  any  unit)  that —      .  .  (H)  the 
agency  shall  have  the  sole  right  to  give 
notice  to  vacate,  with  the  owiier  having 
the  right  to  make  represent, ition  to  the 
agency  for  termination  of  tenancy." 
Section  3::6(e)(l)  of  the  Hoii'^mg  and 
Community  Development  Amendments 
of  1981  (effective  October  1.  1981), 
revising  section  81d)(l  )(F))  by  eliminating 
any  statutory  reqiiiiement  for  HUD  or 
PHA  participatinn  in  pnx  eedings  for 
termination  of  tenancy  under  Section  8. 

This  rule  proposes  the  elimination  of 
the  regulatory  requirement  for  HUD  or 
PHA  parlicip.itinn  m  the  eMction 
process.  The  elimination  of  this 
requirement  would  correspond  to 
Congressional  rei:ognilion  lh.it  su(.h 
participation  is  not  needed,  and  would 
pi'tniil  the  management  of  Se(  lion  H 


housing  lo  be  more  in  conformity  with 
private  rental  industry  practice 
Moreover,  as  demonstrated  by  111  1)  s 
past  experience  with  this  requirement 
under  P.irl  Oflfi  (.tnd  similar  requirements 
now  removed  from  the  existirig  Section  8 
certificate  program),  the  revision  would 
permit  the  eliniiiiatuin  of  a  reqmrenien! 
that  is  administratively  burdensome  \n 
PHAsand  to  HUD.  and  that  is 
ilelriniental  to  the  owner  s  ability  lo 
admir.:::ter  projects  effectively  for  ihe 
benefit  of  the  assisted  ten.inls.  Further. 
the  retention  of  this  requirement  is  not 
necessary  for  the  protection  of  essenlial 
Federal  righls  of  assisted  tenants.  L'nder 
Federal  law,  a  landlord  must  have  good 
cau.sc  for  Ihe  terinmalion  of  tenaiu  > 
HUD  believes  th.il  the  loc  al  landlord 
ten,n',t  court  is  the  most  .i(iprojin,ite 
forum  for  making  the  legal  and  factii.d 
determination  regarding  the  existieni  e 
or  nonexistence  of  good  cause. 
Accordingly,  this  proposed  nile  would 
remove  from  §§  888  11:8  and  88t)  328  the 
existing  requirement  for  HUD  and  V\{.\ 
participation  in  the  eviclum  process 
Confomimg  amendments  would  also  be 
made  lo  §5  8W»  101(1)).  888.106. 
WU)  1 19|a|(,S),  8t«i  305  and  8«().3(H>. 

H.  Nonapplicability  of  Public  Housing 
Leasj-  and  Grievance  PTtK:pdure8  (Part 
966) 

Current  §  886.327  provides  that  Ihe 
lease  and  grievance  procedures 
established  h\  HUD  for  PHA  owned 
low-income  puljlic  housing  [Piirt  ^tiri)  are 
applicatile  only  lo  PH.\ owned  {irojccts 
ojierated  under  section  8  commilments 
pvirsuant  to  Subpart  C.  The  public 
housing  lease  and  grievance  procedures 
are  not  otherwise  applicable  to 
assistance  under  tlie  S<'clion  8  programs, 
and  are  not  applicable  to  PHA-owned 
projects  under  (he  lu.in  managenietit 
program.  (Compare  J  8^Ui  127.) 

Section  8  projects  are  excluded  from 
coverage  of  the  public  housing  lease  ami 
grievance  procedures  under  I'art  9(i(i. 
because  such  lease  and  griev  ance 
procedures  are  in.ippropn.tte  For  Se(  turn 
8  housing  |;ncliidiiig  Section  8  hou'-mg 
operated  b>  PHAs).  Section  8  housing  is 
intended  to  be  operated  in  a  manner 
similar  to  private  rental  housing,  rather 
than  as  goveniiiieni  run  subsulized 
housing-  .Moieover.  we  nole  lh.it  the 
statutory  Ii-.im'  .iiui  Kiifvance 
requiremcnS  isce  sn  tioiis  t)  (k)  and  [1] 
of  the  1937  Act)  only  applv  to  putilic 
housing  Because  HUD  believes  that 
PHAs  operating  Section  8  housing  under 
the  propertv  disposition  program  should 
be  sul>(e<;t  to  the  same  regulatory 
requirements  as  other  msners  umler  the 
program,  and  because  HUD  does  not 
believe  that  the  imposition  of  additional 
requirements  on  PHA-owners  under  this 


program  benefits  assisted  tenants  under 
tlie  progr.im,  I  lU'D  is  proposing  to  make 
the  public  housing  lease  and  grievance 
prt>cedures  inapplicable  to  all  projects 
covered  under  Part  888 

III.  .Adoption  of  Part  247  Pro<;edures  for 
Fv  iclions  From  Subsidized  Projects 

a.  Consolidation  of  Requirements  for 
Termination  and  Evictions 

With  the  revisions  above,  only  minor 
differences  would  remain  between  the 
procedures  for  termmation  of  ten.mcy  in 
the  properly  disposition  prog;  am.  the 
loan  management  program  and  tlie 
proyy.ims  under  Part  247.  The  loan 
management  terminations  are  currenlly 
s;ili|ect  to  Part  247.  plus  additional 
provisions  governing  PHA  and  HUD 
invulvement  in  the  termmation  process, 
rights  under  State  and  lo<:al  law.  and 
Ifjnants'  nghls  to  respond  to  terminaticm 
notues  The  property  disposition 
terminations  are  sulijei  t  to  Part  247.  "as 
modified"  by  the  property  disposilum 
retjulation.  The  pmperty  disposition 
ri'i-'ulation  substantially  duplicates  most 
of  the  Part  247  requirements  for 
tcrnwnalion  of  tenancy,  and  is  slated  in 
identical  or  substantially  identical 
regulatory  language,  with  a  few  editorial 
or  minor  twihnicul  differences. 

I'here  is  no  practical  need  for 
retaining  diffenml  termination 
procedures  under  Pari  247  and  the 
subparts  of  F'arl  886.  There  are  no 
relev.inl  operational  or  managerial 
differences  )>etween  the  individual 
project-b.ised  housing  subsidy  programs 
under  Pari  886,  or  between  the  I'ar!  88fi 
prog.'-ams  and  the  other  programs 
( overed  by  Part  2''4.  that  would 
mandate  or  support  differing 
requirements  governing  grounds  or 
procedures  for  termin.ition  of  tenancy. 
Conformity  among  these  reciilations 
would  m.ike  it  easier  for  HUD  and 
(n%ners  to  administer  the  various 
pr(>grams  and  would  benefit  project 
owners  that  administer  several  projects 
under  different  HUD  programs 

Moreover,  the  small  or  technical 
differences  between  the  regulatory 
provisions  tend  to  create  unnecessary 
legal  and  compliance  issues.  For 
example,  the  property  disposition 
program,  as  noted  above,  is  subjec;t  to 
both  Part  247  and  similar,  substantially 
parallel  provisi(ms  contained  in  Part  888, 
Subpart  C.  There  may  be  issues  of 
regulatory  construction  brought  on  hy 
differences  between  the  two  sets  of 
applicable  provisions.  In  any  event,  the 
I  urrent  resulations  require  parties 
afffcied  by  the  rules  lo  consult  and 
compare  two  sets  of  niles  HUD  believes 
that  such  duplications  should  be 
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eliminated  and  that  potential  conflict 
and  uncertainty  among  different 
provisions  should  be  resolved. 

Accordingly,  because  Part  247  sets 
forth  a  comprehensive  scheme  for  the 
protection  of  tenant  interests,  this  rule 
proposes  to  apply  the  Part  247 
procedures  to  all  terminations  of 
tenancy  and  evictions  under  Part  886 

b.  Effect  of  Adaption  of  Part  247 
Procedures  on  Terminations  of  Tenancy 
Under  the  Property  Disposition  Program 

To  ensure  that  the  public  is  aware  of 
the  effect  of  the  proposed  change,  the 
major  provisions  of  Parts  247  and  886 
are  discussed  lielow.  (Because  the  loan 
management  prov  isions  are  already 
subject  to  Part  247  with  only  the  minor 
differences  highlighted  above,  this 
discussion  will  focus  on  the  differences 
between  Part  247  and  §  886.328.) 

1.  Grounds  for  Termination 

Currently,  both  Part  247  and  §  886,328 
provide  thrtje  grounds  for  termination  of 
the  lease:  (1)  Materia!  noncompliance 
with  the  rental  agreement.  (2)  m.iterial 
failure  to  carry  out  obligations  under 
any  State  landlord  and  tenant  act.  and 
(3)  other  good  cause,  F.xisting  Section  8 
housing  units  under  Part  BHti  are  subject 
to  Section  8(d|(l|(Bj(n|  of  the  Act.  which 
prov  ides  "the  owner  shall  not  terminate 
the  tenancy  except  for  serious  or 
repeated  violations  of  the  terms  and 
conditions  of  the  h^ase.  for  violation  of 
applicable  Federal.  State  or  local  law  or 
for  other  good  cause."  1  he  three  grounds 
for  termination  in  the  regulations  are 
consistent  with  these  statutory 
standards. 

Under  both  sets  of  regulatory 
provisions,  material  noncompliance  with 
the  rental  agreement  im  ludes  one  or 
more  sulislantial  violations  of  the  rental 
agreement  or  repealed  minor  violations 
which  disrupt  the  livaliility  of  Ihe 
project,  adversely  affect  the  health  or 
safety  of  any  person  or  the  right  of  quiet 
enjoyment  of  the  leased  premises  and 
related  project  fai  ilities.  interfere  with 
the  m.in.igement  of  Ihe  projfM:!.  or  have 
an  adverse  effect  on  the  project.  A 
tenant's  failure  to  timely  supply 
requested  information  on  income  and 
composition  of  the  household,  and  the 
nonpayment  of  rent  or  other  financial 
obligations  due  under  the  agreement 
beyond  Ihe  grace  period  permitted  under 
State  law.  are  specifically  cited  as 
substantial  violations.  The  payment  of 
rent  or  other  finam  ird  obligations  after 
the  due  dale,  but  wiihm  the  grai  e  period 
provided  understate  law.  is  a  minor 
violation. 

Part  247  and  the  Sei  lion  8  property 
disposition  regulations  contain  slight 
editorial  differences  between  provisions 


governing  material  noncompliance  with 
the  rental  agreement  and  material 
failure  to  carry  out  obligations  under  a 
State  landlord  and  tenant  act.  For 
example,  under  §  247, 3(a].  a  termination 
based  on  either  of  these  two  grounds  is 
not  valid  "to  the  extent  it  is  based  upon 
a  rental  agreement  or  a  provision  of 
State  law  permitting  termination  of  a 
tenancy  without  good  cause,"  Section 
886,328[b),  on  the  other  hand, 
invalidates  such  a  termination  if  "it  is 
based  upon  a  lease  or  provision  of  State 
law  permitting  termination  of  a  tenancy 
solely  because  of  the  expiration  of  an 
initial  or  subsequent  lease  term." 

As  noted  above,  both  regulations 
permit  terminations  for  "other  good 
cause."  Currently,  there  are  slight 
editorial  differences  between  the  two 
"other  good  cause"  provisions.  First, 
while  both  regulations  provide  that 
tenant  conduct  cannot  be  considered  to 
Ite  good  cause  unless  the  owner  has 
given  prior  notice  to  the  tenant,  the 
notification  requirements  are  at  slight 
variance.  [I.e.,  under  §  247, 3(b).  the 
owner  must  notify  the  tenant  that  "said 
conduct  shall  henceforth  constitute  a 
fi.isis  for  termination  of  tenan'.-y."  Under 
§  886,32H(1))(2).  the  tenant  musfbe 
notified  that  "the grounds  constitute  a 
basis  for  termination  of  tenancy.") 

The  second  variation  between  "other 
good  cause"  provisions  involves  the 
refusal  of  tenants  to  accept  a  HUD- 
approveii  modified  lease  form.  Section 
«H6,328(b)(l)lii)  specifically  states  that 
"other  good  cause"  may  include  such  a 
refusal.  While  §  886.328  is  more  specific 
than  Part  247.  the  Department  does  not 
believe  that  this  specificity  is  necessary, 
since  the  lease  modification  provisions 
in  §  247, 5(d)  envision  the  possibility  of 
termination  on  such  a  basis  (§  247.5(dJ). 

2,  Contents  of  Termination  Notice 

Both  Part  247  and  §  886,328  require  the 
landlord  to  serve  a  written  notice  which 
states  that  the  tenancy  will  be 
terminated  on  a  specific  dale  and  the 
reasons  for  the  termination.  Part  247. 
however,  contains  three  additional 
provisions  which  (1)  require  that  the 
notice  state  the  reasons  for  termination 
with  sufficient  specificity  to  enable  the 
tenant  to  prepare  a  defense  (24  CFR 
247.4(a)(2));  (2)  require  that  the  notice 
advise  the  tenant  that  if  he  or  she 
remains  in  the  unit  on  the  termination 
date,  the  landlord  may  seek  to  enforce 
the  termination  only  by  judicial  action. 
at  which  time  the  tenant  mav  present  a 
defense  (24  CFR  247,4(H)(3)):"and  (3) 
provide  that  a  notice  based  on  failure  to 
pay  rent  is  sufficient!)  specific  if  it 
states  the  dollar  amount  due  and  the 
date  of  the  computation  (24  CFR 
247  4(e))  The  greater  specificity  of  Part 


247  ensures  that  tenants  have  adequate 
knowledge  of  the  grounds  for 
termination  and  the  method  available  lo 
the  landlord  to  enforce  termination, 

3.  Service  of  Notice 

Currently,  Part  247  and  §  886.328 
contain  different  requirements  for  the 
service  of  notices  (including  the  notice 
of  good  cause  and  notice  for 
termination).  Section  247.4(b)  provides 
that  notices  must  be  mailed  and 
personnally  served  on  the  tenant  and 
that  service  is  not  effective  until  both 
are  accomplished.  Moreover,  §  247.6(c) 
provides  that  the  tenant  may  rely  on 
State  and  local  law  governing  eviction 
procedures  where  the  law  provides 
tenants  with  procedural  rights  in 
addition  to  those  set  out  in  the  subpart. 
Current  §  886.328(c),  on  the  other  hand, 
merely  provides  that  notices  must  be 
served  m  accordance  with  State  and 
local  law. 

In  addition  to  provisions  governing 
the  service  of  notices.  Part  247  and 
§  886.328  contain  requirements 
governing  the  time  of  service.  These  are 
identical  and  provide  (1)  that 
termination  notices  based  on  "other 
good  cause"  will  be  effective  at  the  end 
of  a  term  and  in  accordance  with  the 
termination  provisions  of  the  rental 
agreement,  but  in  no  case  earlier  than  30 
days  after  receipt  of  the  notice  and  (2) 
that  when  the  termination  notice  is 
based  on  material  noncompliance  with 
the  lease  or  material  failure  to  carry  out 
obligations  under  the  State  landlord  and 
tenant  act,  the  time  of  service  must  be  in 
accordance  with  the  rental  agreement 
and  State  law. 

4.  Tenant  Response  to  Termination 
Notice 

Section  886.128(a)  currenlly  provides 
that  the  owner  must  give  the  family 
notice  that  it  has  ten  days  (or  a  greater 
period  if  required  by  local  law)  to 
respond  to  the  owner  concerning  the 
termination  notice.  Section  886.328 
states  that  the  owner  must  give  the 
family  15  calendar  days  (or  a  greater 
period  if  required  by  local  law)  to 
respond.  Part  247  does  not  contain  a 
provision  for  tenant  response.  The 
model  lease  governing  projects  subject 
to  Part  247  (HUD  Handbook  4350.3— 
Occupancy  Requirements  of  Subsidized 
Multifamily  Housing  Programs. 
Appendix  19a)  gives  tenant  ten  days  to 
discuss  a  proposed  termination. 

5.  State  and  Local  Law 

In  addition  to  the  provisions  discussed 

above  governing  Stale  and  local  law. 
§  886,128  states  that  the  owner  shall  not 
evict  the  family  unless  the  owner 
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complies  with  lh»;  pruvision.s  of  S(aU' 

,tn(i  h.icil  l,iw.  Sf«.liuii  «H6.3;iH(h)ni 
provuics  Ihdl  all  ItTnunrilujiis  iiui.st  !»•  i/i 
(i<  1  (irii.ioce  wilh  any  Stiilc  .iml  1im;<i1 
Liiuilord  and  teiuuil  l<iw.  Sci  turn  -:47  t)(rj 
(oiitiiins  provisions  thrtt  permit  the 
tf  i.iiil  l(»  rely  on  Stale  or  local  law 
ymcriiin^  fviclioii  procedures,  where 
the  law  provides  the  tenant  with 
(iriM  rclural  rij^hts  iii  addition  to  those 
found  in  I'art  247  (except  vvheie 
preempted  under  Part  246  or  by  other 
Federal  action).  Moreover.  §  24r.fi(H) 
provides  th.d  the  l.mdiord  may  not  evict 
,in>  tenant  except  by  jmiicial  ai  tion 
pursuant  to  Stale  or  loc.d  l.ivv   iiid  In 
accordance  wilh  fart  24'' 

6  F.viction  Proceedings 

In  .iddition  to  the  provisions 
Koverninf;  the  applic.ition  nf  State  and 
local  law  in  judicial  pro(,eedinRS, 
discussed  .ibove,  I'arl  247  and  §  tWlft  328 
address  other  aspects  of  the  evirtmii 
pro(  ess.  For  example,  both  §  24""  Rib) 
and  §  »«6.328(r)|3)  pnihibit  the  owner 
from  relyinR  on  grounds  for  eviction  thnt 
are  different  from  those  st.iled  in  the 
termination  notii  e   In  this  instance. 
however.  Part  247  contains  an  additional 
provision,  protective  of  owners,  sl.ilinx 
that  the  owner  may  not  be  precluded 
fro(n  relying  on  grounds  about  which  he 
or  she  had  no  kiiowledtie  at  the  time  of 
the  termination 

7.  Modification  of  Lease  Form 

J'art  247  and  §  HHh.:i2H  contain  Miiiiiar 
provisions  governing  the  mollification  of 
the  rental  agn'ement   Both  permit  the 
owner,  with  prior  approval  of  tll.'l).  to 
nu)dify  the  terms  and  contlitioiis  oi  the 
rented  .igreement.  I'ffectue  at  tfie  I'od  of 
an  initial  term  or  a  successive  term,  by 
serving  an  appropriate  notice  on  the 
ten«nl.  together  wilh  a  revised  lease  or 
addendum.  The  notice  and  offer  must  be 
received  at  least  :U)  tlays  before  the  last 
il.ile  on  whicli  the  teii.inl  h<is  the  right  to 
terminate  the  lenan<  y  wilhout  being 
bound  by  the  modified  terms.  Ihe  len.int 
may  accept  tfie  lerm.s  by  evei  titing  the 
rental  agreement  or  adderidimi.  or  ni.n 
reject  the  terms  by  giving  the  owner 
written  notu;«;  ih.it  he  (ir  she  inleiid  In 
terminate  tht-  tenam  y   bu  rt-.ises  in  rents 
are  governed  by  other  appiicalde  IlLil) 
regulations. 

8.  In.ippiicabiUty  to  Substantial 
Keh.ibilitalion 

Pari  247  slates  that  Ihe  subp.ul  does 
not  apply  in  any  case  in  which  the 
landlord  terminates  the  occupancv  of  a 
tenant  as  a  direct  result  of  a 
determination,  concurreti  in  by  lil'l).  to 
substantially  n.-habililalu  or  demolish 
the  priiject.  or  lo  di8t)o.s<'  of  the  pro)ecl 
to  a  purchaser  who  purchaseti  for  (he 


purpose  of  substantial  rehabilitation  or 
deinolilion.  .St;ction  H80.32«  has  no 
enuivaleiil  provision 

IV    U-ase  Provisions 

Sections  HHt)  122  (loan  riianagi?ment| 
and  WH>..!.;.;  (property  dispiMiilion) 
contain  lease  requirements.  In  tfiis  rule. 
HLIU  is  proposing  several  revisions  to 
the  lease  requirements,  described 
below   Additionally,  to  ensure  that  lease 
requirements  are  located  near  closely 
related  termination  of  tenaiu  y 
provisions,  lease  requuements  would  tit- 
transferred  from  §§  886.122  and  866.322 
to  §§  886  127  <ind  Hfi6  327.  respectively 

a.  Leasts  Tcnn 

In  addition  to  removing  reipiireininls 
hir  PHA  involvement  in  terminations  of 
tenancy,  section  326(c)(1)  of  the  1<)81 
Amendments  amended  section 
8((!)(ll(Bl(i)  lo  state  that  in  Section  H 
existing  fioiising.  the  lease  between  the 
li'n.uit  and  tfie  owner  sh.iU  be  for  at 
least  oiu'  year  or  for  the  teini  of  the 
assistance  contract,  whichever  is 
shorter. 

Existing  5  fU'.ti  l.:.!i.i)  provides.  "The 
term  of  the  lease-  shall  be  for  not  less 
than  one  month,  nor  more  than  one  year 
The  lease  may  conbun  a  provision 
permitting  termination  (on)  up  to  M  days 
adv. nice  written  notice  by  either  party." 
Section  886  322(a)  provides:  "The  term 
of  the  lea,se  shall  be  for  not  less  than  1 
year.  The  lease  may,  or  in  the  case  of  a 
lease  of  a  term  of  more  th.in  one  ye.ir 
must,  contain  a  provision  pi-niiitting 
termination  on  30  days  adv  ance  written 
notice  fiy  the  family.'" 

To  ensure  that  the  cited  lease 
provisions  comply  with  the  statntorv 
language,  minmiiim  lease  term 
requirements  would  be  included  at 
§5  886.127(a)  and  886.327(a)    Hie 
proposed  rule  would  proviile  that  the 
tj-rm  of  the  lease,  including  a  new  lease 
or  a  lease  amendment,  executed  by  the 
owner  and  ttie  family  shall  lie  for  at 
least  (1 )  one  year,  or  (2)  the  remaining 
term  of  the  conlrai.t,  if  the  remaining 
term  is  less  than  one  year.  This  language 
would  make  it  clear  that  only  a  new 
contractual  act  by  the  owner  and  the 
familv  wouKi  start  the  running  of  a 
minmuim  lease  term   [1  e..  significant 
changes,  sui.h  as  an  increase  in  i cntract 
rents  in  accuidance  with  fll'I) 
requirements,  may  occur  without  ttu: 
commencement  of  a  new  lease  term,  if 
the  U-ase  provides  for  such 
contingencies  and  the  ihanges  ilo  not 
require  further  agreement  by  thf 
parties.) 

The  proposed  rule  would  also  piuvide 
that  iluring  the  first  year  of  the  lease 
term,  the  owner  may  not  ItTminate  the 
tenancy  of  Ihe  family  for    other  good 


cause'  under  §  247.3<a)(3).  unless  the 
termination  is  based  on  family 
malfeasance  or  nonfeasance.  For 
example,  during  the  first  year  of  the 
lease  term,  an  owner  may  not  terminate 
a  tenancy  for  good  rxiuse  liased  on  the 
f.olure  by  the  family  lo  accept  the  offer 
of  a  new  lease.  This  provision  conforms 
Part  886  lo  Ihe  holding  in  Li'^y  v  HUD. 
No  C  84-71)8.1,  WWS.  N  n   Cal,,  March 

22.  \mr^ 

Finally,  proposed  §§  886  r2:'(a]|31  and 
tWti,3271al|3)  preserve  existing 
provisions  permilting  the  family  to 
terminate  the  tenancy  upon  30  days 
wriMen  notii  e  (Kxisling  5  W«i  122  also 
permits  termination  upon  3l)davs 
ad\  ance  written  notice  of  the  owner 
HecHiise  this  provision  w(Hild  ove.lap  or 
possibly  ronliict  with  Part  247.  whu  h 
(tescrilM;s  all  owner  termination 
proi  edures,  and  because  an  owner  may 
(inlv  lermin.ite  the  tenancy  for  cause. 
in:i)  would  remove  §  886.122  in  the 
proposed  rule.) 

/;.  HvquinHl  tina'  I'n  'hihited  Lease 
I'rovisions 

The  proposed  nile  would  modify  the 
regulation  governing  lease  provisions. 
Fxisting  t)i^88().122  and  886.322  provide 
that  Uases  must  contain  certain 
required  provisions  and  cannot  contain 
spei  ified  prohibited  provisions.  While 
Ihe  requirements  governing  protiitiited 
lease  provisions  would,  with  some 
minor  editorial  clarifications,  be 
retained  in  the  proposed  rule  for  the 
protei  lion  of  the  tenant,  the  proposed 
rule  would  remove  the  recital  of 
requued  lease  provisions   1  H'l)  lalieves 
that  it  is  more  appropriate  to  presi  ribe 
the  te\l  of  required  lease  provisions 
through  the  model  lease  currently 
contained  in  HUU  Handbook  43,S0.3- 
Dccupamy  Requirements  of  Subsidized 
Mullif.uiiily  Housing  Programs. 
Appendix  U)a 

Accordingly,  the  proposed  rule 
governing  le.ise  provisions  would 
piovide  that  the  lease  shall  be  in 
accord.uue  with  HUD  regulations  .uu] 
requirements,  must  conform  lo  the  hirm 
of  the  lease  approved  by  1111):  and  shall 
not  contain  any  of  the  specifnd 
prohibited  provisions.  In  addition,  tht; 
definitions  of  'lease"  in  5§  fl66  102  and 
8W).3<)2  would  be  revised  to  conform  to 
the  revised  lease  provisions. 

V.  Miscellaneous  Revision 

1  he  definition  of    (iroiect  or  eligible 
project     under  Part  m«i.  Subpart  A 
would  be  moved  from  §  H8(>  ll)l(a)  lo 
§  886.102  and  the  definition  would  be 
clarified  lo  indicate  that  Ihe  subpart 
does  not  apply  lo  tho.se  projects  for  llie 
elderly  financed  uiuh;r  section  202  of  the 
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Housing  Act  of  1959  that  receive 
assistance  under  24  CFR  Part  88.'^ 

Findings 

This  rule  does  not  constitute  a   'major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
Fc-iiruary  17,  1981.  Analysis  of  the  rule 
indit.ates  that  it  does  not  (1 1  hav  e  an 
annual  effect  on  the  economy  of  SUH) 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  reguuis:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
a!)ility  of  United  Slates-based 
enterprises  to  compete  with  h)reign- 
based  enterprises  in  domesMc  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
wilh  r«!spect  to  the  environment  has 
lieen  made  in  accordance  with  HUD 
regulations  in  24  CFR  Pait  .''.0  thai 
implement  section  l(l2!2i(C)  of  the 
National  Environmental  Polity  .Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  102"6.  4.51  Seventh 
Street,  SVV,.  Washington.  DC  20410. 

Under  5  U.S.C.  6().5(bl  (the  Regulatory 
Flexibility  Act),  the  Undersigned  heretty 
certifies  that  this  rule  does  not  have  a 
significant  economit.  impact  on  a 
substantial  number  of  small  entities. 
(Changes  included  in  this  rule  involve 
clarifications  of  tenant  eviction 
procedures.  The  proposed  rule  dcu's  not 
alter  Ihe  goals  of  the  programs  covered 
under  I'.irt  886  .^ny  effect  rm  small 
entities  should  be  minor. 

This  rule  was  listed  as  item  943  m  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27,  1987 
(.52  14.1li2.  14,3841  under  Executive  O'der 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Dcmiestic 
Assistance  Program  number  and  title  is: 
14.1.56.  Lower  Income  Housing 
Assistance  Program  (Section  81 

Lis;  of  Subjects  in  24  CFR  Part  247 

l.ov\  and  moderate  income  housing. 
Public  housing,  Tenant  eviction, 

24  CFR  Part  888 

(irant  programs   housing  and 
community  development.  Low  and 
moderate  income  housin«   heiil 
subsidies. 

Accordingly.  Ihe  Department  proposes 
lo  amend  24  CFR  Parts  247  and  88fi,  as 
billows: 


PART  247— EVICTIONS  FROM 
CERTAIN  SUBSIDIZED  AND  HUD- 
OWNED  PROJECTS 

1    The  authority  citation  for  24  CFR 
Part  247  would  be  revised  to  read  as 

follows: 

Authority:  Sec.  101.  Housing  and  Urban 
Uev  elcpment  Art  of  1965  (12  U  S.C.  1701s); 
Sees  211.  221.  rtfid  236  Nationdl  Housing  Act 
(12  I'.SC.  1715b.  17157.  and  17l5z-1|:  Sec 
202.  I  lousin^j  Act  of  1959  (12  US  C.  1701q); 
Sees.  3.  5.  Hnd  8.  United  States  Housing  Act 
of  1937  (42  V:  S.C.  14rt7a.  1437c,  and  14370: 
Sec.  7|d).  Department  of  Housing  and  Urban 
[)evp|oiimer.;  Arl  |42  VSV,  :i5.(:.ld)|. 

§247.1     .Amended) 

2.  In  §  24"  1.  the  wo.'d  "occupacy" 
would  be  removed  and  the  word 
"occupancy"  would  be  added  in  its 
place. 

3.  Section  247.2(e)  would  be  revised  to 
read  as  follows: 

§247.2     Definitions. 

.  •  •  •  • 

(e)  "Sulisidized  project  "  means  a 
multifamily  housing  project  (wilh  the 
exception  of  a  project  owned  by  a 
cooperative  housing  mortgagor 
corporation  or  association)  that  receives 
the  benefit  of  subsidy  in  the  form  of: 

(1)  Dc'low  market  interest  rates  under 
section  221(d)(3)  and  (5).  or  interest 
reductiim  payments  under  sttclion  236  of 
the  Nalional  Housing  Act; 

(2)  rent  supplement  payments  under 
section  101  of  the  N'dional  Housing  and 
Urban  Development  Act  of  1965;  or 

(3)  direct  loans  under  section  202  of 
the  I  lousing  Act  of  1959  (inc:luding  a 
project  assisted  under  24  CFR  Part  885). 
Subsidized  project  cilso  includes  a 
multifanuly  housing  pioject  that  receives 
the  benefit  of  suiisidy  in  the  form  of 
housing  assistance  payments  under  the 
Section  8  Additional  Assistance 
Program  for  Projects  with  HUD-lnsured 
and  HUD-Held  Mortgages  (24  CFR  Part 
886.  Subpart  .A)  or  housing  assistance 
payments  under  the  Section  8  Housing 
Assistance  Program  for  the  Disposition 
of  HUD-Owned  Projects  (24  CFR  Part 
886.  Subpart  C:) 

PART  886— SECTION  B  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

4.  ihe  .Authority  citation  for  24  CH* 
Part  886  continues  lo  read  as  follows: 

Authority:  Sees.  3.  5.  and  8,  United  Slates 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c. 
.Old  H:!?''):  sec.  7(d)  Depiirtmenl  of  Housinjj 
and  Urlian  Development  Act  (42  U.S.C. 
3535(d)). 

5.  In  §886.101.  paragraph  (b)  would  be 
removed,  paragraph  (c)  would  be 
redesignated  as  paragraph  (b),  and 


paragraph  (a)  would  be  revised  lo  n-ad 

as  foliovvs- 

§886.101     Applicability 

(a)  The  policies  and  procedures  of  this 
subpart  apply  lo  Housing  Assistance 
Payments  made  on  behalf  of  Eligible 
Families  in  eligible  projects  under 
Section  8  of  the  United  States  Housing 
Act  of  1937. 

■  •  ■  •  * 

6.  Section  886.102  would  be  amendi:d 
by  revising  the  definitions  for  the  terms 
"eligible  project"  and  "lease  "  to  read  as 
follows: 

§886  102     Definitions. 

Eligible  project  or  project.  Any 
existing  subsidized  or  unsubsidi/ed 
multifamily  residential  project  that  is 
subject  to  a  mortgage  insured  under  any 
section  of  the  National  Housing  Act;  any 
such  project  subject  to  a  mortgage  that 
has  been  assigned  lo  the  Secretary;  and 
such  project  acquired  by  the  Secr«!tary 
and  thereafter  sold  under  a  Secretary- 
held  purchase  money  mortgage:  or  a 
project  for  the  elderly  financed  under 
Section  202  of  the  Housing  Act  of  1959 
(except  projects  receiving  assistnce 
under  24  CVB.  Part  885). 
•         •         •         •         • 

Lease.  A  written  agreement  between 
the  owner  and  a  family  for  leasing  of  a 
decent,  safe  and  sanitary  dwelling  unit 
to  the  familv. 


5886  106     i  Amended  I 

7   in  §mj)  loti  paragraph  (c)  would  be 
removed. 

8.  Section  886.119(a)(5)  would  be 
revised  to  read  as  follows: 

«!  886  119     Responsibilities  o' owne- 

(a)  •  •  • 

(5)  Termination  of  tenancies,  including 

evictions; 


§886.122     (Removed  ano  reserveOi 

9.  Se<  lion  6Ht>  122  would  be  removed 
and  the  section  would  be  reserved. 

10.  Section  886.127  would  be  revised 
to  read  as  follows: 

§  886  127     Lease  requirements 

(a)  Term  oi  ieuse.  (1)  1  he  term  of  a 
lease,  including  a  new  lease  or  a  lease 
amendment,  executed  by  the  owner  and 
Ihe  family  must  be  for  at  least  one  year, 
or  the  remaining  term  of  the  contract  if 
the  remaining  term  of  the  contract  is  less 
than  one  year. 

(2)  During  the  first  year  of  the  lease 
term,  the  owner  may  not  terminate  the 
tenancy  for  "other  good  cause"  under  24 
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C:FR  247.3(a)(3).  unless  the  termination  is 
based  on  family  malfeasance  or 
nonfeasance.  For  example,  during  the 
first  year  of  the  lease  term,  the  owner 
may  not  terminate  the  tenancy  for 
"other  good  cause"  based  on  Ihe  failure 
by  the  family  to  accept  the  offer  of  a 
new  lease. 

(3)  The  lease  may  contain  a  provision 
permitting  the  family  to  terminate  the 
lease  on  30  days  advance  written  notice 
to  the  owner.  In  the  case  of  a  lease  term 
for  more  than  one  year,  Ihe  lease  must 
contain  this  provision. 

(b)  Required  and  prohibited 
provisions.  The  lease  between  the 
owner  and  the  family  must  comply  with 
Umi  regulations  and  requirements,  and 
must  be  in  the  form  required  by  HUD. 
The  lease  may  not  contain  any  of  the 
following  types  of  prohibited  provisions: 

(1 )  Confession  of  judgment. 
Agreement  by  the  family  (i)  to  be  sued, 
(ii)  to  admit  guilt,  or  (iii)  to  a  judgment  in 
favor  of  the  owner,  in  a  court  proceeding 
iigainst  the  family  in  connection  with  the 
lease. 

(2)  Treatment  of  family  property. 
Agreement  by  the  family  that  the  owner 
may  take  or  hold  family  property,  or 
may  sell  family  property,  without  notice 
to  the  family  and  a  court  decision  on  the 
rights  of  the  parties. 

(3)  Excusing  owner  from 
responsibility.  Agreement  by  the  family 
not  to  hold  the  owner  or  the  owner's 
agents  responsible  for  any  action  or 
failure  to  act,  whether  intentional  or 
negligent. 

(4)  Waiver  of  notice.  Agreement  by 
the  family  that  the  owner  does  not  need 
to  give  notice  of  a  court  proceeding 
against  the  family  in  connection  with  the 
lease,  or  does  not  need  to  give  any 
notice  required  by  HUD. 

(5)  Waiver  of  court  proceeding  for 
eviction.  Agreement  by  the  family  that 
the  owner  may  evict  the  family  (i) 
without  instituting  a  civil  court 
proceeding  in  which  the  family  has  the 
opportunity  to  present  a  defense,  or  (ii) 
before  a  decision  by  Ihe  court  on  the 
rights  of  the  parties. 

(6)  Waiver  of  jury  trial.  Agreement  by 
the  family  to  waive  any  right  to  a  trial 
by  jury. 

(7)  Waiver  of  appeal.  Agreement  by 
the  family  to  waive  the  right  to  appeal, 
or  to  otherwise  challenge  in  court,  a 
court  decision  in  connection  with  the 
lease. 

(8)  Family  chargeable  with  legal  costs 
regardless  of  outcome.  Agreement  by 
the  family  to  pay  lawyer's  fees  or  other 
legal  costs  of  the  owner,  even  if  the 
family  wins  in  a  court  proceeding  by  the 
owner  agamst  the  family.  (However,  the 
family  may  have  to  pay  these  fees  and 
costs  if  the  family  ioses.) 


11.  Section  886.128  would  be  revised 
to  read  as  follows: 

§886  128     Termination  of  tenancy. 

I'jrt  247  of  tins  title  applicb  lo  the 
termination  of  tenancy  and  eviction  of  a 
family  assisted  under  this  subpart. 

12.  Section  886.302  would  be  amended 
by  revising  the  definition  for  the  term 
"lease"  to  read  as  follows: 

§  886.302     Definitions. 

Lease.  A  wnilen  agreement  between 
the  owner  and  a  family  for  leasing  of 
decent,  safe  and  sanitary  dwelling  unit 
to  the  family. 


§886  305     I  Removed  and  reserved  I 

13.  bcclion  B8b  305  would  he  n  riiovcd 
and  the  section  would  be  r»si  rvrii 

14.  Section  886.306  would  lie  revised 
to  read  as  follows: 

§886.306     Notices. 

Before  a  project  is  approved  for  sale 
in  accordance  with  this  subpart,  and  as 
a  part  of  the  process  of  preparing  a 
disposition  recommendation  in 
accordance  with  24  CFR  Part  290.  the 
field  office  manager  must  notify  in 
writing  the  chief  executive  officer  of  the 
unit  of  general  local  government  in 
which  the  project  is  located  (or  the 
designee  of  that  officer)  of  Ihe  proposed 
sale  with  housing  assistance,  and  must 
afford  'he  unit  of  local  government  an 
opportunity  to  review  and  comment 
upon  the  proposed  sale  in  accordance 
with  24  CFR  Part  791.  Local  government 
review  should  address  consistency  with 
the  housing  needs  and  strategy  of  the 
community,  rather  than  strict 
conformance  to  Ihe  limitations  on 
variations  from  housing  assistance  plan 
goals  which  are  contained  in  Pari  791. 

§886.309     I  Amended  I 

l.s  In  i}HHii  Jii'i(f),  Ihe  reference  to 
"§886.328  "  would  be  removed  and  "Part 
247  of  this  title"  would  be  added  in  its 
place. 

§886.322     I  Removed  and  reserved  I 

IB.  Section  tt«fi  322  uDiild  he  removed 
and  the  section  would  he  reserved. 

17.  Section  886.327  would  be  revised 
to  read  as  follows: 

ij  886.327     Lease  requirements. 

(a)  Term  of  lease.  (1)  The  term  of  a 
lease,  including  a  new  lease  or  a  least 
amendment,  executed  by  the  owner  and 
the  family  must  be  for  at  lease  one  yeiir. 
or  the  remaining  term  of  the  contract  if 
the  remaining  term  of  thf  <  orilrdi  t  is  less 
than  one  year. 

(2)  During  the  first  year  of  the  lease 
term,  the  owner  m^v  not  lerniin-ile  the 


tenancy  for  "other  good  cause"  under  24 
CP'R  247.3(a)(3),  unless  the  termination  is 
based  on  family  malfeasance  or 
nonfeasance.  For  example,  during  Ihe 
first  year  of  the  least  term,  the  owner 
may  not  terminate  the  tenancy  for 
"other  good  cause"  based  on  the  failure 
of  the  family  to  accept  the  offer  of  a  new 
lease. 

(3)  The  lease  may  contain  a  provision 
permitting  the  family  lo  terminate  on  30 
days  advance  written  notice  to  the 
owner.  In  this  case  a  lease  term  for  more 
than  one  year,  the  least  must  contain 
this  p.-'ovision. 

( b )  Required  and  prohibited 
provisions.  The  lease  between  the 
owner  and  the  f.imily  must  comply  with 
lll'D  regulations  and  requirements,  and 
must  be  Ihe  form  required  by  HUD.  The 
lease  may  not  contain  any  of  the 
following  types  of  prohibited  provisions: 

(1)  Confession  of  judgment 
Agreement  by  the  family  (i)  to  be  sued, 
(ii)  to  admit  guilt,  or  (iii)  to  a  judgment  in 
favor  of  the  owner,  in  a  court  proi  eeding 
against  the  family  in  rnnner.tion  w:!h  the 
lease 

(2)  Treatment  of  f.imilv  property. 
Agreement  by  the  family  th.it  the  owner 
may  take  or  hold  family  property,  or 
may  sell  family  property,  without  notice 
to  the  family  and  a  court  decision  on  the 
rights  of  the  parties. 

(3)  Excusing  owner  from 
responsibility  Agreement  by  the  family 
not  to  hold  the  owner  or  the  owner's 
agents  responbile  for  any  action  or 
failure  to  act,  whether  intentional  or 
negligent. 

(4)  Waiver  of  notice.  .A^remunt  by 
the  family  that  Ihe  owner  does  not  need 
to  give  notice  of  a  court  proceeding 
against  the  family  in  connection  with  the 
lease,  or  does  not  need  to  give  any 
notice  required  by  HUD. 

(5)  Waiver  of  court  proceeding  for 
eviction.  Agreement  by  the  family  that 
the  owner  may  evict  the  family  (i) 
without  instituting  a  civil  court 
proceeding  in  which  the  family  has  the 
opportunity  to  present  a  defense,  or  (ii) 
before  a  decision  by  the  court  on  the 
rights  of  the  parties. 

(6)  Waiver  of  jury  trial.  Agreement  by 
the  family  to  waive  any  richt  to  a  trial 
by  jury. 

(7)  Waiver  of  appe.il   Agreement  by 
the  family  to  waive  the  right  to  appeal, 
or  to  otherwise  challenge  in  court,  a 
court  decision  in  connection  with  the 
lease. 

(8)  Family  chargeable  with  iej^.il  costs 
regardless  of  outcome.  Agreement  by 
the  family  to  pay  lawyer's  fees  or  other 
legal  costs  of  the  owner,  even  if  the 
family  wins  in  a  court  proceeding  by  the 
nwniT  a«,)mst  the  family    (However,  the 
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family  may  have  to  pay  these  fees  and 

costs  if  the  family  loses.) 

IH.  Section  886  328  would  be  revised 
to  read  as  follf)Vvs: 

i;  886.328     Termirwtion  of  tenancy. 

Part  247  of  this  title  applies  to  the 
termination  of  tenancy  and  eviction  of  a 
family  assisted  under  this  subpart. 

DHted:  April  27,  1987. 
Thomas  T.  Demery. 

Assistavt  Secretary  for  Hcusiiifi-hUlcml 

Housing  Comm Is."; inner. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  42 

Standards  Implementing  the  Program 
Fraud  Civil  Remedies  Act 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  1  he  Veterans  Administration 

(VA)  proposes  lo  issue  regulations  to 
implrment  the  l^rogiam  Fraud  Civil 
Remedies  Act  of  UWt.  (Puti  1.  9^^.509]. 
As  required  by  the  .Act.  the  reyulations 
permit  VA  to  bring  administrative 
proceedings  against  persons  who 
knovMHgly  make,  present,  or  submit  a 
false  claim  or  statement  against  the 
agency. 

DATE:  Comments  must  be  received  on  or 
tu'fi.re  Inne  4.  1987. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  conmients, 
suggestions,  or  objections  regarding 
these  proposed  regulations  to: 
Adniinislr.ttor  of  Veterans  Aftairs 
(271  A).  810  Vermont  Avenue.  NVV., 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit.  Room  132.  of  the  above 
address,  between  the  hours  of  8:00  a.m. 
and  4:30  prn.  Mond.iy  through  Friday 
(cvcept  holidays)  until  June  18,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr   Autiley  1  lendrw  ks.  (202)  2,Ut-uG71. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  carry  oiit  the 
requiremi-nts  of  the  Program  Fraud  C^ivii 
Rttmedies  Act.  Pub.  L.  99-509.  sections 
0101-6104.  100  Stat.  1874.  Basically,  this 
law  permits  .igencies  to  bring 
administrative  proceedings  against 
persons  who  knowingly  make,  present, 
or  submit  a  false  claim  or  statement 
against  the  agency.  From  the  false 
claimant,  an  agency  could  recover  up  to 
twice  Ihe  amount  falsely  claimed  plus 
impose  a  civil  penalty  of  up  to  S5  fXW  for 
each  separate  false  claim  An  agency 


may  impose  civil  penalties  of  up  to 
S5.000  for  each  false  statement.  Any 
penalty  or  assessment  can  be  set  off 
against  any  amount  the  person  liable  is 
due  from  the  Government,  including  VA 
benefits,  except  Federal  tax  refunds.  All 
recoveries  would  be  depos.ted  in  the 
United  Slates  Treasury. 

These  proposed  regulations  are  based 
on  model  regulations  drafted  by  the 
Department  of  Health  and  Human 
Services  at  the  request  of  the  President's 
Council  on  Integrity  and  Efficiency,  The 
chairman  of  the  Council  urges  that  all 
agencies  required  to  promulgate 
regulations  adopt  the  model  regulations 
The  VA  has  employed  the  model 
regulations  in  drafting  its  version  lo  !h' 
contained  in  38  CFR  Part  42. 

In  accord  uith  the  -Act's  requirements. 
these  proposed  regulations  prescribe  the 
following  procedures  for  VA  when  it 
receives  allegations  of  a  false  claim: 

(a)  Investigation  by  the  Inspector 
General,  who  will  report  the  findings 
and  conclusions  to  the  reviewing  official 
if  an  action  under  the  Act  may  be 
warranted. 

(b)  Review  of  the  investigation  by  a 
reviewing  official  from  the  Office  of  the 
General  Counsel  to  determine  whether 
the  evidence  supports  a  belief  <5f 
potential  liability: 

(c)  Referral  by  the  reviewing  official 
to  the  Department  of  justice.  If  the 
Attorney  General  approves,  the 
reviewing  official  will  notify  the  person 
of  the  aliegaticms  and  of  the  right  to  a 
hearing.  The  reviewing  official  can 
compromise  or  settle  any  case  up  until 
the  time  a  decision  is  rendered  by  a 
hearing  examiner; 

(d)  A  hearing,  if  requested, 
administered  by  an  examiner  who  is  an 
Administrative  Law  Judge  (.ALJ).  with  all 
the  due  process  protections  under  the 
Administrative  Procedure  Act.  The  ,A1,| 
would  also  determine  liability  and  the 
amount  of  the  penalty  and  assessment. 

(e)  if  found  liable,  an  appeal  to  the 
agency  head  and  then  the  United  States 
District  Court. 

While  the  Act  generally  permits  \'.A  to 
take  action  against  anyone  who  makes  a 
false  claim  or  statement  to  the  agency, 
such  as  contractors,  employees, 
veterans'  guardians,  loan  appraisers, 
and  private  insurers  and  hospitals,  the 
remedies  under  this  law  may  not  be 
asserted  for  overpayment  frauds  against 
individual  recipients  of  specified 
benefits,  such  as  VA  pension, 
compensation,  or  health-care  benefits. 
But.  actions  could  still  be  brought 
against  individuals  for  fraud  involving 
their  basic  eligibility  to  receive  these 
benefits. 

The  .Administrator  hereby  certifies 
that  these  proposed  regulations  will  not. 


if  promulgated,  have  a  signiricanl 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
5  use.  601-612.  Based  on 
investigations  and  other  past 
experience,  VA  anticipates  that  less 
than  a  significant  number  of  false  claims 
or  statements,  as  defined  in  these 
regulations,  would  be  submitted  or  made 
to  the  agency  by  small  entities.  In 
addition,  these  regulations  simply 
address  administrative  proceedings  to 
be  used  by  VA  in  complying  with  the 
requirements  of  the  Program  Fraud  Civil 
Remedies  Act.  F*ursuant  to  5  U.S-C. 
(.Ot!!)).  these  regulations  are  therefore 
evempt  from  the  initial  and  final 
resuldlory  Hexibility  analyses 
requirements  of  sections  fj03  and  6<.>4. 

These  proposed  regulations  have  also 
been  reviewed  under  E.O  12291.  Federal 
Regulation,  and  have  been  determined 
to  be  non-major  because  they  would  not 
increase  costs  to  consumers,  individual 
industries.  Federal,  State,  and  local 
government  agencies  or  geographic 
regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

List  of  Subjects  in  38  CFR  Part  42 

False  claims.  False  statements.  Fraud, 

\'eterans. 

Acpnivfd  April  6,1987. 
Thomas  K  Tumage. 
^(lmiriif:lralor 

38  ere  is  amended  by  adding  Part  42. 
Standards  Implementing  the  Program 
Fraud  Civil  Remedies  Act.  to  read  as 

follows: 

PART  42-STANDARDS 
IMPLEMENTING  THE  PROGRAM 
FRAUD  CIVIL  REMEDIES  ACT 

S.-1. 

42  1     Basis  and  purpose. 

42.2  Definitions. 

42.3  Basis  for  civil  penalties  and 
Hssessments. 

\ZA  Investigation. 

42  ,s  Review  by  reviewing  ofncial. 

42  6  Prerequisites  for  issuing  a  complaint. 

42.7  Complaint. 

42.8  Service  of  complaint. 

42.9  Answer. 

42  10  Default  upon  failure  to  file  an  answer. 

42  11  Referral  of  complaint  and  answer  to 
the  Administrative  Law  judge  (ALJ). 

42.12  .\otice  of  hearing. 

42.13  Parties  to  the  hearing. 

42.14  Separation  of  functions. 

42.15  Ex  parte  contacts, 

42  16    Disqualification  of  reviewing  official 

or  ALj. 
42.17    Rights  of  parties. 
42.1fi     Authority  of  the  AL|, 
42  19    Prehearing  conferences, 
42.20    Disclosure  of  documents. 
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42.21     Discovery. 

41!  22    F.xchan(!e  of  witness  lists,  sldlements. 

,iiul  fxhibils. 
42  2:<    Subpoenas  fur  attendance  at  heannj;. 
42.24     l»rotective  order. 
4225     Fees. 

42.2B    Form,  filing  and  service  of  papers. 
42.27    Compulation  of  time. 
42  2/1     Motions. 
42.2'J     Sonitions. 

42.30  The  he.inriK  nnd  burden  of  proof. 

12.31  Delermining  the  amount  of  penalties 
and  assessments. 

42.32  Location  of  hearing. 

42.33  Witnesses. 
42  34     Evidence. 
42  35    The  record. 

42  3H     f'ost-hearing  briefs. 

42  37     Initi.d  decision. 

42  ,'i«    Reconsideration  of  initial  decision. 

42  .K     Appeal  to  the  Administrator  of 

V.'lerans  Affairs. 
42  40    Stays  ordered  by  the  Department  of 

Justice. 
42.41     Slay  pending  appeal. 
4242     Judicial  review. 

42.43  Collection  of  civil  penalties  and 
assessments. 

42.44  Right  to  administrative  offset. 

42.45  Deposit  in  Treasury  of  United  Stales. 
42  46     Compromise  and  settlement 

42  47     Limitations. 

Authority:  Pub.  L  99-509.  sees.  6101 -«lfM. 
1(H)  St^ii  1H74.  to  be  codified  at  31  U.S.C. 
3M411    !(nj 

§  42. 1     Basis  and  purpose. 

(a)  Basis.  This  part  impiemt-nfs  the 
PiDvir.im  Fraud  Civil  Remedies  Act  of 
l')Wl.  Pull   L  <)<»-5()9,  filOl-6104.  100  Stat. 
1H74  (OctoluT  21.  19(Ui).  to  be  codified  at 
:u  V  SC  :im)l-3812.  Section  3809  of  Title 
.11    I  lilted  States  Code,  requires  each 
authority  head,  such  as  the 
•AdrninLslratiir  of  Veterans  Affairs,  to 
pronuilH.ite  rcgul.itlons  neces.sary  to 
miplenient  the  provisions  of  the  statute. 

(h)  Purpose.  This  part; 

(1)  Establishes  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
III, ike.  submit,  or  present,  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitious,  or  fraudulent  claims  or  written 
statements  to  authorities  or  to  their 
agents,  and 

(2)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  allegations 
of  ii.diility  for  such  penalties  and 
assessments. 

!i  42.2    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

"ALJ"  means  an  Administrative  Law 
iudse  m  the  Veterans  Administration 
pursuant  to  5  U.S.C.  3105  or  detailed  to 
the  Veterans  Administration  pursuant  to 
5  use.  3344. 

"Bcnf fits" means,  except  as  the 
context  otherwise  requires,  anything  of 
value,  including,  but  not  limited  to,  any 


advantage,  preference,  piivilege,  license, 
permit,  favorable  decision,  ruliiiH.  st.itus. 
or  loan  guarantee. 

"Claim"  means  an\  nijuest.  (it  in.im! 
or  submission — 

(a)  Made  to  the  Veterans 
Administration  for  property,  services,  or 
money  (including  money  representing 
grants,  loans,  insurance,  or  benefits); 

(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  Veterans 
Administration  or  to  a  party  to  a 
contract  with  the  Veterans 
Administration — 

(1)  F'or  property  or  services  if  the 
United  States— 

(i)  Provided  the  property  or  services; 

(ii)  Provided  any  portion  of  the  funds 
for  the  purchase  of  the  property  or 
services;  or 

(iii)  Will  reimburse  the  recipient  or 
party  for  the  purchase  of  the  property  or 
services;  or     • 

(2)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States — 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ii)  Will  reimburse  the  recipient  or 
party  for  any  portion  of  the  money  paid 
on  the  request  or  demand;  or 

(iii)  Made  to  the  Veterans 
Administration  which  has  the  effect  of 
decreasing  an  obligation  to  pay  or 
account  for  property,  services,  or  money. 

"Complaint"  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  §  42.7  of 
this  part. 

"Defendant"  means  any  perscm 
alleged  in  a  complaint  under  §  42.7  of 
this  part  to  be  liable  for  a  civil  penalty 
or  assessment  under  §  42.3  of  this  part 

"Government"  means  the  United 
States  Government. 

"Individual"  means  a  natural  person. 

"Initial  Decision"  means  the  written 
decision  of  the  ALJ  required  by  §  42.10 
or  §  42.37  of  this  part,  and  includes  a 
revised  initial  decision  issued  following 
a  remand  or  a  motion  for 
reconsideration. 

"Investigating  official"  means  the 
Inspector  General  of  the  Veterans 
Administration  or  an  officer  or 
employee  of  the  Offu  e  of  the  Inspector 
General  and  serving  in  a  position  for 
which  the  rate  of  basic  pay  is  not  less 
than  the  minimum  rate  of  basic  pay  for 
grade  GS-16  under  the  Gener.il 
Schedule. 

"Knows  or  has  reason  to  know" 
means  that  a  person,  with  respect  to  a 
claim  or  statement — 

(a)  Has  actual  knowledge  iti.il  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent: 


(b)  Acts  in  deliberate  ignorarn  e  nf  the 
tru'h  uT  f,ilsM\  (if  the  (l.iim  or  sl,i!iinirnt: 
or 

(i  )  .'\(  ts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

"Mdkes'  ,  wherever  it  appears,  shall 
in(  lude  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
mukiDii  OT  nwdi:  shall  likev\'ise  include 
the  corresponding  forms  of  such  terms. 

"Person"  means  any  individual. 
partnership,  corporation,  association, 
private  organization.  State,  political 
subdivision  of  a  State,  municipality, 
county,  district,  and  lndi<in  tribe,  and 
includes  the  plural  of  that  term 

"Representative  '  means  any  person 
designated  by  a  party  in  writing. 

"Reviewing  official"  me, ins  the 
General  Counsel  of  the  Veterans 
Administration  or  designee  who  is — 

(a)  Not  subject  to  supervision  by.  or 
required  to  report  to  the  investigating 
official;  and 

(b)  Not  employed  in  the  organizational 
unit  of  the  Veterans  Administration  in 
which  the  investigating  official  is 
employed. 

"Statement"  means  aiii, 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  ma(1e — 

(a)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (inclutling  relating  to  eligibility  to 
make  a  claim);  or 

(b)  With  respect  to  (including  relating 
to  eligibility  for) — 

(1)  A  contract  with,  or  ii  Imi  or 
proposal  for  a  contract  with;  or 

(2)  A  grant,  loan,  or  benefit  from,  the 
Veterans  Administration,  or  any  State. 
politu  al  SLifidivision  of  a  State,  or  other 
party,  if  the  United  States  CJov eminent 
provides  any  portion  of  the  money  or 
property  under  the  contract  or  for  the 
grant,  loan,  or  benefit,  or  if  the 
Government  will  reimburse  such  State, 
political  subdivision,  or  party  for  any 
portion  of  the  money  or  properly  under 
the  contract  or  for  the  grant,  loan,  or 
benefit. 

^  42  3     Basis  for  civil  penalties  and 
assessments. 

(a)  Claims.  (1)  Except  as  provided  in 

paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulttnt; 

(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  f.ict  which  is  false,  fii  titioiis.  or 
frautiulent: 

(111)  Includes  or  is  supported  liy  an.\ 
written  statement  that — 

(A)  Omits  a  material  f.ic.t; 
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(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  the  statement  has  a  duty  to 
include  the  material  fact:  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed. 
shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law. 
to  a  civil  penalty  of  not  more  than  S5.000 
for  each  claim. 

(2)  Each  voucher,  invoice,  claim  form. 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  Veterans  Administration,  or  to  a 
recipient  or  party  when  such  claim  is 
actually  made  to  an  agency,  fiscal 
intermediary,  or  other  entity,  including 
any  Stale  or  political  subdivision 
thereof,  acting  for  or  on  behalf  of  the 
Veterans  Administration,  recipient,  or 
party. 

(4)  Each  clain-  for  property,  services. 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  the  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  c;laim.  a 
p(.'rson  subject  to  a  civil  penalty  under 
paragraph  {a)(l)  of  this  section  shall 
also  be  subject  to  an  assessment  cf  not 
more  than  twice  the  amount  of  the  claim 
or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(l|  of  this  section.  Such 
assessment  shall  be  in  lieu  of  damages 
by  the  Government  because  of  the 
claim. 

(b)  Statements.  (1)  Except  as  provided 
m  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that— 

(i)  The  person  knows  or  has  reascm  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  the  statement;  and 

(ii)  contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement, 
shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law. 
to  a  civil  penalty  of  not  more  than  S5.000 
for  each  statement. 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement 

(3)  A  statement  shall  be  considered 
made  to  the  Veterans  Administration 


when  the  statement  is  actually  made  to 
an  agent,  fiscal  intermediary,  or  other 
entity,  including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  Veterans  Administration. 

(c)  Applications  for  certain  hene>:!.'i 
(1)  In  the  case  of  any  claim  or  statement 
made  by  any  individual  relating  to  any 
of  the  benefits  listed  in  paragraph  (c)(2) 
of  this  section  received  by  the 
individual,  the  indi\'idual  ma\  be  held 
liable  for  penalties  and  assessments 
under  this  section  only  if  such  claim  or 
statement  is  made  by  the  individual  in 
making  application  for  such  benefits 
with  respect  to  the  individual's 
eligibility  to  receive  or  continue  to 
receive  the  benefits. 

(2)  For  purposes  of  this  paragraph,  the 
term  "benefits"  means  benefits  under 
Chapters  11,  13,  15.  17.  and  21  of  Title  38 
which  are  intended  for  the  personal  use 
of  the  individual  who  receives  the 
benefits  or  !iir  a  member  of  the 
individual's  family. 

(3)  F'or  purposes  of  this  paragraph,  the 
term  "application"  shall  include,  but  is 
not  limited  to,  any  report  or  statement 
made  or  submitted  by  or  for  applicant  or 
recipient  of  a  benefit  under  Chapter  11. 
13.  or  15  of  Title  38.  United  States  Code. 
to  establish  eligibilitv  or  to  remain 
eligible  for  the  benefit. 

(d)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(e)  In  any  case  m  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  person  making 
the  claim  or  statement  may  be  held 
liable  for  a  civil  penalty  under  this 
section. 

(f")  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  a  payment  (including  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
of  these  persons  or  jointly  and  severally 
against  any  combination  of  these 
persons. 

§  42.4     Investigation. 

(a)  All  allegations  of  liability  under 

§  42.3  shall  be  promptly  referred  to  the 
investigating  official. 

(b)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
38n4(a)  is  warranted — 

(1)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought; 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 


behalf  to  receive  the  documents  sought; 

and 

(3)  The  person  receiving  the  subpoena 
shall  be  required  to  tender  to  the 
investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  the 
documents  are  not  available  and  the 
reasons  therefor,  or  that  the  documents, 
suitably  identified,  have  been  withheld 
based  upon  the  assertion  of  an 
identified  privilege. 

(c)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  the 
investigation  to  the  reviewing  official. 

(d)  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  preclude  or  limit  the 
official's  discretion  to  defer  or  postpone 
a  report  or  referral  to  avoid  interference 
with  a  criminal  investigation  or 
prosecution. 

(e)  .Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

§  42.5     Review  by  the  reviewing  official. 

(a)  The  report  of  the  investigating 
official  will  be  examined  by  the 
reviewing  official  to  determine  if  there  is 
adequate  evidence  to  believe  a  person  is 
liable  under  §  42.3  of  this  part.  The 
review  will  be  completed  within  90 
days. 

(b)  If,  based  on  the  report  of  the 
investigating  official  under  §  42.4(b)  of 
this  part,  the  reviewing  official 
determines  that  there  is  adequate 
evidence  to  believe  that  a  person  is 
liable  under  §  42.3  of  this  part,  the 
reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaint  under  §  42.7  of  this  part. 

(c)  The  notice  shall  include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint; 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  §  42.3  of  this  part; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
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to  the  cldims  or  slatements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(B)  A  stafenicnt  that  th(?re  is  a 
rtMSon.ihIc  prospect  of  collecting  an 
approfiriHte  amoiiiit  of  penalties  am! 
assessments  The  statement  may  be 
based  upon  information  then  known  or 
an  absence  of  any  information 
indicating  that  the  person  may  be 
un.ible  to  pay  such  an  amount. 

(d|  If  the  rev  lewing  official  finds  th.it 
there  is  not  ade(juate  evidence  that  a 
person  is  liable,  the  reviewing  official 
will  inform  the  department  or  office  of 
the  Veterans  Administration  concerned 
with  the  claim  or  st.itement  and  the 
investigating  official. 

§  42.6     Prerequisites  for  issuing  a 
complaint 

(a)  The  reviewing  official  may  issue  a 
complaint  under  §  4J  7  of  this  part  only 
if- 

(1|  The  Department  of  justice 
approves  the  issuance  of  a  complaint  in 
a  written  st.itement  described  in  31 
US.C.  38()3(b)(l|.  and 

(2)  In  the  case  of  allegations  of 
lialulity  under  §  42.3  of  this  part  with 
respect  to  a  claim,  the  reviewing  official 
determines  th.it.  with  respect  to  the 
cKiim  or  d  group  of  related  claims 
sutimitted  at  the  same  time  such  claim  is 
submitted  (as  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested  in  violation  of 
§  42,.i(a)  of  this  part  dues  not  exceed 
SISO.LKXJ. 

(b)  For  the  purposes  of  this  section,  a 
related  grtiup  of  c  laims  sufimitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g..  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construetl  to  limit  the  reviewing 
official's  authority  to  join  in  a  smyle 
complaint  against  a  persons  claims  that 
are  unrelated  or  were  not  8ul)mitted 
simultaneously,  regardless  of  the 
amount  of  money  or  the  value  of 
[iroperty  or  services  demanded  or 
requested. 

5  42  7     Complaint. 

;  1 1  ( )ii  or  after  the  date  the 
[)i  ;i,i,'^!::nnt  of  justice  approves  the 
issiKiii,  (■  of  a  complaint  in  accordance 
with  31  U.S  C.  3803(b)(l].  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  §  42.8  of  this 
part. 

(b|  The  complaint  shall  slate — 
(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 


basis  for  liability,  an  identification  of 
the  claims  or  statements  thai  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  the  claims  or  statements. 

I  2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendants  nght  to 
rtMjiiest  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  M)  days  of  servu:e  of  the 
complaint  will  result  m  the  imposition  of 
the  maximum  amount  of  pen.ilties  and 
assessments  without  nght  to  appeal. 

(c)  The  reviewing  official  shall  serve 
the  defendant  with  a  copy  of  these 
regulations  at  the  same  time  as  service 
of  the  cnmpl.iin! 

§  42.8     Service  o<  complaint. 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Huies  of  Civil 
Procedure. 

(b)  [\oof  of  service,  stating  the  n<ime 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  fie  made  by — 

(1)  Affid.n  It  of  the  iniiividual  m.ikinK 
service; 

(2)  An  acknowledged  United  States 
Postal  Service  return  receipt  card:  or 

(3)  Written  acknowleiigmeni  of  the 
defendant  or  his  or  her  representative. 

§  42.9    Answer. 

(a)  The  defendant  may  recjuesl  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
servic;e  of  the  complaint   An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defemianl  — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely: 

(3)  May  state  any  reasons  why  the 
defendant  contemis  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

;  42  10    Default  upon  failure  to  file  an 
answer 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
§  42.9(a]  of  this  part,  the  reviewing 


official  m.iy  refer  the  complaint  to  the 
AL| 

(b)  Upon  the  referral  of  the  complaint. 
the  .M-l  shall  promptly  serve  on  the 
defendant  in  the  manner  prescrif)ed  in 

§  42  8  of  this  part,  a  notice  that  an  initial 
de(  ision  will  be  issued  under  this 
section 

(c)  The  AL|  sh.ill  assume  the  facts 
alleged  in  the  complaint  to  be  true.  and. 
if  such  facts  establish  liability  under 

I  42.3  of  this  part,  the  .'\1.|  shall  issue  an 
initial  decision  imposing  the  maximum 
amount  of  penalties  and  assessments 
allowed  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
tins  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  M)  days  after  it  is 
issued 

(e)  If.  before  the  initial  dei  isicm 
becomes  final,  the  defendant  files  a 
motion  with  the  AL|  seeking  to  reopen 
on  the  grc>unds  that  extraordinary 
circumstcinces  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
.'\Lj'8  decision  on  the  motion. 

(f)  If.  on  such  motion,  the  defendant 
cm  demonstrate  extraordinary 

cir(  umstances  excusing  tlu-  friilure  to  file 
a  timely  answer,  the  ALJ  sh.ill  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section,  if  the  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint 

(g)  A  decision  of  the  .M.j  denying  a 
defendant's  motion  under  p.iragraph  (e) 
is  not  subject  to  rec(msideration  under 
§  42.38  of  this  pari. 

(h)  The  defendant  may  appeal  to  the 
Administrator  of  Veler.ins  Aff.iirs  the 
decision  denying  a  motion  to  reopen  by 
filing  a  notice  of  appeal  with  the 
Administrator  within  15  days  after  the 
AL|  denies  the  motion.  The  timely  filing 
of  a  notice  of  appeal  sh.ill  stay  the  initial 
decision  until  the  Admnr.strator  dr(  ides 
the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Administrator 
of  Veterans  Affairs,  the  AI.|  shall 
fiirw.iid  the  record  of  the  proceeding  to 
the  .Administrator. 

(l)  The  Aiimiiiistr.itor  of  Veterans 
Affairs  ahall  decide  expeditiously 
whether  extraordinary  circumslam  es 
excuse  the  defendant's  failure  to  file  a 
timely  answer  based  solely  on  the 
reford  before  the  AI,|. 

(k)  If  the  Administrator  of  Veter.ms 
Affairs  decides  that  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer,  the 
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Administrator  shall  remand  the  case  to 
the  AI-I  with  instructions  to  grant  the 
df'fendant  an  opportunity  to  answer 
(1)  If  the  .Administrator  of  Veterans 
Aff.ms  decides  that  the  defendant's 
failure  to  file  a  timely  answer  is  not 
excused,  the  Administrator  shall 
reinstate  the  initial  decision  of  the  AI,), 
which  shall  become  final  and  binding 
upon  the  parties  30  days  after  the 
authority  head  issues  such  decision. 

i;  42.11     Referral  of  complaint  and  answer 
to  the  Administrative  Law  Judge  (ALJ), 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

§42.12     Notice  of  hearing. 

(a)  When  the  AL)  receives  the 
complaint  and  answer,  the  ALJ  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  §  42.8  of  this  part.  At  the  same  time, 
the  Al.j  shall  send  a  copy  of  such  notice 
to  the  representative  for  the 
Government, 

(b)  The  notice  shall  include — 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing; 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted: 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Ciovernment  and  the  defendant  if  any; 
and 

(6)  Other  matters  the  ALJ  deems 
appropriate, 

§42,13     Parties  to  the  hearing. 

|.i)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  Veterans 
Administration, 

(b)  Pursuant  to  31  U,S.C.  3730(c)(5),  a 
private  plaintiff  under  the  False  Claims 
.•\ct  may  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provisions  of  that  Act 

§42.14    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  .ir 
agent  of  the  veterans  Administration 
who  takes  part  m  investig.iting. 
preparing,  or  presenting  a  particular 
c.ise  may  not.  in  the  case  or  a  factually 
related  case — 

(1)  P.irticipate  in  the  he.iring  as  the 
Al.j; 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  Administrator  of 
Veterans  Affairs,  except  as  a  witness  or 
a  representative  in  public  proc  eedings: 
or 


(3)  Make  the  collection  of  penalties 
and  assessments  under  31  US.C.  3806, 

(b)  The  .AL]  shall  not  be  responsible 
to.  or  subiect  to.  the  supervision  or 
direction  of  the  investigating  official  or 
the  reviewing  official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anywhere  in  the  Veterans 
Administration,  including  in  the  offices 
of  either  the  investigating  official  or  the 
reviewing  official. 

§42.15    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALJ's  office)  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

§  42.16     Disqualification  of  reviewing 
official  or  ALJ. 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  AL]  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  The  motion 
shall  be  accompanied  by  an  affidavit 
alleging  personal  bias  or  other  reason 
for  disqualification. 

(c)  The  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived 

(d|  The  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
persona!  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  the  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith, 

(e)  Upon  the  filing  of  the  motion  and 
affidav  it,  the  AL|  shall  proceed  no 
further  in  the  case  until  the  AL]  resolves 
the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section, 

(11(1)  If  the  AL|  determines  that  a 
reviewing  official  is  disqualified,  the  .AL) 
shall  dismiss  the  complaint  without 
prejudice 

(2)  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  shall  he  reassigned 
promptly  to  another  ALJ, 

(3)  If  the  AL]  denies  a  motion  to 
disqualify,  the  Administrator  of 
■Veterans  Affairs  may  determine  the 
matter  only  as  part  of  the  review  of  the 
initial  decision  upon  appeal,  if  any. 


§42,17     Rights  ot  parties. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative: 

(b)  Participate  in  any  conference  held 
by  the  ALJ; 

(cj  Conduct  discovery: 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record: 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing: 

(f)  Present  and  cross-examine 
witnesses: 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ:  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

§42.18     Authority  ot  the  ALJ. 

(a)  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to- 
il) Set  and  change  the  date,  time,  and 

place  of  the  hearing  upon  reasonable 
notice  to  the  parties: 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time: 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding: 

(4)  Administer  oaths  and  affirmations: 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  deposition 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters: 

(7)  Regulate  the  scope  and  timing  of 
discovery: 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties: 

(9)  Examine  witnesses: 

(10)  Receive,  rule  on.  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts: 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact: 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  any  other  authority  as  is 
necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
part. 

(c)  The  AL]  does  not  have  the 
authority  to  decide  upon  the  validity  of 
Federal  statutes  or  regulations. 
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§42.19    Prehearing  conferences. 

(.ij   I  hp  Al.l  nuiy  sdicdiile  prchci'inj; 
ciinfcfcni  fs  tis  ajiprippriiiif 

(b)  Upon  the  muiuni  of  any  party,  the 
AL|  shall  schfdLilf  Ht  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 

(c)  The  ALj  may  use  prehearing 
conferences  to  discuss  the  following 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirabiMly  of 
amendments  to  the  pieadin^s,  including 
the  need  for  a  more  deiinite  statement: 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument: 

(6)  Limitation  of  the  number  of 
witn(!sses; 

(7)  Sf  heouling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits: 

(8)  Discovery: 

(9)  The  time  and  place  for  the  hearing: 
and 

(10)  Other  matters  that  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings 

(d)  The  AI.j  m.iy  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  liy  Ihe  AI.J  at  a 
[prehearing  conference. 

§  42.20    Disclosure  of  documents. 

|a|  lipoa  wrillf.'i  rf(|iirst  to  the 
reviewing  official,  the  defenilant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  lo  Ihe 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  Ihe  investig.iting  official  under 
§  42.4(b)  of  this  part  are  based  unless 
the  documents  are  subiect  to  a  privilege 
under  Federal  law.  LIpon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  the  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defcndanl   iXo 
may  obtain  a  copy  of  all  cxi  uljia!  j.-y 
information  in  the  possession  of  the 
reviewing  official  or  invesligiiting 
official  relating  to  the  allegations  in  the 
complaint,  r-ven  if  il  is  (  ontained  in  a 
document  th.it  wiuiiii  i  I'.ricrw,  lsc  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  us 


described  in  §  42  5  of  this  part  is  not 

discoverable  under  any  circumstances. 

(d)  The  defemhint  may  file  a  motion  to 
compel  disclos'.ire  of  Ihe  documents 
subject  to  the  provision  of  this  sei  turn 
The  motion  may  only  t)e  filed  with  the 
AL)  following  the  filing  of  an  answer 
pursuant  to  §  42.')  of  th;s  part 

5  42.21     Discovery. 

(a  I  Ihe  lollowing  tvpes  of  discoverv 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  docunieni  or 
the  truth  of  any  relevant  fact: 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§§  42,22  and  42.23  of  this  part,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence  Nothing 
contained  herein  shall  be  interpreted  to 
require  Ihe  creation  of  a  document 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  avriil.il.le  only  as 
ordered  by  the  A!.).  The  Al.)  sti.ill 
regulate  the  timing  of  discov  ery 

(d)  Motions  for  discovery. 

(1)  A  party  seeking  discovery  may  file 
a  motion  with  the  AI.).  The  motion  shall 
be  accompanied  by  a  copy  of  the 
requested  discovery,  or  in  the  case  of 
depositions,  a  summary  of  the  scope  of 
the  proposed  deposition 

(2)  Within  ten  days  of  servK  e.  a  party 
may  file  an  opposition  lo  the  motion 
anil/or  a  motion  for  protective  order  as 
provided  in  §  42.24  of  this  part 

(3)  The  ALj  may  grant  a  motion  for 
discovery  only  if  the  Al.|  finds  that  ttir 
discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding:  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery 

(5)  The  ALj  may  grant  discovery 
subject  to  a  protective  order  under 
§  42.24  of  this  part 

(e)  Oepositinns   (1)  If  a  nioimn  fur 
deposition  is  granted,  the  .M.j  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  prcxiuce 
documents.  The  subpoena  shall  specify 
the  time  and  plai  e  at  whi(  h  the 
deposition  wdl  be  held. 


(2)  The  party  seeking  to  depose  shall 
serve  the  sut)poena  in  the  manner 
prescribed  in  §  42  8  of  this  part 

(3)  The  deponent  m.iy  file  with  the 
AL)  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  lo  all  other  parties 
for  inspection  and  copying. 

(f)  Each  partv  shall  bear  its  own  costs 
of  discovery 

§  42.22     Exctiange  of  witness  lists, 
statements,  and  exhibits. 

(a)  .At  least  l.'i  days  tiefore  the  he.inng 
or  at  su(  h  other  time  as  may  be  ordered 
by  the  AL).  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  m  lieu  of  live 
testimony  in  accordance  with  §  42.33(b) 
of  this  part.  At  the  lime  the  above 
documents  are  exchanged,  any  party 
that  intends  to  rely  on  the  transcript  of 
depos:tion  testimony  in  lieu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  AL).  shall  provide  each  party  wi'h  a 
copy  of  the  specifii  pages  of  the 
transcript  it  aitrruis  lo  introduce  into 
evidence. 

(b)  If  a  party  ob|e(  Is.  the  AL)  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  parly  as 
provided  above  unless  Ihe  AL)  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  ob)ects 
within  the  time  set  by  the  AL). 
documents  exchanged  in  accortiance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

§  42.23     Subpoenas  for  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  AL)  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  .mi 
individual  may  also  require  the 
Individual  to  produce  documents  at  the 
hearing 

(c)  A  party  Seeking  a  subpoena  shall 
file  a  writlen  request  therefor  not  less 
than  15  days  befcjre  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  AL)  for  good  cause  shown.  The 
reijuest  shall  specify  any  documents  to 
be  produced  and  sh.ill  designate  the 
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witnesses  and  describe  the  address  and 
locaticm  thereof  with  sufficient 
parti<;ularity  to  permit  the  witnesses  to 
be  found. 

(d|  Ihe  subpoena  shall  speedy  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  §  42.B  of  this  part.  A  subpoena  on  a 
party  or  upon  an  individual  under  the 
c:ontrol  of  a  party  may  be  serA,ed  !iy  fir'-' 
class  mail. 

If)  A  party  or  the  individual  to  whom 
Ihe  subpoena  is  dire(  ted  may  file  with 
the  Al.)  a  motion  to  quash  the  subpoena 
kvilhin  ten  days  after  ser\ice  or  on  or 
1m  fore  the  time  specified  in  the 
subpoena  for  compliance  if  il  is  less 
Ihan  ten  days  after  service. 

§  42,24    Protective  order. 

(a)  A  party  or  a  prospecli\  e  witness  or 
deponent  ni.iy  file  a  motion  for  a 
protective  order  with  respect  to 

disi  overy  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  'o 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  proti'ctive  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassnunl 
oppression,  or  undue  burden  or  expen.s- 
uicluding  one  or  more  of  the  following 

(1)  That  the  discov  ery  not  l)e  had; 

\Ji\  I'h.it  the  discovery  may  be  had 
onlv  on  specified  terms  and  conditions. 
including  a  designation  of  the  time  or 
place: 

(3)'lh.(t  discovery  may  be  h.<d  only 
through  a  methcxi  of  discovery  other 
than  that  re(niested: 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 

[5]  That  discovery  be  conducted  with 
no  one  prtisent  except  persons 
designated  by  the  ALJ: 

(6)  That  Ihe  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  onlv  bv  order  of  the 
AL); 

(H)  Thai  a  trade  secret  or  other 
confidtnti.il  research,  development. 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigaiinn 
proceeding,  or  other  administrative 
invc-liiiation  only  be  disclosed  in  a 
design. ited  way:  or 

(9)  That  the  parlies  simultaiR.-ously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  lo  be 
opened  as  ilirecled  tiy  the  Al.| 


§  42.25    Fees. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileaye  of 
any  witnesses  subpoenaed  m  the 
amounts  that  would  be  payable  lo  a 
witness  in  a  proceeding  in  United  States 
District  Court.  A  check  for  witness  fees 
and  mileage  shall  accompany  the 
subpoena  when  served. except  that 
when  a  subpoena  is  issued  on  behalf  of 
the  Veterans  Administration,  a  check  for 
V. itncss  fees  and  mileage  need  nol 
.icc.onp.tny  the  subpoi'na. 

?  42.26    Form,  filing  and  service  of  papers 

(a)  h'lirm.  (1)  Documents  filed  with  the 
AL)  shall  inrhirie  an  original  and  two 
copu'S. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  ac1it)n.  the 
case  number  assigned  by  the  AL).  and  a 
designation  of  the  paper  (e.g.  motion  to 
qua.'>h  subpoena). 

(;i)  Every  pleading  and  paper  s'tiall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of.  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  F'apers  are  considen'd  filed  when 
ihcy  are  mailed.  Date  of  mailing  may  lie 
csi.ibiished  by  a  certificate  from  the 
party  or  representative  or  by  proof  that 
the  document  was  sent  by  certified  or 
registered  mail. 

(b)  SiTvice  A  party  filing  a  document 
with  the  ALJ  shall,  at  the  time  of  filing. 
s(;rve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  the  complaint 
or  notice  of  hearing  shall  be  made  by 
delivering  or  mailing  a  copy  to  the 
party's  last  known  address.  When  a 
party  is  represented  by  a  representative, 
service  shall  be  made  upon  the 
representative  in  lieu  of  the  actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  liy  mail,  setting 
forth  the  manner  (if  service,  shall  be 
proof  of  servic  <■ 

§  42.27    Computation  of  time. 

(a)  In  computing  any  period  of  lime 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the 
date  following  the  act.  eveni,  or  default, 
and  includes  tne  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  v\hich  event  it  includes 
the  next  business  day. 

(bl  When  the  period  of  time  allowed  is 
less  thac.  seven  days,  intermediate 
Saturdays.  Sundays,  and  legal  holidays 
obs(?rved  by  the  Federal  gnvernment 
shall  be  excluded  from  the  computation 

(c)  Where  a  document  has  been 
served  or  issued  by  mail,  an  additional 


five  days  will  be  added  to  the  time 
permitted  for  any  response. 

;  42.28     Motions. 

(aj  Any  application  to  the  AL)  for  an 
order  or  rulrig  shah  iit  !>>  motion. 
Motions  shall  slate  the  relief  sought,  the 
authority  relied  upim,  and  the  facts 
alleged,  and  shall  be  filed  with  the  ALJ 
and  served  on  all  other  parties, 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 
day  require  that  oral  motions  be 
reduced  to  writing. 

(c|  Within  15  days  after  a  wTitten 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  AL).  any  part  may 
file  a  response  to  such  motion. 

(d)  The  .^L]  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  oi  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  the  motion  without 
awaiting  a  response, 

(e)  The  AL)  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  Ihe  beginning  of  the 
hearing 

t;  42.29     Sanctions 

(a)  The  ALJ  may  sanction  a  person, 
including  anv  party  or  representative 
for— 

(1)  Failing  to  comply  with  an  order. 
rule,  or  procedure  governing  the 
proceeding: 

(2)  Failing  to  prosecute  or  defend  an 
ac:tion:  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  sanction,  including  but  not 
limited  to  those  listed  in  paragraphs  (c). 
(d).  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may — 

(1 )  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought: 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  the  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought:  and 

(4)  Strike  a.ny  part  of  the  pleadings  or 
other  subm.issions  of  the  party  failing  to 
comply  with  the  request. 
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(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  AL)  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  AL|  may  refuse  to  consider 
any  motion,  request,  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

§  42.30     Tlie  tiearing  and  burden  of  proof 

(a)  The  AL|  sh.ill  (.ontluct  d  hfitruij^  un 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  §  42.3  of  this  part 
and.  if  so,  the  appropriate  amount  of  any 
civil  penalty  or  assessment  considering 
any  aggravating  or  mitigating  factors. 

(b)  The  Veterans  Administration  shall 
prove  defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
AI.|  for  good  cause  sh(]wn. 

?  42.31     Determtning  the  amount  of 
penalties  and  assessments. 

(a)  in  determining  an  .ippropriate 
amount  of  civil  pen.ilties  and 
assessments,  the  ALI  and  the 
Administrator  of  veterans  Affairs,  upon 
appeal,  should  evaluate  any 
circumstances  that  miti>jate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating  the 
conduct,  and  the  need  to  deter  others 
who  might  be  similarly  tempted, 
ordinarily  double  damages  and  a 
significant  civil  penalty  should  be  ' 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  ALJ  and  the 
Administrator  of  Veterans  Affairs  in 
determining  the  amount  of  penalties  and 
assessments  to  impose  with  respect  to 
the  misconduct  (i.e.,  the  false,  fictitious, 
or  fraudulent  claims  or  statements) 
charged  in  the  complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  over  which  the 
claims  or  statements  were  made; 

|3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed: 


(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  pro^ram.s  and  operations, 
in<,luciiriK  particul.irly  ihe  impai.t  on  the 
intended  heneficianes  of  the  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct: 

(13)  Whether  the  defendant  assisted 
in  identifying  or  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it.  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
enagaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  defendant 
and  others  fiom  engaging  in  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  AI.|  or  the 
Administator  of  Veterans  Affairs  from 
considering  any  other  factors  that  in  any 
given  case  may  mitigate  or  aggravate 
the  offense  for  which  penalties  and 
assessments  are  imposed 

§  42.32     Location  of  tiearlng. 
(a)  The  hearing  may  be  held — 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business: 

(2)  in  any  judicial  district  of  the 
United  Slates  in  whu  h  the  claim  or 
statement  in  issue  w,is  made:  or 

(3)  Any  place  as  may  lie  agreed  upon 
by  the  defendant  and  the  A!.). 


lb)  Each  p.iit\  sfi.ill  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  a 
place  and  time  ordered  by  the  ALJ. 

!i  42  33     Witr>esses. 

(a)  EA(,ept  as  provitieci  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation 

(h)  At  the  discretion  of  the  .'\I.|. 
testimony  may  be  admitted  in  the  form 
of  a  written  slalenient  or  deposition. 
Any  written  statement  must  be  provided 
to  all  other  parties  along  with  the  last 
known  address  of  such  witness,  in  a 
manner  which  allows  sufficient  time  for 
other  p.irties  to  subpoena  the  witness 
for  cross-examination  at  the  hearing. 
Prior  written  statements  of  witnesses 
proposed  to  testify  at  the  hearing  and 
deposition  transcripts  shall  be 
exch.inged  as  provided  in  §  42.22(a)  of 
this  part 

(c)  The  Al.)  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to: 

(1)  M<ike  the  interrogatKjn  and 
presentation  effective  for  the 
ascertainment  of  the  truth, 

(2)  Avoid  needless  consumption  of 
time,  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment. 

(d)  The  ALj  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  AI,|.  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  the  direct 
examination.  To  the  extent  permitted  by 
the  ALj.  cross-examination  on  matters 
outside  the  scope  of  direct  examination 
shall  be  conducted  in  the  manner  of 
direct  examination  and  may  proceed  by 
leading  questions  only  if  the  witness  is  a 
hostile  witness,  an  adverse  party,  or  a 
witness  identified  with  an  adverse 
party. 

(f)  Upon  motion  of  any  party,  the  ALj 
shall  order  witnesses  excluded  so  th.it 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
the  exclusion  of — 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  .in 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative:  or 

(3)  An  individual  whose  presence  is 
shown  h\  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
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engaged  in  assisting  the  representative 
for  the  (iovemment. 

$  42  34     Evidence. 

|a)  1  he  AL|  shall  determine  the 
admissibility  of  evidence. 

(h)  Except  as  provided  in  this  part,  the 
ALj  sh.;ll  not  be  bound  by  the  Federal 
Kuies  of  Evidence.  However,  the  A\.\ 
ni,iy  apply  the  Federal  Rules  of 
lividence  where  appropriate,  e.g.,  to 
exclude  unreliable  evidence 

(c|  The  AL)  shall  exclude  irrelevant 
and  immaterial  evidence. 

(dj  Although  relevant,  evidence  may 
tie  excluded  if  its  pmbative  value  is 
substantially  outweighed  by  the  dant'cr 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  if  is  privileged  under 
Federal  law. 

If)  FAidence  concerning  offers  of 
compromise  or  settlement  shall  be 
Inadmissible  to  the  extent  provided  in 
Rule  40H  of  the  Federal  Rules  of 
Hvidence, 

(>i)  The  ALj  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offereti  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  Al.| 
pursuant  to  §  42.24  of  this  part. 

S  42-35    The  record. 

(a)  The  hearing  will  be  recorded  and 
transcribed  Transcripts  may  be 
obtained  following  the  hearing  from  the 
Al.|  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALj  and 
the  Administrator  of  Veterans  Affairs 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  AL|  pursuant  to  §  42.24 
of  this  part. 

§  42.36    Post-hearing  briefs. 

The  Al.j  m>iy  require  the  parties  to  file 
post-he. irinj,;  briefs.  In  any  event,  any 
p.irty  may  file  a  post-hearing  brief.  'Ihe 
ALj  sh.ill  fix  the  ti.Tie  for  filing  the  hnefs. 
not  to  exceed  60  days  from  the  date  the 
parties  receive  the  transcript  of  the 
hearing  or,  if  applicable,  the  stipulated 
rec  ord.  The  linefs  m.iy  he  accompanied 
b\  proposed  findings  of  fact  and 
conclusions  of  law.  The  ALJ  may  permit 
the  p.irlies  to  file  reply  hnefs. 


§  42.37     Initial  decision. 

(a)  The  ALj  shall  issue  an  initial 
decision  based  only  on  the  record 
which  shall  contain  findings  of  fact, 
conclusions  of  law.  and  the  amount  of 
any  penalties  and  assessments  imposed. 

Ill)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1|  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  §  42.3  of  this 
part: 

(2)  If  the  pers(m  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  the  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  the  AL)  finds  in 
the  case,  such  as  those  described  in 
J  42.31  of  this  part. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  wifhm  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired. 

The  ALJ  shall  at  the  same  time  serve 
,ill  defendants  with  a  statement 
describing  the  right  of  any  defendant 
iletermined  to  be  liable  for  a  civil 
penalty  or  assessment  to  file  a  motion 
for  reconsideration  with  the  ALj  or  a 
notice  of  appeal  with  the  Administrator 
of  Veterans  Affairs.  If  the  ALJ  fails  to 
meet  the  deadline  contained  in  this 
paragraph,  the  ALJ  shall  notify  the 
parties  of  the  reason  for  the  delay  and 
shall  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the 
Administrator  of  Veterans  Affairs,  or  a 
motion  for  reconsideration  of  the  initial 
decision  is  timely  filed,  the  Initial 
decision  shall  constitute  the  final 
decision  of  the  Administrator  and  shall 
he  final  and  binding  on  the  pa.-ties  30 
days  after  it  is  issued  by  the  ALj. 

$  42.38    Reconsideration  of  initial  decision. 

(a)  Except  as  provided  in  paragraph 
(dj  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

[\i]  Every  motion  must  set  forth  the 
matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  The  motion  shall  be 
accompanied  by  a  supporting  brief 

(c)  Responses  to  the  motions  shall  he 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  Initial  decision. 


(f)  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
Administrator  of  Veterans  ,\ffairs  and 
shall  be  final  and  binding  on  the  parties 
30  days  after  the  ALJ  denies  the  motion, 
unless  the  initial  decision  is  timely 
appealed  to  the  Administrator  in 
accordance  with  §  42.39  of  this  part. 

Ig!  If  the  .^LJ  issues  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  Administrator  of 
Veterans  Affairs  and  shall  be  final  and 
binding  on  the  parties  30  days  after  it  is 
issued,  unless  it  is  timely  appealed  to 
ttie  Administrator  in  accordance  with 
§  42  39  of  this  part. 

$  42.39    Appeal  to  the  Administrator  ot 
Veterans  Attairs. 

(a|  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  l;,:t'ie  for  a  civil 
penalty  or  assessment  may  appeal  the 
decision  to  the  Administrator  of 
Veterans  Affairs  by  filing  a  notice  of 
appeal  with  the  Administrator  in 
accordance  with  this  section 

(b|(l)  No  notice  of  appeal  may  be  filed 
until  the  time  period  for  filing  a  motion 
for  r<'Consideratinn  under  5  42  38  of  this 
pnrt  has  expired 

(21  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  issues 
the  initial  decision. 

|4j  The  Administrator  of  Veterans 
.Affairs  may  exiend  the  initial  30  day 
period  for  an  additional  30  days  if  the 
defendant  files  with  the  Administrator  a 
request  for  an  extension  within  the 
initial  30  day  period  and  shows  good 
cause. 

(c)  If  the  defendant  fues  a  timely 
notice  of  appeal  with  ;he  .Administrator 
of  Veterans  Affairs,  the  ALj  shall 
forward  the  record  of  the  proceeding  to 
the  Administrator. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  There  is  no  right  to  appear 
personally  before  the  Administrator  of 
\'eterans  Affairs. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALj. 
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(h)  In  rt'vicwinj!  ihc  initi.d  ijri  ismn 
the  Admmi.striilor  of  Vt'tcrans  Aff.iir"; 
shall  nol  ronsHitT  .iny  oh)f(:lHin  t^l,ll 
w.is  not  raised  h^'fore  the  Al.|  unlt-ss  a 
dt.'monstriition  is  ni.idt;  of  extraordindry 
circumstances  causing  the  failure  to 
raise  the  oljjcction 

(i]  If  any  p.irty  <ifni( in st rates  to  the 
satisfdctiiin  of  ihf  Admiriistralor  of 
Vt'lcrans  Affairs  ih.il  ailditional 
ivuience  not  presented  at  the  hearing  is 
m.itcrial  and  that  there  were  reasonable 
grounds  for  the  failure  to  present  the 
evidence  at  the  hearmR,  the 
Administrator  shall  remand  the  malfer 
to  the  AI-I  for  consideration  of  such 
additional  evidence. 

(j)  The  Administrator  of  Veterans 
Affairs  may  affirm,  reduce,  reverse, 
( (impromisp.  remand,  or  settle  any 
penally  or  assessment,  iletemiined  by 
the  Al.)  in  any  initial  decision. 

(k)  The  Administrator  of  Veter.ins 
Affairs  shall  promptly  serve  each  party 
to  the  appeal  with  a  copy  of  the  decision 
of  the  Administrator.  At  the  same  time, 
tlie  Ailministrator  shall  serve  the 
ilitrndani  with  a  statement  describing 
the  defendants  right  to  st.'ck  judicial 
review. 

(I)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defend. int  has  exhausted  all 
administr.itive  remedies  under  this  part 
and  wilhin  (M)  d.iys  after  the  date  on 
which  the  Administrator  of  Veterans 
Affairs  serves  the  defendant  with  a  copy 
of  lh(!  Administrator's  decision,  a 
determination  ihat  a  defendant  is  liable 
under  5  411  3  of  this  part  is  final  and  is 
tiiil  suli|e(:t  to  iiuiici.il  review. 

!J  42.40     Stays  ordered  by  the  Department 
of  Justice. 

If  at  any  time  the  Attorney  General  or 
Assistant  Attorney  General  designated 
by  the  Attorney  General  transmits  to  the 
Administrator  of  Veterans  Affairs  a 
written  firulmg  th.it  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  the  claim  or  statement,  the 
Administrator  shall  stay  the  process 
immediately.  The  Administrator  may 
order  the  process  resumed  only  upon 
receipt  of  the  written  authorization  of 
the  Attorney  General. 

§42.41     Stay  pending  appeal. 

|a)  An  ii!i!i,il  lieciMoii  IS  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  Administrator  of  Veterans 
Affairs. 

|b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
Administrator  of  Veterans  Affairs. 


§  42.42    Judicial  review. 

Sei  turn  3H<).'>  of  Title  31,  United  Slates 
(Jode,  aulhonze.s  judicicil  review  Ijy  an 
appropriate  United  State.s  [)istri(:t  Court 
of  a  final  decision  of  the  Administrator 
of  Veterans  Affairs  Imposing  penalties 
or  assessments  under  this  part  and 
specifies  the  proceciures  for  the  review 

^  42.43    Collection  o(  civil  penalties  and 
assessments. 

Se(  tiiins  MUm  and  J)«W|h)  of  I'ltle  31. 
Uiuted  Sl.ites  Code,  authorizes  actions 
for  r  (illei  tioii  of  (,ivil  penalties  and 
assessinttnls  imposed  under  this  part 
and  specifv  the  proc  edures  for  the 
action. 

§  42.44     Right  to  administrative  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  §  42.42  or  §  42.43  of  this  part,  or 
any  amount  agreed  upon  in  a 
compromise  or  settlement  under  5  42  4t) 
of  this  part,  may  be  collected  by 
administrative  offset  under  31  U.S.C. 
3716,  except  that  an  administrative 
offset  may  not  be  made  under  this 
subsection  against  a  refund  of  an 
overpayment  of  Federal  taxes,  then  (jr 
later  owing  by  the  United  States  to  the 
defendant 

5  42.45     Deposit  tn  Treasury  of  United 
States. 

All  amounts  colUi  iril  purs.i.ii!'  in  Ihis 
part  shall  be  deposited  ,is  rnisi  •■IKnienus 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C. 
3806(b). 

§  42  46     Compromise  and  settlement. 

(a)  Parties  nM\  make  offers  of 
compromise  or  seillenient  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  c(jmpromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALj 
issues  an  initial  decision. 

(c)  The  Administrator  of  Veterans 
Affairs  has  exclusive  authority  to 
compromise  or  settle  a  case  under  this 
part  at  any  time  after  the  dale  on  which 
the  Al-I  issues  an  initial  decision,  ex(  ept 
during  the  pendency  of  any  review 
under  §  42.42  of  this  part  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under  §  4?  4  f 
of  this  part. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  §  42  42  of 
this  part,  or  of  any  action  to  recover 
penalties  and  assessments  under  31 
U.S.C.  3806. 


(e)  The  investigating  official  ma> 
recommend  settlement  terms  to  the 
reviewing  official,  the  Administrator  of 
Veterans  Affairs,  or  the  Attorney 
Gen«'rul.  us  appropriate.  The  reviewiiif^ 
official  may  recommend  settlement 
terms  to  the  Administrator,  or  the 
Attorney  General,  as  appropnale 

If)  Any  roniproniise  or  settlenirrit 
fTiusI  he  in  writmjj 

§  42.47     Limitations. 

|a|  The  nolK  e  of  fieanng  with  re.specl 
to  a  cl<jim  or  statement  must  be  served 
m  the  manner  specified  m  §  42.8  of  this 
part  within  6  years  after  the  date  on 
which  such  claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notue  under 
§  42  10|h|  of  this  part  shall  be  deemed  a 
nolK  e  of  hranii>i  for  purposes  of  this 
section. 

(c)  The  statute  of  limitations  ni.iv  lie 
extended  by  agreement  of  the  parties. 

|KR  I)i)(    8--inU7  Filed  b-A-Q?.  8.45  am| 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502  and  503 

I  Docket  No.  87-81 

Filing  of  Comments  Pertaining  to 
Agency  Meetings;  Extension  of 
Comments 

agency:  Federal  .Maritime  Commission. 

action:  Proposed  rule:  enlargement  of 
time  to  comment. 

SUIWMARY:  The  Commission  instituted 
ttiis  proposed  rulemaking  by  Federal 
Register  Notice  of  April  1.5.  1987  {51  FK 
12212-12214),  and  established  May  5, 
1987,  as  the  date  comments  were  due. 
Counsel  for  the  Transpacific  Westbound 
Rate  Agreement  (  TVVKA)  h.is  now  filed 
a  request  to  extend  the  time  for 
comments  until  May  15.  1987.  TVVRA  s 
request  for  ailditional  time  is  based  on 
the  original  short  notice  period  and  the 
resultant  lack  of  opportunity  for  TVVRA 
members  to  determine  whether 
comments  are  appropriate    I  herefore, 
for  good  cause  shown,  the  request  for  an 
enlargement  of  time  will  be  granted. 

DATE;  Comments  due  on  or  before  May 
15.1987. 

ADDRESS:  [oseph  C.  Polking  Secretary, 
^t•lil  r.il  .Maritime  Commission,  1100  L 
Street,  NW.,  Washington.  DC,  20573 
(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking,  Secret<iry,  Feder.il 
Maritime  Commission.  ll(X)  L  Street. 
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NW„  Washington.  DC  20,573  (202)  523- 

5725. 

Joseph  C.  Polking, 

Sccnlary 

IFR  Doc.  87-10157  Piled  5-^M17;  8:45  am] 

BILLING  COOE  6720-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  604  and  652 
IDockel  No.  70484-7084) 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  [NMFSj,  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  a  proposed  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
Amen(iment  7  to  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
(FMP).  The  intent  of  the  rule  is  to 
allocate  fairly  among  fishermen  the 
limited  Atlantic  surf  clam  resource. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  June  n. 

11H7 

ADDRESSES:  Comments  on  the  proposed 
rule,  the  amendment,  or  supporting 
documents  should  be  sent  to  Richard 
Schaefer,  A(  ting  Regional  Director, 
Northeast  Regional  Office,  .National 
Marine  Fisheries  Service.  14  Elm  Street, 
Gloucester,  MA  01930-3799.  Mark  the 
outside  of  the  envelope  "Surf  Clam 
Comments". 

Copies  of  the  amendment,  the 
environmental  assessment,  and  the  draft 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  are 
available  from  John  C  Bryson, 
F.xecutive  Director.  Mid-Atlantic  Fishery 
Miinagement  Council   Room  2115, 
1  ederal  Building,  300  South  New  Street. 
Dover,  DE  19901-6790. 

FOR  FURTHER  INFORMATION  CONTACT: 

fin. I  e  \i(  bolls,  t-l ''-2H1-3(><I(1   e\l.  232. 
SUPPLEMENTARY  INFORMATION: 

Background 

Amendment  7  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  New  England  Fishery  Management 
Council.  A  notice  of  availability  for  the 
proposed  amendment  was  published  in 
the  Federal  Register  im  April  17.  1987  (52 
KR  12,')~5|.  Copies  of  the  amendment  are 
available  from  the  Council  upon  request 
at  the  address  above.  The  amendment 


revises  managment  measures  for 
Atlantic  surf  clams. 

The  amendment  would;  (1)  Change  the 
quarterly  quota  allocation  for  the 
Georges  Bank  Area  from  10%-40%-40%- 
10%  to  25%  for  each  quarter;  (2)  remove 
for  all  areas  the  5,000  bushel  threshold 
for  transfer  of  unharvested  quota  from 
one  quarter  to  the  next;  (3)  add  the 
provision  that  any  unharvested  quota 
from  the  .Nantucket  Shoals  and  Georges 
Bank  areas  be  distributed 
proportionately  among  the  rem.iining 
quarters  in  the  year;  (4)  remove  the  10"*^ 
limit  on  carryover  of  unharvested  quota 
from  one  year  to  the  next,  but  provide 
that  any  such  carryover  in  the 
Nantucket  Shoals  and  Georges  Bank 
areas  be  distributed  proportionately  to 
each  quarter:  (5)  provide  for  annual 
renewal  of  vessel  permits;  and  (6) 
change  the  regulations  to  enhance 
enforcement  and  prosecution. 

The  amendment  would  change  the 
relevant  paragraphs  of  section  XIII  B  2  a 
of  the  FMP  as  follows: 

1.  In  the  Georges  Bank  Area,  the 
annual  quo'.a  is  divided  into  equal 
quarterly  quotas,  the  quarters  being:  1 
Ianuary-31  March.  1  April-30  June.  1 
Iuly-30  September,  and  1  October-31 
December,  If  the  first  day  of  a  calendar 
quarter  does  not  fall  on  a  Sunday,  then 
the  fishing  quarter  will  begin  on  the  first 
Siintiay  of  the  new  calendar  quarter. 

2.  In  the  Mid-Atlantic  Area,  if  the 
actual  catch  of  surf  clams  in  any  quarter 
falls  short  of  the  specified  quarterly 
quota,  the  Regional  Director  shall  add 
the  amount  of  the  shortfall  to  the  next 
succeeding  quarterly  quota.  If  the  actual 
catch  of  surf  clams  in  any  quarter 
exceeds  the  specified  quarterly  quota, 
the  Regional  Director  shall  subtract  the 
amount  of  the  excess  from  the  next 
succeeding  quarterly  quota.  The 
Regional  Director  shall  publish  a  notice 
in  the  Federal  Register  whenever  the 
quarterly  quota  for  surf  clams  is 
adjusted.  It  is  understood  that  this 
process  would  also  operate  between 
years,  that  is.  between  the  last  quarter 
of  one  year  and  the  first  quarter  of  the 
next  year. 

3.  In  the  Nantufket  Shoals  Area,  if  the 
actual  catch  of  surf  clams  in  any 
quarterly  period  falls  short  of  the 
specified  quarterly  quota,  the  Regional 
Director  will  add  the  amount  of  the 
shortfall  proportionately  to  the  quotas  of 
the  remaining  quarters  of  the  year.  If  the 
actual  catch  of  surf  clams  exceeds  the 
quarterly  quota,  the  Regional  Director 
will  subtract  the  amount  of  the  excess 
from  the  succeeding  quarterly  quota. 
The  Regional  Director  shall  publish  a 
notice  in  the  Federal  Register  whenever 
any  quarterly  quota  for  surf  clams  is 
adjusted  as  described  above.  The 


shortfall  or  excess  will  carry  over  from 
the  last  quarter  of  one  year  to  the  next 
year,  and  any  such  carryover  shall  be 
distributed  proportionately  to  each 
quarter  of  the  new  year. 

4.  In  the  Georges  Bank  Area,  if  the 
actual  catch  of  surf  clams  in  any 
quarterly  period  falls  short  of  the 
specified  quarterly  quota,  the  Regional 
Director  will  add  the  amount  of  the 
shortfall  equally  to  the  quotas  of  the 
remaining  quarters  of  the  year.  If  the 
actual  catch  of  surf  clams  exceeds  the 
quarterly  quota,  the  Regional  Director 
will  subtract  the  amount  of  the  excess 
from  the  succeeding  quarterly  quota. 
The  Regional  Director  shall  publish  a 
notice  in  the  Federal  Register  whenever 
any  quarterly  quota  for  surf  clams  is 
adjusted  as  described  above.  The 
shortfall  or  excess  will  carry  over  from 
the  last  quarter  of  one  year  to  the  next 
year,  and  any  such  carryover  shall  be 
distributed  equally  to  each  quarter  of 
the  new  year. 

With  regard  to  the  annual  permit 
provision,  the  amendment  would  change 
the  relevant  paragraphs  of  section 
XIII.B.2.a.  of  the  FMP  as  follows: 

Permits  expire  when  the  owner  or 
operator  retires  the  vessel  from  the 
fishery  (it  is  a  rebuttable  presumption 
that  failure  to  land  any  surf  clams  or 
ocean  quahogs  for  52  consecutive  weeks 
constitutes  retirement  from  the  fishery); 
or  when  the  ownership  of  the  vessel 
changes,  however,  the  Regional  Director 
may  authorize  continuation  of  a  vessel 
permit  for  the  surf  clam  fishery  if  the 
new  owner  so  requests  and  the  vessel 
meets  the  relevant  eligibility  criteria;  or 
on  31  December  of  each  year. 

Vessels  that  establish  eligibility  to 
fish  in  both  the  Mid-Atlantic  and  New 
England  Areas  pursuant  to  XII1.A.2  need 
not  reestablish  such  eligibility  as  part  of 
the  annual  permit  renewal. 

In  addition  to  being  revised  to 
implement  the  foregoing  changes  to  the 
FMP,  the  regulations  would  be  amended 
to  facilitate  enforcement  and 
prosecution  for  infractions  of  the  FMP. 
Those  changes  are  explained  in  the  FMP 
and  the  regulatory  text  which  follows. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L. 
99-659,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  the  FMP 
amendment  and  proposed  regulations. 
At  this  time  the  Secretary  has  not 
determined  that  the  FMP  amendment 
these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act. 
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and  iiiht-r  .ippiu  ,itiic  i,fv\    I  iit-  Secretary, 
in  ni.ikiiiK  thcsf  ilcicrrniri.ituiiis,  will 
take  mill  <ii  i.iuint  \\\r  iiilnniuilioii 
viev\-.   ,uiij  riiniriifnls  rfinvnl  liaring 
the  (  ninnifiit  iu'M.ui 

The  (iduni.il  [irrp.irtii  .1:1 
environiiifiit.il  .issrssrn.'nl  i[-.Ai  fia  this 
FMP  amendment  and  i  oik  indfil  ihat 
there  wdl  Iw  no  sii^nifirarit  iiiip.r  '    ■'• 
the  environment  as  a  result  dl  \h\^  r';ie 
A  copy  of  the  EA  is  available  from  the 
rniinril  at  the  addrt'ss  ahovc 

Ihr  Adtr.iiiistratiir  ^f  N'OAA 
deternniied  that  this  propiisrd  rule  is  not 
a  "major  rule"  recjinrni^  a  rtjjulatory 
impact  analysis  und-r  Kxt  i  .ilive  Order 
12291.  This  deterTTiiiiatiiin  is  h.ised  on 
the  draft  rexuLitory  inip.ict  review 
(1)RIR|  prepared  by  the  Couni  d  which 
demonstrates  positive  net  short  terms 
and  long-term  economic  benefits  tu  the 
fishery  under  the  proposed  managrmcnt 
measures.  A  copy  of  this  review  nia>  be 
obtained  from  the  Council  at  the 
address  above. 

1  his  propiisi'd  rule  cs  rxriiip!  !rwii!  'tii' 
pro(  i-diircs  (if  F  ( )    IJJ5U  iindiT  sei  tioi; 
8(a)(.;)  (if  th.it  order   Dcidlmi's  iiiipusi-d 
under  the  .Ma>;iuisiiti  .Xi  !.  as  .tmcndcd 
by  F'lih    1..  'i<-4--t)5;),  rcipiiic  die  Secretary 
to  piitilisfi  this  pnipdscd  ruie  15  days 
after  lis  receipt.  'I  he  proposfd  rule  is 
bein^  reported  to  the  Uirei  tor  of  the 
(  Utice  of  Mana>;ement  .iiid  lUidy;ft.  with 
.ill  cxpl.inatKin  of  why  i!  is  not  possible 
to  foi.Uiw  [iriM  fdurcs  (it  t!ie  ordel 

Th''  (  .cncral  (auinsel  of  the 
De[iar'n'(?il  of  ('(ininicrce  certified  to 
the  Sm.dl  Hiis.iK'^s  .Ailiiiinisiration  that 
this  proposeii  rule,  d  .idopicd.  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  which  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0097. 

The  Council  determined  that  this  rule 
will  be  implement(!d  in  a  manner  that  is 
consistent  to  the  mavimiim  extent 
practicable  with  the   ipj  r    .  •  ,i       istal 
zone  manageiiiiMii  p;.  t;:  n:  s    if  Maine. 
New  Hampshire.  M.is-i   •'  j  iits.  Rhode 
Island,  Connecticut.  Ncvv  ^uk  Ninv 
jersey.  Pennsylvania.  I)t  la<.\,i:i 
Maryland,  and  Virginia.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  New  Hampshire, 
Massachusetts.  (^Connecticut,  New  York, 
New  jersey.  Pennsylvania,  Delaware, 
and  Virginia  have  concurred  with  the 
Council's  evaluation  Maine.  Rhode 
Island,  and  M.iryl.uui  made  no  response. 


1.1st  of  Subjec  ts 
50  CFH  Part  604 

Reporting  anr!  recordkcpii;^ 
requirenu  r. :-. 

50  CFR  Part  652 

Fisneries.  Reporting  and 
recordkeeping  requirements, 

Joseph  VV    .•\n>;«lov  K,. 

Deputy  Assistant  Administrator  For  Science 

and  Technolofiy.  National  Marine  Fisheries 

Service. 

For  the  reasons  set  oul  in  ihe 
preamble.  50  CFR  Parts  6<)4  and  6,'^2  are 

proposed  to  he  amended  as  fdllcws: 

PART  604— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  'I  he  asi'hon'v  cita'ion  for  I'.ir!  WV4 
COntKiiii'S  hi  rc.id  as  fiilliivvs 

•\uttionlv   ['HptTwork  Reilui  luin  .-\i  I  nf 
\'m\  4-1  i    S  C   3501-3520  (1<W.:| 

.:    Ill  >*;,.  t.ihle  in  §t>()4  1.  the  folKiwiDg 
cnirv  IS  added  in  nuiiii  ric.d  order  by 
sfi  lion  nundier 

!;'  604. 1     OMB  control  number*  assigned 
pursuant  to  ttie  Paperwork  Reduction  Act. 


r.O  (  W<  i^f^ 


u'K^  ^^Hf*i  '♦V  ir'»om\^fM>n 


Cunwx 

OMe 

control 


{652  22M. 


0097 


PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  OUAHOG  FISHERIES 

1.  The  authority  citation  fi  n  Part  652 
continues  to  read  as  follows. 

Authority:  16  US  C   IHOlerseg. 

2.  In  §  652.1,  the  existing  text  is 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added,  to  read  as 
follows: 

5  652  1     Purpose 

(hi   n-a'^-e  reij'jl.ilions  miplenietit  the 
Fishery  M.cmi.!!  nient  PI, in  for  the 
Atlantic  Si.rf  ( "i  ini  and  Oi.  e.ir,  Cju.ihoR 
Fisheries. 

3.  In  §652.2,  a  n.  w  tiefnntion  Areas  of 
custody  is  added  in  alfihabeiK  al  order. 
to  read  as  follows 

5  652.2     Oefinitions. 

•  •  •  •  • 

Areas  of  custody  means  any  vessels, 
buildings,  vehicles,  piers,  or  dock 


facilities  where  surf  chinis  or  ot  e.m 
quahogs  may  be  found. 

*  •         •         •         • 

4.  In  §6,^2  4,  par.iijraph  (h).  the 
introductory  text  is  revised.  par<igraph 
(2)  is  redesign. lied  as  (,i).  ami  a  new 
pragr.'iph  (2)  is  added.  Id  re. id  ,is 
follo'A  s 

5  662  4     Permits. 

(h)  Expiration.  K\(  ept  as  provuied  m 
paragraph  (h)(3),  a  pernnl  wil!  expire: 

(2J  On  Uecemlter  31  of  each  year,  or 

•  *         *         •         • 

5.  In  §  6,52,7.  piiragraph  (a), 
introductory  text,  and  paragraph  (f|[l) 
are  revised,  par.igraphs  (m)  and  (n)  are 
redesignated  as  |n)  and  (o).  and  a  new 
[i.ira^r.iph  (m)  is  added,  to  read  as 

f  o !  I  o  v\'  s 

5  652  7     ProhJbifton*. 

(aj  No  permit  holder  m.iy  fish  for  any 
surf  clams  or  oce.in  ijuahogs. 

(fl   •    •    • 

111  Refuse  lo  permit  an  authorized 
officer  t(j  board  a  fishing  vessel  sub|ecf 
to  such  person's  control  no  m.itter  where 
lh.it  vessel  may  be  located,  or  to  enter 
areas  (d  (  ustody  siib|ect  lo  su(  h  a 
[lerson  s  I  ontrol.  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnusori  ,\i  t,  these  reguLitions.  or  any 
other  re^i.S.iluir.s  issued  under  the 
M.i>;riuso:i  .Act; 

•  *  •  •  • 

(m)  .No  de.der,  vessel  owner,  operator, 
or  Other  person  ma>  knowhngly  submil 
false  Information  m  records  and  reports 
required  to  be  kept  and  filed  under 
§  652.5. 

*  •  -  •  • 

6.  In  §  652  21    p.ir.ip.raph  fa)(3),  (b)(3), 
(c)(2),  and  (c)(  1)  are  revised  to  read  as 
follows: 

§652  21     Catch  quotas, 

(a)  •  •   * 

[3)  Adjuatnitnts   If  ihe  actual  ca!(,h  of 
turf  clams  m  any  one  quarter  falls  short 
of  the  specified  quarterly  quota,  the 
Regional  Director  will  add  the  amount  of 
the  shortfall  to  the  succeeding  quarterly 
quotas.  If  the  actual  catch  of  surf  cl.inis 
in  any  qa. trier  exceeds  the  spet.ifieil 
qiiarleriv  (juola.  the  Regional  Director 
will  suhtract  the  amount  of  the  excess 
from  the  succeeding  quarterly  qucjtas. 
The  amount  from  the  last  quarter  will  !»• 
(  .irried  o\  er  to  the  first  (juartt.T  of  the 
next  \  e.ir 
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(3)  Adjustments.  If  the  actual  catch  of 
surf  clams  in  any  one  quarter  falls  short 
of  a  quarterly  quota,  the  Regional 
Direi  lor  will  add  the  amount  of  the 
sb.ortfall  proportionalely  to  the 
reniaming  quarterly  quotas  of  the  year. 
If  the  actual  catch  of  surf  clams  exceeds 
a  quarterly  quota,  the  Regional  Director 
will  subtract  the  amount  of  the  excess 
proportionately  from  the  succeeding 
quarterly  quotas  for  the  year  The 
amount  from  the  last  quarter  will  be 
carried  over  proportionately  to  th(  four 
quarterly  periods  of  the  next  year. 

(c)  •   *   • 

(2)  Quartfrly  quotas.  This  annual 
quota  will  be  divided  into  four  equal 
quarterly  quotas,  the  quarters  being 
[anuary  1-March  31.  April  l-)une  30, 
|uly  1-September  30  and  0(,tober  1- 
December  31.  Each  fishing  quarter  will 
begin  on  the  first  Sunday  of  the  new 
calender  quarter. 


(3)  Adjustment.  If  the  actual  catch  of 
surf  clams  in  any  one  quarter  falls  short 
of  a  quarterly  quota,  the  Regional 
Director  will  add  the  amount  of  the 
shortfall  proportionately  to  the 
remaining  quarterly  quotas  of  the  year 
If  the  actual  catch  of  surf  clams  exceeds 
a  quarterly  quota,  the  Regional  Director 
Will  subtract  the  amount  of  the  excess 
proportionately  from  the  succeeding 
quarterly  quotas  for  the  year.  The 
amount  from  the  last  quarter  will  be 
carried  over  proportionately  to  the  four 
quarterly  periods  of  the  next  year. 

7.  In  §  652.22.  paragraphs  (a)(4)  and 
(0(1)  are  revised,  to  read  as  follows: 

§652.22     Etiort  restrictions. 

(a)  *  *  * 

(4)  Make-up  periods.  Commencing  at 
0001  hours  on  the  first  Sunday  of 
November  and  ending  at  1800  hours  on 


Ihe  last  Thursday  of  April,  and  during 
the  intervening  months,  fishermen  may 
claim  a  make-up  period,  if  in  the  opinion 
of  the  vessel  operator,  weather  or  sea 
conditions  would  prevent  effecting 
fishing  or  endanger  the  vessel  or  crew. 

*  «  «  *  « 

(f)  Presumption.  (1)  The  presence  of 
surf  clams  or  ocean  quaghogs  aboard 
any  vessel  permitted  in  the  surf  clam  or 
ocean  quahog  fishery,  or  the  presence  of 
any  part  of  a  vessel's  gear  in  the  water, 
more  than  12  hours  after  a  closure 
occurs  under  this  section,  will  be  prima 
facie  evidence  that  such  vessel  was 
fishing  for  surf  clams  or  ocean  quahogs 
in  violating  of  these  regulations. 
*         «         •         *         * 

[VR  Doc  87-10139  Filed  4-30-87;  4:33  pni| 
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federal    Register 
Vol.  52.  No.  86 
Tuesday.  May  5    1987 


This   section   of   the   FEDERAL    REGISTER 
contains    documents    oiner    than    rules   or 
proposed    rules    that    are    appliratjte    to    the 
public     Notices    ot    hearings    and 
investigations,    committee    meetings,    agency 
decisions   and    rulings,    dei«x)dtions    of 
authonty.    filing    of    petitions    and 
applications   and   agency   statements   of 
organi.;ation    and    functions    are    examples 
of    d(~>CumentS    HPfH'anog    in    this    Sf'Ction 


ACTION 

VISTA  Program;  Supervision  and 
Transportation  Support  Guidelines 

AGENCV:  .AC  1  lO.N. 

ACTION:  Fiiicil  Notice  of  VISTA 

Supervision  and  Transportation  Support 

Guidelines. 

SUMMARY:  The  folIowinR  notice  sets 
fiirth  liruil  CJuidelines  for  VISTA 
Supervision  and  TriitisportHlion  Support. 
This  Notice  replaces  VISTA  Supei^ision 
and  Transportation  Support  CJuidelines 
which  were  pubhshed  in  the  Federal 
Register,  Fehruiiry  5.  1975  (40  FR  5388). 
The  Notice  descnhes  the  circumstances 
under  which  ACTIO.N  may  contribute 
support  for  VISTA  Volunteer  on-the-job 
transportation  and/or  supervision  costs. 
DATE:  These  Guidelines  shall  fake  effect 
lune  1').  !<>«:'. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  London.  VISTA  Branch  Chief, 
ACTION.  806  Connecticut  Avenue.  NW., 
Washington.  DC  20525.  (202)  634-9424. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  sei.tujn  l().')(t))  uf  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended  (Pub.  L.  93-113),  the  Director  of 
ACTION  shall  provide  VISTA 
Volunteers  such  transportation  and 
supervision  support  as  deemed 
necessary  and  appropriate,  and  shall 
insure  that  each  volunteer  has  available 
such  support  as  will  enable  the 
volunteer  to  effectively  perform  the 
work  to  which  the  volunteer  is  assigned. 
Section  420  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5060)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  definition 
of  a  regulation,  the  section  requires  that 
"any  rule,  regulation,  guideline, 
interpretation,  order,  or  requirement  of 
general  applicability"  issued  by  the 
Director  of  ACTION  must  be  published 
with  a  30-day  comment  period  except  in 


certain  limited  fircumsfanres  These 
Guidelines,  although  net  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  551.  et  seq  )  were  published  m 
proposed  form  for  comments 

A  Notice  of  Prnpo.sed  Revisions  lo  the 
VISTA  Supervision  and  Transportation 
Support  Guidelines  was  published  In  the 
Federal  Register  on  March  2,  1987  (52  FR 
6201),  No  written  comments  from  the 
public  were  received  by  the  .A^^cncy. 
Therefore,  the  revisions  originally 
proposed  are  hereby  incorporated  into 
the  Final  Guidelines  without  further 
modification. 

Implementation 

These  Guidelines  apply  to  all  VISTA 
Volunteer  supervision  and/or  on-job 
transportation  support  grant 
applications  submitted  to  ACTIO.N  on  or 
after  the  effective  date  of  this  Notice. 

1.  Purpose 

Section  105(b)  of  the  Domestic 
Volunteer  Service  Act  of  1973.  Pub.  L. 
93-113,  as  amended,  requires  the 
Director  of  ACTION  to  ensure  that  each 
Volunteer  serving  under  Title  I.  Part  A 
of  the  Act  has  available  such 
allowances  and  support  as  will  enable 
them  to  carry  out  the  purpose  and 
provisions  of  the  Act  and  to  perform 
their  assignments  effectively  In 
accordance  with  section  1051li)  and 
these  guidelines,  ACTIO.N  may  m.ike  a 
commitment  through  a  grant,  agreement, 
or  other  arrangement  with  a  sponsor  to 
pay  for  on-the-job  transportation  and 
supervisory  support  of  such  Volunteers. 

This  order  establishes  the  policy  and 
guidelines  for  determining: 

a.  The  circumstances  under  which 
grants  or  other  arrangements  for 
ACTION  contributions  to  on  the-job 
transportation  expenses  of  VISr,-\ 
Volunteers  may  be  negotiated  between 
ACTION  and  the  sponsor  and 

b.  The  circumstances  under  which 
grants  or  other  arrangements  for 
ACTION  contributions  to  the  cost  of 
providing  supervision  for  VISTA 
Volunteers  may  be  negotiated  between 
ACTION  and  the  sponsor. 

2.  Scope 

Provisions  of  this  policy  and 
guidelines  apply  to  VISTA  sponsors  and 
Volunteers  serving  under  Title  I.  Part  .'\ 
of  Pub.  L.  93-113,  as  amended 


3.  Background 

While  ACTION/VISTA  must  ensure 
that  Volunteers  have  available  such 
allowances  and  support  as  will  enable 
them  to  perform  their  project 
assignments  effectively,  the  provision  of 
adequate  on-the  job  transportation  and 
supervision  for  VISTA  Volunteers  is 
primarily  ihe  responsibility  of  !he 
[irii|ect  sponsor. 

.ACTIO.N/VISTA  recognizes,  however, 
that  in  some  inslani  es  sponsoring 
organizations  requesting  Volunteers  for 
projer  ts  that  (  onform  to  .ACTTION' 
VIS!  As  programming  criteria  m,i\  need 
assistance  in  providing  this  support, 
ACTIO.N  Regional  Offii;es  are  provided 
with  limited  obligational  authority  for 
the  purposes  of  entering  into 
transportation  and/or  supervision 
arrangements  with  X'lST.A  project 
sponsors. 

When  sue  h  .irr<i;igements  are 
established  with  a  sponsoring 
organization,  they  are  to  provide  for  the 
direct  support  of  Volunteer 
transportation  and  supervision.  They 
are  not  intended  to  provide  for  other 
support  needed  to  accomplish  the  goals 
of  the  project.  All  other  overhead 
expenses  such  as  supplies,  materials, 
and  equipment  are  the  sole 
responsibility  of  the  sponsoring 
organization. 

4  Policy 

ACTION/VISTA  will  provide  full  or 
p-irtial  funding  for  on  the-job 
transportation  of  VISTA  Volunteers 
and/or  for  hiring  of  persons  responsible 
for  supervision  of  the  Volunteers,  but 
only  in  those  cases  where  such  support 
is  deemed  by  the  Af'TION  Rrginn.il 
Director  to  be: 

(1)  Necessary  to  the  effective 
functioning  of  the  Volunteers  on  the 
project,  and 

(2)  Within  these  guidelines 

a.  In  all  such  cases,  except  as  noted  in 
Paragraph  7a  below,  the  transportation 
and/or  supervision  arrangements  will 
provide  for  a  phase-down  of  ACTION 
support  after  the  first  year  of  the  project 
and  the  gradual  assumption  of  this 
support  by  the  spcmsoring  organization 
over  the  life  of  the  VISTA  project.  The 
Memorandum  of  Agreement  negotiated 
between  .ACTION  and  the  sponsoring 
organization  will  reflect  a  decreasing 
level  of  ACTION  provided  project 
support  in  the  subsequent  year(s)  of  the 
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VISTA  project.  The  sponsor  will  be 
required  to  assume  at  least  10%  of  the 
original  amount  of  .ACTlON-provided 
project  support  costs  for  supervision 
and/or  transportation  in  each  of  the 
subsequent  funding  periods. 

Although  subsequent  Memoranda  of 
.Agreement,  except  as  noted  m 
Paragraph  "a  below,  will  reflect  a 
decrease  m  ACTION  funding  support 
they  will  not  reflect  a  decrease  in  the 
level  of  effor;.  However,  if  a  change  in 
the  level  of  effort,  as  negotiated  between 
ACTION  and  the  sponsor,  results  in  a 
decrease,  or  increase,  in  volunteer 
strength  in  the  subsequent  year(s|  of  the 
VIST.A  proiect,  the  level  of  project 
support  provided  liy  ACTIO.N  and  Ihe 
sponsor  will  be  proportionately 
adjusted 

b  When  a  supervision  and/or 
transportation  arrangement  is  approved, 
the  nature  of  the  agreement  between 
ACTION  and  the  sponsor  will  be 
reflected  in  the  Memorandum  of 
Agreement  Any  Agreement  whereby 
ACTION /VISTA  provides  funds  for 
these  purposes  will  include  provision  to 
ensure  that: 

(1)  Services  are  furnished  at  a 
reasonable  rate: 

(21  The  rate  conforms  to  sponsor's 
hiring  policies  and/or  local  prevailing 
salary  levels: 

(3)  .Any  expense  incurred  by  the 
sponsoring  organization  over  the  agreed 
amount  will  be  at  its  own  expense 

c.  In  developing  new  projects.  State 
Offices  shall  take  into  account  the  travel 
and  supervisory  requirements  of  the 
proposed  project.  When  possible, 
attempts  should  be  made  to  develop 
projects  so  that  a  minimum  of  volunteer 
transportation,  consistent  with  the 
needs  uf  the  project,  is  required,  and  so 
that  supervisorv  responsibility  can  be 
readily  absorbed  into  the  existing 
structure  of  the  organization.  ACTION/ 
\'ISTA  project  support  funds  will  be 
provided  onl_\  when  the  needs  of  the 
\'IST.\  projeC  and  the  assigned  VISTA 
V'olLnleers  cannot  be  met  by  the 
sponsor's  own  structure  and  resources 

5.  Cunip/ines  tar  Tmnspi'rtution 
Arrarifit^menls 

The  Regional  Direi  tor  will  establish 
thr'  following  facts  before  approving 
provision  of  ACTION  funds  to  support 
nn-tlii?-job  transportation  for  VISTA 
Volunteers: 

a.  Necessity  of  transportation  for 
V(i   inteers  to  achieve  the  goals/ 
objectives  of  the  project  as  outlined  in 
the  project  application: 

b  Inability  of  the  sponsoring 
organization  to  pro\ide  adequate 
transportation: 


c.  {Prohibition  against  using  ACTION- 
provided  on-the-job  transportation  funds 
to  transport  Volunteers  to  and  from  their 
regularly  assigned  post,  or  to  transport 
or  provide  delivery  services  to  members 
of  the  target  population. 

The  Regional  Director  will  consider 
budget  constraints,  available  resources, 
and  program  and  geographic  priorities  in 
distributing  VISTA  on-the-job 
ttaiisportation  funds 

6  Cuidflmps  for Suppnision 
Arranf^i'.ments 

The  Regional  Director  will  establish 
the  following  facts  before  approving 
provision  of  ACTION  funds  to  support 
on-the-job  supervision  of  VISTA 
Volunteers: 

a.  Necessity  of  full  or  part-time 
superv  ision  for  Volunteers  to  achieve 
the  goals/objectives  of  the  project  as 
outlined  in  the  project  application. 

b.  Inability  of  the  sponsoring 
organization  to  provide  adequate 
supervision: 

c.  Number  of  VISTA  Volunteers 
assigned  to  the  project  during  the  period 
covered  by  the  Memorandum  of 
■Agreement: 

(1)  ACTION  will  not  fund  a  full-time 
supervisory  position  on  a  project  which 
averages  fewer  than  eight  Volunteers 
ovei  the  course  of  the  .Agreement 
Regional  Directors  may.  however 
reduce  this  requirement  in  the  case  of 
first-year  supervisory  grants  to 
grassroots  sponsoring  organizations  as 
defined  m  Paragraph  "a  below 

(2|  Projects  averaging  3  or  fewer 
volunteers  over  the  course  of  the 
.Agreement  will  not  be  eligible  for  any 
ACTION  supervisory  funding 

d.  Less  than  full-time  supervision  mav 
be  funded  by  ACTION  if: 

(11  At  least  an  average  of  4  volunteers 
serve  on  the  project  during  the  term  of 
the  Agreement:  and 

|2)  The  supervisor(s)  spends  at  least 
riO":  lime  directly  supervising  the  VTST.A 
\  iihinteers.  with  ACTION  funding  up  to 
50'*t  of  the  salarydes! 

The  Regional  Director  will  consider 
budget  constraints,  available  resources, 
and  program  and  geographic  priorities  in 
distributing  VISTA  supervision  funds 

7.  Procedures  for  Determining 

Conformance  to  Guidelines 

In  order  to  determine  the  applicability 
of  the  guidelines  for  supervision  and/or 
transportation  grants  (paragraphs  5  and 
6  above).  ACTION  Regional  Directors 
will  use  the  following  standards: 

,1   Crassroots  organizations  which  are 
under  the  operational  policy  direction  of 
members  of  the  group  that  the 
organization  is  designed  to  serve,  with 
limited  budget  and  staff,  are  eligible  for 


up  lo  100  percent  ACTION  funding  of 
iranspoilation  and-  or  supervision  needs 
\r\  the  first  year  of  the  \'ISTA  project. 
The  phase-out  funding  schedule 
described  m  Paragraph  4  above  may  be 
waived  by  the  Regional  Director  for  up 
to  three  years  for  grass  roots  project 
sponsors,  umbrella  sponsors  of 
grassroots  project  components,  and 
tribal  governments, 

b  Large,  well-established  non-profit 
organizations  or  institutions  with  sizable 
budgets  and  staffs  may  be  considered 
for  ACTION  funding  of  volunteer  on-the- 
job  transportation  and/or  supervision  if 
necessary  for  the  effective  functioning  of 
Volunteers  on  the  protect. 

However,  such  organizations  will 
receive  a  lower  prionty  in  the  awarding 
of  ACTIO.N  project  support  grants  than 
those  in  category  a  above,  and  no 
waiver  of  the  phaseout  funding  schedule 
is  allowed 

In  determining  the  level  of  resources 
provided  to  large  well-established 
organizations  ACTION  will  take  into 
consideration  the  resources,  or  access  to 
resources,  already  enjoyed  by  the 
organization  as  well  as  the  needs  of  the 
VIST  .A  project 

c  Federal,  Slate  and  large,  local 
gov  emment  agencies  are  eligible  for 
ACTION  funding  of  volunteer 
transportation  and/or  supervision  only 
in  the  first  year  of  a  project's  operation, 
7  his  one-year  restriction  does  not  apply, 
however  to  small  local  government 
agencies  and  to  tnbal  governments. 

Government  agencies  will  receive  a 
lower  pnonty  in  the  awarding  of 
.ACTION  protect  grants  than  those  in 
categories  a  and  b  above. 

8.  Elimination  or  Reduction  of 
Transportation  and /or  Supervision 

Funding 

a  As  a  general  rule,  the  level  of 
funding  contained  in  an  ACTION  project 
support  grant  will  be  maintained 
throughout  the  term^  of  the  annual 
.Memorandum  of  Agreement  between 
.ACTION  and  Ihe  sponsoring 
organization  However  types  of 
conditions  which  may  cause  the 
reduction  or  elimination  of  project 
support  during  the  term  of  the  annual 
.Agreement  area 

(1)  Amendment  by  mutual  agreement 
between  ACTION  and  the  sponsor 

(2)  Termination  b>  the  sponsor  for  anv 
reason: 

(3)  Reassignment  resignation,  or 
termination  of  Volunteers  from  the 
project  before  their  term  of  service  has 
ended  with  no  replacements  dunng  that 
budget  year: 

(4)  Substantial  changes  in  volunteer 
assignments:  or 
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(5)  Suspension  or  tt'rmin.ition  in 
accord<nu.e  with  45  CFK  I'art  1200. 
Subpart  A. 

b.  All  VISTA  project  support  Notices 
of  Grant  Aw.ird  will  contain  language 
indicating  that  the  grant  may  be  rcducfij 
or  eliminated  m  accordiince  with  the 
provisions  of  this  Order  and  the 
Memorandum  of  Agreement. 

Signed  at  Washington,  DC  this  27th  day  of 
April.  1987. 
Uonna  M.  Alvarado. 
Director. 
[KR  PiK    fi'-inii-M  Filed  S-4-87;  8:45  am) 

BILll»«G  COO€  80SO-28-M 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  87-0591 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  Field  Testing  of 
a  Recombinant  Derived  Live 
Pseudorabies  Virus  Vaccine 

agency:  Anim.il  and  VIaw'^  il.  .ilth 
Inspci  turn  Service.  I'SD.X 
action:  Notice. 

summary:  This  document  provides 
notice  that  an  environmental 
assessment  and  finding  of  no  significant 
impact  has  i)een  prepared  by  the  Animal 
and  Plant  He.iltli  inspection  Service 
concerning  authorization  to  the  Upjohn 
Company  and  to  the  Diamond  Scientific 
Company  to  conduct  limited  field  trials 
using  an  experimental  veterinary 
biological  product  consisting  of  a 
recombinant  derived  live  pseudorabies 
virus  vaccine.  The  assessment  indicates 
that  the  field  testing  of  the  live 
recombinant  derived  pseudorabies  virus 
vaccine  will  not  cause  any  significant 
impact  on  the  environment.  Based  upon 
this  finding  of  no  significant  impact,  the 
Animal  and  i'l.tnt  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  he  prepared. 

DATE:  The  field  trials  will  commence  30 
d.i\s  following  publication  of  this  notice. 

ADDRESS:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  the  Veterinary  Biologies 
Staff.  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  829, 
Federal  Building,  6505  Belcrest  Road, 
MyattsviUe,  MD  ^O'H^.  Copies  of  the 
environmental  assessment  are  also 
available  upon  request  at  this  same 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  Kspeseth.  Senior  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
Veterinary  Services,  Animal  and  Pl.int 
He.ilth  Inspection  Service.  US 
De[!.irtnient  of  Agriculture.  Room  H29. 
Federal  Building.  6505  Belcrest  Ruad. 
HyattsviUe,  MD  207H2,  |301)  4;t(>-fl245, 
SUPPLEMENTARY  INFORMATION:  The 

Aiiiiiuii  <ind  Plant  Health  Inspe(  (iiin 
Service  (.APHIS)  has  prep.ired  an 
environmental  assessment  and  tintiing 
of  no  significant  impact  relative  to  a 
request  for  authorization  to  conduct 
limited  field  trials  using  an  experimental 
recombinant  derived  live  pseudorabies 
virus  vaccine  produced  by  the  Upjohn 
Company  and  the  Di.iniond  Scientific 
Company. 

Under  the  Virus-Serum  To.xin  Act 
(VSTA)  (21  use.  151  etscq.).  before  a 
veterinary  biological  product  can  be 
licensed,  it  must  be  shown  to  be  pure, 
safe,  potent,  and  efficacious.  Field 
testing  is  necessary  in  order  to  satisfy 
vaccine  safety  requirements  as  a 
prerequisite  to  licensing  of  a  live  virus 
vaccine  under  the  VSTA  In  the  course 
of  reviewing  the  testing  protocol  for  the 
recombinant  derived  live  pseudorabies 
virus  vaccine,  APHIS  assessed  the 
impact  to  the  environment  of  authorizing 
the  manufacturer  to  conduct  field  testing 
of  the  product  in  six  States  as  set  forth 
in  the  environmental  assessment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  provides 
the  public  with  documentation  of 
APHIS'  review  and  analysis  of 
environment.il  effects  which  may  be 
associated  with  the  gathering  of 
information  in  these  limited  field  trials. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1   Cenetic  engineering  procedures 
were  employed  to  facilitate  two  gene 
deletions  in  the  pseudorabies  virus 
genome.  One  deletion  destroyed  the 
viral  thymidine  kinase  (tk)  gene  which  is 
required  for  the  virus  to  replicate  in  the 
host's  nervous  system  and  hence  cause 
disease.  A  second  deletion  destroyed  a 
gene  coding  for  a  viral  glycoprotein  (gX) 
which  then  prevents  antibodies  from 
being  elicited  to  this  glycoprotein,  thus 
allowing  vaccinated  animals  to  t>e 
distmjjuished  from  those  infected  with  a 
Wild-type  virus. 

2.  The  recombinant  derived  live 
pseudorafiies  vaccine  virus  was  shown 
to  be  avirulent  and  yet  fully  capable  of 
eliciting  an  immune  response  that 
protects  pigs  from  PRV.  t)ut  not  able  to 
elicit  antibodies  to  gX  which  allows  the 


differentiation  between  infected  pigs 
and  vaccinates. 

3.  Transmission  of  the  vaccine  virus 
derived  from  recombinant  DNA 
techniques  could  not  be  demonstrated  in 
that  vaccine  \  irus  was  not  detected  on 
nasal  swabs  taken  from  either 
\acrinated  piys  or  from  sentinel 
animals. 

4.  Vaccination  tiy  the  recombinant 
vaccine  reduces  replication  and 
shedding  of  wild-type  virus  that  could 
subsequently  infect  other  animals. 
Therefore,  the  vaccine  will  reduce  the 
dissemination  of  the  virulent  virus  into 
the  environment. 

5.  The  tk  gene  deletion  is  a  stable 
characteristic  of  the  vaccine  virus  with  a 
probability  of  reversion  being 
essentially  zero, 

6.  The  wild-type  pseudorabies  virus  is 
found  widely  distributed  in  nature  and  it 
does  not  contain  an  oncogene  or  cancer- 
causing  substance  Because  the 
recombinant  derived  virus  does  not 
contain  any  new  genetic  information, 
there  is  no  likelihood  of  its  being 
oncogenic. 

7.  The  wild-type  pseudorabies  virus  is 
not  considered  pathogenic  to  man.  Since 
the  recombinant  \accine  differs  from 
wild-type  pseudorabies  by  two  gene 
deletions,  it  is  also  considered 
nonpathogenic  in  man. 

8.  The  master  seed  virus  prepared  and 
characterized  by  the  Diamond  Scientific 
Company  has  the  same  biologic 
properties  as  Upjohn's  parent  strain. 
Data  is  on  file  at  APHIS  which 
establishes  the  correlation  between  both 
virus  stocks  which  are  being  utilized  to 
prepare  vaccine  for  experimental  use. 

Based  on  the  foregoing.  APf  IIS  has 
determined  that  the  field  testing  of  the 
recombinant  derived  live  pseudorabies 
virus  vaccine  would  have  no  significant 
environmental  impact  on  the  human 
environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  in  accordance  with  (1)  The 
.N.itumal  Knvironmental  Policy  Act  of 
19t>9  (NF.PA)  {42  U.S.C.  4331  c't  seq.]:  (2) 
Regulations  of  the  Council  of 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NKP.A  (Title 
4(1,  C:ode  of  Federal  Regulations  (CFR) 
Parts  150O-1508).  (3)  USDA  regulations 
implementing  NPT'A  (7  CFR  Part  lb); 
and  (4)  APHIS  guidelines  implementing 
NKPA  (44  FR  50381-50384  and  44  FR 
51272-51274). 
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Done  at  Washington,  DC.  this  30th  day  of 
April,  1987. 
B.C.  lohnson, 

■\cting  Deputy  Administrator  Veterinary 
Services  Animal  and  Plant  Health  Inspection 
Senice. 
|FR  Doc.  87-10184  Filed  5-4-87;  8:45  am| 

BILLING  CODC  3410-34-M 


Forest  Service 

Vegetation  Management  Program  in 
ttie  Southern  Region;  Revised  Notice 
of  Intent  To  Prepare  Three 

Environmental  Impact  Statements 

The  revised  Notice  of  Intent  revises 
the  Notice  of  Intent  published  in  the 
Federal  Register  on  Page  32345. 
September  11,  KUtti  Changes  ha\e  been 
made  in  the  methods  that  will  be 
considered  in  treating  vegetation,  in  the 
scheduled  dates  for  public  review  of  the 
three  Draft  ElSs.  and  in  completion 
dates  for  the  three  Final  EISs.  The 
revised  .Notice  of  Intent  follows' 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  three 
Environmental  Impact  Statements  (EISs) 
for  proposed  vegetation  management 
programs  in  three  areas  of  the  Southern 
Reyion:  Appalachian  Mountains,  Ozark 
,ind  Ouachita  Mountains,  and  Coastal 
Plains/Piedmont.  These  documents  will 
i.over  .National  Forest  System  lands 
within  the  states  of  Alabama.  Arkansas. 
Florida.  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Oklahoma. 
South  Carolina.  Tennessee.  Texas, 
Virginia  and  a  portion  of  West  Vireinia. 

The  analyses  for  the  EISs  will 
consider  a  range  of  alternative 
Vegetation  Management  Programs.  The 
alternatives  will  identify  the  methods  to 
be  used  in  treating  the  vegetation  and 
the  activities  that  involve  vegetation 
management  Methods  under 
consideration  include  herbicide 
application,  mechanical  and  manvial 
techniques,  prescribed  burning,  and 
grazing  as  a  biological  tool.  Activities 
that  involve  treatment  of  vegetation 
include  site  preparation  for  natural  and 
artificial  reforestation,  pre-commercial 
thinning,  timber  stand  improvement. 
conifer  and  hardwood  release,  pre- 
harvest  treatment  for  oak  regeneration. 
wildlife  habitat  improvement,  right  of- 
way  maintenance  (roads,  trails,  utilities 
and  railroads),  range  improvement  and 
fuels  treatment-  These  activities  are 
performed  by  USDA  Forest  Service 
personnel,  cooperators.  and  contractors. 
Federal,  State  and  local  agencies,  any 
affected  Indian  tribes,  and  other 
individuals  or  org.inizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  by  letter  to  participate  in 


the  process  Other  interested  pubhcs 
may  send  comments  as  indicated  beiow. 
No  formal  hearings  or  public  meetings 
are  planned  at  this  time.  The  process  for 
each  of  the  three  areas  will  include: 

1,  Defining  the  scope  of  the  analysis 
and  nature  of  the  decision  to  be  made. 

2.  Identifying  the  Regional  and  local 
issues  to  be  considered  and  anaKzed. 

3-  Determining  the  disciplines  needed 
on  the  inlerdisciplinarv'  team. 

4.  Focusing  on  social,  phvsical.  and 
biological  issues  for  each  EIS. 

5.  Identifying  cooperating  agencies. 

6.  Identify  ing  groups  or  individuals 
interested  or  affected  by  the  decisions. 

John  E,  Alcock.  Regional  Forester, 
Southern.  Region.  Atlanta.  Georgia  is  the 
responsible  official. 

The  analyses  for,  and  preparation  of 
all  three  EISs  are  expected  to  take  about 
24  months.  The  Draft  EIS  on  the  Coastal 
Plain/ Piedmont  Forest  and  .National 
Grasslands  should  be  available  for 
public  review  by  .Nove.T^ber  1987,  with 
the  Final  EIS  scheduled  to  be  completed 
by  April  1988. 

'The  Draft  EIS  for  the  Appalachian 
Forest  should  be  available  for  public 
review  by  July  1988.  with  the  Final  EIS 
scheduled  to  be  completed  by  October 
1988.  The  Draft  EIS  for  trie  Ozark/ 
Ouachita  Forests  should  be  available  for 
public  review  by  September  1988.  with 
the  Final  EIS  scheduled  to  be  completed 
by  December  1988. 

Written  comments  and  suggestions 
cnncerning  the  analyses,  the  EISs,  or  EIS 
process  should  be  sent  to  Regional 
Forester,  Southern  Region,  1720 
Peachtree  Road,  NW.  Atlanta,  Georgia 
3036:'. 

Questions  about  the  proposed  actions 
and  EIS  should  be  directed  to  Stephen 
McCorquodale,  Vegetation  Management 
EIS  Team  Leader.  Southern  Region, 
Phone  (4041  347-7076. 

Dated:  April  28.  1987. 
lohn  E.  Alcock, 
Regional  Forester.  Region  8. 
IFR  D(ir,  8--im53  Filed  5-4-87;  8:45  am] 
BILUMG  CODE  M10-11-M 


Soil  Conservation  Service 

Watkins  Branch  Watershed:  Buchanan 
County,  VA 

AGENCY:  Soil  Conservation  Service, 

L'SUA, 

action:  Notice  of  finding  of  no 

significant  impact. 


summary:  Pursuant  to  section  102(2J(C) 
of  the  .National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  [40 
CFR  Part  1500):  and  the  Soil 


Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
US  Department  of  Agriculture,  give 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Watkins  Branch  Watershed,  Buchanan 
County,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.porge  C  Norris,  Sta'e  Conservationist. 
Soil  Conservation  Service,  400  .North 
Eight  Street,  Richmond.  Virginia  23240- 
9999.  telephone  (804)  771-2457. 

SUPPLEMENTARY  INFORMATION:  The 

environn'.civ.ai  assess.T.ent  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  to 
the  environment.  As  a  result  of  these 
findings,  George  C.  Norris,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to  reduce 
flood  damages.  The  planned  works  of 
improvement  include  a  single  purpose 
floodwater  retarding  structure  with  a 
wet  sediment  pool. 

The  .Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FO.NSl  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
George  C.  Norris. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  Stale 
and  local  officials.) 

Dated:  April  24,  1987. 
George  C  Norris, 
State  Conspn'otionist. 
\VR  Doc.  87-10084  Filed  5-4-87:  8:45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  .Architectural  and 
Transportation  Barriers  Compliance 
Board. 
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action:  Notice  of  ATDCB  meeting. 


summary:  The  Architecttir;il  and 
I'rtinsportation  BHrners  C^ompliance 
Bo.irci  (ATBCB)  has  scheduled  a  meeting 
to  he  held  from  U);(X1  to  12  noon,  on 
Wednesday,  May  1,1.  19H7,  to  take  plai  e 
in  Department  of  Transportation  (UOT) 
Conference  Room  2230.  400  Seventh 
Street.  SW  .  Washington.  DC. 
ITEMS  ON  THE  AGENDA:  election  of 

(Chairperson.  Vice-CChairperson.  and 

Kxecutive  Committee  Memfiers;  TDD 

Relay  Exchange;  F"Y  1989  BudRet; 

Incorporation  of  ANSI  and  I 'FAS 

requirements  in  MCiRAD  Ici  hnical 

I'rov  isions. 

date:  Wednesday,  May  13.  1987—10:00- 

12  noon. 

ADDRESS:  Department  of  Transportation 

t:ontrrence  Room  2230.  400  Seventh 

Street.  SW..  Washington,  DC. 

Committees  of  the  A TFJCB  will  meet 
on  Monday  and  Tuesday.  May  11  and 
12. 1987.  also  in  DOT  Conference  Room 
2230,  400  Seventh  Street.  SW. 

FOR  FURTHER  INFORMATION  CONTACT; 

l.arrv  Allison,  (.ionimunu.atiuns 
Manager.  (202)  24!>-1.591  (voice  or  TDD). 

Miirxdret  Miiner. 

£\fi  tiliif  Uirediir. 

|FR  Doc.  87-10152  Filed  5-4-87:  8:45  am) 

BILLING  C00€  M20-8P-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Minority  Business  Development 

Agency 
Title;  MBF-..'WBK  Utilization  Under 
Federal  Clranis,  Cooperative 
Agreements,  and  Other  Federal 
Financial  Assistance 
Form  Number;  Agency — NA;  OMB — NA 
Type  of  Request;  New  collection 
Burden;  475  respondents;  627  reporting 

hours 
Needs  and  Uses:  President  Reagan  has 
directed  recipients  of  Federal 
financial  assistance  to  increase 
minority  business  participation 
through  subcontracting.  The  proposed 
standard  form  will  collect  data  on 
recipients'  progress  in  meeting  the 
l''residenfs  directive 
Affei.ted  Public;  Individuals  or 
households,  state  or  local 
governments,  farms,  businesses  or 
other  for-profit  institutions,  nonprofit 


institutions,  small  businesses  or 

organizations 
Frequency;  Quarterly 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Don  Arbuckle,  395- 

7340. 

Copies  of  the  above  information 
collection  proposal  can  be  otitained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Axenue.  .\W., 
Washington,  DC  20230 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arlnickle.  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building, 
Washington,  DC  20503 

n.itcd   April  29.  1987 
Edward  .Michals, 

Drpartmenlal  Clearance  Officer.  Office  of 
Management  and  Organization. 

|KH  Doi    H'-liM'll  Filed  5-4-87;  8:45  am) 

BILLING  COOC   3510-CW-M 


Foreign-Trade  Zones  Board 
I  Docket  No.  8-861 

Foreign-Trade  Zone  83 — Huntsville, 
AL,  Application  for  Subzone— Chrysler 
Electronic  Plant;  Amendment  of 
Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the  Huntsville 
.Madison  County  Airport  Authority, 
grantee  of  Foreign  Trade  Zone  83,  for  a 
speci.dpurpose  subzone  at  the  auto 
electronic  components  plant  of  Chrysler 
Corporation  in  Huntsville.  Alabama  (51 
FR  9235.  3-18-8<l)  has  been  amended  to 
include  a  158acre  site  on  WallTriance 
Highway,  adjacent  to  the  Hunts\'ille- 
Madison  County  Airj)urf.  on  which  the 
company's  new  electronics  plant  is 
being  built.  The  applicant  has  also 
provided  more  detailed  information  as 
to  the  parts  that  may  be  sourced  abroad 
The  list  now  covers  switches. 
transistors,  diodes,  rectifiers,  parts  of 
semicondm  tors,  hardware,  as  well  as 
cassettee  heads,  semiconductors,  and 
capacitors,  which  were  listed  m  the 
original  notice.  The  application  remains 
otherwise  unchanged 

The  comments  period  is  reopened 
until  May  29,  1987. 

The  application  and  amendment 
material  are  available  for  pulilic 
inspection  at  the  following  locations; 
Port  Director's  Office.  US  Customs 

Service.  HuntsviUe-Madison  County 

Airport,  Huntsville,  AL  35)«Xi 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

DepartnirnI  of  (Commerce,  Rm  1529. 


14th  and  Pennsylvania  NW., 
Washington.  DC  20230 

Ddted  April  29  19«7 
|ohn  |.  Da  Ponte,  jr.. 

E\t'iutive  Sfvrplary. 

[IR  1)<H    8"-ini94  Filed  ,V4^^:  8  45  am) 

BILLIMG  CODE  3S10-OS-M 

International  Trade  Administration 

IA-351-605J 

Antidumping  Duty  Order;  Frozen 
Concentrated  Orange  Juice  From 
Brazil 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  .Notice. 

summary:  In  separate  investigations 
concerning  frozen  concentrated  orange 
juice  (FCOII  from  Brazil,  the  United 
States  Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  FCO]  from 
Brazil  is  being  sold  at  less  than  fair 
value  and  that  an  industry  in  the  United 
States  IS  threatened  with  material  injury 
by  reason  of  imports  of  FCO)  from 
Brazil.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  FCO)  from  Brazil  except 
those  from  Sucocitrico  Cutrale.  S  A. 
(Cutr.ile).  made  on  or  after  April  29, 
1987.  the  date  on  which  the  ITC 
published  its  final  affirmative  injury 
determination  in  the  Federal  Register 
will  he  liable  for  the  possible 
assessment  of  antidumping  duties. 
F'urther,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
.inlidumping  duty  order  in  the  Federal 
Register, 
EFFECTIVE  DATE:  May  5.  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Busen  (202)  3~7-34M  ot  .Mary 
Chipp  (202)  377-1769.  Office  of 
Investigations.  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  ("(institution  Avenue  NW,, 
Wash.ngton.  DC  20230 
SUPPLEMENTARY  INFORMATION:  The 
merchandise  covered  by  this  order  is 
frozen  concentrated  orange  juii  e  (FTO)) 
in  a  highly  concentrated  form  for 
transport  and  further  processing 
sometimes  referred  to  as  frozen 
concentrated  orange  juice  for 
manufacturing  currently  provided  for 
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under  the  Tariff  Schedules  of  the  United 
States  (TSUS)  item  number  165.29. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  US  C  1673b),  on  October  16,  1986. 
the  Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  FCO)  from  Brazil 
was  l)eing  sold  at  less  than  fair  value  (51 
FR  3"613.  October  23.  1986).  On  March  9, 
198",  the  Department  made  its  final 
di'termination  that  these  imports  were 
being  sold  at  less  than  fair  value  (52  KR 
8.124  March  17.  1987). 

On  April  22.  1987,  in  accordance  with 
S'-ction  735(d)  of  the  Act  (19  U  S.C, 
1673d(d)|.  the  ITC  notified  the 
Department  of  its  determination  that  an 
industry  in  the  L!nited  States  is 
threatened  with  material  in|ury  by 
imports  of  FCO)  from  Brazil 

The  ITC  also  determined,  pursuant  to 
section  735(ii)(4||B)  of  the  Act  (19  U.S.C. 
1673d(b)(4)(B)]  that  material  injury 
would  not  have  been  found  ))ut  for  the 
suspension  of  liquidation  of  entries  of 
FCO)  from  Brazil. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U  S.C,  1673e  and  1675),  the  Department 
directs  Linitcd  States  Customs  officers  to 
a'^sess.  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
Ib73e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
FCO)  from  Brazil,  except  those  from 
Cutrale.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  FCO)  (except  those  from  Cutrale) 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  29. 
1987.  the  date  on  which  the  ITC 
published  notice  of  its  final  affirmative 
injury  determination.  I\irsuant  to  section 
736(b)(2)  of  the  Act  (19  US  C. 
1673e(b)(2)).  the  Department  also  directs 
that  suspension  of  liquidation  be  lifted 
for  all  entries  of  FCO]  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  before  April  29  1987, 
and  that  all  estimated  antidumping 
duties  deposited  on  such  entnes  be 
refunded  and  the  appropriate  bonds  or 
other  secuntv  i)e  released. 

On  and  after  April  29,  1987,  United 
States  Customs  officers  must  require,  at 
the  same  time  as  importers  would 
normally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  margin  of  1.96  percent. 

This  determination  constitutes  an 
antidumping  duty  order  with  respet  t  to 
FCO]  from  Brazil,  except  from  Cutrale, 
pursuant  to  section  736  of  the  Act  (19 
U  S.C,  1673e]  and  section  353,48  of  the 


Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353. 
which  listed  antidumping  duty  findings 
and  orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit."  Room  B-099. 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 
This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U  S.C. 
1674e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48), 
Gilbert  B.  Kaplan. 

Drputy  Assistant  Secretary  for  Import 
Aiwinis:ration. 
April  29.  1987 

jFR  Doc.  87-10193  Filed  5-1-87  8  45  am| 
BiLUNO  COOC  3S10-OS-M 


Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory- 
Committee  will  be  held  June  2  and  3, 
1987.  On  June  2.  the  meeting  will 
convene  at  9:30  a.m  in  Room  15018.  The 
Federal  Building,  450  Golden  Gate  .Ave  , 
San  Francisco.  California,  The  meeting 
will  continue  to  its  conclusion  on  June  3 
in  Room  15018,  the  Federal  Building 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  and  technology. 

Gi'.neral  Session 

1.  Opening  remarks  by  the  Chairman. 

2  [Presentation  of  papers  of  comments 
by  the  public. 

3-  Presentation  of  papers  on  electronic 
equipment.  1529A.  by  Hewlett-Packard, 
John  Fluke  Manufacturing.  Tektronix. 

4.  Continuation  of  discussion 
concerning  the  export  controls  on  ECCN 
1529A  (EletronicTest  Equipment). 

5.  Public  comments  are  also  invited  on 
the  following  entries  on  the  Commodity 
Control  List  (CCL); 

CCL  1522.A— Lasers  and  Laser  Systems 
CCL  1531. A— Frequency  Synthesizers 
CCL  1541  A— Cathode  Ray  Tubes 
CCL  1568A— Electromechanical 

Equipment 
CCL  1572.-\— Recording  and 

Reproducing  Equipment. 

Comments  should  consider  the  need 
for  revision  (strengthening,  relaxation  or 
decontrol)  of  the  current  regulations 
based  on  technological  trends,  foreign 
availability  and  national  security.  The 
committee  is  also  interested  in 
proposals  for  revision  to  the  People's 


Republic  of  China  guidelines  and  G- 
COM  regulations  relating  to  these  CCL 
numbers. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12358. 
dealing  with  the  U.S.  and  COCO.M 
control  program  and  strategic  criteria 
related  thereto. 

The  General  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee  Written  statements  may 
be  submitted  at  an\  time  before  or  after 
the  meeting  and  can  be  dircted  to; 
Technical  Support  Staff,  Office  of 
Technology  &  Policy  Analysis,  Room 
4073, 14th  Street  &  Constitution  Avenue, 
NW.,  Washington,  DC  20230, 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10. 1986, 
pursuant  to  section  10(d)  of  the 
Government  in  the  Sunshine  Act.  Pub.  L. 
94-^OT  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356, 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Betty  A.  Ferrell.  202/377-2583. 

Dated:  April  30.  1987. 
Margaret  A.  Comejo, 

Dirpctor.  Technical  Support  Staff  Office  of 

Technology  ^  Policy  Analysis. 

[FR  Doc.  87-10192  Filed  5-4-«7;  8:45  am) 
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National  Oceanic  and  Atmospheric 

Administration 

Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  .National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Crustacean 
Advisory  Panel  and  Crustacean  Plan 
Monitoring  Team  will  convene  separate 
public  meetings  at  1164  Bishop  Street. 
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Conference  R(M)m  fi02.  Honnlulu  HI  ;is 
follows: 

Crustacean  Advts:r\  l\:rr:  -(In  May 
If).  1987,  at  1:30  p  m  .  will   (1)  Kl-vk-w  th*- 
annual  report  of  the  NorthwesteTn 
H.ivv.iiirtn  Islands  (NWHl)  Inbslcr 
fishery;  (2)  receive  nn  updiite  on  the 
st,it;:s  of  the  thini  ph;ise  of  the  eronomir 
analysis  of  the  N'WHI  lotisler  fishery.  (3) 
discuss  the  time  allowance  necessary 
before  requiring  all  traps  used  in  the 
fishery  to  have  escajH?  panels.  (4) 
discuss  limited  a( cess  as  a  management 
alternative  for  the  NWHl  lobster,  as 
vm!I  as  discuss  other  husuH'SS. 

C'nistacean  flan  Mouilnnm;  Tram — 
On  May  19.  I'^H?.  at  1:30  p  m  .  in  addition 
to  discussing  the  same  agenda  items  (1 ). 
(2),  (3)  :tnd  (41  mentioned  above  for  the 
Crust, icean  Advisory  f'anel,  the 
Crustacean  Plan  Monitoring  Team  will 
discuss  the  comments  made  at  a  public 
hearing  on:  (a)  Escape  vents;  |b)  the 
recommended  minimum  le«al  size  for 
the  common  8lipi)er  lobster  [SryHaniin; 
squainmi>suf!].  us  well  as  discuss  other 
Team  business   For  further  information 
contact  Kitty  Simonds.  Rxecutive 
Director.  Western  Pa(  ifi(  Fishery 
Man.igement  ("oiin(  il.  1154  fftshop 
Street.  Room  ]40.'i   Honolul.i   HI  96813; 
telephone:  (808)  523-1368 

n.il.'d  April  2<?,  -1987. 
Kk  hdrd  B  Roe. 

Director.  Office  of  Fisheries  Management 
National  Marine  Fisheries  Sen' ice. 
[FR  Doc.  87-10124  Filed  5-4-87:  8:45  am) 
BILLING  cooe  3tto-n-M 


Service  1825  (Connecticut  Avenue  N'W., 
VV.ishington.  [W, 

l),itfj   .-Vjinl  M    \'Mr. 
.\anc>'  Ko«t«r. 

Dirr,  tor.  (.>ff ice  of  Protected  Species  and 
Habitat  C<»isenali<)n.  National Manne 
Fisheries  .SV n vc  '■ 
|KK  Dou  tt7   10125  Kij.'U  .■>-;  ^■',  8  45  am) 

BlLUttO  coot  1SU>-R-M 


Marine  Mammals;  Amendment  to  a 
General  Permit 

On  February  13.  1987.  a  Category  1; 
Towed  or  Dragged  Gear"  General  Permit 
was  issued  under  authority  of  the 
Manne  Mammal  Protection  Act  of  1972 
(16  use   i:un    1407]  and  the  regulations 
thereunder,  to  VEB  Fischfang  Rostock. 
German  Democratic  Republic  to  take  up 
to  10  cetaceans  in  the  North  Atlantic 
Ocean  during  the  course  of  commercial 
fishing  operations  On  March  12. 1987.  ,\ 
Notice  of  Receipt  of  a  request  for 
Amendment  was  published  (52  FR  7647). 
The  permit  holder  requested  an 
additional  20  cetaceans  be  authorized 
during  the  1987  fishing  season.  No 
comments  were  received  diirinK  the 
thir;\  i!,iy  comment  period  on  the 
Anierujment. 

Notice  is  hereby  given  that  on  April 
28.  1987  the  amendment  as  requested 
w.is  authorized. 

Ihc  (lenera!  Permit  and  Amendment 
are  available  for  public  review  in  the 
Office  of  the  Assistant  Administrator  for 
P'isheries.  National  Marine  Fisheries 


IP342BI 

Marine  Mammals;  Application  for 
Permit:  Cascadla  Research  Collective 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mamma! 
Protection  Act  of  l'l''2  (It.  I'  S  C.  l.itil- 
1407).  and  the  ReKul.itions  (lovernmg 
the  laking  and  Importing  of  Marine 
MammaU  |50  CF"R  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1,S31-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  end.ingered  fish  and  wildlife 
permits  (50  CF'R  Parts  217-222). 

1.  Applicant:  (Cascaiiia  Research 
Collective.  2181/2  West  Fourth  Avenue, 
Waterstreet  Building,  Suite  201, 
Olympia.  Washington  98501. 

2  Type  of  Permit  Scientific  Research. 

3  Name  and  Number  of  Marine 
Mammals: 

Blue  whales  {Balaenoptera  musculus]...\0Ol 

year 
Humpback  whales  [Megaptera 

novaeangliae) 2.50/year 

Fin  whales  (Balaenoptera  physalus)...  20/year 

Sei  whales  [Balaenoptera  borealis] 201  ■^cur 

Minke  whales  [Balaenoptera 

III  ijloroiinita}  _ 20/year 

il.irtxm  propotsc  [Fhocoena 

phocoena] SOO/year 

Uiill's  porpoise  (Phocoenoides 

daIJi] 500/year 

4.  Type  of  Tiike   Animals  will  be 
taken  bv  harassment 

5.  l.o(.ation  of  A(,tivity;  Coastal  and 
estiianne  waters  of  California.  Oregon 
and  Washington. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerie  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  of  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Fishenes  Service,  US  Deparmenl  of 
Commerce.  Washington,  IX;  202;i5. 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 


application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  .^sslstant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  applicatum  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reHect  the  views  of  the 
National  Marine  F'lsheries  Service. 

nocument.s  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices; 

(Jffice  of  Protec;ted  Species  and  Habitat 
(Conservation.  National  .Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  .N'W  .  Rm.  805.  Washington. 
DC; 

Director,  Northwest  Regmn  .National 
Marine  Fishenes  Service.  76(X)  Sand 
Point  Way  NFL.  BIN  C157(XJ.  Seattle. 
Washington  SWllS  and 

Direitor  Southwest  Region.  National 
Marine  Fisheries  Service.  3<X)  South 
Feiry  Street,  Tenntnal  Island, 
Cahfomid  90731-7415. 

Dated:  April  28.  1987 
Nancy  Foster. 

Director.  Office  of  /Protected  Species  and 
f latitat  Consenation.  National  Marine 
Fisheries  Service. 
|FR  I)oc  87-10126  Filed  5-4-87;  8:45  am| 

BIILING  COO£   3SyO~}7-tt 


IP3941 

Marine  Mammals;  Applicatton  for 
Permit:  Glacier  Bay  National  Park  and 
Preserve 

Niitice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  manne  mammals  ,is 
authorized  bv  the  Marine  Mamrii.il 
Protection  Act  of  1972  1 16  U  S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  ImiMirting  of  Marine 
M.immals  |V)CFR  Part  21fi|.  the 
Hndarigered  Species  .Act  of  1973  (16 
U.S.C   15.11-1.S44!   and  the  National 
Manne  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (SO  CFR  Parts  217-222) 

1.  Applicant  Glacier  Bny  National 
Park  and  Preserve,  fiar'iett  Cove, 
Gustavus.  .Alaska  99826. 

2.  Type  of  Permit:  Scientific  Research 
3  Name  and  Number  of  Marine 

Mammals  Humpback  whales 
[.\Irf:aptr'-r)  ni'\aeans;ln!t'],  lOO/year. 

4.  Type  of  Take-  The  animal  will  be 
taken  by  harassment  in  the  process  of 
photo-identifying.  n^cording  and 
sampling  pn-y  of  humpback  whales. 

5  Location  of  Activity  (Ilacier  Bay 
.ind  adjacent  waters  in  southeast 
Alaska. 
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6  Penod  of  Activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federa  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Wntten  data  or  views,  or  requests  for 
a  public  heanng  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National  . 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  heanng  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fishenes 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessanly  reflect  the  views  of  the 
National  Manne  F'lshenes  Service 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 
Office  of  Protected  Species  and  Habitat 

Conservation.  National  Marine 

Fisheries  Service.  1825  Connecticut 

Avenue  N'W  .  Rm.  805.  Washington. 

DC:  and 
Director,  Alaska  Region.  National 

Manne  Fisheries  Service.  709  West 

9th  Street,  Federal  Building.  Juneau, 

Alaska  99802. 

D«tad:  April  28, 18S7 
Nancy  Foirtar, 

Director  Office  of  Protected  Species  and 
Habitat  Conservation.  .National  Marine 
Fithenes  Service. 

(FR  Doc  87-10127  Filed  5-4-8:".  845  am) 
oiu.i»«j  coot  3510-n-»i 


IP2S1 

Marine  Mammals;  Issuance  of  Permit: 
Sea  World,  Inc. 

On  Februan,  27.  1987,  notice  was 
pulilished  m  the  Federal  Register  (52  FR 
60481  that  an  application  had  been  filed 
bv  Sea  World.  Inc..  1720  South  Shores 
Road.  San  Diego.  California  92109  for  a 
permit  lo  import  two  (2)  white  whales 
[Deiph:napterus  leucas]  for  the  purpose 
of  public  display 

Notice  is  hereby  given  that  on  Apnl 
28,  1987  and  as  authonzed  by  the 
provisions  of  the  Manne  Mamm.^l 
Protection  Act  of  1972  (16  U.S  C.  1361- 
1407).  the  National  Marine  Fishenes 
Service  issued  a  Permit  for  the  above 
importation  subject  to  cert.iin  conditions 
set  forth  therein. 


The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
office; 
Assistant  Administrator  for  Fisheries, 

National  Manne  Fisheries  Service. 

1825  Connecticut  Avenue.  NW..  Room 

805.  Washington.  DC  20235: 
Director,  Northeast  Region.  National 

Marine  Fishenes  Service.  14  Elm 

Street,  Federal  Building.  Gloucester. 

.Massachusetts  01930; 
Director.  Southwest  Region.  National 

Marine  Fishenes  Service.  3(X)  South 

Ferry  Street.  Terminal  Island. 

California  90731:  and 
Director.  Southeast  Region.  National 

Marine  Fisheries  Service.  9450  Koger 

Boulevard.  St.  Petersburg.  Florida 

33702. 

Dated  Apnl  28.  1987. 
Nancy  Foster, 

Usreclor.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fiherif's  Service. 

ire  Due  B7-10196  Filed  5-1-87.  8:45  am) 
BILLING  COOE  351&-2J-II 

National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  Xoma  Corp. 

The  National  Technical  Information 
Service  (.NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Xoma 
Corporation  having  a  place  of  business 
in  Berkeley.  CA  94710.  an  exclusive  nght 
in  the  United  States  to  manufacture,  use, 
and  sell  products  embodied  in  the 
invention  entitled  "Monocolonal 
Antibody  Against  Ovanan  Cancer 
Cells."  U.S.  Patent  Application  S.N  &- 
888,960.  The  patent  nghts  in  this 
invention  will  be  assigned  to  the  United 
States  of  Amenca,  as  represented  b\  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  US  C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
.Notice,  .NTIS  receives  wntten  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  lo  George 
Kudravetz.  Office  of  Federal  Patent 


Licensing.  NTIS.  Box  1423,  Springfield, 

V  A  22151. 

Douglas  ].  Campion, 

Office  of  Federal  Potent  Licensing.  U.S. 

Department  of  Commerce.  National  Technical 

Information  Service. 

IFR  Doc  8--1010  Filed  ^^-87:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Limits 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  for  Indonesia 

Apnl  30,  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITAl   under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  Ma>  6.  1987. 
For  further  information  contact  Pamela 
Smith,  International  Trade  Spec.alist, 
(Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)377- 
4212,  For  Information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings  please  call  (202)  377- 
3715. 

Background 

A  CITA  directive  dated  June  25. 1986 
(51  FR  23807)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products  within  the  agrregate  limit, 
including  categones  sub)ect  to  specific 
limits  (Group  I)  and  those  categories  not 
subject  to  specific  limits  (Group  II), 
produced  or  manufactured  in  Indonesia 
and  exported  dunng  the  twelve-month 
period  which  began  on  July  1, 1986  and 
extends  through  June  30. 1987. 

The  Governments  of  the  United  States 
and  Indonesia  have  exhanged 
diplomatic  notes,  dated  February  3  and 
.March  10.  1987.  to  further  amend  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  .Agreement  of  September 
25  and  October  3.  1985.  as  amended,  to 
establish  specific  limits  for  cotton  and 
man-made  fiber  textile  products  in 
Categones  342/642.  345.  350,  369-D.  636, 
637  and  651.  within  Group  11.  produced 
or  manufactured  in  Indonesia  and 
exported  dunng  the  penod  which  began 
on  January  1.  1987  and  extends  through 
June  30. 1988. 

The  agreement  establishes  the 
following  specific  limits  for  cotton  and 
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man-made  fiber  texlUe  products, 
produced  or  manufactured  in  Indonesia 
and  exported  during  the  six-month 
period  which  began  on  January  1,  1987 
and  extends  through  June  30. 1987: 


Calatpni 

6  mo  UmH 

342/642 „.„.„„ ,., 

345 _ 

3S0 _ 

369-0... „ 

fi.-w       ...„.,. 

aO.OOOdoran 
102.500  dozen 
29.000  doien 
425.000  po>XKS 
10&.000  doiin 

651   

65.000  (Joi.fi 
St.SOOdonn 

The  agreement  also  establishes  the 
following  specific  limits  for  cotton  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Indonesia 
and  exported  during  the  twelve-month 
period  which  begins  on  July  1, 1987  and 
extends  through  June  30. 1988: 


Caiegofy 

12  mo  iRral 

342/642 

345 

169.600  dozen 
21 7  300  do;«n 

350              _.           „.      _ 

61  400  dozen 

•WQ-n                             

901.000  pound! 

636  „ „ 

Rii        

222  600  dozen 
137.800  dozan 
109  180  dozen. 

In  addition,  the  two  governments  also 

agreed  th.it  1985-1988  overshipments, 
amountinjj  to  771.371  pounds,  in 
Category  369-S  would  be  ch.irged  in 
four  equal  parts  to  each  of  the  restraint 
limits  established  for  Categories  ;i69-D 
for  the  periods  beginning  July  1,  1986 
and  July  1, 1987,  and  for  369-S  for  the 
periods  beginning  January  1.  1987  and 
July  1.1987. 

Accordingly.  Category  369-S  will 
reopen  for  460.129  pounds  for  the  control 
period  July  1.  l')H7  through  June  30.  TW:' 
The  limit  for  Cnteeon/  369-S,  for  the 
period  July  1.  1986  through  June  30,  1987, 
is  being  reduced  to  account  for 
carryforward  used. 

The  new  definition  for  Category 
369-0,  a  part  of  Group  II.  shall  consist 
of  all  TSUSA  numbers  in  Category  369. 
except  365.6615,  366  1720.  3fi6  1740. 
366.2020.  366.2040.  366.2420.  26<).2440  and 
366.2860. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Atjreenients 
directs  the  Comniissioner  of  Customs  to 
prohibit  entry  into  the  United  Stales  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  m. in  made  fiber  teKtile  products  in 
Categories  342/t>42.  345.  350.  369-1'),  636, 
637  and  651.  produced  or  manufactured 
in  Indonesia  and  exported  during;  the 
six-month  period  which  began  on 
lanii.iry  1.  1987  and  extends  ihrouKh 
June  M).  1987.  in  excess  of  designated 
restraint  limits.  Included  in  the  import.s 


that  the  Commissioner  of  Customs  is 
directed  to  charge  to  the  above 
categories  for  the  period  which  began  on 
January  1. 1987.  are  charges  of  192.843 
pounds  to  Category  369-D.  made  under 
the  amendment  of  February  3  and 
March  10. 1987  to  the  agreement. 
Charges  made  to  the  restraint  limits  for 
Categories  342/642,  345,  350,  3t)9-U  636, 
637  and  651  are  being  deducted  from  the 
restraint  limit  for  Group  II  for  the  period 
July  1,  1986  through  June  30, 1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  mnj  (4:"  I'R  :^:,^m}.  as 
amened  on  ,'\pril  :",  19<i.t  (48  KK  15175). 
May  3.  1983  (48  FR  l^tJ-Ai.  December  14, 
1983.  (48  FR  5561)7).  Dei  ember  30.1983 
(48  FR  575H4).  /\pril  4,  19M  (49  FR 
13J97).  June  28.  19M  (49  FR  26622),  July 
16.  1984  (49  FR  28754).  \ii\e;r,htT  9,  1984 
(49  FR  44782).  July  14.  198t)  (SI  FR  25386). 
July  29,  1987  (51  FR  2-i)t.n    .i:,  i  iii 
Statistical  Headnote  5,  Si  neiiuie  ,t  of  the 
TARIFF  SCHEDULF:S  OF  THK  UMTFD 
STATES  ANNOTATFD  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Kondld  I   1^'vin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
April  30.  1987. 

Com  mi  II  PC  for  the  ImplempnI.ition  of  Textile 
A>!rtH"ments 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washinston.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
amenils.  but  does  not  cancel,  the  directive 
is.sued  lo  you  on  |une  25.  1986  by  the 
Chairman.  Commiliee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products. 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelvemonth  ptriod 
which  began  on  July  1,  1906  and  extinds 
through  June  30.  19b7. 

Effective  on  Mny  6.  1987.  the  directive  of 
June  Z^.  \9m  IS  further  amended  to  include 
the  following  new  refitramt  limits  for  cotton 
and  man-made  ril>er  tfxtiU-  proihu is. 
produced  or  manufactured  in  Indonesi.i  .ind 
exported  dunng  (he  six  month  period  which 
began  on  Janudry  1.  1987  dnd  extends  through 
|une  30.  1987: 


Category 


342/642 ... 

345 

350 


Restraint  limit ' 


369-D  » 

636 


80.000  do7fn 
1U2,5>0()  (!').!<  II 
2;4  0<>i)  Jo/en. 
4^'.  1)11(1  ilnzrn. 
105,000  dozen. 


Category 

Restraint  limit ' 

651 

65,000  dozen. 
51.500  dozen. 

'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after  De- 
cember 31.  1986. 

''In  category  369-D.  only  TSUSA  numbers 
365.6615.  366.1720.  366.1740.  366.2020. 
366.2040.  366.2420.  366.2440  and  3f)6.28b0. 

The  levels  set  forth  above  are  subject  lo 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
September  25  and  October  3. 1985.  as 
amended,  between  the  Government  of  the 
United  States  and  Indonesia. 

Effective  on  May  6.  1987.  you  are  directed 
to  deduct  578.529  pound  from  the  charges 
made  to  the  import  restraint  limit  established 
in  the  directive  of  June  25  TV>6  for  Category 
369-S  '  for  the  twelve  montti  period  which 
t>egan  on  July  1    198t)  atiii  extends  through 
June  JO.  \'M7  This  dcducliiin  vull  reopen 
C:.)tegory  iOi4-S  for  4W1  129  pounds. 

The  following  diiiouiils  .ire  to  be  charged  to 
the  import  restraint  limits  established  in  this 
letter  for  Categories  342/642.  345.  350.  369-D. 
5,)6.  637  and  651  for  imports  during  the  period 
JHnuarj'  1-February  28.  1987.  These  amounts. 
converted  lo  square  yards  equivalent,  should 
also  be  deducted  from  the  charges  to  Croup  II 
for  those  categories: 


Category 

Amount  to  be 
charged/deducted 

342/642 

29.978  dozen,  of 

which  19.256 

dozen  shall  be 

in  Category  342. 

and  10.722 

dozen  shall  be 

in  Category  642. 

345 

3.736  dozen. 

350 

11  dozen. 

369-D 

0. 

636 _ _ 

29.9S9  dozen. 

637 „ 

11,614  dozen. 

651 „ 

4.525  dozen. 

An  additional  charge  of  192.843  pounds 
should  be  made  to  Category  3«9-D. 

In  addition,  reduce  the  limit  for  the  period 
July  1.  1986  to  June  30.  1987  for  Category  369- 
S  lo  account  for  carrj'forward  used. 


Category 


369-S., 


12-mo.  limit 


966.780  pounds. 


Also,  effective  on  May  6. 1987,  Category 
369-0.  a  part  of  Croup  II  shall  consist  of  all 
TSUS.A  numbers  m  Category  369,  except 
365.6615.  3fi6  1~20.  366.1740.  366.2020. 
366.2O40   3h6  24_1V  366  2440   36«i  2R4n  .ind 
366.2880 


'  In  Oipftiin,  3W  only  TSUSA  number  366.2MU 
(formerly  306.27401. 
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In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  the 
i.onsumplion  to  include  entry  for 
consumption  into  the  Communwi  .ilth  of 
Puerto  Rico. 

The  Committee  for  the  Implemenldtion  of 
Textile  Agreements  has  determined  th.it 
these  actions  fall  within  the  foreign  aff.r.rs 
exception  to  the  rulemaking  prov  ision  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .■Agreements. 
jKR  Doc  87-10195  Filed  5-4  8"  8  45  am| 

BtLLIMG  C0D€  3510-Dn-ll 


DEPARTMENT  OF  DEFENSE 

Organization  of  the  Joint  Chiefs  of 
Staff;  National  Defense  University 
Board  of  Visitors  Meeting 

AGENCY:  National  Defense  University. 

action:  Notice  of  meeting. 

SUMMARY:  The  President.  National 
Hi  fense  University  has  scheduled  a 
meeting  of  the  Board  of  Visitors, 
DATE:  The  meeting  will  be  held  between 
()«.-i0-1200  and  1330-1600.  June  5.  1987. 
ADDRESS:  The  meeting  will  be  held  in 
the  Hill  Conference  Center  of  Theodore 
Roosevelt  Hall  (Building  61).  Fort  Lesley 
I   M.  N.ur,  Washington.  DC, 
FOR  FURTHER  INFOfllWATICN  CONTACT: 
The  Director.  University  Plans  and 
Programs.  National  Defense  University, 
Fort  Lesley  J.  McNair.  Washington,  DC 
20319-6000.  phone  47.S-1145,  to  reserve 
space 

SUPPLEMENTARY  INFORMATION:  The 

agenda  wiH  include  present  and  future 
educational  and  research  plans  for  the 
National  Defense  University  and  its 
components.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis. 
P.H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Deportment  of  Defense. 
April  29.  1987. 
[FR  Doc.  87-10106  Filed  5-4-87;  8  45  am) 

BILLING  CODE  3S10-01-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Blanket  Routine 
Use  Amendment  to  DoD  Systems  of 
Records 

agency:  Office  of  the  Secretary  of 
Defense  (OSD),  DOD. 


action:  Notice  of  an  amended  Blanket 
Routine  Use  for  DoD  system  of  records 

summary:  The  Office  of  the  Secretary  of 
Defense  is  publishing  for  public 
comment  a  notice  of  an  amended 
Blanket  Routine  Use  which  is  applicable 
to  all  the  existing  systems  of  records  of 
the  DoD  Components  subject  to  the 
Privacy  Act  of  1974. 
DATE:  This  proposed  action  will  be 
effective,  without  further  notice,  [one  4 
1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to 
Aurelio  Nepa.  )r..  Defense  Privacy 
Office.  Room  205,  400  Army  Navy  Drive. 
Arlington.  V.A  22202-2803.  Telephone: 
202-694-3027.  Autovon:  224-3027 
FOR  FURTHER  INFORMATION  CONTACT: 
.Aurelio  Nepa,  Jr.  at  the  above  address 
and  telephone  number 
SUPPLEMENTARY  INFORMATION:  Certain 
blanket  "routine  uses",  as  defined  under 
the  Privacy  Act  of  1974  (5  U.S.C. 
.5,S2a(a)|7|)  have  been  established  within 
the  Department  of  Defense  and,  unless 
specifically  stated  otherwise  within  a 
particular  record  system,  these  blanket 
routine  uses  are  applicable  to  every 
record  system  maintained  withm  the 
DoD  These  blanket  routine  uses  of  the 
records  are  published  only  once  at  the 
beginning  of  each  DoD  Component  s 
listing  of  record  systems  notices  to  the 
Privacy  Act.  They  are  iLsed  in  the 
interest  of  simplicity,  economy  and  to 
avoid  redundancy  by  avoiding  having  lo 
repeat  them  all  in  each  individual  record 
s\stem.  The  DoD  now  proposes  to 
amend  a  blanket  routine  use  This 
routine  use  amendment  is  not  within  the 
purview  of  the  provisions  of  5  U.S.C. 
5.^2a(oj  which  requires  the  submission  of 
an  altered  s\stem  report  to  OMB  and 
Congress.  The  specifu.  change  to  the 
routine  use  is  set  forth  below  followed 
by  the  routine  use.  as  amended. 
published  in  its  entirety. 

Linda  .M.  Lawson. 

A  ,'iernde  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

April  29.  1987. 

The  following  DoD  Blanket  Routine 
Use  applicable  to  all  DoD  Components 
is  amended  as  follows: 

Routine  Use-Counterintelligence 
Purposes  (52  FR  4R45)  February  13.  1987. 

Changes:  In  line  four,  after  the  words 
'outside  the  DoD"  add  "or  the  U.S. 
(Government 

Routine  Use-Conlerintelligence 
Purposes 

A  record  from  a  s\stem  of  records 
maintained  by  this  component  may  be 


disclosed  as  a  routine  use  outside  the 
DoD  or  the  U.S.  Government  for  the 
purpo.se  of  counterintelligence  activities 
authorized  by  U.S.  Law  or  Executive 
Order  or  for  the  purpose  of  enforcing 
laws  which  protect  the  national  security 
of  the  United  Slates. 

|FR  Doc  8--10in7  Filed  5-4-87:  8:45  am) 
BILLING  COOC  MIO-OI-M 


Organization  of  the  Joint  Chiefs  of 
Staff;  Joint  Strategic  Target  Planning 
Staff  (JSTPS),  Scientitic  Advisory 
Group;  Oosed  Meeting 

agency:  loinf  Strategic  Target  Planning 

Sidff.  DOD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  The  Director.  Joint  Strategic 

Target  Planning  Staff  has  scheduled  a 
closed  meeting  of  the  Scientific 
Advisory  Group- 
DATE:  The  meeting  will  be  held  on  3  and 

4  )i;ne  198" 

ADDRESS:  The  meeting  will  be  held  at 

0!fi;:i  AFB,  Nebraskn 

FOR  FURTHER  INFORMATION  CONTACr 

The  joint  Strategic  Target  Planning 
Staff.  Scientific  Advisory  Group.  Offuft 
AFB.  Nebraska  68113. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  discuss 
strategic  issues  which  relate  to  the 
de\elopnient  of  the  Single  Intergrated 
Operational  Plan  (SIOPJ.  Full 
dp\'elopment  of  the  ttipits  will  require 
discussion  of  informa'ion  classified  TOP 
SECRET  in  accordance  with  Executive 
Order  12356.  2  April  1982.  Access  to  this 
information  must  be  strictly  limited  to 
personnel  having  requisite  security 
clearances  and  specific  need-to-know. 
Unauthorized  disclosure  of  the 
information  to  be  discussed  at  the  SAG 
meeting  could  have  exceptionally  grave 
impact  upon  national  defense. 
Accordingly,  the  meeting  will  be  closed 
in  accordaiice  with  5  USC.  552  b(c)(l). 

P.  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  30.  1987. 

|FR  Doc.  87-10159  Filed  5-4-87;  8:45  am] 

BILLING  CODE  3810-01-M 


Commercial  Activities  Inventory 
Report  and  Five  Year  Review  Schedote 
for  FY  1986;  Announcement  of 
Publication 

agency:  DoD. 
action:  Notice. 
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SUMMARY:  This  notice  announces  the 
piihhcdtion  of  the  DoU  Commercial 
Activities  inventory  Report  ami  Five 
Year  Review  Schedule  for  Fiscal  Year 
1986.  This  document  may  be  olitained  by 
writing  to  the  Superintendent  of 
Documents.  United  St<ites  Government 
Printmx  Offii;e.  VVashinj^ton,  DC  20402. 
referring  to  stock  number  0()H-000- 
00477-3,  and  enclosing  a  check  in  the 
amount  of  S20.00.  payable  to  the 
Superintendent  of  Documents. 

SUPPLEMENTARV  INFORMATION:  Th'S 

docunieiit  IS  publisheti  under  th.? 
provisions  of  OMH  Circular  A-7f>.  which 
requires  the  Department  of  Defense  to 
publish  an  annual  inventory  report  of  all 
commercial  activ  ities.  The  OMB  also 
requires  th.it  the  I3ep<irtment  of  Defense 
publish  a  five  ye<ir  schedule  for 
reviewing  all  in  ht)use  commercial 
activities.  The  purpcise  of  the  review  is 
to  determine  whether  the  inhouse 
method  of  operation  should  continue  or 
whether  an  inhouse  versus  contract 
cost  comparison  should  be  performed  to 
determine  the  most  cost  effective 
method  of  operation. 
Patricia  Means, 

OSU  Federal  Register  Liaison  Officer. 
Derpalment  of  Defense. 
April  29.  1987. 
(FR  Dor  R7-10105  Filed  5-4-67;  8:45  am| 

BILLING  COO€   M10-01-M 


DEPARTMENT  OF  ENERGY 

Scoping  Meeting  on  Environmental 
Impact  Statement  on  the  Safety 
Enhancement  Program  for  the  N 
Reactor  Located  at  the  Hanford  Site 
Near  Richland,  WA 

AGENCY:  Departnient  of  Energy  (DOE). 
action:  Announcement  of  Additional 

fuhlii   Scoping  Meeting. 


summary:  The  DOE  announces  its  intent 

to  hold  an  additional  public  scoping 
meeting  on  the  Flnvironmental  Impact 
Statement  (EIS)  to  be  prepared  on  the 
proposed  Safety  Enhancement  Program 
(SEP)  (Ref.:  DOE/Rl.  87-05,  N  Reactor 
Safety  Enhanr  emeni  Program  Summary 
Description,  Apnl  14H7)  for  the  N 
Reactor  at  the  Hanford  Site  near 
Richland,  Washington.  The  DOE 
previously  announced  public  scoping 
meetings  to  be  held  in  Portland.  Oregon; 
Richland,  Washington;  and  Spokane, 
Washington  (52  ER  12453,  April  23. 
1987), 

The  purpose  of  this  notice  is  to  amend 
the  previous  Notice  of  Intent  (NOl)  to 
prepare  an  EIS.  by  announcing  that  a 
public  scoping  meeting  will  also  be  held 
in  Lewistown.  Idaho  at  the  date,  time 
and  location  indicated  below.  The 


additiim  of  this  scoping  meeting  also 
extends  the  written  comment  period  to 
.May  27,  1987.  All  Federal,  state  and 
local  agencies,  interested  organizations 
and  individuals  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  the  preparation  of  this 
FIS  are  invited  to  do  so   L'pon 
completion  of  the  Draft  EIS  (DEIS),  its 
cu.iilability  will  be  announced  in  the 
Federal  Register,  at  which  time 
comments  from  the  public  will  again  be 
solicited  ('omments  received  during  the 
DFIS  publu  review  period  will  be  used 
HI  prt'p.iniig  the  Final  EIS. 
ADDRESSES:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping 
meetings  m-iy  be  submitted  to;  Mr.  Tom 
Fiaunian.  Office  of  Communications,  U.S. 
Department  of  Energy.  P  O.  Box  550, 
Ri(  hiand,  Washington  99352. 
DATES:  To  ensure  that  the  full  range  of 
issues  related  to  this  proposal  are 
addressed  and  all  signifucint  issues 
identified,  comments  and  suvjj^estions  on 
the  proposed  scope  of  the  EIS  are 
invited  from  all  interested  parties. 
Written  comments  or  suggestions  to 
assist  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  EIS  are 
requested  by  .May  27,  1987.  Written 
comments  received  after  this  time  will 
be  considered  to  the  degree  practicable. 
Written  comments  should  be  submitted 
to  Mr.  Tom  Bauman  ,it  the  address 
above. 

Public  Scoping  Meetings:  In  addition 
to  the  scopinn  meetings  announced  in 
the  previous  NiMice  of  Intent,  a  public 
Sloping  meeting  will  also  be  held  at  the 
following  time  and  location: 

Date;  M<iv  19.  ;.W7  Place:  Lewiston 
High  School  Auditorium,  1114  9th 
.'\venue.  Lewiston.  Idaho. 

Time:  2  (X)  p  m— 5()0  p  m   and  7:00 
p.m.— 10:(K)  p  m 

Additional  information  (.oni  erning  the 
place  and  time  of  day  of  these  st.oping 
meetings  may  also  be  announced 
through  local  news  media  and  will  be 
available  by  calling  Ofice  of 
Communications.  DOERichl.ind 
telephone  number  (.509]  ;n>-75<)l 

c;o.mmf:.vi"S  and  scoping  ah 

interested  parties  are  invited  to  submit 
written  comments  or  suggestions 
concerning  the  scope  of  the  issues  that 
should  be  addressed  in  the  Draft  F.IS. 
They  may  also  attend  pul)lic  scoping; 
meetings  at  which  oral  comments  .iiui 
sunj^estions  will  be  received. 

DOE  will  establish  procedures 
governing  the  conduct  of  the  public 
scoping  meetings  The  meetings  will  not 
be  conducted  as  evidentiary  hearings, 
and  those  who  choose  to  make 


statements  may  not  be  cross-examined 
by  other  speakers  To  provide  DOE  with 
as  much  pertinent  information  as 
possible  and  as  many  views  as  can  be 
reasonably  obtained,  and  to  provide 
interested  persons  with  equitable 
opportunities  to  express  their  views,  the 
fnllowinK  procedures  will  be  used: 

1  Those  individuals  desiring  to  make 
or.il  comments  should  mail  their 
requests  to  Mr.  Tom  Bauman  at  the 
address  listed  above.  DOE  reserves  the 
right  to  arrange  the  times  and  schedules 
of  presentations  to  be  heart!  and  to 
establish  procedures  governing  the 
conduct  of  the  meeting.  By  May  8,  1987, 
interested  individuals  and  organizations 
should  notify  DOE  in  writing  of  their 
desire  to  speak  at  the  Lewiston  meeting. 
Before  the  meetings  DOE  will,  in  turn, 
notify  prospective  speakers  of  the  times 
and  schedules  for  presentations. 

Requests  should  include  a  telephone 
number  for  such  notification.  Those 
persons  wishing  to  speak  on  behalf  of 
an  org.inizatKm  should  identify  their 
affiliation  in  their  request  Also  persons 
who  have  not  submitted  a  request  to 
speak  in  advance  may  register  to  speak 
at  the  scoping  meeting  and  will  be 
called  on  to  present  their  comments  if 
time  permits.  To  assure  that  all  persons 
wishing  to  make  presentations  can  be 
heard,  a  5  minute  limit  for  each 
individual  has  being  established. 

2  If  subsequent  to  the  meetings,  any 
person  or  organization  desires  to 
provide  further  information  for  the 
record  it  must  be  submitted  to  Mr.  Tom 
Bauman  at  the  address  listed  above  by 
May  27,  1987.  Comments  received  after 
that  date  will  be  considered  to  the 
degree  practicable. 

3.  A  transcript  of  the  nieetinij  will  be 
taken,  retained  by  DOE.  and  made 
available  for  public  review  at  the 
locations  given  below. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  to  receive  a  copy  of  the 
Draft  EIS  for  review  and  ( omment  when 
it  is  issued  should  notify  Mr.  Tom 
Bauman  at  the  address  listed  above. 
When  the  Draft  EIS  is  complete,  its 
availability  will  be  announced  in  the 
Federal  Register  and  in  local  news 
nieiiia.  ami  comments  will  again  be 
solicited. 

Related  NEPA  Documentation:  NEPA 
documents  have  been  or  are  being 
prepared  for  other  activities  at  Hanford 
that  are  related  to  but  not  within  the 
scope  of  the  pro[)osed  SEP  These  EIS's 
are: 

1.  U.S.  Department  of  Fjiergy.  Dr.ifl 
Environmental  Impact  Statement. 
Disposal  of  Hanford  Defense  High- 
Level,  Transur.inic  and  Tank  Wastes, 


16434 


Federal  Register  /  Vol.  52,  No.  86  /  Tuesday.  May  5,  1987  /  Notices 


Federal  Register  /  Vol,  52,  No.  86  /  Tuesday,  May  5.  1987  /  Notices 


16433 


DOE/EIS-()113,  Vol.  1,  2,  and  3,  March 
1986.  I'  S  Department  of  Energy, 
Washington,  DC. 

2.  U.S.  Department  of  Energy,  1972 
Final  Environmental  Impact  Statement — 
Operation  of  PUREX  and  Uranium 
Oxide  Plant  Facilities,  DOE/EIS-0089, 
1982.  US  Department  of  Energy, 
Washington.  DC. 

3.  U.S.  Energy  Research  and 
Development  Administration,  1975  Final 
Environmental  Statement,  Waste 
Management  Operations,  Hanford 
Reservation,  Richland,  Washington,  Vol 
1  and  2,  ERD.'\-15:i8.  US  Energy  and 
Research  Development  Administration. 
Washington,  DC. 

Other  Documentation:  Copies  of  the 
Safety  Flnhancement  Program  (Ref.: 
DOE/RL  87-n,i,  N  Reactor  Safety 
Enhancement  Program  Summary 
Description.  .'Xpnl  1987)  and  other  DOE 
documents  referenced  m  this  notice  that 
are  planned  to  be  used  in  preparing  this 
EIS  and  other  related  background 
information  are  available  for  inspection 
at  the  following  locations: 

1.  U.S.  Department  of  Energy. 
Forrestal  Building  Freedom  of 
Information  Reading  Room  IE-19n  1000 
Independence  .'Kveniie.  SW.. 
Washington.  DC  20.^85.  (202)  586-6020. 

2.  Richland  Public  Librarv,  Swift  and 
Northgate,  Richland.  WA  99352,  (509) 
943-9117. 

3.  Spokane  Public  Library,  Comstock 
Building  Library,  W.  906  Ma.n  .-Xvenue, 
Spokane,  WA  99201.  (509)  838-4226 

4.  Timberland  Regional  Library,  415 
Airindustrial  Way  SW  .  Olympia,  W.A 
98501    (206)943-5001. 

5.  Multnomah  County  Library,  801 
SW.  10th  Avenue.  Portland,  OR  9"2()5 
(503)233-7201, 

6.  U.S.  Department  of  Enei;.;y,  Public 
Reading  Room,  P.O  Box  900.  Federal 
Building.  Room  157,  Richland.  WA 
99352.  (509)  376-8583  . 

7.  Walla  Walla  Public  Librarv.  238  E 
Alder,  Walla  Walla,  WA  99362,  (509) 
527-4.550, 

8.  Seattle  Public  Library,  1000  4th 
Avenue.  Seattle,  WA  98104.  (206)  625- 
2665. 

9  Lewis  and  Clark  College  Library. 
8th  Avenue  and  6th  Street,  Lewiston.  ID 
83.501.  (208)  799-2236. 

Signed  in  Washington,  DC.  this  30th  day  of 
April.  1987.  for  ihe  United  States  Department 
of  Energy. 
I^ary  L.  Walker, 

Assistant  Secrelcry.  Environment.  Safety  and 
Health. 

|FR  Doc  8--  10:;.=i"  Filed  5-4-«7:  8:45  am] 
BILLIMG  COOC  MSO-OI-H 


Office  of  Assistant  Secretary  of 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Er>ergy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  European 
Atomic  Er>ergy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
L'.S.C,  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement  ' 
under  the  .■Additional  .Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  Amenca  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
return  of  5  kilograms  of  U.S.  ongin 
irradiated  research  reactor  fuel  from  the 
GRR-1  research  reactor  in  Greece  for 
reprocessing  and  storage  in  Department 
of  F^nergy  facilities.  The  return  of  highly 
enriched  uranium  (HEU)  is  consistent 
with  U.S.  nonproliferatton  policy  in  that 
it  serves  to  reduce  the  amount  of  HEU 
abroad. 

In  accordance  with  section  131  of  the 
Atomic  Energy  .Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated.  April  29.  198~ 

For  the  Ueptirlmenl  o!  Energy. 

r.eorge  1   Bradley.  )r„ 

l'r;isnpu,  Drputy  Assistant  Secretary  for 
International  A  ffairs  and  Energy 
Emergencies. 

IFR  Doc.  87-10161  Filed  5-4-87;  8:45  am) 

eiLlING  CODE  64iO-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  European 
Atomic  Energy  Community 

i'ursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM]  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 


return  of  20  kilograms  of  U.S.  origin 
irradiated  reseatrh  reactor  fuel  from  the 
HFR  reactor  in  the  Netherlands  for 
reprocessing  and  storage  in  U.S. 
Department  of  Energy  Facilities.  The 
return  of  highly  enriched  uranium  (HEU) 
is  consistent  with  U.S.  nonproliferation 
policy  in  thai  it  serves  tc  reduce  the 
amount  of  HEU  abroad. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
It  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  April  29. 1987, 

For  the  Department  of  F,nergy. 

George  )   Bradley,  )r., 

PnncipoJ  Deputy  Assistant  Secretory  for 

International  Affairs  and  Energy 

EmergerKi'es. 

|FR  Doc  87-10162  Filed  5-*-«7:  8:45  am] 

BILLING  CODE  64S(MI1-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Japan 
Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U  S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  relransfer: 

RTD/JA(EU)-38.  for  the  retransfer  of  4 
irradiated  fuel  pins  containing  133  grams 
of  uranium  enriched  to  87.97  percent  in 
the  isotope  uranium-235.  60  grams  of 
plutonium.  and  41  grams  of  natural 
uranium,  from  France  to  japan,  for  post- 
irradiation  examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 
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This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

D.ited  April  2«,  19«7 
K(ir  the  Department  of  Knergy. 
Ceon;e  |.  Bradley,  |r., 

Principal  Deputy  Assistant  Secretary  for 

/ntrrnational  Affairs  and  Energy 

f-'inrrgt'ncii'S. 

[VK  Ooc  87-101f>4  Filed  5-1-^7.  B.45  am] 

BILLINQ  COOC  MJO-OI-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Switzerland 

I'ursuant  to  section  l.il  of  the  /Momic 
F.ncr>;y  Act  of  1954.  as  <tmi'ndf(l  (42 
U  S C  21t)<))  notict-  i.s  htTcby  Kiven  of  a 
proposed  "subsequent  urran^fnient" 
under  the  Additional  Agreement  fur 
Cooperation  between  the  Government  of 
the  L'nited  States  of  America  and  the 
Kuroiiean  Atomic  Kner^v  Community 
(KlIRATOM),  as  ameniird.  and  the 
A)i;reement  for  Cooperation  between  the 
t;overnment  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concernin«  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arranxement  would 
give  approval,  which  must  be  obt.iined 
under  the  above  mentioned  agreements 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  m.iterials  of 
ignited  States  origin,  as  follows;  Krom 
Switzerland  to  France  (('omp.ignie 
CJenerale  des  Matieres  Nucieaires)  for 
the  purpose  of  reprocessing.  63 
irradiated  fuel  assemblies,  containing 
11,175  kilograms  of  uranium  enriched  to 
1.07%  in  U-235  and  87  kilograms  of 
plulonium  from  the  Bernische  kraftwerk. 
A(;  (Muhleberg)  Nuclear  power  station. 
This  subsequent  arrangement  is 
designated  as  RTD/KU  (SD)-62.  The 
Department  of  Knergy  has  received 
letters  of  assurance  from  the 
(lovernment  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  in  France,  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use,  without  the  prior  consent  of  the 
United  States  Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Ai  t  of  19,S4,  as  amended, 
it  has  been  determined  th.it  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  dale  of  pul)lication  of  this 
notice  and  after  fifteen  days  of 
conlinous  session  of  the  Congress, 


beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  periods  referred  to 
above  shall  run  concurrently. 

Dated:  April  29,  1987. 

For  the  Department  of  F.nergy. 
Ceorye  |.  Bradley.  |r.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 
[FR  Dix    H7-101H.1  Filed  5-AS7:  8:45  am) 

BILLING  COOC  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  ER87-335-000,  et  al.| 

Electric  Rate  and  Corporate 
Regulation  Filings;  Bangor  Hydro- 
Electric  Co.;  et  al. 

April  28,  1987. 

Take  notice  that  the  following  filings 
have  tieen  made  with  the  Commission: 

1.  Bangor  Hydro-Electric  Company 

(Docket  No.  ER87-335-000| 

Take  notice  that  the  r?ang(;r  Hvdro- 
Electric  Company  ("BHE")  on  April  6. 
1987,  tendered  an  amendment  to  its 
filing  for  an  initial  rate  schedule,  a 
tr<insmission  contract  ("Transmission 
Contract")  dated  as  of  August  19,  19H,-> 
between  BHE  and  Boston  Edison 
Company  ("BECO")  as  amended  by  a 
Letter  Agreement  Amending 
Transmission  Contract  dated  as  of 
November  21,  19W).  betwfen  the  same 
parties  (the  "Amendment")  (the 
Transmission  Contract  and  the 
Amendment  sh.dl  hereinafter  be 
collectively  referred  to  as  the 
"Contract").  Assuming  transmission  of 
the  full  22, «K)  kilowatts  contracted  for. 
BHE  would  receive  approximately 
$124,716  for  the  initial  twelve-month 
period  of  service  under  the  Contract. 

Under  the  Contract,  beginning  on  or 
after  the  commencement  date  of 
operation  of  the  generating  facility  of 
Down  East  Peat,  I,.F'.  ("DEI'")  located  in 
Deblois,  Maine.  BHP;  will  provide 
transmission  service  to  BECO  for  a 
m<iMmum  of  22,80()  kilowatts  on  the 
basis  of  a  cost-of-service  charge.  Copies 
of  the  filing  have  served  on  BECO. 

Comment  date:  May  8.  19H7.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Georgia  Power  Company 

[Docket  No.  ER87-397-0001 

Take  notice  that  Georgia  Power 
Company  on  April  21.  1987  tendered  for 
fili.ig  proposed  changes  in  its  FT.RC  Rule 
Sch,?dule  No.  704.  The  proposed  changes 
prov'de  for  an  additional  delivery  point 
pursuant  to  the  Interchange  Agreement 
iietween  Georgia  Power  Company  and 
the  Tennessee  Valley  Authority 

Copies  of  the  filing  were  served  upon 
Tennessee  Valley  Authority. 

Comment  date:  May  12.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3  Golden  Spread  Electric  Cooperative, 
Inc. 

{Docket  No.  ER87-396-000| 

Take  notice  that  Golden  Spread 
Electric  Cooperative.  Inc.  ("(iolden 
Spread"),  on  April  20.  1987,  tendered  for 
filing  initial  rate  schedules,  designated 
R,ite  Schedule  Nos.  1  through  11, 
pursuant  to  set  tion  205  of  the  Federal 
Power  Act  and  §  35  12  of  the  regulations 
of  the  Federal  F^nergy  Regulatory 
Commission  ( "FF'.RC"  or  "Commission"). 

Pursuant  to  Rate  Schedule  Nos.  1 
through  11.  Golden  Spread  will  provide 
wholesale  firm  service  for  res<ile  to  the 
following  cooperatives: 


Full  foqKements  cusUxners 

Hale 

schoouie 

No 

Ba'ie>  County  Electnc  Coop«»liv«  Association 
De»l  Smi\t)  Eleclnc  Coopefttrve  inc 
G'eenbelt  Eloct'ic  Coooe'atrv«  inc   

1 
2 
3 

4 

5 

6 

7 

Riia  Blanc*  Etectiic  C.ropw'iUve  Ine -.. 

e 

9 

10 

TnCoonty  Electnc  Coooe'aiivo  loe _ 

t1 

These  Rate  Schedules  consist  of 
Wholesale  Power  Contracts  whereby 
Golden  Spread  will  provide  the  above- 
listed  cooperatives  with  three  phase.  60 
Hertz  electric  service  at  the  available 
standiird  transmission  voltage  of  69  KV 
or  above.  The  agreements  contemplate 
an  effective  date  of  May  27,  1987.  They 
continue  in  force  for  10  years,  and 
thereafter  until  terminated  by  either 
party's  giving  not  less  than  two  years' 
prior  notice,  or  by  a  superseding 
agreement. 

Golden  Sprend  requests  that  Rate 
Schedule  .Nos  1  through  11  become 
effective  on  May  27.  1987.  The  R.'te 
Schedules  include  formulas  which  track 
the  cost  of  service  provided  to  Golden 
Spread  by  Southwestern  Public  Service 
Company  (   SPS")  pursuant  to  other 
FF^RC-junsdictional  rate  schedules,  as 
well  as  formulas  designed  to  recover 
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certain  operating  expenses  of  Golden 
Spread.  The  tariff  also  provides  for  a 
fixed  service  charge  of  SoOO  per  member 
to  recover  directors'  tobts.  and  an 
administrative  charge  not  to  exceed 
$0,001  per  kwh  to  recover  certain 
administrative  costs.  Golden  Spread 
requests  that  the  Commission  waive  its 
notice  and  filing  requirement  to  allow  its 
directors  to  authorize  adjustments  in  the 
administrative  charge  without  the 
requirement  of  prior  notice  and  filing  so 
long  as  the  charge  does  not  exceed 
SO. 001  per  kwh  in  any  billing  period. 

Comment  date:  May  12,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4  Iowa  Electric  Light  and  Power 
Company 

[Docket  No.  ER87-398-000) 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric),  on 
April  21.  1937.  tendered  for  filing  an 
interchange  agreement  between  the 
Board  of  Public  Utilities  of  Springfield. 
Missouri  and  itself. 

Comment  date:  May  12,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5  Iowa  Electric  Light  and  Power 
Company 

IDocket  No  ER87-399-000] 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric),  on 
April  21,  1987,  tendered  for  filing  a 
proposed  rate  for  third  party  purchase 
and  resale  transactions.  The  rate  applies 
to  any  party  connected  to  Iowa  Electnc 
with  service  schedules  providing  for 
third  party  purchase  and  resale 
transactions. 

Comment  date;  May  12.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  United  Illuminating  Company 

(Docket  No.  F.R87-1 36-000] 

T.Aen  notice  that  on  April  20.  1987. 
the  United  Illuminating  Company  ("UI") 
tendered  for  filing  its  Second 
.•\mendment  to  its  initial  Rate  Schedule, 
Docket  No.  ER87-136.  a  Unit  Sale 
Agreement  (the  "Agreement")  between 
UI  and  UNTTIL  Power  Corporation 
("UNITIL  Power").  The  Amendment 
provides  additional  information 
requested  by  the  Commission. 

UI  renewed  it.s  request  that  the 
Commission  waive  its  standard  notice 
period  and  allow  the  Agreement  to 
liecome  effective  on  October  1, 1986. 

UI  states  that  a  copy  of  this 
Amendment  has  been  mailed  to  UNTTIL 
i\nver.  Bedford.  New  Hampshire. 


UI  further  states  that  the  Tiling  is  m 
accordance  with  section  35  of  the 
Commissions  Regulations. 

Comment  date:  May  12.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Utah  Power  &  Light  Company 

[Docket  No.  ER87-331-000) 

Take  notice  that  on  .April  17, 1967. 
I'tah  Power  &  Light  Company  ("Utah) 
tendered  for  filing  new  Service 
Agreements  providing  for  sales  under 
Service  Schedules  UTAH-lB  of  Volume 
2  of  Utah's  FERC  Electric  Tariff  under 
which  Utah  sells  and  delivers  nonfirm 
energy  to  electric  ultilities.  This  Notice 
of  Amendment  to  Filing  is  intended  to 
supplement  Utah's  Notice  of  Filing  made 
on  March  20.  1987.  Ths  new  IB  Service 
Agreements  are  with  the  following: 
City  of  Anaheim,  Public  Utilities 

Department 
City  of  Burbank.  Public  Service 

Department 
Deseret  Generation  and  Transmission 

Cooperative 
City  of  Glendale.  F*ub!ic  Service 

Department 
City  of  Pasadena 
City  of  Provo 
City  of  Vernon 

Utah  inadvertently  provided  the 
Commission  with  two  sets  of  UTAfi-lC 
Service  Agreements  and  the  IB 
Agreements  were  not  included  in  the 
original  filing.  Therefore.  Utah  has  now 
tendered  for  filing  copies  of  the  Ser\ice 
Agreements  providing  for  sales  under 
Service  Schedule's  UTAH-lB.  Except  as 
otherwise  stated  herein,  all  terms  of 
UP&L's  filing  dated  March  20. 1987  shall 
remain  the  same. 

Copies  of  this  filing  were  served  on 
the  parties  listed  above,  and  upon  the 
Public  Service  Commission  of  Utah. 

Comment  date:  May  12.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  persons  desiring  to  be  heard  or 

to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  .Ml  such  motions  or 
protests  should  be  Hied  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
t:ikcn,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  8~-l 0-149  Filed  5-4-87:  8:45  annj 

BILLING  COM  6717-»>-»l 

[Docket  No.  ER84-334-001) 

Maine  Yankee  Atomic  Power  Co.; 
Motion  To  Amend  Settlement 
Agreement  and  Order  Establishing 
Time  To  Respond 

April  30.  1987. 

Take  notice  that  on  April  28.  1987. 
Maine  Yankee  Atomic  Power  Company 
(Maine  Yankee)  filed  a  proposal  to 
modify  the  Settlement  .A.greement 
previously  approved  m  Maine  Yankee 
Atomic  Power  Companv.  Docket  No. 
ER84-344-001.  See  31  F^ERC  I  61.068 
(1985).  The  proposal,  if  placed  into 
effect,  would: 

(1)  Reduce  Maine  Yankee's  return  on 
equity  in  its  power  sales  contract 
formula  from  15.50^  to  13.60%,  effective 
June  1. 1967. 

(2)  Require  Maine  Yankee  to  add  to  its 
power  sales  contract  an  annual  retum- 
on-equity  reopener  provision  under 
certain  conditions: 

(3)  Increase  its  Decommissioning 
Trust  Fund  collections  by  an  additional 
$"'96,000.  on  an  annual  basis,  and 

(4]  Result  m  the  dismissal  of  a 
compliant  filed  against  Maine  Y'ankee 
b>'  the  Connecticut  Division  of 
Consumer  Counsel  in  Docket  No.  EL87- 
12-000, 

This  proposal  constitutes  a  motion 
under  Rule  212  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
answers  to  which,  under  Rule  213, 
normally  would  be  due  on  May  13.  1987. 
Because  the  Commission  presently  has 
under  consideration  the  question  of 
whether  it  should  institute  a  section  206 
proceeding  to  investigate  Maine  Yanke's 
return  on  equity  and  related  matters,  all 
interested  persons  are  directed  to  file 
any  answers  to  Maine  Yankee's  motion 
byMay  8,  198:". 
Kenneth  F.  Plumb, 
Srcrelary. 
|KR  Doc.  87-10150  Filed  5-1-87;  8;45  am] 

BILUNG  C00£  6717-01-M 


[Docket  No.  EL87-35-OO0) 

Savannah  Electric  and  Power  Co.; 
Filing 

April  30.  1987. 

Take  notice  that  on  April  28. 1987, 
Savannah  Electric  and  Power  Company 
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(S.ivanniih  KIcctric)  trixit.'rccJ  fur  filing  a 
petition  for  a  declaratory  oiikr  by  the 
Commi.ssion  di.scl.iiniin^  |urisdiction 
over  a  proposed  corpor.tle 
reorganization. 

Savannah  Klectnc  states  in  its  petition 
that  it  is  a  public  utility  incorporated 
under  the  laws  of  (leorsia  Savannah 
F.lectric  further  slates  thai  ils  jjenerai 
operalions  and  securities  issues  are.  for 
the  mosi  pari,  subject  to  the  jurisdiction 
of  the  Georgia  Public  Service 
Commission.  Savannah  Ueclric  is 
contemplaling  a  corpor.jte 
reorganizalion  throujijh  which  it  will 
become  a  wholly  owned  subsidiary  of 
Savannah  Kiu'ryy  Kesources  Company. 
a  Georgia  corporation.  The  proposed 
reoHjanization  would  more  clearly 
separ.ite  Savannah  Klectnc  s  utility 
assets  and  busmess  from  its  nonulility 
assets  and  businesses  and  permil  the 
new  parent  company.  thr(>u>4h  nonutilily 
subsidiaries,  to  operate  more  easily  in 
nonutility  business  areas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmf;  should  file  a  motion  to 
intervene  or  pn)lesl  with  the  Keileral 
F.nerRV  Re^julalory  Cummiision.  HJ3 
North  Capitol  Street.  .\K  .  V\  ashinglon. 
DC  204Jb,  m  accordance  with  Rules  211 
and  214  of  Ihe  (Ujmmission  s  Rules  of 
Practice  and  t'rocedure  |1HC1-R  Ja5  211. 
385,214]-  All  siK  h  nintums  or  protests 
should  be  filed  on  or  before  May  l."). 
1987.  Protests  wiil  be  considered  liy  the 
Commission  in  determining  the  artion  to 
be  taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding 
An>  person  wishing  !o  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secmtary. 
jFR  !>>€  87-10151  Filed  5-4-fl7;  8:45  um| 

BILLING  coot  S7T7-01-II 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  Period  of  March  9 
Througti  April  3.  1987 

During  Ihe  period  of  March  9  through 
April  3, 1987,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  NotK  e  must  file  a 
request  to  fwrticipate  pursuant  to  10 
CFR  205  194  within  20  days  after 


puliliratiofi  of  this  Notice.  The  Office  of 
lle,irings  and  Appeaicwili  then 
determine  those  persows  who  may 
partii:i[)ate  on  an  active  basis  in  ihe 
proce«tiinf{  and  will  prepare  an  oficial 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  he  placed 
on  the  official  service  list  as  non- 
partK  ipants  for  good  cause  shown 

AU  requests  tu  participate  in  these 
proceedings  should  be  filed  vwith  the 
Office  of  Hearings  and  Appe.ds, 
Depart.meni  of  Fjiergy.  VVashirigtiii.  DC 
205a5. 

Geoq^  ti.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
April  29.  t9B7. 

Lajfl.  Inc  .  fl  ni.  Aurora.  Colorofio.  KRO- 
OSia  irvih'  oil 

On  Apnl  2.  I*i7  Uj.-I.  \nc  .  M190E.  Kvans 
Avenue,  Aurora.  (Colorado  H0014.  Lajet 
Petroleum  Companv   ^1  tu  A:ilillc>  Road. 
Abilene.  Texas  -9».0t).  am!  1  cxas  .NAPCO, 
Inc.,  3130  Anlilli'v  Ro/id   .^'ulene,  Texas 
79606  (collectively    l,d|il   )  hied  h  Nuliceof 
Objection  to  n  Proposed  Remedial  Order 
(PRO)  which  the  DOKs  Fi.onomic  Rfj?>il,itory 
Administration  (ERA)  issued  to  the  firms  on 
February  13,  1987.  On  Apnl  2.  1987,  the 
Controller  of  Ihe  Stale  of  California  also  filed 
a  Notice  of  Objection  to  the  PRO  In  the  PRO. 
Ihe  ERA  found  Ihal  during  February  iy78 
through  September  1960.  Lajet  niis(  ertified  ils 
crude  oil  receipts  in  violation  of  10  (.'FR 
211.66(b)  and  (h).  and  engaged  in  a  course  of 
conduct  di'iigned  In  "rei  ertify"  crude  oil 
delivered  to  its  refinery   According  to  the 
PRO.  Ihcs*-  rirlioiif.  rircumvenfcd  and 
conlinK'i«-.l  10  OR  1\  1  h"  iM  vinidtion  of  10 
CFR  .:o;>  ^1..:   I  he  l'R( )  .lilc^i-i  tli.ii  as  a  result 
of  thi-  v     ;.i(i.uis,  Uw  firms  evaded 
entitleinenis  purchase  obligations  of 
$91,172,025. 

San  foaquin  Oil  Co..  Westminister, 
California.  KftO-0430.  crude  oil 
On  March  3a  1987.  the  San  joaquin  Oil 
Company  and  San  {oaqum  Refinery  Co. 
(collectively  "San  Joaquin")  Tiled  a  .Notice  of 
Objection  to  a  revised  Proposed  Remedial 
Order  which  Ihe  UOF  s  Economic  Regulatory 
Administralion  had  issued  to  the  firm  on 
March  4, 1976.  According  to  Ihe  revised  PRO. 
during  the  period  September  1.  1973.  through 
March  31. 1975.  San  joaqum  overcharged  75 
customers  in  violation  of  6  CFR  150  355  and 
10  CFR  212.fC    I  he  revised  PRO  stales  Ihal 
the  viulalions  resulted  in  $1,751,994  of 
overcharges. 

Southweslerv  Refining  Co .  Incorporated.  The 
Crude  Company.  LoBorge.  Wyoming. 
Casper.  Wyoming.  KHO-04W.  crude  oil 
On  March  3a  1987.  Southwestern  Refining 
Company.  Inc.  (Soulhwestem).  LaB^irge. 
Wyoming  B3123.  and  The  Crude  Company. 
701  West  Antler.  Casper.  Wyoming  82001. 
filed  Notices  of  Objections  to  a  Proposed 
Remedial  Ord'r  which  the  ftOFs  Economic 
Rpgulatory  Adir 'nislra't'm  IFR.^j  issued  to 
t*ic  firms  on  I)f<:efnl>er  l.S   I'MC   According  lo 
the  PRO.  during  rtie  mixiths  oi  January 
thro«iv;n  Ma>  I'T?   Sou'hvu-stiTn  violated  Ihe 


reqiMremeits  of  Ihe  Entitlements  Program  nl 
10  CFR  211.66  and  211  67  tiy  improperly 
receiving  small  refiner  bias  enlillemeiils  for 
rerldin  voiiimes  of  crude  oil  thai  il  did  not 
own    The  PRO  albo  allejjfs  thul  the  aLtivities 
of  Southv^estem  and  The  Crude  Company  in 
thpsf  tr.insac'irms  constt'uted  a  imnt  venture 
for  Vkhirh  both  parties  are  linlile   The  PRO 
"-Utes  Ihal  the  violaliiui  risulled  in 
S),2U<;.HJ  07  of  unwarranted  pnliliements 
iM-'nefits  and  directs  Ihal  this  an.ounl.  plus 
interest,  lie  reluiwied  lo  Uie  l)OK  for 
distribution  pursuant  to  M  CI  K  I'art  2U5. 
Subpart  V. 
|FR  Doc.  87-10170  Filed  5-4-B7;  8.45  am] 

BILLING  COOE  64$(M>1-M 


Implementation  of  Special  Refund 
Procedures 

AGENCY;  office  of  Hearings  and 
Appe.-ls,  DOF. 

action:  .Notice  of  Implementation  of 
Special  Refun(.l  Pror.e(iure8. 


summary:  The  Olfice  of  Hearings  and 
Appeals  of  tlie  Department  of  Energj' 
announces  Ihe  procedures  for 
disbursement  of  S47.').000  (plus  accrued 
interest)  obtained  from  Plaquemines  Oil 
Sales  Corporation.  The  funds  will  be 
distributed  in  accordance  with  DOF's 
special  refund  procedures  pursuant  to  10 
CFR  Par'  2n.'-,.  Subpart  \' 

DATE  AND  ADDRESS:  (ain.nit  nts  must  be 

filed  III  dupiu;ate  b\  I  to  (l.i\  s  from  dale 
of  publication  in  the  Federal  Register 
and  should  be  addressed  to:  Office  of 
Hearings  and  .Appeals,  [department  of 
Enerj?y,  loot)  Independence  Avenue  SW., 
Washington,  DC  20.SH,S  All  comments 
should  display  conspicuously  a 
reference  to  the  applicable  Case 
Number  KFF-OtKtM 

FOR  FURTHER  INFORMATION  CONTACT: 

Rich.ird  \V  Duyan.  Associate  Director, 
or  Fran  (lohcr   .Mtomey,  OfTice  of 
Hearing''  i'   ;  Appeals.  1000 
Indepenueiiue  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-28C0. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  2i)5.2H2;b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Deiision  and  Order  set  out 
below.  10  CFR  205.282|b).  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  iX3E  has  tentatively 
formulated  to  distribute  monies 
obtained  from  Pl.Kiuemines  Oil  Sales 
Corporation  IPOSC)  The  firm  remitted 
monies  to  the  [X)F  to  seUle  possible 
pricing  violations  with  resp>ect  to  its  sale 
of  No.  2  diesel  fuel   Additional 
information  concerning  identified 
customers  of  W3S(^  during  the  aiuiit 
period  and  their  potential  refund  amount 


ifM.ie 
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is  contained  in  the  Appendix  lo  the 
Proposed  Decision  and  Order.  The  firm's 
payment  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOP^. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

.\ny  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
w  ill  be  available  for  public  inspection 
between  the  hours  of  1:00  p.m.  and  5:00 
P  m.,  Monday  through  Friday,  except 
federal  holidays,  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  Room  lE-234.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 

Ddtrd    April  24,  1987. 
George  B  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

April  24,  1987. 

Name  of  Firm:  Plaquemines  Oil  Sales 

Corporation 
Dote  of  Filing:  May  21, 1986 
Case  Number:  KEF-0039 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(FRA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OH;\) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205.  Subpart  V.  The  ERA  filed  a  petition 
on  May  21.  1986  requesting  that  the 
0\{.\  implement  a  special  refund 
proceeding  to  distribute  funds  received 
pursuant  to  a  final  settlement  between 
the  DOE  and  Plaquemines  Oil  Sales 
Corporation  (POSC). 

I.  Background 

POSC  was  a  "reseller-retailer "  of  No. 
2  diesel  fuel  as  that  term  was  defined  in 
10  CFR  212.31  and  was  subject  to  the 
DOK  Mandatory  Petroleum  Price 
K-gulutions.  On  the  basis  of  an  audit  of 
the  firm's  pricing  practices  during  the 
period  November  1.  1973  through  August 
31.  19:'5,  it  W.1S  alleged  that  POSC 


o\ercharged  its  customers  in  sales  of 
No.  2  diesel  fuel.' 

On  September  19.  1980,  the  ER.\ 
issued  a  Proposed  Remedial  Order 
(PRO)  in  response  to  the  remand  order, 
affirming  the  essential  allegations  of  the 
original  Remedial  Order  but  reducing 
the  amount  of  the  alleged  overcharges  to 
$331,572.44.  A  Remedial  Order  issued  by 
the  OH.A  on  February  16, 1982,  finalized 
the  1980  PRO,  but  reduced  the 
overcharge  amount  to  8331,473  44. 
Plaquemines  Oil  Sales  Corp..  the  9  DOE 
\  83.017  (1982).  On  April  16, 1982,  POSC 
filed  a  petition  for  judicial  review  of  the 
final  order,  and  the  DOE  counterclaimed 
seeking  enforcement  of  the  order. 

Subsequently,  the  DOE  and  POSC 
agreed  to  settle  all  issues  involved  in  the 
litigation  and  signed  a  joint  Motion  to 
Dismiss  the  civil  action  which  was 
approved  by  the  court  on  October  1983. 
Plaquemines  Oil  Sales  Corp.  v.  DOE. 
No.  82-1541  (E.D.  La.).  As  part  of  the 
settlement,  POSC  remitted  $475,000  (the 
settlement  amount)  to  the  DOE  for 
deposit  in  an  interest  bearing  escrow 
account  maintained  by  the  Department 
of  the  Treasury.  This  amount  consists  of 
the  5331,473.44  of  overcharges  found  in 
the  February  16  Remedial  Order  plus 
$143,526.53  in  accrued  interest  on  those 
overchanges. 

11.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Off.ce  of  Hearings  and  .Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  It  is  the  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  O'fice  of 
E:i^orcement.  9  DOE  %  82.553  (1982): 
O'Tice  of  Enforcement.  9  DOE  U  82.508 
(1981);  Office  of  Enforcement.  8  DOE 
I  82.597  (1981)  [Vickers).  After 
reviewing  the  record  in  the  present  case. 
we  have  concluded  that  a  Subpart  V 
proceeding  is  an  appropriate  mechanism 
for  distributing  the  settlement  fund.  We 
therefore  propose  to  grant  the  ERA's 


'  On  |une  7.  1976  the  Federal  Energy 
Adminislralion  {VK.M.  predecessor  tu  ihe  DOE. 
ibsued  a  Remedial  Order  lo  POSC  which  found  that 
the  firm  overcharjsed  certain  No.  2  diesel  fuel 
customers  in  the  amoiinl  of  S344.559  62.  POSC's 
appeal  of  ihe  Remedial  OrtJer  was  denied  by  ihe 
Ff'.A  Region  VI  on  January  20.  1977.  Subsequently, 
Ihe  Uniled  Sluleis  District  Court  for  ihe  EdSlcm 
District  of  Louisiana  remanded  Ihe  order  to  the  DOE 
for  considi'ration  of  several  issues.  Plaqufmines  Oil 
SiilfS  Corf).  V.  thA.  461  F  Supp  276  (K.D.  La.  1978). 


petition  and  assume  jurisdiction  over 
distribution  of  the  fund. 

III.  Proposed  Refund  Procedures 

Our  experience  with  Subpart  V  cases 
If.ids  us  to  believe  that  the  distribution 
of  refunds  m  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  attempt  to  provide  refunds  to 
identifiable  purchasers  of  .No.  2  diesel 
fuel  who  may  have  been  injured  by 
POSC's  pricing  practices  If  any  funds 
remain  after  all  meritorious  first-stage 
claim.s  have  been  paid,  they  will  be 
distributed  to  the  state  and  federal 
governments  in  accordance  with  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986.  Pub.  L  No.  99- 
509.  Title  III.  rppr::::ed in  Fed,  Energy 
Guidelines  \  11,703. 

.4  Refund  Claimants 

Insofar  as  possible,  the  settlement 
amount  of  S4"5,000  will  be  distributed  to 
those  POSC  customers  who  were  injured 
by  POSC  s  pricing  practices  We  expect 
that  claimants  will  fall  into  one  of  two 
general  categories:  (i)  Resellers,  retailers 
or  refiners  who  resold  POSC  No.  2  diesel 
fuel,  or  (ii)  individuals  or  firms  that 
consumed  POSC  No,  2  diesel  fuel  for 
their  own  use  (end-users).  A  list  of 
identified  customers,  together  with  a 
schedule  of  the  amounts  they  were 
o\ercharged,  was  attached  to  the  PRO 
issued  by  the  ERA  on  September  19, 
1980,  The  firms  on  this  list,  who 
constitute  potential  refund  claimants, 
are  set  forth  in  the  Appendix  to  this 
Proposed  Decision  and  Order.  The  list 
also  includes  a  categor>'  of  unidentified 
purchasers,  entitled  ■'Other  End-Users." 
It  appears  from  an  exam.ination  of  the 
audit  files  that  there  were  five 
unidentified  end-user  customers 
overcharged  by  POSC  during  the  audit 
period.  If  a  firm  establishes  that  it  is  one 
of  these  unidentified  parties,  it  will  be 
eligible  for  a  refund.  We  propose  to 
accept  refund  applications  from  the 
customers  identified  in  the  Appendix 
and  any  other  parties  who  can 
demonstrate  that  they  were  injured  by 
POSC's  pricing  practices. 

1  Showing  of  Injury 

We  propose  to  require  claimants  who 
resold  POSC  No.  2  diesel  fuel  to 
demonstrate  that  they  would  have 
maintained  their  prices  for  that  product 
at  the  same  level  had  the  alleged 
overcharges  not  occurred.  A  reseller 
applicant  (including  retailers  and 
refiners)  will  generally  be  required  to 
show  that  at  the  time  it  purchased  No.  2 
diesel  fuel  from  POSC,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  to  its 
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customers  the  additional  cost  associated 
with  the  overcharges.  See  OKC  Coqj./ 
Hornet  Oil  Co..  12  DOE  %  85,16fl  (1985): 
Tenneco  Oil  Co. /Mid-Continent 
Systems.  Inc..  10  DOF  ^  8,5, (hn  (1982)  A 
resc^Uer  must  hIso  .nt'ncr.iiiy  show  that  it 
had  a  bank  of  unrecovered  increased 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  the  costs  by 
raising  its  prices.  We  realize  that  some 
applicants  may  be  uiirihle  to  provide 
actual  cost  bank  records  rt'lritmjj  to  the 
consent  order  period.  We  theretore  are 
willing  to  accept  information 
establishing  with  reasonable  likelihood 
that  a  ciainidnt  had  hanks.  Sfmiiiole 
Refining  ln<  .  M  \)OV.  \  Hf.  1H«  !  l''H,5|; 
Buyou  State  Chi  Cnrp  ,  12  I)()f-,  <;  85.197 
(1985).  The  maintenance  of  a  bank  durs 
not.  however,  automatically  establish 
injury.  See  Tenneco  Oil  Co./Chevron 
U.S.A..  Inc..  10  DOE  H  85,014  (1982). 

2.  Small  Claims  Presumption 

We  also  propose  to  adopt  a  small 
claims  presumption  of  injury  which  has 
been  used  in  many  previous  special 
refund  cases.  We  recognize  that  making 
a  detailed  showinx  of  injury  may  be  too 
complicated  and  burdciisume  fur 
resellers  who  purchased  relatively  small 
amounts  of  diesel  fuel  from  IHJSC.  Fur 
example,  such  firms  may  have  limited 
accounting  and  data  retrieval 
capabilities  and  therefore  may  be 
unable  to  produce  the  ret  ords  necessary 
to  prove  the  existetue  of  baaks  of 
unrecovered  costs  or  that  they  did  not 
pass  on  the  allej^ed  overcharges  to  their 
own  customers.  We  also  are  concerned 
that  the  cost  to  the  applicant  and  to  the 
government  of  cimipilin;^  and  analyzing 
information  sufficient  \o  make  a  detailed 
showing  of  in|ury  not  exceed  the  amount 
of  the  refund  to  be  gamed.  Sre.  e^., 
Marion  Corp..  12  DOF  ^  85.014  (1984). 
We  propose  to  adopt  sui.h  a  procedure 
in  this  case.  Therefore,  we  propose  that 
any  reseller  clainung  a  ntund  of  S5.(XX) 
or  less  need  only  document  Us  purchase 
volumes  rather  than  make  a  detailed 
showing  of  injury  in  order  to  be  eligible 
to  receive  a  refund.* 

3.  End-Users 

As  in  many  other  refund  proceedings, 
we  are  making  a  finding  that  end-users 
or  ultimate  consumers  whose  business  is 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
covered  by  the.-  I'OSC  settlement.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group  were 
generally  not  subject  to  price  controls 


during  the  audit  period,  and  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  See.  e.g..  .Marian: 
Thornton  Oil  Corp..  12  DOF  ^  H5  112 
(1964).  We  therefore  propose  that  end- 
users  of  POSC  produi  ts  need  only 
document  their  diesel  fuel  purchase 
volumes  to  make  a  sufficient  showing; 
that  they  were  injured  by  the  alli-sed 
overcharges. 

4  Spot  Purchasers 

We  also  pn>p<ise  to  adopt  a  rebuttable 
presumption  that  resellers  which  made 
iinlv  spot  purchases  of  K)SC  diesel  fuel 
have  suffered  no  iniurv   Spot  purchasers 
tend  to  havt-  con.Hidt-iabic  discretion  in 
where  and  when  to  make  purchases  and 
lherefc)re  would  not  have  made  spot 
purchases  of  KJSC^  product  at  increased 
prices  unless  thi-y  were  able  to  pass 
through  the  fail  amount  of  the 
oven.harijes  to  their  <jv\n  cusiomers.  See 
Vickers.  8  UOF  at  f«  tt5.J96-97 
Accordingly,  any  reseller  claimant  who 
was  a  spot  purchaser  must  subrnit 
evidence  to  n-but  the  spot  purchaser 
presumption  and  est  iliiish  the  eitent  to 
which  It  was  injured  by  the  spot 
piirchase(s). 

5.  $15  Minimum 

We  also  propose  to  establish  a 

minimum  amount  of  SI 5  for  refund 
(Jainis.  We  have  fecund  through  our 
expiTience  in  prior  refund  cases  that  the 
cost  of  processinj?  claims  in  which 
refunds  are  sought  for  amounts  less  than 
S15  outweit'h.^  the  benefits  of  restitution 
in  those  situations.  See  I  'ban  Oil  Co..  9 
DOF  %  82.541  (19b2J,  see  also  10  CFR 
205  286(b). 

B.  Calculation  of  Refund  Amount 

In  order  to  calculate  ea(  h  identified 
customer's  potential  refund  we  propose 
to  use  the  '  S(.hedule  of  Refunds  Due 
Purchasers'  appeannR  as  .Attachment  I 
to  the  Sepemlwr  19,  l^WO  FRO  (S«'e 
Appendix  to  this  Decision  |  The 
schedule  lists  29  identified  purchasers 
and  the  amount  by  which  each  was 
allesedly  oven:harged   It  also  contains  a 
l;slir.«  for  'Other  Fnd  Users  '  and  the 
total  amount  by  which  that  class  of 
purchasers  was  alleitedly  overcharRed. 
Since  the  present  settlement  amount 
differs  from  thf  total  oven  harge  amount 
alle^fii  in  the  PRO.  il  is  necessary  to 
recalculate  each  purchaser's  individual 
amount  *  We  have  calculated  the 


percentage  of  the  alleged  overcharge 
amount  allotted  each  purchaser  in  the 
attachment  to  the  FRO  and  have 
multiplied  that  percentage  hy  the  total 
settlement  amount  In  addition. 
successful  applicants  will  receive  a  pro 
rata  share  of  the  inten;st  which  has 
accrued  since  the  deposit  of  the  funds 
into  the  escrow  account 

For  firms  who  fall  into  the  category  of 
"Other  Fnd  I'sers.'   we  propose  to  adopt 
a  volumetric  refund  presumption    The 
pro  rata  or  volumetric  refund 
presumption  assumes  that  aileRed 
overcharves  h\  a  firm  were  spread 
equally  over  all  gallons  of  product 
marketed  tiy  that  firm.  In  the  absence  of 
lietter  information,  this  assumption  is 
sound  because  the  DOE  price 
rc.ijiilations  generally  required  a 
regulated  firm  to  account  for  increased 
(  osis  on  a  firm  wide  basis  in 
determinmg  its  prices    This  presumption 
is  rebuttable,  however  A  claimant 
which  believes  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  cl.om  in  order  to  receive  a 
larger  refund  See  Sid  Richardson 
Carbon  and  Gasoli.ie  Co.  and 
Richardson  Products  Co  ,'SiouxIand 
Propane  Co..  12  DOF  ^  85.054  at  8i),164 
(1984). 

Under  the  volumcMnc  system  we  plan 
to  adopt  for  unidentified  end-users,  a 
( laimant  will  be  eligible  to  receive  a 
refund  equal  to  the  number  of  gallons  of 
No  2  diesel  fuel  purchased  from  FOSC 
between  November  1,  19~3  through 
August  ,'il,  1975.  times  the  volumetric 
factor.  The  volumetric  factor  for  this 
refund  pool  equals  SO  023~72  per  gallon,' 
In  addition,  successful  claimants  from 
this  refund  pool  will  receive  a 
proportionate  share  of  the  interest 
which  has  accrued  since  the  deposit  of 
the  funds  in  the  escrow  account. 

IV'.  Cooclusion 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order  Detailed 
procedures  for  filing  applications  will  be 
provided  in  that  final  Decision.  Before 
disposing  of  any  of  the  funds  received, 
we  intend  to  publicize  the  distribution 
process  and  to  provide  an  opportunity 
for  any  affected  party  to  file  a  claim.  In 
addition  to  publishing  copies  of  the 


'  As  in  pnnr  special  refuml  proceedings,  reseller 
applicants  whose  potential  refund  is  tor  a  larger 
amouni  may  rhoose  to  lijnii  thpir  claims  to  SS.OOO,  in 
lieu  of  mflliinij  <<  dtiidr't  kh.iwms  of  Bifury. 


'  Al  ttie  limr  thr  PKO  was  !<i<u*Hl  lo  Pla^jiiirnin***. 
the  tot^l  *ll»-t«^  <lv»*rT,-tirffvr  WHf.  %i^i1  S".!  44 
Hc)Wrv»»r  as  intlu  al«a  ittnyKf    ih*-  iintti  s^T'l.'irwn' 
arrwMini  ha*  hr^n  (^t*rmtn*^i  to  *»»■  VlOI  4'  i  44  and 
il  ts  thtf*  aiTw>««l   t^iui  SCI  ni»-tl  infrresl  ol 
$143, ■>»  .A  whirji  lull  tx-  flili.,.al>'>i  am.w^j  '*tr  .'N 


identified  purchasers  and  the  class  of  other  end- 
users 

'  Thf  S"  i>7  <~~Z  vnl'jmce'i   fm  tnr  »» us  drr:\pd  t)y 
ilic  uliriy  'hp  pcii^irtionHli*  bh^r*-  c»(  the  s<»eicmenl 
.imouni  aitntajtablp  to    othrr  end  u»t*r» 
ilw  iCl  44)  by  I,b."'J.jn    ihf  loui  nomlwr  i>f  jjallnns 
<if  \o  2  difst*"'  sold  b>  Pt  JS(!  ft)  uriidpnlified  end- 
uspr  p^irr.haMM-s  duriia  rhp  Nnvmber  1.  1973 
through  Auijini  31    19."S  ^ntxi 
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proposed  and  final  decision  in  the 
Federal  Register,  copies  will  be  provided 
to  the  I'OSC  customers  whose  names 
and  addresses  we  have  obtained  from 
the  DOE  audit  files. 

//  Is  Therefore  Ordered  Thai-  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Plaquemines 
Oil  Sales  Corporation  pursuant  to  the 
Joint  Motion  to  Dismiss  approved  by  the 
United  States  District  Court  for  the 
Eastern  District  of  Louisiana  on  October 
31,  1973.  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Appendix 


Identified  pwrctiasers 

Potential 
refund 

Ayecs  Company 

Brown  &  Root           

532,684  80 
5  963  63 

'Canai  Workover 

402  33 

Ceiotex  Corporation 

13  523  25 

Coastal  Tugs        

2  C26  83 

*De  Felice  Ma^'^^e  

3  467  03 

DocksiOe  Floatinq  Elevator 

Dowell     Div      ci     ttie     Dow 
Chemical  Co               

9,885  23 
656  93 

Exxon.  USA            

2,308  03 

'Harris  Well  Service 

3668  90 

'latex  Dritl(r>g         

1  499  10 

J   Bay  McDermott 

4  1 40  58 

Mobil  Oil  Corporation 

27  105  46 

'Nicklos  Drilling    

1  51763 

ODECO          

1.51003 

Per>nzoil  Producing 

Penrod  Drilling  Company 

'Sanders  Dniling  Company  .   , 

Stiell  Oil  Company 

'Storm  Dfilling  Company 

Strachan  Shipping 

Corps  ol  Engineers       

484  50 

9,847  70 

1,669  63 

133,015  26 

2,997  73 

21.329  40 

5  415  95 

Gulf  Coast  Service  Stations  .... 
"Buras  Fuel  Dock 

5,736  58 
52  473  30 

Crats  Oil  Corripany 

42  648  40 

Delta  Manr>e 

32,225  95 

Gulf  Seafood 

1,611  68 

'Utile  Lake  Oyster 

Peppo  OtI  Works    

13.39738 
1 ,865  33 

'Omer  End-Users 

••39.921  44 

Total 

$475,000  00 

"We  are  unable  to  detefrnme  the  present 
location  of  these  companies,  and  we  heret)y 
solicit  this  intormation  With  regard  to  Other 
End-Users,"  we  solicit  both  their  identity  and 
their  location 

"Volumetnc  refund  amount  of  50,023772 
per  gallon. 

|KR  Dor   H^-W\-:  F.led  S-4  fl7:  8  45  am] 
BIUJMG  COOe  64S0-O1-4I 


Implementation  of  Special  Refund 
Procedures 

AGENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTTOfT  Notice  of  Implementation  of 
Special  Refund  Procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  refunding 
to  adversely  affected  parties  the 
S134,874  obtained  as  a  result  of  consent 
orders  between  the  DOE  and  the 
following  firm.s: 

Inman  Oil  Company  of  Salem, 
Missouri. 

Leo's-Winstead's.  Inc.  of  Blue  Springs. 
Missouri. 

The  funds  are  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  AdmiRislralion. 
DATE  AMD  ADDRESS:  .Applications  for 
refund  of  a  portion  of  the  funds  must  be 
filed  Within  90  days  of  this  notice's 
publication  in  the  Federal  Register. 
Applications  should  be  filed  in 
duplicate,  and  should  refer  to  the 
appropriate  case  number:  HEF-(K)97  fur 
Inman,  and  ffEF-0014  for  Leo's  Address 
applications  to  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
ICXW  Independence  Ave.,  SW.. 
Washington,  DC  20585 
FOU  FURTHER  INFORMATION  COKTACT: 
Walter  ).  Marullo.  Office  of  Heanncs 
and  Appeals,  Department  of  Energy. 
lOXJ  Independence  Avenue.  SW  . 
Washington.  DC  20585.  (202)  586-6602. 
SUPPt£MENTARY  INFORMATtOf*:  In 
accordance  with  §  205.282{b)  of  the 
procedural  regulations  of  the 
Department  of  Energ\ .  10  CFT^ 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  concerns  the 
disbursement  of  the  $134.8"4  that  the 
DOE  obtained  under  the  terms  of 
consent  orders  with  Inman  Oil 
Company.  Inc.  and  Leo's-Wmstead's  Inc. 
The  Decision  finalizes  the  refund 
procedures  that  were  outlined  in  a 
Proposed  Decision  and  Order  issued 
October  20.  19B6,  51  FR  39,5''2  (October 
29.  1986). 

Inman  and  Leo's  rem.itted  the  funds  to 
settle  all  claims  and  disputes  with  the 
DOE  regarding  the  m.anner  in  which 
each  firm  applied  the  federal  price 
regulations  to  its  sales  of  petroleum 
products.  The  Inman  consent  order 
covered  the  firm's  sales  between 
lanuary  1.  1979,  and  July  31,  1979;  the 
Leo's  consent  order  covered  the  firm's 
sales  between  Novem.ber  1,  1973.  and 
April  30.  1974,  Firms  or  individuals  that 
purchased  petroleum  products  from 
Inman  or  Leo's  during  these  time  periods 
may  be  eligible  to  receive  a  portion  of 
the  consent  order  funds, 

DOE  audit  records  identify  37  Inman 
customers  and  15  Leo's  customers  whom 
the  firms'  alleged  pncing  violations  may 
have  injured.  To  apply  for  a  refund,  a 
purchaser  identified  in  the  audit  files 


must  submit  a  statement  verifying  that  it 
was  an  Inman  or  Leo's  customer  and  is 
willing  to  rely  on  the  audit  file  date.  An 
identified  purchaser  applying  for  a 
refund  greater  than  S5.000  must  prove 
that  it  did  not  pass  along  the  alleged 
overcharges  to  its  own  customers. 

The  audit  files  indicate  that  DOE 
officials  were  unable  to  identify  certain 
customers  whom  Inman  and  Leo's 
allegedly  overcharged  for  motor 
gasoline.  To  apply  for  a  refund,  a 
purchaser  not  identified  in  the  audit  files 
must  submit  a  monthly  schedule  of  the 
gallons  of  motor  gasoline  it  purchased 
from  Inman  or  Leo's  during  the  period 
covered  by  the  appropriate  consent 
order.  Like  an  identified  purchaser,  an 
unidentified  customer  claiming  a  refund 
greater  than  S5.000  must  submit  detailed 
proof  of  injury. 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  those  who 
purchased  petroleum  products  from 
Inman  between  January  1. 1979  and  July 
31, 1979,  or  from  Leo's  between 
November  1.  1973  and  April  30, 1974 
may  now  apply  for  refunds. 
Applications  for  Refund  must  be  filed 
within  90  days  of  this  Decision's 
publication  in  the  Federal  Register.  TTie 
Decision  explains  the  specific 
information  required  in  an  Application 
for  Refund. 

Dated:  April  24.  1987. 
George  B  Breznay, 

U;  rector.  Office  of  Hearings  and  .''appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

April  24. 1987. 
Names  of  Firms: 

Inman  Oil  Company 

Leo's-Winstead's,  Inc. 
Dates  of  Filing; 

October  13.  1983 

October  13. 1983 
Case  Numbers: 

HEF-009:' 

HEF-0114 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  On  October  13. 
1983.  ERA  fiied  Petitions  for  the 
implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  Inman  Oil 
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(ompany  'Inman)  find  U^(j'sWinsteaiJ's. 
Inc.  (Leo  s).  This  Dim  ision  and  Order 
describes  the  procedures  which  the 
OHA  has  estabhshed  to  distribute  funds 
received  pursuant  to  those  consent 
orders. 

I  Background 

Inmjn  and  Leu's  .ire  both  "reseller- 
rL'lailers"  of  petroleum  products  as  that 
term  was  defined  in  10  CFR  212.31. 
Inman  is  located  in  Salem.  Missouri; 
Loo's  is  located  m  Blue  Springs. 
Missouri.  UOF  audiLs  of  each  firms 
records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212.  Subpart  F. 
Subsequently,  each  firm  signed  a 
separate  consent  order  with  the  HOE. 
Fach  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  In  addition,  each  consent 
order  states  that  the  subject  firm  does 
not  admit  that  it  violated  the 
regulations. 

The  DOE  audit  of  Inman  alleged  that 
between  January  1.  1979,  and  |uly  31. 
l')79.  Inman  committed  possible  pricing 
violations  in  its  sales  of  motor  gasoline. 
The  consent  order,  signed  )une  23, 1980, 
settled  all  disputes  between  the  DOE 
and  Inman  regarding  the  audit's 
allegations.  In  the  consent  order,  Inman 
agreed  to  pay  S19.000,  in  four 
installments,  into  an  interest  bearing 
escrow  account  for  ultimate  distribution 
by  the  DOE.  Of  this  amount,  S5,764 
represented  alleged  overcharges  to 
Inman  customers  identified  m  the  audit. 
The  remaining  SH.4tU)  represented 
overcharges  to  us  yet  unidentified 
customers.  Inman  paid  the  first 
installment  on  |uly  1.  VMO.  the  second 
on  December  30.  19H0.  and  the  third  on 
June  30,  1981.  Inman  has  not  yet  paid  the 
final  installment.' 

The  DOE  audit  of  Leo's  alleged  that 
between  November  1,  1973,  and  April  30. 
1974,  the  firm  committed  possible  pricing 
violations  in  its  sales  of  motor  gasoline. 
No.  1  and  No.  2  fuel  oil.  The  consent 
order,  signed  on  September  3,  1981. 
resolved  a  May  23.  1979  Proposed 
Remedial  Order  |F'RO)  which 
recommended  remedial  action  against 
Leo's  for  its  alleged  overcharges.  In 
signing  the  consent  order,  Leo's  agreed 
to  deposit  $115,874,  in  24  equal  monthly 
installments,  into  an  interest-bearing 
escrow  account  for  later  distribution  by 


llic  DOE  The  $11,1.874  represetited 
hi  tH>b  percent  (if  the  total  amount  Leo's 
allegedly  overcharged  its  customers. 
Leo's  paid  the  first  installment  on 
schedule  on  September  14,  1981.  but  w.is 
delinquent  in  its  payments  after  April. 
1982  Subsequently.  ER.\  and  Leo's 
negotiated  a  revised  payment  s(  heduie.^ 
In  the  negotiations.  Leo  s  agreed  to 
resume  regular  payments  until  it  had 
paid  the  full  $1I5.8"4  stipulated  in  the 
consent  order  ' 

The  OH.'\  outlined  tentative 
procedures  for  dislritinting  the  Inman 
and  Leo's  consent  order  funds  in  a 
Proposed  Decision  and  Order  issued 
October  20.  IMHH  51  FR  39572  (October 
29.  1986).  In  order  to  notify  all 
potentially  affected  parties,  the 
Proposed  Decision  was  published  in  the 
Federal  Register  In  aiiiiituin.  copies  of 
the  Proposed  Decision  were  mailed  to 
Inman  and  Leo  s  customers  identified  in 
the  ERA  audits,  various  petroleum 
dealers'  associations,  and  others  who 
had  expressed  interest  in  the 
proceedings.  The  OHA  allowed  30  days 
for  interested  parties  to  comment  on  the 
proposed  refund  procedures. 

Comments  regarding  the  distribution 
of  any  funds  that  remain  after  injured 
parties  have  received  refunds  were 
sutimitted  collectively  on  behalf  of  the 
Stales  of  Arkans.is.  Delaware,  Iowa, 
Louisiana,  North  Dakota,  Rhode  Isl.ind. 
and  West  Virginia.  Since  this  Decision 
concerns  only  compensation  to  parties 
that  the  alleged  overcharges  injured 
directly,  those  comments  will  not  be 
addressed  individually  After  all  claims 
have  l)een  processed,  any  remaining 
funds  will  be  distributed  in  accordance 
with  the  recently  enacted  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986  P()DR.'\  Notice,  supra  note 

I.  Since  no  other  comments  were 
received,  the  refund  pro(,edures  outlined 
in  the  Proposed  Decision  will  be 
adopted 

II.  Presumptions  Used  to  Formulate 
Refund  Procedures 

The  DOF  procecfural  regulations  set 
forth  general  guidelines  for  OHA  to 
follow  in  devising  a  plan  to  distribute 
funds  received  following  an  enforcement 
proceeding.  10  CFR  Part  205.  Subpart  V. 
These  guidelines,  known  as  Subpart  V, 
may  be  used  to  compensate  persons 
possibly  injured  by  a  firm's  alleged 


'  On  December  18.  1986.  S9.034  was  disbursed 
rrom  the  Inman  escrow  account  in  accordnnce  wilti 
the  Petroleum  Overcharge  Dislnbulion  and 
Renlitution  Acl  of  1986  |POURA).  H  R.  5300.  Title  111. 
twih  ConR..  2d  Sc«8..  Cong.  Rec.  1111319-21  (daily  ed. 
October  17.  1986)  CPODRA  Notice  ").  As  of  March 
31.  1987.  the  Inman  escrow  account  contained 
$16,821   including  accrued  interest. 


'  Sef  October  23.  1985  memnrnndum  of  telephone 
conversation  between  Oil  A  Staff  Analyst  Sharon 
Dennis  and  Allan  FinKel  of  ERA's  Settlements 
Division. 

'  On  December  la  1986.  $66,673  was  disbursed 
from  the  Leo's  escrow  account  in  accordance  with 
POUR  A  PODRA  Notice,  supra  note  1   As  of  March 
31. 1987.  the  Leo's  escrow  account  contained 
$59,790.  including  accrued  interest. 


Violations  of  the  Mandatory  Petroleum 
Price  Regulations  The  Subpart  V 
process  is  used  to  determine  both  who 
the  firm's  alleged  pricing  violations 
injured,  and  the  amount  of  their  in)uries. 
For  a  detailed  description  of  Subpart  V 
procedures,  st'f  Of*)cf  of  Eaforcfrnvrl.  9 
DOE  I  82. ,508  (1981 1.  and  CVfue  of 
Enfurct'nifnt.  8  DOE  I  82.597  [\m\] 
[Vickers]. 

In  implementing  the  Subpart  V 
proceiiures.  we  must  consider  whether 
refund  .ipplicants  were  injured  by  the 
alleged  overcharges,  or.  alternatively, 
whether  they  passed  through  the 
overcharges  to  their  own  customers.  To 
help  determine  the  level  of  a  purchaser's 
injury  without  incurring  inordinate 
expenses,  we  will  adopt  three  rebuttable 
presumptions  and  two  findings 
regarding  iniury,  discussed  below,  (D(.)E 
procedural  regulations  specifically 
authorize  the  use  of  presumptions  and 
findings  in  refund  cases  See  10  CFR 
205  282(ell 

The  first  presumption  is  that  the 
alleged  overcharges  injured  Inman  or 
Leo  s  customers  claiming  small  refunds. 
Without  this  presumption,  each 
applicant  would  have  to  sort  through 
records  dating  as  far  back  as  1973  to 
g.ither  proof  that  it  atisorbed  the  alleged 
overcharges  'I'he  cost  to  the  applicant  of 
gathering  this  information,  and  to  OHA 
of  analyzing  it,  could  exceed  the  actual 
refund  amoiuit.  fhereftire,  in  this  case, 
as  in  numerous  similar  cases,  applicants 
claiming  refunds  under  $5. (XX)  will  not 
need  to  submit  detailed  proof  of  injury. 
See  Texas  Oil  &  Gas  Corp..  OfUce  of 
Special  Counsel.  11  DOE  \  85,226  (1984), 
and  cases  cited  therein 

The  second  presumption  is  that 
Inman's  and  Leo  s  alleged  overcharges 
did  not  m)ure  spot  purchasers   Because 
they  were  not  obliged  by  contract  to 
purchase  fixed  volumes  from  Inman  or 
Leo  s.  spot  purchasers  had  considerable 
discretKin  as  to  when  and  where  they 
bought  their  petroleum  products.  Thus,  a 
spot  purchaser  would  not  have  bought 
from  Inman  or  I^o  s  at  an  increased 
price  unless  it  knew  it  could  pass 
through  all  the  costs  to  its  own 
customers  See  Vickers.  8  DOE  at 
85.396-97.  A  spot  purchaser,  therefore, 
will  not  receive  a  refund  unless  it 
presents  evidence  to  rebut  this 
presumption  and  estatilish  the  extent  of 
its  injury. 

The  final  presumption  is  that  the 
alleged  pricing  violations  did  not  injure 
consignee  agents.  See  Office  of  Special 
Counsel.  10  DOE  1185.048  (1982).  A 
consignee  is  under  contract  with  a 
refiner  to  sell  petroleum  products  in  the 
refiner's  name  at  prices  that  the  refiner 
sets.  The  contract  guarantees  that  the 
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consignee  8  sales  commission  remains 
fixed  regardle«8  of  whether  the  refiner 
raises  its  prices.  Id.  at  88.200,  Thus. 
under  normal  circumstances,  a  refiner's 
alleged  pricing  violations  would  not 
have  injured  a  consignee.  There  are. 
however,  exceptional  circumstances  in 
which  alleged  overcharges  may  have 
iniured  consignees.  For  example,  a 
consignee's  sales  volumes,  and 
consequently  its  commission  revenues, 
may  have  dropped  because  the  refiner's 
prices  were  significantly  higher  than 
market  average  prices.  Id.  See  also  Gulf 
Oil  Corp./C.F.  Canter  Oil  Co..  Inc..  13 
DOE  \  85,388  at  8a962  (1985). 
Ne\ertheless,  unless  a  consignee  can 
prove  otherwise,  we  will  presume  that 
the  alleged  overcharges  did  not  injure  it. 

In  addition  to  these  three 
presumptions,  we  find  that  end  users 
(those  who  used  Inman's  or  Leo's 
produc:ts  for  purposes  other  that  resale) 
were  injured  by  the  alleged  overcharges. 
Since  end  users  were  not  subject  to 
price  controls,  they  were  rot  required  to 
keep  records  showing  whether  or  not 
they  passed  through  Inman's  or  Leo's 
cost  increases  to  their  own  customers. 
Thus,  an  analysis  of  the  impact  of  the 
aliejfed  overcharges  on  end  users  is 
beyond  the  scope  of  this  proceeding 

Finally,  we  find  that  public  utilities, 
agricultural  cooperatives,  or  other  firms 
whose  prices  are  regulated  by 
government  agencies  or  cooperative 
agreements  need  not  submit  detailed 
proof  of  injury  Such  firms  would  have 
routinely  passed  through  price  increases 
to  their  customers.  Likewise,  their 
customers  would  share  the  benefits  of 
t  ost  decreases  resulting  from  refunds. 
Such  firms  applying  for  refunds  should 
submit  plans  explaining  both  how  their 
customers  will  benefit  from  a  refund, 
and  how  they  will  alert  the  appropriate 
regulatory  body  or  membership  group  to 
monies  received.  Such  firms  should  note, 
however,  that  their  sales  to  nonmemhers 
will  be  treated  the  same  as  sales  by  any 
other  reseller. 

'I'he  findings  and  rebuttable 
presumptions  discussed  above  will 
apply  equally  to  the  Inman  and  Leo's 
customers  identified  in  the  DOE  audits, 
and  to  those  purchasers  whom  the 
audits  did  not  identify.  'The  methods  for 
refunding  money  to  identified  and 
unidentified  customers  are  explained 
below. 

Ill   Refund  Procedures  for  IdenliFied 
Purchasers 

As  in  previous  cases,  we  will  use  the 
information  in  the  audit  files  to 
distribute  part  of  the  consent  order 
funds  In  the  Inman  case,  the  audit  files 
identify  37  cuslomcrs  and  the  portion  of 
the  escrow  account  to  which  each  is 


enhtled.  These  customers  are  listed  in 
Appendix  1.  In  the  Leo's  case,  the  audit 
files  identify  Fifteen  first  purchasers,  one 
Leo's  subsidiary,  and  several  company- 
owed  service  stations  as  allegedly 
overcharged.  Leo's  subsidiary  (Warren 
Enterprises)  and  the  company-owned 
service  stations  will  not  be  eligible  for 
refunds,  since  refunding  money  to  these 
firms  would  amount  to  returning  consent 
order  funds  to  Leo's.  Appendices  2  and  3 
list  the  remaining  identified  purchasers. 
One.  Earl's  Service,  sold  on 
consignment.  As  explained  previously, 
this  consignee  will  not  receive  a  refund 
unless  it  can  prove  injury.  The 
remaining  Inman  and  Leo's  identified 
purchasers  may  apply  for  refunds  by 
submitting  written  confirmation  that 
they  purchased  petroleum  products  from 
either  Inman  or  Leo's  and  are  willing  to 
rely  on  the  data  in  the  audit  files. 

IV.  Refund  Procedures  for  Other 
Purchasers 

The  audit  files  identify  all  of  the 
purchasers  whom  Leo's  allegedly 
overcharged  for  No.  1  and  .No.  2  fuel  oil 
However,  the  files  specifically  note  that 
DOE  officials  were  unable  to  identify  all 
of  the  customers  whom  Inman  and  Leo's 
allegedly  overcharged  for  motor 
gasoline.  These  as  yet  unidentified 
motor  gasoline  purchasers  may  apply  for 
refunds  under  a  volumetric  method 

The  volumetric  method  presumes  that 
the  alleged  pricing  violations  were 
spread  equally  among  all  gallons  of 
motor  gasoline  that  Inman  and  Leo's 
Sold  during  the  respective  consent  order 
periods.  Under  this  method,  a  successful 
claimant's  refund  is  computed  by 
multiplying  a  "volumetric"  refund  factor 
by  the  number  of  gollons  of  inman  or 
Leo's  motor  gasoline  the  claimant 
purchased.  The  Inman  voiumelnc  is 
S0.0042  per  gallon;  the  Leo  s  volumetric 
is  $0.0096  per  gallon.''  These  figures 
represen'  the  average  dollar  refund  an 
applicant  may  receive  per  gallon  of 
Inman  or  Leo  s  motor  gasoline  it 
purchased. 

A  claimant  applying  for  a  refund 
under  the  volumetric  method  must 
submit  a  monthly  schedule  of  the 
number  of  gallons  of  motor  gasoline  it 
purchased  from  inman  between  January 
1.  1979.  and  July  31,  1979.  or  from  Leo's 
between  .November  1. 1973.  and  April  30. 
■1974.  In  addition,  a  reseller  or  retailer  of 


*  lo  compalc  the  lrn;an  voli-melnc-  vvf  divided 
the  $iy,U(IO  pnnr;(M!  ,imoun:  by  iht  esliniaied 
4  5(10  fXiO  gallon*  u(  muliir  (iasuJine  that  Inman  sold 
cJurmji  !h»-  cofisen'  order  period 

Til  compete  Ibe  l,e(i  s  Kilumelric.  we  divided  the 
SiaSJ^-r  ,,||„ited  111  unidentified  purchasers  by  the 
10«51,Si.t  sbIIotis  nf  motor  jtusojirre  iKni  L.eo'8  sold 
1(1  unidcniified  purdiHsers  durms  the  consent  order 
penod 


Inman  or  Leo's  products  whose  claim 
exceeds  $5,000  must  submit  detailed 
proof  that  it  absorbed  the  alleged 
overcharges  Generally  we  require  such 
a  firm  to  demonstrate  (i)  that  it 
maintained  a   "bank"  of  unrecovered 
costs,  and  (ii)  that  market  conditions  did 
not  permit  it  to  pass  on  the  increased 
costs  to  its  customers  in  the  form  of 
higher  pnces  Alternatively  such  a  firm 
mav  choose  to  limit  its  claim  to  $5,000 
See  Vickers.  8  DOE  at  85.396  See  also 
Office  of  Enforcemenl  10  DOE  \  85,029 
at  88.125  (1982). 

v.  Summar>  of  Refund  .Application 
Procedures 

We  will  now  accept  refund 
applications  from  individuals  who 
purchased  motor  gasoline  from  Inman 
between  January  1. 1979.  and  July  31. 
ig-g,  or  motor  gasoline  or  fuel  oil  from 
Leo  s  between  November  1.  1973,  and 
April  30  1974  There  is  no  specific 
refund  application  forrr.  The 
information  that  each  type  of  applicant 
must  submit  is  summarized  below: 

(1 !  .\r.  applicant  that  was  identified  in 
the  audit  files  must  submit  a  statement 
verifying  that  it  purchased  petroleum 
products  from  Inman  or  Leo's  and  is 
willing  to  rely  on  the  information  in  the 
audit  files  Identified  purchasers  are 
listed  in  the  Appendices 

(2i  .^^  applicant  tnat  was  not 
identified  ir  the  audit  files  must  submit 
a  monthly  schedule  of  the  number  of 
gallons  of  motor  gsisoline  it  purchased 
from  Inman  between  January  1. 1979. 
and  July  31.  19^9.  or  from  Leo's  between 
November  1,  1973,  and  Apni  30,  1974 

(3)  A  reseller  or  retailer  of  Inmnn  or 
Leo  s  products  wfiose  c;aim  exceeds 
$5,000  must  submit  proof,  as  explained 
in  section  IV  of  the  Decision,  that  it 
absorbed  and  was  injured  by  the  alleged 
overcharges 

(4)  A  pubhc  utility  agricultural 
cooperative,  or  other  such  regulated  firm 
must  submit  a  plan  explaining  both  how 
its  customers  w;!!  benefit  from  a  refund. 
and  how  it  will  alert  the  appropriate 
regulatory  body  or  memljership  group  to 
funds  received.  Such  a  firm  applying  for 
a  refund  greater  than  55,000  need  not 
submit  proof  of  injury 

In  addition,  each  applicant  must 
submit  the  following  information; 

(1 1  The  name  and  phone  number  of  a 
person  whom  this  office  may  contact 
regarding  the  refund  application; 

(2)  A  statement  idicating  whether  or 
not  the  applicant  firm  has  changed 
ownership  since  the  beginning  of  the 
consent  order  penod  If  the  firm  has 
changed  ownership  the  applicant  must 
provide  the  names  and  addresses  of  the 
previous  owners  In  addition,  the 
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applicant  must  either  st.itt;  the  rc.isons 
why  it  should  receive  the  refund  instead 
of  the  other  owners,  or  provide  a  signed 
st.itcnient  from  the  other  owners 
indicating  thai  they  do  not  cl.iim  a 
refund: 

(,))  A  statement  indic.iting  whether  the 
applicant  has  received  a  refund,  from 
any  source,  for  the  alleged  overcharxes 
identified  m  the  KKA  audits  uncierlyin^ 
this  proceeding: 

(41  A  statement  indicating  whelhcr  the 
.qiplicant  is  or  has  been  involved  in  any 
IJOK  enforcement  procee(hngs  or  private 
actions  filed  under  5  210  of  the 
F.cononiic  Stahiliz.ition  Act.  If  these 
ai:tu)ns  have  b«'en  conclmied,  the 
applicant  shoulti  furnish  a  copy  of  any 
final  order  issued  n  the  matt(>r.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
inform  OUA  of  any  charge  in  status 
while  Its  Application  for  Refund  is 
pending.  Sep  10  CKK  2(),S  9(d): 

(5)  a  signed  copy  of  the  following 
declaration:  "I  swear  (or  affirm)  that  the 
infonnation  submitted  is  true  and 
accurate  to  the  best  of  my  know  leiige 
and  belief."  See  10  (T  R  .U5.283(c);  18 
IS.C.  1001. 

Each  applicant  must  file  !v\'o  copies  of 
its  claim  within  90  days  of  the  date  this 
Decision  and  Order  is  published  in  the 
Federal  Rejiister,  A  copy  of  each 
application  will  be  avail, ible  for  public 
inspection  in  the  t'ublic  Reference  Room 
cif  the  Office  of  Hearings  and  Appeals. 
Any  applicant  who  believes  that  its 
application  contains  confidential 
information  must  indicate  this  and 
submit  two  additional  copies  of  its 
application  from  which  the  confidential 
information  has  been  deleted. 
Applications  must  refer  to  the 
appropriate  case  number  (HEF-0097  for 
Inman,  orHKK-<ill4  fo'  Leo's),  and  must 
be  sent  to:  Office  of  Hearings  and 
.■\ppeals.  Department  of  Fnergy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  We  have  adopted  this 
minimum  because  the  cost  of  processing 
claims  for  smaller  amounts  outweighs 
the  benefits  of  restitution.  See.  e.g., 
Uban  Oil  Co..  9  DOE  at  85,225.  See  also 
10  CFR  205.286(b).  In  the  un'ikely  event 
that  valid  claims  exceed  the  funds  in  the 
escrow  accounts,  claims  will  be 
prorated. 

It  is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Dep.irtment  of 
Energy  by  Inman  Oil  Company  pursuant 
to  the  consent  order  executed  on  June 
::3. 1980,  may  now  be  filed. 


(2)  .Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Leo'sVVmstead's.  Inc. 
pursuant  to  the  consent  order  executed 
on  September  3.  1981,  may  now  be  filed. 

(J)  AH  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Ord.:r  in  the  Federal 
Register. 

Diitcd:  April  24,  1987. 
George  B.  Breznay, 
Pirt'ctor.  Office  of  Hearings  and  Appeals. 

AppetMJix  1 


Inman  Oil  Company.  Case  No 
0097 


HEF- 


First  purchasers 


Mr  Roben  W  Barrpth,  Barreth  Ol. 
Route  3,  Box  293,  Unton,  MO 
63084 

Cooper  Oil  Co.,  IfK.  Post  Office 
Box  276,  Crystal  City,  MO 
63019  

Univers'Y  of  Missouri,  Rolla,  MO 
65401    ,  

Sherer  Grocery  &  Service  Station, 
Route  2,  Frederichton,  MO 
63645 

Mr  Richard  Pruqh  (Former  owner. 
MFA  Service  Statin).  Route  1. 
Box  199C.  Salem.  MO  65660 

Mr  Daniel  Safierfieid.  Bixby  Rte  , 
Box  20,  Salem.  MO  65560 

Clyde  Nixon  s  Service  Station, 
Highway  21  East,  Potosi.  MO 
63664         

MFA  Oil  Company,  Rolla.  MO 
65401 

Javis  Station,  Potosi,  MO  63664 

Hamilton  &  Son,  inc  .  P  O  Box 
539,  Rolla,  MO  65401         

7-11  Store  1326  DapHiia.  Times 
Beach,  MO 

HocKer  Service  Station.  West 
Rolla  Road,  Saiem,  MO  65560 

7-11  Store,  7th  &  JotlCTSon.  Leoa- 
non,  MO  65536  

7-11  Store.  Arnold.  MO  63010 

Ernie  Middleton,  Salem,  MO 
65560    

R  &  L  Zephyr.  Highway  Y.  Vibur- 
num, MO  65566 

Chilton  Oil  Company.  510  South 
Mam,  Salem,  MO  65560  

RoHa  Public  Schools,  6th  and  Ann. 
RoHa   MO  65401 

Vienna  Quick  Shop.  Vienna.  MO 
65582 

Forrest  City  Conoco,  Highway  1- 
44,  St  James,  MO  65559 

Holsum  Bakers  West  lOtti  A 
Bishop,  Rolla.  MO  65401  

Ozark  Truck  Pen.  V  Highway, 
Rolla.  MO  65401       

Eminence  Oil  Compamy,  Emi- 
nence, MO  65466 

M  E.  Johnson  Service  Station,  An- 
napolis, MO  63620 


Share  Of 
settle- 
ment ' 


$118  90 

172  95 
161.60 

126  54 

11281 
235  52 

39621 


40  95 

125.90 

534  86 

264  16 

720  43 

827  83 

'1 1 .89 

40  66 

43  37 

81  84 

40  19 

51  33 

42  42 

61  61 

40  42 

81  23 

6301 

Inman  Oil  Company,  Case  No    HEF- 
0097— Continued 


First  purchasers 


Missouri     Energy     Co  .     Inc  ,     304 

East  High,  Polosi,  MO  65401 
MFA    Service    Station.    Freeburg. 

MO  65035 
Stoney     Po<ni     Service     Station, 

Route  1,  Box  444,  Mineral  Point, 

MO  63664   

Delmer  Feeler,  Argyle,  MO  65001 
Twin  City  MFA,  Festus.  MO  63028 
H>3pkins    Oil    Company,    Route    1, 

Cadet.  MO  63630  .  


Share  of 

setiie- 
men{  ' 


Total.. 


50521 


39  95 


54.67 

39  95 

40  97 

41.59 


5,158.87 


'  Those  figures  do  not  include  interest 
'  As  e»piained  m  the  Decision,  we  ao  not 
intend  to  process  cia.ms  tor   less  than   Si5. 


.•\,Tpt'ndix  2 

Inman  Oil  Company.  Case  No,.  HEF- 
0097 


First  purchasers,  addresses 
unkrwwn 


Share  of 
settle- 
ment' 


Don  Heil S204  16 

Coopers  Oil '  94  65 

MFA  Sendee  Station,*  Potosi,  MO 

63664 40  66 

Anderson    Conoco,*    Vichy,    MO 

65580 163.45 

B  P.  Service  Station,'  Potosi,  MO 

63664 20.95 

7-1 1  Store,'  Salem,  MO  65560 38.31 

Fred  Aron  42.48 

Total 604.66 


'  These  figures  do  not  include  accrued  in- 
terest. 

'  These  firms  have  gone  out  of  business 
We  have  been  unabie  to  locate  their  former 
owne's,  wno  would  be  entitled  to  the  refunds 


Appendix  3 

Leo's-Winsteads,  Inc  ,  Case  No.:  HEF- 
0114 


fans    Service'    (Station    No     61), 

1044   Osage.    Kansas  City,   KS 

66105 
Quick  Trip  No    187.  County  Rd   45 

&  Lake  Crest  Rd  .  Parkville,  MO 

64152       

M.Caii  s.  6680  West  96th  Street, 

Shawnee  Mission.  KS  66212 1,852  24 

V.ingert  di.  Post  0*fk;e  Box  212. 

Ottawa    KS  66067 

Home  Oil,  605  Cherry,  Belton,  MO 

64012 940  32 


S99582 


47589 


695.48 


16444 


Federal  Register  /  Vol    52    N'n    Wi  /  Tuesday.  May  5.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  86  /  Tuesday,  May  5,  1987  /  Notices 


16443 


Leo's-Winstead's,  Inc..  Case  No.:  HEF- 
0114— Continued 


Share  ol 

First  purchasers 

settle- 

ment' 

Marcum    Liberty    Distributing    Co, 

124   Florence.   St    Joseph,   MO 

64504            .                      

912  16 

Intercity      Excavation      Company, 

5300    Lewis,    Kansas    City.    MO 

64129 

607  88 

Butler     Manufacturing     Company, 

700   Karnes.   Kansas   City.   MO 

64108      

1,122  82 

Botsford      Ready-Mix      Company, 

4701  Coal  Mine  Road,  Kansas 

Cl^,  MO  64130  

55214 

Hamilton   Hauling  Co  .   Inc  .   5420 

E    10th  Street,  Kansas  City,  MO 

64127 

121.67 

Total 

8  301  33 

'  These  figures  do  not  include  accrued  in- 
terest 

"  This  tirm  sold  on  consignment  for  Leo's 
As  explained  m  the  Decision,  consigness  will 
not  receive  refunds  unless  they  can  prove 
Injury. 

."Nppendiv  4 

Leo's-Winstead's,  inc  ,  Case  No    hef- 
0114 


Fust  purchasers,  aod'essts 
unknown 


Interstate  Trucking 

Keith  Hudson/ Keith's  Service 

L  J   Mobry 

f/ike  Raysik    

FI& A'  Transport , 

Total     


Share  of 
settle- 
ment' 


$2491 

1,889  44 

198  03 

57  36 

5029 

2,195  12 


'  These  figures  do  not  include  accrued  in- 
terest. 

(FR  n.ic  Hr-10173  Filled  .'V-*-«7;  8:45  am) 

BILLIMG  CODE  64SO-01-M 


Refund  Procedures 

agency:  Office  of  Hearings  and 

Appeals,  DOE. 

action:  Notice  of  Special  Refund 

Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedues  for 
disbursement  of  S150.000  (plus  accrued 
interest)  obtained  pursuant  to  a  consent 
order  between  the  DOE  and  Tresler  Oil 
Company.  The  funds  will  be  distributed 
to  refund  applicants  who  purchased 
motor  gasoline  from  Tresler  during  the 
period  May  1975  through  April  1980  (the 
consent  order  period). 


DATE  AND  ADDRESS:  Applications  for 
refund  must  be  filed  within  90  days  of 
publication  of  this  no'.ice  in  the  Federal 
Register  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  All  applications 
should  be  filed  in  duplicate  and  display 
a  conspicuous  reference  to  Case  Number 
KEF-0091. 

FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-2094. 
SUPPLEMENTARY  INFORMATION: 
In  accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  final  Decision  and  Order 
set  out  below.  The  Decision  sets  forth 
the  procedures  that  the  DOE  has 
formulated  to  distribute  monies 
obtained  from  Tresler  Oil  Company  to 
settle  possible  pricing  violations  with 
respect  to  the  firm's  sales  of  motor 
gasoline  during  the  consent  order 
period.  Under  the  terms  of  the  consent 
order,  Tresler  remitted  SlSO.OOO  which  is 
being  held  in  an  interest-bearing  escrow 
account. 

We  will  distribute  these  funds  m  two 
stages.  In  the  first  stage,  we  will  accept 
claims  from  identifiable  purchasers  of 
motor  gasoline  who  may  have  been 
injured  by  Tresler's  pricing  practices 
during  the  consent  order  period.  The 
specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 
a  refund  are  set  out  in  Section  II  of  the 
Decision.  Claimants  who  meet  these 
specific  requirements  will  be  eligible  to 
receive  refunds  based  on  the  number  of 
gallons  of  motor  gasoline  which  they 
purchased  from  Tresler.  If  any  funds 
remain  after  meritorious  claims  are  paid 
in  the  first  stage,  they  may  be  used  for 
indirect  restitution  in  accordance  with 
the  Petroleum  Overcharge  Distribution 
and  Restitution  Act  of  1986.  Pub.  L  No 
99-509,  1  Fed.  Energv  Guidelines 
^11,702. 

Applications  for  refunds  may  now  be 
filed  by  customers  who  purchased  motor 
gasoline  from  Tresler  during  during  the 
consent  order  period.  Applications  must 
be  filed  within  90  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  All 
applications  received  will  be  available 
for  public  inspection  between  the  hours 
of  1:00  p.m.  and  5:00  p.m.,  Monday 
through  Friday,  e.xcept  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 


in  Room  lE-234.  1000  Independence 
Avenue  SW,,  Washington,  DC  20585. 

Ddtpd   April  24   198" 
George  B.  Br«zna>, 
Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

April  24.  1987. 

Name  of  Firm:  Tresler  Oil  Company 
Date  of  Filing:  March  25. 1986 
Case  Number:  KEF-0019 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  10  CFR 
Part  205.  Subpart  'V',  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OH.^)  formulate  procedures  to 
distribute  funds  received  as  a  result  of 
enforcement  proceedings  in  order  to 
remedy  the  effects  of  actual  or  alleged 
%  lolations  of  DOE  regulations.  On  March 
25,  1986,  in  accordance  with  the 
provisions  of  Subpart  V,  the  ERA  filed  a 
Petition  for  Implementation  of  Special 
Refund  Procedures  in  connection  with  a 
consent  order  entered  into  with  Tresler 
Oil  Company  (Tresler)  Th:s  Decision 
contains  the  procedures  which  the  OHA 
has  formulated  to  distribute  the  funds 
received  pursuant  to  that  consent  order. 

I.  Background 

Tresler  was  a  "reseller-retailer"  of 
refined  petroleum  products,  as  that  term 
was  defined  in  10  CFR  212.31.  The  firm's 
sales  were  prim.anly  made  in  Ohio, 
Kentucky  and  Indiana  A  DOE  audit  of 
Tresler's  records  revealed  possible 
\  lolations  of  the  Mandatory  Petroleum 
I'rice  Regulations.  10  CFR  Part  212. 
Subpart  F.  Based  on  the  audit,  the  ERA 
issued  a  Proposed  Remedial  Order 
(PRO)  on  September  14,  1984.  alleging 
that  during  the  period  May  19"5  through 
April  1980,  Tresler  committed  certain 
pricing  violations  in  its  sales  of  motor 
gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Tresler  and  the  DOE 
regarding  the  firms  sale  of  motor 
gasoline  during  the  period  covered  by 
the  audit,  the  parties  entered  into  a 
consent  order  on  October  9,  1985.  Under 
the  terms  of  the  consent  order,  Tresler 
deposited  5150.000  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE.  As  of  March  31. 
1987,  the  total"  value  of  the  Tresler 
escrow  account  was  $164,584.73. 

On  December  12,  1986,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refunds  to  parties  that 
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make  d  nvisoiirihli'  shnwitiK  of  ini'in'  is 
a  result  of  Tresler  s  alleged  ^)\^'■:l  hirys 
In  order  to  give  notice  to  all  poltintiatly 
affected  parties,  a  copv  of  ihf  I'D^O 
was  published  in  the  Federal  Ke>;isler 
and  comments  regarding  the  proposed 
refund  procedures  were  solicited.  51  FR 
45541  (December  19,  1986).  We  received 
no  comments  concernmg  the  procedures, 
so  they  will  be  adopted  as  proposed 

n   Refund  Procedures 

Subpart  V  sets  forth  general 
guidelines  to  be  used  by  the  OUA  in 
formulating  a  plan  for  distributing  funds 
received  as  a  result  of  an  enforcement 
proceeding.  The  Sul)part  V  process  may 
be  used  in  situations  like  the  present 
case  where  the  DOF.  is  unable  to  readily 
identify  those  persons  who  likely  were 
injured  by  alleged  overcharges  or 
ascertain  the  amount  of  the  refunds  they 
should  receive. 

The  distribution  of  refunds  in  this 
proceeding  will  take  place  in  two  stages. 
In  the  first  stage,  we  will  accept  claims 
from  identifiable  purchasers  of  motor 
gasoline  who  may  have  been  injured  by 
Treslers  pricing  practices  during  the 
period  May  1975  through  April  1980  (the 
consent  order  period),  if  any  funds 
remain  after  all  meritorious  first-stage 
claims  have  been  paid,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986,  Pub.  L.  No.  99- 
509,  1  Fed.  Energy  Guidelines  H  11,702  et 
seq. 

A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Tresler  refund 
proceeding,  we  will  distribute  the  funds 
currently  in  escrow  to  claimants  who 
demonstrate  that  they  were  injured  by 
Treslers  alleged  overcharges.  While 
there  is  a  variety  of  methods  by  which 
such  a  showing  can  be  made,  a  refiner, 
reseller  or  retailer  claimant  is  generally 
required  to  demonstrate  (i)  that  it 
maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overchirges  through  to 
its  own  customers,  and  (ii)  that  market 
conditions  were  the  reason  that  it  did 
not  pass  through  those  increased  costs. 
For  periods  in  which  the  DOE 
regulations  did  not  require  the 
computation  of  cost  banks,  a  claimant  in 
the  oil  business  will  only  be  required  to 
make  the  latter  showing,  which  might  be 
made  through  a  demonstration  of 
lowered  profit  margins,  decreased 
market  shares,  or  depressed  sales 
volume  during  the  period  of  purchases 
from  Tresler.  See  e.g..  Dorchester  Gas 
Corp..  14  DOH  f  85,240  at  88.451  (1986). 

We  will  adopt  presumptions  of  injury 
which  have  been  used  in  many  prior 


'I  iMHi!  .  .I'si",    These  presumptions  will 
fi!,iiil>'  the  (  >H.A  to  consider  the  refund 
applications  m  the  must  efficient  way 
possible  in  view  of  the  limited  resources 
available,  while  permitting  applicants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expense  Src  10 
CFR  205.282(e). 

1.  Applicants  Claiming  a  Refund  of 
SS.OOO  or  Less 

The  first  presumption  we  will  use  is 
that  purchasers  of  Tresler  motor 
gasoline  seeking  small  refunds  were 
injured  by  the  firm  s  pricing  prai  (ices 
We  recognize  that  makmji  h  detailed 
showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  or  retailers  who  purchased 
relatively  small  amounts  of  product  from 
Tresler  We  also  are  concerned  that  the 
cost  to  the  applicants  and  to  the 
government  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  injury  not  exceed  the  amount 
of  the  refund  to  be  gained  In  the  past. 
we  have  adopted  a  small  claims 
presumption  lo  assure  that  the  costs  of 
filing  and  processing  a  refund 
application  do  not  exceed  the  benefits. 
See.  e.g..  Marathon  Petroleum  Co..  14 
DOE  \  85.269  at  88.515  (1986)  and  cases 
cited  therein.  Under  the  small-claims 
presumption,  a  claimant  will  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  volumes  of 
Tresler  motor  gasoline  purchased  if  its 
refund  claim  is  below  $5,000.' 

2.  Spot  Purchasers 

We  also  will  adopt  a  rebuttable 
presumption  that  resellers  who  made 
spot  purchases  from  Tresler  have 
suffered  no  injury.  As  wp  have 
previously  noted,  spot  purchasers  tend 
to  have  considerable  discretion  \r.  where 
and  when  lo  make  purch.ises  and  would 
therefore  not  have  made  spot  market 
purchases  of  Tresler  s  product  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  price  of  the 
purchases  to  their  own  customers. 
Office  of  Enforcement.  8  DOE  1)  82,597  at 
85,396-97  (1981).  Therefore,  a  firm  which 
made  only  spot  purchases  from  Tresler 
will  be  ineligible  to  receive  a  refund, 
even  one  below  the  $5,000  threshold 
level,  unless  it  presents  evidence 
rebutting  the  spot  purchaser 
presumption  that  they  were  not  injured, 
such  evidence  must  establish  that  the 
spot  purchaser  was  unable  to  recover 
the  price  it  paid  for  Treslers  product 


and  that  it  was  forced  by  market 
conditions  to  make  the  purchases  upon 
which  Its  refund  claim  is  based.  See, 
eg..  Marathon.  14  DOE  at  8a.515; 
Dorchester.  14  DOE  at  8«.4,i2 

3.  End-Users 

Finally,  we  will  presume  that  end- 
users  or  ultimalt  consumers  whose 
businesses  were  unrelated  to  the 
petroleum  industry  were  iniured  by 
Tresler  s  alleged  overrh.irges.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  audit  period   .'\s  a 
result,  they  were  not  required  to  bas'' 
their  pricing  decisions  on  cost  inrreasps 
or  to  keep  records  which  would  show 
whether  they  passed  through  cost 
increases  For  these  reasons,  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  goods  and  services 
which  were  not  covered  by  the 
petroleum  price  regulations  would  he 
beyond  the  scope  of  a  special  refund 
proceeding.  Texas  Oil  &  Gas  Corp..  12 
DOE  \  85.069  at  88.209  (1984),  Therefore, 
end-users  of  Tresler  motor  gasoline  need 
only  document  their  purchase  volumes 
from  the  firm  to  make  a  sufficient 
showing  that  they  were  injured  by  the 
alleged  overcharges  On  the  other  hand, 
refund  applicants  whose  business 
operations  were  subject  lo  the  DOE 
regulatory  program  and  who  purchased 
Tresler  products  for  consumption  as  fuel 
or  raw  materials  will  not  be  considered 
end-users  for  the  purpose  of  the  showing 
of  injury.  Seminole  Refining  Inc..  12 
DOE  "C  85.188  at  88.576  (1985).^ 

B.  Calculation  of  Refund  Amounts 

We  will  use  a  volumetric  method  to 
divide  the  Tresler  escrow  account 
among  applicants  who  demonstrate  that 
they  are  eligible  to  receive  refunds  This 
method  generally  presumes  that  the 
alleged  overcharges  were  spread  equally 
over  all  the  gallons  of  motor  gasoline 
sold  by  Tresler  during  the  consent  order 
period.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 


'  Firms  potentially  elinitile  for  (trentiT  rrfunds 
may  chose  lo  limit  (heir  claims  tn  SS.OOO  wiihoul 
ht'in)!  requirmj  to  make  a  delaileii  dvmunslralion  nf 
injury.  See  Office  of  Ejiforcemeiil.  8  DOE  \  tt2.597 
|19Bl'). 


^  We  wdl  require  enil-u»«r  firms  wbose  pnces  for 
fiuods  and  servicer  are  re)|ulaled  by  a  govemmenlal 
agency  or  by  the  lerms  of  i  cooperative  agreement 
lo  provide  wilh  their  applicalioni  a  full  explanation 
of  the  manner  m  which  any  refunds  which  Ihey 
receive  would  f>e  pHSsed  through  to  their  customers. 
I'hey  will  also  be  required  to  indicate  how  the 
appropriate  regulatory  body  or  membership  xroup 
will  be  advised  of  the  applicant's  receipt  of  refund 
money  .S«y  Office  of  Sperinl  Counsel.  9  DOE 
^  a2.S38  at  85  203  11982)  We  note  that  a 
cooperatives  sales  of  Treslers  prrxJucts  lo  nnn 
members  will  be  treated  in  the  same  manner  as 
sales  by  other  resellers. 
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account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impact  on  an  individual  purchaser  might 
have  been  greater,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  incurred  a  disproportionate 
share  of  alleged  o\ercharges  than  the 
pro  rata  share  calculated  by  the  use  of 
the  volumetric  presumption. 

Under  the  volumetric  method  we  will 
adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  Tresler  motor  gasoline  that  it 
purchased  during  the  consent  order 
period  times  the  volumetric  refund 
amount.  The  volumetric  refund  amount 
in  this  case  will  be  SO. 000291  per  gallon  •'' 
In  addition,  successful  claimants  will 
receive  a  proportionate  share  of  the 
accrued  interest. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
Si 5  for  first  stage  claims.  We  have  found 
through  our  experience  in  prior  refund 
cases  that  the  cost  of  processing  claims 
in  which  refunds  are  sought  for  amounts 
less  than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See.  e.g.. 
L'han  Oi!  Co..  9  DOE  I  82,541  at  85.225 
(1982). 

C  Genera!  Refund  Application 

Requirements 

Pursuant  to  10  CFR  205.283,  we  will 
now  accept  Applications  for  Refund 
from  individuals  and  firms  that 
purchased  motor  gasoline  sold  by 
Tresler  between  May  1.  1975  and  April 
30.  1980.  There  is  no  specific  application 
form  which  must  be  used.  The  following 
information  should  be  included  in  all 
Applications  for  Refund: 

(1)  A  conspicuous  reference  to  Case 
Number  KEF-OOig  and  the  applicants 
business  name  and  address. 

(2)  The  name,  position  title  and 
telephone  number  of  a  person  who  m.iv 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

(3)  The  manner  in  which  the  applicant 
used  the  Tresler  motor  gasoline.  i,e  . 
whether  it  was  a  refiner,  reseller, 
retailer  or  end-user. 

(4)  The  volume  of  Tresler  motor 
gasoline  it  purchased  each  month  during 
the  consent  order  period.  If  the  applicant 


■'  This  figure  is  computed  by  dividing  the  $150,000 
received  from  Tresler  t)>  ihe  .siS  067.572  gallons  of 
motor  gdsoline  sold  bj  the  fiim  during  the  consent 
order  period. 


was  an  indirect  purchaser  it  must  also 
submit  the  name  of  its  immediate 
supplier  and  indicate  why  it  believes  the 
motor  gasoline  was  originally  sold  by 
Tresler. 

(5)  If  the  applicant  is  a  reseller, 
retailer  or  refiner  which  wishes  to  claim 
a  refund  in  excess  of  SS.OOO.  it  should 
also: 

(a)  State  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
and  furnish  the  OHA  with  quarterly 
bank  calculations  up  through  January  27, 
1981.  the  date  of  decontrol  of  motor 
gasoline: 

(b)  State  whether  it  or  any  of  its 
affiliates  have  filed  any  other 
Applications  for  Refund  in  which  it 
referred  to  its  level  of  banks  as  a  basis 
for  refund:  and 

(c)  Submit  evidence  that  it  did  not 
pass  through  the  alleged  overcharges  to 
its  customers.  For  example,  a  firm  may 
submit  market  surveys  to  show  that 
price  increases  were  infeasible. 

(6)  If  the  applicant  is  in  any  way 
affiliated  with  Tresler,  it  must  indicate 
the  nature  of  the  affiliation. 

(7)  If  there  has  been  a  change  in 
ownership  of  the  entity  that  purchased 
the  Tresler  motor  gasoline,  the  applicant 
must  provide  the  names  and  addresses 
of  the  other  owners,  and  should  either 
state  the  reasons  why  a  refund  should 
be  paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund. 

(8)  If  the  applicant  is  involved  in  DOE 
enforcement  or  private  actions  filed 
under  section  210  of  the  Economic 
Stabilization  Act,  it  should  describe  the 
action  and  its  current  status.  If  the 
applicant  was  a  party  to  such  an  action 
which  is  no  longer  pending,  it  should 
indicate  how  the  proceeding  was 
resolved.  The  applicant  must  keep  the 
OHA  informed  of  any  change  in  status 
during  the  pendencv  of  its  Application 
for  Refund.  See  10  CFR  205.9(d). 

(9)  All  applicants  must  submit  the 
following  signed  statement:  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  m\' 
knowledge  and  belief,"  See  10  CFR 
205.283(c):  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  in  the  Federal  Register.  .\ 
copy  of  each  application  will  be 


available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  this 
information  has  been  deleted.  All 
applications  should  be  sent  to:  Office  of 
Hearings  and  .Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applicants  for  refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Tresler  Oil  Company 
pursuant  to  the  consent  order  executed 
on  October  9, 1985,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  in  the  Federal  Register. 

Dated:  April  2,  1987. 
George  B.  Breznay, 

Director.  Office  of  Hearing  and  Appeals. 
|KR  Doc.  87-10171  Filed  5-4-87;  8:45  am] 
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Cases  Filed;  Week  oi  March  20 
Through  March  27,  1987 

During  the  Week  of  March  20  through 
March  27,  1987.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  .N'otice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy,  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  b\-  the  DOE  action  sought  in 
these  cases  may  file  wrtten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  N'otice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hsarings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 
April  2-.  1P87 
George  B  Brezna>, 
Director  of  Hearings  and  Appeals. 
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List  of  Cases  HECtivto  by  the  Ofice  Of  Hearings  and  Appeals 


OSM 


Nairn  and  location  o4  appkcaM 


Caae  Na 


Tw»o« 


May  15.  t9«l 


Feb  26.  1967 


Mar    20.  1987.. 


Mar   23.  1987 

Mar  23,  1987  . 


00.. 


Ron  Pelrolaum.  Inc .  Washington.  DC » 

Stoat.  Rivaa.  Botay.  F-as^r  4  A,-..    Wn'iMnglon.  DC 
Ecorvync  Regijlatofv  AdrrKrusTraiion  Wasntngtoo.  DC  , 

Natnnal  Oil  &  Supply  Company.  Inc  .  SpringMed.  MO 
The  Rkj  Granda  Sun.  Eapanola.  NM 

Tha  Oragonwi.  Ponland,  OH ™_ 


KR2-01S1 


KFZ-0060 


Mar  26.  1967  . 


Mtoodion  0«  Company.  Alva.  OK 


KEE-0122 


KFA-0090 


KFA-0089 


KEE-0134 


Intertoculofy 

M  gcanisd    P'vi  Pptroieum    inc    wouM  h*  aiiow»*d  tc  rteiay  Winq  •  Motion  t(x 

Evidenuary  H^tartnq  m  ttw  pfooosed  '«medwi  or(5««  procweOm^  rTvo*^inq  m« 
hrm  iCjlse  N<i    «HO  CWl 

Imenpcukyv 

H  granted  ^^  >tKf»  oT  ■  iworwxjs  a^MJ  Aprears  wrxrtcl  'Jpt^rirfln*  ,„t.em«t  S'uel 
P4iv«s.  E)cM4^  ^ 'aser  &  Ays^*  w<^^.i)n  tw  atM  lo  fetam  ns  prTvi4«*g«  of  appiMfiog 
t»«ft>f*  tne  CWice  o*  Moafnys  arvl  Ap(>^ai& 

Motior  tar  c»scove<> 

rt  granted  I>acovtK>  *^.v>d  be  granled  »C  ttw  Ecoo<;irTi»c  Regi>Wtrvv  A^irr»n.5rra 
tjon  I'ERA)  ir  conn«c!ion  <w»in  irw  E.KAS  'espor^sa  lo   ^«jU>CO    'nc    a  Statement 

o*  rx^tections  sutxTMTttHj  -n  rn«  [jr'>p<!s«*d  '«fT\«diat  order  proce*<J*rig  irvo'v  r^ 
Iha  tirm  (Case  No    KRX  00i">l 

Eircttption  10  the  feportin<j  'equremwf.ts 

It  granted  Nabonai  Cjil  A  Suppf>  x  nt  *wouro  oot  tm  'rn^jirBO  Ic  *^»e  Form  ElA- 
7H2B.    the      f^eseiiwr   WetaHers     Monthfy    Pefrnieor^    Product    Sak^s    Met>x1  ' 

Appeai  0*  an  mformatKx^  ^eooest  'Jeniai 

W  granted  ''he  Feoruary  ?ft  isWJ'  Freeoom  o»  ir^orTiabon  ttequesl  Der^a*  -ssond 
by  l^e  DOE  Aitxxjuerque  Ot)e<al)ons  rmice  •cnjid  Oe  'MtirxJeo  and  tr*  R« 
Grande  Str»  wouto  'ecerve  accesa  lo  cJocumorMm  '*»<)afdirx)  ttie  le<ja*  expenses 
and  aciiona  of  rr>e  .   .&  Atarax)*  NatKxvai    LaDoiatorv   (LANlj  m  a  1964  case 

tfv*i«v>nq  tpor    lANI    er^ip*0¥r***S 
Appeal  0(  an  .ntorma'K'r"   '**(jt^ts!   -lentai 

It  grantHd    !»»  Ma'cr  '       ■  ^^  '  '  -werjo™  ot  'nlorrnatK)r  Figguest  Denai  >suMd  by 

<t^  :ir~)E  Hcr^iand  H.H*'a!".ns  ^•^K^e  «wouia  cje  r**vir.d«d  and  Tr^e  Oegowian 
•rtHitd  ffK^ve  m  cess  ir  -v^  u"H>'rs  'r^ja'ding  a  LV-fniDer  2.  '94S  expenmafll 
ai  t^e  Mentor^  Nuclear  Srte 

E«Lr-tjr«<-«n  tc  tr^.  't*ix^'ng  ^edoire'i^wnts 

It  granted  Wnrxtvn  ^Irt  vA>mpa^*  ^y^tr*  no'  he  required  lo  ♦"*«  Fo*m  riA-782B, 
th*)     F^es*.i,#M    Mt.Milers    Mrintrvv  •*ptrr)**Hjn>  Product  Sales  F»epor1 


Refund  Applications  Received 

(Weeti  ot  Mat  20  tlwough  Mac  27.  1987] 


Date 

2/13/87 

3/02/87 



3/16/87  



3/19/87..  ... 

3/19/87 

3/19/87 

3/19/87 

3/20/87 

.,.„....™,.. 

3/20/87  llwu  3/27/87.. 


3/20/87  Ihnj  3/27/87 . 


3/23/87  .„_ — 

3/23/87  _ 

3/23/87 

3/83/S7 -.»-„ 

3/23/87 

3/23/87 

3/24/87 ™. 

3/24/87 

3/24/87  ...„ 

3/24/87 

3/25/67 

3/25/67 

3/26/87 

3/27/67 _... 

3/27/67 __. 


Auguct  n.  Caipl* - .- - 

TNwiaa  Fuat  Sannca.  Inc    

l^t«nal  Heiium/MassacrHisensF03-.366.. 

Oelenae  LogMlics  Agency   

Alctuson.  Topeka.  Santa  Fa 

Carton  Oil  Company    „ 

Detanaa  Logislics  Agency 


Colma.  Nat  I  Helium.  Penzoil  A  Amoco/ PanntylvanaFa2-362.. 


Getty  Refund  Applicalions 


Cianslon  Relund  Applcationi .. 


Nicola  E   Muscn^ryj  

Josepn  L    Piiosa         .««» 

Hon^  PcfTWur"  '  orp  „ 

Midiigar  '^ctv-w-niKjicai  Unrvart.. 
St  Paul  Fiurxtw  and  Oopalcti..-. 
Fred  Croce    . 


RwtwdT  Atmy 

David  DaPiama. - 

Park  Ave  Cement  Block  Co .. 
Aulomativa  Butane  Gaa  Co— 

H«Ty  DiVooa  

Gallaudei  Unrvef*ly 

flay  Bethara  Trucking  inc  .._ 
WaaNnglon  Slate  urwersity .. 
Gaty/Vangaa.  mc 


RFe3-i6? 
HF225- 10720 

flF292-3 

RF292-4 

nf203-10 

nF264-10 

R03-363 

ROlO-364 

RO?1-3eS 

RF265-848 

ttvu 

RF265-934 
RF27e-46 

ttvu 

RF276-46 
flF276-16 
RF276-17 
RF20e-ie 
RF272-401 
RF272-402 
RF276-15 
RF276-18 
RF27e-19 
RF376-20 
RF140-&4 
HF276-?1 
RF272-403 
FtF272-404 
RF272-405 
RF47-21 
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Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  Marcti  16  Ttirough 
Marcti  27,  1987 

During  the  period  of  March  16  through 
.March  27, 1987,  the  proposed  decisions 


and  orders  summarized  hi'li>w  were 
issued  by  the  Office  of  HeannRs  and 
Appeals  of  the  Department  of  F.nergy 
with  regard  to  applications  fur 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 


will  hv  ,ty.^nv\vd  h\  iht'  issu.tnce  oi  h 
prn[)osr;i  (it'cision  rirui  urticr  in  final 
form  niHV  file  a  written  notice  of 
objection  wilhm  ten  days  of  service  For 
purposes  of  the  procedure!  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
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receives  actudl  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  .'\n  aggneved  party  who  wishes  lo 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
st.iiement  of  olijections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
avilable  in  the  Public  Reference  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building.  1000 
Independence  Avenue.  SVV., 
Washington,  DC  20585.  Monday  through 
Friday,  fietween  the  hours  of  1:C)0  p,m, 
and  S'OO  p  m  ,  ext:ept  federal  holidays, 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
April  29,  1987. 

/.A/.  Sweeney  Company.  Chicago.  Illinois: 
KEE-0095.  Reporting  Requirements 
J.M,  Swpcnry  Company  filed  an 
Appliratinn  for  F.xcpption  from  the 
requirempnt  lo  complete  and  file  Form  F.I.'K- 
811.  entitled  "Monthly  Bulk  Terminal 
Reports."  On  March  23.  19fl~.  the  Department 
of  Energy  ussaed  a  Prop<).sed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied, 

McCormick  Marketing.  Inc..  Snyder.  Texas: 

KEE-0096.  Rrporung  Recjuirvmenls 
McCormick  Marketinji-  Inc,  (McCormick  1 
filed  an  Application  for  Exception  from  the 
provisions  of  a  DOE  reporting  requirement.  In 
the  exception  Applica,ijri.  McCormick 
requested  that  it  be  relieved  of  its  obiign'mn 
1(1  file  Form  EI.^-''82B  on  a  monthly  basis.  On 
March  2",  1987,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
di^termined  that  the  exception  request  be 
denied 

[FR  Doc  6r-101fi7  Filed  5-4-87,  8  45  am] 
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Issuance  of  Proposed  Decision  ar>d 
Order,  Period  ot  March  30  Through 
April  10,  1987 

During  the  period  of  March  30  through 
April  10.  1^87.  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Fliiergy 
with  reg'ird  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 


apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrie\ed  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
.Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  -Appeals. 
Room  lE-234.  Forrestal  Building.  1000 
Independence  Avenue,  SVV., 
Washington.  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holiday  s. 
George  B.  Breznay, 

Director.  Office  of  Hearings  one  .Appeals. 
April  27.  1987, 

Haimn  Oil  Co..  Inc..  Green  Bay  Wisconsin: 
kEE~0120.  Fuel  Oil,  Kerosene 
Halron  Oi!  Co.,  Inc,  filed  an  Application  for 
Exception  tn  which  the  firm  sought  relief  from 
its  otiligation  to  submit  Form  El.'\-821. 
entitled    Annual  Fuel  Oil  and  Kerosene  Sales 
Report,"  In  considering  Halron  s  request,  the 
DOE  found  that  the  firm  failed  lo 
demonstrate  that  it  was  particularly 
ad\ersely  affected  by  the  requirement  that  it 
file  the  Form  On  April  7,  198",  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

[FR  Doc,  87-10168  Filed  5^^-87;  8:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  Weeit  of  April  13  Through  April 
17,  1987 

During  the  week  of  Apr:!  13  through 
April  17,  1967,  the  proposed  decis:on 
and  order  summanzed  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 


with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  Dj,  any  person  who 
vv;li  be  aggneved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  ser\  ice  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
.Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
tha!  an  aggneved  party  who  fails  to  file 
a  .Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  crcier  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statem.ent  of  objections 
withm  30  day  s  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  deasions  and  orders  are 
avoilabie  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  App>eals. 
Room  lE-234.  Forrestai  Building.  1000 
Independence  Avenue,  SVV.. 
V\  ashington,  DC  20585  Monday  through 
Friday  ,  between  the  hours  of  1 :00  p.m. 
and  5:00  p  m  ,  except  federal  holidays. 
George  B  Breznay, 

Director.  OfUce  of  Hearings  and  Appeals. 
April  27, 1987 

Craft  Oil  Co..  Orange.  TX.  KEE-OWl. 
Reporting  Requirements 

On  December  8  1986  Craft  Oil  Co,  filed  an 
.'Xpplicaiion  for  Enception  The  exception 
request  if  pranled  would  relieve  the  firm  of 
its  ob!;£dtior,  lo  fiie  Form  E1A-782B,  On  April 
13  19ti7  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Francis  Ryan.  Inc..  Billings.  NY;  KEE-0128. 
Reporting  Requirements 

On  April  14, 1987,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
to  Frsnas  Ryan,  inc  concerning  an 
■Application  for  Exception  ir  which  it  sought 
relief  from  its  obligation  to  submit  Form  EHA- 
8C1  entitled  '  Annual  Fuel  Oi:  ft  Kerosene 
S.iles  Report."'  ir  consider.ng  Ryan's  request 
the  [X)E  found  that  the  firm  had  not  shown 
that  il  was  uniquely  and  adversely  affected 
by  the  requirement  thai  it  file  Form  ElA-821. 
Accordingly,  the  DOE  proposed  that  the 
.Application  was  denied. 
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Cuy's  Fuel  Sen.  Inc..  Bellows  halls,  t  /. 
KEE-0133.  Reporting  Requirements 

( .  1 .  s  Fuel  Service.  Inc.,  Tiled  dn 
.Application  for  Exception  from  the 
requirement  to  file  Form  F.IA-782B.  entitled 
"Resellers'/Retailers'  Monthly  Pi'lrolcum 
Product  Sales  Report  "  On  April  17.  19««i.  the 
Department  of  Emr«;    ssu.d  a  Proposed 
Decision  and  Order  v\h;i,h  Determined  th.il 
the  exception  request  should  be  denied. 

Pur-Mar  Oil  Co..  Inc..  Center.  TX;KEE-0I16. 
Reporting  Requirements 

On  January  28. 1987,  Par  Mar  Oil  Co..  Inc. 
filed  an  Application  for  F.xception.  The 
exception  request,  if  granted,  would  relieve 
the  firm  of  its  obligation  to  file  Form  ElA- 
782B.  On  April  13.  1987.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

Senco Marketing.  Irxing,  TX: KEE-C111. 
Reporting  Requirements 
Senco  Marketing  filed  for  relief  from  the 
requirement  to  submit  Form  EIA-782B, 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  Senco 
argued  thai  the  monthly  reporting 
requirement  is  burdensome  because  of  the 
firm's  personnel  shortage.  In  evaluating  the 
firm's  request,  the  Department  of  Energy 
found  that  the  cost  to  Senco  of  filing  the  Form 
is  no  greater  than  the  cost  to  other  reporting 
firms.  In  addition,  the  DOE  found  that  5>enco 
may  have  submitted  incorrect  statements  in 
conjunction  with  its  request  for  exception 
relief.  Consequently,  on  April  14. 1987.  the 
DOE  issued  a  Proposed  Decision  and  Order 
to  deny  Senco's  request  for  relief,  and  to 
require  the  firm  to  submit  an  explanation  for 
its  apparently  incorrect  statements. 

Sweley  Oil.  Inc..  Sidney.  MT:  KEE-Olia. 
Reporting  Requirements 
Sweley  Oil.  Inc.  Hied  an  Application  for 
Exception  in  which  the  firm  sought  relief  from 
its  obligation  to  submit  Form  EIA-782B, 
entitled  'Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  Sweley's  request,  the  DOE  found 
that  the  firm  failed  to  demonstrate  that  it  was 
particularly  adversely  affected  by  the 
requirement  that  it  file  the  Form.  On  April  17. 
1987,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

William  Fabian  S'  Son.  Inc..  Newtown.  PA: 
KEE-0092.  Reporting  Requirements 
On  November  24. 1986.  William  Fabian  * 
Son.  Inc.  filed  an  Application  for  Exception. 
The  exception  request,  if  granted,  would 
relieve  the  firm  of  its  obligation  to  Tile  Form 
EIA-782B.  On  April  13,  1987,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  thai  the  exception 
request  be  denied. 

ITR  Doc.  87-10169  Filed  5-4-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3194-91 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting,  May  21-22,  1987 

SUMMARY:  Pursuant  to  th»'  FediTai 
Advisory  Committee  Act.  Pub  L  92-463, 
notice  IS  hcrfhy  given  of  a  public 
meeting  of  the  SutKommittee  on  Lead 
and  Ozotie  Research  .Needs  of  the  Clean 
Air  Scientific  Advisory  Committee 
(CASAC)  of  the  Environmental 
Protection  Agency's  (KPA)  Science 
Advisory  Board.  The  meeting  will  be 
held  May  21-22,  1987.  st.irtmg  at  9  30 
a.m.  on  May  21st  and  at  8  30  am  on  May 
22nd  and  ending  at  approximately  5  (Hi 
p.m.  on  each  day.  Research  needs  for 
ozone  will  be  discussed  on  May  21st, 
and  research  needs  for  lead  will  be 
discussed  on  May  22nd.  The  meeting 
will  be  held  at  the  U.S.  EPA, 
F.nvironment  Research  Center,  Main 
Auditorium  .  Route  54  and  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina. 

Background:  During  the  past  year,  as 
part  of  its  statutory  mandate  to  review 
national  ambient  air  quality  standards 
(NAAQSj.  CASAC  completed  its 
reviews  of  the  air  quality  ciitena 
documents  for  lead  and  for  ozone  and 
other  photochemical  oxidants.  Under 
section  109(dl(2)(C)  of  the  1977 
Amendments  to  the  Clean  Air  Act, 
CASAC  has  the  mandate  to  provide 
advice  to  the  Administrator  concerning 
",  .  .  areas  in  which  additional 
knowledge  is  required  to  appraise  the 
adequacy  and  b.isis  of  existing,  new,  or 
revised  national  ambient  air  quality 
standards  .  .  ."  and  to  ".  .  .  describe  the 
research  efforts  necessary  to  provide  the 
requited  information.  ,  .  ".  The  purpose 
of  this  meeting  is  to  provide  a  public 
forum  for  the  Committee  to  discuss 
research  needed  for  future  decisions  on 
the  NAAQS  for  lead  and  for  ozone.  The 
Committee  will  consider  presentations 
from  Agency  staff  and  the  interested 
public  prior  to  making  recommt-ndations 
to  the  Administrator. 

FOR  FURTHER  INFORMATION  CONTACT: 
Any  member  of  the  public  wibhirig 
further  information  concerning  the 
meeting  should  contact  Mr.  Robert 
Flaak.  Executive  Secretary  Clean  Air 
Scientific  Advisory  Committee 
(CASAC),  Science  Advisory  Board  (A- 
101-F),  U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460. 
Telephone  (202)  382-2552;  (l-TS  383- 
2552).  Persons  wishing  to  make  brief 
oral  presentations  at  the  meeting  are 
reminded  that  availability  of  lime  for 


presentations  will  be  severely  limited 
due  to  the  busy  agenda.  Such  persons 
must  contact  Mr  Flaak  no  later  than  the 
close  of  business  on  May  15,  1987  in 
order  to  reserve  space  of  the  agenda. 

Dated:  April  28.  1987. 
Terry  F.  Yosie, 

Director.  Science  Advisory  Board. 
(FR  Dor  87-10134  Filed  5-4-87:  8:45  am) 

BILLING  COO£  4S60-S&-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-791-DRI 

Marshall  Islands:  Major  Disaster  and 
Related  Determinations 

AGENCY:  Fedir.ll  Kmergency 
M.inagement  Agency. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
l'rcsiciri;ti,tl  del  laration  of  a  major 
disaster  for  the  Republic  of  the  .Marshall 
Islands,  (FEMA-791-DR),  dated  April  27, 
1987.  and  related  determinations. 
dated:  April  2".  T.IH7 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  M.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  2(^A"Z.  (2(i2i  M6-3616. 

Notice:  Notice  is  hrret".  i;;\en  that,  in 
a  letter  of  April  27.  1987.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.SC  5121  et  seq.. 
Pub.  L.  93-288),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Republic  of  the  Marshall 
Islands  resulting  from  a  fire  on  February  24, 
1987,  IS  of  sufficient  severity  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
Pub.  L.  93-388.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  Republic  of  the 
Marshall  Islands. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
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/\gency  ufvder  Executive  Order  12148.  I 
hereby  appoint  Mr  Tommic  C  Hamner 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  delermine  the  following 
area  of  the  Republic  of  the  Marshall 
Islands  to  have  been  affected  adversely 
by  this  declared  ma)or  disaster  and  is 
designated  eligible  as  follows: 

M<i|uro  Atoll  for  Ihjblic  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516  Disaster  Assistance) 

Julius  W.  Becton.  Jr., 

Director. 

[KR  Doc.  8~-10102  Filed  5-4-87;  8:45  am] 
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FEDERAL  MARFOME  COMMISSION 

Item  Submitted  tor  0MB  Review 

The  Federal  Maritime  Commission 
heretiy  gives  notice  that  the  following 
item  has  been  submitted  to  O.MB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  II.S.C.  3601.  et 
seq).  Requests  for  Information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
John  Robert  Ewers.  Director.  Bureau  of 
Administration,  Federal  .Maritime 
Commission.  1100  L  Street.  .\W..  Room 
12211.  Washington.  DC  20.573.  telephone 
number  (202)  523-!>«66  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Rejjister  in 
which  this  notice  appears 

Summary  of  Item  Submitted  for  O.MB 
Review 

46  Cfll  Part  560 

FMC  reqviests  clearance  of  a  proposed 
rule  to  amend  and  combine  the  existing 
rules  perlainino  to  agreements  in  the 
domestic  offshore  trades  suh)fTl  to  the 
Shipping  Act.  1916.  The  rule  is  designed 
to  create  a  structural  parallel  to  those 
contained  in  46  CFR  Part  572  for  similar 
agreements  subject  to  the  Shipping  Act 
of  1984,  and  would  combine  4b  CFK 
Parts  5,58-562,  564,  566,  and  5fi9.  The 
amended  rule  is  expected  to  have  only 
limited  application  because  of  the  small 
numl>er  of  agreements  which  are  likclv 
to  be  filed  in  the  domestic  offshore 
trad(  s. 

Out  of  the  potential  respondent 
universe  of  260  common  carriers  and  445 


marine  terminal  operators,  the 
Commission  estimates  a  resf>ondent 
universe  of  approKimately  10  with  a 
total  estimated  annual  manhour  burden 
of  918.  Tota4  estimated  cost  to  the 
F'ederal  Govemrrtent  is  approxiniatelv 
518,400:  total  estimated  cost  to 
respondents  is  approximately  SlO  000 
Joseph  C.  Polking, 
Secretary. 

|FR  Doc-  87-10109  Filed  .V-}^7.  845  am] 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Boston  Corp.  et  al.; 
Applrcattons  To  Engage  De  Novo  in 
Permissible  Nonbankirrg  Activities 

The  companjes  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(aHl )  of  the  Board  s  Regulation 

Y  (12  CFR  225.23(a)ll))  for  the  Board  s 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  US  C. 
1843(c)i8))  and  §  225.2]ja)  of  Regulation 

Y  (12  CFR  225.21(a])  to  com.mence  or  to 
engage  de  novo,  either  directly  or 
tiiroLigh  a  subsidiary,  in  a  nonbankiug 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  lo 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

Each  applicxilion  is  availatile  fcr 
imrrvediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  ma\ 
express  their  views  m  writing  on  the 
question  whether  consummation  of  ;he 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  .Ar.N  request  for  a 
hearing  on  this  question  must  be 
acco.Tipanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
commenting  would  be  aRgrievcd  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reser\e  Bank  indicated 
or  the  offices  of  the  Board  of  Gove.mors 
not  later  than  Mav  22.  1987. 


A  Federal  Reserve  Bank  of  Boston 

(Robert  M  Brady,  Vice  P-e5:der;    600 
Atlantic  Avenue.  Bcstor  Mapsachusetts 
02106; 

1  Ba.nk  of  Boston  Corporation, 
Boston,  Massachusetts  lo  engage  de 
r.ri\ij  through  its  subsid.a'A .  BancBoston 
Real  Estate  Capital  Corporation.  BostOTi. 
Massachusetts,  in  [s]  making,  acquiring. 
a:.d  servicing  for  its  own  account,  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  including  those 
secured  by  mortgages  of  residential  or 
commercial  properties  or  leasehold 
interests  therein:  (b)  furnishing 
economic  or  financial  information  on 
real  estate  matters;  (c)  providing 
portfolio  investment  advice  concerning 
real  estate  matters:  and  (d)  providing  all 
such  other  services  and  engaging  in  all 
such  other  activities  as  are  incidental  to 
any  of  the  foregoing,  pursuant  to 
§  225.25[b){l)(iii]  and  (b)(4)  (iii)  and  (iv) 
of  the  Board's  Regulation  Y.  These 
activities  wili  t>e  conducted  from  an 
office  in  Chicago.  L,inc  s 

B  Federal  Reserve  Bank  of  Chicago 
(Da\id  S  Epstein.  Ass:.'>tdn'  \'.ci 
President)  230  South  LaSalle  Street. 
Chicago,  liiinois  60690: 

1.  Arcadia  Financial  Corporation. 
Kala.Tiazoo.  Michigan:  to  engage  de  novo 
through  its  subsidiary.  Arcadia 
Investment  Management  Corporation, 
Kalamazoo,  Michigan,  in  providing 
portfolio  investment  advice  to  any 
person:  and  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies  pursuant  to 
§  225.25(b)(4)  (iii)  and  (iv)  of  the  Board's 
Regu!a',r,r.  '^' 

C  Federal  Resene  Bank  of 
Minneapolis  (lames  M  Lyon,  Vice 
President)  250  Marquette  Avenue, 
.Minneapolis,  Minnesota  55480: 

1.  Montana  Bancsystem.  Inc..  Billings, 
Montana;  to  engage  de  novo  in  general 
insurance  agency  activities  in  six 
Montana  communities  each  with  a 
population  not  exceeding  5,000  pursuant 
to  §  225.25(b)(8)(iii)  of  the  Board  s 
Regulation  Y.  These  activities  will  be 
conducted  in  the  Baker,  Circle,  Forsyth. 
Superior,  Red  Lodge,  and  Roundup 
communities.  Comments  on  this 
application  must  be  received  by  May  27, 
1987. 

Board  of  Governors  of  the  Federal  Reserve 

S>i.ten-..  April  29.  1987. 

[ames  McAfee, 

.^ssr>c>c!p  St''C'y:ar\  of  the  Board. 

|FR  Doc.  87-10092  Filed  5-i-87;  8:45  aoil 
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Harrington  M.  Cummlngs  et  al.; 
Change  tn  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

1  ht'  ruitificants  listed  below  have 
iipplied  under  the  c.hanRP  in  Dank 
Control  Act  (12  U.S.C.  1817())]  and 
§  225  41  of  the  Boards  Regulation  Y  (12 
CKK  225,411  to  acquire  a  bank  or  bank 
hoklmji?  company.  The  factors  that  are 
con.sidered  in  actinji!  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 

l;.s.c.  i8i7(i)(-i). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  B.ink  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  (icjvernors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  20,  1987. 

.•\   Federal  Reserve  Bank  of  ChicaRO 
[David  S   i-lpstfin.  .Assi.stant  Vice 
('resident I  I'M)  South  l.aSalle  Street, 
Chicago.  Illinois  «()tJ90: 

1.  Harrington  M.  Cummings,  Gay  G. 
Cumminss.  and  Cummings,  &  Co., 
Fremont.  Michigan;  to  acquire  I.ICX) 
shares  of  The  Old  State  Bank  of 
Fremont,  Fremont.  Michigan. 

2.  William  C.  Bess.  Coon  Rapids, 
Iowa;  to  acquire  92.76  percent  of  the 
voting  shares  of  Sac  City  Limited,  Sac 
City,  Iowa,  and  thereby  indirectly 
acquire  Sac  City  State  Hank.  Sac  City, 
Iowa. 

B.  Federal  Reser\e  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
■Missouri  64198: 

1.  /.  Vin  Belcher  jointly  with  Barbara 
.\'.  Belcher.  J.  Vin  Belcher  Revocable 
Trust,  Barbara  N.  Belcher  and  Barbara 
iN.  Belcher  Revocable  Trust,  Hays. 
Kansas;  to  acquire  75  percent  of  the 
voting  shares  of  Cawker  City 
Oancshares.  Inc..  Cawker  City,  Kansas, 
and  thereby  indirectly  acquire  Farmers 
A  Merchants  State  Bank,  Cawker  City, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  29,  1987. 
lames  McAfee, 

Assoi  lote  Secretary  of  the  Board. 
[KR  Doc.  87-10093  Filed  5-t-«7;  8:45  am) 
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under  sec  tion  .)  of  the  Bank  Holding 
Company  Act  (12  U  S  C.  1842|  and 
§  225  14  of  the  Board's  Regulation  Y  (12 
CKR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considiTed  in  acting  on  the  applications 
aie  set  forth  in  section  3(c)  of  the  Act  (12 
I'S-C.  1842((:)). 

K.ich  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspectum  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  wnting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  recjuests  a  heanng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

L'niess  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  27, 
1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Granite  State  Bankshares.  Inc., 
Keene,  New  Hampshire:  to  acquire  100 
percent  of  the  voting  shares  of  Granite 
Bank,  Amherst,  New  Hampshire,  a  de 
novo  bank. 

2.  Regional  Bancorp.  Inc..  Medford. 
Massachusetts:  to  become  a  h.ink 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  .Medfnn! 
Savings  B<ink.  Medford.  .Vlassachusetts. 
Bank  engages  in  Massachusetts  savings 
bank  life  insur.uu.e  activities. 

B  Federal  Res€r\  e  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  IVesident]  411 
Locust  Street,  St.  I^uis.  Missouri  63166: 

1.  Lewisbiiry  Bancshures  Corporation. 
Lcwisburg.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Lewisburg  Banking  Company. 
Lewisburg,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29. 1987. 
lames  McAfee, 

.XssLKiate  Secretary  of  the  Board. 
[FR  Doc.  87-10094  Filed  5-4-87;  8:45  am) 
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Granite  State  Bankshares.  Inc..  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

1  he  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 


First  Security  Corp 
Company  Engaged 
Activities 


;  Acquisition  of 
in  Nonbanking 


The  organization  listed  in  this  notice 
has  applied  under  §  225.23|a]  of  the 


Boards  Regulation  Y  (12  CFR  225.23(al) 
for  the  Boards  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and  §  225  21(a) 
of  Regulation  Y  (12  CF'R  225.21(a))  to 
engage  dp  novo  m  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  L'nited  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wnting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
Conflicts  of  interests,  or  unsound 
banking  practices,  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  22,  1987. 

.'\.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Cireen.  Vice 
President)  IDl  .Market  Street.  San 
Francisco,  California  94105: 

1.  First  Security  Corporation.  Salt 
Lake  City,  Utah;  to  engage  dr  novo 
through  its  subsidiary,  First  Security 
Discount  Brokerage.  Salt  I^ike  City. 
Utah,  in  the  nationwide  purchasing  and 
selling  of  gold  and  silver  coin  and 
bullion  as  agent  for  its  customers 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  28,  1987. 
lames  McAfee, 

.Associate  Secretary  of  the  Board. 
[Vn  Doc  87-10095  Filed  5-^t~87,  8:45  am) 
BIUJNG  COOC  U1IM>t-M 

Lee  Capital  Corp.  et  al.;  Acquisitions 
of  Companies  Engaged  In  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  5  225.23(a)(2)  or  (f) 
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of  the  Board's  Regulation  Y  (12  CFR 
225  23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)J  and  §   225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

F-ach  application  is  available  for 
immediate  inspection  at  the  F'ederal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wnting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  p.irtv 
commenting  would  be  aggnev  ed  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
iiuiicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  20.  1987. 

A  Federal  Reser\e  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago.  Illinois  60690: 

1. 1. PC  Capital  Corp..  Fort  .M.idison, 
Iowa;  to  acquire  20  percent  of  the  voting 
shares  of  Iowa  .Midwest  Insurance 
Company.  Des  Moines.  Iowa,  and 
thereby  engage  in  reinsurance  of  credit 
life  and  accident  insurance  pursuant  to 
section  225.25(b)(8)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  Phoenix.  Arizona,  and  Des 
Moines.  Iowa. 

2.  Lee  County  Bancorp.  Inc..  Fort 
Madison.  Iowa:  to  acquire  20  percent  of 
the  voting  shares  of  Iowa  .Midwest 
Insurance  Company.  Des  Moines.  Iowa, 
and  thereby  engage  in  reinsurance  of 
credit  life  and  accident  insurance 
pursuant  to  §  225.25(b)(8)  of  the  Boards 


Regulation  Y.  This  activity  will  be 
conducted  in  Phoenix,  Arizona,  and  Des 
Moines,  Iowa. 

Board  of  Governors  of  the  Fedtral  Reserve 
System.  April  29.  1987. 

)amek  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc,  87-10096  Filed  .5-4-8-  8  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Project  Grants  for  Preventive  Health 
Services-Immunization;  Program 
Announcement;  Program  Guidelines 

Introduction 

This  program  announcement  for 
Projects  Grants  for  Preventive  Health 
Services-Immunization  replaces  the 
announcement  published  m  the  Federal 
Register  on  March  7.  1983  (48  FR  9580). 

Authority 

The  legislative  authority  for  this 
program  is  Section  317  of  the  Public 
Health  Service  Act  (42  U  S.C  247b)  as 
amended.  Regulations  gov  erning  the 
implementation  of  this  legislation  are 
covered  under  42  CFR  Part  51b, 
Subparts  A  and  B,  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
13.268. 

Eligible  Applicants 

Grant  funds  are  available  to  assist 
official  health  agencies  of  any  State  or 
local  government,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  the  "Virgin  Islands.  Guam, 
the  Republic  of  Palau.  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Commonwealth  of 
the  .Northern  Mariana  Islands,  and 
American  Samoa.  Before  making  a  grant 
to  a  local  public  health  agency,  the 
granting  agency  of  the  Public  flealth 
Service  (PHS)  will  discuss  the  proposed 
program  with  the  State  health  authority. 

Purpose 

The  purpose  of  the  Immunization 
Program  is  to  prevent  the  occurrence 
and  transmission  of  diseases 
preventable  through  immunizations. 
Immunization  grants  are  awarded  to 
States  and  local  governments  to  assist 
in  establishing  and  maintaining 
integrated  and  comprehensive 
immunization  delivery  systems  capable 
of  making  immunizations  for  vaccine- 
preventable  diseases  available  to  every 
person  in  the  United  States  and  to  assist 
m  maintaining  interruption  of 
indigenous  measles  transmission. 


National  Program  Goals 

1,  Reduce  morbiditv  and  mortality  due 
to  vaccine-preventable  diseases. 

2,  Maintain  interruption  of  indigenous 
measles  transmission 

3,  Eliminate  indigenous  rubella 
transmission. 

4  Maintain  90  percent  immunization 
levels  for  schoolchildren  under  age  15 
against  measles,  poliomyelitis. 
diphtheria,  tetanus,  and  rubella. 
Maintain  95  percent  immunization  levels 
for  school  enterers  and  90  percent 
immunization  levels  for  children 
enrolled  in  licensed  day-care  centers 
against  measles,  poliomyelitis, 
diphtheria,  tetanus,  pertussis,  rubella, 
mumps,  and  Haemophilus  Influenza 
Type  b(Hib). 

5.  Develop,  test,  and  implement 
svstems  for  use  in  the  States  to  ensure 
that  90  percent  of  more  of  children 
complete  basic  immunizations  by  age  2. 

.Application  Procedure 

A.  Forms 

Application  for  grants  must  be  made 
on  standard  project  application  forms 
(PHS  5161-1)  which  may  be  obtained 
from  the  appropriate  Health  and  Human 
Services  (HHS)  Regional  Office  as  set 
forth  below. 

B.  Consultation 

Consultation  and  assistance  in 
developing  applications  and  program 
plans  are  available  through  HHS 
Regional  Offices. 

C  Budget  Information 

Depending  upon  the  availability  of 
funds,  grants  are  usually  funded  in  12- 
month  budget  periods  within  a  5-year 
project  period  Although  there  are  no 
specific  matching  fund  requirements,  the 
narrative  portion  of  the  application  must 
include  (1)  information  on  the 
expenditures  for  immunization  programs 
made  from  Federal.  State,  and  other 
funds  obligated  by  the  applicant  during 
its  most  recent  accounting  period:  (2)  a 
description  of  the  services  provided  by 
the  applicant  for  this  accounting  period: 
and  (3)  estimates  of  support  for  future 
accounting  periods,  including,  at  a 
minimum,  funds  to  be  available  during 
the  budget  period  for  which  grant 
support  is  requested.  Information  which 
justifies  or  explains  budget  items  must 
also  be  included  in  the  narrative  part  of 
the  application.  In  some  instances, 
information  on  commitment  or  applicant 
support  or  specific  items  (such  as 
vaccine)  during  the  budget  period  may 
be  required.  At  the  time  of  application, 
vaccine  inventories  must  be  specified 
and  projections  must  be  made  for  the 
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number  of  duses  of  Hdch  vaccine 
(including  tlib  vaccine)  to  be  used 
during  the  coming  budget  period.  In 
addition,  the  proportion  of  the  vaccines 
that  will  be  purchased  with  grant  funds 
must  be  specified.  Applicant 
contributions  to  the  jjrogram  should  be 
provided  on  the  budget  pages  of  the 
application.  The  level  of  these 
contributions  will  not,  however,  be  a 
criterion  for  the  approval  or  amount  of 
the  grant. 

D.  Submission  of  Applications 

Information  about  the  timing  and 
routing  of  applications  and  the 
consequences  of  late  submission  will  be 
included  in  each  request  for  application 
from  the  appropriate  HUS  Regional 
Office  as  set  forth  below. 

E.  State  Reviews 

Applications  are  subject  lo  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (60-day  review  for  new  and 
competing  applications  and  30-day 
review  for  non-competing  applications). 
Applicants  should  contact  their  State 
Single  Point  of  Contact  for  further 
instructions  as  soon  as  possible. 

F.  Program  Narrative 

1.  Competing  Applications 

Competing  applications,  including  the 
initial  application  for  a  new  project 
period  must  include  a  description  of  the 
need  for  project  grant  support,  tfie  long- 
and  short-term  objectives  of  the 
proposed  program,  the  activities  which 
will  be  undertaken  to  accomplish  the 
objectives  (mcluding  the  timirg  of  such 
actions),  the  methods  whn..h  wiil  be 
employed  to  evaluate  program  activities, 
and  other  infomiatiuii  which  will 
support  the  request  for  grant  assistance. 

2.  Non-Competing  Continuation 
Applications 

Continuation  applicutnin.s  need  only 
provide  short-term  objectives  for  the 
new  budget  period,  a  budget 
justification,  a  progress  report  on 
activities  performed  during  the  prior 
budget  period,  and  a  description  of  any 
changes  in  the  method  of  operation, 
long-term  objectives,  need  for  giant 
support,  and  evaluation  procedures 
compared  to  information  provided  in 
previous  application. 

Requirements  of  an  .Approved  ProRram 

A.  Assessment  of  the  Need  for  a 
Program 

Estimates  of  the  target  population 
must  be  developed  wh;i;h  include  the 
projected  number  to  be  served  in  public 
clinics  with  grant  resources  as  well  as 


s'.si  rjitible  ailolesceiits.  V'uniK  adults  in 
high  schools  and  colleges  and  ottier 
target  groups. 

B  Objective  Setting 

1.  Objectives  must  be  established 
which  are  specific,  measurable,  and 
realistic. 

2.  Objectives  must  be  related  to  the 

National  Program  Coals,  although 
specific  targets  will  depend  upon  the 
level  of  immunizations  oirrently  being 
achieved  in  each  project  area 

3.  Both  short-term  objectives  (1  year), 
which  will  be  reached  dunng  the 
ensuing  funding  period,  and  long  term 
objectives  (2  to  3  yea-s)  must  be 
developed. 

C.  Methods  of  Operation 

1.  Service  Delivery/Maintenance 

This  involves  a  plan  to  assure  the 
children  found  to  be  susceptible  begin 
and  complete  their  immunizations.  Use 
of  several  or  all  of  the  approaches  listed 
below  is  indicated: 

Required — Systematic  immunization  of 
susceptible  children  to  ensure  95 
percent  immunization  levels  of  school 
enterers  against  nuasIeK  mumps 
rubella,  polio,  diphtheria,  pertussis. 
tetanus. 
Required — A  plan  must  be  developed  to 
implement  a  system  to  en.siire  that  90 
percent  of  children  bom  each  year 
complete  their  immunizations  with 
oral  polio,  DTP,  MMR.  and  Hib 
vaccines  by  age  2  Such  a  system  must 
include  the  following  activities; 

1.  Provider-based  tickler  systems  (public 
and  private)  for  the  rpcali  of  children 
for  immunizations 

2.  Adoption  and  use  of  a  standard 
immunization  record  card  for  the 
State  which  includes  space  for 
recording  Hib  vaccine.  The  record 
card  should  be  provided  to  all 
providers  for  use  wi'h  their  patients. 

3.  A  hospital  biased  immunization/ 
education  program  for  new  mothers. 

Recommended— Systematic  and  routine 
immunization  of  susceptible  preschool 
children  in  Head  Start,  F.FSD  I    .ind 
WIC  programs,  and  recipients  of 
AFDC  and  their  siblings. 

Recommended— Scheduling  of  special 
immunization  clinics  in  defined 
geographic  areas  in  population  groups 
of  particularly  hi^h  susceptibility. 

Recommended — Close  liaison  v\i!h 
nnyhborhood  health  centers,  HMO's. 
health  department  immunization  and 
well-baby  clinics,  and  other  health 
care  providers  to  ensure  that  needed 
immunizations  are  provided  as  part  of 
routine  primary  health  care 

Recommended— Review  uf  local  health 
departments  and  public  clinic 


operations  to  determine  whether 
program  policy  and  proc  eciiires-are 
understood  and  adiiered  to.  and 
recommendations  are  being  followed. 

2.  Assessment  of  Immunization  Status 

ri   S'  hool: 
Required — An  annual  determination 
must  be  made  by  December  31  of  each 
year  of  the  immunization  levels  of 
children  entering  school  using 
procedures  outlined  in  The  Guidelines 
for  Assessing  Immunity  Levels. 
Centers  for  Disease  Control  (CDC), 
August  1978. 
Required — Procedures  to  assess  the 
reliability  and  validity  of  assessment 
data  must  be  instituted  and  applied 
each  year. 
Recommended — Throughout  the  school 
year,  immunization  records  of 
incoming  transfer  students  at  all  grade 
levels  should  be  reviewed. 
Reccsr^^nded — Surveys  lo  determine 
the  immunization  status  of  children  at 
2  years  of  age  should  be  done.  This 
could  be  done  as  a  special  survey  of  2- 
year-olds  or  retrospectively  as  part  of 
the  validation  or  primary  assessment 
of  school  entrants, 
b.  Preschool: 
Required — Systematic  review  of 
immunization  status  of  all  children 
under  age  2  and  new  enrollees  under 
age  5  served  in  public  clinics  must  be 
conducted. 
Required— An  annual  inventory  must  be 
conducted  of  the  immunization 
records  of  children  attending  licensed 
day-care  centers  to  ensure 
appropriate  documentation  of 
vaccines  and  that  90  percent 
immunization  levels  have  been 
attained  agaist  measles,  mumps, 
rubella,  polio,  diphtheria,  pertussis, 
tetanus,  and  Hib. 
Recommended— Immunization  records 
of  all  new  enrollees  in  licensed  day- 
care centers  throughout  the  year 
should  be  reviewed. 
Recommended — Where  records  are  not 
being  kept  by  day-care  centers.  Head 
Start  programs,  health  departments, 
etc.,  efforts  should  be  made  to 
establish  a  recordkeeping  system.  A 
standard  immunization  record  should 
be  implemented  which  is  compatible 
with  the  standard  school 
immunization  record  card.  The 
prototype  form  developed  by  PHS  is 
recommended. 
Recommended — Specific  plans  to  bring 
delinquents  back  on  schedule  should 
be  developed. 
Recommended — Private  physicians  and 
other  health-care  providers  should  be 
encouraged  to  review  systematically 
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the  immunization  status  of  the 
children  they  serve. 

Rec;ommended — Special  assessment  of 
the  Immunization  status  of  other 
preschool  population  groups  such  as 
in  Head  Start  programs,  unlicensed 
day-care  centers,  and  recipients  of 
AFDC  and  their  siblings  should  be 
considered. 
c  Special  Populations: 

Recommended — Annual  determination 
of  vaccine  coverage  le\  els  and/or 
policies  affecting  certain  special  target 
populations  including  health  care 
facility  employees,  health  department 
employees,  college/ university 
students,  family  planning  patients  etc. 

3  Surveillance  and  Outbreak  Control 

Required — A  plan  for  surveillance  of 
vaccine-preventable  diseases  that 
includes  morbidity  and  mortality 
reporting,  as  well  as  field  and 
laboratory  investigations,  must  be 
developed  and  implemented. 

Required — Procedures  must  be 
established  for  prompt  review  of  the 
data  collected  from  the  morbidity 
surveillance  system  to  allow  for 
immediate  response  to  all  occurrences 
of  suspected  measles,  pertussis. 
diphtheria,  rubella  and  polio  cases 
upon  notification. 

Required — For  controlling  measles 
outbreaks,  there  must  be  a  procedure 
that  covers  all  of  the  following  steps: 

1.  Immediate  response  to  the  suspected 
occurrence  of  measles  to  determine 
compatibility  with  measles. 

2.  Confirmation  of  the  diagnosis,  using 
the  standard  clinical  classification 
and  laboratory  testing  where  possible. 

3.  Evaluation  of  the  extent  of  the 
outbreak. 

4.  Identification  of  a  zone  of  risk  which 
includes  all  susceptible  persons  who 
might  possibly  have  had  contact  with 
any  suspected  cases  or  incubating 
contacts. 

5.  Initiation  of  necessary  action  to 
immunize  all  persons  at  risk  and  to 
limit  contact  of  actively  transmitting 
cases  with  other  susceptibles, 
including  susceptible  adolescents  and 
young  adults. 

f)  Evaluation  of  effectiveness  of 
measures  taken. 

Required — Improvement  of  the  s\  stem 
for  monitoring  adverse  events 
following  immunization,  including  a 
mechanism  for  responding  to  persons 
with  vaccine-related  complaints  The 
system  should  include: 

1  All  reports  from  the  public  sector 
shoulcd  be  made  through  the  State 
health  department  to  the  Centers  of 
Disease  Control 

2  All  forms  ("Report  of  Adverse  Event 
Following  Immunization."  CDC  71.19. 


Rev  9-85)  should  be  reviewed  for 
completeness  and  accuracy  before 
forwarding  to  the  Centers  for  Disease 
Control. 

3.  Only  cases  that  fulfill  the  following 
criteria  should  be  forwarded  to  the 
Centers  for  Disease  Control;  illness 
which  began  within  28  days  of  receipt 
of  vaccine  and  was  severe  enough  to 
require  hospitalization  or  a  visit  to  a 
physician  or  other  medical  care 
personnel. 

4  A  report  of  illness  following 

vaccination  which  resulted  in  a  death 
should  be  reported  immediately  to  the 
Centers  for  Disease  Control.  Division 
of  Immunization. 

Recommended — Appropriate  disease 
case  investigation  forms  should  be 
developed  and  used. 

Recommended — Improvement  of 
pertussis  surveillance  so  that  at  least 
90  percent  of  cases  reported  have  case 
investigation  forms  completed  (form 
CDC  71. 14 A). 

4  Information/Education 

Required — A  plan  must  be  developed 
and  implemented  for  promotion  of 
immunization  for  children  and  other 
appropriate  population  groups. 

Required — A  plan  must  be  developed 
and  implemented  for  informing  and 
seeking  support  from  health 
professionals  to: 

1.  Encourage  immediate  reporting  of 
vaccine-preventable  diseases. 

2.  Institute  tickler  systems  for  the  recall 
of  children  for  immunizations. 

3.  Use  standard  immunization  record 
cards  recommended  b.\'  Slate  health 
departments. 

5.  Enforcement  of  School  Immunization 
Laws 

Required — A  plan  must  be  developed 
and  Implemented  to  ensure  that  every 
effort  Is  made  to  obtain  compliance 
with  existing  school  and  day-care 
center  immunization  laws/regulations 

6.  Vaccine  Storage,  Supply  Deliver}',  and 
Inventory 

Required — A  plan  must  be  developed 
and  implemented  to  monitor  vaccine 
distribution  and  usage  among  health 
departments,  physicians,  schools,  and 
other  health-care  providers,  to  reduce 
wastage  to  less  than  5  percent. 
Vaccine  waste  incudes  any  vaccine 
which  cannot  be  counted  as 
administered,  returned,  or  on  hand. 

Required — All  central  vaccine  storage 
depots  must  have  a  temperature 
sensitive  alarm  connected  to  a  24hour 
security  system,  with  alternate 
storage  sites  identified  to  which 
vaccine  can  be  relocated  if  main 
storage  fails. 


7.  Citizen  Participation 

Recommended — A  plan  should  be 
deleloped  for  active  citizen 
participation  in  the  planning  and 
implementation  of  appropriate 
components  of  the  program. 
D  Evaluation; 

Measures  must  be  established  to 
evaluate  the  achievement  of  all  project 
objectives  and  elements  listed  above  in 
the  section  "Requirements  of  an 
Approved  Program",  paragraph  "C. 
.Methods  of  Operations." 

Criteria  for  Review  and  Award  of  Grants 

A  Competing  Applications — 
Competing  applications,  including  the 
initial  application  for  a  new  project 
period,  will  be  reviewed  and  evaluated 
based  on  the  following  criteria: 

1.  The  extent  to  which  background 
information  and  other  data  demonstrate 
a  need  for  the  kind  of  assistance 
provided  through  the  grant 

2.  Evidence  that  each  required 
program  element  has  been  addressed  by 
the  applicant  and  that  the  proposed 
activities  will  result  in  a  balanced 
program  of  service  delivery,  surveillance 
of  disease  and  adverse  events, 
assessment,  outbreak  control, 
maintenance  of  immunization  levels, 
and  public  and  professional  education. 

3.  The  extent  to  which  objectives  are 
established  which  are  specific, 
measureable,  realistic,  and  related  to  the 
national  goals, 

4  The  extent  to  which  the  budget 
request  and  proposed  use  of  project 
funds  is  appropriate  and  reasonable  for 
a  balanced  program. 

5.  Evidence  that  all  of  the 
requirements  will  be  met  to  assure 
appropriate  provisions  of  information 
relating  to  risks  and  benefits  of 
vaccination  to  all  vacclnees  (parents  or 
guardians]  receiving  vaccination,  as 
described  below  m  the  section,  "Use  of 
Information  Statements  .About  Risks  and 
Benefits  of  Immunization  ' 

6  The  quality  of  the  plan  offered  to 
evaluate  the  applicant's  success  in 
achieving  long-  and  short-term 
objectives  and  in  achieving  elements 
listed  above  in  the  section 
"Requirements  of  an  .Approved 
Program",  paragraph    C.  Methods  of 
Operation." 

B.  Son-Competing  Continuation 
Applications — Non-competing 
continuation  applications  within  the 
project  period  will  be  evaluated  on  the 
following  criteria: 

1,  The  degree  to  which  the  application 
specifies  progress  toward  previously 
established  objectives  and  satisfactorily 
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explains  any  areas  in  which  the 
objectives  were  not  met. 

2.  Evidence  that  each  required 
program  element  has  been  addressed  by 
the  appHcant  and  fh;il  the  proposed 
activities  will  result  m  a  balanced 
program  of  service  dehv-ry.  surveillance 
of  disease  and  adverse  events, 
assessment,  outbreak  control, 
maintenance  of  immunization  levels. 
and  public  and  professional  education. 

3.  The  extent  to  which  objectives  are 
established  for  the  new  budget  period 
which  are  specific,  measureable,  and 
related  to  national  program  goals. 

4.  The  extent  to  which  the  applicant 
confirms  that  previously  jpplied 
techniques  of  evaluation  will  be 
continued  or  describes  planned  changes 
in  methods  of  operation. 

5.  The  extent  to  which  the  applicant 
confirms  that  previously  applied 
techniques  of  evaluation  will  be 
continued  or  describes  planned  changes 
in  evaluation  approaches. 

6.  Evidence  that  all  of  the 
requirements  will  be  met  to  assure 
appropriate  provisions  of  information 
relating  to  risks  and  benefits  of 
vaccination  to  vaccinees  (parents  or 
guardians)  receiving  vaccination,  as 
described  below  in  the  section.  "Use  of 
Information  Statements  About  Risks  and 
Benefits  of  Immunization." 

Kt'porting  Requirements 

Reports  are  1o  be  siibmitied  to  the 
HHS  Regional  Offices.  Reporting  forms 
and  a  description  of  procedures  are 
available  from  the  HHS  Regional 
Offices. 

A.  Monthly 

1.  Forms  reporting  adverse  events 
following  immunizations  should  be  sent 
to  CDC,  DOI  within  10  days  after  the 
end  of  the  month. 

2.  A  1  year  foUowup  status  on  each 
adverse  event  requiring  such  foUowup. 
should  be  submitted  to  CDC.  DOI  within 
30  days  of  receiving  the  foUowup  status 
request. 

B.  Quarterly 

1.  Tabulation  of  vaccine  distributed 
and  vaccinations  administered  by 
antigen,  dose,  and  age  group  ( <1. 1.  2, 
3-^.  5.  &-9,  10-14.  15-19.  20-24.  25^4.  45- 
64,  65  +  )  within  30  days  after  the  end  of 
the  quarter  in  which  they  are  given  or 
distributed.  This  includes  a  tabulation  of 
project  vaccine  administered  by  pri"ate 
physicians  by  antigen  and  the  above  age 
groups. 

2.  Narrative  progress  reports  miiy  be 
required  within  30  days  after  the  end  of 
each  calendar  quarter  (March  31.  June 
30.  September  30.  and  Det^emher  31) 
subject  to  clearance  by  the  Office  of 


Management  and  BudRct   Narratives 
should  address  progress  being  made  in 
achieving  project  objectives  (and 
methods  being  used  to  resolve 
problems),  evaluative  information 
lievelopcd  !n  comply  with  the  evaluation 
requirements  described  above  m  the 
section,  "Requirements  of  an  Approved 
Program."  paragraph  "D..  FAahiation;" 
and  other  mformalion  which,  in  the 
grantee's  opinion,  mnv  be  useful  to  the 
HHS  Regional  Office. "CUC.  or  other 
projects.  The  narrative  covering  the 
January-March  period  should  also 
contain  information  profiling  the 
program. 

C.  Annually 

1.  School-enterers  survey  by  March  31 
of  each  year. 

2.  Day-care  survey  by  March  31  of 
each  year. 

In  addition,  we  encourage  health 
agencies  to  continue  to  supplement 
normal  MMWR  weekly  reporting 
procedures  for  measles  with  detailed 
telephone  summaries  of  measles  cases 
and  related  investigations 

I'se  of  Information  Statements  Ab«)ut 
Risks  and  Benefits  of  Immiini/ation 

A.  In  order  to  assure  appropriate 
provision  of  information  relating  to 
risks  and  benefits  of  immunization  in 
programs  for  which  funds  are  made 
available  pursuant  to  this  grant.  granlfP 
shall  take  the  following  steps: 

1.  Establish  procedures  for  prn\idtnK 
copies  of  the  current  appropriate 
"Important  Information"  stdtemi'nts  to 
all  vaccine  recipients  or  their  parents  or 
guardians  receiving  immunizations  in 
public  clinic  settings  and  to  private 
physicians  for  use  if  they  elect  to  use  the 
statements  in  accordance  with  the 
condition*  specified  m  the  "Private 
Physician  Certification"  form  A  copy  of 
the  "Private  Physician  Certiticdtinn" 
form  is  available  from  CDC.  Grantees 
may  include  appropriate  health 
department  identification  on  the 
"Private  Physici.in  Certification"  forms 
and  on  the  "Importarrt  Information" 
statements  Any  other  addition  to  the 
documents  or  variations  from  the 
language  or  format  of  them,  must  have 
the  prior  written  apprtjval  of  the 
Director.  Center  for  Prevention  Services. 
Centers  for  Disease  Control 

2.  Arrange  for  dorumentation  trf  the 
receipt  by  vaccine  rertpents  f>r  their 
parents  or  guardians  of  the  "Important 
Information"  statemt^t  rrlatrng  to  the 
disease  or  diseases  frrr  whtr+i  varcmes 
are  purchased  or  fiimshrd  as  specified 
above.  The  lionimentation  shall  consist 
of  the  signed  lower  portion  of  the 
"Important  Information"  statement  or  a 


separate  signature  card  or  lug  sheet 
which  contains  the  following: 

I  have  read  or  have  had  explained  lo  mi 
the  information  conldimd  in  the  Imporlant 
Information  sUtement|s)  about  the 
di9edse(s)  and  the  vaccine|s|.  I  have  had  a 
chance  to  ask  questions  which  were 
.inswered  to  my  satisfaction.  I  believe  I 
understand  the  benefits  and  risks  of  the 
vaccine(s)  an  request  thai  the  v«ccine(B) 
indicated  below  be  given  to  me  or  to  the 
person  named  below  for  whom  I  am 
authorized  lo  make  this  request 

This  statement  must  appear  at  the  top 
of  the  sigrwture  card  or  log  sheet  and  the 
form  must  include  at  a  nnnimum  the 
following  entries   Name,  address,  date 
of  birth,  age  at  the  time  of  immunization, 
type  of  vaccine(s).  clmK.  identifii.atKin. 
date  of  immunization,  site  of 
immunization,  manufacturer  and  lo! 
number,  signature  of  person  to  receive 
vaccine  or  person  authorized  to  make 
the  request,  date  of  signature,  and  date 
printed  on  the  appropriate    Impnrtanl 
Information"  statement 

3.  Obtain  a  signed  copy  of  the  "Private 
Physician  Certification"  form  at  least 
annually  from  all  physicians  to  whom 
the  grantee  furnishes  vaccine  which  is  lo 
be  used  in  private  practice  and  which 
was  purchased  or  furnished  as 
described  above. 

4.  Establish  procedures  for  the 
retention  of  the  signed  portion  of  the 
"Impurlanl  Information  '  statements. 
"Private  Physician  Certifu  ation'   forms. 
and  other  types  of  approved 
documentation.  For  Fedt-ral  grant 
purposes  the   'Important  Information" 
statements.  "Private  Physit;ian 
Certification'  forms,  and  other  types  of 
approved  document. Uimi  must  be 
retained  for  a  period  of  10  years 
following  the  end  of  the  calendar  year  in 
which  these  documents  were  signed.  In 
addition,  if  a  notice  of  a  claim  or  lawsuit 
has  been  made,  the  'Important 
Information"  statement,  "Private 
Physician  Certification"  form,  and  ether 
types  of  approved  documentation 
pertaining  to  the  matter  should  be 
retained  until  after  a  final  disposition  of 
the  claim  or  litigation  (including 
appeals).  All  documentation  shall  be 
available  to  the  Director.  Center  for 
Prevention  Services.  Centers  for  Disease 
Control,  upon  written  request.  Each 
grantee  should  check  with  the 
appropriate  State  agency  or  attorney 
general's  office  to  ensure  there  is  no 
State  rule  requinng  a  longer  retention 
period. 

5  In  the  rase  of  a  school -based 
program,  cjr  other  piDgrams  whtTP  the 
information  statement  is  to  be  read  and 
signed  in  advance  of  the  immunization 
by  a  parent,  guardian,  or  oth*T 
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authorized  person  who  will  not  be 
present  yt  the  immunization  site  when 
the  immunization  is  given,  procedures 
shall  be  established  and  made  known 
for  answering  questions  by  telephone  or 
otherwise. 

B.  The  grantee  must  use  the  most 
current  important  information 
statements  for  measles,  mumps,  rubella, 
and  combinations  thereof,  inactivated 
polio  (IPV).  oral  polio  (OPV).  and 
diphtheria,  tetanus,  pertussis  and 
combinations  thereof.  Haemophilus 
influenzae  b  (Hih)  and  other  vaccines 
purchased  through  the  federal  contract 
mechanism. 

C.  As  indicated  above,  grantees  must 
make  copies  of  the  information 
statements  available  to  private 
physicians  who  receive  vaccine 
purchased  or  furnished  pursuant  to 
immunization  project  grant  awards  An 
exception  to  the  requirement  for  use  of 
the  information  statements  may  be 
made  only  where  vaccine  is 
administered  in  the  usual  private 
physician-patient  situation;  i  e,.  by  a 
physician  in  the  course  of  discharging 
his/her  responsibilities  m  the  treatment 
of  an  individual  patient  according  to 
scheduling  and  other  procedures 
normally  used  in  the  private  practice  of 
medicine.  Thus,  the  information 
statements  must  be  used  in  clinic 
situations  even  if  the  clinics  a'"e 
supervised  by  private  physicians, 

D.  At  each  immunization  clinic,  one  or 
more  persons  shall  be  available  to  take 
responsibility  for  ensuring  that 
prospective  vaccine  recipients  or  their 
parents  or  guardians  can  read  or  have 
read  to  them  the  information  provided 
and  to  answer  questions  about  the 
vaccine,  it  expected  benefits,  its  normal 
risks,  its  contraindications  (special 
warnings  to  vaccine  recipients  with  iov%- 
resistance  to  infections),  alternatives  to 
imminization,  and  to  provide  advice 
regarding  medical  assistance  in  the 
event  of  suspected  vaccine  reactions  If 
an  immunization  clinic  serves  significant 
numbers  of  people  for  whom  English  is 
not  a  first  language,  the  written 
information  shall  be  available  in  the 
native  language,  CDC  will  provide 
prototype  information  statements  in 
English,  Spanish.  French.  Vietnamese, 
and  Chinese 

At  each  immunization  clinic,  the 
person  administering  the  "Important 
Information  "  statements  must  routinely 
ask  all  vaccine  recipients  or  their 
parents  or  guardians  if  they  understand 
the  information  provided  to  them  and  if 
they  have  any  questions. 

E.  These  required  steps  n:ay  hr 
supplemented  as  appropriate  vMth: 

1.  The  provision  of  pamphlets  and  the 
display  of  posters  at  clinic  sites  and 


physicians'  offices  about  risks  and 
benefits  of  immunization. 

2.  The  use  of  audio  or  audiovisual 
techniques. 

3,  Preclinic  publicitv  through  the  mass 
media  and  through  other  information 
channels. 

Use  of  Grant  Funds 

A,  Financial  and  diret;!  assistance  is 
authorized  under  this  program.  Grant 
funds  may  be  used  for  costs  assoriated 
with  planning,  organizing,  and 
conducting  immunization  programs  and 
for  the  purchase  of  vaccine  and  toxoids 
to  protect  against  polio,  measles, 
mumps,  rubella,  diphtheria,  pertussis, 
tetanus,  and  Hib  disease.  Vaccine  will 
be  available  as  direct  assistance  (i,e.. 
"in  lieu  of  cash  "I  if  requested  by 
applicants.  Additionally,  requests  for 
personnel  and  other  forms  of  direct 
assistance  will  be  considered. 

B,  No  individual  may  be  denied 
vaccine  provided  through  project  grant 
funds  because  of  an  inability  to  pay  for 
charges  associated  with  being 
vaccinated,  however.  States  are  not 
prohibited  from  recov  ering  the  costs  of 
these  services, 

C,  Grant  funds  may  be  used  to 
supplement  (not  substitute  for)  existing 
immunization  operations  and  services. 

r),il(>d   April  29,  19H- 
Robert  L.  Foster. 
Acting  Director,  Office  of  Program  Support, 

C.pr.terf  for  Disease  Control 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regiunai  Health  ■'\dministrator.  PHS, 

HHS  Region  1,  John  Fitzgerald 

Kennedy  Building,  Boston. 

.Massachusetts  02203  (617)  223-6827 
Regional  Health  Administrator,  PHS, 

HHS  Region  11.  Federal  Building.  26 

Federal  Plaza.  Room  3337,  .New^  York, 

New  York  10278  (212)  264-2561 
Regional  Health  Administrator.  PHS. 

HHS  Region  III.  Gateway  Building  «1. 

3521-35  Market  Street.  Mailing 

Address:  P.O.  Box  13716,  Philadelphia. 

Pennsylvania  19101  (215)  596-6637 
Regional  Health  Administrator,  PHS, 

HHS  Region  IV.  101  Marietta  Tower. 

Suite  TOO'",  Atlanta.  Georgia  30323 

(404)  221-2316 
Regional  Health  Administrator.  PHS. 

HHS  Region  V.  300  South  Wacker 

Drive.  33rd  Floor.  Chicago.  Illinois 

60606(312)  353-1385 
Regional  Health  Administrator.  PHS. 

HHS  Region  VI,  1200  Main  Tower 

Building.  Room  1835,  Dallas.  Texas 

75202  (214)  767-3879 
Regional  Health  Administrator.  PHS. 

HHS  Region  VII.  601  East  12th  Street, 


Kansas  City.  Missouri  641013  {816}  374- 

3291 
Regional  Health  Administrator.  PHS. 

HHS  Region  VIII.  1185  Federal 

Building.  1961  Stout  Street.  Denver. 

Colorado  80294  (303)  844-6163 
Regionai  Health  Administrator.  PHS. 

HHS  Region  IX.  5Ci  United  Nations 

Plaza.  San  Francisco.  California  94102 

(415,  O56-5810 
Regional  Health  Administrator.  PHS, 

HHS  Region  X,  2901  Third  Avenue. 

MS  402.  Seattle.  Washington  98121 

(206)  442-0430 
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Food  and  Drug  Administration 

[Docket  No.  e7M-0ll61 

Pharmafair,  Inc.;  Premarket  Approvai 
of  Pharmafair  Sterile  Saline  Solution 
for  Soft  Lenses,  Pharmafair  Cleaning 
Solution,  and  Pharmafair  Lubricating 
and  Rewetting  Solution 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA|  is  announcing  its 
approval  of  the  application  by 
Pharmafair,  Inc.  Hauppauge.  .NY.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the 
Pharmafair  Sterile  Saline  Solution  for 
Soft  Lenses,  Pharmafair  Cleaning 
Solution,  and  Pharmafair  Lubricating 
and  Rewetting  Solution  for  use  with  soft 
(hydrophilic)  contact  lenses  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

DATE:  Petitions  for  administrative 
review  by  June  4.  1987. 
address:  Written  requests  for  copies  of 
tr.i  sjnrr.ary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  RockviUe.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Udvid  M  Umppie,  Center  for  Devices 
and  Radiological  Health  (HFZ^i60)  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 

-Cl,},! 

SUPPLEMENTARY  INFORMATION:  On 

December  27.  1985.  Pharmafair,  inc.. 
I  lauppauge.  NY  11788,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Pharmafair  Sterile 
Saline  Solution  for  Soft  Lenses. 


Federal  Register  /   Vol.  52.  .No.  86  /  Tuesday.  May  5,  1987  /  Notices 


1645" 


16456 


Federal  Register  /   Vol.  52,  No.  8(i  /  TufHci.iy,  M.iv  5.  1987   /  Notices 


Pharmafair  Cleaning  Solution,  and 
Chiirm.ifair  Luhricalinx  and  Rfwetting 
SuhitiDn    The  Pharmaf.iir  Sterile  Saline 
Solution  for  Soft  l.t'n.si's  is  indicated  for 
use  in  the  heat  (thermal)  disinfection, 
rinsing,  and  storage  of  soft  (hydrophilic) 
contact  lenses.  The  Pharmafair  Cleaning 
Solution  is  indicated  for  use  to  clean 
soft  (hydrophilic)  contact  lenses.  The 
I'harm.ifair  Lu()ricatiiig  and  Rewetting 
Solution  IS  indicated  for  use  to  lubricate 
diid  revvel  scjft  (hydrophilic)  contact 
Irnses  and  relieve  minor  irritation. 
discomfort,  and/or  blurring  which  may 
occur  while  wearing  the  lenses. 

On  July  18,  1986,  the  Ophthalmic 
Devices  Panel,  an  P'DA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  March 
24, 1987,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  (JDRH 
h.iscd  its  approv<il  is  on  file  in  the 
Docivets  .Mangement  Branch  (address 
above),  and  is  available  from  that  office 
upon  written  request.  Requests  should 
l)e  identified  with  the  n.ime  of  the 
ilevice  and  the  d()<:ket  number  found  in 
brackets  m  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRM— contact  David  M.  Whipple 
|lli'/.-4t.<)l.  address  above. 

The  labeling  of  the  above  devices 
states  th.it  the  solutions  are  indicated 
for  use  in  the  cleaning,  rinsing,  heat 
disinfection,  storage,  and  lubricating 
and  rewetting  of  soft  (hydrophilic) 
contact  lenses.  Manufacturers  of  soft 
(hydrofihilic)  contact  lenses  that  have 
been  approved  for  ma.'"kf'ting  are 
advised  that  whenever  CDRH  publishes 
a  notice  in  the  Federal  Register  of  the 
approval  of  a  new  solution  for  use  with 
an  approved  soft  contact  lens,  the 
manufacturer  or  PMA  holder  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  GURU  prescribes 
by  letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

S.M  ti(jn  515{d](J)  of  the  Federal  Food. 
l)!;ig.  and  C'osmetic  Act  (the  ai  t)  (21 
b'.S.C.  :tt)<)e(d|(:i)l  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e[g)).  for  adminstrative  review  of 
CDRH's  decision  to  approve  this 
application   A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FUA  s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRU's 
action  by  an  independent  .idvisory 


committe  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §10  33(b)  (21  CFR 
10.33(bl)   A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
iiuiept;ndent  ailvisory  committee)  and 
shall  submit  with  the  petition  supporting 
d<ita  and  inform.ition  showing  that  there 
IS  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
adniinislrative  review.  After  rev  lewmg 
the  petition.  FD.'\  will  dec.ide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  lime  on  or 
before  June  4.  1987,  file  with  Docket 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  tiocket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
petitions  may  be  seen  in  the  office 
above  between  9  am  and  4  p.m., 
Monday  through  Fndav 

This  n(Mice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees 
515(d),  520(h),  90  Stat  554-555,  571  (21 
U.S.C.  360e(d).  36<)|(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

n.ilfd;  April  27.  1987. 
)ohn  C.  Villforth, 

Center  for  Devices  and  Radiological  Health 
\yR  Dor  87-10097  Filed  5-i-ft7:  8:45  am] 

BILLING  COOC  41tO-01-M 


National  Institutes  of  Healtti 

National  Cancer  Institute,  Amended 
Notice  of  Meeting;  Clinical  Trials 
Committee 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  C'linical  Trials 
Committee,  National  Cancer  Institute. 
National  Institutes  of  Health.  This 
meeting  originally  scheduled  for  May  19. 
1987,  Building  3lC.  Conference  Room  9. 
Bethesda.  Maryland  20892  was 
published  in  the  Federal  Register  on 
March  30  (52  FR  101(57). 

The  Committee  was  to  have  convened 
at  9  a.m.  on  May  19:  however,  it  will 
now  meet  at  9  am  on  [une  30.  Landow 
Building.  Conference  Ro(jm  A,  Bethesda, 
Maryland  20892  due  to  the 
unavailability  of  several  committee 
members. 


The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  9:30  a.m..  and  will  be 
closed  from  9  JO  am.  to  ad|ournment  for 
review  of  contract  proposals. 

Dated:  April  28. 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
|FR  Uoc.  87-10081  Filed  5-4-87:  8:45  am) 

BILLING  CODE  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Amended  Notice 
of  Meeting;  National  Advisory  Allergy 
and  Infectious  Diseases  Council; 
Allergy  and  Immunology 
Subcommittee;  Microbiology  and 
Infectious  Diseases  Subcommittee 

Notice  IS  hereliy  given  of  a  change  in 
the  meeting  of  the  .National  .Advisory 
Allergy  and  Infectious  Diseases  Council, 
May  18-19.  1987.  Building  31.  Conference 
Room  6.  National  Institutes  of  Health 
which  was  published  in  the  Federal 
Register  on  March  30  (52  FR  10U)8) 

The  meeting  of  the  National  .Advisory 
Allergy  and  Infectious  Diseases  Council 
was  to  have  convened  in  closed  session 
at  9.30  am.  until  approximately  12:30 
p.m.  on  May  19.  but  has  been  changed  to 
8:30  a.m.  until  adjournment  on  May  19, 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications. 

Dated:  April  28.  1987. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  87-10080  Filed  5-4-87:  8:45  am) 

BILLING  COD€  4140-01-M 


Public  Healtti  Service 

National  Toxicology  Program; 
Announcment  of  Completed  Stiort- 
Term  Toxicology  Studies  on  Eight 
Chemicals;  Request  for  Comments 

As  part  of  an  effort  to  inform  the 
public  and  allow  interested  parties  to 
comment  and  provide  information  on 
chemicals  prior  to  designing  of  studies 
for  long-term  toxicology  and 
carcinogenesis  studies,  the  .National 
Toxicology  Program  (N'TP)  will  routinely 
announce  in  the  Federal  Register  the  list 
of  chemicals  for  which  short  term 
toxicology  studies  have  lieen  completed. 

Short-term  toxicology  studies  on  the 
chemicals  listed  in  this  announcement 
have  been  completed  and  the  National 
Institute  of  F.nv  iromental  Health 
Sciences  (NlKHS)/National  Toxicology 
Program  (NTP)  is  in  process  of 
evaluating  the  results.  A  decision  on 
whether  additional  studies  including 
long-term  toxicology  and 
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carcinogenicity  studies  are  needed  will 
soon  be  made  by  the  NTT  If  you  have 
relevant  information  (such  as  current 
production,  use  pattern,  exposure  levels, 
toxicological  data)  to  share,  with  the 
NTP  on  any  of  these  chemicals,  please 
contact  the  responsible  NTP  Scientist 
within  30  days  of  the  appearance  of  this 
announcement  bv  telephone  or  bv  mail 
to:  NIFHS/NTP  "P  O  Box  12233,  " 
Research  Triangle  Park,  North  Carolina 
27709,  The  information  provided  will  be 
considered  by  the  NTP  while 
determining  which  chemicals  require 
additio.ial  studies  and  in  designing  these 
studies. 

1.  Acetonitrlle  175-05-S/ — 14-day  and 
90-day  inhalation  studies  in  Fischer  344 
rats  and  B6C3Fi  mice  Contact  person; 
Dr.  Joseph  Roycroft  {919-.541-3627). 

2.  Benzonitnle  pOO-^7-0/— 14-day  and 
90-day  gavage  studies  in  Fischer  344  rats 
and  B6C3Fi  mice.  Contact  person:  Dr. 
Richard  Irwin  (919-541-3340). 

3.2.2-BislBruniomethyl/-1.3- 
propanediol  (329&-90~OI—90-didy  dosed 
feed  studies  in  Fischer  344  rats  and 
B6C3Fi  mice.  Contact  Person:  Dr.  June 
Dunnick  (919-541-4811) 

4.  1.3-Butadipno  /7fl6-yiM''/— 90-day 
inhalation  studies  in  Fischer  344  rats. 
Contact  person.  Dr.  Ron  .Melnick  (919- 
541-4142). 

5.  m-Nitrobenzoic  Ai  u!  I  !27-92-fi}— 
14-day  and  90-day  dosed  feed  studies  m 
Fischer  344  rats  and  B6C3Fi  mice 
Contact  person:  Dr.  Kamal  Abdo  (919- 
541-7819). 

6.  p-Nitrober.zoic  Acid !fi2-23-7}—\A- 
day  and  90-day  dosed  feed  studies  in 
Fischer  344  rats  and  B6C3Fi  mice 
Contact  person:  Dr  Kamal  /\bdo  (919- 
541-7819). 

7.  Sa!irylazosu!fnpn,idine  (599-79- 

]j — 14-day  and  90-day  gavage  studies  m 
Fischer  344  rats  and  B6C3F:  mire 
Contact  person:  Dr,  Frank  Kan  (919-541- 
2926). 

8.  Tetrafluorot'thylcne  in&-14-3)—\A- 
day  and  90-day  inhalation  studies  in 
Fischer  344  rats  and  B6C3Fi  mice 
Contact  person:  Dr  Joseph  Roycroft 
(919-541-3627). 

Please  submit  all  comments  and 
suggestions  on  chemcial(sj  by  telephone 
or  by  mail  to  the  responsible  scientist 
(listed  above)  within  30  days  of 
publication  of  this  notice.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  if 
possible. 

D.il^d   April  2"   1P8- 
David  P  Rail. 

Director.  NalionnI  Toxirohgy  Program. 
[FR  One  8"-1007g  Filed  5-4-B7:  8:45  am) 
BILLING  CODE  «140-0t-M 


National  institutes  of  Health; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authoiity 

Part  H.  Chapter  H.N  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27.  1975.  as 
amended  most  recently  at  51  FR  28135. 
.August  5.  1986)  is  amended  to  reflect  the 
following  changes  m  the  Office  of  the 
Director,  NIH:  (1)  Retitle  the  Office  of 
Fxtramural  Research  and  Training 
(OERT)  (HN,-\3)  to  the  Office  of 
Extramural  Research  (OER)  (H.NA3)  and 
revise  its  functional  statement:  (2) 
estabJish  the  Office  of  Extramural 
I^ograms  IHN.A32]  in  the  Office  of 
Extramural  Research  (HNA3):  (3) 
transfer  the  Office  for  Protection  from 
Research  Risks  [HNA-4)  to  the  Office  of 
Extramural  Research  (HNA3)  and 
change  its  Standard  .Administrative 
Code  to  (HNA3J|:  (4)  retitle  the  Office  of 
Intramural  Affairs  (HN.A4!  to  the  Office 
of  Intramural  Research  (H.NA4):  and  (5) 
establish  the  Office  of  Animal  Care  and 
Use  (HNA42)  in  the  Office  of  Intramural 
Research. 

These  changes  will  (l)  clarify  the 
respective  roles  of  the  principal  Deputy 
Director  and  the  two  mission-related 
Deputy  Directors.  (2)  designate  clear 
lines  of  authority  and  responsibility.  (3) 
transfer  the  Office  for  Protection  from 
Research  Risks  to  the  staff  office  must 
frequently  and  extensively  involved 
with  these  activities,  and  (4)  focus 
responsibility  for  NIHs  intramural 
program  of  care  and  use  of  animals. 

Section  HS-B,  Organization  and 
Functions  is  amended  as  follows: 

(1)  Under  the  heading  Office  of  the 
Director  IHXAj.  change  the  title  of  the 
Office  of  Extramiira!  Research  and 
Training  (HNA3J  to  the  Office  of 
Extramural  Research  (HSA3J. 

(2)  Under  the  heading  Office  of 
Extramural  Research  (H\'A3].  delete  the 
functional  statement  in  its  entirety  and 
substitute  the  following: 

OfUce  of  Extramural  Research 
(HXA3).  (1)  Acts  on  behalf  of  the 
Director,  NIH  to  provide  guidance  to  the 
research  institutes  on  the  development 
and  management  of  extramurril  [grant, 
cooperative  agreement,  and  contract) 
research  and  training  programs:  (2) 
advises  the  Director.  NIH,  and  staff  on 
issues  relating  to  extramural  research 
activities:  and  (3)  oversees  the 
protection  of  human  sub)ects  and  the 
proper  care  and  use  of  laboratory 
animals  on  behalf  of  the  entire  U.S. 
Public  Health  Service 

(3)  Under  the  heading  O^'fice  of 
Extramural  Research  (H.\'A3f  insert 


titles  and  statements  for  the  Office  of 
Extramural  Programs  (HNA32).  and  the 
Office  for  Protection  from  Research 
Risks  (HNA33)  as  follows: 

Office  of  Extramural  Programs 
(HNA32J.  (1)  Advises  the  Deputy 
Director  for  Extramural  Research  on 
matters  pertaining  to  the  management  of 
NIH  extramural  research  programs;  (2) 
develops  and  implements  regulations, 
policies,  and  procedures  governing 
scientific  program  management  and 
review  aspects  of  NIH  extramural 
awards  (grants,  cooperative  agreements, 
and  contracts);  (3)  establishes  and 
maintains  communication  between  the 
Office  of  Extramural  Programs  and  the 
research  institutes  concerning  policies 
and  procedures  dealing  with  the 
management  of  extramural  programs; 
also  acts  to  coordinate  programs 
involving  two  or  more  institutes,  as 
appropriate;  (4)  establishes  and 
maintains  communication  between  .NIH 
and  awardee  and  applicant  institutions 
and  investigators:  in  particular,  ensures 
the  complete  and  timely  publication  of 
extramural  policies  and  funding 
opportunites  through  the  NIH  Guide  fr 
Grants  and  Contracts:  (5)  develops  and 
implements  regulations,  policies,  and 
procedures  governing  all  aspects  of 
extramural  research  training  and 
development:  (6)  develops  and 
implements  .NIH  policies  and  procedures 
regarding  misconduct  in  science; 
working  with  other  offices  as 
appropriate,  coordinates  NIH 
investigations  of  misconduct  in  science 
and  advises  other  PHS  agency  staff  as 
needed;  and  provides  staff  support  to 
the  PHS  Committee  on  Misconduct  in 
Science;  (7)  manages  staff  training 
activities  for  (a)  health-related  scientists 
in  health  science  administration  for  the 
extramural  programs  of  NIH/PHS:  (b) 
NTH  employees  (Staff  Trainging  in 
Extramural  Programs  fSTEP]):  and  (c) 
academic  administrators  from  minority 
and  womens'  institutions  to  acquaint 
them  with  opportunities  for  NTH  support 
of  biomedical  research  and  to  enhance 
the  research  environment  of  these 
institutions:  (8)  fosters  and  maximizes 
competition  in  the  awarding  of  research 
and  development  contracts  throughout 
NIH;  approves  non-competitive 
contracts  within  established  dollar 
thresholds:  (9)  manages  the  legislatively 
mandated  process  of  applicant  appeals 
to  the  peer  review  and  adverse  post- 
award  determinations  of  competing 
assistance  applications;  (10)  oversees 
and  coordinates  the  Samll  Business 
Innovation  Research  (SBIR)  and  the 
Academic  Research  Enhancement 
Award  (AREA)  program;  and  (11) 
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performs  special  studies  relating  to 

i'\trHmuraI  issues. 

Office  for  Protection  from  Research 
Risks  (HNA33).  (1)  Develops  and 
monitors,  as  well  as  exercises 
rompliance  oversight  relative  to:  (a) 
I  ins  Rcgul,itii)ns  for  the  Protection  of 
Human  Subjects  involved  in  research 
conducted  or  supported  by  any 
romponent  of  the  Department  of  Healih 
.iiui  Human  Services,  and  (b)  PHS  Policy 
1)11  the  Humane  Care  and  Use  of 
l..il)()r.it()ry  Animals  involved  in 
research  conducted  or  supported  by  any 
component  of  the  Public  Health  Service: 
(2)  coordmales  appropriate  HHS 
riqul.itions,  policies,  and  procedures 
luiih  Within  HHS  and  with  other 
l)r[),irtnu'nts  and  Agencies  in  the 
Fi.'derai  Government,  exercising 
oversight  and  negotiation  of  Assurances 
of  Commpliance  with  institutions 
engaged  m  HHS-conducted  or  supported 
research  involving  human  subjects  and 
those  engaged  in  PHS-conducted  or 
supported  research  using  animals;  (3) 
conducts  programs  of  clarification  and 
guidance  for  both  the  Federal  and  non- 
Federal  sectors  with  respect  to  the 
involvement  of  humans  and  the  use  of 
animals  in  research,  directing  the 
development  and  implementation  of 
educational  and  instructional  programs 
and  generating  resource  materials:  (4) 
evaluates  the  effectiveness  of  HHS 
policies  and  programs  for  the  protection 
of  human  subjects  and  the  humane  care 
and  use  of  laboratory  animals;  and  (5) 
serves  as  liaison  to  Presidential. 
Departmental.  Congressional, 
interagency,  and  non-Governmental 
Commissions  and  Boards  established  to 
examine  ethical  issues  in  medicine  and 
research  and  exercises  leadership  in 
identifying  and  addressing  such  ethical 
issues. 

(4)  Under  the  heading  Office  of  the 
Director  (UNA),  change  the  title  of  the 
office  of  Intramural  Affairs  (HNA4)  to 
the  Office  of  Intramural  Research 
IHNA4). 

(5)  Under  the  heading  Office  of 
Intramural  Research  (HNA4}.  delete  the 
functional  statement  in  its  entirety  and 
substitute  the  following: 

Office  of  Intramural  Research 
(HNA4I.  (1)  Acts  on  behalf  of  the 
Director,  NIH,  to  implement  and 
coordinate  intramural  research  policy 
.mil  programs:  (2)  advises  the  Director. 
.MH.  and  staff  on  issues  relating  to  the 
intramural  research  program;  (3) 
provides  staff  support  to  the  Scientific 
Direclors.  (4)  represents  the  intramural 
pro'^r.im  on  task  groups  and  ad  hoc 
mmmiltees:  (.5)  responds  to  inquiries 
concerning  intramural  research:  and  (6) 
rrviews  intramural  staff  applications. 


personnel  actions,  requests  for  outside 

work,  and  related  matters. 

(6)  Under  the  heading  Office  of 
Intramural  Research  (HNA4).  Insert  the 
following: 

Office  of  Animal  Care  and  Use 
(HNA42I.  (1)  Ensures  that  .MH 
intramural  programs  comply  with 
Federal  laws  and  regulations  and 
Department  and  Agency  guidelines  on 
animal  care  and  use:  and  (2)  administers 
the  Interagency  Research  Animal 
Committee  which  serves  both  to  advise 
the  Assistant  Secretary  for  Hciith  on 
related  matters  affecting  Federal 
programs,  and  as  a  liaison  with  other 
Federal  agencies  and  foreign 
Governments  on  matters  of  animal  care 
and  use. 

Dated:  April  23.  19a7. 
Robert  E.  Windom, 

Assistant  Sccrvlary  for  Health. 

|FR  Doc  87-10179  Filed  5-4-87;  8:45  am] 
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Social  Security  Administration 

|A-32/76i 

Agreement  on  Social  Security 
Between  the  United  States  and 
Sweden;  Entry  Into  Force 

The  Commissioner  of  Social  Security 
gives  notice  that  an  agreement 
coordinating  the  United  States  (U.S.) 
and  Swedish  social  security  programs 
entered  into  force  on  [anuary  1. 1987. 
The  agreement  with  Sweden,  which  was 
signed  on  May  27, 1985,  is  similar  to  U.S. 
social  security  agreements  already  in 
force  with  seven  other  countries — 
Belgium.  Canada,  the  Federal  Republic 
of  Germany.  Italy.  Norway.  Switzerland, 
and  the  United  Kingdom.  Agreements  of 
this  type  are  authorized  by  section  233 
of  the  Social  Security  Act. 

Like  the  other  agreements,  the  U.S.- 
Swedish agreement  eliminates  dual 
social  security  coverage — the  situation 
that  exists  when  a  person  from  one 
country  works  in  the  other  country  and 
is  covered  under  the  social  security 
systems  of  both  countries  for  the  same 
work.  When  dual  coverage  occurs,  the 
worker  or  his  employer  or  both  may  be 
required  to  pay  social  security 
contributions  to  the  two  countries 
simultaneously.  Under  the  U.S. -Swedish 
agreement,  an  employee  who  is  sent  by 
an  employer  in  the  United  States  to 
work  in  Sweden  for  5  years  or  less 
remains  covered  only  by  the  U.S. 
system.  The  agreement  includes 
additional  rules  that  eliminate  dual  U,S, 
and  Swedish  coverage  in  other  work 
situations. 


I  he  .igrfement  also  help:;  eliminate 
situations  where  workers  suffer  a  loss  of 
benefit  fights  merely  because  they  have 
divided  their  careers  between  the  two 
countries.  Under  the  agreement,  a 
worker  may  qualify  for  partial  U.S.  or 
Swedish  benefits  or  partial  benefits 
from  both  programs  based  on  combined 
(totalized)  work  credits  fur  both 
countries. 

Persons  who  wish  to  oht.iin  copies  of 
the  agreement  or  want  more  information 
about  its  provisions  may  wnte  to  the 
Social  Security  Administration. 
International  I'olicy  Staff.  Room  1104, 
West  High  Rise  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

Dated   April  28.  1MH7 
Don  .IS  R.  fiardy, 
Coniniissioncr  of  Social  Security. 
(PR  Dnc  87-10116  Filed  5-4-87;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  Docket  No.  D-87-8391 

Office  Of  the  Manager,  Portland  Office; 
Designation  of  Order  of  Succession 

agency:  Department  of  Housing  and 

I'll). in  Development. 

action:  Designation  of  Order  of 

Su(. cession. 


summary:  The  Manager  is  designating 
officials  who  may  serve  as  the  Acting 
Manager  during  the  absence,  disability 
or  vacancy  in  the  position  of  the 
Manager. 

Designation:  The  official  appointed  to 
the  following  listed  positions  in  the 
Portland  Office.  Region  X.  are 
designated  to  serve  as  Acting  Manager 
during  the  absence,  disalnlity.  or 
vacancy  in  the  position  of  the  Manager, 
with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 
Manager;  provided,  however,  th.it  no 
official  is  authorized  to  serve  as  Acting 
Manager  unless  all  preceding  listed 
officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Manager, 

2.  Chief  Counsel, 

3.  Director.  CPD  Division. 

4.  Director,  Housmg  Development 
Division. 

5.  Director,  Housing  Management 
Division, 

6.  Director.  Administr.ition  Division. 
This  supersedes  all  previous 

designations. 
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Authority:  Section  7(d|  of  the  Ut'p.T.-tment 
of  Housinjj  and  Urban  Development  Act.  -i; 
use.  353,S(i!):  50  PR  18742.  .Mjy  2.  19ii5. 

E.^fcttivc  D.ite:  M.ULh  24.  1987. 
R.C.  Brinck. 
Atana^er 

Approve: 

Diiled  April  15,  l'J87. 
William  Y.  .\ishimura, 
Ht'f>U):)u! Adn!:n!s:rcj!cir.  lOS. 
|I'R  Doc  87-10082  Piled  5-4-87;  8.45  am| 
BILLING  CODE  4210-3J-M 


INTERAGENCY  COORDINATING 
COUNCIL 

Policy  Statement;  Application  of  the 
Rehabilitation  Act  of  1973  to  Persons 
With  Temporary  Disabilities 

AGENCY:  Interagency  Coordinating 

Council. 

ACTION:  Policy  Statement. 

SUMMARY:  the  Interagency  Coordinating 
Ciiiiniil  h.is  adopted  a  pcjliry  statement 
v\  ;ih  respect  to  the  application  of  title  V 
tit  th»'  Rehabilitation  Act  of  1973  to 
persons  who  have  temporary 
impairments.  The  policy  statement  is 
being  issued  to  provide  guidance 
concerning  the  interpretation  of  the 
statutory  definilion  of  "individual  with 
handicaps"  to  Federal  agencies  that 
have  title  V  enforcement 
responsibilities. 

ADDRESS:  Copies  of  this  notice  will  be 
n.ade  available  on  tape  for  persons  with 
impaired  vision  who  request  them.  They 
will  be  provided  by  the  Coordination 
and  Review  Section.  Civil  Rights 
Division.  Department  of  Justice. 
Washington.  DC  20,S30.  (202)  724-2222 
(Voire)  or  (202)  724-7678  (TDD). 
SUPPLEMENTARY  INFORMATION:  1  he 

Ii'.'i'r.igency  Coordinating  Council  was 
established  under  the  Rehabilitation. 
Comprehensive  Services,  and 
nevelo[)mental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602, 
120(a):  29  U.S.C.  794c).  The  Council's 
functions  is  to: 

maximize  effort,  promote  efficiency,  and 
eliminate  conflict,  competition,  duplication. 
and  inconsistencies  among  the  operations, 
functions,  and  jurisdictions  of  the  various 
departments,  agencies,  and  branches  of  the 
Pederal  Government  responsible  for  the 
implementation  and  enforcement  of  (title  V). 

Fight  Federal  agencies  are  represented 
(in  the  Council.  These  agencies  are  the 
Departments  of  [ustice.  Labor. 
Fducation.  Health  and  Human  Services, 
and  the  Interior:  the  Equal  Fmployment 
Opportunity  Commission:  the  Office  of 
Personnel  Management:  and  the 
Architectural  and  Transportation 


Barriers  Compliance  Board.  Three 
member  agencies,  the  Department  of 
Justice,  the  Department  of  Labor,  and 
the  Equal  Employment  Opportunity 
Commission,  have  government-wide 
Rehabilitation  Act  coordination 
authority,  pursuant  to  Executive  Order 
12250  (45  FR  72995,  3  CFR.  1980  Comp  , 
p.  298):  Executive  Order  11758  (39  FR 
2075.  3  CFR,  1971-75  Comp..  p,  814):  and 
Executive  Order  12067  (43  VR  28967.  3 
CFR  1981  Comp..  p.  205).  The  Assistant 
Secretary  of  the  Interior  for  Indian 
.•\ffairs.  who  became  a  member  of  the 
Council  in  October  1986  [set' 
Rehabilitation  Act  Amendments  of  1986. 
I\ib.  L.  No.  9&-506.  section  602.  100  Stat. 
1807.  1830).  did  not  participate  in  the 
Council's  deliberation  of  this  issue. 

In  order  to  meet  its  statutory 
obligation  to  eliminate  inconsistenf  les 
in  Title  V  enforcement  among  Federal 
agencies,  the  Council  is  reviewing  the 
enforcement  policies  of  the  member 
agencies  to  identify  and  eliminate  any 
inconsistencies  among  them.  Most 
recently,  the  Council  has  addressed  the 
extent  to  which  title  V  coverage  extends 
to  people  who  have  temporary 
impairments,  e.g..  broken  bones,  that  are 
not  commonly  regarded  as  handicapping 
conditions.  The  Rehabilitation  Act 
provides  that  for  the  purpose  of  title  V 
the  term  "individual  with  handicaps" 
means 

any  person  v\ho  (i)  has  a  physic.il  or  mental 
impairment  which  substantially  limits  one  or 
more  of  such  persons  maior  life  activities,  (ii) 
has  a  record  of  such  an  impairment,  or  (lii)  is 
regarded  as  having  such  an  impairment. 

29  U.S.C.  706  (language  concerning  drug 
addicts  and  alcholics  omitted).  The 
statute  does  not  specify  a  durational 
threshold  that  must  be  met  before  an 
impairment  may  be  deemed  to  result  in 
a  substantial  limitation.  After  reviewing 
pertinent  judicial  precedent  and 
extensively  considering  the  enforcement 
impact  of  alternative  positions,  the 
Council  unanimously  adapted  this 
statement  of  policy,  which  has  been 
provided  to  all  Executive  agencies  as 
guidance  in  implementing  and  enforcing 
the  provisions  of  the  Rehabilitation  Act, 

Policy  Statement 

When  applying  title  V  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
It  is  necessary  to  determine  whether  a 
person  with  a  particular  physical  or 
mental  condition  is  an  "  individual  with 
handicaps."  One  aspect  of  this 
determination  is  whether  the  physical  or 
mental  condition,  or  impairment, 
"substantially  limits  one  or  more  of  such 
person's  major  life  activities."  The 
duration,  or  expected  duration,  of  the 
impairment  is  a  factor  that  may  properly 


be  considered  when  determining 

whether  the  impairment  substantially 
limits  one  or  more  of  such  activities. 
However,  in  this  context  the  duration  of 
the  impairment  is  not  the  controlling 
factor,  as  other  factors  such  as  the 
degree  of  the  limitation  must  also  be 
considered.  Moreover,  it  must  be 
emphasized  that  each  case  involving  a 
determination  of  substantial  limitation 
m.ust  be  evaluated  on  its  own  merits. 
William  Bradford  Reynolds, 
C'o.'.-pe.'-.v.'n,  h-UToye.ncy  Coordinating 
Council. 

(PR  Doc.  87-10175  Filed  5-4-87;  8;45  am] 
BILLING  CODE  MIO-OI-** 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Division  of  Law  Enforcement; 
Endangered  Species  Convention; 
Foreign  Law  Notification.  Pangolins 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION;  Notice  of  Information  No.  15. 


SUMMARY:  Refusal  to  clear  imports  of 

pangolins  originating  in  Indonesia, 
Malaysia,  and  Thailand. 
This  is  a  Schedule  II  notice. 

Source  of  Foreign  Law  Information 

Indonesia:  Wildlife  Protection 
Regulation  Year  1931  No.  266:  a  letter 
from  the  Director  General  of  Forest 
Protection  and  .Nature  Conservation,  t'le 
Management  Authority  of  the 
Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (MA),  dated  October  14,  1985:  and 
a  Telex  from  the  MA  transmitted 
through  the  U.S.  State  DepartmenL 
dated  January  27,  1987. 

Malaysia:  Protection  of  Wildlife  AcL 
1972;  and  letter  from  the  Director 
General  of  the  Department  of  Wildlife 
and  National  Parks  (MA),  dated 
December  13, 1985;  and  a  Telex  from  the 
MA,  transmitted  through  the  U.S.  State 
Department,  dated  January  23, 1987. 

Thailand;  Ministerial  Regulation  No. 
14  (B.E.  2525)  of  August  26.  1982;  a  letter 
from  the  Director  of  the  Wildlife 
Conservation  Division  (MA),  dated 
October  1, 1985:  and  a  Telex  from  the 
MA,  transmitted  through  the  U.S.  State 
Department,  dated  January  21.  1987. 

.Action  by  the  Fish  and  Wildlife  Service 

The  governments  of  Indonesia. 
Malaysia,  and  Thailand  prohibit  the 
export  of  pangolins  (genus  Manis;  also 
called  scaly  anteaters)  and  issue  no 
export  certificates  for  these  animals. 
Import  into  the  United  States  of  any 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52,  No.  86  /  TuesLiay.  M^y  5.  1987   /  Notices 


16461 


16460 


Federal  Register  /   Vol  52,  No.  8<)  /  Tuesday,  May  5.  19R7   /  Notices 


shipmfnts  of  pan^tolins  accompanied  by 
export  or  re-exporl  permits  or 

(  crtitu.ales  JdenhfyinR  Indoni-sM. 
Mdlaysia.  or  Ihailand  as  the  crnintry  i>f 
origin  IS  prohibited,  without  proof  of 
legal  export  m  compliance  with  the  i.ivis 
of  Indonesia.  Malaysia,  or   I  hail.ind 
Speciiiieiis.  parts  and  produris  of 
p.inKolins  imported  in  vioiatmn  of 
Indonesian.  Malaysian,  or  Th<iiland 
laws  will  be  refused  clearance  and/or 
seized  and  forfciird. 

Effective  Dale:  June  4,  lSfl7. 

Expiration  Dale:  None  until  further 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Koeper,  IJivision  ot  l..iw 
Knforcement.  U.S.  Kish  ami  Wildlife 
Service,  P.O.  Box  28(H)(i.  Washmi^tnn  I1C 
2(XiaH-tt()06.  Telephone:  202/  >4.(  0^1.: 

D.itf.i   .'Xpril  29.  1987. 
Frank  Dunkle. 
Director. 
I IH  d™-  R7-irtinfi  Filed  5-4-67.  6:45  am] 

BILLING  COO€  4Jl(>^i-«< 


Bureau  of  Land  Management 

IAZ-020-07-4211-11.  A-22124) 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PI*)  Act  Lease/ 
Conveyance 

The  following  Innds.  located  near  the 
town  of  F*icHcho,  Pinal  County.  Arizona. 
have  been  found  suitable  for  lease/ 
conveyance  to  the  Arizona  Army 
National  Guard  (to  be  used  in 
conjunction  with  their  Western  Army 
National  Guard  Aviation  Training  Site 
at  Pinal  Air  Park),  and  are  so  classified 
under  the  Recreation  and  Public  Purpose 
Act  of  [une  14,  1926,  as  amended  (44 
Stat.  741:  43  U.S.C.  869  et  srq.]. 

Gila  and  Sail  River  Mrru!i<i[i  '\Z 

T.  9  S..  R  8  E, 

Sec.  2.  SEV«.SF.V4SWV,; 
Sec  11.  N  WNE%.  NE'/iNwW 

Containing  320.00  acres. 

These  lands  are  not  needed  for  federal 
purposes.  Through  the  environmental 
assessment  process,  it  has  been 
determined  that  the  lease  of  these  lands 
would  not  affect  any  BIM  programs  and 
would  be  in  the  public  interest. 

The  lease/conveyance  would  be 
subject  to  the  following  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  all  regulations  of 
the  Secretary  of  the  Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
[irospect  for.  mine  and  remove  the 
minerals. 


3  A  right  of  way  for  ditches  and 

canals  c<»nstructed  by  the  Hulhonty  of 
the  United  States 

4  Thfise  nghts  for  road  purposes 
yr.iiiled  to  Arizona  Department  of 

I  ransportdtion  by  pemut  number  A- 
'IH18. 

I'pon  publicci'ion  of  this  Notice  in  the 
Federal  Register,  these  l.inds  will  lie 
srsrt-R.iled  from  all  forms  of 
appropriation  under  the  pulilic  Lind 
laws,  including  the  generdl  mininn  l.iv\s 
except  for  lease/conveyance  under  the 
Recreation  and  f\il)hc  Purpose  Act. 

Kiir  ci  period  of  forty  fi\e  (4.'i)  days 
frtim  the  date  ot  public. itiun  of  this 
Notice,  interested  partie.s  may  submit 
comments  refianiing  the  proposed  lease/ 
conveyance  or  classification  of  these 
l.inds  to  the  District  .Manager.  Phoenix 
District  Office.  2<J15  W   Deer  Valley 
Ho, id.  I'hoenix.  Arizona  H30J7  Anv 
adverse  connienls  will  be  evalu.ileii  by 
the  Slate  Ureclor   In  the  absence  of  any 
adverse  comments  the  classification  will 
become  effective  fiO  days  from  the  date 
of  publication  of  this  Notice   Further 
intoriTialion  conceniinR  this  realty  action 
m,iy  be  olit. lined  from  the  Phoenix 
RestJurce  Area.  Phwrnx  Uistncl  (602- 
863-4464). 

I)  I-.    i    ^phl27,  1987 
tienn  K  Bisson, 
District  Manager. 

|F"H  Doc.  87-10200  Filed  5-4-87;  8:45  am) 
BiLLmO  CODE  «310-33-M 


1  NV-930-07 -4212-14:  N-323551 

Realty  Action,  Competttive  Sale;  Elko 
County.  NV 

This  notice  supersedes  the  Notice  of 
Realty  Actum  published  in  the  Federal 
Register  on  March  19,  1982.  47  FR  11775. 

The  following  public  lands  have  been 
examined  and  found  suitable  for 
disposal  by  competitive  public  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750:  43  U.S.C.  1713)  at  not  less 
than  fair  market  value. 
Mount  Diablo  Meridian.  N'V 

T  33  N..  R.  70  E, 
sec.  15.  Lot  27. 
The  area  described  above  aggregates  6  54 

acres. 

The  sale  is  consistent  with  the  Bureau 
planning  system.  The  land  is  not  needed 
for  any  resource  program  and  is  not 
suitable  for  management  by  the  Bureau 
or  another  Federal  department  or 
agency. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
Slates: 

1.  A  right-of-way  thereon  of  ditches 
and  canals. 


2  A!!  oil  and  gas  mineral  t^eposits  A 
mure  detailed  description  of  this 
reserv.ttion,  which  will  he  incorporated 
in  the  patent  document,  is  .ivail.ible  for 
n\  lew  at  the  F.lko  UistrK  t  Office. 

And  will  be  subject  to: 

1   Those  rights  for  highw.H  purposes 
granted  to  the  Nevada  Slate  lliKhway 
Department,  its  successors  or  assigns  by 
Permit  Nos  CC-023447  under  the  .\i  t  oi 
November  9,  1921.  (42  Stat  212] 

2.  Those  rights  for  municipal  water 
pipeline  purposes  granted  to  Fllko 
(bounty  on  behalf  of  West  VVendover, 
Nevada,  its  successors  or  assigns  by 
Permit  No.  N'21~4H  undrr  the  Act  of 
0(  tober  21, 1976.  90  Stat  2776,  43  U.S.C 
1761. 

3.  Those  rights  for  rtj.id.  water  line 
and  sewerline  purposes  granted  to  F'kn 
County  on  behalf  of  West  V\  CndiA  <r, 
Nevada,  its  successors  or  assigns  by 
Permit  No.  .\-35177  under  the  Act  of 
October  21. 1976.  90  Stat.  2776.  43  U.S.C. 
1761. 

The  sale  tl.ite  will  be  announced  later, 
but  will  not  take  place  any  sooner  than 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

The  sale  will  be  conducted  usin>{ 
sealed  bids.  In  the  event  identical  bids 
are  received,  those  individuals  will  be 
given  the  opportunity  to  submit 
supplemental  sealed  bids  before  a  high 
bidder  will  be  declared.  The  minimum 
bid  will  be  established  by  a  fair  market 
value  aprais<il  Payment  terms  will  be 
10%  down  with  the  balance  due  in  180 
days.  Detailed  information  concerning 
the  sale  including  fiidding  instructions, 
minimum  bid  and  other  conditions  of 
sale  will  be  made  available  at  least  30 
days  prior  to  the  sale  date  and  may  be 
obtained  at  the  Elko  District  Office. 

An  unauthorized  use  and  occupancy 
in  the  form  of  two  mobile  homes  and  a 
storage  shed  currently  exists  on  a 
portion  of  the  subject  lands.  After 
publication  of  this  notice,  action  will  be 
initiated  to  resolve  the  unauthorized  use. 
A  condition  of  the  sale  will  be  that  if  the 
owner  of  record  of  these  improvements 
is  not  the  successful  bidder,  action  will 
be  taken  to  remove  the  improvements, 
unless  waived  by  the  successful  bidder. 
Further  payment,  after  receipt  of  the  10"^ 
downpayment  by  the  successful  bidder, 
will  be  suspended  pending  resolution  of 
the  unauthonzed  use  The  180-day 
period  for  the  balance  due  would  not 
commence  until  the  unauthorized  use 
has  been  resolved. 

Conveyance  of  die  a^ailalile  mineral 
estates  having  no  known  mineral  values 
will  occur  simultaneously  with  the  sale 
of  the  land  in  accordance  with  section 
209{b)(l)(l).  Pub.  L.  94-579  Acceptance 
of  a  bid  offer  will  constitute  an 
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application  to  purchase  the  mineral 
estates  having  no  known  values,  and 
will  require  payment  of  a  nonrefundable 
S30  filing  fee  that  must  accompanv  the 
bid. 

Publication  of  this  .Notice  in  the 
Federal  Register  will  segregate  these 
public  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
Issuance  of  a  patent  or  270  days  from 
the  date  of  this  Notice's  publication  in 
the  Federal  Register,  whiche\er  occurs 
first. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Elko 
Distriit  Office,  Bureau  of  Land 
.Management.  3900  East  Idaho.  Elko. 
.Nevada  89801.  For  a  penod  of  45  days 
f;om  the  date  of  publication  In  the 
Federal  Register,  interested  parties  may 
s  ibmit  comments  to  the  District 
M.in.iger,  Bureau  of  l^nd  Management. 
3'«)0  E,  Idaho  Street.  Elko.  .Nevada 
8984)1.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action. 
In  the  absence  of  any  timely  filed 
ulijections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Ddled,  Apnl  24,  1987. 
Kodney  Harris, 

District  ManagiT. 

|(R  Doc  87-10201  Filed  5-4-87:  8  45  am] 

BKAJNG  COOC  4310-HC-M 

1 ID-943-07-4220-10;  t-33781 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

.Notice  of  an  application,  serial 
number  1-3378,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  70-2401 
on  page  3826  of  the  issue  of  February  27, 
1970.  The  applicant  agency  has 
cancelled  its  applications  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Subpari  2091.  such 
lands  will  be  at  9:00  a.m.  on  June  3,  1987. 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

Tar^ee  iNational  Forest 

1    1  N    R  43  E. 

Sec,  3.  SW'^NW^SW-v  SKW\VVV4SWV4. 
W'-.:SVV'-«\E^SWV4. 

The  area  described  aggregates  25  000  acres 
in  Bonneville  County. 


Dated:  Apnl  27.  1987, 
William  El.  Ireland. 
Chiff.  Roalt\  Operations  Section. 
[FR  Doc.  87-10202  Filed  5-4-87:  8.45  amj 
BILLING  CODE  4310-GO-M 

Bureau  of  Indian  Affairs 

Wisconsin  Winnebago  Tribe; 
Establishment  of  Reservation; 
Correction 

April  23,  198". 

The  land  description  appearing  In  51 
FR  41669  on  Tuesday.  .Novembe  18.  1986. 
is  hereby  corrected  by  removing  "R,  2 
VV."  under  "Parcel  3"  for  "Jackson 
Countv"  and  inserting  in  lieu  thereof  "R. 
3  VV."' 

In  addition,  the  following  parcel  of 
land  for  Dane  County  should  be  inserted 
in  the  land  description,  first  column, 
between  "4th  Mncipal  Meridian"  and 
"Jackson  County." 

Dane  County 

Pari  of  Lot  2  Certined  Survey  Mdp  .No  640 
beir.ji  part  of  Lot  11  of  Assessor's  Plat  \o,  10 
of  the  Town  of  Blooming  Grove.  Dane 
Countv.  Wisconsin,  also  being  a  part  of  ihp 
E'-s  of' Sec,  26,  T.  7  .\.,  R  10  E.,  more 
particularly  described  as  follows: 

BeRinning  at  the  SE  comer  of  Lot  2  of  CSM 
No,  640  (said  point  being  on  the  NE  nghl-of- 
way  line  of  Interstate  Highway  1-90):  thence 
N   4fl'50'30'  W.,  96.03  ft.,  thence  39", 17  ft,, 
along  a  circular  curve  to  the  right  (along 
.Northeasterly  right-of-way  line  of  Interstate 
Highway  1-90]  having  a  radius  of  2784,76  ft.,  a 
chord  length  of  396.82  ft.,  and  a  chord  bearing 
of  .\'.  45°00  10"  W.,  thence  ,\.  4r02'00-  E.. 
403,11  ft.,  to  the  Southeasterly  Lme  of  Evan 
Acres  Road:  thence  S,  48"58  00"  E..  425  03  ft  ; 
thence  S.  32'1230"  W..  435.91  ft,,  to  the  point 
of  beginning;  containing  4,45  acres,  more  or 
less.  Subject  to  an  easement  for  drainage 
purposes  60  ft,,  in  width  adjacent  to  and 
parallel  to  the  .Northeasterly  nght-of-way  line 
on  Interstate  Highway  1-90  along  the  entire 
Southwesterly  part  of  the  parcel,  and  other 
valid  rights-of-way  or  record, 

Ross  O.  Swimmer, 

.Assistant  Secretary.  Indian  .^ffa.rs. 
|FR  Doc.  87-10103  Filed  5-4-87;  8:45  am] 

BILLIM3  CODE  «310-02-M 


Minerals  Management  Service 

Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Exxon  Co.  U.SJV. 

agency:  Minerals  Management  Se.'-vice. 

Interior. 

ACTION:  .Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Fxxon  Company  U.S.A..  Unit  Operator 


of  the  West  Delta  Block  73  Field  Federal 

Unit  Agreement  No  14-08-0001-11679. 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  the 
West  Delta  Block  73  Field  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  st  Grand  Isle, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 

submitted  on  April  27.  1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 

IS  available  for  public  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans.  Louisia.ia  (Office  Hours:  9  a.m. 
to  3,30  p,m,.  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  Towner;  Mi.^erais 
Mdnagement  Service.  Guif  of  Mexico 
OCS  Region;  Production  and 
Development.  Development  and 
Unitization  Section;  Unitization  Unit; 
Telephone  (504)  73&-2641, 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubhc  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Ser\'ice  is 
considering  approval  of  the  DOCD  and 
that  It  IS  available  for  public  review. 

R(  vised  rules  gov  eming  practices  and 
procedures  under  which  the  Minerals 
.Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  gcvemments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Ddled  Apnl  28.  1987. 
I  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Dor  8--1008"  Filed  5-4-8":  6:45  am] 
BILUNG  CODE  43ia-Mn-M 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Mobil  Producing  Texas  and  New 
Mexico,  Inc. 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 

Mobil  Producing  Texas  and  New- 
Mexico.  Inc.  has  submitted  a  DOCD 
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describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS^  7298.  Block  A  - 
r>8.  High  Island  Area,  offshore  Texas, 
i'riiposed  plans  for  the  above  areas 
provide  for  the  development  and 
prodiii.tion  of  h>  Jrotarbons  with 
su[iport  activities  to  be  conducted  from 
an  on.shore  base  located  at  Kieeport. 
Texas. 

DATE;  The  subjeul  DOCD  was  deemed 
suhmittrd  on  April  23.  1987. 
ADDRESS:  A  copy  of  the  sub)ect  DOC.l) 
IS  .ivailable  for  public  review  at  the 
Office  of  the  Ri.'gional  Director,  Gulf  of 
Mrxii  n  DCS,  Region,  Minerals 
M,i;i,i>;ement  Service.  1201  F.lmwood 
I'ark  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  a  m 
to  3:30  p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms    .\r.^:f  1)   (.olierl,  Minrr.il.s 
M,ui,i>.;finiTil  Sc.rv  ii:e,  C.iilf  of  Mr\i( o 
OCS  Kej,;ion,  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Kxploration/Development  Plans  Unit; 
1'elephone  i^iMl  7.(6-2876. 

SUPPLEMENTARY  INFORMATION:  The 

puipw.se  of  this  Notu:e  is  to  ii;fo;m  the 
public  pursuant  to  sei  voii  2r>  of  the  0(>S 
L.iiids  Art  Amendments  of  Ti-8.  that  the 
Minerals  Management  Sfvn  .•  iS 
considering  approval  of  the  IX  )('T)  ,irid 
that  it  is  available  for  piihlii   r»\  leu 

Revised  rules  i^overning  practices  and 
procedures  under  which  the  Minerals 
.Man.it^ement  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
lucd  governments,  and  other  interested 
[i.irtrs  liec<ime  effective  December  11. 
]<rn  (44  h-R  5,3685)  Those  practices  and 
priK  ,.(1un's  are  set  out  in  revised 
§  :mM  of  Title  30  of  the  CFH 

Dated:  April  27,  1987. 
|.  Rogers  Pearcy. 

Hpgional  Director.  Gulf  of  Mexico  OCS 
Hfffion. 
|KR  noc.  87-10086  Filed  5-»-«7;  8:45  ami 

BllUNG  COO€   «J1(V*IR-»< 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Walter  Oil  and  Gas  Corp. 

AGENCY:  Mincraih  M.inajicmenl  Service. 

l!:'cr:or 

ACTION:  Notice  of  the  recfip'  of  a 

(imposed  Development  Operations 

Coordination  Document  (DtK^D). 


summary:  Notice  is  hereby  given  that 

U.ilter  Oil  h  Chs  Corporation  has 
submitted  d  DOOD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  41J7.  Ulock  5.'.7. 
Matagorda  Island  Area,  offshore  Te\.<». 
Proposed  plans  for  the  above  drea 


provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Port 
O'C'onnor.  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  23.  1987. 

ADDRESS:  ,-\  copy  of  the  subject  DOCD 
IS  ,iv,t:!,thle  for  public  review  at  the 
(  )fi;i  e  o!  the  Regional  Director,  Gcif  uf 
Mcx:i  o  C)(.'S  Region,  Minerals 
M.ui,o,!ement  Ser\'ice,  1201  Klmwood 
IVi-k  i^oulevard.  Room  114,  New 
Orieiias,  U)ui8iana  (Ofbce  Hours   9  am 
to  3:30  P  M,  Monday  tnrough  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mich.iel  I    1 1'ihert,  Minerals 
Management  Service,  Cliilf  of  Mexn.o 
OCS  Region.  Kield  Oper.itions    I'i.ms 
Platform  and  Pipeline  Section, 
Fxploration/Development  Plans  l.'nit, 
Telephone  (5<m  736-2W)7 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
,Minerals  Management  S«'r\ice  is 
consuienng  approval  of  the  DOCT)  and 
that  it  18  available  for  putilic  review. 

Revised  njles  governing  practices  and 
procedures  under  which  the  Minerals 
.M.inagement  S(;rvu;e  makes  information 
coiiltiined  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  f)erame  effective  December  13, 
1979  144  re  53fi85)  Those  practices  and 
procedures  are  set  out  m  revised 
§  2,50  34  of  Title  .30  of  the  CFR, 

l)ii'.-a    April  77    TW 
1   Rin»»!ni  Pearry, 

Hf^:,Ti:!  11-^  ^  '  T.  Gulf  of  Mexico  OCS 
Region. 

IIT?  Vine.  fT  lOMW  F;l..d  5-J-ar.  8  45  am] 
BiLUHG  COOe  4JtO-*W-M 


National  Park  Service 

Martin  Luttier  King  Jr..  National 
HistoHc  Site;  Advisory  Commission 
Meeting 

SUMMARY:  Notice  is  hereby  given  in 
ai  1  iirdancp  with  the  Federal  Advisory 
Commission  ,Act  that  a  meeting  of  the 
Martin  Lu'her  King  ]r  ,  N.ition,)!  Historic 
Site  ,Advisory  Commissiim  will  be  he'd 
at  10.30  am.  at  the  following  Uu.ition 
and  dale. 

date:  M.iy  20.  1987. 

ADORESSEr  The  Martin  Luther  King  Ir 

Center  for  Nnn  Violent  Social  Change, 

Inc  .  Freedom  Hall.  Room  261,  449 

Aubuin  Avenue,  NK,  Atlanta,  (,eorgid 

30312. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Rand<ilph  Scott.  Superintendent. 
.Martin  Luther  King  |r..  .National  Historic 
Site.  522  Auburn  Avenue.  NE..  Atlanta. 
Georgia  30312.  Telephone  (4(:M)  331- 
4'r9 

SUPPLEMENTARY  INFORMATION:   The 

purpose  of  the  Martin  Luther  King  Jr., 

National  Historic  Site  Advisory 

Commission  is  to  consult  and  advise 

with  the  Secretary  of  the  Interior  or  his 

designee  on  m.itters  of  planning  and 

administration  of  the  M.irtin  Luther  King 

|r  .  .N'atumal  Historic  Site    i'he  members 

of  the  Advisory  Commission  are  as 

follows: 

Mr  VVillum  Aliison.  Chairman 

Mr  John  H  Calhoun,  [r 

Dr  Flizal)elh  A.  Lyon 

M,'  C  Randy  Humphrey 

\\:s  Christine  King  Farns 

Mr  Handy  Juhns<jn   |i 

Mr  James  Patti:rson 

Mrs.  Valena  Henderson 

Mrs.  Millicent  Doblis  Jordan 

Mr  John  VV.  Cox 

Reverend  Joseph  L  Roberts.  Jr. 

.Mrs  Coretta  Scott  King.  Ex-Officio 

.Member 
Director.  National  Park  Service,  Ex- 

Officio  Member 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (1)  The  status  of 
p.irk  development  and  interpretive 
activities. 

The  meeting  will  be  open  to  the 
pulilu:  However,  facilities  and  space  for 
accomnioiiatmg  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  al 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting 

n,i'P(l    .■\tir:!  :4    VlfT 
Robert  M   Baker. 

li.x    /v..  ^>'  "c  (or.  Southeast  Region. 
|KK  Due  87   10174  Piled  5-*-«7;  8:45  am) 
BIIXIMO  COOC  43M-70-M 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominatmns  for  the  following 
projier'i.i's  ht-ing  considereii  for  listing  in 
the  N.i'ion.il  Register  were  received  by 
the  Natio[-.,il  I'ark  Service  before  April 
25,  1987.  Pursuant  to  §  60  13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  ,N',ilional  Register  criteria  for 
ev.iluation  may  be  forwarded  to  the 
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National  Register.  National  Park 

Service.  U.S.  Department  of  the  Interior. 

Washington.  DC  20243.  Written 

comments  should  be  submitted  by  .Vlav 

a),  1987 

Carol  D  Shull, 

Chief  of  Registeration.  National  Register. 

CONNECTICIT 

Fairfield  Countv 

Dridgf  port.  8/sh(ip.  Pfvton  Randolph.  House. 

135  Washington  Ave, 
Greenwich.  Crfenwich  Town  Hall.  299 

Greenwich  Ave 
Staniford.  Mt::n  Strfet  Bndae.  Miiin  Si   and 

Rippowam  River 
Stamford.  Tj.'-nu*  River  B.-iJge.  Old  N. 

Sidmford  Rd.  at  Rippowam  River 

Hartford  County 

Bristol.  Jemnie.  Wi/liu/n  I.  House.  367  [prortie 

Ave. 
Bristol.  Rockwell  Park.  Dutton  Ave  and 

Jacobs  St. 
Windsor  Locks.  .Memorial  Hall.  Jet.  of  S. 

Miiin  and  F.lm  Sts 
Windsor.  Polhsado  ,4ren;;p  Historic  District. 

Palisade)  Ave  between  Farmmgtnn  River 

and  Bissell  Ferrv'  Rd, 

Tolland  County 

Coventry.  Coventry  Glass  Factory  Historic 
District.  US  44  and  N.  River  Rd. 

FIORIOA 

Si'minole  County 

Sanford,  Old  Feniald-Laughton  Memorial 
Hospital.  500  S  Oak  Ave. 

HAWAII 

Hawaii  County 

Kdilud  Kona.  Halt  Halawo:  O  Hulualoa.  AJii 
Ur. 

Honolulu  County 

Honolulu.  Lihiwai  (Boundary  Increase),  41-C 
Kepola  PI, 

KENTUCKY 

Jefferson  County 

Louisville.  Gfrnian  Evangelical  Church  of 
Christ  Complex.  1236  F.  Breckinridge  St. 

Kenton  County 

Cov  ir.gton.  Rjttf's  Comtr  Hislonc  District, 
Latonia.  Roughly  bounded  by  DeCoursey 
Southern,  Inez,  and  Winston  -Aves 

LOUISIANA 

Rapides  Parish 

Woodworth.  .'Mexuiider  Slate  forest 
Headquarters  Buildwg.  Alexander  State 
Forest 

Vermilion  Parish 

Abi)evil]e.  Abbeville  Commercial  Historic 
District.  Roughly  twunded  by  Com  ord. 
State.  Lafayette,  and  Jefferson  Sts, 

MARYLAND 

Prince  George's  County 

Croom  Vicinity,  IVaverly.  8901  Diivali  Ru. 
Croom.  Cn'frrn.  lohn  W..  House  and  Store, 
10007  Croom  Rd. 


NEW  YORK 

Dutchess  County 

Poughkeepsie,  M:!!  S'.-f'et — North  Clover 
Street  Historic  Dis''Tt  (Boundary 
Increase).  101-115  Mair.  St.   Z5.  2~  29,  and 
32  N   Bridge  St. 

OHIO 

Franklin  Countv 

Worthmgtun,  .V;.(-,s  Cc-  f-  Manufacturing 
Company  Electric  Roiiwov  Interurhan 
Combine  .Vo.  22.  990,  Propenlor  '  Rd. 

Guernsey  County 

Cambridge.  Surchtft-Burgess  House.  145  W, 
Eight  St 

Ottawa  County 

.Middle  Bass  Island.  Payer.  Harry  Frojiklin. 

Estate.  S,  Shore  Dr. 

;FR  Doc  87-9906  Filed  4-4-87;  &-45  amj 

BILLING  CODE   <3lO-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative,  tt>e 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  April  29.  1987 

The  following  Notices  were  filed  m 
accordance  wnth  section  10526|a)!5)  of 

the  Interstate  Commerce  Act.  These 
rules  provide  that  agncutural 
cooperatives  intending  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  changes 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Wishington,  DC  20423,  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 
A.  (1)  Dairvlea  Cooperative  Inc 

(2)  831  JamVs  St.,  Syracuse.  NY  13203 

(3)  P  O.  Box  395,  Seneca  Street,  Vernon 
NY  13476 


(4J  Frank  Reile.  PC,  Box.  Seneca  Street. 
Vernon,  NY  13476 

B,  (1)  Harvest  States  Cooperatives 

(2)  P.O.  Box  64594,  St.  Paul,  MN  55164 

(3)  1667  Snelling  Avenue  North.  St..  Paul. 
MN  55108 

(4J  R.J,  Eichman,  P.O,  Box  64594.  SL 
Paul,  MN  55164 

C,  (1)  Riceland  Foods,  Inc. 

(2J  P.O.  Box  917,  Stuttgart,  Ar  72160 
(3J  22nd  &  Park  Avenue.  Stuttgart.  AR 
72160 

(4)  Charles  A,  Gunnell,  P  O.  Box  927. 
Stuttgart.  AR  72160 

D,  (1)  Transport  Specialities,  Inc. 

(2)  2630  E.  Beyer  Blvd  =194,  San  Ysidro 
CA  92073 

(3)  900  SUR  (attn:  )ose  Esquedo),  Col 
Guadalupe  Culiacan  Sinaloa.  Mexico 

(4)  Jose  Esqueda,  2630  E.  Beyer  Blvd. 
«194.  San  Ysidro,  Ca  92073. 

Norela  R.  MrGe«> 

Secretar\ 

(FR  Doc.  87-10111  Filed  5-i-«7:  8;45  am) 

BILLING  COOE  703S-01-W 


1  Finance  Docket  No.  30990 

CSX  Transportation.  Inc  — 
Construction  and  Operation 
Exemption — Between  Brooker  and 
Hainesworth,  FL 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission,  under  49  U.S.C  10505, 
exempts  from  the  prior  approval 
requirements  of  49  U.S.C  10901,  the 
reconstruction  and  operation  over  eight 
miles  of  track  previously  abandoned 
between  Brooker  and  Hainesworth,  FL. 

DATES:  The  decision  is  effective  on  May 
14.  1987.  Petitions  to  reopen  must  be 

filed  bv  May  26,  1987. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30990  to: 

(1]  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Railroad's  representabve:  Sally  J, 
Kircher.  CSX  Transportation,  Inc..  500 
Water  Street,  jac  hsonville.  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 

loseph  \\  Dettmar,  (2021  275-7245, 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc,  Room  2229,  Interstate 
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CotTinuTce  (.onimission  Building, 
VV.ishmj^ton.  DC  20423.  or  call  289-4357 
(1)(^  .Mt'lropolitan  area). 
Dfcided:  April  27.  1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley.  Commissioners 
Slerrell.  Andre,  and  Simmons. 
Norela  R.  McGee. 
Sfcrelary 
jKR  Doc.  87-10110  Filed  5-4-87;  8:45  am| 

BtLLING  COOC  7035-01  (H 


I  Docket  No.  AB-19  (Sub-No    125X)| 

The  Baltimore  and  Ohio  Railroad  Co.; 
Exemption  Authorizing  Abandonment 
in  Harrison,  Doddridge,  Ritchie  and 
Wood  Counties,  WV;  Financial 
Assistance  Procedures 

AGENCY:  Interstate  Commerce 

(  I'.'niTiission. 

action:  Notice  that  financial  assistance 
[>rni  I'liurcs  are  available  in  this  exempt 
.ib.indonment  proceeding. 

SUMMARY:  The  Commission  has:  (1) 
\ttirnied  on  appeal  an  exemption 
iiuthonzing  the  B.iltimore  and  Ohio 
Railroad  Comp.iriy  (B&O)  to  abandon  a 
60.57-mile  segment  of  its  Parkersburg 
Subdivision  rail  line  between  Valuation 
Station  4689 -(-16,  at  or  near  Walker, 
VV V.  and  Valuation  Station  1490  +  30.  at 
or  ntvir  V\'ilsonhurg.  WV;  and  (2) 
concluded  th.it  the  financial  assistance 
provisions  of  4VI  11  S.C.  10905  should  be 
maile  available  in  this  proceeding. 

The  exemption  will  become  effective 
on  June  4, 1987.  unless  an  interested 
person  submits  to  B&O's  representatives 
and  the  Commission,  within  10  days  of 
the  publication  of  this  notice,  a  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  to  purchase  or 
subsidize  the  line  to  continue  rail 
service.  If  such  a  expression  of  intent  is 
submitted  the  effective  date  of  the 
exemption  will  automatically  be 
postponed  10  additional  days.  The 
proposed  financial  assistance 
procedures  in  rail  abandonment  or 
discontinuance  exemption  proceedings 
that  were  published  in  Ex  Parte  No.  274 
(Sub-No.  16),  in  52  Federal  Register  7628, 
March  12,  1987,  will  apply  here  for 
purposes  of  obtaining  a  minimum 
purchase  price  estimate  from  B«iO. 
submitting  an  offer  of  financial 
assistance  which  is  due  30  days  after 
this  notice,  and  handling  the  further 
financial  assistance  procedural  steps 
necessary. 

DATES:  The  due  date  for  filing  an 
expression  of  intent  to  file  an  offer  of 
financial  assistance  is  May  15,  1987. 

ADDRESSES:  Send  pleadings  referring  to 

1)(H  k.t  No  .xn-lS  (Sub-No.  125X).  to: 


(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Peter  j   Shudiz,  Lawrence  H 
Richniomi.  hM)  North  Charles  Street, 
riaitimore.  MD  21201 

(3)  r.itncia  Vail.  Ch.irles  M. 
Rosenberger.  500  Water  Street, 
[.I,  ks(invil!e  FI.  riZZO 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Dettmar  (202)  275-7245. 

Dated:  April  17.  1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley.  Commissioners 
Slerretl.  Andre,  and  Simmons.  Commissioner 
Simmons  dissented  with  a  separate 
expression.  Vice  Chairman  I^imboley 
dissented  and  will  submit  a  separate 
expression  at  a  later  date. 

Norela  R  McGee, 

Secretary . 

jFR  Doc.  87-10224  Filed  5-4-67;  8:45  am) 
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DEPAFtTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  No.  86-941 

East  Oglethorpe  Pharmacy,  Inc.  d/b/a 
Parker  Pharmacy,  Albany,  Georgia; 
Hearing 

Notice  is  hereby  given  that  on 
November  28,  1986,  the  Drug 
Enforcement  Administration, 
Department  of  [ustice.  issued  to  East 
Oglethorpe  Pharmacy,  Inc.  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  its  DK,\  Certificate  of 
Registration,  AE8391043  and  any 
pending  application  for  renewal  of  such 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Wednt'sday,  May  6, 1987,  in 
Courtroom  10.  Room  309,  United  States 
Claims  Court.  717  Madison  Place,  NW.. 
Washington  DC. 

Dated  April  28.  1987. 

)ntin  C   L.<n\n. 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  87-10142  Filed  5-4-87;  8:45  am| 

Bill  INC.  COOf   «4I0  0«   M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  Office  of 
Justice  Progrants 

Program  Announcement:  Research  on 
Drug  Use  Among  Juveniles;  Extension 
of  Deadline  Date 

AGENCY:  Offii  e  of  Iiivenile  Justice  and 
Di'linijuency  Prevention.  Justice. 

ACTION:  Notice  of  extension  of  deadline 
date. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 
pursuant  to  Part  C.  section  243(11  of  the 
juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended, 
announces  the  extension  of  the  deadline 
dale  for  the  research  pro^rarn  entitled 
Research  on  Dru^  Use  Anions  Juveniles, 
from  May  29.  1987  to  June  IB.  1987. 

Other  supplementary  information 
published  in  tht>  Federal  Register  on 
April  28,  19H7  (52  KR  15444)  re^.irding 
this  solicitation  is  current  and 
applicable.  For  further  information, 
contact  Catherine  P.  Sanders  at  202/ 
724-5929. 
Charles  A.  Laver, 

Acting  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
|FR  Doc.  87-10014  Filed  5-4-87;  8:45  am] 

BIILING  COO€   4410-1»-«l 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

I  Docket  No  M-e7-105-Cj 

A  A  J  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A  Si  I  Coal  Company.  120  Main  Street, 
Jolielt,  Tremont.  Pennsylvania  17981  has 
filed  a  petition  to  modify  the  application 
of  30CFR  75.1400  Ihcis'ink!  equipment; 
general)  to  its  KR  Sk  Slope  (I  D.  No. 
36-06031)  located  in  S.  hialkill  County. 
Pennsylvania.  The  petilu)n  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  whic  h  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  avail.ible  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
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present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knu(,k!es  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  ca^e  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  spccificed  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

I'ersons  interested  in  this  petition  m.iv 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
.Administration.  Room  627.  4015  Wilscjn 
noulc\ard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
4. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  28,  1987. 
Patricia  W.  Silvey. 

Assoaale  .^ss.'s.'nnl  St^.retary  for  Mine 

Safely  and  Health. 

|FR  Doc.  87-im86  Filed  5-4-87:  8:45  am) 
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[Docket  No.  M-«7-103-CI 

Awacs  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Awacs  Coal  Company,  PO  Box  371. 
BarboiirMlle.  Kentucky  40906  has  filed  a 
petition  to  modify  the  application  of  30 
CKR  75.313  (methane  monitor)  to  its  No. 
15  Mine  (ID.  .No.  15-15125)  located  m 
Knox  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mme  Safety  and  Health  Act  of  1977. 

.'\  summary  of  the  petitioner's 
Statements  follows: 

1  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
fate  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
m.iintained  and  frequently  tested. 

2  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 


wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydr.-'ulics. 
The  bucket  is  a  drag  type,  where 
approximately  30— 40"^  of  the  coal  is 
hand  loaded  Approximately  20'*  of  the 
time  that  the  tractor  is  in  use.  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three 
wheel  tractors.  In  further  support  of  this 
request,  petitioner  state.?  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  (ine  percent  of  methane  i.s 
detected,  the  operator  will  manuallj 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
IS  lower  than  one  percent; 

(d)  A  spare  continuous  miner  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  miner; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  m.oiiifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  l>efore  June 
4.  1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  April  27.  1987. 
Patricia  W.  Sitvey, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

IFR  Doc  87-10187  Filed  5-4-87;  &45  am) 
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I  Docket  No  M-87-100-C1 

Bill  Branch  Coal  Co.,  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bill  Branch  Coal  Company,  Inc.,  Route 
2.  Box  168  H,  Cedar  Bluff,  Virginia  24609 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  or 
canopies)  to  its  Mine  No.  8  (ID.  No.  44- 
05709)  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  Jawbone  seam 
and  ranges  from  42  to  58  inches  in 
height,  with  ascending  and  descending 
grades. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric 
equipment  would  resxiit  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  would  limit  the 
equipment  cperator's  visibility.  The  cabs 
or  canopies  would  dislodge  roof 
supports  and  would  limit  the  equipment 
operator's  seating  position,  causing 
fatigue  and  creating  chances  of  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
4.  1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

n,;:ed-  April  28.  1987. 
Patnoa  W.  Silve>, 

.■\ssociate  Assistant  Secretary  for  Mine 
Safety  ar^d  Health. 
[FR  Doc.  8-'-im8fl  Filed  5-4-87;  8:45  amj 
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I  Docket  No  M-87-85-CI 

Jay  Bird  Energy  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jay  Bird  Energy  Company.  Box  812. 
Whitesburg.  Kenturky  41858  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its 
Mine  No.  5  (I.D.  No.  15-14687)  located  m 
Letcher  County.  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  would  limit  the 
equipment  operator's  visibility,  thereby 
increasing  the  chances  of  an  accident 
The  cabs  or  canopies  could  strike  and 
dislodge  roof  supports,  creating  a  danger 
of  a  roof  f.iU 

3.  P"or  these  reasons,  petitioner  request 
a  modification  of  the  standard  in  mining 
heights  of  58  inches  or  less. 

Request  for  Comments 

I'tTsuns  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
V.iriances,  Mine  Safety  and  HfMlth 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
4. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  27,  1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(KR  Doc  87-10189  Filed  5-4-67;  8:45  am| 
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(Docket  No.  M-87-102-C1 

Sea  "B  "  Mining  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sc.i  U"  Min.D).;  Cuiiiji.tnv ,  P  O  Vio\ 
■JiMH).  l.rlianon.  \'ir>(ini.i  J4.:iitj  h.is  filrd  ii 
petituni  to  modify  the  ;ipplii:cition  of  JO 
CFR  75.1710  (cabs  and  canopies)  to  it.s 
Seaboard  No.  2  Mine  (ID.  No.  44-0.1479) 
lociited  in  T<izewt'll  County.  Virginia. 
The  pt'tition  IS  filed  under  Sfctum  101(c) 
i)f  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 


A  summary  of  the  petitioner's 

statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  conopies  be 
installed  on  the  mines  electric  face 
equipment. 

2.  The  mining  heij^ht  ranges  from  42  to 
57  inches,  with  undulations. 

3.  Petitoner  states  that  the  use  of 
conopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  canopies  could  dislodge  roof 
supports,  decrease  the  equipment 
operator's  visibility  and  create 
discomfort  to  the  equipment  operator, 
increasing  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
in  mining  heights  less  than  54  inches. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203  All 
comments  must  he  postmarked  or 
reveived  in  that  office  on  or  before  June 
4, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  28.  1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc  87-10190  Filed  5-4-87;  8:45  am) 
BILLING  CODE  4SI0-J-M 

Occupational  Safety  and  Health 
Administration 

Maryland  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  secti  'n  18  of  the 
Occupation.il  S.ifety  and  Health  Act  of 
1970  (hereinafter  c.illed  the  .Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assist<int  Secretary 
of  Labor  for  Occup.itional  Safety  and 
He.ilth  (hereinaftt.-r  called  the  Assistant 
Secretary)  (29  CFR  1953  4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18|c)  of  the  Act  and  29  CFR  P.irt  l'K)2 
On  )uly  5,  1973.  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  .ind 
the  adoption  of  Subpart  Q  to  Part  19.'i2 
containing  the  decision. 
The  Maryland  Stale  plan  provides  for 


the  ado[)tion  of  all  Federal  standards  as 
State  stand.irds  after  comments  ,ind 
public  hearing  Section  1952.210  of 
Subpart  O  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  January  27  and 
February  25.  1987.  from  Commissioner 
Dominic  N  Fornaro.  Maryl.ind  [)ivision 
of  Labor  .ind  Industry,  to  Linda  R.  Anku. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
identical  to:  (1)  29  CFR  Part  1926. 
Subpart  K,  pertaining  to  revisions  to  the 
Electrical  Stand.irds  for  (Construction  as 
published  in  the  Federal  Register  of  July 
11,  1986  (51  FR  25318):  (2)  29  CFR 
1910.430.  pertaining  to  corrections  and 
revisions  to  the  Commerci<il  Diving 
Standard  as  pu)ilished  in  the  Federal 
Register  of  September  18,  1986  [b\  FK 
3J03J):  (3)  29  CFR  Part  1911)  14'.. 
pertaining  to  amendments  to  Health  and 
Safety  Standards:  Accident  Prevention 
Tags  as  published  in  the  Federal 
Register  of  September  19.  19H6  (.')1  FR 
3;!Ji.n)   ,111(1  (4)  29  CFR  Part  1910. 
1  •:', lining  to  amendments,  corrections 
,i::.l  revisions  to  Employer  CiTtifications 
of  Kqiiipment  M.iintenance  Inspections 
<iiiii  Checks  as  published  in  the  Federal 
Register  of  September  29.  1980  (51  FK 
34,=)W))  These  standards  are  contained  in 
CO.MAR  aM2.31    Maryland 
Occupational  Safety  and  Health 
Standards  were  promulgated  after  public 
hearings  on  September  11  and  December 
19.  1986  These  standards  were  effective 
on  I,miiary  26  and  F'ebruary  23.  1986. 
respectively. 

2.  Decision.  Having  reviewed  the 
State  submissions  m  comparison  with 
the  Federal  st.indards,  it  has  been 
determined  that  the  St.ite  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  the  supplements  for 
inspection  ami  copyini^.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  at  the  following  locations  during 
normal  business  hours:  Office  of  the 
Region.il  Administrator.  3535  Market 
Street.  Suite  2100.  Philadelphia. 
Pennsylvania  19104,  Office  of  the 
Commissioner  of  Labor  and  Industry , 
501  St.  Paul  Place.  Baltimore,  Maryland 
21202;  and  the  OSHA  Office  of  State 
Programs,  Room  N-3476,  Third  Street 
and  Constitution  Avenue  .\VV., 
Washington.  DC  20210. 

4  Public  Participation  Under  29  CFR 
19.')3.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  e:<ists 
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for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
f  hanjiP  and  making  the  Regional 
Administrator's  approval  effective  upon 
[lubiication  for  the  following  reasons: 

a   The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
l.iw  including  meeting  requirements  for 
public  particip  ,tion. 

b.  The  stand.irds  were  adopted  m 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  May  5,  1987. 
(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
use.  667)) 

Signed  at  Philadplphia.  Pennsylvania,  this 
6lh  day  of  March  1987. 
Linda  R.  Anku, 
lifgiunal  Admmistratur. 
|FR  Doc.  87-10031  Filed  5-4-87;  8:45  am) 

BILLING  CODE  4510-26-M 


Virginia  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Reguli^tions  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
v\hich  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  whit  h  has  been 
approved  in  accordance  with  section 
lB(c)  of  the  Act  and  29  Cre  Part  1902. 
On  September  28.  1976.  notice  was 
published  in  the  Federal  Register  (41  FR 
42655)  of  the  approval  of  the  Virginia 
State  plan  and  the  adoption  of  Subpart 
FE  to  Part  1952  containing  the  decision. 

The  Virginia  State  plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.370  of 
Subpart  EE  sets  forth  the  State's 
schedule  for  the  adoption  of  Federal 
standards.  By  letter  dated  January  14. 
1987,  from  Commissioner  Carol  Amato. 
Virginia  Department  of  Labor  and 
Industry  to  Linda  R.  Anku.  Regional 
.Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to:  (1)  29  CVR 
1910,llX)l,  pertaining  to  amendments  to 
the  Asbestos  Standard  for  General 
Industry  as  published  in  the  Federal 
Register  of  June  20,  1980  (51  FR  22733); 
(2)  29  CFR  1926.58,  pertaining  to  the 
Asbestos  Standard  for  Construction  as 


published  in  the  Federal  Register  of  June 
20.  1986  (51  FR  22756):  (3)  29  CF'R 
1910.1043,  pertaining  to  corrections  to 
the  Cotton  Dust  Standard  as  published 
in  the  Federal  Register  of  July  3.  1986  (51 
FR  24324);  (4)  29  CFR  1910.1047. 
pertaining  to  amendments  and 
corrections  to  the  Ethylene  Oxide 
Standard  as  published  in  the  Federal 
Register  of  July  10. 1986  (51  FR  25053); 
and  (5)  29  CFR'  Part  1926.  Subpart  K. 
pertaining  to  amendments  and  revisions 
to  the  Electrical  Standards  for 
Construction  as  published  in  the  Federal 
Register  of  July  11,  1986  (51  FR  25318). 
These  standards,  which  are  contained  in 
the  Virginia  Occupational  Safety  and 
Health  Standards,  were  promulgated 
after  a  public  hearing  conducted  on 
September  25. 1986.  These  standards 
were  effective  on  December  8,  1986. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and. 
accordingly,  are  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  3535  Market 
Street,  Suite  2100.  Philadelphia,  PA 
19104;  Office  of  the  Commissioner  of 
Labor  and  Industry,  205  North  Fourth 
Street.  Richmond.VA  23241;  and  the 
OSHA  Office  of  State  Programs.  Room 
N-3476.  Third  Street  and  Constitution 
Avenue  NVv'..  Washington,  DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virginia  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  May  5.  1987. 
(Sec.  18.  Pub.  L.  91-596.  84  Slat.  1608  (29 
use.  667)) 


Signed  at  Philadelphia,  Pennsylvania  i.',.s 
3<i!h  day  of  March  1987. 
Linda  R.  Aaku, 
HrfiionaJ  .Administrator. 
\yR  Doc  e--ir)03:  Filed  5-4-87;  8:45  am) 

BILUNG  coot  4510-i*-«« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Establishment  of  Prescribed  Minimum 
Educational  Requirements;  Medical 
Officer  Series  (GS-602-11  Through  15) 

AGENCY:  Office  of  Personnel 

ManagemenL 

ACTION:  Notice. 

summary:  The  Office  of  Personnel 
Management  and  Budget  (0PM)  has 
revised  the  prescribed  minimum 
educational  requirement  and  other 
requirements  for  physicans  employed 
within  the  Federal  senice.  All  medical 
officer  positions  are  considered 
professional  and  the  revised  and 
updated  licensure  requirements  will 
facilitate  the  procurement  of  qualiTied 
physicians  for  the  Federal  service.  The 
minimum  educational  requirements  for 
this  occupation  were  last  revised  in 
January  1973. 

EFFECTIVE  DATE:  Notice  effective  June  4. 
198:", 

ADDRESS:  John  E.  Flannery,  Acting 
Division  Chief.  Qualifications  Standards 
Development.  Career  Entry  Group. 
Office  of  Personnel  Management,  1900  E 
Street.  NW..  Washington.  DC  20415. 
FOR  FUTHER  INFORMATION  CONTACT: 
John  Fiannery,  |20:;  653- .54P-, 
SUPPt^MENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  3308,  0PM  has 
established  prescribed  minimum 
educational  requirements  for  medical 
officers  employed  within  the  Federal 
service.  The  requirements,  the  duties  of 
the  positions,  and  the  reasons  for  OPM's 
decision  that  the  requirements  are 
necessary  are  set  forth  below: 

Medical  Officer  Series.  GS-602,  GS-11 
Through  GS-15 

Basic  Reqirements  for  all  Grades 

Candidates  for  positions  at  all  levels 
must  show  successful  completion  of 
medical  training  as  specified  in 
paragaphs  1  and  2  below: 

1.  Minimum  Education: 

a.  A  Doctor  of  Medicine  or  Doctor  of 
Osteopathy  degree  from  a  school  in  the 
United  States  or  Canada  appi^ved  by  a 
recognized  accrediting  body  in  the  year 
of  the  applicant's  graduation:  or 

b.  A  Doctor  of  Medicine  or  equivalent 
degree  from  a  foreign  medical  school 
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that  provide  education  and  medical 
kiiowlfilse  substantially  eqiiivalfnt  to 
accrt'ditfd  schools  in  the  I'luted  Slates. 
(^omp.ir.iliility  m<iy  be  denionstratud  by 
pcrm.inenl  certification  by  the 
Kdiicilionai  Commission  for  ForciKn 
Medicil  C;radiiat('s  (KCFMC)  or  a  fifth 
fiathway  rprtiflrnle  for  Am»'ncan 
students  who  romplfti'd  prcnicdical 
education  in  the  United  States  and 
praiiuate  education  m  a  foreij^n  country. 
(Note:  The  requirement  for  fcjreign 
medical  j^raduates  to  be  competent  in 
oral  and  written  F.nxiish  is  considered  in 
the  ECFMG)  certification  process  ) 

2.  Graduate  Training  Requirements: 
Subsequent  to  obtaining  a  Doctor  of 
Medicine  or  Doctor  of  Osteop.ithy 
(iej^ree.  a  candidate  must  have  had  at 
least  1  year  of  supervised  experience 
providing  direct  service  m  a  c;linif;al 
setting:  i.e.,  a  lyear  internship  or  the 
first  (transitional)  year  of  residency 
program  in  an  institution  accredited  for 
such  training  in  the  United  States  or 
Canada 

Duties:  Medical  officers  advise  on. 
administer,  supervise,  or  perform 
professional  and  scientific  work  in  one 
or  more  fields  of  medicine  (e  g  ,  internal 
medicine,  psychiatry,  and  suryery) 
Some  medical  officers  practice  medicine 
involving  diagnostic,  preventive  and 
therapeutic  services  at  hospitals,  clinics, 
and  diagnostic  centers.  Other  physicians 
direct  training  ae.tivitics  for  residents 
and  inservice  tr. lining  of  medical 
officers.  Occupational  he<ilth  activities 
are  managed  by  physicians  who  also 
evaluate  medical  aspects  of  claims  for 
disability  or  death  Medical  officers 
conduct  research  and  experimental 
work  involving  a  variety  of  health 
issues.  Federal  medical  and  health 
programs  are  also  administered  by 
physicians. 

Acquistion  of  Required  Skills: 
Professional  knowledge  of  the 
principles,  techniques,  and  practices  of 
medicine  is  essential  for  performing  the 
work  of  a  medical  officer.  The  primary 
source  for  acquiring  the  necessry 
knowledge  of  and  preparation  in  the 
sciences  that  serve  as  the  foundation  for 
clinical  medicine  is  through  enrollment 
in  a  formal  curriculum  at  an  accredited 
medical  college  or  university  where 
professional  instruction  and  guidance  is 
offered;  where  there  are  adequate 
scientific  libraries,  laboratories,  and 
facilities  for  field  study:  where  academic 
courses  are  arranged  in  a  systematic 
progressive  sequence  and  where 
attainment  of  professional  and  scientific 
knowledge  ami  skill  may  be  competely 
assessed.  Typically,  completion  of  the 
curriculum  provides  knowledge  of 
anatomy,  biochemistry,  physiology, 


pathology,  pharmacology,  and 
ejiidemiology. 

Chimges  in  Requirements.  The  revised 
qualification  standard  consolidates 
information  formerly  described  under  II. 
"Minimum  Educational  Requirements 
for  AU  Positions,"  111,  "Licensure 
Requirements  '  and  IV,  "Internship- 
Residency  Requirement."  These 
requirements  are  described  under  the 
title  "Basic  Requirements  for  All 
Grades."  The  fifth  pathway  certificate 
was  added  as  evidence  of  meeting  the 
minimum  educational  recjuirement. 
F'receptorship  training  is  eliminated  as 
approved  training  but  can  be  credited 
under  the  "or  equivalent"  training 
provision.  Fellowship  programs  have 
been  added  as  another  example  of 
graduate  training.  The  definition  of 
graduate  training  has  been  consolidated 
into  the  "Graduate  Training 
Requirement"  section.  The  American 
Medical  Association  and  American 
Osteopathic  Association  directories 
h.ive  been  included  to  provide 
information  on  the  KSA's  underlying  the 
various  speciality  fields  in  medicine. 
The  exception  that  permitted 
( ommissioned  medical  officers  with  at 
le.ist  10  years  of  satisfactory  medical 
prai  tice  to  be  employed  without  a 
current  license  has  been  deleted.  A 
provision  was  also  added  allowing 
agencies  to  waive  the  license 
requirement  for  positions  involving 
nonpatient  case  evaluation. 

Reasons  for  Changing  and 
Maintaining  Educational  Rcqirements: 
The  qualification  requirements  were 
changed  to  bring  them  in  line  with 
modifications  in  the  education  and 
training  of  doctors  that  have  occurred 
since  the  standrds  w.is  issued.  The 
educational  requirement  was 
established  and  continues  to  be  a 
requirement  as  the  minimum  necessary 
for  a  physician  to  practice  medicine 
independently  and  to  protect  the 
patients  and  public. 

U.S.  Office  of  Personnel  Management. 

Constance  Ftomer. 

Dirvctur 

IFR  Doc.  87-10155  Filed  S-4-87;  8;45  am] 
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Establishment  of  Prescribed  Minimum 
Education  Requirements;  Toxicology 
Series  (GS-415-5  Through  15) 


agency:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  The  Office  of  Personnel 
MaiMgement  (CJPM)  has  established 
prescribed  minimum  educational 


requirements  for  a  new  occupation, 
toxicology,  within  the  Federal  service. 
The  toxicology  discipline  formerly  was 
included  by  series  definition,  major 
work  function  descriptions,  and  certain 
course  work  requirements  in  the 
classification  standard  (flysheet)  for  the 
I'harmacology  series.  GS— 405.  issued  in 
June  ]9f),S.  and  the  qualification 
standard,  published  in  December  19G8. 
The  classification  and  qualification 
st.indards  for  toxicology  positions  have 
been  established  to  identify  and  clarify 
changes  in  the  roles  and  functioning  of 
such  positions,  and  to  develop  new 
st.indards  m  light  of  present  educational 
trends  and  Federal  employment  needs. 
Toxicology  is  now  a  professional  and 
scientific  occupation  and  the  new 
requirements  will  facilitate  the 
acquisition  of  qualified  candidates  for 
toxicology  positions  in  the  Federal 
service. 

EFFECTIVE  DATE:  Notice  effective  June  4. 

I'lH", 

ADDRESS:  John  K.  Flannery.  Division 
(Jhief.  Career  Entry  (iroup.  Qualification 
St.indards  Division.  Office  of  Personnel 
Management,  1900  E  Street.  NW.. 
Washington,  DC  20415, 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E  Flannery,  (202)  653-5497. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.SC.  3308,  0PM  has 
established  a  prescribed  minimum 
educational  requirement  for 
toxicologists  employed  within  the 
Federal  service.  The  educational 
requirement,  the  duties  of  the  position. 
and  the  method  of  acquiring  the  required 
skills  are  slated  below 

Toxicology  Series,  GS— 115-5  Through  15 

Minimum  Educational  Requirements 

Candidates  must  have  successfully 
completed  a  full  4-year  or  longer  course 
of  study  in  an  accredited  college  or 
university  leading  to  a  bachelor's  or 
higher  degree  with  major  study  in  an 
appropriate  discipline  or  field  of  the 
biological,  medical,  or  veterinary 
sciences,  or  in  toxicology.  This  total 
course  of  study  must  have  included  at 
least  30  semester  hours  in  chemistry. 
biochemistry,  or  physiology,  and  12 
semester  hours  in  toxicology.  The  nature 
and  quality  of  this  required  course  work 
must  h.ive  been  such  that  it  would  serve 
as  a  prerequisite  for  more  advanced 
study  in  the  field  or  subject-matter  area 
of  science  to  which  it  pertains. 

The  basic  requirements,  which  apply 
to  all  grades,  fully  qualifys  an  individual 
at  the  GS-5  entrv  level. 
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Duties 

Toxicologists  perfiirm  professional 
and  scientific  work  that  is  concerned 
with  the  study  of  the  adverse  biological 
effects  of  chemical  substances  or  similar 
agents  on  living  organisms  and  their 
components.  Toxicologic  work  de.ils 
with  the  adverse  impact  of  different 
substances  or  mixtures  of  substances  in 
various  forms  (eg.,  gases,  particles, 
solutions).  The  work  usually  involves: 
(Ij  Designing,  conducting,  and 
evaluating  research  intendi^d  to  reveal 
the  toxic  or  harmful  effects  of  chemical 
on  living  organisms,  and  making 
assessments  of  risk  or  hazard  based  on 
this  researc:h:  (2)  testing  toxic  agents  to 
determine  whether  they  meet  standards 
set  for  safety;  (3)  reviewing  and 
evaluating  toxicological  data  to 
determine  whether  a  substance  or 
product  meets  approved  standards  for 
s.ifety  or  labeling;  and  (4)  supporting 
research  and  training  in  toxicology 
through  gr.ints,  awards,  and  contracts. 

Toxicologic  work  also  deals  with  the 
identification  of  relationships  between 
exposure  to  chemical  agents,  and  their 
long-  and  short-term  effects  on  the 
health  of  hum.ins,  animals,  and 
pcipulations.  It  involves  the  study  of  the 
interaction  of  chemical  substances  or 
similar  agents  and  biological  systems. 
t!>3  exploration  of  the  nature  and 
mechanisms  of  adverse  reactions,  and 
tt'e  iissessment  of  the  likelihood  of.  as 
well  as  the  degree  of  significance  of,  the 
occurrence  of  adverse  effects. 

Acquisitions  of  Required  Skills 

A  thorough  knowledge  of  the 
prim  iples,  concepts,  techniques,  and 
practices  of  toxicology  and  of  the 
underlving  scientific  concepts  is 
essential  for  performing  the  work  of 
toxicologist  positions.  The  only  method 
by  which  the  necessary  knowledge  and 
training  may  be  acquired  is  through  a 
directed  course  of  study  in  an  accredited 
college  or  university  where  competent 
instruction  and  guidance  are  available: 
where  there  are  adequate  scientific 
liharies,  laboratories,  and  facilities  for 
field  study:  where  the  course  work  is 
arr.'inged  m  a  Rystematic.  progressive 
schedule;  and  where  progress  in  the 
acquisition  of  professional  and  scientific 
knowlege  and  skill  may  be  competently 
ev.ilunted.  The  minimum  educational 
requirement  reflects  the  prolifi'ration  of 
knowledges  required  and  the  demands 
on  toxicologists  resulting  from  such 
f.ictors  as  existing  and  steadily 
increasing  Federal  regulations 
concerning  the  safe  production,  use, 
handling,  storage,  and  disposal  of 
chemicals;  and  the  tightening  of 
regul.itory  guidelines  that  have  placed 


increasing  emphasis  on  the  potentially 
harmful  effects  of  chemical  compounds 
on  humans  and  animals. 

L'  S  Office  of  Prrsonnel  Management. 
Constance  Homer, 

Dirt'dor 

[VR  Doc.  87-10156  Filed  5-t-67;  8:45  am] 

BILLING  CODE  «3Z5-ai-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-24404;  File  No.  SR-OCC- 
87-9] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  the  Options 
Clearing  Corporation  Relating  to 
Arrangement  Between  American  Stock 
Exchange,  Inc.  and  the  European 
Options  Exchange  (Amsterdam)  for 
Trading  of  Options  on  the  Major 
Market  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(i)  (the  "Act"),  notice  is 
hereby  given  that  on  April  14, 1987,  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  111  below. 
which  Items  have  been  prepared  b\  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  proposed  rule  change  will  enable 
OCC  to  clear  options  on  the  "Major 
Markel  Index"  ("XMI  Options")  to  be 
traded  on  the  European  Options 
Exchange  ("EOE")  that  are  identical  to 
and  fungible  with  XMI  Options  currently 
traded  on  the  American  Stock  Exchange 
("A.MEX").  This  rule  filing  is  subm.itted 
in  connection  with  material  relating  to 
the  same  subject  recently  filed  with  the 
Commission  by  AMEX  in  File  .No.  SR- 
AMEX-87-10.  This  rule  filing  consists  of 
proposed  changes  in  OCC's  By-Laws 
and  Rules  that  are  designed  to  apply  to 
"international  options"  generally.  In 
addition,  the  filing  inr ludes  an 
International  Market  Agreement  among 
OCC,  EOE  and  AMEX.  The  filing  also 
includes  an  agreement  between  OCC 
and  ACHA  .Associate  Clearing  House 
Amsterdam  B.V.,  a  subsidiary  of  the 
EOE  clearing  organization,  which  will 
maintain  accounts  with  OCC  for  the 
purpose  of  carrying  positions  in  XMI 
Options  on  behalf  of  certain  EOE 
clearing  members.  In  addition,  the  filing 
includes  a  proposed  amendment  to 


OCC  s  Restated  Participant  Exchange 

Agreement. 

II  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
end  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(.•\),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

XMI  Options  will  be  included  in  a 
new  category  of  options  referred  to  in 
OCC's  proposed  rules  as  "international 
options."  Issuance,  clearance  and 
settlement  of  'ntemational  options  will 
be  in  accordance  with  OCC's  existing 
By-Laws  and  Rules  as  supplemented 
and  modified  by  provisions  applicable 
only  to  international  options.  The 
relationship  among  OCC,  A.ME.X  and 
EOE  will  be  governed  by  the 
International  Market  Agreement 
( 'IM.\").  The  proposed  IMA  contains 
many  provisions  analogous  to  the 
provisions  of  the  Restated  Participant 
Exchange  ,A.greement  ( "PF..^")  which 
governs  the  relationship  among  OCC 
and  Its  participating  exchanges 
("Participating  Exchanges ')  The  rights 
and  obligations  between  OCC  and 
A.MF.X  m  respect  of  XMI  Options  would 
continue  to  be  governed  by  the  PELA 
except  to  the  extent  that  it  is 
inconsistent  with  the  IMA. 

It  is  presently  anticipated  that  XMI 
Options  will  be  traded  on  EOE  between 
the  hours  of  12:00  noon  and  4:30  p.m. 
Amsterdam  time  (6:00  a.m.  and  10:30 
a.m.  New  York  lime).  Tradmg  in  XMI 
Options  on  AMEX  will  be  conducted 
between  9  30  a  mi,  and  4:15  p.m.  .New 
York  time  as  is  presently  the  case.  Elach 
market  will  submit  a  report  of  matched 
trades  to  OCC  at  the  end  of  the  trading 
day  on  that  market.  Based  upon  those 
matched  trade  reports.  OCC  will  open  or 
close  positions  in  XMI  Options  in  the 
accounts  of  OCC  Clearing  Members  in 
the  same  way  that  it  currently  does. 
Positions  in  XMI  Options  arising  from 
tr.ides  on  EOE  will  be  identical  to 
positions  arising  from  trades  on  AMEX. 
and  a  position  could  therefore  be 
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opened  in  one  market  and  closed  out  in 

the  other. 

A  U.S.  investor  who  desires  to  effect  a 
transaction  in  XMI  Options  on  EOE  will 
be  able  to  do  sn  ()y  placing  an  order 
with  his  US  broker  if  the  U.S.  broker  is 
a  memixT  of  KOF„  the  broker  can 
execute  the  transaction  on  the  ¥X)l:  floor 
and  the  resulting  position  will  ultimately 
be  carried  in  the  broker's  customer 
.H  count  at  DCV.  or.  if  the  broker  is  not 
an  0(X  ClearinK  Member,  then  in  the 
customer  account  of  the  0{;C  Clearing 
.Mi.Tnber  throuj^h  which  the  U.S.  broker 
1  tears  its  XMI  Options  transactions.  If 
ihe  investor's  U.S.  broker  is  not  a 
member  of  EOE.  a  trade  on  EOE  would 
have  to  be  exe(.uted  for  the  U.S.  broker 
by  an  EOE  Member.  The  resulting  XMI 
Option  positujn  would  either  be  carried 
for  the  investor  in  the  customer  account 
of  the  OCC  Clleanng  Member  through 
v\hom  the  EOE  member  clears  its 
options  transaction  or  (more  likely)  it 
would  be  transferred  through  OCC's 
"CMTA"  procedures  to  the  customer 
account  of  the  OCC  Clearing  Member 
through  which  the  U.S.  broker  clears  its 
XMI  Options  transactions. 

In  order  to  provide  a  convenient 
means  by  which  EOE  members  may 
clear  transactions  in  XMI  Options,  OCC 
proposes  to  enter  into  an  Associate 
Clearinghouse  Agreement  (the  "ACA  ") 
with  ACHA  pursuant  to  which  ACH.X 
will  act  on  behalf  of  its  members  in 
clearing  XMI  Options  transactions 
through  OCC.  With  certain  exceptions 
provided  for  in  the  ACA.  ACHA  will  act 
in  accordance  with  the  By-Laws  and 
Rules  just  as  any  other  Clearing  Member 
of  OCC.  Accordingly.  ACHA  will  make 
margin  and  clearing  fund  deposits  with 
OCC  on  the  same  basis  as  any  other 
Clearing  Member.  The  financial  and 
reporting  requirements  applicable  to 
ACII.A.  however,  will  be  unique  to 
.\{;i  lA  as  an  associate  clearinghouse. 

The  rule  filing  also  includes  an 
amendment  to  the  PHA  that  provides  for 
the  inclusion  of  any  necessary 
disclosure  regartling  international 
options  in  the  revji'^'ration  statement 
filed  by  (KX!  under  the  Securities  Act  of 
1933  (the  "Ke«istration  Statement")  and 
in  the  disclosure  document  prepared  by 
(KX^  and  the  Participating  Exchanges 
pursuant  to  (Commission  Rule  9\>-\  (the 
"Disclosure  U<w:ument ")  Under  that 
anii'iidment.  a  Participating  Exihanee 
that  forms  a  link  with  an  international 
m<irket  would  assume  responsibility  to 
(.)('.('.  and  the  other  Participating 
E\i, halites  for  furnishing  anv 
information  regarding  its  afiilia'ed 
international  market  that  is  reiiuired  to 
be  disclosed  in  the  Disclosure  Document 
or  the  Registration  Statement  and  for 


confirming  the  accuracy  of  all  disclosure 
included  therein  insofar  as  it  applies  to 
the  international  market  or  to  trading  in 
international  options  on  that  markt't. 
The  Participating  Exchange  will  also 
indemnify  0(X;  and  the  other 
Particip.iting  Exchanges  with  respect  to 
losses  resulting  from  misstatements  or 
omissions  in  suc;h  disclosure. 

Under  the  terms  of  the  IMA,  it  is 
proposed  that  EOE  will  not  he  listed  in 
the  Disclosure  Document  as  a  preparer 
of  that  document.  EOE  vmII.  however. 
have  certain  ot)li«ations  to  AMEX,  and 
on  beh.ilf  of  A.MEX  to  OC;C'.  to  pro\  ule 
information  regarding  itself  for  inclusion 
in  the  Dis(  losiire  Document  and  will 
warrant  the  ai:curacy  of  all  disclosures 
included  in  liie  KeRistration  Statement 
or  the  Disclosure  Document  insofar  as  it 
a[)plies  to  EOE  or  XMI  Options  trading 
on  EOE. 

In  File  No.  SR-AMEX-fl7-in  AMEX 
has  filed  with  the  Com.mission  a 
proposed  "Memorandum  of 
Understanding"  with  EOE  relating  to  the 
exchange  of  surveillance  data 
concerning  XMI  Options  trading  on  both 
markets.  OCC  has  agreed  to  make 
certain  of  its  clearing  records  available 
to  both  markets  for  surveillance 
purposes. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act, 
and  in  particular  with  subsection 
17A(b)(3)(F)  thereof,  in  that  it  promotes 
the  prompt  and  accurate  settlement  of 
securities  trans.ictions.  including 
transactions  in  X.MI  Options  that  may 
be  entered  into  by  U.S.  and  other 
investors  on  i-'.UK.  by  applying  to  such 
transactions  the  same  basic  safeguards 
and  procedures  applicable  to  other 
option  transactions  cleared  by  OCC. 

B.  Self-Regulatory  Organization 's 

Statement  on  Bunien  on  Competition 

OCC  does  not  believe  that  the  filing 
will  have  an  adverse  impact  on 
competition 

C.  Self  He^ulutory-  Ori>anization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chanj^e  Received  From 

Members.  Purtit:ip<ints.  or  Others 

Comments  were  not  requested  or 
received  with  respect  to  the  proposed 
rule  ch.inge. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommisMon  Action 

Within  3.S  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  ("nmmission  may  designate  up  to 
90  d,iys  if  It  finds  such  longer  penod  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  nr  fii)  as  to  whu  h  the  self- 


regulatory  organization  consents,  the 
Commission  will: 

(.\)  I3y  order  approve  such  proposed 
rule  change,  or 

(fS)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved 

IV'.  Solicitation  of  Comments 

Interes'ed  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exch.ange 
Commission.  4.S0  Fifth  Street,  NW  , 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nile  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  SR-OCC-87-9  and  should  be 
submitted  by  May  28,  1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  29,  1987, 
Jonathan  G.  Katz, 
Secretory 

\VR  Doc  87-T0177  Filed  J-4-87;  8:45  am) 
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I  Release  No  34-24401;  Ft\t  No.  SH-PSE- 

87-051 

Self-Regulatory  Organizations:  Pacific 
Stock  Exctiange,  Inc.;  Filing  of 
Immediate  Effectiveness  of  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  use  7fts(h)(l).  notice  is  hereby 
given  that  on  Man.h  27.  198".  the  Pacific 
Stock  Exchange. Inc  ( 'PSE  '  or 
"Exchange")  filed  with  the  S«'curities 
and  Exchange  Commission  a  proposed 
nile  change  to  create  additionn! 
Exchange  memberships. 

The  I*SE  Board  of  Coveniors 
(■  Boarti ")  recently  authorized,  subject  to 
membership  approval,  the  issuance  of 
seal  owners  of  rights  to  purchase  regular 
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memberships.  L'pon  the  exercise  of  14 
riqhts  and  payment  of  SoO.OOO,  3  new 
Exchange  membership  will  be  created. 
The  proposed  rights  offering,  if  approved 
by  a  majority  vote  of  the  members. 
would  entitle  each  membership  owner  of 
record  as  of  .'Xpnl  24,  1987  to  receive  one 
right.  The  rights  would  expire  if  not 
exercised  by  2:00  p.m.  (Pacific  Time)  on 
December  31,  1987,  The  rights  also 
would  be  transferable  in  accordance 
with  the  Exchanges  procedures  for  the 
transfer  of  memberships.  Finally,  the 
offering  will  create  36  new  memberships 
if  all  the  rights  are  exercised. 

The  Exchange  Board  projected  the 
Exchanges  needs  over  the  next  three 
years  and  concluded  that  additional 
operating  capital  will  be  required  to 
accomplish  the  goals  established  m  the 
Exchange's  Business  Plan.  To  that  end, 
Ihe  Board  determined  to  send  to  the 
membership  for  a  vote  a  proposal  for  a 
right  offering  to  create  a  maximum  of  36 
new  regular  memberships.  An  additional 
reason  for  the  rights  offering  is  to 
correct  an  imbalance  in  the  supply  and 
demand  for  PSE  memberships.  The  use 
of  the  rights  distribution  to  accomplish 
these  goals  is  based  on  the  desire  to 
have  current  memliers  share  in  the 
benefits  resulting  from  the  additional 
memberships. 

As  the  foregoing  rule  change  is 
concerned  solely  with  the 
,iiinim:stration  of  the  self-regulatory 
iirg.inization,  it  has  become  effective 
immediately  pursuant  to  section 
19(bl(3)(.A)  of  the  Act  and  subparagraph 
|e)  of  Rule  19b-4  under  the  Act.  At  any 
t.me  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  sum.marily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
[irotection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  in\  ited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregnig. 
Persons  making  written  submission 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
(Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
v\i!h  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
use.  552,  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Station, 
450  Fifth  Street,  NW„  Washington.  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  26.  1987. 

For  the  Commis.sion.  b_v  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  April  29.  iy«7. 
lonathan  G.  Katz, 
Secretary. 
jFR  Doc.  87-10178  Filed  5-4-87:  8:45  am) 
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(Release  Na  34-24397;  File  No.  SR-DTC- 
87-06) 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Depository 
Trust  Co. 

Depository  Trust  Company  (  "DTC"), 
on  April  13,  1987.  filed  a  proposed  rule 
change  (File  No.  SR-DTC-8--06)  with 
the  Commission  under  section  19(b)(1) 
of  the  Securities  Exchange  Act  ("Act"). 
The  proposal  would  amend,  effective 
March  31,  1987,  the  fees  DTC  charges  its 
participants  for  various  ancillary 
services,  as  shown  in  the  attached 
Exhibit  1. 

DTC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  Act.  particularly  section 
17A{b)(3)(D)  of  the  Act  which  authorizes 
a  cleanng  agency  to  adopt  reasonable 
fees  for  the  sei'vices  it  pro\  ides  to 
participants.  DTC  further  states  that  its 
proposed  fees,  in  general,  are  designed 
to  bring  the  fees  more  in  line  with  its 
1987  expenses  for  providing  services. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3){.A) 
of  the  Act  and  Subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4,  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 


20549.  Copies  of  the  filing,  al! 
subsequent  amendments,  all  written 
communications  relating  to  tlie  proposed 
r.le  change  between  the  Commission 
and  any  person,  other  than  those  which 
m,i\  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-87-06  and  should  be  submitted  by 
May  26, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  28.  1987. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
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Deiiy  criange*  n 

Sucurittes  bat. 
El.g,tUity 

Partopant  list 
Daily  Participant 

Account 

Activity 
Daily 

Parricipanis 

Closinq 
BaiarKes 

Daily  Casn 
SaltlemenI 

Reorganization. 
DivOerK)  arxl 
ProKY  Record 
Date  position 
mformation- 

W'thdrawBl  by- 
Transler 
Detail 
Baiancea 

Parlicipani 
Account 
Return 
Payment 
Order 
TransacMna. 

Municipal  Bond 
System 
Announce- 
ments 

Dividend  and 
Proxy 
Announce- 
ments 
Retecl  Fees 

Fcr  enoneous 
input  m  • 
Deposit 
Wittidrawal- 
by-Transler. 
Urgent 
Wiltidrawal. 
Coiiaieral 
Loan  or 

instructton 


Present  lee 


Proposed  lee 


Included  m  lee 
DelCM) 


S  SO  per  issua  par 
rnonttt 


S  4S  lor  eacTi  item 
delivered  or 
received. 


S2S  per  request.. 

J25  per  request 
S25  per  morutt . 


$10  per  request  . 

J200  per  month... 

$S0  par  month 


$25  per  month 

None    


None  . 


None 


None  . 


Passed  itwougn 

pro  rata  lo 

those 

Participants 

receiving 

pavments  m 

aXected  issues 
1  ?5  per  issue  per 

month. 


From  0  to  SN  No 
charge.  From  5 
to  1%.  $1000 
per  retect.  From 
1  10  3S.  $15  00 
per  leiect.  From 
3toS%.  S2000 
par  rsiact.  Over 
S%.  $25  00  par 
rated. 


$  20  lor  each  iem 
delivered  or 
received 


$225  per  request 

$75  per  request 

$50  per  month 

$tS  per  request 
$225  per  month 

$150  par  month 

$t00  per  month 
$100  per  month 

SlOOper  month 
StOO  per  month 

$100  per  month 
$100  per  month. 


From  0  to  5N, 
$20  00  per 
retect.  Over  5V, 
$30  00  per 
reiect 


(FR  Doc.  87-10120  Filed  5-4-a7;  8:45  am] 

BILLING  COOC  KI1001  M 


I  Release  No  34-24400.  File  No.  SR-MSE- 
87-51 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc.;  Relating  to 
Automated  Account  Transfer  Service 

Pursuant  to  section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  27,  1987,  the  Midwest 
Stock  Exchange,  Incorporuled  fileti  with 
the  Securities  and  Hxch.tnge 
Commission  the  proposed  rule  chiin^e 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I   Self  Resul.ilorv  Orj;anization's 
Slalement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Chan>;e 

Proposed  new  Rule  21  Artit  If  \  III 
(Customer  Account  Transfers)  of  the 
Rules  of  the  Midwest  Stock  Exchange. 
Incorporated  establishes  revised 
procedures  for  customer  account 
transfers  between  member 
organizations 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  lis  filing  with  the  Conimissuui,  ihi' 
self  rt'tfuliitory  orsaniZcitmn  included 
Statemfiits  idiK  crnuig  the  purpose  of 
and  basis  for  thi-  proposed  rule  chanjje 
and  diS(  ii-^scd  .my  comments  it  received 
on  the  firnpus.  i!  rule  change.  The  text  of 
these  stateniitits  hmv  be  examineti  at 
the  places  spti  if:f(!  in  Item  IV  l)i'low. 
The  self-regul.itory  organization  h.is 
prepared  summaries,  set  forth  m 
Sections  (A).  (D)  and  (C)  below,  or  the 
most  significant  aspects  of  such 
statements 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  new  .'\rticle  VIII.  Rule 
21  est.iblishes  procedures  for  customer 
account  transfers  between  membwr 
organizations  and  is  intended  to  both 
expedite  the  tansfer  of  a  customer's 
securities  account  between  member 
organizations  and  strengthen  MSE's 
current  rule.  The  rule  also  authorizes 
MSE  member  organizations  to  tr.insfer 
customer  securities  accounts  to  or  from 
participants  of  any  registered  clearing 
agency  having  automated  customer 
securities  account  transfer  capabilities. 


The  proposed  rule  change  requires 
that  customer  securities  account 
transfers  must  occur  within  ten  business 
days.  Within  five  business  da\s  of  a 
request  for  transfer,  the  carrying  or 
transferor  member  organization  must 
either  validate  or  take  exception  lo  the 
transfer  instruction  and  report  the 
security  position  .md  money  balance 
information  to  the  receiving  or 
transferee  member  organization.  The 
actual  transfer  of  the  customer's 
securities  account  must  occur  withm 
five  business  days  from  the  date  of 
validation.  Validation  may  be  denied 
only  for  the  reasons  set  forth  in  the  rule, 
including  a  carrying  organization  having 
no  record  of  the  account  on  its  hooks  or 
the  transfer  instruction  is  net  signed  or 
contains  an  improper  signature. 

Rule  21  requires  the  carrying  and 
receiving  organizations  to  establish  fail 
to  receive  and  fall  to  deliver  contracts 
for  all  securities  positions  in  a 
customer's  account  not  delivered  within 
five  business  days  after  the  validation  of 
a  transfer  instruction.  After  this  period. 
these  fail  contracts  must  then  be  closed 
out  within  ten  business  days  after  their 
establishment. 

The  interpretations  to  Rule  21. 
however,  provide  certain  exceptions  to 
the  fail  contract  requirements  Non- 
transferable assets  may.  suhjec  t  to  the 
customer's  instructions,  be  liquidated, 
retained  by  the  carrying  organization,  or 
shipped  ph\sicully  and  directly  to  the 
customer.  Certain  "delayed  delivery 
assets"  are  recognized  as  not  readily 
deliverable  within  any  particular  time 
fr.imes  and  are  exempt  from  sutisection 
(h)13)  of  Rule  21.  Such  items  include 
bankrupt  issues,  insurance  policies. 
Stripped  coupons  and  when-issued  or 
when-delivered  securities.  Certain 
'delayed  close  out  assets",  including 
banker's  acceptances,  certificates  of 
deposit,  and  commercial  paper,  must  be 
closed  out  within  thiity  days  after  thnr 
establishment. 

Finally,  the  new  rule  contains  a 
provision  which  authorizes  MSF  lo 
impose  a  late  fee  of  up  to  SllX)  per 
customer  securities  account  for  each  day 
a  member  organization  fails  to  adhere  to 
the  new  rule's  requirements,  including 
the  applicable  time  periods  for  retjuirt'd 
transfer. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  foster  cooperation  and 
coordin.ition  with  persons  eng.iged  in 
( learing,  settling  and  processing 
information  with  respect  lo,  and 
facilitating  transactions  in  securities  by 
providing  an  efficient  mechanism  fur  the 
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transfer  of  customer  securities  accounts 
between  member  organizations. 

(B) Self-Rcjiulatory  Organization's 
Stutrmpnt  on  Burden  on  Competition 

The  Midw^est  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

fCf  Sflf  Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Alembers.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(11)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secunties  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wntten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  26.  1987. 

For  the  Commission,  by  the  Division  ff 
Market  RpKuUtion  pursuant  lo  delejiated 
authority. 


Ddled  Apnl  28.  1987. 
Shirley  E.  HoIU*. 

Assislunt  Secretary 

[FR  Doc.  87-10117  Filed  5-4-8- 
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[Release  No.  34-24398;  Fite  No.  SR-OCC- 
87-081 

Self-Regutotory  Organizations; 
Options  Ctearing  Corp.;  FHing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78(b)(1).  notice  is 
hereby  given  that  on  April  10, 1987,  the 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Elxchange 
Commission  ("Commission")  the 
proposed  rule  change  described  below. 
The  proposal  clarifies  the  meaning  of 
existing  OCC  rules  with  respect  to 
Cleanng  Member  margin  obligations  fur 
non-equity  options  and  revises  OCC 
rules  dealing  with  settlement  of  foreign 
currency  option  exercises  and 
assignments.  TTie  Commission  is 
publishing  this  notice  to  solicit  comment 
on  the  proposed  rule  change, 

Specincally,  the  proposed  rule  change 
clanfies  ambiguities  in  OCC  Rule  602A 
dealing  with  margin  requirements  for 
non-equity  options.  Rule  602A(f){2)  is 
revised  to  describe  more  accurately  the 
timing  of  the  transition  from  margin 
requirements  based  on  open  contracts  to 
margin  requirements  based  on  net 
settlement  obligations  New  language  in 
Rule  602.\(fl(2)  clanfies  that  the  rule 
becomes  applicable,  i.e..  a  Cleanng 
.Member  must  post  margin  on  its  net 
settlement  obligation  rather  than  on  its 
open  options  contract  positions,  or  the 
second  business  day  following  the 
issuance  of  an  EbLcrcise  and 
Assisgrunent  Report  on  the  day 
following  expiration  date.'  Moreover. 
instead  of  stating  w^hen  certain  option 
positions  will  be  excluded  from  margin 
calculations  entirely.  Rule  602A(e).  as 
amended,  expressly  states  that  a 
Cleanng  Member  shall  not  be  required 
to  deposit  margin  on  exercised  long 
positions  and  assigned  short  positions  in 
non-equity  options  or  settlement 
obligations  arising  therefrom  in  certain 
enumerated  cases.* 


'  For  r«ntr«cls  p«pms«l  on  an  ordinary  busmpss 
day.  re .  a  cIhv  other  thnn  fxpirafion  Siiturddy  or  the 
preceding  Thursdav   a  Clearing  Memiipr  is  required 
In  drposii  mrtrxin  on  :is  nel  s€(lifmeni  obligation  on 
the  hHjsim'ss  da\  fnl!i>vMnp  the  issuance  of  an 
Knertuse  and  .Assi^nnipnl  Report 

*  For  index  options  and  other  cash  settled 
options,  a  Clearing  Member  shall  not  be  required  lo 
deposit  margin  on  and  after  exercise  gettlement 
date;  for  other  nonequity  options,  a  Clearing 


The  proposal  also  amends  OCC  Rule 
1606  regarding  settlement  of  foreign 
currency  options  to  clarify  when 
discharge  of  settlement  obligations 
occurs.  As  re\  ised.  the  rule  states  that  a 
Clearing  Member  s  seltiemeni 
obligations  that  net  out  after  OCC  has 
performed  the  netting  set  out  in  Rules 
1605(a)  and  1605(b)(1)  are  deemed 
discharged  al  settlement  time  on  the 
business  day  (or.  in  the  case  of  an 
Exercise  Settlement  Report  issued  on 
the  day  following  expiration  date,  the 
second  business  day)  following  the  dale 
of  issuance  of  an  Exercise  Settlement 
Report  reflecting  such  netting.  Any 
remaining  obligations  are  deemed 
discharged  at  the  time  payment  or 
delivery  is  completed  by  the  Clearing 
Member, 

This  rule  change  has  become  effective 
pursuant  to  Section  19fb)(3)  of  the  Act 
and  Rule  19b-4  The  Commission  may 
summarily  abrogate  the  rule  change  at 
any  time  within  60  days  of  its  filing  if  it 
appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors  or  otherwise  m  furtherance 
of  the  purpose  of  the  Act. 

You  m.ay  submit  written  comments 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  with  the  Sec'etary.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  Copies  of 
the  filing,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from,  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  AH 
submissions  should  refer  to  Fille  No. 
SR-OCC-fl7-n8  and  should  be  submitted 
by  May  26, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  deleated 
authority- 


Member  shall  not  be  reqaired  to  deposit  marjiin 
where  settlement  ot>ligations  are  discharjfod  by 
delivering  the  u^de^^>^ng  asset  against  payment 
therefore,  or  vice  vrsa.  or  where  settlement 
obligations  are  discharxed  by  offset,  on  and  after 
the  date  on  which  settlement  is  deemed  lo  have 
been  made  pursuant  lo  the  rules. 
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Dated:  April  28,  1087. 
Shirley  E.  Hollis, 

Assjstant  Secretory. 

|KR  Doc.  87-10119  Filed  5-4-87;  8:45  am) 
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I  Release  No.  34-24399;  File  No.  SR-OCC- 

87-061 

Self-Regulatory  Organizations; 
Options  Clearing  Corp.;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Ctiange 

i  •  ■   Options  Clearing  Corporation 
i    ( )( ,i;  •)  on  March  18,  1987,  filed  with 
the  Commission  a  proposed  rule  change 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  concerning 
ex-dates  for  dividends  and  other 
distributions.  The  Commission  is 
publishing  this  notice  to  solicit  public 
comment  on  the  proposal. 

The  proposal  adds  an 
interpretation'  to  OCC  Rules  to  govern 
options  exercise  settlements  through 
correspondent  clearing  corporations. 
Ihe  proposal  requires  delivering 
clearing  members  to  deliver  certain 
dividends  or  other  distributions  on 
exercise  settlement  date  even  if  not 
required  by  the  rules  of  correspondent 
clearing  corporations.  Specifically,  the 
Interpretation  applies  where  OCC,  for 
technical  reasons,  defers  reporting 
exercises  to  correspondent  clearing 
corporations  and  an  ex-date  for  a 
dividend  or  other  distribution  on  the 
underlying  stock  occurs  after  exercise 
a;id  before  OCC  reports  those 
exercises.* 

OCC's  proposal  would  apply,  in 
particular,  to  situations  where  an 
inderlying  security  is  traded  on  either  a 
"when  distributed"  or  "when  issued" 
basis.  OCC  states  that:  (1)  With  "when 
distributed"  securities,  a  securities 
I  \change  may  determine  that  a 
purchaser  of  the  security  prior  to  the  ex- 
date  is  not  entitled  to  receive  the 
dividend  because  delayed  settlement 
would  not  permit  the  purchaser  to  be  the 
owner  on  the  record  date  for  the 
dividend:  and  (2)  with  "when  issued" 
securities,  settlement  may  be  delayed 
because  the  components  of  the 


'  SV#"  Inlerprelalion  and  Policy  .01 
(■  Inlerprclalion  •)  to  OCC  Rule  913. 

'  Kxcrci»o  settlement  generally  occurs  at 
correspondent  clearing  corporations  on  the  fifth 
business  day  after  the  exercise  notice  is  tendered  to 
OCC  OCC  Rules  also  enable  OCC  to  designate  a 
different  exercise  settlement  dale  to  meet  unusual 
<  nndilions.  e.g..  for  property  that  is  deliverable  as  a 
ri'sult  of  an  adiustmeni  of  the  exercised  option 
c.intract  pursuant  to  OCC  Rules. 

Under  those  circumstances,  OCC  could  extend  or 
postpone  exercise  settlement  and  defer  reporting 
everoses  to  correspondent  clearing  corpor-itioiis. 


settlement  package  may  not  be 
available  for  delivery  until  all  'when 
issued"  trading  in  the  distributed 
property  has  ceased.  Under  both  of 
these  circum.stan(;fs.  OC(]  st.ites  thiil  il.s 
Interprelatmn  wcuild  provuie  that  option 
holders  who  exercise  prior  lo  an  ex  d.ite 
would  be  entitled  to  the  distributions. 

OCC  states  that  its  rationale  for  this 
proposal  is  to  prevent  inequitie.s  to 
options  holders  and  to  clarify  th.it, 
under  its  Rules,  option  hokiers  who 
exercise  prior  to  an  ex-date  are  endtlcd 
to  the  distribution  Moreover,  OCC 
states  that  its  Risk  Disclosure  Uoc:umi'[it 
already  providi'S  that  option  holders 
who  exercise  prior  to  an  ex  date  are 
entitled  to  the  distribution  and  that  if 
OCC  were  to  permit  otherwise,  it  would 
be  unfair  to  option  holders  relying  on 
'hat  document. 

OCC  also  states  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and  particularly  section  17A  of  the  Act, 
in  that  it  (1)  will  clarify  the  meaning, 
administration,  and  enforcement  of  an 
existing  rule  (OCC  Rule  913).  and  (2)  will 
protect  investors  and  the  public  interest. 

The  foregoing  rule  change  has  become 
effective  pursuant  lo  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19h-4  .At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
C(jmmission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act, 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  WashinKton.  DC 
20549.  Copies  of  the  filing,  .ill 
subsequent  amendments,  all  v\rittrn 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Sec  tion. 
450  Fifth  Street  Street  NW  .  Washington. 
DC  20549.  Copies  of  the  filing  also  will 
be  available  for  inspectum  and  (:opyin>; 
at  the  principal  ofHce  of  0(X".  All 
submissions  should  refer  to  File  .No.  SK- 
OCC-87-06  and  should  be  submitted  by 
May  26,  1987, 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 


Dated:  April  28, 1987. 
Shirley  E.  Hollis. 

A.isistant  Secrelary. 

|FR  Doc.  B7-10118  Filed  5-*-87;  8:45  am) 
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IRelease  No.  IC-15708.  812-6461 1 

Tucker  Anthony  Mutual  Fund,  et  al.; 
Application  for  Contingent  Deferred 
Sales  Charges  and  Exchange 
Privileges 

April  28.  1987. 

agency:  Securities  and  Exchange 

Cj'nimission  ("SEC"). 

action:  .Motice  of  Application  for  Order 
Amending  Existing  Orders  under  the 
Investment  Company  Act  of  1940  ("1940 
Act"), 

Applicants:  Tucker  Anthony  Mutual 
Fund  ("Mutual  Fund").  Tucker  Anthony 
Croup  of  Ja\  F.xenipt  Funds  ("Tax 
Exempt  Funds").  Freedom  Investment 
Trust  ("Freedom)  and  Freedom 
Investment  Trust  II  ("Freedom  11 "), 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a|(32), 
2(a)(35).  22(c)  and  22((i)  of  the  1940  Act 
and  Rule  22c-l  thereunder,  and 
approval  of  exchange  offers  requested 
under  Section  11(a) 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  a  contingent 
deferred  sales  load  ("CDSL")  on  certain 
redemptions  of  shares  of  the  Global 
Fund  and  the  Global  Income  Plus  Fund 
series  of  Freedom  II  and  any 
subsequently  created  series  of  shares  of 
Freedom  II  or  Freedom:  and  to  permit 
Applicants  to  waive,  defer  or  reduce  the 
CDSL  as  described  below;  and  to  permit 
certain  offers  of  exchange  of  shares 
among  series  of  shares  of  Applicants 
and  any  future  similar  seiies  of 
Applicants  which  exchanges  are  (if 
shares  of  a  series  which  impose  a  CDSL 
for  shares  of  a  "no-load  series,  and  vice 
versa.  The  order  requested  will  amend 
two  existing  SEC  orders  (Investment 
Company  Act  Release  Nos.  15118,  .May 
28, 1986,  and  15455.  December  4,  198<j) 
("Existing  Orders"). 

Filing  Date:  The  application  w.is  filed 
on  March  5.  1987.  and  amended  on 
March  2lj,  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered  Any  rei^uests  must 
be  received  by  the  SKC  by  5  30  p  m..  on 
May  18,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
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interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  b\'  mail,  and  also  send  it  to 
the  Secretary  of  the  SKC,  along  with 
[iroof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street  NW..  Washington  DC  20549. 
Applicants,  One  Beacon  Street.  Boston. 
MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  R.  Siclan,  Staff  Attorney  (202) 
:;~2-30:i7  or  Bnon  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 
SUPPLEMENTARV  INFORMATION: 
Following  IS  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300) 

Applicant's  Representations 

1.  Applicants,  each  registered  under 
the  1940  Act  as  an  open-end 
management  investment  company,  are 
"series  comp.inies"  whose  shares  are 
offered  for  sale  to  the  public  through 
broker  dealers  pursuant  to  distribution 
agreements  with  Tucker,  Anthony  &  R  L 
Day,  Inc.  (  "Tucker  Anthony"')  and/or 
Freedom  Distributors  Corporation 
("FDC")  (collectively.  "Distributors"). 
Applic:anls'  investment  adviser  is 
Tucker  Anthony  Management 
C^orporation  (""Adviser ").  Clemente 
Capital.  Inc  is  a  sub-adviser  to  Freedom 
II 

2  Under  the  Existing  Orders,  Freedom 
IS  permitted  (a)  to  impose  a  CDSL  on 
certain  redemptions  of  shares  of  its 
Government  Plus  Fund  and  Equity  Value 
Fund  Series  and  any  subsequent  similar 
series  of  Freedom  and  to  waive  such 
CT)SI.  on  redemptions  (i)  following  the 
death  or  disability  of  a  shareholder,  (ii) 
in  c(}nn(."ction  with  certain  individual 
retirement  account  or  other  qualified 
retirement  plan  distributions,  and  (lii)  by 
certain  officers,  directors,  trustees, 
employees  and  sales  representatives  of 
Freedom,  its  Adviser,  Tucker  Anthony 
or  any  of  their  affiliates,  and  to  defer 
such  CDSL  in  connection  with  offers  of 
exchange  between  the  Government  Plus 
Fund  and  the  Equity  Value  Fund  series 
and  all  subsequent  similar  series  of 
Freedom:  (b)  to  waive  the  CDSL  on 
redemptions  offered  pursuant  to 
Freedom"s  right  to  liquidate  a 
shareholder's  account  and  redemptions 
effected  pursuant  lo  Freedom's 
bVbtematic  withdrawal  plan;  and  (c)  to 


impose  a  CDSL  on  the  Gold  and 
Government  Trust  series.  Regional  Bank 
Fund  series  and  Government/Index 
Option  Fund  series  (formerly  a  series  of 
Freedom)  and  any  subsequent  similar 
series  of  Freedom,  to  permit  the  same 
waivers  and  deferrals  as  were  permitted 
the  Government  Plus  Fund  and  the 
Equity  Value  Fund  series,  and  to  permit 
all  series  of  Freedom  and  any 
subsequent  similar  series  to  additionally 
(i)  waive  the  CDSL  on  redemptions  by 
spouses  and  children  under  age  21  of 
officers,  directors,  trustees,  employees 
and  sales  representatives  of  Freedom 
and  by  clients  of  Tucker  Anthony 
Advisers,  a  division  of  Tucker  Anthony , 
(ii)  reduce  the  CDSL  for  shareholders 
who  have  purchased  more  than  a  stated 
minimum  of  shares  of  a  series  of 
Freedom,  and  (in)  defer  the  CDSL  m 
connection  with  the  exchange  privilege 
among  all  of  the  series  of  Freedom  and 
anv  other  series  of  Freedom  having  a 
CI)SL 

3-  Freedom  11  proposes  to  offer  shares 
of  Its  series  without  the  imposition  of  a 
front-end  sales  load  and  to  impose  a 
CDSL  upon  redemption  of  shares  of  such 
series  by  investors.  According  to  the 
application,  the  CDSL  to  be  imposed 
with  respect  to  the  existing  and 
subsequent  similar  seires  of  Freedom  11 
IS  identical  to  the  CDSL  already 
permitted  by  the  Existing  Orders  and 
imposed  with  respect  to  each  of  the 
existing  and  subsequent  similar  series  of 
Freedom.  Freedom  II  further  proposes  to 
waive  the  CDSL  on  certain  redemptions 
of  its  shares  as  described  in  the 
application. 

4.  Freedom  II  proposes  to  assist  in 
financing  the  distribution  of  shares  of 
the  Global  Fund  and  the  Global  Income 
Plus  Fund  series  pursuant  to  a  plan 
adopted  under  Rule  12b-l  under  the 
1940  Act  (the  "Plan").  The  Plan  provides 
that  such  series  will  accrue  daily  and 
pay  monthly  to  the  Distributor  a 
distribution  fee  calculated  at  the  rate  of 
.75%  of  average  daily  nel  assets  of  the 
Global  Fund  series  and  .50"^^,  of  the 
average  daily  net  assets  of  the  Glob.il 
Income  Plus  Fund  series.  The  Board  of 
Trustees  of  Freedom  II,  in  its  periodic 
review  of  the  Plan,  will  consider  the 
effect  on  the  Distributor  of  the  CDSL 
and  its  use  thereof.  Any  subsequently 
created  series  of  shares  of  Freedom  II. 
the  shares  of  which  are  issued  and  sold 
with  a  CDSL  on  substantially  the  same 
basis  as  the  shares  of  beneficial  interest 
in  the  existing  series,  will  utilize 
distribution  plans  under  Rule  12!>-1 
comparable  to  the  Plan  described  above. 

5.  Freedom  II  also  proposes  that 
shares  of  any  of  its  series  may  be 
exchanged  for  shares  of  any  of  its  other 
series  or  subsequent  series,  or  for  shares 


of  any  existing  and  future  series  of 
Freedom,  having  a  CDSL.  as  long  as  the 
amount  of  initial  investment  in  the 
series  into  which  the  initial  exchange  is 
made  is  at  least  equal  to  Sl.OOO.  .No 
CDSL  will  be  pa\  able  upon  such 
exchange,  but  a  CDSL  will  be  payable 
when  a  shareholder  ultimately  redeems 
shares  of  the  series  acquired  as  a  result 
of  the  exchange  For  purposes  of 
calculating  the  amount  of  the  CDSL.  the 
initial  purchase  date  will  be  deemed  to 
be  the  date  of  purchase  of  the  shares  of 
the  first  series  being  exchanged  rather 
than  the  date  of  the  exchange.  Thus,  the 
CDSL  will  be  deferred  until  such  time  as 
the  shareholder  ultimately  redeems 
shares  of  the  series  acquired  as  a  result 
of  the  exchange. 

6.  In  addition,  Freedom  II  proposes  lo 
reduce  the  CDSL  by  one  half  for 
shareholders  whose  aggregate 
purchases,  valued  at  the  time  of 
purchase,  exceed  $2,000,000  of  shares  of 
a  series  or  combination  of  series  of 
Freedom  and  Freedom  II  having  the 
CDSL.  and  similarly  to  reduce  the  CDSL 
by  three-fourths  for  shareholders  whose 
aggregate  purchases,  valued  at  the  time 
of  purchase,  exceed  S4.000.000  of  shares 
of  a  series  or  combination  of  series  of 
Freedom  or  Freedom  II  having  the  CDSL. 
Freedom  II  further  proposes  to  permit 
certain  affiliated  shareholders  to  be 
considered  a  "single  shareholder"  for 
purposes  of  determining  the  availability 
of  the  reduced  CDSL.  as  described  in  the 
application.  In  the  event  Freedom  II 
comtemplates  any  change  in  the 
scheduled  percentage  of  reduction  of  the 
CDSL  or  the  specified  dollar  value  of 
shares  required  to  qualify  for  a 
reduction,  or  in  the  categories  of 
qualifying  shareholders.  Freedom  II  will 
notify  the  SEC  of  such  changes.  Such 
changes  will  be  in  compliance  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act  and.  unless  the  SEC  objects  to  the 
terms  of  the  proposed  changes  within  30 
days  following  receipt  thereof,  such 
changes  shall  become  a  part  of  the  order 
issued  in  this  manner. 

7  Shares  of  each  series  of  the  Mutual 
Fund  and  Tax  Exempt  Funds  are  offered 
without  a  sales  charge  ("No  Load 
Funds").  It  is  contemplated  that  shares 
of  any  series  of  Freedom  or  Freedom  II 
(CDSL  Funds  ■)  may  be  exchanged  for 
shares  of  any  series  of  the  No  Load 
Funds  without  the  imposition  of  any 
CDSL  at  the  time  of  exchange.  Upon 
subsequent  redemption  from  any  series 
of  the  No  Load  Funds,  such  shares  will 
be  subject  to  the  CDSL  of  the  series  of 
the  CDSL  Funds  from  which  the 
exchange  occurred  without  regard  to  the 
time  such  shares  were  held  in  the  No 
Load  Funds,  In  connection  with 
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exchanges  of  shares  of  the  CDSL  P'unds 
for  which  the  shareholder  previously 
paid  a  sales  load,  such  shares  may  be 
exchanged  for  shares  of  any  series  of 
the  CDSL  Funds  on  No  Load  Funds 
without  the  imposition  of  any  charge 
upon  exchange  or  the  CDSL  upon 
ultimate  redemption.  It  is  also 
contemplated  that  shares  of  any  series 
of  the  No  Load  Funds  which  have  never 
been  subject  to  a  CDSL  may  be 
exchanged  for  shares  of  any  series  of 
the  CDSL  Funds.  Such  shares  would  be 
subject  to  the  CDSL  upon  redemption 
from  the  CDSL  Funds  calculated  only 
from  the  time  of  exchange  into  such 
CDSL  Funds. 

8.  Applicants  submit  that,  in 
connection  with  such  offers  of  exchange, 
there  will  be  no  financial  incentive  for 
the  Distributors'  account  executives  or 
other  salespersons  designed  to 
encourage  initiation  of  exchange 
transactions.  Applicants  further  submit 
that  such  exchanges  will  not  dilute  the 
assets  per  share  of  any  fund  involved  in 
an  exchange. 

9.  Applicants  request  that  the  terms  of 
the  order  sought  by  this  application  <il.sn 
apply  to  any  other  investment  company 
or  series  of  any  investment  company 
now  or  hereafter  primarily  distributed 
by  Tucker  Anthony  or  FDC  as  a  part  of 
the  Tucker  Anthony  Family  of  Funds. 

10.  In  the  event  Applicants  dctermuie 
to  terminate  the  exchange  privilege  or 
any  part  of  such  privilege,  no  notice 
thereof  would  be  provided  to 
shareholders  of  shares  of  any  series  of 
the  Applicants,  other  than  through  the 
next  subsequent  effective  Prospectus  or 
Statement  of  Additional  Information  of 
such  funds. 

Applicants'  Conditions 

If  the  requested  order  is  granted, 
Applicants  agree  to  the  following 
conditions: 

1.  Applicants  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act. 

2.  Applicants  will  comply  with  the 
provisions  of  proposed  Rule  lla-3  under 
the  1940  Act  when  and  if  it  is  adopted 
by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
.lulhonly 
Shirley  E.  Mollis, 
Assistant  Secretary. 
(FR  Doc  87-10121  Filed  5-4-67;  8i45  am| 
BtLLI»W  cooc  toio-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting 
ret;uirpments  submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
P  iperwork  Reduction  Art  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 
DATE:  Comments  should  he  sumitted 
vMttun  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMH 
Reviewer  and  the  Ageny  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S  F. 
83s).  supporting  statements,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  i.omniL'nts  to 
the  Agency  Clearance  Officer  aiui  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer'  William 
Cline.  Small  Business  .administration. 
1441  L  Street.  NW  .  Room  20(). 
Washington.  DC  20416.  Telephone: 
(202)  6.53-8538 

OMB  Reviewer  Robert  Neal,  Office  of 
Information  and  Regul.itnry  .Affairs. 
Office  of  Management  and  Budget. 
New  Executive  Office  Building, 
Washington,  DC  20503.  Telephone: 
(202)  395-7340 

Title;  Development  Company  Reporting 
Requirements 

Frequency  On  occasion 

Description  of  Respondents. 

Development  companies  must  provide 
basic  information  to  determine  the 
viability  and  eligibility  of  the 
development  companies  and  to 
protect  SB.A's  financial  interest 

.'\:inual  Responses:  2.422 

Annual  Burden  Hours:  2.207 

Type  of  Request:  Extension 

Title;  Surety  Bond  Guarantee  Assistance 

P'requency:  On  occasion 

DescnptKin  of  Respondents-  These 
forms  are  completed  by  sureties  to 
evaluate  the  capatiilifies  and  potential 
success  under  the  Surety  Bond 
Guarantee  Program.  Forms  constitute 
request  for  Government  assistance  by 
applicants 

Annual  Responses:  55,0(X) 

Annual  Burden  Hours:  28.730 

Type  of  Request;  Extension 


Title:  Surveys  of  Bonding  Problems  of 
Small  Federal  Service  Contractors 

frequency:  One  time  basis 

Description  of  Respondents:  Information 
is  being  collected  from  underwriters  in 
commercial  sureties  aiu'  executive 
officers  in  small  firms.  This 
information  is  used  to  determine  the 
extent  to  which  small  service 
contractors  encounter  difficulties  in 
obtaining  bonds  from  commercial 
sureties  and  the  reason  for  these 
difficulties 

Annual  Responses:  164 

Annual  Burden  Hours:  98 

Type  of  Request:  New 

William  Cline, 

Chif',  Administrative  Information  Branch, 
Small  Business  Administration. 
April  29.  1987 

|FR  Doc  87-10144  Filed  5-4-67;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Intent  To  Prepare  Environmental 
Impact  Statement;  Manor  and  Rayburn 
Townships,  Armstrong  County,  PA 

agency:  Federal  Highway 
.■Xiiministration  (FHWA)  DOT 
action:  Notice  of  intent. 

summary:  The  FT-TWA  is  issuing  this 
notice  to  ad\  ise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Armstrong  County.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.enrge  ]   Catselis.  District  Engineer, 
Federal  Highway  Administration.  228 
Walnut  Street.  PO  Box  1086. 
Harrisburg  Pennsylvania  17108-1086, 
Telephone  (717)  782-3411  or  Bruce  E. 
Speegle.  District  Engineer.  Pennsylvania 
Department  of  Transportation. 
Engineering  Distnct  10-0.  P  O  Box  429, 
Indiana.  Pennsylvania  15701,  Telephone 
(412)  357-2805  ' 
SUPPLEMENTARY  INFORMATION:  The 

Feiieral  Highway  Administration 
(HIWA),  m  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT).  will  prepare 
,in  Environmental  Impact  Statement  for 
a  proposal  to  complete  the  eastern  half 
of  the  Kittannmg  Bypass.  A  recently 
completed  fessihility  stutiy  has 
produced  two  alignments  which  will  be 
studied  in  addition  to  the  "do  nothing" 
altern<ite.  The  two  construction 
alternates  begin  at  the  four  lane  section 
of  the  bypass  which  was  completed  in 
the  mid-1970's,  extend  eastward  to 
connect  with  U.S.  Route  422  by  a  new 


interchange,  and  terminate  with  an 
intersection  on  Traffic  Route  28/66.  The 
two  designs  differ  in  the  location  of  their 
crossings  of  intersecting  routes.  Each 
will  feature  four-lane  construction 
between  the  existing  bypass  and  the 
U.S.  Route  422  interchange,  and  consist 
of  two-lanes  with  possible  truck 
climbing  lanes  from  the  interchange  to 
tlie  connection  with  Traffic  Route  28/f)6, 
This  project  is  a  maximum  of  2.5  miles 
long,  and  is  situated  in  a  primarily  rural 
section  of  Manor  and  Rayburn 
Townships,  Armstrong  County.  For  each 
of  the  alternatives  under  study,  the 
following  areas  will  be  investigated: 
Traffic,  preliminary  design  and  cost,  air 
quality,  noise  energy,  water  quality  and 
aquatic  ecoligy.  groundwater, 
hydrogeology.  flood-plains  and  flood 
hazard  areas,  vegetation  and  wildlife. 
threatened  and  endangered  species. 
wetlands,  farmlands,  soils  and  erosion. 
socio-economics  and  land  use. 
construction  impacts,  and  archeological 
and  historic  resources.  It  is  anticipated 
that  this  proposal  will  involve  wetland 
acquisition  and  mitigation. 

Public  involvement  and  interagency 
coordination  will  be  maintained 
throughout  the  development  of  the 
Environmental  Impact  Statement.  A 
Flan  of  Study  and  an  invitation  to 
scoping  meetings  will  be  distributed  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  express  interest  in  the 
proposal.  A  public  meeting,  a  public 
plan  display,  and  a  public  hearing  will 
also  be  conducted  to  obtain  formal 
public  input  on  the  findings  of  the 
environmental  and  engineering  studies. 

To  insure  that  the  full  range  of  issues 
related  to  the  proposal  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the 
Environmental  Impact  Statement  should 
l>e  directed  to  the  Federal  Highway 
Administration  or  the  Pennsylvania 
Department  of  Transportation  at  the 
address  listed  above. 

(C.Htalog  of  Federal  Domestic  Assistance 
I'rogram  .Number  20.205.  Highway  Research. 
I'Unning  and  Construction.  The  provisions  of 
I  xeciilae  Order  12372.  Intergovernmental 
Review  of  Federal  Programs,  regarding  State 
and  local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program) 

Issued  on.  April  27.  1987. 
Manuel  A.  Marks, 

Division  Administrator  Harrisburg.  PA. 
jFR  Doc   87-10091  Filed  ,V4-87;  8:45  am) 
eil.LIMG  COOE  4»10-22-M 


Environmental  Impact  Statement: 
Montgomery  County,  Maryland;  Notice 
of  Intent  (U.S.  Route  29) 

AGENCY:  Federal  Highwav 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  construction 
of  interchanges  at  the  existing 
intersections  along  U.S.  Route  29  in 
Montgomery  County. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  A.  Terry,  jr..  Field 
Operations  Engineer,  Federal  Highway 
Administration,  The  Rotunda.  Suite  220. 
711  W.  40th  Street,  Baltimore.  Maryland 
21211,  telephone  301/962-4010.  and/or 
Mr.  Louis  Ege,  Jr.,  Deptuy  Director. 
Project  Development  Di\ision.  Maryland 
State  Highway  Administration.  707 
North  Calvert  Street.  Room  310. 
Baltimore,  Maryland  21202,  telephone 
301/333-1130. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
develop  acceptable  alternates  to  provide 
additional  capacity  on  U.S.  Route  29 
between  the  Patuxent  River  Bridge  and 
Interstate  495  (Capital  Beltway).  The 
elements  of  this  study  include  upgrading 
some  existing  intersections  to 
interchanges;  closure  of  specified 
median  crossovers  thus  restricting 
access  at  some  intersecting  streets  to 
right/in,  right/out  movements;  provision 
of  frontage  roads  for  local  circulation  at 
specified  locations;  and  the  possible 
relocation  of  approximately  a  1.2-mile 
portion  of  U.S.  Route  29  north  of  MD 
Route  198.  In  addition,  many  of  the 
existing  four-lane  portions  of  U.S.  Route 
29  are  planned/programmed  for 
widening  to  six  lanes  by  states,  county 
and  developer  funded  projects. 

Impacts  of  particular  concern  will  be 
the  residential  and  business  relocations, 
changes  in  local  circulation  patterns  and 
noise  impacts.  Minor  amounts  of 
wetland  acquisition  and  stream 
relocation  will  also  be  proposed. 

A  public  meeting  to  discuss  the 
preliminary  alternates  has  been  held.  .\ 
public  hearing  will  be  held  after 
circulation  of  the  DEIS.  A  public  notice 
will  give  the  time  and  place  of  the  public 
hearing,  and  individual  notices  will  be 
sent  to  those  agencies,  groups,  and 
individuals  on  the  mailing  list.  The  DEIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  pubic 
hearing.  To  ensure  that  the  full  range  of 
issues  relating  to  this  proposal  are 


addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20  025.  Highway  Research, 
Planning  and  Construction.  Ttie  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program) 

Emil  Elinsky. 

Division  Administrator.  Baltimore.  Maryland. 

[FR  Doc.  87-10090  Filed  5-45-87;  8:45  am] 

BILLING  CODE  491&-22-M 


Federal  Railroad  Administration 
IHS-86-15,  HS-86-16.  and  HS-e6-171 

Exemption  Petitions  and  Hearings: 
Union  Pacific  Railroad,  et  at. 

The  Union  Pacific  Railroad,  Missouri 
Pacific  Railroad,  and  Western  Pacific 
Railroad  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  relief 
from  the  requirements  of  section  228.9  of 
the  Hours  of  Service  of  Railroad 
Employees  (49  CFR  228.9)  to  the  extent 
that  hours  of  duty  records  not  be  signed 
by  the  employee  whose  time  on  duty  is 
being  recorded  or.  m  the  case  of  train 
and  engine  crews,  not  be  signed  by  the 
ranking  crewmember.  These 
proceedings  are  identified  as  FRA 
Waiver  Petitions  Nos   HS-a6-15.  HS-86- 
16.  and  HS-86-r 

After  examining  the  carriers'  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  public  hearings  are 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  two  pubic  hearings  are 
hereby  scheduled.  The  first  hearing  is 
set  for  10  a.m.  on  ]une  23.  1987,  in  the 
Market  Street  Room  of  the  Salt  Lake 
Hilton  at  150  West  500  South  in  Salt 
Lake  City.  Utah  The  second  hearing  is 
set  for  10  a.m.  on  June  25.  1987,  in  Room 
140  of  the  Federal  Building  at  601  E.  12th 
Street  in  Kansas  City.  Missouri. 

Each  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  [49  CFR  211.25)  by  a 
representative  designated  by  the  FRA. 

Each  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  each 
hearing.  After  ail  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
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procedures   if  necessary  for  the  cnndurt 
of  the  hc.innvs    will  iie  ,ir.ni".ir,(  eii  ,i' 
each  htMrsn^i 

Issued  .:i  V\abn:n>itun.  UC  on  April  29. 
19«7. 

I.W.  Walsh. 

A  ssociale  A  dministmtor  for  Safety. 
|FR  Doc  87-10176  Filed  5-»-87;  8:45  ami 

BILLING  CO0€   4910  0«  M 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

I  Notice  No   630  i 

Appointments  of  Individuals  To  Serve 
as  Members  of  tfie  Pertormarice 
Review  Board;  Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1978, 
5  U  S.C.  4314(c)(4)  requires  that  the 

.i:  :   ii:;'inent  and  changes  in  the 
nit'Oiliership  ,>f  performnnre  review 
boards  be  pubhshed  in  ihc  Fedeial 
Register.  Iherefore.  in  i  (iiiipiuiiu  <■  vn;!'; 
thi.s  rtvjiiiremenl.  notice  is  herein  >;i\rri 
that  the  inchvidudls  v\  •<  ss,'  n,r::i--,  i:;:: 
position  titles  appt  i:  f>!hjvv  hdve  bt:vn 
appointed  to  ser\  e  ,is  members  of  the 
performance  rev  lew  tiuard  for  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  for  the  rating  year 
beginning  July  1.  1986.  and  ending  June 
30. 1987.  This  notice  effects  changes  in 
the  membership  of  the  ATF  Performance 
Review  Board  previously  appointed  June 
4.  1986(51  PR  20:iQ9). 

Name  and  Title 

John  P.  Simpson — Deputy  Assistant 

Secretary  (Regulatory.  Trade  and 

Tariff  Enforcement) — Department  of 

the  Treasury 
Gerald  L.  Hilsher — Deputy  Assistant 

Secretary  (Law  Enforcement). 

Department  of  the  Treasury 
John  W.  Mangels — Director.  Office  of 

Operations.  Department  of  the 

Treasury 


John  T  Blank — Director.  Facilities 

MaoiigenierM  Division.  Department  of 

the  TreHSurv    Internal  Revenue 

Service 
Marvin  J.  Dessler — (;hief  C.ounsrl, 

Bureau  of  Alcohol,  Toharri>  .md 

1  ,r.Mr:i:s 
FOR  FURTHER  INFORMATION  CONTACT: 

James  [   Pact^is   Personnel  Uivision. 
Bureau  of  AIlo!'.  )L  'rubat,(u)  and 
Firearms.  1200  Pfiiiisv  Ivania  Avenue. 
NW.  Washington.  DC  20.:Jti.  |2(iJl  .".M)- 
7146. 

Signed:  April  27.  1987. 

Stcphpfi  F    Mi>;^ins 

/',.■,  ;...■ 

|FR  Doc.  87-10145  Filed  5-«-«7:  8  45  am) 

Bin  ING  COOf    4«'0   1'    M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  OMB  Review 

agency;  L  i.iU  J  SUiUs  l.-i.^ormation 

Agency. 

action:  'Notice  of  Reporting 

Keijuirements  Submitted  fur  O.MB 

review. 

summary:  Under  the  provisions  ^f  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  a  three  year 
extension  of  the  approval  for  the  use  of 
our  Form  IAP-17.  "Application  for 
Certificate  of  Inicrnalional  Educational 
Character".  The  form  is  supplied  to 
United  States  firoducers  and  distributors 
of  educational,  scientifii  .iinl  i  ulliir.il 
and  auditory  materials  VN.hn  h.ive  an 
interest  in  exporting  materials  abroad 
The  Agency  certifies  materials  as  of 


international  edurational  rharscter 

under  provisions  of  P'jh   1,  81^634  and 
22  CAH  ,Sn2 

DATt:  Comments  must  be  ruLeivcd  by 
May  22.  1987. 

("opies   Copies  of  the  request  for 
I  iearanr.e  (SP-ft,?).  supporting  statement, 
instrui  tinns,  transmittal  letter  and  other 
documents  stit)mitted  to  OMB  for 
approv.il  ni.u  be  obtained  from  the 
I   SI. A  ('icarani  e  Offii  er   ( 'omments  on 
'he  item  lisim!  s.tioiild  l)e  submitted  to 
the  OftK  V  of  InformatKui  and  ReKiilatory 
.Affairs  of  tO.MH.  .Mtention   D.-sl^  Officer 
for  rSl.-X,  and  also  to  the  I'SiA 
Cicirani  e  Offu.er 

FOR  FURTHER  INFORMATION  CONTACT: 
.•\«cn(  y  (!liMrance  (Jffii  f'r,  Ketta 
(.sah.iiii  Hall.  I'niteii  States  Inform, ition 
.Agency,  M/AS.  ;i01  4th  Street.  SW,. 
Uushingtoii.  DC  20.S4:.  telephone  (202) 
485-7501.  and  OMB  review:  Francine 
Picoult.  Office  of  Information  and 
Ki'giilatory  Affairs.  Office  of 
Management  and  Budget.  New 
[■\eciitive  Office  Building,  V\ashington. 
DC  21)503.  telephone  (2(12)  395-7340. 

SUPPLEMENTARY  INFORMATION:  Title: 

.•\ppa(  u'liiii  ',!■!  C>ertifii  <ite  of 
hiternaMo:;,ii  [-.(iucational  Charai  ler" 

.•Xhstratt    1  tiib  information  i  olU'i  tion 
IS  used  to  certify  the  intern, iiioii.il 
(  h.iracter  of  visual  and  auditory 
materials  (motion  pictures,  v  uir'ot.ipes. 
recordings.  so:;Cii  rn  (utiii-.Kls   iiirnstrips. 
slides,  maps,  i  .•;,ir;s,  pi.s'ris.  :],,>iiels. 
etc.)  for  producers  and  distnii.'urs  v\h'i 
have  an  interest  in  exjiorticj.;  'h. c 
materials  abroad,  n;  i     (  ■  iini  <  with 
the  provisions  of  Pub.  L.  89-634. 

Proposed  Frequency  of  Responses: 
Number  of  Respondents — 3000 
Record  Keeping  Hours — .25 
Total  Annual  Burden — 750 

1)  .l.'d:  April  29.  1987. 
Charles  N.  Canestro, 
federal  Revister  Liaison. 
VH  Dor    M-- 10154  Filed  5-4-87;  8:45  ami 
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Sunshine  Act  Meetings 
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Ttiis    section    of    the    FEDERAL    REGISTER 
contains   notices   ot   meetings   pub'ished 
under   ttie    "Government   in   thie   Sunshine 
Acf    (Pub     L    94-409)    5   use    552b(e)(3) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10, (Ml  a  m  .  Thursday, 

.M.iy  7.  198". 

LOCATION:  Room  556,  Westwood 
lOwers.  5401  VVestbard  Avenue. 
Hcihesda.  Md. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED! 

ChvniiLui  Hazurdb  Pn\n\  I'.s  Status 

The  staff  will  brief  the  Commission  on  the 
status  of  chemical  hazards  projects. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  U  Butts.  Office 
of  the  Secretary.  5401  VVestbard  Ave.. 

Bethesda.  Md,  2020-  3ni-492-fi8no 

Sheldon  D.  Butts. 

Deputy  Secretary. 

April  30.  1987, 

!KR  Ilor  R''-in2S3  Filed  5-1-87;  12:40  pm) 

BILLING  CODE  63b5-01-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10  00  a  m  .  M.iy  6.  1987 

PLACE:  Hearing  Room  One.  1100  I. 
Streri,  \W  ,  Washington,  DC  20573. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Malpractices  in  the  Trans-Atlantic 

Trades — Amnesty  Program  and  Fact 
Finding  Investigation  No.  16. 

2.  Report  on  a  Pending  Enforcement  Matter. 


CONTACT  PERSON  FOfl  MORE 
INFORMATION:  Joseph  C.  Po!k;ng, 
Secretary,  (202)  523-5725 
Joseph  C.  Polking. 

Sfcrf'tar} 

[FR  Doc  e:'-10297  Filed  S-l-S:";  3  42  pml 

BILLING  CODE  6730-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Apr.l  29.  1987 

TIME  AND  DATE:  Thursday.  Apni  30,  im": 

following  oral  argument  which  was 

previously  noticed  on  April  3,  1987, 

PLACE:  Room  600,  1730  K  Street,  NW., 

Washington.  DC. 

STATUS:  Closed  (Fhirsuant  to  5  US  C 

552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  items,  the 
Commission  will  consider  and  act  upon 
the  following: 

3-  Brown  Brolher.<.  Sand  Company.  Docket 
No.  SF.  86-23-M  (Consideration  of  a  petition 

for  discrelionary  rpviev%' 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
included  on  the  agenda  and  that  no 
earlier  announcement  of  the  addition 
was  possible.  It  was  also  determined 
that  this  item  be  discussed  in  a  closed 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  Ellen,  (202)  653-5629. 
lean  H   Ellen, 
Agenda  Clerk. 
[FR  Doc  87-10284  Filed  5-1-87;  3:32  pm] 

B1LLI^»G  CODE  673S-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  an,,  Monday. 

May  11,  1987. 

PLACE:  Marriner  S  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
.NW.,  Washington.  DC  20551, 


STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  eriiont  incp.  :r;ments, 
promotions.  aRsignments  reassignments.  and 
salary  actions)  invoivinji  inc^Kiual  Federal 
Reserve  System  emplovees 

2.  Any  items  carried  fo'whrc  from  a 
previously  aciounced  n-.et  ;.,-.>; 

CONTACT  PERSON  *=0«  MORE 

INFORMATION:  .Mr  Joseph  R  Coyne. 

Assistant  to  the  Board:  (202)  452-3204, 
You  may  call  (202)  452-320"  beginning 
at  approximately  5  p.m  two  business 
days  before  this  meei:r.g  fr  r  a  recorded 
announcement  of  bar.k  anci  Lar.x 
holding  company  applications  scheduled 
for  the  m.eetmg, 

I),=  :ec  M,-.>  1,  198-- 
)ames  Mc.Mee. 

A.'is  \  ,  ,'(  Secretary  of  the  Board. 
[FR  Doc  P--10270  Filed  5-1-87;  3:31  pm] 
BILLING  CODE  6210-01-M 

INTERNATIONAL  TRADE  COMMISSION 
IUSITCSE-87-17) 

TIME  AND  DATE:  Wednesday.  May  13. 

19R7  at  1000  am, 

PLACE:  Room  11".  :-01  E  Street,  NW., 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  .Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints 

5.  Inv.  731-TA-376  (P)  (Certain  stainless  steel 

buttweld  pipe  fittings  from  japan) — 
briefing  and  vole. 
6  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kennet.^  K.  Mason, 

Secretary.  (202)  523-0161. 

Kenneth  R   Mason. 

Seen  lcr\ 

April  29.  1987. 

jFR  Doc  8"-10303  Filed  5-1-87:  3:43  pmj 

BILUNG  CODE  7020-02-KI 
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Tuesday 

May  5,  1987 


T'^.s    SfCtion    of    '.he    FEPfHAL     t'tdSTFR 
contdins    eciitorial    correctioris    ol    fHGviousJy 
published    Presitlential,    Rule,    Prop<is»»d 
HuW      arxj    Notice    Ckxumonts    and    vciumcs 
ot    thrt    Code    oi    Fedt:>'al    Bt'guMtions 
T'lese    corrections    are    prt>parix)    hy    ttie 
O'fice    ot    the    Fe<l»fal    Ht^ister     Agency 
fi^'pared   corrections   aro   isso^d   as   signed 
documents    and    apwar    m    the    appropnato 
document   category's   eis*'wh»''e   iii    t'n? 
issLw; 


FEDERAL  C0MMUN»CAT10NS 
COMMISSION 

47  CFR  Part  73 

Oversight  ot  Radio  and  TV  Rules 

Correction 

In  rule  document  87-7888  beginning  on 
page  11653  in  the  issue  of  Friday,  April 
10, 1987,  make  the  following  corrections: 

1,  On  page  11654,  in  the  first  column, 
in  the  order,  in  designated  paragraph 


lihlfiv  ].  Ill  \\:f  fi.'-st  l;r,i',  "(  (.sts"  should 
r-'.ui  "(  rnss". 

2   Oil  tlu'  s.ii'r.r  p.!y;<'.  ,iiso  in  the  ordiT, 
111  the  second  colunin.  in  design. ilt-d 
p.ir.iKraph  lfh)(e),  in  the  third  line,  "nit;" 
sriould  rt'.ul  'mc". 

BllLI»«0  COOC    1SO4-01  O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Farm  Bureau  Services,  Inc.; 
Wtttidrawal  of  Approval  of  NADA 

Correctjon 

In  noti(  (■  (!o(  umen!  H"  ~')!4  appearing 
on  p.i^jf  II!.!!  ,n  thr  issui'  uf  Tuesday, 
April  ",  I'ur,  r'i.iM-  ;!'.('  f-iinviii^ 
ti  '^rvi  'urns 

1  In  'he  first  column,  m  the  summary 
in  !!;('  t'ikhth  hne,  "tylosin"  ams 
niisspeili'd 

2  In  ihf  s.iiiir  1  I  ^i'ln'.n    i:i  the 
SUPPLEMENTARY  INFORMATION    in  the 

Sixth  line,  "gramper    should  riMii 


").;rariis  per  ',  .tnU  in  inc  ii,;..h  ''nc    I.he 
CFR  (ita'ion  should  rcid    Jl  CF'R 
5:iHf)J.^(fin){vi|(r;)-. 

BILLI>*G  CO0£    iSOVOi  0 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 

[CGD  87-0081 

Changes  to  Coast  Guard  District 
Boundaries  and  Reassignment  of  Units 

Correction 

in  rulr  tin  urViftit  8"  B()'C  he>;:nning  on 
p,i>>f  l.i.irC  ;n  ihf  issue  of  TucMld y  April 
21,  T'H^,  nuiKc  'tif  fulioWing  corrin  ;,on: 

§3.25-1     I  Corrected  1 

():!  p. !>,;<'  l.tOfvl,  m  'die  sri  oru!  column, 
in  'i  t  J5-111)).  in  die  l.ldi  line.    70" 
'.■muld  read  "79 

B.ILING  COD£    1S0S  01  0 


Part  II 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 


49  CFR  Parts  171  through  179 
Performance-Oriented  Packaging 
Standards;  Miscellaneous  Proposals 


16461 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  through  179 

I  Docket  No.  HM-181,  Notice  No.  87-4  I 

Performance-Oriented  Packaging 
Standards;  Miscellaneous  Proposals 

AGENCY:  Kesearth  ami  Special  Proj^rtims 

Administration  (RSPA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY;  This  notice  proposes  to 
Hiiifni!  the  Hazardous  M.UenaJs 
Regiil.itions  (HMK|  to  incorporate 
features  found  in  the  United  Nations 
Committee  of  Experts' 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN. 
Recommend.ilions)  and  the  Technical 
Instructif)ns  for  thi-  Safe  Transport  of 
Dangerous  Goods  by  Air  of  the 
International  Civil  Aviation 
Organization  (ICAO  Technical 
Instructions).  This  action  is  necessary 
to:  (1)  Simplify  the  HMK.  (2)  reduce  the 
volume  of  the  re>julations.  (3)  promote 
flexibility  and  technoloj^ical  advances  in 
packaging.  |4|  promote  safety  through 
better  packaging,  (5)  reduce  the  need  for 
exemptions,  and  (fi)  facilitate 
international  commerce.  The  inleiidej 
effect  of  this  action  is  to  align  the  1 1.MR 
with  the  U.  N   Recommendations  and 
ICAO  Technical  Instructions  in  the 
areas  of  classification,  packaging  and 
hazard  communication  in  the  transport 
of  hazardous  materials. 
DATES:  Comments:  (Comments  must  he 
received  on  or  before  November  2.  1HH7. 

Public  hearin^i:  A  public  hearing  will 
be  held  on  September  15  and  IH.  lH(t7 
from  9:30  a.m.  to  5;0()  p.m.  daily   If  there 
is  sufficient  dem.ind.  the  hearing  will  be 
extended  throuvth  September  17,  19H7. 
ADDRESSES:  Commt'nts:  Address 
coniments  to  Dockets  Branch.  Research 
and  Special  l*rograms  Administration, 
r  S.  [department  of 'rransp<jrtation, 
Washinkitiin.  DC  2()5^K).  Comments 
sh(juld  identify  the  docket  and  be 
submitted,  if  possible,  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self  addressed  stamped 
postcard.  The  Dockets  Branch  is  located 
In  Room  8426  of  the  N.issif  BuiUiin«.  4(X) 
Seventh  Street  SW.,  WashinKton,  DC 
20590.  Telephone:  (202)  36fJ-5l)4H  Public 
dockets  may  be  reviewed  between  the 
hours  of  li'M)  am  to  5:00  p.m.,  Monday 
through  Friday. 

Public  hecnni;:  The  public  hearing 
will  be  held  at  the  FAA  Auditorium, 
1  hird  floor.  800  Independence  Avenue 
SU     Washington,  DC. 


Any  person  wishing  lo  present  an  oral 
Statement  at  a  hearing  should  notify  the 
Do<;kets  Branch,  by  telephone  or  in 
writing,  at  least  two  days  in  advance  of 
the  he.iring  date  Each  request  must 
identify  the  speaker:  organization 
represented,  if  any:  daytime  telephone 
number;  and  the  anticipated  length  of 
presentation,  not  to  exceed  10  minutes. 
The  written  text  (if  any)  of  an  oral 
statement  should  be  presented  to  the 
heariny  offii  er  prior  to  its  presentation. 
FOR  FURTHER  INFORMATION  COPT  ACT: 
Thomas  ).  Charlton  or  Edward  T. 
Mazzullo.  Standards  Division,  Office  of 
Hazardous  Materials  Transportation, 
U.S.  Department  of  Transportation.  4(X) 
Seventh  Street  SW.,  Washingtcm.  DC 
20590.  Telephone:  (202)  3(ifi-448iJ. 
SUPPLEMENTARY  INFORMATION: 

Special  Notices 

The  proposals  presented  in  this 

document  woulil  entail  changes,  both 
editorial  and  substantive,  to  substantial 
portions  of  the  existing  Hazardous 
Materials  Regulations  (49  CFR, 
Subchapter  C]  However,  it  should  be 
noted  that  these  chan>jes.  if  promulgated 
as  regul.itions.  would  reduce  the  total 
volume  of  the  HMR  (currently. 
approximately  1250  pag«'s)  by  at  least 
350  pages. 

In  a  rulemaking  pro|ect  of  this 
m.iKnitude  it  is  inevitable  that  errors 
and  omissions  will  come  to  IikIiI 
subsequent  to  publication.  If  these 
errors  and  omissions  are  brought  to 
RSPA's  attention  in  a  timely  manner,  it 
is  likely  that  a  supplementary  notice  of 
proposed  rulemaking  will  be  issued,  to 
make  corrections,  as  soon  after 
publication  of  this  document  as  is 
practicable. 

Preamble  Outline 

I  Background 

II  The  ANPR.M. 

III  Related  Rulemakings. 

IV  Mator  Features  of  the  NPRM. 
A.  Formal  improvements 

B  Regulatory  features. 

V  Revit'w  tiv  S«'i  iKiris. 

A  Part  171   Keneral  information. 

resulations,  definitions. 
B  Part  172.  hazardous  materials  table, 

special  provisions  and  haziirdous 

malenals  communication  re«ul.ition8. 

1.  Sutipart  A  of  Part  172  general. 

2  Subpart  B,  }  172  101,  consolidated 

hazardous  malenals  tatile. 

3.  Suliparl  B:  §  1"2  102.  special  provisions 
and  Appends  A 

4.  Subpart  C;  shipping  papers. 

5.  Subpart  D:  markinR 

6.  Subpart  E:  labeling 

7.  Subpart  F;  plarartlwiR 

8.  Appendices  lo  Pari  172. 

C.  Part  173:  shippers  (jeneral  requirements 
for  shipments  and  p.ii  kai^ings. 
1.  Subpart  A  of  Part  173;  general. 


Z.  Subpart  B:  preparation  of  hazardous 

materials  for  transportation 

3.  Suliparl  C:  explosives  .ind  blasting 

aj(enls 

4  Subpart  I)  hazartl  (lass  definitions. 

5.  Subpart  K.  non-bulk  packajjings. 

e.  Subpart  F,  bulk  packagin^s. 

7.  Subpart  G;  gases,  preparation  and 

parjtagings 

B  Sutipart  H. 

9.  Subpart  1.  radioactive  materials. 

10.  Subparts  ).  K.  L  .M.  N  and  O. 

11.  Appendices  to  Part  173. 

I)  Parts  174  through  177:  carriers' 

requirements. 
F..  Part  178;  specifications  for  packagings. 

1   Part  178.  general 

2.  Subpart.s  A  through  K;  non-bulk 
specification  packagings. 

3.  Subpart  L  non  hulk  performance- 
oriented  packaging  standards. 

4.  Subpart  M:  testing  of  non-bulk 
packagings. 

F.  Part  179;  specifications  for  lank  cars. 

VI.  Enforcement  of  Performance-oriented 

Packaging  Standards. 

VII.  Transition  Period. 

VIII  Administrative  .Notices. 

A.  Executive  Order  12291. 

B.  Impact  on  Small  Entitles. 

C.  Paperwork  Reduction  Act. 

IX  I.isl  of  Subjects. 

I.  Background 

The  HazanJous  .Materials  Regulations 
(HMR).  issued  under  authority  of  the 
Hazardous  Materials  Transportation 
Act  (Public  Law  93-633:  49  U  S.C.  app. 
1801  et  seq.].  are  found  in  the  Code  of 
Federal  Regulations  (CFR).  Title  49, 
Subchapter  C.  which  Is  comprised  of 
Parts  171  through  179.  Subchapter  C 
occupies  approximately  1250  pasjes  of 
the  CFR.  The  two  largest  parts  of 
Siibcha[jter  C  are  Part  173,  entitled 
SHIPPERS-CESERM 
REQUIREMEM'S  EOR  SHIPMEmS 
AND  PACKAGISGS.  of  about  3.30 
pages,  and  Part  178.  entitled  SHIPPING 
CONTAINER  SPECIFICATIONS,  of 
about  420  pages.  Part  1~1  of  Sub<  hapter 
C  contains  administrative  information 
on  the  H.MR,  including  definitions.  Part 
172  contains  the  Hazardous  Materials 
Table  of  about  2700  entries,  the  Optional 
Hazardous  Miiteri.ils  Table,  and  the 
rules  applying  to  hazard  communication 
by  means  of  shipping  papers,  p.'ckage 
marking,  package  labeling,  and  the 
placarding  of  transport  vehicles. 

Part  173  contains  the  definitions  for 
each  of  the  HMR  s  22  hazard  classes 
and  the  packaging  requirements,  both 
specification  and  non-specification,  for 
all  hazardous  materials.  Paris  174,  175. 
176  and  177  <;ontain  additional 
requirements  for  carnage  by  rail.  air. 
water  and  highway,  respectively.  Part 
178  contains  the  construction 
specifications  for  all  of  the  DOT 
specification  packaRings.  except  rail 
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tank  cars,  and  Part  179  contains  the 
specifications  for  tank  cars. 

As  new  materials  with  hazardous 
characteristics  have  been  developed 
and  produced,  and  as  advances  in 
technology  have  produced  new 
packaging  methods,  the  number  of 
specification  packagings  has  grown  until 
at  present  they  occupy,  as  previously 
noted,  about  420  pages  of  the  CF'R.  The 
specification  packaging  sections  of  Part 
178  cover  packagings  required  for 
various  hazardous  materials.  These 
packagings  range  from  small 
polyethylene  bottles  to  cargo  tanks. 
However,  the  major  portion  of  Part  178 
is  devoted  to  specifications  for  non-bulk 
packagings.  having  authorized 
capacities  of  110  gallons  or  less,  and 
includes  approximately  100 
specifications  for  carboys,  drums, 
barrels,  boxes,  cases,  trunks,  tubes,  bags 
and  various  sorts  of  containers  designed 
to  be  enclosed  by  larger  containers.  Not 
included  in  these  100  specifications  are 
the  specifications  for  cylinders  for 
compressed  gases  and  packagings 
designed  solely  for  radioactive 
materials,  none  of  which  are  addressed 
in  this  proposal.  Compliance  by 
packaging  manufacturers  w^ith  all 
requirements  of  the  packaging 
specifications  is  mandatory,  and 
shippers  must  ship  in  DOT  specification 
packaging  when  required  by  the  HMR. 

Typical  specifications  found  in  Part 
178  have  requirements  for  materials  of 
construction,  thickness,  fastenings, 
capacity,  coatings,  openings,  joinings 
and  carrying  devices.  Much  of  the 
inform.ition  contained  in  a  specification 
is  given  in  great  detail  and  is  repetitious. 
For  example,  there  are  fourteen 
specifications  for  wooden  boxes.  Most 
wooden  box  specifications  list  each 
acceptable  type  of  wood  from  which  the 
box  must  be  constructed.  This  list  may 
be  repeated  in  the  next  specification  for 
a  similar,  but  slightly  different  box.  In 
addition  to  listing  the  acceptable  types 
of  wood,  the  regulations  also  specify  the 
thickness  and  width  of  boards,  kinds 
and  dimensions  of  nails,  and  spacing  of 
nails  used  in  joining  the  box. 

Many  of  these  DOT  specification 
packagings  are  obsolete  or  little  used. 
They  are  too  expensive  to  make  or  too 
labor-intensive  to  pack.  On  the  other 
h.ind,  new  packagings  for  hazardous 
materials  are  being  constantly 
developed.  Since  they  are  not  included 
in  the  DOT  specifications  (Part  178). 
new  or  innovative  packagings  for 
h.izardous  materials  only  may  be  used 
under  the  terms  and  conditions  of 
exemptions  issued  by  DOT  granting  a 
person  relief  from  applicable  portions  of 
the  FfMR.  The  administration  of  the 


exemptions  program  is  very  labor- 
intensive  for  exemption  applicants  and 
for  DOT  since  an  exemption  application 
containing  much  detailed  information  on 
a  new  packaging  (including  a  safety 
analysis)  must  be  prepared  by  the 
applicant  and  must  be  carefully 
analyzed  by  DOT  (including  publication 
in  the  Federal  Register)  before  it  is 
granted  or  denied.  In  addition,  an 
exemption  must  be  renewed  every  two 
years,  and  this  requires  additional 
resource  expenditures  by  both 
applicants  and  DOT, 

In  contrast  to  the  DOT  system  of 
detailed  specifications  for  packaging 
construction  is  a  system  of  performance- 
oriented  packaging  standards  that  has 
been  developed  in  the  form  of 
Recommendations  by  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  (U.N. 
Recommendations).  These  standards 
address  the  same  types  of  non-bulk 
containers  (drums,  barrels,  boxes,  bags, 
carboys  and  inside  containers  or 
receptacles)  as  the  DOT  specifications. 
Typically,  these  standards  have  general 
requirements  for  materials,  construction 
and  a  maximum  capacity.  For  example, 
the  U.N.  lAl  steel  drum  must  have 
welded  seams  if  it  is  to  carry  liquids. 
welded  or  mechanically  seamed  chimes, 
a  maximum  opening  size  of  7 
centimeters  (2.75  inches)  and  a 
maximum  capacity  of  450  liters  [118  9 
gallons).  There  are  additional 
requirements  for  rolling  hoops  if  the 
drum  capacity  is  greater  than  60  liters. 
Aside  from  these  very  general 
construction  requirements,  the  strength 
and  integrity  of  the  drum  are  established 
by  a  series  of  performance  tests  which 
the  drum  must  either  pass  or  be  capable 
of  passing  before  it  is  authorized  (as 
indicated  by  marks  to  be  placed  on  the 
drum)  for  the  carriage  of  hazardous 
materials;  hence,  the  term 
"performance-oriented  packaging 
standards".  For  drums,  the  principal 
tests  are  drop  tests,  hydraulic  and 
leakage  (or  "leakproofness ")  tests  and 
stacking  tests.  The  height  specified  for 
the  drop  test  in  the  U..N.  system  is 
determined  by  the  "Packing  Group"  of 
the  hazardous  material  to  be 
transported.  Within  most  hazard 
classes,  the  U.N.  system  segregates 
hazardous  materials  into  three  distinct 
"Packing  Groups"  based  on  the  relative 
danger  of  the  materials.  Packing  Group  I 
consists  of  very  dangerous  materials. 
Packing  Group  II  consists  of  materials 
considered  to  present  moderate  danger 
Packing  Group  III  consists  of  materials 
presenting  minor  danger.  The  U..N.  lAl 
steel  drum  would,  have  to  survive  a 
drop  test  of  1.8  meters  (5.91  feet)  if  it 


were  to  carry  a  m.aterial  in  Packing 
Group  1, 1.2  meters  (3.94  feet)  for  Group 
II  materials  and  0.8  meters  (2.62  feet)  for 
Group  III  materials  This  assumes  the 
specific  gravitv  of  the  materials  does  not 
exceed  1.2.  For  more  dense  materials, 
the  drop  height  or  density  of  the  test 
material  would  be  correspondingly 
increased. 

Within  the  broad  and  general 
construction  requirements  of  these 
performance-uncnted  standards,  drum 
manufacturers  are  free  to  exercise  their 
design  and  production  ingenuity  to 
produce  packagings  which  are  both  cost- 
effective,  as  determined  by  the 
marketplace,  and  safe,  as  determined  by 
the  performance  standards  which  they 
meet. 

The  U.N.  Recommendations  are  not 
regulations  and.  in  general,  do  not 
assign  packagings  to  individual 
hazardous  material.  The  U.N.  system 
envisions  that  requirements  (i.e.. 
regulations)  issued  by  national  or 
international  bodies  and  addressing  one 
or  more  modes  of  transport  (highway, 
rail,  air  or  water)  would  cover  the 
definitive  requirements,  tying  a 
particular  packaging  or  packaging 
system  to  an  individual  hazardous 
material.  At  present,  there  are  two 
international  (worldwide)  modal 
hazardous  material  regulatory  systems 
in  place,  one  under  the  auspices  of  the 
international  Maritime  Organization 
(IMO)  and  the  second  under  the 
International  Civil  Aviation 
Organization  (ICAO).  The  IMO  system 
is  known  as  the  International  Maritime 
Dangerous  Goods  Code  (or  I.MDG  Code) 
and  the  ICAO  s\  stem  is  known  as  the 
IC.'\0  Technical  Instructions  for  the 
Safe  Transport  of  Dangerous  Goods  by 
Air.  Shipments  of  hazardous  materials 
(both  international  and  within  the  U.S.) 
are  at  the  present  time  authorized  (with 
certain  exceptions)  to  be  shipped  under 
the  ICAO  system  as  fully  equivalent  to 
the  HMR  provided  that  the  trip  involves 
transportation  by  aircraft  and  motor 
vehicle  only.  (See  49  CFR  171.11.) 

Thus,  there  are  at  present,  the  U.S. 
domestic  requirements  for  hazardous 
materials  transportation  as  found  in  the 
HMR,  characterized  by  very  precise 
specifications  for  the  construction  of 
hazardous  materials  packagings  and.  on 
the  other  hand,  an  international  system 
based  on  performance-oriented 
standards  for  packagings.  The  issue 
which  arises  from  this  dichotomy  is 
whether  the  U.  S.  should  continue  to  use 
the  well-developed  domestic  system 
which  has  been  operating  in  the  U.S.  for 
many  years  or  whether  the  U.S.  should 
make  some  accommodation  in  the 
interest  of  international  trade  by 


Federal  Register  /  Vol.  52,  No.  86  /  Tuesday.  May  5.  1987  /  Proposed  Rules 


16485 


16484 


Federal  Resisfer  /  Vol    52,  No    86  /  TuL-sday.  May  5.  1987  /  Proposed  Rules 


adopting  the  emerginj!  international 

system  in  whole  or  in  pari  If  the  answer 
IS  to  make  some  accommodation  with 
the  international  system,  the  issue 
which  must  then  be  addressed  is  to 
what  extent  the  international  system 
should  be  implemented  How  much  of 
the  DOT  system  should  be  abandoned 
to  be  replaced  by  rules  based  on  the 
U.N.  Recommendations? 

RSPA  is  considering  extensive 
amendments  to  the  HMR.  Under  this 
proposal,  the  present  domestic 
regulations  would  m  large  part  be 
replaced  by  rules  based  on  the  U.N. 
Recommendations.  The  goals  of  this 
effort  are  to:  (1)  simplify  the  Hazardous 
Materials  Regulations  for  both  bulk  and 
non-bulk  shipments;  (21  significantly 
reduce  the  volume  of  the  regulations;  (3) 
provide  for  greater  flexibility  in  the 
design  and  construction  of  many 
hazardous  materials  packagings  in  order 
to  recognize  technological 
advancements;  (4)  promote  safety  in 
transport  ihrnugh  the  t:se  of  better 
packaging;  (5|  reduce  the  need  for 
exemptions;  and.  (6)  facilitate 
international  commerce,  including 
commerce  between  the  United  States 
and  Canada. 

The  simplification  of  the  HMR  is  a 
most  Important  goal  of  this  proposal. 
The  existing  regulations  have  their 
origin  in  the  early  efforts  of  the 
transportation  industry  to  protect  its 
personnel  anti  equipment  from  matenals 
with  dangerous  properties  Some 
container  specifications  go  back  to  the 
early  days  of  this  century.  The 
regulations  were  developed  m  a 
piecemeal  fashion  with  recurring 
adjustments  to  take  rare  of  particular 
problems.  Individuals  subject  to  the 
}\\\R  have  romplained  that  they  are  so 
complicated  in  both  content  and 
organization  as  to  be  almost  unusable 
except  by  someone  with  extensive 
training  or  experience   In  addition,  the 
complexify  of  the  HMR  may  penalize 
the  small  business  person,  whether 
shipper  or  earner,  who  has  insufficient 
hazardous  materials  fiusiness  to  justify 
employing  an  expert  in  the  regulations. 

Industry  is  not  the  only  plare  where 
the  complexity  of  ihe  HMR  impo.ses  a 
burden.  A  staff  of  nine  hjz.irdiuis 
materials  specialists  <it  RSPA  spend 
approximately  half  of  their  time  giving 
explanations  of  thf  HMR  either  in 
writing  or  over  the  telephone  With  large 
numbers  of  new  ship[>ers  entering  the 
field  because  of  ¥A\\  requirements  for 
hazardous  substances  and  hazardous 
waste  shipments,  and  with  slate 
enforcement  of  DOTs  requirements 
increasing  as  states  adopt  the  ILMR.  the 
number  of  these  inquiries  is  increasing. 


One  of  the  principal  reasons  for  this 
Notice  of  Proposeil  Rulemaking  f.VPRMJ 
is  to  simplify  both  shipper  requirements 
and  the  packaging  specifications  by  the 
adoption  of  rules  based  on  the  U.N. 
Recommendations,  including 
performance-oriented  packaging 
standards. 

Another  reason  for  considering  a  shift 
to  performance-oriented  packaging 
Standards  is  to  provide  greater 
flexibility  in  the  requirements  for  the 
design,  construction  and  use  of 
packagings  having  capacities  of  less 
than  450  liters  The  current  DOT 
packaging  specifications  are  verj' 
detailed  and  are  not  readily  adaptable 
to  innovations  in  packaging  technology. 
The  use  of  an  improved  packaging 
which  does  not  meet  a  detailed 
specification  is  prohibited  until  the 
specification  is  amended  or  an 
exemption  is  issued.  TTiis  imposes  a 
costly  burden  on  both  the  industry  and 
government,  with  an  uncertain  benefit  in 
safety. 

In  addition,  international  trade  would 
be  facilitated  by  this  proposal.  Through 
both  law  and  policy,  it  has  been  decided 
that  standards  related  activities  shall 
not  be  a  barrier  to  trade  Title  IV  of  the 
Trade  .Agreements  Act  of  19''9  (Public 
Law  96- .IP)  addressing  tet  hnical  barriers 
to  trade  stales  in  pertinent  part: 

No  Federal  agency  m<iy  engage  in  any 
standards-related  activity  that  crpates 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States  '  '  V  E.uh 
Federal  agency,  tn  developing  standards, 
shall  t.ikf  into  cnnsidrralion  international 
standards  and  shall   if  apprtipnale  base  Ihe 
standards  on  interndtum.il  si  indards  '  '  ' 
Each  Federal  Hg»n(  y  shall   if  approprmle, 
develop  sl.nui.irils  b<i8»'d  on  p<-rii)rroan(,t' 
criteria,  such  as  tlrosc  rciatuig  to  liie  iiilt.noi-d 
use  of  a  product  and  ihe  It-vel  uf  performance 
that  product  must  achu'vt-  under  defint-d 
conditions,  rather  than  on  tlfsign  criNTia 
such  as  those  relating  to  the  physical  form  of 
the  product  or  the  types  of  malenal  of  which 
the  product  is  made 

The  United  States'  position  on  the 
international  scene  has  been  to  promote 
a  worldwide  system  of  consistent  modal 
and  regional  Ir.insportaliun 
requirements  to  ensure  that,  inwjfar  as  is 
practicable,  haziirdous  materials 
shipments  move  freely  and  safely 
between  the  various  modes  and  regions 
of  the  world.  Strong  U  S.  participation 
in  the  development  of  inlemalional 
standards  is  also  essential  to  the 
economic  interests  uf  the  V  S  domestic 
hazardous  materi.ils  industry 
Application  uf  international  standards 
by  governments  throughout  the  world 
has  a  direct  impact  on  U.S.  shippers  and 
carriers  involved  in  international  trade. 
The  Department  of  Transportation 


supports  this  uniform,  global  approach 
to  the  safe  transpurtatiun  of  hazardous 
materials  through  participation  in  the 
work  of  five  international  organizations. 
These  organizations  are: 

(1)  The  United  Xations  Coinmitlee  of 
Experts  on  the  Transport  of  Dunyierous 
Goods,  and  Us  subsidiary  bodies,  the 
Group  uf  F.xperts  on  Explosives  and  the 
Group  of  Rapporteurs  This  committee  is 
the  focal  point  of  international  activity 
regarding  the  transport  of  packaged 
hazardous  materials  (except  radioactive 
materials)  and  promulgates  the  L'..\. 
Recommendations  RSl'A  is  the  agency 
charged  to  represent  the  U.S.  on  this 
committee  and  on  its  subsidiary  bodies. 

(2)  The  International  Maritime 
Organization  (IMOI^  IMO  is  a 
specialized  agency  of  the  United 
Nations  concerned  primarily  with  the 
promotion  of  safety  in  shipping  and  the 
prevention  of  marine  pollution  from 
ships.  The  US  participates  m  the  work 
of  the  IMO  through  the  U.S  Department 
of  Slates  Shipping  Coordinating 
Committee  (SHC).  The  U.S.  Coast  Guard 
provides  the  ma|urily  of  technical 
expertise  to  SHC  and,  with  RSPA, 
represents  the  Department  of 
Transportiition  at  sessions  of  the  IMO's 
Subcommittee  on  the  Carriage  of 
Dangerous  Goixis  (('DCij.  The  CDG 
Subcommittee  publishes  and  maintains 
the  International  Maritime  Dangerous 
Gooes  (IMDG)  Code.  This  Code  is 
recognized  as  the  worldwide  standard 
for  transportation  of  packaged 
hazardous  materials  by  vessel. 

(3)  International  Civil  Aviation 
Organization  (ICAO).  The  Dangerous 
Goods  Panel  (DGP)  of  ICAO  was 
established  to  develop  an  Annex  18  to 
the  Chicago  Convention  on  International 
Civil  Aviation  The  implementing 
regulations  to  Annex  18,  the  ICAO 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air. 
are  recognized  worldwide.  RSPA 
represents  Ihe  U.S  on  the  DGP.  with 
technical  expertise  provided  bv  the 
FAA. 

(4)  Economic  Commission  for  Europe 
(ECEI  Group  of  Experts  on  the 
Transport  of  Dangerous  Goods.  The  ECE 
Group  of  Experts  is  responsible  for 
updating  and  revising  the  European 
agreements  concerning  the  carriage  of 
Dangerous  Goods  by  Road  (ADR)  and 
meets  jointly  al  least  once  a  year  with 
the  body  responsible  for  uptiating  the 
Inlernatujn.il  Regulations  uincernmg  the 
Carnage  of  Dangerous  Guotis  by  Rail 
(RID)  to  ensure  consistency  between  the 
two  sets  of  regulations  R.SP.\ 
participates  in  these  meetings, 

(5)  The  International  Atomic  Energy 
Agency  (lAEAj.  The  IAF.A  is  an 
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intergovernmental  body  chartered  to 
foster  the  peaceful  contribution  of 
nuclear  energy  to  mankind.  The  IAEA 
has  developed  a  regulatory  system  to 
help  ensure  the  safe  international 
transportation  of  radioactive  materials. 
RSl'A  serves  as  U.S.  Competent 
Authority  to  the  IAEA. 

The  following  international  systems  of 
regulations  have  been  promulgated  by 
these  organizations  and  are  based  on 
the  U..N.  Recommendations: 

(1)  ICAO  Technical  Instructions — 
international — worldwide,  fully 
recognized  by  the  H.MR. 

(2)  IMDG  Code — international — 
worldwide,  conditionally  recognized  by 
the  HMR. 

(3)  RID — international — regional, 
European  rail  rules. 

(4)  ADR — international — regional, 
European  highway  rules. 

In  addition,  al  least  two  natums,  Canada 
and  Australia,  have  implemented 
national  systems  based  on  the  U,N. 
Recommendations. 

The  regulatory  bodies  issuing  these 
rules  have  included  plans  for 
terminating  transitional  or  "grandfather" 
provisions  which  will  render  non-U, N. 
packagings  (including  DOTs) 
unacceptable  for  transport  in  the  modes 
which  they  regulate.  Most  of  these 
"grandfather"  provisions  end  on 
December  31. 1989.  After  that  time, 
hazardous  materials  classed,  described 
and  packaged  according  to  the  present 
HMR  will  only  be  able  to  move  in 
domestic  U.S.  commerce. 

Since  January  1,  1983,  the  HMR  (at 
§  171  n)  have  allowed  shippers  to  use 
Ihe  ICAO  Technical  Instructions  for  Ihe 
shipment  of  hazardous  materials 
domestically  and  internationally  as  long 
as  Ihe  journey  included  some 
transportation  by  aircraft.  Travel  by 
highway  transport  to  or  from  the  air  leg 
of  the  journey  is  permitted  under  the 
ICAO  rules.  Since  ICAO  fully 
incorporates  the  U..N,  Recommendations 
(h.izardous  material  table,  hazard 
classing,  packaging  standards,  and 
performance  tests).  U.S.  carriers  are 
using  It.  and  enforcement  personnel  are 
seeing  U,N',-type  shipments  in  domestic 
transportation.  Indeed,  some  US  air 
carriers  are  no  longer  accepting 
h.izardous  material  shipments  tendered 
under  the  Title  49  rules  and  are 
accepting  only  shipments  conforming  to 
ICAO  Thus,  shippers  and  carriers  who 
wish  to  be  in  compliance  with  the 
regulations  and  enforcement  personnel 
ch.irged  with  enforcing  the  regulations 
are  already  faced  with  the  task  of 
learning  both  systems. 


II.  The  ANPRM 

On  April  15, 1982.  RSPA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  Notice  Number 
82-3,  entitled:  Performance-orienle'^ 
Packaging  Standards,  Docket  HM-181 
(47  FR  16'268).  The  goals  slated  in  that 
notice  were  to  explore  Ihe  possibility  of 
(1)  Simplifying  the  Hazardous  Materials 
Regulations,  (2)  reducing  the  volume  of 
the  regulations,  (3)  providing  greater 
flexibility  in  the  design  and  construction 
of  hazardous  materials  packaging  to 
accomodate  advances  in  packaging 
technology.  (4)  promoting  safety  in 
transport  through  the  use  of  better 
packagings.  (,S)  reducing  the  need  for 
exemptions,  and  (6)  facilitating 
international  commerce,  including 
commerce  between  Ihe  United  States 
and  Canada.  In  the  ANPRM.  a 
packaging  system  based  on  the  UN. 
Recommendations  was  advanced,  using 
the  flammable  liquid  hazard  class  for 
demonstration  purposes.  The  proposal 
referenced  non-bulk  packaging 
requirements  for  flammable  liquids  in 
terms  of  U.N.  packagings  rather  than 
existing  DOT  specifications  (for 
example,  a  drum  reference  would  be 
made  to  a  U.N.  lAl  drum  rather  than  a 
DOT-17E  drum).  In  addition,  the 
ANPRM  contained  the  current  U..N. 
packaging  standards  for  drums,  barrels, 
jerricans,  boxes,  bags  and  various  other 
containers.  The  A.NPRM  also  contained 
the  U.N.  performance  tests  which  the 
packagings  must  pass.  These  tests  were 
taken  directly  from  the  latest  issue  of 
the  U.N.  Recommendations,  However, 
the  U.N.  Recommendations  do  not 
include  a  compatibility  test  for  plastic 
packagings.  although  they  make 
provision  for  one.  A  compatibility  test 
for  plastic  packagings  developed  by 
RSPA  was  included  in  the  subpart  of  the 
ANPRM  devoted  to  testing.  The  ANPRM 
also  contained  packaging  provisions  for 
bulk  packagings  (cargo  tanks,  portable 
tanks  and  tank  cars)  for  flammable 
liquids,  but  these  provisions  came  from 
the  HMR  rather  than  the  U.N. 
Recommendation"  since  the  U.N. 
Recommendations  generally  do  not 
cover  bulk  shipments. 

The  ANPRM  produced  about  95 
comments  from  shippers,  carriers, 
packaging  manufacturers,  trade 
associations  and  interested  individuals. 
They  ranged  across  the  entire  spectrum 
from  enthusiastic  support  to  total 
opposition.  In  general,  shippers  who 
engage  in  international  commerce 
strongly  supported  the  concept.  A 
majority  of  the  commenters  supported 
Ihe  proposal  with  reservations. 

RSPA  has  prepared  a  detailed 
analysis  of  the  comments  on  the 


ANPR.M  This  analysis  is  included  as 
part  of  a  Regulatorv  Evaluation 
prepared  for  this  .NPRM  and  is  available 
for  examination  in  the  Docket.  Persons 
interested  in  RSPA's  analysis  and 
disposition  in  detail  of  all  the  issues 
raised  in  the  comments  are  referred  to 
that  document.  The  major  issues  raised 
in  the  comments  are  discussed  below. 

It  should  be  noted  that  in  the  ANPRM 
(as  in  this  NPRM)  RSPA  included  in  its 
proposed  amendments  a  consolidation 
and  simplification  of  its  bulk  packaging 
requirements  as  well  as  non-bulk,  even 
though  the  U.N  Recommendations  do 
not  address  bulk  packaging  other  than 
portable  tanks  and  intermediate  bulk 
containers.  However.  RSPA  is  proposing 
no  substantive  changes  to  portable  tank, 
cargo  tank  or  tank  car  specifications  in 
this  Docket  Some  of  the  comments 
directed  at  the  bulk  packaging 
provisions  of  the  ANPR.M  do  not  bear 
directly  on  the  issue  of  the  U.N, 
Recommendations. 

The  greatest  number  of  objections  to 
the  proposals  in  the  ANPRM  were 
directed  at  four  areas:  (1)  Retention  of 
existing  HMR  requirements;  (2)  the 
inadequacy  of  the  U.N  testing  regime; 

(3)  U.N.  standards  for  steel  drums:  and 

(4)  U.N.  standards  for  fiberboard  boxes. 
These  specific  issues  will  be  dealt  with 
below. 

The  A.NPRM  in  a  section  entitled 
"Transition",  discussed  at  length  the 
problems  which  would  arise  should  a 
change  be  made  from  Ihe  present  HMR 
to  rules  based  on  the  performance- 
oriented  packaging  standards  contained 
in  the  UN  Recommendations.  The  need 
for  a  transition  period  was  discussed, 
and  the  ANPRM  solicited  ideas  from  the 
commenters  on  how  long  this  transition 
period  should  be. 

Many  commenters  recommended  that 
the  present  HMR  be  retained  as  an 
alternative  packaging  system  to  any 
new  regulations  based  on  the  U.N. 
Recommendations  for  a  period  of  time 
varying  from  three  years  to  perpetuity. 
This  suggestion,  that  the  present  HMR 
be  retained,  generally  envisioned  that 
DOT  would  not  continue  to  publish 
"grandfathered"  regulations  in  the  Code 
of  Federal  Regulations  (CFR).  They 
might  be  published  privately  by  one  of 
the  nongovernment  entities,  such  as  the 
Bureau  of  Explosives,  which  presently 
publishes  the  HMR  as  a  private  tariff,  or 
the  Bureau  of  National  Affairs.  There  is 
precedent  for  this  since  the  National 
Tank  Truck  Carriers  presently  publish 
obsolete  cargo  tank  specifications  (such 
as  the  MC  300.  MC  303,  MC  305,  MC  310. 
MC  330,  etc)  which  DOT  stopped 
printing  a  number  of  years  ago,  but 
which  are  still  authorized  for  use.  The 
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scenario  envisioned  by  these 
commenlere  is  that  the  existing  I IMK 
provisions  would  Im'  avml.ihlf  as  nn 
alterndlivc  (o  a  nrvv  DC)  I  system  ti.isi'd 
on  the  U.N  KtHoiiuiiend.itions.  hut  that 
DOT  would  not  m.iiiit^in  or  amend 
them.  Thus.  DOT  would  not  have  to 
expend  any  resources  keepinj?  the  old 
reguldliuns  i:urr»'nt.  I'he  use  of  the 
existing  HMK  as  an  .illfrnative  sy.stt'm 
and  the  period  of  time  that  such  use  was 
allowed  would  constitute  the 
mechanism  for  transition  and  the  period 
for  transition  envisioned  in  the  ANf'RM. 

A  considerable  number  of 
commenlers  raised  a  question  as  to 
whether  the  performance  tests  required 
for  packaj{'"8S  in  the  U.N.  system  are 
adequate  to  assure  safety  in  transport. 
In  particular,  the  absence  of  a  vibration 
test  and  the  low  pressure  levels  required 
for  the  U.N.  leakproofness  test  for  liquid 
packagings  were  noted  as  shortcomings 
of  the  U.N.  system.  The  leakproofness 
test  level  in  the  U.N.  Recommendations 
for  Packing  Group  I  materials  is  30 
kilopascals  (4.4  pounds  per  .square  inch 
gauge)  and  for  Group  li  and  ill  materials 
is  20  kPa  (2.90  psig)  for  material  of 
normal  vapor  pressure.  The  amiparable 
test  for  the  most  common  DOT 
packaging  (17E  drum)  is  7  psig  (4H  3 
kPa). 

A  number  of  commenters  speculated 
as  to  differences  between  the  transport 
environments  of  Kurupe  and  the  United 
States  as  justification  for  adding  tests  in 
Docket  HM-I81  over  and  above  those 
presently  in  the  U.N.  Rectimmendalions. 
In  the  U.S.,  coast-to-coast  hauls  of 
truckloads  or  railc.irs  of  packagings 
representing  50  or  niure  hours  of 
continuous  vibration  are 
commonplace — a  situation  which 
commenters  claimed  would  be  highly 
unlikely  in  Europe.  Some  commenters 
felt  that  the  present  UN   performance 
test  series  of  drop,  stacking  and 
leakproofness  tests  would  not  be 
sufficient  to  replicate  the  exposure  of 
packagings  to  abrasion  and  fatigue 
stresses  that  long  distance  hauls  by  rail 
and  highway  exert  on  packagings  in  this 
country.  On  the  other  hand,  some 
complained  that  the  U..\  tests  are  too 
severe— especially  users  and 
manufacturers  of  fiberboard  boxes, 

DOT  received  a  number  of  comments 
on  the  adequacy  r)f  the  steel  dnuns 
which  would  be  allowed  under  a  system 
based  on  the  U.N  Recommendations. 
The  steel  drum,  usually  in  5.S  gallon  size. 
is  probably  the  most  popular  non-bulk 
packaging  for  hquui  hazardous 
materials,  especiiilly  fl.imniatile  liquids. 
The  DOT-17K  tight  head  is  the  most 
popular  of  the  DOT  specification  drums 
it  is  authorized  for  most  flammable 


liquids  in  all  18-gauge  construction 
(nominal  thickness  0.0478  inches  or  1.214 
millimeters)  and  with  18  gauge  heads 
<ind  20-gauge  boiiy  (U.0J59  inches  or 
0.912  millimetersl  fur  flammahle  liquids 
with  flash  points  above  21)    F(     6.7  °C). 
DOT  has  received  petilu)ns  to  allow  all 
20-gauge  drums  with  tnple-seamed 
chimes  (present  U.S.  manufactured 
drums  use  double  seamed  chimes)  to  be 
used  for  hazardous  material  service. 
These  petitions  requesleii  th.it  triple 
seamed  17E  drums  with  bodies  of  ^U- 
gauge  steel  and  heads  of  IB-gauge  steel 
be  authorized  for  flammable  liquids  with 
flash  points  at  or  below  20  'F.  and  that 
triple-seamed  17E  drums  of  all  20gauge 
construction  be  authorized  fur 
flammable  liquids  with  flash  points 
above  20  'F.  The  petitions  resulted  in  an 
ANPKM.  UM-1H2.  which  appeared  m 
the  Federal  Register  of  June  10.  1^*82  (47 
FR  25U)").  The  reader  is  referred  to  that 
notice  for  more  detailed  discussion  of 
these  issues. 

Comments  received  on  HM-182  are 
pertinent  to  HM-181  because,  if  the 
petition  were  granted,  all  20  gauge 
triple-seamed  ilrums  would  in  all 
likelihood  appear  as  an  authorized 
packaging  under  rules  proposed  m  the 
ANPR.M.  All  matters  addressed  in  HM- 
182  are  being  handled  in  this 
rulemaking.  Unlike  the  present  DOT 
specifications,  the  U.N  packaging 
standards  do  not  mention  metal 
thickness.  Packagings  to  be  authonzed 
must  only  meet  the  very  general 
requirements  of  the  packaging  standards 
and  then  satisfy  the  performance  tests. 
When  a  double-seameii  drum  fails  a 
drop  test,  it  usually  fails  at  the  chime. 
However,  a  tnple-seamed  20  gauge  drum 
will  probably  pass  the  1  8  meter  |5.91 
feet)  drop  test  for  Packing  ttroup  I 
materials  with  spe(  ific  gravities  less 
than  or  equal  to  12.  Kven  thinner  gauge 
drums  may  well  pass  the  lower  ilrop 
heights  associated  with  (jroup  11  and  111 
materials.  A  number  of  commenters  on 
both  MM-181  and  HM-182  questioned 
whether  those  thinner  walled  drums, 
which  would  be  allowed  under  a  system 
based  strictly  on  the  ['  N 
Recommendations  (because  triple 
seaming  would  eliminate  i  hime  failures 
in  the  drop  tests),  could  stand  up  to  the 
rigors  of  the  US.  transportation 
environment  1  hese  commenters 
believed  th.it  vibration  would  place 
abrasion  and  fatigue  stress  on  the  drums 
and  that  they  would  prove  to  be 
unsatisfai  tory  in  spite  of  their  ability  to 
survive  a  dnip  lest  Comments  received 
in  HM-182  from  shippers  and  carriers 
purporting  to  have  had  shipping 
experience  with  non-hazardous 
materials  service  in  all  20  gauge  drums 


were  conflicting  Some  commenters 
reported  good  experience,  but  others 
reported  significant  prnblems.  It  should 
be  noted  that  these  2t)-giiuge  drums 
were,  in  general,  not  constructed  to 
either  DO  I  specifications  or  U  .N 
standards. 

In  addition  to  the  issue  of  whether  the 
U.N.  testing  procedures  are  adequate  to 
assure  safe  performance  of  packagings 
in  the  U.S.  transportation  environment, 
another  issue  has  been  raised  in  regard 
to  the  light  drums  which  would  be 
allowed  under  a  U.N.  based  system  The 
present  DOT  regulations  provide  for  the 
following  categories  of  drums  based  on 
their  reusability:  (1)  Fully  reusable  with 
no  restrictions.  (2)  non-reusable  and  (3) 
reusable  after  reconditioning  The  first 
category  generally  consists  of  heavy 
gauge  drums,  often  of  high  cost  alloys 
such  as  nickel,  monel.  or  stainless  steel, 
that  are  often  in  dedicated  service  (i.e., 
are  reused  by  one  shipper  for  a  specific 
commodity).  They  may  be  reused  for 
hazardous  materials  transport  for 
materials  for  which  they  are  authorized 
without  restriction.  The  DOT-5  series 
drums  are  in  this  category.  The  second 
category  contains  lightweight  drums 
which  are  not  approved  for  general 
reuse  (except  as  outlined  in  §  173.28  for 
waste  materials)  in  the  transport  of 
hazardous  materials.  They  are  marked 
"STC"  (single-trip  container)  or  "NRC" 
(non-reusable  container).  The  I)OT-37 
series  drums  and  some  DOT-17  senes 
drums  are  in  this  category  nf  drums.  The 
final  category  contains  drums  which 
may  be  reused  after  reconditioning 
These  are  the  DOT-17C.  17F  and  17H 
drums  and  they  are  marked  STC  in 
addition  to  the  DOT  <;ppcification 
number.  These  latter  drums  may  be 
reconditioned,  as  authorized  by  §  173.28, 
and  reused  for  the  transport  of 
hazardous  materi.ils  for  which  they  are 
authorized  as  if  they  were  new  drums 

An  industry  devoted  to  reconditioning 
drums  exists,  and  DOT-17  series  drums 
marked  "STC"  which  are  in  good 
condition  have  a  salvage  value  for 
reconditioning    The  reuse  (or  recycling) 
of  these  packagings.  if  properly  (  arried 
out,  has  benefits  to  society  in  the  form  of 
savings  in  energy  and  natural  resources 
over  the  manufacture  of  new  drums.  The 
National  Barrel  and  Drum  Assocation 
(NABAD.'X).  a  trade  assoi  lation 
representing  the  reconditioning  industry, 
commented  on  H.M-181  and  HM-lh2.  In 
their  comments  on  HM-181,  NAB.-XDA 
iind  individual  drum  reconditmners 
maintain  that  lightweight  (i.e.,  20  gauge) 
drums  designed  to  pass  the  U  .\   drop 
tests  cannot  be  successfully 
reconditioned  because  their  walls  are 
too  thin  to  stand  the  cleaning,  dedenting 
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and  other  processes  involved  in  drum 
reconditioning.  They  further  maintain 
that  the  lightweight  drums  will  drive  the 
reconditionable  drums  from  the  market 
and  that  the  benefits  to  society  which 
accrue  because  of  the  reconditioning  of 
drums  will  be  lost.  In  other  words,  they 
maintain  that  using  a  hazardous 
material  transportation  regulatory 
program  based  only  on  the  U.N. 
Recommendations  will  place  on  society 
the  additional  environmental  and  energy 
costs  which  will  appear  when  drum 
reconditioning  ceases. 

This  argument  leaves  some  questions 
unanswered  If  the  18  gauge  DOT  drum 
can  be  reused  and.  therefore,  has  a 
salvage  value,  it  should  have  an 
economic  advantage  over  the  lighter 
gauge  drum.  The  lightweight  drum 
would  not  only  have  no  salvage  value 
but,  as  \.\BADA  has  pointed  out,  since 
it  would  probably  have  to  be  disposed 
of  as  a  hazardous  waste  after  its  use,  it 
would  become  a  definite  liability  to  its 
owner  The  NABADA  argument  also 
Ignores  the  existence  of  nonhazardous 
material  service  for  reconditioned 
drums.  Thus,  commenlers  did  not 
satisfactorily  explain  how  the  continued 
use  and  availability  of  reconditioned 
drums  is  threatened 

The  A.NF'R.Vl  did  not  include  specific 
provisions  for  the  reconditioning  of 
packagings.  However,  it  did  include 
provisions  for  the  marking  of 
reconditioned  packagings  (see 
§  178.504(c)),  TTiese  provisions  come 
directly  from  the  UN,  Recommendations 
(see  paragraph  9.5,4  of  Chapter  9):  so  the 
U..\'.  envisioned  the  reconditioning  and 
reuse  of  packagings.  but  is  silent  (except 
for  the  requirement  that  they  be  able  to 
pass  performance  tests)  on  the 
requirements  for  reconditioning.  One 
suggestion  put  forwarti  by  .N.^B.'\DA 
(and  other  commenlers)  as  a  solution  to 
the  dilemma  of  the  disappearance  of 
reconditionable  drums  was  the 
sug.ceslion  that  the  existing  HMR  \>e 
continued  indefinitely  as  an  alternative 
to  a  U.N.-basid  system.  How  such  a 
dual  system  would  solve  the  alleged 
problem  of  light  drums  replacing  heavy 
ones  (which  is  pii  tured  !)>  .N'.ABADA  as 
the  natural  consequence  of  economic 
selection)  is  unclear 

Another  area  of  extensive  comment 
on  the  ANPRM  concerrx'd  bberboard 
boxes.  The  most  common  DOT 
specification  fiberboard  boxc»s  are  the 
I)OT-12  series.  Of  these,  the  D0T-12B  is 
the  most  widely  used.  It  is  used  for 
hazardous  liquids  with  inner  packagings 
consisting  of  bottles  made  of  glass  or 
plastic,  or  metal  cans.  These  Inner 
pa(  kagings  have  a  capacity  ranging  from 
a  few  ounces  to  5  gallons.  A  typical  and 


very  common  packaging  of  this  type 
consists  of  4  one  gaiion  cans  of  pamt 
with  friction  lids  packed  m  a  fiberboard 
box.  An  estimated  300  million  one  gallon 
cans  of  paint  subject  to  the  HMR  ai^ 
shipped  every  year. 

Comments  received  on  the  ANPRM 
indicate  that  the  ■equirements  for 
fiberboard  boxes  under  the  U.N.  system 
produce  a  packaging  that  is  both  more 
substantial  and  more  costly  than  the 
12B.  This  is  because  under  the  U.N. 
s>  stem,  the  completed  packaging 
(fiberboard  box  plus  the  inner 
receptacle)  must  survive  a  drop  test  of 
1.8. 1.2  or  0.8  meters,  depending  on 
whether  the  hazardous  material  to  be 
packed  falls  into  Packing  Group  1.  II  or 
III.  By  contrast,  the  DOT  specification 
for  the  12B  box  (§  178.205)  requires  tests 
for  fiberboard  strength  but  a  drop  test  of 
the  completed  pac>.age  is  not  required 
except  for  special  boxes.  RSPA  has  had 
a  number  of  tests  run  on  various 
configurations  of  the  12B  box  with  inner 
receptacles  for  liquids,  and  several 
commenters  provided  additional  test 
results  on  this  type  of  packaging.  Results 
of  the  tests  are  available  from  the  RSPA. 

In  general,  it  may  be  said  that  the  12B. 
when  packed  with  frangible  inner 
packagings  (glass,  etc.),  did  not  perform 
well  in  drop  tests.  While  the  smaller 
sizes  (pints)  survived  the  lower  (Packing 
Group  III)  drops,  the  larger  size  bottles 
(gallons)  would  not  survive  these,  and 
neither  would  survive  the  Group  I  test. 
The  survival  rate  for  small  sizes  was 
moderate  with  the  intermediate  (Group 
II)  tests. 

.Metal  cans  with  screw  closures 
packed  in  the  12B  style  box  performed 
much  better  than  glass  bottles  because 
of  their  ability  to  accept  some 
deformation  without  fracturing. 
However,  fnclion-closed  metal  cans  in 
the  larger  sizes  (one-gallon  paint  cans) 
would  often  fail  the  drop  tests  when 
their  lids  popped  open. 

Unlike  the  issue  of  U.,\.  lAl  drums  vs. 
DOT-17  series  drums,  involving  claims 
that  l.he  U..N  packaging  was  not  as 
substantial  as  the  DOT  one.  in  this 
instance  it  is  plain  that  the  U..N.  4G 
fiberboard  box  with  inner  packagings. 
which  must  survive  a  Group  I   II  or  Hi 
dmp  test,  must  be  appreciably  more 
substantial  than  the  DOT-12B.  The 
response  of  many  commenters  to  the 
U.N.  4G  box  standard  contrasted  with 
comments  on  the  UN.  lAl  drum 
standard.  Although  the  various  drop 
tests  (with  varying  heights  depending  on 
whether  the  matenal  was  in  Packing 
Group  I.  II  or  III)  were  considered  too 
lax  for  testing  drum  performance,  many 
commenters  considered  them  too  severe 
for  box  performance.  The  12B  was  ated 


as  a  proven  package  based  on  the 

h;stonca!  use  of  millions  of  shtpments 
annually  using  this  package  The  fact 
that  It  performed  badly  in  the  array  of 
U..\.  tests  was  dismissed  or  not 
commented  on 

The  present  incident  reporting 
requirement  of  §  171  16  does  not  require 
reporting  of  spills  of  paint  or  electrolyte 
froni  battenes  The  paint  industry  was 
one  of  the  ma)or  commenters  on  the 
performance  of  metal  cans  packed  in 
fiberboard  boxes  It  is  not  possible  to 
look  at  ..he  spillage  record  of  these 
packagings  since  that  commodity  is 
excepted  from  detailed  reporting. 
However,  an  analysis  of  DOTs 
hazardous  materials  incident  reports  for 
other  matenals  shipped  m  fiber-board 
boxes  was  made  (see  the  Regulatory 
Evaluation!  which  showed  that 
"Dropped  in  handling'  was  by  far  the 
most  prevalent  failure  mode,  accounting 
for  about  half  of  all  incidents  involving 
fiberboard  packagings 

The  final  area  of  extensive  comment 
(although  not  nearK  as  extensive  as  the 
issues  of  drums  and  fiberboard  boxes) 
was  paper  bags.  The  Paper  Shipping 
Sack  Manufacturers'  Association 
(PSSMA)  believes  that  the  multiwall 
bags  presently  specified  in  the  DOT 
specification  (44B,  44C  44D  and  44E1  ei^ 
safer  than  those  meeting  the 
requirements  of  the  U.N. 
Recommendations  (UN  SMl  and  5M2]. 
and  that  the  adoption  by  the  U.S  of  a 
regulatory  system  based  on  the  U.N. 
Recommendations  would  result  in 
cheaper,  lower  quality  multiwall  bags 
displacing  the  present  DOT 
specifications  packagings  (which  easily 
meet  the  U..\  standards)  PSSMA 
believes  that  safety  would  suffer  as  a 
result. 

A  large  class  of  hazardous  materials 
shipped  in  multi-wall  bags  consists  of 
agricultural  chemicals — in  particular, 
nitrate  fertilizers  such  as  ammonium 
nitrate  and  nitrate  of  soda  T>iesp 
materials  are  classed  as  "Oxidi7prs"  by 
DOT  and  the  U  N  DOTs  present  rule), 
for  this  class  of  matena;s  are  found  at  49 
CFR  173  182  They  do  not  require  the  use 
of  a  DOT  specification  packaging  (i.e.. 
bags   but  descnbe  two  non-specification 
bags  one  of  four  ply  for  up  tc  110 
pounds  and  one  of  three  ply  for  up  lo  80 
pounds  The  description  of  these  two 
bags,  including  performance  tests  is 
very  similar  to  the  U.,\  standards  of  the 
r  .\.  SMl  and  5M2  bags  with  the 
exception  that  the  U  .\  bags  would  have 
to  have  the  U.N  certifying  marks  while 
the  nitrate  bags  described  in 
§  173.182(bK5)  are  not  marked  since 
they  are  not  DOT  specjfication 
packdgings. 
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It  would  appear  that  the  purported 
problem  feared  l)y  the  PSSMA  on  the 
adequacy  of  the  U.N.  packaginj^.s  would 
have  appeared  before  now  if  these 
nitrate  baj^s  posed  a  siKnificant  problem. 
An  exammation  of  incidents  since  1972 
in  the  DOT  incident  reporting  system 
reveals  127  incidents  and  two  minor 
injuries  involving  ammonium  nitrate  and 
sodium  nitrate  in  paper  bags. 

In  the  course  of  meelinj^s  in  Houston, 
Texas  on  .April  29.  1982,  and  St.  Louis. 
Missoun  on  September  14.  19H2.  the 
Docket  HM-181  A.NPKM  was  discussed. 
Commenters  suggested  that  additional 
tests  (such  as  vibration  and  higher 
levels  of  leakprot)fness)  over  those 
specified  in  the  l!..\'.  Recommendations 
be  incorporated  into  whatever  system 
the  U.S.  adopts.  Since  the  U.N. 
document  is  only  a  set  of 
recommeiuldtions  which  provides  a 
general  framework  around  which 
individual  countries  or  other  regulatory 
bodies  are  free  to  design  their  own 
regulatory  systems,  there  is  nothing  to 
prevent  DOT  (as  the  Competent 
Authority  for  the  U.S.  in  regulating  the 
transportation  of  haz.irdous  materials) 
from  incorporating  addilionril  tests  in 
proposed  or  final  rules  However,  the 
U.S.  18  only  able  to  apply  these  more 
stringent  rules  to  domestic  shippers  or 
packaging  manufacturers.  To  apply  them 
to  foreign  packagings  may  invite 
retail. ition  or  complaints  that  the  U.S. 
was  using  the  regulations  as  non-tariff 
barriers  to  trade  in  violation  of  the 
Trade  Agreements  Act  since  they  are 
more  stringent  than  the  U.N. 
requirements.  Thus,  we  would  have  the 
situation  where  the  US  would  be 
applying  more  stringent  requirements 
against  U.S.  shippers  and  manufacturers 
than  against  imported  shipments.  This 
situation  would  defeat  one  of  the 
objectives  of  incorporating  the  U.N. 
Recommendations,  which  is 
international  reciprocity.  At  both  the 
Houston  and  St.  I.ouis  meetings,  DOT 
raised  this  point  and  specifically 
requested  comments  on  whether  or  not 
this  would  place  the  U  S  at  a 
competitive  disadvantage  RSPA 
received  no  written  or  oral  comments  on 
this  point  and  can  only  assume  that  it  is 
not  envisioned  as  being  a  problem. 

RSPA  has  carefully  considered  the 
points  raised  in  the  comments  on  its 
ANl'KM  ami  reexamined  the  objectives 
Stated  in  that  document   A  Regulatory 
Evaluation  was  prepared  which  looked 
at  the  options  open  to  RSI'A  in  light  of 
the  comments  and  events  (both  national 
and  international)  which  have  happened 
since  then.  The  reader  is  referred  to  the 
Regulatory  Evaluation  in  Docket  HM- 
181  for  a  detailed  discussion  of  the 


available  alternatives.  After  carefully 
considering  these  options.  RSPA  has 
decided  on  the  following  course  of 
action. 

(1)  Proceed  to  develop  and  publish  an 
NPRM  under  Docket  HM-181. 

(2)  Retain  the  six  ob|eclives  staled  m 
the  ANPRM 

(3)  Kxpand  the  scope  of  the  proposal 
beyond  what  was  contained  in  the 
A.NPRM  (packaging)  to  incorporate  the 
U.N.  hazardous  materials  table,  the  UN. 
system  of  classing,  including  hazard 
class  definitions  and  packing  groups, 
and  to  incorporate  some  of  the 
communications  requirements  from  the 
VS.  system. 

(4)  Retain  and  expand  the  effort  to 
systematize,  simplify,  and  enhance  the 
safety  provisums  of  the  bulk  packaging 
requirements  in  the  HMR. 

(5)  Set  minimum  thickness 
requirements  for  the  reuse  of  metal  and 
plastic  packagings. 

(6)  Establish  a  transition  period  of  5 
years  for  continued  use  of  existing 
regulatory  provisions,  particularly  with 
regard  to  use  of  non-bulk  packagings 
and  hazard  communication 
requirements. 

III.  Related  Rulemakings 

From  the  publication  of  the  A.NPRM 
on  April  15.  1982  until  the  present  time, 
RSPA  has  been  analyzing  comments, 
preparing  a  reguiaton,'  evaluation. 
deciding  on  a  course  of  action  and 
drafting  an  NPRM.  During  this  period  of 
time,  many  issues  have  arisen  which 
required  either  acknowledgement  and 
postponement  or  regulatory  action.  The 
relationship  between  Docket  H,M-131 
and  these  related  nilemaking  proposals 
is  discussed  below. 

A.  Docket  HM-181A 

At  the  time  that  RSPA  began 
considering  the  desirability  of  issuing 
performance -oriented  p.ick.iging 
standards  tu  replace  the  pa<  k.igiiig 
specifications  found  in  the  HMR.  it  was 
apparent  that  explosives  would  be  a 
major  part  of  any  such  effort  RSPA's 
requirements  for  testing  and  i  l.tssing 
explosives  are  outdated  and  ni<inv  of  the 
packagings  are  obsolete.  Because  the 
size  of  any  regulatory  pro)ect  covering 
the  classing  and  packaging  of  explosives 
is  so  great,  ami  t)ecause  the  testing. 
classing  and  packaging  of  explosives  is 
80  specializetl.  KSP.A  decided  to  handle 
explosives  in  another  rulemaking  action 
which  will  be  issued  under  Docket  HM- 
181  A.  Work  has  begun  on  that  pro|ect 
and  an  .M'HM  will  be  issued  sometime 
after  publication  of  this  notice. 

Several  areas  for  this  rulemaking 
address  requirements  for  explosives  or 
have  an  impact  on  (hem.  Shipping 


descriptions  (i.e..  shipping  names, 
numerical  hazard  classes,  and 
identification  numbers)  for  explosives, 
based  on  the  U..N.  Recommendations, 
appear  in  the  §  172.101  Table.  In  Subpart 
E  of  Part  172  il  is  proposed  to  replace 
the  EXPLOSIVE  A.  B.  C  and  BLASTING 
AGE.NT  labels  with  the  EXPLOSIVE  1.1. 
1.2. 1.3, 1.4.  and  1.5  labels.  In  Subpart  F 
of  Part  i:'2  it  IS  proposed  to  replace  the 
EXPLOSIVE  A  and  B  and  BIJ\ST1\G 
AGE.NT  placards  with  the  EXPLOSIVE 
11.  1.2.  1.3.  14.  and  1.5  placards.  In  Part 
178.  It  is  proposed  to  delete  certain 
packagings  used  for  explosives,  such  as 
Specification  23G  (special  cylindrical 
fiberboard  box  for  high  explosives).  It 
should  be  understood  that  these 
proposals  may  be  modified  in  Docket 
HM-181A.  and  will  be  given 
consideration  under  that  docket.  They 
appear  in  this  rulemaking  for  the  sake  of 
completeness  only.  It  is  recommended 
that  commenters  desiring  to  address 
provisions  for  explosives  await 
publication  of  Docket  HM-181A  before 
submitting  comments. 

B.  Docket  HM-182 

In  [anuary,  1982,  RSP.^  received  a 
petition  from  Inland  Steel  Container 
Company  to  amend  the  HMR  to  allow 
all  20-gauge  drums  with  triple-seamed 
chimes  to  be  constructed  in  the  55  gallon 
size  under  the  DOT-KE  specification. 
The  petition  requested  that  those 
materials  currently  authorized  to  be 
shipped  in  a  17E  drum  with  18-gauge 
heads  and  20-gauge  bi>d:es  (18/20).  be 
authorized  in  the  all  20  gauge  triple- 
seamed  drum,  and  that  materials 
authorized  in  the  all  18-gauge  17E  drum 
be  authorized  in  the  18/20-gauge  triple- 
seamed  drum  RSPA  published  an 
ANPRM  under  Docket  HM-182  on  |une 
10.  1982  (47  KR  25167).  to  deal  wilh  ihis 
issue  It  should  be  noted  that  drum 
manufacturers  generalU  agree  that 
triple-seamed  drums,  all  20-gauge.  can 
pass  the  UN.  performance  tests, 
including  the  drop  test,  at  the 
performance  levels  of  Packing  Groups  I. 
II  and  111 

After  re\  lewing  the  i  oimnents 
received  on  both  the  NPRM  under 
Docket  HM-182  and  the  ANPRM  under 
Docket  IIM-181    RSPA  derided  that  the 
issue  of  tnpli'-seamed  drums  was  so 
intertwined  with  that  of  perform.ince- 
oriented  packaging  that  Docket  HM-182 
should  be  incorporated  in  Docket  H.M- 
181    That  has  been  done  and  the 
comments  on  the  two  dockets  have  been 
combined.  No  further  notices  will  be 
issued  under  Docket  HM-182 


16490 


Federal  Register  /  Vol.  52.  No    8(J  /  Tuesday,  May  5.  1987  /  Proposed  Rules 


Federai  Regfeter  /  Vol  52.  No.  86  /  Tuesday,  May  5.  1987  /  Proposed  Rules 


16489 


a  Docket  HM-I85 

On  August  26.  1982.  R^A  published 
an  NPRM  under  Docket  HN4-185  (47  FR 
37592)  which  proposed  standards  fcrr 
polyethylene  containers.  A  final  rule 
under  that  Docket  was  published  on 
June  14, 1984  (49  FR  24684).  The  final 
rule  revised  the  HMR  by  establishing 
standards  for  polyethylene  packagings 
in  sizes  up  to  55  gallons.  Previously, 
most  of  these  packagings  had  been 
authonzed  only  under  the  terms  of 
exemptions.  The  most  important  feature 
of  HM-185  was  that  it  established 
compatability  and  permeation  testing  for 
polyethylene  packagings  (see  §  173.24 
and  Appendix  B  to  Part  173).  The 
ANPRM  under  Docket  HM-181  had 
proposed  such  tests  (see  5  178.608  of  the 
ANPRM).  The  tests  proposed  in 
§  178.608  were  based  on  RSPA's 
judgment  of  what  was  required  at  the 
time.  Comments  received  on  the  tests 
proposed  in  the  ANPRM  and  in  the 
NPRM  under  Docket  HM-185  led  RI>SA 
to  modify  both  test  methods  and  pass- 
fail  criteria.  The  compatability  and 
permeation  tests  contained  in  this 
proposal  are  essentially  those  which 
presently  exist  in  the  HMR  and 
appeared  in  the  final  rule  under  Ducket 
HM-1H5  It  should  be  noted,  however, 
that  in  thiu  proposal  they  are  placed  in 
Part  178  with  other  performance- 
oriented  tests. 

D.  Docket  HM-194 

On  October  12.  1984.  RSPA  published 
an  NPRM  under  Docket  HM-194. 
entitled  Designation  of  Testing 
Laharatont's.  United  \'atians 
Pockagings  (49  FR  40056).  It  was 
followed  by  a  final  rule  under  the  same 
docket  on  March  13.  1985  (59  FR  10060) 
and  a  corrections  document  on  April  24. 
1985  (50  FR  16089)  This  rulemaking 
established  a  procedure  whereby  testing 
agencies,  upon  application,  could  be 
approved  by  RSPA  to  certify  the 
adequacy  of  packagings  constnirted  to 
U.N.  standards  and  marked  as  U.N 
packagings.  The  purpose  of  the 
amendment  was  to  allow  manufacturers 
or  users  of  U.N.  hazardous  materials 
packagings  to  have  access  to 
independent  testing  facilities  which  had 
been  designated  by  DOT.  The  program 
is  a  voluntary  one.  and  p>ersons  are  frt?e 
to  use  the  option  or  not.  It  was  set  up 
because  of  a  fear  by  some  companies 
doing  international  business  that 
without  such  a  certification  by  an  entity 
acknowledged  by  DOT.  the  U.S. -made 
packagings  would  not  be  accepted  by 
some  foreign  governments.  It  was  not 
the  intent  to  replace  self  certification 
traditionally  used  by  packaging 
manufacturers  in  the  U.S.  As  of 


December,  1966.  eight  agencies  have 
beer,  approved  by  RSPA  under  this 
program. 

E.  Docket  HM-196 

On  February  7. 1986,  RSPA  published 
an  NPRM  under  Docket  HM-196, 
entitled  Packaging  and  Placarding 
Requirements  for  Liquids  Toxic  bv 
Inhalation  (50  FR  5270),  It  was  followed 
by  a  final  rule  under  the  same  docket  on 
October  8, 1985  (50  FR  41092).  This 
rulemaking  was  initiated  after  the 
tragedy  in  Bhopal,  India  involving  the 
release  of  methyl  isocyanate.  RSPA 
realized  that  the  regulatory  controls 
which  existed  in  the  HMR  for  certain 
volatile  liquids  that  were  highly  toxic  by 
inhalation  were  inadequate.  The  rule 
imposed  additional  packaging  and 
communication  requirements  for  liquids 
which  met  the  criteria  for  toxic  by 
inhalation.  The  cntena  selected  were 
those  which  exist  in  the  U..N. 
Recommendations  for  Division  6.1  at  the 
Packing  Group  I  level  for  inhalation 
toxicity. 

Of  particular  interest  in  this  proposal 
are  the  additional  packaging 
requirements.  Under  Docket  HM-196. 
not  all  packagings  for  inhalation  toxic 
liquids  were  superceded,  but  many 
were.  The  new  packagings,  both  bulk 
and  non-bulk  were  not  specified  m  the 
rule,  but  were  to  be  approved  by  RSPA 
when  proposed  by  a  shipper  of  these 
matenals.  This  notice  proposes  both 
bulk  and  non-bulk  packagings  for  liquids 
toxic  by  inhalation,  and  is  the  first 
document  to  do  so.  It  also  proposes 
additional  or  improved  requirements  for 
gases  which  are  toxic  by  inhalation,  and 
'Inhalation  Hazard"  shipping  paper  and 
marking  requirements  for  non-bulk 
packagings  with  primary  receptacles  of 
one  liter  or  less. 

/'  Docket  HM-245F 

On  October  17. 1986  the  President 
signed  into  law  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  This  Act  amended  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  C'CERCLA  "  or  "Superfund").  and" 
required  that  the  Secretary  of 
Transportation  list  and  regulate 
hazardous  substances  listed  or 
designated  pursuant  to  section  202  of 
CERCLA.  On  November  21, 1986,  RSPA 
published  a  final  rule  under  Docket  HM- 
145F.  entitled  Hazardous  Substances  (51 
FR  42174).  This  rule  listed  and  regulated 
as  hazardous  materials  all  hazardous 
substances  designated  under  CERCLA 
and  fulfilled  DOTs  requirements  under 
the  Superfund  Amendments. 

This  rule  listed  all  of  the  hazardous 
substances  and  their  reportable 


quantities  designated  b>'  the  US. 
Environmental  Protection  Agency,  in  an 
Appendix  to  5  172.101.  in  addition,  it 
removed  the  special  notation  m  the 
5  172.101  Table  (the  letter  "E  "  in  coiurr.r, 
1  and  the  "RQ  "  and  quantities  in  pounds 
and  kilograms  from  column  2)  In 
essence,  hazardous  substances  are  now 
hazardous  materials  and  no  longer 
appear  in  the  §  172  101  Table  but  now 
appear  in  the  §  172  101  Appendix.  This 
rule  specified  some  additional 
requirements  in  selecting  proper 
shipping  names  and  in  prepanng 
shipping  papers  and  marking  packages. 
These  changes  are  not  reflected  in  this 
proposal.  The  reason  is  that  Docket 
H.V1-145F  was  prepared  in  a  very  short 
time;  the  Department  had  30  days  from 
the  time  of  the  I^resident's  signature  to 
implement  the  Amendments  and  did  so 
in  a  final  rule,  not  an  .NPR.M.  To  have 
incorporated  these  sudden  changes  into 
this  proposal  would  have  caused 
considerable  delays  in  its  completion 
especially  because  the  Table  would 
have  had  to  be  revised.  Readers  should 
be  aware  of  the  fact  that  the 
amendments  to  the  HMR  which 
appeared  in  Docket  HM-145F  do  not 
appear  m,  and  have  not  been  considered 
in,  this  proposal 

IV.  Major  Features  of  the  NPRM 

A.  Format  Improvements 

The  proposals  contained  in  this 
document  are  intended  to  improve  the 
format  of  the  HMR.  as  follows; 

1  The  listing  of  matter  incorporated 
bv  reference  would  be  made  easier  to 
use.  (See  §  171.7.) 

2.  All  authonzed  shipping  names  for 
hazardous  matenals  would  be 
consolidated  into  one  Hazardous 
Matenal  Table.  (See  §  172.101.) 

3  Provisions  of  the  IM  (intermodal) 
Portable  Tank  Table  would  be 
incorporated  into  the  H.V^R.  eliminating 
the  need  to  maintain  this  publication 
separate  from  the  HMR.  (See  §  172.102.) 

4.  Throughout  the  H.MR,  quantities 
would  be  expressed  in  both 
international  (eg.,  metric  units)  and  U,S, 
standard  units. 

5.  The  packaging  sections  in  Part  173 
would  be  reduced  from  approximately 
427  to  242  sections. 

6.  The  number  of  packaging 
specifications  in  Part  178  would  be 
reduced  from  approximately  146  to  66. 
Approximately  100  specifications  fo: 
non-bulk  packagings  would  be 
eliminated  and  20  new  ones  added. 

7.  The  total  volume  of  the  HXfR  would 
be  reduced  by  at  least  350  pages,  from 
1250  pages. 
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B  Regulatory  Features 

Major  regulatory  features  proposed  in 
this  document  are  as  follows 

1    UN.  definitions  for  terms,  such  as 
"tirum"  and  "packing  group",  would  be 
added  (See  §  171.8.) 

2.  The  Hazarilous  Materials  Table 
(see  §  172  101)  would  be  revised  as 
fiillows: 

(a)I'he  Optinna!  lalile  (§  r2.102) 
would  he  reniuvt'd  and  .shipping 
descriptions  would  be  aligned  with  the 
U.N.  Recommendations. 

(b)  The  symbols  "D"  and  "I"  would  be 
added  to  desi>jnale  certain  descriptions 
unique  to  domestic  or  international 
transportation  (eg.,  "comtiustihle  lujuid. 
n.o.s.  '  for  dome.stic  transportation). 

(c)  Numeric  hazard  classes  would 
replace  hazard  classes  described  by 
words  (i.e.,  "Class  3"  instead  of 
"flammable  liquid"). 

(il)  .Viost  haz.irdous  materials  would 
hr  assigned  packing  groups  to  indicate 
their  relative  degree  of  hazard  (e.g., 
"Packing  Group  I '  indicates  a  high 
degree  of  hazard). 

(e)  A  "Special  Provisions"  column 
would  accommodate  exceptions  or 
additional  requirements  for  specific 
maten.ils  and  wmild  lie  used  to 
implement  IM  Portable  Tank  provisions 
into  the  HMR. 

(f)  Per  package  quantity  limitations  for 
transportation  by  aircraft  would  be 
aligned,  generally,  with  the  ICAO 
Technical  instructions. 

(gj  Vessel  stowage  reqiiirt'ments 
would  be  aligned  with  the  IMDG  Code. 

3.  A  "Special  provisions"  section 
would  be  added.  Special  provisions 
would  be  a  series  of  codes  which  would 
be  explained  in  §  172.102  They  would 
prescribe  addilumal  packaging 
requirements.  IM  portable  tank 
authorizations,  exceptions  and  modal 
specific  requirements.  (See  5  172.102.) 

4.  Shipping  paper  requirements  would 
be  changed  to  conforni  to  U..N'. 
terminology  (see  Subpart  C  of  Part  172): 

(a)  Class  or  division  numbers  would 
replace  hazard  classes  described  by 
words, 

(b)  The  packing  group  would  be 
required  as  part  of  the  shipping 
description. 

(c)  Technical  names  would  be 
required  for  "n  o.s."  entries. 

5.  Marking  requirements  for 
puckagings  would  be  revised  (see 
Subpart  D  of  Part  172): 

(a)  Technical  names  would  be 
required  as  part  of  the  package  marking 
for  "n.o.s  "  entries  on  all  non-bulk 
packages  and  on  those  bulk  packages 
fur  which  proper  shipping  name 
markings  are  required. 

(b)  Minimum  size  requirements  (100 
millimeters  on  tank  cars,  75  millimeters 


on  cargo  tanks  and  50  millimeters  on 
other  bulk  packages)  would  be 
prescribed  for  markings  on  bulk 
vehicles. 

((■)  The  re()uirement  to  mark 
"1NHAIJ\T10N  HAZARD    on  packages 
would  tw  extended  to  bulk  packages,  to 
non-bulk  packages  having  primary 
receptacles  of  one  liter  or  less,  and  to 
packages  containing  poisonous  gases. 

ft  Labeling  requirements  would  be 
aligned  with  the  U.,\'.  Recommendations 
(see  Subpart  H  of  Part  172): 

(a)  Text  (eg.   •FIJ\,V1MABIT: 
LIQUID")  on  labels  for  Classes  2,  3,  4, 
6  1,  and  8  would  be  optional.  Class 
numbers  would  be  required  on  "no  text" 
primary  hazard  labels. 

|1>)  The  KXPLOSIVKS  A,  R  and  C. 
F)L'\ST1N(;  ACKNT,  OXYCF.N  and 
IRRITA.NT  labels  would  be  removed. 

(c)  The  KXPLOSIVKS  1  2,  12,  1.3,  1.4 
and  1.5,  KKKP  AWAY  VROM  FOOD  (St, 
Andrew's  cross)  antj  INFKCTIOUS 
SUBSTANCKS  labels  would  be  added, 

(d)  Design  provisions  would 
accommodate  existing  DOT  and  U,N, 
label  dimensions,  where  practicable. 

7.  Placarding  requirements  (see 
Subpart  F  of  Part  172)  would  be  revised 
as  follows: 

(a)  Text  on  placards  for  Classes  2,  3,  4, 
5,  6.1  and  8  would  be  optional. 

(b)  Placards  conforming  to  the  U.N, 
Recommendations  or  the  TDC 
Regulations  would  be  permitted  in  place 
of  the  corresponding  DOT  placards  to 
accommodate  any  minor  design 
differences. 

(r)  The  KXPLOSIVKS  A.  B  and  C, 
BIJ>lST1NG  AGKNTS,  OXYGKN. 
CHLORINK  AND  FUVMMABLK  SOLID 
W  placards  would  be  removed. 

(d)  The  KXPLOSIVKS  1.1.  1.2.  1  .),  1  4 
and  1.5,  SF'0\TA\KOUSLY 
COMDUSTIBI.H.  DAN(;KR0US  WHKN 
WKT  and  KKKP  AWAY  FROM  FOOD 
placards  would  be  added. 

(e)  Identification  numbers  would  not 
be  permitted  on  subsidiary  hazard 
placards.  Thev  would  be  permitted  on 
the  POISON  GAS  placard. 

8  (ieneral  recjuirements  applicable  to 
packaging  l:.izardous  materials  (see 
Subparts  .\  and  B  of  Part  173)  would  be 
revised  as  follows: 

(a)  For  determining  the  classification 
of  materials  with  multiple  hazards,  a 
precedence  of  hazards  table  from  the 
U.N.  Recommendations  would  be  used. 
(See  §  173.2a.) 

(b)  Packaging  requirements  would  be 
enhanced  with  respect  to  compatibility, 
filling  limits  and  closures  on  packagings 
(See  §§  173.24.  173  24a  and  173  23  ) 

(c)  A  base  level  vibration  test 
performance  standard  would  be  added 
(See  §  173.24a  and  Appendix  C  to  Part 
173.) 


(d)  The  metric  equivalency  provisions 
would  be  removed  from  §  173.27, 

(e)  Packaging  requirements  for 
transportation  by  aircraft  generally 
would  be  based  on  the  ICAO  Technical 
Instructions.  (See  S  173.27.) 

(0  Reuse  of  metal  and  plastic  drums 
and  composite  packagings  would  be 
linked  to  minimum  thickness 
requirements.  Reuse  of  paper,  textile, 
plastic  film  and  fiberboard  packagings 
would  be  prohibited.  (See  §  173.28.) 

(g)  The  leak  test  from  the  U.,N. 
Recommendations  would  replace  the 
reconditioning  provisions  of  5  173.28(m) 

(h)  General  use  requirements  and 
restrictions  for  portable  tanks,  cargo 
tanks  and  tank  cars  would  be  aligned  in 
a  manner  consistent  with  the  proposals 
for  cargo  tanks  under  Docket  HM-183 
and  18:i.*\.  (See  §§  173.24b,  173  31.  173.32. 
and  173.33.) 

(i)  Packaging  equivalency  provisions 
would  be  added  to  permit  use  of  higher 
integrity  portable  tanks  and  cargo  tanks 
where  lower  integrity  tanks  are 
specified.  (See  §§  173.32  and  173.33.) 

())  General  requirements  for  packaging 
extremely  toxic  materials  in  cylinders 
would  be  added.  (See  §  173.40  ) 

9.  Hazard  class  definitions  for 
materials  other  than  explosives  and 
radioactives  would  be  consolidated  into 
one  subpart  and  revised.  (See  Subpart  D 
of  Part  173.) 

(a)  Compressed  gases  would  be 
divided  into  Division  2  1  (flammable 
gases).  Division  2.2  (non-flammable 
gases)  and  Division  2.3  (poisonous 
gases)   Division  2  3  would  be  divided 
into  Packing  Group  lA  (LC^O  less  than  or 
eijual  to  2(X)  ppm).  Packing  Group  IB 
(LC50  greater  than  2iXJ  ppm  and  less 
than  or  equal  to  1000  ppm).  Packing 
Group  II  (LC50  greater  than  1000  ppm 
and  less  than  or  equal  to  3(XX)  ppm).  and 
Parking  Ciroup  111  (LCSO  greater  than 
30(X'  ppm  or  less  than  or  equal  to  5C.KX) 
ppm).  (See  §  173  115  ) 

(b)  The  flammalile  liquid  upper  limit 
would  be  changed  from  1(X)   V  (38  °C)  to 
fSO  5    C  (141  °F).  consistent  with  the  U.N. 
Recommendations,  The  combustible 
liquid  definition  would  include  materials 
with  flash  points  above  Wl  5  °C  and 
below  93.3  °C  (200  °F).  materials  with 
flash  points  above  93.3  °C  that  are 
transported  as  liquids  at  or  above  their 
fliish  points  and,  for  domestic 
transportation,  materials  with  flash 
points  between  38  °C  and  60.5  °C  (See 

5  173.120  ) 

(r)  Class  4  definitions  consistent  with 
the  L'  .\  prior  to  December  1986  would 
be  adopted:  Division  4.1  for  flammable 
solids.  Division  4.2  for  spontaneously 
combustible  materials,  and  Division  4.3 
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for  dangerous  when  wet  materials,  (See 
§  173.124.) 

(d)  Existing  DOT  definitions  for 
oxidizers  (Division  5.1)  and  organic 
peroxides  (Division  5.2).  which  are 
consistent  with  the  U..N. 
Recommendations,  would  be  retained. 
(See  §  173.132.) 

(e)  For  poisonous  matenals  other  than 
gases  (Division  6.1),  the  U.N.  criteria  for 
toxicity,  including  packing  group 
criteria,  would  be  adopted.  (See 

§  173.133) 

(f)  A  definition  for  infectious 
substances  (Division  6.2)  would  be 
adopted  which  refers  to  the  regulations 
of  the  Department  of  Health  and  Human 
Services,  as  docs  the  present  definition 
for  etiologic  agents,  but  which  is 
generally  consistent  with  the  U.N. 
Recommendations.  (See  §  173.134.] 

(g)  No  changes  would  be  made  to 
radioactive  materials  (Class  7) 
definitions. 

(h)  The  U.N.  criteria  for  corrosive 
materials  (Class  8)  would  be  adopted 
and  the  OR.M-B  hazard  class  would  be 
eliminated.  (See  §  173.136.) 

(:)  The  U..N.  definition  for 
miscellaneous  hazardous  materials 
(Class  9)  would  be  adopted  and  the 
ORM-.A  and  OMR-C  hazard  classes 
would  be  eliminated.  (See  5  173.140.) 

(l)  The  ORM-D  and  OR,M-E  hazard 
classes  would  be  retained.  (See 
§  173.144.) 

10,  Non-bulk  packaging  authorizations 
and  exceptions  would  be  revised  to 
align  them  with  performance-oriented 
packaging  standards.  (See  Subpart  K  of 
Part  173.) 

(a)  Limited  quantity  and  consumer 
commodity  exceptions  would  generally 
be  limited  to  Packing  Group  II  and  III 
materials  and  to  packages  not  exceeding 
30  kilograms  (66.1  pounds)  gross  weight. 
Other  exceptions  would  be  similar  to 
existing  provisions.  (See  §§  173.150 
through  173,156.) 

(b)  Packing  Group  III  packaging 
requirements  would  be  made  applicable 
to  most  Class  9  materials,  to  all  ORM-K 
materials,  and  to  all  Packing  Group  III 
materials,  including  those  in  Class  3  and 
Division  6.1, 

(c)  Packagings  for  most  matenals 
would  be  authorized  by  packing  group 
and  physical  form  of  a  material  rather 
than  by  hazard  class.  Generic  non-bulk 
packaging  sections  would  be  added  for 
Packing  Group  I,  III,  and  III  liquids  and 
solids.  These  sections  would  present 
arrays  of  performance-oriented 
packagings.  (See  §§  173.201-203  and 
173.211-213.) 

(d)  Packagings  for  organic  peroxides 
(Division  5.2)  would  be  based  on 
Chapter  11  of  the  U..N. 
Recommendations.  (See  §  173,225.) 


(e)  Provisions  for  packaging  liquids 
which  are  toxic  by  inhalation,  based  on 
approval  provisions,  would  be  added. 
(See  §§  173.226  and  173.227.1 

(f)  Provisions  for  packaging  lithium 
batteries,  based  on  exemption 
requirements,  would  be  added.  (See 

§  173.185.) 

11.  Bulk  packagings  authorizations 
would  be  revised.  (See  Subpart  F  of  Part 
173.) 

(a)  Packagings  would  be  authorized 
based  on  degree  of  hazard  rather  than 
historical  precedent. 

(b)  Bulk  packagings  provisions  for 
materials  toxic  by  inhalation,  based  on 
approval  provisions,  would  be  added. 

(c)  Provisions  of  the  IM  Portable  Tank 
Table  would  appear  in  the  HMR.  (See 

§  172.102.) 

(d)  Genera)  requirements  applicable 
to  filling  limits  for  bulk  packagings 
would  be  added  or  clarified.  (See 

§  173.24b.) 

(e)  The  bulk  transport  of  hydrogen 
peroxide  in  strengths  of  8  to  52''t  would 
be  regulated. 

12.  Part  178  would  be  revised  to  adopt 
packaging  standards  and  tests  based  on 
the  U..N.  Recommendations, 

(a)  One  hundred  existing 
specifications  for  non-bulk  packagings 
would  be  removed  and  twenty 
performance  standards  would  be  added. 
(See  Subpart  L  of  Part  178.) 

(b)  Performance  tests  based  on 
Chapter  9  of  the  U.N.  Recommendations 
would  be  added,  to  include  a  drop  test, 
leakproofness  test,  hydrostatic  pressure 
test,  stacking  test,  cooperage  test  for 
wooden  barrels  and  chemical 
compatibility  test  for  plastic  receptacles. 
(See  Subpart  M  of  Part  178.) 

(c)  Manufacturers  would  be  required 
to  notify  persons  to  whom  packagings 
are  transferred  of  any  specification 
requirements  which  have  not  been  met 
at  time  of  transfer  and  retain  copies  of 
the  notification  for  a  one  year  period. 
(See  §  178.0-2.) 

(d)  .Manufacturers  would  be  required 
to  repeat  performance  tests  at  least  once 
each  year  and  retain  records  of  test 
results  for  a  one  year  period.  (See 

§  178.601.) 

V.  Review  by  Sections 

A.  Part  171;  General  Information, 
Regulations.  Definitions 

Sections  171.1  through  171.5.  The 
general  provisions  in  Part  171  would 
remain  essentially  unchanged. 
Paragraph  (e)  of  §  171.3  would  be 
deleted  and  the  existing  provision, 
which  allows  the  use  of  open-head 
drums  for  hazardous  waste  liquids 
containing  solids  or  semi-solids,  would 
be  relocated  to  §  173.12.  Sections  171.1, 


171  2,  171.4  and  171,5  would  not  be 
changed. 

Section  171.7.  Section  171.7  would  be 
revised  to  present  material  incorporated 
by  reference  in  an  easy-to-use  format,  to 
consolidate  all  references  in  one  section 
and  to  update  the  material  to  reflect 
changes  proposed  in  this  notice.  The 
proposed  format  is  identical  to  that  used 
by  the  Federal  Register  in  the  "FI.NDING 
AIDS"  portions  of  the  CFR.  RSPA 
believes  this  format  is  much  easier  to 
use  than  the  existing  format  in  §  171,7, 
The  proposed  Table  of  Material 
Incorporated  by  Reference  provides 
citations  of  the  applicable  49  CFR 
sections  m  which  material  is  referenced 
and  clearly  identifies  sources  for 
reference  material.  The  listing  would 
include  some  reference  materials  which 
are  not  found  in  the  "FLNDING  AIDS" 
because  the  materials  are  informational 
rather  than  regulatory  and,  thus,  not 
suitable  for  incorporation  by  reference 
under  5  US  C.  552(a)  and  1  CFR  Part  51 
(eg..  DOT'S  "Guidelines  for  Selecting 
Preferred  Highway  Routes  for  Large 
Quantity  Shipments  of  Radioactive 
Materials.")  For  purposes  of  this  notice. 
the  listing  in  §  171.7  is  presented  as  a 
demonstration.  It  does  not  necessarily 
represent  a  complete  listing  of  all 
additions,  revisions  and  deletions  that 
would  be  necessary  to  update  the 
section. 

Section  171.8.  Section  171,8  would  be 
revised  to  accommodate  U.N. 
terminology  and  definitions  and  to 
define  other  terms  which  are  used  in  this 
proposal,  such  as  "international 
transportation",  "kPa",  "n.o.s.  entry" 
and  "subsidiary  hazard".  Approximately 
38  definitions  would  be  added  and  11 
would  be  revised.  Numerous  cross 
references  would  be  added  or  revised. 
Definitions  for  terms  rendered  obsolete 
by  this  proposal,  such  as  '"STC"  and 
"Poison  A"  would  be  deleted. 

Sections  171.10  through  171.20.  Section 
171.10  would  be  revised  to  point  out  the 
distinction  between  "bulk  packaging"  as 
defined  in  §  171.8  and  ""bulk  carrriage  by 
vessel  or  barge"'  as  addressed  in  46  CFR. 
Subchapters  D.  I.  O  and  .N.  Section 
171.12a  would  be  revised  editorially  to 
reflect  changes  in  terminology  and  a 
new  paragraph  (g)  would  be  added 
containing  requirements,  currently  found 
in  Part  179,  applicable  to  couplers  on 
Canadian  tank  cars  Section  171,14 
would  be  removed  and  the  provision  for 
continued  use  of  packagings  marked 
"ICC"  would  be  relocated  to  proposed 
§  173.23(b)  No  changes  are  proposed  to 
§§  171.1,  171,2,  171.4,  171,5.  171.9,  171,13. 
and  171,15  through  171,20. 
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B.  Part  172:  Hazardous  Materials  Table, 
Special  Provisions  and  HazAirdous 
Materials  Communication  Regulations 

1.  Subpart  A  of  Purt  172;  General 

Subpart  A  of  Part  172  would  not  be 
changed 

2.  SubpHrt  B:  §  172.101.  Consolidated 

Hazard(ni3  Mdlenals  Table 

The  present  HMR  contain  two  tables 
th.it  list  hazardous  matenals;  the 
Hazardous  Matenals  Table  ("8  172.101 
Table:  or,  ■Table)  in  J  172.101  and  the 
Optional  Table  in  §  172.102.  The 
§  172  101  Table  is  used  to  describe 
materials  in  domestic  transportation  by 
surface  or  air.  The  Optional  Table  may 
be  used  to  describe  a  material  being 
shipped  internationally  or  di)nu;stically 
prnvided  at  least  one  leg  of  the  journey 
IS  by  vessel.  A  third  table,  the  IM  Tank 
Table,  does  not  appear  in  the  HMR  but 
IS  implementfd  through  the  provisions  of 
§§  173.32c  and  173.32d.  It  is  used  to 
specify  conditions  and  limitations  for 
the  transport  of  hazardous  materials  in 
intermndal  (IM)  portable  tanks.  In 
addition  to  these  three  tables,  the  IfMR 
allow  two  other  tables  to  be  used.  One, 
implemented  through  the  pnivisions  of 
§  171,11,  is  found  in  the  International 
Clivil  Aviation  Organization's  Technical 
Instructions  for  the  Safe  Transport  of 
Uangercus  Goods  by  Air  (ICAO 
Technical  Instriictums).  It  may  be  used 
both  internationally  and  domestically 
for  transportation  by  aircraft  and 
associated  transportation  by  motor 
vehicle.  The  second,  implemented 
through  the  provisions  of  S  171.12a.  is  in 
the  Canadian  Transport  of  Dangerous 
Goods  Regulations  (TDG  Regulations) 
and  may  be  used  for  import  shipments 
from  Canada. 

Shipping  names  in  the  Optional  Table, 
the  ICAO  Technical  Instructions,  the 
TDG  Regulations  and  the  IM  Tank  Table 
derive  from  the  listing  of  materials  in  the 
UN.  Recommendations.  Many  of  the 
shipping  names  in  the  $  172.101  Table 
also  derive  from  the  UN. 
Recommendations  However,  a 
substantial  number  of  them  do  not.  A 
major  objective  of  RSPA  in  this 
rulemaking  is  a  consolidation  of  the 
existing  tables  of  the  HMR.  This 
consolidation  would  greatly  simplify  use 
of  the  HMR,  would  reduce  the  volume  of 
the  HMR,  and  is  necessary  to  facilitate 
alignment  with  the  U.N. 
Recommendations  with  regard  to 
harmonizing  shipping  names  and  hazard 
classes  for  matenals.  Also,  in  making 
the  transition  to  performance-onented 
packaging  standards,  it  would  be 
necessary  to  revise  the  §  172.101  Table 
to  accommodate  packing  group 
assignments  and  to  revise  packaging 


authorizations.  Therefore,  a  new 
S  172.101  Table  is  being  proposed.  The 
proposed  Table  is  a  consolidation  of  the 
existing  tables  and  contains 
approximately  3000  entnes.  It  is  derived 
from  the  existing  §§  172.101  and  172.102 
Tables  and  from  the  ICAO  Technical 
Instructions.  For  purposes  of  this  notice, 
the  proposed  Table  lists  only  shipping 
name,  hazard  class  and  identification 
number  for  each  entry  in  the  explosives 
hazard  class  (Class  1).  Provisions  for 
explosives  are  to  be  revised  as  part  of  a 
separate  rulemaking  project.  Kor  other 
than  explosives,  complete  columnar 
entries  are  given,  as  discussed  in  the 
following  paragraphs. 

Column  1  of  the  proposed  Table, 
entitled  Symbols,  retains  the  features  of 
existing  Column  1.  To  the  existing 
symbols,  "  +  ",  "A".  "W  "  and  "E".  whose 
meanings  would  not  be  changed,  two 
additional  symbols.  "D  "  and  "I",  would 
be  added. 

The  letter  "D"  is  an  indicator  that  the 
shipping  description  is  inappropriate 
when  transportation  of  the  material  is 
for  import  from  or  export  to  a  country 
other  than  Canada.  The  letter  "D"  is 
intended  to  alert  the  shipper  that 
another  proper  shipping  name  may  have 
to  be  selected  for  international 
transportation  or  the  material  may  not 
be  regulated  as  a  hazardous  material 
outside  the  U.S.  and  Canada.  Most 
descriptions  preceded  by  the  letter  "D" 
are  hazardous  substances  which  are  not 
specifically  listed  in  international 
regulations,  but  are  regulated 
internationally  under  different  proper 
shipping  names.  Others,  in  the  ORM-E 
hazard  class,  may  not  be  regulated 
under  international  regulations.  To 
facilitate  the  through-shipment  of  the 
former  materials,  proposed  paragraph 
(c)(14)  would  permit  use  of  the 
internationally  recognized  shipping 
description  in  place  of  the  more  specific 
technical  name.  However,  as  the 
material  may  be  a  hazardous  substance, 
the  package  markings  and  shipping 
paper  descriptions  may  require 
identification  of  the  technical 
constituent  for  these  materials. 

The  letter  "I"  is  an  indicator  that  the 
shipping  description  is  not  acceptable 
lor  purely  domestic  transportation,  but 
may  be  used  for  shipments  of  materials 
which  originate  or  terminate  at  a  point 
outside  the  U.S.  For  the  most  part  these 
descriptions  are  vague  or  unnecessary. 
or  descnbe  materials  that  present  such  a 
minimal  risk  that  they  may  not  meet  the 
DOT  definition  of  a  hazardous  matenal. 
Most  of  these  descnptions  were 
removed  from  the  HMR  (46  FR  52306, 
November  17,  1983),  and  RSPA  is 
actively  seeking  to  have  those 


descriptions  also  romoved  from 
international  standards. 

Column  2,  entitled  Hazardous 
Materials  Descriptions  and  Proper 
Shipping  Names,  would  list  the 
hazardous  materials  entries  which  have 
been  consolidated  from  the 
aforementioned  tables  and  integrated 
into  the  proposed  Table.  Provisions  of 
existing  Column  2  for  selecting 
appropriate  shipping  names  would  be 
retained.  Shipping  names,  for  the  most 
part,  would  be  aligned  with  the  U..N. 
Recommendations.  In  general,  where  an 
existing  DOT  shipping  name  is  deleted 
in  favor  of  an  entry  from  the  U.N. 
Recommendations,  a  cross  reference 
from  the  old  name  to  the  new  name 
would  be  included. 

Column  3.  entitled  Hazard  Class, 
would  specify  the  hazard  class  or 
division  for  each  proper  shipping  name, 
or  the  word  "Forbidden"  to  indicate  that 
a  matenal  may  not  be  offered  for 
transportation  or  transported.  In 
general,  the  class  or  division  numbers 
for  each  material  are  identical  to  those 
in  the  U.N.  Recommendations,  (e.g.. 
Class  3,  Division  6.1).  Exceptions 
involve  Class  2,  for  which  gases  would 
be  divided  into  three  divisions:  Division 
2.1  (flammable  gases),  Division  2.2  (non- 
flammable gases)  and  Division  2.3  (toxic 
gases).  These  divisions  do  not  appear  in 
the  U.N.  Recommendations.  Also,  it  is 
proposed  to  retain  the  existing  hazard 
classes  of  ORM-D  (for  consumer 
commodities  and  small  arms 
ammunition)  and  ORM-E  (for  hazardous 
substances  and  hazardous  wastes). 
Discussion  of  each  of  the  proposed 
numerical  hazard  classes  appears 
elsewhere  in  this  notice. 

Column  4,  entitled  Identification 
Number,  would  list  the  four  digit 
identification  number  assigned  to  each 
proper  shipping  name,  preceded  by  the 
letters  "UN"  or  "NA".  Those  preceded 
by  "UN"  are  listed  in  the  U.N. 
Recommendations,  and  those  preceded 
by  "NA"  are  peculiar  to  domestic 
transportation. 

Column  5,  entitled  Packing  Group, 
would  list  the  packing  group  assignment 
for  each  listed  matenal  except  for 
explosives  (Class  1).  radioactive 
materials  (Class  7)  and  non-toxic  gases 
(Divisions  2.1  and  2.2).  The  packing 
group  system  is  designed  to  identify  the 
relative  hazard  of  each  matenal  within  a 
hazard  class  and  then  require  a 
packaging  performance  standard 
appropriate  to  the  nsk.  In  most  cases  a 
material  would  be  assigned  to  only  one 
packing  group.  The  assignment  usually 
would  be  based  on  RSPAs  knowledge 
of  the  material  in  its  technical  grade. 
and  an  understanding  that  the  material 


MiAOA 


Pcric 


DixWstPr  /  Vol    ."i.?    Psin    flfi  /  Tiifsdav.  Mav  5.  1987  /   Prooosed  Rules 


Federal  Register  /  Vol.  52.  No.  86  /  Tuesday.  May  5,  1987  /  Proposed  Rules 


16493 


as  prepared  for  shipment,  is  rarely 
reduced  to  a  state  which  would  take  it 
outside  the  limits  for  the  specified 
packing  group.  In  other  cases,  there  are 
specified  criteria,  in  Subpart  D  of  Part 
173,  which  identify  the  proper  packing 
group  and  the  user  must  make  a 
determination  of  the  appropriate 
packing  group  based  on  these  criteria. 

Column  6.  entitled  Labels,  would 
specify  the  hazard  warning  label  or 
labels  required  for  non-bulk  packagings 
filled  with  the  listed  hazardous 
materials.  Proposed  changes  to  labeling 
requirements,  based  on  alignment  with 
the  U.N.  Recommendations,  are 
discussed  elsewhere  in  this  notice. 
Where  a  hazardous  material  is  known  to 
pose  multiple  hazards.  Column  6  would 
list  the  label  corresponding  to  the 
primary  hazard  (i.e.,  the  specified 
hazard  class)  followed  by  labels 
corresponding  to  any  subsidiary 
hazards. 

In  Column  7,  entitled  Special 
Provisions,  there  is  proposed  a  series  of 
codes  for  special  provisions  which  grant 
exceptions  from  the  regulations  (in 
addition  to  those  specified  in  Column 
8a)  or  impose  additional  packaging 
requirements.  The  meaning  and 
requirements  for  each  special  provision 
would  be  set  forth  in  §  172.102.  A  code 
consisting  of  numbers  only  would  apply 
to  bulk  and  non-bulk  packagings  and  to 
each  mode  of  transportation.  For 
example,  "11"  states  "Package  as  a 
liquid  or  solid,  as  appropriate, 
depending  on  the  form  of  the  material  at 
55  'C  (131  T)."  A  code  preceded  by  the 
letter  "A".  "H",  "R",  or  "W"  would 
apply  respectively  only  to  air,  highway, 
rail  or  water  modes  of  transportation.  A 
code  preceded  by  the  letter  "B"  or  ".\  ' 
would  apply,  respectively,  only  to  bulk 
or  nonbulk  packagings.  A  code  preceded 
by  the  letter  "T"  would  apply  to  use  of 
IM  portable  tanks.  The  absence  of  a 
special  provision  in  association  with  a 
hazardous  matenal  description  would 
not  automatically  permit  that  packaging 
arrangement.  The  requirements 
indicated  are  known  by  RSPA  to  be 
essential  to  the  safe  transportation  of 
the  referenced  materials,  liowever. 
other  materials  may  also  require  similar 
consideration.  F"or  instance,  a  shipper 
may  not  package  in  a  steel  drum  a 
matenal  which  is  incompatible  with 
steel  just  because  the  sf)ecial  provisions 
column  fails  to  list  "N25"  (Steel  single 
packagings  are  not  authorized).  The 
general  requirements  for  all  packages 
prescribed  in  proposed  §  173.24 
effectively  prohibit  such  packages  in 
transportation. 

Authorizations  for  use  of  specific  IM 
portable  tanks  which  are  currently 


found  in  the  IM  Tank  Table  would  be 
relocated  to  the  HMR  as  a  series  of  "T" 
codes  listed  in  Column  7  of  the  §  172.101 
Table  and  explained  in  §  172.102.  For 
additional  explanation  of  special 
provisions,  refer  to  the  preamble 
discussion  for  §  172.102.  which  follows 
this  discussion  of  the  §  172.101  Table. 

Column  8,  entitled  Packaging 
Authorizations,  would  specify 
applicable  packaging  sections  in  Part 
173  for  materials.  Column  8a  would 
specify  section  references  for  exceptions 
from  packagings  requirements,  or 
"None",  indicating  that  no  packaging 
exceptions  are  provided  and  is  similar 
to  the  existing  Column  5(a).  Columns  8b 
and  8c  would  specify  section  references 
for  non-bulk  and  bulk  packagings. 
respectively.  Another  proposed  revision 
deals  with  the  presentation  of  packaging 
sections  in  Part  173.  Columns  8a.  8b  and 
8c  are  each  headed  by  the  term 

"§  173. to  indicate  that  each  of  the 

numerical  data  elements  in  those 
columns  replaces  the  asterisks  (*)  and 
the  completed  term  is  a  section 
reference.  For  example,  the  material 
Allyl  chloride  has  the  entries  "None", 
"201"  and  "240"  in  Columns  8a.  8b  and 
8c,  respectively.  This  indicates:  (1)  in 
Column  8a,  there  are  no  limited  quantity 
exceptions  available  for  this  material; 
(2)  in  Column  8b,  the  nonbulk  packaging 
instructions  prescribed  in  §  173.201  shall 
be  complied  with:  and  (3)  in  Column  8c 
the  bulk  packaging  instructions 
prescnbed  in  §  173.240  shall  be 
complied  with.  A  ".None"  appearing  in 
either  of  these  latter  columns  would 
indicate  that  non-bulk  or  bulk 
packaging,  as  applicable,  is  not 
authorized. 

Column  9,  entitled  Quantity 
Limitations,  would  be  similar  to  existing 
Column  6  and  would  specify  the 
maximum  quantities  that  may  be  offered 
for  transportation  in  one  package 
aboard  passenger-carrying  aircraft  or 
railcar  (Column  9a)  or  by  cargo  aircraft 
(Column  9b).  Quantity  limitations  are 
stated  in  metric  units  and  in  most 
instances  are  identical  to  limitations 
found  in  the  ICAO  Technical 
Instructions.  Application  of  these  limits 
to  articles  and  devices  is  clarified  in  the 
introduction  to  the  §  172.101  Table. 

Column  10.  entitled  Vessel  Stowage 
Requirements,  would  specify  codes  for 
stowage  requirements  for  specific 
hazardous  materials,  similar  to  the 
presentation  in  Column  7  of  the  existing 
table.  Column  10c  would  specify  "Other 
stowage  provisions"  by  means  of 
numbered  notes  as  opposed  to  written 
text.  The  meaning  of  each  note  is  set 
forth  in  §  176.84.  These  notes  provide 
stowage  information  above  and  beyond 


that  given  in  Part  176.  Examples  of  these 
notes  are:  "Stow  away  from' 
corrosives,"  "segregation  same  as  for 
oxidizers."  Column  10  requirements 
have  been  aligned  to  correspond  to 
those  in  the  International  Maritime 
Dangerous  Goods  (IMDG)  Code.  During 
the  analysis  of  the  present  Column  7 
stowage  provisions,  numerous 
discrepancies  were  found  internally 
within  the  present  table  and  also  in  the 
comparison  between  the  §  172.101.  and 
§  172  102  Tables  and  the  present  IMDG 
Code.  Since  one  effort  of  this  rulemaking 
will  be  the  elimination  of  the  §  172.102 
Table,  the  proposed  Column  10  has  been 
redone  to  conform  with  the  IMDG  Code 
(including  Amendment  22.  effective  July 
1, 1986)  thereby  filling  the  gap  for 
international  shipments.  The  net  result 
should  be  greater  uniformity  and  fewer 
problems  with  improperly  stowed  cargo. 
Any  amendments  subsequently  adopted 
in  the  IMDG  Code  which  affect  Column 
10  are  planned  to  be  incorporated  into 
the  final  rule. 

The  existing  provisions  in  §  172.101(j} 
would  be  retained  in  proposed 
§  172.101(1).  This  allows  a  penod  of  time 
to  use  up  preprinted  shipping  papers  and 
package  markings  when  a  shipping 
description  is  changed  by  an 
amendment  to  the  table  Section 
172.101(1)  would  also  contain  approval 
functions  similar  to  existing  provisions, 
to  allow  the  Director.  OHMT.  to  approve 
changes  to  shipping  descnptions  or 
packing  authorizations  which  may  be 
found  to  be  in  error  or  to  align 
descnptions  with  changes  to  the  IMDG 
Code,  until  such  time  as  the  §  172.101 
Table  could  be  amended  through 
rulemaking  action. 

3  Subpart  B:  §  172,102.  Special 
Provisions  and  Appendix  A 

It  is  proposed  to  delete  the  Optional 
Hazardous  Materials  Table  found  at 
5  172.102  and  substitute  a  new  section, 
entitled  Special  provisions,  in  its  place. 
Special  provisions  would  be  a  series  of 
alphanumeric  codes  which  would 
appear  in  Column  7  of  the  {  172.101 
Table  and  which  would  be  explained  in 
new  §  172  102.  There  are  eight  different 
types  of  codes  proposed  A  code 
consisting  of  numbers  only  would  be  a 
general  provision  applying  to  all  modes 
of  transportation  and  to  both  bulk  and 
non-bulk  packagings.  For  example,  the 
§  172.101  Table  entry  for  Sodium  metal, 
dispersion,  would  specify  "22"  in 
Column  7.  Refemng  to  §  172 102,  the 
"22"  special  provision  would  state  "If 
the  hazardous  material  is  in  dispersion 
in  organic  liquid,  the  organic  liquid  must 
have  a  flash  point  above  50  X  (122  T)." 
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Four  tvpfs  of  codps  would  be  used  for 
modal  sjH'cific  requirements  and  consist 
of  a  letter  precedinR  a  two-dij^it  number. 
The  letters  'A  .    H".  'R"  and  "W 
would  be  u.sed  to  prect'de  codes 
iipplyinR  to,  re.spectively.  the  air. 
highway,  rnii  and  water  modes  of 
tnin.sportation   Kor  example,  the 
5  \72AO\  '\nh\e  entry  for  Aluminum 
hydride  would  specify  "A19  '  m  Column 
7.  The  §  172. 1U2  reference  to  this  special 
provision  would  slate  "Combination 
packagmxs  consisting  of  outer  fiber 
drums  or  plywood  drums,  with  inner 
plastic  packagings.  are  not  authorized 
for  transportation  by  airt;raft." 

Two  types  of  codes,  preceded  by  the 
letters  "U"  and  "N",  would  be  used  for 
special  provisions  applying. 
respectively,  to  bulk  and  nun-l)ulk 
packaginxs,  Kor  example,  the  $  172.101 
Table  entries  for  Chlorosilanes.  n.o.s.. 
would  refer  m  Column  8c  to  5  173.242  for 
iiulk  packaKinK  .iiilhonzations  and  to 
"02".  in  Column  7  KeferrinK  to 
§  172.102,  the  ■■B2"  speci.il  provision 
would  state  "MC  3(X)  cargo  tanks,  DOT 
57  portable  tanks,  and  riveted  lank  cars 
are  not  authorized",  thus  limitinx  the 
packaging  authorizations  found  in 
5  173.242.  The  §  172  101  Table  entry  for 
Ethylamine.  aqueous  solution,  would 
refer  m  Column  8li  to  §  173,202  for  non- 
bulk  packagmgs  and  in  Column  7  to 
"NlS".  The  "NTS"  special  provision 
would  state  "Plastic  materials  of 
construction  are  not  authorized  for  any 
part  of  a  packaging  which  is  normally  in 
contact  with  the  ha/ardoiis  material  " 
Further  explanation  of  bulk  and  non- 
tiulk  packaging  provisions  is  found  in 
the  preamble  discussion  for  Subparts  E 
and  F  of  Part  173. 

One  other  code,  preceded  by  the  letter 
"T ',  would  be  used  to  specify 
authorizations  for  use  of  IM  portable 
tanks.  For  example,  the  §  172  101  Table 
entry  for  Fthyl  acetate  would  specify 
••T2"  in  Column  7,  Referring  to  §  172  102, 
the  "T2"  special  provision  would 
authorize,  in  a  manner  similar  to  the 
existing  IM  Tank  Table,  use  of  an  IM  102 
portable  tank.  Appropriate  pmvisions, 
in  "T2",  would  address  tank  test 
pressure  rating,  use  of  bottom  outlets 
and  pressure  relief  device  settings.  For  a 
numiier  of  reasons,  RSPA  has  not  been 
able  to  update  the  IM  Tank  Table  in  a 
timely  manner.  The  'T'  codes  would  be 
used  to  incorporate  provisions  of  the  IM 
Tank  Table  into  the  HMR  and  would 
eliminate  the  need  for  maintaining  this 
publication  separate  from  the  HMR. 

The  "A",  "N".  and  numeric  special 
provisions  and  the  use  of  a  "Special 
I'rovisions"  column  are  based,  in 
general,  on  comparable  provisions  found 
in  the  ICAO  Technical  Instructions  The 


other  types  of  special  provisions  would 
be  implemented  to  accommodate  moda'- 
specific  requirements  and  to  specify  IM 
portable  tank  authorizations.  Through 
the  use  of  special  provisions,  it  would  be 
possible  to  eliminate  the  repetitious 
language  that  appears  throughout  Part 
173  of  the  existing  regulations  and  to 
rediii  e  Ihe  volume  of  the  HMR 

.Appendix  A  to  Subpart  B  of  Part  172 
would  be  revised  to  provide  a  cross 
reference  of  identificjition  numbers  and 
proper  shipping  names.  This  appendix 
was  not  available  at  the  time  of 
publication,  and  therefore,  has  not  been 
included  in  Ihe  regulatory  text  portion  of 
this  notice. 

4  Stiliparl  C,  Shipping  Papers 

The  shipping  paper  requirements  of 
Subpart  C  of  Part  172  would  be  changed 
to  incorporate  features  found  in  the  U.N, 
Recommendations,  The  use  of  class  or 
division  numbers  would  replace  the 
words  used  to  describe  the  present 
hazard  classes  (e.g.,    8"  in  place  of 
"Corrosive  Material"  or  "6  1"  in  place  of 
"Poison  B "),  Packing  group  numbers 
v^ould  be  added  to  the  basic  description 
after  the  identification  number  (e.g.  VG 
11").  to  indicate  the  level  of  packaging 
integrity  required.  When  an  "n,o,s." 
entry  is  used,  the  constituent  or 
constituents  which  make  the  materia! 
hazardous  must  be  added  to  the 
description.  The  present  HMR  require 
that  hazardous  constituents  be 
identified  only  in  the  descriptions  of 
poisons  and  hazardous  substances.  The 
U,N,  system  and  this  proposal  extend 
this  practice  to  all  hazard  classes  It  is 
possible  under  the  present  HMR  to 
describe  a  shipment  of  Corrosive  liquid, 
n,o,s,.  without  identifying  the  technical 
constituents  or  indicating  whether  the 
material  is  acidic  or  basic.  The  proposal 
allows  the  use  of  hazard  class  words 
(eg  "Flammable  liquid")  to  be  used  in 
addition  to  the  reijuired  UN,  class  (eg, 
"3")  nr  division  numbers  for  shippers 
who  wish  to  show  both.  The 
recjuirement  to  identify  "Poison- 
Inhalation  Hazard"  matenals  is 
extended  to  nonbulk  packagings  having 
primary  receptacles  of  one  liter  [1,06 
quarts)  or  less  and  to  Division  2,3  gases, 
Edttonal  changes  include  deletion  of 
references  to  the  §  172. 102  Table  and  to 
the  ORM-A.  B  and  C  hazard  classes, 

5.  Subpart  D,  Marking 

Sections  172301  and  J72.302.  Package 
marking  requirements  found  in  Subpart 
D  of  Part  172  would  be  changed  to 
reflect  the  features  of  the  UN, 
Recommendations.  S<K;tion  172.301 
would  contain  general  marking 
requirements  for  non-bulk  packagings 
and  §  172.302  would  contain  general 


marking  requirements  for  bulk 
packagings.  A  requirement  to  mark 
exemption  numbers  on  packagings  used 
under  the  terms  of  exemptions  would  be 
relocated  fnim  Part  107  to  §5  172  301 
and  172.302.  for  non-bulk  and  bulk 
packagings,  respectively  As  in  the  case 
of  shipping  papers,  when  an  "n  o.s" 
proper  shipping  name  is  selected  to 
describe  a  hazardous  material,  the 
technical  name  of  the  hazardous 
constituent  or  constituents  (up  to  two) 
would  be  required,  as  a  package 
marking  on  those  packagings  for  which 
marking  of  shipping  names  is  required. 
In  §  172  302.  minimum  size  requirements 
for  markings  on  bulk  packagings  would 
be  added,  to  include  minimum  height 
requirements  of  100mm  (3,94  inches)  on 
rail  cars.  7^mm  (Z95  inches)  on  cargo 
tanks  and  50mm  (1.97)  inches  on  other 
bulk  packagings, 

St'ction  172.303.  A  new  §  172,303 
would  be  added  containing  a  prohibition 
against  offering  or  transporting  a 
package  marked  with  a  proper  shipping 
name  or  identification  number  unless 
the  package  actually  contains  the 
identified  material.  An  exception  would 
permit  the  transport  of  such  packager., 
under  certain  conditions,  when  markings 
are  not  visible  m  transportation    These 
provisions  parallel  existing  provisions  in 
§  173.291d|, 

Section  172.312.  This  section  would  be 
revised  for  clarity  and  to  require  arrows 
for  orientation  markings,  instead  of 
"THIS  SIDK  UP"  or  "THIS  END  UP", 
These  text  statements  cause  confusion, 
such  as  when  THIS  SIDE  UP"  appears 
on  an  end  or  "THIS  E.ND  UF'  appears 
on  a  side, 

Sectinn  172.313.  A  new  S  172.313, 
entitled  "Poisonous  hazardous 
niateri.ils  ",  would  be  added  to  Subpart 
D,  The  requirement  for  permanently 
marking  "POISON"  on  plastic 
packagings  used  for  poisonous  materials 
would  be  relocated  to  this  new  section 
from  §  173,24,  The  requirement  for 
marking  "Inhalation  Hazard"  on 
packages  containing  inhalation  toxic 
matenals  would  be  relocated  from 
§  172  301  and  would  be  made  applicable 
to  both  non-bulk  and  bulk  packagings. 

Se<:tivn  172  332  In  $  172.332,  a 
provision  would  be  added,  at 
subparagraph  (c)(3),  to  prohibit  the 
display  of  identification  numbers  on 
placards  corresponding  to  the 
subsidiary,  rather  than  the  primary, 
h.izard  of  a  matenal.  This  is  believed 
necessary  to  avoid  confusion  that  might 
result  fom  the  display  of  identification 
numbers  on  subsidiary  placards, 

Othpr  spctions  m  Subpart  D.  5>ections 
1~2.306.  172.308,  172.312, 172.316.  172.324. 
and  172.334  would  be  revised  editorially 
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to  delete  references  to  §  172.102  and  to 
ORM-A.  a  and  C  and  for  clanty. 
Section  172.334  would  be  revised  to 
permit  display  of  identification  numbers 
on  PGSION  GAS  placards.  In 
§§  172.326, 172.328  and  172.33a  many  of 
the  existing  provisions  would  be 
consolidated  and  relocated  fo  §  172.302. 
Remaining  provisions  in  these  sections 
would  be  revised  editorially. 

6.  Subpart  E;  Labeling 

Package  labeling  requirements  found 
in  Subpart  E  of  Part  172  would  be 
changed  to  reflect  the  features  of  the 
U  .M.  Recommendations.  Numerous 
editorial  and  format  changes  would  be 
made  for  clarity  and  ease  of  use.  Label 
graphics  would  be  revised  fo  permit 
display  of  hazard  class  or  division 
numbers  in  the  lower  comers  of  square- 
on-point  labels.  Size  requirements  on 
labels  would  be  changed  slightly  with 
regard  to  overall  label  size  and  inner 
border  size  to  accommodate  labels 
conforming  fo  the  UN, 
Recommendations  without  rendering 
obsolete  many  labels  which  conform  fo 
existing  HMR  requirements.  Use  of  text 
on  labels  for  Classes  2.  3,  4,  5.  6  and  8 
would  be  optional.  The  EXPLOSIVE  A. 
B  and  C  and  BLASTING  AGENT. 
OXYGEN  and  IRRITANT  labels  would 
be  removed.  EXPLOSIVE  1.1. 1.2, 1.3. 1.4 
and  1.5  and  KEEP  AWAY  FROM  FOOD 
and  INFECTIOUS  SUBSTANCE  labels 
would  be  added.  Specific  changes  are 
discussed  in  the  following  paragraphs. 

Section  172.400.  Sectvon  172.400  would 
be  revised  in  its  entirety.  Proposed 
paragraph  (s)  would  set  forth  the  types 
of  packaging  to  which  labeling 
requirements  apply,  i.e..  non-bulk 
packagings.  DOT-106  and  110  multi-unit 
tank  car  tanks,  portable  tanks  of  less 
than  1000  gallons  capacity,  and 
overpacks.  freight  containers  and  unit 
load  devices  of  no  greater  than  640  cubic 
feet  (18.1  cubic  meters)  capacity  which 
contain  labeled  packages.  Proposed 
paragraph  (b)  wouki  set  forth  in  tabular 
form,  the  labels  corresponding  to  each 
hazard  class  and  the  applicable  sections 
containing  label  designs. 

Section  172.400a.  A  new  §  172.400a 
would  set  forth  exceptions  from  labeling 
requirements  which  would  remam 
essentially  unchanged. 

SecUon  172.401.  in  S  172.401, 
paragraph  (d)  would  be  removed  as 
unnecessary,  because  once  the  shippir^ 
name  and  hazard  class  are  tentatively 
assigned  for  a  material  under  the 
provisions  of  proposed  i  172.101(cKll). 
the  appropriate  label  is  set  forth  in  the 
§  172.101  Table. 

Section  172.40Z  Additional  labeling 
requirements  in  S  172.402  would  be 
revised  to  reflect  numerical  hazard  class 


nomenclature.  Existing  paragraphs  (c) 
through  (i)  of  S  172.401  are  believed 
unnecessary  and  would  be  removed. 

Sections  172.403  and  172.404.  Sections 
172.403  and  172.404  would  not  be 
changed. 

Section  17Z405.  Section  172.405  would 
be  revised  to  make  optional  the  display 
of  hazard  warning  text  (i.e.,  "POiSO.N", 
"FLAMMABLE  UQUID ".  etc.)  on  labels 
for  Classes  2,  3.  4,  5,  6  and  8.  The 
appropriate  hazard  class  or  division 
number  would  have  to  be  displayed  on 
labels  representing  the  primary  hazard 
class  of  the  materials.  Class  or  division 
numbers  would  not  be  required  on 
subsidiary  hazard  labels  for  the 
aforementioned  classes.  Elxisting 
provisions  in  S  172.405,  for  display  of 
"OXYGEN"  on  OXIDIZER  labels  and 
"CHLORLNE"  on  POISON  labels,  would 
be  eliminated. 

Section  172.406.  Section  172.406  would 
be  revised  for  clarity. 

Section  172.407.  It  is  proposed  to 
change  the  format  in  1 172,407,  for  ease 
of  use.  Several  changes  to  label  designs 
are  proposed  fo  accommodate  labels 
made  in  conformance  to  existing  HMR 
requirements  and  labels  made  in 
conformance  with  IMO,  ICAO  or  U,.N, 
label  specifications.  These  changes 
would  entail  a  proposed  minimum  label 
size  of  100  mm  (3.9  inches)  instead  of  4 
inches  and  a  solid  line  inner  border  of 
5,0  to  6.3  mm  (0.20  fo  0.25  inches)  from 
the  edge  of  the  label  instead  of  V*  inch. 
Text  indicating  a  hazard  would  not  have 
to  appear  exactly  "as  shown"  in  the 
pictorial  displays  (§§  172.411  through 
172.448)  but,  in  general,  would  have  fo 
conform  to  a  minimum  height  of  7.6  mm 
(0.30  inches).  Minimum  and  maximum 
sizes  of  6.3  mm  (0.25  inches)  and  12.7 
mm  (0.5  inches),  respectively,  are 
proposed  for  the  height  of  the  U.N.  class 
or  division  numbers.  Provisions 
permitting  inscriptions  required  by  the 
country  of  origin  (existing  {  172.407(hJ) 
and,  for  import  or  export  purposes, 
inscriptions  on  Explosives  A,  B  and  C 
labels,  would  be  deleted  and  replaced 
by  a  provision  [proposed  S  172.407(f)) 
which  would  allow  use  of  any  label 
conforming  to  the  U.N, 
Recommendations  in  place  of  the 
corresponding  label  in  Subpart  E  of  Part 
172. 

Section  172.411.  In  S  172,411,  the 
existing  EXPLOST/E  A,  B.  C  and 
BLASTING  AGENTS  labels  would  be 
replaced  with  EXPLOSIVE  1.1, 1.2, 1.3, 
1.4  and  1.5  labels  conforming  to  the  U.N. 
Recommendations.  Text  would  be 
mandatory  on  the  Explosive  1.1, 1.2  and 
1.3  labels.  Division  numbers  and 
compatibility  group  letters  wotild  also 
be  mandatory,  and  mimmiun  size 


requirements  would  be  specified  for 
them. 

Sections  172.415  through  172.427.  The 
NON-FLA.MMABLE  GAS.  POISON 
GAS.  FLA.MMABLE  GAS  and 
FLAMMABLE  UQUID  labels 
(§§  172.415,  172.416.  172,417  and  172  419 
respectively)  would  be  changed  only  to 
show  hazard  class  numbers  in  the  lower 
corners  of  the  square-on-poml  designs 
In  §  172.420,  provision  woulc  be  maae  to 
permit  text  lo  be  printed  over  the 
vertical  stripes  (per  the  U.N 
Recommendations)  or  placed  in  a  white 
rectangle  [per  the  existing  HMR),  The 
class  number  would  be  displayed  m  the 
lower  comer  of  the  label.  The 
DANGEROUS  WHEN  WET.  OXIDIZER, 
ORGANIC  PEROXIDE  and  POISON 
labels  (|§  172.423.  172.426,  and  1~2.427. 
respectively)  would  be  changed  only  to 
show  hazard  class  or  division  numbers 
in  the  lower  comers. 

Sections  172.431  end  172.432.  A  new 
§  1"2  431  would  be  added  to  specify  the 
design  and  color  of  the  KEEP  AWAY 
FROM  FOOD  label,  also  known  as  the 
St  Andrew's  Cross  label.  In  §  172,432. 
both  existing  IRRITANT  labels  would  be 
removed,  A  new  §  172  432  would 
accommodate  the  INFECTIOUS 
SUBSTANCE  label  from  the  U.N, 
Recommendations 

Sec!  I  CIS  172.436.  1''2  438.  I  ~2  440  and 
172  442.  The  RADIOACTIVE  VVHrTE-I, 
YELLOW-II  and  YELLOW-III  labels 
and  the  CORROSIVE  label  (§§  1-2  436, 
172.438.  172,440  end  172,442, 
respectively)  would  be  changed  only  to 
show  hazard  class  numbers  in  the  lower 
comers. 

Section  172  444.  The  ETIOLOGIC 
AGE.NT  label  in  5  1"'2  444  would  not  be 
changed,  but  paragraphs  (b)  and  (c)  of 
this  section  would  be  removed  to  delete 
obsolete  provisions. 

Section  172.448.  The  CARGO 
AIRCRAFT  ONTY  label  (§  172  448) 
would  not  be  changed.  Paragraphs  (b) 
and  (c)  would  be  removed, 

7,  Subpart  F:  Placarding 

The  changes  proposed  to  placarding 
requirements  are  similar  to  those 
proposed  for  labeling.  Editorial  and 
format  changes  would  be  made 
throughout  the  subpart  for  clarity  and 
ease  of  use.  Placard  graphics  would  be 
revised  to  display  hazard  class  or 
division  numbers  on  placards.  Use  of 
text  (e.g.,  "POISON  GAS", 
"FLAMMABLE")  on  placards  for  classes 
2,  3,  4,  5.  6  and  8  would  be  opuonal. 
Minor  changes  would  be  made  to 
accommodate  placards  conforming  to 
the  U.N.  Recommendations  without 
rendering  obsolete  many  placards  which 
conform  lo  existing  HMR  requirements. 
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Fur  those  existing  plncdrds  which  vvuulci 
be.  rendered  uhsolete,  u  "grHndf.ithcr" 
clause  would  provide  for  their  continued 
use  until  December  31,  1992. 
U.N.  pl.icards,  other  than 
RAniOACmVK,  are  essentially  labels 
enlcirged  from  1(X)  millimelers  to  250 
millimeters  on  ed>^e.  Sym()ols  Kenernlly 
take  up  the  upper  half  of  the  placard. 
with  the  lower  half  reserved  for  class  or 
division  numbers,  hazard  warning  text 
and  fuurdigit  identification  numbers. 
Placards  in  existing  Subpart  F  of  Part 
172  measure  10  and  '^4  inches  (273 
millimeters)  on  edge  and  have  symbols 
in  the  upper  third  of  the  placard,  with 
the  middle  third  reserved  for  hazard 
warning  text  or  four-digit.  3  and  Vz-inch 
(89  mm)  high,  identification  numbers 
and  the  bottom  third  either  left  bhink  or 
used  to  displriy  a  1  and  ^«  inch 
(44.45mm)  high  hazard  class  number.  In 
this  notice,  it  is  proposed  to  use  existing 
size  and  graphics  on  placards,  to 
accommodate  3  and  '^z-inch 
identification  numbers.  Use  of  graphics 
on  placards  sized  in  accordance  with 
the  U.N.  Recommemi.itiiins  would 
necessitate  a  reduction  in  the  size  of 
identification  numbers  to  approximately 
a  2-inch  (50.8  mm)  height,  with  potential 
for  rendering  the  identification  numbers 
more  difficult  to  read  in  emergency 
situations. 

Specific  changes  are  discussed  in  the 
following  paragraphs. 

Section  172.500.  Section  172.500  would 
be  revised  to  delete  references  to 
etiologic  agents  and  to  OR.M-A,  B  and  C 
materials  and  to  clarify  that  placarding 
provisions  do  not  apply  to  combustible 
liquids  in  non  bulk  p<ickdgings.  to  Class 
9  materials  or  to  materials  packaged 
under  the  "small  quantity"  provisions  of 
§  173.4. 

Section  172.502.  S<!ction  172..502  would 
be  revised  for  clarity.  A  new  paragraph 
(e)  would  clarify  that  placarding  is 
permitted,  even  when  not  required,  if  the 
placards  are  appropriate  for  the 
materials  being  transported. 

Sections  172  504  through  172.516. 
Section  172.504  would  be  revised 
editorially  for  ease  of  use  and 
substantively  to  present  new  placarding 
tables  based  on  the  numerical  hazard 
classes  proposed  in  this  notice.  Section 
172.505  would  be  revised  editorially. 
Sections  172  506  and  172.507  would  nut 
be  changed.  Minor  editorial  changes 
would  be  made  to  §§  172..508.  172,510 
and  172,512.  The  provisums  of  §  172  514 
would  be  mad(,'  applicable  to  all  bulk 
packagings.  other  than  tank  cars,  and 
would  be  revised  editorially.  The 
introductory  text  of  paragraph  (c)  of 
§  172.516  would  be  revised  editorially 
and  subparagraph  (c)(7)  would  be  added 
to  require  that  a  placard  either  be 


affixed  to  a  background  of  contrasting 
color  or  have  an  outer  border  which 
contrasts  with  the  background  color. 

Section  172 519.  It  is  proposed  to 
change  the  format  in  §  172.519  for  ease 
of  use.  instead  of  specifying  the  exact 
sizes  for  graphic  symbols,  as  is  done  in 
.'\ppendix  B  to  Part  172.  it  is  proposed 
that  symbols  be  "as  shown"  in 
§§  172  521  through  172.558.  as  is  done  in 
Subpart  E  with  respect  to  labels  Also, 
rather  than  specifying  17  different 
heights  for  letters  as  is  d(jne  at  present, 
mnimum  heights  of  45.0  mm  (1.77 
inches)  for  printing  (with  certain 
exceptions)  and  41.0  mm  (1.62  inches) 
for  hazard  class  numbers  would  be 
specified  Hazard  warning  text  on 
placards  for  Classes  2.  3.  4.  5,  6  and  8 
would  be  made  optional.  The  hazard 
cla.ss  or  division  number  would  be 
required  on  a  placard  representing  the 
primary  hazard  of  a  material  anti 
prohibited  on  subsidiary  placarils  to  did 
in  identifying  the  primary  hazard  of 
materials  with  multiple  hazards.  Except 
on  the  COKROSIVE  and 
RADlO.'XCriVF  placards,  the  placard 
color  would  be  permitted  to  extend  to 
the  outer  edge  rather  than  only  to  the 
inner  border,  as  an  optional  means  of 
conforming  to  placard  color 
specifications  in  the  UN. 
Recommendations.  A  "grandfather" 
provision  would  be  added  to  §  172.519  to 
permit  use'  until  December  31.  1992.  of 
existing  placards  (eg.  the  OXYGEN 
placard)  which  may  be  rendered 
obsolete.  Exceptions  to  the  placard 
specifications  would  be  provided  for 
placards  conforming  to  the  U.N. 
Recommendations  or  the  Canadian 
Transport  of  Dangerous  Goods 
Recommendations  to  accommodate  any 
minor  differences  in  the  placarding 
systems. 

Sections  172.522  through  172.558.  In 
§§  172.522  through  172.558  the 
specifications  for  placards  would  be 
revised  to  reflect  the  proposed 
placarding  provisions  Placards  deleted 
would  include  EXPLOSIVES  A 
(5  172.522).  EXPLOSIVES  B  (§  172.523). 
BlJ\SnNG  AGENTS  (§  172.524). 
OXYGEN  (5  172.530).  CHLORINE 
|§  172.536)  and  FLAMMABI^  SOLID  W 
)§  172.548).  Placards  added  would 
include  FJCPLOSIVF.S  11, 12  and  13 
(§  172.522).  EXPLOSIVES  14  (§  172.523). 
EXPLOSIVES  1.5  [§  172.524). 
STONTANEOUSLY  COMBUSTIBLE 
(§  172.547),  DANGEROUS  WHEN  WET 
(§  172.548)  and  KEEP  AWAY  FROM 
FOOD(§  172.553). 

Hazard  class  numbers  (or  in  the  case 
of  Division  5.1  and  5.2.  division 
numbers)  would  appear  on  all  except 
the  DANC;ER0US  placard  in  numbers 
proportiunately  sized  to  a  height  of  1 


and  *'4  inches  on  full-sized  placards.  For 
other  than  the  CORROSIVE  and 
RADIOACTIVE  placards,  placard  colors 
would  be  depicted  as  running  to  the 
outer  edges  in  conformance  with  the 
U.N.  Recommendations.  The 
DANGEROUS  (§  172.521)  and  RESIDUE 
(§  172.525)  placards  and  the  square 
white  background  in  §  i:'2  527  would  not 
be  changed 

Specific  changes  are  discussed  in  the 
following  paragraphs. 

Section  172  500  Section  172.500  would 
be  revised  to  delete  references  to 
etiologic  agents  and  to  ORM-.^.  B  and  C 
materials  and  to  clarify  that  placarding 
provisions  do  not  apply  to  combustible 
liquids  in  non-bulk  packagings,  to  Class 
9  materials  or  to  materials  packaged 
under  the  "small  quantity"  provisions  of 
§  173.4. 

Section  172.502.  Section  172.502  would 
be  revised  for  clarity.  A  new  paragraph 
(e)  would  clarify  that  placarding  is 
permitted,  even  when  not  required,  if  the 
placards  are  appropriate  for  the 
materials  being  transported. 

Sections  172.504  through  172.516. 
Section  172.504  would  be  revised 
editorially  for  ease  of  use  and 
substantively  to  present  new  placarding 
tables  based  on  the  numerical  hazard 
classes  proposed  in  this  notice.  Section 
172.505  would  be  revised  editorially. 
Sections  172.506  and  172.507  would  not 
be  changed.  Minor  editorial  changes 
would  be  made  to  5§  172  508.  172.510 
and  172.512.  The  provisions  of  §  172  514 
would  be  made  applicable  to  all  bulk 
packagings,  other  than  tank  cars,  and 
would  be  revised  editorially.  The 
introductory  text  of  paragraph  (c)  of 
§  172.516  would  be  revised  editorially 
and  subparagraph  |c)(7)  would  be  added 
to  require  that  a  placard  either  be 
affixed  to  a  background  of  contrasting 
color  or  have  an  outer  border  which 
contrasts  with  the  background  color. 

Section  172.519  It  is  proposed  to 
change  the  format  in  \  172.519  for  ease 
of  use.  Instead  of  specifying  the  exact 
sizes  for  graphic  symbols,  as  is  done  in 
Appendix  B  to  Part  172,  it  is  proposed 
that  symbols  be  "as  shown"  in 
§§  172.521  through  172.558,  as  is  done  in 
Subpart  E  with  respect  to  laliels  Also, 
rather  than  specifying  17  different 
heights  for  letters  as  is  done  at  present, 
minimum  heights  of  45.0  mm  (1.77 
inches)  for  printing  (with  certain 
exceptions)  and  41.0  mm  (1.62  inches) 
for  h:!ziird  class  numbers  would  be 
specified.  Hazard  warning  text  on 
placards  for  Classes  2.  3,  4.  5,  6  and  8 
would  be  made  optional.  The  hazard 
class  or  division  number  would  be 
required  on  a  placard  representing  the 
primary  hazard  of  a  material  and 
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prohibited  on  subsidiary  placards  to  aid 
in  identifyiiig  the  primary  hazard  of 
materials  with  multiple  hazards.  Elxcept 
on  the  CORROSIVE  and 
RADIOACTIVE  placard*,  the  placard 
color  would  be  permitted  to  extend  to 
the  outer  edge  rather  than  only  to  the 
inner  border,  as  an  optional  meaf)s  of 
conforming  to  placard  cok>r 
specifications  in  the  U.N. 
Recommendations.  A  "grandfather" 
provision  would  be  added  to  i  172.519  to 
permit  u.se  until  December  31. 1992.  of 
existing  placards  (e.g..  the  OXYGEN 
placard)  which  may  be  rendered 
obsolete.  Exceptions  to  the  placard 
specifications  would  be  provided  for 
placards  conforming  to  the  U.N. 
Recommendations  or  the  Canadian 
Transport  of  Dangerous  Goods 
Recommendations  to  accommodate  any 
minor  differences  m  the  placarding 
s\  stems. 

Seirtions  172.522  through  172  558.  In 
§§  172.522  through  172.558  the 
specifications  fr>r  placards  would  be 
revi.sed  to  reflect  the  proposed 
placarding  provisions.  Placards  deleted 
would  include  EXPLOSIVES  A 
(§  172  ,522).  EXPLOSIVES  B  (§  172.523). 
BLASTING  AGE.NTS  (§  172.524), 
OXYGEN  (§  172  530),  CHLORINE 
(§  172.536)  and  FL^.MMABLE  SOLID  W 
(§  172  548)  Placards  added  would 
include  EXPLOSIVES  1.1.  1.2  and  13 
(§  172.522),  EXPLOSIVES  14  (5  172.523), 
EXPLOSIVES  1.5  (§  172.524). 
SPONTANEOUSLY  COMBLfSTIBLE 
(§  172.54-).  DA.NGEROUS  WHEN  WET 
(§  172.548)  and  KEEP  AWAY  FROM 
FOOD  (§  172.5.53). 

Hazard  class  numbers  (or  in  the  case 
of  Division  5  1  and  5.2.  division 
numbers)  would  appear  on  all  except 
the  DA.NGEROUS  placard  m  numbers 
proportionntely  sized  to  a  height  of  1 
and  *'4  inches  on  full-sized  placanis  For 
other  than  the  CORROSIVE  and 
RADIOACTIVE  placards,  placard  colors 
would  be  depicted  as  running  to  the 
outer  edjjps  m  conformance  with  the 
UN,  Recommendations.  TTie 
DANGEROUS  [§  172.521)  and  RESIDUE 
(§  172.525)  placards  and  the  square 
white  background  in  §  172.527  would  not 
be  changed. 

8.  Appendices  to  Pari  172. 

Appendix  A  to  Part  172.  coolaining 
color  tolerance  charts  and  tables,  would 
not  be  changed.  Appendix  B.  containing 
dimensional  specif icatrons  for  placard 
designs,  would  be  removed.  Appendix 
C.  conlaimng  recommended  dimensions 
for  placard  holders,  would  not  be 
changed. 


C.  Part  173;  Shippers,  General 
Requirements  for  Shipments  and 

Packagings 

1.  Subpart  A  of  Part  173,  General 

Section  173.1.  In  §  173.1,  a  paragraph 
would  'l>«  added  to  indicate  that. 
although  the  provisions  in  Subc^wpter  C 
of  49  CFR  generally  are  based  on  the 
U  .N.  Recommendations  and  are 
consistent  with  the  regulations  ol  ICAO 
and  IMO,  they  are  not  identical  m  all 
respects  and  compliance  with  the  HMR 
will  not  guarantee  comphance  with 
international  regiilations. 

Section  173.2.  Section  17X2  would  be 
revised  to  list  the  various  hazard 
classes,  by  class  or  division  numljer  and 
name,  and  to  provide  an  index  to  the 
hazard  class  definitions  which  appear 
throughout  Part  173. 

Section  173.2a.  Proposed  §  173.2a 
would  replace  existing  §  173.2  and 
provide  requirements  for  classification 
of  hazardous  materials  with  multiple 
hazards.  A  precedence  of  hazard  table, 
which  is  based  on  the  U..N. 
Recommendations,  would  be  used  to 
classify  those  materials  posing  multiple 
hazards  involving  Classes  3,  4.1,  4.2.  4.3. 
5.1 ,  6.1 .  and  8.  For  other  hazards,  a 
precedence  of  hazard  ranking,  similar  to 
that  in  existing  §  173.2,  would  be  used  to 
determine  the  appropriate  hazard  class. 
Under  these  proposed  cnteria.  matenals 
which  are  toxic  by  inhalation  receive 
emphasis,  in  keeping  with  concerns 
expressed  during  the  rulemaking  process 
under  Docket  HM-196. 

Section  173.3.  Changes  proposed  to 
§  173.3  include  an  editorial  revision  of 
paragraph  (a)  and  (b).  Also,  in 
paragraph  (c)  provisions  for  use  of 
sdlvage  drums  are  revised  to  permit  use 
of  plastic  drums  and  to  require  that 
salvage  drums  conform  to  U.N. 
standards  1A2. 1B2.  1N2  or  1H2. 

Section  173.3a.  This  section  would  be 
revised  to  address  new  packaging 
provisions  for  liquids  which  are  toxic  by 
inhalation. 

Sections  173.4  and  173.5.  These 
sections  would  be  revised  to  conform  to 
U.N.  terminology  [e.g..  "Class  3"  instead 
of  "flammable  liquid")  and  to  include 
measurements  in  both  U.S.  standard  and 
international  units.  In  §  173.4.  quantity 
limits  for  Division  6.1  [poisonous 
liquids).  Packing  Groups  II  and  III, 
would  be  set  at  30  miUitters  for  hquids 
and  30  grams  for  solids,  aiid  for  Packing 
Group  1  poisons,  1  gram  (or  both  liquids 
or  solids. 

Section  173.6  through  173.11.  Section 
173.6  would  be  removed  and 
requirements  applies ble  lo  air 
shipments  would  be  coosolidated  in 
proposed  §  173.27.  Scctrons  173.7. 173.9 


and  173.10  would  be  revised  editorially. 
No  changes  are  proposed  to  5  173  11. 

Section  173.1Z  This  section  would  be 
revised  to  consolidate  provisions 
applicable  to  the  pacVagir^  of 
hazardous  wastes.  Provisions  in  existing 
§  171. 3  applying  to  use  of  open  head 
drums  and  in  §  173.28  applying  to  reuse 
of  packagings  for  waste  matenals  would 
be  relocated  to  1 173.12  and  the  section 
would  be  revised  editorially. 

2  Subpart  B  Preparation  of  Hazardous 
Matenals  for  Transportation 

Section  173.21  Section  173. 21  vrould 
be  rewritten  to  improve  its  clanty  The 
categories  of  matenals  which  are 
forbidden  would  be  expanded  to  include 
electrical  devices  which  are  likely  to 
create  sparks  or  generate  a  dangerous 
quantify  of  heat  unless  the  devices  are 
packaged  in  a  manner  which  precludes 
such  an  occurrence.  Also  forbidden 
would  be  the  packing  of  any 
incompatible  material  (hazardous  or 
non-haza.-dous)  in  the  same  packaging, 
freight  container,  or  overpack  if  the 
mixing  of  these  materials  would  be 
likely  to  cause  a  dangerous  evolution  of 
heat,  flammable  or  poisonous  gases  or 
vapors,  or  to  produce  corrosive 
matenals  This  is  similar  to  an  existing 
provision  in  {  173.21(a)  which  addresses 
the  mixing  of  two  hazardous  materials. 

Sections  173.22  and  173.22a.  No 
changes  are  proposed  to  5§  173.22  and 
1  /  j.^^a. 

Section  173.23.  The  provision  for 
continued  use  of  packagings  marked 
"ICC"  would  be  relocated  from  §  171.14 
to  proposed  §  173.23(a).  Obsolete 
provisions  in  existing  $  173.23(a) 
concerning  DOT-34  drums  would  be 
removed. 

Section  173.24.  The  standard 
requirements  for  all  packages  which 
appear  in  existing  §  173.24  would  k>e 
substantively  revised  and  expanded  into 
three  sections  Proposed  §  173.24  would 
address  general  requirements  applicable 
to  all  packages.  Proposed  §  173.24a 
would  address  general  requirements 
u.Tique  to  non-bulk  packages  and 
proposed  §  173.24b  would  address  those 
requirements  unique  to  bulk  packages.  A 
statement  of  applicability  wou:d  be 
added  to  §  173.24  to  maKe  it  clear  that 
the  section  applies  to  ail  packagings 
used  for  hazardous  matenals: 
specification  and  non-specification.  bulk 
and  non-bulk,  and  new  and  reused 
packagings  General  marking 
requirements  for  speabcation  packages 
would  be  relocated  from  existing 
§  173.24  to  J  178.0-3.  Some  requirements 
applying  to  workmanship  and 
construction  matenals  would  be 
removed:  others  would  be  rt-located  to 
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the  individual  specifications  in  Part  178. 
Language  in  proposed  §  173.24  would 
address  what  constitutes  an  "aulhonzccl 
packaging".  Compatibihty  requirements 
would  l)e  restated  for  clarity,  and 
general  provisions  applicable  to  the  use 
of  vents  on  packagings  are  proposed  A 
re<juirement  would  be  inc:luded  that 
liijuids  must  not  completely  fill  a 
rei:epta(;le  at  a  temperature  of  55  "C. 
(im  'F.)  or  less. 

S^H-tioii  173  24a.  I^oposed  §  173.24a 
contains  additional  «cneral 
requirements  applicable  to  non-bulk 
packagings.  Requirements  applying  to 
closures,  securing  and  cushioning,  use  of 
nails,  etc.  are  essentially  a  restatement 
of  existing  provisions  and  tippear  in 
par.igriiph  |a).  Also  cijntained  in  this 
paragraph  is  a  recjuirement  that  each 
non-bulk  package  must  be  capable  of 
withstanding  a  vibration  test.  The 
absence  of  a  vibration  standard  was  a 
cntK  ism  of  the  11, N,  system  that  was 
nieritioned  in  numerous  comments  to  the 
AN'i'K.M.  The  test  would  appear  in 
Appendix  C  to  Part  173.  Non-bulk  filling 
limits,  based  on  the  U.N. 
Recommendations,  are  proposed.  Also, 
rc()(iiremenls  applic.ibie  to  packing 
different  hazardous  materials  in  the 
same  outer  packaging  are  proposed. 

Si'ction  173. 24h.  In  proposed 
§  173.24b.  filling  limits  are  standardized 
for  all  bulk  packagings.  A  requirement 
has  been  added  that  non-reclosing 
pressure  relief  devices  not  be  used  for 
materials  that  are  flammaKile  or 
poisonous,  or  biilh.  Several  of  the 
special  provisions  for  packaging 
materials  which  are  toxic  by  inhalation 
require  stainless  steel  cargo  tanks  and 
portable  tanks  to  be  used,  but  also 
permit  the  use  of  other  steels  if  they  are 
of  an  "equivalent  thickness",  as 
determined  from  the  formula  presented 
in  §  173.24b.  See  the  preamlile  to 
Subpart  F  of  Part  173  for  additional 
discussion  concerning  filling  limits  and 
equivalent  steels. 

Section  173.25.  In  {  173.25,  the 
provisions  for  overpacks  would  be 
revised  to  require  the  use  of  orientation 
arrows  in  place  of  the  "This  side  up  '  or 
"This  end  up"  marking,  consistent  with 
proposed  §  172.312.  Also,  it  is  proposed 
to  prohibit  the  overpacking  of  Packing 
Group  I  corrosives  and  oxidizers  with 
other  materials  and  to  delete  existing 
prohibitions  against  overpacking  nitric 
acid,  perchloric  acid,  and  similar 
materials. 

Section  173.26.  Proposed  §  173.26 
would  address  quantity  limitations  on 
p.ickagings.  Existing  provisions  for 
metric  conversions  would  be  eliminated. 

Section  173.27.  F>roposed  §  173.27 
would  contain  standard  packaging 
requirements  for  transportation  by 


aircraft.  Pressure  requirements  and 
requirements  for  use  of  absorbent 
materials  for  packagings  used  for 
liquids,  based  on  the  ICAO  Technical 
Instructions,  are  proposed.  It  is 
proposed  that  Packing  Group  III 
materials  conform  to  Packing  Group  II 
performance  requirements  for 
transportation  by  aircraft.  For 
combination  packagings.  quantity 
limitations  for  inner  packagings  would 
appear  in  two  tables,  one  for  passenger 
aircraft  and  the  other  f(jr  cargo  aircraft 
only,  pnmanly  based  on  the  ICAO 
Technical  Instructions  and  on  the 
maximum  quantity  per  package 
authorized  in  the  §  172,101  Table. 

Sr(  lion  173  2ft.  Many  of  the  present 
DOT  sfH'cifK.ation  packagings  are 
marked  ".\'RC" "  (nonreuseable 
container)  or  "STC"  (single  trip 
container)  and  may  only  be  used  one 
time  for  hazardous  materials  service. 
Existing  §  173.28  contains  the 
restrictions  on  reuse  of  packagings.  It  is 
proposed  to  remove  many  of  these 
restrictions  and  generally  align 
requirements  with  the  U.N. 
Recommendations.  Proposed  §  173  28 
allows  the  reuse  of  packagings  for 
hazardous  mtilerials  service  if  the 
packaging  is  free  from  corrosion  or  other 
damage,  is  leakproofness  tested,  and,  in 
the  case  of  a  metal  or  plastic  drum  or 
jerrican,  the  packaging  meets  certain 
thickness  requirements.  Packagings 
made  of  paper,  textiles.  fil)erboard  and 
plastic  film  would  not  be  authorized  for 
reuse  for  hazartious  m.ilerials.  This 
proposal  differs  from  existing  provisions 
in  that  all  packagings  used  for  liquids 
would  have  to  be  leak  tested.  Only 
DOT-17  series  drums  are  retested.  or 
"reconditioned",  at  present  In  addition, 
proposed  §  1^3  28  defines  the  terms 
"reconditioning"  and  "remanufacture." 
Reconditioning  is  defined  because  e\en 
though  the  U..\'.  Recommendations  do 
not  specify  reconditioning  before  reuse, 
they  do  acknowledge  the  practice  and 
provide  special  m.irkings  for 
reconditioned  packagings  which  would 
be  adopted  in  this  rulemaking. 
Remanufacturers  would  be  made  subject 
to  the  HMR  to  the  same  extent  as 
manufacturers  of  new  packagings. 

Section  173.29  This  section  would  be 
revised  editorially  for  clarity 

Section  173.30.  This  section  would  not 
be  changed. 

Section  173  31.  Paragraph  fa)  of  this 
section  would  be  revised  to  remove 
effective  dates  which  have  already 
passed,  to  relocate  certain  requirements 
currently  in  Part  179.  and  to  enhance 
requirements  applicable  to  the  filling  of 
tank  cars  and  use  of  pressure  relief 
devices.  It  would  be  prohibited  to  load  a 
material  into  a  tank  car  if  the 


temperature  of  the  material  exceeded 
the  tank's  design  temperature  range. 
Provisions  would  be  added  to  relate 
tank  pressure  ratings  and  the  associated 
opening  pressures  of  pressure  relief 
devices  to  lading  pressure  at  the 
maximum  lading  temperatures  likely  to 
be  reached  under  normal  transportation 
conditions.  (See  the  preamble  to  Subpart 
F  of  Part  173  for  additional  discussion 
concerning  proposals  related  to  bulk 
packagings  )  Use  of  air  pressure  for  the 
loading  or  unloading  of  flammable 
materials  would  be  restricted  as  would 
the  use  of  non-reclosmg  pressure  relief 
devices  on  tank  car  tanks  used  for  Class 
3,  4.  or  6.1  liquids. 

Section  173  32.  Equivalency  provisions 
would  be  added  to  permit  the  use  of 
DOT  51  portable  tanks  where  DOT  56. 
57.  or  &i  tanks  are  authorized,  and  use 
of  DOT  &.)  portable  tanks  where  DOT  56 
or  57  tanks  are  authorized.  As  for  tank 
cars,  restrictions  would  be  imposed  on 
lading  density  and  temperature  with 
respect  to  the  lading  density  and 
temperature  of  the  tank,  on  the  use  of  air 
pressure  for  loading  or  unloading 
flammable  materials  and  on  the  use  of 
non-reclosing  pressure  relief  devices  on 
tanks  used  for  Class  3,  4,  or  6.1  liquids. 
Tank  minimum  design  pressure 
requirements,  based  on  lading  pressures, 
would  be  prescribed.  For  DOT  60  and 
marine  portable  tanks  used  for  multiple 
hazard  liquids,  a  minimum  tank  design 
pressure  of  25  p.s.i.  is  proposed. 

Section  173.32c.  This  section  would  be 
editorially  revised  to  implement 
inclusion  of  the  IM  Tank  Table  in 
§  172.102. 

Section  173. 32d  This  section  would  no 
longer  be  needed  and  would  be 
removed. 

Section  173.33.  Consistent  with 
proposals  made  under  Docket  H.V1-183. 
it  is  proposed  to  amend  the  general  use 
provisions  for  cargo  tanks  to  address 
lading  density  and  temperature,  tank 
design  pressure  based  on  lading 
pressures,  use  of  non-reclosing  pressure 
relief  devices  and  use  of  air  pressure  for 
loading  or  unloading  Equivalency 
provisions  would  he  added  to  permit  an 
MC  331  to  be  used  where  an  MC  306.  307 
or  312  cargo  tank  is  authorized  and  to 
permit  use  of  an  MC  307  or  312  where  an 
MC  306  is  authorized.  Also,  a  minimum 
design  pressure  of  25  p  s  i,  (172  4  kPa) 
would  be  required  for  MC  307  and  312 
cargo  tanks  used  for  multiple  hazard 
liquids. 

Section  173.40  This  section  would  be 
added  to  implement  general  packagings 
requirements  for  use  of  cy  linders  for 
materials  which  are  toxic  by  inhalation 
The  requirements  are  similar  to  those 
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applicable  to  Poison  A  liquids  and  gases 
in  present  §  173.327. 

3  Subpart  C;  Explosives  and  Blasting 

Agents 

Subpart  C.  containing  the  hazard  class 
definitions  and  packagings  requirements 
for  explosives  (i  e..  Classes  A.  B  and  C 
explosives  and  blasting  agents),  has  not 
been  revised  in  this  proposal.  Proposals. 
to  align  DOT'S  requirements  applicable 
to  explosives  with  those  in  the  U.N. 
Recommendations,  will  be  published  in 
a  separate  rulemaking  action  at  a  future 
date. 

4.  Subpart  D;  Hazard  Class  Definitions 

In  the  present  regulations  a  single 
hazard  class  or,  in  some  instances. 
several  classes  of  similar  materials  are 
placed  in  a  single  subpart  of  Part  173. 
from  Subpart  D  (flammable,  combustible 
and  pyrophoric  liquids)  to  Subpart  O 
(OR.M-F^).  F^ach  subpart  contains  the 
hazard  class  definitions,  general 
requirements  applicable  to  specific 
classes  of  materials,  exceptions,  and 
pack.iging  requirements  for  both  "n.o.s" 
materials  and  specifically  named 
materials  or  articles  within  the  class  or 
classes.  In  this  proposal,  this 
information  is  organized  quite 
differently.  Subpart  D  would  contain 
definitions,  packing  group  assignments 
and  exceptions  for  all  of  the  hazard 
classes,  excluding  explosives  and 
radioactive  materials.  For  the  most  part, 
hazard  class  definitions  are  based  on 
the  U.N.  Recommendations.  Sulipart  E 
would  contain  non-bulk  packaging 
sections  and  Subpart  F  would  contain 
bulk  packaging  sections  for  materials 
other  than  Classes  1  and  7. 

Section  173.115.  Danger  from  gases 
can  arise  from  a  number  of 
characteristics,  which  in  turn  depend  on 
the  physical  or  chemical  nature  of  the 
gas.  One  danger  is  flammability  and  is 
possessed  by  those  gases  wh'ch  burn, 
such  as  methane,  propane,  hydrogen, 
etc.  A  second  danger  arises  from  the 
energy  possessed  by  the  gas  in  a 
compressed  state.  This  danger  depends 
on  the  gas  being  compressed  and  the  gas 
under  pressure  may  be  in  the  liquid  or 
gaseous  form.  Compressed  air  and 
dichlorodifluoromethane  (Refrigerent  12) 
are  examples  of  gases  presenting  only 
this  danger.  A  third  danger  is  that  of 
toxicity  and  is  possessed  by  poisonous 
gases.  Phosgene  is  an  example  of  a  gas 
vMth  this  characteristic.  A  particular  gas 
may  exhibit  more  than  one  of  these 
dangers,  A  forth  danger  is  support  of 
combustion  by  a  gas  which  is  not  of 
itself  flammable.  Oxygen  is  an  example 
of  a  gas  with  this  hazard.  Compressed 
caibon  monoxide  would  be  an  example 
of  a  gas  which  is  flammable,  toxic  and. 


depending  on  its  pressure  level, 
dangerous  by  compression  as  weil. 

The  hazard  class  definitions  for  Class 
2  (gases)  in  this  proposal  are  not 
identical  to  the  definitions  contained  in 
the  U..N.  Recommendations  for  that 
class.  The  U,.\.  classing  procedures  for 
gases  (Class  2)  do  not  distinguish 
between  the  three  aforementioned 
sources  of  danger  and,  for  that  reason. 
RSPA  considers  the  U..\. 
Recommendations  to  be  deficient  for 
this  hazard  class.  It  is  proposed  to 
divide  Class  2  into  three  divisions  as 
follows:  Division  2.1  is  for  flammable 
gases.  Division  2.2  is  for  compressed 
gases  (non-flammable,  non-toxic)  and 
Divison  2.3  is  for  toxic  (poisonous) 
gases.  While  this  is  a  departure  from  the 
U..N.  Recommendations,  it  is  consistent 
with  the  IMDG  Code  of  IMO  which 
subdivides  Class  2  into  these  same 
divisions  for  storage  and  segregation 
purposes  (see  5.1.2  of  the  IMDG  Code! 
In  addition,  Division  2.3  is  assigned 
packing  groups.  Divisions  2.1  and  2.2  are 
not. 

Division  2.1  (flammable  gases)  is 
defined  in  terms  of  the  material  being: 
(1)  a  gas  under  ambient  conditions  (i.e.. 
14.7  psia  (101.4  kPa)  and  68  T  (20  X)). 
and  (2)  flammable.  There  are  no 
pressure  requirements.  The  flammability 
criteria,  having  to  do  with  fiammability 
limits,  come  from  the  existing 
regulations  (§  173.300(b)ll)l.  but  the 
Bureau  of  Explosives  Flame  Projection 
test,  a  feature  of  the  present  HMR 
(§  173.300(b)12)).  would  be  deleted. 

Division  2.2  (non-flammable, 
compressed  gas)  is  defined  strictly  in 
terms  of  the  pressure  that  it  exerts  on 
the  container.  The  pressure  levels  (40 
psia  (275.8  kPa)  at  70  T  (21.1  X)  or  104 
psia  (717.1  kPa)  at  130  T  (54.4  X))  are 
the  same  as  those  in  the  existing 
regulations  at  §  173.300(a).  The 
definition  applies  to  both  liquefied  and 
non-liquefied  compressed  gases. 

Division  2.3  (poisonous  or  toxic  gas)  is 
defined  in  terms  of  these  materials  being 
gases  at  ambient  conditions  (as  in  the 
case  of  Division  2.1)  and  by  their 
toxicity.  Toxicity  is  based  either  on 
known  human  experience,  or  on 
laboratory  tests  on  unspecified  animals. 
There  are  no  pressure  requirements  for 
Division  2.3. 

In  addition  to  defining  the  hazard 
classes  and  divisions  for  gases, 
proposed  §  173.115  defines  certain  other 
terms  used  in  the  classing  of  gases. 
These  definitions  of  terms  are  similar  to 
those  presently  found  in  the  regulations 
at  §  173.300  (cj  through  (i). 

Section  173.116.  Division  2.3  materials 
would  be  placed  into  packing  groups  for 
purposes  of  this  proposal.  Packing 


Group  I  (for  the  most  dangerous 

materials)  would  be  further  subdivided 
into  zones  A  and  B  with  A  being  for  the 
most  lethal  gases.  So  for  Division  2.3. 
there  would  be  four  Packing  Group 
levels:  I  zone  A.  1  zone  B.  11,  and  III.  The 
proposed  levels  are:  Packing  Group  I 
zone  A:  LC50  less  than  or  equal  to  200 
ppm;  Packing  Group  I  zone  B:  LC50 
greater  than  200  ppm  and  less  than  or 
equal  to  1000  ppm;  Packing  Group  II: 
LC50  greater  than  1000  ppm  and  less 
than  or  equal  to  3000  ppm;  and  Packing 
Group  111:  LC50  greater  than  3000  ppm 
and  less  than  or  equal  to  5000  ppm. 

While  there  are  no  packing  groups  (or 
even  divisions)  for  gases  (Class  2)  in  the 
L'  .\.  Recommendations,  the  levels  of 
toxicity  for  Packing  Groups  1.  II.  and  III 
for  Division  2.3  in  this  proposal  do  have 
their  origins  in  the  U.N.  system.  Division 
6  1  materials  (poisonous  materials,  other 
than  gases)  are  assigned  packing  groups 
based  on  their  level  of  toxicity.  For 
hquids  this  toxicity  may  be  by  the  path 
of  inhalation,  and  the  criteria  are  the 
level  of  toxicity,  given  by  the  LC50.  and 
the  degree  of  volatility  of  the  liquid. 
These  criteria  are  presented  in  a  graph 
found  at  Section  6.5  of  Chapter  6  of  the 
U.N.  Recommendations,  entitled 
"Inhalation  Toxicity:  Packing  Group 
Borderlines".  The  volatility  level  in  this 
graph  is  given  in  milliliters  per  cubic 
meter  (mL/m^)  or  ppm  for  the  liquids. 
The  right  hand  boundary  of  this  graph  is 
at  the  volatility  value  of  1.000,000  mL/ 
m*.  This  is  in  fact  the  boundary  where 
liquids  end  and  gases  begin  (i.e..  the 
material  is  all  in  the  gaseous  state).  The 
LC50  values  in  mL/m'  for  the  packing 
group  thresholds  or  border  lines  at  this 
point  (the  right  hand  boundary  of  the 
graph)  are  the  same  as  those  for 
Division  2.3  in  this  proposal:  Packing 
Group  1.  LC50  less  than  or  equal  to  1000 
ppm;  Packing  Group  II,  LC50  greater 
than  1000  ppm  and  less  than  or  equal  fo 
3000  ppm:  and  Packing  Group  III,  LC50 
greater  than  3000  ppm  and  less  than  or 
equal  to  5000  ppm.  In  other  words,  the 
packing  group  criteria  for  Division  2.3 
matenals  in  this  proposal  are  an 
extension  of  the  criteria  for  inhalation 
toxicity  for  highly  volatile  liquids  in 
Division  6.'i  in  the  U.N. 
Recommendations.  It  is  logical  fo  treat 
toxic  gases  in  the  same  fashion  as  toxic, 
volatile  liquids,  and  that  is  what  this 
notice  proposes  to  do. 

Section  173.120.  Section  173.120 
contains  the  proposed  definitions  for 
Class  3 — flammable  and  combustible 
liquids.  In  the  present  regulations, 
flammable,  combustible,  and  pyrophoric 
liquids  are  defined  and  regulated  in 
Subpart  D  of  Part  173  beginning  at 
§  173.115.  Flammable  liquids  are  defined 
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as  li(|uids  with  a  flash  point  below  100 
T  (3H  'C).  r.ombusfiblp  liquids  as  hqiiids 
with  a  flash  point  at  or  above  100  °F  to 
2(X)    y  (43  3  'CI.  ,ind  pyrophonc  liquids 
as  those  which  igriilp  sporttanrotisly 
below  130  'F  (54  4  T)   In  th«>  UN 
system  pyrnphoric  liquids  have  their 
own  division  (4  2)  within  Class  4  along 
with  other  materials  which  are  snhjerf 
to  spontaneous  rombustinn.  and 
flammable  liquids  (Class  3)  are  liquids 
with  a  flash  point  of  141  'F  (tW.5'|  and 
below  Combustible  liquids  (with  flash 
points  between  141  'F  (rtO.5  X)  and 
200    F)  are  not  regulated. 

In  this  pniposal  pyrophonc  liquids 
are  moved  to  Division  4  2.  Flammable 
liquids  are  defined  as  those  with  a  fl.ish 
point  of  141  'F  or  lower,  the  same  as  in 
the  UN  Recommendations  However. 
RSPA  proposes  to  continue  to  regulate 
materials  with  fl.ish  points  between 
141  'F  and  2(X3  'F  as  combustible 
liquids.  A  domestic  shipper  of  a  material 
with  a  flash  point  of  liXJ   F  to  141  °F 
would  have  the  choice  c^f  either  shipping 
the  maleri<il  as  a  flammable  liquid  (as 
wouki  have  to  be  done  if  it  were  iin 
international  shipment)  or  could 
continue  to  classify  the  material  as  a 
combustible  liquid  and  ship  it  with  the 
present  level  of  regulation  applying  to 
combustible  liquids  (eg.  no  regulation 
in  packagings  of  110  g.illons  or  less  and. 
except  for  cam.ii^e  tiy  aircraft  and 
vessel,  shipping  p.iper.  package  marking 
and  placarding  only  for  packagings 
greater  than  110  gallons)  For  liqu'd 
material  with  flash  points  between 
141   'F  and  200  'F.  a  domestic  shipper 
would  have  to  ship  his  material  as  a 
combustible  liquid,  subject  to  the  same 
level  of  regulation  which  presently 
exists  for  combustible  liquids. 

In  addition.  RSPA  is  proposing  to 
regulate  matenals  with  flash  points  at  or 
above  200  'F  as  combustible  liquids 
when  those  materials  are  transported  as 
liquids  at  or  above  their  flash  points. 
This  proposal  would  apply  to  such 
things  as  asphalt  which  might  even  be 
solid  dunng  ambient  conditions 
(especially  in  winter),  but  which  may  be 
transported  heated.  When  heat  is  added 
to  melt  the  material  it  may  be  sufficient 
to  raise  its  temperature  to  or  above  the 
flash  point.  When  the  materials  are 
above  their  flash  points,  they  are  easily 
ignited,  and  RSPA  feels  that  at  least 
hazard  communication  warnings  should 
be  carried  on  the  transport  vehicle  to 
warn  emergency  responders  and  others 
at  the  scene  of  an  accident  of  the 
potential  danger  of  the  lading  in  the 
tank. 

Section  173  120  of  the  proposal  also 
contains  the  definition  of  "flash  point" 
presently  found  at  §  173.115(d). 


Section  173  121.  Materials  in  Class  3 
are  assigned  packing  gmups  in  the  IJ.N. 
system  based  on  their  volatility  and 
ignitability  Flash  points  and  boiling 
points  are  used  as  the  measures  of  these 
properties  in  assigning  those  packing 
groups.  Proposed  §  173.121  assigns 
packing  groups  to  Class  3  materials 
using  the  crifena  found  in  the  U.N. 
Recommendations  Special  procedures 
for  classing  and  assigning  packing 
groups  to  viscous  liquids  are  also  found 
in  the  U.N.  Recommendations.  These 
procedures  are  included  in  this  proposal 
at  §  173,121. 

Section  173. 124.  In  the  U.N.  system, 
CKiss  4  IS  made  up  of  three  types  of 
materials  which  are  placed  in  different 
divisions  under  that  class.  Division  4.1 
consists  of  flammable  solids,  Division 
4.2  consists  of  spontaneously 
combustible  matenals.  including 
pyrophonc  liquiils.  and  Division  4  3 
consists  of  dangerous  when  wet 
materials.  In  this  proposal.  §  173.124 
contains  the  definit'ons  for  these 
materials 

In  the  present  regulations,  the 
flammable  solid  hazard  class  includes 
spontaneously  combustible  matenals 
(except  pyrophonc  liquids  which  are 
found  in  Subpart  D  along  with 
flammable  and  combustible  liquids)  and 
water-reactive  materials  The  definition 
of  flammable  solul  is  a  ver>'  subjective 
one  and  contains  no  tests  or  other 
specific  standard  by  which  a  material 
may  be  measured.  The  three  definitions 
in  the  UN  system  for  Divisions  4  1,  4.2. 
and  4.3  are  vpr\'  much  the  same,  i.e., 
quite  subjective. 

The  definitions  in  this  proposal  for 
Class  4  matenals  are  a  combination  of 
the  descnptions  from  both  .he  U.N. 
Recommendations  and  the  present 
HMR.  Matenals  are  generally  placed  in 
one  of  the  three  divisions  in  Class  4 
based  on  experience 

In  December  of  198d  the  U.N. 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Coods  adopted  tests  and 
criteria  for  assignment  of  hazardous 
matenals  to  the  three  divisions  of  Class 
4.  These  tests  and  criteria  have  not  been 
included  in  this  proposal  due  to  lack  of 
lime.  However,  comments  are  requested 
concerning  the  new  UN  criteria  and 
their  suitability  for  inclusion  in  the  HMR 
as  part  of  this  rulemaking  project. 
Copies  of  the  text  adopted  by  the 
committee  may  be  obtained  on  request 
from  RSPA. 

Section  173  125  Class  4  materials  of 
all  three  divisions  are  assigned  packing 
groups.  This  IS  addressed  in  5  173.125  of 
this  proposal.  As  in  the  case  of  the 
division  definitions,  the  criteria  for 
packing  grniip  assignment  are  not  tests. 


In  fact  the  UN  system  does  not  contain 
any  criteria  for  packing  group 
assignment  of  Class  4  matenals.  Packing 
groups  are  assigned  to  Divisions  4  1.  4.2. 
and  4  3  by  experience,  and  one  must 
consult  the  §  172.101  Table  to  obtain  the 
packing  group  of  a  given  Class  4 
matenal.  Prior  to  December  1988.  this 
proposal  follows  the  U.N.  system. 

Section  173.128.   Section  173  128  of 
this  proposal  contains  the  definitions  for 
Divisions  5.1  (oxidizers)  and  5.2 
(Organic  peroxide)  within  Class  5.  Like 
the  Class  4  definition,  the  definition  for 
oxidizer  (Division  5.1)  in  both  the  HMR 
and  the  UN.  Recommendations  is  quite 
subjective  and  contains  no  tests  or  other 
scientific  criteria  The  definition  in  this 
proposal  uses  the  language  from  the 
HMR  as  It  seems  to  be  more 
understandable  (giving  examples)  and 
clearer  than  that  in  the  UN. 
Recommendations,  but  is  consistent 
with  the  U.N.  definition. 

The  definitions  for  Division  5.2 
(organic  peroxides)  in  both  the  HMR 
and  the  U.N.  are  moie  specific  than 
those  for  Division  5.1  or  Class  4  The 
defmitions  in  the  U.N.  and  the  HMR  are 
consistent  with  each  other,  but  are  not 
identical.  For  purposes  of  this  proposal, 
the  language  from  the  HMR  is  proposed 
as  being  clearer  than  that  of  the  UN. 

Srction  173  129  Both  Division  51  and 
Division  5.2  matenals  are  assigned 
packing  groups  As  in  the  case  of  Class 
4,  this  18  not  done  based  on  criteria 
(none  are  given  in  the  1.1  N. 
Recommendations),  but  on  expenence. 
The  packing  groups  for  Divisions  5.1  and 
5.2  materials  are  found  in  column  5  of 
the  5  172.101  Table,  and  §  173  129 
references  the  §  172.101  Table  for 
packing  group  assignment. 

Section  173.132.  Class  6  contains  two 
divisions;  Division  6  1  for  poisonous 
(toxic  matenals).  and  Division  6.2  for 
infectious  substances  (etiologic  agents). 
Proposed  §  173.132  defines  Division  61 
materials.  The  U.N.  system  for  the 
regulation  of  poisonous  materials  is 
quite  different  from  the  HMR.  The 
present  HMR  have  three  hazard  classes 
for  poisons;  Poison  As.  the  most 
dangerous  class,  encompass  gases  and 
volatile  liquids  which  are  classed  by 
experience  and  not  specific  criteria; 
Poison  B's  encompass  liquids  and  solids 
and  have  definite  classing  cnteria  for 
toxicity  by  the  paths  of  oral  ingestion, 
dermal  contact,  and  inhalation 
ingestion;  Irritating  materials  are  a  class 
of  liquids  or  solids  which  cause  extreme 
irritation,  especially  in  confined  spaces. 
The  [XDT  class  definition  for  irritating 
materials  does  not  contain  specific 
criteria,  and  these  materials  are  simply 
designated,  based  on  experience.  This 
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class  would  be  eliminated  and  irritating 
matenals  would  be  classed  as  Division 
6.1  materials. 

In  the  U.N,  system.  Division  6.1 
matenals  are  poisonous  materials,  other 
than  gases  (toxic  gases  are  in  Class  2), 
and  the  degree  of  danger  is  expressed 
by  the  packing  group  assignment.  For 
each  of  the  three  packing  groups,  there 
are  specific  criteria,  based  on  animal 
tests,  for  each  of  the  three  paths  of 
exposure  (oral,  dermal  and  inhalation). 
This  proposal  adopts  the  U..N. 
definitions  and  accepts  the  U.N.  criteria 
for  exposure  by  the  three  paths.  Packing 
groups  are  assigned  in  §  173.133.  but  the 
threshold  criteria  from  Packing  Group  III 
are  used  in  the  Division  6.1  definition  at 
§  173.132.  In  addition  to  the  threshold 
levels  given  in  the  division  definition. 
§  173.132  describes  the  animal  tests 
which  are  used  to  discover  the  threshold 
toxicity  levels  of  materials  when  their 
toxicity  is  not  known. 

Section  173.133.  Section  173.133  of  this 
proposal  assigns  packing  groups  to 
Division  6.1  matenals  based  on  specific 
toxicity  criteria.  In  the  case  of  inhalation 
toxicity,  the  criteria  are  given  in  the 
form  of  a  graph.  The  graph  is  based  on 
siction  6  5(c)  of  Chapter  6  of  the  U.N. 
Recommendations.  This  graph  was 
mentioned  previously  in  the  discussion 
of  Division  2.3  toxic  gases.  The  data 
presented  in  this  graph  can  be  extended 
beyond  the  boundary  which  exists 
between  volatile  liquids  and  gases,  and 
this  was  done  to  obtain  packing  group 
criteria  for  toxic  gases  (see  discussion 
on  proposed  §  173  115).  The  criteria  in 
this  graph  are  important  because  speci.il 
p.ickaging  provisions  are  specified  for 
liquids  which  fall  into  Packing  Group  I 
of  Divison  6,1  because  of  inhalation 
toxicity. 

Section  173  134.  This  proposed  section 
contains  the  definition  of  the  second 
division  of  Class  6.  Division  6.2, 
infectious  substances.  This  division  is 
the  same  as  the  etiologic  agent  hazard 
class  in  the  present  HMR.  The  term 
"infectious  substance"  probably 
conveys  a  more  meaningful  message  to 
most  people  than  "etiologic  agent".  The 
difinitions  of  these  terms  in  the  present 
HMR  and  the  U.N.  Recommendations 
are  similar,  with  the  exception  that  the 
HMR  mentions  the  fact  that  in  the  U.S. 
the  Department  of  Health  and  Human 
Services  has  authority  to  designate 
m.iterials  and  specify  packagings  and 
labeling  requirements  for  these 
m.iterials  and  has  promulgated  rules  to 
do  this  in  Title  42  of  the  CFT^. 

The  definition  for  Division  6.2  in  this 
proposal  is  similar  to  that  in  the  present 
f  IMR  and  references  the  requirements  of 
HHS  and  their  rules  at  Title  42  of  the 
Code  of  Federal  Regulations. 


Section  173.136.  In  the  U.N. 
Recommendations,  corrosive  materials 
are  placed  in  Class  8.  There  are  no 
divisions  in  Class  8,  but  there  are  three 
packing  groups.  Class  8  is  comparable  to 
the  corrosive  material  hazard  class  in 
the  present  regulations,  with  one 
exception.  In  the  HMR,  a  corrosive 
material  is  one  which  causes  destruction 
of  human  skin  tissue  or  which  has  a 
severe  corrosion  rate  on  steel.  A  U.N, 
Class  8  material  is  one  which  destroys 
human  skin  tissue,  or  has  a  severe 
corrosion  rate  on  steel  or  aluminum.  In 
the  HMR,  a  material  which  corrodes 
aluminum  is  usually  an  ORM-B  (Other 
Regulated  Materials,  category  B) 
material. 

Thus,  the  U.N.  Class  8  definition 
combines  the  corrosive  matenal 
definition  (see  existing  §  173. 240)  and 
the  ORM-B  definition  (see  existing 
§  173.500)  from  the  HMR.  Under  this 
proposal,  the  ORM-B  hazard  class 
would  be  eliminated  and  the  U.N. 
definition  for  corrosive  material  would 
be  adopted. 

The  present  HMR  references  a  rabbit 
skin  test  in  the  definition  of  the 
corrosive  material  hazard  class  to 
demonstrate  destructiveness  to  human 
skin,  and  a  corrosion  test  on  steel  to 
demonstrate  corrosivity  to  this  metal. 
The  Class  8  definition  in  this  proposal 
contains  both  of  these  tests  plus  a 
corrosion  test  for  aluminum  similar  to 
the  steel  test.  It  should  be  noted  that  the 
Class  8  definition  in  the  U.N. 
Recommendations  does  not  contain  any 
of  these  tests,  but  the  criteria  for 
packing  group  assignment  do  reference 
the  two  metal  corrosion  tests. 

Section  173.137  Section  173.137  of  this 
proposfi!  contains  the  packing  group 
assignments  for  Class  8  materials  The 
Packing  Group  I  criterion  specifies  an 
animal  skin  test  where  necrosis  occurs 
within  a  period  of  three  minutes  or  less. 

The  Packing  Group  11  cnterion  is  a 
skin  test  with  necrosis  appearing  in 
more  than  three  minutes  but  not  more 
than  60  minutes. 

Packing  Group  III  cnteria  for  Class  8 
materials  contain  three  elements;  a  skin 
test,  as  in  the  case  of  Packing  Group  I 
and  II  materials,  but  with  necrosis 
appearing  in  not  more  than  four  hours; 
or  a  corrosion  test  on  steel  with  a  rate 
greater  than  a  6.25  mm  (0.246  inches)  per 
year  at  a  temperature  of  55  'C  (131  T); 
or.  a  corrosion  test  on  aluminum  with  a 
rate  greater  than  6.25  mm  per  year  at  55 
°C  (131  °F),  Materials  which  are  only 
corrosive  to  metals  and  not  to  skm  are 
assigned  to  Packing  Group  III. 

Section  173.140.  In  the  U.N.  system. 
Class  9  18  reserved  for  miscellaneous 
hazardous  materials — e,g,.  materials 
which  expenence  has  shown  need  to  be 


regulated  but  which  do  not  fit  any  other 
hazard  class  definition.  The  hazard 
definition  for  Class  9  in  this  proposal 
includes  the  general  wording  of  the  U.N. 
Class  9  definition  and.  in  addition, 
includes  the  definition  for  ORM-A's 
from  the  HMR  ORM-As  are  defined  in 
the  HMR  as  matenals  with  irritating  or 
noxious  effects  that  might  cause 
hazardous  situations  in  enclosed  spaces, 
especially  in  aircraft  In  this  proposal. 
some  ORM-A's  would  be  regulated  as 
Division  6,1.  Packing  Group  III  matenals, 
but  others  would  be  regulated  in  Class  9. 
The  ORM-A  hazard  class  would 
disappear.  Similarly,  OR.M-C  materials. 
which  do  not  meet  a  UN  hazard  class 
definition,  would  be  regulated  under 
Class  9  in  this  proposal.  The  ORM-C 
class  would  also  disappear. 

Section  173.144  Proposed  5  173.144 
defines  the  OR.M-D  and  ORM-E  hazard 
classes.  These  are  the  only  ORM  classes 
that  would  be  retained  from  the  present 
H.MR.  The  OR.M-D  hazard  class 
definition,  which  covers  consumer 
commodities  and  small  arms 
ammunition,  would  be  essentially 
unchanged  from  the  present  HMR. 
Similariy.  the  ORM-E  hazard  class 
definition,  which  covers  hazardous 
substances  and  hazardous  wastes  which 
do  not  satisfy  any  other  hazard  class 
definition,  would  be  virtually  unchanged 
from  the  existing  HMR,  These  two 
hazard  classes  would  be  retained  from 
the  present  system  because  the  U.N, 
system  either  does  not  regulate  them 
and  DOT  does  (because  of  a  statutory 
requirement  or  experience),  or  they  may 
be  regulated  under  the  U.N,  system  but 
the  level  of  regulation  is  inappropriate 
because  of  the  form  or  quantity  of  the 
materials  as  shipped-  In  the  case  of 
ORM-E  s.  DOT  is  obligated  to  designate 
hazardous  substances  and  hazardous 
wastes  according  to  regulations  issued 
b\  the  Environmental  Protection  Agency 
pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  and  the  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

RSPA  notes  that  in  its  December  1986 
meeting,  the  U,N'  Committee  of  Experts 
on  the  Transport  of  Dangerous  Goods 
adopted  shipping  descriptions  for 
environmentally  hazardous  substances 
(specifically,  "Environmentally 
hazardous  substances,  solid,  n.cs.. 
Class  9,  UN  3077"  and  "Environmentally 
hazardous  substances,  liquid,  no.s.. 
Class  9.  UN  3082"),  In  light  of  this. 
comments  are  requested  concerning 
elimination  of  the  ORM-E  hazard  class. 
and  inclusion  of  hazardous  substances 
and  hazardous  wastes  in  Class  9. 
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Comments  are  also  requested 
conr.eminj}  the  elimmatron  of  the  ORM- 
n  hiizard  clai«  and  indusion  of  ORM-U 
materials  (i.<*.,  consumer  commo<iities 
and  small  arms  rimmujiilion)  m  Class  9. 

Srctioa  173.145.  The  packmg  groups 
fi)r  ORM  material  are  found  in  (^)lumn  5 
of  the  §  172.101  Table.  Moit  are 
assigned  to  Packmg  Croup  IH.  Proposed 
§  17X145  references  the  S  ^2.101  Tabic 
for  parJim^  group  as.MijjnnM.'nt. 

Sections  173.150  through  173.1.56 
would  contam  exi;eptions  from 
pa(.kagmg  requirements  and  other 
rccjuirements  of  the  regulations  for 
Cla8.se8  3.  4.1.  5,  6.1.  H,  9,  C)RM-U  and 
()R.N4-K.  As  IS  presently  the  ca»e. 
exceptions  are  provided  for  a  specific 
material  only  if  the  entry  for  that 
material  m  the  S  172.101  Table 
I  specifically,  column  ftu|  contains  a 
reference  to  one  of  the  aforementioned 
.sections  for  exceptions.  In  general, 
exceptions  would  not  be  provided  for 
Packing  Group  1  materials  (excluding 
flammable  liquids). 

The  proposed  exceptions  are  based  on 
existing  provisions  in  the  IfMR.  but  are 
somewhat  more  restrictive.  For  example. 
for  materials  packaged  under  "limited 
quantity"  provisions,  there  currently  are 
no  weight  restrictions  on  outer 
packagings  for  many  of  the  materials 
such  as  flammable  luiuids.  corrosive 
materials  and  poisons.  It  is  proposed  to 
impose  a  per  package  limit  of  30 
kilograms  (f>6,l  pouniis]  on  most 
materials  shmped  under  limited  quantity 
provisions  to  minimize  their  aggregate 
risk.  This  parallels  existing  provisions 
for  "consumer  commo(bfy"  packages. 
Existing  exceptions  from  rail  and 
highway  modal  requirements  would  be 
removed  to  elimin<ite  ambiguities 
concerning  the  applicability  of  incident 
reporting  and  training  requirements  to 
shipments  of  limited  quantities 
transported  by  railroad  car  or  motor 
vehicle. 

Sr.  tion  173.15(1  Proposed  §  173  150 
contains  exceptions  for  flammable  and 
combustible  liquids  (Class  3).  Limited 
quantity  provisions  would  be  essentially 
unchanged  except  for  the  30  kg  package 
limitation  previously  mentioned.  The 
limited  quantity  provision  providt'S  an 
exception  from  specification  packaging 
requirements,  labeling  (except  for 
transport  by  aircraft),  placarding  and 
the  earner  requirements  of  Parts  174  and 
V^  (except  those  related  to  shipping 
pa[)ers.) 

As  m  the  HMR  at  present,  a  material 
which  conforms  to  the  limited  quantity 
provisions  and  which  meets  the 
definition  in  S  171.8  for  a  consumer 
commodity,  may  be  reclassed  as  an 
()RM-D  matenal  and  renamed 
Consumer  commodity '.  The  consumer 


commodity  provision  prcrvides  an 
exception  from  shippuv?  paper 
requirements  and  certain  other  miiwr 
exceptions  in  addition  to  the  exceptions 
provided  for  bmit(;d  quantities. 

Fxisting  exceptions  for  alcoholic 
beverages  and  aqueous  solirticMis  of 
alcohol  would  be  retained  as  would 
existms  exceptions  for  combustilite 
liquids.  A  provision  would  be  atided 
whereby  a  flammable  liqaid  with  a  flash 
point  at  or  above  38  °C  (100  "Fj  may  be 
reclassed  as  a  combustible  liquid, 
except  for  transport  by  aircraft  or 
vessel. 

The  existing  exceptions  in  S  173.118(b) 
for  high  Hash  point  (:-3  °F  or  22.8  'C) 
flammable  luiuids  would  be  eliminated 
and  these  materials  would  be  subject  to 
Packing  (;roup  111  packaging 
requirements  under  this  proposal. 

Sfction  17J  151.  This  section  would 
provide  limited  quantity  and  consumer 
commodity  exceptions  for  flammable 
solids  (Division  4.1 1  in  Packing  (iroups  U 
and  III  Outer  packagings  would  be 
limited  to  30  kg  gross  weight   Inner 
packagings  would  be  limited  to  1 
kilogram  (2.2  pounds]  net  capacity  each 
for  Packing  Group  II  materials  and  5  kg 
(11.02  pounds)  for  Packing  Group  111.  The 
relief  provided  would  be  the  same  as  for 
flammable  liquids  (i.e.,  packaging, 
labeling,  pla<;arding.  etc.) 

S<'t:tiiin  173.152.  This  section  would 
provide  limited  quantity  and  consumer 
commodity  exceptions  for  oxidizers 
(Division  5  1]  and  organic  peroxides 
(Division  5,2|  in  Packing  Groups  11  and 
ill  The  exceptions  are  generally  the 
same  as  those  now  provided  in  the 
HMR 

Section  173.153.  This  section  would 
provide  limited  quantity  and  consumer 
commodity  exceptions  for  poisonous 
materials  (Division  61).  Limited  quantity 
provisions  would  be  limited  to  Packing 
Group  111  matenals  and  would  not 
include  a  labeling  exception.  Consumer 
commodity  provisions  would  be 
provided  for  limited  quantities  and  for 
drugs  and  medicines,  irrespective  of 
packing  group. 

Section  173.154.  This  section  would 
provide  limited  quantity  and  consumer 
commodity  exceptions  for  corrosive 
matenals  in  Packing  Groups  II  and  111. 
The  exceptions  are  generally  the  same 
as  those  now  provided  in  the  HMR.  An 
additional  exception  is  provided 
whereby  matenals.  classed  as  Class  ft, 
Packing  Group  111.  solely  because  they 
are  corrosive  to  aluminum,  would  not  be 
siibiect  to  the  HMR  when  transported  by 
motor  vehicle  or  rail. 

Section  173.155.  This  section  would 
provide  limited  quantity  and  consumer 
commodity  exceptions  for  miscellaneous 
hazardous  matenals  (Class  9).  These 


matenals  are  generally  in  Packing  Croup 
III.  Exceptions  from  packaging 

requirements  would  be  provided  for 
outer  packagings  not  exceeding  30  kg 
(tiftl  pounds)  gross  weight  and  inner 
paciiagings  with  net  capacities  not  over 

4  liters  fl  06gHllf>n5|  for  liquids  or  5.0 
kilograms  (11  02  pounds)  for  solids. 

SeTtran  773.156.  This  section  would 
(  ontain  addibonal  exceptions  applicable 
to  OR.M-D  matenals  when  transporteii 
by  a  private  or  contract  motor  carrier 
from  a  distribution  center  to  a  retail 
outlet.  These  exceptions  currently 
appear  in  §  173  .505(b). 

Since  ORM-E  matenals  would  be 
subject  to  Packing  Group  III  packaging 
requirements  under  this  proposal, 
limited  quantity  provisions,  identical  to 
those  for  Class  9,  are  proposed  for  these 
materials. 

5  Subpart  E;  Non-Bulk  Packagings 

A  shift  to  the  non-bulk  packaging 
standards  of  the  UN.  Recommendations 
is  one  of  the  onginal  goals  of  Docket 
HM-181  and  was  the  principal  thrust  of 
the  ANPRM  under  this  docket  The 
advantages  of  that  system  are  discussed 
earlier  in  this  proposal  and  are  not 
repeated  here,  except  to  say  that  two 
principles  from  those  arguments  are 
used  in  the  development  of  the  non-bulk 
packaging  authorizations.  Those 
principles  are;  (1)  materials  of  similar 
hazard  are.  in  general  packaged  in  the 
same  manner,  and  (2)  any  packaging 
which  is  suitable  for  a  matenal  because 
of  the  chemical  and  physical  properties 
of  the  material  is  authorized  for  that 
material.  In  this  nolice.  packagings  are 
authorized  even  though  they  are  not 
economical  for  use.  Also,  an  attempt  is 
made  to  avoid  the  practice  of  only 
authorizing  those  packagings  which 
shippers  have  petitioned  the  Department 
to  use.  This  happened  extensively  in  the 
past  as  exemptions  were  converted  into 
regulations.  Exemption  packagings  often 
were  suitable  for  other  materials  iKit 
covered  by  the  exemption;  but  because 
those  matenals  were  not  mentioned  m 
the  exemption,  those  packagings  were 
not  authorized  for  them  when  the 
exemption  later  was  converted  to  a 
regulation. 

In  keeping  with  these  principles,  the 
maiority  of  materials  in  the  S  172.101 
T.ihle,  when  shipped  in  non-bulk 
packagings,  are  accommodated  by  eight 
packaging  sections:  three  for  liquids, 
three  for  solids,  a  general  non-bulk 
section  for  matenals  not  requmng  DOT 
specificabon  or  U.N.  standard 
packagings  and  a  packaging  section,  for 
high  hazard  liquids,  which  authonzes 
only  DOT  specification  gas  cylinders. 
The  three  proposed  general  sections  for 


16504 


Federal  Register  /  Vol    .52,  No.  86  /  TueS(!,u.  M;iy  .5.  lf)R7  /  Proposfd  Rules 


Federal  Register  /  VoL  52.  No.  86  /  Tuesday,  May  5,  1987  /  Proposed  Rotes 


16503 


liquids,  include  one  each  for  Packing 
Groups  L  IL  and  IlL  and  the  three 
proposed  general  sections  for  soinis 
include  one  each  for  f*Bcking  Groups  L 
11.  and  III.  Packing  Group  U  matenals 
(liquid  or  solid)  could  be  packaged  in 
accordance  with  either  tiie  Packing 
Group  I  or  n  sections,  and  Packing 
Group  111  matenals  coold  be  packaged  in 
either  Packing  Group  I.  IL  or  111 
Packagings.  (.Note  that  for  air  shipments 
Packing  Group  111  materials  would  have 
to  be  placed  in  packagings  that  meet 
Packing  Group  11  performance  levels.) 

.•^fctions  173.201-203  and  173.211-213. 
The  proposed  packaging  sections  for 
liquids  are  §§  173.201,  173.202,  and 
173.203  and  are,  respectively,  for 
Packing  Group  I,  II,  and  III  materials. 
Similarly,  the  proposed  packaging 
sections  for  solids  are  §§  173.211, 
173.212,  and  173.213,  respectively,  for 
Packing  Group  I,  11.  and  III  materials. 
Each  section  offers  a  number  of 
combination  and  single  packagings  that 
pro\  ide  roughly  equivalent  levels  of 
packaging  and  that,  in  general,  could  be 
used  for  packaging  a  material  of  the 
packing  group  referenced  by  the  section. 
It  should  be  noted  that  other  restrictions 
might  apply  either  through  the  special 
provisions  in  the  §  172.101  Table  or 
through  the  general  packaging 
requirements  of  Subpart  B  of  Part  173. 
Also,  for  transportation  aboard 
passenger-carrying  aircraft,  single 
packagings  would  not  be  authorized  for 
Packing  Group  I  or  11  materials. 

As  pointed  out,  each  of  the  six 
proposed  general  sections  is  targeted  for 
a  particular  packing  group  and  offers  an 
array  of  packagings  of  an  equivalent 
level  of  packaging  integrity.  (For 
example,  §  173.201  authorizes 
packagings  for  liquid  materials  in 
Packing  Group  1.)  The  equivalency 
among  the  venous  packagings  is 
established  by  the  performance  tests 
which  all  of  these  packagings  must 
meet.  Packagings  other  than 
specification  cylinders  authorized  in 
§  173.201  would  have  to  meet  the 
performance  tests  proposed  in  Subpart 
M  of  Part  178  at  the  Packmg  Group  1 
level.  For  materials  with  a  specific 
gravity  of  1.2  or  less,  this  would  consist 
of  a  drop  test  at  1.8  meters  (5.91  feet),  a 
stacking  test,  a  leakproofness  test,  and  a 
hydrostatic  pressure  test  with  the 
pressure  determined  by  the  vapor 
pressure  of  the  matenal  or  a  specified 
minimum.  In  addition,  plastic 
packagings  would  have  to  pass  a 
chemical  compatability  test.  Similarly. 
in  §§  173.202  and  173.203  equivalency 
would  be  established  for  the  authorized 
array  of  liquid  packagings  at  the  Packing 
Group  II  and  111  levels,  respectively,  by 


the  performance  tests  at  those  levels. 
For  example,  the  drop  test  height  for 
Packing  Group  11  is  1.2  meters  (3  94  feel) 
and  for  Packing  Group  ICI  is  0.8  meters 
(2.62  feet).  The  same  principles  would 
apply  to  sfA\d  matenals  in  §5  173.211. 
173.212  and  173.213. 

Not  all  possible  packagings  are 
offered  in  each  section  Proposed 
S$  173.201, 173.202,  and  173.203  all 
would  authorize  the  lAl  drum,  for 
example,  as  a  single  unit  packaging,  but 
the  wooden  barrel,  2C2  is  authorized  for 
§  §  173.202  and  173.203  only.  Similarly. 
§§  173.212  and  173.213  authorize  both 
the  fiberboard  box,  4G,  and  the  fiber 
drum,  IG,  as  single  unit  packagings  for 
solid  materials,  but  neither  is  authonred 
by  §  173.211.  Thus,  the  system  does  not 
rely  solely  on  the  performance  tests  to 
establish  packaging  equivalency. 

The  proposed  non-bulk  packaging 
authorizations  assigned  in  Column  Bb  of 
the  §  172.101  Table  usually  are  to  one  of 
the  general  packagings  sections  (i.e., 
§  173.201,  173.202.  173.203.  173.211. 
173.212.  or  173.213).  based  on  the 
physical  characteristics  of  the 
hazardous  material  and  the  assigned 
packing  group.  These  packaging 
authorizations  are  not  based  on  the 
material's  hazard  class,  except  to  the 
extent  that  the  hazard  class  reflects  the 
physical  state.  For  example.  Class  3 
materials  are  liquids  and  are  not 
authorized  in  those  packaging  sections 
{§§  173.211, 173.212,  and  173.213) 
reserved  for  solids. 

Section  173.204.  Proposed  §  173.204  is 
for  liquid  or  solid  materials  which  would 
not  require  packaging  in  conformance  to 
any  of  the  proposed  U.N.  standards:  that 
is,  non-specification  or  non-standard 
packaging  would  be  authorized.  This 
provision  would  apply  to  certain  low 
hazard  materials  for  which  even  Packing 
Group  111  performance  levels  are  not 
considered  necessary  The  packaging 
restrictions  for  these  materials  would  be 
those  in  Subpart  B  of  Part  173,  pnmarily 
§  173.24.  These  restrictions  would  be 
similar  to  those  that  now  apply  to  use  of 
non-specification  packagings.  as  for 
limited  quantities. 

Section  173.205.  Proposed  §  173.205  is 
a  packaging  section  which  would 
authorize  liquids,  such  as  f>entabarane, 
requiring  a  high  level  of  package 
integrity,  to  be  packaged  in  DOT 
specification  gas  cylinders. 

Not  all  hazardous  matenals  are 
accommodated  by  use  of  the  general 
non-bulk  packaging  sections  mentioned 
above.  Because  of  unique  physical, 
chemical  or  lethality  problems,  some 
materials  require  special  handling.  This 
notice  proposes  to  handle  these  problem 
materials  in  one  of  two  wavs.  The 


preferred  system  is  to  wse  one  of  the 
general  non-bulk  packeging  sections  and 
supplement  it  with  special  provisions 
fouiid  in  Cokimn  7  of  the  §  172  101 

Table.  The  provisions  beginnirrg  wUh 
the  letter  ".V  apply  to  non-bulk 
packagings.  For  example,  special 
provision  "NS"  states  "Glass  materials 
of  construction  are  not  antbonzed  for 
any  part  of  a  packaging  which  is 
normally  in  contact  with  the  hazardous 
materia]  "  So  a  Packing  Group  I  Ifouid 
that  attacks  glass  (such  as  bydrotloonc 
acid  solution)  is  handled  by  specifying 
§  173.201  (Packing  Group  I  liquids)  and 
modifying  it  by  specifying  special 
provision  "N5"  in  Column  7  of  the 
I  172.101  Table. 

Sections  173  158  through.  J  73  229.  The 
second,  and  less  preferred  method  of 
dealing  with  these  "problem"  hazardous 
materials  is  to  write  a  unique  packaging 
section  for  the  particular  material  This 
notice  proposes  to  do  that  where  the 
general  packaging  sections,  even 
modified  by  special  provisions  are  not 
adequate  to  safely  package  the  material. 
There  are  approximately  42  sections 
between  |  173  158  and  §  173.229  which 
would  cover  the  non-bulk  packaging 
authorizations  for  particular  materials  or 
classes  of  materials  or  devices. 
Proposed  5  173. 158,  for  example, 
specified  the  authorized  non-bulk 
packagings  for  nitric  acid  Because  of  its 
special  corrosive  and  oxidizing  qualities, 
nitric  acid  requires  special  packaging 
materials  Stainless  steel  drums  are  one 
of  the  packagings  used  for  it.  and 
different  alloys  of  stainless  steel  or 
different  heat  treatments  of  the  same 
alloy  are  required  for  different  strengths 
of  nitric  acid  Proposed  1 173  156  lists 
these  different  requirements 

Machines  and  devices  containing 
hazardous  materials  and  the  packagings 
for  them  are  covered  by  special 
packaging  sections  because  they  usually 
cannot  be  packaged  in  ordinary 
hazardous  matenal  packagings,  such  as 
drums  and  boxes.  For  example, 
proposed  §  173.174.  covers  refrigerating 
machines. 

Section  173.225.  Another  proposed 
special  packaging  section.  |  173.225. 
covers  the  packaging  requirements  for 
all  organic  peroxides  (Division  5.2)  in 
the  S  172.101  Table.  This  consists  of  a 
table  in  §  173.225  which  gives  the  ID 
number.  Packing  Group  Packaging 
Method  (an  alphanumenc  code),  and 
whether  or  not  temperature  control  is 
required  There  are  approximately  145 
organic  peroxides  in  this  list  To  use  the 
table,  the  shipper  looks  up  the  ID 
number  for  the  organic  peroxide  in 
which  he  is  interested  in  the  table  in 
§  173.225  and  notes  the  Packing  Group. 
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P.ickuginj^  Merh(ui  .itui  whether  or  not 
the  material  is  temperature  controlled 
("TC"  in  the  riRhl  hand  column).  A 
second  table  in  proposed  §  173.225  lists 
the  approved  packagings  associated 
with  the  Packaging  Method  code.  The 
performance  level  of  the  packaging  is 
given  \>\  the  packing  grciup  from  the  first 
table.  A  shipper  who  is  interested  in  an 
organic  peroxide  requiring  temperature 
control  (e.g.,  one  requiring  refrigeration) 
is  referred  to  a  requirement  m  §  173.21 
(Forbidden  materials  and  packages) 
which  requires  that  the  method  of 
refrigeration  be  approved  by  the 
Director.  OHMT.  since  materials 
requiring  refrigeration  for  stability  pose 
a  significant  hazard  Control 
temperatures  would  be  specified  under 
the  conditions  of  the  approval  rather 
than  appearing  in  the  HMR.  The 
proposed  list  of  organic  peroxides,  their 
packing  groups,  their  authorized 
packagings,  and  whether  or  nut  they  are 
temperature  controlled,  is  based  on 
Chapter  11  of  the  U.N. 
Recommendations. 

Sections  173.226  and  173.227.  Two 
proposed  sections  (§5  173.226  and 
173.227)  cover  the  non-bulk  authorized 
packagings  for  IJivision  6.1,  Fucking 
Group  I.  materials  that  are  toxic  by 
inhalation.  Proposed  §  173.226  covers 
materials  that  fall  into  zone  A  of  the 
inhalation  toxicity  Packing  Group 
Borderlines  graph  (see  proposed 
§  173.133),  and  proposed  §  173.227 
would  cover  materials  that  fall  into  zone 
B  of  the  graph. 

Proposed  §  173.226  authorizes  three 
distinct  types  or  configurations  of  high- 
integrity  packagings:  a  drum  within  a- 
drum  configuration;  U.,N.  standard 
combination  packagings  with  an  "inner 
packing  system";  and  gas  cylinders. 


I  '  ^:]U^-ir,iUn:\    .A  s!:;>!ie  lirain  y,i-  i>,i^;ing. 
In  the  case  of  the  drumwithin-a-drum. 
both  drums  would  have  to  be  U.N. 
standard  dnims  thai  rr-eei  Packing 
Group  I  performance  tests   In  addition, 
minimum  thicknesses  are  spec  ified  for 
the  inner  and  outer  drums.  The  minimum 
thickness  is  specified  because  of  the 
extreme  toxicity  of  those  materials.  The 
single  drum  configuration  authorized  in 
proposed  §  173.227  also  has  a  minimum 
thickness  requirement.  In  the  case  of  the 
combination  packagings.  proposed 
§  173.226  would  specify  that  each 
component  (()oth  the  inner  packaging 
system  consisting  of  a  (  oniimiation 
packaging  and  the  outer  packaging) 
would  have  to  withstand  the  Packing 
Group  I  performance  tests  without  the 
benefit  of  the  other  packaging  In  other 
words,  each  packaging  must  pass  the 
performance  tests  alone  Doth  proposed 
sections  would  permit  use  of  DOT 
specification  cylinders  in  accordance 
with  the  provisions  of  proposed  §  173.40. 

6.  Subpart  V  of  I'art  l"":!   Fiulk  Packagings 

The  hazardous  materials  packaging 
sections  in  Part  173  of  the  HMR  which 
authorize  bulk  packagings  have  evolved 
haphazardly  throughout  the  years. 
(Certain  of  these  authorizations  for 
particular  materials  provide  a  complete 
array  of  bulk  packagings  (tank  cars, 
cargo  tanks  and  portable  tanks).  In  some 
sections,  materials  with  similar 
transportation  hazards  are  not 
authorized  for  similar  bulk  packagings 
due  to  oversight  or  because  industry  did 
not  petition  DOT  to  authorize  them.  In 
these  cases  safety  is  not  the  issue.  Other 
sections,  which  reflect  special  permit  or 
exemption  experience,  are  very  specific 
and  only  allow  a  limited  array  of  bulk 


packagings  when  other  l\pes  are  ]jst  as 
suitable.  Some  sections  authorize  bulk 
packagings  which  are  inappropriate  for 
certain  high  hazard  materials. 

Sections  173.240  through  173.245. 
These  variations  and  other 
inconsistencies  prompted  RSPA  to 
cievelop  for  this  proposal  a  method 
whereby  a  particular  hazardous 
material  can  be  matched  with  a  group  of 
bulk  packagings  which  provide  roughly 
equivalent  levels  of  packaging  integrity 
(referred  to  as  "equualent  packagings" 
in  this  proposal).  The  matching  of 
material  and  packaging  is  based  on 
physical  and  chemical  properties, 
hazard  classification,  secondary  hazard 
assignment,  and  packing  group.  In  order 
to  understand  this  methodology,  it  is 
important  to  realize  what  is  meant  by 
equivalent  bulk  packagings  and  how  this 
concept  provides  a  means  of  easily 
matching  a  hazardous  material  with  a 
package  designed  to  safely  contain  the 
material  in  transportation.  RSPA 
proposes  to  arrange  the  currently 
authorized  specification  bulk  packagings 
(including  Association  of  American 
Railroads  (AAR)  tank  cars  and  marine 
portable  tanks  (MFrj)  into  new 
regulatory  sections.  While 
ai  knowledgmg  that  there  are  inherent 
differences  in  the  specifications  for  each 
packaging.  RSPA  takes  the  position  that 
the  packagings  can  nonetheless  be 
grouped  into  categories  that  provide 
equivalent  levels  of  packaging  integrity. 
1  he  new  sections  begin  by  authorizing 
all  bulk  packagings  for  relatively  low 
hazard  materials  and  progressively 
eliminating  those  which  are  not  suitable 
for  the  categories  of  hazardous 
materials  which  pose  greater  hazards. 

The  following  table  is  a  list  of 
equivalent  packagings: 


Propoaed  tactions 


i  173  240 

1173  241 

{173  242 
5173  243 

(  1 73  244 
{  1 73  245 


Tank  cars 


DOT.  103.  104.  105.  106,  107A.  109.  110.  111.  112. 

113.   114.    115.   AAA   203W    206W.   207W.   211W. 

melal    non-OOT    apac    tift-proo*    tank    cars    and 

dosad  cars 
CXDT   103,   104.   105,   106,   107.   109.   110.   111.   112. 

113,  114,  115,  AAR  203W   206W   21IW 

DOT   103,    104,    105,    106    107A.    109.   110,    111,    112. 

113.  114.  115.  AAR  206W 
DOT  103.   104.  105.  106.   107A.  109.  110.  111.  112. 

113.   114.   115.   (Gauging  devicm  ar«  idqursd  on 

DOT  103  104.  and  111  I 
DOT  105.  106,  107A,  109   no.  It?    113   lU 
DOT     105S500W,     n2S500W    (laggad).     105J5OOW. 

106,  110.  112J500W.  (Bottom  outMIs  pron«xtad) 


Cargo  tanks 


MC  300.  301.  302.  303  304  305.  306.  307  310.  311 
312.  330.  331,  338  norvDOT  spec  si»1  prool  ca'go 
tanks  and  doaad  motot  varnoes 

MC  300.  301.  302.  303,  304,  305.  306.  307.  310.  311. 

312    330.   331.   338.   metal  noo-DOT   spec    cargo 

tanks  surtatM  lor  Irsnspon  ot  bguNls 
MC  300.  301 .  302.  303    304    305    306    30?    3'0    3'1. 

312.  330.  331.  338 
MC  310,  311  or  3'?  •«l^  ^t-wr  rx-.'st^f  ,MaAT>  or 

lilWP)  o<  ti  least  25  p^s   «•    J'  4    30/    J3C1   331, 

338 

MC  330   331    338 - 

By  approwal  orHy 


Portaljte  tanks 


DOT  51.  52.  53.  56.  57.  60.  manne  potable  t»n»s 
(MPT)  nofvOOT  spec  sitlprool  potable  lanns  and 
closed  Qvis 

DOT  St.  S2.  53.  5«.  57.  80:  MPT;  metal  non-DOT 
spec  portable  tanks  sutatxe  kx  transport  ol  bquds 

DOT  51.  52.  53.  56.  57,  60,  MPT 

DOT  51.  60.  MPT  with  de».gr  jyessure  (MAWP)  o<  at 
teas)  25  psig 

DOT  51 

By  approval  orOy 


While  there  are  inherent  differences 
in  the  individual  specifications.  RSPA 
believes  that  the  level  of  integrity  of 
pack.igings  outlined  above  is  equivalent, 
and  that  if  a  hazartious  material  can 
safely  be  carried  in  one  type  of  cargo 
tank  by  highway,  for  instance,  the 


authorization  should  hf  extended  to  all 
cargo  tanks  of  similar  or  greater 
packaging  integrity.  A  result  of  this  type 
of  packaging  authorization  is  a  general 
increase  in  the  numfier  of  available 
authorized  bulk  packagings  for  a  given 
material.  RSPA  has  purposeK  i>;niireii 


certain  economic  considerations  in 

authorizing  bulk  packagings.  For 
example,  a  shipper  should  f)e  .diowed  to 
transport  a  flammable  liquid  with  a 
subsidiary  hazard  in  an  MC  330  cargo 
lank  rather  than  m  an  .VIC  307  cargo 
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tank  even  though  this  may  not  be 
economical. 

Equivalent  packagings  are  assigned  to 
a  hazardous  material  based  on  lh« 
material's  hazard  class,  secondary 
hazard  and  packing  group.  These 
assignments  reflect  what  is  allowed  in 
the  regulations,  as  well  as  up-to-date 
toxicity,  compatibility  and  other 
material-specific  information.  The 
following  table  represents  the  general 
method  whereby  hazardous  materials 
are  assigned  bulk  packaging  sections: 


Category  01  hazarrloua  maienai  (class  or 
divisior  numbei   pacxing  group) 


OgafiKT  peromrles  fCWr^pcy^  5  7) 


Proposed 

sectxxw 


No  buKi 
pacKagmg 


Ottxf'  NtjTi  ha^a'O  materials,  specHcalty  tOen 

titled 
c.Disor  A^rype  rruienais  (Classes  !  aiKi  61  J  173  245 

FVopr^oc  iiQoKls  I  Di^won  *  2    PGi  ary)  «  3      j  '  73  2*4 

Pfjii 

Comprf.ssed  9ase«  (Class  2)  

Po-so"   B    iiqjos   (L>vis<o"   6  ' ,   PQI   (inhala- 

tlC»')l 

riammaWe  MquiOs  (i^lass  3   PGO        

P.>son    B    hQLuOS    lOvisOT'    6  1      PGi    and    II,  ',  f  173  243 

icKan  af>c  (Oermani 
PyoprxxK  kiuias  tCWision  i  2    PG"  and  Ml. 

4  ,1    PGli  »nO  III! 
LK3c»ds  xrrt^  dual  najs'Os  (Classes  3   4  2  PGH 

arxl  III    6  II 
Liquid  owldcers  (Drvisior  5  1    PGtl 

Flammable  liquids  iCiats  3   PGii  and  Hi)   i  173.242 

Corrosive  liquids  (CJass  8   PGi  and  ill       

Person  solids  ((>»»«"  6  1    PGi  and  Hi     

Fiammsbw  5<*ds  (Dfvisions  4  2    PCji  and  4  3, 

PGI) 
riammabie    solids    and    poROrx)us    malenalt 

lOviSions  4  1  ana  6  'I 
P'uson  B  liquids  (D^.'isjon  6  i    pGmii 
Gorrosiwe  liquiOs  (Glass  8   PGiil)  i  {  173  241 

F  lamrr^abie  soliOs  lOvisions  4  2    Piii'  ana  m 

and  4  3   PCWi  and  Ml) 
O^KkiVt    90lK^  m  solution  (Ovisor  5  1    PGt. 

II  ana  III) 

Cnodiiers  iiqu«3  lOtvisjon  5  '    P3ii  ana  III)  

(.xxnbusiibie  liquids  ((3ass  3)  

0«M  hquKJs  

Coriosive  solids  (Class  8   PGi   II  and  Bl) f  173  240 

Poison  solids  (Division  6  i    PGMI)     

Oiidi^ers  solids  iDiviswn  Si    PGi   H  and  Ml) 
FiamrT\at>ie  sonas  (D-visjor  4  i    PGi   u  and  ill) 
ORM  sokds 


The  equivalent  packaging  sections 
detailed  above  "fit"  most  hazardous 
materials  listed  in  the  §  172.101  Table. 
The  result  is  that  there  are  very  few 
special  sections  devoted  to  bulk 
packagings  for  specific  hazardous 
materials  remaining  in  the  regulations. 
Virtually  all  hazardous  material  entries 
are  accommodated  by  the  bulk 
packaging  authorized  in  S  173.240 
through  §  173.245.  Additional  material- 
specific  tailoring  of  packaging 
authorizations  is  made  through  special 
bulk  packaging  notes  ("B"  notes)  in 
Column  7  of  the  §  172.101  Table.  These 
notes  are  used  to  modify  a  particular 
packaging  authorization  based  on 
material-specific  needs. 

Examples  of  bulk  notes  are  as  follows: 


"B6  Packagings  shall  be  made  of  steel", 
"B16  The  lading  shall  be  completely 
covered  with  an  inert  gas",  and  "82  MC 
306  cargo  tanks,  DOT  57  portable  tanks, 
and  riveted  tank  cars  are  not 
authorized".  Through  the  use  of  these 
notes.  RSPA  is  able  to  eliminate 
numerous  pages  of  repetitive  regulatory 
text  and  standardize  requirements. 
Another  type  of  note  proposed  in 
Column  7  of  the  §  172.101  Table  is  a  "T' 
note.  These  notes  apply  to  hazardous 
materials  packaged  in  IM  101  and  IM 
102  portable  tanks.  The  effect  of  the  use 
of  "T"  notes  is  the  elimination  of  the 
present  IM  Tank  Table  and  associated 
interim  authorizations  issued  by  RSPA. 
If  no  "T"  note  appears,  then  use  of  IM 
portable  tanks  is  not  authorized  for  that 
material.  If  a  "T"  note  is  listed,  it  will 
prescribe  a  particular  tank 
configuration,  e.g.,  'IM  101,  Test 
pressure — 2.65  bars,  bottom  outlets 
prohibited,  etc.".  The  proposed  "T" 
notes  and  associated  tank 


configurations  are  extracted  directly 
from  the  U,N.  tank  container  table. 
Deviations  from  the  U  N 
Recommendations  for  IM  portable  tanks 

occurs  only  for  those  hazardous 
materials  which  have  been  identified  as 
being  toxic  by  inhalation.  These 
materials  may  not  be  transported  in  IM 
portable  tanks  For  consistency  with  the 
L'  N.,  the  pressure  rating  of  the  tank  is 
noted  in  bars  and  is  based  on  tank  test 
pressure,  not  design  pressure  (M.AWP). 
In  the  present  IM  Tank  Table,  the 
pressure  referenced  is  the  design 
pressure.  The  integrity  of  the  tank  is. 
nonetheless,  the  same  since  test 
pressure  is  equal  to  ISO's  of  MAWP  and 
this  IS  taken  into  account  in  the    T 
notes.  Since  test  pressure  is  presently 
marked  on  IM  tanks,  this  proposed 
change  should  present  no  problem. 
In  order  to  better  understand  the 
proposed  bulk  packaging  authorizations 
outlined  above,  the  following  examples 
are  provided 


Proper 

shipping 

name 

Hazard 
Class 

UN  ID# 

■'     ■ 

PV» 

La&e<s                Specia  provisions 

sotr 

UN  1760 

connosivE 

B4,  T42..._ -.... 

82.  T14 

242 

no  S., 

ff 

CORflOSIVE 
CORROSIVE  

242 

« 

T7                  

240 

This  is  a  single-hazard  material 
which,  in  bulk,  may  be  transported  in 
any  packaging  listed  in  proposed 
§  173.242  or  §  178. 240.  as  appropriate 
However,  "B4"  prohibits  riveted  tank 
cars.  AAR  206  tank  cars,  MC  306  cargo 
tanks  and  DOT  57  poriable  tanks  for 
Packing  Group  II  materials.  For  the  less 
corrosive  Packing  Group  II  materials, 
"B2"  prohibits  MC  306  cargo  tanks  and 
DOT  57  poriable  tanks,  and  riveted  tank 
cars  only.  For  Packing  Group  III 


Proper 

sntpomg 

name 


Hazard 
class 


UN  10* 


PK» 


Gorrosrve 
iKMdS. 

poison- 
ous 

n  o  6. 


8     UN  2922 


This  material  is  a  dual  hazard  liquid 
There  are  no  bulk  notes  qualif>'ing 
§  173.243,  and  each  of  the  packagings 
listed  may  be  used  for  Packing  Groups  I 
and  II  materials.  Since  no  "T"  notes  are 
listed,  IM  portable  tank  movement 


materials,  there  are  no  "B"  notes,  and 
the  entire  packaging  section,  J  173. 240. 

IS  authonzed  Furthermore,  since  "T" 
notes  are  shown,  IM  portable  tank 
carriage  is  allowed    '742"  permits  use  of 
IM  portable  tanks  subieci  to  approval  by 
the  Director.  OHNfT  Packing  Groups  II 
and  III  materials  may  be  transported  ir 
l.M  tanks  according  to  the  exact  lark 
configuration  outlined  ;n  ■■T14'  or 
as  appropriate. 


UIMM 


CWWOSiVE 

POISONOUS 


CO<»«»OSiVf 

potsoMajs 

CORROSIVE 


special  provisona 


Bulk  pkg 
•uOi 


243 


241 


would  not  be  allowed  for  the  material  at 
any  packing  group  level  Packing  Group- 
Ill  matenals  may  be  transported 
accordirig  to  the  less  restrictive 
§  173.241. 
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Piopef 
name 

Huan) 

class 

UNIO# 

P»» 

Labets 

Sgaciat  provwons 

CyetoHan- 
•none 

3 

UN  1915 -.. 

M 

FLAMMABLE 
LKXJIO 

Bl.  T1       

242 

This  single-hazard  material  may  have 
a  flash  point  above  100°F.  The  ■'Special 
Provisions"  entry  appropriately  showrs 
"Bl",  a  domestic  exception  for 
combustible  liquids  in  bulk  which 
allows  them  to  be  packaged  under  the 
less  restrictive  §  173.241,  rather  than 


§  173.242.  In  this  situation  the  shipper 
must  ascertain  the  flnsh  point  of  the 
material  and  use  either  §  173  242  or 
§  173.241  (as  provided  for  in    Hi") 
accordingly.  "Tl"  allows  an  IM  102  tank 
configuration. 
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SPONTANEOUSLY 
COMBUSTiecE 

Bit   B»6.  T28.  T29. 
T40 

2*4 

This  spontaneously  combustible 
material  may  be  transported  in 
accordance  with  §  173.244  with  a 
mandatory  nitrogen  or  other  inert  gas 
blanket  ("816"  and  "T29").  Special 
provision  "Bll"  imposes  pressure 


requirements  on  tanks  used  for  this 
material.  Transportation  is  authorized  in 
IM  101  portable  tanks  with  "T28  ' 
configuration  and  10mm  shell  and  head 
thickness  (•T40 '). 
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Special  provsions 


10.  B32 
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This  flammable  and  corrosive  liquid 
demonstrates  a  third  hazard — toxic  by 
inhalation.  Recommendations  will  be 
made  to  the  UN  to  change  the  hazard 
class  of  this  and  other  underr.lassified 
materials  to  Division  6.1.  This  material 
n  :i.st  be  packaged  in  conformance  with 
the  "lO"  note,  which  provides  for 
irihalation  hazard  marking,  and  the 
"1332"  note,  which  puts  further 
r  'striclions  on  the  cargo  tanks  and 
portable  tanks  authorized  in  §  173.244. 
The  absence  of  a    T"  note  indicates  that 
p  )  importable  tanks  may  be  used. 

While  the  majority  of  "B"  notes  are 
general  in  nature,  "BaO"  through  "B34" 
provide  packaging  criteria  for  liquids 
(Docket  HM-196)  and  gases  that  are 
toxic  by  inhalation.  Other  hazardous 
HLiterials  that  are  toxic  by  inhalation 
but  not  originally  listed  in  Docket  HM- 
i:)6  have  been  identified.  Although  there 
is  no  attempt  to  reclassify  these 
materials  in  this  notice,  the  proposed 
table  reflects  a  change  in  packing  group. 
All  identified  liquid  materials  are 
assigned  to  Packing  Croup  I  of  the 
hazard  class  they  are  assigned  in  the 
U.N.  Recommendations. 

As  indicated.  •830  '  through  "B34" 
incorporate  bulk  packaging 
requirements  for  liquid  materials  and 


gases  vvhu  h  demonstrate  inhalation 
toxicity  The  iiihal.ition  toxicity  criteria 
for  liquids  are  extracted  from  the  U.N. 
Recommendations  and  parallel  Division 
6.1(i),  Packing  Groups  I  and  II.  In  this 
notice.  Packing  Group  I  is  further 
subdivided  into  Zones  A  and  B  to 
accommodate  stricter  packaging 
st.iniiards  for  the  most  toxic  materials. 
S.-e  §§  173.115,  173  116,  173  132,  173  133. 
173.226  and  173.227  and  the  preamble  of 
these  sections  for  further  discussions  ol 
classing,  packing  group  assignments, 
and  non-bulk  paik.iging  of  Classes  2 
and  6.  Depending  on  the  toxicity  data 
for  a  particular  liquid  or  gas.  its  new 
bulk  packaging  section  is  either 
§  173.245  or  §  173.244  with  appropriate 
"B"  notes.  More  specifically,  the 
following  packaging  criteria  are 
proposed  for  these  materials: 

Liquids  (Division  6.1(ijj 

(a)  Packing  Group  I.  Zone  B:  §  173.244 
and  notes  ■■Bl4"  and  "BiZ"  authorize 
DOT  105I30()W.  112i340W  and  114]340W 
tank  cars,  DOT  106  and  110  tank  car 
t,inks,  MC  330  and  331  c.irgo  tanks  and 
DUT-Sl  portatile  tanks.  Design  pressure 
must  be  the  gre.iter  of  1.3  times  the 
vapor  pressure  at  115    F.  (46  1    C]  or  10(1 
psig  (689.5  kPa).  Minimum  thickness  for 
cargo  t.inks  and  portable  tanks  is  0.25 


inch  (6.35  mm)  stainless  steel  or  an 
e()uivalent  thickness  of  carbon  steel, 
(ii'lermined  in  accordance  with 
§  173  24t)(c)  Tanks  must  t)e  insulated. 

(h)  Piukins;  Group  I.  Zoni-  A:  §  173.244 
and  notes  '814"  and  "B30"auth;)ri7.e 
DOT  105|50()W  tank  cars.  DOT  106  and 
110  tank  car  tanks,  MC  330  and  331 
cargo  tanks  and  DOT  51  portable  tanks. 
Di'Sign  pressure  must  lie  the  greater  of 
1  5  tinu'S  the  vapor  pressure  at  115  'F  or 
10(1  psig  Minimum  thickness  for  cargo 
tanks  and  portable  tanks  is  0.30  inch 
(7  62  mm)  stainless  steel  or  an 
equivalent  thickness  of  carbon  steel, 
determined  m  accordance  with 
5  173.24b(c).  Tanks  must  be  insulated. 

2.  Toxic  Gases  (Division  2.3) 

(a)  Pocking  Group  III:  §  173  244  and 
note  "B34"  authorize  DOT  Class  105, 
10<).  112  and  114  tank  cars.  DOT  106  and 
no  tank  car  tanks,  .MC  330  and  331 
cargo  tanks  and  DOT  51  portable  tanks. 
Design  pressure  must  t)e  the  greater  of 
100  psig  or  1.1  times  the  vapor  pressure 
at  115  "F. 

(b)  Packing  Group  II  §  i:'3  244  and 
notes  "Bl4"  and  "B33"  authorize  DOT 
105I3OOW,  112|340W  and  114|340VV  Link 
cars,  DOT  106  and  110  tank  car  tanks. 
MC  330  and  331  cargo  tanks  and  DOT  51 
portable  tanks.  Design  pressure  must  be 
the  greater  of  1  2  time  vapor  pressure  at 
115    ¥  or  100  psig.  Minimum  thickness 

0  25  inch  stainless  steel  or  an  equivalent 
thickness  of  carbon  steel,  determined  in 
accordance  with  §  173.24b(c).  Tanks 
must  be  insulated. 

(c)  Packing  Group  I.  Zone  B:  §  173.244 
and  note  "Bl4"  and  "KU"  authorize 
DOT  105I300VV,  112I340W  and  114I340VV 
tank  cars,  DOT  106  and  110  tank  car 
tanks.  .MC  330  and  331  cargo  tanks  and 
DOT  51  portable  tanks.  Design  pressure 
must  be  the  greater  of  1.3  times  the 
Vcipor  pressure  at  115  T  or  100  psig. 
Minimum  thickness  for  cargo  tanks  and 
portable  tanks  0  30  inch  stainless  steel 
or  an  equivalent  thickness  of  carbon 
steel,  determined  in  accordance  with 

§  173.24b(c).  Tanks  must  be  insulated. 

(d)  Packing  Group  I.  Zone  A:  §  173.245 
authorizes  DOT  105S500W.  n2S5(K)W, 
105|500W  and  n2l50()VV  tank  cars  and 
DOT  106  and  1 10  tank  car  tanks.  Bottom 
outlets  are  prohibited  and  tanks  must  be 
insulated  Cargo  tanks  and  portable 
t.inks  are  authorized  only  as  approved 
by  the  Director,  OHMT.  " 

Where  the  "B"  note  requires  stainless 
steel  but  permits  other  steels,  the 
minimum  thickness  of  the  shell  and 
hi-ads  of  each  tank  and  portable  tank 
constructed  of  a  steel  other  than  the 
reference  stainless  steel,  would  be 
oiitained  from  the  formula  found  in 
§  173.24b(c)  as  follows; 


Formula  for  metric  units: 
e,  =(10e„/Rm,  A,)'  ' 

Formula  for  nonmetric  units: 
ei  =  (n2.3e„/Rm,  A,]'  ' 
where: 

(■„  -  Required  thickness  of  the  reference 
stainless  steel  (from  the  "B"  note)  in 
millimeters  or  inches,  as  appropriate; 

e,  =  Rquualent  thickness  of  the  steel  used  in 
milhme'ers  or  inches,  as  appropriate. 

Km,     Specified  minimum  tensile  strength  of 
the  steel  used  (as  specified  in  the 
appropriate  specification  in  Part  178  of 
this  subchapter  m  deka-newtons  per 
square  millimeter  or  pounds  per  square 
inch,  as  appropriate: 

Ai=Specined  minimum  percentage 

elongation  of  the  steel  used  (as  specified 
m  §  178  270-3)  multiplied  by  100  [e.g.,  if 
20V  use  20.01, 

Where  the  "B"  note  requires 
insulation  (e.g.,  "Bl4"),  each  cargo  tank 
and  portable  tank  would  have  to  be 
insulated  with  a  suitable  insulation 
material  of  such  thickness  that  the 
overall  thermal  conductance  is  not  more 
than  0.08  B  t.u.  per  square  foot  per 
degree  F,  differential  in  temperature  per 
hour.  The  conductance  would  be 
determined  at  60  °F.  Insulation  material 
would  have  to  be  cork  board  or  self- 
exlinguishing  polyurethane  foam  with 
minimum  thickness  of  4  inches. 

Other  noteworthy  features  applicable 
to  bulk  packaging  are  as  follows: 

(1)  Bulk  transportation  of  most  organic 
peroxides  would  still  be  prohibited. 
Highly  toxic  gases  (present  Poison  .\ 
materials)  would  still  be  prohibited  in 
cargo  tanks  and  portable  tanks,  except 
under  the  terms  of  approvals  and 
exemptions. 

(2)  Bulk  transportation  of  hydrogen 
peroxide  in  strengths  of  52%  or  less  but 
not  less  than  8''*>  would  become  subject 
to  the  HMR,  to  correct  a  safety 
deficiency  m  the  existing  regulations. 

(3)  Section  173.24b  would  be  added  to 
acid  or  clarify  general  requirements  that 
would  apply  to  bulk  tank  filling  limits. 
The  proposed  changes  standardize  the 
mmimum  outage  (ullage)  in  a  bulk  tank 
packaging  and  require  the  outage  to  be 
the  largest  of  the  following: 

(a)  For  nonfiammable  liquids,  one 
percent  outage  at  the  reference 
temperature  (115  "F  (46  1  °C)  for 
uninsulated  tanks,  105  'F  (40.6  X)  for 
insulated  tanks). 

(b)  For  flammable  liquids  or 
poisonous  liquids  (not  toxic  by 
inhalation),  two  percent  outage  at  the 
reference  temperature  (115  °F  (46.1  X) 
for  uninsulated  tanks,  105  T  (40  6  'C)  for 
insulated  tanks). 

(c)  For  liquid  materials  that  are  toxic 
by  inhalation,  five  percent  outage  at  the 


reference  temperature  (115  "F  (46.1  "C) 
for  uninsulated  tanks,  105  T  (40.6  'C]  for 
insulated  tanks). 

(d)  Tank  must  not  be  liquid  full  at  55 
X  (131  T). 

The  ullage  for  tanks  in  cryogenic 
liquid  service  is  included  in  the  filling 
density  limits  given  in  §§  173.318  and 
173.319. 

(4)  Sections  173.31  through  173.33 
would  be  revised  to  assure  that  during 
normal  transport  conditions,  no  lading 
would  be  released  due  to  an  increase  in 
vapor  pressure  caused  by  a  rise  in 
temperature  of  the  lading.  This  is 
accomplished  by  relating  tank  pressure 
ratings  and  the  associated  opening 
pressures  of  pressure  relief  devices  to 
lading  pressure  at  maximum  lading 
temperatures  likely  to  be  reached  under 
"normal"  transport  conditions.  These 
reference  temperatures  are  115  °F  (46.1 
X)  for  insulated  tanks  and  105  T  (40.6 
X)  for  uninsulated  tanks.  The  tank 
pressure  rating  for  cargo  tanks  and  DOT 
specification  portable  tanks  (except  IM 
101  and  IM  102)  would  remain  the  tank 
design  pressure.  The  pressure  rating  for 
tank  cars  and  U.,N.  multimodal  tank 
container  tanks  (IM  101  and  I.M  102 
portable  tanks)  would  be  the  tank  test 
pressure. 

(5)  Section  173.315  would  be  revised 
to  provide  additional  integrity  for  tanks 
loaded  with  multiple-hazard  ladings. 

7.  Subpart  G;  Gases,  Preparation  and 
Packagings 

Section  773  300.  This  section  would  be 
removed  since  the  definitions  for  gases 
would  appear  in  proposed  §  173.115. 

Sections  173.300a  through  173305. 
These  sections  would  not  be  changed. 

Section  173.306.  §  173.306  would  be 
revised  editorially  and  a  new  paragraph 
(h)  would  be  added  containing  consumer 
commodity  provisions  which  are 
currently  located  in  §§  173.505  and 
173.1200.  The  latter  sections  would  be 
deleted. 

Section  173.307.  This  section  would 
not  be  changed. 

Section  173.308.  The  section  reference 
in  paragraph  (a)  would  be  changed  from 
"§  173.21(e)"  to"§  173.21(1)". 

Section  173.314.  Paragraph  (a)  would 
be  revised  to  correct  the  section 
reference  for  definitions  of  gases.  The 
introductory  text  of  paragaph  (0  w-ould 
be  revised  for  clarity  and  entries  in  the 
filling  table  which  appear  in  paragraph 
(f)  would  be  corrected. 

Section  173.315.  Subparagraph  (a)(2) 
would  be  added  to  provide  for  the 
shipment  of  gases,  other  than  those 
listed  in  the  table  in  subparagraph  {a)(l), 
m  cargo  tanks  and  portable  tanks 
meeting  the  specified  minimum  design 
pressure  requirements. 


Sections  173.376  through  173.320. 
These  sections  would  no!  be  changed. 

Sections  173.321  through  1~3  340 
Subpart  G  would  be  extended  beyond 
§  173.320  with  the  addition  of  ten 
proposed  new  sections.  These  sections 
would  prescnbe  the  authorized  non  bulk 
packagings  for  specific  gases,  or 
categories  of  gases,  as  follows: 
§  173.321.  ethylamine;  §  i:'3.324,  ethyl 
miethy!  ether:  §  173.334,  organic 
phosphates  mixed  with  compressed  gas; 
§  173.335.  gas  generator  assemblies; 
§  173.336,  nitrogen  dioxide,  nitrogen 
peroxide,  and  nitrogen  letroxide  liquids; 
§  173.337,  nitric  oxide,  §  173.338. 
tungsten  hexafluonde.  and  §  173.340, 
tear  gas  devices. 

8  Subpart  H 

This  subpart,  which  currently  contains 
the  definitions  and  packagings  for 
poisonous  materials  and  etiologic 
agents,  would  be  rendered  obsolete  by 
previously  discussed  changes  and, 
therefore,  would  be  deleted. 

9.  Subpart  I:  Radioactive  Materials 

Requirements  for  radioactive 
materials  remain  essentially  unchanged. 
As  discussed  in  the  preamble  to  Subpart 
C  of  Part  172.  description  requirements 
would  change  to  reflect  the  numerical 
hazard  class.  Class  7,  Definitions  and 
packagings  would  not  change,  except  as 
mentioned  in  the  proposed  changed  to 
§  173,417,  Within  Subpart  I.  only 
§5  1~3.416  and  1"3  417  would  be  revised. 

Section  173. 416.  This  section  w^ould  be 
revised  to  correct  section  references  to 
packaging  specifications  for  radioactive 
materials  which  would  be  redesignated. 
See  the  preamble  to  Part  178  for 
discussion  concerning  redesignation  of 
specifications. 

Section  173.417.  This  section  would  be 
revised  to  correct  section  references  to 
redesignated  packagings.  Also,  in 
subparagraph  (a)(61  the  reference  to  a 
specification  6)  or  17H  drum  would  be 
changed  to  a  1.^2  steel  drum. 

10.  Subparts  J.  K.  L  M.  N,  and  O 

These  subparts,  which  address  the 

definitions,  preparation  and  packagings 
for  OR.M  materials,  would  be  rendered 
obsolete  and.  therefore,  would  be 

deleted, 

11.  Appendices  to  Part  173 

Appendix  A.  Appendix  A  would  not 
be  changed, 

Append'x  B  Appendix  D  would  be 
revised  editorially  to  correct  section 
references  and  to  change  the  word 
"polyethylene"  to  "plastic"  wherever  it 
appears  in  the  appendix. 
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Appendix  C.  A  base  level  vibrdtion 
li'st.  which  would  appear  as  n«w 

Appendix  C  IS  propostii.  The  test  is 
('S9«;ntidlly  the  samt  teal  wtuth  apptars 
in  thr  (LMR  in  H  178.18  iuid  17H.19  for 
Spei.ificatioiis  ib  and  34.  respectively. 
As  discussed  in  ihe  preanibk'  to 
§  i:".)  24.  this  h.isic  vibration  rest  would 
t)e  m.ide  iipphcahle  U>  alJ  non  bulk 
p.ickaxinss  used  fi>r  hazanjUnjji 
matcri.ils.  The  test  is  neilh«'r 
sophisticated  nor  n^forous  and  la 
intended  only  to  point  out  grui.i 
packaging  defiuencies. 

D.  Parts  174  tbn^ii\>h  177:  Comers' 

Although  changes  to  the  regulatory 
text  in  Parts  174,  175,  176  and  177  arc 
needed  to  implement  the  priip<i.'vals  of 
this  notice,  they  have  not  been  included 
due  to  time  constraints.  Various  sections 
in  these  parts  would  have  to  be  revised 
editorially  to  correct  section  references 
and  to  conform  to  aforementioned 
changes  in  hazard  class  terminology  and 
to  placarding  In  aildition.  loading  and 
storage  provisions  would  have  to  be 
revised  to  accomniodate  the  new 
classification  system. 

Part  77tf  Althfuich  thev  do  not 
rrpresent  all  the  (  h,iriKC5  necessary  to 
implement  the  proposals  nf  thii  nnm  e 
several  pn>po5pd  ( :hantje<(  lo  Part  TR  ^re 
included  in  thi**  noii<  e  as  follows 

Section  176.5  This  .serfion  would  be 
r-jvised  to  differentiate  l>erwpen  "bulk 
packagings",  as  defined  in  5  T'l  8,  and 
bulk  carriage  by  vessel  as  addressed  in 
Subchapters  I),  1.  ().  and  S  nf  Title  46 

Section  176,11  This  sertion  would  pe 
revised  to  add  a  definition  for  the  term 
"dear  of  hvins  quarters  '. 

Section  176.1'4  This  new  section 
would  contain  the  meaning  and 
ri'quiremcnts  of  the  stuwivje  provusions. 
or  codes,  which  app<»ar  in  toiiimn  10c  of 
the  §  172.101  Table.  Ihere  are 
approximately  100  different  stowage 
provisions  listed.  The  intent  of  these 
[irovisions  is  to  align  the  5  172.101  Table 
stowage  provisions  with  thos*;  ui  the 
IMDG  Code.  Some  of  these  provisions 
use  terms  which  are  further  defined  in 
§  173.83.  For  example,  i  ode  "37"  m» 
"Stow  away  from  hydrazine  '  The  term 
"away  from"  is  defined  tfi  i  176  &J. 

E.  Port  178:  Specifications  for 
Packagings 

1.  Part  178.  Generot 

The  changes  proposed  to  Part  178  art' 
essentially  those  whu.h  were  profiosetl 
in  the  ANPRM.  except  for  cert»«a 
changes  ma<ie  in  response  to  coHawents 
received  and  tho«ie  meile  on  Rb^.^  s 
own  initiative  One  biintked 
specifications  for  aoA-bnlk  pediagings 


would  be  eliminatetl  and  twenty 
padcagiDg  srandards  based  on  the  U.N. 
Ret  ommendations  would  be  added. 
I'erf(jrm*w.e  teste  generally  based  on 

the  UN   Re(  nmmendations  would  also 
be  added.  The  tide  to  Part  178  would  be 
ch.mged  to  rr-ference  "packagings" 
r.iiher  than  "shipping  containers".  A 
number  of  subparts  h.ive  been  removed 
and  reserved  RSPA  will  consider 
consolidation  and  recodification  of  Part 
l"*  m  thf'  filial  rule. 

Since  issuani:e  of  the  ANPRM,  two 
issues  that  related  to  the  perfornvance 
festinK  of  packagings  have  been 
resolved  in  separate  rulemaking  actions, 
f  icmpatibility  and  permeation  cntena. 
ft>r  hazartious  matenala  packaged  in 
pnkethylene  packagings.  were 
established  under  Docket  HM-lft5  (final 
rule  pubhshed  |une  14.  1984:  49  f"H 
246«4)  and  appear  in  49  OR  at 
§  173.24((i)  and  A[)pendix  B  to  Part  173. 
er.titled  "PRUCl-DURK  FOR  TF:S1  ING 
CHF3.iRlAl,  CUMPATIBIUTY  AND 
RATE  OF  PFRMFl/X TION  LN 
F'OLYFTHYLF-.NK  PACJCACINCS  AM) 
RtCFlKI'ACli-lS      Ihese  cntena  would 
be  retained,  but  would  be  applied  to  all 
plastics  wtiii  h  miyht  be  used  as 
packaging  niatenals.  rather  Lbi»n  solely 
to  polyethylene 

I'nder  Docket  HM-194  (final  rule 
published  March  13.  li»B3;  50  FR  HXJtiOI. 
KSP.*\  revised  Subpart  K  of  Part  107  to 
adopt  procedures  b>  which  the  Director. 
OH.Vrr  could  designate  third  party 
packaging  testing  agencies,  for  the 
piirpose  of  certifying  conformance  of 
packaging  liesigns  with  LI  N.  standards. 
I  se  of  lhe.se  independent  testing 
ayrncies  was  left  to  the  distrvtion  (if 
snippers  and  manufacturers.  No  changes 
to  these  provisions  are  proposed  in  thus 
notice. 

Section  178.0.  Section  17aO-2  would 
be  rev  ised  for  clarity  and  to  require  that 
manufacturers  notify,  m  writing,  persons 
to  whom  packagings  are  transferred  of 
any  spei  ifn  .iimn  retiuirements  which 
have  not  been  met  at  lime  of  Ir.insfer 
and  of  any  hi  tions  which  need  to  be 
taken  to  comply  with  specifiraiion 
requirements.  C'.opies  of  the  notifications 
nuis!  be  retained  by  the  nianutacturer 
fvir  at  least  one  year 

RSI'.X  considers  this  notice  L>speciaUy 
ini[»ortiint  in  llus  proposal  where 
performance-onented  packagings 
staadanls  would  replace  spcafication 
pickagings.  Shippers  will  be  performing 
many  functions  normaUy  con«ulered  as 
part  of  manuiactunng  |e.g..  assembling 
boxes  or  closing  dnsnt)  should  an 
incident  occiir.  or  an  euforcemeni 
investigation,  which  revealed  a 
['  11  kagings  deficieacy,  it  is  important  to 
be  able  to  establisli  who  was 
responsible  for  thai  deixaeocy. 


Specification  marking  requiremenfa 
currently  in  §  173.24  are  relocated  to 
§  178.0-3  and  this  latter  sec  lion  is 
revised  to  address  all  specification 
markings.  Whereas  §  173.24  currently 
specifies  a  minimum  size  for 
specifii  ation  markings  of  one  half  inch 
in  height  (except  as  otherwise  pro\'ided 
in  Part  ^^'8].  proposed  §  178.0-3  specifies 
a  letter  height  of  at  least  6  millimeters 
(0.24  inches)  for  packagings  having  a 
capacity  of  less  than  or  equal  to  30  liters 
{"9  gallons]  for  liquids  or  30  kilograms 
(^>t).l  pounds)  fur  solids  and  a  letter 
height  of  ul  least  12  miiUmelers  10.47 
inches)  for  other  packagings. 

2.  Subparts  ,A  Through  K:  Non-Bulk 
Specification  Packngings 

Subpart  A  of  Part  178.  Subpart  A 
contains  seven  specific.itions  for 
carboys  and  two  specifications  for 
polyethylene  drums  These 
specifications  would  be  removed  and 
Subpart  A  would  be  reserved. 

Subpart  B.  Subpart  B  i  ontains  18 
specifications  for  inner  receptacles  and 
liners.  Specific<itioi>s  ZV  and  2(J  arc 
inner  receptables  for  compressed  gases 
and  would  be  retained.  Specification  2R 
IS  an  inner  packaging  for  radioactive 
matenaLs.  It  would  be  relocated  to 
Subpart  K  and  be  redesignated  as 
§  178.360,  The  reniaiiung  specifications 
would  be  removed. 

Subpart  C.  Subpart  C  contains 
Bpecificatiun«  for  cylinders  and  is  not 
affected  by  this  notice 

Subpart  I).  Subpart  1)  contains  36 
8[)ecifications  for  metal  drums,  kegs, 
o\  erpacks  and  inixes  and  for  Spec.  33A 
polystyrene  cases.  Four  of  the 
specifications  (Specs  BL.  6M,  20PF  and 
21 PF)  are  packagings  for  radioiictive 
materials.  They  would  be  moved  to 
Subpart  k  and  redesignated  as 
§5  I'S  352.  178.J.'>4.  ITtt.Wiand  178.358. 
respectively.  The  remaining 
specifications  wouiti  be  removed  and 
the  subpart  would  be  removed  and 
reserved. 

Subpart  E.  Subpart  I  contains  22 
s[>ecificalions  for  wooden  drums, 
barrr'is.  boxes  and  overpacks.  Two, 
Spec  2()VV(;  and  2lWC,  are  used  for 
radioactive  niatenals  and  wouki  be 
redesignated  and  moved  to  Subpart  K. 
The  remaining  specifications  would  be 
removtHJ  and  Subpart  Fl  would  be 
removed  and  reserved 

Subpart  F.  Subpart  F  contains  14 
specifications  for  fibertxiard  boxes, 
drums  and  mailing  tubes.  Tht*  subpart 
would  be  n'moved  and  reserved. 

Subpart  C  Siibpart  G  contains  9 
specifications  for  paper,  plastic  and 
textile  Ijags.  The  subpart  would  be 
removed  and  reserved. 


I*;!^!!! 


Vt>^r^  HiMri«t«r  /   Vol.  ."52.  No    86  /  Tucsciav,  Mav  5.  198:'   /  Pt^nosed  Rules 


Federal  Register  /  Vol.  52,  No.  86  /  Tuesday.  May  5,  1987  /  Proposed  Rules 


16509 


Subpart  H.  In  §  178.270-11.  pressure 
relief  device  requirements  for  LMlOl  and 
IM102  inlermodal  tanks  would  be 
revised  editorially  to  address  pressure 
relief  settings  in  terms  of  tank  test 
pressure  instead  of  mean  average 
working  pressure  (MAWP). 

Subpart  K.  Radioactive  materials 
packagings  from  the  aforementioned 
subparts  would  be  relocated  to  Subpart 
K.  No  other  changes  are  proposed  in  the 
subpart. 

3.  Subpart  L;  Non-Bulk  Performance- 
Oriented  Packaging  Standards 

A  new  Subpart  L  would  be  added  to 
Part  178  containing  marking 
requirements  and  packaging  standards 
for  non  bulk  packagings  based  on 
Chapter  9  of  the  UN.  Recommendations. 

Section  178.50(1  Proposed  §  178  500 
contains  a  general  statement  of  scope 
and  purpose  and  refers  the  user  to 
§  171.8  for  definitions  of  packaging 
terms. 

Section  1'8  502.  Proposed  §  1  "8.502 
sets  forth  the  identification  codes  for 
packagings  as  used  in  the  U.N. 
Recommendations.  For  example,  "4" 
designates  a  box  and  "G"  designates 
fiberboard.  Therefore,  "4G"  is  the 
identification  code  for  a  fiberboard  box. 

Section  178  503.  Proposed  §  178,503 
sets  forth  requirements  for  marking 
packages.  In  general,  markings  for  the 
U.N.  standards  consist  of  the  follovv'ing 
nine  elements: 

(l)The  U.N.  symbol. 

(2)  The  package  identification  code. 

(3)  A  letter  designating  the  packing 
group  or  groups  for  which  the  packaging 
has  been  performance  tested. 

(4)  The  specific  gravity  for  liquids  or 
the  maximum  gross  mass  for  solids. 

(5)  The  letter  "S"  to  indicate  that  a 
packaging  is  intended  for  solids  or  the 
hydrostatic  test  pressure  at  which  the 
packaging  is  rated 

(6)  The  last  two  digits  of  the  year  of 
manufacture. 

(7)  The  letters  "USA". 

(8)  The  name  and  address  or  symbol 
of  the  manufacturer. 

(9)  For  metal  or  plastic  drums  and 
jerricans  intended  for  reuse,  the 
thickness  (in  millimeters)  of  the 
packaging  material. 

In  addition,  reconditioned  packagings 
would  be  marked  with  the  following: 

(1)  The  name  of  the  country  in  which 
the  reconditioning  is  performed. 

(2)  The  name  and  address  or  symbol 
of  the  reconditioner. 

(3)  The  month  and  last  two  digits  of 
the  year  of  reconditioning. 

(4)  The  letter  "R". 

(5)  If  leakproofness  tested,  the  letter 
"L". 


In  general,  the  proposed  markings 
require  more  information  on  a  packaging 
than  is  required  currently.  This 
additional  information,  such  as  packing 
group  designation  and  hydrostatic  test 
pressure  rating,  is  believed  necessary 
under  this  proposal  for  the  shipper  to  be 
able  to  select  a  packaging  appropriate 
for  a  specific  hazardous  material  based 
on  the  characteristics  of  that  material. 

Sections  178.504  through  178.523. 
Sections  178.504  through  178.523  contain 
the  standards  for  the  20  performance 
packagings  which  are  proposed  for 
adoption. 

These  standards  specify  the  general 
requirements  for  materials,  construction 
and  capacity  of  packagings.  As 
previously  mentioned,  they  are  more 
general  than  the  existing  specifications 
and  give  manufacturers  wide  latitude  in 
designing  and  constructing  packagings. 

4.  Subpart  M;  Testing  of  Nonbulk 
Packagings 

There  are  presently  wide  differences 
in  the  application  of  test  requirements  in 
the  various  non-bulk  packaging 
specifications  in  Part  178.  Some 
specifications  have  no  test  criteria. 
Several  have  lest  criteria  but  no 
requirement  to  perform  testing.  Most 
have  test  requirements  that  must  be 
performed  at  the  start  of  production  or 
upon  change  in  design,  materials  or 
construction  method  and  which  must  be 
repeated  at  intervals  set  forth  in  the 
individual  specifications.  For  example, 
most  of  the  metal  drum  specifications 
require  testing  to  be  repeated  every  four 
months.  Some  of  the  specifications  call 
for  production-oriented  testing  such  as 
testing  one  packaging  for  every  1000 
produced.  Specific  tests  vary  by  type  of 
packagings  and,  for  similar  types,  from 
one  specification  to  another. 

Requirements  for  proof  of  testing  also 
vary  considerably.  Proof  of  testing  is  not 
required  for  some  specifications  Proof 
in  the  form  of  retained  test  samples  is 
required  for  many  specifications, 
including  most  of  the  metal  and  fiber 
drum  specifications.  Some  specifications 
require  filing  of  test  reports  with  the 
Director,  OHMT.  Others  require 
retention  of  test  records  at  the 
manufacturer's  location  for  penods 
ranging  from  four  months  to  three  years. 

Section  178.601.  In  place  of  the 
existing  hodgepodge  of  package  testing 
and  record  retention  requirements, 
proposed  Subpart  M  standardizes 
requirements  for  all  of  the  performance- 
oriented  non-bulk  packagings  added  in 
proposed  Subpart  L.  In  proposed 
§  178.601,  general  requirements  for 
testing  and  test  record  retention  are 
prescribed.  Design  qualification  tests 
would  be  required  at  the  start  of 


production  for  each  different  packaging 
and  "at  intervals  established  by  the 
manufacturer  of  sufficient  frequency  to 
ensure  that  all  packagings  are  capable 
of  passing  the  prescribed  tests",  except 
that  tests  would  have  to  be  repeated  at 
least  once  each  year  that  the  packaging 
is  produced  This  would  give  the 
manufacturer  the  opportunity  to 
determine  effective  test  schedules  for  a 
particular  manufacturing  operation. 
Tests  could  be  performed  by  the 
manufacturer  or  by  an  independent 
testing  agency. 

Retention  of  samples  no  longer  would 
be  required  for  any  of  the  specifications. 
Manufacturers  would  be  required  to 
keep  records  of  test  results  for  one  year. 
The  format  of  these  records  would  be 
left  to  the  discretion  of  the  individual 
manufacturers.  Sa.mples  of  each 
different  packaging  would  have  to  be 
tested,  with  certain  exceptions  such  as 
for  packagings  which  differ  only  in 
surface  treatment  or  in  reduced  height. 

Proposed  §  1"8.601  contains  an 
approval  provision  whereby  the 
Director,  OHMT,  may  approve  the 
selective  testing  of  packagings  that 
differ  only  in  minor  respects  from  the 
tested  type,  such  as  packagings  which 
are  produced  with  small  reductions  in 
dimensions.  Another  provision  would 
permit  the  Director  to  require  proof 
through  testing  that  packagings  meet 
specified  requirements  It  is  envisioned 
that  this  testing  would  be  performed  by 
the  manufacturer  (with  OHN'TT 
personnel  or  an  independent  inspector 
witnessing  tests),  by  an  independent 
testing  agency,  or  by  OHMT  personnel. 

Sections  178.602  through  178.608. 
Proposed  §  178.602  contains  genera! 
requirements  for  filling  and  conditioning 
packages  in  preparation  for  testing 
Proposed  §§  178603  through  1"8.606 
contain  requirements  for  the  drop  test, 
leakproofness  test,  hydrostatic  pressure 
test  and  stacking  test.  These  tests,  based 
on  the  U..N'  Recommendations,  would 
apply  to  all  of  the  performance-onented 
packagings  in  proposed  Subpart  L,  The 
leakproofness  test  would  be  performed 
on  all  packagings  intended  to  contain 
liquids,  except  for  the  inner  packagings 
of  combination  packagings.  The  drop 
test,  hydrostatic  pressure  test  and 
stacking  test  would  be  performed  on 
representative  samples  of  packagings.  in 
accordance  with  the  provisions  of  the 
specific  test  and  the  general  test 
requirements  of  §§  1"8.601  and  l''8.602. 
Proposed  §§  178.607  and  l"e-608  contain 
a  cooperage  test  for  bung-type  wooden 
barrels  and  a  chemical  compatibility 
test  for  plastic  receptacles. 

It  is  believed  that  the  proposed  tests, 
in  conjunction  with  the  "beefed-up" 
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provisions  in  §§  173.24  and  l'^3.24a 

liuliitiing  Ihe  vibration  stairtlard  m 
5  17i.24a[iiK.S)|  will  ensure  a  level  of 
p  i(;kaj<mg  intt'grily  equivalent  or  tietler 
Ihdi)  thdt  provKied  by  lh«  cxistinj?  LXJ T 
specificdtioii  for  non  bulk  pi»(Ji.i)<inRS. 
I  lovvf  ver.  comnjiints  are  .solicited  on 
V,  h»;thtT  ihfiie  prnposntl  tests  are 
adequate  or  uimei.eH.sariiy  nj^orotis. 

F.  Part  179:  Specifications  for  Tank  Cars 

Section  17<>.  N  This  section  would  be 
revised  to  update  thu  list  of  approved 
couplers  and  to  relocite  perfurmance 
requirements  for  coupler  vertical 
restraint  systems  which  currently 
appear  in  §  179  105-0. 

Section  ry  10! -1  In  the  individual 
s;^'t'cification  requircrnfnts  tvifile.  the 
column  for  the  DOT  n2A4(K)F  t.ink  car 
vvould  be  deleted  and  footnote  11  would 
be  added  to  the  "112A40OW"  column  to 
accommodate  these  cars.  The 
"Insulation"  fntrics  for  r70T  n:A200W. 

112A340W.  n:A4(x)W.  ii2Ar)novv. 

114A340VV.  and  lMA4(HnV  would  be 
changed  from  "4  None"  to  "4.  13 
Optional"  to  clanfy  that  insolation  is 
permitted  on  these  cars  A  footnote  13 
would  be  added  to  permit  cars  to  be 
stencilled  to  mdicate  conformance  to  the 
ii\snl<jtion  provisions  of  J  179.100-18. 

Section  179  liV  This  section,  which 
specifies  special  commodity 
ri'Cjiiirpments  for  pressure  tank  cars. 
VNovild  he  (ieleted  For  hulk  packaginRS. 
t  ommodity  specific  requirf  nients  would 
be  accommodale(f  thnjugh  the  special 
provisions  m  column  7  of  the  §  172.101 
I  ,ihle.  and  the  packaging  authorizations 
of  Subpart  F  of  Part  173. 

Section  179.105.  The  provisions  of 
5  179  105  would  be  revised  to  include 
DOT  1058.  1051  and  111)  tank  c<ir» 
.S.'ction  179  1(15-1  wouki  he  ("ditonally 
f  viM'd  to  address  these  tank  cars  and 
to  dfletp  references  to  implementation 
li.iles  for  riuipler  vertical  restraint 
systems   StH.tions  179.105-2  and  179.105- 
J  contain  obsolete  implementafmn  dates 
fiir  coupler  restraint  systems  and  tank 
head  puncture  resistance  systems,  rind 
would  U-  removed.  Sectwn  179.105-^ 
would  be  revised  to  address  DOT  105| 
and  111]  tank  cars.  The  requirements  of 
§  179.105-6  would  t)e  relocated  to 
§  l''9.14  and  the  section  would  fie 
removed.  Section  179  105-6  would  b«' 
rtvised  to  add  «tencillm}<  requirements 
for  DOT  105S  and  lasf  cars. 

Section  179.  lOa  The  rt-quirements  of 
this  sei  tion  would  be  relocated  to 
§  179,105,  and  the  section  wouid  be 
deleted. 

Section  179.202.  Thw  sechoiv  which 
specifies  special  commodity 
recjiiiremenls  for  non-pressure  tank  cars, 
would  lie  deleted  Conuni)dity-spe<;ific 
requirements,  where  nece^^sary.  wouid 


be  implemented  through  the  special 
provwions  in  the  |  172.1(11  Table  and  the 

iiiilk  p.ic  kagiax  authorizations  in 
Subpart  V  ol  Pari  173. 

Section  179.2(Ki.  In  }  179.203-1.  the 
rcijuirements  of  parajtraphs  (c|  and  |d) 
wouid  be  relocated  to  k  171.12a  and  the 
paragraphs  would  t>e  removed.  In 
§  179.203-2.  an  obsolete  refiTence  m 
subparagraph  (a)ll>  would  be  remnveii. 

Stu  tion  1''9  JOi'.  This  section,  which 
sp«;cifies  special  commodity 
rtcjiiirements  for  multi-unit  tank  car 
tanks,  would  be  deleted  for  the  same 
reasons  ^ivrn  for  §  l^y^O^. 

VT.  Enforcement  of  Performance- 
Oriented  Packaging  Standards 

Inspection  and  enforcement  of  the 
regulations  in  P.irt  178  applicable  to  the 
manufacture  of  non  bulk  pacJtajsings  is  a 
relatively  uncomplicated  process  at  the 
present  time.  Kach  individual 
specification  provides  the  basis  for  the 
OHMT  inspector  to  observe  and 
compare  a  packaging  with  the 
requirements  of  the  particular 
specification  under  which  it  was 
manufactured.  If  the  manufacturer  (or 
shipper  or  other  person  performing  a 
manuf.irtunng  function)  is  not 
complying  with  the  requin-ments  of  a 
specification,  the  inspector  can 
determine  this  at  the  manuf^icturer  8 
plant  or  at  any  point  in  the 
transportation  process. 

I'lider  the  proposed  system  of 
performance-oriented  packaging 
st.mdards.  enforcement  wouid  become 
more  complex.  An  inspector  could  no 
longer  look  to  detailed  spet;ifications  as 
the  basis  for  inspt^cling  a  packaging 
facility.  Although  the  manufacturer 
would  still  have  to  mark  its  packagings 
to  indicate  the  type  of  service  for  which 
they  are  ijualified,  the  most  important 
determinant  of  qualification  would  be 
how  well  the  packagings  perform  under 
test  conditions.  Thus,  testing  would 
become  a  critical  factor  m  determining 
coniphaace  under  the  proposed 
performance-onented  standards. 

Under  the  prepcsed  reguiations, 
testing  would  increase  m  relative 
importance  with  randoin  io-depth 
inspections  of  packagini^s  by  Oi  IMT 
inspectors  at  freight  terminala, 
intermodal  traasfer  faalitoFS,  airports 
and  other  transportation  facilities 
continuing  to  play  an  important  role. 
However,  while  inspectors  »t  such 
locationa  could  continue  to  dwcover 
certain  types  of  viola tions  (e.g.. 
improper  markings,  failure  to  use  proper 
pa(  k.igings  for  sp(n:ific  hazardous 
nialeriais.  etc.).  m  most  instances  they 
would  be  able  to  determine  whrtiier  a 
specufic  (lackage  meets  the  required 
performance  standards  only  by  testing. 


h  should  be  noted  that  under  the 
proposed  regulations  a  shipper  would 
h.iv  e  greater  flexibility  in  selecting  and 
ciimbinmg  packagings  so  long  as 
required  performance  standards  were 
met.  This  flexibility  would  be 
ai  rompanied  by  a  greater  responsibility 
for  the  ultimate  conformance  of 
p.ickagtng  with  applicafile  requirements; 
thus,  to  the  extent  that  the  shipper 
wmild  be  perfonning  manufacturer- type 
responsibilities,  the  shipper  would  be 
treated  as  a  manufacturer  and  subject  to 
enforcement  as  ?"<:h.  1  hese  proposed 
increased  shipper  respunsilulitics  are 
described  in  proposed  §5  173  24, 
173.24a,  173.24b  and  supplement  the 
shipper  responsibilities  in  §  173  22, 
which  would  not  be  changed.  A 
balancing  of  manufacturer  and  shipper 
responsibilities  would  be  provided  by 
§  178.0-2(dl,  which  proposes  that 
manufacturers  be  required  to  notify 
recipients  of  their  packagings  of  any 
actions  which  need  to  be  taken  m  order 
for  their  packagings  to  conform  to  the 
regulations.  The  presence  or  absence  of 
such  a  notice,  as  well  as  the 
thoroughness  and  accuracy  of  same. 
would  be  a  ma|or  factor  m  determining 
whether  and  against  whom  to  take 
enforcement  actiun  if  nonconforming 
packages  are  found  in  commerce. 

In  light  of  the  foregoing,  if  the 
performance  standards  proposed  herein 
are  adopted,  it  is  likely  that  RSPA  will 
focus  its  inspection  efforts  (}n  packaging 
manufacturers'  facilities  (including 
sh.ippers'  fatiiities  where  they  perform 
manufacturing  functions)  and  lestmg- 
riliited  ai  tivilies.  These  activities  would 
ini:lude  review  of  packaging 
manufacturers'  test  records,  observation 
of  manufacturers'  tests,  and  supervision 
of  OH.MT  and  OlLVTI'-funded  tests. 
Comments  are  solicited  on  these 
proposed  changes  to  enforcement 
procedures. 

Any  testing  program  to  determine 
compliance  must  have  as  its  foundation 
a  set  of  standard  procedures  by  which 
to  measure  performance.  For  most 
existing  IX)T  non-bulk  speafication 
packagings.  OHMTs  Enforcement 
Division  has  developed  published  lest 
procedures  and  standards,  m 
coordination  with  Wyle  Laboratories. 
HuntsviUe.  Alabama.  These  include  test 
procedures  and  standards  for  DOT 
specification  glass  carboys, 
polyethylene  bottles  and  containers, 
steel  barrels  and  drums,  fiberkxjard  and 
wooden  boxes,  fiber  drums,  multiwall 
paper  bags  and  several  other  types  o/ 
packagings.  These  lest  prixiedures  and 
standards  are  public  information  and 
are  uv.iil.ible  from  the  National 
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Technical  Information  Service,  S285  Port 

Royal  Road,  Springfield,  Virginia  22161. 

If  the  proposed  rules  are  adopted. 
these  previously  developed  lest 
procedures  and  standards  would  be 
modified  to  reflect  the  specific 
performance  standards  ;n^mulgated  in 
the  final  rule.  As  modified,  these  test 
procedures  and  standards  would  be 
used  by  OllMTs  Flnforcement  Division 
as  the  basis  for  its  monitoring,  testing, 
and  inspection  program. 

As  noted  above,  if  performance 
standards  are  adopted,  testing  for 
compliance  would  be  the  cornerstone  of 
OIlMT's  enforcement  effort  relating  to 
non-bulk  packagings  falling  wdthin  the 
scope  of  the  proposed  regulations.  T^ere 
are.  however,  several  alternative  means 
of  implementing  a  compliance  tesdng 
program.  These  might  include 
mandatory  testing  performed  by 
manufacturers,  shippers,  independent 
testing  agencies,  or  under  the  auspices 
ofOH.VlT. 

Suggestions  concerning  the  means  of 
carrying  out  such  a  testing  program 
would  be  welcome.  Commenters  should 
be  as  specific  as  possible,  indicate 
which  approaches  they  believe  would 
be  more  efficient,  cost-effective,  and  fair 
lo  all  concerned,  and  explain  their 
conclusions  Specific  comments  might 
address  such  issues  as  government  vs. 
contract  laboratories,  use  of  third-party 
testing  or  inspection  agencies,  test 
record  retention  requirements,  the 
number  of  tests,  and  the  appropriateness 
of  OHMT  or  private  parties  beanng  the 
costs  of  samples  and  testing. 

In  light  of  the  proposed  movement 
away  from  specific  design  cnteria  lo 
more  general  performance  standards, 
Ol  IMT  IS  committed  to  establishing 
enforcement  procedures  and  policies 
which  Will  encourage  and  ensure 
compliance  with  such  standards.  Since 
failure  of  a  test  may  in  any  given  case 
constitute  pr;/no  facie  evidence  of 
noncompliance,  enforcement  action 
could  be  taken  upon  receipt  of  lest 
results  from  a  testing  facility  or  after 
testing  conducted  at  a  manufacturing  or 
shipping  location.  Such  actions,  of 
course,  would  be  preceded  by  thorough 
investigation  (possibly,  by  additional 
testing)  to  determine  what  caused  the 
failure,  whether  a  violation  occurred, 
who  committed  it.  and  what  the 
appropriate  sanction  should  be. 

Commenters  should  be  aware  that 
enforcement  policies  generally  reflect 
internal  agency  decisions  concerning  the 
most  effective  and  efficient  means  of 
enforcing  the  regulations.  Obviously,  the 
nature  of  the  regulations  themselves 
affects  the  determination  of  what  types 
of  enforcement  approaches  are  most 
effective  and  efficient.  Because  of  this 


relationship  between  the  rules  and 
enforcement  policies,  commenters 
should  consider  enforcement  issues  as 
part  of  this  ruleroakiag.  OHMT  will 
consider  aU  enforcement -related 
comments  in  determining  to  what  extent 
the  proposed  regulations  should  be 
issued  as  ^al  rales  and  in  estaUiskin^ 
policies  for  enforcing  tiern. 

If  the  regulations  are  issued 
substantially  as  proposed,  OHMT  may 
find  it  necessary  to  modify  its 
enforcement  policies  in  order  to  take 
into  account  experience  it  will  have 
gained  under  those  regulations. 

VII,  Transition  Period 

If  the  proposals  contained  in  this 
notice  lead  to  publication  of  a  final  rule, 
it  is  RSPA's  intention  to  delay  the 
effective  date  of  that  final  rule,  for  most 
of  the  regulatory  provisions  contained 
therein,  for  five  years  from  the  date  of 
publication.  Voluntary  compliance  with 
the  new  requirements  would  be 
authorized  immediately  upon 
publication  or  as  soon  thereafter  as  is 
practicable.  The  five  year  period  should 
facilitate  the  changeover  from  the 
present  DOT  specification  system  to  the 
U.N.  performance-oriented  system  for 
non-bulk  packagings  and  mitigate  the 
burden  of  complying  with  new  or 
changed  regulatory  requirements, 
particularly  with  regard  to  hazard 
communication  requirements.  Assuming 
that  a  final  rule  would  be  published 
within  two  years  of  issuance  of  this 
notice,  the  voluntary  compliance 
provision  would  permit  shippers  to 
change  lo  the  U.N.  system  prior  lo 
January  1,  1990,  when  existing 
grandfather  provisions  in  international 
regulations  terminate  and  DOT 
specification  non-bulk  packagings 
become  virtually  unacceptable  in 
international  commerce.  It  is  anticipated 
that  certain  provisions  of  the  final  rule 
such  as  the  conversion  into  general 
regulations  of  approval  provisions  for 
packagings  for  liquids  which  are  toxic 
by  inhalation,  would  be  implemented 
over  a  transition  period  of  less  than  five 
years. 

VIII.  Administrative  Notices 

A.  Executive  Order  12291 

The  effect  of  this  rule,  as  proposed, 
does  not  meet  criteria  spiecified  in 
section  1(b)  of  Executive  Order  12291 
and  is.  therefore,  not  a  major  rule,  but  is 
a  significant  rule  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  |44  FR  11034].  This 
proposed  rule  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 


[42  use.  4321  et  seq  ]  A  regulatoi^- 
evaluation  and  flexibility  analysis  is 
available  for  review  in  the  Docket. 

B.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  sire  and  nature  of  entities 
likely  affected  by  this  proposed  rule.  I 
certify  this  proposal  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  subject  to  modification  as 
a  result  of  a  review  of  comments 
received  m  response  to  this  proposal.  A 
preliminary  regulatory  flexibility 
analysis  is  available  for  review  in  the 
docket. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  proposal  are  being 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Public  Law  96- 
511). 

D.  Request  for  Comments 

Comments  are  encouraged  on  all 
proposals  contained  m  this  notice  It  is 
requested  that  interested  persons  submit 
comments  concerning  obvious  errors 
and  omissions  as  soon  as  possible  so 
that  a  supplementary  notice  can  be 
issued,  if  necessary,  in  a  timely  manner 
to  address  these  errors  and  omissions. 
Substantive  comments  concemirrg 
specific  proposals  ma\  be  submitted  at 
any  time  dunng  the  comment  period. 

RSPA  is  interested  in  receiving 
comments  on  incremental  costs  and 
benefits  associated  with  specific 
proposals  contained  in  this  notice  Of 
particular  interest  are  comments 
addressed  to  costs,  benefits  and  burden 
hours  associated  with  proposals  related 
to  information  collection. 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Markings.  Labels,  Placards.  Packaging. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Rail  carriers. 
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Hazardous  materials  transportation. 
Air  carriers. 

49  CFR  Part  J  76 

Hazardous  materials  transportation, 
Maritime  carriers. 

49  CFR  Pari  177 

\  lazardous  materials  transportation, 
Motor  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation, 
Packaging  specifications  and  standards. 


49  CFR  Part  179 

liazdrdous  materials  IriinsporLition, 
Tank  cars. 

In  considrrntion  of  the  forrjjoinR.  49 
CFR  Parts  171  through  179  would  be 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

The  authority  (.itdtioii  for  F\irt  1"1 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  IfWn   IfVM    imi.^.   IWlfl: 
4PCFK  Cart  1 

§  171.3     [Amended) 

In  §  171  .),  p.ir.i^r.iph  (et  preceding 
Note  1  would  be  removed. 


Section  171  7  wntild  be  amended  as 
follows: 

In  §  171.7,  p.iriij^raph  (d)  would  be 
removed  and  paraj^raph  (c)  would  be 
revised  to  read  as  follows: 

§  1717     Matter  Incorporated  by  reference. 
■  •  *  •  • 

(c  j  Table  of  material  nicorporutrd  by 
reference.  The  following  Table  sets  forth 
materia!  incorporateil  by  reference   It 
gives  the  name  and  address  of  the 
organization  from  which  the  material  is 
available,  the  name  of  the  material,  and 
the  8ection(sl  of  this  subchapter,  other 
than  §  171.7,  In  whi(  h  the  matter  is 
referenced. 


Soma  >nd  name  o<  msMnil 


The  Akjmmum  Aisooalxxi.  420  Lexmglon  Avenu*.  N«(  Vorti.  NY  10017: 

Alumoum  Sundards  and  Dala.  1970-71   Dec«n*«f  1969 

Aluminum  Siandardt  and  Data.  Sain  Edition.  1979 
Aiumnum  Standards  and  Dala.  S«v«nin  Edition.  Juna  1962 

Amencan  National  Standards  Insntuta  Inc     1430  Broadnnay.  New  Yort.  NY  10018 


ANSI  B9  1-64.  Salely  Code  tor  Machancal  Refrigeration.  1964  Edition... 
ANSI  816  S- 77  Steel  Pipe  Flanges.  Flanged  Fittngs 


ANSI  N14  1-71  Packaging  o«  Uramuoi  Memafiuonda  lor  Transport.  1962  EtMon      - 

Arnencan  Society  ol  Mecfiancal  Envneara.  Umtad  EngNiaamg  Canter.  354  47th  Street.  New  vorli  NY  10017 
ASME  Code,  section  VIII  (Divaion  1)  and  IX  Of  1977  EAOon  ot  Amancan  Sooely  ot  Mecnamc*  Engmeen  Bortar  and  PrtMaua  Coda 
Addenda  Itvougn  December  31.  1979 


ASME  Code,  section  V  |f "  Vk^kv-,"  / 
ASME  Code,  section  !>  '  •'  A.-nr^j  />■ 
Amencan  Society  lor  Teslmg  8i«i  «.!■•••  i 
Noncurreni  ASTM  Slandards  S"'  .ivd..H 
ASTM  A  20  8'  Standard  Sew  '-  i'-  ' 

ASTM  A  4  '   ^x  Mrtlh-dt >        1--  ■^.■• 

ASTM  »  •.  I  f.-M  A.Miv..'  ,v  .■  ..  .1  ■  i..-,s 
ASTM  A  WB-M  '  .«  -.  ...••....■rtv  .  A, 
ASTM  A  192-6M  -".1 'i--^  '<'•■••  •''•■■ 
ASTM  A  211-7«.  ^M'>.w  ■  •<-"  i'»  H'«.' 
ASTM  A  240-62  Slani)4i'  !  h-^iNhn 
Fusion-Welded  Untirmi  •■--ssu',*  '^*^• 
ASTM  A  242-81  '^ijf'.ia'  :  •A'*^  i!»,n!»- 
ASTM  A  262-6«  ■'••.  ,«-..->«.v>^!  '>'j.  •» 
ASTM  A  269-6S  .....  "».sv  hi-'  /<.,!.).> 
ASTM  A  28S-7H  s 


»..u  „-.^   ■     H  .!  Adderxlum  79( ~ 

-....»..•   .'t^.ia  i.-tpnia.  PA  19103; 
.  »H».",^,  v.t»>iies  l.«)rary,  3S4  E   47th  Street   New  Yorti.  NY  10017 
»,A.M..fTwr<ts  loi  Sieei  Plates  lor  Pressure  Vessels.  Ravwon  C.  1962  . 


■i<«  . 


%Wl    SI»H*I     w     t'.-t    Pip*,   Acft    B  ,.._ ...„ - . _ - ". 

sisimg  (..^(ffuur^  fO  ChromiurTvNicliet  Stamlesa  Steei  Pinie    SrwW  and  Slr<)  lor 


,i.-yv  Stxfli  Boiler  ■'jjNis 
I.  :„  t",  '<*     ^'M.  !i«^    Mj^  «*t'l<""N  t(    if'ltHgrarM.mr   Ar'.,,^  ^ 


:.w»«sa  SMato.. 


ASTM  A  300-W 
ASTM  A  300-6«  ' 
ASTM  A  302-7H  ' 


««« 


1962 


.«..   ■  Ui't'S  ''"   •■'vssijiil   vns!,*'l«i  '(^   S«r^K:«  d1       ■«•    '  ..'^•**H'o"*«, 

'    f    '   «„/  '»'sn  •<*K)uM»''^,***''H  '<«  i^TfTivill/wj  st,*«  '''Hs^t*ji*'  ^1rf'i»s  ifK  '^''*»*vjre  v»ss<*«9 

.'ss,j*H   v.'ss*"  t'tdl*,*.    Aiicv  M.H<i    M«'>yarws**  M^'TvfwIWHjr'^  Sf*^  W^*/^ja"*rMi  Mt'yf.*ln'X>rr  **. 

ASTM  A  312-70«  s.,rtin»ns  Hr»)  vV^iomI  Airtt>irwl«    Signless  Simti  i\w  _ __________ 

ASTM  A  333-6:*  ^'■i'^"**ss  a>Kl  AhkIwI  ^t,h,<  ►'-i*  hn  :  ^>w  ' ^imi^tft i\tf t*  S^rvM  ^  

ASTM  A  370-77  Ma'xUf.J  k*^r%«ls  dfH!  :  ,,>lifM!w>^  'o*  M«<  Nin„  *    '..sring     ■»  SlM«i  ^'t'xjucla,  196?   ________ _ 

ASTM  A  368-67  Ultrsx'"     '..^i'.,.)    ir«l    om"-^"'"    ■''•«««   M.w,  i    »g.f«j  

ASTM  A  441-61  Slan(j.ji  ;   s""  '•»  H'M"    '  <  ■■<)'•    "."'•J''  .  >»  *'«»  '^"-«  '"Tsi  Mangn'i^**  vitnaLKurr  sit>«n      

ASTM  A  514-61  Starvlar'    .i»„   '>,  Hi"*'  i*.*  H.gr.  •»,*i    ^i,»««hjti-^    jy^H^ritm  anti  ^  *k-x>»''h»'!  Aftoy  ^Im*«  ''wte    Si^taWe  •©»  W^*f>ng 
ASTM  A  51S-69  Cartiori  Mh*"  .'la'*»^  '■  «   ^''mss.*h   /wsm*!^  '<.*   .nt«,mH,)vll»  arvl  --^wymi    'wf^iprwalure  '-.^w^.^-* 

ASTM  A  616-796  Star»irf' :  x.- i'«  «'« "'  •<•  •'■"s.v<«  justtx  ►ig;,™      <»ftM^*^  Siiwi    io>  Mi.K>"ai«  »r«3  .!•»«•  '«mt'<*diu<H 

EdHion 

ASTM  A  537-60  Slanda"!  "x^*  it»  a'u^r  i<»  ''Tmv,»«  v»s.v»i  f1«i«^   ><»^i  ''naioo     4«)or>  M«ngane»e  SiiicTjr  Sieei   i9«J  E*tion 

ASTM  A  572-82  ^'rt'iM'iJ  N^k  i^w.  «'•«''   '  *  '^Kjr-   .uttnyir  .  iiw  Alley  ^  rjnjrT<)njcrv  vaf^ditr^  Si«e*s  o*  Strxxiurs'  ^>jeiitv    ^^*  Fnmon        

ASTM  A  568-81   siaroaiil  x"  '!«  HlK^r  tor  •flgr  SllB^lgI^  i  .-w  A*",  St'm  l^ai  SI»-o<  «<<^  V   i> »,  M^i^rxx"  v««<)  i-,«m  ic  4  n    'hicli 

ASTM  A  606-7^  ::iUfxia''ls  ■-<)«<  rfn  a h<>^   'rw   Sliwi   sr^«*ll   arMl   Sirn:   mo*  VAoHeO  4rxl  [  .<*> PIoShiI    ►■HgTv  Strengtr    .owAiloy    w^th  Improved 

Atmospheric  Corrosx^ri  M«^su»rx«    w'S  i Mi^acnw (>vitcJ  '  i«* '  i 

ASTM  A  612-7a  High  SlI»^>^Jl^  Mtwi  tiBiin  loi  P'mstjifi  ^m»tm  in  Mckhow  »rc    dr^  'rx'xieratixs  S«f^,»:e  _ 

ASTM  A  633- 79a  '^-la'xlert)  ■*«><  "In  anof-  lew  l^imvalurHO  i-»gr>  Sl/engm  i  iw  Ajmv  Sr-ix-tural  Sloe!    W»  [  atmn  — 

ASTM  A  715-61   Slafxlanl  Sue, :it«  atKKi  lo<  Sl««i  '>ri«»»l  arvj  strip    '^jl  Hi.il><)0    H,g^  Stiurigth    i<3»  AllCTy    tmr  imp<t>v«o  1  L-^natiJIfy.  1961__. 

ASTM  B  90-69  M^i'wuum  Ail.-,  Sri.«ii  arx)  (late  _ _ 

ASTM  B  181-70  Nk»«i  s.iami."n  >»n«  arm  'jcie   1970._  

ASTM  8  162-69  Ni.  ««i  >'iaiti   SfHwi   arm  Si'io       .     .       . ■.■  

ASTM  8  209-69  Aiurmmim  AJkiy  sn««i  a'xl  (Tale  ._— '  ■  ■    '  '         '     —' 

ASTM  B  210-70  A»jm«>,rT.  All,.,  Lltawr.  sia»*»M  Taows  |FR  B2'0*6('H))  ....  ,.      ,   ,  I  . — _- 

ASTM  B  221-76  Aluminum  Aikry  !•  .wuomo  Bars   HAds   Shapes  arxl  'ufces 


ASTM  8  241-69  SlarxUnl  Sow  i<«  atxx^  l'»  A.iirTwxxT\  Altov  SeemwM  t'vf  and  S^MK-uMM  I  .IrKWd  Tuba.. 

ASTM  B  557-81  '«r.s«.n  '»iiifxj  rV'.xjgrt  snO  !  ast  AKxrwxjm  srxi  Megne»«rv  Aim,  t'Tcx*jcts,  1979   

ASTM  8  580-79  Siafvttf!  Suw  cV  awwi  lo<  AnoOe  i>.it)e  («annga  tx"  AiorTwxjrp.    i^  '« 

ASTM  C  148-77  SlaoWl  Mi-trxHM  m  Pi«ri«.(H.»r   f  «ar™TaBor  ol  i,ia«     or'Uir»»s      977 

ASTM  D  54-79  Sia'Hlnd)  iu«ir««)  .il  'mi  lor  f  wsn  po«il  t>v  Tag  !>«»c  Tb5K»  ________ 

ASTM  0  88-56  iH»a«y.  ~«1  Hlii  slafOeia  MBih<xi  lor  Tmi  (X  Sayttm  vtsumity  

ASTM  0  93-80  Slai.lan)  M«ltx«l    ii  tmi  lor  '  ^a5^  oomi  By  P<Kie«.  Marions  uoaea  'ester       ..._______ 

ASTM  D  323-56   f-*  Vapor  Pt«ii»u.«  ol  (vtrowium  PtcxHjfts  (n««)  MniTvvW) 

ASTM  D  1836-«v4  I  .otwr  Sinp  i<iru)»ion  By  i  JC|o<»*wcl  Pulroletim  ilPl  v>«saa 

ASTM  0  2161-79  Conversion  01  "inwrnatx:  \7iM(j«jty  lo  Seytwn  .I'lrrtwMi  ,/iscnsitv  or  >c  SavtxjH  Fi»ot 

ASTM  D  3243- 73T  Flash  Pomi  .->»  Avwiion  Tut)«w  fuels  tiy  S<«atiash  ,Jos«a  Tmib< 

ASTM  D  3278-78  Flash  Point  ot  louids  try  Se1a<1«»^  Loosed  'emer 

ASTM  E  8-69  Tension  Testing  ol  M«ta»c  Maienais 


49  CFn  retarenoa 


176  6^5 


173J0e 
ITS  380 
173417 

173  3?.     173  33      173  306      173  315.     177814. 

178  245     178  251     17B?55     178.337.    178.340: 

1  78  342,  1  7B  343.  and  1  79  400 
173  33. 
178.245;  176.340. 


176.337. 

178200. 

179  12-2. 

179  12 

179  12 

192  113.  Pari  19?  195  106 

173  57.     179  100.     179200;     179201.     179  220; 

179  400 
178100. 
178200. 
178  12. 

178100;  178200;  178  220;  178300 
178337. 
178102 

178  lOfr.  178.200.  179200. 
17812 
178  45 
178  102 
178  45 
178  338 

178  336 

179  100    179  200.  179  220    179  300 

178337.    179  100.    179  10Z    179.200.    179220. 

179  100 

178  336.  179  100 

178  100;  178  336 

178  338 

176337. 
176338 
178^36 
178^1 

179  12 
179  200 

178  340.  179  lOO  179  200    179  220 
17812 

179  12 
179  12 
178  251 

173316.  173  318 
178  17 

173  120 

173  120 

173  120 

173  119.  173  300 

173  315 

173.120 

17312a 

173.12a 

176.46. 
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Sourc*  arxJ  name  or  rnatenai 


ASTM  E  8-81  Terwon  Testing  ol  Metallc  Malertsls 


AS^'M  E  23-60  Not'-hea  Bar  iTipaci  Testing  ol  Metallic  Materials 
ASTM  ?  112-63  tsiimating  the  Average  Gram  Sue  ot  Melais 


ASTM  E  290-77  SerrnAiuiOea  Bend  Test  lor  Duct*^  ol  MetaMic  Matenals. 

AS'^M  E  487-74  iLonsiani  Temperature  Siab4ity  ol  Gnomical  Matenats     .  - - 

AS'M  E  681    '9  StarKjarO  Tesi  Method  lor  Limns  ol  PtammaoaRy  ol  Chermcais  - - 

A<-'M  G  26-70  StarxJafd  RecommeoOed  Practice  lor  Operating  ugiii  ary)  Water  Enposure  Apparatus  (Xenon-Arc-Type)  lor  Exposure  «( 
Moomelall<  Malenels    19'0 
Asv/^iation  ol  A.-nencan  Railroads  59  East  Van  Buren  Street.  Chicago.  U.  60605: 

AA8    :^lalog  Nos    f 'OSHT    F71BHT    F72BMT    F73BMT    F79eHT    _ 

AAfi  :;".alaios  Nos   S£60c:hT    SE60CHTE    SE70CHT    Se70CHTE  . — — 

AAR  .Oaraioq  IMOS    F 'OChT    F7CX>ITE,  F73AHT,  F73AHTE    F79CHT   F79CMTE  — 


AAR  Catalog  Nos  SE67BTH  SE6"BTH£,  SESSBTH,  SeeSBTHE  SF79CHT  SF79CHTE.. 
AAR  :.ataiog  Nos  StSOCHT  SE60CHTE  SE67BHT  SE67BHTE  SE68BHT  SESeSHTE.. 
AAR  Catalog  Nos   St  "OChT   SE70CHTE   SE79CHT   SE70CMTE 


AAR  Soeoiiicatior  lor  Design  Fatxrcabon  sod  Construction  ol  Freigni  Cars  Septemoer  1.  1864 ___ _.■ 

AA.R  Specihcation  lor  Tan*  Cars   Specrficahon  M- 1002   1961 

AAR  Specrficaton  lor  Tan*  Cars   Sept««iber  1986   Exdowve  ol  H)  po   2&-80   AAR   Pan  179   changes  Ic  OOT  regmatw*  voootDC  &v 
AAR  :ornrTvnee  on  T ani.  Cars   arxl  (21  DOT  Reg.jiaOons  in  Elect   Oclooer  199S 

A.r\f^.itn  vValer  Aor^s  As«>:iation    lO'O  VerrrxKil  Avenue    NW  ,  Suile  610    Waslnrigton    DC  ?0lK)5 

AA^A  Standard  .-t\  "66   iieei  Pipe  Fiar^ges   1956  - - - -• — _-— ________.. 

Bxiao  ol  tipiosrves    '9K  L  Street  MW    Waslinglon   IX'  20036 

;*:>sed  Lir-jm  Apoa'atus  I'TestJ       - _ —...._ _ - ™ ____. 

tmpeci  Apparatus  (Test)   Jarruory  24,  1861 — ________ — ___„.___.____...__.___«"_.—____- — _________________ — 

fiper  cV'jm  Apparatus  Jest) 


f  Htteoev  5  Forrrmia  ,Tne  DeiBrmmation  ol  the  Refcei  Omnensons  lor  Sale^  Valves  on  Cor^tainers  m  whwh  LiQuefied  gas  is  charged  and 

•men  the  eitenor  striace  oi  the  conlamer  a,  exposed  to  a  terriperalure  ol  1 .200    f  ) 
Fiar'>e  P'oiection  ''est   1966 
Par-ipn»i   No    6    iiiustraiing  Methods  lor  Lo»0»s  ana  Bracing  Canoaa  anO  Less  Than  Cartoad  ShipiTwntt  ol  Exploeives  a-x:   Jther 

Dangerous  Articles    l  i^b** 
Parnpniet  5A  (,rx;iuOes  Apoenda  No    1,  Octotier  19«  and  Appendij  2    Oecemoer  I946i    Illustrating  Methods  Ick  Loacv^  arxi  B^acng 

Canoad  and  less  Than  f:.arioad  Sn<)menis  ol  Loaded  Proiectiies,  Loaded  Bombs  etc     1W3 
Pamon«i  6l.    Illustrating  Methods  lor  Loading  and  Bracing  Trailers  aiW  Lasa-Thar  Trailer  Shpments  o<  Expiosnrst  ano  Other  Dangerous 

Articles  Via  Trailer  on  Fiatcar  (TOFC)  or  Contamei-on-Fiai  (COFCi   SeplamPer  1968 

PaTiphiets  1  &  2   Errwrgency  Mandteig  ol  HararOous  Matenals  m  Surface  Transportation,  June  1973  _ _.. 

Canacliar  Transport  Ckjmnwsion,  275  Slater  Street  Ottawa.  Oniano  KIA  0N9 

:  anad»n  Transpon  (Commission  Regulations.  1974  ___..._ _ "- 

Oilonne  Institute    Inc     342  Madison  Avenue    New  Yor*    New  VorV  10017 

Type  1/1   2  JO  225   D«iig   M5-1970,  OctoOar  7    1968   or  Type  1   1  -  2  JQ  225   Oivg   H5C155   RevtSKm  A  Apn'  28    '969 

Sianoards  lor  Angle  valves  and  Dwg   104-4   May  5,  1958  or  Dwg   104-5   Saptemoer  i    1972  ..._ — . 

Siarxtords  lor  E.cess  flow  valves   Dwg   i0i-4,  and  106-3   May  16   1969   Dvirg   101-6  and  1O6-6   SeptemDer  1    1973..- 

Slandards  lor  Mousmq  and  Manway  Covers  lor  Steel  Cargo  Tanks  Manutactureo  on  or  tieiore  Decemtw-  3i    1974.  Dwg   177-1.  November 

7,  i9b2orDi»g   1 73-2  September  II.  1971,  TanM  manutaclured  attar  January  1    '^'^   ^^9   137-2(9/1/71). 
Compressed  Gas  Association  inc    1235  Jeherson  Davis  highway   Ariingion   Virginia  22202 
CGA  Pampniei  C-3   Standa'Os  'or  AeitJng  and  Brazing  on  Thm  vwalied  Containers   '975    _ _ _ - 


Th*   Nationa.   Tj^yiracal 


CGA  Pamphlet  C-6,  Slandards  lor  Visual  inspection  o<  Compressed  Gas  Cylinders,  1976    _ - —  ■"""",: 

CGA  Pamphiei  C-7   A  Gu«)e  lor  the  Preparation  ol  Precaulonary  Manungs  lor  CkKhpressefl  Gas  Containers,  Appendii  A   May  15.  1972, 
arxl  AdoerxJa  January  1976 

CGA  Pamphlet  &-8   Standard  lor  FtequaMicalionol  D0T-3MT  Cylinder  Design   19^9  - 

CGA  Pamphiei  C-12,  Oualitication  Procedure  lor  Acetylene  Cylmder  Design.  1979 . 

CGA  Pamphiei  C  14   ProcedwM  tor  Fre  Testing  o(  OOT  Cylmoer  Pressure  Reiiel  Device  Systems,  1979 

OaA  Pamphlet  G-2  2   Tentative  Sundard  Method  lor  Oetemmning  Minimum  o<  0.2%  Water  m  Anhydrous  Ammonia.  1975 

CGA  ParTx>h«i  &-4  1    Cleaning  Equ^jrnent  tor  Oxygen  Service   1977 - - 

CGA  Parr<)hiet  S-i  1    Pressure  Reliel  Device  Standards  Pan  1— Cylinders  lor  Compressed  Gases   1979    ' — 

CGA  Pamphlets  S- 1  2   Salely  Beael  Device  Standards  Pan  2— ana  PonaMe  Tanks  lor  Compressed  Gases   1960 

CGA  Technical  Bulletin  TB-2  Gi»de»nea  tor  Inapectwn  ano  Repair  ol  P^-330  and  MC-331  Cargo  Tanks   1975 

Depanment  ol  Deiense  (DOO)   2*61  Eisenhomier  Avenue  Alexandria.  VA; 
DOO  TB  700-2   Explosives  Hazard  aassitica»o«i  PPOoeAires  ..- 

Department  ol  Energy  (USOOE)   1000  Independence  Airenue  SW    Washington  DC  20545 
USDOE    pubucalions   avWatiie   trom    Supenntendeni   ol   Documents.   Government   Prmong   Ofhce   (GPOl 
iniormatxyi  Service  (NTIS) 

USOC   LJSDOE  Matenals  and  Egu^imenl  Speoifxaaon  Ne  SP   Revision  1  and  Supptement  F^  Resistent  Phenolic  Foam_ 

JSAEC  ORG  651— Ui»iiom  Hexalluonde  Mandfcng  Procedures  and  Container  Cntena  Revisions   1972  .- •■ 

Depanmeni  ol  Health  and  Hurrwn  Sennces  (OHMSV  PuOUc  Hearth  Service  Cent*  tor  Doaase  Control.  National  insatute  lor  OccupaBonai 

Sate^  and  Hea«h  (NiOSH)  CmcmnatH.  Ohio  45228  ^    ,r-or>.,c 

NiOSH  Registry— ol  Toxic  Eliects  o<  Chemical  SuMtancet,  1976  (Available  trom  the  Supenmendem  o<  Documems  (GPOIIS 

Deoaimeni  ol  Transportatior  (USOOT),  400  Seventh  St..  SW    Washington,  DC  20590 
Guoeiioes  lor  Selecting  Pretanad  Hi^iMr  Rome,  lor  Highway  Route  ComrotieO  Quantity  Shipments  ol  Radioact«r»  Mater-ais  ,5 
6968  Fetmiary  18.  1966)  Eliective  Marc*  20.  1966  HMT-I66T 

Fertilizer  instituta   lOiS  18th  Street.  Washmglon.  DC  10036 
Oeimmons  and  ^rst  Procedures  tor  Ammomuni  Nttrate  Ferflhzer  (Revised  May  7   1971)  January  16   1973 _.. 

General  S«vttes  AOmoelraawi  Spaofcatioe  CXhca.  Rm  6662   79,  and  D  Street  SW  ,  Washington  DC  20407: 
Feder*  Specilicaaon  HR-C-901b,  General  1-3 — 

Instnute  ol  Makers  ol  Exploaivea.  420  Lennglon  Avenue  New  Yorli,  NY  10017  ^  _, 

ME  Satety  U*rary  P«**o«*xi  No   »  (IME  Slwidwd  22).  RecommendatKm  lor  the  Sale  Transponanon  m  Detonators  »■  a  ven.-*  wf^ 
Ge>ta«i  OOiai  Expioawe  iUlanaH.  January  1.  1965 

(merrwtional  Atomic  Energy  Agency  (IAEA).  Wagramerstrasse  6   PO  Box  100  A- 1400   Vienna  Auatn. 
Also  svail*iie  Irom  LJnipublncwpor«ad.PO  Bo.  433.  New  Yo*  NY  10016  „  .  ,  .^, 

IAEA.  RegulatKins  tor  tne  Sale  Tr»iipon  o«  «a*o«*ve  Materials  Salety  Senes  No  6.  1973   Revsea  Eoeon  (as  amended) 

IniemabonTcrv.  Av«tK)n  0.,*«aiion  (CAQ),  P.0   Bo.  4O0    Place  Oe  rAy«ion  imemat«naie    lOOC  Shenxoone  Stree-  Vies:    Mor^i-eai, 

ICAO  TechnK*  Inalructona  avotebte  Irom  INTERHG,  International  Regulations,  Put>iishing  and  DisJnbutior  OrjaiwatK»  P 

T^^.nstr!^  lor  the  Sate  Tranepon  o.  Dangerous  Good,  b,  »«  DOC  9»4-AN/*)6  (I9t6.  ISC  f=B  4»a».  Dece-^e- 
im~t1 — f  Manwne  Oi^annaMn  (ll*OI.  4  A*>a«  6n*anliment  London,  S£i  7SR.  Unilad  mn»ilom. 
or  New  Ton.  Nauac*  maJrumera  t  Senece  Coiporrton   140  W   Broadway   New  York.  NY  lOOiS 
Internationa/  Maritime  Dangerous  Goods  Codes,  Volumes  1   11,  in   IV,  1977   and  AmenOrwnfs  14 
62   71-63  and  tt-**  thereta 


17636,  17837  17838  178  39  178*0  17t<i 
178  43  178  44  17g44  ■78  48  1 78  5C 
17861  17862  i'653  "6  54  i  :'8  66 
178  56  178  6",  -.78  58,  '.78.59.  m£0. 
178  61    176  68,  178.251. 

178  57    179  400 

Pan  1 '6    Ape    A 

17321 

173  115 

172  407:  172  519. 


17814 
17914 
17914 
179  14 

179  50 
17810S. 
178100. 
173  31 

1798      179  12,      179  100      17S  IC"       178  102 

179  103    179  106    179200    179201,    179220, 
179  300   "f  4<X 

173  360 

173.300 

173.53   173  64   173  65   173  114 

173  300 

173315 

173  300 

174  101    •74  290,174  112:174  115, 

174  101.  174  290 

174.55.  174^3,  174  101.  174  112;  174  116. 

177J61. 

171.12a.  172401.  172.502;  174.11, 

173.315 
173  33 

173  33 

173,337 


17847.    17851     17654     :  "t  56     17657,    17856, 

178  60    178  6'    176  68 
173.31    173  34    173  126 

172  400 

173  34 

173  34.  173.303. 

173.34 

173315 

173J4 

173  315.  173.318. 
173.33 

173.86. 


&o«  ec'O*. 


'9661 


176120 

173417,  176  12C    "e  !?• 


•-:  203 

•"626 

174.510. 
173304. 

IT- 835 

171  12.  173417. 
171  11,  172  401. 


-78   t5-77   and  i6-7«    17--9   '9-8C   »- 


17112       I'JIO?       '^*^        1TJ4C?       II7I1 
17611.  l7Si7,  i7«ae 
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Sofce  and  nam*  ol  malenal 


miemrtonl  O8»r«»tton  lot  SanUwOuatun.  C«s»  Pottale  56  CH- 1 211.  Geneve  ?0.  Switzertan* 
Also  »<»hbH  (roRC  ANSI.  1430  BroadtMy.  New  York.  NY  10018 

ISO  M-i97(e)  S<Mt  Tenaia  Tntng,  1974 — — - - 

ISO-2431-72       _ :„____ 

ISO  «  760- 1968 


National  AssocMlion  o»  Comwioo  Engmeara.  1440  Soo«i  Oeefc.  Mo«»«on.  Texas  77064 

NACE  Slandaid  rM-01-69.  Test  Method  Latmalory  Corrosion  Tas«ng  o«  Metals  tot  ttie  Process  industries.  1969 _ 

National  Bureau  ol  SiandarOs,  Oepanment  o(  Commerce.  5285  Port  Boyal  Road.  SpnngfieW.  VA  22151  

USOC.  N8S  Handtxx*  K-29  (1957).  1957  Handbook  ol  Screw- Thread  Standards  lor  Federal  Services.  Part  H.  December  l9<6E««liew 

USrC  CAPE  1662.  Civilian  Appiicalions  Pioyam  Engmeeonfl  Drawings  (a  package  ol  lolormalion  wtiicft  nckxies  drawngt  and  Mh  o» 
material,  descnbmg  msulaled.  protective  overpacks) 
Naliorwl  fire  Protection  Association.  Batterymarch  Park.  CXjmcy  MA  02269 

NFPA  Pampniel  No  58— Standard  lor  the  Storage  and  Mand»r<g  of  Liquelied  Peirdeum  Gases.  1979 - — 

National  Motor  Fieighi  TrsHic  Assoc«tiOn.  mc  .  Agem  t6i6  P  Strwl  NW    i^asn^igton,  DC  20036 

National  Motor  Freighl  Classilication  NMF   lOO  1,   1982  -    -~ - 

Nudear  F^egulatory  Commission.  1 71  7  H  Siraei  NW    Wasrwiglon.  DC  20555 

(USNRC)  10  CFR  Pan  71.  Packaging  o<  R»<)io-ictiv«  IMatanal  lor  Transport  and  Transportalion  ol  Raiioactrve  Maienals  Under  Certam 
Conditions 
Society  ol  Plastics  induslnes  Inc    Organic  Peroiide  Producers  Salely  Divwon.  355  Le»ington  Averwe.  New  York.  NV  10017: 

Sell  Accelerating  Decomposition  Temperature  Test.  1972  - - - — 

Transpon  Canada.  TDG  Canadian  Government  Pubkshmg  Center.  Suppty  and  Services.  Canada.  Ottawa  K1A  059- 

Tianspon  of  Dangerous  Goods  Regulations,  as  o«  Ju»»  1,  1965.  incorporating  RegotraBon  Numbers  SOR/85-77.  SOfl85/585  and  SOH/ 
65-609 
Uniterm  Ciassificaiioo  Corrwnmee.  222  Sooth  Riverside  Plaza.  Oacago.  IL  60606: 

Umlorm  Freight  Classitcation.  (UFC).  Rule  40.  Section  5 

Unilorm  Freight  Ciassihcation  (UFC),  Rule  41    Sections  2  and  3 - 

United  Nations,  unrted  Nations  Sales  Section.  New  York.  NY  10017: 

UN  Recommendations  lor  the  Transpon  ol  Dangerous  Goods.  Forth  RevHad  EAIion  (1966) - 


49  CFR  reference 


178  270-3 

173121. 

172312 

173.S00. 

178  45 

178  120.  178  121 


173.315. 
177  841. 
173.417. 

173.21. 

171  12a;  172.401:  172,S0^ 


173620. 
173620 

172401.  172.407,  172  519 


In  §  171.8.  the  following  definitions 
and  abbreviations  would  be  added, 
revised,  or  removed  as  indicated,  in 
appropriate  alphabetical  order 

';  1718     Definitions  and  abbreviations 

Aild; 

Bag"  means  a  flexible  packaging 
made  of  paper,  plastic  film,  textiles, 
woven  material  or  other  similar 
materials. 

"Box"  means  a  packaging  with 
complete  rectangular  or  polygonal  faces, 
made  of  metal,  wood,  plywood, 
reconstituted  wood,  fiberboard.  plastic, 
or  other  suitable  material. 

"Bulk  packaging"  means  a  packaging, 
including  a  transport  vehicle.  (1)  having 
an  internal  volume  greater  than  450 
liters  (118.9  gallons)  as  a  receptacle  for  a 
liquid.  (2)  having  a  capacity  greater  than 
400  kilograms  (881.8  pounds)  as  a 
receptacle  for  a  solid,  or  (3)  having  a 
water  capacity  greater  than  453.6 
kilograms  (1000.0  pounds)  as  a 
receptacle  for  a  gas. 

"Class"  means  hazard  class.  See 
"hazard  class". 

"Class  1"  See  §  173,50, 

"Class  2"  See  §  173.115. 

"Class  3"  See  §  173.120. 

"Class  4"  See  §  173.124. 

"Class  5"  See  §  173.128. 

"Class  6"  See  §173.132. 

"Class  7"  See  §  173,403. 

"Class  8"  See  §  173.136. 

"Class  9"  See  §  173.140. 

"Closure"  means  a  device  which 
closes  an  opening  in  a  receptacle. 

"Combination  packaging"  means  a 
combination  of  packagings  consisting  of 
one  or  more  inner  packagings  secured  in 


a  non-bulk  outer  packaging.  It  does  not 
include  a  composite  packaging. 

"Composite  packaging"  means  a 
packaging  consisting  of  an  outer 
packaging  and  an  inniT  receptacle,  so 
constructed  that  the  innrr  receptacle 
and  the  outer  packaging  form  an  integral 
packaging.  Once  assembled  it  remains 
there  after  an  integrated  sihkIi'  unit;  it  is 
filled,  stored,  shipped  and  finptitd  <is 
such. 

"Crate"  means  an  outer  packaging 
with  incomplete  surfaces. 

"Domestic  transportation"  means 
transportation  between  places  within 
the  United  States  other  than  through  a 
foreign  country. 

"Dangerous  when  wet  material"  See 
§  173.124. 

"Division"  means  a  subdivision  of  a 
hazard  class. 

"Drum"  means  a  flat  ended  or 
convex-ended  cylindrical  packaging 
made  of  metal,  fiberboard.  plastic. 
plywood,  or  other  suitable  materials. 
This  definition  also  includes  packagings 
of  other  shapes  made  of  metal  or  plastic 
(e.g..  round  taper-necked  packaKinj^s  or 
pail-shaped  packagings)  but  does  not 
include  cylinders,  jerricans,  wooden 
barrels  or  bulk  packagings. 

"Hazard  class"  me.ms  the  category  of 
hazard  assigned  to  a  h.izardnus  miiteriiil 
under  the  defimnx  cnten,!  of  F'art  l";!  of 
this  subchapter  and  the  prov  isums  of  ihe 
§  172.101  Table, 

"Infectious  substance"  See  §  173  134, 

"Inner  packaging"  means  a  receptacle 
which  recjuires  an  outer  packagitiK  in 
order  to  perform  !:s  contiiinment 
function 

"Inner  receptacle"  means  a  re(  eptacle 
which  requires  an  outer  packaging  in 
order  to  perform  its  containment 
function. 


"International  transportation"  means 
transportation — 

(1)  Between  any  place  in  the  United 
States  and  any  pl.ice  in  a  foreign 
country; 

(2)  Between  places  in  the  United 
States  through  a  foreign  country:  or 

(3)  Between  places  in  one  or  more 
foreign  countries  through  the  United 
States, 

"Jerrican"  means  a  metal  or  plastic 
packaging  of  rectangular  or  polygonal 
cross  section. 

"kg"  means  kilogram. 

"kPa"  means  kilopascal. 

"L"  means  liter, 

"Manufacturer"  means  a  person  who 
applies  to  a  packaging  a  DOT 
specification  marking  or  a  United 
Nations  mark  (see  §  178  .503) 

"Maximum  capacity"  means  the 
m.iximum  inner  volume  of  receptacles  or 
ptickagings, 

"Maximum  net  mass"  means  the 
maximum  net  mass  of  contents  in  a 
single  packaging  or.  as  used  in  Subpart 
M  of  Part  178.  the  maximum  combined 
mass  of  inner  packagings  and  the 
contents  thereof 

"ml."  means  milliliter 

"Non-bulk  packaging"  means  a 
p.itikaging  (1)  having  an  internal  volume 
of  450  liters  (118,9  gallons)  or  less  as  a 
receptacle  for  a  liquid.  [2]  having  a 
capacity  of  4(X3  kilograms  (881.8  pounds) 
o:  less  as  a  receptacle  for  a  solid,  or  (3) 
having  a  water  capacity  of  4,')3  6 
kilograms  (10(X),0  pounds)  or  less  as  a 
receptacle  for  a  gas. 

"n.o,s.  entry"  means  a  shipping 
description  from  the  §  1"2  101  Table 
which  UK  hides  the  atilireviation  "n.o,s." 

"Outer  packaging"  means  the 
outermost  enclosure  of  a  composite  or 
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combination  packaging  together  with 
any  absorbent  materials,  cushioning  and 
any  other  components  necessary  to 
C(mtam  and  protect  inner  receptacles  or 
inner  packagings, 

"Pa"  means  pascal 

"Packing  group"  means  a  grouping 
according  to  the  degree  of  danger 
presented  by  hazardous  materials. 
Packing  Group  1  indicates  great  danger 
Packing  Group  II.  medium  danger: 
Packing  Group  III,  minor  danger.  See 
§  172,101(f). 

"Poisonous  materials"  See  §  173,132 

"I^imary  hazard"  means  the  hazard 
class  of  a  material,  as  assigned  in  the 
§  172.101  Table, 

"Receptacle"  means  a  containment 
vessel  for  receiving  and  holding 
materials,  including  any  means  of 
closing. 

"Specification  packaging"  means  a 
packaging  conforming  to  one  of  the 
spe(  ifications  or  standards  for 
packagings  in  Part  I'S  or  Part  179  of  this 
subchapter, 

"Strong  outer  (or  outside)  packaging" 
means  a  packaging  which  meets  or 
exceeds  the  performance  requirements 
of  §  173  24  of  this  subchapter  applicable 
to  non-specification  packagings,  either 
as  a  single  packaging  or  as  the  outer 
packaging  of  a  combination  packaging 

"Subsidiary  hazard"  means  a  hazard 
of  a  material  other  than  the  primary 
hazard.  See  "primarv  hazard". 

"Table  in  §  172,101"  or  "§  172,101 
Talile"  means  the  Hazardous  Materials 
Table  in  §  172.101  of  this  subchapter. 

"UN"  means  United  .Nations, 

"Wooden  barrel"  means  a  packaging 
made  of  natural  wood,  of  round  cross- 
section,  having  convex  walls,  consisting 
of  sta\  es  and  heads  and  fitted  with 
hoops- 

"L'N  standard  packaging"  means  a 
specification  packaging  conforming  to 
the  requirements  in  Subparts  L  and  M  of 
Part  178, 

Revise 

"Bottle"  means  a  receptacle  having  a 
neck  of  relatively  smaller  cross  section 
than  the  body  and  an  opening  capable 
of  holding  a  closure  for  retention  of  the 
contents, 

"Cargo  aircraft  only"  means  an 
aircraft  that  is  used  to  transport  cargo 
and  IS  not  engaged  in  carrying 
passengers.  For  purposes  of  this 
subchapter,  the  terms  "cargo  aircraft 
only",  "cargo-only  aircraft"  and  "cargo 
aircraft"  have  the  same  meaning, 

"Combustible  liquid"  See  §  173,120. 

"Compressed  gas"  See  §  173  115, 

"Corrosive  material"  See  5  173  136. 

"Etiologic  agent"  See  §  173.134. 

"Flammable  gas"  See  §  173.115 

"Flammable  liquid"  See  §  173.120. 


"Flammable  solid"  See  §  173.124, 

"Flash  point"  means  the  minimum 
temperature  at  which  a  substance  gives 
off  flammable  vapors  which,  in  contact 
with  sparks  or  flame,  will  ignite,  (For 
criteria,  see  §  173.121.) 

"Gross  weight"  or  "Gross  mass" 
means  the  weight  of  a  packaging  plus 
the  weight  of  its  contents. 

"Limited  quantity"  when  specified  as 
such  in  a  section  applicable  to  a 
particular  material,  means  the  maximum 
amount  of  a  hazardous  material  for 
which  there  is  a  specific  labeling  and 
packaging  exception, 

"Magnetic  material"  See  §  173.21(d), 

"Marking"  means  descriptive  name, 
identification  number,  instructions, 
cautions,  weight,  specification,  or  UN 
marks,  or  combinations  thereof,  required 
by  this  subchapter  on  outer  packagings 
of  hazardous  materials. 

"Name  of  contents"  means  the  proper 
shipping  name  as  specified  in  §  172.101. 

"Net  weight",  ".Net  mass",  or  "Net 
quantity"  means  the  mass  or  volume  of 
hazardous  material  contained  in  a 
package,  excluding  the  weight  or  volume 
of  any  packaging  material,  except  in  the 
case  of  explosive  devices  where  the  net 
weight  is  the  weight  of  the  finished 
device  excluding  packagings.  See  also 
"maximum  net  mass", 

"Organic  peroxide"  See  §  173,128, 

"OR.M"  means  other  regulated 
material.  See  §  173.144, 

"Oxidizer"  See  §  173,128, 

"Package"  means  the  complete 
product  of  the  packing  operation, 
consisting  of  the  packaging  and  its 
contents  as  prepared  for  transport  Fur 
radioactive  materials,  see  §  173,403  of 
this  subchapter, 

"Packaging"  means  a  receptacle  and 
any  other  components  or  materials 
necessary  for  the  receptacle  to  perform 
Its  containment  function  and  to  ensure 
compliance  with  the  minimum  packing 
requirements  of  this  subchapter.  For 
radioactive  materials,  see  §  173,403  of 
this  subchapter. 

"FNrophoric  liquid"  See  §  173, 124(b). 

"Spontaneously  combustible 
material"  See  §  173, 124(b). 

"Water  reactive  material"  see 
"Dangerous  when  wet  material," 

Remove 

NRC 

Outside  container 
Poison  A 
Poison  B 
Pyrophonc  solid 
STC 

The  title  and  text  of  §  171.10  would  be 
revised  to  read  as  follows: 


§  171.10    Hazardous  materials  In  t>olk  on 
board  vessels  or  barges 

Except  for  transportation  in  bulk 
packagings  (as  defined  in  §  1  ~1  8  of  this 
Part),  the  requirements  of  this 
subchapter  do  not  apply  to  the  bulk 
carriage  of  hazardous  materials  by 
vessel  or  barge.  See  46  CFR  Subchapters 
D,  I,  O  and  N  for  requirements 
applicable  to  bulk  carriage  by  vessel  or 
barge. 

§  171,11     (Amended] 

In  §  171.11,  paragraphs  (d)(4)(i)  and 
(d)(4)(ii)  would  be  removed,  and 
paragraphs  (d){4)(iii)  and  (d)(4)(iv) 
\\ould  be  redesignated  as  (d)(4)(i)  and 
(d){4){ii).  respectively. 

In  §  171,12.  paragraphs  (c).  (d)  and  (f) 
would  be  removed,  paragraph  (e)  would 
be  redesignated  as  paragraph  (c)  and 
paragraph  (b)  would  be  revised  to  read 

as  follows: 

§  171,12     Import  and  export  shipments, 

(b)  Except  for  radioactive  materials 
and  explosives  other  than  Class  1.4,  a 
material  which  is  packaged,  marked. 
classed,  labeled  and  described  in 
accordance  with  the  IMDG  Code  when 
being  imported  into  or  exported  from  the 
United  States,  or  passing  through  the 
United  States  in  the  course  of  being 
shipped  between  places  outside  the 
United  States,  may  be  offered  and 
accepted  for  transportation  and 
transported  within  the  United  States  if  it 
is  otherwise  offered,  accepted  and 
transported  in  accordance  with  this 
subchapter,  including  the  placarding 
requirements  of  Subpart  F  of  Part  172. 
The  pro\  isions  of  this  paragraph  also 
apply  to  transportation,  a  portion  of 
vkhich  includes  transportation  by  vessel, 
between  points  in  a  State  or  between 
States, 


§  171,12a    i  Amended! 
Section  171.12a  would  be  amended  as 

follows: 

1,  In  paragraph  (a)  introductory  text, 
the  reference  to  "paragraph  (b)"  is 
changed  to  paragraphs  (b)  and  (g)"; 

2  In  paragraph  (d),  the  introductory 
phrase  preceding  the  word 
"specification"  is  changed  to  read 
"Except  as  specified  in  paragraph  (g)  of 
this  section  and  §  173,301(i)  of  this 
subchapter," 

3  In  paragraph  (e)  the  reference  to 
"paragraph  (a)"  is  changed  to  read 
"paragraphs  (a)  and  (g)". 

In  §  171,12a.  the  introductory  text  of 
paragraph  (b)(2)  would  be  revised  and 
paragraph  (g)  would  be  added,  as 
follows: 
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;  171.12a     Canadlar  sMptTwnts  and 
packagings. 

•  •  ■  «  * 

(b)*   *   • 

(2)  A  mdtenal  or  article  nifi'Iiiif^  the 
definition  for  Class  I  (explosives) 
according  to  thi.s  sulu.hiipler.  except 
that,  notwilhstaruiinj;  the  reijiKrements 
of  Part  172  of  this  subchapter— 

*  •  *  •  • 

(g)  Tank  cars  used  under  the 
provisions  of  this  section  must  conform 
to  the  following  requirrments: 

(1)  Each  class  CIC-IOS.  112,  nnd  114 
tank  car  shall  be  equipped  with  a 
coupler  vertical  restraint  system  in 
accordance  with  §  179.1-4  of  this 
subchapter. 

(2)  After  December  31.  19«7,  e.K  h  tank 
car  which  does  not  conform  to  a  IXJ  T 
specification  shall  be  equipped  with  a 
coupler  vertical  restraint  system  in 
accordance  with  §  179.14  of  this 
subchapter. 

§171.14    [Removed] 
Section  171.14  would  be  removed. 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS  AND 
HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

The  authority  citation  for  Part  172 
would  continue  to  read  as  follows: 

Authority;  49  U  S.C.  1803,  1804,  -.805,  180«: 
49  CFR  Part  1,  unless  otherwise  noted. 

The  index  to  Part  172  would  be 
revised  to  read  as  follows; 

Subpart  A — General 

Sfic 

172.1     Purpose  and  scope. 

17J.3      Applunfiiliiv 

Subpart  B — Table  ot  Hazardous  Materials 
and  Special  Provisions 

172.101  Purpose  and  use  of  hazardous 
materials  table. 

172.102  Special  provisions. 

Appendix  A  to  Subpart  B — Idenlirirjition 
Number  Cross  Reference  to  Proper  Shippinj; 
N'.imrs  in  the  5  T^  101  T.ihlp 

Subpart  C— Stiipping  Paper* 

172.200  Applicability. 

172.201  General  entries. 

172.202  Description  of  hazardous  material 
on  shipping  papers. 

172.203  Additional  description 
requirements. 

172.204  Shipper's  certification. 

172  205     ll.t/..irilnus  waste  manifest. 

Subpart  D— Marking 

172.3(X)     Applicability 

172.301     General  marking  requirements  for 

nun-bulk  packagings. 
172302     General  marking  requirements  for 

bulk  packngings 

172.303  Prohihiled  marking. 

172.304  Maiking  requirements. 


172.306     ConsiRnee's  or  con«tmior  s  n^nw 

and  addres* 
172.30H     Aiilhonzi'tl  abbrt-viations. 
172.310     RdiJmactive  malcnaU. 

172.312  Ijcjuid  hdz.irddus  matirials  in  non- 
bulk  packagings 

172.313  Poisonous  hazaninus  mfitcn.ils 
172.316     PackaginKS  i  onl.iinino  matenal 

classed  as  (.JKM-U  or  (JRM  K. 
172.324     Hazardous  substani »"«  m  nun  bulk 

packagings. 
172.328     Portable  tanks. 
172.328     Cargo  tanks. 
172  330    Tank  cars  and  multi-unit  lank  car 

tanks. 
172.332     Identiricalion  ntimtier  mnrkinKs 
172.334     Identification  numbers,  special 

provisions  and  exceptions. 
172.338     Replacement  of  idcnirfKation 

numbers 

Subpart  E— Labeiir>g 

\7ZAiK)     G»-neral  lat>eling  rpiniirvmenls 
172.400a     Exceptions  from  lat)eling. 

172.401  Prohibited  labeling. 

172.402  Additional  labeling  requirements. 

172.403  Radioactive  material. 

172.404  Labels  for  mixed  and  consolidated 
packagings. 

172.405  Authorized  label  modifications. 
I''2  4n6    Placement  of  labels. 

172.407     Label  specifications. 
172.411     EXPLOSIVE  1.1,  1.2,  1.3.  14  and  15 
labels. 

172.415  NON  n^.SLMAniJ;  GAS  label. 

172.416  POISON  c; AS  label. 

172.417  y\  AMM  \iUi-  GAS  label. 

172.419  K!  AMMAHli-:  IJQUID  label. 

172.420  F1.AV1V1AH1.F  SOUD  label. 

172.422  bl-UM  A.NEUUSLY  COMBUSTIBLl-; 
label. 

172.423  DANGEROUS  WHEN  WET  label. 
172.428    OXIDIZER  label. 

172.427     ORGANIC  PEROXIDE  label. 

172.430  IHIISON  label 

172.431  KFFr  AWAY  FROM  FOOD  label. 

172.432  l\FF( "noes  SI  ajSTANCE  label. 
17Z436     KAIIK  )A(ri  IVF  WHITK  I  Uihel. 
172.4JH     R.\l)l(  )A(:iI\F  >F.1J.HW  II  label. 
172.440     KAUIOAC.TIVF  VFllOVV  llllabel. 
172. 44J      e.tJKHUSlVF  Kill.'. 

172.4-»«     CARGO  AIRCRAFT  ONLY  label. 

Subpart  F— Placarding 

1"2.S00     Applii  <ilii!i!y  (if  plrtcarding 
requirements. 

172.502  Prohibited  and  permissive 
placarding. 

172.503  Identification  number  display  on 
placards. 

172.504  General  placarding  requirements. 

172.505  Multiple  placarding. 

172.506  Providing  and  affixing  placards. 
Highway. 

172.507  Special  placarding  provisions: 
Highway. 

172.508  Placarding  and  affixing  placards: 
Rail. 

172.510    Special  placarding  provisions:  Rail. 
172.512     Freight  containers  and  aircraft  unit 

load  devices. 
172.514     Bulk  packagings  other  than  (.in* 

cars. 
172.516     Visibility  and  display  of  placards. 
172.519     General  specifications  for  placards. 
172.521     DANGEROUS  placanl 


1-2  522     EXPLOSIVES  1  V  FJCPIXISIVES  1.2 
and  EXPLOSIVES  13  placards. 

172.523  F:XPL0SIVF-S  1  4  placard 

172.524  EXPUISIVFX  1.5  placard 

1~2  525     Slnndard  requirements  for  the 

RESIDI'K  placard. 
172.527     Background  requirements  for  certain 

placards 
172.52«     NON  nj\MMADlJ=:  GAS  placard. 
172  532     H.A.M.MAHIi:  GAS  placard 
172.540     It  )IS<)N  (.AS  placard 
172.542      F1JVMMAHIJ-:  pla(  ard. 
172.544     COMBI'STIBLF;  placard. 

172.546  FI.AMMAHl.F  SOLID  pJHi.ard 

172.547  SIXJ.VI  ANtOL'SLY  COMBUSTIIU.F 
placard 

172.548  UANGF:R01!S  WHEN  WET  plai..ard. 
172.550     OXini/.KR  pldiard. 

172.552  OK(  ,A\iC  PKROXIDF  pla.  ard. 

172.553  kFF.P  AWAY  FKO.M  FOOD  pl.iMrd. 

172.554  IHIISON  pliiiard. 
172.556     RADIOACTIVE  placard. 
172  5.'V8     C;OKKOSI\K  pl.j(  ,ird 

Appendix  .\  to  Part  172 — Office  of  Hazardous 
Materials  Transportation  Color  Tolerance 
tiharls  and  Tables 

Appendix  B  to  Part  172 — jReservedJ 

.^pp«ndix  C  to  Part  172 — Dimensional 
S)>e(  ifiuilions  for  Recommended  Placard 
Holder 

In  P.irt  1-2,  §5  1"2  im  and  172  1(12 
would  be  revised,  as  fullows 

Subpart  B — Table  of  Hazardous 
Materials  and  Special  Provisions 

§  172  101     Purpose  and  use  of  hazardous 
materials  table. 

(a)  The  Hazardous  Materials  Table 
(Table)  in  this  section  designates  the 
materials  listed  therein  as  hazardous 
materials  for  the  purpose  of 
transportation  of  those  materials.  For 
each  listed  material,  the  Table  identifies 
the  hazard  class  or  specifies  that  the 
material  is  forbidden  in  transportation, 
and  gives  the  proper  shipping  name  or 
directs  the  user  to  the  preferred  proper 
shipping  name.  In  addition,  the  Table 
specifies  or  references  requirements  in 
this  subchapter  pertaining  to  labeling, 
pack.iging,  quantity  limits  aboard 
aircraft  and  stowage  of  hazardous 
matenais  aboard  vessels 

(b)  Column  1:  Synibols.  Column  1  of 
the  Table  contains  six  symbols  as 
appropriate;  Plus  (  -t- )  and  the  letters 
•A",  •U",  ■■¥:•.  •  1"  and  'W. 

(1)  The  plus  (  +  I  fixes  the  proper 
shipping  name  and  the  hazard  class  for 
that  entry  without  regard  to  whether  the 
material  meets  the  definition  of  that 
class  An  alternate  proper  shipping 
name  and  hazard  class  may  be 
authorized  by  the  Director,  OHMT. 

[2]  The  letter  "A"  restricts  the 
application  of  requirements  of  this 
subchapter  to  materials  offered  or 
intendeti  for  transportation  by  aircraft 
unless — 
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(i)  The  letter  "E"  also  appears  with  it 
and  the  material  is  a  hazardous 
substance:  or 

(ii)  The  material  is  a  hazardous  waste 

13)  The  letter  "D"  identifies  proper 
shipping  names  which  are  appropriate 
for  describing  materials  for  domestic 
transportation  but  may  be  inappropriate 
for  international  transportation  under 
the  provisions  of  international 
regulations  (e.g..  IMO,  ICAO).  Except  for 
hazardous  substances  or  hazardous 
wastes  classed  as  ORM-E  materials,  an 
alternate  proper  shipping  name  may  be 
selected  when  international 
transportation  is  involved. 

(4)  The  letter  "E"  identifies  a  material 
which  is  subject  to  the  requirements  of 
this  subchapter,  regardless  of  the  mode 
of  transportation  or  hazard  class,  if  it  is 
a  hazardous  substance  (as  defined  in 
§  171.8  of  this  subchapter).  A  hazardous 
substance  which  does  not  meet  the 
defining  criteria  for  another  hazard  class 
remains  subject  to  certain  requirements 
of  this  subchapter  as  an  ORM-E. 

[.'i)  The  letter  "I"  Identifies  proper 
shipping  names  which  are  appropriate 
for  describing  materials  in  international 
transportation.  An  alternate  proper 
shipping  name  may  be  selected  when 
only  domestic  transportation  is 
involved. 

|b)  The  letter  "W"  restricts  the 
application  of  requirements  of  this 
subchapter  to  materials  offered  or 
intended  for  transportation  by  vessel 
unless — 

(i)  The  letter  "E"  also  appears  with  it 
and  the  materia!  is  a  hazardous 
substance:  or 

(ii)  The  material  is  a  hazardous  waste. 

(c)  Column  2:  Hazardous  matenais 
descriptions  and  proper  shipping  names. 
Column  2  lists  the  hazardous  materials 
descriptions  and  proper  shipping  names 
of  materials  designated  as  hazardous 
materials.  Modification  of  a  proper 
shipping  name  may  otherwise  be 
required  or  authorized  by  this  section. 
FVoper  shipping  names  are  limited  to 
those  shown  in  Roman  type  (not  italics). 

(1)  Proper  shipping  names  may  be 
used  in  the  singular  or  plural  and  in 
either  capital  or  lower  case  letters. 

(2)  The  words  in  italics  are  not  part  of 
the  proper  shipping  name  but  may  be 
used  in  addition  to  the  proper  shipping 
name.  The  word  "or"  in  italics  indicates 
that  any  terms  in  the  sequence  may  be 
used  as  the  proper  shipping  name  as 
appropriate. 

(3)  The  abbreviation  "n.o.i."  or 
"n.o.i.b.n."  may  be  used  interchangeably 
with  "n.o.s.". 

(4)  Except  for  hazardous  wastes, 
when  qualifying  words  are  used  as  part 
of  the  proper  shipping  name,  their 
sequence  in  the  package  markings  and 


shipping  paper  description  is  optional. 
However,  the  entry  in  the  Table  reflects 
the  preferred  sequence. 

(5)  Except  for  a  material  classed  as  an 
organic  peroxide,  when  one  entry 
references  another  entry  by  use  of  the 
word  "see",  if  both  names  are  in  Roman 
type,  either  name  may  be  used  as  the 
proper  shipping  name  (e.g..  Ethyl 
alcohol.  See  Ethanol).  However,  the 
referenced  entry  is  preferred.  For  a 
material  classed  as  an  organic  peroxide, 
the  technical  name  shall  be  used  as  the 
proper  shipping  name.  An  organic 
peroxide  formulation  that  is  not  listed 
by  its  technical  name,  shall  be  described 
as  "organic  peroxide,  mixture", 
"Organic  peroxide,  sample,  n.o.s.",  or 
"organic  peroxide,  trial  quantities, 
n.o.s",  as  appropriate. 

(6)  When  a  proper  shipping  name 
includes  a  concentration  range  as  part 
of  the  shipping  description,  the  actual 
concentration,  if  it  is  within  the  range 
stated,  may  be  used  in  place  of  the 
concentration  range.  For  example,  an 
aqueous  solution  of  hydrogen  peroxide 
containing  30  percent  peroxide  may  be 
described  as  "Hydrogen  peroxide, 
aqueous  solution  with  not  less  than  20 
percent  but  not  more  than  40 percent 
hydrogen  peroxide"  or  "flydrogen 
peroxide,  aqueous  solution  v^ith  30 
percent  hydrogen  peroxide". 

(7)  Use  of  the  prefix  "mono"  is 
optional  in  any  shipping  name  when 
appropriate.  Thus,  Iodine  monochloride 
may  be  used  interchangeably  with 
Iodine  chloride.  In  "Glycerol  alpha- 
monochlorohydrin"  the  term  "mono"  is 
considered  a  prefix  to  the  term 
"chlorohydrin"  and  may  be  deleted. 

(8)  The  numbers  in  italics  following  a 
proper  shipping  name  of  a  material 
identified  by  the  letter  "E  '  in  Column  1 
specify,  in  pounds  and  kilograms,  the 
minimum  quantity  of  that  material, 
excluding  water  and  other  formulating 
materials,  which  constitutes  a 
reportable  quantity,  for  purposes  of 
determining  whether  the  material  is  a 
hazardous  substance  as  defined  in 

§  171.8  of  this  subchapter.  For  example: 
Ammonia  solution  (RQ-lOOO/45-i) 
means  that  the  reportable  quantity  for 
the  ammonia  is  1,000  pounds  or  454 
kilograms.  Any  formulating  material 
identified  by  the  letter  "E"  in  Column  1 
of  the  Table  and  used  in  a  mixture  or 
solution  shall  be  evaluated 
independently  for  the  RQ  determination. 
For  example,  if  Mevinphos  (RQ-J  '0.454) 
is  mixed  with  Xylene  (RQ-1000/454/ 
and  is  in  a  10-pound  package  described 
as  "Organophosphorus  pesticide,  liquid, 
flammable,  toxic,  n.o.s."  Mevinphos 
could  be  in  that  package  in  a  reportable 
quantity,  but  there  could  not  be  a 
reportable  quantity  of  the  Xylene 


present  in  that  package.  Except  as 
otherwise  provided,  a  materia!  in  a 
hazard  class  other  than  ORM-E  is 
subject  to  the  requirements  of  this 
subchapter  even  if  not  packaged  in  a 
reportable  quantify.  A  material  in  the 
ORM-E  class  that  is  neither  a  hazardous 
substance  nor  a  hazardous  waste  (see 
§  171.8  of  this  subchapter!  is  not  subject 
to  the  requirements  of  this  subchapter. 

(9)  If  the  word  "waste"  is  not  included 
in  the  hazardous  material  description  in 
Column  2  of  the  Table,  the  proper 
shipping  name  for  a  hazardous  waste 
(as  defined  in  §  171.8  of  this  subchapter 
shall  include  the  word  "Waste" 
preceding  the  proper  shipping  name  of 
the  material  For  example:  Waste 
acetone. 

(10)  A  mixture  or  solution  comprised 
of  a  hazardous  material  identiTied  in  the 
Table  by  technical  name  end 
nonhazardous  material  may  be 
described  using  the  proper  shipping 
name  of  the  hazardous  material,  if — 

(i)  The  mixture  or  solution  is  not 
specifically  identified  in  the  Table; 

(ii)  The  hazard  class  of  the  mixture  or 
solution  is  the  same  as  that  of  the 
hazardous  material:  and 

(iii)  The  qualifying  word  "mixture"  or 
"solution",  as  appropriate,  is  added  as 
part  of  the  proper  shipping  name. 
E\ample.  A  solution  of  Acetone,  mineral 
oil.  and  water,  meeting  the  definition  of 
a  flammable  liquid,  may  be  described 
under  this  optional  pro\  ision  as 
"Acetone  solution,  3.  UN  1090,  PG  II." 

(n)  Except  for  a  material  subject  to  or 
prohibited  bv  |§  173.21.  173.51. 
1-3. 86(d).  173.86ie)(l)  or  173,114a(g)(2)  of 
this  subchapter,  a  material  for  which  the 
hazard  class  is  uncertain  and  must  be 
determined  by  testing  or  a  material  that 
is  a  hazardous  waste  may  be  assigned  a 
tentative  shipping  name,  hazard  class 
and  identification  number,  based  on  the 
shipper's  tentatne  determinri;iiir; 
according  to — 

(i)  Defining  criteria  m  this  subchapter: 

(ii)  The  hazard  precedence  prescribed 
in  §  173.2a  of  this  subchapter;  and 

(ill)  The  shipper  s  knowledge  of  the 
material. 

(12)  Except  when  the  proper  shipping 
name  in  the  Table  is  preceded  bv  a  plus 

(  +  )- 

(i)  If  it  is  specifically  determined  that 
a  material  meets  the  definition  of  a 
hazard  class  other  than  the  class  shown 
in  association  with  the  proper  shipping 
name,  the  material  shall  be  described  by 
an  appropriate  proper  shipping  name 
listed  in  association  with  the  correct 
class  for  the  material, 

(ii)  If  an  appropriate  technical  name  is 
not  shown  m  the  Table,  selection  of  a 
proper  shipping  name  shall  be  made 
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from  the  generic  descriptions  or  "n.o.s." 
entries  corresporuiinj^  to  the  specific 
hazard  class  of  the  m.ilfnal    I'he  namp 
that  most  apprtipnalt'ly  dfs<:n!)es  the 
material  shall  be  used,  e  x  •  ''rs  iilcohol 
not  hsted  by  its  tfchiucal  name  in  ttie 
r.ible  shall  be  described  as    Alcohol, 
no. 8."  rather  than  "Flammable  liquid, 
n.o.8.".  Some  mixtures  may  be  more 
Appropriately  des<:nb«'d  according  to 
their  application,  such  as  '{Jo.ituiiii 
solution"  or  "Extract,  flavonnx.  liquid   , 
rather  than  by  an    n.o.s.  '  entry.  su(  h  ,is 
"Flammable  liquid,  n.o.s.".  It  should  be 
noted,  however,  that  an  n.o.s.  entry  as  d 
proper  shipping  name  may  not  pruvulc 
sufficient  information  for  shipping 
papers  and  package  markings.  Under  the 
provisions  of  Subparts  C  and  D  of  this 
part,  the  technical  name  of  the 
constituent  which  makes  the  product  a 
hazardous  material  may  be  required  in 
association  with  the  proper  shipping 
name. 

(iii)  If  a  material  meets  the  definition 
of  more  than  one  hazard  class,  and  is 
not  identified  in  the  Table  by  a  specific 
description  or  a  dual  hazard  "n.o.s." 
entry  (e.g.,  "Flammable  liquid,  corrosive, 
n.o.s."),  the  hazard  class  of  the  material 
shall  be  determined  by  using  the 
precedence  specified  in  5  173.2a  of  this 
subchapter,  and  an  appropriate  shipping 
description  shall  be  selected  as 
described  in  paragraph  (c)(12)(ii)  of  this 
section. 

(iv)  If  it  is  specifically  determined  that 
a  material  is  not  a  forbidden  material 
and  does  not  meet  the  definition  of  any 
hazard  class,  the  material  is  not  a 
hazardous  material. 

(13)  When  the  proper  shipping  name 
in  the  Table  is  preceded  by  the  letter 
"D".  the  hazardous  material  may  be 
described  by  an  "no  s."  entry  or  generic 
proper  shipping  name  in  place  of  the 
more  specific  technical  name.  However, 
the  technical  name  of  the  hazardous 
material  shall  be  entercii  m  association 
vMth  the  proper  shipping  name,  when 
.ippropriiite.  as  for  a  hazardous 
substance 

\d)  ('nhimn  J   H(i7i!nl  (  hiss   Column  .t 
contains  a  desiKrialion  of  the  hazard 
(lass  or  division  corresponding  to  each 
proper  shipping  n<ime.  or  the  word 
Fi)rt)idiieir' 
!  1  .'\  m.itt'n.il  fur  whu  h  the  entry  in 
this  column  is  "Kort)idden'   mriy  not  hf> 
offered  for  transportation  or 
transported.  This  prohibition  does  nn! 
,ipplv  if  the  material  is  diluted. 
stabilized  or  incorporated  in  a  device 
anil  It  IS  classed  in  accordance  with  the 
definitions  of  hazardous  materials 
contained  in  Part  1~3  of  this  subchapter 

[Z)  When  a  reevaluation  of  test  data 
or  new  data  indicates  a  need  to  modify 
the  "Forbidden"  designation  or  the 


hazard  class  specified  for  a  matenal 
specifically  identi''ieil  in  the  Table,  this 
(lata  should  be  submitted  to  the 
Director,  OMNfr 

[A]  ,\  basic  descriptiiin  of  each  hazard 
tl.iss  and  the  se(;tion  referenc  e  f(ir  (lass 
definitions  appear  m  §  T^:t,2  of  this 
subchapter 

(e)  C,':i::::n  -4  lilrnlificatian  number. 
Column  4  lists  the  identification  number 
assigned  to  each  proper  shipping  name 
Those  preteded  by  the  letters   'l!.\'"  are 
associated  with  proper  shipping  names 
considered  appropriate  for  inlematinn.il 
transportation  as  well  as  domestic 
transportation  Those  preceded  by  the 
letters  "NA"  are  associated  with  proper 
shipping  names  not  recognized  for 
international  transportation,  except  to 
and  from  Canada.  Identification 
numbers  in  the  'NA9000"  series  arc 
associated  with  proper  shipping  names 
not  appropriately  covered  by 
international  hazardous  materials 
(dangerous  goods)  transportatuni 
Standards,  or  not  appropriately 
addressed  by  intematun  al 
transportation  standards  for  emerseiicv 
response  information  purposes,  except 
for  transportation  between  the  United 
States  and  Canada. 

(f)  Column  5:  Packing  group  Column  5 
specifies  the  packing  group(s) 
assignment  for  a  material  confommiK  tn 
the  associated  hazard  class  and  pmper 
shipping  name.  Classes  1  and  7  and 
Divisions  2.1  and  2.2  of  Class  2  do  not 
have  packing  groups.  Packing  groups  I,  11 
and  III  indicate  the  degree  of  danger 
presented  liy  the  material  is  either  great, 
medium  or  minor,  respectively.  If  more 
than  one  packing  group  is  indicated  for 
an  entry,  the  packing  group  for  the 
hazardous  material  is  determined  using 
the  criteria  for  assignment  of  packing 
groups  specified  m  Sufipart  D  of  Part 
173,  When  a  reevaluation  of  test  data  or 
new  data  indu  ates  a  need  to  modify  the 
specified  packing  group(s).  the  data 
should  be  submitted  to  the  Director, 
OHMT 

(g)  Column  6  Laht'/s  Column  6 
specifies  the  hazard  warning  label(s) 
reijuired  for  a  package  filled  with  a 
ni.itenal  conforming  to  the  associated 
hazard  class  and  proper  shipping  name. 
unless  the  package  is  otherwise 
excepted  frtim  labeling  by  provisions  In 
Sut)part  D  of  Part  172.  or  Part  173  of  this 
subi  hapter  The  first  label  shown  for 
each  entry  is  indicative  of  the  primary 
hazard  of  the  material,  additional  labels 
are  indicative  of  subsidiary  hazards. 
FVovisions  in  5  172  4t)2  may  require  that 
a  label  other  than  that  specified  in 
Column  6  be  affixed  to  the  package  in 
addition  to  that  specified  in  Column  6 

(h)  Column  7:  Specia! pmvisions 
Column  7  specifies  codes  for  special 


provisions  applicable  to  hazardous 
materials  When  Column  7  refers  to  a 
special  provision  for  a  hazardous 
material,  the  meaning  and  requirements 
(if  that  special  provision  are  as  set  forth 
m  §  i:-2,102. 

(i)  Column  8:  Packoi;,:  i: 
authorizations.  Columns  8a.  6b  and  8c 
specify  the  applicable  sections  for 
exceptions,  non-bulli.  packaging 
requirements  and  tiulk  packaging 
requirements,  respectively,  in  Part  173  of 
this  subchapter.  Columns  8a,  8b  and  8c 
are  completed  in  a  manner  which 
indicates  that  "§  173."  precedes  the 
designated  numerical  entry  For 
example,  the  entry  "202"  in  column  8b 
associated  with  the  proper  shipping 
name  "Gasoline"  indicates  that  for  this 
materia!  conforni<ince  to  non-bulk 
packaging  requirements  prescribed  in 
§  1~:).202  of  this  subchapter  is  required 
When  packaging  requirements  are 
specified,  they  are  in  addition  to  the 
standard  requirements  for  all 
packagings  prescribed  in  §  173.24  of  this 
subchapter  and  any  other  applicable 
requirements  in  Subparts  A  and  13  of 
Part  173  of  this  subchapter. 

(1)  E\ceptii>ns.  Column  8a  contains 
exceptions  from  some  of  the 
requirements  of  this  subchapter  The 
referenced  exceptions  are  in  addition  to 
ihii'-e  specified  in  Subpart  A  of  Part  173 
a:';il  eis»'where  in  this  subchapter,  A 

■.\one"  in  this  column  means  no 
packaging  exceptions  are  authorized. 
except  as  may  be  provided  by  special 
provisions  in  Column  7. 

(2)  Son-l)iill\  pa(kni;ini;  Column  8b 
references  the  section  in  Part  173  of  this 
subchapter  which  prescribes  packaging 
requirements  for  non-bulk  packagings  A 

.None"  in  this  column  means  non-bulk 
packagings  are  not  authorized,  except  as 
m.iv  be  provided  by  special  provisions 
in  Column  7.  Each  reference  in  this 
column  to  a  matenal  which  is  a 
hazardous  waste  or  a  hazardous 
sutistance.  and  whose  proper  shipping 
name  is  preceded  in  column  1  of  the 
Table  by  the  letter  "A"  or  "W".  is 
modified  to  include  "5  173.204"  on  those 
occasions  when  the  material  is  offered 
for  transportation  or  transported  by  a 
mode  in  which  its  transportation  is  not 
otherwise  subject  to  requirements  of  this 
subchapter. 

(3)  Bulk  packaging  Column  8c 
spet  ifies  the  section  in  Part  173  of  this 
sutichapter  which  prescribes  packaging 
requirements  for  bulk  packagings  other 
than  IM  portable  tanks.  A  "None"  in  this 
(  olumn  means  bulk  packagings  are  not 
authorized,  except  as  may  be  provided 
by  special  provisions  in  Column  7. 
Authorizations  for  use  of  IM  portable 
t.inks  are  set  forth  in  Column  7. 
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(j)  Column  9:  Quantity  limitations. 
Columns  9a  and  9b  specify  the 
maximum  quantities  that  may  be  offered 
for  transportation  in  one  package  by 
passenger-carrying  aircraft  or  rail  car 
(Column  9a)  or  by  cargo  aircraft  only 
(Column  9b).  subject  to  the  following: 

(1)  "Forbidden"  means  the  material 
may  not  be  offered  for  transportation  or 
transported  in  the  applicable  mode  of 
transport. 

(2)  The  quantity  limitation  is  "net" 
except  where  otherwise  specified,  such 
as  for  "Consumer  commodity"  whu  h 
specifies  "65  lbs  gross," 

(3)  When  articles  or  devices  are 
spe(  ifically  listed  by  name,  the  net 
(juantity  limitation  applies  to  the  entire 
article  or  device  (less  packaging  and 
packaging  materials)  rather  than  only  to 
Its  hazardous  components, 

(4)  A  package  offered  or  intended  for 
t'-ansportation  by  aircraft  and  which  is 
tilled  with  a  material  forbidden  on 
passenger-carrying  aircraft  but 
permitted  on  cargo  aircraft  only,  or 
which  exceeds  the  maximum  net 
quantity  authorized  on  passenger- 
carrying  aircraft,  shall  be  labelled  with 
the  CARGO  AIRCRAFT  O.M.Y  label 
specified  in  §  172,448  of  this  Part. 

(k)  Column  10:  Vessel  stowage 
requirements.  Columns  10a  (Cargo 
vessel)  and  lOh  (Passenger  vessel) 
specify  the  authorized  stowage  locations 
on  board  vessels  Column  10c  [Other 


stowage  provisions)  specifies  codes  for 
stowage  requirements  for  specific 
hazardous  materials.  The  meaning  of 
each  code  in  Column  10c  is  set  forth  in 
§  176,84  of  this  subchapter.  Section 
176.83  of  this  SLbc)iapter  sets  forth  the 
physical  requirements  for  each  of  the 
authorized  locations  listed  in  columns 
Ida  and  10b,  [For  bulk  transportation  b\ 
vessel,  see  46  CFR  Parts  30  to  40,  70.  98. 
148,  151.  153  and  154.)  The  authorized 
stowage  locations  specified  in  Columns 
10a  and  10b  arc  defined  as  follows: 

(1)  "1"  means  the  matenal  shall  be 
stowed  "on  deck." 

(2)  "2"  means  the  material  must  be 
stowed  "under  deck." 

(3)  "3"  means  the  material  must  be 
stowed  "under  deck  away  from  heat." 

(4)  "1,2"  means  i.he  material  may  be 
stowed  "on  deck"  or  "under  deck." 
However,  "under  deck"  stowage  should 
be  used,  if  available. 

(5)  "1.3"  means  the  miatcrial  may  be 
stowed  "on  deck"  or  "under  deck  away 
from  heat."  However,  "under  deck  away 
from  heat"  stowage  should  be  used,  if 
a\ailable, 

(6)  "4"  means  the  materia!  may  be 
transported  on  a  passenger  vessel  in 
only  the  quantity  specified  in  colu.mr;  Pa 
of  the  Table,  and  is  subject  to  the 
stowage  requirements  specified  for  a 
cargo  vessel  for  the  same  material. 

(7)  "5"  means  the  material  is 


f(irbidden  and  may  not  be  offered  for 
transportation  or  transported  by  vessel. 

(8)  "6"  means  the  maienai  shai!  De 
transported  in  a  magazine  subject  to  the 
requiren>ents  of  §§  176.135  through 
176,144  of  this  subchapter. 

(1)  Changes  to  the  Table.  (1)  Unless 
specifically  stated  otherwise  in  the 
amendment  or  the  "Effective  date"  entry 
in  its  preamble,  if  any  entry  in  this  Table 
IS  changed  by  an  amendment  to  this 
subchapter — 

(i)  Such  a  change  does  not  apply  to 
the  shipment  of  any  package  filled  prior 
to  the  effective  date  of  the  amendment; 
and 

(ii)  Stocks  of  preprinted  shipping 
papers  and  package  markings  may  be 
continued  m  use.  m  the  manner 
previously  authorized,  until  depleted  or 
for  a  one-year  period,  subsequent  to  the 
effective  date  of  the  amendment, 
whichever  is  less, 

(2)  A  shipping  description  or  any 
associated  entry  which  is  listed  in  the 
§  172.101  Table  may  be  altered,  if  the 
alteration  is  approved  by  the  Director, 
OHMT 

(3;  .A  shipping  description  or  any 
associated  entry  which  is  listed  in  the 
current  edition  of  the  l.MDG  Code  but  is 
not  listed  in  the  §  172.101  Table  may  be 
used  as  if  it  were  listed  in  the  Table,  if 
approved  by  the  Director,  OHMT. 
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30  L. 
30  L. 

SOL- 


ISO     202         242     5  1 60  L 

None      227         244     Forbidden...    Forbidden. 


30  L „.... 


10  L. 


^2  ... 

1.3 

1.3..„. 


5 

5 


1.3.. 


1.2 

1.2 

1,3 


1.3. 
1 .... 


1.3. 


1.3. 

1,2. 
1.2. 

1.3. 


12 
12 


^2 1,2 34 

1.3  ...     1.3 


21 


21,  40, 

77 


25,26, 

27,  40. 
95 


12,40 


05 

O 


a. 

9 


2 

c 

o: 

C5 


H 

c 

(0 
ce 

O. 


"< 


tn 


o 

o 

n 
a. 

7S 
c_ 


Sym- 
bol* 


(') 


Huardou*  maiefiais  dsscnpnons  and  propw  snipping 
nam** 


m 


Ham« 


O) 


Acetyl  acetone  peroxide,  (3,5-di"^thv'-3  ^  S.2 

dihydro)fy(Jioxonale-i.2J,  not   -^.ve   nd - 
J^  35  a  paste  *♦'.'''  "cr  'i?s>  :\-i"  -44  i 

/e55  ."'d'"   ■  '    ■    ne'-t  SC"C 

9"'c  t'^  weig'^t  active  ctygt^n 
Acetyl  Denzoyi  peroxide    "^i^i'  -^v-"*^  ."-rf"  •^^'^ 

;T€>r  ce"?  /n  so'ution 
Act'tyt    t^njovl    peroxiOti.    sc-'d     c^r    ~iore 

than  41?'!-  'n  solution. 
Acetyl  bromide  {RO-5000/227a) 


(4) 


UN3W1 


Acetyl  chloride  {,RQ-5000/227(}) . 


f  :>' bid- 
den 

Fo-Gid-   j 

den 

8    UN1718 


UN1717 


Pa<* 

■"9 

group 


(S) 


(8) 


l&J 


Spectai 

pfOVlSlOOS 


(7) 


({'73"') 


OuanHy 


(10) 
Ve»s«<  stowage  reguiremenis 


r''a'^  ^1^  oe''  c»'~>t  wetitKi  wnh  less  r^a" 

\^  ptfr  L >*"'  >*ate' 
Acerv'    cydohexanesu^'or'y'    pe'o«!de     no/ 

more  than  32  per  cent  m  solution 
Acety!    cycio'^exa'^esuitonyi    pe'ondo     r^ot 

mere  tnan  82  per  cent    t*e''f>..'  t»  "^  no/ 

less  f>ar^  V  o<9<  r«»n/  w»te' 
Acetylene   dissolved 


5.2    UN2083 

5  2    UN2082 


ORGANIC 

PEROXIDE 


PEROXIDE. 


II     COR  R  OS  vf  B?   Ti^" 

"26 
II      f^XAMMAb^L  N'    Nt  1 

LIQUID,  N-6 

CORROSiVE.  N26 

!       N34 


T26 


AceTyi^rte  si^"^  n/trafe 


2  1 

FoftMd- 

den 

Foftiid- 

den 


UN1001    . 


Acetvene     tet'aprcmioe      see     tetrab'a- 
^oetiane 

Acetv'  iodide      

Acety  -nettiy'  carbmol     


II     ORGANIC 

PEROXIDE 
I     ORGAMC 
I      PEROXIDE. 

....  ■  FlAMMABlE 
GAS 


Ac«fvt  p«ro»id«  *•«•  Diacetvl  peroxid'3.  ate 
Acid  Pct^'  pnospnale   see  Butyi  acid  pnos- 
D«ate 

Acid   liquid    n  c  i         

Acid   siijdge   see  S  udqe  acid 

Acridine  , 


3  iUN2621 


il     CORROSIVE  B2,  T9 

III    Flammable        B'  ti. 

LIQUID 


Acrolein  dii^ei    staciijzed 

Acrolein,  innibned  if^O-f/0.454).. 


8     NA176C 

'T^'\^jN^7^3 

3    UN2607 
3    UN1092 


V.     CORROSiv'E 

III      FLAMMABLE 

SOLID 
II      FLAMMABLE 

LIQUID 
I      FLAMMABLE 
LIQUID. 
I      POISON 


82 
A1 
T1 


Excap- 


(8A) 


Non- 
bulk 
pack 


(SB) 


None 


225 


pacx»J 
(•Q 


None 


Passenger 

ai'C^ati  Of 
'aiica/ 


(9A) 


Cargo  aKcrat 


(9B) 


Csrgc 


(10A) 


Pas-  Other 


Forbidden . 


None      ??«       None  :  5  L. 


'^4      2C2         242  ]  1  L. 
None      2C2  243      1  U- 


'!.4      202  24?      1  L... 

150  ,  203  :       242     60  L. 


154      202  242  I  1  L 

151      213         240     25  Kg 
150      202  242      5L 


B14,  B30.       None      226  i 
10. 


Forbidden  „ 


10  L 

SOL 
5L.. 


None     225      None     Forbtdden .,,  Forbidden. 
Nc^e     225      None     Fo^tidden  ,     Forbidden, 

None      303       None     Forbidden  ,  '  15  kg 


30  L.... 
220  L. 


S  L 

100  Kg 
60  L 


1 

1.3. 


1 

1.3. 


(106) 


244     Forbtdden....,  ForbKJden . 


5...... 

5 


1 

1.3. 


1 .... 
1.3. 


1.2. 

1,3 

1,3         1,3. 

1,3 5..^ 


(10O 


12.40 

80,40 
40 


20.40 

20,40 


25,  40 

57.  93 


80,40 


40 


12.40 


9> 

(A 
hi 


bois 


(1) 


fame* 


(2) 


Acrylar^ide 

Acrylic  acid,  Inhibited . 


Acrylonitnle,  inhibited  (RO- 1 00/45.4) . 


Actuating   cartridge,    explosive     see   Car- 
tridges, power  device 
Adhesives,  containing  flammable  liquid. 


M»2ara 

class 


O) 


XK,r 


W 


6.1    UN2074 


0   UN22ie 


UN1093 


UN1133 


Pack- 


(S) 


Pactngm^  s.."KyiaiJons 


(6) 


m 


I!' 


Quantity  wnitattoos 


Ve»s«  510W89*  'eOwur»m«n5 


^KXV 


Bul« 


KEEP  A/.AV 

FROM  Fco: 

CORROSivE 


FLAMMABLE 
LIQUID, 
POISON 


Pastenger 

lio-s         ticn  .,'  ra;ic«r 


(8A) 


153 


(«B)       (ec) 


(9A> 


Ca/^c  aiTCfa*!        Ca^pc 


Pas- 


Dt>w 


-I- 


Ofli; 


(981 


*«»S»l 


noAj      (loei 


'CCj 


213         240      100  kg  200  Kg  ,  1,2,.,|1,2. 


82   T8 


154      202  242  I  1  L., 


30  L. 


DE 


Adipc  aca  {RQ-5000/2270). 
Adiponit'i.e  


Aerosols,    cofrosive    res     e.',. 
ce(\ying  li  cspacjtv 


\-'!  et- 


Aerosols    Ca'^maDie    res    le^.''^  ^^c  I  ex- 
ceeding '  L  capac  r-.  s 

Ae'osoK    non  (iamnaDie    r^  o  s    '  e3Cl  no! 
etceea ng  i  i  capacty). 

Aerosc  s   poisor    PCS    eaC^  nc;  exceed 

ing  ?,.  capac  r\ 

Ai',  ccr^P'essed  - ----- 


GRM  E     NA9077 
6  1     UN2205 

2  2    uN^950 


2.1    UN1950 


2  2    ON1950 


2  3    UN'95C 


III 

III 
III 


A-rcra't   pvacL-a'^O"^   s  oes    see   ^  'e   ^afts 

etc 
A  ':fa**  ryd'aui'c  power  unit  fuei  ian*<  <  con 

tailing  a  rr^'tture  of  anhydrous  rrydra^me 

and  monomenit't'  h^g-nzne  '  '  V86  fuel) 

Aircraft  Survival  kits  see  Lite  ra'ts  etc    

A.fcra't  tr'usi  device  to  assist  ta^e-o" 


2.2  ,  UN  1002 


I 


3    NA930? 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 
None      

T7.  T30 

81.  T7. 
T30. 

KEEP  AWAY 

Tl     

FROM  FOOD 
NONFLAMMA- 

BLE GAS, 
CORROSIVE 

FLAMMABLE 

GAS 
NONFLAMMA- 

BLE GAS 

POiSON  GAS 

10      

NONFLAMMA- 

B13  

BLE  GAS 
PLAMMABlE 

1 

i 

1 

ii4   B32        None  i  227 

10 


150  i   173 
150      173 


Ai'.    retriqerated    liquid,    /c)»f  pressure    or 
pressuri^ea 

A,r   relr-qerated  liquid   ncn  p^essi,' 'oj     


Alarm  devices  enpiosive  a^,icmaiic. 
Alcoholic  beverages  


4.1    UN2791 

2  2    UN1003 

2  2    UM003 


1  4S    UN0001 
3    UN3065 


LIQUID 
POISON. 

corrosive 
Flammable 

SOLID 

nonflamma- 
ble GAS 
OXIDIZER. 

nonflamma- 
ble GAS 

OXIDIZER 

FLAMMABLE 

LiQUiD 


T1 


156  I  213 


244  ,  Forbidden Forbidden.....  1,3.. 


242     5  L 


242     60  L. 


60  L... 
220  L. 


1.3.... 

1.3.... 


240     No  hmit 


153      203  241      50  L. 


No  limit 1,2.. 

220  L I  1.2.. 


1 

1.3. 

1,2.. 
1.2. 


None     302,       None     75  Kg  150  Kg  1.3 1,3., 

304. 
305 

306  302.   None  75  kg       150  Kg ,1,3 1,3. 

304.  j 

305 

306,  302,   None  75  Kg ,150  Kg ;  1,3 1.3. 

307  304,  I 
305  I 

None  302.   None  Forbidden...,!  Fort>idden....i  1,3 

304. 
305 


1.3. 


306  ,  302  i   244  ,  75  kg ,  150  Kg. 

Ill        ! 

I    None      172      None     Forbidden        42  L 


1,3. 


1,3. 


1.3. 


None      180      None     Forbidden ,,,  250  Kg 1,3, 

320     316        318.  ,  Forbidden....  150  Kg 1,3. 

319 

320      316        318.     Forbidden  Forbidden...     1,3 
I       319 


5.... 
1.3. 

1.3. 


150      202  242      5L. 


60  L. 


1.3. 


12,25, 
34 

80,  12. 

21,  25. 
40 
12,  40 


12 

12 

25.34 

40.48. 
85 

40,48. 
85 

48,85 


40,48. 
85 

85 


55,51, 
85 

85 


05 

to 


ST 
7 


c 


H 

c 

A 

CD 

C 

a: 

>< 


CO 
00 


o 

5r 


re 


9yff^ 


(1) 


(lOl 
Vess«l  stowage  requirements 


Ha2ar(3ou5  maienals  descnptior>s  and  proper  shipptrig 
names 


12) 


(3) 


k»eMitic«-   j  Pack- 
lion        I     mg 
numbers       group 


(*) 


(5) 


(O 


Alcohols,  n.o.s . 


Alcohols,  toidc,  no 8. 


AWehyCi'S    n  0  5. 


Aldehydes,  toxic,  n.o.s.. 


Aidoi. 


DE      Aldnn  (RO-1  '0  454) 

DE      M6r\r\.  RO  1/0  454   

Alkali  metal  alloys,  liquid,  n.o.s.. 


Alkali  meta!  ama'aaTis,  liquid 


AlKaii  fTititdi  arr^aiaan'.s  soIkJ  n.o.s.... 


Al^a^  -^c^a'  a-^ides 


Al>>ah    r^c'.a'i    dispersions    ."•    Ai.a!     ea^^'" 
melai  discf'sio^s 

t.c  a  nd     '(^iiOs   "  c  s 
AlKanne  f-d'""  Tie'ai  a  lovs,  n  o  s , 


AiKai."~ie  odl^  meld'  amaigarrs 


A.KdiC-iJS     r-  0  S  ,    or    AiKa.OiO    saUs     ri  o  s 


AiMid'Js    n  o  s  ,  Of  AiKaiotd  salts,  n.o.s. 
/xiis.ic'us  solid 


UNI 967 


UN1986 
UN1989 


3    UN1988 


6.1 


UN2839 


6  1  NA2761 
6  1  NA2762 
4.3    UN1421 

UN1389 

UN1389 

UN1390 


4.3 
4.3 
4.3 


4  3    UN '391 


4  3  'UN1393 
4.3  ,UN1392 

6  1     UN  1544 


6  1      UN1S44 


III     FLAMMABLE 
LIQUIO 
FLAMMABLE 
LIQUID. 
Ill     FLAMMABLE 

LIQUID. 
II  I  FLAMMABLE 
i      LIQUID. 
'       POISOM 

II  i  Flammable 

I        LlOUC 

III  I  FLAMMABlE 

LiQUiD 
II      FLAMMABLE 

I        ^'OU:D 

PQiSON 
II  I  POSON 

II     POISON 
II     POISON 

DANGEROUS 

WHEN  WET 

I ! DANGEROUS 

I       WHEN  WET 
I 

I  I  DANGEROUS 
i       WHEN  WET 

II  !  DANGEROUS 
I       WHEN  WET 


I     DANGEROUS 
WHEN  WET 


II   ■  DANGEROUS 

WHEN  WET 

I      DANGEROUS 

I       AHENWET 

1      PO'SON 


II  ,  POISON 
III  '  KEEP  AWAY 

FROM  FOOD 
I      POiSON 


3 

90 


a 


< 

en 
to 

z 

o 


H 

c 
n 

CD 

n. 

03 


a 


CO 

03 
VI 


O 
TS 
O 

CB 

re 
33 
ce 


tl  i  POISON 


r 

M«i»f(1o»«  m«t»n«l»  aescnptions  »nd  prop*)  »1«>nfl 

names 

(2) 

Hazard 
ciaaa 

13) 

ld*otitlc#* 

ton 
H) 

Pack- 

•nfl 
group 

(5) 

Laoe«$ 
(6) 

Special 
provisionj 

m 

(8) 
Packaging  auttio 

roations 

) 

Ooanll'y    lifrulalKjTrS 

•  esse* 

•3 
sTc'«a9e 

©<joifem©r.ls 

|§173  •" 

ai'-'a'"  Of 
(9A) 

I9B) 

»»as©' 
(10A) 

Pa? 
/•Vie. 

(loe) 

Syffv* 
bolt 

(1> 

Iioo» 
««A) 

pao 
(Ml 

, 

IK) 

sio^ape 

pfOviVOns 

(IOC) 

III 

KPFP  AWAY 

153      213 

Son*      2C1 

None      202 

None      201 

h»one  ,  202 
1 

Nona      2C3 

1 
Noo«      201 

164      202 

240 

243 

243 
243 
243 
242 
242 

242 
241 
242 

241 

240 

240 

241 

240 
243 
244 

244 

100  kg   .,. 

200  )cg 

1,2 

1.3 

1,3 

1.3 

1.3 

1.3 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.3 

1.3 

1.3 

1.2 

1.3 

1.3 

1 

1 

1.3 

1 

1.2 

1.2 

1 

1 

U 

1.2 

1,2 

1,2  ., 

5 

5 

5 

AlKya"'  'les      n  0  s      or     PolyalKylamioes. 
n  c  s ,  corrosive,  tiammabie 

8 

UN2734 

FROM  FOOD. 
1     rnRROCiivF 

Nl,  Nil 

N34 

T8,  T31. 
T8.  T31 

"'42 

2.6  L 

22 

II 
1 

p^AMMABlE 
LIQUID 

corrosive. 
Flammable 

LiQuO 

Cl  aUMARi  F 

1  L 

30  L 

22 

Alkylamines,     n  o  s.     or    Polyalkylamines. 
n.o  s .  flamrrmble.  corrosive 

3 

UN2733 

5  L 

2.5  L 

40 

'       I.  IQliD 

;      CORROSIVE 

II  1  Flammable 

1       LIQUID 
CORROSiVE 

III  FLAMMABLE 

^iQuiD. 
CORROSIVE 
1     CORROSIVE, 

II  :  CORROS'VE 
III     CORROS'VE 
II  ;  CORROSIVE 

tit     '".nRontiivP 

T8,  T31 

Bi    T8 
T31, 

B4    N1, 

N1  1 . 
N34 

"^42 
B?   T8 
18 
B2    T8, 

T27, 

IB 

1  L 

SL 

40 

AlKylamiPes      ^  O  s,     cr     Pc'va'^  .•a~"'M, 
n.O-S .  corros've 

8 

5  L 

60  L 

UN2736 

5  L 

2  5  L 

1  L  

30  L 

1S4 

1S4 

154 

154 

164 

203 

202 

203 
212 

213 

5  L 

60  L 

Alkyl.  Ar-yi  ^v  Tjiut"ie  s,; 'onic  ac^o    iiQuid. 

SCkI 
Alkyl     Arvi   (V   T,DiLJt>'^e   Sul'OniC   aciO     liquid, 

•♦-(fA  no/  rnore  !hsr^  5  Tf^c  rpnr  tree  sulfu- 
ric aciO 
Alkyl,  Aryi  or  "oiue'"'*^  Soi<on=c  ac^cJ    souc 

acta 
Alkyl,  Arv    .^'  ioiuene  suHonic  acid,  solid. 

with  no:  "'On'  !rian  5  per  cent  tree  soi'u- 

nc  acid 
Alkyl  pnenois    n  0  s   <  "^eluding  C2Cly  hor^>- 

oioguea)  iiQuia 
Alkyl  phenols    r  o  s    i  nciuO^ng  C^-CS  horn- 

OIOQU0S  1  solid 

A/iertirin,  see  Pesucides.  liquid,  toxic.  n.o.S. .. 

8 

o 

UN2584 

1  IMOIIOR 

1  L       

30  L 

9 

5  L 

60  L 

9 

e     UN2583 

8    L'NPSeS 

6  1     UN2430 
6  1     UN2430 

II' 

r^RR^<^IVF 

15  xg 

25  kg 

60  L 

100  Kg 

1  L 

60  kg 

CORROSIVE 

100  kg 

220  L 

XCCD   A>A,  AV 

153      203 
153      213 

34 

FROM  FOOD 
III      KEEPAWAV 

FROM  FOOD 

"      FLAMMABLE 

LIQUID. 
POiSON 
1      FlAMMABlE 

L'QUID 
POISON 
i      PlAMMABLE 
LIQUID 
POiSON 

200  kg 

34  , 

T6 

B14    E32, 

6-4.  B32, 

10 

None 
None 

None 

202 
227 

22^ 

60  L 

3    UN2333 
3    UN  1098 

3     UN2334 

j 
1 

12,  40. 

E 

Allv!  alrnhni  {RO-100/4S  4\                

ForDidden 
Po'bidden 

Fortjidden .... 

Forbidden  ... 

94 
40 

Aliyiamine - 

12.40 

I. 


< 

f 
3 


CD 


SB 

cn 


Sym- 
bok 


(1) 


Hazardous  malenals  (XMcnpnons  ancJ  pfopet  sMWxng 
names 


Hazard 


Allyt  bromide . 


Altyl  chloride  (RO-  f  000/454) . 


Allyl  cruofocarbondw    vv^   A:!v'    chiorotof- 

mate 
Allyl  chlorotor^ale    


Aiiyi  ethyl  ether.. 


Allyl  fo'-.ate 


Allyl  givcKJy!  ether. 
AUyi  KX)>c)e , 


(3» 


Aiiyi   sot'iH>:va'Vi'e   inhitji'ed 


Ai'vit'ichioros/'ane  stabfiized 


Aluminum  aiKyi  haiiaes 


Aiummum  aiK«IS-. 


Aluminum  bO'Ohydnde  ly  Aluminum  boro 
hydnoe  in  devices 


Aluminum  bromide   anhydrous .... 

Aluminum  b'omide   solution    

Aluminum  carbiOO      


HO"  ">} 

numbers       group 


(41 


UN1099 
UN1100 


UN1722 


3    UN2335 


(5) 


3  UN2336 

3  UN2219 

3  UNI  723 

6  1  UN1S45 


K) 


FLAMMABLE 

LIQUID, 
POISON 
I      FLAMMABLE 

LIQUID, 
POISON 


I      CORROSIVE 


M      FLAMMABLE 

LIQUID, 

POISON 
I      FLAMMABLE 

LIQUID, 

POISON 
ill      FLAMMABLE 

LIQUID 
I      FLAMMABLE 

LIQUID, 

CORROSIVE 
II     POISON 


8  'UN1724  '        II     CORROSIVE 


42 

UN3052 

1 

SPONTANE- 

1 

OUSLY 

i 

COMBUSTI- 

BLE 

4.2 

UN3051 

1      SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

42 

UN2870 

i 
1 

1      SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

8 

UM725 

II     CORROSIVE 

8 

UN2580 

III     CORROSIVE 

43 

UN  1394 

11     DANGEROUS 

WHEN  WET 

S'-eoai 


m 


T18. 


iS'rj---) 


(9) 
Ouantrty  limitatiorts 


CO) 
Ve&se*  stowage  reouirerxe^ts 


Norv 
»*)  (88) 


None 


201 


Butli 

par^ag 

(8C) 


Passenger 

atrcan  or 

rarlcar 


(9A) 


Ca-jc  »i't 
onl|i 


(96) 


243  ,  Foft)4dderi  ....|  30  L _.... 


T18  T26        None      201  243     Forbidden        30  L. 


84   N1 
N34 

N41 

Tie 

T26 

T8 


None     201  ,      242  ,  ForbKjden. 


None      202         243  i  1  L _... 


2.5  L. 


60  L. 


Tie,  T26,      None     201         243     Forbidden   ,    30  L 


B1,  T7  150      203  242     60  L. 

243      5  L.. 


220  L. 
2.5  L.. 


202  '      242  '  Forbidden.,.  '  30  L 


N1,  Nil.         Nor>e  ,   201 

N34.        I  j 

Tie  '  I 

N1.  N15.        None     202         243     Forbidden.      60  L. 

N16, 

N17. 

N26. 

T17 
B2.  B6,  Norve 

N16. 

N26. 

N34. 

T8,  T26 
Bii,T28,       None      181         244     Forbtdden....,  Forbtdden... 

T29.         I  I  ■ 

T40  I  I 

Bl  1,  T28,       None  ,    181 
T29.  I 

T40 


244     Forbtdden.....  Forbidden.... 


Pas. 


(10*)        (108) 


1.3. 


1.3.. 


1,3.. 

1.3.. 

1,3.. 
1.3.. 

1 


B11 None     181  I      244     Forbidden Forbidden... 


154  '  212 

T8    154      203 

A20.  N34,       None      212 
N41. 


240  '  15  kg 50  kg 

241  5L 60  L..._ 

242  15  kg 50  kg 


1.3. 
5.... 


1.2 

,    1.2.. 

1.2... 

1,2 

1.3... 

1.3 

COC) 


40 


12.40 


21.40. 
77 


12.40 


12,40 


40 


21.  25, 
40.  95 


21.40, 
77 


40 


o. 


< 

o 


H 
c 
n 

in. 

E 
<< 


CO 

CD 
V4 


7 

o 


as 


9ym- 


0) 


^ia!«/*>v«  ■'»t»^»n  1*«r"r*'0"«  and  pfope*  jhippmg 


(2) 


Huard 
class 


(3) 


Aluminum  chloride,  anhydrous 8 

Aluminum  chloride,  solution 8 

Aluminum  dross,  wet  or  hot. i   Fo'tDid 

den 
Aluminum  ferrosilicon  powder 4.3 


Idantifica- 

tKXl 

numMn 


W 


UNI  726 
UN2681 


Aluminum  hydride. 


Aluminum  nitrate  

Aluminum  ptiosphate  solution,  see  Corro- 
sive liquids,  n  o  s 
Aluminum  phosphide 


Aluminum  phosphide  pest'dOes  

Aluminum   powOer.   coaled.   r>oi  less  than 

2C  per  cent  aluminum  pcwOer   ps^icle 

sure  less  tnan  25C  microns 
Aluminum  powde'   uncoaled 


4.3 
5.1 

4.3 


UN1395 

UN2463 
UN1438 

UN 1397 


Pack- 
group 


(5) 


Aluminum  resinale 


Aluminum  silicon  powder    uncoa!ed  . 


DE      Aluminum  sulfate,  solid  [flO-500C  22''(J] 


DE 


Aluminum  sulfate  solution  \RQ-5000  227Cf) . 

Amatols,  see  Explosives,  blasting,  type  B 

J-Amino-Achlorophenol  

2Amino-5-diethyiaminopeniane       


2(2  Ammoethoxy)  ethanol. 

N-Aminoethylpiperazme 

Aminophenols  KO-m-,p-).... 


6.1     UN3048 

4.1   iuNi309 


4  3  UN  1396 

4  1  UN2715 

4  3  UN1398 

ORW-E  NA9078 

8  NA176C 


6.1   jUN2673 
6  1     UN2946 

8     UN3055 

8    UN2815 

6  1     UN2612 


AminopropyiOietr)anoia 

mines,  n  o  s 
n-A  minopropyirnorprtQiine 

mines,  n  0  s 
Aminopyndines  i  o-  m-  p-) 


ne      see     A,>,'a- 


see       A,kv'a 


E  1  Ammonia   a'^hydrous   'iquP'^ed 


6  1 


N2671 


Ammonia  solutions  Jens/!\  <  spea'ic  g'av 
tyi  between  C  880  ana  0  95.^  a!  I5  de- 
grees C  m  water  witn  more  ;r^an  JO  per 
cent  Out  not  more  tr>an  J5  percent 
ammonia{RQ- 1000.  45J) 


2  3    UN  1005 


J  N  2672 


Labels 


(8) 


CORROSIVE., 
CORROSIVE. 


Ill 


DANGEROUS 
WHEN  WET, 

POiSON 
CANGEROUS 

WHEN  WET 
OXIDIZER 


DANGEROUS 
WHEN  WET, 
POiSON 

POiSON 

FLAMMABlE 
SOLID 

DANGEROUS 
WHEN  WET. 

Flammable 

SOLID 
DANGEROUS 
WHEN  WET. 

None     , 
CORROSIVE,... 


POISON 

KEEP  AWAY 

FROM  FOOD 
CORROSIVE 
CORROSIVE 
KEEP  AWAY 

FROM  FOOD 


POiSON 


ni     POISON  GAS 


CORROS'vE 


Special 
pfoviswns 


(7) 


(8) 
PacMging  auttxxnatlons 

(§173—1 


(9) 
Ouanbty  limtaiions 


110) 
Vessel  stowage  requirements 


T8. 


A19. 


Ai9 

Ai,  A29 

A19,  N2 


Excep- 
tions 


(8A) 


N2 


A19.  A2C 


AI,  A19 


11. 

T2 
T7 

Tl 


154 
154 


None 

None 

15? 

None 


None 
151 


None 


bu*k 
pack- 
aging 

(88) 


212 
203 


212 

211 
213 

211 


211 
212 


212 


Bui* 
packag 

ing        I 

(•C) 


151       213 


None 

213 

156 

213 

154 

203 

None 

2'2 

1 53  203 

154  203 
154  203 

153  213 


None     212 

None      304 

154      203 


240 
241 


242 


Pasasngsr 

avcratt  or 

railcar 


(»A) 


Cargo  aircratt     ,   Cargo 
only  I   vessel 


(96) 


(10A) 


15  kg. 
5  L 


50  kg. 
60  L... 


15  kg. 


50  kg. 


242 


Forbidden....,  15  kg 


242     Porbidden 
240  I  15  kfl 


240 


15  kg 
50  kg 


15  kg. 


50  KG 


240  25  kg 

241  25  kg 

240  No  limit 

241  15  kg 

242  25  kg 
240  60  L 220  L.. 


100  kg 

No  limit 
50  kg 

100  kq 


241      5  1 

241      5L 

240      1 00  kg 


242      25  kg 


60  L 

60  L 

200  kg 


100  kg 


314      Forbidden       Forbidder 
315 
24  1      5  L 60  L 


1,2. 
1,2.. 


1.3. 


242  ■  Forbidden,       15kg 1,3., 

240    25  kg lOO  kg j  1,2. 


1,3. 


1,2 
1.3. 


13 

1  3 

1,3 

1.2 
1,2 

1.2 
1,2., 

1.2 

1,3 
1.2 


1,3. 


-r 

Pas-  Other 

senger  stowage 

vessel  provisions 


(106) 


1,2. 

1.2. 


1,3. 

5.... 
1.2. 


1.2. 
1.3. 


1.3. 

1  3. 
1.3. 


1,2.... 
1.2.... 


(10C) 


1  2 
1.2. 

1.2 

1,3 
1.2. 


1.2 1.2 


40 


40 


40,85 


95 
13.  39 


39 


40 


95 
34 


12 
34 


12,  40, 

95 
40,57 

40,  85 


X 

(t 

as 

Jr' 


< 
c 


re 
2 


cc 


c 
n 
v> 

a 
■< 


ex 
-■J 


3 

•o 


Sym- 


(1) 


M*2ar>"^s  "^are-^d  s 


aoc  :■*  x^*«  v^'t-c* 


DE 


DE 


DE 
DE 


DE 


Ammonia  solutions,  density  (speafic  gravi- 
ty") less  ftisn  0  960  at  '5  degrees  C  m 
water,  wtth  more  than  SO  percent  ammo- 
nia (RO- 1000/ 464 
Ammonia  solutions,  denarty  i  specrfKr  grgv 
ty)  less  than  0  SSC  at  15  degrees  C  '" 
¥>mt»r,   wrth  more  than  35  per  cent  but 
I      rtot  more  than  50  per  ce  t  amrrtoma  [RO- 
1000  454) 
Ammonia  solutions  wrth  W  per  cent  or  less 

ammonia  (RO-  WOO,  45^ 
Ammonhjm  acetate  {RO-5000  22^rs 

j  Ammontum  arsenate 

1  Ammontum  azide   

Ammonium  benzoate  {RO-5000^'227a) 
Ammontum  bicartwnate  {RO5000 '22717) 
Ammontum  btftuonde.   solid    see  Ammoni 

urn  hydrogen  tluondc,  soi'd 
Ammontum  btfluonde  solution,  see  A-nmo- 

nlum  hydrogen  tluonde,  solution 
Ammonium    bisulfite,    solid    solution    fO 

S000/22m 
Ammonium    bisulfite,    solution    (RQ-50CC 

227iy) 
Ammonium  bromate  


class 


(3) 


2.2 


Ittertlifica- 

tion 
numbers 


(4) 


UN 1005 


Pack- 
ing 
group 


(5) 


2  2    UN20?3 


:^RM 


NA26'2 


OHV-E  NA9079 

6  1  UN'S4b 

den 

ORN^  E  NA90B0 

ORM  t  NA90ei 


NA26':<3 
NA2693 


DE     Ammonium  cartamate  (RO--5C>00'22^O 
DE     Ammonium  carbonate  (ffO-fOCV'^^'L^ 
,  Ammonium  chlorate     


DE      Ammonium  chlonde  (/?<3-5<70(i-^'^7(7) 
DE  '  Amrrxjntum  chfomate  (RO-  rOOO/454') 
DE     Ammontum     cftrate.     dibasic     {RO-50W 
227(T\ 
E     Ammonium  dichromate  (arrtmoniurr^  bichro- 
mate) (RO- 1000/454)  solid 
D     Ammonium  dtehromate  [ammonium  bichro- 
matB)  solutton  [RO-  i(X>0/454) 
Amrrtontum  dlnltro-o-cresoiate     


DE      Ammonium  fluotKxate  {RO-5O00^22^a). 
E     Ammonium  fluoride  {RO-5000  2270)    ..., 


E      Ammonium  fluorosilicate  yRO-  WOO  45-i) 
Ammorytum  fulminate    


E     Ammonium   hydrogen   fiuonde,    solid   (RO- 
'       5000/2270) 


Forbid- 
den 

ORME 

ORW-E 
forbid- 
den 
ORM-E 
ORM-E 
ORM-E 

5  1 


6  ' 

8 

6  ^ 

6  1 

Fo'bid- 

8 


NA9083 

NA9084 


NA9085 
NA90e6 
NA9087 

UN  1439 

UN  1439 


l-abeis 


(6) 


NONFLAMMA- 
BLE GAS. 


NONPLAMMA- 
E.E  GAS, 


None. 


til 


None    

POiSON.. 


None. 
None. 


CORFIOSIVE 

CORROSIVE.. 


None. 
None. 


None 
None 
None 


UN1843 

II 

NA9088 

III 

UN2505 

III 

UN28t-4 

III 

UNI  727 

II 

II  I  OXIDIZER. 

'I     OXIDIZER 
PO.SON     , 


CORROSIVE 
KEEP  AWAY 

FROM  FOOD 
KEEP  AWAY 
FROM  FOOD 


CORROSIVE 


Special 
provisions 


(Ti 


B13. 


B10. 


T8. 


N34 


(8) 

Packaging  authcKKations 

(§173-") 


(91 
Quantity  limitations 


(10) 
Vessel  stowage  requtfemerns 


Encep- 


(8A) 


306 


306 


156 

156 
None 


156 
156 


Men- 

tHilk 
pack 
aging 

(88) 


304 


304 


203 

213 
212 


213 
213 


Bulk 

packag- 
ing 

(80) 


Passenger 

aircratl  CK 
ratlcar 


(9A) 


Cargo  aircraft 
only 


(9B) 


Cargo 
vessel 


Pas-     I        Otner 
senger  i       stowage 
vessel   I     provisions 


(10A)  (lOS) 


OOC) 


154      203 


314. 
315 


314. 
315 


241 

240 
242 


240 
240 


240 
241 


Forbidden . 


5L. 


No  limit.. 

No  limit.. 
25  kg 


No  limit.. 


5L. 
5L. 


156  '   213  '       240  ■  No  limit 
156      213  240      No  limit 


156  213 

156  213 

156  213 

152  212 

'52  2C2 

None  2'2 

'54  213 

•53  2'3 


240  No  limit,,,, 

240  No  limit 

240  No  limit 

240  5  Kg 

241  5L 

242  ForDidde- 

240  15  kg 

240  100  kq 


153      213         240     100  kg 


154      212 


240     15  kg 


25  kg. 


60  L. 


1.3. 


1.3., 


No  limit 1.2 


No  limit I  1,2., 


100  kg. 


No  limit.. 
No  limit No  limit.. 


1.2., 


5 40,57, 

85,  95 


1.2. 


40,  57, 
85 


1,2., 
1,2.. 


60  L., 
60  L. 


1,2.. 
1.2.. 


No  lirnit 
No  limit 


No  limit 

No  limit 

No  limit 

25  kg 
60  L 

IOC  ►Q 


1,2 

1  2 


1,2 

1.2 

1,2 


1.2 

^,2 27,  96 


1.2. 
1.2. 


1.2., 
1.2. 


1,2., 
1.2. 


50  kg 

200  kg 

200  kg 


50  kg 


1,2 

1.2 

1.2  .... 

■'.2 
1  2  .... 

1,2 


1,2, 


1.2. 
1.2,. 
1.2.. 

1.2. 

1.2.. 


34 


1 1  36,  65 

66,  7 
'  ,2 
1,2 26   34 


1.2. 


26  34 


1.2 26  4C 


•»1 

« 

C 


re 


c 

C 
6; 


'<•_ 
d 


£ 
■o 


C 

o 

ce 
D. 

50 

c_ 
n" 

en 


'-' 

Syffv 

Ma?a/  iTH-js  rna!«*"«s  d(»*c*ipt>ons  »r\ii  prooe*  «;n«c>oM^ 

M«7ard 

W»ntific«        P«c*- 

Soeciai 

( 
OtiantJ^ 

imitations 

l"0) 
Vessel  Slowsge  regmrements 

1-^ 
OS 

^ 

bot« 

larH-t 

..d^S 

numOers 

a"*.* 

p/jvisions 

Noo- 
Excep-        txjMk 

Bulk 
packAj- 

Pass*"^9P< 

if^Mf.  Ol 
imiiCMt 

Ca^po  a."Cfa1 

Cargo 
vessel 

Pas              OttTer 
>   vesael         provisions 

■ 

»9.ng 

1 

(1) 

(2) 

(3) 

H) 

(5) 

(6) 

(7) 

(8A)       1    (8B) 

(8C) 

(9A) 

(98) 

(lOAj 

(^06)             dOCi           i 

E 

Ammonium     hydrogen     f.uO'ije,      so.otion 
(RO-5000  2270) 

8 

UN2817           II     CORROSIVE. 
POISON 

N34    T15 

None      202 

j 

243 

1  L 

30  L 

1^ 

1.2 

40 

"Ti 

9 

a. 

AW 

Ammonium  hydrogen  sulfate    

8 

UN2506           ii      CORROSIVE 

154 

212 

240 

15  kg 

50  kg 

'■' 

1.2 

27.40 

a 

Ammonium  hydrosulfide   soiotion,  see  Am- 

E. 

monium  sultid«  soiuiion 

X 

D 

Ammonium  hydroxide    St^  Amrr^o'^'a  solu- 

CB 

tions,  etc 

Ammonium  metavanadate                

6.1 
51 

UN2859           !! 
UN2072           II 

POISON 

None      212 

152      212 

242 

240 

25  kg 

5  kg 

100  kg    

25  kg 

1.2 

1,3 

1.2 

1,3_... 

95 
31,  48, 

S" 

Ammonium  nitrate  tertiiirers,  n  o  s   

OXIDIZER 

B1oI""""" 

i 

59,60 

■-- 

Ammontum  nitrate  fertilizers    uniform  non- 

5.1 

UN2069          III     OXIDIZER 

A1.  A29 

152 

213 

240 

25  kg 

100  kg 

1,3 

1.3 

31,  48, 

< 

segregsting   mixtures   o!  ammonium   n,- 

59,  60 

c_ 

trate'  ammonium  sulfate,  with  more  tha-^ 

CJ1 

45  per  cent  txit  not  more  tnan  70  per 

re 

cent  ammoruom   nitrate   and  not  more 

2 

p 

than  0  4  per  cent  ot  total  combustible 

■ 

material 

1 

Ammonium  nitrate  (ertilLzers    uniform  non- 

5  1 

UN2067  ,       III     OXIDIZER 

A1,  A29 

152  ;  213 

240 

25  kg  

100  kg  

1,3 

1.3 

31,48. 

§ 

segregating  mixtures  of  ammonium   ni- 

59, 60       I 

. 

trate  with  added  matter  which  is  inorgan- 

hJ 

ic  and  chemically  inert  towards  ammoni- 

c' 

um  nitrite,  with  not  less  than  90  per  cent 

IT 
cr: 

ammonium  nitrate  and  not  more  than  0  2 

a; 
-< 

per  cent  combustible  matenal  (including 

organic  matenal  calculated  as  carbon). 

or  with  more  than  70  per  cent  but  less 

2 

than  90  per  cent  ammonium  nitrate  and 

^ 

not  more  than  0  4  per  cent  total  combus- 

en 

tible  rriaterial 

Ammonium  nit/ate  fertiliiers    uniform  non- 
segregating  mixtures   of  ammonium   ru- 

5  1 

UN2068          ill 

OXiDlZER 

A1,  A29  . 

152      213 

240 

25  kg 

100  kg  

1,3 

1.3 

31,48, 

59,  60 

i-> 

*J 

trate  with  calcium  carbonate  and  or  do- 

lomite,  with  more  than  80  per  cent  but 

less  than  90  per  cent  ammonium  nitrate 

f 

and  not  more  than  0  4  per  cent  total 

combustible  material 

1 

o 

Ammonium  nitrate  fertilizers    uniform  non- 

5  1 

UN2070          Hi      OXIDIZER  

A1,  A29.  .- 

152 

213 

240 

25  kg  

100  kg 

1.3 

1.3  ... 

31.  48, 

CO 

segregating   mixtures   of  nitrogen,  ptios- 

1 

69.  60 

Q. 

phate  or  nitrogen- potash  types  or  com- 

7C 

plete   fertilizers  of  nitrogen,  phosphate 

potash  type,  with  more  than  70  per  cent 

a> 

but  /ess   tfian   90  per  cent  ammonium 

nitrate  and  not  more  than  0  4  per  cent 

total  combustible  material 

.  - 

■' 

Sym- 
bols 


t1) 


HatvOou*  m«i«naia  deacnpnons  and  proper  snipping 
names 


(2) 


Hazard 
das* 


(3) 


identmca- 

tion 
numbers 


(4) 


Pack- 
ing 
group 


(S) 


(6) 


SpecMl 

provisiorw 


m 


(8) 

Packaging  authonzatKxn 

($173—) 


1 r 

:    Non-     ' 
Eicep-         Cxjtk 
ftons         paci 
aging 


(9) 
Quantity  limitations 


(10) 
VessM  stowaga  requwemems 


(8A) 


(SB) 


Bulk 
packag 

mg 

(6C) 


Passe^gc 

at'C^a*'  > 

'a'Ki-a' 


(9A) 


C-a'QO  8"rra*i 


(96) 


Ca'gc 


(10A) 


Pas 


(106) 


Ottief 

pfOViS*0"S 


(10C) 


AW      AmrTiooiurri   n.r'ate  fertilizers    unitorrn  non-   '  9    UN2071 

p^fi!6  cr  'vr'C'Ofn  pctaf^  tvpes  ex  com- 
pietp  'p'^'ii^o's  .^'  ••  ,"j>Ct"i  r'^csp^ste  ' 
r>i''M5'^  rvpe  >♦","•  'v/'  '^lorfi  ina^  ''0  per 
cf"!  eimmcniu'^  '^I'.'a'.e  S'Xi  not  Tiors 
!han  0  4  per  ct*r!  tofal  addml  ccr^ustr- 
t'l(>  rnaltinal  or  ivi!h  not  n^XYO  t/^ar  45  per  j 
OCrt  ar^rrton.ur^  o,,",-),v  »♦  ,'^  unrsstndiKi  i 
compustit^ie  'vatertai 

A-Timonu^   nitrate   lertilizers   iv-'fi   not  Ttore  5  1      NA1942 

than  0  2  percent  cartHpn.  whic>^  rveet  the 
Ci9f:nition  in  the  Fertiliser  Institute  publi- 
cation Oe'i"!  ;.o^  and  '''est  Procedures 
tor    Ammoniv"i    A  fa'e    Ff>'i,l,^f'-     dated 

K^av  8.  10-1 

A-nmoniu^p    r-.t'ate   'erti.jer     iihicn   ,s    'nore  1    ID     JNC223 

iiatiie  to  erpiode  than  arvmoniur^  nitrate 

witli     0  2    per    cent     cprnPoSt't^ie     sut>- 

stances  including  a"y  organic  SuOstance 

calculated  as  cart>on,  to  the  exclusion  ol 

any  other  added  substance 
Ammonium  ni'rate    i.qj'd  '  ^c!  cc^ce^t'ated  5  1     JN2426 

solution  I 
Ammonium  nitrate    tv'th  more  f^a"  0 2  per  1  ID  .UN0222 

cent    combustible    substances,     ■'^c-udmg 

any    organic    Substance    calculated   as 

carbon     to    the    exclusion    pt  any    other 

added  substance 
Ammonium  nitrate    with  rx>t  more  than  0  2  5  1     UN  1942 

per  cent  combustible  substances,  includ- 
ing any  organic  Substance  calculated  as 

carbon    to   the   e^CuS'on   o'  a"v    other 

added  substance 

Afr^mpnium  nifr'le    '    Forbid 

CJ©n 

Ammonium  oiad'e  ■.^O-5000/2270) 6  i 


I 


Ammonium  perchlorate 

Ammonium  percniorate.  average  particle 
sue  less  than  45  microns 

Ammonium  permanganate  see  Perman- 
ganates, inorganic   n  o  s 

Ammonium  persuitate 

Ammonium  picrate  dry  or  wetted  wi;h  less 
than  to  per  cent  water  bv  weigh; 

Ammonium  picrate,  wetted  with  not  less 
than   '0  ptv  corf  water  f^  weigh; 


5  1 

1  ID 


NA2449 

UN1442 
UN0402 


5  1      UN1444 

s  1D     UN0004 

4  1     UN1310 


None. 


155 


213 


240 


No  limit.. 


Ill 


OXIDIZER  . 


A1,A29. 


152 


213 


240 


25  kg. 


OXIDIZER 


'I     0XiD!2EP 


III 


KEEP  AWAY 

FROM  FOOD 
OXIDIZER 


Ill 


OXIDIZER 


FLAMMABLE 

SOLID 


B5,  B17 
T25. 


A1,A29. 


N13,  N34 


A1,A29. 


A2.  N15, 
N34, 
N41 


None 

None 

152 

213 

153 

213 

152 

212 

152 

213 

None 

211 

243     Forbidden 


240 
240 


100  kg. 
5  kg 


No  limit 1,2 


100  kg.. 


Forbidden . 


200  kg. 

25  kg 


None 


0.5  kg. 


0  5  kg 


1,3. 


1,2. 

1,2, 


240     25  kg ,  100  kg 1.2 


1.2. 


1,3. 


31.  48, 
60 


1,3  .... 


1.3., 


1.2. 
5 


46 


1.2. 


36 


X 

9 
1- 


< 
C 


1 

H 

c 

! 

ro 

1 

CO 

O- 

a: 

<< 

s 

C: 

•< 

tn 

31,48.         1 

CD 

59   60       1 

oc 

■^ 

1 

7 

I 

o 

1 

■a 

CO 


Sym- 
bow 


(1) 


Mi.-ardou<  "ial*^a:<  d«sctipW8  a'J  pfoc*'  ^^£>c-^3 


(2) 


(3) 


DE 

E 


ATirr.onium  pc^ySul'ide    SCiu'OD. 


DE 
Dt 
DE 
DE 


Ammonium  poiyvanadate  

AmmooHjm   s.iiCOfic/O^'Oe     St'O    AmmoniufTl 

tiuorosiiicate 

Ammonium  Su^tamate  [f<O-5000.22'''0) '  ORM-F 

Ammonium      s^i'oe      solution      {RQ-5000/  6 

S2^C) 


8 

6.1 


Identifica- 


w 


Pack- 
ing 
9'ouP 


(5) 


Pac  Imaging  authonzaions 


Ouanuty  limitations 


I'OI 

vessel  stowage  reouyef^^is 


(6) 


(7) 


UN?ei8 


'UN2861 


' NA9089 

UN2683 


Ammonium  suHite  {RO-SOOO  2270) 

Ammonium  tartrate  [RO-5000-2270) 
Ammonium  tl^»ocyanate  {RQ^SOOO' 227(7) 
Ammonium  thiosuHate  {RO-S000.2270] 
Ammurxtion.     blank,     see    Cartnoqes     lor 

weapons,  blank 
Ammunition,    illuminating    »♦ ""    c    W't^ouJ 
burster,    expelling   cha'ge   c  p  ■opening 
charge 
Ammunition,    illuminating    witn    c    wthoot 
burster,    expelling   change   or  pfopeilmg 
charge 
Ammonitton,    illuminating    w>th    or    witfx)ut 
burster,    expelling   charge   or  propelling 
charge 
Ammunition,   incendia/y  liquid  or  gel    wr;^ 
'       burster,    expeiijng    c'^a'ge    or  propeiiing 
i      charge 

1  Ammunition,  incendiary  (other  than  waier- 
I       activated    ammunition),     without     white 
I      phosphorus  or  phosphides,  with  or  with- 
out burster,   expelling  cha'ge  or  propei- 
iing charge 
\  Ammunition,  incendiary  (other  than  water- 
activated    ammunition),     without     white 
phosphorus  or  phosphides,  with  or  with- 
out burster,   expelling  charge  or  prope-- 
1      l/ng  c/targe 

I  Ammunition,  incendiary  (.other  than  water- 
1      activated    ammunition),     without     white 
phosphorus  Of  phosphides,  with  or  with- 
out burster,   expelling  charge  or  propel 
ling  charge 
Ammonition,     mcenoiary     ( water-activated 
contrivances)     with     burster      expelling 
charge  or  propelling  charge   soe  Contr.- 
vances,  water-activated,  etc 
Ammunition,   ncendiary,  white  phosphorus 
with  burster,   expellmg  charge  or  propel- 
ling charge 


12G 


UN0171 


ORME 

NA9090 

ORM-E 

NA9091 

ORM-E 

NA9092 

ORM-E 

NA9093 

1  3G    UN0254 


1  4G    UN0297 


1  3J    UN0247 


1  2G 

1 

UN0Oe9 

J 

1  3G 

UNOOIO  , 
1 
1 

1  4G 

i 

1 

UN0300 

1  2H 

UN0?43  ' 

CORROSIVE,  Ti4. 

POISON 
POISON 


Ill  I  None  

i     CXDRHOSiVE, 
POISON 
FLAMMABLE 
LIQUID. 

ill     None 

!i!     None   

Ml     None   

IM     None     


T14. 


(8A) 


a^.T^ 


(8C) 


None      202  243 

None     212        242 


156 

None 


213 
202 


Passe  ixie' 
ranca/ 


19AJ 


Ca?9C  ai^Cfftft        Ca/^o 
only  I  «e&se< 


(96) 


1  L 

25  kg. 


240    No  limit.. 
243     1  L 


I 


156  213 

156  213 

156  213 

156  213 


240 
240 
240 
240 


30  L 

100  Kq 


No  limit 

No  limn  . 

No  limit ,, 

No  limit. 

(10A) 


1,3.. 

1,2 


No  limit 1,2.. 

30  L 1,3. 


No  lim.it 1,2, 

No  limit ,  1.2 

No  limit 1.2 

No  limit  1.2 


Pas-  Ovkw 

s«r;9»'  stewa^e 

vessAi   I      p/oviSions 


C5 

w 

o 


noei 


noci 


1 

1.2 

1.2 

1 _. 

1,2 

1,2..„. 

1.2 

1.2 


12   26, 

40 

95 


12,  22. 
49 


D. 


00 


< 

c 


C 
» 

CB 

c 


o 
■a 
o 

a 

a. 

C_ 

n 


Sym-: 
boM 


<') 


H»i«rdou$  maiefiais  descriptions  •nd  propef  srMpgmg      I     Hazard  J^  ™ ' 

names  '"*^  Cm  J^U      flJSp 


la 


O) 


(4)  (5) 




(6) 


Special 
provisions 


m 


(81 

PacKagir>9  autrvyizatKyis 

(5173—) 


(9) 
Quantity  limitatior>s 


(10) 
I  stowage  requirements 


Excep- 
tions 


(8A) 


Non- 
txilk 
pack- 
aging 

(8B) 


Bulk 
packag- 
ing 


(8C) 


Passenger 

aircraft  or 

rai(car 


(9A) 


Cargo  aircralt 

onty 


(9B) 


Pas- 


Cargo 
vessel 


(10A)        (10B) 


Ottier 
stowage 
provisions 


(10C) 


Ammunition,  incendiary,  w^lle  phosphorus, 
with  burster,  expelling  charge  or  propel- 

hnq  cha''Qe 


AmmunitiO'i 
Ammunition, 
fifc 


rocker. 


see  Warheads,  rocket 

5rc'  Car- 


I'idges  tor  wtiapons.  f.v 

A,^muni!ion,  smoKe  (Other  f^S"  ^dU''  actt- 
vated  ammunition).  wit'^Oo!  *»■".,'(?  phos- 
pf^C'l.S  or  phOSphic^eS  «•■'"  .'>'  rt  '".v 
Purster  Oipei^ing  Cia'^f  o^  pr.-'pei'^i:; 
charge 

Ammunition,  smoke  id'it^r  f'^a"  ivs'er  ac; 
vated  a'^munition)    wtVi.'  ^"^  :e  phos- 
pt\}rus   or  phosphides,    w,"'    or    w'tr^oct 
Purster     etpeiiirg    cha'je    o'   p^ope" -^g 
charge 

Ammunition,  smoke  i  ot'^er  than  na!er  act' 
vated  ammunition)  wthout  white  prios- 
pTKirus  or  phosphides  with  or  wthout 
Purster  etpe/'mg  change  or  piope.'ii^g 
charge 

Ammunition,  smoke  i  water  act  i^ated  con- 
tnvances  ).  white  phosphorus,  wif^  Purst- 
er. etpelhng  charge  or  propeiimg  charge 
soe  Contrivances,  water  activated  etc 
i  UN  0248) 

Ammunition,  smoke  ( wateract'vated  con- 
tnvances).  without  white  phosphorus  or 
phosphides  w'th  burster  expelling 
chiarge  or  propelling  charge,  see  Contri- 
vances, water-activated,  etc  i.U\02')9) 

Ammunition,  smoke,  white  phosphcus 
(otr>er  than  water-activated  ammunition) 
with  burster,  expelling  charge  or  propel- 
ling charge 

Ammunition  smoke,  white  phosphorus 
(other  than  water-actrvated  ammunition), 
with  burster,  expelling  charge  or  propel- 
ling charge 

Ammunition,  sporting  see  Cartridges  for 
weapons,  etc  (UN  00 1 2.  0328  0339) 

Ammunition,  tear-producing,  non-explos/ve. 
without  burster  or  expelling  charge,  non- 
fuzed 

Ammunition,  toar-producng  with  burster 
expelling  charge  or  propelling  charge 


1.3H 


1.4G 
1.4G 


UN0244 


UN0362 
UN0363 


1.3G    UN0016 


1  4G    UNC303 


1  2G    UN0015 


1  3H 
1  2H 

UN02.16 
UNI0245 

6  1 

1 2a 



UN2017 

UND0 18 

POISON, 
CORROSIVE. 


None      212       None     Forbidden, 


50  kg. 


"15 

Q. 

a 

63 


5C 

OB 


to 


2 

o 


B 

cn" 


^2.. 


o 
•o 

o 

CD 


a" 


13,  2D. 
40,96 


Sym- 
bol* 


(1) 


Hazanlou*  m«Mnal$  defcnptiont  and  propw  shipping 
name* 


C2) 


Hizvd 


o> 


Ammunition,  tear-producing  with  bursfdf, 
oxpelling  ctiarge  o'  pf  opening  cha'ge 

Ammunition,  tearproduCing  kv<i'A)  bursiof. 
expelling  charge  or  propeihng  c^-a'je 

Ammunition,  toxic,  nonexpio&ive  *^'ncv.' 
Ourster  or  expelling  charge,  r^ontoiec 

Ammunition  toxic  ictrier  than  ^aier-acti- 
vateO  ammunition),  with  burster,  expoi- 
ling  charge  or  propeiiing  charge 

Ammunition,  toxic  icf^er  ttiar^  t^ater-acti- 
vatod  ammunition),  with  burster,  expel- 
ling charge  or  propelling  charge 

Ammunition,  toxic  (water-activated  contri- 
vances), with  burster,  expelling  charge 
Of  propelling  charge,  see  Contrivances, 
watef-activated,  etc 

AfTHyces.  see  Caps,  toy  

Amyl  acetatPS  (flJ-  '^W  45J) 


Hon 
numtwr* 


(4) 


Amyl  acio  pnospnate 

Amyl  aiconois 


Amyiamme 

Amyl  butyratas. 
Amyl  cnic  oe  .. 

n-Amylene , 

Amyl  formates  , 


Ten  -  Amvi  hyoroperc'ioe  -v.'  rn^^e  tha-^ 
68%  in  solution  »',•"  not  le^S  ,"',■?''  6^7^ 
water 

Amyl  mercaptan _.., 


A,Ty^  met^iy:  Kt?tone  , 

A'^yi  nil'ate 

Amyl  n^t'ite 


ten  Amytper  -xybt'ozoate,  not  more  than  92 

pt'r  ce'^i  m  solution. 


3    UN1 104 

8    UN28"9 
3    uNllOS 


3  UN1106 
3  UN2620 
3  |UN1107 

3  uNiioe 

3    UN ^109 


mg 
group 


(5)     I 

—  - — t- 


1.3G  UN0019 

1  4G  UN0301 

6  1  UN2016 

1  2K  U\002C 

1,3K  ,UN0021 


5  2    UN3067 

I 
3  'UN1111 

3     UNI  1 10 

3  |UM112 

3    UNni3 

5  2    UN3044 


(6) 


II     POISON,, 


FLAMMABLE 

LIQUID 
CORROSIVE 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
ORGANIC 

PEROXIDE 

FLAMMABi_E 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
ORGANIC 

PEROXIDE. 


(7) 


,5"3---i 


^jjanmy  limitations 


T1  

Tl   

B2,  Tl... 

Tl    

Bl,  Tl... 

Tl 

T14 , 

Tl , 

Bl,  Tl  .., 

I 
I 

I- 

N1    N15, 

T8 
Bl,  Tl... 

Tl   , 

T8  


(8A> 


Du'H 
•g-nfi 

I88i 


S>jl> 

pacKig 

mg 

(8C) 


t^as»*ng©f 

ai'CTB"  > 


Vess*!  stowag*  reguifemenTs 


ooiy  vessel  ''^.  '^ 


Otief 

>ow*ge 

pfovt**oos 


i»A) 


(98) 


(10A) 


None  212   None  Forbidden  ,,  100  kg 


150  203 

154  203 

150  202 

150  203 

150  202 

150  ,  203 

150  '  202 

150  201 

150  202 

150  203 


241 

5  L 

?41 

6  L 

?4? 

5  L 

?4? 

60  L 

?4? 

5  L 

?4? 

60  L 

?4? 

5  L  

243 

1  L 

24? 

5  L 

60  L.. 

60  L., 
60  L.. 


220  L., 
60  L.... 
220  L. 
60  L..., 
30  L.... 
60  L.... 


None  202 

160  203 

150  202 

150  202 


242  5L..., 

242  60  L., 

242  5  L..., 

242  5L..., 


None      225       None     Forbidden . 


1.2 


None     225      None     Forbidden  ...  Forbidden... 


1.3., 

1.2.. 
1,3.. 

1.3., 

1,3., 

1.3., 

1,3.. 

1.3.. 

1.3.. 

1.3 

1 


60  L 

220  L 

60  L 

60  L 

FortDidden ,.., 


1,3. 
1,3 
1,3., 
1.3 


(108) 


1,2. 
1 .... 


1.3.... 

1 

1,3.... 

1 

5 

1 

1,3.... 
5 


(loa 


13.  40, 
95 


12 


1 ... 

1,3. 
1.... 

5 :  12,  40 


1 1  5 i  12.40 

I 


to 


I 


< 

o 


en 

2 
p 

s 


Sym- 


(1) 


Hazaroou*  malsnal*  dMcnptioni  and  propar  snipping 


0) 


tert-Amyl  pefO)(y-2-«thvi^'«<a"oate    ft>rhni. 

cally  pure 
tert-Amyl   peroxyneooeca'^'aie,    rioi  moie 

than  75  per  cent  with  phiegmatiser. 
terl-Amyl  peroirypivaiare   "o/  r\ve  :^an  77 

per  cent  in  solution 
Amytlrichlof  osilane 


Hvan) 

CMSS 


(3) 


Anhya'!?u$  '^v-'"^"-^x^ic  acKi  see  Hydrogen 

fluofide,  a'"f~¥C!rous 
Aniline  (FIC  ?.'iV  -'>/) 


Andine  riydroc^ionda.. 


Aniline  oil.  see  Aniline.. 
Anisidines  hquid 


Aniso^e       

Anrsoyl  c'^ionde . 


A-':-i'ee;e  iiQ^-d    see  P'ar^friaRie  iiq'^ids, 
'~  c  s 

A"tir^C'^-\^S  C^'O^'ae    see  Antinor-y  t'lC.'ltO- 

nOe 
Aniimony  coTipounds,  morga'^ic.  n  o  s  />>'• 


f<"Vr^nri  compounds,  inorjanic.  n  o  8   po 


^^rirviooy  iaclate 


E      Ar^timnny   per•tac^iO"Oe    liquid   {f^Q-iCKXi 

454) 
E      AntiTior-v      p«n;achionoe,      solution      [RQ- 


kJsnWie*- 


M) 


Pack- 
ing 
group 


IS) 


m 


-4- 


5  2  'UN?89e 

5  2    UN2891 


5.2 
8 


6.1 
6.1 


6.1 
61 


UN2©57 

UN 1728 


UM54  7 
UN  1546 


UN2431 

UNi243i 

3    U'NJ2222 
8    UN1729 


61 


UNI  549 


6  1     UN  1543 


6  1     UN1550 

8    UN  1730 

8    UN1731 
1  I 


ORGANIC 

PEROXIDE. 
0«GAMC 

PEROXIDE. 
ORGANIC 

PEROXIDE 
CORROSIVE 


V.t<iai 
p">v!Sions 


n 


(8) 

Packagmg  aultwizationt 

(§173  "•) 

r~— i 

Noo-    I       _ 


Ov>»'^nTv  hmrtattc^* 


I '01 
voes*  stowage  'equre'Tve'nx 


(8*1 


(86! 


fSfl 


Paaaengef 

fa'»caf 


.'&*) 


C«'50  a-TTt        Caroo 


Pa»- 


(96) 


B2.  B6. 
N16. 
N26. 
N34, 
18.  128. 


POiSON 


T8. 


Ill      KEEP  AWAY         L 
FROM  FOOD 


III      KEEP  AWAY  T1 

FROM  FOOD. 
ill      KEEP  AWAY 

FROM  FOOD 
'M      FLAMMABLE  B1.T1. 

LIQUID 
II     CORROSIVE 82,  T8. 


I     POISON 


n     POISON 


w 


KEEP  AWAY 

FROM  FOOD 
POISON 


I!     POISON 

Ill     KEEP  AWAY 

FROM  FOOD 
III     KEEP  AWAY 

FROM  FOOD 
n     CORROSIVE  . 

M     CORROSIVE 


82,  T8, 
T26 

82.  T8. 
127, 


152  '  225  None  FortxWeo  Forbidden..., 

None  225  None  Fo<1>dden  f^orbtdoen .... 

None  225  None  Fo^txdden  ,  Forbidden .... 

None  202  242  Forbidden,,,  30  1 


153  203 

153  213 
150  203 

154  202 


hk)ne  201 

None  202 

153  203 

None  211 

None  212 

153  213 

153  213 
None  202 

154  202 


'OAi      coei 


Ot»i«< 
ficwsge 


PCCi 


241      60  L 220  L... 

240     100  Kg  200  kg 


242     60  L., 
242     1  L... 


243     1  L „._ 


243     5L 

240     60  L... 


220  L.... 
30  L...... 


30  L. 


60  L.... 
220  L.. 


1  ..... 


1.2 

1,2 
1.2  , 


242     5  Kg  50  kg 1.2. 


242     25  kg  .. 
240  :  100  kg 


100  kg. 
200  kg,, 


1.2 

1,2 


240  \  100  kg 200  kg ^2 


242  '  1  L 30  L 


242     1  L. 


30  L. 


5 

5...... 

5..„... 
t . 


20.40 
20.40 
20.40 
77.40 


None      2C2         243     Forbidden,,     60  1 1,2 

163  ,  213         240     100  kg 200  kg 1,2 1  1,2 


1,2 ,  26.  40. 

44,  95 
27,34 


1.2 1  1.2.. 

I 

1.2 1.2.. 

1,2...    1.2.. 


34 

34 


1 80,  13, 

40 


1,2 95 


1,2 95 

1,2 34 


1,2. 


96 


1,2 96 

1,2 34 


1.2. 
1 .... 
1 .... 


34 

80,  13, 

40 
80.40 


•n 

n 

a. 


< 

c 


en 

z 

c 


c 

re 


2 


o 
•o 

o 

CD 

fD 
C 

JO 

c_ 

rc 
cs 


Sym- 
bol* 


(1) 


Huardous  maiefia^  descnpttons  and  pfOp«r  thipptng 
names 


(?) 


Hazard 

class 


(3) 


Identifica- 
tion 
numoert 


W 


Pack- 
ing 
gioup 


(5) 


Labels 


W) 


Special 
provisions 


(7) 


(81 
Packaging  authorsations 

(8173  •••)  f 


(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


Non- 

E»cep  Duii> 

tions      i  p8C« 

aging 


(8A) 


(8B) 


Bolk 

pacnag 

,ng 

(8C) 


Passenger 

aircraft  or 

raiicar 


(9A) 


Cargo  aircraft 
only 


(9B) 


Ca'go 
vessel 


(10A) 


Pas- 
senger 
vessel 


(10B) 


Other 
(towage 

provisions 


(i(x;) 


Antimony  pentafluoride., 


UNI  732 


CORROSIVE, 
POISON. 


Antimony    potassium    tartrate    {RO-1000/ 

454). 
Antimonv  Dowder 


6.1 
6.1 


Antirnc'^',   s^  ''Jo  a'^J  a  c^u'^^ati'    m.tfuros      Fo'bxi- 
of  den 

Arti'VC''''y   S^-'iJe.   SC-'J    S<?r>  A"!;rnonY   com- 

pouncjs  mo'ganic   n  o  s 
DE      Aniimony  tnDfomiae,  SOiiC;  [RQ^lOOO  454).... 


UN1551 
UN2871 


III 


D      Antimony    tribrom.de,    SC>i-!ion    [RQ-  ^000/ 

454) 
£      Antimony  t'lC^iC'de  ,  sohd  iRO-'JOC  454).. 
DE      Antirnony     tr.c^'O^de     solution     I'^^Q^IOOO/ 

454) 
DE      Antimony  ;r:(!jonde,  SCi^d  (PO-IOOC  454).... 
DE     Antimony     tnfiuonde     souiion     (RO-iOOO/ 

454) 
DE      Antimony  triox^de  [RQ'5J0C  22"0 

Agua  a'^monia.  see  Ammonia  solution,  etc 
Argon,  compressed 


8 


Argon,  refrigerated  liquid  KCry^ogenic  hqjicf) 


Arsenic  acid   liquid  

Arsenic  acid,  solid  „ '. 

Arsenical  dust         

Arsenical  pesticides  liquid  flammable 
toxic,  n  0  8..  flash  point  less  than  2J 
degrees  C. 


OPW  E 
22 


6  1 

6  1 

6  1 

3 


\A-S49 
NAT  549 

UM733 
NA-S49 

NA1549 
NA1549 

NA9201 

UNI  006 

UN  1951 

UN1553 
UN1554 
UNI  562 
UN2760 


KEEP  AAAV 

FROM  FOOD. 
KEEP  AVNA/ 

FROM  FOOD. 


CORROS'VE 
CORROSIVE 

CORROSIVE 
CORROSIVE. 

CORROSIVE., 
CORROSIVE 


B2. 


B? 


II      None 


A'senical  pesticides  liquid  tome,  flamma- 
ble, n  0  s  flash  point  not  less  than  23 
degrees  C 


6  1     UN2993 


Arsenical  pesticides,  liquid,  tcuc.  n  0  s 


6  1     UN2994 


NONFLAMMA- 
BLE GAS 

NONFLAMMA- 
BLE GAS. 

POISON 

POISON 

POISON 

FLAMMABLE 
LIQUID, 
POISON 

FLAMMABlE 
LIQUID 
POISON 

POISON, 

FLAMMABLE 
LIQUID 

POISON, 
FLAMMABLE 
LIQUID 

KEEP  AWAY 
FROM  FOOD 

PQiSON 


T18  T27 


T42 


None 


202 


153 
153 


213 

213 


154  212 

154  202 

154  2'2 

154  202 

154  2'2 

1 54  202 

156  213 

306  302 

320  316 

None  201 

None  212 

None  212 

None  201 


None   2C 


Bl,  T14 


153   203 


r42 


243  Forbidden ... 


240 
240 


100  kg.. 


240  25  kg. 

242   1  L 


240  25  kg. 
242  1  L 


240  26  kg 
242  1  L 


240  No  limit 

314,  75  kg 
315 

318  50  kg 


243  1  L 

242  25  kg   .  .. 

242  25  kg 

243  Forbidden 


None   202    243   1 


243   1  L. 


T14 None  ,  202  ,   243  ,  5  L., 


24  1      60  1., 


II      POISON ;  T14. 


None      201  243     1  L. 

None      202  243      5  L 


30  L., 


200  kg. 


1.2 1^ 


100  kg 200  kg 


100  kg.. 

30  L 


1,2 1.2. 


1.2.. 

1 


1.2., 

1 


100  kg. 
30  L 


25  kg 

30  L 


1,2., 
1 


1.2. 
1 .... 


1.2 

1 


1,2. 
1.... 


No  limit 1,2 1,2., 

150  kg              1,3         1,3 
500  Kg  1  3     ..    1 


30  L 

100  kg 

100  kg 

30  L 


1.2 
1,2. 
1.2. 
1.3. 


60  L.. 


30  L. 


60  L. 


220  L.. 

30  L.... 
60  L.... 


1.3. 


12 
1.2. 
1.2. 
5.... 


1 1 


1.2.... 


1.2 

1 

1.2. 


1.2 


40 


34 
34 


40 


85 

95 
95 
95 


21.95 


21.95 


21    34 

95 

95 


c 
ce 


s 


Ol 

2 

o 


09 
05 


H 
c 
to 

m 

■< 


Hanrdout  matanals  descnptioni  and  proper  itupping 
namet 

(2) 

1 

Hazard 
class 

(3) 

idaoMica. 

tion 
numbars 

(4) 

i 

i 

1                          (8) 

Packagino  aulhorualiont 

1                 15I73-) 

Quantity  limitations 

(10) 
'      Vessel  stowage  requirements 

Syflfw 
bott 

0) 

Pack.  ] 

Passenger 

aifcratt  or 

raik^ 

(9A) 

Cargo  aircraft 
only 

1           (9B) 

Cargo 
vessel 

(10A) 

Pas- 
senger 
vessel 

(IOB) 

I 

ing 
group 

(5) 

Labels 
(6) 

prOvtSMXlS 

(7) 

1 

Excep- 
tions 

(8A) 

Non- 
1    bulk 
\  pack- 

agmg 

(88) 

Bulk 
packag- 

■ng 

<8C) 

Other 
stowage 
prgvisions 

(IOC) 

III     KEEP  AWAY 

1  T14 

153 

None 

None 

153 

None 
None 

None 
153 

None 

None 
153 

None 
None 
None 

None 

None 
None 

None 

203 

211 
212 
213 

212 
201 

202 
203 

211 

2-2 
213 

212 

212 
2''2 

22'' 

2'  2 
2-2 

1S2 

241 

242 

60  L 

'5kn 

220  L 

1.2.... 

1,2.... 

1  1.2.... 

1.2.... 

1,2 

1.2 

1,2 

1.2 

1.2 

1.2 

1,2 

1,2 

1,2 

1.2 

1.2, 

1,2 

1.2 

1 

1.2.... 

1.2.... 

1  1.2.... 

1.2 

1.2 

1 

1 

1 

1 

1.2 

1.2 

1  2 

1,2 

1.2 

1.2  , 

1,2 

1.2 

5 

34 
95 

Arsenical  pesticides,  solid,  toxic,  n.o.s 

6.1 

UN2759 

1 

II 
III 

II 

FROM  FOOD. 
PO'SON  

50  ko 

POiSON 

242      25  KQ 

100  kg 

95 

KEFP  AWAY 

FROM  FOOD. 
POISON 

240 
242 

243 

243 

100  kg 

i  200  ka 

34 

12.  40. 
95 

Arsonic  bromide       

6.1 

UN 1555 

25  kg 

100  kg 

A'sti'ihS  ^'^.L^rde  st9c?  A'senic  tnchlofide 

1 
II 

POiSON 

\  L 

30L 

A'beric    compounds    1  quid,   n  o  s..  includ- 
,rig    ^  st'.nd'fs    '"  ^"  s    ^fit'oites.   n.o.s.; 
A'Stin^'    5o.'/c't'i      n  J  i      0>-ganic    COm- 

rruAluftis,  n.o.s.. 

6.1 

UNI  556 

40.95 

40.95 
34,40 

95 

95 
34 

POiSON 

5  L 

60  L 

III 
1 

KEEP  AWAY 

FROM  FOOD. 
POISON 

241 
242 

60  L 

220  L 

Arsenic  compounds,  solid  n  o  s  .  including 
Arsenates,    ncs      A'se^^Ws     ^^  c  s      A- 
senic     st.'Ws,     no.s..     Organ, c    com- 
pov^^as  c'  a^sc^ic,   n.o.s,   and  A.^senK 
m uteres.  n.o.s.. 

6  1 

UNI  557 

5  Ka 

50  ka 

II 
III 

II 
II 
II 

II 
II 

lA 

POSON         

242 

?■:,   k.T 

100  kg     

200  kg      

100  kg    , 

100  kg  

100  kg      

Forbidden  , 

100  kg 

100  kg 

KEEP  AWAY 

FROM  FOOD. 
POISON  

240  j  100  kg 

242     25  kg 
242     25  ko 

E 

Arsenic  pento<ido  (RO- 5000/ 2270) 

61 

6  1 

6  1 
Forbid- 
den 
6  1 

6  ' 

UNI  559 
UN 1558 

NA'557 

UM560 
JM561 

Arsenic  SC^id                    

Arsenic  Sulfide  (RO-500C  ^2^7] 

Arsenic  Sulfide  and  a  chlorate  rvitiu'es  o' 

Arsenic  tncnionde  {RO-5000  2:'''C)  

POISON 

95 

OF 

POISON 

242 

244 

2-i2 
242 

245 

25  kg 

Forbidden 

25  kg 
25  kg 

Forbidden 

95 

F 

PC  SON 

POiSON 

B14,  832. 

4C  g'^ 

F 

A'senic  tnoKide  iRO-500C  ^V'J) 

95 

DE 

Arsenic  trisuifnie  {RO-5O0O.227a) 

6  1     NA1557 

POISON 

95 

Arsenic  white  solid  see  Arsenic  tnoxide 

PO'SON  GAS. 
FLAMMABLE 
GAS. 

10 

Porpidden ... 

Arsenious  acid  solid  see  Arsenic  tnoxide 

Arsenious    and    mercvrnc    iodide    solution 

nee  Arsenic  compounds,  liquid,  n  o  s 
Arsme        

23 

1  4S 
1  4B 

1  4C 

'    4D 
1    4G 

ML 
12L 

1  3L 
1.2L 

UN2ie8 

UN0349 
UN0360 
UN0351 
UN0352 
UN0353 
UN0354 
UN0355 
UN0356 
UN.;38C 

40  95 

Articles  explosive   ncs   

Articles  explosive   n  c  s    

Articles   explosive   n  o  s     

Articles  explosive   n  o  s    

Art  cles.  explosive,  n  o  s    * 

Articles  explosive   n  o  s    

Articles,  explosive,  ncs  ^.^ 

Articles   pyophor^e    

T1 

re 


7i 

K 

v' 


< 

c 


5! 


H 

E 


Sym- 
bol* 


(1) 


DW 


HazatdoM  n^a  «  « 


(?) 


'X'-^*    *jr«^w-.*r»g 


(3) 


(4) 


(5) 


Articles,  pyrotechnic  fof  tec'^n>c^■  pi.i'c\\<-es 
Articles  pyotechmc  for  technical  purposes 
Articles  pyrotechnic  tor  technical  pcrposes 
Articles  pv'otecrmic  tor  technK'ai  purposes 
ArtrclPS    pv'OtecriniC  tor  tCChriCd'  Purposes 

AsDestos  biLje  

Asbestos      *rnte     i  chry^O'itt^      actinoHtO, 

antnophy!'  le.  trerr>C'i'te^ 
A^-a-'COic  I  orqa-^KT  pt"0'>dt> )  


Asphalt,  at  Of  ahove  is  iiashpoint 

Asphalt,  cut  back,  s<>e  Tars  Wquid  etc. 

Aoto  aia^'^s.  see  Aiarm  devices,  explosive 

Autor^'^tii'e  rector  cycle  tractor,  or  Cither 
sei'  propeiieKi  vehicle  engine,  or  other 
r^echanica'  apparatus  See  Vehicles, 
seit-propened 

A^^a^rciic  ac'c;  i  sa ','  o'''  <  Jry )  


1  2G 
1  3G 
1  4G 
1  4S 
9 
9 

Fo't'id- 
den 

9 


UN0428 
UN0429 
UN0430 
UN0431 
UN0432 
UN22'2 
UN2590 


NA1399 


AjidM't'-'Oca'tycr'C  ac"..:!  

Ajidot't'-v'  "t'a'e       

A.-idc  gi.a~Ki-^e  P'cate  i::fry-) „ 

5  A^ii\^  '  '^y.-trpiy  tefa^'O'e      

A^Klo  hydrcy  te"a:tC'e  <  r^erc-ury  and  SJiver 

salts) 
3-A.Z'do- !  2  Propylene  glycol  d:ni;rate 

DF:        Az  nphos  f^ethyl  (/lO- '    0  4!}4)  SOM 
D£      Azinphos  methyl  liquid  (RO-  >    0  454) 

I    1-A7indinylprK~'Sphineo»ide-'triS).   See  Trv 
I       ( 1  azindmyl)  phosphine  o»ic)e   SOlut'On 
2.2'  Azod'  i2  4  dimethvi-4- 

metho»/valeronitnle) 
2  2  Azodi-i?  4  diTiethvtvaierohitriie) 

I.T-Az-^di  ihe«a^vdfODenzonitr;le) 

Azodiisobu'vonitMe  ■ 

2  2-Azodi  i2  me"^>'  butyonitrile)  

Ajoft't'a.'pie  '  J'y  '    


Fo'bid- 
den 

F  o'bid- 
den 

Forbid- 
den 

F  orpid- 
den 

FortHd- 
den 

Forbid- 
den 

F  orbid- 
den 
6  1 
6  1 


NA2"'83 
NA2783 


4  1  UN2956 

4  1  UN29S3 

4  1  UN296-1 

4  1  UN2952 

4  1  UN303C 


'    FortMd-      

den 

ags     having    -,-o'"ta:ned    sodiuf^    nrirate  4.1    UN13S9 

I        empry.  unwash-'d 


m 


II 

III 


None 
None 


ill     None 


(T) 


POISON.. 
POISON.. 


FLAMMABLE 

SOLID 
FLAMMABLE 

SOLID 
FLAMMABLE 

SOLID 
FLAMMABLE 

SOLID 
FLAMMABLE 

SOLID 


FLAMMABLE 

SOUD 


[■•■■ 


P»c«aq^  aut'-onzaoOfB 


(?) 
Ouarnny  Imnaoons 


ve»i«t  aemtgt  '•gure'i«"is 


Exeep-    I    oo<> 


(8A) 


•gmg 

(8B) 


no 


ai'ca"  o" 


(8A) 


(W) 


155     216         240     Forbidden ,  ,    Forbidden. 
155      216         240     200  kg  200  kg 


156  None 


242     ForbKJoen Forbidden. 


None  214  None  Forbtdden 

None  214  None  Forbidden 

None  214  None  15  kg 

None  214  None  Forbidden 

None  214  None  Forbidden 


Cs'gc 


(tOA) 


Pa»- 


(106) 


1... 


None  212    242;  25  kg 100  Kg. 

None   202    243  1  L 30  L  .... 


Forbidden . 
Forbtdden. 

■i^Okg 

Forbidden. 
Forbtdden. 


None     204  ,      246     Forbidden lOO  Kg. 


1,2. 


1.2, 
1.2 

1... 
1... 
1.3 
1... 
1... 

1.3 


(IOC) 


1.2. 
1,2. 

5.... 
5.... 
5.... 
5.... 
5.... 

5 


95 

2 

2 

25 

2 

23.52. 
53 


f 


en 

u 


? 


t 

en 
I 

s 


H 

c 
n 

CO 

D- 


CJI 


a. 

50 

c_ 
re 

ce 


Sym- 


0) 


AW 


AW 


nanwt 


» 


Bariuffl 

Barium  aliOyS   pyrop*~iOriC. 


Hazard 


(9) 


4.3 


H» 


UN1400 


Bfl"u'^  a7  'V   '-"V  (•"  KV3"f*»  t*'"i  <^«;<(  riJj'- 


Ba'iijH-  t 'ornate. 
Ba"u'^.  cr  IV  'a'e  . 


'J  ?    'JN1854 

1  1A     UN02?4 
4  1   ,UN1571 


Pwik- 
group 


($) 


(«) 


fXUv.SKXIi 


m 


5.1 
61 


UN2719 
UNU4& 


Bd'ium   compoo^Jb.    res      n'.r^','  {-■n''i7'n 


6  1     UN1564 


r     Ba'i.jm  cva-iiJe  (WJ^  'J  ■.'  5-! 


Bafi'jm  hypocMonte  >v'.'^  "h."*  than  22  per 
cent  ava'iaom  cnionne. 


Banum  nitrate 

Barium  o«ide  , 

Bar'jrri  per;  ":  orate 


Barium  ptjrn^uogandte  . 
Barijm  pefo«i09 


Ba"um  seena'e    s^t'  Sh  o'-att's  o'  Seierv 

ites 
Ba'i'jm  st"e"tt?    se'«?  S^'enatt'S  ^v  Seieo- 

ites 
Batteries     ary     cor^taming    potassium    hy- 

aroxide  soi'd  eit>ctnc  storage 
Batter-es,  wh'    'liied  wit^  acid   e'tv.'-'C"  s/cv- 

Batteries     wt/',    '    ihJ    w  •"!    a>.i       ctv^oc 

Batteries,   *et.   non-spniabie.  eiecinc  stor- 
age. 


6.1 

5.1 

5.1 

e.i 

6.1 


5.1 
51 


UN'565 
UN274 

UM446 
UNI  884 

UNM47 


UN  1448 

UM449 


8    UN30?8 

UN2"94 
e  uN2'95 
e    JM2800 


II  '  DANGEROUS 

WHtN  WET. 
II     SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 


PLAMMABlE 

SOLID 

POISON 
OXIDIZER 

POISON 
OXIDIZER. 

POISON 


A19. 


A2 


PO'SON 


N13. 
N34, 
18. 


IBB) 


Packaging  aumonzationt                    Quantity  limnationi 
(1173—)  — h 


Vessel  iiowads  reg^fsments 


l»Aj 


(«C) 


Pasaangor 

avcratt  or 

radcw 


(9A) 


Cb'ijo  aircraH        Cargo 
on*y  y«s&«i 


<aaaM        p>ovi*ion« 


(96) 


i    (lOAj        (10B) 
_( , — _    _ 


I'OCi 


None     212         241  '  15  kg 50  kg 

None      181       None     Fortiidden  ,     Fortwdden .... 


None      182      None     Focbidden ...-   Fo^tsidderi ....  1 


II     PO'SON 

Ill      KEEP  AWAY  

FROM  FOOD 

I    POSON I  N^4.  r^-^s 


II     O^DlZER 


N13, 
N26. 
N34 


II 


II 


II 


II 


OXIDIZER, 
POISON 

KEEP  AWAY 
FROM  FOOD. 
I     OXIDIZER. 
POISON 

...    Poi»on  „ 

OXIDIZER. 

POISON 

OXIDIZER. 

POiSON 


T8. 


None      2 1 2 
Nor>«      212 

None      211 

None      2-2 
153      213 

None       211 

152  212 

None  '  212 

153  213 
None  !  212 


242     5  kg. 
242     6  kg. 


25  kg. 
eSkg. 


242     5  kg 50  kg. 


242     25  kg  100  kg 

240     100  kg 200  kg. 


242     5  kg. 
None     5  kg. 


242  I  5  kg 

240     100  kg 


50  kg. 
25  kg. 


25  kg... 

200  kg 


2A2     5  kg 25  kg 1,2 


III  CORROSIVE 

ii  CORROS'VE 

;ii  CORROSIVE 

n:  CORROSIVE 


Nooa     212 

Non«      212 


242  }  5  kg. 

I 
2     Skg. 


159  159  None  25  kg 
gross 

159  169  None  25  kg 
gross. 

159  169  None  25  kg 
gross 

159      159       None     No  Limit . 


25  kg. 

25  kg. 


25  kg 

gross 
230  kg 

gross. 
230  kg 

gross 
No  Umit . 


1.3 6..    ..J 


5.„  ^ 


36 


1.2 1,2 i  34,  46, 

56 

1.2 1  1.2 1  48.56, 

95 


1.2., 


1.2.-.. 

1,2 


1.2. 
1.2., 

1.2.. 

1,2.. 


U.. 
1.2.. 


U 

1.2 

1.2 

1.2 


1.2.. 

1,2., 

1,2., 

1.2., 

1,2.. 

1,2.. 

1,2,. 


95 

95 

34 

26,  40. 
95 

34 


95 

34 


1,2 46,  95 


1,2. 
1.2. 


1.2., 
1,2.. 
1.2.. 
1.2., 


56,  69, 

95 
13,95 


< 

2- 

z 

9 


H 
e 
ee 

CO 

O. 

IS 


to 


Sym- 
bol* 


«1) 


HtxMidout  m«t«n«l»  <»e»crip»on»  •nd  pfopw  ihipping 


I 


'     12) 


Banery  fluid,  acid.. 


Battery  fluid,  alkaTi 

Battery  lithium  type,  see  Lithium  batteries. 
Benzene  (ffO  raw/454) 


Hazard 


(3) 


Be":t"^n  C3^c^um  chlonde  (dry). 

£?,,-..;,-,,.  i-!<.:,jcn  ..'T  -  -a'e  (dry).... 


Fort)tcJ- 

den 


kJenWica- 

lion 
numbars 


(4) 


UN2796 


UN2797 


UN1114 


Pack- 
ing 
group 


(5) 


Benzene  1,3  OiS^itC". 'I'aj'ac      not     more 
ttian  52  po^  Cr-^t  a.-,  a  .-a>  v 


Phenyl  pnoS)ho^JS  d.cnionde 
Benzene    pt>4s[Tion..s    'hioclichionce     Si't- 

pnenyi  phospi^o^us  shiodichioride. 
Benzene  s^^tonyarazoe  


UN2971 


I    • 
»    • 

Benzene  Suifcnyl  chlonde 

Bensrenetniot,  see  Phenyl  mercaptan 

Ben/orie  fnozcr-Je  


Benzidine., 
Benzine 


DE     Benzoic  acid  {PO-SAV  .V^^l 

Benzoic  derrva'.ive  pesticijts    liquid,  flam- 
mable  tp«ic,  r  0  s  ,  '<3.';-  PCin/  I'ess  than 
S3  aegrves  C 
4-r 


ORME     NA9094 
3    UM2770 


3enzc.c  Ot-n', d'  ve  pt,''i!K  i^f'S,  liquid  toxiC. 
';ammabie  "OS  'af"  p<."''^!  na  'e-is 
ttian  23  aogrees  C. 

-f- - 


6.1   ,UN3003 


Bonzoic  Oervdtve  pesv-des    liquid,  toxic. 
n-o.*-. 


6  1     UN3004 


(6) 


CORROSIVE.. 


CORROSIVE 

FLAMMABLE 
LiOUlD, 


LAMMAB^E 

SOL^D. 


Fi_AMMA3LE 
SOLID 

OORRQSIVE 


POISON 
FLAMMABLE 

LIQUID 

None 

FLAMMABLE 

LIQUID, 

POISON 
FuAMMAB^E 

LIQUID, 

POISON 
PO^SON   


POISON. 


Ill 


M 
III 


Soecial 
ptovisiona 


(7) 


B2,  815, 

Ni, 
N26. 
N34, 
T9,  T27. 
B2,  T8 


T8. 


(8) 
Packaging  autnonzatjons 


(9) 
Ouantttv  limnationt 


(10) 
VeMei  stowage  requirements 


E«o«p- 
Oon* 


(8A) 


154 


Non- 
bulk 
pack- 
aging 

(88) 


202 


Bulk 

peck*j- 

irKj 
(80) 


Pi'^^yi^      !    Cargo  aifcratl    |  Ca-ac 
*"_-  '_    ^^  only  '   ves!* 


ie-iqe'  »to*aaf 

vessel  prOVl*tC^5 


242 


(9A) 


(96) 


(10A) 


1  L. 


^CFP  AWAY 

FROM  FOOD. 
POISON 


POISON 

Ktf-p  AWAY 
FROM  FOG 


T42. 

T18. 

T18. 
T42. 


T14 

T14 


154   2^2 


ISC   2G2 


242  1 

242  5 


None 


No'ie  15  kg.. 


SOL- 
SOL. 
60  L. 


50  kg. 


Nohe   214   None   '5  kg 


154   2C3 


None  212 

ISO  202 

156  213 

None  201 


None  2C2 

None  201 

None  202 

153  203 

None  201 

Nc^e  202 

153  203 


241      5  L., 


242     25  kg. 

242     5L 


50  Kg. 
60  L-. 


100  kg.. 
60  L 


1Z. 

1.2.. 
1.3. 


1.3., 


(106) 


1.2. 
1 


1.3. 


12,  25 

48,  52, 
63,  85 


1,3         1.3         12,25, 

46,  52. 
S3,  65 

1.2 1,2 40 


(lOC) 


33 


40 


1,2.. 

1.3.. 


1.2. 

5.... 


95 
12 


240     No  iimit No  limrt 1.2 1,2..., 

243     Forbidden        30  L 1,3 5. 


243  '  1  L., 


60  L. 


243  ,  1  L. 


243     5  L 60  L.... 

241     60  L 220  L.. 

243     1  L 30  L.-. 

?43     5  L 60  L-.. 

241      60  L I22OL.. 


30  L.. 


1.3., 


1.2.. 
1.2.! 
1 


1 21.40. 

95 


21.40. 

95 
21.34. 

40 
40.  95 

1.2 1  1 [40.95 

1,2.....]  ll2~.'.'j  40. '34 


1 .... 
1.2. 
1.... 


v-'-\ 


01 

00 

09 


z 

S 


2 

01 


^ 
vj 


i 

c 

50 


m 

CO 

—I 
c-> 

CD 


:> 

CD 


Sym- 
oolt 


(1) 


Haztrdogs  materials  descriptions  and  proper  snipping 
names 


(?) 


Hazard 
class 


(3) 


Benzoic  derivative  pesticides,  solid,  toxic, 
n.o.s.. 


Benzol,  see  Benzene 

Benzonitrile  {RO- 1000/454).. 


Benzoquinone 

Benzotrichloride., 
Benzotrifluoride.., 


6.1 


F(  :.vr  Jd.v  es  (dry) 

Benzoyl  azide 

Benzoyl  C^ionde  (RO- 1 000/454) . 


6.1 

6.1 
6 
3 

Forbid- 
den 

Forbid- 
den 


Iderttifica- 

tiort 
nombars 


(4) 


UN2769 


UN2224 

UN2587 
UN2226 
UN2338 


Pack- 
ing 
group 


(S) 


Labels 


(6) 


B<"\'cv   pt"c>at'.  see  DiDenzoyi  peroxide, 

e!c 
Benzyl  bromide 


UNl I  3b 


Benzyl  chic  je  t^J  '.\"  -:•  -'^.'.-jr  ^-ej 


F     B-enzvi  chloride  ijn<itat"'^'7Pcf  H^O-  'JT  -'5  4) 


6.1 


6  1 


UNI 737 


UNI  738 


6  1     UN1738 


Benzyl  cniorotOfmate. 


Benry^  d^met'^yian-ine 

4-(Benz>i(etny!|arT\ino)-3- 

etfX))fyt>enzeneOiazon^L.m  z.nc  cnionde 

Benzviidene  cnionoe 

3er-zyi  icO'de  ,..„ 


8    UNI  739 


UN2619 


4  1  !UN3037 

6.1   ,UN1886 
6.1     UN2653 


I  I  POISON.. 


POISON 

KEEP  AAAr^ 
FROM  FOOD. 


II     POISON.. 


II  <  POISON 

II     CORROSIVF 
II     plavmaBlE 
LiQUiD 


CCRRCS:V£ 


POISON. 

CORROS'.t 


POISON 
CORROSIVE 


POISON, 
CORROSIVE. 


;0RR0SIVE 


U     CORROSIVE 

II      FLAMMABLE 
SOLID 

II      POISON 

!!      POISON 


Special 

provisons 


(?) 


(6) 

Packaging  aut^orl^atl0^s 

(§i73-") 


i9l 
Quantity  limitations 


(13) 
Vessel  stowage  requirements 


T14. 


B?  T15. 


Excep- 
tions 


(8A) 


T 


Nor>- 
bulk 
pack- 
agmg 

(8B) 


Bulk 

packag- 
ing 

(80) 


None 

211 

None 

212 

153 

213 

None 

202 

242 

242 

240 


Passenger 

aircraft  or 

railcar 


(9A) 


5  kg. 


25  kg.. 
100  kg., 


243     5L 60  L 


Cargo  aircraft 
only 


(98) 


50  kg. 


100  kg. 
200  kg. 


None     212 

154      202 
150      202 


<:^c      <rb  k 

242        1    L 

242     5l. 


E2    T9, 
^2i 


N1    N26 

N33 

N54 

T'2 

T26 
S41,  Nl 

N26 

N33, 

T12 

T26 
88,  en, 

Nl 

N26 

N33 

N34 

112 

T26 
84,  Nl 

Nl  1 

N34 

Ml 

TIB, 

T26 
B2,  Tl  ... 

T8 

T8 


S4      202  242      1  L, 


100  kQ 

30  L.~... 
60  L 


30  L. 


None  ,  202  ^       243     Forbidden,..     SOL. 


None      202 


243     Forb:aden        30  L, 


None      201  242     Forbidden        2  5  L., 


None     202  '      243     Forbidden    ,    30  L 1 


154      202         242     1  L  30  L 

None     214      None     Forbidden        Forbidden. 


None      202 
None      202 


243      5  L 
243      5  L 


60  L. 
60  L. 


Cargo 


(10A) 


1,2. 

1,2. 
1.2. 


1.2.. 

1,2.. 
1,2.. 
1,3.. 


1,3. 
1 


1 

1.3. 


Pas- 
senger 


(108) 


1.2. 

1,2. 
1,2. 


1.2. 

1,2. 
1,2., 
1 


Otnei 
stowaoe 


(10C» 


40.95 

40.95 
34,40 


26.40. 
95 

95 
40 
40 


1 80.  4C 


40 


13,  20. 

40,  95 


5 13.20 


1.3 

5 


40 


21.40. 

48 
2 

40.95 

12,40. 

95 


a. 


at 
7 


is 

z 

p 

S 


% 


I 


Q. 

e 


1> 


Syiw* 


(1) 


Ha^afiXA>a  ^-a^* 


O) 


4-(Benzyl(nnethyl)amino)3 
ethoxybenzenediazonium  zinc  chlonde. 

DE     Berytlium  chloride  (RQ-5000/2270) 

Beryllium  compounds,  n  o.s 

DE     Beryllium  fluoride  \,RO-5000/2270\ 

E     Beryllium  nitrate  (R 0-5000/2270) 


(3) 


(81 


Ouanmy  kmolont 


vatsw  mowtga  raqwrxnents 


W 


(S) 


Beryllium   powder. 


Bi^'uondes,  n  o  s. 


Biphenyl  tnozonide 


4.1    'UN3038 

6'  NA1S66 
6  1  UNlW* 
6  1  NA15>66 
5.1    ,UN2464 


6.1 


UNI 567 


8    •jNi''40 


Bipyridilium    pesticides     i.qi-id     'ia-TTTiaDif 
degrees  C 


Fortxd 
3 


JN2"82 


Bipyndiiium   rx?s!'Cid»'S    iguid    tc-i'C     'lam- 
mabie,   nos,   ''as"  iK^---.'  '•o:  'fss   ."id" 


8  1    UN3015 


Bipyndii'u'^  pest'Cides.  liquid  rc»ic   nos 


Bipyndilium  pesticides,  soW,  toxic,  n.o.s 


6.1 


6.1 


C,_s    ,  A'^nopr.^py   I   p'Pi"d^"'t>     see    '.C'Q 

sive  liquid,  nos 
Bisuifites      .norqanic      aqueous     so'jtions 

nos 
Biac**    powde'    iGjnpowderi     cc^pressed 

Of  BiacK  powder  (GunpowdeM   in  pellets 
Black  powde'  (Gunpowden   granular  or  as 

a  mea 
B'as'jnQ    anient,     n  o  "^      ^ee    Explosives 

Diastmg 

Blasting  cap  ass^rrtitx^s  5(»i»  Detonaio'  as 

SembliOS    non-electnc    'cr  .'^^asting 
Blasting    caps,    eiecfr-c     see    Detonators.    ... 


UN3016 


UNitSI 


8    UN2693 

•   1P    UN002e 
1  ID    JNOO?? 


m 


FLAMMABLE 

SOLID 

POISON 

POISON 

POISON 
OXIDIZER. 

POISON 
POISON, 

FLAMMABLE 

501.ID 
CORROSIVE 


FLAMMABLE 

LIQUID. 

POISON 
FLAMMABLE 

LIQUID. 

POISON 
POISON. 

FLAMMABLE 

LIQUID 
POISON. 

plammaBle 

LIQUID 
KEEP  AWAY 

FROM  FOOD 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD 


m 


ttreo 

tWTS 


(«A> 


OB) 


(Ml 


(80 


trtrif'  ex 

'IMC*' 


(9A) 


(98) 


None  '   214       None     FcxtMCWen ....   Forbidden 


None  212 

None  212 

None  212 

None  212 

None  212 


242 
242 
242 

242 


25  kg 
25  kg 
25  kg. 
5  kg... 


100  kg 
100  kg 
100  kg. 
25  kg... 


242     15  kg 


50  kg. 


N3,  N34  None      212         2*0     15  kg 


50  kg. 


None      201 


T42 


T14 


None 


None 


202 

201 


B1.  T14. 


None      202 


153      203 


T42 '    None 

T14 None 


T14. 


Ill     CORROSIVE 


T8 


153 

None 
Nor>e 

153 


201   , 

202 : 

203  i 


243     Forbid<ien    .    30  L. 


243 
243 


1  L 


1  L. 


243     5  L 


242     60  L. 


243 
243 
241 


1  L..., 
5  L.... 
60  L., 


211 

242 

212 

242 

213 

240 

60  L.. 
30  L 
60  L. 


220  L., 

30  L..., 
60  L... 
J20L. 


5  kg 50  kg  .. 

25  kg :  100  kg. 

100  kg  200  kg 


154  '  ?03  ■      241     5L 


60  L. 


C^rgo 

V«SM( 


(10A) 


1. 


1,2.. 
1,2.. 
1,3.. 

1.2.. 


1.2.. 

1,3.. 
1.3.. 

1 

1.3. 


1.3. 


1 

1.2. 

1,2., 

1.2. 

1,2. 
1,2. 


(106) 


siowaa* 


(IOC) 


1,2 ;  95 

1,2 95 

1,2        95 

1.3 12,  48. 

95 


1,2. 


24.95 


1,2 26,26, 

40 


1.3. 


1.... 
1.... 
1,2. 


1,2. 
1.2. 
1.2. 


1.2 !  1,2. 


2l,40. 
95 

21,40, 
95 

21,34, 

40 
40,95 
40,95 

:i4, 40 

40.95 
40.96 
34,40 


69.  40, 
49 


Syov 
bats 


(1) 


Hazardous  matanals  dmcnptions  and  pcopar  atiipping 

names 


(2) 


Hazard 

class 


(3) 


<4) 


Pack- 
ing 
group 


(5) 


(6) 


Special 
provisions 


(7) 


(8) 

Packaging  autfx)'jat>cx^s 

(5173  •••. 


(9) 
Quantity  limtatiorys 


]      Vessel  stowage  reourements 


Non- 

Excep-        bulk 

tions      I  pack- 

a^ing 


(8A) 


(86) 


Bulk 
packag- 
ing 

(8C) 


ai'Cfsn  Of 
raiicar 


(9A) 


Ca/QC  aircraft 
only 


(»B) 


La-ac 


(10A)        (106) 


previsions 


(IOC) 


Biast:ng   caps     '^on-e-t'ct'ic    Stv    I'^etc^a 
tofs,  non-elec!'iL    ^x  ^irfs^.'v 

Bleaching  powOe',   Stv  uaiCior^i  '^vtXxfilO- 
nie  mixtures  etc 

Bomtis,  piX)to  ''ash  

Bombs,  prioto-'iasfi  „ 

BomDs,  photo-tias^   

BomDs,  piX)to-!ias^ 

Bombs    smoke,  non-exD<os've    wr!t^  corro- 
sive liquid.  Without  iriitiatiig  ilevice. 

Bombs,  w^th  borsltng  charge 

Bombs,  with  burstirig  charge „ 

Bombs,  with  txjrsting  charge    

Bombs,  with  bursting  charge  . 

Bomtjs  with  tiammabie  liquid,  wf  bu'stir^g 
charge 

Bombs  with  tiammaDie  liquid    with  bursting 
charge 

Boosters,  with  detonator 

Boosters,  witn  detonator 

Boosters.  wittKKit  detonator     

Boosters,  without  Oetonator     

Borate  and  chlorate  mixiures.  see  Chlorate 
and  borate  mixtures 

Borr>©ol 


Boron  tnchionde. 

Bor(Xi  tnfluoride. 

Boron  tnfiuonde  acetic  acid  complex  . 

Boron  triduoride  diethyl  etherate    


Boron  trifluonde  dihydrate 

Boron  tnfiuonde  dimethyl  etherate 


Boron  tnfluoride  propionic  acid  complex 


1.1F 

1  ID 

'  23 
1  3G 


1,1F 

1  1D 
1  ?D 
'  ?F 

1  'J 


Uf^*003" 

uNocae 

UN0039 
UN0299 
UN?023 

|uN0033 
UN0034 
UN0035 
UN0291 
UN0399 

UN0400 


1  IB  UN0225 

1  28  UN0268 

1  ID  UN0042 

1  2D  UN0283 


4.1    UN1312 
8    UN2692 


23  UNt741 

2  3  UN1008 

8  UN1742 

4  3  UN2604 


8    UN2851 
4  3    UN2965 


II     CORROSivE, 


8    UN1743 


III      FLAMMABLE 
SOLID 
I     CORROSIVE 
,      AND  POISON 


lA     POISON  GAS, 
CORROSIVE 
II     POISON  GAS    -, 

M     CORROSIVE 

II     DANGEROUS 
WHEN  WET. 
,     I      CORROSIVE. 
I       FLAMMABLE 
LIQUID 
II     CORROSIVE 
II     DANGEROUS 
WHEN  WET, 
CORROSIVE, 
I      FLAMMABLE 
LIQUID 
II     CORROSIVE 


A1 


N1,  Nil, 
N26. 
N34. 
T18. 

T27, 

10 


814.  831. 

10 
B2,  B6, 

T9.  T27 
A19,  T8, 

T26. 


T9.  T27 

A19,  T8. 

T26. 


82,  T9. 
T27 


None 


213 

None      201 

None  304 

None  302 

154  202 

None  202 


154      212 
None      202 


154  ,  202 


None     Forbidden....;  50  kg 


243     1  L. 


240     25  Kg  :  100  kg, 

243     Forbidden.,     25  L , 


245  Fortidden,,,  Forbidden... 
244  Forbidden ,,,  Forbidden.... 
242      1  L 30  L 


240 
243 


15  kg, 
1  L 


242  j  1  L. 

I 


5L. 


60  kg. 
5L 


1.2. 


30  L. 


1.3 
1... 

1.3 
1... 

1... 

1.3 
1... 

1.2, 


1,3 
1... 

5... 
5... 
1.2 
5... 

1... 
5... 

1,2 


40 


12.34 


25,  34, 

40,  85 
40.95 


40 


12,40 


s 

a. 


9 

"S. 
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c 


in 

z 

c 


c 

o: 
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09 
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Sym- 


(1) 


Haufl)au*  maMnal*  dmcnpnont  and  proper  •'Kpprng 

names 


« 


So*  /oe  ^t"".  5«fi  Nitrocellulose . 
Brake  fluid,  hydraulic 


Bromates.  inorganic,  n  o  8 


Bromine  szide 


Brorr,,r>t)  ptjnldf'UO' Ow 


B'omi'^e  tr''oOf'c)e 


'Of^osv-e;  c  acid,  solid  . 


Bfomoacetic  aciO   soiu'.'on. 
Bfomoaceicf^e 


BroiTioacety'  bfoiTiide       ......... 

B'onr»obenzer>e 

Bajmobenry'  cyanidf s   iiQjtrl 
BrOrr>Oben7Y'  CVaniDPS    V t) 

2  Bromobutane  


BfTyy>chioforr'etna'T« 

I  4i?'t)'"C'  '  ^  d  "^ifOC^n/onfi 

2  3'0^oe\'-.y'\  e!^y'  el^er , 

Bromoform 

*  Bfor^o  3  ^(i'l'^v'tiuta'^'e  , 


Hazard 
daaa 


(3) 


5.1 
S 


Forbid- 
den 
2.3 


5.1 


6.1 


ktanWica- 
lion 


(4) 


UNI 118 


UNI 450 
UN1744 


Pack- 
ing 
group 


(M 


UN2901 


UNI 745 


UNI 746 


UN 1938 


(■    uM93e 
6.J   ,UN?569 

8    UN?513 

3  |UN2514 

8.1   I  UN '694 

6  1     UNIblM 
3    UN2339 


6.1 


FortJtd- 

den 


UN1887 


3 
6.1 


UN2340 
UN2515 

3  ;UN2341 
3  ;UN2342 


II 


Label* 


«) 


Speaal 
provoiona 


(7) 


FLAMMAB.t 

LIQUID 
FLAMMABLE 

LIQUID. 
OXIDIZER 

I     CORROSIVE, 
POiSON 


T7.  T30 . 


Packaging  auiixxreanona 


(9) 
Ouanlrty  iimttaltons 


Vessel  stowage  requwemefit* 


Excap- 

kona 


(»A) 


150 
150 
152 


None      227 


IB     POISON  GAS 

CORROSIVE 

OXIDIZER 
OXIDIZER 

PQiSON 

CORROSIVE. 
OXIDIZER. 

POISON. 

CORROSIVE 
CORROSIVE...  . 


II  '  CORROSIVE. 
POISON 


II 


B1,  T7, 

T30. 

BIO 

N1,  Nil. 

N34. 

N41 

Tie. 

T41,  10. 


B'2    c"4,   I    None 
B31.  10. 

B14,  B30,  ;    None 
10-  I 

B14.  B32,  !    None 
10. 

N26.  154 

N34 
T9 
B2.  T9  154 

614    B30.        None 


bulk 
P«* 

(SB) 


202 

203 
212 


BjIV 
(80 


■vcratt  or 


304 


CORROSIVE 


111      FLAMMABLE 
LIQUID 
PC'SON 


B2,  ^9. 
B'  T1  . 
T18 


I      PQiSON 
II      FuAMMABlE 

lOUIC 

III  ,  KEEP  Av\Ay 

FPCM  FOOD. 


T'e 

Tl 
T7. 


Ill 


FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD 

FLAMMABLE 

LIOUID 
FLAMMABlE 
LIQUID 


T7 

T7 

T7,  T30 . 
T7,  T30 . 


'S4 

150 

Nor>e 

None 
150 


228 
212 

212 

193 

2C2 

203 

201 

201 
202 


1 53      203 


1 50  202 

153  203 

150  I  202 

1 50  202 


(»A) 


242  5L... 
242  !  60  L. 


240  I  5  kg 

249  Forbidden 


Cargo  aifcaT 


(96) 


Cargo 
vess*»: 


Other 

siowao* 


Paa- 

seog©f 


60  L 

220  L 

25  kg 

Forbidden 


244     Forbidden        Fortwdden .... 


(10A)        (106) 


1.3 

1.3 

1.2 
1... 


1 


244     Forbidden        Forbidden....   1. 
244     Forbidden.      For&idden ....   1, 


240 


15  kg :  50  kg 


1,2. 


242      1  L 


30  L 


244     Forbidden    ,,   Forbidden.... 


242  1  L 

242  60  L 

?43  Forbidden 

241  Forbidden 

242  5  L 

241  60  L 


30  L... 
220  L.. 

30  L.... 


50  Kg. 
60  L... 


242  i  5L..., 
241  :  60  L. 


242 
242 


5L. 
5L. 


220  L.. 

60  L.... 
220  L.. 
60  L... 
60  L... 


1.2.. 

1 


1 

1.3. 

1 


1 

1,3.. 

1,2.. 


1,3.. 
1.3.. 
1,3.. 
1,3.. 


1... 

1.3 

1,2 
8... 


1,2. 


1,2. 
5 


1 

1,3. 
5.... 


1,2. 

1.... 
1.3. 
1.... 
1.... 


(IOC) 


46.56 
12 


31,40, 
95 

13.  25. 

40.  95 

13.  25. 
40.  96 


13 

21,  40, 
95 

e 


12,  40, 

95 
12,40 
40 

34 


12.  34. 
40 


X 

ft 


2: 


2 

sa 


CD 


c 


c 


Sym- 
boM 


0) 


--fl'f"  «  »  i<>s. -iption*  and  p»op«f  sftipping 
.'lamet 


m 


Hazard 


(3) 


l-Bromo-Jnitrobenzene    (.unstable    at    5f 

deg  C) 
2-Bromopentane 


BrOinoOf  opanes . 


Bromop'-opa'^es.. 
3-BfomoD<cpy"e 
Bromosilane     


Bayrictoiueno-air^a.  sop  Bp'^7>i  bronrde. 
Bromotri'luoroethyiene  


Bromotrifluofometha'T*  {R13B1  ex  H-1301) 


BfUClOG 

Bursters,  expiosive 
Butadiene,  inhibited 


den 
3 


3 

3 

Fofbid 
oen 


tdanMica-      Pack- 
ing 
r\u-^iv%       group 


(4) 


UN2343 

UN2344 


(5) 


UN2344 

UN2345 


2.1 


UN2419 


Butane  or  Butane  mixtures  s(^  also  Petro- 
leum gases,  liquified 

Butane,  butane  mixtures  and  mixtures 
tiaving  Similar  properties  m  cartridges 
each  not  exceeding  500  grams,  see  Re- 
ceptacles, etc . 

Butanedione  


2  1  ' UN  1 009 

6  1  UN1570 

1  'D  UN(X)43 

2.1  UN1010 

?1  UN1011 


t.2  4.Butanetnoi  tnn,r'ate . 
BuUnoiB 


tert-Butoxycartonyl  azide 

Butoxyl     

E     Butyl  acetates  ^RJ  SOOC  ^^"'(7). 


Butyl  acid  phosphate. 
Butylacryiate     


3  UN2346 

Forbid-  

den 

3  UN1120 


FofbkJ- 


den 

3    UN2708 

3    UN1 123 


8     UN1718 
3     UN2348 


III 


16) 


FUMMABLE 
UOUID. 


II      FLAMMABLE 

LlOUiD 
11      FLAMWAB^E 

LiOUiD 
III  i 


Ill     FLAMMABLE 

LIQUID 
I;      ^LAMMABlE 
LIQUID 


FLAMMABLE 
GAS 

NONFLAMMA- 
BLE GAS 
I     POISON 


FLAMMABLE 

GAS 
FLAMMABLE 

GAS. 


FLAMMABLE 
LIQUID. 


11  FL^VMMABLE 
LIQUID 

III  FLAMMABLE 
LIQUID 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
CORROSIVE 
FLAMMABLE 

LIQUID. 


Special       [- 
provisions      I 


(7) 


(8) 

Packas<r>9  autnonzalions 

(5173  •••) 


19) 
Quantity  limitations 


(10) 
Vessel  stowage  reqyiremenis 


B1.T7, 
T30. 


Tl  , 
T7. 


B1,T3, 
T7 

B1,  T7. 

T30. 


B'3 


Tl 


Tl , 

81,  Tl 


Tl  , 

Tl 

Bi,  Tl, 


T7 
T8 


I  Non-  I  -^ 
e.cep-  I  bulk  ^* 
tions  oack-    I   P"ci«9- 


(8A) 


pack- 
aging 

(88) 


Passangar 
avcratt  or 


150 


150 


ing 


(8C) 


Cargo  aitcralt    j   Cargo      J^, 
"^'^^        vessel 


only 


203 


202 


150  '  202 

150  ,  203 

I 

150   203 

150   2C2 
I 
I 

None  304 

306  304 

None  2' 2 

306  304 

306  304 


150   202 


1 50  202 

1 50  203 

150  203 

150  202 

1 50  202 

154  ;  203 

150  202 


242 


(9A) 


60  L. 


?4? 

5  L 

?4? 

5  L 

?4i 

60  L 

?4? 

60  L 

242 

5  L 

244  ForpiOden 

314.  75  Kg  

315 

242  25  kg  


242  5L, 


242  5L... 

242  60  L. 

241  60  L.. 

242  6L..., 
241  60  L., 


241  5L. 

242  5L. 


(98) 


220  L.. 


60  L... 
60  L.... 
220L.. 
220  L. 
60  L.... 


■50  kg 
150  kg 
100  kg 


314,  Forbidden,,,,  150  kg 
315 

314,      Forbidden        150  kg 
315 


60  L. 


60  L... 
220  L.. 


(10A)        (106) 


220  L 

60  L 

220  L 

60  L 

60  L 

1.3. 

1.3.. 
1,3., 
1,3.. 
1,2.. 
1,3.. 

1,3,. 
1,3.. 
1.2.. 
1,3.. 
1.3.. 


1,3. 

1,3., 
1.3., 

1.3.. 

1,3.. 

1.3.. 

1.2.. 
1.3.. 


1,3. 

1 

1 

1.3.. 

1 

1 


5.... 
1.3. 
1,2. 

1 

1 


1.... 
1.3. 

1.3. 
1 .... 
1.3. 


1.2. 
1.3. 


Olfier 
stowage 
provisions 


(IOC) 


40 


40 

40,85 

85 

95 

40,85 

40,65 


boi* 


(1) 


Hazameu*  malecui*  description*  and  p(ix-«>  v  'V'» 
names 


(D 


Butyl  alcohols,  see  Butanols..- 
n-Butyiamine  (ff Of 000/454). „ 


N-Butylaniline 

Butyl  benzenes 


n-Butyl  bromide . 


n-Butyt  chlonae  s<v  C>-  o^:-t'i.'d'ies 
sec-Butylchlorotormate 


rvButylchloroformate . 


(3) 


6.1 


KJeotrtica- 

ftO" 

nufnMrt 


(«) 


UN1125 


UN2738 


Padi- 
greup 


(S) 


3    UN2''09 
3    UN1126 


6.1 
6.1 


NA2743 
UN2743 


tert-Butyl  cunnyl  peroxide,  technically  pure 
len-Butylcyclohexvlchloro(o'"a!e        


n-Butyi-4,4-di-(ier'.;xj'y'Pf'fO>ivi  va-«'ate  ^^^' 
more  than  52  per  Ct>r!  »♦  ,'^  ■■nt>rf  send 

n-Butyl-4,4.<ji-(!ent>^t>!perc*>)  vaie^ato. 

technical'^  fort' 

Butyifne      


1,2Butviene  ox'de  stabilized 


But^i  ethers,  see  Dibutyt  et^o'S         

Bo'tyi  ethyl  ei^er.  see  Ethyl  Dutyi  ether.. 
rvBuN'  for'^ate  


5.2  :UN209l 
6.1  !uN2747 

5  2     JN2M1 

5  2     UN2140 

2.1  jUN1012 

3  'UN3022 


3    UN1128 


terl-PLtyf  ^YClrcpercx'de    rvore  fian  9C  per       Forbid^ 

cent  with  water 
tert-Butyl  hyd'Operox'de    n^re  than   "2  per 

cer^t  hu!  no!  ^Cre  !"dr^  90  per  cent  with 


52 


ten- Butyl  tiydropefCKide,  rici  rr^ore  trian  72 
per  cent  witn  water 

ten-Butyl  hydroproxide.  not  more  than  80 
per  cent  m  di-tert-hutyi  perotide.  or  ten- 
Butyl  hydroperoxide  not  more  tnan  80 
per  cent  m  dhtert-hutvi  peroxide  and  sd 

vent     or     tert-Buty!      hydroperoxide,      not 
."\->'f  tnan  80  per  cent  m  solvent 

N.n-Buty'  imidazole    

ten  Butyl  isocvar.ate 


52 

52 


UN2094 

UN2093 

UN2092 


6  1 
3 


UN2690 
UN2484 


III 


m 


Spacal 
prcMaiont 


(T) 


iJ173"-| 


(^j^rttrfy  IwrifiatJO'^ 


ves6e<  >i<?w»9«  requpreT^eTti 


FLAMWABLE         '  B1,  T7. 

LiCHJiD  T30. 


Tsorv 

Ei-er  ^u'► 


p»o»9 

09 


Pisseope* 


C-a"^  arc*''     '   Cargo 


Pas-     I         Other 
»e'^9er  siow»a9« 

>*4ie-         c»:)v»or^i 


(8A) 


150 


(881  Ifci 

1 

202         241 


(98) 


60  L. 


T8 

Bi,  T1, 

T1 


FLAMMABLE 
LIQUID. 

POISON 

FLAMMABLE 

LIQUID 
F'^^MMABlE 

LIQUID 


PC'SON,  814,632, 

CORROSIVE  1C 

POISON,  T18. 
CORROSIVE. 


II 
III 
II 


ORGANIC 

PEROXIDE 
KEEP  AAAV 

FROM  FOOD. 
ORGANIC 

PEROXIDE 
ORGANIC 

PEROXIDE 
FLAMMABLE 

GAS 
FLAMMABLE 

LIQUID 


II     FLAMMABLE 

LIQUID 


1     ORGANIC 
PEROXIDE 

I  '  ORGANIC 

PEROXIDE 
I  ,  ORGANIC 

I      PEROXIDE. 

I       FLAMMABLE 

1      LIQUID, 


II     POISON 
i      FLAMMABLE 
LIQUID, 
I      POISON. 


1 50  202 

Nooe  2C2 

1 50  203 

150  202 


Nc^e      227 
None  ,  201 


242  5L 

243  5  L    -.. 
242  I  60  L... 


242      5  L 


220  L., 


60  L. 


60  L.... 
220  L.. 

60  L.... 


244  !  Fcrttdden  .,,  Forbidden. 


243  ,  Forbidden.... 


152  225  None  5  L   . 

153  203  241  60  L. 
Nor>€  225  None  5  Kg 

152  225  None  5  L,.. 


1  L. 


10  L.... 
220  L. 

10  kg.. 
5L 


T8. 


T1 


Nor>e      304        314.  I  Forbidden 150  kg., 

315 
150     202  ,       242     5L 60  L., 


150      202  '       242     5  L 


T9,  T37 


No'^e      225  '    None     1  L, 

None      225      None     1  L 
None     225      None     1  L. 


T8    ., 
B14.  B32. 

N26. 

10 


None      202 
None  ,  227 


243  5L 

244  ,  Forbidden 


60  L.. 


5L. 


5L. 
5L. 


COA) 


(108) 


(too 


1.3. 


1.3.. 

1.2.. 
1.3.. 

14. 


60  L 

Forbtdden .... 


1,3.. 
1.3.. 

1 

1.3.. 

1 

1 

1.3.. 
1.3. 


1,3. 


1.2.. 
1 


1.3. 


1.2. 
1.3. 

1 .... 


1,3.. 
1.3.. 

5 

1.3. 
5.... 

5.... 


40 

40,95 


M,  40, 

S5 
12.  13, 

21.  26. 
40,95 
12.40 

12,  13, 

25,34 
12,40 

12,40 


1 40.  85 

1 .... 


12,40 

12,40 
12,40 


1.2 ,  40,95 

12,  40, 
46 


05 


a 


^ 


< 

o 


en 
to 

z 

o 


H 

c 
en 

CO 

O. 

03 
<< 

<< 


O 

n 
o 

09 

fS 

c 
30 

o 


Sym- 
txM 


(') 


Hazwdou*  malenals  desa<ptions  and  propet  thipping 
namm 


(2) 


n^Butyl  Isocyanate. 


Butyl  mercaptan . 


Hazard 
ciMa 


(3t 


kteniifica- 

tion 
numbar* 


H) 


than  55  per  cf-'i  ds  a  pds:t' 
tert-Butyi    monoperojyr^aiBate     nc'    mov 

than  55  per  cent  m  sc:^: c" 
tert  Butvi    monoperoxv"-aiea'«    !p.:t^nica^^ 

teii-Butyl  rnonoD€"0<vpf'!'^a  a!e    !es''>nic^i!y 

p\jfe 
Butyt  ni'"!9 


UNSASt 

3  UN2347 

3  JN2227 

3  JN2350 

6  2  UN2'01 

52  UN2100 

5  2  UN2099 

5  2  uiN2i05 

3  UN2351 


t^rt-Butvt  pX*rO'eyacetat(>    morp  ffli   n?  per       Forbtd- 

cent  in  sofu'ior^  den 

ten  Butyl  Deroryacetatp.  ^vr  rncre  t^-an  76  5  2    UN2095 

per  cent  in  solution 
ten  Butyl  perojyacetate   nc'  mce  tha-^  52  5  2    UN2096 

per  cent  in  solution 
lerl-Butyl   peroKybenj-oate    not  mo<e  man  5?    UN2690 

50  per  cent  mlh  inert  inorganic  scid 
tert-Butyl  p«foxyt3en7oate,   not  more  than  5  2    JM2098 

75  per  cent  in  sok/tron 
ferl-Butyl  peroxybenzoaie.  tect^n,c3'iv  pure  5  2    JN2097 

or  tert-Butyl  peforyb«n?oaie.  more  tnan 

75  per  cent  m  solution 
tert-Butyl   perotycrotonate,   rot  mor-e  tnen  5  2  'UN2i83 

76  per  cent  in  solution 

r-Butyf  perprydfcartforate    see   Di-n-butyl  I j 

pefoxidicartjonate.  etc  |  | 

tert-Butyl    pero»Ydl«t^^ylaceta'p     r\}t    more  5  2    UN2551 

tt^an  33  per  cent   with  tert  Butyl  perory- 

benzoate    not  more   f^^n  jp  per  cent, 

and  solvent  '  i 

tert-Butyl    pe'OxyOie'^yiaceta'e     tec^nicai'y  5  2    UN2144 

pure 
ten-Buty!       pe'0<y  2  etnyinexa^ca't-        not  5  2    UN2B86 

more  tr^a"  >'\"'  per  ct"^.'  *> '''   <.'  J'  Diiten-  i 

butyi-pefoxy)  butane,  not  mo'e  than  35 

per  cent.   */."'  not  less  f-a"  35  per  cent 

pniegmati^er  I 


Pack- 
ing 
group 


(9) 


III 


W 

FLAMMABLE 
LIQUID 
POiSON 

Flammable 

LiOUlD 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
ORGANIC 

PEROXIDE, 
ORGANIC 

PEROXIDE 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 


ORGANIC 
PEROXIDE 
11     ORGANIC 

PEROXIDE 
II  I  ORGANIC 

:       PEROXIDE 
II  ,  ORGANIC 
PEROXIDE 
ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE. 


ORGANIC 
PEROXIDE. 


ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE 


Special 
provwlona 


(7) 


181 
Packaging  autnoriiabons      i 


(91 
Quantity  iimtiations 


CO) 
yess*  stowage  requirements 


Ejtcep- 


(•A) 


B14,  B32. 

N?6. 
10 
N1,  N15, 

T8 

ei  Ti 


T8 


IS 
T8. 


Non« 


Non- 
bulk 
pack- 
aging 


Bulk 

p«CKaj 

mg 

(•O 


Passanoet 


227 


244 

242 


OA) 


Cargo  aircraft 
onty 


(9B) 


Forbidden . 
5  L 


150  202 

150  2C3  242  60  L , 

160  202  242  5  L  , 

152  225  None  5  kg , 

1§2  225  None  5L 

None  225  None  Forbidden 

152  225  None  5  Kg 


150      202 


150      202 


242  I  6L..., 
241     60  L. 


152      225       None     5L... 
152  I   225  '    None     5  kg. 


152 
None 


225  j    None  i  5  L 

225  i    None     Forbidden. 


152      225  '    None     5  L 


152      225      None     S  L 


Forbidden .... 

60  L 

220  L 

60  L 

10  kg 

10  L 

Forbidden ... 

10  kg 

«0  L 

220  L 


Carjc    '     P»»-  O"*- 

"''^        <e^$e'  p.-c<<n*ori5 


(10A) 


152     225  I    None     Forbidden     i  Forbidden. 


10  L 

10  kg 

10  L 

Forbidden . 

10  L 


10  L. 


None      225       None     Forbidden...     Forbidden.... 
162     226      None     Forbidden  .     Forbidden.... 


(10B) 


1.... 

1.3. 

1 

C 

e 

t 

s 

1 

1.3.. 


(IOC) 


12,  40, 
48 


12.40 

12.40 

12.40 

12,40 

40 

40 

12.  40 
12,40 
12.  40 
12,  40 
12,40 

12,40 
12,40 


5 20,40 

5 20,40 


51 


y 


< 

o 


to 

Z 

p 


PC 
cr. 

a. 


in 


5" 

o 

■g 

«e 

re 

a. 

I 


Sym- 


m 


Httmoout  matanal*  dsscnpiions  and  propw 

name* 


(2) 


tert-Bulyl  peroxy  2  ethyihexanoate.  not 
more  than  50  per  cent  w(th  phlegmataer. 

terl-Butvi  pero>oy-2-ethyihexanoate.  not 
more  ;i^dr^  ^2  per  cent  with  2,2-Di-(tert- 
butyi-peroxy)  butane,  not  more  than  14 
per  cent,  with  not  less  than  14  per  cent 
phlegmatu'er  a^j  6C  pt"  ce-^f  mt-ri  or- 
ganic solid 

tert-Butyl   perox-y-2et'-v'^^<='xanori'e     tech-^i- 

caiiy  pore 
tert-Butyl  peroxyisoburyrate,  "V;?  ;'''an  52 

per  cent  but  not  rnc-e  t^an    ' '  per  cent 

in  solution 
tert-But\'l  peroxyisotMjt\ra;e.   more  than  77 

per  cent  m  solution 
tea- Butyl  peroxylsobo^'a•e   no!  more  than 

52  per  cent  m  solut'On 
tert-Butyiperoxy  isopfopv'  ca^t-cr-ate.   U^n. 

nicaiiy  pure 
tert-Butyl    peroxyneodecanoate,    not   miore 

than  77  per  cent  m  solution 
tert-Butyl  peroxyneodecanoate    technicai'v 

pure 
3-ten-Butyiperoxy-3  p^eny'phtf-a''a>--     tech- 

nicaity  pure 
ten-Butyl  peroxypivaiate,  not  '"ore  than  :'7 

per  cent  .n  solution 
tert-Butyl  peroxypivaiato.  "o!  mce  than  ^2 

per  cent  m  solution 
ten-Butyiperoxy  stea'>!   ca't)Oia:e.   tec'^n,- 

caiiy  pure 
tert  Butyl     pero»y-3  5,5-trimethyiriexanoaie. 

technically  pu^e 
Buty'phenois    liquid    


Hazard 


01 


5.2 

52 


lion 
numtw* 


W 


UN2888 
UN2887 


PWA- 

""8 
group 


(5) 


But-yipne^C'S   so^'d 


Butyl  phosphoric  aaa  see  3^V!  acic!  ptios- 
pnate 

DE      n  Butyl  phthaia!e  irlO- 100/45.4) 

Butyipropionaie  


Butyl  toluenes     

Butyltrichiorosiiane 


5  2    'JN21-13 

b2    UN2142 
t 

Forbid-    

den 

5  2  'UN2562 

6  2  UN2103 
5  2  UN2177 
5  2    UN2594 

5  2  UN2596 
52    UN2110 

6  2    UN3047 

5  2    UN3062 

6  2  U'N2104 
6  1  UN2228 
6  1    .UN2229 


ORM  E     NA9096 

3     UN1914 

6.1  iuN2667 

8    UN1747 


m 


II     ORGANIC 

PEROXIDE 
II     ORGANIC 

PEROXiDE 


ORGANIC 

PEROXIDE 
ORGANIC 
PEROXIDE 


II     ORGANIC 

PEROXIDE 
II     ORGANIC 

PEROXIDE 
II     ORGANIC 

PEROXIDE 
II     ORGANIC 

PEROXIDE 
ORGANIC 

PEROXIDE 
II     ORGANIC 

PEROXIDE 
II     ORGANIC 

PEROXIDE 
I!     ORGANIC 

^      PEROXIDE 
II  I  ORGANIC 

PEROXIDE 
I'l      KEEP  AWAY 

FROM  FOOD 
lil      KEEP  AWAY 
!      FROM  FOOD. 


SpkM 


(T) 


Ml  '  None         

II      FLAMMABLE 

LIOUID 
III      KEEP  AWAY 

FROM  FOOD 
II     CORROSIVE-. 


T7. 


rss 


T1 


18) 

Packaging  auttionzaDons 

(§173-") 


(9) 
Ouantity  limitations 


roi 

Vessel  stowage  requiremenis 


Excep- 
tions 


(8A) 


152 
152 


Non- 
bulk 
pack- 
•fling 

(8B) 


Bulk 
packag- 
ing 

(80) 


Psssenge" 

a.  :Jd~  01 


(9A) 


C-a'pc  ai'crafi    I  Cargo 

;'■»  i  vessel 


(9B) 


225  I    None  <  Forbidden        Forbidden.... 
225       None     5  kg  ;  10  kg 


None      225       None  '  Forbidden        Forbidden 

None      225       None     Forbidden        Fo^D^dden  ... 


None 


None 


None 


None 


152 


None 


None 


None 


152 


153 


153 


225 
225 


226 

None 

225 

None 

225 

None 

225 

None 

225 

None 

255 

None 

225 

None 

203 
213 


B2,  B6, 
Nib. 
N26. 
N34. 
18.  T26. 


156  213 

150  202 

153  203 

None  202 


(10A) 


Pas-     I         Other 
senger  ,       stowage 
vessel    I     provisions 


(106) 


dPC) 


5. 


1.2. 
1.... 


20,40 

12,40 


20,40 

20.  40 

20.  40 
12,40 
20  40 
20,40 
12.  40 
20,  40 
12,  40 

12,40 

34 
34 


12 
1.... 


22   26 

34 
21,40, 

77 


en 

2 

en 


•«i 
o 

Ol 
a 


S" 


< 

c 


en 


01 


CO 

03 


7 

o 

•s 

n 
a. 

50 
re* 

CO 


Sym- 
bol* 


0) 


OE 
DE 
OE 


Huvdout  materiaJs  desaicnons  aid  pfoper  snipping 
names 


la 


Steri  Butyi-2,<J,6-trinitro-nvxylene       (Musk 

xylene) 
Butyl  vinyl  e!^e'    inh.iDiled 

1  "l-ButynediOl 

Bo'y'aiJe^yde 

Butyfaidc  r-io  

Butync  acid  \^O-S000/227O) 

Butyric  anhydnde 

Butyront'  e       

Butyryi  chloride 


Cabazide 

CaccxlyiiC  acid  

Cadnnium  ac?tate  i,RO- 100/45  4) 

Cadmium  bromide  {RO-100  45  -i) 

Cadmium  chloride  {RO-ICO  45  4) 


Harare) 
clas* 


(3) 


4.1 
3 

4.1 
3 

3 


iderrtr^ca- 
tioo 


H) 


Pack-  1 

tng 
grogp 


(5) 


UN2956 
UN2352 
UN2716  i 

UNI 129  ' 

I 
UN?640  I 


(6! 


Ill 
II 
III 


Cadmium    compounds,    except    Cadmium 
seleriKle  and  Cadmtum  sutfide 


8  UN2820 
8  UN2739 
3    UN2411 


UN2353 


Fo'D^d-  

den 

6  1  UN1572 
NA2570 


6.1 

6.1  NA2570 

6  1  NA2570 

6  1  :UN2570 


Caicium 


E     Calcium  arsenate  (flO-rtft' 45-^1 
F     Calcium    arsenate    and    calcium    a-sente 
mijfiures,  solid  (RO- 1000' 454) 
CE     CalCMjm  arsemte,  solid  (RO- 1000  454) 

Calcium   bisutfite   solution,    see    Bisuifites, 

inorganic,  aqueous  solutions,  n  o  s 
Calcium  carbide  i.RQ-5000  22:'0)      

Calcium  ctiiorate       


43  UN1401 

6  1  UN1573 

6  1  UM574 

6  1  NA1574 


Calcium  cniorate  sciution 


Calcium  chionte 

;E     Calcium  chromate  (RO-i000.-'454).. 


4.3 
5.1 
5.1 


UN1402 

UN  1452 

UN2429 


5.1    UN1453 
ORM-E    NA9096 


FLAMMABLE 

SOLID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

SOLID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
CORROSIVE 
CORROSIVE 
FLAMMABLE 

LIQUID. 

POiSON 
FLAMMABLE 

LIQUID 

CORROSIVE, 


(t) 


T7 


A1 


81.  T1 


T1  . 
T2  .. 
Tl4. 


T9,  T26. 


POISON       

KEEP  AWAY 

FROM  FOOD 
KEEP  AWAY 

FROM  FOOD 
KEEP  AWAY 

FROM  FOOD 
POISON 


Ill 


POISON 

KEEP  AWAY 

FROM  FOOD 
DANGEROUS 

WHEN  WET. 

POISON , 

POISON 


POISON., 


II  I  DANGEROUS  A19,  N2, 

WHEN  WET  N34 

II     OXIDIZER BIO.  N16. 

N34 
II     OXIDIZER  A2,  N34. 

N41. 
TB 

OXIDIZER BIO,  N13, 

N34 
None. 


(6) 
Packaging  authoraations 


(9) 
Quantity  iimitatior^s 


Noiv 

Eicep-        bulk 

tions        pack. 

'  agmg 


- 


Bulk 
packag- 
ing 


Passanger 
aircraft  or 


ISA) 


188)     j       i8C) 


(9AJ 


Cargo  aircratl 


vess«:  s«owag«  fe<)uir6mer,i& 


None 

150 

None 

150 

150 


214 

202 
213 
202 

203 


(98) 


None 
242 
240 


Forbidden. 

5L 

25  kg 


154      203 
154      203 

None      202 


None     202 


None  212 

153  213 

153  213 

153  213 

None  211 

None  212 

153  213 


None      212 
None      212 


None  212 

152  212 

152  202 

152  212 

156  213 


242  5L... 

2i2  60  L., 

241  5L.... 

241  5L.,.. 

243  1  L.,.. 


243  ,  1  L. 


60  L. 
60  L.; 
60  L. 


5L. 


242  25  kg  100  kg 

240  100  kg 200  kg 

240  100  kg ;  200  kg., 

240  100  kg  200  kg 

242  5  kg 50  kg.... 


242     25  kg  . 

240      100  kg. 


None      212         241      15  kg 


100  kg 
200  kg. 

60  kg.... 


242     25  kg 
242     25  kg 


None      212         242     25  kg 


100  kg. 
100  kg 

100  kg.. 


241  15  kg 
240     5  kg... 

242  1  L 


50  kg.. 


25  kg. 
5L 


240     5  kg 25  kg 

240      No  limit No  limit. 


Cargo    '      "»'       '  O""* 

,es«^       Sfige'  sio«ao» 


-U 


noAj  I  (icej 


(10C! 


Fortjidden... 

60  L 

100  kg 

60  L 

220  L 


1.... 

1.3. 

1,2 

1.3., 

1.3., 

1,3 
1,2 
1.3.. 


1.2. 
U. 

1,2. 

1.2. 

1.2., 

1,2.. 
1,2.. 

1.3.. 

1.2.. 
1,2.. 

1.2.. 

1.3.. 
1,2.. 
1.2.. 


5.... 

1.... 

1.... 

1.... 

1.3. 

1.3 
1,2. 


5 

U., 

1,2.. 

1.2., 

1,2.. 

1,2.. 
1,2.. 


1,2. 
1.2. 


12,  25, 

48 
40 

52,  53. 

67,  70 


12 


12.40 


13,  25, 

40 


26,95 
34 

34 

34,40 

95 

95 
34 


95 
95 


1,2 95 


1.3. 


32 

46.56 


1,2 1,2 

1,2 1  1,2 


1 46.  56 

46,56 


D. 


< 

c 


en 

Z 

p 

S 


H 

c 

fiD 

o. 

0 

'< 


a 


en 


CO 
oa 


o 
•o 

o 
w 

® 

Q. 

I 

A 


Sym- 
txM 


(1) 


Hazardous  maienals  descriptions  and  proper  tXVpMg 

names 


(2) 


Hazard 
class 


(» 


toon 
numbon 


(4) 


Pach' 
mg 

group 


(9» 


cent  of  caiciL'T'  ca't>Kfe 
Caiciu"n  cyanide  k'^O-  Ws  r-f) 


Calciu.'T^  ditriioniie  of  Ca'o^.<^  ^^ya'osulfite. 


DE  i  CaiciuTi     dodecyioenzenesulfonate     (RO- 
1000  454) 
Calcium  hydride  


Calcium  hydrosuitite  see  Calcium  ditrnoniie 
Calcium  hypochlonte.  dry  or  Calcium  hypo- 
chlorite mixtures  tvr'^  more  ttian  39  per 
cent   avaitad'e    c^tonne    (8  8   pe'    ce'^t 
available  cxyger^^  [F!0-  KX"  J5  -'i 
Calcium  hypochionle,  hydrated  or  Caicium 

hypochlonte.  hyd^aled  mixtures,  ►*'."'  not 
less  l^an  5  5  per  cent  tut  not  mere  t'^a'i 
10  per  cent  water  [RO-  UO  45  4) 

Calcium  hypocMionie  mixtures,  dry,  *<''''' 
more  than  10  per  cent  Put  no!  mce  fian 
39  per  cent  available  cnic^me 

Calcium  mahganese  si'ico^      


43 

U^^403 

6.1 

UNI  575  1 

42 

UN'923 
j 

ORVI-E 

1 

NA9097 

43 

UNI'104 

5.1 

uNW4e 

5.1 

UN  2880 

!         5.1 

UN2208 

Caicium  nitrate 

Calcium  oxide        

Calcium  perchiorate 

Calcium  permanganate 

Calcium  peroxide  

Calcium  phosptiide 


Calcium,  pyrODhoru 
ophoric 


oi  Caicu>m  alloys   pyr- 


i  Caicum  rebinate      

1  Caicium  resmate  luseO 


Calcium  seienato.  sae  Seiena'es  c  seie^- 

ites 
Calcium  silicide 


Calcium  silicon.. 
Camphor  oil , 


4  3  UN2844 

5  1  UN1454 
8  UN1910 

5  1  UN 1456 

5  1  UN1456 

5  1  UN1457 

4  3  UN1360 

4  2  UN  1655 


4.1  UN1313 
4.1  UN1314 


4.3  UN1405 

4  3  UN  1406 

1 

3  UN1130 


f« 


m 


•^acuging  autnonzaoons 


(91 
Ouantffy  ivMUDens 


VeM*!  BKTwagt  »eqoirar«enTs 


f  I  "  ft>  t>vji* 

ion         fXi 


(BA) 


(SB) 


Pi,  Ik 


(«C) 


'a'lca' 


(9A) 


't- 


(98) 


(tOA) 


I'     DANGEROUS 
A'HEN  WET 
I     POISON 


i:      SPONTANE- 
OUSLY 
(X)MBUST1- 
BLE 

II;      Nor>e  


A1     A19  None       213 

N^9    NBO        None      211 
A15   A2r        None      212 


I     DANGEROUS 
I      WHEN  WET. 

h     OXIDIZER 


h     OXIDIZER, 


OXIDIZER 


DANGEROUS 
WHEN  WET 

OXIDIZER 

CORROSIVE 

OXIDIZER  

OXIDIZER 

OXIDIZER 

DANGEROCiS 
WHEN  WET 

SPONTANE- 
OUSLY 
COMBUSTI- 

aL£ 

FLAMMABLE 

SOLID 
FLAMMABLE 

SOLID 


A19. 


N13. 
N26. 

N34 

BIO 


A1.  A29. 
N34 

A1,  A19 

T2  

BIO,  T8  . 

BIG 

B10 

A19,  N2 


Al,  A19 
A1,  A19 


III 


DANGEROUS 
WHEN  WET 

DANGEROUS 
WHEN  WET 

FLAMMABLE 
LIQUID 


A'9 

Al,  A19 

B1.  T1   .. 


24'      25  wg  100  kg '  1.3. 

242     6  »\g ,  50  Kg       i  1,2. 

241      15  kg i  5C  Kg  1,3... 


P35 


(106) 


156     213         240     No  limit  No  limit 1,2. 

None     211         242     Fortxdclen .  .    15  kg 1,3. 


152      2^2       None     5  kg 


152 


152 


212 


213 


240 


5  kg. 


None  1  213 

152  !   213 
154  !  213 
152  !  212  , 
152  1  212  j 
152  I  212 
None  I  211  I 

None  1  187 


213 

213 


240     25  kg 


241     25  kg. 


25  Kc 


25  kg 


'00  kg 


100  kg 


1.3 


1.2 


1.2 


1.3 


1,3.-.. 
1^.._. 
S 


Dt*)ei 
pfexwons 


(loa 


1.2. 
5.... 


1.2. 


1,2. 


1.3. 


240     25  kg 100  kg   1,2 1  1,2 

240     25  kg  100  kg  1,2 1,2 


26.40. 

95 
13 


46,  56 


50 


None 


240     6  kg  25  kg  1.2 

240  ,  6  kg 25  kg  1,2 

240  ;  5  kg  25  kg    |  1,2., 

242  !  FortJKWen  15  kg  '  1,2 

None  i  Forbidden Forbidden....    1 


240     25  kg 
240     25  kg 


212  :       241   i  15  kg 


None      213   '       241    '  25  kg 
150      203         242  '  60  L... 


100  kg 
100  kg 

50  kg 
100  Kg 
220  L... 


1.2 

1.2 

1.2 

5 


13        1.3 
1  3         1,3. 


1.3 
13 


1.3. 

1,3. 


1.3 1.3. 


1 


46 

se. 

69 

13 

40, 

86 

9 


< 

o 


Z 

o 


a 


tn 


7i 


^■^<L:a(^x^s  materials  cJescnptions  and  p^op**  shipping 
names 

(2) 

Identfica- 

P»C* 

,ng 

group 

(5) 

r '- 

Labels 
(6) 

1 

(7) 

Packaging  auttioraations 
(5173'") 

1              Quantity 

4 

a-'. -a",  -ex 
^aiica; 

(9A) 

iimriatons 

Ca/ao  aifcrafl 
only 

(9B) 

1      Vessel  stowage 

'****       vessel 
(10A)        (108) 

reouiremenrs 

bots 
(1) 

cuas 
(3) 

Bon 

numoefs 

(4) 

bc'>S             ML! 

(8A)            (88) 

&-i« 
pa->,a* 

(8C) 

Otne' 
stowage 
P'OrSiOns 

(IOC) 

CafTiphor  5v  '"."^erc  

4.1 

UN2717 

III   '  FLAMMABLE 
SOliD 

III  ,  CORROSIVE 

A1    

Tl 

154 
156 

213 
203 

213 

240 
241 

240 
243 

243 

243 

243 

242 

243 
243 
241 

242 

242 

240 

240 
242 

241 

241 

244      ; 

i 

'  25  kg 
5  L 

100  kg 

60  L - 

No  lirrut 

30  L 

V3    . 
1,2.... 

1,2... 
1.3 

1.3 

1 

1.2 

1,2 

1 

1.2    . 
1.2 

1.2 

1.2 

1.2 

1.2 

1.2    .. 

1.3 

1,3 

1,3 

1 

1.3.... 
1.2 

1.2 

5 

1 

1 

1 

1.2 

1 

1 

1.2 

1,2 

1.2 

1.2 

1.2 

1.2 

1.3 

1,3 

1.3 

1 

CapfOtc  ac'd                                        

8 

UN2829 

Capryicvi  pe-O' je    see  n-Gctaioyl  perox- 
ide 
Cans  ti3^!  ^o  5'^^  Do'o^alc^s   e'c  

No  limit 
Forbidden    . 

1  L 

1  L 

CaDS   tov  C/^'T?(?''lPS)            

1  4S 

DE 

Captan  {RO-  to  4  54) 

CRM  E     NA9099 
3  ,UN2758 

Ill 

None     

Carbamate    pesticides,    liquid,    flammable, 
toxic     n  0  s  .    tiasn  pomt  less   than  23 
aegrees  C. 

FLAMMABLE 

None     201 
Nooe  :  202 

LIQUID. 

POISON 
II     FLAMMABLE 

LIQUID, 

POISON 
1     POISON, 

FLAMMABLE 

LIQUID 

II  .  POISON, 

FLAMMABLE 
LIQUID. 

III  KEEP  AWAY 

FROM  FOOD 

1     POISON 

II     POISON 

Hi      KFFPAWAY 

60  L 

Carbamate  pesticides,  liquid  toxic  f.amma- 
We,  n  0  s  ,  tiash  pom!  not  less  ttian  23 
degrees  C 

6  1 

UN2991 

T42 

None 
None 

201 

20? 

30  L  ..  .     . 

21   40 

T14 

5  L 

60L 

96 
21   40 



81,  T14.  .. 
T42 

153      203 

None     201 

None     202 

1 53     20.-? 

60  L 

220  L 

30  L 

95 
21   34 

Carbamate  pesticides,  liquid,  toxic,  n  o  s. 

6  1     UN2992 
1 

1  L 

40 
40.95 

T14  

5  L   

60  1 

40  95 

I 

T14  

60  L 

220  L..    .  . 

34  40 

Carbamate  pesticides,  solid,  toxic.  n.o.S 

6.1     UN2757 

1 

1! 
Ill 

FROM  FOOD 
POISON 

None 

?11 

5  kg 

25  kg  

100  kg 

100  kg 

25  kg 

Forbidden .... 
Forbidden .  . 

75  kg 

50  kg 

40.  95 

POISON 

None     212 

153      213 

153      213 
None      212 

None      213 

100  kg 

200  kg 

200  kg 

100  kg 

Forbidden... 
Forbidden .... 

150  kg 

1 

40  95 

KEEP  AWAY 

34.40 

AOE 

Carbaryl  {RO- WO/45  4)  

6.1 

6.1 

NA2757 
NA2757 

FROM  FOOD 
11!      KEEP  AWAY 

DE 

Carbofuran  iRO-fC  4  54)                              

II 

FROM  FOOD. 
POISON 

Carhnlic  acid    •;(ff>  Phenni    sohd  or  P^enoi. 

molten 
CartK>iic  acid  solutions,   see  Phenol  scHu- 

tJOflS 

Carbon,  activated „ 

Cartxjn  am^ai  a/  vegetable  origin  

1 

1 

111      SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

III      SPONTANF- 

1 

4.2    UN  1362 

12 

1 

42 

UN1361 

None 

213 

12 

Carbon  bisulfide  see  Carbon  disulfide       

OUSLY 
COMBUSTI- 
BLE 

NONFLAMMA- 

B13  _ 

306     302. 
1  304  1 

Carbon  dioxide  .                                      

2.2 

UN1013 

85 

BLE  GAS           1 

a. 


a 

9Q 


< 

C 


z 

c 

05 


c 
« 
ce 

CL 


CO 

03 


•s 

o 

cc 
a 

a. 

SO 

c_ 
n" 

ce 


Sym- 
bots 


(1) 


Hutrdous  matenals  descnptions  and  p'oper  stiippcng 
narT>es 


AW 

E 


{?) 


Carbo'^   dic»  Je   and   ethylene   oxide   mix- 
tufM  ivth  Tvwe  fhan  6  per  cent  ethylene 

Cafboo   i-)io»ice   and   et'^iena   oxide   mix- 
tures   tv  "^    "t^'    -^ore  //7an  6  per  cent 

»ir\yt»r'e  ox  Of 

C«rt)on  dio»fOe  and  n  trcus  oxide  mixtures... 


Hazard 
class 


(3) 


CarWir^  diox  oe  a^d  o^vgen  mixtures., 
Ca'bon  dic^'de   'o'"jP'a'ed  iiquW 


Cartion  dio»iae,  solid  iDry  icu) 

Canton  disulfide  (RO-5000/227a). 


Ga't>on  monoi'Oe 


Carbon  rnonoxide  and  hydrogen  mixture . 


Carbon  nx)nc«  de  cryogenic  liquid 


Ca'bon  -e'^over,  liquid  . 


Carbon  tetrabror^ide 


AE'A     Carbon  tetrachionde  \RC-5J00  2S'J) 

I  CsrtKinyi  ch/cnde.  see  P-csgene 

Carbony!  fluoride  


Cartjony!  Svji'de. 


Csnrfcfge  cases,  enipry  pnmea  see  Cases, 
cartridge,  empty   with  pnmer 

Cartndges.  actuating  tor  a^r^rai  elector 
seal  catapult,  fire  extingutsncr  canopy 
removal  or  apparatus  see  Carr^dges 
power  device 

Cartridges.  e)ipios:^e.  see  Cha'ges  demoli- 
tion 

CartrKjges  tla»h        

Cartridges,  flash  


Identifica- 
tion 
numbers 


(4) 


23  :UN1041 


2.2 


UN 1952 


22  |UN1015 

2  2    UN1014 


2.2 

9 
3 


UN2187 

UN184S 
UN1131 


UN1016 


Pacn- 

ing 
group 


(5) 


2.3 

2.3  :UN2600 


2.3 


NA9202 
UNI 132 


6.1    UN2516 

6  1     IjN'846 


2.3    UN2417 

2.3    UN2204 


■ 


!  Cartnages  tor  weapons   biank. 
I  Cartndges  for  weapons  fcia^k. 


I 


1  10  UM0049 

1.3G  UN0050 

1.1C  UN0326 

1  3C  'JN0327 


Labels 


(6) 


III 


POISON  G'iS, 
FLAMMA3.E 
GAS 

NONFlAWVA- 
BLE  GAS. 

NONFLAMMA- 
BLE GAS 

NOIMFLAMMA- 
BlE  gas 

NONFLAMMA- 
BLE GAS. 

None        

f  ^AMMABlE 
LiQUiD 
PQiSON 

POiSON  GAS 
F^MMABlF 
GAS 

POlSON  GAS, 
FlAMMABlE 

gas 

PQiSON  gas 
F  lAMMAB^E 

gas 

F^AMMAB^E 

LiQUiO 
FLAMMABLE 

LiQU'C 
KEEP  AAAv 

FROM  FOOD. 
PO:SON 


Special 
provisons 


m 


(6) 
Packagtr>g  authorizations 

(§173 -"I 


(91 
Quantity  limitations 


B13.  B14, 
B33.  10. 

B13 


E»cep- 
iions 


(8A) 


813. 

B13. 


B12 

B16.  T18, 
126, 

~29 

3*3    B^ i 
E33,  10. 


306 


None 


Non. 
bulk 
pack- 
•Sin« 

(8B) 


304 


304 


Bulk 
packag- 
ing 

(8C) 


306      304 

306   304 
306  None 


217 

None 


217 
201 


I 


813,  614,   None 
833,  10. 


r-ione   302 
302 


10. 


None 

150 
150 
153 


316 

202 
203 
213 


IB  I  POISON  GAS... 

II      PO;SON  GAS, 
FlAMMAElE 
GAS 


N36,  T8 None  I  202 

813,  814,       None  '  302 
B31.  10.  j 


B13,  B14. 

331.  10. 


None 


304 


244 


244 


Passenger 

aircratt  or 

railcar 


(9A) 


Cargo  aircraft 
only 


(96) 


Forbidden....  Forbidden. 


75  kg. 


150  kg. 


244     75  kg 

244     Fo^fcidoe" 

3'4,     50  kg 
316 

240     200  kg 

243  I  Forbidden. 


150  kg       1,3 


(10) 
Vessel  stowage  requirements 


Cargo 
vessel 


(10A) 


1.3.. 
1.3., 


FcbidOt 
500  kg 


200  kg      ... 

Fo''bidden. 


244     FDrbidden...  Forbidden. 


244 
318 
242 


Forbidden . 


Forbidden ... 


5  L 

242  6iO  L 

240  I  100  kg 

243  5L 

244  Forbidden 


244 


Forbidden . 


Forbidden .... 

Forbidden .... 

60  L 

220  L 

200  kg 

60  L 

Forbidden .... 
Forbidden .... 


'  3 

1    T 


1.... 


1. 


1.3. 
1.3. 
1,2. 

1,2 

1 

1 


Pas- 
senger 


(10B) 


1. 


1.3. 
1,3. 
1,3. 


Ottier 
stowage 
provisions 


(10C) 


40,  85. 
95 

65 


85 
85 
85 

40 

12.  18. 
40 

40.95 
40,95 


1.... 
1.3. 
1.2 1  25.34 

'2         40.  95 

5 1  40,95 

40.95 


c 


t 

« 


< 

c 


2 

o 


P9 


CO 

03 


3! 

o 


c 

CD 


Sym- 
bols 


(1) 


Hazardouc  maie<i«is  descnptKjnt  and  props'  snipping 
name* 


AW 


m 

Cartridges  tof  weapons,  blank 

Cartridges  lo'  weapons  Diank 

Cartridges  tor  weapons,  Cianx  [Cartndgas, 

safety,  bianM 
Cartridges  tor  weapof^s  iCar^'.oges  safety), 

other  than  bia^h 

Cartridges  (or  weapons  irer  proiectiie 

Cartridges  fo'  weapons  in-^  proiectile 
Cartridges  tor  weapons  i^'on  p'Oiectile 
Cartnages     'or     weapons      •♦■.'A^     bursting 

charge 
Cartridges     'O'     weapcs      >*  ,"■     horsting 

charge 
Cartridges     'c     woapcns      .♦,,"-     hcrsting 

cha-ge 
Cartridges     ':>'     weapons,     >*'.'^     h^rsting 

cha'ge 
Cartridges      'O'      weapons,      »*;,r     hosting 

charge       .  prcjediies      (vi.'n      propelling 

charge  • 
Cartridges     ^c     weapons      i*  .'n     purst-'-'g 

charge      ^pfO/octiJes      *itf^      propelling 

charge  < 

Cartridges,  oH  weii  _ 

Cartridges,  oil  well   ~ 

Cartridges,  power  device 

Cartridges,  power  device 

Cartridges  power  device 

Cartridges,      power     device     (Cartndges. 

saiety) 
Cartndges,  saletv  see  Cartridges  for  weap- 
ons,   other    than    blank    or    Cartridges. 

power  device  iUf^  0323 1 
Cartridges   safety   blank  see  Cartridges  for 

weapons,  blank  (UM  OO^-i^ 

Cartridges,  signa!  

Cartridges,  signai     » 

Cartndges,  signal  

Cartnages.    sporting,    see    Cartridges    tOf 

weapons,  other  than  bianh 
Cartridges,    starter,    /el   engine,    see   Car- 
tridges, power  device 
Cases,  cartridge  empty  with  pnmer 
Cases,  cartndges.  empty  with  pnmer 
Casinghead  gasoime  see  Natural  gasoime 
Castor   beans  Of  Castor   meai   or  Castor 

pomace  or  Castor  flake 
Caustic  alkali  liquids,  n  o  s 
Caustic  potash,   see  Potassium  hydroxide 

etc.. 


Hazard 

das* 


(3) 


1  4C 

1   45 


identitica- 
ttoo 


UN0338 

UN0413 
UN0014 


Part- 
ing 
group 


(5) 


1  4S    UN0012 


1  2C 
1  4C 
1  3C 
1  IF 

1.2F 

1  4F 

1  4E 

1.1E 


UN0328 
UN0339 
UN041 ; 
.UN0005 

UN00C7 

UN0348 

UN0412 

UN0006 


•  2E     UN0321 


1  3C  UN0277 

1  4C  UN0278 

1  3C  UN0275 

1  4C  UN0276 

1  2C  UN0381 

1.4S  UN0323 


1.3G  UN0054 
1  4G  UN0312 
1  4S    UN0405 


1  4S    UN0055 
1.4C    UN0379 


9    UN2969 
e    UN1718 


Lab«fs 


m 


M     None 

II     CORROSIVE 


provisons 


f7) 


(8) 

Packa{^  aumonzaiions 

(J173-") 


f9) 
Quantny  lirTHtations 


ves&al  stowage  requ<rerrtent& 


I    Norv 

Eicep-    I    bulk 

60^6      '  pao 


(8A, 


.88) 


Bulk 
paciiag 

(8C. 


Passenger 

aircratt  or 


(9A) 


(96) 


Ca'ijc 


(10A) 


Pss 


(106) 


siciwao*" 


(IOC) 


B2.  T14 


1 55      204 
1 54      202 


240     No  Itmft... 


242     1  L _ 


No  limit.. 


30  L.. 


1.2  .  ..'■  5 1  34.  40. 

44 

1,2 ,  1,2 


< 

c 


en 

2 

o 


c 
re 
at 

a. 
a> 


X 


1 

c 


Sym- 

tXM 


(') 


Haiardous  materials  descriptions  and  proper  snipping 
rtamee 


D 

D 


" (2» 

Causftc  soda  (etc  )  see  Sodium  hydroxxJ© 

eic 
CeiiuioxJ,    '"    ^•vx>s     rMs.    .'0' s     s^fV.'s 

tui^es.  fic  iotcop!  s^'fdf 
Cei'u.Oid.  Sv.'ap 

*~  .   .  ■  ■  

Ce'-nent,  see  Ad^es:vps  containing  flamma- 

tie  iiQuic 
C«fium  c'ude 

Orjn   c'l^de  ■:c'^p<ict  form 

Ces.u"-   

Cesium  hydfOJiOe   

Cesium  hydroxiOe  solution 

Cesium  nitrate  

Charcoal  Dnque"es  shell,  screenings. 
wood,  etc 

Ctiarged  well  casmg  let  pe'lorating  gun 
{total  explosive  contents  in  guns  20 
pounds  or  more  per  motor  vehicle) 

Charged    well    casing    )et    pertorabng    gun 
{total  explosive  contents  in  guns  not  ex 
ceeding  20  pounds  per  motor  vehucie  or 
special  ottshore  aown  hoie  tool  pallet). 

Charges,  demolition  

Charges,  depth 

Charges,  expelling,  explosive,  for  ti'e  extin- 
guishers, see  Cartridges,  power  device 

Charges,  explosive,  commerciai  ti^tnout 
detonator 

Charges,  explosive,  comr^erca'  »*;,"ic>t.',' 
detonator 

Charges,  explosive,  commercial  witnout 
detonator 

Charges,  explosive,  commercial  without 
detonator 

Charges,  propelling  (or  cannon      

Charges,  propelling,  tor  cannon    _ 

Charges,  propelling,  tor  cannon  

Charges,  propelling,  tor  rocket  motors  

Charges,  propelling,  tor  rocket  motors  

Charges,  protJelling,  tor  rocket  motors  

Charges,  propelling,  tor  rocket  motors, 
composiie  mixture 

Charges,  propelling  tor  rocket  moto's 
composite  muture 


Haitrd 
das* 


(3) 


identitica-   ]  Pack- 


{*) 


(5) 


4  1    UN2000 

4  2    ur^OC? 


4  1  uf^isaa 

4  1  UNI  333 

4  3  UN14C'' 

8  UN2682 

8  UN2681 

5  1  UN1451 
4  2  NAT  361 

1  ID  NA0059 

1  4D  \A0440 


1  ID    UN0048 
1  ID    UN00S6 


1  ID 
1  2D 
1  40 
1  4S 

1  2C 
1  3C 

1  1C 
1  1C 
1  3C 

1  2C 

1  iC 

1  3C 


UN0442 
UN0443 

UfS(0444 

UN0445 
UN0414 

UN0242 
UN0279 
UN0271 
UW272 
UN0415 
UN0273 

UNC274 


(6) 


Special 
provnons 


(7) 


FLAM  MA  3  lE 
SOLID 

SPONTANE- 
OUSLY 
COMBUSTl. 
BLE 


FLAMMABLE 

SOLID 
FLAMMABlE 

SOLID 
DANGEROUS 

WHEN  WET. 
CORROSIVE,... 
CORROSIVE... 
OXIDIZER 
FLAMMABLE 

SOLID 


N34., 
A1 .,., 


Pa^' aging  auifxxuat'on^ 
(§173*") 


-^aricr>  umiiaijons 


I'O) 
ve5s«i  stowage  requiferrie'^is 


tic*?-  tXJl« 

tKxis         pac* 


(6Aj 


188) 


None 
None 


A19,  A22, 
N34 


B2,  T8 

A1,  A29 
810 


213 
213 


None  !  212 


paCKAQ. 

(8C) 


Pass^noer 

ihi-^- 


(»AJ 


Cargc  ftircrafi        Cargo 


onry 


m) 


Pas- 
senger 


(lOA)    I    (10B) 


siowag* 
prcvisjorts 


(IOC) 


None 

None 


213 
211 


1S4  212 

154  202 

152  213 

151  213 


240  i  25Kg  .     lOC  kg   .. 

241  ForCxdden....  Forbidden. 


240  15  kg 

240  25  kg 

242  Fortidden 

240  15  kg 

242  1  L 

240  25  kq 


50  kg 

100  kg 

15  kg. 

50  kg 
30  L  .. 
100  kg 


240  ,  25  kg ,  100  Kg., 


1,3 
1... 

1,3 

1,3 

1.,, 

1,2 
1.2 
1,2 
1,3 


1,3 
5... 

5... 

1.3 

5... 

1.2 
1.2 
1.2 
1.3 


65,  74 
65,  74 


05 

hi 


a 


?0 


c 

CO 
0-- 


<< 


Cc 


c 
c 

V. 

a. 

S3 

c 


Sym- 
bots 


(1) 


Hszardoos  matenals  descnptions  and  proper  »hippinfl 
names 


(2) 


HaMTd 
ciaM 


(3) 


<o»^»v^        Pack- 

tior.  tng 

numbers       group 


(4) 


(5) 


La&o^s 


(6) 


Special 
provisions 


f7) 


(8) 

Packagtng  airfbortzations 

(§173-"| 


Excep- 
tions 


(8A) 


aging   !       '^ 


(B8) 


(SO 


(9) 
Ouantily  Irmitattons 


Passenger 

airaati  or 
railcar 


(9A) 


Cargo  aircraft 
only 


(9B) 


(10) 
Vessel  stowage  requirements 


Cargo 

vessel 


(10A) 


Pas-    ;        C~->f 
senger  s!ov*a5e 


(10B) 


CMCVS'C^'S 


(10C) 


Charyes,  propelling,  for  'oCPt  moto'S 
composure  mnijre 

Charges,  shaped,  commercial  wrthout  deto- 
nator 

Charges,  shaped,  commercial  without  deto- 
nator 

Charges,  shaped,  commercial  without  deto- 
nator 

Charges,  sf^apeo  co^^'^e'c^a!  tv  ."'^'v.'  jt>:o 

Charges   s-aped   commercial,  M'/f/JOwf  t^ef- 

onator 
Charges,     s^'naped     flexible,    linear,    metal 

daa 
Charges     shaped,    flexible,    linear,    metal 

aaci 

Charges  Si^pp^e'ie^ta'^  explosive 

Chefnica'  M  

Chemical  Kits  >  rnust  t?f  classified  and  la- 

t>eiie<3  according  to  t^e  '''a^.i^a  r'fl5,<;  o^ 

the  constituent!  s ) ). 
Chloracetophenone  {CN)  Solid 


C^ica'   a^'^vd'ous,  inhibited  . 
i  Chlorate  and  borate  mix'jres. 


Chio'a'e  a"d  r^dgnesium  chicnde  mixtures... 


Chlorate  ci  potash  see  Pc'assturr  chiprate.., 
Chlorate  ot  soda,  see  Sodium  cninrate  , 

Chlorates    inorganic    nos , 


DE  I  ChiQrdane  \i^J 


'  J.^'-J) , 


Chio'ic  acid  solution,   with  not  more  than 

to  per  cent  ch/oric  add 
Chloride  ot  phosphorus,    see    f'^ospnorus 

trichloride 

Chloride  ot  sui'or.  see  Sui'jr  chloride 

Chlorinated  anthracene  oii        

Chlorinated  iime   see  Caciu""  nypochionte 

mixtures,  etc 
Chior-ne  i'-r'J'-  V''   J  h-i'       


?C     UN04'6 


1.2D 
1.40 
1.4S 


UN0439 
UN0440 
UN0441 


■  2D    ^N04J3 

1.1D  IUN0059 

1  4D    UN0237 

1.1D  'UN0288 

1,10    UN006O 
e     NA1'60 


6  1     UN  1697 


6.1 
5.1 


UN2075 

UN145e 


5.1   :  UN  1459 


61 


UN1461 


6.1     NA2"'62 
5.1   'UN2626 


6.1   iUN2230 


:ORROSivE., 


•W      161       None  I  1  L. 


II      PQiSON N1,  N12, 

N16. 

N17, 
'       N32, 

N33. 

N34 

POISON T14  , 

OXIDIZER  BIO.  N13, 

N34 
CXiDiZER    ,      . 


0XtD:2ER 

KEEP  AAAV 
FROM  FOO 

i     CXiDiZER 


Mone 


212 


None      2W 
152      212 


M 


POISON 


2  3    UN  101 7         IB      POISON  GAS 


-i  -  ^      ■•    I 


243     25  kg 
240     5  kg 

240     5  kg 


240  5  kg 

241  60  L 

243     Forbidden 


None      202         243     5  L 


314,     Forbidden 
315 


1  L. 


242       For&idden  IOC  Kg 


1  00  kg 
25  kg 

25  kg 


25  kg 
220  L 
Forbidden..., 

60  L 


Forbidden .... 


1.3 
1... 

1... 
1.2 

1  2 


1,2 
1.2 
1.... 

1,2 

1...: 


1.3. 


5.... 
1.2. 

1,2 


1.2. 
1,2. 
5 


12,  40, 
95 


40,  95 
46.  56 

46,  56 


46,  56 


46,  56 


40,  51. 
55.  62, 
68,  95 


7i 

5e' 


in 
re 


3: 


X 


5" 


in 

u 


Sym- 


0) 


KazardOi^s  "  d  v  ^ 


names 


(2) 


Chlo'i'^e  aiide 

Chlorine  c!  cide  r»c:'a;e.  !fo;er,. 
Chlorine  J'ctijf  ir.ci  hydrate).... 
ChlOf^e  penlaUuOnde _ 


Chlorine  trifluorlde . 


CWor^^es  inofga^.c  '"  o  s. 


Chlo'oacP!aiae'-»ap 
Chlofoacet  c  ac:J   liquid.. 


Chloroacetic  acid,  solid .... 
Chio'oaceione   staDiiized. 


Huard 
CIU« 


(3) 


ldentific«- 
numbers 


«) 


Fofbid- 

5.1     NA9191 


Forbid- 
den 
2.3 


Peck- 
ing 
g>oup 


(5) 


2.3 


UN2548 
UN1749 


5  1     UM-ie? 


6  1     UN2r3? 
8     'JN1750 


(6) 


UN1751 


6  1     UN  1 695 


Chloroace'c^e  iu"^tat-i''7ed) Forbid- 
den 


Chloroace;onitnle 

Chlo'cacetopi^e^one  [CW]Liguia - 


Chloroacfifyl  chlo'ide 


Chloroanilinps.  liquid 
ChiO'oanilines  solid 
ChiO'ca'^iSid'Hes     


6.1 


UN 1697 


UN1752 


6  1  UN2019 
6  1  UN2018 

6  1     ;JN?233 


OXiDiZER 
POiSON 


lA  1  PC-SON  GAS, 
OXIDIZER 
CORROSiVE 

lA      PQiSON  GAS 
OXIDIZER, 
CORROSiVE 
OXIDIZER    


II 


POISON 

CORROSIVE 
POiSON 


CORROSIVE 

POISON 
POISON 


6  1     UN266e  I      POISON 


I     POiSON 


CORROSIVE 


II  '  POISON 
i;  POISON 
III   I  KEEP  AvVAY 

FROM  FOO: 


Speoel 
provisions 


(7) 


10. 


10. 


Paciiagir^  authoruations     , 


(9) 
Quantity  limrtations 


|10) 
Vessel  stowage  requirements 


I   ^k)n- 
ExCPD-  both 

UC>"S      ,   paw- 
aging 


«eAJ 


None 

None 

None 

N26,  .       152 

N34. 
T8. 

T17 !    None 

B8   814  Ncne 

B32, 

N26, 

N34, 

10 
N1,  N26  None 

N34 
N12, 

N32. 

N34, 

T17. 


B14,  832, 

10 

814,  B30. 

N1 

N12, 

N16, 

N17, 

N32. 

N33 

10 
B2.  B8, 

N1, 
I      Nil, 

N26. 

N34. 

T9,  T26 

114 


None 


(8S) 


229 

304 

304 
212 


202 
227 


212 
202 


Bulk 

packag. 


(«C) 


Passenger 

•ifcralt  or 
raiicar 


(9A) 


Cargo  aircraft 


(98) 


Cargo 
vessel 


(10A) 


Pas-  Other 

seoger         siowaop 
vessel   I     p/ovis^ris 


None     Forbidden  .,     Forbidden,.,    6 


245  ,  Forbidden ForbiOden ....,  1. 

I  i  I 

1 

245      Fo'b'dOen         ForD'OOen  1 


240 


5  kg. 


243      5L. 


I 


25  kg. 


60  L. 


244     Forb'dden       Forbidden 


1.2.. 


1 

1,2., 


242 
243 


None      227  '       244 


15  kg 


50  kg. 


Forbidden     ,   60  L., 


Forbidden 


1,2. 

1 


Forbidden  .,,    1,3, 


None     226        24-4     Forbidden       Forbidden... 


None 


202 


242 


None      202  243 


Forbidden,...,  30  L. 


5  L 


T14,  T38  None      212  242      25  Kg 


13      213 


?40      100  KQ 


60  L 

100  Kg 
200  Kg 


(106) 


(IOC) 


1.2 

1.2 
1,2   ... 


31,  40, 
95 

34.  40, 
95 


1.2 1  46,  56 


5 

1,2. 


1,2. 
5 


40,  95 
40 


40 

40,  9e 


1,3 '  12  21, 

I      25,  26, 
40   9£ 

5 1  12.  40, 

95 


1,2 

1,2 

1.2 


40 


95 
95 
34 


9-. 

in 


a 

a. 

a 


73 

00. 


2 


c 
•c 
o 

o: 

re 
C 

73 

c 


(81 
Padtagmg  autnonzatio'is 


Synv 
txxs 


n) 


HuarOoua  matenals  dMcnpiont  and  proce'  (^1pplng 
names 


Oi 


Chlorobenzene  {RO- 100/45. 4). 


Chlorobenzol.  see  Chlorobenzene. 
Chlorobenzotntiuofides 


p-Chlorobt-n^oyi  peroxide,  see  Di-4-chlofO- 

benzoyi  peroxide,  etc. 
ChlOfObenzylchiondes  


1-Chloro-3  Dromopropane. 
Chlorobutanes 


Chlorocresois  \ liquids) . 
Chlorocresois  (SolKf)  .... 


Hazard 

ciaaa 


(3) 


3Chioro-4-diet^v!a^i'ioDep.:enediazonium 

zinc  chloride 
Chiorodi'iuorobro'^cr^et'^a'ie 


1-Chlcro-'^^-J|fluO'c^^'^a'^e     see    CrucoOi- 

fiuoroetnanes 
Chiorodi'iuoroet^^anes  c  Di'uorochioroeth- 

anes 
ChlorodifluO'Or^ethane  {P^-ST) 


ChioroditluOromethane  and  ChloropenJa- 
!iuOrO€thane  rriixlure  »♦'<."'  hted  toiling 
point,  tv'tti  approximately  •i9  per  cent 
Cf^lCPdi  lluorometha  ne 

Chlorodinitrobenzene       

AEW      Chlorotorm  [RO-500C  J<?V) 

Chiorotormates.  n  o  s  nas'^  pO'^t  net  less 
man  SJ  je^frees  C 


Chio'omethyichioroto'r^aie 


;hioromel^!yi  e!h>!  ether. 


3  Chioro-4-methy!phenylisocyanate. 
CMoron'troanilmes 


Chlofonitrobenzene   crtno.  liquic 
Chioroniirobenzenes  meta  Of  para,  solid. 

Chloronitrotoluenes 


idafitTtica- 

Pa<* 

dor 

.rS 

nombefj 

gfoup 

(«) 


(5) 


UN1134 
UN2234 


16) 


Spwaal 
pfovisionft 


(7) 


6  1 

UN2235 

III 

61 

UN2688 

III 

3 

UNI  V'" 

M 

6  1 

JN2bb9 

6  1 

JN2669 

" 

4  1 

JN3033 

1*    1 

2.2 

UN 1974 

2  1 

JN2517 

22 

UM018 

22 

UN19;3 

6  1 

UN1577 

11 

6  1 

uMsas 

II 

6.1 

UN2742 

II 

6  1 

UN2"45 

li 

3 

UN23f>4 

6  1 

UN2236 

II 

6  1 

UN2237 

III 

6  1 

IJN1578 

II 

6  1 

UN  1578 

l| 

6  1 

UN2433 

Ml 

III     FLAMMALVE  T1. 

LIQUID 


FLAMMABLE        ;B1.T1 

LIQUID  i 


III     KEEP  AWAY  ^8, 

EOOM  FOOD 

KEEP  AvVAV         •  T2. 

FROM  FOOD 

M       FLAMMABLE  '  T8 . 

LlQU'D 

POISON       T8. 

POISON 


agmg  au 
(5173 


••') 


(91 
(Quantity  hmtatior^s 


CO) 
Vessel  stowage  requirements 


Noo- 
Eircep-     !    bulk 
pack- 
aging 


(8A) 


(8B) 


150 
150 


203 
203 


Bulk 
packag- 
ing 

(8C) 


241 


Passenger 

aircart  or 
raiicai 


(9A) 


Cargo  aircraft 
only 


(96) 


5L. 


242     60  L. 


II  I  FLAMMABLE 
SOLID 
NONFLAMMA- 
BLE GAS 


Flammable 

GAS 

nonflamma 
ble  gas 

nonflamma- 
ble GAS 


POISON 
POiSON 
POISON. 
CORROSIVE 


153   203 

I 

180  I  202 

None  202 
None  212 

None 

306 


241  60  L., 

241  60  L.. 

242  5  L.... 


214 

304 


243  I  5  L 

242   25  kg 

Ncne   1  5  Kg 

314  75  kg 

315  , 


60  L.... 
220  L.. 

220  L.. 
220  L.. 
60  L.... 


Cargo 

vessel 


(10A) 


P»*-     '         Otrier 
se^^i^e*  stowage 

vt^vse  provis»ons 


SOL 

100  kg 

50  kg 
50  kg 


1.3.. 

1,3.. 

1.2.. 
1.2.. 
1.3.. 

1,3.. 

1  3 

1 

1  3 


306  304 
306  3C4 
306   304 


314.  For-bidOen   150  kg,     1,3,... 
315 

314,  75  kg       150  kg      1,3  ... 
315 

314,  75  kg  150  kg 1,3 

315  I         I         I 


Tl4 None   212 

N3e  T14    None   202 
None  ,  202 


242 
243 
243 


25  kg 
5  L 

1  L.;... 


FLAMMABLE 
LIQUID 
POISON 

T18 

CORROSIVE 
FLAMMABLE 

T8 

LIQUID, 
POISON 
POISON 

KEEP  AWAY 

FROM  FOOD 
POISON 

T14....- 

T14 

POISON 

KEEP  AWAY 

FROM  FOOD 

None   202 


243  1  L. 


None 

202 

None 

202 

153 

203 

None 

202 

None 

212 

153 

203 

243  1  L. 


243  5  L._.. 


241   60  L, 


1(X)kg 

60  L 

30  L 


30  L. 


60  L.. 


60  L.. 


1.2 
1,2 
1,3. 


1.3.. 


1.3. 


1.2.. 


220  L 1,2 


243 
242 

241 


5  L 
25  kg 
60  L  ., 


60  L 

100  kg 
220  L,,, 


1,2, 
1.2, 

1.2 


(108) 


1.3. 

1.2. 
1.2. 
1 


1,3. 
1.3. 

1 .... 

1.3. 


1.... 
1.3. 
1.3. 


1.2, 
1,2 
1.3. 


1.3. 


1,2.. 

1.2.. 

1.2., 
1.2,, 
1,2 


[yoct 


40 

34 
34 


12,  95 
12.40. 

95 
25 

85 


40,85 

85 

85 


95 

40.  95 
12.  13, 

22.  25. 
40,  95 

12,  13, 

23,  25, 
40,  95 

12,40 


26,  40, 

95 
26.  34 

95 

95 

34 


a. 


SO 

a-.' 


en 


c 

U5 


73 


Srm- 
bots 


(1) 


Huardous  malerials  descriptions  and  proper  shipping  Hazard 

■       -  CMM 


(3) 


(2) 


Chloropentatluoroethane  {R- 1 15) 


Pack 

tion  ing 

iximMr*       group 


(*) 


3-ChloroperoxybenzoK:  acid,  not  more  !f^an 
86  per  cent  with  3-chlorobemoic  acid 

3-Chloroperoxybenzoic  acid,  not  more  than 
67  per  cent  with  water  end  3-Chloroben- 
ZOIC  acid 

Chiorophenates,  liquid 

Cfilorophenates,  solid 

Chlorophenols.  liquid ; 


Chlorophenols,  solid . 


Chlorophenyl  trichlorosilan*.. 


Chtoropicrin 

Chloropicrin  and  methyl  bromide  mixtures .... 
Chloropicrin  and  methyl  chloride  mixtures... 

Ct)loropicnn  mixture,  flammable  (pressure 
not  exceeding  14. 7  psia  at  115  degrees 
F  flash  point  below  100  deg  F)  see 
Poisonous  liquids,  flammable,  n.o.8.. 

Chloropicrin  mixtures,  nos 


2.2    UN1020 

5  2  |UN2756 

t 

5  2    UN3081 

I 

8    UN2904 
8    UN2905 

6  1     UN2021 

6  1     JN2020 
8    UN1753 


6.1    UN1580 

23  'UN1581 

1 
2  3  , UNI 582 


Chloropivaloyi  chloride.. 


Chloropiatinic  acid,  solid., 
Chloroprene,  inhibited     .. 


Chloroprene.  uninhibited.. 
2-Ghloropi'opane    


3-Chloropropanoi-1 , 
2-Chloropropene  ,,,. 


6  1     NA2810 

8    UN25C7 
3    UN1991 


Forbid- 
den 

3    UN2356 


(5) 


6  1 


UN2849 


alpha-Chloropropionic  acid., 

2-Chloropyridine 

Chlorosiianes,  n.o.S 


3    UN2466 


8    L,\2b'i 

6.1    L'N2B2? 

8    UN29b" 


(6) 


NONFLAMMA- 
BLE GAS. 

ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE. 

CORPOSiVE 

CORROSIVE 

isEEP  AVvAY 

FROM  FOOD 
KEEP  AWAV 

FROM  FOOD 
CORROSiVE 


I      PO'SON., 


Ill 

in 
II 


Special 
pfOvKiona 


(7) 


T7. 
T7. 


(81 
Packaging  autfX)nzalions 

(Sirs—) 


Quantity  imiiatiO'-vs 


I   Mon- 
Eicep-        buK 
t)ons         pack- 
aging 


(8A) 


(8B) 


IB 

IB 


POISON  GAS 

POiSCN  GAS 


I  PCiSON 

II  POiSON 
POISON 

;i     CORROSIVE 
I      FLAMMABLE 
LIQUID 
POISON 


FLAMMABLE 
LIQUID 

KEEP  AVVAV 
FROM  FOOC 

FLAMMABLE 
LIQUID 


B2   86 

N'6 

N26 

N34, 

^8   T26 
B'4    832 

B"3  B'4 
B31    1D 

3-3  EM 
831,  10, 


Bi4,  B32, 
10. 


BM    B32 

10 


T15. 


Ill 


N15. 
N36. 
I      T14. 

Its 


BgHi 
mg 

(8C) 


ves9«'  moiaijt  reoui-e'nen's 


Passenger 

•rcratl  or 
nilcar 


(9A) 


Ctfgo  tkcfsft       Carpo 
only 


(9B) 


306  '  304        314,     75  kg 150  kg. 

315 
None      225       None  ,  Forbidaen        ^ott;\QQer\. 


(10A) 


None 


1.3.. 

1 


225 


154  203 

154  213 

153  203 

1S3  ei3 

-,e  202 

None 

No'ie 


None 


227 
193 
193 


227 


None  201 

None  227 

1  54  2 ' 3 

None  201 


CORROSIVE 
II     POISON 
II     CORROSIVE. 


NV  N15. 

N36. 

T14. 

T8 

T14 

82 


150 

153 

150 


154 

None 
154 


201 

203 
201 


203 
202 
2C2 


None 


Forbidden....,  Forbidden....    1 


241      6  L I  60  L 1.2.. 

240  25  kg     '  100  kg '  1,2.. 

241  6CL  220  L  1.2., 


240      100  kg               200  kg 
242     Forfciaaen  ...   30  L 


244     Fo^'tdder        Po'bidden.... 

244       ForbiOa*^"  ForDidOen.... 

244     FQr*;,,ciaen        PorDicden.... 


244     Forbidden 


243  :  ,6  L  

244  Forbidden 


Forbidden . 

25  1 

Forbidden 


1,2- 
1 .... 


240      25  kg  100  kg 

243  ,  Forbidden  .     30  L 


243 


1  L. 


241   '  60  L 

243     Forbidden 


30  L. 


220  L. 
30  L.... 


241 
243 
242 


5L. 
5L. 
1  L. 


60  L., 
60  L.. 
30  L.. 


1 

1.2 

1.2 
1.3 


1.3. 

1.2., 
1.3. 


1.2.. 
1.2.. 
1.... 


senper 


(106) 


1.3. 

5 

5 


1.2. 
1.2. 
1,2. 


1,2. 
1.... 


1.2. 
5.... 


1.2. 
1.2. 

1 


Other 
stowage 
provisions 


(lOCl 


85 

12,  40 
12,  40 

34 

34 
40 

4C,  95 

25,  40. 

95 
25,  40, 

95 


40,  95 

40,  95 

20.  40, 

95 

12,  40 


12 

34 

12 


8 

40.  95 

i  40,  77 


SR 


s 

s 


c 
re 

a. 

K 


cc 
a 


7 


7f 

c 


Sym- 
bols 


(1) 


ADF 

DE 
DE 


Haurdous  materials  dMcnpdon*  and  proper  shipping 


o> 


Chlorosilanes,  n.o.s.,  flash  point  less  than 
23  degrees  C. 

Chlorosianes,  no.s..  Hash  point  not  less 

than  rJ  c!t>gvcs  C. 

Chlorosilanes   ''•  ~  s    which  in  contact  wHh 
water  emit  tid-^—j::  e  gas. 


Chlorosulfonic  ac  J  i  ►»"."'  or  t*  .'•'oiyf  sulfur 
tnoxKte)  (RO-1 000/454). 


Chlorotetrafluoroetha-^e  ,^  ^24) 

Chlorotoluenes 

4-ChiOfOO  !0'uid:ne  hycKDChionae  . 
Chiorotoljid  nes  ''quid 


CMofoioiLi'd:nes  sc!id      

ChtO''o!^'"L-o'-oe!'~.ane      

ChiOrOir;tiuiOfOf^e!han€  (fl-.'J). 


Mazan) 
daas 


(3) 


3 
8 

4.3 


kJentffica- 

tion 
numMrv 


(4) 


UN2985 


UN29e6 


UN2988 


Pack- 
group 


(5) 


Labets 


(6) 


Special 
provtSK>r<* 


(7) 


8    UNI 754 


2.2 


UN1021 


3  ;UN2238 

6  1     UN  15^9 
6  1     UN2239 


FLAMMABLE 

LIQUID, 

corrosive. 

corrosive, 
Flammable 

LIQUID 
DANGEROUS 

lAHEN  WET 

FLAMMABLE 

LIQUID, 

CORROSIVE 
CORROSIVE 


NONFLAMMA- 
BLE GAS 

FLAMMABLE 
LIQUID 

KEEP  AWAV 
FROM  FCXDD 

KEEP  AWAY 
FROM  FOOD. 


A2 


34  NV 
N1  1, 
N35, 
T12, 
T27, 


81.  T1 


Chtofot"*!uofO'Tietnane  a^d  tr^'iuofometh- 
a'^e  a^eotropic  mixture  with  approximste- 
/k  6C  per  cent  chlorotnfluoromethane 

C^iOrpyfi'oS  (FIQ-l   0  454) 


Chromic  acetate  (RO^  JOOO'4.54)     .. 
Chromic  ac'd,  solid  {RJ-  'tW  454). 


E      Chr,omic  acid  so'ution  {RO-tSVC  454) 


DE 


Chromic  anhydr'ae.  see  Chromium  tnoxide, 

anhydrous 

Chromic  'luonde,  solid     , 

Chromic  iiuonde,  solution 

Chfomic  sulfate  [RO-  !C00/454) „ 


6  1  UN2239 

22  UN1983 

2  2  UN1022 

2  2  UN2599 

6.1  NA2783 

ORM-E  NA9101 

5  1  NAT  463 

8  UNI  755 


8  UN1756 

8  UN  1757 

ORM  E  NA9100 

5  1  UN2720 


KEEP  AWAY 
FROM  FOOD 

NONFLAMMA- 
BLE GAS 

NONFLAMMA- 
BLE GAS 

NONFLAMMA- 
BLE GAS 

KEEP  AWAY 
FROM  FOOD 

None     - 

OXIDIZER. 
CORROSIVE 

CORROSIVE 


BIO 


82.  T9, 

T27 


II  CORROSIVE,.. 

II  CORROSIVE B2.  T8 

III  Norte 

III  OXIDIZER Al,  A29 


(8) 
Packaging  autnonzanorw      I 
(§173-")  r 


(91 
Quantity  limitations 


Excep- 
Mrt* 


(8A) 


None 


None 


None 


Norv 


pack- 


Bulk 
packag- 
ing 


(8B)    (8C) 


201 


202 


201 


None  201 


306  304 

150  2C3 

153  213 

153  203 


306   304 
306   304 

306   304 


153 


213 


156  213 
None  212 

154   202 


154  212 

154  202 

156  213 

152  213 


243 


243 


244 


242 


Passenger 
aircralt  or 


(9A) 


Cargo  ancrafl 

only 


(98) 


(10) 
Vessel  stowage  requirements 


0.5  L. 


1  L 


Forbidden .... 


.5L. 


2.5  L.. 


30  L.. 


1  L. 


2.5  L-. 


Cargo 


(10A) 


Pas- 


Other 


1.3., 


314,      75  kg  150  kg 

315  . 

242  I  60  L I  220  L... 

241       100  kg  200  kg 

241      SOL !  220  L... 


1,3 
1.3 
1.2 
1,2 


153      213        2601     100  kg   200  kg 1,2, 

153      213         240     100  kg 200  kg 1,2, 


150  kg 


240     100  kg I  200  kg 


240     No  limtt No  limit 


240     5  kg 25  kg 


242     1  L. 


30  L.. 


1,2  , 

1,2., 
1.2.. 


240  15  kg 50  kg 1.2 

242  1  L  30  L 1.2. 

240  No  limit No  limit 1,2, 

240  25  kg     100  kg 1.2. 


(108) 


1.3. 

1.3. 

1.2 

1.2. 

1.2.. 
1.2. 


1,3  ....!  1.3. 


314.  75  kg   ,  , 

315  I 

314,  75  kg  150  kg 1,3 '1.3., 

315  I 

314,  75  kg  150  kg  1,3 1.3., 

315 


1.2. 

1.2. 
1,2. 


1.2. 

1.2., 
1.2., 
1.2. 


(IOC) 


40 


23.  40 


40 


80,33, 
40 


85 

34 
34 

34 
85 
85 
85 


40 


a 

a. 


3C 

00 


Z 

c 


CXI 


a. 

CD 


OS 


Sym- 


0) 


Huardout  maienaK  descnpions  and  CKopw  ttvpping  Ha2ard 


«) 


Chromium  oxychloride . 


Chromium   trioxide.    anhydrous    (RO-1000/ 

454) 
Chromosulfuric  acid 


(3) 


5.1 


Idenirfica- 


(4) 


Pack- 
gimp 

(S) 


Pac*i»g»ng  auiNxizations 
(5173  ••') 


(9) 
Ouanttry  dmitatiorn 


VeSSe    SlC>w8^   'B^o*'B"^r\% 


UNI  758 


UN 1463 


UN2240 


DE  ,  Chromous  c'lio'ioe  i -^ J-  '-Y\'  -'5-.') 

Ct^rvmyi  chionde   spe  Z'^'O'^i^'^  oiychio'- 

ide 
Ciga^  ana  ci^a'orre  hg'-'tiv  fujici.  stH'  ^ig^'tef 

liutds 
Opa/'  and  cgarene  iig^rers    c^a'gtK:  *»."' 

fvel    S(*«  Ltqhie'S  *or  ciqa'S    ciga^eties 

dc 
Ciga'etle?  sei'  ^  g'^'^'^y      


I 


ORM-E 

NA9102 

4.1 

UNI 867 

C-oai  bnQuettfs  hot i  Forbid 

den 


Coai  gas 


Goal  tar  distillates,  dammabie  . 


2  3     UN10P3 


3    UM136 


Coa/    ta'    dve.     CX>rros:ve,     ligu/a     n  c  S     Se>«? 

Oyew,  n  0  »   or-  Dye  miermed  a'es    ^  c  s  , 
corrosnm 
Coatiig  so'wtion 


CoDai'.  nap^tMe^a;e3   powc 


3    UM139 


4.1   IUN20C1 


DE  '  Coba^tous  Dror-ide  i«J-  'A\'  J5J) i  ORM  E  NA9'03 

DE      Cobaitous  female  [RO- \W  454]  ,  ORM  E  NAyiO-i 

DE      CoOaitous  suifamate  (/^O/JlV- 454) ,  ORM  £  NA9105 

Cobalt  resinate  precipitatoo     '*  '  oNi3^8 


CORROSIVE 


II     OXIDIZER 

CO'='ROS  vE 

CORROSIVE 


None 


III     FLAMMABLE 

SOLID 


II  '  POISON  GAS 

FLAMMABLE 

GAS 
I      FLAMMABLE 

LIQUID 
II      FLAMMABLE 

LIQUID 
ill  ,  FLAMMABLE 

LIQUID 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

SOLID. 
None 
None 
None 

Flammable 

SOLID 


n 

w 

re 
1- 


< 
c 


o 


2 


re 

CB 


CO 

m 

CO 

— « 

CD 

o 

-a 


> 

CD 


0) 

Hazard 
CMM 

! 

wanHTica- 
tion 

P»c»- 

■ng 

group 

(51 

Labels 

S<H»oa' 

18) 

IS"3--'l 

i                               (9l 

Ouantny  hmnrnni 

1                           (10) 

Vessel  siowage  'eflu^emems 

Synv 
boM 

(1) 

Passenger 

aircraft  or 

rancar 

(9*) 

Or*y 
(9B> 

(10A) 

veisei 
(108) 

siowap« 
p'cmswTS 

(IOC) 

«8A) 

one* 
ayiig 

9oi« 
•"9 

Coccukjs 

6  ^ 

F  ofbid- 

den 

IJM«.ft4 

II     POISON _ 

'II      Non«      

B^ 

I 

Hot*     212 

I 

242  '  25  KC5 

100  kg 
220  L 

1.2  , 
1.3 

1 

1 

1.3  , 

1 

1 

1 

1.2 

1,2 

1.2 

1.3 

1,3 

!  1.2 

1.3 

5 

5 

1,3 

5 

5 

5 

1,2 

1,2 

1,2 

1 

1 

9S 

1 
t 

40 

40,95 
85 

40.  95 
40 
40 

95 
95 

*r 

CokB  hot                    

t 

W 

*^ 
m 

D 

COrntXiStiDie  liquid    n  0  9                         

3 
1  28 
1  4B 
1.4S 

NA1993 

UN0382 
UN0383 
UN0384 

150      203 

241 

60  L 

1. 

CO'^pOn#ot6    OxplOS'vd  trg!^    1^  r  S      

150  kg    

Forbidden .... 
150  kg 
Forbidden .... 
Forbidden .... 
Forbtdden .... 
65  (b  gross.. 

100  kg 

100  Kg 

CcTipooents  explosive  tram  r-  -•  $    

FLAMMABLE 

306 

3f5? 

244 

245 

244 

245 
244 
244 

None 

242 

242 
243 

243 

Forbidden 
Forbidden... 

75  kg 

Forbidden .... 
Forbidden .... 
Forbidden ... 
65  lb  gross . 

25  kg 

CO'^Oonerts   expiosfve  trai'^    n  c  S    

1 
"1 

Cc^positHyri  B  scf  He»oiiie  etc     

Ccx^pounds   cleaning  /iqukI.  co^^os^e.  see 
CoTosivo  liquids  n  o  s 

see  FiammaMe  liquid  pr(»D«i-arions  etc 
Cornp'essed   cy  Lou^'ied   qa»*»'<;    "s'^'^a 
hie  n  0  8 

Compressed   o-   LiQue^ed   gases,   •'a'^'^a 
t)ie   iQxic,  ri  0  s   i.i~5i."'  'esi  ,"^d"  tv  eJc^a' 
to  '(XVppm 

Compressed  tv  Lique'^ed  gases,  >-  c  s      

Compressed    or    LiQucfied    gases,    loxic 

nos    LCSC  less   t^an  of  eQua'  to  200 

ppm 
Compressed  or  liquefied  gasos   'ia^imaDiu 

toxic    nos    ll50  Oier    100C  up  to  5000 

ppm 
C-ompressed     or     liquefied     gases      toxic. 

n  0  S   i  C50  aver  200  up  to  5000  ppm 

C-onsumer  COmmoOiry 

Contrivances   water-activated,  with  tHjrster. 

expelling  c^^'ge  or  prooe'img  change 
Contrivances   water  activated.  wTf^  txjrster. 

expelling  cnarge  or  propelling  ctiarge 

Copper  acetoarsenrte  {RO-  lOO  45  4) 

Copper  acetyiiOe                               

■ — 

< 
o 

2.1 
23 
22 
2.3 

23 

23 

ORM-D 

1  2L 

1  31 

6  1 
Forbid- 
den 

Forbid. 

den 

6  1 

3 

UN  1954 

UN  1953 

UN19S6 

UN1955 

UN1953 

UN1955 

None 
UN0248 
UN0249 
UN  1585 

U1 

IB 

GAS 

POISON  GAS. 
FLAMMABLE 
GAS 

NDNFl  AMMA- 

10...._ 

B13 

304. 

305 

None    302. 

304. 

305 

306,  ;  302, 

307  ,  304, 

i   305 

Non«  1  302 

2 

p 

BLE  GAS 

lA      POISON  GAS 

10    

3 
a. 

D3 

<< 
$ 

D 

II 
II 
III 

n 

POISON  GAS, 
FLAMMABLE 
GAS 

POISON  GAS    . 

B14.  B38, 

10 

B14,  B35, 
10 

Non« 

NOrt« 

158. 
306 

None 

304. 
305 
302, 
304. 
30S 
302. 
304, 
305 
156, 
306 

212 

E 

POISON 

1 

2. 

25  kg     

Forbidden... 

1  L 

Cccoe'  amine  a^'de  

i" 

UN1586 
UN2776 

II 
1 

POISON 

None      212 

Copper  based  pesticides,  liquid,  flammable, 
toxic  nos     I ast)  point  less  tttsn  23  Oe- 
g'ees  C 

PI  AMMARI  F 

None 
Nor>e 

201 

202 

1 

30  L 

LIQUID. 
POISON. 
II     FLAMMABLE 
LIQUID, 
'<      POISON 

60  L 

1 

boM 


(1) 


Hazwdou*  mawnals  descriptions  and  piopei  snipping 
names 


m 


Copper  based  pestiodes.  liquid  toxic  flam- 
mable, n  0  s  ,  flash  point  no:  ess  ."^d'' 
23  degrees  C. 


Hazard 
Class 


(3) 


61 


Identilica- 

bon 
numtMTS 


W 


UN3009 


Copper    based    pesticides,    liquid,    toxic, 
n.o.s.. 


Copper  based  pesticides,  sohd,  toxic,  n.o.s... 


Copper  chlorate  — 

AEW     Copper  chiorioe  (PO-  'C  4  5J) 

Copper  cvanioe  

Copper  seiena'.e    see  So'e^d'es  or  Selen- 

ites 
Cooper  seieri!e    see  Seena'.i'S  O'  Seien- 

ites 
Copper  teiram.ne  n^'ja^e 


6.1 


UN3010 


6.1    UN2775 


6  1    UN2721 

8    UN?8C2 
6.1   IUN1587 


AW 


Cop'a       

Cord,  detonating,  tletible 

Cord,  detonating,  tienbie 

Cofdeau  detonant  fuse    S(^  Cord  i'^usei 

detonating.  e!o     CorJ.  detonatmq    fie"- 

tie 

Cord  (Fuse)  de!onat:^a  mefai  ciad 

Cord  (Fusel  detonat'^g  metal  ciad. 

Cord  (Fuse)    oetona! "Q    rn,.d  e"ect  metaf 

clad 

Cord,  igniter  :... 

Cordite  see  Powdef   srr.oi>eies8 ; 

Cofosive  iiqjids  tiar^^aDie   n  o  s  


^orbid'      

den 

4  2  UNI  363 

1  ID  UN0065 

1  4D  UN0289 


Corrosive  liquids,  n  o.S. 


1  20  UN0102 
1  ID  UN029G 
1  4D     UNO  104 

1.4G   .UN0066 

8     UN?9?0 


Pacti- 

mg 

group 


(5) 


UN 1760 


(6) 


Special 
provisions 


(7) 


POISON. 

FLAMMABLE 

LIQUID 
POiSON 

FLAMMABLE 

LiQu;D 
POISON 


T42. 


II 
III 

I 


PQiSON 

KEEP  AWAY 

FROM  FOOD 
POISON 


T42. 

T14. 

T-:4. 


II  POISON 

III  KEEP  AWAY 

FROM  FOOD 

II     OXIDIZER     

hi     CORROSIVE 

11     POiSON 


None 


Al.  B10 


i     CORROSIVE 

Flammable 

I       LIQUID 

II  '  CORROSIVE 

FLAMMABLE 
LIQUID 

I     CORROSIVE 


CORROS'vE 
CORROSIVE 


B4    N1. 
Nil 
N34 

T42 

B2   Tl  5 
'26 

B4,  N\ 
Nil, 
N26 
N34. 
T42 

B2    T14 

t: 


vessel  siowa9e  ^e<3a<'e'^^^:s 


O) 


Hon- 

EiCPp-         bo* 

lion«         p*:* 

aging 


(BA) 


188) 


None      201 

None      202 

None      201 

None      202 
153  I   203 

None  I  211 

None     212 
153      213 


None      202 

Nor>e      201 


1 54      202 
154      203 


pacKBg 

(SO 


152 

212 

154 

213 

None 

204 

None 

213 

None 

201 

Passenger 

^CT&*r  or 
^aucaj 


19M 


L'gc  Bt'CraM        Cargo 


Pas 
senge* 


(961 


(lOA)         (106) 


Olhej 
stowage 
provisions 


'OC! 


243      1  L. 


243 


243 


5L. 


1  L. 


243  '  5  L.... 
241      60  L.. 


30  L. 


1. 


60  L. 


30  L. 


60  L.... 
220  L. 


1.2., 


1.2. 
1,2. 


242  I  5  kg 50  kg 1.2. 

242     25  kg 100  kg 1,2 

240     100  kg 200  kg 1.2 


1.... 
1,2. 

1.2. 

1,2 


21,  40, 
95 

21,  40, 
95 

40,95 

40,95 
34.40 

40.95 

40.  95 
1.2 34,  40 


240  '  5  kg I  25  kg 1.2 !  1.2 |  46,  66 

240     25  kg I  100  kg 1,2         1,2 

242     25  kg 100  kg 1.2 1.2 26,95 


241      Forbidden.      Forbidden...    1,3. 


243     0.5  L 2.5  L 


243 


1  L. 


242     0.5  L. 


242      1  L. 
240     5L. 


30  L. 


2.6  L. 


30  L.. 
60  L. 


1,2. 


1,2.. 
1,2.. 


1.3. 


1 

1,2. 


13,  19 


12,21, 
25 


12,21, 
25 


40 


40 
40 


a. 


X 

a 


on 

2 

c 


H 
c 
c: 
cc 
B- 
B: 
•< 


03 


O: 


O 

o 

CB 

c 
n 


Hazardou*  matanal*  dwcripliont  and  propw  ihtpping 
name* 

12) 

Hazard 
ciaM 

(3) 

Usntihca- 

ton 
numbar* 

Pack- 
ing 
arouP 

($) 

Labsts 
(6) 

(8) 
Packagioa  »uthonzati(3os 

(9) 
Ouantrly  limitations 

Vawe 

(10) 
stowage  requirements 

Passengei 

aKcratl  ot 
railcaf 

(9A) 

Cargo  aifcfafl 
only 

(9B) 

Cargo 
vessel 

(10A) 

Pas^ 
senger 
vessel 

(108) 

bott 
(1) 

Enap- 
tions 

(SA) 

Non. 
bulk 
pack- 
aging 

(881 

Bum 
packag- 
ing 

(SO 

Otner 
stowage 

fKOViSiOnS 

(IOC) 

Corrcsve    z^JS   po '.o'>cu^   n.O.S 

8 

UN2922 

1 

II 

III 
1 

II 

1 

II 
III 

1 

II 

1 

II 

III 
III 
III 

III 

II 

1 

II 
III 

CORROSIVE.          N1.N11.         None 

201 

202 

203 

211 

212 

211 
2-2 
213 
211 

212 

2'  1 

2-2 

213 

Mone 

2-3 

2'3 

212 

201 

202 
201 
202 
203 

243 
243 

241 
242 

242 

240 

240 
240 
240 

240 

242 
240 

240 

240 
None 

241 

242 

243 

243 
243 

243 

241 

0,5  L 

2.5  L 

1.2 

1.2 

1i2 

1.3 

1.3 

^  2  ,,.. 
\2  .... 

1,2 

1  2  .... 

12 

1,2  ,... 
1  2  ,... 

1,2 

1,2  ,... 
1,3 

13  .... 

1,2  .... 
1.3 

1.3 

1 

1,2 

1,2 

1 

1,2 

1.2 

1 

1 

1 

1.2 

1.2 

1 

1 

1 

1 

1 

1.2 

1.3 

1.3 

1.2 

5 

1 

1 

1 

1.2 

40 

POISON, 
CORROSIVE, 

POtSON 
CORROSIVE 
CORROSIVE 

FLAMMABlE 
SOL'D 

corrosive, 
Flammable 

SOLID 
CORROSIVE 
CORROSIVE 
CORROSIVE 
CORROSIVE 

OXIDIZER 
CORROSIVE 

OXIDIZER 
CORROSIVE 

POISON 
CORROSIVE 

POISON 
CORROSIVE 

N34. 

None 

154 
Norv3 

None 

None 

154 
164 

None 
None 

None 

None 

154 

155 

None 

None 

None 

None 

None 
None 
None 

153 

1  L 

30  L 

40 

• 

5  L 

60  L 

40 

C-O"osive  soi'ds   'lar-irriatDie  n.o.8 

a 

UN2921 

1  kg       

26  kg 

12   2"^ 

15  kg 

50  kg 

12,  25 

Cofmsivt^  %    1  iS    ''   v~  s           .  -                  

8 

UN1759 

1  kg 
15  kg 

25  kg 

1  kg 

15  kg 

1  kg 

15  kg 

25  kg      

No  limit 

Forbidden 

Forbidden 

25  kg 

Forbidden 

11 

1  L 

25  kg 

50  kg 
100  kg 
25  kg 

50  kg 

25  kg 

50  kg 

100  kg 
No  limil  , 
Forbidden    , 

Forbidden 

100  kg 

30  L 

Corrosive  soi'ds,  oxidizing,  n.o.s 

8 

UN3084 

Of'osiye  so'ds  poisonous,  n.o.s 

8 

UN2923 

13  40 



40 

40 

DW 
1 

Cotton               

9 
4.2 

4.2 

h  1 

NA1365 
UN1364 

UNI 365 

NAP/'H.I 

Nor>«             

SPONTANEOU- 
LY 

COMBUS"^'- 
BLE 

SPONTANE- 
OUSLY 
COMBUST]. 
BLE 

POISON        

13   54 

AlW 

Cotton  wet                          

64 
13 

DE 

Coumann  de -vfiive  posiiC'Oes   liquid   (lam- 
mabie,   toxiC,   n  o,&  .itasniKxni  i^ss  man 
23  aog  C 

3      iiN'i'Pil 

FLAMMABLE 

LIQUID, 

POiSON 
FUMMABLE 

LIQUID, 

POISON 
POiSON, 

FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD. 

FLAMMABLE 

LIQUID 

60  L 

Couma'in  denyaiive  pesticides,  ligu'd  io»>c 

flan^mab'e     n  c  s       f'as'^pom;    '^ot   less 

6  1 

UN3026 

M  L 

21,  40. 

5  L 

60  L 

95 

21.  40, 

Bi 

60  L 

220  L 

95 

21,  34 

40 

X 

n 

ft 


< 
C 


c 


c 

CI. 

0: 


•c 
o 

0! 

» 

a. 

so 

c_ 

fC 
a: 


0» 


S»rtv 
tWI* 


0) 


DE 

DE 
DE 

DE 
DE 
DE 


-U^'A.'  :.-^S    -^^'i 


i-x:  ;>':.i>*'  s.''-'P{>'^  Kajard 


(3) 


Couma/in 

r  0  S 


toxic, 


Cou'^^ar  n  Of'va've  p-'S!;  des   sc>  J   toxic. 
n.o.s.. 


C'ecsce,  coal  ta'  

Cresois  (C^v^-P-)  [PJ'I.VC  45^)  ... 

Cresyiic  ac'd 

Crotooaidehyde.  s'.at  ■•  red  («-?-  'tv 


-0.. 


Crotooic  ac'd 

CrOtonyiene     


61 


{*) 


UN3026 


6.1   'UN33?7 


3    NA1993 

6  1     UN2076 

6  1    ,UN2022 

3  ;UN1143 


8    UN2823 
3    UNIl-w 


52    UN2116 


^j  2    UN2963 


6  2    UN2964 


Pack- 
ing 

Voup 


Cumene  hydfopercxide,  see  C^my  fiyJ'O- 

peroxide  j 

Cumyl  hydroperonde  (Cunx'ne  hyd'OperOX-  I 

k3el,  technically  pure 
Cumyi  peroryneodeca'^oate  no.'  rrtce  man 

77  per  cent  m  solution 
Cumyl   peroxypivaiale,   ret  mo'e  tfian   77 

per  cent  in  solution 

Cupric  aceute  {RatOC  45-1) ORM  E     NA9106 

CupriC  nitrate  {RO-WO-45  4)  i  5  l     NA1479 

Cupnc  oxalate  (RO- 100/45  4) 6  1     NA2449 

Cupric  sulfate  (fla/J'  4fM()                               ORM-E  NA9109 

Cupnc  suHate,  ammon.ated  (fla/a""  45  4)      ORME  NA9110 

Cupric  tartrate  {RO- 100-45  4) ,  ORWE  NA9i  1 1 

Gupriethylenediamine  solution !              8  UNI  761 

I         1  4S    UN0070 


Cutlers,  cable,  explosive 

CyaniOe    or    cyaniae    mixtures     O'y     see 

Cyanides,  inorganic,  n  o  s 
Cyanides,  inorganic,  n  o  s       — 


Cyanide  soiuLons 


6  1     UN  1588 


6  1     UM93S 


(5) 


(6) 


POISON.. 


II 
III 


POiSON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


(7) 


POISON 

KEEP  AWAY 

FROM  FOOD 
FLAMMABLE 

LIQUID 

POJSON 

POiSON 

FLjAMMABLE 

LIQUID, 

POiSON 
CORROSIVE  ., 
FLAMMABLE 

LIQUO 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 

None  , 

OXIDIZER , 

KEEP  AWAY 

FROM  FOOD 

None    

None  

None  

CORROSIVE. 

POISON 


POISON     . 
POISON 
KEEP  AWAY 

FROM  FOOD 
POISON 


(81 
Packaging  authorizations 

(§173"-) 


i    Hon- 
Ercpp-         bulk 


(9) 
Quantity  limitations 


Vessel  stowage  rega;'emf  nts 


(8A) 


None 

None 
153 


(881 


201 

202 
203 


None     211 


T8 

T8 

B14   B32. 

10 


None 

212 

153 

213  , 

150 

203 

None 

202 

None 

202 

None 

227 

T20. 


154  I  203  '       240 

150      201  243 


817,  822, 
T25. 


None 


T8.  T26 . 


225 


243     1  L 5L 


None     225      None     Forbidden  .     Forbidden... 
Nor^     225      None     Forbidden,.    Forbidden.., 


156 

203 

152 

212 

153 

213 

156 

203 

156 

203 

156 

203 

164 

202 

240     No  limit No  linT4t 

240  i  5  kg ;  25  kg 

100  kg 200  kg,.. 


240 


1.2. 

\  1.2., 


a,2 
1,2 
1,2 1.2 


240  No  limit No  limit 1,2,  1,2. 

240  No  limit No  limit 1.2 1,2. 

240  No  limit No  limit ;1,2  1,2. 

243  1  L :  30  L 1,2   .  1,2. 


N74,  N75 
N74,  N75 
N74,  N75 

837,  TIB, 
T26 


None 
None 
None 

None 


211 

242 

5  kg.,. 

212 

242 

25  kg 

213 

240 

100  kg 

50  kg 1,2„ 

100  kg :  1.2„ 

200  kg      .  .      1,2 


201 


243      1  L. 


II     PO:SON T18,  T26         None      202 


?43     6L. 


30  L.. 
60  L. 


1.2.. 

1,2 


12.  40 


20.  40 


20,40 


1.2 26  95 

1,2 i  26,  95 

1,2 26 


1.2 26  40 


12 


26.  4C 


05 
h5 


c 

SB 


7C 


CD 


c 
x: 
c 

n 
c 

PC 

c 


SyH* 


<i) 


Hazardous  matanaii  cJescnpnons  and  proper  t^lpp•^g 


0 

Cyanogen  bromide 

Cyanogen  chloride  (FtO-tO/4.54) 
Cyanogen,  hquetied „ 

Cyanunc  chlonde    _ 

Cyarti^r'c  u  dj'Je 

CycJobuiane 

CyctobutylcMoroformate 

1,6,9-Cyclooodecd''ie'^e   v ; 

CyciC^eFta^e   _ 

Cycioheptdtnone .„.„„....™™_. 

Cyciohepto^e   

CyciC/'^Gxa'^e  {'^O-  'C^CC  •^5-/i    

CyCio*^e<anone 

Cyciofie»ar>one  pe'oiaei.s)  (  '  M^ciroty^i '- 
^vc/ropero'V  dicyciohetyi  provide,  tecti- 
nical/y  pure,  or  1  Hydroxy-  >  '-^^ydroperO'V 
aicvdotiexyi  peronde  and  Di-(  i-hyaroty 
cydohetyl)  peroxide  mittures),  rnore 
than  90  per  cent  with  water  wth  not 
more  than  9  percent  avaiiat>ie  cygen 

Cyciohexanorve  peroxide(S)  (  l-Hydrory-t '- 
hydroperoicy  dicyclohetyl  peroxide,  tech- 
nics I  ty  pure,  or  1- Hydroxy- 1  'hydroperoxy 
dicyctohexyi  peroxide  and  Di-i  1 -hydroxy 
cvciohexy/)  peroxide  mixtures),  not  more 
than  90  per  cent  with  water  with  not 
more  than  9  percent  available  oxygen 

CydoMexanone  peroxide<s).  not  more  than 
V  per  cent  as  a  paste  with  not  more 
than  9  per  cent  ayailabie  oxygen 


Hazard 
ciaaa 


(3> 


KJenMKa- 
two 


(4) 


Pack- 
group 


(5) 


(6) 


4- 


Speciai 
provision* 


(7) 


(8) 

Pacita^ng  authonzattons 

(J173-") 


(9) 
Ouantrty  hrrtitations 


E«C8p- 

borii 


Noo. 


BuNt 


•ffnfl  "^ 


(8A)       i    (88)    j      (8C1 


(10) 
Vessel  stowage  requirements 


Cargo    ■     ''»»-     I         °^ 
vessel         prc»"S»cns 


(SA) 


f9B) 


(10A)    I    (10S) 

1 


(too 


AW 


6.1 


2.3 


2.3 


8    UN2670 
2.1   ,uN2601 


UN  1869  I  I  POISON. 

CORROSIVE 


UN1589  '       lA     POISON  GAS. 

FLAMN/ABLE 

GAS 
UN1026  S      PCiiSON  GAS 

FLAMMABLE 

GAS 
III     CORROSIVE 


6.1 


UN2r44 


6.1  UN25'8 

3  UN2241 
UN260J 

3  UN2242 

3  UMMS 

3  UN1915 

52  UN2117 


5  2     UN2e96 


B14   B30. 

\2 

Nil, 

10. 
10 


None  I  211 


None       192 


244 


Forbidden       Forbidden... 


245     Forbidden 


B'4,  Bji.       None      ■'92         244     FctiOJen...     FcrfciOden .... 


..       Fl.AMMA3lE 
GAS 

li      POiSON 

COHPCSiVE. 

'      »■  EFP  A'AAY 
FROM  FOOD 

!i    Flammable 

LIQUID 

I,    flammable 
lOUID, 
POISON 

I!    flammable 

LIQUID 
II      FLAMMABLE 

LIQUID 
I'!      FLAMMABLE 

LIQUID 
I     OHGANiC 

PEROXIDE. 


ORGANIC 
PEROXIDE. 


B'4,  Bji. 
10. 

i 

1 

Tie 

17 

■^1 

T  !  4 

T7 

le    

Bl.  T1 

1 

ORGANIC 
PEROXi[ 


None   ?'3    240  25  kg 


153   2:3    241   60  L., 
None  2':2         242  5L..., 


None   2C2    243   1 


150   202    241   5 


150   2C; 


242 


150   203    242  60  L., 


None  225   None  1  kg. 


152  I  225  I  None   1  kg. 


Fo^b'Oaen .... 


100  kq 


306   304    314   Fortr^oden    150  kg 
3'5 
None   202    243   1  L 30  L 


220  L.. 
60  L.... 
60  L.... 


60  L.... 
60  L.... 
220  L. 


5  kg. 


5  kg. 


None      225       None     Fortjidden        Fort'iOden.... 


1.2. 
1,3. 
1,3. 


1,3... 
1.3.... 


20.  26 

40,  95 


40.95 


34.40 


13   ,,     1,3 12,  40 


13     ,    1. 


1,3 1.3. 


40,  85 

12.  13. 

23.  25, 
40.  95 
34,  40 

40 


5. i  12.40 


1,3...     1.3 


12 


12.40 


12.40 


12.40 


in 

O 


H 

c 


a: 


o 
•o 
o 

09 

n 
a. 

50 

5" 


Sym- 
bol* 


(1» 


^^^       '    nonUxft       group 


(8) 

Packaang  ajthoroations 

(5173"-) 


(9) 
OuantiTy  hmitaiions 


Vessel  stowage  regij.re'n^^rs 


(« 


or 


(4) 


(5) 


(6) 


2 


Cycl6he«drion«  fier6«ld«((i>.  rfot  nidf§  HUiri 
72  per  cent  in  solution  wih  not  rtiore 
than  9  per  cent  available  Oxygen. 

Cyclohexene — 


CyclohexenyHrichlorosilahe 


Cyclohexyl  acetate . 
Cyclohexylamine 


Cyclofie*yl  isocyanate    .. 

Cyclohetyl  mercaptan 

Cyclohexyltrichlorosilane . 


Cyclonite.     see     Cyclotnmethylenetnnitra- 

mihe,  etc 
Cyclooctadiene   phosphines.   see   9-Phos- 

phabicydononanes. 
Cydooctadlenes    


I  Cydooctatetraene . 
Cyclope'1'.a'^e  


Cyclcr>pntanr>    metnyl,   see  Methyl   cydo- 

pe-^'d'  •' 
G^depentanoi 


Cydopentanone 

Cydopentene 

Cydopfopane.  liquified 


5.;^  iUN2iid 

3  !UN225e  I       I 

8    UNI  762  I 

3  |UN2243 
8    UN2357 


e.1  L'M2-!PS 
3  LNi:'t.4 
8    UN1763 


'UN2920 

UN2356 
{UN1146 


8 

3 

3 

2.1 


Cyclotetramethi  e-fi  •rfamiramine  (dry  or     Forbid- 
unphlegmati:>\'     '■'\*<)  den 

Cydofetramethv  >>■•':• '■anitramine      (HMX,  11D 

Octogen).  wt".'  1  ►*  "^  not  less  than  15 
per  cer;  rt,^;t'-  .'-k  ntf^ight.  or  Cydotetra- 
methyie'it^'ei'dr^  tM^nme  (HMX,  Octoqen) 
desf  ^  '  .'"■1    H  ■'■    'W   'CVS   .'"'.-J'"    ','  I'v 


UN2£'14 

UN2245 

I 
UN2246 

UN1027 
UN0226 

i 


ORGANIC 

PEROXIDE 

PLAMMABLE 

LIQUID 
CX)RROSIVE 


FLAMV'AB^E 

LIQUID 
CORROSIVE 

PLAMMABLE 

LIQUID. 
f'O'SCN 


ClAMMABLE 
LIQUID 
II     COPPOSvE 


II      TlAMMABlE 

LIQUID 

•      ^lAMMABlE 

.OUID 

II      PLAMMABLE 
L'QUiD 


r.AMMABlE 
LiQUiD 
II      plAWMABLE 

L'QUID 
II      PlAMMABlE 

lQuiD 

..       PLAMMABLE 

GAS 


B-4    B32        None      22"  244 

31.  T1 15C      2:3  242 

B2   N"6,  None      202  2i.2 

N26, 
N34, 
T8,  T26. 


T1   150      202  242 

"8  1       '5C      2'22         242 

T14 1       150      202  242 


Porbidden        EortMdden .... 
60  L I  220  L 


1.... 
1.3..„. 


Ecbidden       30  L ...:.....   1 


5L. 

5  L. 
5  L., 


I 


60  L.. 
60  L.. 
60  L.. 


1,3. 
1.3. 
1.3.. 


5.... 
1.3. 
1 


21,  25, 

40.95 


40 


18 


BV  T1 


T13. 


B13. 


1 5p  2^3 

■<  50  202 

1 50  202 

306  304 


24  2 
242 
242 
244 


60  L 220  L 1.3- 


5  L. 
5L. 


60  L. 
60  L. 


Forbidden  .  ■  1 50  kg 


1.3. 
1,3. 


1.3. 
1.„. 
5.... 


1.3 ;  1. 


12 

40.  85 


in 

c 


70 


< 

C 


ho 

c 


en 

C- 
K 


V3 


% 


Q. 

Sc 

B. 

(I 

00 


Sym- 
bols 


(1) 


Huardous  maler«l$  descnpnons  and  propc  snippng 
names 


m 


!  I 

u,,.,H     I  idenWca-  I  Pack 

""»"'  lion  I      ing 

nunOart  group 


class 


(3) 


W 


(5) 


(6) 


Spaoal 
providont 


(7) 


(81 

Packaging  autty>nzations 

IS<73'") 


(9) 
Ouanmy  limitations 


(10) 
Vessel  stowage  reqmremenis 


Excap- 


(SAy 


Non- 
buHi 
pack- 
aging 

18B) 


Bulk 
packag- 
ing 

(8C) 


Passenger 

aicaH  Of 

rgitcar 


(9A) 


Cargo  aircrati 

only 


(9B» 


Cargo 
vessel 


(10A) 


Pas-     I         OV>e> 
ser>ger  storage 

provisions 


vessel 


(106) 


(IOC) 


Cyclotnmefhylenetnnilramine        (Cyclonrte: 
Hexogen.  RDX),  and  Cyclotetramethylen- 

etetranitramine     (HMX      Octogen)     mix- 
tures   wetted  wnn  r^^v  'ess  than  15  per 
I      cent  water,  bv  weigt^t.  or  Cyciotnmethy- 
lenetnnitramine      (Cyclonite,       Hexogen. 
:       RDX)  and  Cyclotetramethyianeletranitra- 
I       mir>€  (HMX,  Oclogen)  mixlu'es  OPseas-- 
tized    H",'^    net   k'ss    t^an    10  pe'   st"'! 
phiRgmati^er   t}v  wvigt^l 
CyclOlnmethyleoetrinrtran^ine         (Cycionite. 
Hexogen     RDX)    wet!ed    wth    not   less 
lhar^    '5   per   cent   water    Py    weight,    pr 
'  CyClOtnmethvlenpt'initramine      (CvClonile 
Hexogen,    RDX)    defiensilized    with    opt 
less  tnan    to  per  com  pplegmatizer.  Dy 
weight 
CyTienos  


11 D    UN0391 


1  ID    UN0C72 


JN2046 


DE 


2,4  D  5<v  2  4-DichloroplT9noxvacetic  acid 
!?C'      or      DichlorodipnenyUrichicoel'^ane 

\^Q-i  0  454). 
Dt>catx>fano 


Decahydronap'^tnalene 
n-Decane         


Decanoyi  peroxide,  see  DiOecarioyi  perox- 
ide, technical^  pure 

Of '^agrarir^q  meta(  sa'ts  o'  a^?n^atic  n^t'o- 
aerivatives,  n  o  s 

LX-tay  electric  ignite'  ^ee  igniu-rs  

Denatured  aiconol  


6.1  INA2761 

4  '     UM868 

3     UN' 147 

3     UN2247 

I 

1  1C    UNC'32 


AE 


Depth  charges  see  Charges  depth 

2,4-D  ester   See  2,4Dicriioropr>enoxyacet)C 

acid  ester 

Detonating  reiavS-  see  Detonators  etc  — 

Detonaior     assempiies      non-oiectnc     tor 

piasting 
Detonator      assemblies,      non-eieclMC      .'cv 

piasting 

Detonaiors,  electric   lor  piastirx}     

Detonators,  eiectnc,  tor  Piasting 

Detonators  tor  ammunition     „ 

Detonators  tor  ammunition 


NA19e6 


1  IB  UN0360 

1  4B  UN0361 

1  IB  UN0030 

1  48  UN0255 

1  IB  UN0073 

1  28  UN03W 


III 


III 


FLAMMABLE 

LiQ'jiD 

KEEP  AWAY 

FROM  FOOD 
FLAMMABLE 

SOLID. 

POiSON 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LiOuiD. 


FLAMMABLE 

LIOUID 
PlAMMABLE 

LIQUID 


81, T1 


A19.  A2C 


1  T1 

81,  Ti 


B1. 


15C  ,  203 


1S3 

None 

150 

150 


213 

203 

203 


150 

150 


2C2 
203 


242  ,  60  L ,  220  L 


240      100  kg 
None      Forbidden 


1,3 

1.2 

U 

1... 
U 

1... 
1.3 


40 


C3 


a. 

33 


en 

OS 

en 


Sym- 
bol* 


(1) 


Hiisrdoui   "jlO'ait  :>esc-V'V^  »^  P'.'v««  -i-'H'l.' 


» 


Detonators  fof  ammunition    

DetonalOfS  tO'  ammunition      

Detonators,  non-eiectnc,  fof  blasting 
Detonators  non-eiecmc,  tor  biast'^g 
Deuterium         .........;........; 


Otaceion<>  aiconoi 


(3) 


{*) 


1  4B 

1  4S 

1  IB 
1  4B 

2  1 


■UN0365 

UN0366 
UN0029 
UN0267 

UN'957 

jM  148 


P»ck 


(5) 


Diacetone  aicoi^cH  peroxKies  more  rna" 
sr%  in  solution  mtn  rrxxe  than  9^c  hy 
arogen  peroxide,  less  than  ?6'^c  diace- 
tone alcoriot  and  less  than  y«e  water 
total  active  oxygen  content  nxxe  than  \ 
9%  t>y  wetght 

Diacetone  aiconoi  pero«iaes,  not  more 
than  5 "'  per  cent  in  solution  with  not  ; 
more  ttmn  9  per  c«nt  hydroffen  peroxide  j 
ryot  less  than  26  per  cent  diacetone  ai-  I 
cohoi  and  not  less  than  9  per  cent  \ 
water,  total  actn/e  oxygen  content  not 
more  than  9  per  cent 

Oiacetyi.  see  BuianedKsne 

Diacetyl    peroxide    (Acetyl    peroxioei,    not 
more  than  25  per  cent  in  sohrtfon  idi-  ] 
methyt    phthatate    or    ott>er    approved 
pNegmaiirer ) 

Oiacetyi  peroxide.  soM.  or  more  than  25^^ 
m  sohjtion 

Dialtyiamine  


f^orbid- 
den 


JN2163 


5  2    UN2084 


Oiallylether 


4.4  -Diaminodipheny)  methane 

Oi-n-amyiamine     ;... ;. 

p-Diandobenrene 

1,2-Diazidoethane 

DE   '  Diaimon  yRQ-  '   ..^  45-f) , 

1, 1  '-piazoam/nonaphihaiene .... 
Diajoami.notet-azoie  •  dry) 


Forbid- 
den 

3 


6  1 
6  1 

Forbid- 
den 

FoftHd- 
den 

61 

Forbid- 
den 

Forbid- 
den 


UN2359 

UN2360 

'JN2661 
UN2841 


NA2783 


(6) 


S<Mcal 
provMon* 


(7) 


FLAMMABlE 
GAS 
II   '  FLAMMABLE 

LIQUID 


III 


FLAMMABLE 
LlQUlD- 


I     ORGANIC 
I       PEROXIDE 


I     ORGANIC 
PEROXIDE 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 

POISON 
KEEP  AWAV 

FROM  FOOD 
POISON 


KEEP  AAAY 
FROM  FOOD 


Packaging  aLtrxxizations 
15173—) 


(9) 
OuantiTy  limiiations 


*es»e  siDwa^  -eguifements 


Excap- 


Non- 
bulk 
p«ck 
1  •gmg 

laai 


pacKav 


(8C) 


P8»»enge« 

ai'::far'  a* 
'aiica/ 


(9A) 


Cargo  atfCfati 
cyv> 


(W) 


Cargo 


(10A) 


306  '  302         244     Forbidden        150  kg 


150  I  202 

150      203 


242      5  L..., 
242     60  L., 


60  L., 


220  L.. 


None     225      None     Fo'bidden       Forbidden... 


None      225       None     Forbidden    ..    Forbidden... 


150      202 
None  I  202 

^53      213 


Bi4    632,       None      22" 
10. 


242     5L 


60  L. 


243      1  L ,  60  L., 


I 


24t 


'00  kg 


200  kc 


244     Forbidden        Forbidden. 


153 


213  .       240  ,  100  Kg 200  kg 


1,3. 


1,3. 


1,3. 


1.3.. 


1,2. 


(108) 


5 

1 

1.3. 


(IOC) 


40   85 


20,  40 


20,  40 


1 40 

5 12.40 


1.2. 


34 


1,3 12,  40, 

I      95 


1.2. 


a. 


7S 
re 
OS 


s 


< 
c 


2 

c 


H 
c 
« 

X 

Q- 


03 
"< 


CC 
OS 


o 
o 

n 

o. 

CB 


bote     I  ^-a^^es  ^us» 


(1) 


O) 


IdcnIifiM- 

Mn 
numbw* 


(4) 


Dia7oOi"iri'op^no'  'dry) Fort»d- 

Diazodiniiropfienoi     *etleci    wn^    net   less  1.1  A 
rftar;  40  per  cent  wait^    by   we^g^t.   or 
miiture  oi  aicowi  and  water                       | 

Ckaiodiphenyimettiarw              ;  FofbK3 

d«n 

2Dia7c>-i-naphirK>t-4-suipho-chlcKic(«    4i 


P«Cll- 

iflg 
group 


(•) 


UN0O74 


2-Diazo-i-naphihoi  S-soipno-c^Kxide 


4.1 


N3C42 
U\3043 


Diazoruum  rutrates  <  dry  ) I   Foeb'd 

I         der 
Duutonnjm  perchlorates  idry) '   Forbid 

l.3-Dia7opfO(isrm  

Diberaoyi    peroxxJ*     (Benzoyl     peroxide). 

rrxya  than  77  per  cent  but  less  ttian  95 

per  cent  with  water 
Dibenzoyi  peroxide  (Benzoyl  peroxide),  not 

less  than  30  per  cent  but  not  more  than 

52  per  cent  wtth  men  soM 
Dibenzoyi  peroxide  (Benzoyl  peroxide),  net 

mof0  than  72  per  cent  as  a  paste 
Diberaoyi  peroxide  (Benzoyl  pefoxic)e).,Tor 

/TTore  than  77  pet  cent  wtth  water 
Chberuoyl     peroxxie     (Benzoyl     peroxide). 

lechntcalfy  pure,   or  Dibenzoyi  peroxide 

(Benzoyl   peroxide),   more   than  S2  per 

cent  wiin  inert  soiic 
DtbenioyI  peroxide  more  than  7?  percent 

txjt  less  than  95  percent  as  a  paste 
Dibenzyldicfiiorosilane     ^^, 


DibenTyt  peroxydicarbonate.  more  than  87 

per  cent  wttti  water 
Diberuyl  peroxydicartxDnate.  rict  more  than 

$7  pet  oent  with  water 
Obcxane 


Diborane  mixtures 


Obromoacetylene     

Dibromobenzene      

1 .2  Oibromobutan  -  3-one 


Forbid- 

den 

Forbid- 

den 

Forbid- 

den 

6-2 

UN2088 

52 

UN20e9 

52 

UN2087 

52 

UN2090 

52 

UN2085 

52 

UN2086 

e 

UN2434 

FofftKJ- 

oen 

52 

UN2149 

23 

UN1911 

23 

NA1911 

Forbid- 

den 

3 
6  1 

UN2711 
UN2648 

(6) 


Soecial 
I      provisions 


(7) 


(8) 
PscXag<n9  autr>on2ahons 

15173  •••) 


19) 
Quantity  limitations 


(10) 
Vessel  stowat^e  requirements 


II      FUVMMABLE 

SOLID 
M      FLAMMABLE 

SOLID 


I     ORGANIC 

PEROXiDE. 

II     ORGANIC 

PEROXIDE. 

II     ORGANIC 

PEROXIDE. 

II     ORGANIC 

PEROXIDE. 

I  ORGANIC 
PEROXIDE. 


I  ORGANIC 

PEROXIDE. 

II  CORROSIVE... 


I     ORGANIC 

PEROXIDE 
lA     POISON  GAS, 

FLAMMABLE 

GAS 
lA     POISON  GAS, 

FLAMMABLE 

GAS 


III      FLAMMABLE 

LIQUID. 
II     POISON 


B2,  T8. 
T26, 


10, 


Bl,  T1, 


Excap- 


(BA) 


Norv 
aging 

(86) 


Bulk 

Tafliao 

ng 

(8C) 


Passenger 

a»cratt  or 

ra 


(9A) 


None      212       None      15  Kg 


None  212 


None 


15  kg. 


152   225   None  10  Kg 


152  225 

152  225 

None  225 

None  225 

'  54  202 

None  225 

None  302 


B35,  10    None   302 


None 
None 
None 

246 

242 

None 
245 

245 


Cargo  aircraft        Ca'90 
only  ve«s«< 


(9B) 


50  kg, 

5C  Kg 


None  ,  225  ,    None  ,  Forbidden Forbidden.... 


25  kg. 


10  kg  25  kg 

5  kg I  10  kg 

Forbidden   .    Forbidden . 


Forbidden        Forbidden .., 
1  L 30  L 


(10A) 


Forbidden Forbidden.... 

Forbidden        Forbidden .... 

Forbidden       Forbidden .... 


150      203  242     60  L. 

None      202         243     5L... 


220  L, 
60  L.... 


(106) 


piovisions 


(IOC) 


25 
25 


12,40 

12.40 

12,40 
12.40 
12.40 


40 


20.40 

40,  57, 
74,  95 

40,  57, 
74.  95 


1,3 1.3 

I  1.2 :  1 40,  95 


« 

Cl 

« 

•-I 

e. 

Crc_ 

re 


< 

c 


re 

o 


H 
c 
re 
ce 
C- 


C/l 


1 


93 


Sym- 
tKM 


(1) 


Htzardous  mai«naia  descnptjon*  tnd  propw  thipfxng 
nama* 


.     i 


(?) 


Dibromochlofopropane 


Dibrofnodifluoromethano 

1 ,2-Opromoeihane,    see    Ethylene    dibfo- 

mide. 
Dibromomethane 


Di-<n-butyl)amine ..., 

Dl^uryiar^i'"oct'"a'^c 


Hazard 


(3) 


idenMica- 

Bon 
numiMrs 


(4) 


6.1    UN2872 

9    UM941 


6.1 
8 

6.1 


UN2664 

UN2873 


Pack- 
ing 
group 


(5) 


Di-('i-tert-butvicvciohexy')  perofydicarbon- 
ate.  not  more  than  -iS  per  cent,  siat'/e 
aispersicn  m  water 

Di-(4-ien-butvicvcionetv'l  pe'orydicarbon- 
ale,  technica'y  pure 

Dituty!  ethers      


6  2    UN2894 


Di-iert  butyl    peroxide   (terl-Butvlperoxide) 
lectinicdily  pure. 


2,2-DKtert-bur\ipeT'o,''i  btrtane.  rncre  t>^an 

S5  per  cent  m  solution 
2  2-Di(teri-but>'peroxv)    butane     not   more 

than  55  per  cent  m  solution 
1.1  Di-itertbutviperoxy)    cyciohexane     not 

more  t!^an  40  per  cent  with  men  inorgan- 
ic solid  with  not  less  than  13  per  cent  in 

phlegmatizer 
1.1  OMten-Dutyipe'Cxv*     cycio^exane      r\_-'; 

more  than  50  per  cent  with  phlegmatizer 
1.1  Di-(tertbutyl    peroxy)    cyciohexane    not 

more  than  2^'",  in  solution  with  not  less 

than  36'"c    diluent  type  A   and  not  less 

than  JfJ'T  diluent  typo  9 
1.1  Di-(ten-butyip«roxyl     cyciohexane,     not 

more  than  77  per  cent  m  solution 
1,iD>-(ter|.butyiperoxy)  cydonexane,  tech- 

rucaity  pore 
Di  n-butyl  peroxyd'C-art^onatfi   more  than  52 

per  cent  m  solution 
Di-n-bufyl     peroxydicartxjnate,     not     more 

than  52  per  cent  m  sO'ution 
D'  n  butyt     poroxydicarbonate      not     more 

than  2 "  per  cent  m  solution 
Di-sec  butv!    ptTOiydiCa-bonate     net    mo-e 

than  52  ,'■'''  t'c"  '"  so^^.tc^ 


52 

UN2154 

3 

UN1149 

52 

Fortxd- 

UN2102 

aen 

52 

UN2111 

52 

UN2885 

52 

UNi2897 

5  2 

UN 3069 

5  2 

UN2180 

52 

UN2179 

F  orbid- 

den 

5  2 

UN2169 

52 

UN21^0 

52 

UN2151 

m 


KEEP  AWAY 

FROM  FOOD 
None 


Special 

(XOVISKXV 


(7) 


T7. 


KEEP  AWAY 

FROM  FOOD 
CORROSIVE, POiSSfW,  B32. 


(9) 
Quantity  limitat)on8 


('Ol 
Ve»56i  stowap*  reouirements 


Excap- 


(8A) 


FLAMMABLE 

i       LIQUID 
111   '  KEEP  AWAY 

FROM  FOOD. 
M      ORGANIC 

PEROXIDE 

II  I  ORGANIC 

[       PEROXIDE 
III     FLAMMABLE 

LIQUID 
II  I  ORGANIC 
j       PEROXIDE, 
j       FLAMMABLE 
LIQUID 


ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE. 


II     ORGANIC 

PEROXIDE 

II  ORGANIC 
PEROXIDE 


II  i  ORGANIC 

PEROXIDE. 
II     ORGANIC 

PEROXIDE 


ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE 


10 


T1. 


B1.  T1 


163 
155 

153 

No'^e 


Nofl- 
buUi 
pact>- 
agmg 

(SB) 


203 
203 

203 

227 


Bulk 
pacxag 

ing 


241 
241 


a>'v'aM  o< 
raiicar 


(9A) 


60  L.... 
100  L. 


241     60  L 

244       Forbidden 


'^a-gc  a": 
only 


(9B) 


(10A) 


220  L.. 
220  L.. 


153  '  203 
None      225 

None      225 


241 


60  L. 


150 
152 


152 


203 

225 


None  Forbidden 

None  Forbidden. 

242  60  L 

None  1  L, 


225  '    None     5  L 


152      225       None     5  kg. 


152  <  225       None 


220  L 

Forbidden  ... 

220  L 

Forbidden ... 

Forbidden ... 

220  L 

5  L 


10  L... 
10  kg. 

10  L... 


None      225       None     Forpidden        Forbidden . 


None      225       None     For*3idden ....   Foit>dden ....   1 


1,2.. 
1,2. 


1,2... 
1,2... 

1,2... 
1 


1 

1.3. 
1 .... 


None      225       None     Forbidden...    Forbidden.... 


None  225  None  Forbidden  Forbidden..., 
None  225  None  Forbidden..  Forbidoen ,.., 
None      225       None     Forbidden  .,    Forbidden... 


p»»- 


(10B) 


1.2. 
1.2. 

1,2. 
1.2. 

1.2. 
5.... 


5.... 
1.3. 
5.... 


D'Ov^V>^S 


noQ 


34 

25,34 

34 

21.40, 
95 

34 

20,40 

20,40 
12,40 


12,40 
12,40 

12,40 
2 

12,40 
12,40 

20,40 
20,40 
20,40 


s 


CD 

s. 

I. 

(9 


< 

O 


en 

Z 

o 


H 
c 
re 
ce 


09 


CO 


o 
o 

X 

fD 

a. 
50 

re 

CO 


Hazardous  materials  (toscnplKjns  and  proper  shippirtg 
rum«« 

j 
u.,.^     1  Wentilica- 

Pack- 
ing 
gfoup 

Labels 

Special 
provision* 

18) 

Packaging  aulhonzations 

(5173  ■■•) 

(9) 
Quantity  limitations 

(10) 
Vessel  stowage  regmremems 

Passenger 

aircran  or 

railcar 

Cargo  aircraft 
only 

1 

bo(t 

dan 

tion 
rxiftidefs 

1    Non- 
Eicep-    1    bulk 
lions      .  pack. 

Bulk 
packag- 
ing 

Other 

stowage 
p^ovisjons 

(1» 

an 

0) 

(4) 

(5) 

(«) 

(7) 

(BAJ            (86: 

(»C) 

(»A) 

(96) 

(10A)        (108) 

(IOC) 

Di-eec-butyl  peroxydicarbonate,  technically 
pure 

52 

UN2150 

1 

ORGANIC 

None 

225 

None 

Forbidden 

1         «; 

20  40 

PEROXIDE        1 

1 .4-Di-(2-lert-butylperoxyisopropyl)         ben- 
zene, technically  pore,   or  1,4-Di-(2-tert- 

52 

UN2112 

II 

ORGANIC              

152 

225 

None 

10  kg 

25  kg 

1  . 

5 

12  40 

PEROXIDE. 

butvipero)ryisopmpyi)      benzene,      more 

tnan  40  per  cent  ivit^  men  soha.  or  1 ,3- 

D!-(2-tert-Dutviperoxyisopropyi)    benzene. 

tecnnicaily    pure,    or    1,3-Di-(2-ter!-butyl- 

peroxyisopropvli  benzene,  more  than  40 

per  cent  wfi  mert  send  or  1  4-Di-(2-tert- 

butyiperoxyisopropvil   benzene   and    1,3- 

D'-(2-tertDutyiperoxvisoproDv'l       benzene 

mixlures.    tecrT^ica'\  pure,    or    i  4-Di-i2- 

leri-Dutyiperoxyisopropyi)    benzene    and 

1 .3-Di-(2tert-butvipe';xvsopropyi|     ben- 

zene mixtures,   more  trian  40  per  cent 

with  inert  SOM 

1 

Di-uert-purylperoKV  >  phthaiate,    more   t.^an 
55  per  cent  in  solution 

Forbid-    

den 

D'  (tert-butylperoxv)     pnmaiate      net    more 
f^an  i}:^  pe'  cen;  as  a  paste 

5  2    UN2108           II      ORGANliC 

152 

225 

None 

5  Kg 

10  kg       

5 

12   40 

j                  PEROXIDE. 

Di-nen-Putyiperoxy)    pnthaiase,    no;    more 

f'^an  55  per  cent  m  solution 

5  2    ^\2107  i        II     ORGANIC 

t52      225 

None 

5  L 

10  L 

5 

12  40 

'                  PEROXIDE. 

Di(!en-tjutyiporoxyi    p'^JS'aate     technically 

Pure 

£  2    UN2106  '        li      ORGANIC 

PEROXIDE. 

None      225 

None 

Forbidden 

Forbidden.... 

6 

12  40 

2,2-Di-(lert-butyiperoxy)  propane,  not  more 

5.2    UN2864 

V     ORGANIC 

:52      225 

None 

5  kg 

10  kg      

S 

12.  40 

ttian    40  per   cent    wth    inorganic    inert 

PEROXIDE. 

solid    witn    not    less    t.^a-     !J   per    cent 

pnieQmatwer 

2  2Di-iterl-Dutylperoxyl  propane,  net  .mpro 
than  50  per  cent  with  ptiiegmati^er 

5  2    JN2883 

i' 

ORGANIC 
PEROXIDE 

'52      225 

None 

5  L 

10  L 

^ 

5 

12  40 



1,1-Di-(ten-butylperoxv)3,3,5-trimetnvi       :,■ 
Clohexane,  not  more  tha"  5  '  per  cent  //) 

5  2    uN2'46 

it 

ORGANIC 

152      225 

None 

5  L 

10  L 

^ 

5 

12   40 

PERO.xiDE. 

soii'eni 

1  1 -Di-ltert-buryiperoxyll  ?  •'  t'  -^prhy'       rv- 

5.2 

UN2147 

II 

ORGANIC 

152 

225 

None 

5  kg 

10  Kg    

5 

12,  40 

clohexane.  not  more  tian  58  per  cent 

PEROXIDE. 

with  inert  solid 

1  i-Di-(ten-butylperox>i3,3  5-lrimethyl      cy- 
cionexane   lecnmcaliy  pure. 

5  2    UN2'45 

,;      ORGANIC 

152      225 

None 

5  L 

10  L 

5 

12   40 

PEROXIDE. 

DE 

Oicamba  [RJ^'OOO  454)          

Dicetyi  peroxydicarbonate    nor  more  ttia-^ 

4c  per  cent  staPie  Jspers'jn^  m  water 

OhME     NA2"69 
5  2     UN2895 

•'■' 

None               

156 

?13 

240 
Norve 

No  limit 
Forbidden 

No  limit    , 
Forbidden 

1,2    , 

1,2 

5 

ORGANIC 
PEROXIDE. 

None      225 

20  40 

Dicetv  pe'o»v'.i'carbona;e   toc'^'^ica"',  pure... 

5  2    UN2164 

' 

ORGANIC 
PEROXIDE. 

None      225 

None 

5  kg 

10  kg  

5 

20  40 

DE 

Dichlobenil  {RQ-  WOO/454) 

Dichlone  \RQ-1  0  454) 
N.N'-Dichicra;oa'^'arponamid'-^e   ■  sats  o'> 

ORM-E     NA2769 
ORM  E     NA2761 
Forbid-             

PI 
III 

None        

156      213 
156      213 

240 
240 

No  limit 

No  limit 

No  limit 

1,2.  .  . 
1.2 

1,2 

u 

DE 

None   

No  limit 

1 

(dry). 

den 

1 

1 

1 

1 

1 

ft 

c 
ft 


< 

c_ 

% 


a 
c 


c 


IX 


c 


c;. 

c 

r 


Oi 


Sym- 
bol 


(1) 


Hazardous  matenais  descnpoone  and  propw  sMipp^ 


(Z) 


Dichtoroacetjc  acid 

1 ,3-Dichloroacetone 

Dichlofoacetyl  chloride . 


Dichloroacetyiene 

Dichloroanilmes 

o-Dichlorobenzene  {RO- 100/45. 4).. 

p-Dichlorobenzene  [RQ- 100/45.4).. 


Di-4-chiorobenzoyi  pefO«ide  (p-Chiorobe^- 
zoyl  peroxidei.  net  more  '^an  .V  pt^r 
cent  as  a  paste 

0-4-chlorob«n;oy'    p«!'r«'de    ip  C^'O'OtX'^- 

zoyi    pe'Oxidei     "C   more   ."id"   5^^  pe' 
cent  in  solution 
Di-4-cMorob€n20yi   peroi  3e   ipO'orobe'^- 
zoyi    peroxide!    not  more   f^an    ,"  pe/- 
c"en.'  (v-rf^  neater 
D     Dichicrobutene 


Dic^iOfOd ''uD'omet'-'doe  {"  1^. 


D'c^iorodiduoro'^erha'ie  a'-c  o^'jO'O'tn- 
ane  azeoiropic  mixture  iR500)  witt^  ap- 
proximately ^-i  per  cent  diC^iC'OOi^'uOrp- 
metnar^ 

DicMorodi*luororTiet'^anf>       and       et^vlene 

oxide   mixture,    witn    not   mere   tnary    t^( 

ethylene  oxide 
Dtchlorodir^ethyi  ether   syrrnet'ical 


D!Chiorodipheny'trichlorot"''a'''e   Se*'  DDT., 
1  1  Dicr^lcroetf-a'^e    


I      noe 


Hazard 


(3) 


6.1 

8 


<4) 


UNI 764 

UN2649 
UN1765 


Forp.d  

6.1   |UN1590 


6.1 
6.1 


Pack- 
ing 
group 


(5) 


UN1591 

UN '592 


t  2    'JN21  '4 

! 
5.2  ,UN2115  j 

I  I 

I 

52    JN2''3 

I 
8     NA292Q 

22    UN1028 

2  2    ^N2602 
I 

I        ! 

2-3    UN3070 
t 

I         I 

6  1     UN2249 


3    UNJ^e? 


(6) 


CORROSIVE. 


Special 
provi»io»»$ 


f7) 


82  N1, 

N'  1 
N26, 
N34 
T9,  T27. 


POISON.. 


II     GCR«OSIVE.. 


II   :  POISON.. 


!!l  '  KEEP  AWAY 

FROM  FOOD 
K.EEPAWAY 
FROM  FOOD. 

li      ORGANIC 

PEROXIDE, 

II     ORGANIC 

PEROXIDE. 

1     ORGAN'C 

PEROXIDE. 

I      CORROSIVE, 
FlAWMABLE 
LiQUiD 

NONFLAMMA- 
BLE GAS 

NON^LAMMA- 
BLE  GAS 


Hi      POiSON  GAS 
FLAMMABLE 
GAS 
!      POiSC'N 


It  '  FLAMMABLE 

LIQUID 


B2,  B6. 
N1. 
N11, 

N26, 
N34. 
"8,  T26, 


T14. 
T7... 


B14,  633, 
10. 


T25. 


T7. 


(8) 
Padiaging  autttofuaDons 


(91 
Ouanltty  Itrrvtations 


ve^se  stowage  reovjire-n^ntt 


Exeep- 


(8A) 


Nov 
bulk 
pack- 
aging 

(SB) 


154     202 


Bu* 

pacn? 

(80) 


Pa»sanger 

atr  craft  or 

raiicar 


(9A) 


Cargo  wrcrafi    |  Caroo   I  ^^  I      .."^ 
only  _   ves«.<       ^gj^,         P.CV.S.5TS 


(9B) 


242 


1  L. 


None  2-2          243  25  kg 
■54   2:2    242   1  ;- 


152 


i25 


Nor^   5  L... 


152   225   None 


kg. 


None   201    243  1  .5  L., 


None   201 


15G   202    242  I  5L., 


None  2Z2  242  5L 60  L., 

153  2C3  24  1  6C  L 220  L.. 

153  213  240  100  kg  .  ,  '  200  kg 

•52  225  None  5  kg 10  Kg. 


30  L 

100  kg., 
30  L 


10  L., 


10  kg. 


2.5  L. 


(10A) 


dOB) 


U 1.2 


1.3..... 
1 


1.2. 
1 .... 


1. 


1.2.. 


306      304         3M,      75  kg    ,  150  kg 

3<5 

306      304         314,     75  kg  ^  50  kg 

j  i       =^^^1  I 

111  1 

None      304         244     Foitiidden  ,     Fofbidoen.... 


243     Forbidden,  '  30  L., 


60  L. 


1,2. 
5.... 


(10C1 


12,  40, 

95 
40 


1,2         1,2         26,  4C 

95 
1,2 1,2 34 


34 
12,40 

12,40 

12.40 


1,3  . 

1,3, 

85 

1,3 

1,3 

85 

1 

5 

40 

1  ........ 

5 

23,40, 
95 

1,3 

1 

40 

U1 


I 

s 


a 


< 

o 


en 


CO 


H 

c 


"< 
01 


?0 
c 

re 


Sym- 
bols 


<1) 


Haivdous  materKis  descriptions  and  proper  snipping 

names 


(2) 


Haiard 

cuss 


(3) 


identitica-     Pack- 

I  lion  inq 

numbers       group 


(«) 


(51 


(61 


Special 
provisions 


(7) 


(8) 

Packaging  authorizations 

(§173"-) 


(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirerT\ents 


Eicep- 

tions 


(8A) 


Non- 
bulk 
pack- 
aging 

(8B) 


Bulk 
packag- 
ing 

(8C) 


Passenger 

airaafi  or 
raiicar 


(9A) 


Cargo  aircrati        Cargo 
only  vessel 


(9B) 


<10A) 


Pas- 
senger 
vessel 


(10B) 


Other 
stowage 
provisions 


(IOC) 


Dichloroethylene 

Oichlor(}ethyl  ether. 


Dichloroethyl  sulfide 

D4ChlorofiuorcrT^p"'af'e 


3 
6.1 


Forbid- 
den 
22 


UN1150 
UN1916 


C'Cho'Cisocva-^u'c   a.  ■::    cv  or  Dichloroi- 
socyanuric  ac'd  sa^ts 

DicMoroisopropyi  P!her , 

:  D!C^l^Oromet^anp      , 


UN 1029 

5.1   :UN2465  j 

e  1     UN2490 
6  1     UN1593 


D     C'Chioromethanp  

1  1 -Dichioro-i -ri'troetriane.. 

DiC^ioroper^ta^es     


DE     2,4-D(criiorop'^'?noi>ace'iC    ac^d    {RQ^iOO 

45  4) 
DE  .  2.4-DK:niorophienoxyace!.c  acd  ester  [RQ- 
100/45  4-] 
Dicfiioroptienyi  isocyariates    


DiC^iOrop'^e'^yllriCh'OrOS  lane 


Oichicropropane  see  Propylene  Oicnionae 
1 ,3-D*Chioropropanol-2  


E  ■  D'Chioropropene  (FIQ-5000  2270). 


Dichiorop^opene  and  propyle'^e  c/icr^'orje 
mixiure,  see  Propylene  dicnioride 
DE     2,2-D«;hioropropionic  acid  iflO-5c\V  ^""'0 
;  DiChOoroSilane 


Dchioroietrafluoroetnane       

3  5  D<Chloro-2  4  6  tr'luoropyridine  , 
D'Chiorov^nylch!oroars:ne 

DE  '  0'C^\o<\o',  {PIO-1C  4  54) 


9 
6  1 

NA1593 
UN2650 

3 

UM162 

ORM-E 

NA2765 

ORV  E 

NA2'65 

6  1 

UN2250 

8 

UN1766 

6  1 

UN2750 

3 

UN2'>4^ 

8 

23 

NA1  760 
UN2189 

22 

UN19S8 

6  1 

NA2810  , 

Fortid 

den 

6  1 

NA2783 

FLAMVABlE 

Liquid. 

POISON 


T14. 


N33. 
N34. 
T8. 


NONFLAMMA- 
BLE GAS 

OXiD^TER 


PQiSON 

KEEP  AWAY 
FROM  FOOl 

NONE  

POISON 


Ill 


FLAMMABLE 

LIQUID 
None  


e-0,  28 

T8 

N36.  T13 

N36.  T13.., 
T8 

Bl.Ti 


150 
None 

306 

152 

None 

153 


202 
202 

304 

212 

202 
203 


155      204 
None      202 


None    

POISON 

CORROSIVE 


150 

156 

156 

None 


202 
213 
213 
212 


POiSON.. 


FLAMMABLE 

LIQUID 


CORROSIVE 

POISON  GAS 
FLAMMABLE 
GAS 

NONFLAMMA- 
BLE GAS 

POiSON 


KEEP  AWAY 
FROM  FOOD 


B2,  B6. 
N16, 
N26 
N34 
T8,  T26 


T8. 

"8. 


None     202 


None     202        243     5  L. 

150      2C2  2^2      5L. 


154 

None 


202 
304 


242 
243 


314. 
315 
240 


5L. 
5L. 


60  L. 
60  L. 


75  Kg. 
5  kg... 


?4l 

5  L 

241 

60  L 

241 

No  limit 

243 

5  L 

241 

5  L 

150  kg 
25  kg 


60  L..., 
220  L. 


No  limit.. 
60  L 


240      No  limit 


60  L 

No  limit 


240 


242 


No  limit No  liniit  , 


25  kg 


242     Forbidden 


100  kg 
30  L 


242  I  1  L 

244     Forbidden 


60  L. 
60  L. 


1.3., 
1.2.. 

1  3 

12 

1.2.. 
1.2.. 

1,2.. 
1.3.. 


30  L 

Forbidden .... 


1,3... 

1.2... 

1.2  .. 

1.3  .. 
1 


1.3.. 
1,3.. 


1.2.. 

1 


306      304         314,      75  kg  150  kg  , 

315 
227        244     Forbidden..     Forbidden.... 


1.3 
1.... 


153      213  241      100  kg 


200  kg 


1,2. 


1 

1.2. 

1,3.. 
1.2.. 


1 

1.2. 


1,2. 
1.3. 


1.3. 
1.2. 

1.2 

1,3. 
1.... 


1.3. 
1,3. 


1.2. 

5 


1.3. 
1,3. 

1.2. 


95 


85 


95 

25  34 

25 

12,  40, 
95 


25.40, 

95 
40 


12.40, 
95 


40.  95 

85 

40.  95 


a. 


n 


< 
c 


re 

2 

c 

<x 


c 


en 


CI 


C 

C 
ce 

a 
c 

c_ 
re 


V] 


Sym- 
bols 


(1) 


AW 


H«i»Tdou»  matenal*  descriplKXW  and  ptopw  shipping 

names 


(» 


C'Cur^yi  pe'oxiae   !t\-^-^ically  pure,  or  Oku- 
myl  peroxide  >♦'"'  inerl  sci'd 

Dicycioheptadiene  see  %c'D.;'na::!'eie   

DicyciohexyiaiTiine       

Dicyclohexyiammonium  nitrite 


Dicycionexyi   pe'0»y3!ca'^'0ia!e,    ret  more 

than  9'  per  cer^l  ^'th  wa'er 
DicyCione>yi  pe'oxydicafDonaie,  technicsify 

pure 
Dicycioper^iade'^e    


D^deca'^ov*  pe'Oxioe.  lechnicalty  pure 


Hazan) 
class 


(3) 


5.2 


2.2-Di-^-)  -i-d'  ten  tu't\  'perctycyc'ohexy/) 

propane    rr^ce   ."^d'^   -iS  per  cent  with 

inert  sc-J 
2  2-Di-(4.4-di'.ert  butvioefoxvcycichexyl) 

propane,  r^o;  more  tna'^  J^T  per  cent  i*;!h 

inert  solid 
Di-2  4'dlCt^lorot:<en2Cy|  pe'o^ide.  more  tr-jr- 

^5  per  cent  tvitt:  water 
Di  2.-<  ijichlorotienzoyl    peroxide,    rot   mo'e 

t^^an  52  per  cent  as  a  paste 
Di-2,4-dichioroben2oyi   peroxide,   not  more 

ttian  52  per  cent  in  solution 
Di-2,4-dichlofObenzoyl   peroxide    no!  mc^e 

than  75  per  cent  with  watr 
l.2-Di-(dimethylaminc)  ethane 


8 

6  1 

5.2 

5.2 

3 

52 

Forbid- 
den 


kJentifica- 

Iwn 
numOSfS 


W 


UN2121 


Pad!- 
mg 

group 


(5) 


LabaM 


(8) 


Special 

P'OVtSKXlS 


(7) 


UN2565 

UN2687 

UN2153 
UN2152 

UN2C48 
UN2120 


5.2    UN2"6e 


Didyri^ium  riitrate    

DE      Dieldnri  [P!Q-  f  0.454) 

D      Diesel  (uei        

I  Oiethanoi  nitrpsa^^ine  dm^fate  'dry). 


D'et^oxv'ne''^,aie 


rort)id- 
den 
5  2 

52 


3 

5  1 

6  1 
3 

Forbid- 
den 
3 


UN2138 

UN2139 

UN2^37 

UN23''2 

UN1465 
NA2761 

NA1202 
I 
1 

;UN2373 


2.5-Dietrioxy-4- 

morphoiinobenjonediazC'i'u'^    zmc    Chlo- 
ride 

3  3Diet,'^o»vP'opene        


E  '  Dlet^yiamlne  {RO-  '.W  454).. 
Diethyiaminoetnanol 

AW     Oiet'",'a'Ti,noDrcpv'ar^'"P 
.1 


1     UN3036 


3    UN2374 


UN1 154 

UN2686 


8    UN2684 


ORGANIC 
PEROXIDE 


B9,  B; 


CORROSIVE ;  T8. 

KEEP  AWAY 

FROM  FOOD. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
FU^MMABlE 

UOLJiD 
ORGANIC 

PEROXIDE. 


ORGANIC 
PEROXIDE. 


ORGANIC 

PEROXIDE 
ORGANIC 

PEROXIDE 
ORGANIC 

PEROXIDE 
FLAMMABLE 

LIQUID 

OXIDIZER  

POISON 

None  


FLAMMABLE 

LIQUID 
FLAMMABLE 

SOLID 

FLAMMABLE 

LIQUID 
FLAMMABLE 
LIQUID 
'  FLAMMABLE 
LIQUID 
CORROSIVE, 
FLAMMABLE 
I       LIQUID 


T1. 


T8- 


A1. 


T8. 


T1 

N34,  18 
Bi,  Ti 

Bi    B2, 

T8 


(8) 
Pactiagir>g  aulhonzaoons 


(9) 
Quantity  umltaHons 


I    Non- 
Excap-        bulk 
tions      '   pack- 
aging 


(8A) 


^52 


154 
153 

None 


(SB) 


Bum 
packag- 
ing 


(80 


225 


203 
213 

225 


243 


241 


^asse'-'ger 
raiicar 


(9A) 


Cargo  aircraft 
onty 


(96) 


10  kg. 


25  kg. 


5L. 


60  L 

200  kg 


(10) 
Vassal  stowage  re<juirements 


Cargo 


(10A) 


240   100  kg 
None  Forbidden..  Forbidden.... 


None  225   None  Forbidden   Forbidden.... 


150 
None 


202 
225 


242  5L. 


None  Forbidden 


60  L 

Forbidden.... 


152   225   None  5  kc 


152 

152 


10  kg. 
5  L 


225  None 

225  None 

1 52   225  None   5  kg 

150   2C2  242  5L., 


10  kg 

25  kg. 
10  L... 
10  kg. 
60  L... 


150 


None 


202 


212 


242 

None 


5L. 


60  L. 


150  !  202 

150   202 

1 
150  I  203 

154  ,  203 


242  5L 

242  Forbidden 
242  ,  60  L 


243 


5L. 


60  L.... 

60  L.... 
220  L.. 
60  L.... 


1.2.. 

1.2 


1 

1 

1.3. 
1 .... 


1 

1 

1 

1.3. 


152      213         240     25  kg '100  kg 1,2 

None      212         242     0  5  kg  5  kg 1,2. 

150      203  241      60  L  ,  220  L 1,3., 


Fort»dden   .    Forbidden... 


1.3. 
1 


1.3.. 
1.3.. 
1,3., 
1.2. 


seige' 


(106) 


1.2. 
1.2. 

5 

5.... 

1.3. 

5.... 


1.2. 
1.2. 
1.3. 


1 

5 

1.3. 
1.2. 


Slows  9« 
provisong 


(IOC) 


12.  40 

34 

20,40 

20,  40 

20,  40 
12,  40 


12.  40 
12   40 

12   40 


12 
25 

12,  40 


h5 


» 

c 

ft 


< 
c 


en 


H 
c 


CI 

i 

i 

oS 
C. 

33 

c_ 
re 

0! 


Sym- 
bol* 


0) 


haza/Oous  m«t«nais  descnptions  and  propw  shipping 
names 


»» 


Hazwd 
class 


(3) 


Identrfica- 

lion 
nunbars 


(*) 


Pack- 
ing 
group 


(5) 


(6) 


Special 
provisioos 


(7) 


PsciiaginQ  auihofaatxxw 
IS173— ) 


NOO- 

Excep-     I    bulk 

lions      j  pack- 

a*"9 


(8A; 


(88) 


Bulk 
packag- 
ing 

lec) 


19) 
Quantity  limitations 


(10) 
vessel  stowage  reQuife^T>e'~ts 


Passenger 

aircrati  or 

raitcar 


(9A) 


Cafgo  aircraft        Cartjo 
only  vessel 


(9B) 


(10A) 


P»s- 

vesse 


(108) 


Ot>>e' 


(IOC) 


NN- Diethyl  aniline.. 


D'i?;^iv!  ca't'Onati^ 


6.1 
3 
3 


UN2432 

UN2049 

UN23bt 


Diethyl    celiosoi'.e     see    Ethylene    glycol 

diethyl  ether 
Diettiyldichlorosilane 


8    UNI  76^ 


C:t^th.,:e'^e  g'vcoi  din/trate 1   forbad 

der 

D'Pthyiene  qiycoi  a  ^  \'a'9  3esens.;:red 
>*it.h  no!  less  than  25  percent  non-voia- 
tiie  xtater-msoiutie  pniegmat.^e'  ty 
weiQht 

DiethyienetriaTiire  , 


1  '0    UN0075 


D4ethyi  ether    

N.N-Diethyiethyiene  diamine 


e  UN2C79 
3  UNTIES 
8    UN2685 


Diethylgolcl  b'omije Fortiid- 

Oen 
Di-2-ethyihe>:yi      peroxydica''tx)naie       nc' 

mofe  than  7^  pe'  cent  m  so  ution 
Di-2-ethylhexyl       peroxydicarborvate        not 

more  than  32  per  cent  stat;  e  dispersion 

m  wate' 
Di-2-ethyihe)ryi    po'oxvdicarbor'iate,    tochrti- 

cally  pure 
Di-2-ethylhexyi  phpsphonc   add    see   Dii- 

sooctyl  acid  phosphate 
Diethyl  ketone „ 


5  2    JN2123 

6  2    UN296Q 

6  2    UN2122 


3    UN  11 56 


Diethyl  peroxydicarbonate.    more   than  2" 

pef  cent  in  solution 
Diethyl  peroxydicarbonate,  not  more  than 

27  per  cent  in  solution 

Diethyl  suitate  

Diethyl  Sulfide  , 


Diethyithiophosphoryi  chionde. 


Forbid-    

den 
52    UN2175 

6  1     UN1594 
3  IUN2375 


8     UN2751 


III 


KEEP  AWAY 

FROM  Foo: 

I      FLAMMABLE 
LIQUID 
FLAMMABLE 

LiQUiD 


CORROSIVE 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 

ORGANIC 
PEROXIDE. 


FLAMMABLE 
LIQUID. 


ORGANIC 

PEROXIDE- 
POISON 

FLAMMABLE 

LIQUID. 

POISON 
CORROSIVE,. 


72 


T1 


T1 


II     CORROSIVE,         ■  86,  N16, 
FLAMMABLE  N26. 

LIQUID  N34 

T8,  T26. 


FLAMMABLE 

LIQUID, 
CORROSIVE.  T8 

FLAMMABLE 

LIQUID, 


B2    TS 
T21 


T1 


T14. 
T14. 


B2.  T8. 


I 


153 
150 
150 


203 
202 
202 


None     202 


241 
242 
242 

243 


60  L. 
5  L... 
5  L... 


220  L. 
60  L... 
60  L... 


Forbidden .... 


30  L. 


154      202  242  I  1  L 30  L.. 

15>0      201  243      Forbidden 30  L., 


None     202 


243     1  L 


SOL. 


None     225      None     FottHdden ,,,.  FortMdden 
None     225      None     Forbidden Forbidden.... 

None      225      None     Forbidden,.     Forbidden.... 


150      202         242 


5L. 


None     225      None     Forbidden , 


None     202 
None     202 


243 

243 


5L. 
1  L. 


None      202  :       242  |  1  L. 
I  I  i 


60  L - 


Forbidden .... 

60  L 

60  L 

30  L 


1.2. 
1.3.. 
1.3.. 


1,2 
1.3 
1.3 

1... 
1... 

1... 
1.3 

1.... 

1..., 
1,3, 

1.... 


1.2. 
1.3. 
1.3. 


34 
40 


21,40, 
77 


1,2 

5 

1.3 

5 

5 „ 

5 

1 

5 

1 

5 

5 


26,  32. 

40.  71 
12,  40 

12.21 


20.40 
20.40 

20.40 


20,40 

95 

12,  13. 
95 

12.21, 
40 


a. 

0) 
9 


< 

C 


Z 

c 


H 

c 
re 
u> 


CO 
OS 


o 

s 

in 
c 

73 
c_ 

ro 

CO 


Sym- 
boK 


(1) 


HAjarOo*^  m«ter'«'«  .^«KOpooo«  gfxj  '^j^^v  3^^fpp^ 


(a 


Dtethylzinc . 


D'"i;0'ochloroethanes,     st>e     C^IO'C'd'luO'- 

oethanes 
D'fiuoroethane  («  "^^s) 


CMSS 


0) 


nwTOers 


(4) 


group 


C5» 


f6i 


4  2    UN1366 


11  Drtiucroetf^ytprie 

DrttuoropfXDsphonc  acid,  anhydrous 


2  1     UN1C3C 

2  1     UN  1969 

8    UN1768 


2  2  D '^yd'Op*'fC«v  P'OCfl^^e    "d  'rcre  thgn 

^^  per  ct>r^!  >*-'""  "frr  crgdr^'C  solid 
2  3  Dihydropyraf"      


Di-(i-hydror>cyCio^exvl)    pero^fide,    techni- 

cai'\  pure 
1,8-D<hydro*v-2.4.5  ''- 

fetrar^itroarT.'^raQLjinc^'         '■  cri'yss'-nr^in/c 

aad) 
Dt-(  t-nyctrcxyietraioie)  idry) 


Ohodoacety.'e-v      , 

Dusobutylamine       

DisoDutyiene  isorne'tc  compounds. 
DMSObutv'  Ketone      


DnsoDutyn,!  peroxide   rior  rvore  than  52  per 
cent  in  solution 

Dnsooctyi  acid  phospnate 

i  Diisopfopyiamine  


Diisop'OpyiDen^ene      hydropefcide       see 

isopfopyicumyi  hyd'operonde  etc 
Diisopropy^  etner  


6  2    UN2i^8 

3    UN2376 

5  2    UN2l4e 

Fcxbid-  I 

den  j 

Porbtd-  I 

den  I 

Forbid-   ' 

(Jen 

3    UN2361 

3    UN2060 

3    UN1157 

5  2     UN2ie2 

8    UN1902 
3    UN1 168 


Dnsopropyi  perox\dicartxjna;e  or  isop'opy! 

pero«ydicarbonate,  technically  pure 
Diisopropyt  peroKvdicarbonate  of  isopropy^ 

peroxvdicarponate    '^Cl  -"ore  t^an  !^s  per 

cent  !n  sOut'Cri 


3  'JN1159 
5  2  JN2133 
5  2     UN2134 


t     SPONTANE- 
OUSLY 
COMBUSTI 
BLE 


FLAMMABLE 

OAS 
FLAMMABLE 

GAS 
II     CORROSrVE 


ORGANIC 
PEROXlOe 

HLAMMABLE 
LIQUID 

ORGANIC 
PEROXIDE 


M 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
II      FLAMMABLE 

LIQUID 
li     ORGANIC 

PEROXIDE 
li  CORROSIVE 
II     FLAMMABLE 

LIQUID 


II 


FLAMMABLE 

LIQUID 
M      ORGANIC 

PEROXIDE 
II  ,  ORGANIC 

PEROXIDE 


Sp«eMij 


m 


B11.T28, 
T40 


I  (10) 

\      Vessel  slowsgc  r»qu»»me^s 


E«cep-  tx/* 

Dons         p«c» 
•9«9 


(Ml 


(89) 


B13. 


None 


181 


P*a^se'>9#' 


(9*) 


C-»<go  »<rcTa*i 


(96) 


-  P»»  OTr>e- 

"^Zjl       seoge-  siowag* 

^^^       »e»&ei         t«>v>von» 


(10A) 


— -] 

244  '  F(yt«Wen   ,    FofbkWen..., 


306      304 

306      304 

Noo€      202 


314,     Forbidden 

315 

244     FofbirWen 


None     225      None     Forbidden 

160      202         242  I  5L 

152     ZZb      None     5  Kg  


150      202 

150      202 
150      203 


242     5  L... 

242     5L... 
242     60  L 


Nor>e      225       None     Forbidden 


154      203 
160      202 


241  5L. 

242  5L. 


1 50  kg 
160  Kg 


242     Fort)tdden  .     30  L. 


Forbidden.... 

eo  L 

10  kg 


60  L 

60  L 

220  L 

Forbidden , 


1,3  , 
1,3  , 
1,2.. 


1 

1,3, 
1 


1.3. 
1.3. 
1.3. 

1. .. 


60  L., 
60  L. 


150      202         242     5  L 60  L 

None      225       Norte     Forbidden        Forbidden. ... 
None      226      None     Forbidden     .   Forbidden.... 


1,2.. 
1,3.. 


1,3., 

1 

1 


(10B1 


1 

5 

U. 


1.3. 
1.... 

1,3. 
5.... 


1 ..... 


COQ 


18 


40  85 
40,  85 
40 


12,  40 


12,  40 


12,  40 


12,  40 
20,  40 
20,  40 


S 
^ 


EL 
n 


< 

c 


a. 


•< 


CO 


c 

■c 
c 


5C 


Sym- 
bol* 


(1) 


Hazardous  matanaM  ciatcnption*  and  proper 
name* 


12) 


D!^so!''<Jocyi  percxydica'txjna'e    technically 

purf 
Dikptpnp    ;nh it ■;<;«)  


Pi^ajrov'  pp'c  >idp  ilaufovi  peroxide),  not 
more  thjn  ^s ;\"  It'-'.'  s.yre  Jspe^sion, 
in  IV a! or 

Dilauroyi  peroxide  uauroyi  peroxide),  tech- 
nicaity  po'v 

1  1  Dime;hOK>£'""ia"e       


1 .2  Dirnetho«yot>ia^o       

CimetMy'ar^iie  a-'^yd-o'js  \^Q- 1 000/454) . 

Dimelbylamine  solution  [RO-WOC  '45-^) 

2-Di'riethylarninoace!on.;rcie    


4-Dirr>ethy!amirio-6(?- 

dimethyiaminoethoifv)    to'jeie  ?  diazoni- 

um  zinc  chlofide 

Dimethylammoethy!  methacryiate 

N.N-Dimethylaniline 

Di-(2methyibenzoyi)    peroxide,    r^ct    more 

ttian  85  per  cent  with  water 
2  3-Dirnethylbutane  


Hazard 
class 


(3) 


UanMica- 

tKX> 

tximbars 


W 


Pack- 
ing 

group 


(5) 


(6) 


1.3-DirTvetnylbutylamirie 


Dimethylcarbamoyi  cMonde 
Dimethyl  cart)onate 


Dimethyl  chiorothiophosphate.   soe  Cor-o- 

sive  liquid,  poisonous,  no  s,, 
Dimethylcyclohexanes  „_.™™„ 

Dimethylcyclohexy  lamina „..._, 


2.5-Dimetnyl  2,5-di-(ben20vlperox'y) 

fiexane,  not  more  than  82  per  cent  with 

inert  solid 
2.50imethyl-2.5-di  (benzoyiperoxyl 

hexane   r>ot  more  than  82  per  cent  with 

water 
2, S- Dimethyl  2, 5-di-(bGn20yipero»>) 

hexane   techmcatty  pure 


52    UN2889 


3 

UN2521 

II 

52 

UN2893 

II 

5.2 

UN2124 

11 

3 

UN2377 

II 

3 

UN22e2 

II 

2  3    UN1C32 


3  IUN1160  '        I! 

i 

3     UN23''8  i! 


4.1 


UN3039 


6  1  UN2522 

6  1  UN2253 

5  2  UN2593 

3  UN2467 

3  UN23'9 

8  UN2262 

3  UN1161 


3  ,UN2263 

8    UN2264 

52    UN2"73 

5  2    UN2959 

5  2    UN2172 


ORGANIC 
PEROXiDE. 

FLAMMABLE 
LIQUID. 

ORGANIC 
PEROXiDE. 

ORGANIC 
PEROXIDE. 

FLAMMABLE 
LIQUID 

FLAMMABLE 
LIQUID 

POISON  GAS 

fla,mmable 

GAS 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID, 

POISON 
FLAMMABLE 

SOLID 


POISON 

POISON 
ORGANIC 

PEROXIDE. 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
CORROSIVE 
FLAMMABLE 

LIQUID. 


II    Flammable 

LIQUID 
M      CORROSIVE.. 

M      ORGANIC 
I      PEROXiDE. 

il      ORGANIC 

PEROXiDE. 

II      ORGANIC 

PEROXIDE. 


Soacial 

aroytmora 


(7) 


T1, 


T7. 


T7 


(8) 

Packaging  aumonzations 

(5173  •••) 


"tor*-         ..J. 


(9) 
Quantity  Itmitatiof^ 


110) 
Vessel  stowage  resjuKements 


(8A) 


B'4,  B33, 
10. 

Te 


T8. 
T8. 


T13. 
T8... 


B2,  T8. 
T8  


T1 

B2,  T8 


None 
150 
152 


(SB) 


(8C) 


P8SSf»r>ger 

i        arcratl  or 
'ancar 


(9A) 


Cargo  aifcrati        Ca^^c 
OOty 


(96) 


225       None     Fo't;idder^        Forbidden—. 


202 
225 


242 

Hone 


5  L... 
10  L. 


60  L. 

25  L. 


152      225       None      10  kg 


150 
150 


202 
202 


242 
242 


5L. 
5L. 


25  kg 
60  L... 
60L.„ 


None      304 

150      202 
None      202 


242 

243 


5L. 
1  L. 


60  L. 
60  L. 


None 


212       None     Forbidden...    Forbidden... 


None  202 

None  202 

Nor>e  225 

150  202 

150  202 

154  202 

150  202 


160      202 
154      202 


243     5L 

243     5L 

None     Forbidden 


242     5  L. 
2A2     5  L. 


60  L 

60  L 

Fortjidden. 


60  L- 

60  L.. 


242 

242 


242 
242 


1  L. 
5L. 


5L. 
1  L. 


30  L. 
60  L. 


None      225       None     Forbidden . 


60  L 

30  L 

Forbidden ... 


152 


225      None     5  kg 10  kg 


(10A) 


1 

1,3.. 
1 


(10B) 


5-... 
1.3. 
5 


1 .... 
1,3- 
1.3- 


314.     Forbidden        Forbidden...     1.3. 
315 


1,3. 
1.3. 


1. 


1.2 

1.3 

1 


None      225      None     Fortwdden  .  ,i  ForbKlden .... 


1,3.. 

1.3.. 

1,2.. 
1.3.. 

1.3.. 
1,3.. 
1 


1 

1.3.... 
5 


1. 


1,2. 
1 


1.... 
1.3. 
5.... 


p-':'viSiO'>s 


(10C) 


20,  40 

12,  40 

12,  40 
12 

40,  85 

12 
40 


40,  95 

95 

20,40 

12 


40 


12,21, 

40 
12,40 


12,40 


12.40 


D. 


X 

a 

S' 


< 
c 


is: 

z 

o 


2 


? 


JO 


Srnv 
bote 


(1) 


Haiarflous  maien«l»  dosc'iptions  and  p(opa<  snipping 
names 


(2) 


2.5-Dtmethyl-2.5-d»(tert-butytperoxy) 
hexane,  not  more  than  52  per  cent  with 

men  sciK' 
2,5-Dimethyi  2,5di  3  (!eri-butylperoxy) 

he«ane,  technicaity  pure 
2,5  Dimethyl-?  S-diden-Durylperoxv) 

heifvne-3,    n^-^t    "V't'    than   52  per   cent 

with  inert  soul! 
2.5-Dimethyl-2  S-du'ol- 

buVi\Qe'oic\)iechnicaiiy  pure. 
Dimethyidichiorosiiane 


Dimethyldiethoxysilane . 


2  S-Dinnet'^yi  2,5-di(2-ethylhexa'^: .  pe'Dxy) 
henane,  technically  po-e 

2  5Dimelhyl-2,5-dihydrope'Cxy    he«ar-.e    or 
i       Dimethylhexane      dihydroperoxide,      not 
I       more  than  82  per  cent  wth  water 
\  2.5-Dime!hyl-2.5'dihyc}roperon          hf'<3-^(i 
I      more  than  82  per  cent  with  water. 
\  Dimethyldioxanes  


5.2 


UN2155 

UN2159 


6  2    UN2'6e 
3  !UN1  162 


3  UN2380 
5  2  UN2157 
6.2  ,UN2174 


Fo'tiid       

d<?n 

3    UN2'07 


Dimethyl  disui'.de 


2  S-Dimethyi-2,5-di-(3.5,5-tnmethyl  hexan- 
oylperoxY)-hexan€.  or2  S>-Dimethyl-2  S- 
didsononanoylpefoxyl-htexane  not  more 
than  /^c  ir^  solution 

Dimethylethanoiamme     


Dimethyl  ether 

N,N  Dimethylfofmamide 


Dimethyihexane  aihydroperoxide    see  2  5- 

Dimethyl2,5-dihyaroperoxy  heiane,  etc 
Dimethylhydrazme    Svmmelr'Cal        


Dimethylhydrazme.  unsvmmetncal. 


3     UN2381 
5  2    UN3060 

3    UN2061 

2  1     UN1033 

3    UN2265 

3    UN2382 

I 

I 

3     UN1163 


II     ORGANIC 

PEROXIDE. 

h     ORGANIC 

PEROXIDE. 

li  ,  ORGANIC 

PEROXIDE. 


i:      ORGANIC 
PEROXIDE 

i      FLAMMABLE 
LIQUID 
POISON, 
CORROSIVE 

M      FlAMMABlE 
LIQUID 

II     ORGANIC 

PEROXIDE. 

I  ,  ORGANIC 
PEROXIDE. 


FLAMMABLE 
LIQUID 

Flammable 

LIQUID 

flammable 

LIQUID 
ORGANIC 
PEROXIDE. 


FLAMMABLE 

LIQUID 
FLAMMABLE 

GAS 

FLAMMABLE 

LIQUID 


FLAMMABLE 

LIQUID, 
POISON 

FLAMMABLE 
LIQUID 
POISON, 
CORROSIVE. 


Special 

pfCMSiCX^ 


(7) 


(8) 

Packaging  authonntions 

(5173  •••) 


(9) 
Quantity  UmftatKins 


(10) 
Vessel  Stowage  requirements 


tlOT*  PAC* 

agmg 


(8A) 


(88) 


packag- 
ing 

(«C) 


BM,  B32, 
10. 


Te,  T31 

B1    T" 
T30. 
T8 


T1. 


B1.T1. 


Passenger 

aircraft  or 

railcar 


{9A) 


Ci-gc  ai' 


(9B) 


152  225   None  5  kg [  10  kg 

1  i 

1         j 
152   225   None  I  5  L j  10  L... 

152      226      None  ,  5  kg :  10  kg. 


None      225       None     Forbidden  ..    Fort>d<ien .... 
None      227         244     Forbidden  ,     Foftoidden .... 


v«s&*' 


(10A) 


150     202         242     5L 


60  L. 


None     225      None     Forbidden,,,.   Forbidden. 
None     225      None     Forbidden....   Fortjidden. 


1 50  202 
1 50  203 
1 50      202 


7  A? 

5  L   

242 

60  L 

242 

5  L 

60  L... 
220  L. 
60  L... 


1 

1,3,, 

1,3., 

1 

1 


1.3., 
1,3., 
1,3.. 


None     225      None     Forbidden....   Forbidden....   1 


150  202 
306  304 
150  ,  203 


242  I  5L. 


Bi4  B32,       None     227 

N15,  j 

N26,        I  I 

10  I  I 

B14,  B32.        None      227 
N15, 

N26,        I  j 

10  I  I 


60  L 

314,      Forbidden,       150  kg 
315 
242  ,  60  L 220  L... 


244  '  Forbidden  ,     Forbidden 1,3 


ves&«: 


(10B) 


1.... 
1,3. 
1.... 

5.... 


1,3 1, 

1,3    ,..]  1 

1,3 1,3. 


244     Forbidden        Forbidden        1,3    ..!  6 


Otner 

prCVT&»On« 


(too 


12,  40 

12,40 
12,40 

12.40 
40 


20,40 
12,40 


40 


40,85 


12,  40, 
95 


40,  61, 

74,  95 


05 

in 


a. 
a 


5C 

re 


Z 

c 


a. 


Sym- 
txM 


ID 


Haiardous  mattnali  datcnptions  and  proper  thippvig 

nam« 


(2) 


Hazard 

clan 


(3) 


Idantifica-      Pack- 

lion        '     ing 
nunioart       group 


W 


(5) 


(8) 


Spaotf 
prowaiorta 


(T) 


PacKaging  autnorciaboru 
IS173"") 


(9) 
Quantity  limitations 


|iOl 
Vessel  stowag*  'egm'err^ns 


^4on■ 
£»cep-    I    bt* 

\oi-i         one* 
aging 


I 


WA) 


(88) 


Bulk 

peCKag- 
ing 


(8C) 


ai';»a^  j 
raitcaf 


(9A) 


only 


(9B) 


vessel 


(10A) 


»3» 

vesse' 


(108) 


(IOC) 


Dimethyl  magnesium.. 


D  I  Dimethyl  phosphorochloridothioate.. 


4.2 


UN1368 


2.2Dimethylpropane  other  than  pentane  or 

isopentane 
Dimethyl-N-propylamine 


AW 


Dimethyl  sulfate. 
Dimethyl  sulfide . 


Dimethyl  thiophosphoryl  chloride . 
Dimethylzinc 


Dimyrlstyl    peroxydicarbonate,     not    more 
than  2P  per  cpnr    stat>/e  dispersion,  in 

Dimyristyl     peroxydicartjc^ato.     lochnicalty 

pure 
Di-(  t-naphthoyf)  peroxide 


6  1    NA2927 

i 
2  1     UN2044 

3  ,U.N2266 


6.1 

3 

8 
4.2 


UN1S95 

UN1164 

UN2267 
UNI 370 


5  2    UN2892 


5  2    UN2595 


Dinitroanilines      

Dinitrobenzenes    (RQ-1000/454)    (poison- 
ous liquid) 
Dinitrobenzenes    [RO- WOO/454)    ^poison- 

CuS  SC''''J^! 

Oi-^it'-oc^icooa'^sene,     see    Chlorodinitro- 
benzene 

Dinitro-o-cresol 

Dinitro-7,8-dimethylglycolunl  (dry) 


Fofbtd- 

61 


UN  1596 


6  1     UN1597 
6  1     UN1597 


1,3-Dinitro  5  5-d.  -v.'".,  •  ''yJantoin.. 

1.3-DinjVO'4.5d:ni;'jscL-e"j:ene 

1 ,2-Dinitroethane 

1. 1 -Dinitroethane  (dry) 

DinitroQivcolunI  

Dinitromeir'.anij 


6.1 
Forbid- 
den 

Fo'bid- 

Fo'Did- 
den 

Forbid 

den 
Forbid- 
den 
s^orbid- 
den 
Forbid- 
den 


UNI  598 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

POISON, 

corrosive 

FummaBlE 

GAS 

FLAMMABlE 
LIQUID, 
CORROSIVE 

POiSON, 
CORROSIVE 

FLAMMABLE 
LIQUID 

CORROSIVE 

SPONTANE- 
OUSLY 
C0M3USTI- 
B.E 

ORGAN:C 
PEROXIDE 


li  I  ORGANIC 

PEROXIDE. 


II     POISON., 
II     POISON.. 


POISON 


II     PO;SON., 


B14.  B32, 

10. 
813 


T14. 


None      iei  244     Forbidden        Forbidden. 


T14.  T26    .,    None      202 


None      2C1 


243 


1  L. 


5L. 


None 


154 


201 


203 


243      Forbidden        3C  L., 
24  3     Forbidden        3C  L., 


None      iei 


241   I  5L I  60  L 

244     Forbidden....   Fortmjden. 


1,3., 

1 

1,3.. 


1.2.. 

1 


None     225      None     Forbidden.,     Forbidden  .     1 


None     225      None     Forbidden....  Forbidden....   1 


None     202 


243 

243 


5L. 

5L., 


60  L. 
60  L. 


1,2. 
1,2., 


None  ,   202 

None      212  242     25  Kg 100  kg 1.2 


None 


212 


242     25  kg ,  100  kg 1.2. 


None     227         244     Forbidden        Fct^idden        1.2.... 
3j6      304         244     Forbidden,,      150  kg 1,3. 


1,2. 
1,2. 

1,2. 


1.2. 


18 


20  95 
40,85 
40 

40.  95 

12 

85.  25 
16 


20  4C 


20,  40 


95 
95 

95 


95 


ft 


< 
C 


is; 


Z 

c 


c 
n 

V. 

a. 


a: 


T3 
O 

a. 


Sym- 
bol* 


(1» 


-!i:4:3ous  T:a;e'  d:s  Jescnp'Kjns  an<3  propw  shipping 
name* 


(2) 


Dinitrophenoiates  (a/'ta//  metals),  dry  or 
wetted  Witt)  less  than  15  per  cent  water. 
by  weiglit 

Dinitrophenoiates.  •*tcv.p^  >* "'  not  less 
."it?"  '  f- per  ce"t  ^d'er  r\.  we ^nt. 


E      Dinitrophenci,  J^  C'  v*et'ea  *♦•.""  'f.s^  t.'^an 
I       15  per  cent  tvd.'e-,   ^^   rtpy''n''J>- 'lJOO/ 

E  i  Dinitropneno!  so'u'  ors  (fl^v-  'A\.^  -'5-') 


Hazard 

data 


(3» 


1.3C 


4.1 


1.1D 


Mentifica- 

tioo 
numbers 


(4) 


UN0077 


UN1321 


UN0076 


Pack- 
ing 


(5) 


E  !  Dinitrop*ienoi,  wetted  n  .'-  net  iess  tngn   •  S 
i      per  cent  water  t?<,  we'gnf.^O-^ ?00  •154] 


Dinit'opropv'er'e  g'\ 


6.1     UN1599 


4.1     UN1320 


Forbid-    

den 
1  'D    UNOC76 


Dfnitrofeso'cmol,   d'y  or  wetted  wtn  less 

than  15  per  cent  water  py  weight 
4.6-Din.'troresorcino/  iheavy  rectal  sats  c'^)      Forbad-    

idry)  den  , 

2.4-D<nitroresorcinoi  i  heavy  nietai  salts  ot^      Forbid-       ,.     . 

(dry)  den 

Dinitroreso'Cinol   wetted  with  net  less  than  4.1     UN  1322 

15  per  cent  water  py  weign; 


3.5-Dinitrcsaiicylic  add  (lead  satf'i  (dry)    . 

Dmitroso  benzene 
D"ytrosoPenj\iamidine  ana  sa  ts  c' '  d^  ) 

N  N'-DiniIroso-N,N'-dimethyl        terephlhaia- 
mide 

N.N  -Dinitrosopentametbvlenetet'anme 


Forbid-  I 

den  I 

1  3C    UN0406 

Forbid- 
den 
4  1     JN2973 


4  1     UN29:'2 


2.2-Dinitvsl'lt'ene  . 


l.4-Dinitro-1.  1.4  4- 
tetramethyiolPutanetet'-anit^ate  i  J.^  ) 
DE     Dmitrotoiuene.  liquid  {RO-WOO/454) 


Forbid- 
den 

Forbid- 
den 
6.1 


NA1600 


E      Dinitrotoluenes.  rnolten  (.'?t:'- .'.W  -^5-^ |  6  1     UN1600 

F      Dmitrotoiuenes   solid  (flO- rJiCO  ■*5^ '  6  1     UN205e 

2.4-Dinitro- 1 .3.5-trimethyibenzerTe Forbid 

i                                                                     i  den  I 


(6) 


FLAMMABLE 
SOLID. 
POISON 


■SON., 


FLAMMABlE 
SOLID, 
POISON. 


FLAMMABLE 
SOLID 

FLAMMABLE 
SOLID 


Special 
provisions 


(T) 


(8) 

Packaging  aiitrxxizaborfs 

(§173-") 


(9) 
Quantity  limitattons 


(10) 
Vessel  stowage  requirements 


Excep- 
tions 


(SA) 


A 19,  A2C 
N2, 
N34. 
N41. 


T8. 


A19    A2C 
N2 
N34, 
N41. 


FLAMMABLE  A19   A2C 

SOLID  N2. 

N34. 
N4  1 


PQiSON  T14,  T38 

KEEP  AvVAY  T14,  T38 

FROM  FOOD 

POISON  T14    T3e 

POISON  T8   T38 


.None 


None     202 


<one     211 


Noo- 
bulk 
pack- 

(8B) 


211 


Bulk 
packag- 
ing 

(8C) 


None 


243 
None 


Passenger 

aircraft  or 

railcar 


(9A) 


1  kg 

5L.. 
1  kg 


Cargo  aircraft 
only 


(9B) 


Cargo 
vessel 


(IOA) 


15  kg. 


60  L... 

15  kg. 


1,3., 


1.2... 

..'  1,3.., 


None  I  211  .    None 


1  Kg. 


15. kg 1.3., 


None      212       None     Forbidden  ..     Fo-bidden. 

.        I  i  I  I 

None      212      None     Forbidden       Forbidden. 


None      202 
153      203 


243     5L..., 

241      60  L., 


60  L.... 
220  L. 


1,2., 
1,2. 


Fas  Ome- 

vessel         p<avts,ons 


(10B) 


5 

5 
5 


(tOC) 


36 


23,  36, 

95 
36,  47 


1,2. 
1,2. 


36 


12.  25 

46,  52 

53 
12,  25. 

48,  52. 

53 


None      202         243     Forbidden        Forbidden.       1.2         1,2         95 
None. ^_  212.1       242      25  Kg  I00kg    ,1,2 1.2 ;  95 


05 
OS 


o. 


Sym. 
bolt 


(i> 


Hazardous  nMWhaK  daacripticoa  and  propw  *^iop<ng 
names 


(2) 

Di-(beta-nitroxyethyl)  ammonium  nitrate 

a,a'-Di-(nitroxy)  methylether 

1,9-Dinitrctv  pc-'j-'-t'"^*  e^c  .'  •«   ^  i)  !rr.i 

mine  ( cuy ) 
Di-n-nonanoyi  peroxide,  technically  pure 

Di-n-octanoyi  pefonde.  iechnica"y  pure 

Dioxa'ie  

D'0«o  ane 

Dpen^ene     

Dip^roxy  a^eiaic  acid  not  more  than  27 per 

cent   wtn   not   /ess    tf^an    ;,?  p^r   cent 

aseiaic  acuj  and  not  less  t^^n  53  per 

cent  sodium  suflate 
Diperoxy  dodecane  diaCid.  not  rrore  than 

42^~c    *'f^   nor  less    than   56^^    sodium 

sulfate 
Di  (2     Pnenoxyethyi)  pefox>     d'carbo^'ate 

not  more  than  6S'-'[  \^ith  wate' 
Di-(2      phenoxyethyi)-pefo«y      Oica^tKinate, 

technically  pore 

Dtpf>€nylamin€  chioroarsine  {DM) 

Diphenylchloroarsjne  

Diphenyid'C'^ioroS'ia'^e   

Dip'ienyimethane-4  4'd!  socyanate 

Dip^enylmethyl  bromide  

Oip(^nyioxide-4.4  disuifohydrajide 

Dipicrylamine,  see  Hexanitrodiphenylamine  . 
Diptcryl  sulfide,  dry  or  wetted  with  tess  than 

10  per  cent  water,  t'y  weight 
Dip<cryi  Sulfide,  wetted  with  not  less  than 

to  per  cent  water,  by  weight 


Hazard 

Class 


(3) 


Idcntifica- 

Hon 
numbers 


(«l 


Pack- 

group 


(5) 


Labels 


(6) 


Special 
pfovowns 


0) 


(8) 
Paciiaging  autnorizations 


Excep- 
tior>« 


(SA) 


Non- 
bulk 
pack- 
aging 

(88) 


Bulk 
packag- 

(»C) 


\fi 
Quantity  limitations 


Passenger 

aitcraM  or 

raiica/ 


(9A) 


Cargo  aircraft 
only 


(9B) 


|iOi 
Vessel  stowage  reouiremenis 


Cargo 
vessel 


(lOA) 


Pas- 
senger 


(toei 


Other 
siowaae 


(tOCi 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
52 

52 


UN2130 
UN2129 


3  UNt165 

3  UN1166 

3  UN2052 

2  UN2958 


5  2  UN3063 

5  2  UN3059 

5  2  UN3058 

6  1  UM698 
6  1  UN1699 


8    UN  1769 


6  1     UN2489 

8    UN1770 
4.1    UN2951 


1  ID 


UN0401 


4  1     UN2852 


ORGANIC 

PEROXIDE 
ORGANIC 

PEROXiDE 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LiQuiD 
ORGANIC 

PEROXIDE 


ORGANIC 
PEROXIDE 


II  ORGANIC 
PEROXiDE 

M  ORGANIC 
PEROXIDE 

II     POISON 

I     POISON 


Ill 


CORROSIVE 


KEEP  AWAY 
FROM  FOOD 
11     CORROSIVE 
II     FLAMMABLE 
SOLID 


FLAMMABLE 
SOLID. 


1 


T8. 
T1. 


B14,  832, 
N2. 
N33. 

N34. 

10 
B2.  N16, 

N26 

N34, 

T8,  T26. 
T8 


A2,  N15, 
N34, 

N41 


None 

None 

150 

150 

150 

None 


225 
225 

202 
202 
202 


None 

None 

242 

242 

242 


Forbidden  .     Forbidden . 

Forbidderi       Forjjiaden. 


225  '    None 


5  L 

5L 

5L 

Forbidden 


60  L 

60  L 

60  L 

Forbidden. 


1.... 

1 

1.3., 
1.3.. 
1.3. 
1 


None     225      None     Forbidden       Forbidden.. 


1. 


None  1  225      None     Forbdden       Forbidden....  1. 
None     225      None  ,  Forbidden        Forbidden....    1. 


None 

None 


None     202 


212 
211 


153 

154 
None 


None  I  Forbidden       35  kg   

244     Forbidden       Forbidden. 


244     Forbidden       30  L. 


None 


203 

212 
212 


241     60  L 220  L 


1.2. 


211 


240 
None 


15  kg 
15  Kg. 


50  kg 
50  kg. 


1    ,. 
1.3. 


None     Forbidden        0  5  kg 


5... 
5.., 
1.., 
1... 

1... 
5... 

5... 

5... 

5... 

5... 
5... 

1... 

1.2 

5... 
1... 

5... 


20,  40 
20.40 

40 

20,  40 


2 

2 

40.  95 
40,  95 


40 


34,  48 

40 

12,  25, 
48,  52, 
53,  85 


■n 
n 

a. 


n 


< 
c 


a. 


"< 

c-i 


O: 


c 


'X. 


05 


BEST  COPY  AVAILABLE 


Synv 


(1) 


v*-*,  -'-•    ^-^  %.' 


Dlproptonyl  peroxide  or  Propionyl  peroxide, 
not  more  than  26  per  cent  in  solution 

Dipropionyt  peroxide,  more  than  28  per 
cent  in  sokjtfon. 

Dipropylamine 


H«2»fC) 

Class 


O) 


4-Dipropyiaminobenzenedia2onium        zirw 

chlonde 
Dipropyl  ether 


Dipropylketone., 


[>  n-propy(   perorydicartronate,  tecfinicatfy 
pure 

DE  I  Diquat  (Wa'^VP  45-'l      

Dtein'ectants  coffcsive  liquid,  n.o.S 


Osmtectants,  n  o  s  poisonouS  IkjuiO 


Disinfectants,  no  s  poisonous  solid.. 


52 

Forbid- 
den 
3 

4.1 

3 

3 


'xj'""':***"^ 


(4) 


UN2132 


UN2383 
UN3034 
UN2384 
UN?7iO 


Pack- 
ing 
group 


(5) 


5  2    UN2176 


ORM-E 
8 


NA2781 
UN1903 


6  1     UN1601 


6  1     UN  1601 


Dtspersant  gas,  see  Cc^p'essed  c  lique- 
fied gases,  etc 

Disteary-l  peroifydicarbonate,  not  r^o^e  tha-i  5  2    UN2592 

85  per  cent  with  stea^!  aico^oi 

Disuccinic  acid  peroxide  oi  SucciPC   ac-d  5  2    UN2135 

Q«roiiKie.  technically  pwe 

Disuccinic  acid  peroxide,  not  ."-ore  t^^sn  72  5  2    UN2962 

per  cent  wetted  with  water 
CE      D<su\\o\or^  [RO-l   0  4^4]  6i     NA2783 

OtrMocarOamate  pesticides,  liquid,  Mamma  3    UN2772 

bte.   toxic,    nos,    '-ds^  point  less   f^an 
,      2Jaeg  C 


Dithiocarbamate  pesticides,  liquid,  to«ic, 
flammabie.  nos,  ,',d.s,*!  pcint  net  less 
than  23oeg  C. 


Ditfiioca'-bamate    pesticides     liquid,    toxic, 
n  o.s. 


6.1     UN3006 


6  1     UN3006 


III 


Labels 


(6) 


II 
III 


ORGAN'C 

PERCX'DE 


FLAMMABLE 

LIQUID 
FLAMMABLE 

SOLID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
ORGANIC 

PEROXIDE 

None  

CORROSIVE 

CORROSIVE 

POISON      

POISON      

KEEP  AWAY 

FROM  FOOD 
POISON 

POISON      

KEEP  AWAY 

FROM  FOOD 


I  ORGANIC 

PEROXIDE 
ORGANIC 

PEROXIDE 
ORGANIC 

PEROXIDE 

POISON 

FLAMMABLE 

LIQUID 

POISON 
FLAMMABLE 

LIQUID. 

POISON 
POISON, 

FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
POISON       


Spactai 

provisiont 


(7) 


T8. 


T1 

81. T1 


B2. 


T42 


T14 


T14. 


(8) 

Packaging  auttxxizalions 

(§173-") 


Excep- 


(8A| 


None 


150 

202 

r4one 

212 

150 

202 

150 

203 

Non- 
bulk 
pack. 
•gmg 

(SB) 


225 


Bulk 
packag- 
ing 

{80 


None  .  225 

156  '  213 
•  54   202 

1 54  203 
None  201 
None   202 

153   203 

None  2^1 

None  212 

153   213 


152 
None 

None 

None 
None 


225 

225 

225 

202 
201 


None   202 
None  201 

None   2C2 


153 
None 


203 
201 


None 

242 

None 
242 

242 

None 

240 
242 

241 

243 

243 

241 

242 
242 
240 


(9) 
Quantity  hmitations 


Passe'igef 

aiic'st  o> 

railcar 


(9A) 


Cargo  aircraft 

only 


(96) 


Forbidden        Forbtdden. 

5L 60  1 

Forbidden        Fortjidden .... 
5  1 1  60  L 


60  L 


220  L 


No  limit         '  No  limit.. 


1  L 
5  L... 
1  L... 

5  L  . 
60  L 


5  kg 
25  kg 
100  kg 


30  L.... 
60  L..., 
30  L.... 
60  L.... 
220  L.. 


None  5  kg     

None  Forbidden 

None  Forbidden 

243  5  L 

243  FortMdden 


50  kg 
100  kg 
200  kg. 


60  L. 
30  L.. 


?43 

1  L 

?4,3 

1  L 

9.',T 

5  L 

241   60  L 
243  ,  1  L... 


60  L.. 

30  L. 

60  L. 

220  L 
30  L., 


(10) 
Vessel  stowage  requirements 


Cargo 
vessel 


(tOA) 


1,3. 

1 

1,3. 


1,3 


Forbidden ....,  Forbidden ....    1 


10  kg 

Forbidden .. 
Forbidden .. 


1.2.. 
1,2.. 
1.2.. 
1.2.. 
1.2.. 
1.2.. 

1,2 

1.2., 

1,2., 


1. 

1 , 


1.2. 
1,3. 


1.3. 
1 


1.3. 

1,2, 
1.... 


Pas  T>-^«' 

senge'  sioiwaqe 

vessel         provisions 


(10B) 


1.... 

5.... 
5.... 
1,3. 


(lOCj 


20,  40 


25 
12 

20.40 


1.2. 
1.2. 
1.2. 

1 1  40,  95 

1,2 1  40,  95 

1.2 1  34,  40 


1.2. 

1.2. 
1,2. 


95 

95 
34 


5 12,  40 

5 \  12,  40 


20,  40 


21,  40, 
95 

21.  40. 
95 


1 ;  21, 34, 

'        40 
1 1  40   95 


X 


< 
2 


1-3 

c 

cr: 

C- 
s: 
"< 


a; 


7 
O 
■T3 
O 
w 

s. 

30 

c 


Sym- 
bols 


(1) 


Hazardous  ■^^ku^a'^  ■ic<i.~'^f-^-^-y^  a^c  r^r^p©/  <tr  p£>rig      '     Hara'- 


(2)  (3) 


nw^ii^t^^       group 


(«) 


(S) 


(6) 


proviaont 


(7) 


i5i:3-") 


(9) 
Quantity  l*mftations 


HO) 
Vessel  stowage  requirements 


Bulk 


i    Norv 
twos      ,  pac*       'T^' 


(8A) 


agir^ 
(88) 


(BO 


a*,-c/a''  or 
raiKa' 


(9A) 


i-a-jc  air'.Taf! 


(9B) 


voJ*!      *e'X»er  siowaQ* 

^^    i   vessel    .      provisions 


(lOA) 


(106) 


I'OCl 


Othiocarfca'^.ato     pesticides     soii':!     tcoc 
n  0  s 


6  1     UN2771 


5  2    UN2597 


f?    UN?  128 


Di-(3,5  5  trimethYM.2-<J»oxoianyi-3)  perox- 
ide, nor  more  ttian  50  per  cf"^!  as  a 
paste.  wi!h  ptiiegmati^ef 

Di-l3,5,6-tnmethyirvexanoy0  pe'ox.de,  ir  sc 
lution.  Of  Di-(3,5,&-tnmetriyi.'^xanoyl)  per- 
oxide. techrucaJly  pure 
DE      0\<jrort{RO'100/4S4)    ORM-E     NA2767 

Ovinyl  et.ner.  inhibited 3    UN1 167 


D£     Dodecylbenzervesuitonic     acjJ     i/?J-  lOOC'' 
454) 
Dodecyltrichio/osjiane 


Driers  paiTt  or  vam.sh   hq^.d   n  .o  s 


Dfiors,  paint  or  varnisn    soiKJ   n  o  S.. 


Dry  ice,  see  Cartx^n  dioxide,  solid 

Dyes,    n  o  s    or  Dye   mterrr.eduates.    n  o  s  . 
corrosjve  liquid 


8    NA2584 
8    UNI  771 


3    UNI  168 


4  1     UN1371 


8    UN2801 


Dyes,    n  0  s    cv  Dye   intermed:a!es,    n  o  s 
pO'SOr^OuS  iiq^'d 

6  1 

UN  1602 

Dyes,    n  c  s    or   Dye   mterrnediates,    n  o  s 
poisonous  solid. 


6  1     UN16C2 


Dyes.   DOS    or  Dye  intermediates,   nos 
corrosive  son  J 


8    UN?801 


Dyriamite  see  Explosive,  biastmg.  type  A.... 
EDTA       See      Ef^yienediaminetetraacetic 
acid 


POISON  

KEEP  AWAY 

FROM  FOOD, 
POISON    


POISON       

KEEP  AWAY 

FROM  FOOD 
ORGANIC 

PEROXIDE 

ORGANIC 
PEROXIDE 

None 

Flammable 

LIQUID 
CORROSIVE  „ 

CORROSIVE 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

SOLID 


N15,  T14 
B2 


B2.  B6. 
N16. 
N26. 

N34. 
T8.  T26 

T8.  T31 

B1.  T7, 

T30 
A1,  A19, 

B16 


CORROSIVE B2,  Tl4, 

1 1 


CORROSIVE 

POISON 

POISON 

T14,  11 

KEEP  AWAY 

FROM  FOOD 
POISON      

POISON 

KEEP  AWAY 

FROM  FOOD 
CORROSIVE 

11 

CORROSIVE 

1 1 

1 
1 

None      202 

153      203 

None  I  211 


243     5L 60  L... 

24 1      60  L  220  L 


242     5  kg 


50  kg 


1,2.. 

1.2  , 

1,2  , 


None      212  242      25  kg 

153      213  240      100  kg 


100  kg  1.2... 

200  kg  12... 


None 


225      None  ,  Forbidden Forbidden 1. 


None      225       None     Fo.'bidden        Forbidden.... 


156  '  213 

None  2C2 

154  I  202 

None  .  202 


240  No  limit No  limit 1.2. 

241  Forbidden...   60  L 1.3. 


242     1  L. 


30  L. 


1.2. 


150 
150 


173 

173 


242     Forbidden...   30  L. 


242 


5L. 


242     60  L 


151      213  242     25  kg 


154  '  202 


154 
None 

None 
153 

None 

None 
153 

154 

154 


203 
201 

202 
203 


242 

241 
243 


1  L. 

5L. 
1  L. 


243     5L... 

241      60  L. 


211  I      242     5  kg. 


60  L 

220  L 

100  kg 

30  L 

60  L 

30  L 

60  L 

220 

50  kg  

1.3. 

1,3  .... 
1,3, 


212 
213 

212 

213 


242     25  kg 100  kg. 

240     100  kg 200  kg 


242 


15  kg. 


240  '  25  kg 


50  kg 
100  kg 


1.2.. 

1.2.. 
1.2.. 

U.. 
1.2.. 

1,2  , 

1,2.. 
1.2  . 

1.2  , 

1.2,. 


1.... 
1.2. 

1,2. 


40,  95 
34,  40 

40,  95 


1,2 i  40.  95 

1,2 1  34,  40 


20,  40 


1.2. 

5 


1.2., 

1 


1 

1.3. 
1.3. 

1.2. 

1.2., 
1 


1,2. 
1.2. 


1,2. 
1.2. 

1.2. 

1.2. 


20,  40 


12,  40 


40 


23 

23 

23,  95 

23,  95 
34 

95 

95 
34 


9 


9 


< 
C 


Nl 

2 

p 

§ 


H 

c 
re 

V. 

a- 

01 


K 
"< 


CO 


o 
■a 
o 

CA 

c 

c_ 
(t 


s 


(1) 


names 


m 


PE      ErKivr  if^O  ■  C  454)         


Eriglnes.  internal  combustion.  $pp  Vehicle. 


Epibfomohydrtn 

E      Ep^c^  oT^-vlf  "  .«a  '  ^rr  «5-^      .. 

1,2-Epoxy-3-etho)fyp':^ca"»    

Eradicators.  paint  or  grease,  liquid.. 


I     Eradicators,  pamt  or  grease,  liqjid.. 


I     E'Sdicaior5.  pai^t  .v  grease  liquid.. 


Etching   acid.    I'/Qu/d.    "cs        5tft'    Hyd'a- 

fluOrtC  acid    SOluliOr 
Ethane.  cof^D'ossed       ■ 


Ethane  ^'orane  nmlure   re'nge'ated  liqji( 
pihan,:.   fe''  go'a'od  -OiJid       


E'hanoia'^"'ie  Jf  t'^a'iOidm.ne  so^utons 
Ettiano!  d'^.nt'  Ji":!'3!0  


Huard 
daM 


«3) 


(«) 


[leclrofyte  ii>ck3  c  rf  •.■}      '^^^  .na."f>'^f'.'.   .<.<»f' 
Batiery  divid,  acid  of  B«ti«r>  iiu>o  ai««" 
DE      EndOSu'Mn  (^t?-r   r  4541  '^  ^     NA2:'6i 

DE      Eodosuiran  mixtu'e   itqu-d  !«t>  '  c' 45-0 ^'     NA2761 


(S> 


6  1      NA?'61 


2.1 
6.1 


UNieeo 

UN2558 

6  1     'JN2023 

3     UN?"52 
3    UN  1850  ! 


6  1     UNieW 


e    'JM850 


2  1     UN  1035  ... 
2  1     NA'961    [.. 

2 1   uNi?6i  :.. 


Ethanoi  (Ethyl  aico^^o!)  or  Ethanol  (Ethyl 
alcohol)  solutions,  including  AlCOholiC 
beve'aqes 


Ether,  see  Diethyl  ether.. 
DE  *  Ethion  {RO-10'4  54) 


8    UN2491 
Fortxd- 


(•) 


POISON 

POISON , 

KEEP  AWAY 

FROM  FCOC 
POlSOt'l 

POiSON      

KEEP  AAAY 

FROM  FOOD 


FLAMMABLE 

GAS 
POISON 


Soeoai 


m 


(8) 

Packaging  aotrvxizarions 

(J173-'-) 


(9) 
Quantity  Irmrtattona 


110) 
Vessel  stowage  recjuifements 


f«o»v 

E«cep-    I    bu* 

tK^-'i         pac* 


»M) 


(B») 


Bulk 

package 


6  1     NA2783 


POISON 

FLAMMABLE 

LiQUiD 
FLAMMABlE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 

POISON    

KEEP  AWAY 

FROM  FOOD 
CORROSIVE 
CORROSIVE.  .. 


FLAMMABLE 

GAS 
FLAMMABLE 

GAf. 
FLAMMABLE 

GAS 
CORROSIVE 


FLAMMABLE 

LIQUID 

FLAMMABLE 

LIQUID 


II  1  POISON 


None      212 

Nof>e     202 

1S3      203 

None  I  212 

Nooe      202 

153      203 


Passeoge* 


t»A) 


Cafgo  a»c'8l 
ont)( 


W\ 


Cvgc 
ves&ei 


eOA) 


242  0  5  kg 

243  6L 

241     60  L.... 


J42  I  0.5  kg. 

243     5  L 

241      60  L.... 


5  kg 
60  L.... 
820  L. 

5  kg 
60  L.... 
220  L.. 


1.2  . 

1.2.. 
1,2.. 


1.2..., 
1,2..., 
1,2..., 


244  Forbidden 

?43  Foft)«}d€>n 

?44  Forbidden 

242  60  L 

243  I  1  L 

242  5L 

242  60  L 


243     5L... 
241     60  L. 


ISO  kg     ... 

30  L 

Forbidden 

220  L 

30  L 

60  L 

220  L 

60  L 

220  L 1,2. 


1,3... 
1 

1.2... 
1,3  .. 
1,3... 
1,3... 

1.2 

1,2 


242 

241 


244  '  FofbKWen        150  kg 


1  L 

30  L 

1.2 

1.2 

1 

5  L 

60  L 

1 

1.3 


244  I  Forbictden     ,,  ForbKJden ....   1. 


244  j  Fortotdden ..  .i  Forbidden  ...!  1 


241   I  5L. 


150      202  \       242 


5  L. 


203  j       242 


60L. 


220  L. 
None      202         243  '  Forbtdden        1  L 


60  L. 


60L. 


1,2.. 

1,3.. 
1,3.. 
1.2.. 


Pas  ^>*x^ 

ves5^         P"^v,S":-^!^ 


(loei 


1,2., 

1 

1,2.. 

1,2. 

1 

1,2. 


5.... 

5 

1.2 

1,3 

5 

1 

1.3 


(IOC) 


5.... 
6.... 
5.... 
1,2. 


1,3. 


4C  85 

23.  25, 
40,  95 

23,  40. 
95 


40.  65 

40 

40 


a. 


V] 


O 
"C 

o 

s. 

5C 
c_ 

ft 


Sytn. 
boM 


(1) 


(a 


Ethyl  ace;a!e    

Ethyl  acetylene,  Inhibited.. 
Ethyt  ao^ate.  inhibited  .... 


Ef^v'  aicohol   tpti  Elhanol 

Ethyl aider^'tat'.  see  Acetaldehyde. 
Ethylamme  ('70-'fYr''--'5-/)      


Ethviamme.  aqueous  solution  »  ,"i  net  less 
r^d-i  50  per  cent  fot  n^-^;  -v-e  t'^di  70 
Pt"  ce"t  ethyia'^ine 

E'^','  a^v'  Ke'one     


N-t t^v^a'^ii^ne  

2  Etr'yianihne  

Ethyiher-rone  ^RJ-WV  -i^Jt 

N  Ethyi-N-benryianiiine    

N  Ethylbenzyttoiuidmes   

Ethyl  borate      , 

Etnyl  bfOf^'de  , 

Ethy!  bfomoacetate  

2-Etnv'bu!anoi   

Ethyibutv^  acetate     

Etnyi  hutyi  etner 

2- E  thy  it'utv 'aldehyde 

Et'-yi  Dutyrate    

Ethyl  cnionde     


(IS.*! 


(3) 


Ethyl  .c^ioroacetate 


3 

21 
3 


(4) 


UN1173 
UN2452 
UN1917 


M    UN 1038 
3  ;UN2270 


Pack- 
ins 

roup 

(5) 


(6) 


3 

UN2271 

6.1 

UN2272 

6.1 

UN2273 

3 

UN1175 

6  1     UN227d 


61 

UN2753 

3 

UN1176 

6.1 

UN1891 

6  1 

UN 1603 

3 

UN2275 

3 

UNI 177 

3 

UN  11  79 

3 

UNI  178 

3 

UN1180 

23 

UN  1037 

6.1 

UN1181 

Flammable 

LIQUID 
FLAMMABLE 

GAS 
FLAMMABLE 

LIQUID 


..    '  PLAMMABLE 

GAS 
II  ,  FLAMMABLE 

LIQUID 


Ml 


FLAMMABLE 

LIQUID 
KEEP  AWAY 

EROM  FOOD 
KEEP  AWAY 

FROM  FOOD 
FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
KEEP  AWAY 

FROM  FOOD 
FLAMMABLE 

LIQUID 
POISON 


II     POISON.. 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
POISON  GAS, 

FLAMMABLE 

GAS 
POISON 


Soecwl 


(7) 


12  .. 
B13. 


I5V.3---, 


(91 
CXta  ^Wty  Itmrtattons 


I'O) 
Vessal  stowage  recutrements 


E.c«>-     I    Bulk        ^f."* 
tioos         paci.        f«^^*9 

(ec) 


(8A)  (SB) 


PasM»'Xjef 

ai':'a^  (y 

■»■>  a* 


(9A) 


150      2C2 


242     5L. 


omy 


(9B) 


60  L. 


None      304         244     Forbidden... ,  150  Kg 


150      202 


242     5L. 


60  L. 


(10A) 


1.3. 

1 

1.3., 


Pas 


(10B) 


244     Forbidden...  ,  150  kg 1,3 


0"^» 
510wsp€ 


(lOQ 


40 
40 

40.  85 
12.40 


40.85 


23.  40, 
48,  95 


< 
o 


2 

c 


H 

c 

a: 


9)fm- 
boM 


0) 


Hazardou*  maMnito  dMcnpliont  and  p'Op«'  shipping 


(2) 


Ethyl  chlorof ormate . 


Ethyl-2-chlofopropionate . 
Ethyl  chlorothiotormate  .. 


Ethyl  crotonate 

£;••»'  c\'anoaci?!a;e 


Hazard 

class 


(3) 


'H 


E!^yl-^  3di'iter!-buryipe'o>y)  bury'ate,  rtc; 
more  than  50  per  cen!  ^^:'^  '"err  inorgan- 
ic solid 

Ethyi-3,3-cIi-(!erl-butyip€f-oiy)  butyraie,  not 
more  than  77  per  cent  m  solution 

Ethyl  3.3  di  (tort  bo tylperoxy*  technically 
pure 

Etfiyldicfilof  oaf  Sine  


Ethyidichio'osiiane  . 


Ethylene  c^lO'c>^yd^n      _ 

Ethylene  compressed    

Ethylenediamine  t^RO-lOOC  45^] 


kMnMica-      Pack- 

Ion        I     tnq 
nuTTibars       group 


(4) 


(5) 


Labels 


(6) 


Sc>*H:iaJ 
provisions 


(7) 


UN' 182 


UN2935 

UN2826 


UN1862 

6.1  jUN2666 

5  2  JN2598 

5.2  UN2ie5 

5.2  IUN21&4 
I 

6  1  UN1892 

4  3  UNlieS 


6  1  UN1135 

2.1  :  UN  1962 

8  UN  1604 


Ethylene  diamine  diperchiorate     '•  Eorbtd- 

'  den  ^ 

DE     Ethyienediammetetraacetic  acid  (;^0-5c?tX7 '  ORM  E    NA9n7 
2271^ 


E      Ethylene  dibromide  i.RO- 1000  454). 


!  Ethylene   dibromide   arxl   methyl   bromide 
i       liquid  mixtures,  see  Methyl  bromide  and 
ethylene  dibromide,  liquid  mixtures 
E      Ethylene  dichlofide  («0-5i.it)C^^2'7(7)       


6  1     UN1605 


3     UN11B4 


I      ruVMWABlE 
LIOUO, 
POISON, 
1      CORROSIVE. 


Ill     Fu.AMK^ABLE 
LIQUID 

I  FLAMMABLE 

LIQUID, 
CORROSIVE 

II  FLAMMABLE 

LIQUID 
s:      KEEP  AWAY 

FROM  FOOD 
II     ORGANIC 

PEROXIDE. 

i;     ORGANIC 

PEROXIDE. 
II      ORGANIC 

PEROXIDE. 
I     POISON 


BM,  B32 

N- 

Ml, 

N26. 

N34, 

10. 
B1 


B'4,  B32 

10. 


Tl 


T8 


B14.  B32, 

1  10 
A2,  N1, 
N16, 
N26. 
N34, 
T18, 
T26 


DANGEROUS 

WHEN  WET, 

CORROSIVE. 

POISON, 

FLAMMABLE 

LIQUID. 

POISON B14.  B32 

10. 
FLAMMABLE  B13 

GAS 
CORROSIVE,  T14 

FLAMMABLE 

LIQUID 


III     None 


I     POISON B14,  B32, 

10, 


FLAMMABLE 
LIQUID, 
POISON 


T14. 


(81 

Packagir)g  authoroations 

(5173  •••) 


(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


Eicep- 
bons 


(BA) 


Non- 
bulk 

pacK 
•9<ng 

(86) 


tng 


(8C) 


c^assertger 
ai'cratt  or 


(9A) 


(^go  aircraft 
on(y 


(96) 


Caroc 
vessel 


(10A) 


None      227 


_j 

244     Forbidden  .     Forbidden....'  1,3. 


150 


None      22' 


60  L., 


220  L 1.3 


244     Forbidden...    Forbidden....   1 


150 
153 


202 

203 


242 

241 


5  L... 

60  L. 


60  L.... 
220  L.. 


152      226       None  ,  5  kg '  10  kg     

152      225       None     5L I  10  L 

None  ,  225  ,    None     Fortjidden  .     Forbidden. 


1.3.. 
1.2.. 
1 


None  ^  227 

None      201 


244     Forbidden..     Forbidden..., 


244     Forbidden ...     1  L. 


156 


213 


None      227 


None      202 


240     No  limit No  limit 1,2. 

244     Fortiidden       Forbidden  ,     1,2 


243 


1  L. 


60  L. 


1.3., 


Pas  OtrMv 

se^Kjer  siowaa*= 

vesse*         provisions 


(10B) 


1.3... 
1.3... 

1 

1,2.. 
5 


None      227  '       244     Forbidden,...   Forbidden....'  1,2 

306     304         244     Forbidden...    150  kg  1,3.... 

154      202         243     1L 30  L 1.3 


1.2. 

5 

1.3. 


1.2. 
1.2. 


(10C) 


40 


21.40. 
95 


26,  34 
12,  40 


5 12.40 


12,  40 
40,  95 
40 


23,  40, 

48.  95 
40,  85 

21,  40 


40,  95 


05 

03 
iC* 


re 

o. 

a 


33 
re 

St' 

re 


■5 


c 
■c 
c 

v. 


73 

c 


Sym- 
bots 


(1) 


ta^ft^in..'^  -^m*'-^'*,  -5.^  ■ 


r^s  ar-^j  pfOpef  shipping 


(2) 

EtPyiene  g'yco'  dfe;,*"v!  ether   _.. 

£."~k'bi'^  j:'ycc'  J  "  ."d'f*  

Ef^yiene  gVCOl  moncCu*",'  e"-er      

Ef^jiff^e  giyCo'  mo'^oet'^y!  et^e'       

Ei'^yio'^e  g'yco'  rrioioct^v'  et'^'C'  acetate... 
E'l^ylrtne  glyCO'  rr-o^omef^yi  p"-ef      

Eit^yiene  giycoi  '^o^o'^etr'yl  ether  acetate 
Et*iyieoeim  ne,  ir^.D.'ted  , 


Ethylene  o*ide  and  carbon  dioxide  mry- 
tures,  see  Caitwn  dioxide  and  ethylene 
Oxide  rnixtures,  ^rc 

Ethylene  oxide  and  propylene  o«ide  mix- 
tures, riot  nyrg  thii>  30  per  cent  ethyt- 
ene  oxide 

Pt^yteAe  Oxide,  pure  or  wit^  nifoger^ 


ciau 


(3) 


Don 
numbw* 


«4) 


3    UN1153 


Forfiid- 
den 


►'acn- 

ng 

group 


(5) 


(8) 


(T) 


(8) 

Packaging  autngnzation* 

(5173—) 


(9) 
OtiCnMy  Imvtations 


POl 
Vesstf  stowage  'eqjiremarrts 


t  »cep 


(BA) 


(88) 


Butk 

packag- 

,05 

(»C) 


Passenger 
a»craH  o» 

raiica' 


(M) 


III 


6,1 

UN2369 

3 

UN1171 

3 

UN1 172 

3 

UM  188 

3 

UN1 189 

6.1 

UN1185 

Ethylene,     re'ngerated     liquid     [cyo^enic 

liQUKf) 

Ethyl  ether,  set?  Diethyl  ether  

Ethyl  fluoride  


Ethyl  fo'rnate 


FLAMMABLE 

LiOUiD 


keep  away 

from  food 
Flammable 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID. 


Bi,  T1 


150      203 


153 


150 


203 


203 


203 


150  I  203 


150 


None 


203 
227 


242  60  L. 

2-1  60  L., 

242  60  L., 

242  60  L., 

2-2  60  L.. 

242  60  L., 


244 


Forbidden . 


3    UN2983 


2  3    UM040 


2  1     UM038 


2.3  IUN2453 

1 

3    UN  11 90 


81,  T1 

81,  Ti 

B1,  Tl 

81, Tl 

B14,  832, 
NI6, 
N17, 
N25. 
N32, 
10 


FLAMMABLE  N4.  N15,         Nor^e      201  243     Forbidden ...,,  30  L....^ 

LiOUlO,  N34, 

PO'SON                     N40 
POISON  GAS,         10 

FLAMMABLE 

QAS 
FLAMMABLE 

QAS 


ix:iy 


(9S) 


►esse 


(10A) 


\ 

220  L I  1,3. 


220  L 

220  L 

220  L 

220  L 

220  L 

Forbidden.... 


Nor>e      323         248     Forbidden,.,,   Forbidden, 


1,3.... 
1,3.... 

1,3 

1,3 

1,3 

1,3 


•engw 
vesse 


(lOB) 


1.3., 


1.3 

1,3 


None      316        318,     Fortjidden ..  ,    Forbidden.., 
319 


1. 


1.3 
1.3, 

1,3 

1,3. 
1,3. 
1.... 


POISON  GAS  B13,  833,       None      304         244     Forbidden ,...   Forbidden.,.,    1,3, 


10. 


Ef^ylhexaideh^a,'     see    Octyl 

aldehydes 

1 

etc 
2-Ethyihexviar^ine       

8 
6  1 

Fortetd- 

don 
3 

UN22^6 

2  Ethylhe»v'chloroforr^ate 

UN2^48 

Et^y'  h^ijrcpei'oifide    

1 

Ethyl  isobotyrate 

UN2385 

FLAMMABLE  18 

LIQUID 


COPPOSIVE   , 
POISON, 
CORROSIVE. 


FLAMMABLE 
LIQUID 


150      202  242      1  L. 


60  L.. 


1 54      203 
None      202 


241 
243 


5  L, 
5  L, 


150  '  202        242     5  L. 


60  L. 
60  L. 


60  L.. 


1,3., 


1,3 
1,3 


1,3.. 


1,3. 


^T^e• 
siowap* 


(10O 


22,  25. 

40,  34 


12,40 


40,85, 
40.85 


40.85 
12 


21 

12,  13, 
23.  25, 
40,  95 


Synv 
txM 


(1) 


Hazardous  materials  descnpiior>s  ary)  proper  shippirig 

names 


(2) 


Hazard 
class 


(3> 


Ethyl  isocyanate . 


Ethyl  lactate 

Ethyl  morcaptan  . 


Ethyl  methacrylate 

Ethyl  methyl  ether 

Ethyl  methyl  Ketone  or  Methyl  ethyl  ketone.. 

Ethyl  nitrate  i,n,:ric  ether) 

Ethyl  nitrite  solutions 


3 

2.1 


Identifica-  j  Pat*- 

ion  mg 

rtufflbara      group 


(4) 


UN2481 
UN1192 


(5) 


(6) 


Specia) 
provisMXis 


(7) 


(8) 
Packaging  authorizations 


(91 
Quantity  limitations 


(10) 
Vessel  stowage  reqmremenis 


Ethyl  orthotoTnate 

Ethyl  onaiate    

Ethyl  P' 

Ethyipho.^yldichiorosilane 


UN2277 

UN 1039 
3  jUNV,93 
3    N A  199 3 

UN'  194 

3  'UN?524 


6.1 


UN2525 


't'r_-;orate I     Forbld- 


JN2435 


arovs.  see  Co"osive  bquici  n  c  s 
Ethyf  ptiospho^ous  cJic^'C'Je.   a"'^yJ'Cc-s 
I       see  Pyrophofc  liq^jids,  r  c  s 
E;;hyi  phosphoroaichij/'atHe  stv  Corrosive 

!         ■iQuid    PCS 

;    1   E'hy'  pipt'f  dine       


Ef^y'  p'OP"onate 
E'^i'  p'cpvi  i'ther 


Etfiyi  siOcate.  see  Tetraethyl  silicate., 

Ethylsuitunc  BCid        


N  EtnyiioiuiOiries 


3  UN2386 
3  UN1195 
3    UN2615 


UN2571 


6  1     UN27S4 


-1 

I     FLAMMABLE 

,       POISON 


III       PlAVVAB.E 
li      FlAMMABlE 

POISON 

II  Fi^MMAB^E 

LIQUID 

F^AMMAB^E 

GAS 
i:      FLAMMABLE 
LIQUID 

I  F^MMABlE 

LIQUID 
!    Flammable 

L^QUiD 
POiSON 

II  }  FLAMMABLE 
I       LIQUID 

III  '  KEEP  AWAY 

FROM  FOOD 


11      CCnRCSivE 


M    Flammable 

LIQUID 
II      FLAMMABLE 

LIQUID 
n      FLAMMABLE 
LIQUID 

h      CORROSIVE 

li     POiSON 


B13,  B14, 

B30, 

Ni5. 

N26 

10. 
B1,T1 


'1   

3'3  ... 
^8  


32.  N16, 
N26, 
N34, 
T8,  126. 


18, 
T1  , 
T8. 


I 


B2,  T9, 
127. 
T14 


Excep- 
tions 


(8A) 


Non- 
bulk 
pack- 

agmg 

(SB) 


I 


Bulk 

packag- 
ing 

(ec) 


Passenger 

aircraft  or 

railcar 


(9A) 


only 


(98) 


Pas- 
senger 


Other 
stowage 


vessel         provisions 


None  226 

150  203 

None  2C2 


244 


Forbidden . 


Forbidden . 


242  60  L 220  L.. 

L  I 

2*^3   Fo^b'OOen    6C  I 


ISO 

292 

None 

324 

ISO 

2C2 

150 

202 

None 

201 

150 

202 

153 

203 

242  5L 


242  5L... 

24  1  60  L. 


150   202    242  5  L. 
160   202    242  5  L. 


150 


202 


154   2C 


242 


242 


5L. 


1  L. 


None   202    243  5  L. 

I     I      I 


60  L. 


244   Forbidden    15C  Kg 


60  L., 


242  I  5  L 

None     Forbidden  .     FcDidden 
None     Forbidden....   Fortdden 


60  L.... 
220  L. 


None      202         242     Forbidden..    30  L., 


60L.. 
60  L.. 
60  L.. 

30  L., 
60  L. 


(lOA) 


1.3.. 
1.3.. 


1.3.. 
1.2.. 


1,3.. 
1.3.. 
1.3.. 

1.2.. 
1.3.. 


(10B) 


1.3. 
5.... 


1. 


1.3 

1.3 i  1 

1.3 1 

1.3    ...!  1 


1.3. 
1.2. 


1.... 
1.3. 


(100 


12.  40. 
48 


12   13. 
34,  36. 


25.  40. 
85 


12,  40 


34 


12 


14 

12,  22. 

25,  95 


« 
e 

« 
so 

Si' 

n 


on 


'< 
en 


C 

x: 
c 


Synv 
bo«t 


(1) 


Hazardous  matenass  ae»cnptKxis  ano  proper  s^ipptng 
nam«» 


m 


Ethyttnchlorosilane . 


DE 
DE 


E 

E 

DE 

E 
DE 


Etidogc  agent,  n  o  s  isee  also  Infectious 
substances,  etc ) 

Expiosrve  anicies.  see  Articles,  explosive 

Explosive,  blasting,  upe  A 

Explosfve,  blasting,  type  B 

Explosive,  blasting   type  B 

Explosive,  blasting,  type  C 

Fxp'osive   bii!s'inq   ryp<>  D 

Explosive,  blasting,  type  E 

Explosive,  blasting,  type  E       

Explosive.  lorViidaen  See  Sec    17351 

Explosives.  siii"\.  see  Explosive,  blasting, 
type  E 

Explosive  sutsiji^ces  see  Substances,  ex- 
plosive 

Explosives,  naier  geis.  see  E'PiOSive, 
blasting,  type  E 

Extracts.  arcTiatic    i^qud 


Hazard 
class 


0) 


ideotifica- 
numbers 


(4) 


UN1196 


6.2    NA2814 


1.1D 

1  ID 
1  5D 
110 

1  ID 
1  ID 
1  5D 
-^bid- 
den 


UN0081 

UN0082 
UN0331 
UN0083 
UN00ft4 
UN0241 
JN0332 


Pack- 
ing 
group 


(5) 


Extracts  tiavoufng,  liquid . 


3    UN1169 


jNn97 


Fabric   wifh  animal  or  vegetaP'e  O'l    ^ee? 

Fibers  or  tabncs,  elc 
Feme  arnmontum  citrate  {RO-  '000  J5-fl 
Feme  ammonium  oxalate  {RO-'OOO  ■)5-f) 
Ferric  arsenate 

Feme  arsenite  

Feme  chloride  {RQ-1J0G  454) 

Perric  chloride,  solution  (RO-WOO  454) 

Feme  fluoride  («C- 100-45  4) 

Ferric  nitrate  (RO-WOO  454)  

Ferric  sulfate  (RO- 1000  454)  

Ferrocenum  


ORM-E 

ORME 

6  1 

6  1 


ORME 
5  1 

ORME 
4  1 


NA9118 
NA91 19 
UN1606 
UN1607 
UN1773 
UN2582 
NA9120 
UN1466 
NA9121 
UN1323 


I.abeis 


(8) 


FLAMMABLE 

LIOUiD, 
PQiSON, 
CORROSIVE. 
ETIOLOGIC 
AGENT. 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 

Flammable 

LIQUID 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

JQUID 
FLAMMABLE 

LIQUID 


None     

None     

POISON 

POISON 
CORROSIVE.. 
CORROSIVE  . 

None      

OXIDIZER 

None 

FLAMMABLE 
SOLID. 


Special 
provisions 


m 


B14,  832, 
N26, 
N34, 
10. 


T7,  T30 
T30 
T30 
T30 
T30 

T3n 


T7 
T7 
T7 


T8. 


A1,  A29 


A19. 


(8) 
Packagrng  auttvxizationt 

(§173-") 


Excep- 
tions 


(8A) 


Norv 
txjik 
pack- 
aging 

(8B) 


Bulk 
packag- 
ing 

(8Q 


(9) 
Quantity  lirr^itations 


Passenger 

avcratl  or 
raiicar 


(9A) 


Cargo  aircraft 
only 


(9B) 


None   226 


196 


196 


150  201 

150  2C2 

150  203 

150  201 

150  202 

150  203 


1 

244     Foi'bidde"        Forbidden... 


4L. 


156 

1 

1 

213 

240 

156 

213 

240 

None 

212 

242 

None 

212 

242 

154 

213 

240 

154 

203 

241 

156 

213 

240 

152 

213 

240 

156 

213 

240 

151 

212 

240 

None 

50ml 

243 

1  L 

242 
242 
243 
242 

242 

5  L 

60  L 

1  L 

5  L  

60  L 

30  L.... 
60  L.... 
220  L.. 
30  L.... 
60  L.... 
220  L.. 


No  limit  No  limit 

No  limit No  limit.. 

25  kg :  100  kg... 

25  kg 100  kg.. 

25  kg  100  kg... 

5  L 60  L 

No  limit No  limrt 

25  kg 100  kg 

No  limit No  limit 

15  kg 50  kg 

i 


Vessel  stowage  requiremer^s 


Cargo 


(10A) 


1.3. 


1.3. 
1.3. 
1.3. 
1,3. 
1,3., 
1,3 


Pas-  Ot^e^ 

seriQe'  sic?v*a3e 

vessel         pfov:sjons 


(10B) 


5.... 
1 .... 
1.3. 
5.... 
1 


1,3. 


2  . 

.1  1.2 

2.  , 

1,2  .. 

2  - 

1,2  .. 

2  ,. 

1.2 

2... 

1.2 

2  . 

1,2 

2 

1,2 

2  . 

1.2 

2  ., 

1,2 

3  . 

1,3 

(IOC) 


40 


95 
95 


IS 

o. 


re 


< 
c 


Z 


c 

(D 
CB 

D- 


CD 


I 

CO 

fD 

o- 

•X 

c 


00 


Sym- 
bol* 


(1) 


DE 
AlW 

AlW 


Kazardou*  malerials  dmcnpuons  and  propar  sNp(xrig 
naMt 


m 


Fyfosii.con    «./.'*■  rryo'P  than  30  per  cent 
tx.!  itiss  t^-3."  i'O  per  cent  silicon. 

08     Fe'rouS  ammonium  sui'ate  i^O  ?(?f>P/45-'! 

Fs'-foos  arsenate 

DE     FeffOus  chloride,  solid  {^0-fOO'«5^      

DE     Fe^ous  criion^e  solution  [RQ-  tOO-  45  4) 

Ferrous  metal   borings    Shavings,   turnings 
or  cuttings  tn  a  tam  i:afi<?  to  self  heating 


Hazard 


(31 


4.5 


IdsnMiCA- 


(4) 


UN1406 


Pack- 
ing 

grmO 


(i) 


ORM-E  NASlPg 

6  1  UM608 

8  NA1759 

8  NA1760 

4?  UN2793 


F0f'OU5  9u!'ate  (^-'(W  -J^V) 

Fertiiizef    ammcniat:'"g    soi-jI  c 

arT7/7ion/a 
Fit)€rs    cX    Fabncs,    ani'-.ai    or    vegetable, 

n  0  s   »*','"  an, ma  Of  vt'ot'tabie  oil. 


Fibers    animal  or  vegetable    n  c  s..  burnt, 
w«l  Of  Oa^iP 


Filmg.  nitrocellulose  t>ase  f'or^  >*i^ich  geia^ 
tif)0  ntt  t>»»n  rtrnov^d.  Nm  scrap,  see 
Celluloid  scrap 

Film*,  n«roc*ilulo««  b*9e.  gciitirye  costed 
i.mio«pt  acrap) 

Fir«  wrtinguttnaf  ctT«f9«t,  corrosivB  iiquKl.... 


Fit9  mKlingijmhef  ch»rge».  expethng   erpfc- 

atv*.  •#*  CartriOg**,  poww  device 
Frfe  •xtioguwfi^r*  tttn  compr»«s«a  or  A^^ 

Firalighter*.  »otid  with  flammatte  liquid 


ORM-t    NAeiJB 

with  tree  2  2    oNi043 


42 


1373 


42    UN1372 


4.1 


UN1324 
UN1774 


2.2    UN1044 
4.1   iUN2623 


Fireworks,  type  A    

Ftrewerks.  typ«  B ^...••..•••.•••.m.».>4. 

Fireworks,  type  C - 

Fireworks,  type  D 

Fireworks,  type  D    

Fish  meal  or  dsh  scrap  unstabilized 


ACW  '  F.sh  meal  or  fish  scrap  contaning  B^  to 
12%  water 


1  iG  UN0333  : 

1  2G  UN0334 

1  3G  UN0335 

1  4G  UN0336 

1  4S  UN0337 

42  UN1374 


9     NA9300 


Special 


(•) 


-l  — 


(7) 


III 


II 
III 


III 


DANGPnouS 
WHtKl  WET, 
KEEP  Av\AY 
F«OW  FOOD. 
None 
POISON 

CXDRROSIVE , 

COWROSivE 
SPONTANE- 
OUSLY 
C0MBU6TI- 

None 

NONFLAMWA^ 

BLE  qab 

spontane- 
OUSLY 
COMBUSTI- 
BLE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 


FLAMMABLE 
SOLID 

CORROSIVE 


NONFLAMMA- 
BLE GAS 

FLAMMABLE 
SOLID 

FLAMMABLE 
SOLID. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

None    


A19. 


(8) 

Packaging  autnonzaoons 

(5173  •••) 


(9) 
Quantity  bmitahorfs 


(10) 
Vessai  stowage  reqmfements 


(BA 


issi 


packag- 
es 


atfCfati  Of 
'•Ilea/ 


(»A) 


C-d'jc  ai'cal 


196) 


Ca'9c 


Pas  Otie' 


(10A)        |10S) 


(IOC) 


None      2' 3  242     25  kg 


too  Kg 


B2 

A1.  A19. 


8^3. 


N15, 
N34, 
N41 


A19,, 


A1.  A19 


A1. 


166  ?i3 

None  212 

154  212 

154  202 

None  213 


16€     ?n 

306      304 


240     No  limn        .   No  limit 

242     25  kg  100  kg 

240      15  kg 50  kg  . 


242 
£41 


1  L , 

26  kg. 


30  L 

100  kg.. 


240      No  limit     ...      No  limit 
244     Fortidden        15C  Kg 


None 


None 


213 


213 


241 


Forbidden . 


None      183       None     25  kg 


154      202       None 


1  L. 


100  kg 
30  L 


306      306      None     75  kg. 
None      212       None     15  kg 


A1.A19  None      2^3       None     25  kg 


150  kg 
50  kg 
100  kg 


None 


ise 


212 


iM 


341 


15  kg. 


841    No  limn.. 


50  kg 


No  limit 


1,3. 


1.3     .     13.  40, 
85 


ForbiOden     .    1,3 


241      Forbidden    ..    Forbiooen...    1,3 


1,2., 


1.3. 


1.2. 


12     .'  1,2 

1,2 1  1.2 

1.2 !  1,2 

1.2  12 

1.2  1.2 


1,2 1  1,2. 

1.3 5 


1.3. 


1.3- 


1,3 
1.? 

1,3  ... 


1.2.. 

1.3. 
1.3. 
1.3. 


1.3. 


95 


40,85 


98 


1,«... 


85 


e 


tfl 


a. 


Sym- 
bols 


(1) 


Hazardous  matenalt  descnptions  and  prooar  sNpping 

name* 


Hazard 


(3) 


IdanliAca- 

tKXl 

r<umt>ars 


(«) 


Pack- 
group 


(5) 


(6) 


Special 
provisior« 


(7) 


Packaging  authorizations 
(§173-"-) 


<9I 
OuanliTy  limitations 


CO) 
Vessel  stowage  requirements 


Excep- 
tions 


(8A) 


Norv 
bulk 
pack- 

(88) 


Bulk 
packag- 
ing 

(8C) 


Passenger 

aircraft  or 

railcar 


(9A) 


Cargo  aircrat 
only 


(9B) 


vessel 


(10A) 


senge/    ;        s'.owage 
vessel         provisions 


(10B) 


(IOC) 


Fissile  radioactive  matenals,  see  Radioac- 
tive material,  fissile,  n  c  s 
Flammable   compressed    ja>     .see    Com- 

pwessed  or  Lique'iea  gas.  flammable, 
etc . 

Flammable  compressed  gas  i  smaH  recep- 
I      tdcies  not  fitted  »ith  a  dispersion  device, 
i      not  refiiiabie'i  see  P<eceQ\ac\es^  etc 
Flammable  gas  in  hgnters.  see  Lighters  'or  ' 

cigars  or  cigarettes,  wfrt  tiammat^ie  gas 
Flammable  liquid  preparations  n  o  s  tor  tt>e 
purpose    c'   cleaning    enamel,    lacquer. 

paint,  varnisn.  etc  .  removing,  reducing  or 
thinning  liqu  making  products  tor  poiist^- 
ing,    vulcanizing  or  Je-iCmg.   or  >cr  dVSS 

ing  leaf  tier 


Fammabie  iiquids,  cor'osive 


F!a~~at;^o 


F^ammabie  ^q^'ds   poiso'^ous.  n  ; 


Flammable  soiiOs.  corrosive,  n  o  b 


UNI 142 


3    UN2924 


UN1993 


3    UN1992 


4.1 


UN2925 


1     FLAMMABLE  T42. 

LIQUID 


150 


201 


FLAMMABLE  TS.  T31 

LIQUID 
II     FLAMMABLE 

LIQUID. 
I     FLAMMABLE 
LtOUlO, 
i      CXJRROSIVE 

II  FLAMMA8CE 
UQUIO. 
CXDR«08fVE. 

III  FLAMMABLE  B1.T15, 
UOmO.  T26 
CORROSIVE. 

I  FLAMMABLE 
LIQUID. 

II  FLAMMABLE 

LIQUID 
III  I  FLAMMABLE 

LiOUiD 
I     FLAMMABLE 

LIQUID, 

POISON 
II      FLAMMABLE  T18 

LIOUID, 

POISON. 

III  FLAMMABLE  B,,Tif 

LIQUID,  KEEP 
AWAY  FROM    ■■ 
FOOD 

I      FLjAMMABLE  A19 , 

SOLID, 
CORROSIVE 


150  202 

B1,T7.  150  203 

T30. 

T42 None  201 


150      203 


150 


201 


T42 

T8,  T3 1  1 50      202 

B1.T7,  150      203 

T30 
B38,  T42        istone      201 


Nor^      202 


150      203 


243 


1  L. 


5L. 


242     5L... 
242     60  L. 


60  L.... 
220  L.. 


243     0  5  L 2  5  L. 


T15,  T26        Nooe  :  202  I       243 


1  L. 


242     5L, 


5L. 


60  L. 


243  1  L 30  L. 

242  5  L 60  L., 

242  60  L 220  L., 

243  Forbidden,  30  L.... 


24^  !  1  L 


242     60  L., 


None      211  242      1  kg. 


60  L. 


220  L. 


15  kg, 


1.3.. 


1.3.. 
1.3.. 
1.3.. 

1.3., 

1,3 

1,3.. 
1.3.. 


1.3.. 
1.3 ., 
1.3.. 

1 .... 


1.3. 
1.3. 
5 


1. 


1  3 

5.... 
1.... 


1,3,,       1,3. 
5.... 


1. 


1.3. 


40 


40 


40 


40 


40 


40 


40.74 


C 
ft 


ro 


w1 


o 
•o 

o 

ce 

re 

a. 

c 


(2 


Sym- 
bol* 


(1) 


Ma/aidous  -wtenaK  Jpsctiptiofw  gnd  propw  sliiptxnQ 


(2) 


FiammaDie  solids.  n.o.S.. 


Flammable  soWs,  poisoners  r.o.s. 


Huard 

COM 


(3) 


If 


(9) 
Quantity  limrtatKins 


1-0) 
Vesse*  slowag*  reqairemems 


ic)«>^i*>c»-   '  Pack- 
nWTiwire    ,  g/oop 


(4) 


(5) 


4.1 


UN:32f 


4.1 


UN2926 


Pa^es  aef  ai  

Places  aenfli  

Flares,  aorai 

Flares   aenal  

Flares,  aerial  i 

F/ares,  airpiane.  see  Fia'es,  aerial 

Flares.  synaL  see  Cariridges,  signal 
Flare*,  guffftce  tot-^of  thar>  wiiet  acffvat^ 

cor^tnval^ces) 
Flares,  suflace  iOtner  !han  wafar  activated 

contnvances) 
flares,  «ur1ace  ^otty/r  tha^  ^ater-aCtivdted 

contnvances )  \ 

Flares,   water-activated,   see  Co'^t"vaices,  ; 

water-activated,  etc  \ 

Fiasft  powder,    m   units,    see    Photo-'lash 

powder,  in  units 
Flue  dusts  poisonous,  see  A.-senicai  dusl... 
FluO&©riC  aoiU  


1  3G  UN0093 
1  4G  UN0403 
1  4S  UN0404 
1  lG  UN0420 
1.2G  ,UN0421 


1  IG  UN0418 
1  2G  UN0419 
1  3G  'UN0M2 


F.iuonc  add.    see   Hyd'o'iuonc   acid    sofu- 

^on.  etc 
fluorine,  compressed   


FiuOfoacettc  acid . 


e    UN1775 


?3    UN1046 

6  1     UN2642 


*) 


III 


FLAMMABLE 

SOLID 

CORn09iVE 
FLAMMABLE 

SOllD. 

CORROSIVE 
i;     FLAMMABLE 

SOLID 
III     FLAMMABLE 

SOLID 

I  FLAMMABLE 
{      SOLID, 

!      POISON 

II  FLAMMABLE 

SOLID. 
POISON 
FLAMMABLE 
SOLID. 
POISON 


III 


CORROSIVE 


lA     POiSOM  GAS 
OXIDIZER 
I     POISON      


Soeoa' 


(7) 


Al. 


A19., 


Al. 


a<).'x; 
(BA)       1    (88) 

: M 


Norv         g^^  "^^^'^^^  carve  ai'c'an       Car<jc        "'*• 


B2.  B15. 
N3, 
N11. 
N26. 
N34. 
T15. 
T27. 


10. 


None 

151 

151 
151 


212 

213 

212 
213 


pacKag 
1^ 


(8C) 


None 


212 


154      202 


None 

None 


302 

?11 


242 


242 


(9A) 


ooiy 


(96) 


15  kg. 


5Ckg 


25  kg 1  100  Kg. 


240     15  kg. 

240     25  Kg 


soAge* 


(10A) 


(108) 


1. 


,.j  50  Kg   .       .1,3  .... 
100  Kg  1.3    .. 


None      211  242     1  Kg 15  Kg 


1.3 


242 


15  kg. 


50  Kq 


,3   ... 


151      213         242     25  Kg  100  Kg  1.3 


242 


1  L. 


30  L.. 


1,2.. 


iiewage 


(IOC) 


40.  74 


1.2. 


245  I  Foit)idden   .    Forbidden..     i I  5 40.  43, 

I                     '                                 I  '      *^ 

242  •  1  Kg '  15  Kg 1,3 '  1,3 !  12,95 


0> 


< 

G 


ca 

C 

Sl 

F 


Sym- 
(1) 

(2) 

(3) 

f>Kk- 

,a^<»(s 

Ifii 

Special 

i9) 
Ouanmy  limrtanons 

-a.K-,*                         °"'» 
(9A)                        (9B) 

1 

1      Vess« 

Ca^go 
vessel 

(10A) 

I'O) 
1  slowage  requirements        | 

• i 

(4) 

(5) 

1    NOfV 
Eicop-    1    txjik 

(SA)       i    (SB) 

Bulk 

package 
(8C) 

Pav 
seige* 
ves&e 

(lOB) 

(lOQ           j 

4-Fluoroaniline 

6.1 

IJM?944            111       KFFP  AWAY 

153      203 

153      2C3 

1 bO      202 

None       202 

24  1 
241 

60  L 

220  L 

1.2 

1.2 

1.3 

1,2 

1,2.,,. 
1.2 

1 

1.3 

1.3 

1,2 

1.3 

1.3 

1.2 

1.3 

1,3 

1 

1.2 

1.2 

1 

1.2 

1.2 

1.2 

5 

1 

1.3 

1,2 

1,3 

1.3 

1.2 

1 

1,3..... 

23   34 
23,  34 
40 

26  34 

33,  40 

40 

34 

40 
40 

40 

Ti 

2-f^UjO-oanil;na 

FROM  FOOD 
6  1    UN2841         in     KEEP  AWAY 

FROM  FOOD 
3  !UN2387           n      FLAMMABLE 

LIQUID 
8    UN'7:'6           n      CORROSIVE 

T8 

6C  L 

220  L 

Fluororf*^z^"'^e 

Tg 

242 

242 

240 

5  L 

60L 

B 

Fluorop'iC'.r'^'^"c  ac  d  anhydrous 

82   N3 
N1  1 , 
N26, 
N34, 
T9,  T27. 

1  L 

30  L 

90 

Fluofosllicates  n  o  s 

6.1 

llN?8Sfi 

IM 

KFFP  AWAY 

153 

None 

None 
150 

213 

2C2 

201 

100  kg 

1  L 

200  kg 

30  L 

< 

Fluorosilicic  acid 

FROM  FOOD 
8     LN<""8            n      CORROSIVE 

B2,  B15, 

N3 

Nl  1, 

N26, 

N34, 

T12, 

r27 
B41,  B4, 

86,  N1, 

N3, 

Nil, 

N26, 

N35, 

T12, 

T27, 
T8      

242 

01 
2 

H 

FluOrOSuiloniC  acid 

8 

3 

UN1777 

H 

CORROSiVE 
Fl  AMMAR!  F 

242 
242 

0  5  L 

2  5  L 

Fluorotolusnes „ 

5  L  

60  L 

'a 

LIQUID 
Ml      FLAMMABLE 
,       LIQUID, 

B1,  T8 

T1 

1 50      202 

155      204 

150      202 
150      203 

1 54      20? 

242 

60  L 

220  L 

5? 

Fcxt^dden  msienais   St'o  '  "J  21 

Foftxd- 

drn 
9 

240      100  L 

220  L 

Ni 

Forrnaidehyde,         soiulions         [RO-^OOO' 
4b-iWiashpoint    grt-ate'    ,"■.•»"    6C  5    at'- 
grees  Ci 

Fofmaldehyde     so;u!'ons     'd'^'^d^.'t'    ( ''C- 
WOO  454) 

iJ\??0O 

HI 

None        

1 

1 
3     IJM19R             i! 

Fl  AMMARi  F 

T8     

242 
242 

242 

5  L 

60  L 

■g 

LIQUID 
IM     FLAMMABLE 
LIQUID 

II     CORROSIVE 

B1,  T8 

B2,  B12, 
B28, 

T8 

T7 ' 

B1,  11  „ , 

1 

60  L 

220  L 

33 

c 

Fcyrnslin  see  ForrnaldeHyde   solutions    

1  L 

30  L 

8 

1.1D 
3 

UNI 779 

Fractunng  devices,  explosive,  'or  a'  wells 

Fuel  aviation  turOme  ©name                       

UN0099 
UN1863 

11      FLAMMABLE 

LIQUID 
III      FLAMMABLE 

150 

20? 

242 

5  L  

60  L 

150  ,  203  , 

1           i 

'"\ 

60  L , 

220  L 

LIQUID 

I 

(1) 


m 


F^e:,  p>rc'p"'oriC,  n.c.S 


FwrMndte  Of  me'Cury  '.dry). 


Fulminate  cf  mev^^     t^et.    see  Mercury 

(ulminate   c'J 
Fij^r-iinati.ng  goiJ    „ 


Hazard 
oat* 


(3) 


kienMica- 
numbers 


H) 


Pacti- 

ing 
group 


(5) 


(6) 


3    rslA1202 
42    UN1375 


Fofbtd- 
den 


fu'mtnating  mercury... 
Fu'''nina!i'^g  platinum.. 

F.jjry.nat-'ig  St'ver 

Foi'^mic  aCid 


DE      Fumanc  acid  [RQ-500C  22:'i^ 
Fu-naryl  chloride 


Furan.. 


Fuftural  (F?a  1  COO  454) 

Fuc^uryl  aiCOt^Ol  

Furfurylamine 


Fuse,    detonating,   metml  dad.   900  Cord, 

detonating,  metal  dad. 
Fuse,  delonaong.  mdd  •ff«ct  mMsT  dmi 

see  Cord.  detonaOng.  mid  snact  matat 

dad 
D     Fusee  {railway  or  htghamy) 


Fuse,  igniter  tutelar  matal  dad 

Fuse,  insuntansout,  non-dstonaMno- 

Fusel  oil 


FuM.  M<«(y 

FusM,  tmcm,  am  Irwmt  kt 

Fuiaa.  ciMMtinatai).  pammakm  ana  •»» 
«M  FiOM,  dMorwang  (UV  OgS7.  036n 
FuzM.  tgnMng  (UN  0317.  (»es». 

Fut««.  d«lorwiir>o 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

FortXd- 
den 

Forbid- 
den 

ORM-E 
8 


NA9126 
UM780 


3    UN2389 


3 

6  1 

3 


UN1199 
UN2874 
iuN2526 


4.1 

14Q 

1JQ 

3 


1.48 


NA132S 

UN0103 
UN0101 
UN1201 


UN0106 


MB   UNOlOe 


III     None 
1     SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


II!     None    

II     CORROSIVE 


FLAMMABLE 

LIQUID, 

POtSON 
FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
FLAMMABLE 

LKXJID. 


Ill 
II 


FLAMMABLE 
SOUD 


FLAMMABLE 

LOUlO 
FLAMMABLE 

UOUID 


Special 
provwont 


(7) 


B11. 


(8) 
PacKaging  autrtonzatKins 


IS 
OuantiTy  limitations 


vess»  stowage  r©Qui/e<T>enis 


^*o^v 

Eic*<^         &oi^ 

tKXS      '  pac« 

•ang 


(8A) 


(88) 


Bulk 

my 
(8C1 


B2.  T8. 
T26 


150      203 
None      1 8 i 


B14,  B32. 

10 

T1 

12 

T1 „ 

1 

T1 

:    81.  T1  

i 

156      213 

154      202 


1 50  202 
153  203 
150      202 


atjcra*"  'y 
raiicai 


(9A) 


241      60  L  

244     Forbidden. 


C«r90  incaf. 
onJy 


(»B) 


220  L 

Forbidden. 


C«'3C 


(10A) 


Pas-  ^^-f 


(108) 


1.3.. 
1 


240     No  limit No  limit 1.2.. 

242     1  L 30  L :  1 


244  Forbidden , 

241  5L 

240  60  L 

241  5L 


Forbidden . 


1 


1.3.. 


60  L 

220  L 1.2., 

60  L 1,3., 


None      1 64  '    None     1 5  kg 


150      202 
150      203 


242     5L... 

242     60  L 


50  kg  . 

60  L... 
220  L 


1.3 


1.3. 
1.3. 


1.3. 
5.... 


(IOC) 


18 


1.2. 

1 ;  60.  40 

1.3 12.  40. 

95 


1.3. 
1.2. 
1.3. 


34. 


1.„. 

1 .... 
1.3. 


05 
CO 


•»5 

ce 

a. 


90 
9 


< 


Nl 

Z 

o 

OS 
C3 


ce 

C 

■< 


CO 

OD 


o 
o 

cc 
D. 

?0 

c_ 
n" 

OS 


ntmm 

m 

HI 

gra>« 

(5) 

LitMM 

provwons 

(8' 
Padugng  •omorajnon* 

f9! 

Quantity  limitation* 

'^^             Carqc  airt^af. 

'»«:«.■                      '"'> 

(9A)                        (9B) 

vasaa 

Cargo 
(10A) 

rt  »10WB9« 

1 

boi* 
(1) 

Eicep- 

tioru 

(8A) 

bol> 
(8B) 

'      Bo* 

MCkag 

'     Pa»- 
(10B) 

Oth» 
itcrwtgc 

P'OvistO'^S 

(lOQ 

Fliz«9  datonatma      ....            

1^ 
14B 

14S 

1  ID 

1.20 

140 

13Q 

14Q 

14S 

FortJid- 

den 

8 

3 

UN0107 
UN02S7 
UN0367 
UN040e 
UN0409 
UN0410 
UN0316 
UN0317 
UN0368 

1 

240 
242 

242 

None 

None 

None 

242 

242 

242 

242 

245 

241 

243  , 

1 

1 

20  kg  . 

20  kg 

1,3 

1,3 

1,3 

1.3 

1 

1.2 

1.3 

1.3 

1.3 

1.3 

1 

1.2 

1,3 

1 

1  ........ 

1,3 

1,3 

5 

5 

5 

1 

1.3 

5 

5 

1.2..... 

1,3 

Fuze*  datofxttnfl          

Fjzw.  detonating _ 

Faxes,  detonating,  wrth  prot0Ctfi/9  trntirm ... 
Fare*,  detonating.  wMi  proMcDV*  *— Itr— 
Fu7e«.  detonating,  with  protBCtivB  fmatur»$ ... 
Fu/M  ignrting 

Fuzes,  ignrting „ 

Fuzes  igniting         

GMlactsan  trmoral* - -.. 

GailRjm     „ 

Gas  drips,  hyclroc*rt>or 

Uf42803 

1 

CORROSIVE 

None      162 

150      202 

150      202 
None     335 

26  48 

UN1864           II 

FLAMMABLE 

T7 

5  L 

60  L 

LIQUID 
Mi      FLAMMABLE 

81,  T1 

60  L 

220  L 

Gas  gonerstof  assemblies  (aircrati).  cor- 
taintng  cfikyodiftuoromethsrta  {R22)  and 
a  propellant  cartridge 

Gas  identficauoo  set 

Gas  Klentffirstion  s^t 

22 

23 

6  1 

LIQUID 
NONFLAMMA- 
BLE GAS 

POISON  GAS 
POISON 

75  kg 

Forbidden .. 
Forbidden.... 
5  L 

150  kg 

D 
D 

NA9035 
NA'^n.i', 

II 
1 

10 

None 
None 

194 
194 

Forbidden .... 
Forbidden.... 
60  L 

D 

GasoNjI  (gsaoUne  muad  wrr^  etf^yi  alco- 
hol, max.  20%  Micof)on. 
Gas  o<l                              „ 

3    NA1203           II 

FLAMMABLE 

L 

150      202 
1 50      202 
150      203 

150      202 

12 

LIQUID 
3     UN1202            II      FLAMMABLE 

17.  T30 

81,  T7, 
T30. 
T8   

5  L 

60  L 

LIQUID 
III     FLAMMABLE 

LIQUID 
li      FLAMMABLE 

60  L 

220  L 

Gasoline    

3     IJN1?03 

5  L „ 

Forbidden 

60  L 

60  L 

12 

Cisfo^ine.  casinghead.  s»e  Natural  gasoline 
Gelstin*.  t'issting.  s«#  Explosrve    biastmq 

^pe  A 

Gelatine  cfynamitos,   st>e  E«piosrve    bias! 

infl,  type  A. 
Germane  

LIQUID. 

10 

12        

None 
163 

192 
203 

Fo'-bidden .... 
220  L 

23 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

6  1 

"T 

UN2192 

IB      POISON  GAS 

40,95 

Gycero^- 1.  J.dmitrate 

G/yc0ro/  gluconate  tnmtrate        

III 
II 

FLAMMABLE 
GAS 

. 

KEEP  AWAY 
FROM  FOOD 

FLAMMABLE 
LIQUID, 
POISON, 

G/ycofd  lactate  trinitrate     

Glycerol  alpi^s  rnonoc^.io^o^vdrln    

UN2689 
UN2«22 

34 

C/yceryl  trinitrate,  see  Nit'cxjiycer  n  etc    

Glycidaidenvde 

T8          .    .. 

150     202 

1  L  

60  L 

40 

1 

s 

5 


Sym- 
boit 


(1| 


Hazardous  ma:-:' .a.'i  >'* 


(2) 


Grenades 

Chargt' 

Grenades. 

charge 

Grenades, 
charge 

Grenades. 
charge 

Cronaaes. 


hand    or   rifle,    with    bursting 


or    ri'ie     ^^'■ 


"a  -'c7    ,.v 


J     O'     r.  ■ 


see  A.Tirr 


DE 


lurninating,  etc 
Grenades,  practice,  tiand  or  ri<:e 
Grenades,  practice,  hand  or  nfie 
Grenades,  practice  hand  or  ''"e' 
Grenades.       smoke.       see      Ammutiilion, 

smoKe   etc 
Guanidine  nitrate 
Guanyl    nnrjsaminoguarylidene    hyd'a'ne 

Kdry'i 
Guanyi    mtrosaminoguanylidene    hydrazine 

wetted    wth  not  less  than  30  per  cent 

water,  ty  weight 
Guanyi  mtrossmirvguanyitet^arene  i  dry  i 

Goany!  nitrosaminoquanyltetraLzene  (Tetra- 
rene)  wetted  with  not  less  than  30  per 
cent  water  t>y  weight,  or  mitture  o!  a'co- 
hoi  and  water 

Gunpowder,  compressed  or  Gunpowder  in 
pellets,  see  Black  powder  (t/A/  002B) 

Gunpowder,  granular  or  as  a  meal,  see 
BiacK  powder  (UN  0027) 

Guthion  See  Aiinphos  methyl 

Gjtia  percha  solution « 


(9) 
Ouantrty  Imitations 


(10) 
Vessel  stowage  requirements 


5  1     UN1467 
FortD.d- 

den 

<   1A     LiN01i3 


Fort)id-     

den 
1  1A    UN0114 


Hafnium  powder,  dry  (a)  mechanically  pro- 
duced, particle  Slzb  between  3  and  53 
microns,  (b)  cherrucalty  produced,  pa.rtr 
cle  size  between  10  and  840  microns 

Hatnium  powder,  wetted  with  not  less  than 
25  per  cent  water  (a  visible  encess  ol 
water  must  be  present)  («)  rDechanically 
produced,  particle  size  less  than  53  mi- 
crons. (^»  chemically  produced,  particle 
Size  less  than  840  microns 

Halogenated  irritating  liquids,  n  o  s  


UNI 205 


4  2    UN2545 


4  1   'UNI 326 


FLAMMABLE 
LIQUID 

FLAMMABLE 
LIQUID 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

FLAMMABLE 
SOLID 


T7.  T30 


150      202 
150      203 


Bl,  T7. 

T30. 
A19,  A20,       None  ,  212 

N34 


6  1     UN1610 


POISON... 

POISON... 


A19.  A20. 
Nil. 
N34, 


T42. 
T14. 


None     212 


fa)kcar 


(dA) 


onty 


(9B) 


OOA) 


P8S-  OV^^ 


242     5L..., 
242     60  L. 


60  L.... 
220  L.. 


241      15  Kg 50  kg. 


1,3.. 
1,3.. 
1 


241 


15  kg 


50  kg. 


None     201  '      243     Forbidden.     30  L.. 
None      202         243     5  1 i  60  L., 


1,3. 


(10B) 


240     25  Kg 100  Kg 1.2   ...j  1,2., 


1 .... 
1,3. 
5.... 


(IOC) 


73 


23,  40. 

95 
23,  40, 

95 


2 


S. 

B9 


f 


to 


s 


2 

"< 


o 
■o 

o 

w 
n 

a. 

n 
CO 


Hazardous  malenalt  dMcrtp<>ons  and  pcoper  thioping 

names 

(25 

Hazard 
da&s 

(3) 

idwiWica- 

don 
numbers 

(4) 

Pack- 
ing 
gfoup 

(5) 

Labets 
(6) 

Special 
prOvHiOna 

(7) 

I 

(b) 

PacKaging  auttionzations 

(§i73"-) 

(9) 
Ouantrty  limitations 

Vesse 

1  ,^ 

I  stowage 

requiremenis 

Synv 
bott 

(1) 

Passe'x>e' 

ajJca^'cK 
raiicar 

(8A) 

Cargo  aKcraft 
only 

(9B) 

Ca-qc 
(10A) 

Pas 
se'-'Qe' 
vesse 

(108) 

E>c«p- 
tior« 

(8A) 

Non- 
bulk 
pack, 
aging 

(88) 

Bulk 

packag- 

ins 

(8Q 

0-'ie> 
6!3v.aae 

P'DViS*?"S 

(10O 

III 
III 

POISON 

T14 

153 

156 
156 
306 

320 

156 

150 

150 

150 

153 

153 

153 

None 
153 

None 

None 

None 

None 
None 
None 

None 

None 

153 

None 

None 

202 

203 
203 
302 

316 

213 

203 

202 

202 

203 

203 

203 

201 
213 

202 

202 
334 

201 
202 
203 

211 
212 
213 

304 

202 

241 

241 

241 
244 

3-8 

240 
242 

242 
242 

241 
241 
241 

243 

240 

242 
242 

244 

243 
243 
241 

242 

242 
240 

244 

243 

60  L..     . 

220  L 

1 

1,2 

1.2 

1,3 

1,3 

1,2 

1.2 

1,3 

1,3 

1,2 

1.2 

1,2 

1 

1,2 

1 

1,3 

1 

1,2 

1,2 

1,2 

1,2 

1.2 

1.2 

1 

1.2 1 

5 

1.2 

1.2 

1.3 

1 _ 

1.2 

1 

1 

1 

1.2 

1.2 

1.2 

5 

1,2 

1 

5 

5 

5 

5 

5 

5 

5 

5 

5 \ 

1 

1 1 

2"    "4 

".j->,7    <;,.T;,i.'    .rf3t*>>     Sf'fS    Smnal 

devices, 

a,  n  c  s 
o.s 

None 

No  limit     . 

No  limit 

No  limit 

150  kg 

1 

500  kg    . 
No  limit 

40 

hand 
DE  '  Hazardous  suhsta^ce   liquid  c  so 

1 
ORM  E     NA9188 
ORM-E     NA9189 
2  2    UN1046 

D      Ha7ari1ou<;  wai^lp    h.Ti.irt  .-ir  solid,  n 

111 

None    

No  limit 

NONFLAMMA- 
BLE GAS. 

B13 

'5  Kg 

50  kg  

No  limit 

60  L 

85 

AVe//iy'^-i.''j:vijp'i    .'T'.».^j't'     5t'cJ    f^a'p    gdS'"S 

and  oxygen  mixiu'es 
Helium,  retngerated  liquid  {C^ogen/c  iiquid] 

i-ieptacti'Or  i^J-'  C  454) 

2  2    ^.^N'963 

ORM  E     NA2"6i 
3    UN3056 

3    UN  1206 

3    LN2278 

6  1     UN2661 

NONFLAMMA- 

85 

DE 

i!l 
III 

SLE  GAS 
None            

"  ^-lectade'^vae      

FLAMMABLE 

BI.TI 

T2 

220  L 

Hf^Ctanes 

!      LIQUID 
II      FLAMMABLE 

LIQUID 
II     FLAMMABLE 

LIQUID 
i      KEEP  AWAY 

FROM  FOOD 
1  ;      KEEP  AWAY 

FROM  FOOD 
1  '      KEEP  AWAY 

FROM  FOOD 
1      POISON 
V      KEEP  AWAY 

FROM  FOOD 
n     CORROSIVE 

FlAMMARlF 

5  L 

60  L 

n  ^t'Clf^e        

"r8 

5  L 

60  L 

He«arhio'.oace'cne 

T8 

60  L 

220  L 

12  34 

^t^xarhiofobenzt^ne                 .... 

6  1 

6  1 

6  1 
6  1 

8 

3 
2  3 
6  1 

UN2729 

UN2279 

UN2646 
UN28^5 

UNI  761 

UN245e 
UN1612 
UN1611 

60  L 

60  L 

1L 

100  kg 

Forbidden  , 

Forbidden , 

Forbidden ,, 

Forbidden    , 

Forbidden 

Fortjidden.... 

Forbidden.... 

25  kg  

100  kg    . . 

ForbiJden  ... 

5  L - 

220  L 

220  L 

30  L 

200  kg 

30  L 

40 
34 

34 

Hoxachio^oDutad'ene              

T7 

E 

Hexachiorocyciopentadiene  i^RQ-1 
Hexachioropnene 

0.454) 

T18,  T26... 

40.  95 
34 

Hexadpcyi'i'ichiorobiiane 

82,  B6. 
N26. 
N34. 

Te. 

17  

814,  831, 

10 
A4 

40 

HexaJeie       

60  L „ 

12 

Hexaethyi  tetrapnosphale  and  con 

gas  mixiures 
Hexaethyl  teiraphosp^ate.  nqwd  ... 

ipfessed 

1 

II 
III 

1 

n 
III 

IB 

1 1 

LIQUID 
POiSON  GAS 

POISON    

POiSON 
KEEP  AWAY 
FROM  FOOD 

POISON 

Forbidden.... 
30  L 

40,  95 
40   95 

N76 

60  L 

40   95 

■"T"::::::: :::::::::::::::::::;:::::: 

N77 

220  L 

34    40 

Hexaethyt  tetraphosphate  mixture. 

ganophosphorous  pesticide  etc 

Hexaei'^yi  tetrapnospnate,  solid 

see  Or- 

15  kg 

100  kg 

200  kg     

Forbidden.... 
60  L 

6.1 

UN1611 

95 

POISON 

N76 

95 



KEEP  AWAY 

FROM  FOOD 
POISON  GAS 

POISON 1 

N77 

34 

Hoxa'Iuo^oarotone                                       . ....... 

23 
6  1 

UN2420 
UN2552 

814,  831. 
10 

40   95 

Hexd!!joroace!one  hvdraie    

40,  95 

n 
a. 


C- 
en 


C 


c 


Sym- 


(1) 


Hmzardou*  '^u  • 


■  tames 


m 


Hexatluoroethane 

H«i»a('uO'0pfiOSpher>€  ae)d.i;i;ii;i:iiiJ»!ii.ii.i..;;.i 


HeKaflu»fop'opyiene 

Hexafiuoropropyiene  oxiae 
hexaidehyae 


ni.UUiUtl«<;i*i**ii»< 


Henamethyienediamin«,  seiid  ...-.: 
Heoamethyienediamine  sMjiationi. 


Ma7aM 

COM 


«3) 


2.2 

8 


numtMrt 


(4) 


UN2193 
UNI  782 


ing 
fl»oup 


(5) 


Soectaf 

provisioos 


(6) 


(7) 


Henarrtelhylenediiseeyanale     ...i.tj;iii.i;i4i 
HeMam«thyleneimine.iiiiiii;iim;iii;4i.i;;iu.i.ii 


Hetamethyiene  tnperox'de  diamine  'dry) 
Henamelhylol  benzene  hexamtrate 


2  2  UN  1858 

2  2  NA1956 

3  UN1207 

e  UN2280 

8  UM?83 

6  1  UN2281 

3  UN2493 


3.3,6,6,9,9-HexamethyM  ,2,4,5- 
^elra•)(»cyel«oona^^«,  not  mofe  than  52 
fMT  cent  in  solution 

3,3,6.6.§,9-Hexflmethyl-1,2.4,5- 
t«tra«)tocy«ton«nan«,  not  mare  than  52 
per  c»rH  with  ihorl  ioJId 

3, 3,6,6, &,6-N«>iatti«thyl-l, 2.4.5- 
letraoxocyclononahe,  technically  pure. 

Hexamina 


Hexanes 

Hoxanilretuoxy  tieniene 


Forbid- 
den 

Forbid-  I 

den  • 

5  2    UN2ie7 


Si    UN2166 


5-2  ,UN2165 


UN1328 
UN  1208 


2. 2'. 4,4 ', 6. 6 '-Haxanitro-3. 3  - 

dihydroxyazobenzene  (dry) 
2  2'. 3 '.  4. 4 '.  6-Hexanifrodiphenylamine 

Hexanitrodiphenylamme         (Diptcrylamine, 

Hexyl) 
2.3'.4,4'.6.6'-Hexanitr9^henylether 

N.N'-(hexanitrodiphenyl)    ethylene    dinitra- 
mine  (dry). 


4.1 
% 

Forbid-  I 

den 
Forbid-  i 

den 

Forbid-  '    

den 
1  ID    UN0079 


Forbtd- 

den 

Forbid- 
den 


;  NONFLAMMA- 
BLE GAS 
II  I  CORFiOSIVE..- 


B13 


II 


NONFLAMMA- 
BLE GAS 

NONFLAMMA- 
BLE GAS 

FLAMMABLE 
LIQUID 

CORROSIVE 

CORROSIVE. 

poiSOn. 

POISON.... 


II     FLAMMABLE 
LIQUID, 
CX)RROSlVE. 


II     ORGANIC 
PEROXIDE. 

II  6RGANIC 

PfeRdXIDE. 

I  ORGANIC 

PEROXIDE 

III  FLAMMABLE 

SOLID- 

II  FLAMMABLE 
LIQUID 


(Sirs-;-) 


(9) 


CCI 
Vessef  slowa^  requirements 


Eic*^ 

bonS 


(«A) 


306 


Noo- 

p»Ck 

(8B) 


304 


Bulk 

pectsg- 

(SC) 


raMcai 


244 


(9A) 


75  kg 


0'V> 


(96) 


Nene      202 


306  304 

306  304 

ISO  203 

1&4  213 

None  202 

None  202 

None  202 


242     FeffeKWen 


314,      75  kg 

315 
244,      75  kg 

314 

242     60  L.:. 


150  kg. 
36  L 


v-argo 
»e»»ei 


(lOA) 


Pas      i         Oi^e- 
Sfrng^f  stowage 

vesse*         p-'ciSkd^'-s 


1.3., 
1J. 


150  K§  1.3 

150  kg  1,3 


220  k.. 


242  25  kg 10Q  k§. 


243  :  1  k. 

i 

243  \   SL. 

243  !  1  L. 


152  225   None  5L 


30  k. 

Mk.;; 
S  k:.... 


1.9.; 

1.3 
1.2 

1.2., 

1.3. 


idL. 


152  225   None  5  kg. 


10  kg. 


1. 


(10B) 


1,3.. 
1.2.. 

1,3  , 
1.3.. 
1.3. 

1,3. 

1,2. 


(10C) 


85 


ss 


85 


12 


13i  40, 

95 
40 


None  225   None  Forbidden ...  Forbidden.... 

151   213    240  25  kg 100  kg 1.3  .  1,3..;:: 

150  202    242  5  k 6(5  k „..  1.3.....  5 


12.  40 


12,  40 


12,  40 


12 


2 

c 


H 

e 


c 

El: 


a: 


yi 


a 


I 


Sym- 
bols 


(1) 


Hazardoui  materials  descriptions  and  proper  shipping 
names 


(2) 


Hazard 


(3) 


(«) 


Pack- 
ing 
group 


(5) 


Labels 


<6) 


Special 
provisions 


O) 


Packaging  aiitnoi 
(§173  ••• 


(8) 
aLitnonzations 


(9) 
Ouanmy  limitations 


Vessel  stowage  requirements 


Excep- 
tions 


(8A) 


Noiv 
txjik 
pack- 
aging 

(88) 


Bulk 
packag- 
ing 

(80 


Pa&se^per 

aircan  or 

railcar 


f9A) 


Cargo  aircraft 
only 


(98) 


Cflfpc 
ves^e 


"Ah- 


(10A)        (108) 


Ot^er 
stowage 

P'OVISiOnS 


(too 


Hexanitrodiphenyl  urea . 

Hexanitroethane , 

Hexanitrooxanilide , 


Hexanitrostilbene 

Hexanoic  acid,  see  Corrosive  liquid,  n.o.s.  — 

Hexanois      


Hexatonai,  cast. 
1-Hexene 


F(jrbid- 
den 

Forbid- 
den 

Forbid- 
den 
1.1D 


1.1D 
3 


UN0392 

UN2282 

UN0393 
UN2370 


He»oqe"       see     Cyclotrimethylenetnnltra- 

Hexc>  !e,  j'\  or  werej  a  'en  f.a-^  '5  !>er 
cent  water,  ty  weight 

Hexyi,  see  HexanitroOip'^e^v'd'^ine 

Hexyltricniofosnane   


1.1D  ,UN0118 


8    UN1784 


Higr^  etP'CSves    see   "Jv-i^^a'  eipijs:ves' 

entnes 
HMX.    see    CYCic'e''a'^e!'^vene-!e''a'"  I'a- 

Hydrazine,  ar-fiydrous  ^"^^  "yd'az'^e  aque- 
ous solutions  ►v'f^  r^cre  t'-ar-  f=4  per  cent 
h\^ra;:r^e.  Cy  weight 


HyC'az^e  a^  ae  , 

HyJ-ac  '^e  C^prate      

H^'J'az  ne  aica-Pcr^'C  add  d'a^'de 


Hyarazme  hyd'ate  or  H.dra/^ne  aqueous 
solutions,  with  not  'rpre  ;har'  &J  per  cent 
hydrazir^e.  by  weight. 

Hyaraj^^e  perch/orate 


Hyd'dc  r^e  seler^nte    .... 
Hydnoes.  metd\  n  o  s. . 


Ill  :  f^ammab;.e 

LiQu!D. 

II   ,  FLAMMABLE 
LIQUID. 


CORPOSVE 


I  ,  Flammable 

'       LIQUID, 

PQiSON. 
!       CORROS'VE 


CORROSIVE, 
POISON 


DANGEROUS 
WHEN  WET. 


81,  T1. 


150 


150 


203 


202 


82,  86. 
N16. 
N26, 
N34, 
T8,  T26 


B16,  Bl7. 
B24, 
N1. 
M1, 
N26. 
N35, 
T25. 


None      202 


None 


201 


ne,  B17. 

B24, 
T15. 


None 


202 


2-J2     60  L., 


242 


5L. 


243  !  Forbidder 


243 


220  L.. 


60  L. 


242     Forbidden     '  30  L, 


Forbidden,...,  30  L. 


A19,  N34        None      211  242     Forbidden         15  kg. 


1,3. 


1,3.. 


1.3- 


1 


12 


40 


40 


40,  42. 
82 


22 


i 


a 
1 


< 
o 


en 

z 

o 


H 

c 

CO 

a. 

03 


03 


CO 

09 


o 

X3 
O 
CO 

fB 
CL 

50 

c_ 

(5" 

CO 


|J5 


Sym- 
bols 


(1) 


Hatwdeo*  maMnai>  d««cnpion>  and  ptopw  shipping 

r\am«s 


(fl 


Hydnodic  acid,  solution 


•e  Hydrogen 


Htittd 


acid.  anhydrous,  see  Hydro- 
gen bfOWKJe,  anhydrous, 
Hydrebromic  acul  solution,  more  : 
per  cfr^i  syvf^iif^ 


49 


rrtpfp    fr>an 


Hydrocartjon  gases,  compressed  p  o  s  cx- 
Hydro€«rtK)n  gases  r^ii»!jres.  com- 
pressed, n  0  s 

Hydrocartieo  gases,  liguetiec!  n  o  s  Of  Hy- 
drocart)on  gases  mu<tures  liquetied. 
n  0  S 

Hydrvcriionc  ead  anfyy^rotts.  se«  Hydre- 
§en  ehiende,  anhydrotrt 

Hydrochloric      acid       solution      {RJ-5000/ 


HydrocyarHC  acid,  anhydrous,  see  Hydro- 
gen cyanide 

Hydrocyanic  acid,  aqusous  solutions  iPO^ 
TO  4  54) not  more  than  20\  HON 

Hydrocyanic  acid,  aqueous  solutions  [PO- 
W.  4  54)iess  than  5'~c  HCN 

Hydrocyanic  add.  iiQuefied.  see  Hydrogen 
cyanide,  etc 


(3) 


Utentifica- 
numbars 


(«) 


UN1787 


UNI  788 


Pack- 
ing 
group 


(5) 


8     uN'^BS 


2  1     UN19&4 

2  1    uM'ige^ 


8  uum§ 


6  1     UM613 
6  1     UN1613 


m 


CORROS.VE., 


COhPCS;vf 


FLAMMABLE 
GAS 

FLAMMABLE 
GAS 


II     CORROSIVE 


Special 
proMtnns 


m 


($173—) 


E«cep- 
lions 


(8A) 


B2.  N1. 
Nil. 
N16. 
N34, 

N41. 
T9,  Ti 


B4.  Bis. 
N1, 
NH, 

H^6. 

N34. 
N41. 

B2.  B15. 
N1. 
Nil. 

N16, 

N34, 

N41. 

B13  


154 


Noo- 
bulk 
pacK 
agmg 

(8B) 


202 


BuH< 
packag- 
ing 


(8C) 


154 


B13 


202 


1 &4      202 


I  POISON  . 

II  POISON,. 


82,  B8, 
B16. 
N1, 
Nil. 
N34. 
N41. 
T9,  T27. 


812.  814.        None       195 

B32,  10 
B12.  T18,       Nona      195 

T26 


242 


Ott«niiT>  liTwtaticrTS 


roi 
Vessel  stowage  'eoutfements 


(9A) 


1  L. 


None      201   I       242 


242      1  L 


242      1  L, 


l-argc   8"C18^ 
only 


(»B) 


30  L.. 


30  L.. 


306      302         244     Forbidden  ..    150  kg.. 


306      304  244      Forbidden         150  kg. 


30  L. 


Forbidden        Forbidden  ... 


Cargo 
vessel 


(10A) 


1.3. 


1.3., 


244     Forbidden     ,   Forbidden.... 
243     Forbidden       5  L  


Pas- 
senger 


CHr*i 
siowage 


vesse.         pfovstons 


(106) 


(IOC) 


1 83.  33 


40,85 


40.  85 


1 83,33 


40.95 
40 


E. 

I. 
1^ 


en 

z 

o 


bd* 


(1) 


Hua>dou<  m«i*r  ais  (ictciDtiont  and  prOp«f  sMpping  Haztrtf 


(2) 


Hydrofluonc  acid  d"d  S^  '^ 

{RO  ^w  •^>j;. 


ar  J  'T';)(?:^fes 


Hydntkiofie  ackl,  anhydrous,  see  Hydro- 
Q6Q  fluofMSi  cntiydroiM. 

Hydrofluoric  acid    solution,  more  t^a^  60 
per  cent  {RJ-^000/227q. 


Hydrofluonc   acid.    SOiuion     nc!  mere   than 
eO  per  COM  (RQfrOC  22:^0) 


HyCro'iucrot^O'ic  acid.  See  Fijodo'ic  acid 

HyOrofluoroiiliCiC     aC'd,      see     F  vOroS'iiClC 

acid 
HyOrtjgen    ai^d    Methane    mixtures     ccri- 

pressed 
Hydrogen  bromide   anhyd'Ous 


E     Hydrogen  c^ionae,  an^yarous  [RC  ^^w 
E     Hydrogen  chiQfidB.  refrigerated  iig^id  [RJ^ 
Hydrogen,  compressed     


Hydrogen    cyanide,    anhydrous.    siaOmzed 
^no- 10.  4  ^). 

Hydrogen    cyanide,    anhydrous.    Stabilized, 
absorbed  .r  a  poroos  ine'i  material  [RO- 

tC  4  54) 

Hydrogen  cva^ije.  uns;jbir:red 

Hydrogen    tiuonde,    anhydrous    (ROfOOO/ 
2270) 


O) 


numbw* 
(4) 


UNI 786 


8    U^'▼90 


UNI  790 


group 


(S» 


2  •,  UN2034 

2  3  UN  1048 

2  3  UN  T  050 

2  3  ,jN2186 

2.1  |UN1049 

6  1  UN1051 


6  1     UN1614 


Forbid- 

oen 

8    UM10S2 


BEST  COPY  AVAILABLE 


UbM 


(0) 


Special 

fyoviiions 


(7) 


P»t)»ag  TO  tuiTv"'  ration* 


Ouanlify  nm/tviwi* 


Ve»»ei  >low«9*  requirements 


Exc«p- 
tiont 


(8A) 


bum 
pacK 
■gmg 

(SB) 


pacag 
(•O 


Passe  Tge* 

ai'cia^  01 
'aiicar 


(•A) 


I'^c  ai'ca*! 
"onl, 


(»B) 


I     CORROS^VE 
POISON. 


I  i  COB«OSlVE. 
POISON 


II  ■  CORROSIVE. 
POiSON 


FLAMMABLE 

QAS 
POISON  GAS. 

CORROSIVE 
POISON  GAS. 

CORROSIVE 
POISON  QAS. 

CORROSIVE 
FLAMMABLE 

GAS 
POISON. 

FLAMMABLE 

LIQUID 
POISON 


I     CORROSIVE. 
POISON 


B15.  823. 
N5. 
Nn 
N26. 
N34, 

Tie, 

T27. 


B4   B'2 

815. 

823. 

N5, 

Nil. 

N26 

N34, 

Tie. 

T27 

B12.  B15. 
N5. 
Nil. 
N2«. 
N34. 

Tie, 

T87. 


None      201 


None 


201 


None 


en. 


202 


B13,  Bll. 

533,  10 
B13.  B34. 

10 
Be.  10     . 

Bi3 


306      302 

None      304 

None      304 

None  None 

506     302 


Bi2.  814.       None      195 
B30.  10.1  I 


B12. 


None      196 


812.  T24. 
T27 


243     Forbidden...    2  5  l. 


243 


0  5L. 


243 


1  L. 


244 

244 

244 

314. 
315 
244 

244 


Forbidden ... 
Forbidden ... 
Forbidden . 
Fortjidden  ... 
Forbidden  .. 
Forbidden... 


8.9  L.. 


30  L. 


150  kg 

Forbidden 
Forbidden 
Forbidden 
150  kg  ,, 
Forbidden 


243     Forbidden        5  L 


None      163  I       243  ^  Forbidden  ,.    Forbidden. 


Caroo         ''"■  "^"^ 

vesiel      **"»*'  5!c>wa9e 

vessel    I      provisions 


(10A) 


1.3 

1 

1 

1.3 

1.3 

1 

1 

1 


(lOB) 


(IOC) 


5 33,  40 


12 


12 


5 40,85 

5 j  40,  95 

5 
4.. 


34,  40, 

96 
40 


40,  57, 

85 
21,  25. 

40,  95 

25,  40, 
96 


5 40 


1- 


< 

Z 

o 


c 
(* 

a: 


13 


I 


r. 


^'.^>r'■u,■.,•■ 


Sym- 
bol* 


(1) 


HuarOou*  materials  descnptons  and  propw  thippmg 

names 


(J) 


Hydrogen  iodide,  anhydrous . 


Hydrogen  iodide  solution,  see  Hydnodic 
acid,  solution 

Hydrogen  peroxide  aqueous  solutions  with 
more  than  40  per  cent  but  not  more  than 
60  per  cent  hydrogen  peroxide  (stabi- 
lized as  itVf'ssaT) 


Hydrogen  peroxide.  aQueous  sc'.ulor.s  ^vt.^ 
not  less  ttian  20  per  cent  but  not  more 
t^an  40  per  cent  h^jrogen  peroxide 
KbidC^^^ed  as  necessa",  > 


Hydrogen  peroxide  aqueous  solutions  vvr'' 
not  less  than  8  per  cent  bat  less  than  20 
per  cent  riydrogen  percude  i  stabii.jeo 
as  necessary^ 

Hydrogen  peroxide,  stabilized  cr  Hydrogen 
peroxide  aqueous  solutions,  staoilized 
with  more  than  60  Pt"  ce--^!  h^arcgen 
pt'rot'Oe. 


Haurd 


(3) 


Hydro<5er-,     refrigerated     i,qj,d 

llQUICf) 

Hydrogen  seienide,  annyd-OoS, 


(c-yogen^c 


Hydrogtn miHtte.  see  Sul'unc  acid 

auNlde,  liquefied  {RQ-100,-I5.4). 


Hyd'Oquinone 


Hydrosiiicc>!uonc    acid,     see    Fiuorosiliclc 

acid 
3  i2-Hydroxyethoxy)-4-pyrrohdin-t- 

yibenzenedazoniunn  zmc  cnionde 
HvdroiV^  arnine  iodide  


AvV 


i-ivd'oxyianme  sulfate        

Hvpoctiiorite   solution   containing   nnt    more 
than    5°o    available    cniorine   by    i*e.gh: 
,      {P!a-!00  J5  J) 


2.2 


ManMica- 

lion 
numbafl 


(4) 


UN2197 


5.1    UN2014 


5  1     UN2014 


6  t     UN2984 


5  1     UN2015 


Pack- 
ing 
group 


(5) 


2  1     UN1966 
2.3    UN 220 2 


2.3 


UN1053 


6  1     UN2662 


4.1 

FortDid- 

den 
8 


UN3035 


JN2865 


v_l 


RV  E     NA9301 


LatMis 


(6) 


NONFLAMMA- 
BLE GAS 
CORROS'VE, 


Special 

provisions 


(7) 


(61 
Packaging  authonzaSoro 

(5173.-") 


(91 
Ouamity  limitations 


(101 
Vessel  stowage  requirements 


B13., 


Excep- 
tions 


(8A) 


II 

OXIDIZER 

B'2  B•^  , 

]       COBRCS'.E 

828.         1 
N'             ' 

Nn,         1 

^4^      ' 

T14 

II 

OXIDIZER. 

A2,  Bit. 

COHROS.vt 

B'2, 

B17, 

B28, 

N1. 

N11, 

N41, 

Tt4 

III 

OXIDIZER 

At,  N41. 

1 

OXIDIZER 

17. 
B12,  B17. 

CORROSIVE 

B28. 

N1, 

N11, 

N41, 

T15. 

FLAMMABLE 
GAS 

lA 

POISON  GAS, 

10    

FLAMMABLE 

GAS 

iB 

POISON  GAS, 
FLAMMABLE 
GAS 

B13.  10.... 

Mi 

KEEP  AWAY 

FROM  FOOD. 

II 

FLAMMABLE 

SOLID, 

!'l 

1 

COf^ROSfVE    

ii' 

None                  

306 


None 


rwn- 

txjlk 
pack- 
aging 

(8B) 


Bulk 
packag- 
ing 

(SO 


Passenger 

aircraft  or 

railcar 


(9A) 


Cargo  aircraft     j   Cargo 
only  I   vessel 


(9B) 


304 


202 


None   202 


152 


203 


None  304 

I 

153  '   213 


244  i  Forbidden  .  Forbidden.... 


243  Fortidden ....  Forbidden.... 


243 


241 


1  L. 


2.5  L.. 


5L. 


30  L. 


243     Forbidden  .     Forbidden.... 


None      316        318,     Forbidden...  '  Forbidden.... 

319 
None      192         245     Forbidden,..    Forbidden 


245     Forbidden.,.    Forbidden.... 
100  kg 200  kg  


240 


Nor>e     214         240     Forbidden....'  Forbidden. 


154      213  240     25  kg 100  kg 

156      203         241      No  limit No  limit.. 


(10A) 


1 


1.2. 


1 

1.2. 

1 .... 


Pas- 
senger 
vessel 


(10B) 


5 


1,2. 


1.2.       1,2, 
1.2 ,  1.2., 


Other 
stowage 
provisions 


<10C) 


40,85 


25.46, 
75 


25.  46, 
75 


25.  46, 
75 


25,46. 
75 


40,85 
40,95 


34.40, 
95 

34 


S 


s 


< 
cn 

z 

p 


H 

c 

n 


CO 

00 


o 

CD 

a 

Ou 
50 

S" 


Sym- 
bolt 


(1) 


1 — \ — r^ 


m 


;  ,'rt*  a' -WW' 


Hypochlorite  solutions  wfh  more  than  5 
pmr  oant  Out  I0tt  t^a^i  i6  p*c  c^nt  avaii- 
ab*e  chlorine  (RO-  WC  -iS  4) 

MvpOCMOftta    »0lUtK5ns    ov^    i^f   ***»    '"«" 

>6  per  cent  ava'iatie  r'^/o^cv  {RO-'OO 
43  4) 


(3) 


W 


UN1791 


8    UN1781 


(«t 


Hvoonitrcus  acid 


Igniter  fuse,   metal  claa.   see  Fi^se,  igmler 

tubolar.  m«tal  ciad. 

Igniters  

Ignn«f«   

Igniters   

lOr>ft«ft  tttiinotiiapro/)ytmvK)9,  see  3  3  tmm- 

odtpropytamm* 
3 , 3 '  .imtnedtpf  opyt»mm« 


FortMd- 

4.1   :UN?7e2 


ln(#ctious    substances,    aHecting    animais 
onfy.      n.oi       {S4*     Mi*o      Ettotogtc 
•g«ni.no».) 
I  ]  Infectious    substances,    affecting    numans 
{See  also  Etiologic  agent, n  o  s  ) 

IftHammtbi*.  900  FtammaNe 

Initiating  explosives  '■dry) 


1  1Q  UN0121 

1  2Q  UN0314 

1  3G  UN0315 

1  4Q  UN0326 

6  2  UN2900 


6  2    UN2814 


Ink,  pfmtf's.  H»rvn»^i». 


InoMoi  htutvulnf  (On). 
InMctiCKM  gaMM,  not,. 


Insecticide  gases,  toxic  ri  0  s. 


Forbid-  ; 

den 

3    UN1210 


22  UN1»6« 

23  UM967 


invOn  tnntrmte  (dry) i  Forbid- 
den 

<  ar/KJto  (<*y) ForbKi. 

den  \ 

Iodine  rnonocnionde       8    UNI  792 


iodine  pentaduondo . 
?iodobutane 


* 


III 


lMi*)* 


16) 


CORROSIVE 


spec* 


in 


(6i 
(5173"')  h 


Ouantity  iimiutiom 


N34.  T7. 


FLAMMABLE  T7,  T30, 

LIQUID. 

FLAMMABLE  ,  B1,  T7, 

LIQUID  T30 


IB 


NONFLAMMA- 
BLE GAS 
POISON  GAS 


B13. 


10. 


M     CORROSIVE 


8  1     UN2495  I 

3    UN2390  i! 


OXIDIZER. 
POISON 

FLAMMABLE 
LIQUID 


B6,  N16, 
N34. 

N41. 
T8.  T26. 


E«cef 


l&A) 


Dulk 

pack 

t»a) 


Bulk 

pacKaq 
*<« 


CORROSIVE      .  , 

B2,  B15, 
B37. 
N26, 
N34, 
T7 

FLAMMABLE 

SOLID 

CORROSIVE 

T8 

INFECTIOUS 

SUBSTANCE 

INFECTIOUS 

SUBSTANCE 

T8, 


154 


203 


1&4      202 


241 


242 


■aiica/ 


(»*l 


Cargo  atrcrafl     1   Cargo 


Pa»- 


5L. 
1L. 


<••> 


60  L. 
90  L. 


None      160       None     FortDidden        50  kg 


(ipA)      (ipe) 


1.2., 


1.8.. 


1,3   ... 


1&4      203         241     5L.... 
196      196       None     50ml. 


196 


196 


None     50ml . 


601.., 

4L..., 


4  L. 


150      173 
150      173 


1.8. 
5 


242     5  L 60  L 1.3. 

242  1  60  L :  220  L 1  1.3, 


306      304  244      75  kg 


150  kg  1,3, 


NQn«    193, 
334 


None 


None 


245  ;  Forbidden,.    Fortddden ....  1 


soe 


»06 


150  I  202 


242 


243 


842 


ForbKWen       50  kg '  1. 


Forbidden     !  2  5  L 


5L. 


60  L. 


I.S.. 


1.8 
5... 

5... 

1... 
1.3 

1.3 
5... 

5... 

5... 
1... 


Oh*' 


{'OC.I 


85 

25,  40, 
95 


40 


13,  40 


< 


2 

p 


H 

c 


•< 
en 


o. 

50 

c 

r 


Sym- 
bol* 


(1) 


Hajatoort  maieoa  s  ^it-vVKnn  8"0  (xop*'  snipping 


(2) 


lodomethylpropanes . 
lodopropanes 


(3) 


lodoxy  cor^pcu  '^ds  ( dry) . 


Forbid- 
den 

Iridium  ^..'■a,'ope'^,'a~T''f'  indium  nitrate Fofbid- 

,        den 

Iron  ct)!onae  see  fo'^-c  c^'cde  I 

Iron  oxice    spe^i    c  I'on   sponge,   spent  I         4.2 
(.obtained  from  coal  gas  purification). 


identrtica- 
tion 


(<) 


UN2391 
UN2392 


Iron  pentacarbonyl . 


1  Iron  S0sciuic''^io"dt'  see  te"'C  c^iO'i'ie 

iDtatmg  agents,  see  Tear  gas  s^Dstances. 
!      etc 

Isobutane  or  IsoDutane  mi«lu'es  see  aisc 
Petroleum  gases,  bqui^ed 
'  isobutanol  or  isobutyl  aicohol 


E     isobutV'l  acetate  [^0^5000  j2^0  . 
isobuty!  acrylate    


Isobutyl  alcobol,  see  Isobutanoi     

Isobutyl  aldehyde,  see  isobutyraidehyde . 


iscDutyiene  see  a  so  Pe'.'Oie^"^  gases. 

quified 
isobutyl  torn^aie     


Isobutyl  isobutyraie. 
isobutyl  isocyanata.. 


soDutyi  me;hacr,ia;e     

iscbu'vi  pf.?picnate 

isobutyraidehyde  or  isobutyl  a'dei^yde 


E     isoburyic  acK3  {f^Q-SOCC  22^C) 
I 


UNI 376 


o»ck- 

ing 

jroop 


(5) 


6  1     UN1994 


2  1  UN  1969 

3  UM212 

3  UN12'3 

3  UN252? 


3  UN1214 

2  1  UM055 

3  UN2393 

3  UN2528 

3  UN2486 

3  UN2283 

3  UN2394 

3  UN2045 

3  UN2529 


III 


(6) 


FLAMMABLE 
LIQUID. 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

POISON, 

FLAMMABLE 
LIQUID 


FLAMMABLE 
GAS 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 


FLAMMABLE 

LIQUID 
FLAMMABLE 

GAS 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 

POISON 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 


T8 

T8 

B18... 


(8) 

Packaging  authonzatKsn* 

(|173"-| 


OuantfTy  (fnttations 


Vesb©J  stowage  requre^ne^ts 


\ — 

Non 

li.ns  ^    » 

aging 


(8A) 


150 
150 
150 


None     213 


(SB) 


Bulk 


(8C) 


202 
202 
203 


1 

B14,  B3C, 
10 

1 

T1. 
:  T1. 

1 

T1. 

TS 

j  T1. 

B1, 
T9. 

gi 

|T1. 

T8. 

Bi, 

T1  ,.  . 

T1 

1 
T1 

None 

192 

306 

304 

150 

203 

150 

202 

150 

202 

150 

202 

306 

304 

150 

202 

150 

203 

None 

20  2 

150 

203 

150 

202 

150 

202 

150 

203 

242 
242 

241 


Passenger 

raiicar 


(9A) 


^'^onir""  :  v?^°,  -:?!: !  ^L-^. 


5  L.... 
5  L..., 
60  L.. 


(9B) 


60  L.... 
60  L.... 
220  L.. 


(10A) 


1.3.. 
1,3.. 
1,2.. 


240     Forbidden....  Forbidden....;  1,3 


244  I  Forbidde.n ....   Forbidden.... 


314, 
315 

241  5  L 


Forbidden .,,  150  kg 
60  L., 

242  I  5  L 60  L. 

242  5  L 60  L. 


12  5  L. 


60  L.. 


314,   Forbidden  .   150  kg 
315           ! 
242  5L 60  L 


242  60  L 220  L 


1,3  . 
1,3.. 
1,3.. 
1,3., 

1,3.. 

1,3  , 
1,3.. 

1.3  , 


243 


1  L. 


242  60  L. 
242  j  5L... 
242  5  L... 


60  L. 


220  L. 
60  L.... 
60  L... 


242  60  L 220  L. 


1. 


1,3.. 
1,3., 
1,3.. 
1,3.. 


Pas-  Other 

eng& 
vessel   I     provisions 


(106) 


1.... 
1.... 

1.2. 


(IOC) 


40 


,3 


,3. 


5.... 
13. 


21,  25 
40,  95 


40,  85 


40 

40,  85 


12,  4C 
48 


12,  40 


OS 

en 
o 
to 


ft 

c 
ft 


ro 
Z 


2 


ft 

C 


Sym. 
bols 


(1) 


Hazafdout  maunals  descnpuxit  and  propai  iTupping 

name« 


■ m 

Isobutyric  anhydride 

Isobutyronitrile 

Isobutyryi  cniofide  ...._ «....„.. 

iSvVvaiaios  nose  isocyanaie  scutions, 
n  o  s  tV'^.'^g  po-rt  net  iess  than  JOOdfg 
C 

Isocvana'.es.  n  o  s  cv  isocyanaie  soiuti  jns, 
n  0  3  //ds/7  point  more  than  60  5jeg  C 
and  Coiling  pom!  less  than  300Oi?g  C 

Isocyanates.  no  %  or  Isocyanate  solutions 
n  0  s  .  tiasti  point  not  less  than  23geg  C 
but  less  than  60  5cleg  C  and  Ooiimg  pomt 
less  than  JOOdeg  C 

Isocyanaies.  n  o  s.  oc  Isocyanate  soutions. 
n  0  s  ,  flash  pom!  less  than  2Joeg  C 


Hazard 


IsocyanatoDenzotnfiuorides 

isot-'Opiene       

Isonexene 


Isononancyl    perotide.     see     D'p  3,5-tri- 
metfiylheianoyl)  pe'0«iae 

Isooctane.  see  Octanes „... „.. 

Isooctene      „. ....~». 


Isopentane  see  n-Pentane  

Isopentanoic   add.    see    Co'rosive    irquiOs 

n  0  s 
isopentenes    „ 


AW  ;  isopnoronediamme 

!  isopnoronediisocyanate 


E     Isoprene   inhibited  {F!0  1000  45J) . 

I 

]  Isopfopanoi  or  isopropyi  aicohc 


(3) 


idsntfftcs- 


w 


UN2530 

UN?284 


3    UN23a5 


6.1 


UN2207 


6.1   ,UNZ206 


6  1     UN2206 


3    UN2478 


6  1  UN22e5 
3  UN2287 
3    UN2288 


3    UN1216 


Pack- 
ing 

group 


(5) 


Dt      isop'opanoiamine     dodecv!t>e".'eneSu''on- 
ate  [RO-  tOOO  J5^') 


3    UN2371 

8    UN2289 
6  1     UN2290 

3  |UN1218 

3    UN1219 

ORf^  E     NA9!27 


III 


(6) 


III 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID, 

POISON 
FLAMMABLE 

LIQUID, 

CORROSIVE. 
KEEP  AWAY 

FROM  FOOD 


(7) 


81,  T1 


T17. 


18) 

PacKAging  autnonzations 

1§173"-) 

'    *''°^    ''      Bulk 

Uons      !   pack-   I   ^na 
•ging  ^ 

(8A;       ,    (8BI    ,      (8C) 


Quantity  limitatior<s 


|10) 
Vessel  stowage  requirements 


Passenger 

avcratt  or 
railcar 


(9A) 


150  '  203         242     60  L., 

None      202  243      1  L.... 


rg,  126, 


None     202 


II  ,  POISON ,  T15. 


POISON.  Tl5. 

FLAMMABLE 
LIQUID  ' 


153 


203 


243 


1  L. 


241      60  L., 


None  ,  202  ,       243 


SL. 


None      2C2         243     5L 


Cargo  aircraft        Caroo 
only  vesse 


Pss- 


Otner 


vess<»  t^'Oy'SOns 


(98) 


220  L. 
60  L..., 


5L. 


220  L. 


60  L.. 


60  L. 


FLAMMABLE 

LIQUID. 

POISON 
FLAMMABLE 

LIQUID, 

POISON, 
POISON 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 


li      FLAMMABLE 


B40,  Nl. 
N26 

Nl.  N26 


T14, 

T7,.. 
T7,.. 


None     201         243     Forbidden Forbidden... 


None      202         243 


1  L... 


T8. 


Ill 
III 


LIQUID 


FLAMMABLE 

LIQUID 
CORROSIVE 
KEEP  AWAY 

FROM  FOOD 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
None  


None  202  243  5  L. 
150  202  242  '  6  L. 
150  I  202    242  5  L. 


150  202    242  5L.... 


MS,  T20 


T8 

re. 


T20. 


T1 


150  201 

1 54  203 

153  203 

150  201 

150  202 

156  213 


243  1  L 


241   5L..., 
241   60  L., 


60  L.. 

60  L.. 
60  L.. 
60  L.. 

60  L.. 

30  L.. 


60  L... 
220  L. 


(10A) 


243  Forbidden,,  30  L 

242     5  L I  60  L 

I 
240     No  limit No  limiL, 


1.3. 
1.3. 


1. 


1,2., 
1.3.. 
1,3.. 


1. 


1. 


1.2.. 
1.3.. 
1.3.. 

1.3.. 


(108) 


1.3. 
5.... 


1.... 
1.2. 


1, 


1.3 

5 

1,2   , 

1,2,, 

1,2 

1 

1,3 

5 

1.3 

1 

1,2„, 

1.2 

(IOC) 


12,  40 


13,  25, 
40 

34,  48 


25.  40. 
95 

22.  25, 

40,  95 


12.  40, 
48 

12,  40. 
48 

25,  40, 

95 
12 

12 


12 

8 

34,  40 

12 


9 
O. 


n 

90. 

5" 

5" 


Z 

o 

ex 


c' 
c 


2 

"< 


c 
•a 
c 

c 
c- 

c 


s 


w 


Sym- 


(1) 


Hazardouf  maienals  descriptions  ana  proper  thippKig 
names 


(a 


Isoprop*'^'  acetate  .. 
l80prop«nyi  ben;f>ne.. 
Isopropyt  ace'ate  


Isopropyl  acid  pt^ospfiate 
Isopropyi  alcohol,  see  Isopropanol . 
Isopropytamine 


Isopfopylbenzene 

Isopfopyi  buvate    

Isopropyi  cMoroacetate 
Isopfopyl  cWorotormate. 


Isopropyl -J-chiorop'opionate 


Hazard 


(3) 


(deoWica- 
tion 


(*) 


Pack 

ing 

group 


(5) 


3    UN2403 
3    UN2303 

3  IUN'220 
8    UN  1793 


(81 


3  |UN1221 

3  UN1918 
3  UN2405 
3  UN2947 
3    UN2407 


isopfopytcumyl  hydroperoxide  or  Diisopro- 
pylbeiuene  hydroperoxide,  net  mere 
than  72  per  cent  m  sdution 

Isopropytcumyl  hydroperoxide,   more   than     Foitxd- 
72  per  cent  in  solution.  den 

Isopropyl  isotnjtyrate _ 


3    UN2934 
52    UN2171 


Isopropyl  isocyaoate „....« 


Isopropyl  rnercaptan.  see  PropaneihiOis . 
Isopropyl  nitrate  


3    UN2406 
3    UN2483 


3    UN1222 


Isopropyl  perorydicartxDnate.  see  Dnsopro- 

pyl  pero)fydicart)onate,  etc 
Isopropyl  phosphoric  acid,    see   Isopropyl 

acid  phosphate 
Isopropyl  propKjnate 


3    UN2409 


Isosorbide  dmitrate  mixture   wtth  not  less  4  1    UN29C7 

than    60   per    cent    lactose,    mannose. 

starch  or  calcium  hydrogen  phosphate 

Isothiocyanic  acid „ Fortxd- 

den 

Jet  fuel,  see  Fuel  aviation,  turbine  engine  ^ 

Jet  perlorating  guns,  charged  o^l  well,  with-  1.1D    UN0124 

out  detonator  I    ■*  1 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
F'lAMMABLE 

LIQUID 
CORROSIVE 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID, 

POISON, 

CORROSIVE 
FLAMMABLE 

LIQUID. 
ORGANIC 

PEROXIDE. 


I!      FLAMMABLE 
LIQUID 

I      FLAMMABLE 
LIQUID, 
'      POISON 


II     FLAMMABLE 
LIQUID. 


II  FLAMMABLE 
LIQUID 

II  FLAMMABLE 
SOLID. 


(6) 

Packaging  autrKXizanont 

(6173  •••) 


Norv- 
E«c«p-  bu* 
tio"«      I  pac» 

aging 


Bulk 
packag- 

■"9 


OuanMy  kmnatons 


vessel  stwrage  requi'^fne^ts 


(7) 

T1  

T1 

Tl  

T7  , 

T20 , 

Tl  ., 

Tl   

B1,  11  .... 

B14.  B32 
10. 

81,  Tl    .. 
821,725 

Tl 

N15. 
N26, 
T18, 
T26 

T25 

Tl  


f84> 


iHS 


160  202 

150  202 

150  202 
154  I  213 

None  2C1 

150  202 

150  202 

150  203 

None  227 


150      203 


Nor>e     225 


None      201 


Pasaanger 

aircrad  or 

raitcar 


a>Ai 


242 
242 

242 


5  L 

5  L 

5  L 

240    25  kg 

243     Forbidden , 

242  I  5L 

242     5L 

242     60  L 


C»'S'  a- 


(98) 


60  L 

60  L 

60  L 

100  kg 

30  L 

60  L 

60  L 

220  L... 


Carac 


(10A) 


1,3.. 
1.3.. 
1,3.. 
1,2  , 
1.3.. 
1.3.. 
1.3.. 
1.3 


244     F(xbidden...    Forbidden...    1,3. 


242     60  L 220  L 1.3. 


243     1  L. 


150      202         242     5L. 


5L.... 


60  L.. 


243     Forbidden  ..    30  L. 


1 50      202       None     5  L 


150      202  242     5L 

None     212      None     15  kg. 


60  L., 


60  L... 

50  kg. 


1.3., 
1 ...., 


1.3., 


1.3. 

1,3., 


(106) 


CXOSOSiO-lS 


1.... 

1,3. 
1 .... 
1.2. 
5.... 
1.... 
1.... 
1.3. 
1.... 


1,3. 
5 


12,  40 


40 


12,40 


12,  40 


2. 
I 

=1. 

« 


< 

o 


2 

o 


H 

c 


=£5 
OS 


7 

o 
■a 
o 

re 
Q. 

50 

c_ 
n 


Sym- 
bol* 


(1) 


Hazardous  matenats  descnotiooa  and  pfooer  sf^tpptng 
rvaiTss 


(2) 


Hazard 
clas* 


(3) 


je!    per'oraloi's.     St^     Charges,     shaped, 

commercial 
jt't      tappers.      wnrvut     aetcnaic.      see 

Charges,  shaped,  etc 
jt>!    t^^rjSt    igniters,     tor    rocket    r^Ctcrs    Of 

t      Jato.  see  igniters 
Jet  thrust  unit  (Jato),  see  Rochet  m-otors 

DE  '  Keithane  (flO-iaV  ?-?'0 OR  ME     NA2761 

DE  '  Keponeifla?  C  4M)    !  ORME    NA2761 

Kerosene..™ 3    UN1223 


ktentifica' 

ton 
nwntwn 


W 


Pack- 
group 


(5) 


«6) 


111 
!,l 


Ketor>es,  liquid,  n  c  s 


Krypton,  compressed  

K.'^pton,  retngerated  liquid  — 

Lacquer  base,  or  Lacquer  chips,  dry 


3    UN  1224 


Lacquer  base  or  lacquer  chips,  nitrocellu- 
lose, dry,  see  Nitrocellulose,  etc  (UN 
255  D 

Lacquer  base  or  lacquer  chips,  plastic,  wet 
with  alcohol  Of  solvent,  see  Nitrocellu- 
lose iUN  2059.  2060.  2555.  2556)  or 
Paints,  enarr>eis,  etc  (UN  1263) 

Lauroyl  peroxjde,  see  Dilauroyl  peroxjde  ., 

Lead  acetate  (90-5000/2270)  


DE 


Lead  arsenates  {RQ-5000/2270) 

Lead  arsenites „ 

Lead  aiide  (dry) '   Forbid- 
den 
Lead  azide,  wetted  with  not  less  than  20 

per  cent  water,  by  weight  or  mixture  of 

alcohol  and  water 
Lead  chloride  {RQ-5000.-2270 


None  

None 

FLAMMABLE 

LIQUID 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID 

FLAMMABLE 
LIQUID 

NONFLAMMA- 
BLE GAS, 

NONFLAMMA- 
BLE GAS 

FLAMMABLE 
SOLID. 


Special 
provisions 


(7) 


16) 

Packayr^g  auitvxizaborts 

(5173"-) 


T1 

BV  T1... 

T8,  T30 

B1.  T7, 
T31. 
B13 


uois         pac*- 


(8A) 


(8B) 


Bulk 
P«*»9- 

(8C) 


(9) 
Ouantny  limtatKKis 


Vesse<  stowage  requirements 


PMMnger 
•Kcrattor 

raiicar 


(9A) 


Carjo  aircraft 
onty 


OB) 


B13 

A19,  N16 


UN1617 
UN1618 


1.1A  ,UN0129 


111      KEEP  AWAY 

FROM  FOOD 
POISON 
II      POISON 


Lead  compoufKls.  soluble,  n  o  s 


6  1 

6  1 


NA2291 

UN2291 

UN1620 
UN1872 


DE 


Lead  cyanide 6  1 

Lead  dioxide  6-1 

Lead  dross,  see  Lead  sulphate,  with  more  ,...„ | 

than  3%  free  acid  I 

Lead  fluot)Ofate  («a5{X>0/i'^7(;) 6.1    NA2291 


III      KEEP  AWAY 

FROM  FOOD 

KEEP  AWAY 
FROM  FOOD. 

POISON    

OXIDIZER    


Ill 


A1. 


Ill      KEEP  AWAY 
I      FROM  FOOD. 


156  213 

^be  213 

150  202 

150  203 


150 


202 


150  203 
306  302 
320 


151 


153 

None 
None 


153 
153 


212 


213 

212 
212 


213 
213 


None  212 
152  213 


153 


213 


Cargo 


(10A) 


240  No  limit No  limit  1.2, 

240  No  limit No  limit    1.2 

242  5  L I  60  L 1  1,3.. 

242  60  L '  220  L 1,3. 

242  I  6  L _ j  60  L 1  1.3.. 

242  60  L 220  L '  1,3  , 

244  75  Kg  150  kg 1.3, 

244  50  kg   500  kg 1,3  , 

240  1  kg ;  15  kg 1 


240     100  kg 200  kg 1,2 

242      25  kg 100  kg 1.2 

242     25  kg 100  kg  1.2 


240  100  kg   200  kg  1,2 

240  100  kg 200  kg  1.2 

242  25  kg  100  kg 1,2,. 

240  25  kg    100  kg  1,2 


240      100  kg 200  kg 1.2, 

i  I  I 


Pas- 
senger 


(10B) 


Ot^er 
stowage 


(lOCl 


1.2.... 
1.2.... 
1 

1,3 

1 

1.3 

1,3 

1,3 

1 


1,2 

1.2 

1.2 

1.2 

1.2 

1,2 
1.2 

1.2 


12 

85 
85 


34 

95 

96 


34 

26.  95 
34 


•n 

a. 


3C 


z 

o 


re 


c 

■o 
c 

X 

re 


?3 


Ul 


Sym-  '  au-a'i  •^s  --I'le'vi  i  3»v'r'i"">5  aid  pfopef  shippmg 


(1) 


DE 


Lead  fluoride  {RO- 1000/454) . 


DE  !  Lead  .odide  i^^O-.VOc^  i^^VfT).. 
Lead  -^^t-a-e  ^RC-SOCC  '22-'(^ 

Lead  r.jtrcresc'C'^a'e  i  Jry) 

Lead  peT'-icatc     


Huard 
ciau 


01 


6.1 

ORM-E 
5.1 


(*) 


NA2811 

NA2811 

UM469 


(5) 


Lead  peroxide,  see  Lead  dicn^de 
Lead  p'losphiie,  dibasic 


Lead picrate  'dy) . 


DE  '  Lead  stearate  (RQ-5000/227V\. 
Lead  stwi'^^ate  <  dn  )      


Forbid^  ' 

den 

5  1     UM4:'0 


Lead   styphnate   (Lead   ir'mtroresorcinate), 
wetted   with  not  less   than  20  per  cent 
water,  by  weight  iof  mixture  ol  aicohoi 
and  water) 
DE  i  Lead  suKate  [RJ-500C-22^CJ) I 

Lead   sulfate   wrth  more  than  3  per  cent 
tree  acid  [RO-5000  22:^0 
DE     Lead  sulfide  {RO-5000  2270) , 


DE     Lead  thiocyanate  ^RJ-5000  2270\. 


4.1    UN2989 

Forbid-  ' 

den  \ 

ORM-E    NA2811 

forbid- 
den 
I.IA  ,UN0130 


6  1     NA2291 

8     UNI  794 

6  1     NA2291 


Lead    tnnitroresorcmate.    s*e    Lead    styph- 

nate  etc 
Life-saving    appliances,    not    self    miiating 

containing  h&zaroous  materials  as  eouip- 

menl 

Lite-saving  appliances,  self  inflating 

L  ghtef  fluids  .  ,  


Lighter  replacement  cartndges  containing 
itQueheC  petroleum  gases  (and  s/muar 
devfces,  esch  not  exceeding  65  grams ). 
see  Lighters  for  cigars,  ogarertes,  etc 
with  flammable  gas 
Lighters  tor  cigars,  cigarettes,  etc  wtth 
flammable   gas.    or    Flammable    gas    m 

,      lighters 

I  Lighters    for    Cigars,    cigarettes,    etc.    with 

I      lighter  fluids 

I  Lighters,  fuse  

I  Ljme.  unslaked,  see  Calcium  oxide „...„..-. 


t  1 

^A^^yl 

9 

UN3072 

9 

UN2990 

3 

UN  1226 

2  1 

UN  105  7 

3 

UN  1226 

1.4S 

UN0131 

« 

») 


KEEP  AWAY 

FROM  FOOD. 
None  

OXIDIZER 
POISON 


OXIDIZER. 
POISON 

FLAMMABLE 

SOLID 


III      None 


KEEP  AWAY 

FROM  FOOD 
CORROSIVE 


KEEP  AWAY 
FROM  FOOD 

KEEP  AWAY 
FROM  FOOD 


None 


Soeoal 

provisions 


(T) 


None    

FLAMMABLE 

LIQUID 


FLAMMABLE 
GAS 

FLAMMABLE 

LIQUID 


21 


N72., 


BotV 


Non- 


aging 

(»A) 

(SB) 

153 

213 

156 

213 

None 

212 

None 

212 

None 

212 

156 

213 

153 

213 

154 

212 

153 

213 

(80 


240 

240 
242 


242 


240 


(91 
Ousnlity  hmiutions 


(10) 
V»s»«i  stewsg«  reouiremems 


aifvia",  ;k 

'SlICW 


(9A) 


^iigc  airc^an 
only 


(9B) 


100  kg i  200  kj 


5  kg. 


25  kg 


5  kg. 


240 


240 


100  kg 200  kg 


153      213 


15  kg [  50  kg. 

240  '  100  kg  200  kg 

240      100  kg   200  kg 


219      fJone     No  limrt,. 


No  limit 


219  '    None     No  limit No  limit.. 

150      202       None     5L 60  L., 


L,a'9C 
vess*. 


(10A) 


Pas  0^'^e' 

h^'^e'  stowage 


1,2. 


No  limrt I  No  limit  1.2 

5  kg 25  kg  1,2 


1.2 


25  kg  1,3 


240     No  limit  No  limit  1  2 


1.2 

1,2  .... 
1.2  ... 
1.2   ... 

1.2 


1,2. 
1.3. 


None     308      None     1  kg 15  kg 1 


150     202      None     Forbidden...    Forbidden...    1,3 


(108) 


1,2., 

1.2. 
1.2., 


1.2. 


1,2. 


1.2. 
1,2. 
1,2. 
1,2. 

1,2. 


1.2. 
5.... 


(lOQ 


95 


46,  95 


34 


12 


40 


12 


A 

3 

a 

5" 

^^ 

es 


< 

o 


tn 
N3 

z 

c 


H 
c 
ft 

C 

a 
•< 


B: 


O 

■a 

o 

us 

ro 
C 

33 

c 


Sym- 
txM 


(1) 


OE 


"'*7«' '■*«j«  'T^^'t>' as  "lev" 


-^ns  a'v;  D'OCW  «t>»t>0«'^ 


(2) 


.noane  i-?J-r/a45^.. 


(3) 


kJe'^ti+kca     '   Pack- 


ri^/riCt"*  >'-«jO 


(4) 


(5) 


I  ique'ed  gases  "O"  '■^'^''^jr  e  ^"*:.-?VfH-^ 
tt-z/ft  nitrogen,  cjrOon  JioxiOe  cv  d</ 

UQuetiod  hyarjcsrOon  gds.  see  M>droca'- 
tKjn  gases,  liquefied,  n  o  s  .  e:c 

^Hjuefied  natural  gai    see  Metna'"-e,  etc. 

LiQuedeO    p«t.'oieurn    gas    see    Peuoieum 

gas«s,  liquefied 
t_:triiun^    


6  1     NA2^6'  III 

2  2    UN  1058 


4.3    UN1415 


see   Substances   which   m   cc^iaci   with  ; 

waier  emit  (iammaDie  gases  | 

L  thi;jm  aiKyis 


thium  a.ui^.inum  hydride      

thium  aluminum  hydride,  ethereal. 


Lithium,  batteries     ... 

LithiufTi  bO'Ohydnde.. 


4  2    UN2445 


4  3    UN1410 
43     UM411 


DE      Lithium  chromate  («J-  '.W  45-') 
..ithium  ferrosilicon 


L.thium  hydride  

Lithium  hydride,  fused  solid 


Lithium  hydroxide,  monohydrate     

Lithium  hydroxide,  solution  

Lithium   hypochlorite,   6ty  or  Lithjum   hypo- 
chlorite mixtures 

Lithium  in  cartridges,  see  Lithium   , 

Lithium  nitrate ■ 

Uthium  nitride 


4.3 

43  UN1413 

ORM  E  NA9134 

4  3  UN2830 

43  UN1414 

4  3  UN2805 

8  UN2680 

8  UN2679 

5  1  UN1471 


Lithium  peroxide 
Lithium  Silicon 


5  1  UN2722 

4  3  UN2806 

5  1  UN1472 
43  UN1417 


16) 


Special 
provi*«ns 


(7) 


KEEP  AWAY 

FROM  FOOD 
NONFLAMMA-      '•  B13.. 
BL£  GAS. 


(9i 
Quantity  iwTntatiom 


(10) 
Ve»s«i  stowag«  rfe^-jifeme^is 


I   Noo- 
Excsp-     I    txilk 

lions  oao* 


(8A) 


(88) 


Bulk 

packag 

(8C) 


P«SS<>ny«»f 

aifca^  oi 
rawca; 


(9A) 


irgc  airca^ 
onir 


(9B) 


^arpc 


(lOA) 


Pas  Otnw 

vess«>         provisions 


153      213         240     100  kg 200  kg 1,2. 


DANGEROUS 
WHEN  WET. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET, 
FLAMMABLE 
LIQUID. 

DANGEROUS 
WHEN  WET 

DANGEROUS 
WHEN  WET 

None 

DANGEROUS 
WHEN  WET 

DANGEROUS 
WHEN  WET 

DANGEROUS 
WHEN  WET 

CORROSIVE 

CORROSIVE 

OXIDIZER  


A1S,  N16, 
N26, 
N34, 
N45, 
22. 


011,  T28, 

T40 


306 

304 

None 

212 

None 

181 

244 


75  kg. 


150  kg 


None     FofO«cJ<3en . 


&0  Kfl. 


Aie None     211 


A2,  N1, 
N16. 
N34, 
N40. 


,.., 


A19., 


A19. 

A19. 


A19,  A20, 
N2 

82,  T8 
N13.  N34. 


None 

201 

244 

None 

185 

None 

None 

211 

242 

242     FortMdden     '  16  kg 
3«Jden    .i  1  L 


156      213 
None  i  212 


Forbidden.      35  kg 
Forbidden  .     15  kg 


240  No  limit ,  No  limit.. 

241  15  Kg 50  kg 


None 

Nor^e 


211 
212 


OXIDIZER 
DANGEROUS 

WHEN  WET 
OXIDIZER 
DANGEROUS 

WHEN  WET 


A1  ... 
A19. 


154 

212 

154 

202 

152 

212 

152 

213 

None 

211 

242 
241 

240 
242 


Fort>dden 15  kg 

15  kg 50  kg. 


15kg. 

1  L 

5  kg... 


50  kg. 
30  L... 
25  kg. 


244     Forbidden    .  Forbidden....  1 


1,3  ... 

1.3  ... 

1,2..., 
1,3... 


1.2. 
1,2. 

1,2. 


N13,  N34. 
A19.  A20 


240     25  kg |  100  kg 1,2 

242     Forbidden     '15  kg ,1,3. 


152      212       None     5  kg  J  25  kg |  1,2. 

None  1  212  j       241   j  15  kg 50  kg  ;  1.3. 


(106) 


1.3. 


1.2. 
6.... 


',2. 
1,2. 
1,2. 


1,2. 
5.... 


1.2. 
1.3. 


(10C) 


85 


40 


96 


13 


SL 

SE. 
a 


< 
o 


VI 

Z 
p 


c 
re 

"< 


^ 

^ 


1 

ce 

n 
a. 

JO 

E. 

(6 

at 


Hazwdou*  maieriais  deacnptioni  and  procer  snipping 
nanws 

(0 

Hczanl 
Clan 

(3) 

idanMca- 

tion 
nombara 

(4) 

PKk- 

ing 
group 

Ubeis 

1 

(6) 

r 

Special        f 
pt<jvisions 

(7) 

{81 

Packaging  aottionzations 

15173  •••)                ► 

(9) 
Quantity  hmtations 

raiicar                            ' 
(9A)                        (98) 

Vessel 
(IOA) 

!'0) 
Stowage  requirements 

Pas-               n-w 
(108)              (IOC) 

§ 

boi* 

(1) 

Eicep- 
tKyis 

(«A) 

Non- 
bulk 

pack- 
a9.r>g 

(SB) 

Bulk 

p«t*ag- 

ing 

(«C) 

/  A//^   £00  MathartA  t>tr   I  UN  1972) 

II 
III 

POISON 

None 
151 

None 

None 

None 

152 

152 

212 
213 
181 

211 
212 

213 
2'2 

242 

240 

244 

242 
242 

240 
240 
241 

244 

240 

None 

242 

240 

240 

240 

None 

241 

241 

25  kg 

100  kg     

100  kg 

Forbidden.... 

15  kg 
100  kg     . 

25  kg 

25  kg 

50  kg  

Forbidden .... 

200  kg 

100  kg  

15  kg  

100  kg 

25  kg 

1,2 

1.3 

1 

1,3  ... 
1,2 

1,2 

1,2.  . 
1 

1 

1,2 

1,3 

1 

1,2 

1.2   .. 

1.2 

1.3 

1.3 

1,3 

1.2 

1.3 

5 

5 

1.2 

1.2 

1.2  . 
1 

1 

1,2 

1.3 

5 

1.2.  .. 
1.2... 

1,2 

5 

1,3 

1 

95 
39 
18 

40,85 
95 

46,  56 

46,  56 

1 
1 

26,34 

46 
13 
85 

39 

T1 

n. 

London  Purple - 

/  pn   c^w3  PfttrDlfiiifn  nasfls   Imuefied         

6.1 

UN  1621 

PI  AMMAB     t 

Al  „ 

B'V  T26, 
T2a. 
T42 

A'9,  N34 

25  kg 

i-i 

03 

Magnesium  or  Magnesjum  alloys  with  more 
than  SO  per  cent  magnesium  in  pellets, 
turnings  or  nbt>ons. 

4.1 
4.2 

4  3 
6.1 

UNI 869 
UN3053 

..  'v  '  4 1 9 

73 

01 

SCJD 

1      SPONTANE- 
OUSLY 
COMBUS' • 
BlE 

1      DANGEROUS 

Forbidden .... 

Forbidden.. 

25  kg 

5  kg 

5  Kg  

15  kg 

1 
< 

UN '622           1' 

WHEN  WET. 
POISON 

en 
to 

Magnesium  bisoiMe  solution,  see  Bisulfites. 

inorganic  aqueous  solutions,  n.os.. 
Magnesium  Dromale ~ —• 

Al   

BIO 

2 

0: 

5.1 

5.1 

42 

42 

forbid- 
den 
6  1 

4  3 
43 

5.1 

5  1 
5  1 
4  3 

"3 

UNI  473 
UN2723 

UN  2004 

UN2005 

III     OXiDiZEP 
II     OXIDIZER 
1!      SPONTANE- 
OUSLY 
COMBUST!- 
BLE 
1      SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

li      KEEP  AWAY 

FROM  FOOD 

1      DANGEROUS 
WHEN  WET 

1      DANGEROUS 

Maq'^es'u'^  diamide _ 

A'9,  A20. 
N2, 

None      '1? 

None 

153 

None 
None 

152 
152 

211 

213 
211 
211 
213 

915 

Forbidden ,  . 

100  kg 

25  kg  

Forbidden... 

25  kg 

5  kg 

5  Kg  

Forbidden.. 

15  kg 

1  15  kg 

c' 

re 

Al.  A19  ... 

A19 

A1.  T2 
B-iO.  T8 

B'O 

A19 

>< 

03 
V 

" 

UN2853 

UN295C 

UN201C 

UN14:'4 
UN147S 
UN1476 
UN2011 

UN14ie 

5" 

Magnesium  granules,  coa'.ed    pdlc-e  s-^e 
not  less  trian  u9  microns. 

Magnesium  nitrate « 

M;^nnp<iiurn  rK^rc^lO''ate 

in 
II 
II 

! 

li 

11 

WHEN  WET 

OXIDIZER    ,-. 

OXIDIZER 

OXIDIZER 

DANGEROUS 
WHEN  WET. 
POISON 

DANGEROUS 
WHEN  WET, 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

DANGEROUS 

WHEN  WET 

"T3 

•a 

152      212 
None      211 

25  kg 

15  kg  

50  kg 

50  kg  

re 

c 

Magnesium,  powoor  or  Mag'^es^um  aiioys. 
powder 

Magnesium   scrap    see   Magnesium     etc 
i'i..'\'  1S69) 
'  Magnesium  sii'CiOe ~ 

A19 „ 

A19.  A20 

None 

None 

212 
212 

?0 
us 

i,  " 

UN2624 

Sym- 
boM 


(1| 


DE  1  Maiathion  (RO-^O  4  5-i] 


DE  '  Maieic  acid  {RO-5000  22"^  

E  .  Mal«ic  •nhydncJe  («a5iXW^'t7l 

I  Malononitnle  

i  Man«0  Of  ManeD   preparations  stabilised 
agsinsi  $»if-fwsting 

M«n«0    Of   Man»0    preparations  with    not 
less  Wtn  60  p«f  c«nt  marmiJ 


lass 


(3) 


Pacxa^^  a^!^0'^atKX>s 


Quantify  Jtmitattons 


HOI 
Vessfl'  stowage  reoijiremems 


6.1 


(41 


NA2783 


(S) 


8  NA2215 

8  UN2215 

6  1  UN2647 

4  3  JN2968 

4  2  UN2210 


Manganese  nitrate  .... 
Manganese  resmate . 


Mannitan  tet/anitrate 
Manmtoi  hetanilrale  (dry).. 


Mannitoi  hexanitrate  {Nitrornanmte)  wetted 
wittt  not  >ess  tnan  40  per  cent  water  !?y 
weight  or  mixture  o>  alcohol  and  water 

Matches.  Oiock,   see  Matches,    strike  any 
where 

Matches,  (usee       


5.1 
4.1 

UN?-'24 
UN133C 

den 
Forbid- 

den 

^  ID 

UN0133 

Matches,   safety  (doo>'.   card  or  strike  o^ 

tKlx) 

Matches,  strike  anywhere       


Matches,  wax,  'Vesta' 


I  K*anng  acid  s*#  Sulfuric  acid 

Medicines,  corrosive,  liquid  n  o  s  , 


Medicines,  corrosive,  solid  n  o  s     . 
Medicines,  flammable  iiQuid  n  o  s 


Medicines,  flammable,  send  n  o  s 


4.1   ]UN2254 

I 

4.1   'UN  1944 
4.1   !UN1331 

4.1     UN1945 


8 


UN  1851 


UN1851 


3    UN1861 


Medicines,  oxidizing  Substance  solid,  res 
Medicirves.  poisonous,  liquid  n.o.S 


4  1  UN1851 

5  1  UN1851 
6.1  ,UN1851  , 

I ; 


») 


KEEP  AWAY 
FROM  FOOD 

CORROSIVE 

CORROSIVE 

POISON 

DANGEROUS 
WHEN  WET 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE, 

DANGEROUS 
WHEN  WET 

OXIDIZER 

FLAMMABLE 
SOLID 


m 


111 

Ml 


FLAMMABLE 

SOLID 
FLAMMABLE 

SOLID 
FLAMMABLE 

SOLID 
FLAMMABLE 

SOLID 

CORROSIVE.. 
CORROSIVE.. 
CORROSIVE.. 
CORROSIVE.. 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLjAMMABlE 

SOLID 
OXIDIZER 

POISON 

POISON 


T7.T38. 
A1,A19. 

At,  A19., 


A1 
A1 


B2. 


B1 


BIO. 


NOA- 

Eioap.        Duu> 

tKxis         pack 

ag.n« 


WAJ 


(88) 


Bulk 
pacfca^ 


(•C) 


r*ass*'ioe' 


(»A) 


Cargo  mvtsx        C«rgo 

CXity  v««sei 


Pas  Otne< 

Mfige'  siowaoe 

vessel         piovi&ons 


196) 


dOA) 


nOBi 


153 

154 

154 

None 
None 

None 


152 

151 


203 

213 

213 
202 
2'3 

213 


213 

213 


241 

240 
240 
243 
240 

240 


60  L.., 

25  kg 
25  kg 
5  L 

25  kg 

26  kg 


220  L 1,2. 

100  kg :  1.2 

100  kg 1.2 

60  L j  1,3. 

100  kg I  1.3. 


too  Kg. 


1.3. 


240 
240 


25  kg 

25  kg 


1 00  kg 
100  kg 


1.2. 
1,3, 


186 

186 

186 

186 

186 

186 

186 

186 

154 

202 

154 

203 

164 

212 

154 

213 

150 

201 

None  I  Forbidden  .  Forbidden  ..  1 

Nona  25  kg 100  kg    .  1 

None  I  Forbidden  ,..   Forbidden 1 

None     25  kg ;  100  kg        .  1 


3... 

3  ... 
3... 
3  ... 


150  i  202 


150 


151 


203 


212 


242  1  L... 
241  I  5L.... 
240  i  15  Kg 
240  i  25  kg 

243  i  1  L 


152  •  2^2 

153  '  201 
153      202 


240  ,  5  kg 

243  :  1  L 

243     5L leOL 


(IOC) 


1.2 

1.2 

1.2 
1.3 
1... 

1.3 

1.2 
1.3 


34.  40 
12.  95 
34 

12.  13, 
34 


2. 

P3 


< 

c 


2 

c 


H 
c 

rt 

B. 
a: 
"< 


o 
o 

at 

n 
a. 

50 

?r 


Sym- 


(1) 


DE 


Hazwdous  maienals  dmcnpnons  and  proper  snipping 
names 


Medicines,  poisonous,  solid,  n.o.s 


MemtetrahYdropl^thalic  anh\,dride  see  Cor- 
rosive liquids,  n  o  s 

p-Menthane  hydropefOniOe  see  p  Menthyl 
hvdfoperoxide,  lectimc-aify  pure 

p-Meotnyi  hydrope'O'ide  technica^S  pure.... 


Mercaptan,  liquid  n  c  s    o'  Mercap;an  mix- 
tures, liquid,  n  0  s.. 


Hazard 


O) 


ktentifica' 

tion 
numtwr* 


(4) 


Pack- 

■ng 

group 


(5) 


6.1     UN1851 


5  2    UN?  125 
6.1    UN3071 


Wercaptans.    liquid,    n  o  s     or    Me'captan 
mixtures,  liquid,  n  o  s 


3    UN1228 


6  1 
6  1 

6  1 


Mercaptodimethur  {RQ-100  45  4) i  ORM  E 

Mercuric  arsenate 6  1 

Mercunc  chlonde  ,  I  6  1 

Mercuric   compounds,    see    Mercury    com-    

pounds,  etc 

Mercunc  nitrate  {RO-  W  4  54) , 

Mercunc  potasaum  cyanide ~. 

Mercuric  sulfate  [RO-W  4  54) „ 

Mercunc  sulfocyanate.    see   Mercury   thio-  ; 

cyanate 

Mercurol.  see  Mercury  nucleate     

Mercurous  aiKJe FortDid- 

den 

Mercurous  compounds,  see  Mercury  com- 
pxjunds,  etc 

Mercurous  nitrate  (RO-10/4.54) 

Mercurous  sullate    

Mercury  acetate    

Mercury  aceryiide 


NA2757 
UN1623 
,UM624 


UN1625 
UN1626 
UN1645 


Mercury  ammonium  chlonde   

Mercury  based  pesticides,  liquid,  tlamma- 

Me.   toxic,   no  5,   tiash  point  /ess   than 

23deg  C 


6  1 
6  1 
6  1 
Fort)id- 
den 
6  1 
3 


UN1627 
UN1628 
UN 1629 


UN1630 
UN2778 


III 


(61 


KEEP  AWAY 
FROM  FOOD. 

POISON         

POISON         

KEEP  AWAY 
FROM  FOOD 


ORGANIC 

PEROXIDE 
POISON, 

FLAMMABLE 

LIQUID 
POISON. 

FLAMMABLE 

LIQUID 
POISON. 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 

POiSON 

None 

POISON 

POISON 


Special 
provisions 


m 


(8) 

Packaging  autnooiahons 

(jl73.-") 


(9) 
Ouantrty  hmrtatxins 


ilO) 
Vessel  stowage  requi'emenis 


Excap- 
bons 


(8A) 


153 


buM    I 
pack-  i 

(8B) 


Bulk 
packag- 
ing 

(8C) 


203 


153   211 

153   212 
163   213 


B21  T9,    None  225 

T35 

r42    No"e   202 


241 

242 

242 

240 


Passenger 

aircatl  or 
railcar 


(9A) 


60  L., 


243 


243 


5  kg 

25  kg  ..,, 
100  Kg... 


1  L. 


Cargo  ai'ciafi 
only 


(96) 


220  L 1,2 


vesse 


OOA) 


Pas  O'-^e' 

se'^oe'  stowage 

vesse-  poviS'Ons 


1  L. 


T14. 


None      202  243      5  L. 


60  kg :  1,2.. 

100  kg 1,2 

200  kg 1,2. 


5  L.... 
30L.. 

60  L.. 


T14 None      202 


241      60  L. 


220  L., 


NIB,  T14        None     202        243  ,  Forbidden....,  60  L.. 


1 

1.3.. 

1,3.. 

1.3.. 

1.3.. 


II      POISON 
I     POISON.. 
i;     POISON.. 


156      213 


None 
None 


II  POISON.. 
It  POISON.. 
II  I  POISON.. 


POISON.. 


FLAMMABLE 
LIQUID. 
POISON. 


N73 None 

N74.  N75..     None 


212 
212 


212 
211 


242     25  kg. 


100  kg. 


None      212 


242     6  kg :  50  kg 1,2., 

242     25  kg 100  kg 1.2. 


None 

212 

242 

None 

212 

242 

None 

212 

242 

None 

212 

242 

None 

201 

243 

25  kg  100  kg 1,2 

25  kg 100  kg 1,2 

25  kg ,  100  kg 1.2. 


25  kg 100  kg 1,2, 

Forbidden        30  L 1,3. 


(106) 


1 

1 
1 
1 


1,3. 


1,2. 
1.2. 


1.2. 
5.... 


(IOC) 


34 

95 
95 
34 


12,  40 
21 

21 


12 


240     No  limit No  limit 1.2 1.2 

242     25  kg 100  kg 1.2...      1.2 95 

242     25  kg 100  Kg ,  1,2 1,2 95 


1,2 1.2 95 


26,  95 
95 


1.2 95 

1.2 95 

1,2 95 


95 


05 
OS 


c 
ft 


7Z 


< 

C 


c 


H 
c 

(i 
C- 


2 


o: 


C 

O 
en 

re 
c 

c 


(1) 


Haiardout  m«t<vi*K  d^Si^ricbons  and  tyooef  srnoo<r»g 


(2) 


(3) 


'>o/nC»»*'» 


W 


Pa,  K 
IS) 


(6) 


Special 
provmont 


(7) 


PftcfcJ^mg  a^:*xyuaDoos 


(9) 
OuantiTy  IrmitalKyw 


Vessel  stowage  requirements 


Hon- 
Eic«p-    I    bulk 

Dons  oach 

agiTig 


(8A) 


(88) 


Bulk 


(8C) 


Passerx^ 

aifcar"  or 

raitcar 


(9A) 


Cargo  aircraft        Cargc 
only  ,   vess«i 


Pas 


Ot>Te< 


(9B) 


(lOA) 


Ser\ger  S'Owape 

vesse'         provistc^s 


(108) 


(10C) 


Mercury  based  pesticides,  liquid,  toxic, 
liammaDie.  n  o  S ,  fissfJ  poin!  not  tess 
tnan  23aeg  C. 


6  1    UN3011 


Mercurv    based    pestjcides,    liquid.    totiC, 
n.o  s.. 


Mercury  contained  m  manufactured  articles 

Mercury  cyanide  ^.RO-  t/O  454) 

Mercury    fulminate,    wetted    with   not   less 

than  K  per  cent  water,    or  mixture  of 

alcohol  and  water,  by  weight. 

Mercury  gluconate  

Mercury    iodide    aquabasK    ammonobasic 

( Iodide  of  Ml/Ion  s  lyase ) 

Mercury  iodide,  solid      ...-.„.™™.™ 

Mercury  odide.  solution. ..„^.„...... — 

Mercury  metallic  ™..... 

Mercury  nitride        » 


Mercury  nucleate    .... 
Mercury  oxicte 
Mercury  otycyanide 


Mercury  oxycyanide.  desensitized 
Mercury  potassium  iodide  . 


8 
6  1 

1  lA 


6  1 
Forbid- 
den 
6  1 
6  1 
8 
Forbid- 
den 
6  1 
6  1 
Forbid- 
den 
61 
6  1 


6  1     UN3C12 


Mercury    based    pest>ctdes,    so'id, 

n  0  s 

lOxiC, 

6  1 

UN2777 

6  1 
6  1 
6  1 
6  1 

Mercury  t>en7oat0     , 

UN1631 

Mercury  bisultale  — 

Mercury  bromtdes                

UN1633 
UN  1634 

Mercury  compourxjs  I*qukj   n  o  S   

UN2024 

Mprnirv  mmooufvls    soltd    n  o  s               ... 

6  1 

UN2025 

UN2809 
UN  1636 

UN0136 


UN1637 


UN  1638 
UN  1638 
UN2809 


UN1639 
UN1641 


UN164? 

UN1643 


III 


II 

III 

I 

II 
III 


Flammable 

LIQUID. 

POISON. 
POISON. 

FLAMMABLE 

LIQUID 
POISON. 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
POISON 


None      202         243 


1  L. 


60  L. 


1,3. 


T42. 
T14. 

T14. 

T42, 


None 


201 


243 


1  L. 


30  L., 


None      202         243 


5L _ 60  L. 


1.2. 


POISON 

T14 

KEEP  AWAY 

T14 

FROM  FOOD 
POISON 

POSION 

KEEP  AWAY 

\. 

FROM  FOOD 
POISON 

POISON 

POISON 

POISON 

POISON 

POISON 



POISON       

POISON 

KEEP  AWAY 



FROM  FOOD 
CORROSIVE 

POISON 

N74.  N75.. 

153  202 

None  201 

None  202 

1 53  203 

None  2 1 1 

None  212 

153  213 


241     60  L 220  L 


243 


1  L. 


30  L. 


243  :  5L I  60  L.... 

241      60  L ;  220  L., 


1,2.... 
1 


1. 

1, 

1, 

1. 
1. 


1.2., 
1.2., 


242     5  kg 100  kg 1,2 


1 

1.2. 

1.2. 


242     25  kg   . 
240  :  100  kg. 


None 

212 

242 

None 

212 

242 

None 

212 

242 

None 

201 

243 

None 

202 

243 

153 

203 

241 

None 

211 

242 

None 

212 

242 

153 

213 

240 

POISON 


POISON 

POISON  

CORROSIVE., 


POISON., 
POISON., 


POISON.. 
POISON., 


None 
None 


164 
212 


25  kg  . 
25  kg  ., 
25  kg  .. 

1  L 

5  L 

60  L 

5  kg 

25  kg... 
100  kg. 


100  kg 1,2. 

200  kg 1,2. 

100  kg 1.2 

100  kg 1.2. 

100  kg 1.2, 

30  L 1.2., 

60  L ,  1,2., 

220  L 1.2.. 

50  kg 1,2., 

100  kg 1,2 '  1,2 

200  kg 1,2 ,  1,2 


None     No  limit No  limit 1,2. 

242     25  kg  100  kg 1.2., 


None      212  242     25  kg 25  kg 


None      212 

None      202 
None      1 64 


242  '  25  kg 

243  5  L  ,,, 
None     25  L 


25  kg 

60  L 
2  5  L.. 


None 
None 


212 

212 


None      212 
None      212 


242 
242 


242 
242 


25  kg 
25  kg 


25  kg 
25  kg. 


100  kg 
100  kg 


100  kg 
100  kg. 


a82.. 


1.2., 
1,2,, 
1.2.. 


1,2- 
1,2, 


1.2 
1.2, 


40,  95 
40,  95 

34.  40 

40.  95 

40.  95 
34,  40 

40,  95 

40,  95 
34,40 


40 

26,  95 


95 


26,  95 
96 


§. 

E. 

71 

as' 


< 

C 


z 

o 

CD 
05 


H 
c 

a. 

a 

"< 


en 


CO 

03 


o 
■o 

c 

w 

fD 

a. 

?o 

c_ 

re 




gcoop 

(5) 

1 

(6) 

(7) 

(91 
Outndty  limiUIIOr« 

V*sse< 

Monge 

'e»*e»n«r<ts        1 

__      ■    i<y«-.fira 

BK.Tift    Ol 

raiicv 

(9A) 

1 . — .l 

omy 
(98) 

(10A) 

Pas 
(108) 

Wowage 

provHrfOns 

I'oo 

Sym- 
bcM 

0) 

(3) 

(4) 



E»c«0- 
•ons 

Non- 
b\jlk 

o»rt 

(88) 

(8C) 

M#f(~uPw^  *>ai(cvfate       »»•». 

6  1     UN1644 

6  1     UN1646 

3    UN 1229 

4  2     UN3049 
4  2  ^UN305O 
4  2    ii^^fiO-') 

1! 
M 
II 

1 

1 

1 

II 
III 

II 

III 
1 

It 

II 

III 
1 

III 

POISON 

POISON 

- " 

None 
Nooe 

None 

Nona 
None 
None 

160 

151 

None 

154 
None 

160 

306 
None 

None 

156 
Nooe 

150 

212 
212 
202 

181 
181 
181 

202 

213 

202 

203 
227 

202 

302 
316 

202 

213 
226 

203 

242 

242 
242 

244 
244 

244 

242 

240 

243 

241 

244 

242 

244 

318. 

319 

243 

240 
244 

242 

26  kg 

25  Kg 

5  L  

Forbidden ... 
Forbidden. 
Forbidden .... 
1  L 

100  kg 

100  kg 

60  L 

Forbidden  . 
Forbidden.... 
ForbKWen.... 
4  L 

1,2 

1,2 

1.3 

1 

1 

1 

1.3 

1,3 

1.3 

1,3 

1,3 

1.3 

1,3 

1 

1.3 

1,2 

1 

1,3. .„. 

1.2 

1.2 

1 

5 

5 

5 

1 

1.3 

5 

1.3 

1 

1.3 

6 

6 

1 

1.2 

5., 

1.3..... 

96 
95 

i 

1 

i 
12.40 

62,  12 

21                 i 

40,  85           ! 

40                1 

i 
40 

12.  40, 
48 

!? 

E 

Mercurv  thiocyanate  (^D-  /ci  -^  5^ 

i 

FLAMMABLE 
LIQUID 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

FLAMMABLE 
LIQUID 

FLAMMABLE 
SOLID. 

FLAMMABLE 

LIQUID. 

POISON 

CORROSIVE 

POISON, 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 

FLAMMABLE 

GAS 
FLAMMABLE 

GAS. 

FLAMMABLE 
LIQUID, 
POISON 

None      

81,  TI 

Oil 

B11 

S 

Mela)  atkyi  haiid^i.  n  o  & ...•«^. 

Metal  alky^s  n  o  b „.,. „..„».......„ 

Metal  alKyl,  solution,  n  o  s 

Metaldehyde « 

Met3l  Sa/TS  OC  methyt  nnrar^ine  (Cfry) 

Methacrylaldehyde - 

Mettiacrylic  acid,  mhibrted       „_._.._ 

Meinacrylonitnte,  inhibited    -.... 

Methaiiyi  alcohol 

Methane  and  hydrogen,  rmrfures,  see  Hy- 
drogen and  methane,  mrrtures,  etc 

Methane,  compressed  cv  Natural  gas.  com- 
pressed ( mth  high  methane  content ) 

Methane,  retngerated  liquid  or  Natural  gas, 
refngefated    liquid    '.wfth    high   rrvthant 
content)  (cryogenic  Ixfimfy 

B11 

< 

D 

3 

4  1 

Forbid- 
den 
3 

8 
6  1 

3 

NA9195 

UN1332 

en 

Z 

p 

A1 „.... 

T8 

25  kg 

1  L...- 

6L 

Forwdden. 

5L 

Forbidden  .. 
Forbidden 

1  L 

100  kg 

60  L. 

c 

UN2396 

UN2S31 
UN3079 

UN2614 

re 
a. 

TB 

60  L 

<< 
2 

B14,  832, 

10 

Forbidden 
60  L 

tn 

►-» 
rr 

B13 

150  kg 

Forbidden ... 

60  L 

05 

2  1 

2  1 

3 

Fort)*d- 

den 

ORM-E 

3 

3 

UN1971 

UN1972 

UN  1230 

NA2761 
UN2605 

UN2293 

7 

■t3 
O 

09 

T8 

re 
a. 

10 

DE 

1  Metha^OfC  acfd - 

No  limrt 

Forbidden. . 

60  L 

No  limit 

Forbidden.. , 

220  L 

Methoxymethyi  isocyanate    — 

4-Metho)ry-4-methyipentan-2-one ._._. 

... 

FLAMMABLE 
LIQUID, 
POISON 

FLAMMABLE 
LIQUID 

B14,  B30, 

10 

B1.  T1 

Sytn- 


(1) 


'-iA^AljKJKjS     ' 


m 


Methyl  acelale 


Class 


P) 


Xton 
nunbtn 


(«) 


Mpt^y'  acetvip^e  a'^d  p'opad'e'^f  murtu'es 

siaDiiiired 
Methyi  acryiate   inhibited -.. 


Me'^-yial. 


Methyl  aico^ioi.  soe  Mt'tr.ano^.. 
Mettiyi  ally!  ct^ionde        , 


i      Methyiamme   anhydrous  C^C- ttVi? '-JS^.-.., 


3  UN1231 

3  UNI 232 

r  1  UN  1060 

3  UN'919 

3  UN'234 

3  'uN26S4 

2  3  UN  1061 


Pack- 
ing 
group 


(5) 


E      Metriyiamtne.   aqueous  solution  (RC-'iXV  3     JN1235 

4541  I 

\  Methytamioe    dinitramne    and    dry     safts      Fo^bKl-  j 

thereof  Oeo 

Metfyyiamine  niUotorm    FortDid-  1 — 

den 
Met^yiamirte  percf^io'aie  ^dry) ,  Forbid- 
den 


Wetfiyiamyi  acetate. 


3    UN1233 


Mplhyf    amyl    kelono,     see    Amy!    methyl 

Ketone 
N-Methyianiiine     ~ 


Methyl  beazoate    

aipf^-Melhylbenzyl  alcohol 
Methyl  bromide     


Methyl  bromide  and  chiorocxcnn  mixtures 
with  more  than  2  per  cent  chkxopKnn, 
see  Chiofopicnn  and  methyl  bromide 
mixtures 

Methyl  tiromide  and  chloropicrin  mixtures 
wflh  not  more  than  2  per  cent  chloropi- 
crin. see  Methyl  bromide 
F      Methyl    bromide    and    ethylene    dibromide 
mutures,  liquid  {,RQ-1000,  454) 


6  1     UN  1647 


Methy'  bromoacetaie 


6  1     UN2643 


(« 


II     FUMMABLE 

LIQUID 
II      FLAMMABLE 
LIQUID 
FLAMMABLE 

GAS 
FLAMMABLE 
LIQUID 
II  I  FLAMMABLE 
I       LIQUID. 

II      FLAMMABLE 

LIQUID 
II     POISON  GAS. 
I      FLAMMABLE 
'      GAS. 
II      FLAMMABLE 
LIQUID 


Spaoal 
promiioni 


m 


T8. 


T8. 


Ill     FLAMMABLE 
LIQUID. 


Ill     KEEP  AWAY 

FROM  FOOD. 

Ill      KEEP  AWAY 

FROM  FOOD 

III  I  KEEP  AWAY 
I       FROM  FOOD, 

IB     POISON  GAS.. 


POISON 


II     PQiSON 


T8. 


Paoiagirig  autnofuaiiora 


CXiantrty  limitatiorys 


(101 
yessei  stowage  f»qwremeni» 


I    Ncv 

aair>g 


(SA) 


IBS) 


Elol> 
(8C) 


'swca/ 


(9AJ 


Csrgo  aircrari        CarQC 
onjy  vesset 


P»»- 


(9B) 


T14 


B33,  U 


B1.  T6 


81.  T1. 


T7. 


T1 „ 

T1  „.._ 

B13,  B14, 
B31.  10 


B13.  B14, 

B32. 

N65. 

10. 
T8 


150 
150 

306 


202 
202 

304 


242 
242 


5L. 
5L. 


60  L.. 
60  L. 


(lOA)    (108) 


150   202 
None   202 

150      202 


314.     Forbidden        150  kg 
315 
242      5L ,  60L 


242     Forbidden 


242     5L. 


60  L. 


60  L 


1.3.. 
1.3.. 

1.3.. 
1,2., 
1,3.. 

1,3., 


None  I  304  I     314,  ,  Forbidden        Forbidden  .     1.3. 
I  315 


150      202 


242     5L. 


60  L. 


1.3. 


150     203 


153  '  203 

1 53      203 

153      203 

None      193 


242  ,  60  L 220  L 


1.3. 


241  60  L  220  L 1.2 

240  60  L  j  220  L j  1,2 

241  60  L   :  220  L '  1.2 

244  Forbidden  .     Forbidden...     1.3 


None     227        244     Forbidden ...' Forbidden.... 


None      202         243     5  L. 


SOL.. 


Otr>e' 
siowao* 


(IOC) 


1.3. 


1.2 

1.2.„. 

1.2 

5 


40,  85 

40 

12 

12,40 
40 

12,  41 


95 


40,  81, 
85,95 


1 40,  95 


5 12.  40. 

:    95 


s 

a. 
s 


JO 


< 

c 


Z 

o 


H 
c 

a 


CD 

03 


C 

o 

CB 

tti 

73 

c_ 

IX 
CO 


s 


w 


Sym- 
bol* 


(1) 


Hazardous  matenalt  deacrtptions  anO  propw  sMpp*^ 
nainm 


« 


3-Mefhyl  bijt«n  ?  r^np 

3-Methyl-1  hj'p^e  

2  K'f"^'-,'-'  ^^;''^'^l'    

2-Methyi-2-buie'ie , 

N-Mf"*^vihu'v'a'^  -^9...., 
Metr^v'-iP'i  ^!,tv'if''»^er. 

Methy!  c^!D'ide  , 


Metf^yl  chloride  ar^d  chicopicnn  mixtures. 

see    CMofopicnn    and    melhy'    chlofide 

mixtures 
Methyl    chionde    a^d    metnyiene    chionae 

mixlure 
Methyl  chicoacetate     


Hazard 
ciau 


(3) 


Methyl  ch^crocd^tyo^ate.  see  Methyl  c^^oro- 

(ormate 
Mettiyl  cr>/orc'or^.  5p<?  i.i.i-fnchioi-oeth- 

ane 
Methyl  chlofofornnate 


Methyichloromethyi  einer. 


Methyi-2c*^iofOpfODio^ate 


Methyl  cfiiOrOSiiana. 


IdenMca- 
Bon 

fHjmO0rft 


w 


UN2397 
UN2561 

UN2459 
3  UN2460 
3  UN2945 
3    UN2398 

3    UN  123^ 


P»c»- 
ng 

flroup 


(5) 


2.3 


UN1063 


2  1     UN'9i2 
6.1    UN2295 


3    UN  1238 


3    UNI 239 

3    UN2933 
3    UN2534 


Ubett 


(6) 


FLAMMABLE 
LIQUID. 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
PLAWMABlE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
POISON  GAS. 

FLAMMABLE 

GAS 


FLAMMABLE 
GAS 
II  ,  POISON, 

FLAMMABLE 
LIQUID 


FLAMMABLE 

LIQUID. 

POISON, 

CORROSIVE 


FLAMMABLE 

LIQUID. 

POISON 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 

POISON, 

CORROSIVE 


Spacial 
provMions 


m 


T1 


T20 

T14 

T14  

re 

T14 

T1 

P»CI 


kagng  ax 
(§1^3 


181 
aufvyiration* 


•) 


Excap- 


(8A) 


B'3,  B14 
833,  10. 


B13,  838 
Til 


86.  B14, 
B32. 

N1, 
N11, 
N26. 
N34, 
10 
B14,  B32, 
10 

B1.  T7 

A2,  B14, 
B30, 
Nl. 
N15. 
N26, 
N34, 
10 


150 
None 
None 


Non- 
butk 
pack- 
agng 

(8B) 


202 
201 
201 


None  '  202 
150  202 
150  202 
150   202 

None      304 


Bu<k 
packag- 
ing 

(8C) 


306   304 
None   202 


None  227 


150   203 


None  i  226 


242 
243 
243 

242 
242 


(9l 
Quantity  limrtations 


-f- 


Passeoger 

atrcratl  or 
raiicar 


(9A) 


5  L 

1  L 

Forbidden 

5  L 

5  L 


Cargo  aircraft 
only 


(98) 


242      5  L., 
242  i  5L., 


60L., 
SOL- 
SOL.. 
60  L.. 
601.. 
60  L.. 
60  L.. 


Vessel  stowage  'equ*rBm9^:<, 


Cargo 
vessel 


(10A) 


244     Fcbidden  ,     Forhidoen 


1.3.. 
1.3.. 
1.3.. 
1.3., 
1.3.. 
1.3., 
1.3.. 
1,3  , 


244     Forbidden.,      150  kg 1,3. 


243     5  L. 


60  L. 


1.3., 


None     227         244     Fort)idden        Fortjidden ,,,,    1,3. 


244     Forbidden  ,,    Forbidden.... 


1. 


242     60  L  220  L 1,3., 

244     Forbidden.      Forbidden,,     1,3, 


Pas-     I         Otner 
senger  siowage 

vesse;         pfov'sto'^ 


(10B) 


5.... 
1.3. 


1.3. 
1 .... 


(tOC) 


12,  40 
12 

12 


40,  85, 
95 


40,  85 
95 


40 


12.  40 


40 


S 


< 


2 

o 

09 
05 


c 
re 
cc 

Cl. 
q: 


0: 


o 


Sym- 
bol* 


(1) 


Hazardous  materials  descnpttons  and  proper  sfiippifig 
names 


ra 


Methyl  cyanide.. 


Methyl  cyciof^exane. 


Hazard 


(3) 


WenMica- 
bon 

numbers 


(4) 


Pack- 

group 


(5) 


Labels 


m 


Methyl  cydohexanols,  flash  po.nt  no:  nio/e 

than  60  5  degrees  C 
Methyl  cydohexanone 


Methylcyciohexanone  peroxidefs)  ix^t  '^o't' 
T'Sn  67  per  cent  in  solution  •♦.'.'"  '!>.'.' 
mere  !fan  9  per  ce"'.  available  oxygen. 

Melhyi  CyCiOpentdnti        


Methyl  dichioroacetate 

Methyldichloroarsine 

Methyldichlorosilane 


3  'UN164S 

3  JN2296 

3  UN2617 

3  UN2297 

5.2  UN3046 


6.1  :UN2299 
2.3    NA'i>e>€ 


4.3 


UN1242 


fiyierje  chiorKle.  see  Dichloromethane  . 

Methylene  g'ycoi  dmitrate Fcvti'd 

I  Oen 

D     Methylene  isocyanaie   6  1    NA2929 


I  Methy!    ei'^yi 


"'t"  S(V  E!hyl  methyl  ether 

Ketone     see    Ethyl    methyl 


,u, 


k'  tffv'  ^■eione  percioe.   /n  solution 

*  .'^    "^ore   than  9  per  cent  ^^    weig''-! 

active  oxygen 
Methyl  ethvl  ketone  pccideisi    r'^Tt  m^vt^ 

t'^an  4C"'l    in  dhSO-Out^ir^^ionate.   *'."'  no! 

more  t!~ian  8  C"  avai'dPie  o>\gen 
Methyl  ethyl  ketone  peroxidefs)    not  more 

than    60   per    cent    in    so'ul'pn    and    r\^t 


Forbid- 
den 


JN3C'68 


rnore 


'k   *t''C^'  ac  've 


oivgen 
Methyl  et^-y'  He!, -me  pe'o«'Clr-is s    "(V  "^ore 
than    50    per    cent    m    sdut'On    and    net 

^ore  ,"i<9'i  ^  pt>-  ci^"'  P>   t+t^v'".'  dct've 
otygdn 


,N?550 


I  FLAMMABLE 

LIQUID, 
'      POISON 
It     FLAMMABLE 
LOUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 
LIQUID 
I  ■  ORGANIC 

PEROXIDE. 


Ill 


ill 


FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOC 
POiSON  GAS 


I      DANGEROUS 
WHEN  WET 
CORROSIVE, 
POISON, 
FLAMMABLE 
LIQUID. 


PO'SON, 
FLAMMABLE 

LIQUID 


I     ORGANIC 
j      PEROXIDE. 

I     ORGANIC 
,      PEROXIDE. 


I      CRGANiC 

PEROXOE. 


Special 
prOMSions 


P) 


T14. 


81,  Ti 
Bi,  T2 
BI.TI, 


T8. 


T1, 


B14,  53: 

10 
A2.  66, 

614, 

B32, 

Nl, 

N15, 

N26, 

N34, 

10 


BM,  B3C 
10 


(8) 

Packagng  autfKxuaiiont 

($173"-) 


Excep- 
tions 


(8A) 


None 


Norv 
bulk 
pack- 
ag<r>g 

(8B) 


202 


'50      ?02 

1 50      203 


BuHi 
packag- 
ing 

(8C) 


150 

None 


203 


243 

242 

242 

242 


(9) 
Quantity  limitations 


Passenger 
•vcrafl  or 

raik:ar 


(9A) 


1  L. 


5  L... 
60  L. 

60  L., 


225      None     Fo'tiidden 


Cargo  aircraft 
only 


(98) 


60  L. 


150  I  202 

153  ,  203 

None  192 

None  227 


242 


5L. 


60  L 

220  L 

220  L 

Fcbidden. 

60  L 

220  L 


241   '  60  L 

244     Fo'tiidden        Forbidden. 
244  ;  Forbidden,.,,   Forbidden. 


None     255      None     Forbidden,,,    5  L. 


None      225       None     Fo'tiidden        Forbidden . 


None      225       None     1  L., 


5L. 


(10) 
Vessel  stowage  requirements 


Cargo 
vessel 


s**'^Q^  s'o^iige 


1.3.. 

1.3.. 
1,3.. 
1 


1.3. 
1,2., 

1 

1 


None     226        244     Forbidden...,  Forbidden ..,,  L2 


(10A)        dOB) 


1.3 1 


1.... 
1.3. 
1,3. 
5 


1.... 
1.2. 

5 

5 


(IOC) 


40 


12   19 

25,  40 


12,  40 


12   40 


34,  40 

2 

40   S5 

g 

21,40, 

> 

4Q   q-: 

H 

c 

a: 

C 

Oi 

S 

"< 

2 

a: 

"< 

en 

.-^ 

X 

a 

-n! 

1 

7 

o 

a 

c 


a 
5? 


< 
c 


c 


Ul 


Sym- 
bolt 


(1) 


Haztttlous  malenals  de«cnptions  and  propw  stuppvig 

names 


(2) 


2-Methyl-5-ethyl  pyridine 

Methyl  fluoride 

Methyl  formate 

2-Methylfuran 

a-Methylglucoside  tetranitrate.. 

a  \'t';''>r'ii  \ct''ci  trinitrate 

6  ^^et'^ylneIan-2-one 

Methylhydrazine 


Hazard 

ciasi 


(31 


Mt''r!yi  lOOiJe     

Mothyl  ^SObutyi  carDinCi 
Mot'-'yi  isobu'yi  Ketone 


6.1 

2.1 

3 

3 

FcMbid- 

den 

3 

3 

6.1 
3 
3 


idenMica- 

tion 
numtwre 


H» 


UN?300 
UN24&4 

UN1243 

UN2301 


Pack- 
ing 
group 


(S) 


(6) 


III 


UN23C2 
UN  1244 

UN2b44 
UN2053 
UN1245 


Methyl  tsobutyi  ketone  pcrciiJe  i^^  soio!>cn      Forbid-    

with   more   than   9  per   cent  r^    weight  Jen 

active  oxygen 

Methyl    isobutyl    kjtone    peroxideisl,    not  5  2    UN2126 

more  than  62  per  cent  in  solution  and 
not  more  than  9  per  cent  by  weight 
active  o»ygen 

Methyl  isocyanate  or  Wetr.yi  isocyanate  so- 
lutions 


Met^'y!  isoDfopenyi  Ketone,  inhibited 
Methyl  isothiocyanate 


j  Methyl  isovaierate  

Methyt  magnesium  b'omide  in  ethyl  etner 
E     Methyl  niercaptan  i,RO^  IlV  ■<5  -1)  


3    UN2480 


Methyl    methacrvlate    monome'-     inhibited 
{PO-5000y^270) 


3    UN1247 


KEEP  AWAY 

FROM  Foc: 
Flammable 

GAS 
FlAMMAE.l 

LIQUID 
FLAMMABLE 

LIQUID 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 

CORROSIVE 


PQiSON., 


3    UN1246  II 

3  ;UN2477  I 

3  'UN2400  II 

4  3    UN1928  I 

2  3    UN1064  i3 


II 


FLAMMABLE 

LIQUID 
FLAMMABLE 
LIQUID 


ORGANIC 
PEROXIDE. 


FLAMMABLE 
LIQUID. 
POISON 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 

POISON 
FLAMMABLE 

LIQUID 
DANGEROUS 

WHEN  WET 
POISON  GAS. 

FLAMMABLE 

GAS 
FLAMMABLE 

LIQUID 


Special 
provmon* 


(7) 
T7 

813..., 
'20... 
T7 


B1  T1 

B".4,  632 

N15. 

N34 

10. 
T14 


Bt.  T1 


Bi4,  B30, 

N15, 

N26. 

10. 
T7 


B14,  B32. 
10. 


T1  .... 

N15., 


B14,  B31. 
10 


T8. 


(81 

PacKaging  authorizations 

1§173-") 


(9) 
Quantity  bmitations 


(10) 
Vessel  stowage  requirements 


Excep- 
tions 


(8A) 


Non- 
bulk 
pack- 
8g«g 

(88) 


153  I  203 


Bulk 

packag- 

irig 

(8C) 


241 


Passertger 

aircran  or 

raiicar 


(9A) 


Cargo  aircraft    |  Cargo 
only  ;  vessel 


(98) 


SOL I  220  L. 


(10A) 


1.2. 


306 

304 

244 

150 

201 

243 

150 

202 

242 

Fcxbtoaen ..,. 
Forbidden.... 
5L 


150  '   203 
None      227 


242     60  L.. 


150  Kg I  1,3., 


30  L.. 
60  L.. 


220  L.. 


f4one 


202 


150      203 


150 


202 


Nohe     225      None 


None      226 


1 5.0  202 

None  ,  227 

150  202 

None  201 

None  304 


150  !  202 

I 


243 

5  L 

242 

60  L 

24? 

5  L 

Jone 

1  L 

244 

ForUdden 

?4? 

5L 

244 

Forbidden  , 

?4? 

5  L 

243 

FortMdden 

314, 

Forbidden  ,, 

315 

242 

5  L 

60  L..., 
220  L. 
60  L... 


5L. 


60  L. 


1.3.. 
1.3., 


1,3. 


244     Forbidden.,     Forbidden        13 


Forbidden.... 


60  L 

Forbidden ... 

60  L 

15  kg     

Fortxdden  , 


1.3.. 
1.3. 
1.3., 


1.3. 
1.... 


Pas- 
senger 


(108) 


1.2. 
5.... 
5.... 
5.... 


1.3. 
5.... 


1.3. 
1.3. 
1 


1.3.... 
1 

1.3... 

1.3.... 


1 

1.3. 


other 

stowage 

P'OV'SiO.'^S 


(IOC) 


34.40 
40.85 
12 
12 


49 


12,  40, 
95 


12.40 


12,40, 

48 


12,  40, 
48,  95 


40,  85, 
95 

40 


cs 


-n 

a. 
a 


a 

S' 

s 


2 

c 

a: 

a; 


o 
r: 
o 

C 

yo 

c_ 

re 


Haarttous  maiartais  d«»c>ip<ion>  and  proper  srxppmg 
nam«s 

'     Hazard 
class 

iclaMUhca- 

boo 
numbers 

Pack- 
ing 
group 

Labels 

Speciat 
pfOvwons 

Packagi 

(81 
ng  authorizations 
Jl73"-) 

(9) 
Quantity  limitatiorv 

1 

(10) 
Vessel  stowage  reauirements 

Syww 
bol* 

Passenger 

aircrati  or 
railcar 

Cargo  aircraft 
only 

Ca'gc 
vessel 

■ 

Excep- 

Ixjns 

Non- 
buM 
part- 
aginfl 

8utk 
packag- 
ing 

se^ge- 
vesse* 

pfOviSiOns 

(1) 

(2) 

(3) 

(4) 

(5) 

») 

(7) 

(8A) 

(«B) 

(80 

(9*) 

(98) 

(10A) 

(106) 

(IOC) 

KV!''\!"-icphoiine 

3 

UN2535 

II 

FLAMMABLE 

LIQUID, 

B6.  T8  .   . 

None 

202 

243 

1  L 

5L 

1,3 

1 

40 

CORROSIVE 

' 

Methyl nitrar^ine  'dry) „ 

Fort)id- 
den 

Mi>rrn,l  mr-'te „ „ 

Forbid- 
den 

Motr^yl  nO'-Dcrnene  Clicart>OX\tiC  a'^hy^:)rt(1i^. 
see  CofOSive  uquids.  no  s 

i 

Me!hy'  onnos'iicdta 

3    UN26.C)€ 

1 

FLAMMABLE 

LIQUID 

B14    B32 

10 

None 

227 

244 

Forbidden 

Fo-bidden 

'  3  .... 

5 

12  40 

POISON 

DE 

Me!^y!  pa'aShion  {RO-  ICO  45  -i)  iiQuiCf     

6  1     NA2"83 

fc  1     NA2783 

3    UN2461 

11 
11 

PQiSON        

N76 

None 

None 
150 

202 

212 
202 

243 
242 
241 

Forbidden .... 

25   KQ 

1  L 

1.3 

1,2 

1.3 

1,3 

1.2 

5 

I 

12                i 

1 

1 

DE 

Methyl  parathion  {RJ-  !CC  45  J)  sot'iC    

POiSON        

N77 

100  kg 

Motfiylpentadiene              

FLAMMABLE 

T7 

5  L  

60  L..    . 

LIQUID 

Mt^t'^i  'pe"!a'^t>'i   'iee  Hexanes 

II 

FLAMWABi  F 

T1 

'SC 

202 

242 

5  L 

60  L 

1,3 

1 

2  Mti;nv!D€)nlan-2-ol -. 

3     UN2S6C 

'      LIQUID 

Met'^v'P'^p^y''^'C'^!ofosi:ane  

3     UN243  7 

II      FLAMMABLE 
LIQUID 

T8   T26 

'50 

202 

242 

5  L 

60  L 

1 

1 

13.40 

D 

Meihy!  priosphonic  aic^ionoe „ 

8     NA»^06 

1     CORROSIVE. 

Be,  B25. 

None 

227 

244 

Forbidden    . 

Forbidden .... 

1 

1 

• 

POISON 

832, 

N1. 

N15, 

N34, 

N43, 

10 

Vefvl   p^osp^onot^ioic    d'Ch/onde.    ar'hy- 
:frous.  see  Corrosive  liquid,  n  o  s 

[) 

Methyl  pnosphonoub  achionae,  P}'CC^-''C 
'>Quid 

6  1     NA28-;5 

1     POISON, 

SPONfANE 

B8.  814, 

B16, 

None 

18' 

Forbidden 

Forbidden.... 

1 

5 

18 

OUSLY 

B32    10. 

COMBUSTI- 

BLE, 

CORROSIVE 

Kk^t^,'  P'C'C  aC'C! '  ''t'<?vv  i^eta^  sa"s  c^' 

Fo't5id-    : 

den 

3     UN2399 

^    Mpt'^y'p!pe^:d  •^e    

M      FLAMMABLE 
LIQUID 

T8 

150 

202 

242 

5  L 

60  L 

1.3 

1 

Methyl  propionate      

3    UN  1248 

II      FLAMMABLE 
LIQUID 

T2    

150 

202 

242 

5  L 

60  L 

1,3 

1 

Methv^  P'opvi  other    

3    UN26'2 

II     FLAMMABLE 
LIQUID 

T14 

'50 

202 

242 

5  L 

60  L 

1.3 

5               1?    40 

Me'^^v'  p'op»'  "otone                  

3     LJN1249 

II     FLAMMABLE 

LIQUID 

T1 

160 

202 

242 

6  L..„ 

60  1 

1.3 

1 

f^et'^yl  Sulfate,  see  Dl"^et^vl  sijitate 

» 

....„..•. 

Meinyt  sulfide,  see  Dimethyi  su.t-de 

Methyitetra^ydrot  jran                         

3 

UN2536 

11      FLAMMABLE 
t       LIQUID 

T7     

160  ^ 
1 

.0.^ 

242 

5  L.  ..    . 

60L 

1.3 

1 

n 
SL 

90 

S" 
a 


en 

rj 

2 

c 


o 
•a 

u: 

re 
a. 


Sym- 
bol 


(1) 


Maiardous  maierais  descnption*  «n<j  piopw  snipping 
nafl<M 


(2) 


Methyl  trichloroacetate . 
Methyltrichlorosilane 


DE 


Methyl  Uimethylol  metnarie  trinitrate.. 
alpha-Methyl  vaieraldehyde 

Methyl  viryl  kt'tone  :nh,C  ttHJ 

Mevinphos  (.liquid) 


Hazard 
class 


(3) 


6.1 
3 


klenbfica- 

tion 
numbers 


(4) 


UN2533 
UN 1250 


DE     Wt'winphos  (solid). 


DE     ^^-■^a:arDa'e  i.PO-  WOO  4,54).. 


Mine  rescue  equipment  contain-, '^j  cdrt?cn 
dioxicte  see  Cartx)n  dioxide 

Mines  I*/."'  bursting  charge  

Minfs  with  bursting  ctiarge  

Mines  with  bursting  charge 

Mnes  with  bursting  charge  

VxtKi  acid,  see  Nitrating  acid   mixtures 

Molybdenum  pentachwDride 

Mcnochioroacelone  i  unstabiiutt'd) 


Forbid- 
den 

3  JUN2367 

3    UN1251 

6.1   :NA2763 


Pack- 
ing 
group 


(5) 


6.1 


NA2783 


Monochioroetnyiene,  see  Vinyi  chloride.. 
Monoethanoiamme.  see  Ettianoiamirie... 

Monoethyiamme.  see  Ethyiamine 

Morpnoime  


Morpho'ine.   aqueous,    t^intj'e    see  Cq"0- 

sive  liquid,  n  o  s 
Motorcycles,  see  Vehicles  st'il  pfowiied.... 
Molor  luel  antiknock  mixtures  


Motor  spirit,  see  basoime     

Motor  vehicle,  see  Vehicles,  seii-propelled  . 
Muriatic  acid,  see  Hydiocn.onc  acid  solu- 
tion. 


1   if^  UN0 136 

1  1D  UN0137 

1  2D  UN0138 

1  2f  UN0294 


8 
Forbid- 
den 


6.1 


UN2508 


UN2054 


UNI 649 


III 


III 

II 

I 

II 
III 

I 

II 
III 


Labats 


(6) 


6  1     NA2757  \        II 
III 


III 


KEEP  AWAY 
FROM  f'DGD 

FLAMMABi-E 
LIQUID, 
POISON, 
CORROSIVE. 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LiQUiD 

POiSON        

POiSON      

KEEP  AWAY 

FROM  FOOD 
PQlSON 
POiSON 
KEEP  AWAY 

FROM  FOOD 

POiSON    

KEEP  AWAY 

FROM  FOOD. 


Special 
provisions 


m 


T1 


(8)  I 

Packagir^  autttonzaiions      i 

(5173-")  ^ 


(9) 
Quantity  limitations 


Excep- 
tions 


(8A) 


B6,  B14. 
B32. 
N26. 
N34. 
10. 


81,  Tl 


153 


None 


150 


Non- 
bulk 
psck- 


(88) 

203 
227 


T8. 


N76 None 

N76 1  Nor>€ 

N76 153 

N77 Norve 


N77.. 
N77.. 


CCRROSivE.. 


FLAMMABLE 

LIQUID 


I      POiSON 


None 
153 

None 
153 


203 

202 

20' 
2C2 
203 

211 
212 
213 

212 
213 


Bulk 
packag- 
ing 

(8C) 


Tl. 


311,  B12        None      2C 
B14. 
T26. 
T39. 


241 
244 


Passenger 

aircratt  or 

railcar 


(9A) 


SOL 

Forbidden 


6v  L 


?42  !  5L. 


243  Forbioaen 

243  05  L 

241  60  L 

242  Forbidden 
242  1  kg 

240  100  kg 

242  25  kg 

240  100  kg   .   . 


T8,  T26 '54      213  240     25  kg 


150      202  242     5L 


244     Forbidden 


Cargo  aircraft 
only 


(9B) 


220  L 

Forbidden . 


220  L. 
60  L... 


1  L 

30  L 
220  L  , 

100  kg 
200  kg. 
200  kg. 

100  kg 


100  kg. 


SOL., 


30  L 


(10) 
Vessel  stowage  reqwrements 


Cargo 

vessel 


Pas-     1        Cnt^' 
senger  |       srowap^ 
vessel   !     p.'cvistoos 


(tOA)        (10B) 


1,2.. 
1,3., 


1.3.. 
1.3., 


1,2. 

12 

1.2. 


200  kg 1.2 


1,2.. 
1.2.. 
1.2.. 

1.2.. 


1.3.. 


(IOC) 


1.2. 
1 


1.3. 
1 


5 

5 

1.2. 

5.... 
5.... 
1.2. 


1.2. 
1.2. 


34 
40 


1 '  80,  40 


5 22,  40, 

95 


50 
a 

00 


St 

•1 


< 

o 


3: 


-St 

C 

a 


a; 


(X 

VI 


c 

T3 
O 
en 

?0 

c_ 
ft 

03 


Sym- 
bol 


(1) 


Hazstoovi  matanais  descnpnont  and  pfoper  sinpfxng 
names 


O) 


DE 


Musk  xylene,  see  5-ler1-Butyl2,4,6-trmitro- 
m- xylene. 

Naled  {RO- 10/4.54) 

Naphtha 


Naphthalene,  crude  or  refined  {RO-SOOO/ 
227Ch- 

NapMHaiene  diozomde 

Naphthalene.  nx)lten 

Nar^t'^j  petroleum 


Hazard 
class 


(3) 


ORM-E 
3 


idenntica- 

Hon 
numbars 


M) 


NA2783 
UN2553 


Pack- 
ing 
group 


(S) 


4.1     UN1334 


^c^p^t^3    sclvon! 


Forbid- 
den 
4.1 


UN2304 
UN 1255 


3    UN '256 


DE 


Naphtnonic  acid  [^J-1CC  -5 
aip'^a  Napht^yiaTimta       


ORV-E     NA9137 
6  1     UN2077 


beta-Nap'^thviamme         !  6  1     UN1650 

NjCi^t'^vi  3'^i'^eperch,c><dte ;    F  Of  bid- 
den 

Naph'hylth.oufea       6  i     UNi65^ 

Naphlhylurea  6  1     UN1b52 

Natural  gases    iwitri    f^gh    me;'^a->e   con- 
toni\.    see    Methane,    etc     icV     '971, 

Natu'ai  gasciine      — . 


Neot^xane  see  Hexanes 
Neon,  compressed 


Nocn.  re'r  gerated  liquid  {c'\i^ge'^>c  'iQuicf\ 


UN 1257 


2  2    UN1065 

2  2    UN!  9' 3 


DE 


New  exptcsfve  or  etpicb^e   aevce    ^ee 

1  '.?  5 1  and  1 73  Be 
KiC^ei  a'^'^oniu'^  s..<ur~o  {»J-5000/227a)..     CRM  E    NA9138 
NcKt-i  ca-Dcnyi 6.1   ,UN1259 


III 
II 


III 

III 
I 

II 
III 

I! 
Ill 


(6) 


None 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

SOliD 


FLAMMABLE 

SOLID 
FLAMMABlE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
Fi._AMMABLE 

LIQUID. 

None    _ 

KEEP  AWAY 

FROM  FOOD 
POISON 


Sceciai 
provisions 


(7) 


(8) 

Packaging  authonzanons 

(§173"-) 


T8,  T31 

Bi,  T7. 

T30 
Al 


T38 
T8 

TS  

BV  ""8 

T8,  T31 

81  T7. 
T30. 


T7 

112.  T26 


Excep- 
tions 


(«A) 


Non- 
bulk 
pack- 
aging 

(SB) 


156      213 

150      202 


Bulk 
packag- 
ing 

(8C) 


203 


151 

151 
150 


ISC  203 

150  202 

-50  2C3 

156  203 

153  213 


POISON 

PQiSON  

FLAMMABLE 

T8  

LIQU'D 
NONFLAMMA- 

613    

BLE  GAS 
NONFLAMMA- 
BLE GAS 

B-3 _ 

None 


None 
None 


212 


212 
212 


(9) 
Quantity  limitations 


vessel  stowage  feqouemenis 


"T" 


^^JJ^       !     Cargo  aircraft     ,    Cargo 


(9A) 


(96) 


240     No  limit., 
242      5L 


242     60  L., 


213 

240 

213 

241 

201 

243 

202 

242 

25  kg. 

25  kg. 

1  L 

5  L 


242     60  L.. 
242  1  5  L.... 

242     60  L., 


241  No  limn 
240      100  Kg 

242  25  kg 


242      26  kg 
242     25  kg 


ISO      202         242     5L 


306  '   302  '       244  '  75  kg 
320     320         244     50  kg 


No  limit.. 
60  L 


220  L. 


(10A) 


1.2.. 

1,3., 

1.3. 


100  kg 

30  L 

60  L 

220  L... 

60  L 

220  L... 


No  limit. 
200  kg 

100  kg 


100  kg 
100  kg 


1.... 
1.3. 
1.3. 
1,3. 
1,3. 
1.3. 

12 

1,2 

1,2 


1.2 

^2 


60L....„ 1,3. 

150  kg  1,3 

500  kg  1  3 


None 
POiSON, 

flammable 

Liquid 


10 


BEST  COPY  AVAILABLE 


(108) 


1,2. 
1 


100  kg ,  1.3 1,3 


1.... 
5.... 
1.... 
1,3. 
1.... 
1,3. 

1.2 

1,2 

1.2. 


1.2 
1,2. 


1,3. 
1.... 


156      213  240     No  limit  No  limit  1,2...i1.2 

B14,  B30.  ,    None      198         244     FortJidOen  ,,,   Forbidden....    1... 


(too 


34 
95 


95 
95 


12 

85 
85 


18,  21. 
40,  95 


(5 

C 

it 


en 


"3 

■a 


Q. 
73 


Sym- 


0) 


DE 

DE 
E 


DE 


Hazardous  materials  descriptions  and  proper  shipping 
names 


(21 


Nickel  catalyst,  dry. 


Hazard 
ctass 


(3) 


"ied  »♦'. 


avKiea. 


Nickel  catalyst,  wt 
40 per  cent  w3't 
bv    WfiQht.     tint'>' 

Ni.Kel  cMoride  \HQ-5000  2270). 

NicKei  cvanide  

NicKei  hydrOKiOp  \^0-  '^X'O  '454) 
Nickei  nitrate  [HQ  500C  A'V)..., 
Nickel  nitrite 


acf'vaied  or 


/V'.cie'  picrate 


Nickel  Sulfate  {RO-500C  22^0  . 
Nicotjne 


Nicotine    co""^pou''.ds,    f"  o  s 
preparations,  n  o  s  hawO 


Of    Nicotine 


Nicotine    compounds     n  c  s 
preparations,  n  o  s  sona 


or    Nicotine 


4.2 


42 


ORM-E 
6.1 

ORM-E 
5.1 
5.1 


Identifica- 
tion 
nunitiart 


W 


UN2B81 


UNI  378 


NA9139 
UN 1653 

NA9140 

UN2725 
UN2^26 


PacK- 

ing 
group 


(5) 


Fo'bid-  

deri 

ORM-E  NA9141 

6  1  UN  1654 


6.1     UN^655 


6.1    UNIS-^S 


Nicotine    hydrochlo'ide 
cnionde  solution 

Nicotine  salicylate    

Nicotine  sulfate,  solid 

Nicotine  suitate.  solution 
Nicotine  tartrate 
Nitrated  paper  ( unstable ) 


IT    Nicotine    hy 


6  1     UN  1656 


Nitrates,  inorganic,  n  o  s  

N  trates  of  diaionium  ccmpounas   '   F 


Nitrating    acid    mixtures,    spent    with   more 

than  50  per  cent  n/tnc  acid  {^O-  WOO/ 

454) 
Nitrating  acid  mixtures  spent  w-  ,"■  -^ct  more 

than  5i.'  per  cent  mtric  aC'J  {^'J  '000/ 

454) 
Nitrating  acid  mixtures  i*'."'  mow  than  50 

per  cent  nitric  add  {RO-  lOOC  454) 


6  1 

UN1657 

6  1 

UN  1658 

6  1 

UN1658 

6  1 

UN1659 

ortJtd- 

den 

6  1 

UN1477 

Ortiid. 

den 

8 

UN1826 

8 

UNie?6 

8 

UN1796 

(6) 


Special 
provisions 


(7) 


II 

Ml 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

None       

POISON  , 

None      

OXIDIZER 

OXIDIZER 


lii 
II 
III 


None     

POISON 

KEEP  AvVAY 

FROM  FOOD. 
POISON 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON , 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON.. 
POISON., 
POISON., 
POISON., 


II     OXIDIZER 


I  CORROSIVE 
I      OXIDIZER 

II  CORROS:vE 


CORROSIVE, 
OXIDIZER 


N15,  N34. 


A2   N2. 

N-6 
N34 


(8) 

PacKaging  authorizations 

(§173-") 


(91 
Quantity  limitations 


Excep- 
kona 


(eA) 


Mon- 
bulk 
pack- 
agmg 

(6B) 


Bulk 
packag- 
ing 

(8C) 


Passenger 
aircraft  or 


(9A) 


Cargo  aircrall 
only 


(9B) 


N74 


A1. 
A1. 


T14. 


B10 


None      211       N.one     ^crtjidaen  ....1  Fort)idden... 


None 


156 
N75  None 
156 
152 
152 


212 


213 
212 
213 
213 
213 


None  I  ForbiOoen...,  50  kg 


156  213 

None  202 

153  203 

None  20 1 

None  202 

153  203 


None      212 
153      213 

None      202 


None 

212 

None 

212 

None 

202 

None 

212 

152 

212 

B28,  T12.       None      158 
T27  j 

B2   B28,         None      158 

T12. 

T27 
828,  T12,        None  ,    158 

127  ' 


240      No  limit 


No  hmit 1,2 


|10) 
Vessel  stowage  requirements 


Carg<? 
vessel 


(10A) 


Pas-  Or^e- 

seiger  siowag* 


1.3. 


1.3. 


242  25  Kg  ,  100  Kg 

240  No  limit      No  limit 

240  25  kg  100  kg 

240  25  kg  .  100  kg 


240  No  limit 
243     FortiKlden 

241  60  L 


243      1  L. 


243     5L..., 
241      60  L., 


None      211  242     5  kg. 


242     25  kg. 


No  limit.. 

60  L 

220  L 


30  L. 


60  L.... 
220  L. 

50  kg.. 


100  kg, 


1  2 

1.2, 
1.2, 
1,2. 


1.2.. 
1.2.. 
1.2.. 

1.2.. 

1.2 
1.2.. 

1.2.. 

1.2., 


240     100  kg 200  kg ,  1,2 


243  I  5L. 


60  L. 


242  25  kg 

242  25  kg 

243  5  L 
242  25  kg 


100  kg 1,2 

100  kg  1,2. 

60  L    1.2 

100  kg  1.2. 


240  '  5  kg j  25  kg. 


243     Forbidden,.,    30  L. 


242     Forbidden  .     30  L. 


243  ,  Forbidden....^  2.5  L., 


1,2., 


(10B) 


1.2. 

1  2 
1,2 
1.2. 
1,2. 


1.2. 
1 .... 
1.2. 


1.2., 

1.2 
1,2., 

1.2. 

1,2. 
1,2. 


1,2 1,2. 


1.2. 


1.2. 


(10C) 


26   95 


34,56, 
58 


95 
34 

95 

95 
34 

95 

95 
34 

95 


1,2 i  95 

1,2,        95 
1,2 95 


95 


46 


33,  40 


33,  40 


33.40 


s 
s 


I. 

Si 


< 
G 


«1 


H 
c 
n 
CO 

a. 

t 

'< 


3: 


7 

o 

c 

c_ 

n 

CO 


Hazardous  malanals  descriptions  and  proper  snipping 
r«mes 

(2) 

Hazard 
Class 

(3) 

kJenWica- 

ton 
numbart 

(4) 

Pac*. 
group 

(5) 

LatwM 
(6) 

Specia< 
provisions 

(7) 

(81 
Packaging  autfioniations 

(§173"-) 

(9) 
Ouanttty  limitations 

CO) 
Vessel  stowage  requKemenis 

Passenger 

aircraft  or 

railcar 

(9A) 

Cargo  aircran 

only 

(96) 

i  Cargo 
vessel 

(10A) 

Pas- 
senger 
vessel 

(106) 

I 

Offier 
stowage 
provisions 

(IOC) 

Sym- 
(1) 

Exoap- 

tions 

(8A) 

Noo- 
bulk 
pack- 

ag«g 

(88) 

Bulk 
packag- 

■ng 

(6C) 

E 

Nitrating  acid  mixtures  with  not  more  than 

SO  per  cerf  mtnc  acKl  <  »0- 1000/454). 

Nitric    Azia     other    f^a"    'ed    '^-^mg     rt",'" 
more  than  70  pt>r  ce":  -^  :--c  ac  o  {PfO- 
WOO  '45-1) 

Nitnc  acid,  otr^er  t'^A'^  r^a  'i.r^"^g    w'-'  'x^t 
more  than  70  pe'  ce'^r  r^f-c  dc-d  (RO- 

10007454) 
Nitric  acid   re6  tumina  IRO- 10007454)    

8 

UN 1796 

II 

1 

II 

1 

CORROSIVE 

CCRSOS'VE 

CORROSIVE  ,    , 

CORROSIVE, 
OXIDIZER 
POISON 

B2,  B28, 
T12, 

T27. 

34,  B12. 

B17, 

B28, 

T9.  T27 
B2.  B12. 
B17. 
B28. 

T9.  T27 

B'7,  B28. 

830.  10. 

B7,  B14 

B28 

831. 

837,  10. 
10 

None 

None 

None 
None 
None 

None 

152 

None 

153 

None 

154 

None 

153 

ISO 

158 

158 

158 

158 

337 

337 
2'2 

212 

203 

202 

212 

202 
203 

202 

242 

242 

242 
244 
244 

245 

None 

242 

241 

243 

240 

243 
241 

242 

Forbidden... 

Forbidden  .... 
Fortiidden.... 

Forbiaaen .... 

Forbidden 

Forbidden 
5  kq       

30  L 

1 

1 

1 

1 

1 

1,2 

1.2 
1.3 

1.2 

1.2 

1.2 

1.3 

1.3 

5 

5 

5 

5 

5 

5 

1.2 

1.2 
1,3 

1.2 

1.2 

1.2 

1.3 

1 

33.40 

33.  37. 
36.  63 

33,  37. 

38.  63 

33  3- 

38.  40 

63 

40   95 

1 

40    43 
95 

34.  46 

56,  58       1 

95                  ' 

12.34 

40.  95 

40,  95 
12,  95 

f, 

E 

5  UN2031 

6  UN2031 

2.5  L 

<x, 
c 

K 

"1 

E 

30  L 

5C 

5' 

E 

8 

UN2032 

Fortxdden.... 

Forb'Oden.... 

Forbidden   . 
25  kg 

-1 

< 

c 

N/tnc  r'.'^f"  Sf'e  Ethyl  nitrate 

Nitnc  ck  06           

2  3  'UN1660 

2  3    UN  1975 

5  1     ..iN.76?7 

IB  1  POISON  GAS 

Z 

Nitnc  ovirJe  and  nitrcK^e*^  tet'ovide  r^rvtu'-es 
Nitrites    'nooA^iC    ri  n  s                      

lA 

POISON  GAS. 

3= 

ii 

OXIDIZER 
OXIDIZER     

A33 

X 

N-Nitrpaniine 

Forbid- 
den 

0  1 
6  1 



II 
Hi 

POISON 
KEEP  AWAY 

T14 
T8 

25  kg 

60  L     

100  kg 

220  L 

C- 

Nitroanihnes  i  O-.m-.p- ) 

fUitrnaniSOip                                         

UNI661 
;JN77^n 

E 

NitroDenze^e  (RO- ^ 000 '454)                   

6  1     UN18A? 

II 

.  1 

FROM  FOOD 
POISON 

T14 

5  L 

60  L 

fn 

rn-/\J^frnh*yn^^in^  rit^ynninm  n^Trn-.^'^^e 

Forbid- 
den 
8 

CORROSIVE 

15  kg  

5  L 
60  L 

5C  kg 

60  L 
220  L 

1—1 

N'trnr>pn7f>nflSijl(onic  anrt     _ 

UN2305 
LIN0385 

^'troben^oi  see  Nitrobenzene 

T8 

T8   T38 

A32.  79 

5-Nitrobenzotriaizoi                  

1  ID 

11     POISON 

HI       KFFP  AWAY 

-V 

Nitrobenzotrifluondes     

6  1     UN2306 

6  1     UN2732 

1  ID    IjNC340 
'  3C    UN0343 

3     liNPOSq 

0 
■a 

Nitrnhromoben/pne 

0 

Nitrocellulose,  dry  or  wetted  with  less  than 
25  per  cent  water  i  or  alcohol)  by  weight 

Nitrocellulose     piasticzed    with    not    less 
than  IS  per  cent  piasuci^mg  substance, 
by  weight 

II 

FROM  FOOD 

FLAMMABLE 

LIQUID 

5  L 

60  L 

X 

re 
en 

more    than    12  6  per   cent   nitrogen,    by 
weight,    and  not  rncre  thjn  Sf.  per  cent 
nitrocellulose     '-^sh  pc"!   -e^s    f^jn  23 
aegrees  C 

1^ 

Sym- 
boM 


(1) 


^tHnais  dMcnpuons  and  propw  snippvig 


m 


Nitrocellulose,  solution  flammable  ivfh  nor 
more  than  12  6  per  cent  mfoqer  ^^ 
we^q^t    and  not  rnore  Itisn  55  Pt>r  c«rl 

nitrocellulose    "af^ri  point  not  less  trtan 

23  Jegiees  i."  t?ut  i^ci  r^c-e  .'^d'^  tn"  5 

degrees  C 
Nitrocellulose      unmodi'>t\1    o-    P'as:ici:ed 

with  less  than    18  per  ce'^t  piasticcng 

substance,  hy  weight 
N  troceiiulose,  waned  with  no'  ^e^s  tha'-  r* 

per  cent  alcohol  Py  weig^i 
NitroceiluiOM  with   alcohol,   rwt  less  thar^ 

25  per  cent  Py   weight,    and  not  more 

thar^    '2  6   per    cent    n.t'ogen,    p^    dry 

weight 
N^trocsilulose   with   plasticijing   substance 

not  less  than  IS  per  cent,  py  weight,  ana 

not  mofv  than  12  6  per  cent  nitrogen  py 

dry  weight 

Nitrocellulose  with  water   not  less  than  25 

per  cent.  Pv  weight 
Nitrochiorooemane.     see     Cnioronitroben- 

7enes 

:5-Nitro-4-ChlOfOben7otr  *iuOf"ae      

MrcxresQiS    


6-Nit'C-'^'d'a.^cto'uene-J-s<.'cnic  add  ■  J-)  ^ 

NitroGthane    ■ 

Nitroethylene  polymer 

Nitroethvi  nitrate  

Nitrogen  corr-ipressed 
E     Nitrogen  dio'ide  iiQuedeO  [RO-1000'^54) 


Nitrogen    teriiiiier   solution,    see    Fertilizer 

amrrxsnieting  solution  eK 
Nitrogen,    mixtures    with    rare    gases     see 

Rare  gases  anO  nitrogen  rnutures 
Nitrogen  peroxide,    see   Nitrogen   oiOKle, 

liquitied 
Nitrogen,     refrigerated     liquid     [C'vogenic 

ItQUXj) 

Nitrogen    tet^OKioe     see    Nitrogen    diOKide. 
liquefied 


Huard 
class 


(3) 


kJantitica- 

tion 
numbars 


(4) 


UN2060 


Pack- 
ing 
group 


(5) 


ID  UN0341 

3C  UN0342 

4  1  UN2556 

4  1  UN2557 

4  1  UN2555 


6  1     UN2307 
6,1    ,UN2446 


Forbid- 
den 

3    UN2&42 


Forbid- 
den 

Forbid- 
den 
2  2    UN  1066 

23     UNlOe? 


2     UN  1977 


(•) 


FLAMMABLE 

LiOuC 


FLAMMABLE 
SOLIO 


FLAMMABLE 
SOLID 


FLAMMABlE 
SOLID 


M     POISON      

Ill     KEEP  AV\'AY 
FROM 
FOODS 


FLAMMABLE 

LIQUID 


NONFLAMMA- 
BLE GAS 
lA     POISON  GAS, 
OXIDIZER 


NONFLAMMA- 
BLE GAS 


Spaoal 
provwons 


(7) 


A32.  T9. 


T8. 


T8. 


10. 


(81 

Packaging  auitxxijations 

(§173—) 


191 
Quantity  iimtiaions 


(10) 
Vessel  stowage  requirerrwnts 


I   Non- 
Eicep-         txjik 
iKVis         pack- 
aging 


Bulk 
packag- 
ing 


150 


151 


l«8l           l»Cl 
1 


Passenger 

avcratt  or 

railcar 


(9A) 


202 


212 


242 


5L. 


None     1  Kg . 


151     212      None     1  Kg 


151 


212 


None 


None     202         243 
153      213         240 


150 


5L 

100  kg., 


203         242     60  L, 


306  I  302 
None      336 


320 


314, 
315 
245 


75  kg 

Fofbtdden, 


316  '       318  ■  50  kg. 


I  I       P«c         I  Of^^ 

Cargo  aircran    I   Cargo    I      ^^  siwaoc 

only  '    «eise' 


(9B) 


60  L. 


15  kg. 


15  kg. 


15  kg 50  kg 


220  L, 


.esse  t>'o*"SJcns 


150  kg 

Forbidden . 


500  kg. 


(10A) 


1.3. 


1.3. 


60  L 1,2., 

200  kg 1.2.. 


1.3. 


1.3.. 
1 


1.3.. 


(106) 


5 25 


1,3. 


1.3 


(IIKI 


25 


25 


1,2 40,  95 

1,2 34 


85 


5 40,  43, 

95 


1.3. 


85 


I. 

9 


90 

5' 


< 

c 


Z 

c 


■-: 

c' 
n 

c 

■< 


CD 


o 
■a 
o 
(ft 

n 
C 

3D 
c_ 

n" 

9) 


SyTTw 
bols 


(1) 


Hazardous  maMnsis  desr^pnont  and  proper  snipping 


(« 


Ha2ard 
class 


(3) 


WsnWica- 

hon 
nwntMft 


(«) 


Pack- 

"9 

group 


(5) 


m 


(8) 
Packaging  autnonzaflona 


(9) 
OuanMy  limitations 


(7) 


I  NO"- 
Eicap-  I  bui« 
tions  I  pac« 
agmg 


(8A) 


(88) 


pa  -ag 


(«C) 


Ptssengar 


(9A) 


Cafgo  aircraft 
only 


(96) 


Vessel  stowsgtt  requiren^nts 


'^^       sanoar 


(10A) 


(10B) 


Otfier 
Stowage 
provisions 


(10C) 


Nitrogen  tetmtide  ar^d  nrtnc  oxide  mrrtures. 
see  Nitnc   o»ioe  die   nitrogen  letroxioe 

mixtures 


.■"V7(' 


Nit'Dgei- 


hi  "pgf'r  r-:od  .If         

Nitrogen  :■ 'ca  je  '^C'^ca'^ine. 
Nitrogen  trioxioe 


Nitroc|lvcenn.    desensitized    with    not   tess 

man  4C  per  cent  non-vciatue  tvd.'e'  ^^iJ" 

uOle  phlegrnatizer  D^  we-gf^t 
Nitroglycerin  iG!vce'>i  tpnifatel  solution  in 

alcohol  witri  rot  r^ov  tna'^    '  />>'  cent 

nitroglycerin 
Nilrcgivcenn,  iiq^'O.  rot  JtJie^.S'.'.'.'e'c/ 


Forbid- 
den 

23 
FofbW- 

don 

Fort?id- 

den 


1.1D 


.N2.151 


UN2421 
UN0143 

UN '204 


Nitroglycenn,  solution  in  alchoi,  w't^  mce 
than  r'T  ^o7  not  greater  than  5  "  -^nro- 
gtycenn 

Nitroglycenn  spirit  0(,  with  more  ttidn  I  per 
cent  txit  not  more  than  iq  p^r  cert 
nitroglycerin  in  soiution  m  Alcohol 

Nitroguanidire  nitrate  


Forbid- 
den 

3 


,'N3064 


UN0 144 


Forbtd- 

den 

1  ID 

UNC2e2 

4  1 

UN  1336 

Nit'oguamdme  (Picnte).  Jn^  or  wetted  w<f' 
less  thsn  20  per  cant  water,  py  weight 

Nitroguanidirve  (Picrrte),  wetted  with  net 
less  ttian  20  per  cent  waier  P^  weignt 


1  ■\i'rorvaar1oin Forbxi-      

den 

E  I  Nitronydrocmonc  ac'd  i«J-^\V  454) 8  ,UN17y8 


Nitt)  isobut^ne  tnol  trinitrate 
Nit'pr^a'^^'le  ( dry) 


Nitromannite    wetted    sec  Mani^rtol  •lexaoi- 
trate,  etc 


Fofbid- 
den 

Forbid- 
den 


III  ,  POiSCN  GAS 


IB 


PCSCH  GAS. 
OXIDIZER 


FLAMMABlE 

LiOUlD, 


FLAMMABLE 
LIQUID 


B'3,  Bi4        None      3C2         244     Forbidden..,.    Forbidden.... 

834,  10 


B'3,  10 ,    None     336         245     Forbidoen        Forbidden.... 


N54.  ■^25         None      202       None     5  L. 


Flammable 

SOLID. 


COPROSIVE.. 


A19.  A20.       None      211       None     1  Kg. 
N2.  I 

N34, 
N41. 


B4  N' 
N15 
N34. 
N41. 
T18, 
T27. 


None 


60  L.. 


None      202      None     Forbidden        Forbidden . 


15  kg. 


201  ,      242  ,  Forbidden  .     2  5  L. 


1.3. 


1.3. 


40.43. 
95 


31,40. 
95 


1 6 33,40 


s 

fD 

I 


Hazardous  malerials  de«cnptions  and  pcopcf  shipping 
names 


m 


Nitrom«thane . 


Haza'd 
dass 


(3) 


N-Nitro-N-methylglycolamide  nitrate I  Fort)id- 

2-Nitro-2-methylpfopanol  nitrate f  oo-i 

Nitromur.itic    aricf     sop    NitrohydrochlOfiC 

acid 
N:tror^ap^''t'^au*f"'*'        


ktentilica' 

tion 
numbers 


(4) 


Pack-  I 

ing 
groop 


(5) 


UN1261 


N.Ifot'f^'^C's  u^-  rri-  p- )  IRO-  ''000  'J5~1 


4.1 
6.1 


UN2538 

UN1663 


m-Nitrophenyldinitro  me;h3r-»-' Forbtd 

Nitf opr opanps  


p-Nitrosodimervianiline . 


3    UN?60e 
4  2     uNl3b9 


1  ID     UNC146 
4  1     UN  1337 


N.'rostdrcl     wetted   ►f/,"'   rkV  ^^s^   :'^jn  20 
Pt'r  con!  naitH  t'v  t^e'i]^! 


^:;rosoJdrs  <Jry) F(xb>d-    

den 
N.trosyi  c^ilonde        2  3     JN1069 


NiIrosyis.<jituriC  dcid . 


NitrotoiL>eries   iKjuid  {RO-1000  454'),  o- 

Nitrotoluenes     solid  {RO  1000/454)  m-  <X 


Nitroloiuidines  (mono) 


Nitro  urea 

Nitrous  oxiae  and  cartx?n  diot'de  mixtures. 

sfv   Cartx)n    dioode   ana   niifous   oxioe 

miitures 
Nitrous  oxide   compressed      


8    UN2308 


6  1     UN1664 
6  1     UN  1664 

6  1     UN266Q 

1.1. D  |UN0U7 


Nitrous  Oxide    re^ngeratec!  iKJuid 


Nilro«Yk>r»es  U">-  m-,p-  ) 
Nitroxyioi,  see  Nrtroxytenes    .... 


2.3 
2.3 


UN1070 

UN2201 


6.1     UN  1665 


(61 


Special 
:     provisions 


P) 


FLAMMA&.E 

LiQulD 


III      FLAMMABLE 

SOLID 
Ml       KEEP  AWAY 

EROM  FOOD 


ill     FLAMMABLE 
LIQUID 

n      SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 


I      FlAMMBlE 
SOLID 


POISON  GAS, 
CORROSIVE 
CORROSIVE    -, 


n     POISON.. 
11     POISON.. 


T25. 


(81 
Packaging  autnonzations      ! 
(§173-")  I- 


(9) 
Quantity  limitations 


HOl 
Vessel  stowage  requirements 


Excep. 
tons 


(8A) 


'8    T38 


B1.T1. 


A'9,  A20, 
N34. 


Al9   A2Q. 
N2, 
N34. 
N41. 


10. 


B2,  Nl, 

Nil 

N26, 

N34, 
i       T9,  127. 

T14 

T14 


Ill     KEEP  A\\AY 

FROM  FOOD 


II  POISON  GAS 
OXIDIZER 

II  POISON  GAS, 
OXIDIZER 

II      POISON 


150 


Non- 
bulk 
pack- 

(8B) 


202 


151      213 

153  i  213 


150 

None 


None 


203 
212 


211 


Bulk 
packag- 
ing 


(8C) 


None      304 
154      202 


None      202 
None      212 

153      213 


813,  B33,       None  '  304 

10 
B6,  B14  None  j  316 

B33,  10  I 

T14 1    None      202 


None 


Passenger 

aircraft  or 

railcar 


(9A) 


Forbidden.... 


Cargo  aircraft 
only 


(9B) 


60  L. 


Pas-     I         OiMe- 
^f"-iqet   !       stowage 
vessel         provisions 


(1(JA) 


1,3. 


240      25  Kg                 100  Kg               1,3 
240  I  100  Kg 200  kg   ,  1,2 


242     60  L... 
241     15  Kg. 


None 


1kg. 


220  L 1.3.. 

50  Kg  1,3 


15  kg 


245     Fof^bidden       Forbidden... 
242     1  L 30  L 


243     5  L 
242     25  kg 


60  L     . 
100  kg 


1,2 

1.2 


(10B) 


1,3. 


1.3. 
1.2. 

1.3. 
5 


1,2 
1.2. 


240     100  kg 200  kg 1,2 1.2 


244  ;  Forbidden 

314,  I  Forbidden. 

315 

243  I  5L 


Forbidden,.,    1,3 

Forbidden 1,3, 

60  L I  1.2. 


1.3. 
1.... 
1.2. 


(IOC) 


34 


34 


40,  95 


40,  43 

1 

1 
j 

95                 ! 
95                 i 

13 
C 

•a 

34                 I 

1 
i 

50 

40,  85 

40,  85 

95 

C 


X 


< 
c 


C-1 


2 


Sym- 
bott 


(1) 


H«2arc3ouft  matefiats  descnpnon*  and  proper  s^lpptn9 
names 


m 


>nanes. 


gas«»«.  »rc 

\cn/Kju«fr«a  ttyCrocarbon  gss    tee  HvO'O- 
Scv't'ic^ir^fos'faoe _., 


O) 


2,5  N!"tv?'^aflip'^e  . 


\ora>\au'>fn  acia.  see  So'^ufic  acic! 
OctaoecyUncfiio'osiiaoe 


Octa'Jii:"^e 


1  7Octa0i'>9-3.^div^>e-  f  f^  .Jimer^?iy-9- 

octadecyncic  add 
Octafiuorotxjt-2  ene       


Oc!a'  uororyc'obuia^e 

Octafiuorop'opaie 

Octanes 


"Octanoy*     p«ro)ticle,     $ee     Di-"-oc!aio/t 

peroxioe  technica/ii  pu'e 
C3c!oqen,  see  CvciO!t't'a"ie"^vie"»:;  tcva".- 

iramine.  etc 
Octoi,  see  Ckrtoiue  etc 
Octolite   (Ocloi),   cfy  or  wened  tv'f   'ess 

than   IS  C^r  ceri!  nater   t'y   we'Q'^! 

Octyi  aidohytses.  ftammaoie    


tert-OctyiT^efcaptan  . 


OctylinchiofOSiiane. 


Oil  gas^ 


tK>o  mg 

numMn       group 


(4) 


UN 1920 


UN  1799 


3     UN??'!i 


8  ,UN1800 


3  'UN2309 


(5) 


(8) 


FLAMMABLE 
LIQUID 


Special 
provitions 


PI 


T1 


Ill 


FoftKJ- 

den 


COfiROS'vE 


FLAMMABLE 

LIQUID 

CORROSIVE.. 


BJ.  B6, 
N26, 
N34 
T8.  T26 


Packaging  auttK 

({in- 


(81 
authonzabont 


Non- 
Excap-        (mNi 

Bons       I   pack- 


(«A) 


150 


(SB) 


202 


None     2C2 


1 50      202 


Butk 
packag- 

rng 

(«C) 


(9 1 
Quantity  limnation« 


1      Vessel  siowag*  regoi'ements 


Passenger 

aifcrat  or 
'arlcar 


(9A) 


Cargo  a'ca" 
onty 


(9B) 


FL^MMABlE 

LIQUID 


B2,  86,       ,    None     202 
N26.        I 
N34. 

re 

Bl.TI I       150     203 


22  'UN2422  '  NONFLAMMA. 

BLE  GAS 

2.2  ,UNl976  j. NONFLAMMA- 

'  I  BLE  GAS 

2  2    UN2424  NONFLAMMA- 

BLE GAS 
3     UN1262  >i      FLAMMABLE 

LIQUID 


'  'D    UN0266 

3    UNI191 

6  '     UN3C23 

8  !uN1801 

! 

2-1    ,UN1071 


B13. 
B'S 
E'3 
T1 ... 


None  304 

None  304 

None  304 

1 50  202 


I 


FLAMMABLE 

LIQUID 
POISON. 

FLAMMABlE 

LIQUID 
CORROSIVE 


...  FLAMMABLE 
I      GAS 


Bi,  T1 


242  5  L. 


241 


5L. 


242  '  60  L. 


244  75  kg 

244  75  kg 

244  75  kg 

242  5  L 


150  '  203    2i2     SOL 


60  L. 


242  Forbidden   30  L. 


60  L. 


242  Forbidden...  30  L 


220  L.. 


150  kg 
150  kg 
15C  kg 
60  L 


"0 


(10A) 


1.3.. 


1,3.. 

13 

1.3  . 
1.3.. 
1,3.. 


220  L 1,3 


814.832.       None      22^         244     Forbidden        ForD4dden        1,2 


1. 


fas.  Oi^e" 


(106)    i 


(IOC) 


1,3. 

1.3. 
1,3. 
1.3.. 
1 


1.3. 
1.2.. 


1. 


82,  B6.  None     202         242     Forbidden....   30  L 

N26,        {ill 

N34,        I  I  I  I 

T8.  T26 

B13 None     304  ,      244     Forbidden....,  150  kg 1 1  5 

1  I  I  I  I  I 


40 


12 


40 


85 

85 
65 


21    40 


40 


40 


9 

s- 

•1 

EL 

JO 


< 

c 


or 

2 

c 


c 

a: 

c 


7 

o 

1 

OB 

re 

a 

50 

c 


Sym- 
bol* 


(1) 


Huvdout  malenali  dmcnpdons  and  prop«(  sfxpomg 


(2t 


Oipum.  see  Suifufc  ac<d.  fuming., 

Organic  fXJfOWCtoS,  m:xtures    

Organic  peroxides    SdmpifS    n  c  " 


OrLjanic  p»?roxjdos.  tr  al  quant, ;ies,  n  o  S 


Hazard 


(3) 


Organn;  pMosphale.  Organic  phospfiate 
compound,  ex  Organic  ptxisphorus  com- 
pound, mixed  with  compressed  gas 

OrganocMofine   pesticides   liquid,   (lamma- 


Identifica- 

lion 
numbers 


W 


Pack- 

""9 

groop 


(5) 


b2  UN2756 

£  2  UN2255 

1  2  UN2899 

2  3  NA19S5 

i 

3    UN2762 


DK.V  toxic    n  0  s  ,  fdsf'  pO'nr  less  ir.d.n  ^j 
degrees  C 

Orqanochionne     p««-ticides      lic  .'d      toxic 
iiammabie,    nos     fiasi'^^   por-'   mt  less 
tnan  23  degrees  C 

6  1 

UN2995 

Oganochlorine     pest;cidt>s,     liquid.     tOXiC. 

n  c  S 

61 

UN2996 

Organocniorioe  p^i'sticioes,  soNd  Icxk;  nos 

6  1 

1 
UN2761 

Or^anopnospnorus  pesticides,  hquid,  flam- 
mable, toxic,  nos,  tes/i  po'H/  less  than 
23  cfegrees  C 

3 

UN2'64 

OrganopnospnoruS  pesticides    Nguid.  toi>c, 
flammable,    nos.    fiash  pom!   net  less 
man  23  degrees  C. 

6  1 

UN3017 

Organophosphorus  pesticides.  liOuid.  toxic, 
nos 
1 

61 
1 

UN3018 

1 1 

(6) 


IB 


ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE 

POiSONGAS. 


Ill 


III 


III 


FLAMMABLE 

LIQUID, 

POISON 
FLAMMABLE 

LIQUID. 

POISON 
POISON, 

FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
POISON 


Special 
provisions 


(7) 


POISON  

KEEP  AWAY 

FROM  FOOD. 

POISON   

POISON   

KEEP  AWAY 

FROM  FOOD 
FLAMMABLE 

LIQUID, 

POISON 
FLAMMABLE 

LIQUID, 

POISON 
POISON. 

FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
POISON      


10. 


(§173—) 


(9) 
Quantify  hmitations 


Norv 
Excop-         txi* 
bons      I  pack- 
aging 


(8A) 


None 
htone 
None 
None 


(88) 


225 
225 
225 

334 


None     201 


None     202 


T42 None      201 


T14 1    None 


202 


B1,  Tl4  153      203 

T42  None     201 

T14 !    None  ;  202 


T14 


153  i  203 


N76,  T42... 


None     201 


Bulk 
pacKag- 

mg 

(80) 


None 

211 

None 

212 

153 

213 

Pass^riger 

aifcrat^  01 
raiica/ 


(9A) 


Cargo  aircraft 
only 


(9B) 


(101 
vessel  stowage  requirements 


Cargo 
vessel 


(10A) 


Pas-     I         Other 
senger   '       stowage 
vessel         provisions 


(106) 


None  Forbidden       Forbictclen 

None  Forbidden       Forbidden... 

None  Forbidden       Forbidden., 

None  Forbidden Forbidden.... 


None      201 


II      P0iSOl>(., 


B1,N76,  153      203 

T14 
N76.  T42...     None      201 


N76,  T14.. 


None      202 


243  i  Forbidden       30  L 


1,3. 


243     1  L. 


243 


243 


1  L. 


5L. 


60  L., 


30  L. 


SOI- 


LS., 


U.. 


242  60  L, 

243  i  1  L  ,. 

242  5  L,,. 

241  :  60  L. 


220  L 1,2. 


30  L. 


60  L..., 
220  L., 


1,2. 
1,2. 


242     5  kg 50  Kg :  1,2. 

242  i  25  kg 100  kg :  1,2. 

240     100  kg 200  kg 1.2, 


243  i  Forbidden       30  L. 


None     202  '      243 


243 


1  L. 


1  L. 


N76   T14    ■    None      202  243     5L, 


60  L. 


30  L. 


60  L. 


1,3., 


1,3. 


1,3. 


242  60  L  ,     220  L 1,3„ 

243  1  L 30  L I  1 

243     5  L I  60  L 1  1,2., 


(IOC) 


12,  40 
12,  40 
12,  4C 
40,  95 


1 23.  40 

95 


1. 


1.2. 
1.... 


1 

1,2 


23.  40. 

95 

23.  34. 

40 
40,  95 

40,  95 
34.  40 


1,2 '  40.  95 

1,2 •  40,  95 

1.2 i  34,  40 


1 1  23  4C, 

I      95 


23,  40, 
95 


1.3. 


23,  34, 

40 

1 '  40,  95 

1 \  40,  95 


OS 
to 

OS 


c 
ffi 


7: 
n 


< 
o 


on 

re 

2 

c 


'X- 

C 
'< 

a. 


o 
■a 


c 


Sym- 
txM 


(1) 


Hazaroous  malenats  descnpitoos  arnJ  proper  shipping 
names 


(a 


Hazard 


(3) 


KtontifiCA- 

bon 
nufnbwt 


w 


Pack- 
group 


(5) 


(8) 

Pec*ag">g  autfKxiTatiooa 

(§173  •••) 


(9) 
Quantity  limitations 


I      Vessel  stowage  requirements 


W 


<7) 


(8A) 


Mon- 
Out* 


•ffng 


(88) 


mg 


(SO 


aTfa''  ex 
ratica? 


(9A) 


c-»  •  »esse,   I  ^^, 


(96) 


(10A) 


(106) 


siowage 

pfOv<&<O^S 


(lOCl 


n.os 

6  1 

VK2''S3 

Orgsnotin  ccripou^ds.  n  o.S  liptiid 

6.1 

UN2788 

Orqanc'ii  CcmpounOs    n  c  S    SO/^. 

6.1 

UN2788 

Orga^ofin     pesticides,     liquid      f:a'^mable, 

toxic     ri  0  S  .    A',J5ft  point   ieS,S    ,"l«3''   23dt'Q 

C. 

3 

UN2787 

O'ganotin  pesticides,  liquid,  toxic    fiamma- 
Die,    no  s,     flash    point    not    less    than 
rMeg  C. 

6  1 

UN3019 

Ofga-iot"!  pesticides,  liquid,  icxv   "  o  s 

6  1 

UN30?0 

:;:;:;:::::;:::;:::;;::::::::;:::;;::;::;;:;;;;:: 

1 

Organotin  pesticides,  so'id,  toxic,  n  o  s       , 

6  1 

1 
UN2786 

" 

Orrh^ni;\->dnifine    sf»t>  Nitroanilines  etc     

6.1 
6.1 

e.  1 

UN2471 

UN2449 

NA9193 
1 

Oxalates   nt^fe^  scijtie    „._ 

OxiJijmg     sjhsta^ces      liqt,id      ccosrve 
r  0  s 

KEEP  AWAY  N^e    T14 

FROM  FOOD 
POISON I  N77 


POISON 
KEEP  AWAY 

FROM  FOOD 
POISON 


POSON., 


KEEP  AWAY 

FROM  FOOD. 
POISON 


N77., 

N77 


N1,  N16, 

N33, 

N34 
N1.  N16. 

N33, 

N34 


II     POISON 
III      KEEP  AWAY 

FROM  FOOD 
I     FLAMMABLE 

LIQUID. 

POISON 
II     FLAMMABLE 

LIQUID, 

POISON 
I      POISON. 

FLAMMABLE 

LIQUID 

II  POISON, 

FLAMMABLE 

LIQUID 
IM      KEEP  AWAY 

FROM  FOOD. 

I     POISON         

li     POISON     

III  KEEP  AWAY 

FROM  FOOD. 

I     POISON  

M     POISON 

Ml      KEEP  AWAY 

FROM  FOOD 

I     POISON 


A2,  AS, 

N1 
A1,  N1 
A29 


KEEP  AWAY 
FROM  FOOD 

OXIDIZER, 
CORROSIVE. 


N2,  N33 
N34. 


62 


153  203 

None  211 

None  212 

153  213 

None  201 

Nooe  202 

163  203 

None  211 

None  212 

153  213 

None  201 

None  202 

None  201 

None  202 

153  203 

None  201 

None  202 

1 53  203 

None  211 

None  212 

153  213 


24'      60  L., 
242     5  kg. 


242  25  kg 

240      100  kg 

243  1  L 


243      5L, 


241  60  L., 

242  5kg., 


242     25  kg 

240      1 00  kg 


243      1  L. 


243     1  L 


243     5L. 


241 

243 
243 

241 


60  L. 


1  L,.., 
5L... 
60  L., 


220  L., 
50  kg.. 


100  kg 
200  kg 

30  L 


60  L.. 


220  L. 

50  kg.. 


1.2.. 
U.. 

1  2 

1,2 

1,2.. 

1.2.. 

1.2.. 
1.2.. 


1,2. 

1.2. 

1,2, 
1.2. 


100  kg   ,          1,2     „  1...., 
200  kg 1.2 j  1.2. 


243     Forbidden        30  L, 


60  L.. 


30  L. 


60  L. 


220  L. 

30  L... 
60  L..., 
220  L. 


242     5  kg 50  kg... 

242     25  kg I  100  kg 

240      100  kg ;  200  kg 


None      211  242     5  kg 50  kg..., 

153      213         240     100  kg 200  kg 

None      202         243     Forbidden,.,,    1  L , 


1.3.. 


1.3.. 


1.2., 


1,2. 


1 

1.2., 
1.2.. 


1.2.. 
1.2.. 
1.2.. 


1.2.. 
1.2.. 
1.-.. 


1,2. 


1 .... 

1 

1.2. 


1,2. 
1.2. 
1,2. 


1 

U., 
5 


34,40 

40,95 

40,  95 
34,  40 

40.95 

40.95 

34.40 

40.95 

40.95 
34,40 


23,40. 
95 

23,  40, 
95 


23 

34 

40 

40. 

95 

40. 

95 

34. 

40 

40, 

95 

40, 

95 

34, 

40 

40.95 
34 


n 

a. 
re 


73 

re 

IK 

a 


Z 

p 


H 
c 
n 
w 


Ol 


CO 
03 


o 

TJ 
O 
ce 

re 
Q. 

50 

c_ 

n" 

CO 


Hazuitnn  matefuls  descriptions  »nd  pfopw  shipping 
n»m»s 

(2) 

■ 

Pack- 
ing 
group 

(5) 

Labels 
(6) 

lei 

Packaging  aumonzations 

(91 
C3uantity  limtaiKyts 

(10) 
Vasial  slowage  requiremenls 

..„...-   1 

(5173  •••) 

" 

ai'Cfafi  c»f 
railcar 

(9A) 

Ca'uo  aircraft 
only 

(9B) 

Cargo 
vessel 

(10A) 

Pas- 
senger 
vessel 

(10B) 

Sym- 
bol 

0) 

Hazard 

das* 

(3) 

tion 
nufntMft 

(4) 

Special 
piovisionc 

(7) 

Excep- 
tions 

(8A) 

Non- 
bum 
pacd- 
agmg 

(8B) 

Butk 
packag- 
ing 

(80) 

Ot^e' 
Slowage 
provisions 

(IOC) 

OxicJi2ing    substances,    liquid,    poisonous, 
n.o.s.. 

5.1 
5.1 

NA9199 
UN1479 

II 
1 

II   i 
III 

II 

1 

II 

OXIDIZER. 
POISON. 

OXIDIZER 

None 

None 

152 

152 

152 

202 
201 
202 
203 

212 

243 

None 
242 
240 

240 

242 

240 
240 
242 
240 
240 

314. 

315 

245 

318 

243 
242 

241 

242 

241 
241 

240 

Forbidden .... 

Fort)idden..,. 
1  L  

1  L 

1 

1 

1.2 

1,2 

1.2 

1 

1 

1 

1,2 

1.2 

1.2 

1,3 

1 

1 

1.3 

1.2 

1.3 

1.2 

1.2.... 

1.3.... 

1  '■'- 

5 

5 

1.2 

1.2 

1.2 

4 

4 

4 

4 

4 

4 

1,3 

5 

5 

5 

1 

5 

1,2 

1.2.... 

1,3.... 

1  ''-■■■ 

A2 

Forbidden.... 
5  L 

40,  46, 

Oxidizing  substances,  n  o  s  itquic 

CX  DZER 

A2 

56 
40,  46, 

CXiD  ZER 

A2 

5L 

60  L 

56 
40.46, 

5.1    UN1479 
5.1    LIN3085, 

OXIDIZER 

OXIDIZER 

CORROSIVE 
OXIDIZER, 

B10 

5  kg 

25  kg 

56 

Oxidizing  substances,  n  o  s.  solid 

Oxidizing     substances,     solid,     corrosive, 
n.o.s.. 

Rin 

None      2 : 1 

None      212 

152     213 

1     KQ 

15  kg 

B'O  

5^9 

25  kg 

CORROSIVE 
III  ''  OXIDIZER, 

CORROS^vE 

1    '   /"^  V 1  n  1  7  C  D 

BIO 

25  kg 

100  kg    

15  kg 

Oxidizing     substances,     solid     poisonous, 
n.o.s.. 

5.1 

UN3087 

Ci  0 

1  Kg  

II 
III 

POiSON 
OXIDIZER 

POISON 
OxOiZER 

POISON 

NONFLAMMA- 
BLE GAS 
OXIDIZER 

POISON  GAS 

NONFLAMMA- 
BLE GAS, 
OXIDIZER 

FLAMMABLE 
LIQUID 

FLAMMABLE 
LIQUID 

FLAMMABLE 
LIQUID 

CORROSVE 

CORROSIVE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

FLAMMABLE 
SOLID 

R-Q    

None 
152 

306 
None 

320 

150 
150 
150 
154 
154 

None 

151 

212 
213 

30? 

304 

316 

201 
173 
173 
202 
203 

213 

'  213 

■^  Ko 

25  kg 

25  Kg 

75  kg       . 
Forbidden  ..., 
Forbidden 
1  L 

100  Kg 

Oxygen  and  carbon  Ooxide  m  inures,  see 
Carbon  dioxide  and  oxygen  mixtures 

150  kg     

Forbidden.... 
Forbidden .... 
30  L 

2.2 
2.3 

UNI 072 

UN2190 

85 

lA 

10 

13,40 

Oxygen,    mixtures   with  rare  gases,    see 

Rare  gases  and  oxygen  mixtures 
Oxygen,      refrigerated      liquid      {cryogenic 

hQUICf) 

22 
3 

UNI 073 
UN 1263 

5 

1 
11 

III 

ll 
III 

III 
III 

Paint  or  Paint  related  malenal 

T7,  T30 

T7,  T30 
B2   N~1. 

T  7 
N"1,  T7 

5  L       

60  L 

60  L 

220  L 

1  L 

5L 

Pa  '-;  .■"  Pa  "1  'e  atec!  "-a'o'  a^  

6 

UN3066 

5  L      

80  L 

1 
Forbidden 

25  Kg 

Forbidden ... 

100  kg       ... 

Paktt  driprs    spp  Driers    pamt  or  varnish, 

etc 
Paper,  unsaturated  oil  treated  incompletely 

dried  (.includes  caroon  paper). 

42 
4.1 

UNI 379 
UN2213 

A1   

E 

a. 
o 


? 


t 


f 


ce 
oo 


o 

i 


50 

c 


Sym- 
bols 


<1) 


Huwoou*  maianal*  descnpnon*  and  ptopw  inippH^ 
namas 


ta 


Pjra!de*^yde 


DE      Paratl.cn  ^RQ-1/0.454) 

I 


Hazard 
ciau 


(3) 


6.1 


identifica- 

oon 
numbers 


(*) 


UN1264 


NA2783 


PE     Parathion    and 

Pd-'s  green  s^iij  see  Zc^of  ace'oa'se'^- 

ite 

DE      PC3   5t>e  Po'y:^:.0' '-a'cd  t'iphenyls 

Peia'gonv'     pero>ide     see    Di-n-nonanoyI 

peroxide   technic3'''>  rL.'e 
PentaDO'a"':!  


2  3    NA1967 


Pentact^icoethane         

PentacfiiofOD^eno'  \P>Q- 10/4.54). 
Pertaen,-1hr''e  !etrjn,ya;e  'dry') 


PeniaerYthriie  tet'anitrate  iPentaerythritol 
Jetranilrate  PETNl  wetted  n'W  not  leSS 
'.nan  25  per  cent  wdte'.  t^v  weight,  or 
Peniae'ytnrite  tetranitrate  (Pentaer/thntol 
letranitrate  ,  PETN)  desensitized  witr^  not 
iess  t-^cin  <5  per  cent  pniegrr.a; zer  Pv 
weigni 

Pentaen^T^'^te  te"an!t'aie  PETNi  « '"  ^ct 
less  than  7  pe'  cent  v,at  ^^  <i^e-gh: 

PentaenyitTitoi  tefaniTatf  SfV  Pf^taeV"^- 
'ite  tetranitratf   e'c 

Penta'^etnyi'^epta'^e       


4.2 


UN 1380 


Pack- 

mg 

group 


(5) 


6  1  UN1669 
ORM-E  NA202C 
Forbid-  1 


den  ] 

1  '  D    'JNCtSO 


1  to    UN0411 


Pef^tan  C-  4-c!  one  

"•Per-;a"t,'  c   v?pi^ntane.. 


Pentan.t'oanmne  i  Jn,  I 


3-Pen;anoi 


»s,s  t^an  IS 


tPenlol 

Penioiite,  cin^  or  \*etteo  i*- 

per  cent  water  Pv  weight 
Perchiorates.  morganic    n  0  s 
Perchiofic  acid  more  than  5C  pe^  ce"!  Pa' 

not    rrcre    than     "3   r»"    cen;    actd    Py 

weight 


3  UN2286 

3  UN2310 

3  UN 1265 

Forbid- 
den 

3  UN2706 

8  UN2705 

1,1D  UN0151 

i 

5  1  UNi-iei 

5  1  uNi8  73 


I 


<6) 


Speoal 
provisiortt 


(7) 


FLAMMABLE 

LIQUID 


I  POISON 

II  POiSON 

IB     PO'SON  GAS 


I  SPONTANE- 
OUSLY 
COMBUSTI- 
BLE, POISON. 

II  '  POISON 

'•\     None 


FLAMMABLE 

LlOU  ID- 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 


FLAMMABLE 

LIQUID 
CORROSiVE 


OXIDIZER 
OXIDIZER, 
CORROSIVE 


T1. 


B14.  831. 
10. 


B'     it 


T20. 


B2.  '8 


(81 

Packaging  autnonzahons 

(S173'") 


(9) 
Quantity  lim«atKX>s 


(1C, 
Vessel  stowage  reqji^e^nerti 


EKcep- 
tions 


(8A) 


BIO 

A2  Ni. 
N34. 
N41, 
T9.  T27 


150 


Non- 
bulk 
pack- 
aging 

(8B) 


202 


None      201 

None      202 
None       334 


„,.  Passenger 

^1    "SS," 


Cargo  aircraft 
only 


(8C) 


(9A) 


-4- 


(98) 


None 


205 


None      202 

"'6      2^3 


150      202 
154  I  202 


242  I  60  L 220  L 


243     Forbidden  ...    1  L. 

243  Forbidden  ,.,■  5  L 

244  Fo''t>idOen        Fort"dden 


"T 


Cargo 
vessel 


<10A) 


1.3.. 


1.3.. 
1,3. 

1  3., 


246 


Forbidden Forbidden.... 


243     5  L 


60  L 

No  limit.. 


1,2 

1,2 


150      203  '        242      60  L      ,  220  L 

150      2C3  242     60  L  220  L.. 

150     201         243     Forbidden...  30  L.... 


242     5L. 
242  I  1  L. 


60  L. 
30  L.. 


1.3.. 
1,3.. 
1.3.. 

1.3.. 
1.2., 


152      212  240     5  kg  25  kg 

None      201  243     FortDidden        2  5  L.. 


1.2. 
1 


Pas- 
senger 


(108) 


1.3. 
1,3. 
5.... 


Ottier 
stowage 
provisions 


(10C) 


40   95 


1.2 4: 

1,2 


1.3. 
1.3. 
5 


12 


38 


1.2 46,  56 

5.... 


a. 


90 

36 


•< 

2 


o 


3: 


ro 


Sym-     1      ■•a,-a.'J0^5  ~a:»'j'  3t>scnptiO"<  ana  ;v  x-"  V^oi"'-^ 
bois  


J1) 


idenbfica- 


Pack- 


(2) 


numee'l       jfoop 


(3) 


(4) 


PsrcNonc  aad.  more  thgr  72  per  cert  acid  Forb»d- 
by  weight  clen 

Perchiofic  acid  nol  rvore  tr.an  5C  per  cent  8    UN  1802 

dc>J  ty  ure'g'^: 


rerchlcroethyiene.     see     Tetrac^tofoetby-    — 
Percriioro^^et^yirnercaptan  


Percnioryl  fiuOfide  . 


Porcusston  caps.  s&€  Primers,  cap  type 
Psrt/uoft>2-0uiene,     soe     OctatiuOfobut-2- 

ene 
Perfumery   pfoducts    tv^tn   fiammao^e  sol- 
vents 


6  1     UM670 


2  3    UN3083 


UN  1266 


Forbid- 
den 


Permanganates,    inorganic,    nos    (except  5  1    UN1482 

Ammonium  perrnanganate.   wt^ich  is  tor- 
bidden) 

PeroxKJes.  irvDganic,  n  o  s 5.1   ,UN1483 

PeroryacetK  add.  more  ttian  43  per  cent 

and  wftn  mora  trtan  6  pef  cent  hydrogen 

peroxtde 
Peroxyacetic  acid  not  rrxye  than  43  per  5  2    UN2131 

cent  m  acetic  acid,  or  Peroxyacetic  acid 

in  a  mxtura  of  aad  and  water,  witti  not 

more  than  6  per  cent  hydrogen  peroxide 

and  nol  more  than    1  par  cent  suftunc 

acid 
Pofoxyacetic  acid,  not  nnore  than   16  per  5  2    UN3045 

cent  in  a  mixture  with  at  least  39  per 

cent  water,  at  least  15  per  cent  acetic 

acid,  nol  more  than  24  per  cent  hydro- 
gen peroxide,  with  stabilizer 
Pesticides,  liquid,  flammable,   toxic    nos..  3    UN3021 

flash  point  less  than  23  degrees  C 


(5) 


(6) 


il     CORROSIVE. 
OXIDIZER 


I     POISON 


Six-'Ca' 
pft«ns»ons 


D 


IB     POISON  GAS, 
OXIDIZER. 


II 


III 


FUMMABLE 

LIQUID 
FLAMMABLE 
i      LIQUID 
II     OXIDIZER 


N15, 
N34. 
N41. 
T9. 


B14,  B25, 

B32, 

N1. 

N15. 

N17. 

N26, 

N34, 

10. 
B12.  814, 

B31.  10 


T7,  T30 

81,  T7, 
T30 

BIO 


Packaging  autno'iiat>o'^s 
(§173-") 


(9) 
Ouantitv  tirmtattons 


(10) 
Vessel  stowage  reQuwements 


E«cet> 

boos 


bulk 
pack 
aging 

1881 


Sulk 

P»c**9 


r- 


Passenger 

•tfcratl  or 

rwcai 


ISA) 


II     OXIDIZER 


A20,  BIO, 
N26. 
N34. 


ORGANIC 
PEROXIDE 


I     ORGANIC 
PEROXIDE, 
CORROSIVE 


FLAMMABLE 
LIQUID. 
POISON 


B5. 


Cargo  a^fc/a^ 
oofy 


(8«) 


None     202 


None 


227 


243     Forbidden,  ,.,  30  L., 


244 


None     302        244     Forbidden       Forbidden 


150      202         242     15  L 60  L  . 

150  i  203  ,      242  ,  60  L 220  L, 


152 

212 

None 

212 

None 

225 

Nooe 

225 

Nooe 

201 

25  kg 


240 


5  kg. 


25  kg. 


Nooe 


1  kg. 


5  kg. 


243  I  Fortjtddeo....,  30  L. 


Cargo 

vassal 


(lOA) 


Forbidden ....  Forbidden..     1. 


1,3 1 


1,3., 
1,2., 

1.2., 


225      None    Forbtdden       Forbidden .      1 


1.3. 


Pas 

senger 
vasse> 


(lOB) 


1,3. 
1.2, 

1.... 


sJowage 

pfOvia*ors 


COCi 


37 


40,  95 


40,  43, 
95 


56.69 


13,46 


12,40 


12,  40 


o. 


90 
« 

oe 


< 


Z 

c 


c 
c 


o 
c 

o. 

?r 

cc 


Sym- 


(1) 


HuafOous  matanals  desc'iptnns  and 
namM 


prop«»»*ppm9 


(2) 


Hazard 

CiJ-J 


O) 


UMnthca-      Pack- 


labai* 


(4) 


flash  po^r:  nci  t's>  ,"^w  J.'  jfV'''''s  C 


6  1     UN2903 


Pesticides,  liquid,  toxic.  n.o.S 


'os;  cides  so.'d,  !c<'C  n  c  s. 


P£TN   s<>e  PentaerYinrite  tetran^vate 

PETN  TNT  see  Pentolile,  eic 

Petrol,  see  Gasolene  

Petroleum  Cfude  on       


Petroleum  diStuiatos,  n  o  s 


Pot'C'Ou^  e."'e"  see  PeJrCieum  sp<' 
Petroleum  gases,  hquedea      


Petroleum  ndphma.  see  Naphtha,  petrote- 

on 
Petroleum  oil 


Petroleum  spin! 


P^e^acyl  Dromiae., 


6.1 


6.1 


UN2902 


UN25e8 


3    UN1267 


3    UN1268 


2  1     UN1075 


3    UN 1270 


(5) 


3    UN1271 


6  1     UN2645 


161 


III 


II 
III 


II 
III 


III 


III 


FLAMMABLE 

LIQUID. 

POISON 
POISON, 

FLAMMABLE 

LIQUID 
POISON. 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD 

POISON 

POISON  

KEEP  AWAY 

FROM  FOOD. 


FLAMMABLE 

LIQUID, 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 

FLAMMABLE 
GAS 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
POISON  


Spocwl 
ptovlilonc 


(7) 


Pacu^Kv;  auinonzabora 


Ooanuty  umrtabons 


vassei  stowage  reouiiemtyis 


Non- 
uom    pack 


(M) 


»Bi 


None  '  202 


r42 None  201 


T14 


T14 


None   202 


153  203 


T42 None  201 


T14. 
T14. 


T8,  T31 

B1,  T6, 

T31 
T42 


None  1  202 

153   203 

None  ,  211 

None   212 

153  213 


150   202 
150   203 


150 


T7,  T30 

B1.  17, 
T30. 


201 


T8  T31 

Bl,  T8, 
T31, 
T8 


Bi,  T8 
T8 


1 50  202 

150  203 

306  304 

150  202 
150  :  203 

150  201 

150  202 

150  202 

None  212 


Bum 
pacu$- 

ISC) 


Vcrn^  Of 

rajicar 


Caroo  ancral        Cargo 
cxiiy  vessel 


Pas- 


ISA; 


(98) 


COA)    '    (1<»e» 


Cnne' 
stowage 
provisions 


(lOCl 


243     1  L 


60  L., 


243      1  L, 


30  L. 


243     5L 


60  L 


242  60  L 220  L., 

243  1  L 30  L,.., 

243  ;  5L 60  L 

241  60  L ,  220L.. 


242     5  kg 

242     25  kg    . 
240  '  100  kg. 


1,3. 


U.. 


1 

1,2. 
1.2. 


50  kg 1.2.. 

100  kg :  1,2. 

200  kg 1.2.. 


242     5  L 60  L.,., 

242     60  L 220  L., 


242     60  L 


314,  ■  ForbKlben 
315 


242     5  L  ., 

242  60  L. 

243  5L.., 


150  kg 


60  L.... 
220  L. 

60  L... 


242     60  L 

241  60  L  ,., 

242  25  kg, 


220  L 


220  L.... 
100  kg.. 


1.3.. 
1.3.. 
U.. 
1.3.. 
1,3.. 

1,3.. 

1,3.. 
1.3.. 
1,3., 
1.3. 
1,2. 
1,3. 


1.2. 


1.... 

1.... 
1.2. 


23,  40, 
95 

23,  40, 
»5 

23,  34, 

40 
40,95 
40,95 
34,40 


1,2 40,95 

1,2 40,  95 

1.2 34,40 


5.... 
1.3. 

5 

5.... 
1.3. 


12 
12 
12 
12 
12 


1 i  40,  85 


5 

1.3. 
5.... 

1 

1.2. 
1.... 


12 
12 
12 
12 


12.  40, 
96 


90 

i. 


< 


z 

p 
§5 


H 

c 

fC 
OS 
CL 
Si 
<< 


o 
•o 

o 

en 

fli 
O. 

?0 

c_ 

n" 


Syw* 


(1) 


Hazardous  materials  descriptions  and  proper  snipp<r<s 


(2) 


PhenetKjines . 


Phenol,  molten  {RO- 1000/454). 


Phenol,  solid  {RO- 1000/454) 

Phenol  solutions  (RO- 1000/454) . 
Phenolsultonic  acid,  liquid 


Hazard 

class 


(3) 


Phenoxy  pesticides,  liquid,  flammable,  toxic 
n.o.s.,  flash  point  /ess  r'^a'^  CJ  deij^t^'s  C. 


Pheno«y  pesticides,  liquid,  tome  Camma- 
ble,  n  OS. flash  point  not  loss  tnan  23 
degrees  C. 


Phenoxy  pest'odes  liquid,  toxic,  n.o.8 


Phenoxy  pes;.ciaes.  sol  :i.  to»iC,  n.o.s 


Pnenytact-j'.onitnie,  liquid 

Pheiyiacetyi  chloride  

Phenyica'tviamine  c^ioride  . 
Pnenyichiofotormale  


D       phenyidichioroarsine      

m-pnenyiene  {Jidmmed ;.t^\"^-0''d!f  'dry). 

Phenyionedia^ines  i  c'-.m-.p-) 

Phenylhydrazmti 


6.1 


6.1 


6.1 

6.1 

8 


KMntrfica- 

twn 
numbers 


<4) 


UN2311 


UN2312 


UN1671 
UN2821 
UNI 803 


3  'UN2766 


6  1     UN2999 


6.1 


UN3000 


Pack- 
•"0 

group 


(5) 


6  1     UN2^65 


6.1    UN2470 

I 

8  UN2577 
6  1  UN1672 
6  1     UN2746 


6  1     NA1556 


Forbid-    

den  ' 

6  1     UN1673 

6  1     UN2572 


III 


Labets 


(6) 


KEEP  AWAY 

FROM  FOOD 
POISON      , 


POISON 

POISON  

CORROSIVE 


FLAMMABLE 

LIQUID. 

POISON 
FLAMMABLE 

LIQUID, 

POISON. 
POISON, 

FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 

POISON    

POISON    

KEEP  AWAY 

FROM  FOOD 

POISON  

POISON 

KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD 
CORROSIVE 


Speciai 
provisions 


m 


T7. 


B14.  T8. 

T38. 
N78,  T14. 

T14 

B2.  N16 

N34, 

N41. 

T8. 


(8) 

Pactiaging  auihonzations 

(5173-") 


Excep- 
tions 


(8A) 


Non- 
bulk 
pack- 
aging 

(88) 


153  '   203 

None      202 


Bulk 
packag- 
ing 

(«C) 


(9) 
Ouantity  limitations 


(lOl 
Vessel  stowage  requirements 


Passenger 

aircrari  or 
railcar 


(9A) 


Cargo  aircrat     :   Cargo 
only 


Pas- 


''®**®'      vessel 


(96) 


(10A) 


241     60  L 220  L.. 


T42. 


T14 


T14 

T42. 
T14. 

T14 


None 


None  '  202 


None      2C1 


None      202 


153      203 


III 


POISON 


POISON. 
CORROSIVE. 


POISON 


KEEP  AWAY 

FROM  FOOD. 
POISON 


T8 

B2.  T8. 

T26 
B14,  B32. 

10. 
T12 


None 
None 

153 

None 
None 

153 

153 

'54 

None 

None 


201 
202 

203 

211 
212 
213 

203 

202 

227 

202 


B3.  B14, 
830,  10 


None   226 


1,2. 


243  Forbidden   '  Fortldden  ..  1 


None  212    240  25  kg. 

None  202    243  5L 

154   202    242   1  L 


243  ForDidoer 


243 


243 


1  L. 


1  L. 


100  kg. 

60  L 

30  L 


30  L. 


60  L. 


30  L. 


243  5L. 


60  L 


242  60  L 


220  L 


243   1  L  .       30  L  , 
243  5  L   .  .    60  L 
241   60  L I  220  L.. 


242  5  kg '  50  kg 

242  25  kg,.     100  kg 

240  100  kg 200  kg 

241  60  L  j  220  L 

242  1  L 30  L  

244  Forbidden   Forbidden 


243  1  L. 


30  L. 


244     Fortjidden        Forbidden 


153      213  240      100  kg     ,  200  kg. 

None      202  243      5L  60  L 


1.2. 
1.2.. 
1,2. 


1,3. 


1.3., 


1.2.. 


1,2, 


1 

1,2.. 
1,2.. 


1.2,. 

1.2 

1.2-, 

1.2.. 

1 

1 

1,3. 


1.2.. 

1,2 


(10B) 


Ottier 
stowage 
provisions 


(IOC) 


1,2. 


1. 


1.2. 
1,2. 
1 


34 


40,  95 


95 
95 


23,  40, 
95 


1 23,  40 

95 

1,2.,,,    23,34 

40 
1 40.  95 

1 40.  95 

1,2   .  ,    34   40 


1,2 
1,2 

1,2 

1,2 

1.... 

5.... 

1.3, 


40,  95 
40.  95 
34.  40 

26,  34 

40 

40,  95 

12.  13, 
23,  25, 
40,  95 


1,2         34 

1,2         40,95 


0) 
Oi 


c 


SO 
a 

90. 

a 


< 
c 


en 

_ts3 

z 

O 

00 
05 


c 

■-< 

wl 


o 

CB 

re 
D. 

JO 

c 


Sym- 
boM 


(1) 


Haivdoua  malerials  descriptions  and  propsf  snipping 


(2) 


Phenyl  isocyanate . 


Phenyl  mercaptan . 


Phenyimercunc  acetate 

Phenylmercuric  compounds,  n.o.S. 


Phenyimercunc  hydroxide 

Phenyimercunc  nitrate 

Phenyl  phosphorus  dichlohde.. 


Phpny'  phosD'^^'.jS  thiodichlohde . 
Phenyltrichlorosilane 


Phenyl  urea  pesticides,  liquid,  flammable, 
toxic,  no  8,  ftash  pomt  less  ."•«'  23 
degrees  C. 


Phenyl  urea  pesticides,  liquid,  toxic,  flam- 
mable, n  0  s .  flash  point  not  less  than 
23  degrees  C. 


Phenyl  urea  pesticides,  liquid,  toxic,  n.o.s.. 


Phenyl  urea  pesticides,  solid,  toxic,  n  o  s 


Phosaene  \RO-5000/2270) . 


(3) 


6.1 


6.1 


6.1 
6.1 


6.1 

6.1 

8 

8 

8 


Identilica- 

tioo 
numtMfS 


(4) 


UN2487 


UN2337 


UN 1674 
UN2026 


UN 1894 
UN1895 
UN279e 

UN2799 

UNI 804 


UN2768 


61    UN3001 


6.1 


UN3002 


2.3 


UN1076 


Pack- 
ing 
group 


(5) 


III 


(6) 


POISON.. 


Special 
providont 


(7) 


POISON. 

FLAMMABLE 

LIQUID 

POISON 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 
POiSON 

POISON 

CORROSIVE 


Ill 


6  1    UN2767  I 

II 


CCRRQSIVE 

CORROSIVE, 
POISON 


f^am^/.ablE 

lOCID 

POISON 
FlAMMABlE 

LIQUID, 

POISON 
POISON 

FLAMMA5.L 

LIQUID 
POISON 

PLAMWABlE 

LiQUiD 
KEEP  AWAY 

PROM  FOOD 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 

i   KEEP  AWAY 

FROM  FOOD 
POiSON  GAS 
.       CORROSIVE 


B14.  832, 

N1, 
N33. 
N34. 
10. 
814,  836, 
10. 


Packaging  aumonzahont 
(§173—) 


Excep- 
tions 


(8A) 


B2  B15, 

T8,  T26 

B2  e^s 

18,  126 
86.  B14 
832, 
N26 
N34. 

10. 


'42 


TM 


Bl.  T14 


T42. 
T14. 

T14 


bulk 
pack- 
aging 

(8B) 


227 


None 


Norte 


None  '   212 

None  211 

None  2'.  2 

153  2^3 

None  2'2 

None  212 

154  202 


Bulk 
packag 

■"4 


(8C) 


(9) 
Quantity  iimAations 


T54 


None 


202 


227 


87,  10 


None      201 


None      202 


None  .  201 


None      202 


153  203 

None  201 

None  202 

153  203 

None  211 

None  212 

153  213 

None  192 


244 


Passenger 

ai'craft  or 
'ftiica^ 


(9A) 


Cargo  aifcratt 


(98) 


Forbidden....  Forbidden. 


^44        Fofb'dden 


For'&iOOen  . 


242  25  kg i  100  kg., 

242  5  kg 50  kg..., 

242  25  kg  100  kg 

240  100  kg  200  kg 


242  25  kg 
242  25  kg 
242     Forbidden , 


243 


243 


1  L. 


1  L. 


243      5  L 


242     60  L. 


243 
243 
24  1 

242 
242 
240 

245 


1    L   ,. 

5  L  .. 
60  L. 


5  kg 

25  kg 

100  kg 


^00  kg 
100  kg 
30  L 


242     Forbidden        30  L 


244      ForDidOen  Forbidden.... 


243     Forbidden  ,.,.   30  L. 


SOL. 


30  L. 


60  L. 


220  L.. 

30  L.... 
60  L..., 
220  L., 


50  kg... 

100  kg 

200  kg 


Forbidden        Forbidden... 
I 


Vesse   ?'oweqfe  'eoj 


Cargo 
vessel 


(10A) 


1,2., 
1,2., 
1,2., 

1,2., 


1.2., 
1 


1,3. 


1,3. 


1,2. 


1.2, 

1 

1,2. 
1,2. 


Pas-  Other 

senger  siowaqe 

vessel        prc>vs.o"s 


(10B) 


1,3- 


1.3. 


1.2. 
1,2. 
1,2. 
1.2- 


1,2 1,2. 

1,2 '  12 

1,2 1 


1,2. 


dcx;) 


21,  25. 

40   95 


21.40. 
95 

95 
95 
95 
34 

95 

95 

40 


40 


23.  40. 
95 

23,  40. 
95 


23,34, 
40 

1 40.95 

1 40,  95 

1.2 1  34,  40 


1,2         1,2         40,95 

1,2 1  1.2 ,  40,95 

1,2 1,2 34.40 


1. 


40,95 


•«1 


I 


Sym- 
bol* 


<1) 


Haztnlou*  matanals  detcnpnons  and  proper  shipping 

names 


(2) 


Hazard 
class 


(3) 


9-P^lOsp^^a^lcvclono^a^t•s         (Cyclo-octa-  4.2 


Phosphjne 

Phosphoric  aad  {»O-'^.'>00/2270) 

Ph.^sr^XK'  ac'd  !'it''r^vient>'m  -h'  soe  Tii- 
(l-diT'd^yll  phosp^l^e  emit-   v,:^  ,i'<on 

Phosp^o'ic  d'^r^^ctncit\  see  Piiosphofus 
pentoxide 

Phosphorus  acid  on'^c  

Phosphorus   amorpnous  {/^O- '   C  ■iS'f) 


Phosphorus  brcn^ido    see  PN^spho^ub  tn- 

bromide 
PhospfTC-us  ch.'onde    see  Pho'.pin'.-s  tri- 

chio'ide 
Phosphorus  heptasuitide    iree  '\~"-^  ve"o*- 

and  while  phospr^onjs 
Phosphorus  oxvbromide     


Phosr'^'D<us  o«vC 


'lOf.  rno'ten. 


Phosp'^c^js  ovych 


{P>O-5000'227J). 


Phosphorus  pentabrom'de . 

Phosphorus  pentachionde.. 


Phosphorus  pentafiuonde  

E  ,  Phosphorus  pentasuitide,  tree  '^c'^i  yellow 
and  white  phcspforus  i^^O-  t^S'C  -.'5  -^ 
Phosphorus  penicxide ---- 


KMnMica- 

liort 
numbars 


W 


UN2940 


2.3    UN2199 


UN1805 


Pack- 

mg 

groop 


(5) 


Labels 


(6) 


Special 
provisions 


m 


8    UN2834 

4  1     UN133e 


4  1    'UN1339 
e    UM939 


8    UN2576 


8    UN1810 


e  UN2691 

8  UN  1806 

2  3  UN2198 

4  3  UN  1340 

8  UN1807 


II  ;  SPONTANE- 
j       OUSLY 

]       COMBUS^i- 
I       BLE 
lA  ;  POISON  GAS. 
i       FlAMMABlE 
i       GAS 

III  '  CORROSIVE 


CORROSIVE 
PlAMWABlE 
SOLID 


11      FLAMMABLE 
SOLID 

II     CORROSIVE 


CORROSIVE 


I     CORROSIVE. 
POISON 


II     CORROSIVE 

II  '  CORROSIVE 

lA      POISON  GAS 
II      DANGEROUS 
WHEN  WET 
II  i  CORROSIVE. 


A'9 


97,  10. 


N26, 
N34. 
T7. 


T7 

A'.  A19 
812. 
826 


(81 

Packaging  authorizations 

(§173"-) 


(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


Excep- 
tions 


(8A) 


Non- 
bulh 
pack- 
agmg 

(8B) 


Nont 


None 


"2 


192 


154  '  203 


Bulk 


Passer>gef 
^y^  I  aKCraltor 
"^   I         'aitear 


(8C) 


154 
None 


213 
213 


A20  BID. 

N34 
88.  Sic. 

N15, 

N34, 

N41 
B2.  88. 

N15 

N34, 

N41, 

T8, 

T27, 

T38 
B8.  Bi4 

B25, 

B32. 

N26, 

N34. 

10 
810,  N26. 

N34 
BIG,  N26 

N34 
813,  10 
A20.  Bio. 

N34 
810.  N26, 

N34 


None   212 
None  212 


None   202 


None   227 


154  '  202 

None  202 

None  302 

None  212 


241 


(9A) 


15  kg. 


Cargo  aircraft 
only 


(98) 


50  kg. 


245     Fo'b'dde-^        Forbidden.... 


241 


5L. 


60  L. 


240 
243 


25  Kg 
25  ka 


100  kg 
100  kg 


240      15  kg  50  kg. 

240     Forbidden    .     50  kg. 


242     Forbidden        Forbidden. 


244     Forbidden        Forbidden. 


240     Forbidden 


240  !  Forbidden 


50  kg. 
50  kg. 


245     Forbidden  ,     Forbidden. 

241      15  kg      .  50  kg 


154      212         240     Forbidden....,  50  kg. 

Ill  I 


Cargo 
vessel 


(10A) 


1.3.. 


1,2.. 


1,3.. 
1.3.. 


1.3.. 
1 


Pas- 
senger 

vessel 


(10B) 


1.3. 


1.2. 


1.3. 
1.3. 


1 


1,3 

1... 

1... 
1.3 

1.2 


Other 
stowage 


(too 


40.95 


48 


74 
12.40 

40 


1... 

1... 

5... 
1.3 

1.2 


80,40 


12.40 

40 

40,95 
74 


Oi 
u 


I 


90 


< 


OI 

to 


f 

s 


a 

CD 

a. 

09 


at 


c 

■c 
o 

OS 
A 
Q. 

9a 
e, 
a" 

CD 


....     J 

1 

(8) 

(9) 

(10) 

Pactsagmg  autfxxaations 

Quantity  limitations 

vesse 

stowage  requirements 

Hazardous  malanaM  dMcnptioos  and  piopw  snipping 
names 

Hazard 

class 

Identilics- 

tioo 
numbars 

Pack- 
ing 
group 

Labels 

Special 
provisions 

(§173"*- 

) 

Passenger 

aircraft  or 

railcar 

Cargo  aircraft 
omy 

Cargo 
vessel 

Pas-             Olher 
senger          slowao* 
vessel    i      provisions 

Sym- 
bol 

Noo- 

Encoc^         bulk 

lions         pack- 

Bulk 
packag- 

1  agmg 

•"9 

(1) 

(2) 

(3) 

W 

(S) 

(6) 

(7) 

(8A)          IBB) 

(8C) 

(9A) 

(9B) 

(10A) 

(lOB) 

(IOC) 

4  1 

1  IKIIIdl 

II 

FLAMMABLE 

A20  Bio 

None     212 

240 

15  kg 

50  kg 

1,3 

1 

74 

nr 

anj  t*hi;e  pnosp^o^'jx 

SOLID 

N34 

C 

PhoQnhnriiQ  trihfomirlp 

ft     UM808 

II 

CORROSIVE 

82.  825. 

None      202 

242 

Forbidden  ... 

30  L 

1 

1 :  80,  40 

»n 

N' 
Nil, 

i 

X 

N26. 

1 

« 

N34, 

T8 

a 

E 

Phosphorus  trichloride  {RO-5000/2270) 

8 

UN1809 

1 

CORROS'VE 
POiSON 

BB   B14, 
B25 

None      22^ 

244 

Forbidden 

Forbidden.... 

1 

1 

80   40 

■1 

B32. 

< 

Ni 

o_ 

N26. 

N34 
1C 

1 

on 

8 

UN2578 

III 

CORROSIVE 

'S4  '   213 

241 

25  Kg 

100  kg 

1.3 

1,3 

12 

2 

PtKMphoru*  tri«ulf.a'?   fi^e  !'om  yellow  and 

4  1 

UN  1343 

II 

FLAMMABLE 

A20.  BiC 

Norve      2^2 

240 

15  KQ 

50  Kg 

13 

1 

74 

w^'fe  phospfKvus 

SOLID 

N34 

Pnosphorus    white  O'  yfiiow   J'v   c^  ^naer 

4  2     UN'381 

1      SPONTANE- 

A19,  B12 

None      211 

243 

Forbidden 

Forbidden 

1.3 

5 

1 

->_ 

wat'^f  0'  '-P.  SOiotion  ^'^0   '    .'  -^r^: 

OUSLY 
COMBUSTI- 

B26, 
NI, 

— : 

BLE.  PO'SON 

N15, 
N34, 

T15, 

T26. 

1 

' 

T33 

E 

PDcspriOfus  wr.'e   rr^c^ten  ^m^^- ;   J  45'i) 

4.2  ,UN2447 

1 

SPONTANE- 

A19. B12. 

None  ,   211 

243 

Forbidden    . 

Forbidden.... 

1 

5 

<< 

1 

OUSLY 

B26, 

Wl 

I 

COMBUSTI- 

NI. 

BLE    POISON 

N15. 
N34. 
T15. 
T26. 
T29. 

1 

^ 

PhOSphoru*^  (^^<te  or  rfhf)  and  a  Chioratp. 

Forbid- 

c 

den 

1 

P^sphofyi  cf^'c^'Jc    s<v^   Pf^oscf^o^^s   cx- 

re 

ychiofide 

1  1G    'JN0094 

iAJ 

1  2G     UN0096 

re 
en 

1  3G    UN0305 

Phlhflik*  Pinhvrl/'iflP 

8    UN2214 

III 

CORROSIVE 

T7,  T38 

154 

213 

240 

25  KQ 

100  Kg 

1,2 

1.2 

34 

Phtha'imide    derivative    postnidt'S     liquid, 
flamrraDie,  to«c,  ncs     'js"  i'O  ",'  /fss 

uN?:"4 

1 

FLAMMABLE 

None 

201 

243 

Forbidden 

30  L 

1,3 

5 

LIQUID. 

//7<3/7  2J  aegrees  C 

POISON 

II 

FLAMMABLE 
LIQUID. 

• 

None 

202 

243 

1  L 

60  L 

1,3 

1 

POISON 

W 

1 

cn 

1 

Hazardous  matenais  descnptrans  and  ptopef  shipping 
names 

(2) 

Hazard 
class 

(3) 

Identrtica- 
tion 

(4) 

Pack- 
ing 
group 

(5) 

Labels 

Special 
provisions 

I 

(81 

Packaging  auttyjnzations 

(§173"-| 

(9) 
CXianmy  limitatx>ns 

(101 
Vessel  stowage  requTfements 

Passettger 

aircfalt  or 

railcar 

(9A) 

Cargo  sircratt 
only 

OB) 

1 

Cargo 
vessel 

(10A) 

Pav 

Ser>Q«« 

vesiei 
(10B) 

Sym- 
bols 

0) 

Eneep- 
lions 

(8A) 

Noo- 

bu*i 
pacti- 
agmg 

Bulk 
packag- 
ing 

(8Q 

sic^wacH^ 
p-ovisions 

(IOC) 

Phthaiimide    cjefivative    pesticides,    liquid, 
to^ic,  flammable,  n  o  s ,  flash  point  not 
less  :ns  1  23  deqrt'es  C. 

6  1 

UN3007 

1 

II 

III 

1 

II 
III 

1 

II 

POISON 

FLAMMABuE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
POISON 

POISON   „.. 

KEEP  AWAY 

FROM  FOOD 
POISON            .  . 

T42 

None 
None 

'S3 

None 

None 
■S3 

None 

None 

153 

150 

No-e 

None 
153 

153 

153 

150 

150 

154 
150 

None 

201 

202 

203 

201 

202 
203 

211 

2^2 

2^3 

202 

2n 

225 

203 

213 

213 

203 

203 

213 
202 

213 

243 

243 

242 
243 

243 

24  1 

242 

242 
240 

242 

None 

243 

241 

260  L 

240 

242 

242 

240 
242 

None 

1  L 

30  L 

1 

1.2 

1,2 

1 

1.2 

1.2 

1.2 

1.2 

1,2 

1.3 

1 

1 

1.2 

1,2 

1,2 

1,3 

1,3 

1.3 

1.3 

1 

1 

1 

1.2 

1 

1 

1.2 

1.2 

1.2 

1.2 

1.3 

5 

5 

1.2 

1.2 

1.2 

1.3 

1,3 

1,3 

1 

1 

23   40, 

T14 

5  L 

60  L 

95 
23,  40, 

PhthalimiOo    ae-.a'.ive    pt'sncioes.    iiquKj, 
toxic,  n.o.s.. 

6  1 

UN3008 

T14 
T42 

T14 

T14     , 

60  L 

1  L 

22C  L 

30  L 

96 
23,  34, 

40 

40,  95 

5  L 

60  L 

40,  95 

60  L 

220  L 

34,  40 

Phthaimide    derivative    pesticides,    solid, 
toxic,  no s.. 

6.1 

UN2773 

5  kg     

50  kg 

40   95 

POISON      

25  kg  

100  kg 

5  L 

100  kg 

200  kg 

60  L 

40,  95 



III 

KEEP  AWAY 

34,  40 

3 

UN2313 

II 

1 

FROM  FOOD 
FLAMMABLE 
LIQUID 

FLAMMABLE 
SOLID 

T8 

40 

ricounes.... 

A19,  A20 
N34. 
N41. 

B19,  T25 

Forbidden 

1  L  

Forbidden 
5  L 

D 

Picnc  acifl,   wet.  wah   not  tess  tha"   10% 
water. 

Picnte.  iee  Niiroguanidine.  etc           

Picn/(  ctiiofide.  iee  TrimlrochioroD^nzene    ,,. 
Pnane  hydroperoxide    see  P.rAr-^'   hyd'O- 

peroxide,  iechnica'\  pu'o 
Pinanyi  hydroperoxide  cr  Pina'^e  hyd'cper. 

o»de,  technicdiry  purti 
Plndcne  'iQufd — 

4.1 

NA1344 

5  2 

6  1 

UN2162 
UN  24:^2 

12,  40 

PEROXIDE 

III     i     UCCC    AlA/AV 

60  L 

1 00  kg  , 

100kg     

60  L    

220  L   

34 

FROM  FOOD- 

200  kg 

200  kg   

220  L 

220  L 

100  kg 

6.1 

3 

3 

8 
3 

UN2472 

UN2368 

UN'2'2 

UN2579 
UN2401 

III 
III 
III 

III 

II 

III 

KEEP  AWAY 
FROM  FOOD, 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
CORROSIVE 
FLAMMABLE 

LIQUID 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

34 

TI 

81.  It 

T7..._ 

T2 

Pine  oil " " 

Piperazine      ..___.™..._._ - 

Pir*>^nrtinfl 

60  L 

25  kg 
5  L    ,     , 

FoftJKWen  ., 

12 

60  L        

13 

FoftoKJden  ,,,. 

P'va'Oyi  'f^icnde  s>:^  Trmotiyi  acetyl  cMo- 
nde 

PiastK's     nit'oceiiuiose    based,    spontane- 
ously COmtXjStiDie    n  0  s 

uid«k.  n  0  s 

42 

UN  2006 

Oi 


c 


V. 


< 

c 


t-o 

z 

c 


H 

e 
o 

C 


c 
n 
o 
w 

rt 
c- 

30 

c 

(T 


S»in- 
bcXs 


(1» 


Hazardous  materiais  descriptions  and  (xoper  sNppmg 


m 


(3» 


IdenMica- 

bon 
numbers 


(4) 


Pick- 
log 
group 


(S) 


(6) 


Special 
provisions 


(?) 


(8) 

Packaging  autriorizations 

(5173—) 


Excep- 
tions 


ISA-; 


Non- 


pack- 
aging 


i88) 


Bulk 
packag- 
ing 

leC) 


19) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


Passenger 
aircratt  or 

raucar 


(9A) 


Cargo  aircraft        Cargo      ^??1, 
only  vessel      sengei 


(98) 


(lOA) 


Otne' 
stowao^ 
vessel  provisions 


(106) 


(IOC) 


Porscnous  gases,  nos.  see  Compressed 

c   hqjv'e.!  .^<ises,   flammable  or  toxic, 

Pc"Sonoi.s  iiqaKJs.  corrosive,  n.o.s 


PoisonouS  HQi^iOs,  n.o.s 


Poisonous  soi  ds,  coTQS've   n  j  s 


Poisonous  soi.ds.  tiaiTimaDie,  nos., 


Poisoncus  solids,  nos 


Poisonous  solids,  oxidizing,  n.o.s 


Polyalkylamines,    nos      see    Aikylamines. 
etc 

AEW     Poiycnicnnated  biphen>is  {PO-  '0  <i  5-f) 

D     Polyester  resin  k;ts  


Polystyrene  beads.  pxpanOatjit'.  impregndl- 

eJ  with  tiammab'e  hQwd 
Potassium  


E     Potass. um  arsiT.aie  [PO  'JOC  •:>}). 


6  1     UN?9?7 


6.1    UN2610 


6  1     UN?9?e 


6  1     UN2930 


6  1     UN2ei1 


6  1   'UN3086 


9  UN2315 

t  2  NA2255 

9  UN2211 

4  3  UN2257 


POISON 

CORRCSivF 
POISON, 

CORROSIVE 
POISON. 

flammablE: 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID 
POISON 

POISON 
KEEP  AWAY 

FROM  FOOD 
POISON. 

CORROSIVE 
POISON. 

CORROSIVE 
POISON, 

FLAMMABLE 

SOLID 
POISON. 

FLAMMABLE 

SOLID 

POISON       

POISON  

KEEP  AWAY 

FROM  FOOD 
POISON. 

OXIDIZER. 
POISON. 

OXIDIZER. 


None 
ORGANIC 

PEROXIDE. 
None   


853,  T42 


T15. 


B38  B4C 
T42 

T14 

T7 


Nor^e   201 


None 


B38  Ei40.   None 
T42 


202 
201 


None   202 


None   201 

None   202 
153   203 


None 
None 


211 
212 


Nof>e  211 


None  212 


None  211 

None  2 '2 

1S3  ,  213 


None 
None 


211 
212 


155  202 
None  225 


6  1  UN167; 


li 

DANGEROUS 

A19,  A20. 

WHEN  WET 

82" 
N6. 
N34, 

T15. 

T26. 

li 

POISON 

221 

None 


None 


221 
212 


212 


243  05  L 


243 
243 

243 

243 

243 


1  L. 
1  L. 

5L- 

1  L. 
5L. 


2.5  L., 
SOL... 
30  L... 


60  L., 


30L. 


241  60  L... 

242  I  1  kg... 

242  15  kg 

242  1  kg... 

242  15  kg 


242  5  kg 
242  25  kg 
240  100  kg. 


60  L.... 
220  L. 


1,2. 
1.2.. 
1,2.. 

1,2.. 

1,2.. 

1,2.. 
1.2.. 


25  kg 1,2.. 

50  K.g      1,2 
1,2.. 


242 

242 


1  kg... 
15  kg. 


15  kg... 

50  kg 

50  kg 
100  kg.. 
200  kg.. 

15  kg 

50  kg 


1.2 

1.2 
1,2 
1,2.. 

1,2 

1.2 


240  100  L !  220  L 1,2.. 

246  5  kg       5  kg 1 


240   100  kg 


244  Forbidden 


242  25  kg 


200  kg 
50  kg 


100  kg 


1.2. 
1 


,2. 


1.2 


1.2. 


20.40, 
95 

20,40, 

95 
21.  40, 

95 

21,  40, 

95 

4C  95 


34  40 

20,  40. 

95 
20,  40, 

95 
24.  40, 

95 

24,  40, 
95 

95 
95 
34 

40,  89, 

95 
40,  89, 

95 


34 
84 


a. 


7S 


7i 


c 

c 

c 


95 


Sym- 
bol* 


(1) 


DE 

E 

DE 


Hutrdou*  matarult  detcnpbont  and  proper  shipping  Hazard  „q„ 

"a^s  '^'*"       ;    numbers 


(2) 

Potassium  arsenite  (RO-10/4.54) 

Poiassiurn  bitluonde 

rr'ass..-^  bifiuonde  solution,  see  Corro- 
sive iiQuid.  no  s  . 

Potassium  bisulfite  solution,  see  Bisulfites, 
inoganic.  aqueous  solutions,  n  o  s.. 

Potassium  borohydnde 

Potassium  bromate 

Potassium  cartonyf 

Potassium  :>-'o'a\fj    

PpMssoTi  cr^'O'dte  m'<t''J  t*':n  mineral  Oil, 
see  tT'osive,  blasting,  type  C. 

Potassium  ct^ioraie,  solution 

Potassium  chromate  (RO-1000/454) 

Po'assium  cupfocyanide 

r   •as', ,.'"  cyanide  (RO-10/4.S4) 

PolBSSium  dtc/^/oro  isocvanorafe   See  Oxi- 
dizer  r  0  s 
Potassmn-i  oicnrc'-^ate  i".7  '  ^"^  -"^-'i 
Potassium  ditn.onito  ^r  Fctass.-   "vdro- 
suitite 


(3) 


6.1 
8 


4.3 


(4) 


UN  1678 
UN1811 


UNI  870 


PotasS'um  f!jC'ia€ 


Potass. urn  tluoroacetate. 
Potassium  fluorosilicate  . 


Ar'js5„m  ^^c7rfv   sft'  Potassium  hydrox- 
ide, so^id 

Poiass^'um  n^a'agen  fluonde,  see  Potassi- 
um bitluonde 

PolasS'um  '^yd'ogen  ,'.„r"Je  s^  w:icn.   see 
Corrosive  liquid   n  o  s 

Potassium  hydroge"  sulfate     

Potassium  hydrosuifite  see  Potassium  dlth- 
lonite 

I  Fjfassium  f^varcae.  Iq^  j  see  Potassium 
I      rydfoxide  solution 
E  I  Potassium  hyd'oioe  soi'd  i^O-  W<'  -'5--') 

Potassium    Mydroxide,    soi^-lior    \fiQ-lJOC 
454] 

Fotass.u-^   ^^^c>^'"0'•re    scu::cr^,   see  Hy- 
pocnionie  soivtions  ^.v 


5  1    UN1484 

Fcrtud-       


Pack- 
ing 
group 


(5) 


(81 


(6) 


Special 
provisions 


(7) 


PacKaging  auThonzations 
(§t73,"-) 


(9) 
Quantity  limitatioos 


Vessel  stowage  requiremems 


5  1 


Al-;65 


5  1  'UN2427 

O'^^'K*  t  NA9'42 

6.1  UN1679 

6.1  UN1680 


6.1    UN1812 


61     UN2628 


6.1 


UN2655 


8    ON2509 


8     UN1813 
8    UM814 


POISON 
CORROSIVE 

POiSON 


DANGEROUS  A-9. 

WHEN  WE"f 
OXIDIZER         ...      Bio., 


ORM-E  'NA9143  II! 

42    UN1929  M 


III 


OXIDiZER 


OXIC'ZER 

N-^ne 

POISON 

POISON 


None 

SPONTANE- 
OUSLY 
COMBL'S''^ 
B^E 

KEEP  AWAY 
FROM  FOOD. 

PCiSON 

KEEP  AWAY 
FROM  FOOD, 


B'O.  N13, 
N34 


A2.  T8 


Excep- 
tions 


(8A) 


Non- 
bulk 
pack- 
aging 

(8B) 


Bulk 
packag- 
ing 

(8C) 


Passenger 

aircraft  or 

railcar 


(9A) 


Cargo  aircraft 
only 


(9B) 


None 

212 

154 

212 

None 

211 

152 

212 

152 

212 

152      202 
156      2^3 
None     212 


213 
212 


211 

213 


N26,  N34 


CORROSIVE 

CORROSIVE 


82.  T8 


154      212 


154      212 

1 54      202 


242 
242 


242 
240 


25  kg. 
15  kg. 


Forbidden ... 
5  kg 


24C      5  kc 


241  1  L 

240      No  limit 

242  ,  26  kg 
242     5  kg 


240  No  limit 

241  15kg 


240      100  kg 

242      5  kg 
240      100  kg 


240 


240 

242 


100  kg. 
50  kg... 


Ca'oo 
vessel 


(lOA) 


1.2.. 
1.3.. 


15  kg. 
25  kg. 

25  kg 


1,3., 
1.2.. 


Pas 

senger 


(10B) 


5L 

No  limit,, 
100  kg 

5C  kg 


No  limit,, 
50  kg 


1.2 


1,2.... 
1.3.... 


200  kg 

50  kg 
200  kg 


1.2 


1.2 


15  kg 

15  kg 

1  L  ... 


50  kc 


50  kg. 

30  L..., 


1.2    . 


1.2. 
1,2 


1,2. 
1,3. 


5.... 
1.2. 


1.2 


1,2. 


1.2. 
5.... 


1.2. 


1,2   ...   1,2 


1.2. 


1.2. 
1.2. 


Of^er 
siowaoe 


(10O 


95 

25,  26. 
40 


46,  56 


46,  56 


1,2 1 46,  56 

1,2         V2 

1  2         1,2    ,      26,  95 


26,  95 


13 


26,  34 

95 

26,  34 


27 


OS 


a. 


CB 

a 


< 

o 


tJ 

2 

R 


C 

cs 

CB 

a. 

•< 


"^4 


-r 
c 
-a 
o 
te 
re 

CL. 

c_ 

c 


Maiarcfcxit  malanals  (Jescnptions  anO  proper  sftipptng 
(2) 

Huanl 
daM 

(3) 

tdanhfio- 

tion 
numbers 

(4) 

Pack- 
ing 
group 

(5) 

l«b«* 

SiMciai 
provMxxtt 

►ac^ag, 

l8) 

nzalions 
) 

(9) 
Quantity  limitations 

Ve&i* 

I'Oi 
slcjwage  requirements 

(9i'.3 

Passe '^ge- 

aif-ra"  -y 
'a.ica' 

(9A1 

on., 

v»SS«t 

PW- 

»enger 
vesse^ 

(106) 

Sym 
boM 

(1) 

1    Noo- 
Eieoo-        byit 

(0AI        leBi 

Bulk 
pac*»fl 

(»Cl 

Otfw 
siowac)* 

p'C>vis«ns 

COG) 

PntA^ftium   matal  allovfi                       

4.3 

UM420 

II 

II 
II 
III 
II 

11 

II 
II 
1 

III 
1 

1 

II 

II 
1 

DANGEROUS 

WHEN  WET 

POiSON 
CORROSIVE 

A19,  A20, 

B27. 
N16. 



None 

212 

244 

242 
240 
240 
240 

240 

240 

240 

None 

240 
None 

244 

241 

240 
None 

Forbidden ,,,, 
25  kg 

50  kg 

1 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1,2 

1.2 

1.2 

1,2 

1 

1.3 

1.2 

1,2 

5 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1,2 

1.2 

1.2 

5 

5 

1.3 

1.2 

1 

Potassium  metal,   liquid  alloy,   iov  A  i-  all 
metal  alloys,  liquid 

100  kg 

t  1 
8 

e  1 

5  1 

5  1 

5  1 
5  1 
5  1 

4  j 

1  3C 

wN2864 
UN2033 
UN  1466 
UN1487 

UN  1488 

UN1489 
UN1490 
UN1491 

UN1492 
gN20i2 

UNCI  58 

None      212 
154      212 
152      212 
152      212 

95 

15  kg 

50  kg 

E 

OXIDIZER 

A1.  A29 

BIO.  812... 

BIO 

26  kg 

100  kg 

Potassium   nit'a!*^   a-^l  sodium  nitrite  mix- 
tures {RQ-K'C  ^-  ^\ 

OXIDIZER 

5  kq    

25  kg 

34,  56, 

OXIDIZER 

152 

152 

152 

None 

152 
None 

212 

212 
212 
211 

213 
211 

P11 

5  kg 

25  kg 

58 
34,56, 

OXIDIZER 

BIO.  T8 

BIO,  B12,.. 
A20,  N16. 
N34. 

A1,  A29 

A19  

6  kq    

25  kg 

58 

46 

r              n^,^..^,     .^     r^^rr^  Tr^^  ^r>-,t/»     /  DO.  t /V7 /j*  <  ^ 

OXIDIZER 

5  kq      

25  kg 

66  69 

OXIDIZER 

Forbidden 

25  kg 

Forbidden.... 

Forbidden 
15  kg   

15  kg 

13 

p^tacc.iipn    DPfSul^^te                                 

OXIDIZER 

DANGEROUS 

WHEN  WET. 
POISON 

DANGEROUS 

WHEN  WET 

SPONTANE- 
OUSLY 
COMBUST!- 
BLE 

CORROSIVE 

OXIDIZER 

100  kg 

15  kg 

40,85 

Potassium    sa^ts   c*   a'c^at'C    n/.-o-Oerva- 
iives,  explosive 

A19,  B27, 

N34, 

T15. 

T26 
A19,  A20, 

B16, 

N34, 

BIO  

A20 

15  kq  

leniies 
Potassium  sei«ci((i»    sc<'  Si^ienaies  j>'  Se- 
lenites 
L     Potassium  so<liom  ai'Oys  [^O-  WOO  4^4) 

4  3 

1 

42 

8 

5  1 

1  3C 

1  1C 

1  iC 
'  3C 

1   4S 

1  18 
1  48 

UN1422 
UNI  382 

UN  1647 

UN2466 
UN0159 

UN0433 

UN0160 

UN0161 

UN0044 

UN0377 
UN0378 

None      212 

154      212 
None      211 

50  kg 

52 

»ulfiO«  with  less  than  30  per  cent  water 
Ot  crystalii^tlicn 

15  kg 

50  kg 

26 

than  30  p^f  cent  vkater  of  crystau.zation 

Forbidden ,... 

15  kg 

13.31 

Powder  cake  (Powder  paste)  wetted  mth 
not    /*S«    tn^n    35    par    cent    watm.    by 
weight 

Powder  cake,  wetted  ^i.tn  not  loss  tn^n  i: 
p^r  cent  alcotiol  bv  weight 

Powder  paste  see  Powder  caKe.  etc. 

Powder,  smokeless 

Power   device    exp.os^^e.    see   Carfidges, 
power  device 

P'lmprs   caD  tvoe     

Primers,  cap  type 

s 

5? 


< 
o 


Z 

c 


H 

c 


2 


7 

o 

s. 

c 
I 


BEST  COPY  AVAILABLE 


-•'-f^L  LUb^    vAv'!->!<;  '■■■ 


Sym- 


(1) 


Hazardous  maierials  descnpiKXis  ana  proper  shipping 
na  rnes 


m 


Hazard 
cia»> 


(3) 


identitica- 

bon 
numbers 


(«) 


Pack- 
ing 
group 


(S) 


Labels 


(6) 


Special        f 
provisions 


(T) 


(8) 

Packagtrig  authonzations 

(§t73-") 


Excep- 
uons 


(8A) 


Non- 
bulk 
pack- 
aging 

(8B) 


BulV 
packag- 
ing 

(8C) 


(9) 
Quantity  limftabons 


noi 
Vessel  stowage  requffemems 


Passenger 

aucad  or 
faiicar 


(9A) 


Cargo  aircratt 
only 


(96) 


Cargo 
vessel 


(10A) 


Pas- 
senger 
ve&sel 


(10B) 


Otner 
stowage 
provisions 


(IOC) 


rs-  see  Primers,  cap  type. 


see  Ammunition,  W- 


Primers  s"^d'' d^- 
Primers.  tjCo^ar  

Primers    tuDu;d'    

Primers,  tuDuar 
Pro/ecti/es.  //lummd'^ 
luminaiing.  e!c 

Proiectiies.  /r^t f  »♦  ."^  :\-i:er 

Projectiles,  men,  w^tr^  tracer 

Proiectiies,  inert,  wtti  tracer 

P'Oiectiies,  1+'.'^  tio'stcr  cr  expeii:ng  charge 
Proiectiies.  with  hurster  or  expelling  charge 
Proiectiies  with  burster  or  expelling  charge 
Projectiles,  with  burster  or  expelling  charge 
Proiectiies.  with  burster  or  expening  charge 
Proiectiies.  with  burster  or  expelling  change 
Proiectiies   with  bursting  charge 

P'Oiectiies.  with  bursting  charge 

P'Oiectiies.  with  bursting  charge „ 

P'Oiectiies,  with  bursting  charge 

Proiect'les   with  bursting  charge 

P'Opadie'~e „ » 


PrcpaJiei^e  n^nod  wit^  r^et^^i  acetylene, 
see  Metnyl  acetyione  a-^d  propadiene 
mixtures,  stabilized 

Propane  see  also  Pet'oiou^^^  gases,  Iiqji 
fied 

Pfopanet^^'Ois      


I  Prcpar^Qi  or  P'cpyi  a^co'iol, 

:E      P'3parg<re  iP!O-'0  4  54)     „ 
0      P'opargyi  a'co'-.ol 


PrcP'0'^a:dt■'^yde 


Propionic  acid  (PIO-5000'22717) 


E     Propionic  a^invdnde  iRC>  5000/2270).. 
PropioniIr"e 


PrOpiCV'^  cMonde,, 


P'op'onyi  pero.xide.  see  Dipropionyi  perox- 
ide etc 


1,3G    UN0319 

'  4G    UN0320 
1.4S    UN0376 


•  3G 
1  4G 
1  2D 
1  4D 
1  2F 
1  4F 
1  2G 
1  4G 

1    IF 

1  'D 
1  2D 
1  2P 
1  4D 
2  1 


UN0345 
UN0424 
UN0425 
UN0346 
UN0347 
UN0426 
UN0427 
UN0434 
UN0435 
UN0167 
UN0 168 
UN0169 
UN0324 
UN0344 
UN2200 


2  1     UN1978 
3  .UN2402 

3     UM274 

OBM-E     NA2^65 
3     NA1986 

3  'UN1275 

8     UN  1848 

8    UN2496 
3    UN2404 

! 

3    UN '81 5 


FLAMMABLE 
GAS 


FLAMMABLE 
GAS 

FLAMMABLE 
LlQU'D 


M     FLAMMABLE 

LIQUID 

I"      None         

ii      FLAMMABLE 

LIQUID, 
j       POISON 
II  i  FLAMMABLE 

LIQUID 
III  I  CORROSIVE 


III  '  CORROSIVE 
I      FLAMMABLE 

LIQUID 

POISON 
II      FLAMMABLE 

LIQUID 

CORROS-v'E. 


T14 
T7. 


T2 

B'4 


T8   T26 


None      304         244     Eo-bidden        iSOkg., 


150 


202 


156      213 

None      202 


150  202 

154  203 

154  203 

None  201 


None      202 


242      5  L 


240      No  limit     .. 
243     ForDidden , 


305      304         314,      Forbidden         '50  kg, 

315 
150     202         242  ,  5L :  60  L., 


60  L. 


No  limit.. 
1  L 


242 

5  L    

?41 

5L 

?'11 

5  L  

243 
243 

1  L      

1  L    

60  L.. 

60  L.. 

60  L., 
60  L. 

6L.... 


1,3., 
1,3.. 

1,3.. 

1,2.. 
1,3.. 

1,3.. 

1,3.. 

1,2.. 
1,3.. 

1,3.. 


40 


1 ;  40,  85 


1.2., 
1 .... 


1,,.. 

1  3 
1,2. 


12,  13. 
34,35. 
40 


12 

22    76, 

77 

8 

12.  40, 
94 

40 


15 
ee 

Q. 
« 

s 

pa 

(B 

« 

1 


< 

o 


en 

z 

o 


n 

cs 


CO 

03 


o 
n 
o 

o. 


(2) 

Hazard 
ctass 

(3) 

td*ntrf)0- 
tien 

Pack- 
ing 

group 

(5) 

Latwis 
ffi 

Special 
pro>nsions 

(7) 

Packag 

ft 

Quantity  i 

) 

mitations 

Cargo  aircraft 
only 

(9B) 

nO) 
Vessel  stowage 

(10A)        (106) 

rw3--- 

) 

Sym- 
bol 

(1) 

Excep- 
tions 

(8A) 

^4o<v 

bulk 

oach 
(SB) 

Bulk 

paoasj. 

(8C) 

3'^.  a'"  jf 
■aiica' 

(9A) 

sic^wage 

P'OviSOns 

l-OCI 

3 

UN 1276 

II 

II 

li 
II 

1 

II 

II 

1 

1 

FLAMMABLE 

LIQUID. 

FLAMMABLE 

LIQUID 
FlAMMABlE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID, 

POISON, 

CORROSIVE 

POISON 

Tl 

150 

202 

242 

5  L 

60  L 

1.3 

1.3 

1,3 

1.3 

1.3 

1.3 

1.3 

1.3 

1.3 

1.3 

1,3 

1,3 

1.3 

1 

1,3 

1 

1 

5 

1 

5 

5 

1.3 

1.3 

1 

5 

5 

1 

1.3 

1 

5 

1 

1 

N34,  T-4 
Tl 

60  L 

3 
3 
3 
3 

6.1 

8 

UN1277 

UN23b4 
UN1278 
UN2740 

UN2611 

lJN?PRfl 

None      202 
150     202 

None      202 
None      227 

242      Forbidden 

12.40 

242 

242 

5  L 

60  L 

N34,  T14 

B6   Bi4, 

B32, 

N1, 

N11, 

N26, 

N34 

10 
T9 

N1,  Ml, 

N34, 

T8 
N36,  Tl     , 

N1,  N15, 

N34, 

T25 
N1,  M5, 

N34, 

T20, 

T29 

Focbidoen 

60  L 

12 

n-Proovl  chloroformate       

244      FcbiOOen 

Forbidden .... 
60  L 

21,40. 

None 

202 

243 

5  L 

95 

12,21 

CORROSIVE, 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 

FLAMMABLE 
LIQUID, 

FLAMMABLE 
GAS 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 

POISON 

FLAMMABLE 

LIQUID 
CORROSIVE, 
FLAMMABLE 
LIQUID 

None  .  202 

243 

242 
243 

1  L 

30  L 

25,  40, 
95 
40 

E 

1 

3     UN1279 
3    UN1921 

3    UN1280 

2  1     UN  1077 
3    wN?8',n 

150 

202 

5  L 

60  L 

None      201 

Porbidden  .. 

30  L 

40 

E 

Pr'^Oulpnf"  nurlp  IRO-'^pnn/PpTCh 

None 

306 

201 

304 

243     Forbidden,, 

30  L 

12 

Propv'Gf^e  Sfc"^  d'SO  pptroieum  gases,  uqjt- 
tied 

314. 

Forbidden    . 

150  kg     

220  L 

40.85 

Ml 

II 

! 

II 

1 

B1,  T1 

T8     

150      203 

150      202 
None      2C1 

315 
242 

242 

243 

60  L 

3 

3 

UN1281 

ON24e2 

5  L 

60  L 

N15 
N26, 
T18, 
T26 

T25  

Forbidden  ,., 

30  L 

12.40. 

60  L 

48 

3 

8 

UN1865 

UN1816 

150      202 
None      201 

None 
243 

5L 

B1,  B6. 
N16, 
N26, 

N34, 
T8,  T26, 

Forbidden 

Forbidden .... 

21.40 

< 

is 


^ 


03 


Huwdous  malanais  doscnpiioos  ana  p»opef  snipping 
names 

Huard 

Ct*M 

(3) 

ktanMic^ 

•oo 
miniMr* 

(4) 

Pack- 
ing 

group 

(5) 

Labels 
(6) 

Special 
provisions 

Pscluiging  autho 

maooos 

(9) 
Ouanlity  kmilations 

Vessel 

(10) 
stowage  requirements 

IS' '3 

(9A) 

r.a'5C  a^'-.Tal 
(96) 

C^rgo 

vessel 

(10A) 

Sym- 
bol* 

(M 

Eicap- 
bons 

(8A) 

Non- 
bulk 

pact 

ag.ng 

(88) 

Bum 

p*-k*3 

Pas- 
senger 
vesse' 

(108) 

Ctnor 
(10C) 

II 

II 

1 
II 

III 

1 

1! 
II 

III 

cx:>«ROSivE 

No^6            

82    86, 
N16, 
N26, 
N34. 
T8,  T26. 

None       2C'2 

242 

241 

243 

244 
242 
241 
241 
242 
242 
242 

241 

Fort.ioae-^' 

No  limit 

1  L  

3C  L 

1 

1,2 

1.3 

1 

1 

1 

1 

1 

1 

1.3 

1,3 

1 

1,2 

1 

5 

1 

1 

1 

5 

1 

1 

1.3 

13,21. 

r*.  -  V  "  -*"*,■'   ^f^f^  ^-fv i' ""-o**"  ~\an*d6 

No  limit 

78 

OE 

ORM-E 
3 

FoftoJd- 
den 
4.2 

4.2 

NA91R4 
UN  1282 

156      203 
None      202 

FLAMMABLE 
LIQUID 
POiSON 

SPONTANE- 
OUSLY 
CX)MBUST1- 
BLE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

CORROSIVE 

FLAMMABLE 

LIQUID 

KEEP  AWAY 
FROM  FOOD 

TB      

60  L 

40 

Pyrfdine  ri*fc^^(y3^e  ..,« « - 

en   

Forbidden 
Foftjidden 
Forbidden 
Foi1)(dden  ... 
Forbtdden... 
1  L 

Forbtdoen.... 
Forbidden .... 

Forbidde 

Forbidden.... 
Forbidden .... 
30  L „ 

UN2845 

UN2846 

None      181 

18 

P^/^r^o^^orl'"  ''V  Pv'^forM"  v^nds    n  0  S     

None 
None 

187 

187 

None      187 
None      167 

Fy-opf^cvic    metals.    sC'd.    n  o  s     ^v    Pv^o- 
p^o^'C  aiioys.  50/'(?  n  o  s 

4  2 

1  INil  ^At 

B11    

8     !!N1B17 

B2,  T9, 
T27. 

Tl     

154 

202 

80.40 

Pyr^iAyr'/n  sdution  Of  solvent,  see  N:Voc«l- 
lutcse. 

150      2C2 

Forbidden .. 
60  L 

60  L 



3     UN1922 

40 

C^ijftv?irh(fol  ty&n!3nitr3t&            

Fort»d- 
aen 

•^8       

220  L 

OutChlffT>e  s&€  CalC'urn  oxide   

E 

Oiiinnlirwi    i  Q('~\    iHOil    4^S\ 

6  1      UN?6Sfi 

153      203 

12.  22. 

R  12.  see  Dtchiofodfftuoromethaoe          



25,34 

R  13  sse  ChicwotnflucyofTvethane       

R  iTRf    o*^  RrofnntnftiJOfCMTVGlhane       

R  14   <;/?*9  TfitrafliiOfomethao©              

R  2^  s«e  Dichlorofluorometnane     „. 

R  22  see  Ctiiorodi*iuofOfTiettiar>€     

to 


Cl 


? 


< 

o 


S 


H 

e 

(D 

a. 

B! 

B 


I 
I 

50 

09 


Sym- 


(1> 


Husfdous  maiwiaK  Jescfiptxxi*  tnc  pioptt  Cupping 


m 


Ha2wd 

ctau 


(3) 


R  114  see  Dichlofotetrafluofoethane 

R  1  it-   stv  ChioropentatiLKXoet^ane 

R  J  'c'  st^  Hexattuo'oetnane         

a'  '/J  se'e  CMcfOtetratiuoro?t'^ane 

•^  '.■'.>£}.  see  Chlo'OtritiuOfoeinare 

hi  ■::J^.  see  Otfiuoroethane  

A?   500.    see   OlCMlOf(x]l*lJOfome!^a^e   a^id  i 

ditiuoretnane,  etc  j 

I  R    502,    see    Chiorodifijoromt't^-a'-T'    a"J 

chiofopentafiuofcx'triane  mix-o'e  e!s  \ 

•V  5l\1   see  CMIOfOtn!luO'Ome;'"'ane   and   !'.• 

f^uoromethane,  etc 
Radioactive  matenai   e«ct>p!t>d  pacKaae  a'- 
tides  manutactured  from  natjrai  cv  de- 
picted uranium  or  natural  thcoTi 
;  Radioactive    materia!,    excepted    pa:^avJO■ 

empry  packaging 
;  Padioactive  material   excepted  pa^^age-in- 
s'ruments  Of  articles 

I 

1  Hadicact;ve    material,    excepted   pacKage- 

limited  quantity  ot  matenai.  j 

Radioactive  material,  tissue,  res,  C:ass  i 

a.   Of  :'■'■ 

i  Radioactive   mvatenal,   ic*   sp»K  ' ,.    activity 
LSA,  n  0  s 


Radioactive  rniateria],  n  o  s 


Raccact  ve  material,  special  form   n  c  s 
I     fiags,  oily - 


.'?^/'^*<^^  tcrpeac  see  Sgnais,  railway  tracK. 

explosive 
Rare  gases  and  nitrogen  mixtures 


Rare  qases  and  oxygen  mut^res 


Rare  gases,  mixtures  ieg    A'gc^    Heiiurn. 

t^'ypton.  Neon.  Xenon) 
RC  318.  see  OctatiuorocycloDuta'it' 
RDX.    see    CydOtrimetfiyiene    trmitramine. 

etc.. 


wentitica- 

bon 
nunibart 


(«) 


7     UIM2910 

7    UN2910 

I 
7    UN2910 

7    UN2910 

I 

7    UN29'8 

7    UN2912 
7  'uN2982 


Pacii. 

mg 

group 


(5) 


2  2    UN198t 
2  2     UN  1980 


»> 


None. 


EMPTY. 
None 


None. 


RADIOACTIVE 
RADiOACTiVt 

RADIOACTIVE 


7     UN29r4    RADIOACTIVE 

4  2    UN1856  III     SPONTANE- 

OUSLY 
COMBUSTI- 
BLE. 


2  2    UN1979  ... 


NON 'FLAMMA- 
BLE GAS 

NONFlAMMA 
BLE  GAS 

NONFLAMMA- 
BLE GAS. 


Special 
pro«»Oft( 


(7) 


ei3, 

313., 
B13., 


(81 

Packagiru  autrvxizattons 

(§173"-) 


1  Noo- 
Excep-  I  bo* 
tions  I  pacti- 
aging 


(8A) 


(88) 


421-1.     421- 
424  1 

424 

42^       427 


Bulk 
packag- 
ing 

(8C) 


421-1, 
422 

421, 
421-1 


421, 
422. 

424 
421. 
422. 

424 
421, 

422 
None 


421- 
1, 
422 
421, 
421- 

1 

417 

425 


415, 

416 

415, 

416 
213 


None 

427 
None 

Norve 

None 

425 

None 

None 

None 


(9) 
Quantity  limitations 


Passenger 

aircrafi  <x 

railcar 


(9A) 


Cargo  aircrafi 
only 


(9B) 


Vessel  stowage  reouirements 


Cargo 
vessel 


(10A) 


1.2., 
1,2. 


Fortjidden  , , , .   Forbidden  , 


306  I  302    244  75  kg 

306   3C2    244  75  kq 
306   3C2    244  75  kg 


15C  Kg 
150  Kg 
150  kg 


1,3 


1  3    ... 


Pas- 
senger 
vessel 


(10B) 


1,2. 
1,2. 


1,2 

1.2 

1,2 

1.2 

1.2 

1,2 

1,2 

1.2 

1.2 

1,2 

1.3 

1.3 

1,3. 
1.3. 
1.3. 


Other 

stowao^' 

provisions 


(100) 


13 


85 
85 
85 


7'. 

c 


H 

c 
re 

X 


CD 


c 
■n 
c 
a-. 

re 
c 

50 

c 


Ct) 


Huardoua  matanais  Oascnpnon*  and  prop«<  snipping 
namn 

Haiart) 
ciau 

(3) 

idennftca- 

t»on 

numbafs 
(4) 

Pack- 
ing 

group 

(5) 

Lab«a 

Special 
provision* 

(7) 

18) 

Packaging  auiNyaaoons 

(§173-") 

(9) 
Ouantrty  limrtatioos 

Vesse 

(10) 
SJOwage  roquireme-is 

Passenger 

aircraft  or 

raiicai 

(9A) 

Cargo  aircratt 
omy 

OB) 

Cargo 
vessel 

(10A) 

Pas- 
senger 

vessel 

(10B) 

SyfTv 
(1) 

EKCap- 
aoni 

(8A) 

Non- 
bo* 
pack- 
aging 

(8B) 

Bulk 
packag- 
ing 

(8C) 

Other 
stowage 
provisions 

(IOC) 

Receptacles,    sr^an   w"^   •ia'^'-"a^H•   com- 
p'pssed  qas  ►»",'-,:'(,'  >»  .7  .spfrs'on  device. 

net  v''tia[>tf> 
Red  p^c'^r^c:.'^    ^>t'  P^'OspiorLS.  amof- 

phcus 
Retngerai!  qas.'s    nos    w  .;    t..v^  .''.^'-^.-^.^ 

Refrigera^'   -las    r  ~  s    rr  Di-^r'-'^-d-^'   ^as. 
n  c  s 

21 



UN2037 

FLAMMABLE 
GAS. 

NONFLAMMA 

BLE  GAS 

FLAMMABLE 

GAS 
FLAMMABLE 

LIQUID 
FLAMMABLE 

GAS 
NONFLAM'.'A 

BLE  GAS. 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LlOuiD 
FLAMMABlE 

LIQUID 
POISON       

306 

306 

306 

174 

306 

306. 
307 

1?0 

150 

150 

ISO 

Norie 

None 
'53 

153 

304 

304 

304 
174 
306 
306 

202 
203 

202 

203 

201 
202 

213 

None 

314, 
315 

314. 

315 

None 

306 

306, 
307 

242 

242 
242 
242 

243 

243 

24  1 

240 

1  kg 

15  kg 

1 

1.3 

1 

1.3 

1 

1.3 

1.3 

1.2 

1.3 

1i3 

1.2 

1.2 

1.2 

U 

1 

1,3,  . 

1  _ 

1 

1 

1.3 

1 

1.2 

1.3 

1,3 

1.2 
1,2 
1.2 

1,2 

40 

75  kg 

150  kg 

1  2 
2.1 

3 

2  1 
22 

1    4$ 

3 

UN 1078 

SA':)e.4 

NA1993 

NAI-^M 

UN2857 

UN0 173 
UN'2»6 

85 

D 
D 

Fo'biode" 
10  L 

■50  kg 

10  L 

40 

^orDidoen 
Fo'biOden 

5  L 

ForbiOOen    ,. 
Fo'bioae^ 

60  L 

40 

.^'f>    nt^^n-pO'SC^OuS.  liQue^'t^d  gs^ 

85 

J^^Ht^as*?  devices,  exptosfve 

II 

T7 

B1,T1 

T7 

60  L 

220  L 

3 
6  1 

UN  1866 
UN  1896 

6  L 

60  L 

B1,T1 

60  L    

220  L 

1 

1  L 

30  L 

23,  95 

E 

PQiSON 

5  L 

60  L      

23,  95 

.....*.»•••*•••>■.•>••■•••  ••••-•!*••  If  It -.....»••.—  .. 

III 

KEEP  AWAV 

FROM  FOOD 
KEEP  AWAY 

FROM  FOC'D 

60  L 

100  kg 

220  L     

23,  34 

"' '              " " " 

6  1 

UN2R:-6 

200  kg 

34 

etc 

Civets  expics've                             

1   4S 

UN0174 

^-lOdd  dspi~>3''t  or  tdf  liquid,  see  Tars   Ikjuic), 

etc 
Piocket  moso'S       _ 

1  3C 

1  IC 
1  2C 
1  2J 

1  3J 

1  3L 

1  2L 

1  2G 
1  3G 
1  2J 
1  U 

UN0 186 
UN0280 
UN0281 
UN0395 
UN0396 
UNC2S0 

UN0322 

UN0238 
UN0240 
UN0398 
UN0397 

Rocket  motors       - — - 

Rocket  rnoiofs  liquid  fueled ...._ 

Pocket  motors  liquid  fueled _ 

Rocket  motors  tvith  hypergoiic  liquids,  with 

Of  wittiout  an  expelling  charge 
Rocket  motors  tvilh  hypergoliC  liquids,   with 

Of  without  an  expelling  charge 
Rockets  l(^le•t^rowl^g     

Rockets   iine-tt^rownq                    

Rockets,  liquid  fueled  with  bursting  charge 
R'OCkets,  liquid-tueted  with  bursting  charge 

OS 

2 

iCk 


•»1 
s 


06. 


1^ 


» 
C 


0= 


T3 

o 

re 
O. 

?0 

c_ 

re 

09 


Sym- 
bolt 


(1) 


M«24;J.j>^  "-a' 


e  .ais  o«cnct)ons  and  propw  «hip(»ng 


(2) 


Rockets. 
Rockets. 

RocKets 
RocKets 
Rockets, 
Rockets 
RocKets 
Rockets 
Rodentic 


with  bursting  charge 
with  bursting  charge 
with  bursting  charge 
with  bursting  charge 
with  expelling  charge 
with  expelling  charge 
with  expelling  charge 

with  inert  head       

iOes.  n  0  s  '  sig^iC 


Huard 
dais 


(3) 


idenWica-    1  Pack- 

lion  mg 

numMn       group 


(■•) 


RoaenticiOes,  n  o  s  i. solid). 


1  1F  'UN0180 

1  IE  UN0181 

1  2E  UN0182 

1  2F  UN0295 

1  2C  UN0436 

1  3C  UN0437 

1  4C  UN0438 
1  3C    UNO 183  i 

6  1  UNi6ei 


6.1 


UN1681 


I     Rubber  scrap  O'-Rl.dl.^'' sr-oddy  pcwJeroJ 
or  granulated 

RubDor  solution     


4  ^    UM345 
3    UN1287 


fljD'd.jr^ 


im  hydroxide  

Rubidium  hydroxide  soiution ■ 

Safety  fuse  see  fuse,  safety      

Sateh,  sguibs  see  Squibs  etc      

Samples,  explosive  o.'^tv  than  ^n-t^at^ng  ex- 
plosives 

Sand  acid  see  f  oO'OS'UCtc  ac<6 •• 

Seed  cake  with  no'e  than  ?  5  per  cent  oil 
ana  not  more  than  1 1  per  cent  moisture 

Seed  cane  with  not  more  than  l  5  per  cent 
on'  and  not  more  than  !  I  per  cent  mois- 
ture 

Seienates  or  Seien,;«s        - 

Seienic  acid  ■ 

Seienites.  see  Seienates  or  Seiemtes 

Selenium  disulfide     

Selenium  hexaiiuonde 

Seienium  mtnde  


4  3    UN1423 


8    UN2678 
8    UN2677 


UN0 190 


')L      Seien.um,  oxide  {RO  'OOC-  J.'-J).. 


4?  IUN1386 

4  2    UM2217 


6.1  |UN2630 

8    UNI 905 


6  1     UN265^ 
2  3    UN21a4 

Forbid-  I 

den  1 

6  1     NA28n 


POISON 

II  ^  POISON 
KEEP  AWAY 

FROM  FOC'D. 

POISON 

It  '  POISON 

III  KEEP  AWAY 
FROM  FOOD. 

FLAMMABLE 

SOLID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
DANGEROUS 

WHEN  WET 


III 


II 


11 


III 


None  201 

None  202 

153  203 

None  211 

Nor>e  212 


243     1  L..., 
243     5L... 

241      60  L 


153 
151 


213 
212 


242     5  kg  

242     25  kg... 
240     100  kg 


30  L.... 
60  L..., 
220  L.. 


(101 
Vessel  stowage  requirements 


Pas  >i-jif 

senger  '^'.0*^0*' 

vessel   :      ptDvis^.^s 


50  kg.... 
100  kg., 
200  kg.. 


1 1 40  95 

40   95 
34,  40 

40,95 


1 

1.2. 


T7,  T30 

81,  T7. 

T30 
A19,  N26, 

N34, 

N4b, 


II  '  CORROSIVE  T8 

U     CORROSIVE  B2 


III 
111 


None 
None. 


150      202 

150      203 

None      211 


240  15  kg. 
242  5  L  .. 
242     60  L... 


50  kg.. 
60  L.... 
220  L. 


242     Fortiidden .....  15  kg. 


154      2t2         240     16  kg. 
154      202  242      1  L 


I     POISON 

I  I  CORROSIVE 


None   213  I   241 
None   213  I   241 


1.2.. 
1.2. 

1.2 1.2 

1,2 1  1,2 ;  40,  95 

1.2 1.2 1  34,  4C 

1.3. 


1.3.. 
1.3.. 
1.3. 
1.... 


1 

1.3. 
5.... 


50  kg. 
30  L... 


1.2.. 
1.2. 


Forbidden        Forbidden 
Forbtdden....,  Forbidden, 


N34 


II      POiSON 
lA     POISON  GAS  . 


POISON 


10. 


None  211 

None  211 

None  212 

None  302 


242  5  kg 

240  Forbidden 

242  25  kg 

245  Forbidden 


50  kg. 
25  kg. 


1,3. 


1.2. 
1.2. 


1.3. 


None      211  242     5  kg. 


100  kg     ,  .. 
Forbidden . 


50  kg. 


1.2.. 
1.2.. 

1.2., 
1 


1.3. 


5 

1.2. 


1,2. 

5.... 


1.2 1.2 


95 


95 
40,95 


o. 


7i 

re 

3C 


< 

c 


tsi 

2 

c 


H 
c 
c 

C 


O 
T3 
O 
w 

5! 

c 

33 

c_ 

ft 


Sym- 
bols 


CI 


Muardous  m«l»n«l»  aescnpt>on!s  and  propw  sfuptxng 


(2) 


Selenium  oxychlonde. 


^,'ie'i  Ljf^  pcwd-s'    ~. -.... 

sei'  '^t'ati".;  Sut'Stti'^res   so  id,  n.0.8 


>V'' »vi\'Vf»<'  ke^'i'f'    Sf'e  Vehicles,   self- 

prOpeMfC! 

Seil'eactive  suDsta^ces  >  duphatic  d.\>- 
r('"^fvu"c7.s  arcnatic  suipt^ch  ydra^iaes. 
N-nitrosc   compouoijs.    diaionium   salts' 

Sdrnpit"    n  0  b 

Seil-reactive  suDsiances  >  auphatic  dA>- 
uC^poty/icis.  aromatic  Sulphchyora^icles. 
n-rutroso  compoonas.  aia^onium  salts). 
Tnal  quantities    n  c  s 

Snai«  chI - 


Huard 


(31 


IdenWwa- 

ton 
numbori 


(«) 


8    UN2879 


6  1 
4.2 


UN2658 
UN3088 


Shaped       charges.        commercis!        soe 
Ovarges,  shaped,  commercial 

Shaped  charges   i  commercial )   cor^tai'^ir^g 
more  than  8  ounces  of  explosives 

Signal  devices,  hand       

Signal  devices  hand       

Signals,     highway,     see     Signal     dewces. 
hand.  Fireworks,  type  D 
I  Signals,  railway  track,  explosive     

Signals,  railway  track,  explosive 

Signals,   ship  distress   (other  than   water 
activated  contrivances ) 
!  Signals,    ship   distress   (other  than   water 
!      activated  contrivances  i 
I  Signals,   ship  distress,   wateracttvated   see 
i      Contrivances,  water  activated  etc 
1  Signals,  smoke  with  exptosive  sourid  unit 
i  Signals,  smoke  with  explosive  sound  unrt 

Signals     smoke    without    explosive    sourx) 
'       unit 


.N3031 


4  1     UN3032 


3    UNI 288 


Pack- 

mg 

group 


(S) 


-cfrid- 
oen 

1  4G 
1  48 


UN0191 
UN0373 


4S 


UN0192 
UN0193 
UN0194 


3G     UNO '95 


1  iG 
1  4G 


UNC196 
UN0313 
UN0197 


Labels 


(6) 


CXDRROSiVE. 

POiSCN 


III     KEEP  AWAv 

FROM  FOOD 
SF-ONTANE- 

OUSL^' 
COMBUSTI- 
BLE 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


FLAMMAB. 

SOLID 


FLAMMABLE 

SOLID 


II      PLAMMABLE 

LIQUID 
III  ,  FLAMMABLE 

LIQUID 


SpacM 
provisions 


(7) 


N1,N11, 

N?6. 
N.34 
T12. 
T27 


(8) 
Packaging  autr^oruatioos 

(§U3"-)  h 


(9) 
Quantity  limitations 


E»<»p- 
tions 


(8A) 


Non- 
bulk 
pack- 
aging 


Bulk 
packag- 
ing 


(88)  (BO 


Passenger 

aircraft  or 

railcar 


(9A) 


Cargo  aircraft 
onty 


(96) 


None      2C1 


243     05  L 


2  5L. 


153 

213 

None 

212 

None 

213 

240 


(10) 
Vessel  stowage  requirements 


Cargo 

vessel 


(10A) 


1,2.. 


100  kg. 


200  kg 


1.2 


241     Forbidden        Forbidden....   1 


241 


Forbidden       Forbidden..., 


None      214       None     Fortiidoen        Fortiidden... 


None 


214 


None     Foroidaen        Forbidoen... 


81,  T7. 
T30. 


•  50      2C2 
150      203 


242     5L 60  L 1.3 

242     60  L 220  L ,  1,2. 


Pas- 
senger 
vessel 


(106) 
5 

1,2... 
5 

5 


5... 

5... 

1... 
1.2 


Otier 
stowage 

pf0vis*0'^5 


(lOQ 


05 

2 

O) 


40 


34 


a 


» 


< 
c 


CO 


H 

c 

ft 

X 


2 


CO 

OS 


C 

■a 
o 

GB 

fD 
IX 

33 
C_ 

ft 

U9 


Sym- 
bo*s 


(1) 


Huwdout  mnenai*  descncncns  and  proper  sMppmg 


0) 


Hczard 
claw 


P> 


Idennhca- 

tKXl 

nuniOerc 


(4) 


Pscli- 

ing 
group 


(5) 


UboH 


(6) 


Spteitl 
proviatortt 


fT) 


(8) 
Packaging  auttwnzations 


nr" T 

E.ceo         b^i.  ^""' 

ton.       ^   PK*        P^""*- 
aging 


(8A) 


(88) 


""« 


(8C) 


(9» 
Quantity  brnitanons 


(10) 
Vessel  stowage  requirements 


Passenger 

aircati  Of 
raiKiar 


(»A) 


Cargo  aircraft    i   Ca'gc 
only  I  vebis' 


(98) 


Pas 
senge' 
vessel 


(10A)        (108) 


Olt>ef 
stowage 
provtsiona 


(10O 


S'lane 


2.1    UN2203 


Siticcnuc'c  acid  »f^  P'u^os'iicic  acxl  .... 
Si'icc^  pcwde'   a'^OT^ous    _ 


5,i,rcn  !e''ac''icn,je.. 


1     UN1346 
8    UM818 


Sii.cor>  lefattoo'sae .... 
5/Ai9'  dCe'fy  ''lW  1  Jry).. 


2  3    uN1859 


Siive'  a'sen.ie  

Silver  ajKfe  ( J/>  ^  ... 

S'/vt'/-  r.i'0''fe?  '  J/>) . 


Silv»f  cyinide 

Si>ver  fulrrinal0  (dry) 


Sitvef  oxalate  ((*v) 


Sifv«r  pKrate  (dry) . 


Silver  ptcrgt©   w«t1#d  >*^/^  "V.'  e.'.'.  ,"~d"  .V 
Sludge  acid  


Forbtd- 

der 



6  1 

UN1683 

Fort>d- 

d»rn 

f^(Xt>id- 

„.. 

den 

6  1 

UN1684 

FortK)- 

den 

5  1 

UM493 

FortJid. 

den 

ForMd- 

aen 

4  1 

UN '34" 

D     Small  arms  ammunttion  

C     Smokeless    powder    'or    tmaii    arrrvs    ( 100 
pounds  Of  less) 
Soda    iirrve    kv.'i    more    ;h^'^    j   ^^    rer.' 
1      sodium  hydroxide 


8  iUN1906 


ORM-D         None 
4  1      NA1325 

B    oM907 


FLAMMABLE 
GAS 


B13. 


None  '  302 


?44     Forbidden       Forbidden. 


Ill 


NooG     213 

1S4      202 


FLAMMABLE  A1 

SOLID 

II     CORROSIVE  B2,  B6. 

N1, 
Nil. 
N34. 
N41. 
T18. 
T26. 
T29 
POiS-ON  GAS  B13,  B14,       Nooe      302 

CORROSIVE  834,  10  I 


240     25  kg  

242     1  L 


100  kg.. 
30  L 


1,3. 
1 


244     Forbtdoen       (-'o'bidaen.... 


POISON 


POISON 


Nor>e      212         242     25  kg 


100  kg. 


1,2.. 


None      2' 2  242     25  kg 


1X  kg 


1,2 


OXIDIZER BIO 


152     212         240     Skg, 


25  kg 1,2., 


FLAMMABLE 

SOLID 
CORt^OSiVE 


M      Nor>€  

I  I  FLAMMABLE 

I      SOLID 
'I     CORROSIVE.. 


82.  Ni, 
N26. 
N34. 
T9. 
T14, 
T27. 


None     211      None     Fort)»dden       Fort>tdden .... 
None      202         242     Forbidden        30  L 


1 

1.2.. 


Nor>€      230       None     65  lb  gross  .   65  lb  gross  .    1.2. 
None     171       None     ForbKMen        Forbidden....! , 

154     213         240     25  kg  100  kg  '  1,2 


5 25  40, 

74 


1,3. 

1 '  80   40 


5 40,  95 


1,2. 


95 


1.2 !  26,  40, 

95 


1,2„... 


34 


1 i  14,  33 


1,2. 


1.2., 


I- 


PC 


< 

c 


t- 


2 

o 


H 

c 

ei. 


a: 


tn 


■73 
C 
CIS 

re 

ft" 


Sym- 
bols 


(1) 


AW 


Huaidous  matenals  descriptions  and  proper  shipping 

namps 


(2) 


Hazard 
class 


(3) 


idemrfica-   |  Pack- 

IKjn  irH) 

nudibar*      group 


(4) 


(S) 


Labels 


(6) 


Special 
provisions 


(7) 


(8) 

Packaging  aulhorizaljons 

(§173  "•) 


(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


Non-    I 
Excep-    i    bulk 
tions 


(8A) 


Bulk 
pack-  1  '>--^9- 
aging  j        "^ 

(8C) 


(88) 


Passenger 

aircraft  or 

railcar 


(9A) 


Cargo  aircraft        Cargo 
only  I   vessel 


(9B) 


(10A) 


Sodium  IRO- 1000/454) 


Sodium  viuHinm,  solid 

Sodium  aluniinale  solution. 

Sodiurr'  cf'ijminun'  lydride... 


SoO'u"~  ar^''^onium  vanadate . 
Sodium  arsanualt'      


E  I  Sodium  arsenate  [RO-1000/454) 

E     Sodium  arsenite.  aqueous  solutions  (RQ- 
1000/454). 


Sodium  afsenite.  solid . 
Sodium.  a7ia>'  


s<'f    ^o'Jiur 


hydrogen 


liuonde 

S>J«,'"  fiisu'.Ut'  ,s\"'J  0'  soiut'on  see 
Sodium  hvivogt'"  s,.ifa:e  sond  or  solu- 
tion 

Sodium  OiSijltite.  solid  or  solution  SfV 
Sodium  hydrogen  sulfite,  solid  or  soiubon 

Sod!um  Dofr-ryd'Hie 


Sodium  Drcmate 
Sodium  cacodyiate 
Siodium  cniorate 


Sodium  chioratt'  mixed  *  ."'  Oinitrotoluene. 

SeV  &«plosive  tjiasting    tvpe  C. 
Sodium  cr-iio'aie,  solution 


Sodi 


;nio"!e 


Sodium  ...hiof.e  sciulicn  «','';  more  tr.ar. 
per  Ct>n!  nvaildt'C  ^ni^^i.no 


4.3    UN1428 


8  UN2612 

8  UN1819 

4  3  UNPe?"^ 

6  1  UN2863 

6.1  ,UN?473 

6.1  iUNl685 

61  UN1686 


6.1 
6.1 


UN2027 
UN 1687 


4  3  UN14P6 

5.1  UM494 

6.1  UNi68e 

5.1  UN  1495 


5.1    UN2428 

5  1     UN1496 

8    UNI 908 


II     DANGEROUS 
WHEN  WET. 


A 19.  A20, 
B22. 
i      N2. 
N16, 

!      N26 

N34 

T?9 

III  '  CORROSIVE 

II     CORROSIVE ■  B2,  T8 

II      DANGEROUS  Ai9   A20 

vVhEN  AET  \2 

II  POISON 

III  ^EEP  A/vAv 

FROM  FOOD. 

Ii     POISON j 

II     POISON T15. 


MA      213 

1^.4      202 
None      21? 


•i  None 

.'  1S3 

.,  None 

.1  None 


III      KEEP  AvVA^ 

FROM  FOOD. 
II      POiSC'N 
II      POISON 


T15. 


B28. 


!     DANGEROUS 
WmEN  WET 

M      OXIDIZER     

II      POISON 
:i      OXIDZER 


OXIDIZER 


II  '  OXIDIZER 


II     CORROSIVE 


810.. 


153 

None 
None 


SiO   N13 
N34. 

T8. 


A2   B6 
T8 

B^O   N' 
N34 
T8 

B2   Nl, 
Nil 
N25 
N26, 
N34 


None 

152 
None 

152 


212 
213 

212 

202 

203 


212 

212 

212 


None 


212 


Pas- 
senger 
vessel 


(10B) 


None  i  212  >      243  Forbidden....!  50  kg. 


240  25  kg. 
242  '  1  L 

242  Forbidden 


242 

240 

240 
243 


25  kg 
100  kg 

25  Kg 
5  L 


60  L. 


212 

242 

212 

242 

211 

242 

25  kg. 


240 
242 

240 


Forbidden 

5  Kg 
25  kg 

5  KQ 


■52   202    241   1  L 


240  5  kg 


154   202    242 


1  L. 


.  5. 


I 


100  kg ,  1,2 j  1.2., 

30  L I  1,2 !  1,2. 

50  kg  1 1  5.... 


100  Kg 
60  L 


220  L. 


100  kg 
•00  kg 


15  kg 

25  Kg 
100  kg 
25  kg 


5L 


25  kg 


30  L. 


1.2 
1.2 


1,3 


Otfier 
stowage 
provisions 


(100) 


100  kg i  1.2 1  1.2 40.  95 

200  kg    1.2 1,2 1  34 


95 

Of 


1,2 1  1.2 1  34 

12         12         95 

1,2     .,  1,2 36,52, 

95 


1,2   ,-.    1,2 46,  56 

12   ...    1,2 j  26,  95 

1,2 1,2 46   56 


1,2... 

1,2  ... 

1.2..., 


1 

1.2. 

1.... 


46   56 
46,  56 


03 


a 


a 


Z 


■< 

en 


Sym- 


<1) 


HMarNus  malanais  oescnpnons  una  propat  snvpmg 
nam«« 


(» 


(3) 


idennfica' 
Hon 


(4) 


Pack- 
ing 
grogp 


(5) 


(6) 


Special 


(8)  j 

Packaging  auttxvizations      i 
(§173"-)  (- 


(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


Bulk 


Excep-     I     tXJik         »aTk«n-    I         WCTatt'or 

Dons        pack       *^^^   I         railcar 


(7) 


(8A) 


agmg 

(8B) 


ing 
(8C) 


(9A) 


f- ■ 

240  j  100  kg 200  kg 


Cargo  arcratt 
only 


(98) 


Cargo 


(10A) 


Pas- 
se nge» 


(106) 


Otner 
slowage 
provisions 


(IOC) 


Sodium  chloroacetate. 


6  1 


UN2659 


DE 


Sodium  chrc-rria-p  fo^  '000/454) . 
Sodium  cuprocvu^i'i'-  -^oiid 


Sodiur"  cuprocyfl"ide.  solution., 
Sodium  cyanide  (RO- 10/4.54)... 


ORM  F     NA9M«. 
6  1     UN2316 

6.1  IUN2317 

I 
6.1    UN1689 


Sodium  2  6<Aio- 1  -ndpmhol-4-sulphonaie.. 
Sodium  2-dia20-l-naphthol-5-sulphonate.. 


4.1 


4.1 


I  Socf'uiri    d'Cf^ioroi'iccvanurale    or    Sodium 
I      dtchio'Chiinajinatrione.  s*e  Dichloroiso- 

'      cyanunc  acid  ere  j 

DE  i  Sodium  dichromate  [RO  1000/454) |  ORM-E 

I  Sodium   dini!fo-o  cresoiate,   dry  or  wetted  '       1.3C 
I       wfth   /ess    t^dr!     '5  per   cent   water    try 
w«igh' 
S'Xiium  (iii'i!'o-o ceso-av-    weied  »♦■ '^  '^c;  4.1 

less  t^ar>  !f  per  cer^t  water  :^v  weight 


UN3040 
UN3041 


NA9144 
UN0234 


UNI  348 


DE 


Sodium,  dithionite  or  Sodium  nydrosuifite. 


4.2  I  UN  1384 


Sodium      dodecvlbon?enesu!fonate      {FlC      O^M  E 

/000/45-r) 
Sodium  liuo'ide  {^0-5000/2270) 6.1 


Sodium  E  ..or:ae  iRQ-5000/2270).. 


Sodium  (luoroacetdte 
Sodium  tiuorosiiicate 


Sodium  rt^-drjte   see  Sodium  hydroxide. 
Sodium  ^lyd'iOe        , 


6.1 

61 
6  1 


NA9146 

UN '690 

UN1690 

UN2629 
UN2674 


4.3 


E 

AW 


Sodium  lydroger-  r,joride  (FIO-5000/227O)..\ 

Sodium  »^vdfoq**n  sulfate,  solid I 

Sodium  hydrogen  suitdte,  solution | 


ADEW  Sodium  hydrogen  sulfite,  solid  {RO-5000/ 

I      22  7  C^  I 


UN 1427 

UN2439 

UN1821 
,UN2837 


NA2693 
I  I 


III     KEEP  AWAY 

FROM  FOOD. 

I!     None , 

i     POISON 


153     213 

^56      2'3 
None      211 


1,3. 


I     POISON 

I 
I  i  POISON 


T8    T26 


FLAVMAB^E 
i       SOl'D 
j  FLAMMABLE 

SOLID 


None 


I  j  FLAVMABlE 

SOLID. 
'      POiSON 

II  SPONTANE 

OUSLY 
COMBUST!- 


None 

201 

None 

211 

None 

214 

None 

214 

156 

213 

240     No  limit No  limit 1.2. , 

242     S  kg ,  50  kg 1,2.. 


243 
242 


1  L... 
5  kg. 


30  L... 
50  kg. 


1.2.. 
1.2.. 


None     FortDidden . 


Fctjidden ... 


None 


Forbidden...    EorCidden.. 


No  limit.. 


No  limit.. 


None  i  211      None 


A'^    A2u, 

N2  j 

N34  I 

N4" 
A19.  A20        None      212         241      15  kg. 


1kg. 


15  kg. 


1.2. 


Ill 

e.E 

None       

L 

KEEP  AWAY 
FROM  FOOD 

i-TEP  AAAY 
PROM  FO'OC 

POISON         

r 
T8     

^e    

1 

III 

KEEP  AWAY 
FROM  FOOD 

DANGEROUS 
WHEN  WF' 

COWROSivE 



1 

Aig 

il 

N3    N34 

156 

153 

153 

Non* 
153 

None 


50  kg. 


1,3. 


213 

213 

213 

211 
213 

211 


240  '  No  limit No  limit.. 

240     '00  kg             200  kg 
24'      60  L ,  220  L 


1.3. 


12    13. 
34 

1.2. 

1,2 2t  4C 

95 


1 

1.2. 


1,2. 


1,3. 


1,2 1.2., 

1.2....   1.2.. 
1,2 1.2.. 


242     5  kg 

240      100  kg 


50  kg 

200  kg 


III     CORROSIVE.. 

II  1  CORROS'VE 


III     CORROSIVE.. 


B?  N26 

N.,«4 
T8,  T26. 


154      2-2 

"=,4      2-3 
•54      2C2 


•54       2-3 


242     Forbidden        15  Kg 

240      1 6  kg  50  Kg 


1.2 

1.2 


1 .... 

1,3 


5.... 
1.2. 


5.... 

1.3 


240      25  Kg      100  kg 1,2  1,2 

242     1  i. ,  30  L I  1.2 1  1.2. 


240 


R'^  k" 

^^     Ky 


V2 


1.2. 


40.  52, 

95 
26,  95 


25 
25 


36 


13 


26 

34 

26 

40, 

95 

26, 

34 

12.  25. 

26  4C 


9e 


< 
o 


en 

Z 

c 


H 

c 


a; 


50 

rt 


9) 
lb 


Sym- 
txM 


(1) 


Hazvdoos  mttenais  descnplions  and  propar  aXipCMig 
name* 


(2) 


ADEW  Sodium  hydrogen  sulfite,  solution  {RO- 
5000/2270). 
DE  Sodium  hydrosultide.  solution  (RO-5000/ 
2270) 
Sodium  hydrosuKide,  with  less  than  25  per 
cent  water  of  crystallization  (RO-5000/ 
2270). 


SoaiiJiTi  hydrosui*  lie  *  .''J  not  less  than  25 
per  cent  ¥,a',er  o'  cys!aiii:-at:on  {RQ- 
5000.  2270) 

Sodium  hydrosuitito,  see  Sodium  dit^.ionite.. 

Sodium  hydroxide,  solid  (RJ-IOOO  454). 


Hazard 
class 


(3) 


E     Sodium  hvdro»ide  solution  {RO-1000/454) .. 

Sodium  h^poch/or^ie.    sc'^r^o".    see   Hypo- 
chlorite SOlullOhS 
i  Sodium  metal,  liquid  ai  c\    see  A  ^a'.  metal 
alloys,  liquid 
E      Sodium  me'.hyiate  (H'l^- ?i\\^  •'5-') ■ 


E     Sodium  methylate  solulions  in  alcoho'  [RC 
WOO  454) 


Sodium  rponoxido 

Sodium  nitrate         

Sodium  nitrate  ar^d  po'ass^m  nfa'e  mix- 
tures 
Sodujm  nitrite  {RJ-  KV  45  4) 


Sodium  pentachiorophenate. 
Sodium  percarbonates  


Sodium  perchiorate 
Sodium  permanganate 
Sodium  peroxide     


DE 


Sodium  persuifate  

Sodium  phenolate   solid 

Sodium     phosphate      diba^c     \.f^J-50CC 

22:'0) 
Sodium     phosphate,     tr.Dasc     (^Q-5C0C 

2270). 


Identilca- 

Iton 
numbers 


(4) 


NA2693 
NA2922 


4.2    UN2318 


8    UN2949 


Pack. 

inq 
group 


(5) 


4.2 


UN 1823 
UNI 824 


UN1431 


3    UN1289 


8  UN1825 

5  1  UN1498 

5  1  UM499 

5.1  jUN1500 

6  1  UN256" 
5  1  UN2467 

5  1  UN  15-02 

5  1  UNI  503 

5  1  UN 1504 

5 1  UN1505 

8  UN2497 

ORM  E  NA9147 

ORM  E  NA9148 


(6) 


CORROSIVE- 
CORROSIVE.. 


II      SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 
CORROSIVE... 


Special 
provisions 


(7) 


B2. 


CORROSIVE., 

CORROSIVE., 


A19,  A20, 
N26. 


N26.. 


(8) 

Packaging  authorizations 

(§173."-) 


19) 
Quantity  limitations 


Vessel  siowage  requtre'ne'^ts 


B2.  N34. 
T8. 


A19. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 
CORROSIVE 

FLAMMABLE 
LIQUID 

FLAMMABLE 
LIQUID 

CORROSIVE 

OXIDIZER  I  A1,  A29., 

OXIDIZER  A1,A29 


T8,  T31 

B1,  T7. 
T30 


III 
III 

III 


OXIDIZER, 

POISON 
OXIDIZER 

OXIDIZER, 

OXIDIZER 

OXIDIZER 


OXIDIZER  

CORROSIVE.. 
None 


A1.A29. 


None. 


A1,  A29, 

27 
BIO,  T8 
BIO 
A20    N16, 

N34 
A1 


Excep- 
tions 


(8A) 


Norv- 
bulk 
pack, 
aging 

(SB) 


Bulk 
packag- 
ing 

(8C) 


154 

203 

154 

202 

None 

212 

154 

212 

154 

212 

154 

202 

None 

211 

150 

202 

150 

202 

154 

212 

152 

213 

152 

213 

152 

213 

None      212 
152      213 


!52     212 

152      212 
None      211 


!52      213 

154      213 
156      213 


241 
242 
241 

240 


240 
242 


242 

242 

242 

240 
240 

240 


Passenger 

aircratt  or 

raiicar 


(9A) 


5  L 

1  L 

15  kg. 

15  kg. 


Cargo  aircraft 
only 


(9B) 


15  kg. 
1  L 


60  L... 
30  L... 
50  kg. 

50  kg 


50  Kg 
30  L... 


Cargo 


(10A) 


Pas-     I         Otrier 
senger  stowage 

vessel   ,      provisions 


Forbidden   15  kg 


1.2.. 
1.2.. 
1.3., 

1,2 


1.2 
1,2. 


5L 60  L- 

60  L 220  L 


15  kg 50  kg,,, 

25  kg 100  kg. 

25  kg  j  100  kg. 


240  25  kg 


100  kg 


1.3  . 

1,3.. 

1.3„ 

1,2., 
1,2., 
1,2. 

1.2 


242 
240 

240 

240 

None 

240 
240 

240 


25  kg 100  kg 1.2. 

25  Kg 100  kg 1.2. 


5  kg  

5  kg 

Forbidden 


25  kg 
25  kg 
15  kg 


1.2. 
1,2. 
1.2. 


25  kg 100  kg 1,2., 

25  kg 100  kg 1,2. 

No  limit  ,     .      No  limit ,  1,2. 


240     No  iimil  , 


No  limit 


1,2, 


(106) 


1.2. 
1.2. 
1.3. 

1.2. 


1,2. 
1.2. 


(IOC) 


26 


1 .,.. 

1.3. 

1.2. 
1.2. 
1.2. 


1.2.... 


1,2. 
1.2. 


1.2. 

1,2 

1..., 


1.2. 
1.2. 
1.2. 

1.2. 


34,  56. 

58 
40.  95 
13 

46 

56.69 

13,  31, 
45,  46 


C5 
05 

o 


c. 


90 


< 

O 


re 
2 


05 


H 
c 

re 


2 

t 
>< 


c 
c 
re 

c 


Sym- 
bol 


<1) 


Hazardous  malenais  descnp«on$  and  propw  shipping  Hazard 

names  class 


(2) 


O) 


Identrtica- 

bon 
numbars 


(«) 


Pack- 
ing 
group 


(5) 


(6) 


(8) 
Packaging  authorizations 

(§173-"1 


(9) 
Ouanttty  limitations 


(101 
Vessel  stowage  requirerr^ents 


Eicep- 
tions 


(8A) 


Non- 
bulk 
pack 
agmg 

(88) 


Bulk 
packag- 
ing 

(80 


Passenger 

aircraft  or 

raik:ar 


(9A) 


Cargo  aircraft 
only 


(98) 


Ca-gc 


(10A) 


Pas  Oine- 

p<OV>SiOi6 


veistf 


(106) 


(IOC) 


DE 


Sodium  phosphi(Je.. 


Sodiu"~  r    'a'^a'f   J^  ."■'  >\ttted  with  less 

tha'^  SC  per  ,-t'T  .*.)•(>'  r.  nveight. 
Sojv^^    r""'a~a'i'    Aet'o-i    with  not  less 

ir.dn  S\^  pt'r  r^\ni  rtj.'cr   f  k  weight. 

Sodium  picryi  peroxide 


Sodium  potassium  alloys,  see  Potassium 
sodium  alloys 

Sodium  salts  o*  a'c-^avc  "t'o-dp-^varves, 

n  0  s  ,  e*piosi>.e 
Sodium  se'enatG,  see  See^a'es  or  St?ien- 

lies 
Sodium  seienite  (RO-  WOO  ■}^^ 
Sodium  seienite    st^  Seienaies  or  Seen- 

itOS 

ScJi^m  So:'-de  ari*^vr!rous  o'  Soo  ^m  sul- 
fide w^th  less  !^^3r^  JO  per  oe^!  wj'e'  c' 
ciystd:ii;atiori. 

Sodium  su!'ide,  hydraled  Wuh  not  'ess  than 

30  per  cent  water 
Sodium  Supercede  


Sod'u  rr:  te  trj  n,  tr,jf~. 


Sounding  devices,  explosive    

Sounding  devices,  explosive    

Sounding  devices,  explosive     

Sounding  devices,  explosive  

Spirits  o*  salt,  see  Hydrocnionc  acid 

Squibs       

Sqjtbs         

Squibs,  mc/uding  eiectnc  spuPs  a^d  sa'ery 

spuios 
SlanoiC  Chionde,  an^^yd'^uS       


Stannic  chionde   pentai^yO'a; 
Stannic  phospnides     


Steel    swart,    see   Ferrous   mcta'   borings. 


4.3 


UN1432 


1.3C 
4.1 


Forbid- 
den 


1.3C 


UN0235 
UNI  349 


UN0203 


6  1     N,A263C 


4  ?    UN1385  ' 


6.1   |UN254' 


FctMd- 
den 
1  2f 
1  'F 
'  IE 
1.2t 


UN0204 
UN0296 
UN0374 
UN0375 


1  4B 
1  iG 
1  -as 


UN0422 

UN0423 
UNC206 


e     UN '827 


8 
4.3 


UN2440 

UN1433 


DANGEROUS 
WHEN  WET, 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE, POISON. 


I     FLAMMABLE 
SOLID. 


POISON. 


SPONTANE- 
OUSLY 
i  I  COMBUSTI- 

I  BLE 

UN1849  I        II  '  CORROSIVE 


OXIDIZER 


II  CORROSIVE 

III  CORROSIVE 

I     DANGEROUS 
WHEN  WET. 


None 


None 


211 


None     Foit)idden      '  15  kg. 


211 


Nc"e     FctD'Oaen 


None     212         242     25  kg 


Ai9   A20        None      212  241      15  Kg. 

N34 


154      212  '       240      15  kg 


B2.  T8,  154  202 
T26 

I  154  2' 3 

,  A19 None  211 


242     1  L 


kg.. 


•■00  kg 


50  kg. 


50  kg., 


A20,  N34    ■    None     2'1       None     Forbidden.     15  kg. 


30  L. 


240     25  kg  100  kg 

242     Forbidden        15  kg... 


1.3.. 


1,3. 


1,2 


1.2 
1,3., 


12        1,2 


1,3 1,3 


1.2 
5.... 


40,  85 


36 


52 


1,2  ,     1,2        26 


13,31. 

45,  46 


85 


o. 
a 


JO 

n 


2 


H 

c 


CD 

es 
? 

o 

CD 

n 
a. 

P3 
c_ 

re" 
ce 


Sym- 
bols 


(1) 


DE 


Hazardous  materials  descriptions  arxl  proper  shipping 
name* 


(2) 


Stibine.. 


Storage  batteries,  wet. 
etc.. 

Strontium  arsenite 

Strontium  chlorate 


see  Batteries,  wet 


Hazard 
class 


(3) 


2.3 


Strontium  chromate  (RO- 1000/454). 

Strontium  nitrate 

Strontium  perchlorate 

Strontium  peroxide 

Strontium  phosphide 


Strychnine 
4.54). 


or    Strychnine    salts    (RQ-10/ 


Styphnic  acid,  see  Tnmtroresorcinol.  etc. 

Styrene  monomer,  inhibited  {RO-  WOO/454) 


6.1 
5.1 


ORM-E 
5.1 
5.1 
5.1 
4.3 


61 


Substances,  explosive  n  o  s    

Substances,  explosive  n  o  s    

Substances,  explosive,  n  o  s  

Substances   wruch    m   contact   w  ti    water 
emit  !ia"nf^aDip  qases,  n.o.s.  liquid. 


SoDstar^ces  w'^'C'^  m  contact  wtn  water 
emit  flammable  gases,  n  o  s  (so^'di 

Su&stituted  nitropnenoi  pesticides  iqjid. 
flammable  loxc  n  o  s  fias>^  pon-'t  ifss 
ttiar)  23  aeorees  C 


Substituted    mtropi^enoi    pesticides,    liquid. 
toxic,  flammable,   nos.    i3i<^  point  not 


Substituted    n,t-ophenoi    pesticides,    liquid, 
toxic,  nos 


Identifica- 
tion 
numtwfs 


(4) 


UN2676 


UN1691 
UN1506 


NA9149 
UN1507 
UNI  508 
UN1509 
UN2013 


UN1692 


UN2055 

1.1  L    UN0357 
1.2L    UN0358 

1,3L  'UN0359 
4  3     UN2813 


Pack- 
ing 
group 


(5) 


4  J 


N2813 


UN2780 


6.1 


6,1     UN3013 


UN3014 


IB 


(8) 


POISON  GAS, 
FLAMMABLE 
GAS 


POISON 

OXIDIZER . 


Special 
provisions 


(7) 


10. 


A1,  BIO, 
N13, 
N34, 
T8. 


None 

OXIDIZER 

OXIDIZER 

OXIDIZER BIO 

DANGEROUS  A19 

WHEN  WET, 

POISON. 
PO'SON 


A1,  A29. 
BIO,  Ta- 


il     POISON 


II 
III 


FLAMMABLE 
LIQUID 


CANGtROuS 

WHEN  WET 
DANGEROUS 

WHEN  WET 
DANGEROUS 

WHEN  WET. 
DANGEROUS 

WHEN  WET. 
FLAMMABLE 

LIQUID, 

POISON 

Flammable 

LIQUID 

POISON 
POISON, 

FLAMMABLE 

LIQUID 
POiSON 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
POiSON 


T1 


A19 


A2    A 1 ; 


T42. 


81    Ti4 


T42. 


(8) 

Packaging  authorizations 

(§173—) 


Excep- 
tions 


(8A) 


None 


None 
152 


156 
152 

152 

162 
None 


None 

None 

150 


roon- 

bulk 
pack- 
aging 

(88) 


304 


212 
212 


213 
213 
212 

2-2 
2<i 


211 
212 

202 


Bulk 
packag- 
ing 


(80) 


None  201 
None  203 
None  203 


None 
None 

None 


211 

201 

202 


None  201 

None   202 

153  203 

I 
None  201 


245 


242 
240 


240 

240 
240 

240 
None 


(9) 
Quantity  limitations 


Passenger 

aircfati  or 

railcar 


(9A) 


Forbidden . 


25  kg. 
5  kg... 


Cargo  aircraft 
only 


(98) 


No  limit 

25  kg 

5  kg 

5  kg 

Forbidden 


Forbidden . 


100  kg. 
25  kg... 


No  limit.. 
100  kg... 

25  kg 

25  kg 

15  kg 


242     Fo'Didden 


50  kg. 


242     25  Kg  100  Kg 


242 


5L. 


60  L.. 


244      Fo'Didden         1  L 


243 
241 


1  L. 
5L. 


5  L... 
60  L. 


243     Forbidden . 


243 


1  L. 


243  1  1  L. 


243      5L, 


30  L. 


SOL. 


(10) 
Vessel  stowage  requirements 


Cargo 
vessel 


(10A) 


1.2.. 
1,2.. 
1.3.. 

1.3. 
1.3., 
1.3. 


242     Forbidden.,     15  kg 1,3. 


30  L 


SOL. 


1.3. 


1,3.. 


1.2.. 


242  60  L. 

243  ,  1  L... 


220  L 1  1.2. 


30  L. 


Pas- 
senger 


(108) 


1.2. 
1.2. 


1,2. 
1.2. 
1.2. 
1.2. 
5.... 


1.2. 
1.2. 
1 


5.... 
5.... 
1.3. 


1. 


1.2. 
1 


Other 
stowage 
provisions 


(IOC) 


40 


95 
46.56 


46 

13 
40,85 


40.95 
40,95 


40 
40 
40 


21,40, 
95 

21.40, 
95 

21,34, 

40 
40,95 


s 

en 


a 

CD 


70 
a 

I 

< 


U1 

to 

2 

c 


■< 


(X 


c 

•Ui 

O 
« 

D- 

?C 
c_ 

re 

CO 


bok 


(1) 


Hazardous  malanals  detcnphont  and  proper  dipping 
names 


(2) 


Hazard 
das* 


(3) 


kMrmlica- 

tion 
rHjmbais 


(4) 


Pack- 
ing 
gfOup 


(S) 


Labels 


(6) 


Special 
provisions 


m 


(8) 

Packagmg  authonzationt 

(§173—) 


(9) 
Quantity  limitations 


Norv 
Excep-  !  Ixilk 
tions      I  pack- 


(8A) 


(8B) 


Bulk 

pacKag- 

ing 

(8C) 


Passenger 

aircraft  01 

railcar 


(9A) 


Cargo  aircraft 

only 


(9B) 


(10) 
Vessel  stowage  requirements 


Cargo 
vessel 


(10A) 


Pas 


(108) 


Cnner 
stowage 
provisoes 


(10Q 


Substituted    nitrophenoi    pesticides,    soltd, 
toxic,  n.o.s.. 


6.1 


UN2779 


Succinic  acid  peroxide,  see  Disuccinic  acid 
peroxide. 

Sucrose  octamtrate  (dry) Forbid 

den 


Sufunc  acid  (RO-1000/45O)  over  65.25% 

concentration 


Sulfamic  acid.. 
Sulfur 


8    UN 1830 


8    UN296" 
4.1    ;UN1350 


Sulfur  and  chlcr  a!  ti"  :ccse '-t\j'es  of Fcbid- 

oen 

Sulfur  chlcae  v'^c'^c'\  see  S'J'u'  c^^ic>'•;d►?s      

Sulfur  chlo'dei,  i^J-  <0OC  454) 8 


StMjr  dktiionde.  see  Sulfur  c^iiondes 
Sulfiif  dioxide.  iiQue'ied 


2.3 


Sdi'ur  dioxide  soiiMion,  see  SuKurous  acid 
Sulturerted  hydrogen,    see    Hydroqer    s^- 

fide   liquefied 
Sulfur  hexafiuonde  


UN 1828 


UN1079 


Su''^'ic  acd   'ur^nng  \  1=1  Q- 1000/454). 


Sulfuric  acid,  spent  (RO- woo.  454)  over 
65.25%  concentration. 


Sulfuric     acid      spent     up     to     65.25% 
concen!ralion{RO-  WOO/454). 


2.2    UN  1080 
8     JM  831 


8 


UN1832 


8    UN1832 


II     POISON      

Ill  I  KEEP  AV\AY 

FROM  FOOD. 
I      POISON   


T14. 
T14. 


I     CORROSIVE 


II     POISON  GAS 


NONFLAMMA- 
BLE GAS 
!      CORROSIVE. 
POISON 

II  I  CORROSIVE 


CORROSIVE 


II     PQiSON 

Ill      r,EEP  AWAY 

FROM  FOOD. 


CORROSIVE  32   N- 

N26 
N34 
I      T9,  T27. 

CORROSi\E ! 

Ill      FLAMMABLE  A1 

SOLID, 


84,  B6 
Ni, 
N26. 
N35, 
T'8 
T27 

Bi4,  B33, 
10. 


813. 


N1,  Nil. 

N26, 

N34 
B2.  Ni. 

N26. 

N34. 

T9,  T27. 
82,  NI, 

N26. 

N34, 

T9.  T27. 


None     202 

153      203 


None 

211 

None 

212 

153 

213 

Nc^G 

202 

154 

213 

151 

213 

None      201 


Norie  :  202 


243 

241 

242 

242 
240 


5  L... 
60  L. 

5  kg. 


60  L.... 
220  L.. 

50  kg.. 


25  kg... 
100  kg. 


100  K5 
200  Kg 


242 


240 


1  L. 


30  L. 


25K,g 

25  Kg 


100  Kg 


306      304  244     75  kg 


150  kq 


None      201  243     ForDidden        2  5  L., 


242 


Forbidden .... 


30  L. 


None      202  '       242     Forbidden  .     30  L 


1.2.. 
1,2.. 

1.2. . 

'  2 


1,2.. 


242  ,  ForOidaen  ....   2.5  L 1 


None      304        314,     Forbidden...    Fortiidden  ..     1.3 
315 


1,2.. 
1,2.. 

1.2.. 


1 

1,2. 

1.2. 

1,2., 
1,2.. 


1,2. 
1.3. 


1,3. 
1 


40,  95 

34.  40 

40   95 

40,  95 
34.  40 


33   38 
63 


19,  74 


40.  85. 
95 


85 

14.  33. 
38.  40 


14   33. 

38 


c 


3C 


< 

c 


C-1 


■■<. 


-5 


rt" 


OS 
en 


Synv 
txXS 


(1) 


Hazardous  materials  descriptions  and  proper  shipping 
names 


« 


Sultunc         acid         up         to        65.25% 

ccr\;--^!'^:on(RO- WOO/454). 


Sulfuric  and  hydrofluoric  acid  mixtures,  see 

Hydrofluonc  and  sulfuric  aCid  mixtures. 

Suifurc  anhyanae.    see   SuHur   tnoxide,   in- 
hibited 

Su!*ur,  mo' '.en 


Suiturous  acid 

Sulfur  tetratluoride 

Sulfur  trioxide    inhibited. 


Sulfur  tnoxide.  unihibited. 


Suit uryl  chloride . 


^^\  fluoride 


;E      2  4  S-T     S*»«    2  4  5-Tr,tr!orophencivace!iC 

acic! 
D     2,4  5-T   amine,   ester,   c  sa;t    See  2  4  5- 
T'lchio'ophenoifyace' ^       acid        ami^e, 
e&ter  Of  salt 
Tars,  liquid  including  ro3J  asphalt  a^J  Oi-S. 
bitumen  and  cut  Oacks 


Hazard 
Class 


(3) 


ethane)  [RO-f  C  J54). 
Tear  gas  candes  


Identifica' 

tion 
numbers 


(4) 


UN1830 


4  1  UN2448 

8  UN1633 

2  3  UN2418 

8  UN 1829 


Pack- 
ing 
group 


(5) 


e     NA1829 


UN1834 


23    UN2191 


3    UN  1999 


6  1     N.A2"61 
6  1     UM700 


III 

II 

lA 


(8) 


CORROSIVE.. 


FLAVMA3LE 

SOLlO 
C»RROS;VE 
POiSON  GAS 
CORRCSiVE 


CORROSIVE 


CORROSIVE 


POiSON  GAS 


Special 
provwons 


(7) 


82.  B15, 
N1, 
N26, 
N34. 
T9.  T27. 


T9,  138 

B2.  ^8 

10 

B4,  B12. 

B29. 

N16, 

N26. 

N34. 

Tie. 

T27 
B4,  B12, 

B14, 

B29. 

N16. 

N26, 

N34 
B4,  B6, 

N1. 

Nil. 

N26. 

N34. 

Tie. 

T27. 

834,  10 


FLAMMABLE 

LlOUiD 
FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD 
POISON, 

FLAMMABLE 

SOLID 


'.  T30 


T30 


(8) 

PacKaging  autrx>rizalions 

(§173-") 


19) 
Quantity  limitations 


|10) 
Vessel  stowage  reouirements 


f^on- 

Eicep-         bulk 

lions         pacK 

aging 


(8A) 


154 


None 


(BB) 


202 


213 


Bulk 

packag- 
ing 

(8C) 


164  202 
None  302 
None  201 


None   201 


None   201 


None   304 


150  202 
150  203 
153   213 


242 


241 


aifcra^  or 
raiica' 


(9A) 


1  L. 


Forbidden 


242     1  L. 

245     Forbidden 
242     FortiiOden 


243      Forbidden 


242 


5  L. 


314,      Forbidden 
315 


Cargo  aircal 
only 


(9B) 


30  L. 


Forbidden 

30  L 

Forbidden.... 
25  i^g 


Ca'QO 
vpsse 


(10A) 


Pas  Ot^e' 

senoe<  siowa^ 

^ess©  provisions 


1.2. 


1. 


Forbidden 


1.2., 

1 

1.2., 


1.2.. 


2.5  L.. 


Forb'dden 


242     5  L  60  L 

242     60  L     ,  220  L   , 

240      100  kg  200  kg. 


1.3. 


None      340       None     Forbidden        35  kg 


1.3.. 

1,3., 
1.2., 

1 


(108) 


(IOC! 


1 14,  33. 

38 


1. 


74 


1 40 

5 '  40,  95 

1.2 90,  38, 

40 


1.2. 


98.  13, 
28 


1 80,  40 


5 40,  85, 

95 


1 .... 

1,3. 
1.2. 


5 '  24,  40, 

i      95 


c 


a 


< 
c 


2 

o 


H 
c 
re 

C 
q; 


cn 


C 

o 

» 
n 

ce 


Sym- 
bol* 


(1) 


Haivdou*  mawntit  descnpoons  and  propw  Vvppmg 


(3» 


H«zan) 


m 


Idennfica- 
nunMrt 

(4) 


Pack- 
ing 
groop 


(5) 


I  (8) 

Packaging  authoriTations 


(9) 
Quantity  limrtations 


PO) 
VesseJ  stowage  requifemenis 


Eicep- 
tiont 


(8A) 


Noo- 
buH( 

agmg 
(8B) 


Bulk 
packag- 
ing 

(8C) 


Passeogei 

aiic'di  Of 

raiicar 


(9A) 


Cargo  aircraft 
only 


(96) 


Ca'oo 


(10A) 


I 

Pas-     I  Othe" 

s«"9ef   I  stowage 

ve&»el    1  provisioos 


(106) 


(10C) 


AW 

DE 


Tear  gaa  devices  tv*"  "^i^^i?  f^fi"  2  p^' 
cent  tear  gas  suPste^ces  f^-  rnaa 

Tear  gas  aevces.  t*'!'^  loi  ^cre  tr^a"  2  pt" 
cent  tear  gas  suMfanc^f  ^^  '^^5s  see 
Aerosols,  etc 

Tear  gas  grenades,  see  '  ea^  gas  candles ... 

Tear  gas  substances,  n  o  s    'lO^-d    


2  3    K|^^f,cl3 


6.1 


Tear  gas  substarices,  n.o.S.,  SoW 

Tellunu'^  heia'iuoride        

Jf^rr^ne  f',(1rc>ca't>or^S    "08  „ , 

Terpinolene 

Tt'faa.'JC  .V'Vt"'t'  ,7:^  "^oni^     , 

To'rab'orTioefMane    , 

Te'.rachioroethane     , 

Tetrac^i'oroC'triyiene  , 

Tet-aet'^ya'^T^cniurr  perchicate  '  cfn^"! 

Tetraet^yi  dithiopryrophospi^ate  and  gases 
iri  solution  or  Tetraethyl  dithiopvopnos- 
pnate  and  gases  mixiures  lC^O  less 
than  or  equal  to  ^VC  ppm 

Tetraethyl  dithiopyropfiosphate  and  gases 
in    solution    or    tetraethyl    diiniopyropt^- 
pnate  and  gas  mixtures  lC50  over  200  \ 
up  to  50C  ppm 

Tetraetnyi  dittiiopyopnospf'^ate  c^ „.., 


UN 1693 


6.1    UN  1693 

2  3  'U\2195 

UN2319 


UN2541 


Forbid       

den  , 

6.1  |UN2S04 

6  1     ON  1702 
6.1   I  UN  1897 


Forbid-      

den 
Z'i    UNi-'CS 


2  3    UN '■'03 


6.1 


UN1704 


Tttraetny!  diihiopycpbosp^ase,  liquid. 


61    UN1704 


Tetraetbyienepontan^nc' 

Tetraethyl  lead,  liquid  i^J"  ' ?C  4^  4). 


E  "'etraethyi  pyrophosphate  and  con-;pressed 
j  gas  mixluros  {RO--'CC  -i^  4)1050  ¥ss 
I      than  or  equal  to  200  pp-'^ 


8    ON2320 
6  1     NA'649 

2  3     UN'705 


POISON  GAS 


POISON 
POISON 

POISON 

POISON  GAS 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 


KEEP  AWAY  ■  17    .. 

FROM  FOOD 
POISON  N36.. 

KEEP  AWAV  N36  . 

FROM  FOOD 


B14,  B31 

10. 

By  Ti... 

T1 


n     PO'SONGAS. 


POISON  GAS 


10 


Bi4.  B40, 
10. 


POISON 49 

POISON  '  49    , 

KEEP  AWAY  49      , 

FROM  FOOD 

POISON  N"6 

POISON     .  N76  . 

KEEP  AWAY  N76 

FROM  FOOD 

CORROSIVE T2 

POISON I  B14    B32 

PO'SON  GAS  '0    


None      34C       None     Forbidden        Fo'bidden.... 


None  2C 1 

None  202 

None  2^2 

None  3C2 


15C 


150 


2C3 


203 


None 
None 
None 

244 

242 
242 


6C  L. 
60  L. 


153      203 

None      202 

153      203 


None      334 


None      334 


241      60  L., 


243 

241 


5  L... 
60  L. 


None 
None 

153 

None 
None 
None 

154 
None 


211 
212 

2'3 

201 
202 
203 

203 
227 


242 
242 

240 

243 
243 
241 

241 
244 


Forbidden 
Forbidden 
Forbidden 

Forbidden 
ForbicJoen 
Forbidden 


5  L 

Forbidden 


None      334 


245     Forbidden 


Forbidden  Forbidden.... 

Forbidden       5  L 

Forbidden        25  kg 

Forbidden  Forbidden .... 


220  L.. 
220  L.. 

220  L.. 

60  L.... 
220  L. 


245     Forbidden   ..  Forbidden.... 


244     Forbidden...,' Forbidden.... 


50  kg 

100  Kg     

200  kg  

30  L 

60  L _. 

220  L 

60  L 

Forbidden .... 

Forbidden .... 


1.3.. 
1.3.. 

1.2.. 

1.2.. 
1,2.. 


1.2 
1.... 


1.3. 
1.3. 

1.2. 

1.2. 
1.2. 


1,2 
5.... 


40.95 


40.95 
95 

40,85, 
95 


34 

40.95 
34.40 


40.  85. 
95 


40 


1 

5 

95 

1 

5 

95 

1 

5 

34 

1 

5 

40,95 

1 

5 

40.95 

1 

5 

34.40 

8 
40.95 

40.65. 
95 


a 

"I 


< 

en 

2 
o 


is 

D. 

03 


03 


s 


o 

O 
oo 
fC 

a, 

33 

c_ 

a" 
ea 


Sym- 
boH 


(1) 


DE 
OE 


Hazardou*  malonais  descriptions  and  propet  sTappmg 
name* 


(2J 


Tetraethyl  pyrophosphate  and  compressed 

gas  mixtures  (RQ-100/45  4  )  LCSO  over 

200  ppm  up  to  5000  ppm. 
Tetraethyl    pyrophosphate,    (liquid)    (RO- 

100/45.4) 
Tetraethyl  pyrophosphate  (solid)  (RO-100/ 

454) 
Tetraethy'  ssicate 


Hazard 
class 


(3) 


TotratioOfoet^yie'^e,  inhibited 

TetratiuOfD^f  ""a'^c  — ..... 

1,2,3.6  ■^'et'af^ydrotx'nzaidehyde. 

Tetrahydroturan 

Tf>"a^yarot^J^furylamine 


Tetrahydronapfilhy!  hydropero«ide  o/-Tetra- 
lin  hydroperoxide  pure 

Tetrahydrophthaiic  anhydnd»'S 

1,2  3  6-Tetranydropy"d.ne        


Tetrahydroth'ODhene. 


Tetralm    riydroperoxide.    St^«^    Tetrahyd'On- 

aphthyl  hydroperoxide 

Tetramethylammoniutn  hydroxide  

l,V3,3-Tetramethylburyl         hydroperoxide, 

technically  pure 
1   1,3,3-Tetramethylbutyl   peroxy-2-e!hyihex 

anoate,  technically  pure 
Tetramethytene  diperotide  Jica't^arriae 


Te'ramethylsilane     .. 

Tetranitroaniime 
Tetranitro  Oigiycenn.. 


Tetranilromethane  

^346-  Tetranitrophenol 

2.3  4  6'  Tel.'anitropheny!  rneth^,!  n.'.'a'^i'^O 

2  3.4  6-  Tet'ani'jophen\ln:<ra'ri:ne    

Tetranit'oresorcmoi  '  ctry) 


23 

6.1 

6.1 

3 

2.1 

2.2 

3 

3 

3 

5.2 

8 

3 

3 


Identifica- 
tion 
numbars 


(*) 


Pack- 
ing 
group 


(5) 


UN 1705 

NA2783 

NA2783 

UNI 292 

UN1081 

UNI 982 

UM2498 

UN2056 

UN2943 

UN2136 

UN2698 
UN2410 

UN2412 


5.2 

52 

Fo^Did- 

Oen 

3 

1.1D 

Forbid- 
den 
5.1 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 


UN  1835 
UN216C 

UN2161 


UN2"49 

IUNC2C' 

1 

1 

UN151O 


II 


Labels 


(6) 


POISON  GAS . 


POISON.. 

I     POISON., 


Ill 


LiQUiD 
FLAMMABLE 

GAS 
NONPljAMMA 

BlE  gas 
Flammable 

LIQUID 

Flammable 

LIQuiD 
FLAMMABLE 

LIQUID 
I      OPGANiC 

PEROXIDE. 
CORROSIVE... 
FLAMMABlE 

LIQUID 
FLAMMABLE 

LIQUID 


CORROSIVE 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


I      FLAMMABLE 

LIQUID 


II 


OXIDIZER 


Special 
ptovisions 


(7) 


(8) 

Packaging  authorizations 

(§173"-) 


(9) 
Quantity  Wnitalions 


(10) 
Vessel  stowage  rec)u*rerr»enis 


B14,  B40, 
10. 


N77.. 


B-3 

B'3 

B',  11. 

'8     

Bl,  T1 


T7. 

T7. 


B2,  18 


Excep- 
tion 


(8A) 


None 

None 

None 

150 

306 

None 

15C 


Non- 
bulk 
pack- 
agng 

(88) 


334 

201 
211 
203 
304 
302 
2C3 


Bulk 
packag- 
ing 

(SC) 


None  202 
150  203 


244 

243 
242 
241 

24d 
244 

242 
242 
242 


Passerigar 
a«cr«Ror 

raiicar 


(9A) 


Fort}idden . 

Forbidden .... 
Fort)idden ... 
5  L 


Cargo  aircraft 
only 


(98) 


FortjKlden . 


1  L 

50  kg. 
60  L... 


None  I  225  ,  None 


154  '  213 

1 50   202 

150  202 


154   202 


Forbidden  ,  ,  15C  kg 

75  kg 150  Kg 

60  L 220  L... 

Forbidden   60  L 

60  L I  220  L... 

1  kg 5  kg 


240 

242 

242 


242 


25  kg. 
5  L 


5L. 


1  L. 


152   225   None  5  L 

None  225   None  Forbidden...  Forbidden. 


100  kg. 
60  L 


60  L. 


30  L. 
10  L. 


T2i."^26         None      20^  2-J3      Forbidden        30  L., 


None 


201 


Ca-gc 


(10A) 


Pas-     I         Otfier 

«w*noi^  ?T01*aQr^ 

vesse^         provisions 


1. 


1.3.. 
1,3.. 
1,3.. 

1,3  . 

1,3 

1.3.. 

1,3. 

1.3. 

1 


1,2.. 
1,3., 

1,3.. 


1,2.. 

1 


None     Forbidden        Forbidden....    1 


(108) 


5 

5 

1 

5 

1,3. 
1.3. 
5.... 
1.3. 
5.... 


1.2. 
1 .... 


1.2. 
5.... 


(IOC) 


40 


40,85 
85 

12 

12,40 
40 


12,  40 

20,  40 

12  25 


40,  66, 
92 


D. 


90 
a 

00 

« 

9 


re 
Z 


c 
re 

K 


'< 


C- 

c 


Sym- 
bol 


M) 


Hazardous  rr,^:e^-a^  Jev.-pt'onfc  arx]  pfOp«f  shipping 
nam«s 


(2) 


2,3,5-fi  r,i;'an,,'w;.v  •  j->/  n  'wv^jene 

^^."5  ^-  'evj'"  c'^v^so  r/''pf,in^ene  (dry) 

Tetrapfopviortix't'ta^ate 

Tetrazene    see  G^d-^v'   r- vc-sa""' rg^^a^v^- 
tetrazene 

"c't'SZ^rie  >  .^rv) , 


Hazard 


(3) 


idenMca- 


(4) 


Forbid- 
den 

Forbid- 
den 

3    UNc'4'j 


Pack- 
ing 
group 


(5) 


fetraioM -acetic  acic! 


Tetryl,  s»«  Tnnitrop^e'^v^p^f f^v'  ^.fa'^me. 
Textile  waste,  wet,  n  o  s 


!  Tnai'"-;m  c^icate     

1 

I  Ti^a^iitirn  compounds,  no.». . 


'  Tha'hum  nitrate 

DE     Thatiiun^  sulfate.  scHc!  [RO- 1000/454).. 
Thia-4-pe"tanai  


"fi^ioacetic  acid 


Tf^iocarbonyichlonde,  sae  Tniop'"osge'^., 

I  Th^ogfycol 

I  T'^iog'ycc'ic  acid    


ThiQiactic  acid.... 
Thionyl  chloride. 


T'^i.^phene 
Thiop*iosgeno . 


FofbJd- 

den 

1  4C    UN0407 
Fofbid-  : , 

den  I 


4.2 


UN 1857 


5.1     UN2573 
6.1  iUN1707 


6  1     UN2"2'' 
6  1     UN2785 


3 


UN2436 


6.1  UN2966 

8  UN1940 

6  •  U\2936 

8  UN  1836 


3    U\2414 
6.1    ,UN2474 


(8) 


II     FLAMMABLE 
UQUID. 


1 


III   ,  SP'OS'l'ANE- 
OuSiv 
COMBUST!- 
BLE 
CXIDiZER. 
POISON 

POiSON       

KEEP  AWAY 
FROM  FOOD 

I     POISON   

i      POiSON 

i      PC'SON 


Ill 


Special 
provtuon* 


D 


re. 


(8) 

Packaging  autt>onzations 

(§173  "•) 


(9) 
Ouantity  limitations 


HO) 
Vessel  stowage  reqyirerT>enis 


Excep- 
tions 


(8A) 


Non-    I 
bulk 
pack- 
aging 

(8B) 


Bulk 
packag- 
ing 


(8C) 


'V}      2C2 


None 


None 

None 
153 


213 


212 

212 
213 


None      2^2 
None      211 
814    832.        None      227 


II  :  FLAMMABLE 
j       LtOuiD 

II      POISON 

i!     CORROSIVE 

i:     POISON 
i     CORROSiVE 


II  ;  FLAMMABLE 

LIQUID. 
1  ,  POISON 


T8. 


150 


202 


None      212 
None      201 


T8 '    None      202 

B2  N26      '       154  ;  202 

N34  I 

TS 
B4,  N1, 

N1  1, 

N34, 

N35 
Ti 


B14    B3: 
N26, 
N33 
N34, 
10. 


242 


241 


242 


242 


Passenge* 

aircral  Of 

railcar 


(9A) 


5L. 


5  kg. 


25  kg 

240      100  kg 

242     5  kg 

242     5  kg  

244      Forbidden 


242     5  L. 


243      5L. 
242  ;  1  L. 


242     25  kg     ... 

242     Forbidden. 


Caigo  atrcratl 
only 


(9B) 


60  L. 


Cargo 
vessel 


(10A) 


Pas- 
sengef 


1.3.. 


FortDidden....,  Forbidden....    1,3. 


25  kg 

100  kg 
200  kg 

25  kg 

50  kg 

Forbidden. 


60  L. 


60  L. 
30  L.. 


100  kg 

2.5  L... 


'50 

202 

242 

,^ne 

227 

244 

5  L '  SOL 

Fortjidden ....   Forbidden. 


V2 

1,2 
1,2 

1,2 

1... 

1.3 

1.2 
1.2 

1.2 
1... 

1.3. 

1,2. 


(10B) 


1.3.. 


1.3. 


1,2. 
1.2. 

1.2. 
1,2. 
1.3. 

1 


1.2 
1.2. 

1.2. 

1 


Otne- 
slowaqe 


(10Q 


1.2 46,  56 

95 


95 
34 

89.  96 

40.  95 


95 
9 

95 

80,  40 


26,  40. 
95 


(6 


X 
n 


< 

c 


en 

rc 

2 

c 


c 


■S 


c 


05 


Sym- 


(1) 


Mazaioous  maieriais  dMcripwxw  and  pfopaf  »f»pp"ng 
namn 


m 


TTiioptvDsphoryl  chloride . 


rhoriurri  rr.etal.  pyfophoric  . 


honum  nilraie   solid  . 


Huard 


(3) 


'ir  ctykxide.   fumn^,  soe  Stannic  cniofiOe, 

anhydfOus 
"  nctures,  medicinal ■ 


'  Tanning  flux,  see  Zinc  chloride 
Tin  perchlonde  ex    Tm   retrachiorice.    st^ 

Stannic  chloride,  anhydrous 
Titanium  hydride  


T.tanium  powder,  dry  (a)  mechanicaity  [xo- 
ducect.  panicle  si7e  between  3  and  53  i 
microns,  (b)  ctwmicalty  produced,  parti-  \ 
cJe  si7e  between  10  and  840  microns 

Titanium  powder,  wetted  with  not  less  than  , 
25  per  cent  water  (a  visible  excess  of 
water  must  be  present)  (a)  mechanically 
produced,  particle  Si^e  less  than  53  mi- 
crons (b)  chemically  produced  partiae 
S'ze  less  than  840  micons 

Titanium     sponge     granules     Of     Titanium 
sponge  powders 

Titanium  surtate  solution — 

Titanium  tetrachloride 


Titanium  trichloride  mixtures 
Titanium  trichloride,  pyrophonc  or  T.tanium 
trichloride  mixtures,  pvophO'ic 


Identifica- 
tion 
numbare 


(4) 


UN1837 


7    UN2975 


7    ON29"6 


Pack- 
ing 
group 


(5) 


3    UN1293 


4  1     UNie71 
4  2    UN2546 

4  1     UN1352 


4 1     UN28"8 

8     NA1760 
8    UN1838 


8    UN2869 
4  2    iJN2441 


(8) 


CORHOSivE., 


RADIOACTIVE, 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

RADIQACT'VE, 
OXiDiZER. 


II      FLAMMABLE 

LIQUID 
III     FLAMMABLE 

LIQUID 


II 


FLAMMABLE 
SOLID 
II      SPONTANE- 
I      OUSLY 
I      COMBUSTI- 
BLE 
II      FLAMMABLE 
SOLID 


FLAMMABLE 

SOLID 
CORROSIVE 

CORROSIVE, 
POISON 


CORROSIVE 
SPONTANE- 
OUSLY 

COMBUSTI- 
BLE, 
CORROSIVE 


None 


(81 

Packaging  auttionzations 

(§173-") 


(9) 
Quantity  limitations 


(IC) 
Vessel  stowage  requirements 


BT  T7, 
T3C 


A1 


B2,  B15 
BM,  B32, 

B41, 

N1, 

N11. 

N34. 

N41. 

10. 
N26,  N34 
A'9,  A20. 

N2. 

N26, 

N34 


None 


None 


150 
150 


Non- 
bulk 
pack- 
aging 

(SB) 


Bulk 
packag- 
ing 

(8C) 


202 


418 

419 

202 
203 


242 


None 


None 


aircratt  tm 


(9A) 


Forbidden.... 


Ca/go  aircratl     i   Caroo 
only 


(98) 


30  L., 


Forbidden 


15  kc 


A-9    A2C,        None      2'2 
N34 

A'9  A20.       None      2'2 
N5,  j  1 

N34  j  I 

A '9,  A20.       None      212 
BIO, 
N34 


241      15  k,g 
241      5  kg    , 


50  kg. 

50  kg 


:40      15  Kg  50  kg 


None      213  ,       240     25  kg 


100  kg. 


None 
None 


213 

22'^ 


154 
None 


21? 

2:2 


Pas-     I        Otf-.p' 


(10A) 


Forbidden....  Forbidden....,  1,2. 


1,2 


242     5L 60  L 1,3., 

241     60  L 220  L 1,3., 


1,3. 


1.3. 


242  I  1  L 1  30  L I  1.2., 

244     Forbidden        Forbidden        1 


240     15  kg 50  kg 1,2., 

244     15  kg ,  50  kg ;  1,3. 


(10B) 


1.2.. 

1.2.. 

1 .... 
1.3. 


1,2. 
1.... 


1,2. 
1,3. 


(IOC) 


80,40 


80,  40 


40 


OS 


re 


c-i 


c 
c 


ai 


cc 


O 

■a 

c 

V. 


•Xi 
a" 


CD 

m 

CO 


o 

-< 

i> 

<: 

I — 

I — 
m 


Sym- 
bols 


(1) 


Hazafdoos  maienals  descnpioos  and  proper  srtpptng 


B) 


TNT,  see  Tnnitrofoluene,  etc. 

TA/  r  mixed  with  aluminum,  see  Tritonal . 
TDe  Du''s  ."•,'r>>re/'.y'v.^<if'  fijse 


E  !  Toluene  (>?J- 'PA'  -5s0. 
Toluene  O'^socvanate 


Toluene  sulfonic  acid,  see  Alkyl,  Aryl  or 
Toluene  sulfonic  acid  etc.. 

Toluidines  ( liquid'' 

j  Toluidines  '.soiiai     

2  4-Toiu>ienecl'a"iine , 


DE 
DE 


Torpeaoes  wth  Ciui-s;  "q  c'^^j'^e     

Torpedoes  t*i!h  bursing  c^^arge 

Toxapnene  ^p>Q-i  0 45-i) 

24,5-TP     See    2,4,5-Tnchiorop^ieno).vpro- 

pionic  acid  or  acid  ester 
2,4,5-TP  ester    See  2  4  S-Trjhio'opheoox- 

ypropionic  acid  ester 

Ti-acers  tor  ammunition   

Tracers  (or  ammunition 

Tractors,  see  Vetncies,  so-'  propeiied       

Tnallylamine      


T'^a'yi  bo'a'e 


Tr  arne  pesticides   liquid   fia'^^^iabie,  toxic, 
n  0  S  .  f:dsr^  poir-t  'e^s  f^d^  ^\'Jc^^  C 


Triazine  pesticides    liquid,  tone,  flammaOie 
n  0  s .  t'd.'i.^  poi'^t  r^cr  't^ss  rr^an  23cleg  C 


Triazme  pesticides   liquid,  toxic,  n.o.8... 


Triazine  pesiiciOes,  soi^d   tc<ic   n  c  s 


Hazard 
class 


O) 


iderxitica- 

tion 
numbers 


M) 


4   1       IJNJ135T 

3  |UN1294 


Pack- 
ing 
group 


(5) 


6.1 


UN2078 


6.1  ,UNt"oe 

6  1  'UN1708 

6  1  UNI  709 

LIE  I  Ur  10329 

1  IP  UN0330 

6  1  NA2761 


1  33    UNC2'2 
1  4G    UN0306 


3     uN2b'0 
6.1     UN2609 

UN2764 


6  1     UN2997 


6.1 


UN2998 


6  1     UN2"63 


(6) 


III     FLAMMABLE 

I      SOLiD 
II  j  FLAMMABLE 

LIQUID. 
II     POSON 


II      PO'SON 

II     POiSON       

Ill      KEEP  AWAY 
1      FROM  FOOD. 


POiSON.. 


Ill 


II 
III 


FLAMMABLE 

LIQUID 
KEEP  AV\AV 

FROM  FOOD. 

FLAMMABLE 

LIQUID, 

POISON 
FLAMMABLE 

LIQUID, 

POISON 
POISON, 

FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID 
KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 
KEEP  AWAY 

FROM  FOOD. 
POISON 
POISON   


Speoai 
provisions 


(7) 


A1... 
11... 
T14. 

T14., 


T7. 


142 
Tl4. 
114 

T42.. 


(8) 
Packaging  authorizations 

(§173-") 


Non-  „  ,. 

Excep-        bulk    :      B"* 
ticns         pack-   !   Wc^ag- 


(8A) 


None 

150 

None 


None 

None 

153 


None 


aging 


(8B) 


mg 


(80) 


213 
202 
202 


202 
212 
203 


212 


150   202 
153  I  203 

None  201 

None  2C2 

None  201 

None  202 


163 
None 


203 


201 

T14 None   202 

T14  1   153   203 


240 
242 
243 

243 


(9) 
Quantity  limitations 


Passenger 

aircraft  or 
railcar 


(9A) 


Cargo  aircraft 
only 


(9B) 


('01 
Vessel  stowage  reguirernerns 


25  kg. 


1  Ou   KG 


5  L 

Forbidden .... 

5L 


241      25  kg 
241      60  L.., 


242 


25  kg. 


242  5L 

241  60  L 

243  Forbidden 

243  1  L 

243  1  L 

243  5  L 

242  60  L 


243  1  L  -. 
243  5L... 
241      60  L. 


None      211 
None      212 


242     5  kg... 
242     25  kg 


60  L _.... 

60  L 


100  kg 


60  L... 
220  L, 


30  L. 


60  L... 
30  L... 
60  L... 
220  L. 


30  L... 
60  L.... 
220  L. 


50  kg... 

100  kg 


Ca,gc         Pas  O'ne- 


(10A)         (tOB) 


1 .... 

1.3. 
1.2., 


22,  25, 

40  95 


60  L 1.2 1.2 26,  95 

100  kg 1.2         1,2      ,    95 

220  L 1,2 1,2 1  34 


(IOC) 


1.2,, 


1.2 


1.3. 
1,3.. 

1.3.. 

1.3.. 

1 


1..-. 
1.3. 


40 

12,  13, 
22.  25. 
34 


1.2.. 

1,2.. 

1 

1.2.. 
1.2.. 


1.2. 


1,2.. 

1,2- 


1.... 

1  ,  , 
1.2 

1,2 
1.2 


21,40. 
95 

21,40, 
95 

21.40, 

34 
40,95 

40.  95 

34,  40 

40.  95 
40,  95 


a. 
(I 


73 


2 

c 


2 

2: 

4n 


CO 

OS 


I 

o 

09 
(0 

a. 

CD 


I  CO 


Sym- 
bott 


(1) 


DE 


DE 
DE 

DE 


Hazardous  maienals  dvscnctions  and  props'  shippirig 
namM 


(2) 


(3) 


Tri-(1-azirjdinyl)phosphine  oxide,  solution . 

Tributylamine 

Trichlorfon  (RO-1 000/454) 


Trichloroacetic  acid 

Trichloroacetic  acid,  solution . 


Trichloroacetyl  chloride . 


TnchloroLio^.'fiies,  liquid 

TrichlorcDLj'f"~p  

1 ,1 ,1  -Trichloroethane 

TnchloroP'^vie^t'  (RO  hV0/4S4). 

Tnr'^!p'0'sorva'^i/ic  ac^d   O'^i 

Tnc^'Cxor^p!^v'  percr'iO'j!p 

Tnr'iiorop'ienoi  iPiO  \^  4  5-.' 


6.1 

8 

6.1 


Identifica- 
tion 
numbsrs 


(*) 


UN2501 
UN2542 
NA2783 


8    UN1839 
8  ,UN2564 


UN2442 


6.1 
6.1 
6.1 


UN2321 
UN2322 
UN2831 

6  1     JN1710 

5  1     UN2468 

Forbid-  ! 

den 

6  1     NA2020 

ORME     NA2765 


ZA  6-TrK.h!orophGno»vacptic      acid,      acid 

B'^ine    a.: id  ester,  or  acid  sa'MPfO-WO'' 

45  d) 
2,4  6-TricMofop'^e'ie»vP'opionic      acid     o'     CRV  E     NA2^65 

acid  ester  (PO-iOC-45  4). 
Trichioros"a.",e  4.3    UN1295 


(mono-(Trichloro)  lelfa-(monopotasSMrr, 

dichloro)-penta-s  t'lazinetnone  dry  [ccn- 
taming  over  39'']-  available  cr^/o''lne^ 

Tnchioro-s-triasrinetnonf  d'\  conta'^"^g 
over  39'"c  available  chionne  stHi  Trich- 
loroisocyanuric  ac^d   d^y 


5  1     NA2468 


Pack- 
ing 
group 


(5) 


tJibels 


(« 


KEEP  AvVAY 

EROM  EOOD 
POISON 

CORROSiVE   

KEEP  AWAV 
FROM  EQOD. 

CORROSIVE  

CORROSIVE  


CORROSIVE., 


Ill 


KEEP  AVVAY 

FROW  FOOD 
POiSON 

KEEP  AvVAY 
FROM  FOOD 

KEEP  AWAY 
FROM  FOOD 

OXIDIZER 


Ill      KEEP  AWAY 

FROM  FOOD. 
Ill     None , 


Special 
(arovmon* 


(7) 


Packaging  authonzatiorw 
(5173*'*) 


(9) 
OuaritiTy  timiiatiort* 


vessel  stowage  requiremenis 


Eicep- 
lona 


(8A) 


Non- 
butk 
pack- 
agtfig 

(88) 


Bulk 
packag- 
ing 

(8Q 


"^^Z    ^^!- 


None. 


DANGEROUS 
WHEN  WET, 
FLAMMABlE 
LIQUID 
CORROSivE 

CxiD^ZER 


T8. 
T1. 


N26.  N34 . 
B2.  N1. 

Nil, 

N26, 

N34, 

T8. 
B2.  N1, 

N16. 

N17, 

N26. 

N34. 

T9,  T26. 
T7 


T8 

N36.  T7., 
N36  T1., 
BIO  


N16 
N26, 

N34, 
T24. 
T26. 

B^O  


153  '   213 

Nor>e      202 
None      203 

153  .  213 

154  '  212 

154      202 


None 


202 


240 
243 

241 

240 

240 
242 


242 


(9A) 


100  kg. 


5  L  

5  L  

100  kg 

15  kg..., 
1  L , 


(98) 


200  kg. 

60  L 

60  L 

200  kg.. 


60  kg. 
30  L... 


Forbidden        Fortidden , 


153  203  241     60  L 

None  202  243     5  L  ., 

153  203  241      60  L., 

153  203  i  241  I  60  L.. 


152      2i; 


153     213 

156  I  213 

I 

I 

156      213 
None      201 


152      212 


240     5  kg. 


220  L, 
60  L.... 
220  L. 
220  L. 
25  kg.. 


240  ,  100  kg 


No  lirnit., 


240 


No  limit i  No  limit.. 


240      No  limit  No  limit 

244     Fortiidden ,  ,     Forbidden, 


240      5  kg 


25  kg. 


(10A) 


1,2. 

1.2.. 
1,2.. 
1.2.. 

1.2.. 
U.. 


1.2. 
1.2.. 
1.2.. 
1.2.. 
1.2.. 

1.2.. 
1.2.. 

1.2.. 
1 


1.3. 


(10B) 


1,2. 

1.2. 
1,2. 
1.2  .. 

1,2., 
1 


Otnar 
Provisions 


(i(x:) 


34,40 
95 


40 


1,2 


34 


1,2 25,40, 

95 

1.2 34.40 


1.2. 
1.2., 

1.2.. 
1.2.. 

1,2.. 

6 

1,3.. 


34,40 

13,  25, 
72 


40 


(S 

a. 
a 


Eb* 


< 

o 


en 

2 

o 


H 

c 
re 

tx. 

a. 
a; 
"< 


o 

•a 

o 

ro 
O. 

50 

c_ 
re" 


Sym- 


<1) 


Htuardoua  malenais  Oescnptioos  and  pfopei  snipping 
names 


m 


Hazard 

class 


P) 


Identifica- 
tion 
numt>ers 


(4) 


Pack- 
ing 
group 


(5) 


(8) 
P»cti»gmg  authonzationt 

(§173—) 


Bulk 
packag- 
ing 

(BO 


(9) 
OuantTty  limitations 


Exc«>- 
tions 

Non- 
bulk 
pack- 
aging 

(8A) 

(88) 

None 

202 

156 

213 

150 

202 

154 

202 

150 

203 

Nor>e 

201 

Passenger 

aifcrari  or 

raiicar 


(9A) 


(101 
Vessel  stowage  requirements 


Cargo  aircraft        C^oc 
only  I   ve&set 


(98) 


(10A) 


Pas 

vessel 


(106) 


OT^e• 


(lOCI 


Tncresyl  phosphate  wfth 
cent  ortho  isomer. 


■rp  :'-a'~  ,7  :^or 


JN?574 


I        I 


DE      T^H^t^anolamlr(e     docivrvitxsn.'P'^^'Sui'onalc      ORV  E     NA9'5i 
^       [RO-fiX'O  454). 
Trmthylamine 


Triethyl  phosphite.... 
Trifluoroacetic  acid.. 


Trifluor<xhloroe""yiene,  inh.bi'ed 

Trifluoroe'^a^t?  cor^pressod 

Trifluorc  ei'^a'ie      


3  {UN1296 

8  U%2259 
3  j\2"23 
8     JN2639 


2.1    UN1082 

2 1     UN2035 
2  2    UN  1984 


Trifluorom»^!^.a'^e  and  chiorotr^nuorometh- 
ane  mixlore  iconstdnt  toiling  rruxlure) 
iR'SOJ]   See  Relrigerant  gas.  n.o  s 

3  Tnfluoromethylaniiine 

2-Tritluoromethv(aniline 


TrUormotime  :ri nitrate. 
Triisot)Lityiene 


Triisocyanatoisocyanurate  of  isopho'onedii- 
socyanate,  solution,  /O  per  cen!,  ty 
t*0igt!t 

Tnisopfopyi  borate 


6  1     'JN2948 
6  1     UN2942 

Forbid-  I 

den  I 

3  IUN2324 


D  I  Trimethoxysiiane.. 


3    UN2906 


JN2616 


6.1     N.A1992 


None 

FLAMMABLE 

LIQUID 
CORROSIVE 


III     FLAMMABLE 
LIQUID 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 

FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
POiSON 

FLAMMABLE 
LIQUID 


82,  T8 


T1 


CORROSIVE 

B4,  N1. 

N3 

Nil, 

N26. 

N34. 

TIB, 

T27 

FLAMMABlE 

GAS 

FLAMMABLE 

B13 

GAS 

NONFLAMMA- 

BLE GAS 

POISON      

T14 

KEEP  AWAY 

FROM  FOOC 

T7,  T30 

BV  T7, 
T30 
Bi,  T1 


''B,  T31 


B3    BM, 
B32 


306      304 


None      202 
153  ■   203 


1 50  203 

1 50  203 

1 50  203 

150  202 

150  202 

None  201 


243 

240 
242 
242 


5L. 


60  L.. 


1^.. 


No  limit No  lii^i! 


5L. 
1  L. 


60  L. 
30  L. 


242     60  L 220  L 


242 


0.5  L. 


2.5  L. 


1.2  .... 

1,3. 

1,2. 

1,3 

1,3. 


306      304'      314,     Forbidden        150  kg 
315 

306      304  244     Fo'tDidden         150  kg 


314,      75  kg 
315 


150  kg 


243 
241 


5  L..., 
60  L. 


SOL 1,2., 

220  L 1  1,2.. 


242  5  L ,  60  L ,  1,3. 

242  60  L 220  L '  1.3, 

242  60  L '  220  L  1,3, 

242  5  L 60  L 1,3. 

242  60  L 220  L   1,3 

244  Forbidden     ,   ForDidden .,.,    1,3. 


1.2., 

1 

1 

1,3.. 
1 


1,3 

1,3  .... 
1.3 


1 .... 
1 .... 
1.3. 


1 .... 
1,3. 
1.3. 

1 

1,3. 
5 


95 


40 

26,  4C, 

71 
52 

12.  38, 
40 


40.  85 
40,  85 
65 


1.2 40.  95 

1,2 34 


12 


09 

5" 

CO 


2 

o 

03 


c 


a; 


u 
>< 


oo 


o 

T3 
O 
cc 

n 
a. 

73 

c 


99 

9) 

9> 


Sym- 
bols 


(1) 


Hazardous  materials  OescnptKyw  and  propar  shipping 
names 


m 


Trim€t^v1  acetyl  chloride . 


Trimc*hv'a"'.ne  a-^^vi-ous  {^0-1000/454).. 

Tnmethyiaminf  aqueouS  solutions  not 
more  rtisn  50  per  cent  tnmethyiamne  by 
weiQ^t  ^riJ^tOOO  454). 


1,3.5-Trimpi:iylbonzene  (meSityienej . 


Trimethyf  bofste    

Trime!nyicn;oros..a'!e 


Trimethylcyciohex>-iamine 
Tnmethviene  glycol  diperc^iorate . 


Trimethylhexamethylenedia'T^i'^es    .. 
TrimethyihexamethyleneOHSocyanate 


Tnmethyioi  ni'.^omethane  t^riitrate . 


2,4,4-Trimethylpentyl-2-pefO)fy  p*-ieno«y  ac- 
e'ate,    no(  more   trian   3^  per  cenr  in 

solution 
Trim€thyi  phospMite 


/  3. 5-  Tnmemyi-t.  4, 6-lnnitroOenz»ne 

Tririitroacetic  acid 

Tnmtroacetorutnie ~~ 

Trinitroarv^ne  cot^ait    


Tnnilroaniiine 

TnnitroaniSOle 

Tnniirobenzene,   dry   of   wetted   wtn   /ess 

than  30  per  cent  water.  ^^  weight 
TririilrobenzenesuKcnic  acid  


Hazard 
class 


P) 


2.1 


Identifica- 
tion 
numbers 


(4) 


UN2438 


UN 1083 


Pack- 
ing 

group 


(S) 


3    UN1297 


UN2325 

3    UN2416 

3    JN1298  I 


8   UN2326 
Fofbid- 

den 

8    UN2327 
6  1     UN2328 


FofbJd- 

den 

5  2    UN2961 


3    UN2329 


Forbid- 
den 

FoftMd- 
den 

FofbW- 
den 

Foftokl- 
den 
1  1D  UN0153 
1  'D  UN0213 
1  1D    UN0214 

1  li.    UN0386 


Labels 


m 


CORROSIVE 
FLAMMABuE 
LIQUID 


FLAMMABLE 

GAS 
FLAMMABLE 

LIQUID 

III     FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 

POISON 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID, 

POISON. 

CORROSIVE 

III  ■  CORROSIVE   . 


Ill 


III 


Special 
provisioni 


82   B6, 
NV 
Nil, 
N26. 
N34 
TB,  T26 


(8) 

Packaging  auinonzalions 

(5173  •••) 


(9) 
Quantity  limitations 


110} 
Vessel  stowage  requirements 


Excep- 
tora 


(8A) 


None 


T42 


B1,  T14  ... 

814  

T14    

614,  B30. 

N1. 

N26, 

N34, 

10. 
T2 


306 
150 

150 

None 


Non- 

tX/l> 

sgin^ 
(SB) 


202 


304 

202 

203 
201 


Bum. 
(SO 


243 


Passenger 


(9A) 


Cargo  8»C»aft  Cargo 

only  vessel 


Pas-     I        Otner 
senge^   '       slowage 
vessel         piovTvons 


1  L. 


(9B) 


30  L.. 


(lOA) 


314,  :  Forbidden,  . ,  150  Kg 1 

315  ; 

242  '.  5  L !  60  L 


242  ;  60  L 

i 

243  I  60  L. 


150     202 
None      226 


242 


5L. 


244     Forbidden 


CORROSIVE    T7 

KEEP  AWAY  T8 

FROM  FOOD 


ORGANIC 

peroxide 

flammable 

Liquid 


T1. 


154 


203 


241 


1 54      203 
153   :   203 


5L. 


241      5L... 

241    '  60  L. 


150  '   203  '       242  '  60  L 


220  L., 
220  L., 

60  L.... 


1,3.. 

1,3.. 
1,3.. 

1,3., 


Forbidden 1,3, 


60  L. 


60  L..., 
220  L., 


None     225      None     Forbidden     ,   Forbidden 


220  L.. 


1.2. 


1,2., 
1,2., 


1,3. 


(10B) 


(IOC) 


5 

1 

1.3. 

1,3. 

1 

5.... 


1,2. 


21,  25, 

40 


40.  85 

40,  41 
40,  41 


1,2 8 

1 ;  34 


5 20,  40 

1,3. 


a 

D. 


(M 


< 
O 


t/i 

re 

Z 

p 


c' 


b; 


CO 

o: 


■a 
O 

09 

(t 
Q. 

?3 


Hazardous  malanaU  dmcnpliont  arid  propar  ahtppwig 
(2) 

Hazard 
clata 

(3) 

Identifica- 
tion 
nombara 

(«) 

Pack- 
ing 
group 

(5) 

Labels 
(6) 

Special 
provtsiont 

(7) 

i8, 

Packaging  auirwizaiiofis 

(S173— ) 

Quantity 

Pass^tnoe' 

ai'.'a**  OI 
raticar 

(9A) 

i; 

imitations 

vesse 

Stowage  requtfemenis 

i 

Sym- 
bol* 

E.ceo 

lions 

(BA) 

No»v 

IXJl» 

pack- 
aging 

(88) 

eui» 

packag- 
*ig 

(BC) 

Ca;}c  aiT-'a** 
(98) 

Ca'jc 
vess» 

(10A) 

Pa« 

seooe' 
»«»»»■ 

(108) 

Ot^ie' 
slo*aQ^ 
p<ovisjons 

(10C) 

TriniiroD»»^.'-'n^    wt>r*txi  >♦  ."i  not  /ess  than 

30  per  <.vni  ttatvi.  D)  ttt'ig.'it, 

TriniMbMMic  acid  dry  or  wetted  with  less 
thahSOp&f  cent  water,  by  weight. 

Trinitrobenzoic  aid    *etied  with  not  less 
than  30  per  cent  nater,  Dy  weight. 

Trinitrochlorobenzene 

4.1 

1.1D 
41 

1  ID 

1.1D 

Fofbid- 

den 

Forbid- 
den 

Forbid- 
den 
1  10 

Forbid- 
den 

Forbid- 
den 
1  ID 
1  ID 
t  ID 

4  1 

Forbid- 
den 
1.1D 

FofbkJ- 
den 

Forbid- 
den 

1  10 

Forbid- 
den 

Forbid- 
den 

UN1354 

UN0215 
UNI 355 

UN0155 
UN0216 

1 
1 

FLAMMABLE 

SOLID 

FLAMMABLf 

SOLID 

FLAMMABLE 

SOLID 

A2   A19, 
U2 

N34, 
N41 

A?    At9. 
N  ''■ 
N34 
N41 

A19,  N2, 
N34, 

r44i. 

None 
None 

None 

211 
211 

211 

None 
None 

None 

0.5  kg 

0.5  kg 

1 

1,3  .... 

1 

5 

5 

5 

36 

0.5  kg 

0  5  kg 

15  kg 

36 

1  kg 

2  4  6-  Tnnitro- '  « i'  >^ct<enzene 

y'nnit\^e'^'d^c>/            

'^''■ni!-''0€'^^  ^■■'JSlt?               .      .           

Tnnit-'Dti  jCenone     

UN0387 

Tnf)itfr'rpp^*^ri^p                   

1 

f  3  S-Tnnitf'on3c'^t^3t"^&        

Trinitrona£:i^t*">ait'ne    

UN0217 

UN0218 
UN0154 

UN1344 

Trini!ropnene!oie 

"ffinitrophenoi    (Pic'ic   aculi    d'\   or  weHed 
wiffi    less    f^jn    JO   p<"    i't"'i'    itj.'t"     r^ 

weiyrit 

Tnnitropbenol,  wetted  wlti  no!  'e'SS  t'^jn  30 
per  cent  water.  Oy  weigtit 

36 

Trinitropnenyirrietr'-ylnilramine  (Tetryij 

UN020e 

S  4  6-  Tnnitroprienyl  tnnietriyiol  methyl  nitrg- 

mine  tnnitrate  (dry) 
T';nilroresorcinol    (Styphmc    aoi)     Jt-    or 

wetted  with  less  ittan  ^0  per  cent  water. 

Py    weight,    or    rrufture    cf   aicotioi   and 

water 
Trimtroresorcinoi    (Stvphnic    acidi     wetted 

With  not  less  than  20  per  cent  naier   ty 

weiQht  or  muture  oi  alcohol  and  water 
J  4  6-  Tnnitfosoj-methyl  ni!'am,ncan:sO'e 

Tn.n.trcteframi.'V  CCtUlt  nifate 

o\02'9 
UNC394 



a 

a. 

9 


^ 


< 
O 


2 

o 

B 


c 
ft 

VI 

a. 


(X 


c 
■a 
o 
en 

TO 
C- 

n" 
as 


Sym- 
bol* 


(1) 


Hazardous  matanals 


descnplions  and  propw  stuppmg 

names 


(« 


Tnnitrololuene  (TNT)  and  Tnnitrobenzene 

mixtures    or    Tnnitrotoluene    (TNT)    and 

Hexanitrostilbene  miirtures 
Trinitrotoluene  (TNT),  dry  or  wetted  with 

less  than  30  per  cent  water,  by  weigtit 
Trinitrotoiuene   (TNT)    mixtures   containing 

Tnnitrobenzene  and  Hexanitrostilbene. 
Trinitrotoluene  (TNT),  wetted  with  not  less 

than  30  per  cent  water,  by  weight. 


Hazard 
da** 


(3) 


Identifica- 
tion 
numbort 


(4) 


Pack- 

mg 

group 


(5) 


1.1D  'UN0388 

I 

1.1D  |UN0209 

1  ID    UN0389 
4.1    UN1356 


2,4,6-Tnnitro-1.3.5-tnazido  benzene  (dry) ,  Fortxd- 

i        den 
Fofbtd- 


DE 

E 


Tri-lb-nitroxyethyf)  ammonium  nitrate 
Tripropylamine 

Tnpropytene 


den 
3 


UN2260 


UN2057 


Tris,    bis-bifluorca^^mo    diethory   prccd'^t'  Port>d- 
iTVOPA)  aen 

Tritonal  '       ^  '^    ON0390 

Tungsten  neiatiucioe 


Turpentine  

Turpentine  substitute 


Undeca'ie 


2  3    UN2196 
3    UN1299 


Uranium     nexafluonde      tiSSi^e     \ccn;aining 

more  than  1  ^'c  U-23S) 
Uranium   hexa'^uonde    /';ss/'t'  ei^'er.VJ  or 

nonliss/ie 
Uranium  rrietai  pvopn.o'ic  


Uranyi  a.:f;a'o  {90-5000/2270). 


Uranyl    nitrate    hexanyorate   solution    (RO- 
5000/2270) 


UN1300 


UN2330 
UN2977 
UN2978 
UN2979 

NA9180 
UN2980 


LaMts 


(8) 


III 
II 


Flammable 
SOLID 


FLAMMA31.E 

LIQUID 

COBROSiVE 
FLAMMABLE 

L'QUID 
FLAMMABLE 

.iQUiD 


i3      PCiSON  GAS 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 
RADIOACTIVE, 

CORROSIVE. 
RADIOACTIVE, 

CORROSIVE. 
RADIOACTIVE, 

SPONTANE- 
OUSLY 

COMBUS^i- 

BlE 
RADIOACTIVE  . 

RADnOACT'VE. 
CORROSvE. 


Speoal 
provisions 


m 


(8) 

Packaging  authonzalions 

(§173-") 


(9) 
Quantity  limitations 


Eicep- 

tions 


(«A) 


A2.  Al9. 
N2, 
N34, 
N41. 


B'4,  B31. 

10. 
B1 


T1 

EV  T1 
B1,  T1 


Non- 
bulk 
pack- 
aging 

(SB) 


Bulk 
packag- 
ing 

(8C) 


Passenger 

aircrati  or 

raiicai 


(9A) 


Cargo  aircraft 
only 


(98) 


(10) 
Vessel  stowage  requirements 


None   2"t   None  0.5  kg. 


T8 None  202 


150 
150 


243 


1  L. 


202 

203 


242  5L, 


242  6C  L. 


None   338 


150 
150 


2C3 
2C2 


150  203 

'50  203 

453  417 

421  !  425 


244  Fo'bidde'- 

242  60  L  

242  5  L 

24  2  60  L  

242  60  L 

None  

425  


421. 

425 

421 


None 


415 

416 

415.   None 
416. 

417 


0.5  kg. 


5L. 


60  L 


220  L. 


Forbidden 

220  L 

60  L  

220  L 

220  L 


None  418  I  None  Forbidden   Forbidden. 


^"90       senoer 
^®***'      vessel 


(10A) 


1.3., 


1.3., 

1.3., 
1,3. 


1 

1.3.. 
1.3.. 
1.3.. 
1,3.. 
1.2.. 


1,2., 

1,2. 
1.2. 


(10B) 


1. 


1 .... 
1.3. 


CJther 
stowage 
provisions 


(IOC) 


36 


40 


5 ■  40,85, 

95 
1.3.. 

1 

1.3. 

1.3. 

1.2. 


1.2., 

1.2. 
1.2. 


2 


n 

a. 
a 


ffi 
00 


< 
o 


01 
ro 

Z 

p 

03 
C35 


H 

c 
rt) 

CD 

a. 
<< 

<< 


CD 

00 


o 
■a 
o 
en 
n 
O. 

30 

c 


Sym- 
bol* 


(1) 


DE 

E 


AW 
DE 


Hazardous  malwiais  descriplions  ana  propw  shipping 
names 


(2) 


Uranyl  nitrate,  solid  (RQ-5000/2270) . 
Urea  hydrogen  peroxide  


Hazard 
CIM* 


(3) 


Urea  nitrate,  dry  c  wptted  with  less  than 

20 per  cent  wa'r'  rt  t*e/ght 
Urea  nitrate,  wetted  w/tti  not  less  than  20 

per  cent  water,  by  weight 

Urea  peroxide,  see  Urea  hydrogen  perox- 
ide 
Valeraldehyde 


Valeric  acid,  see  Corrosive  liquids,  n.o.s. 
Valeryl  chloride 


Vanadium  oxytnchlonde . 


Vanadiun  pe^toxide  fused(RO- 1 000/454)  . 
Vanadium  pentoxide.  nonfused  fo"'"  (PQ- 

1000/454) 
Vanadium  tetrachlonde 


Vanadiur^  !'  cnior'de  , 

Vanadium  t'loi^ae  nonfused  form , 

Vanadyl  Sulfate  , 

Vanadyl  sulfate  (RO- 1000/454) , 

Vehicles  seif-propeiled  including  internal 
combustion  engines  or  other  apparatus 
containing  an  internal  combustion  engine 
or  electric  storage  batteryisee  also 
Wheel  chair  eiectnci 
Ven,  signal  cartridge  see  Cartridges,  signal. 
Vinyl  acetate  inhibited  \PIO-1000/454) 


Vinyl  bromide,  inhibited 
Vinyl  butyrate,  inhibited. 


7 
51 


Identilica- 

Hon 
numbers 


H) 


UN2981 
UN1511 
1  ID  ,UN0220 
4.1    UN1357 


UN2502 


UN2443 


Pack- 
ing 
youp 


(5) 


OHM-E     NA2862 
6  1     UN2862 

8    UN?44d 


8 

6.1 


UN2475 
UN2860 


6  1     UN?93^ 

ORM  E     NA9'52 
9         None 


3 

2.1 

3 


UNI 301 
UNI 085 
UN2838 


III 


t6) 


RADIOACTIVE, 

OXIDIZER. 
OXIDIZER 


Ill 
III 


CORROSIVE 


CORROSIVE 

POISON 

POISON 

None      , 

None 


FLAMMABLE 
LIQUID. 

Flammable 

GAS 

Flammable 

LIQUID 


Special 
p(ovisK>ns 


(7) 


A1,  A29, 
N26 


(8) 

Packaging  aumorizationt 

(§173—) 


Excep- 
bona 


(8A) 


1 

FLAMMABLE 

A19,  N2, 

SOLID. 

N34, 
N41. 

II 

FLAMMABLE 

T1 

LIQUID. 

II 

CORROSIVE 

B2,  N1, 

N11, 

N26 

\34. 

' 

T8 

II     CORROSIVE- 

B2.  816. 

N1. 

Ml, 

M6. 

N26 

N34 

T8.  T26. 

II 

None         

PQi^rN 

84,  N1, 

Nil. 
N26. 
N34 
"8,  ^ 


T8.-. 

T7    , 


None 
152 

None 

150 
154 

154 


Noo- 
bulk 
pack- 
aging 

(8B) 


419 

213 
211 

202 
202 

202 


Bulk 
packag- 
ing 

(80) 


156   213 
None   212 


None 


?01 


'5-4  2'3 

None  212 

None  2^2 

156  213 


150 


202 


(91 
Quantity  linvtationa 


Passenger 

aifcratl  Of 
railcar 


(9A) 


None     Forbidden . 
240     25  Kg  


None 


242 


242 


1  kg. 


5L. 


1  L. 


242     Forbidden 


240 
242 


No  limit 
25  kg 


240  25  ka 

242  25  kg 

242  25  kQ 

240  No  limit 


220      220       None     No  limit,. 


242 


5L. 


Cargo  aircraft 
only 


(98) 


100  kg. 


15  kg. 


60L., 
30  L.. 

30  L.. 


No  limit.. 

100  ka 


242  Forbidden   2  5  L. 


100  kg 
100  kg 
100  kg... 
No  limit.. 
No  limit.. 


60  L. 


306      304         244     Forbidden        150  kg 
150      202  242      5l  |  60  L 


(101 
Vessel  stowage  requirements 


Cargo 
vessel 


(10A) 


1,2. 
1,2. 

1.3. 
1,3.. 


1.2. 
1.2. 


1.2., 

1,2.. 
1,2., 
1,2.. 
1,2., 


1,3.. 
1.3. 
1.3.. 


Pas- 
senger 


(10B) 


1,2. 
1,2. 

1,3. 


1.2. 
1,2. 


1,2. 

1,2 

1.2. 

1.2. 

1.2. 


Cntm 
stowaoe 

provisions 


(i(x:) 


13.25 


40 


40 


95 

80  40 


40 

95 
95 


40.85 


o 


fB 

E. 

(D 


Sym- 

t)Ot« 


(1» 


HaMrOous  maienals  descnpiioni  and  pfopei  sfupptng 
names 


(2) 


Vinyl  chloride,  inhibited 


Vinyl  chloroacetate 

Vinyl  ethyl  ether,  inhibited . 


Vinyl  fluoride,  inhibited. 


Vinylidene    chloride,    inhibited    {RO-5000/ 

2270). 
Vinyl  isobutyl  ether,  inhibited 


Vinyl  methyl  ether,  inhibited 

Vinyl  nitrate  polymer 

Vinyl  pyridenes.  inhibited 


Viny)  toluene,  innibited  m.xeJ  .somers.. 
Vinyltnchlo'OSitane,  inhibited 


V\a'^eac!s   roc**-!  >*  '"  r^'s't''  ^"'  etpeUmg 

Warhe.3ds,  roc»et  n,"^  r.-'S.V'  or  etpe    -^g 

charge 
Wari^eacis,  roci-et  *-.'''  ^^'5,^  "^y  ^'^J'gi' 
Vvarfieacis  rocket  i*i!h  bursting  change 
VVarheadb,  rocket  wth  tJurstmg  charge 
V\arheads.  torpeOo  tv/.'^  bursting  charge 
i^ater  reactive  suOstances.  n  o  s  ,  see  Sub- 
stances wriFCh  in  contact  with  wa;er  etc 
Wheel   chair,   electric   (    spii.'at'ie  c>r   non- 

spniaCie  type  batteries ' 
^hite  acid  see  Hydrofluoric  ac^d  m..ture8... 
Wood  preservatives,  liquid  


Hazard 
class 


(3) 


2.1 

6.1 
3 

2.1 
3 
3 

2.1 

Forbid- 
den 
6.1 


idennfica- 

iion 
numbers 


(«) 


UN 1086 

UN2589 
UNI  302 

UN  1860 

UN1303 

UN1304 

UNI 087 


Pack- 
ing 

group 


(5) 


Labels 


(6) 


UN3073 


UN2618 
UN  1305 


1  4D  UN0370 

1  4!^  JN0371 

1  1D  UN02Pe 

1  2D  UNC28" 

1  '(^  'JN0369 

1  '.D  UM0221 


None 


Wool  waste  wet 


Xenon . 


UN  1306 


4  2 


N :  387 


2  2    UN2036 


FLAMMABLE 
GAS 

POISON 
FLAMMABLE 

LIQUID, 
FLAMMABLE 

GAS 
FLAMMABLE 

LIQUID 
FLjAMMAB^E 

LIQUID 
FLAMMABLE 

GAS 


POISON, 

Fl,AMMABlE 

LiOUID 
KEEP  AWAv 

FROM  FOOD 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 

CORROS'VE 


Specia'        r 
provisions 


f7) 


(8)  I 

Packaging  autrionzaltons 
(§173  •") 


Excep- 
tions 


{8A) 


Non- 
bulK 
pack 

(8B) 


Bulk 
packag- 
ing 

(8C) 


N'    N^S 
T14 


III  I  None, 


B6.  Ni 
N26, 

N34 
T  t  4 
T26 


II      FlAMMABlE 
LIQUID 

III      FLAMMABLE 
LIQUID 

III      SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 
NONFLAMMA- 
BLE GAS 


306 

1 
304 

None 

202 

None 

201 

306 

304 

150 

201 

150 

202 

306 

304 

Noie 

2^2  ' 

153 

213 

150 

203 

None 

201 

222 

222 

150 

202 

150 

203 

No"e 

213 

306 

302 
1 

(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


Passenger 

aircraft  or 

radcar 


(9A) 


Cargo  aircraft 
only 


(98) 


,-  Pas- 
Cargo  4e_ae, 
vessel  *®'^ 
°*~  vessel 


(10A) 


(10B) 


314,  Forbidden....'  i50  kc 
315 

243  5  L    60  L... 

243  Fort'OOen....!  30  L... 


Sm,  Fo'tjiOden 
315 
243  1  L 


242 


5L. 


^50  kg. 

30  L 

60  L 


314,     Forbidden        150  kg 

31  5 


60  L. 


?43 

5  L 

?-'.1 

60  L 

242 

60  L 

220  L. 
220  L.. 

243     Forbidden....  2.5  L... 


242     5L 

242     60  L 

241      Fortjidden 


60  L 

220  L 

Forbidden 


244      75  kg    150  kg 

I  I 


1.3. 

1,2. 
1.3. 

1,3., 

1.3., 

1,3.. 

1.3., 

1.3.. 


1.3.. 


222  ,  222  ,    None     No  limiL No  limit 1,2 


1,3.. 
1,3.. 

1,3  , 

1.3.. 


1,2. 
5.... 


1.3. 


1.3 1,3. 

1,3,     .  1.3. 


1. 


1.2. 

1 

1.3. 

1,3., 


1,3. 


Otfier 

stowage 
provisions 


COC) 


40.85 

21,95 
12 

40,85 

12 


40,85 


40 


40 
40 


85 


05 


K 

a. 
rt 

X 

n 

cn 

^* 
re 


Z 

c 


c 
n 

09 

Q- 


O 

o 


?0 


Sym- 
bol* 


(1) 


Hazardou*  matanals  description*  and  propar  snipping 


m 


(3) 


Identifica' 

Don 
numbars 


(4) 


Pack- 
ing 
group 


(5) 


(6) 

NONFLAMMA 
BLE  GAS 

FLAMMABLE 
LIQUID 

FLAMMABLE 
LIQUID. 

POISON 

POISON 

POISON 


Special 
provisions 


(7) 


(8) 

Packaging  authoruabons 

(5173—) 


Excep- 
tions 


(8A) 


Non- 
bulk 
pack- 
aging 

(88) 


Bulk 
packag- 
ing 

(8C) 


(9) 
Quantity  limitations 


ve&sei  stowage  fequiremenis 


Passenger 

avcraft  or 

railcar 


(9A) 


Cargo  aircrati    I   Ca'oc 
only 


(9B) 


Pas 

Sanger 


Other 
siowagf' 
ve&se         p'o^isio'is 


(10A) 


(10B) 


(loa 


Xenon,  retnqerated  liquid. 
E  I  Xylenes  (flO- 1000/454) ... 


DE 
DE 


DE 

DE 
DE 


DE 

E 

DE 


2.2 
3 


UN2591 
UN 1307 


Xylenols  (RO- 1000/454) . 

XyWines 

Xylyl  bromide 


p-Xylyl  diazide . 


vprcu^  oieaie 

Z'.nc  acolate  {RO-lOOO  454)  

Zinc  ammonium  chloride  {Fl 0-5000/ 2270) ... 

TiOC  ammonium  nitrite  

2  nc  arsenate  c  Z^r^c  a'";*'"  u»  or  Zinc  ar- 
senate and  Z'fic  arsonile  mittjres 
Znc  ashes 


61  UN2261 
61  UN1711 
6.1    UNI  701 


Forbid- 
den 
6  1 

ORME 
ORM-E 

5  1 

6  1 

4.3 


NA91S3 
NA915.S 
UM512 
UN1712 

UN1435 


Zinc  bisuitite  solution  stv  B^sui'tes 
ganic  aqueous  solutions   n  c  s 

Zinc  borate  {RO- 'JOO/454) 

Zinc  bromate  

Zinc  bromide  {RQ- 5000/22^0)    

Zinc  carbonate  (RJ-1000/454) 

Z.nc  chlorate  


inor- 


Zmc  chlonde,  anhydrous  [RO-5000/2270) ... 

Zinc  chloride,  solution  (RO  5000/2270) 

Zmc  cyanide  (ffO- ^l"  -3  54)     

Zinc   dithionite   cv   Zmc    ri^drggutfite   (RO- 
1000.  454) 

Zmc  ethyl.  5^«?  Diethyi;mc       

Zmc  fluoride  (RO-IOOC  J5-') 

Z,nc  (iuorosincate  {RO-500C'227O) 


DE 


Zioc  (ormate  iRO-WOO  454)  

Ziric  hydrosuHite   see  Zmc  dithionite 

Zinc  muriate  sO'l^.V    see   Z'.'^c   chloride, 
solution 

Znc  nitrate  {RO  5000/2270) 

Zmc  permanganate 

Zinc  peroxide  

Zmc  phenoisuitonate  {RO-5000/2270) 


ORM-E  'NA9155 

5  1  UN2469 
ORME  NA9156 
OHM-E  NAQie' 

51  JN15-3 

8  UN2331 

8  UN  1840 

6  1  UN17n 

9  UN1931 
i 

ORME  NA9158 

6  1  UN28e;5 

ORM  E  NA9159 


5  1  UN1514 

5  1  UN1515 

5  1  UN1516 

ORM  E  NA9160 


lit 


T1 

B1.T1. 


320 
150 


POISON 

None     

None     

OXIDIZER 
PO  SON 


B10- 


DANGEflOuS 
V\hEN  AET 


None 

OXIDIZER . 

None     

None   

QXiCiZER 


A1.A19--.-     None 


A1,A29. 


BIO.  N13. 
N34. 


CORROSIVE.. 
CORROSIVE.. 

POISON 

None 


T7. 


Ill     None 

Ill      KEEP  AWAY 

FROM  FOOD 
III      None     


II  OXIDIZER 

II  OXIDIZER 

II  j  OXIDIZER 

III  I  None 


B10., 
BIO., 
BIO., 


156 
152 
156 
156 

152 

None 

154 

None 

155 


316 
202 


150  '  203 


T8 None      2^2 

T14 1    None      202 

BM    B3C 

N1 

N1  • 

N26, 

N33. 

10. 


213 


213 

213 
213 
213 

212 

213 
203 
211 
204 


156      213 
153  I  213 


156 


213 


318 
242 


152 

2V 

240 

152 

2'2 

240 

152 

240 

156 

213 

240 

50  kg 500  kg 


5L. 


242     60  L., 


60  L..., 
220  L.. 


None 

226 

244 

None 

212 

242 

156 

213 

240 

156 

213 

240 

None 

212 

240 

None 

212 

242 

243     25  kg i  100  kg 

243     5  L '  60  L 

Didden        Forbidden.... 


1.3 

1,3 

1.3 

1,2 
1,2 
1... 


1... 

1... 

1.3 

1.2 
1,2 
5... 


25  kg 
No  limit 
No  limit 
5  kg 
25  Kg 


100  kg  1,2 

No  limit    ,     ,  1.2. 

No  limi!  1,2. 

25  Kg 1,3. 

100  kg 1.2, 


241     25  kg 100  Kg 1.3. 


1,2. 
1,2. 
1.2., 

5 

1,2., 

1.3., 


240  No  limit No  hmit 1,2., 

240  25  kg  100  kg 1,2., 

240  No  limit No  limit 1.2. 

240  No  limit No  limit 1,2. 

240  5  kg  25  kg  1,2 


240  25  kg 

241  5  L 

242  5  kg 
240  ,  TOO  Kg., 


100  kg 
60  L 
50  kg 
200  kg.. 


1,2 
1.2 
1,2 
1.2. 


1,2. 
1,2. 
1,2. 
1.2. 
1,2. 

1,2. 
1.2. 

1,2 
1.2., 


240     No  limit 
240  I  100  kg... 


240  '  No  limit 


No  limit 
200  kg 

No  limit 


12 
1.2 

1.2 


5  kg  25  kg 1.2  , 

5  kg  25  Kg 1.2  . 

5  kg 25  kg 1.2.. 

No  limit No  limit 1,2.. 


1,2. 
1,2. 

1,2. 


1.2. 
1,2. 
1,2. 
1.2. 


85 


40,  95 
26,  95 

40,  95 


95 


95 


46,  56 


46,  56 


26. 

13. 


95 
26 


26.  34 


56. 
13 


69 


Q. 


< 

C 


re 


c 


"< 


c 
c 


c 


05 


Sym- 


(1) 


(?) 


Hazard 
class 


(3) 


WenMica-      Pack- 
ton  ing 
numbais      group 


(«) 


Z'lc  p'^csr'^Oe  1^0-1000/454). 


Z\nc  powder  O'  Zinc  Oust . 


Zinc  resinate 


DE 


Zinc  seienate,  see  Selenates  or  S^^ienites  ... 

Z'r\c  setenite.  see  Seienates  .v  Se'emtes 

Jinc  siiicotiuo'iae  see  Z'^c  t^uoros^iicatp 

Zinc  sciitate  tRO- 1000  454) 

Zirconium,  dry,  COtled  tv/re  fmisr^t-a  'nt'.'d 
Sheets.  Stnp  (tnmner  tnan  2^4  micons 
but  not  thinner  than  IS  microns) 

Zirconium,    dr^.    tmisried  sheets,    strip  or 
cciied  **'re 


Zirconiynn  hyd'ide 


DE 


Zirconium  nitrate  {RO-5000'22'^(7) 
Zirconium    picramate     J'V    or    wetted    f^'th 
less  than  20  per  cent  water  hv  we>gnt 

Zirconium  picramate.  wetted  w^th  not  less 
than  2C  per  cent  water  fcv  weight 

Zirconium    pciasiium    tiuOf  de    \RC-500C 
2270) 

Zirconium     powder,     dry     i  .9 '     r^-'Chanica^''* 

produced,  particle  size  Petween  3  and 
53  microns.  ( t)  i  ctiemicaiiv  produced 
particle  size  t>etween  lO  a^d  840  mi- 
crons 

Zirconium  powder,  wetted  wt'^  not  less 
than  25  per  cent  water  i.a  usiti^e  excess 
ol  water  must  be  present )  i  a )  mecrxani- 
caify  produced,  particle  s.ze  less  than  53 
microns.  (6)  chemically  produced  pani- 
cle Size  less  than  8-iC  m,crcns 

Zirconium  scrap  .  


I   -, 


DE      Zirconium  sulfate  {RO500C  227iy). 
\  Zirconium  suspended  'n  a  iigu'd 


4.3 
4.3 


UN1714 
UN 1436 


4.1   ,UN2714 


(5) 


ORM  E     NA9161 
4.1    ,UN2B56 


4  2    UN2009 

4.1    ,UN1437 
I 

5  1     UN2728 
1  3C    UN0236 

I 
4  1     UN1517  i 

OHM-E     NA9'62 

4  2    UN2008 


.:H^^^H 


42 


UN  1932 


8     NA9163 

3    UN  1308 


LabeO 


(6) 


Special       p 
pfovisions 


Packaging 


(8) 

autnonzatKXts 

73'") 


(91 
Ooantrty  hmrtattons 


(101 
Vessel  stowage  requirements 


(7) 


III 


CANGEROUS 
WHEN  WET. 
POISON 

DANGEROUS 
VNHEN  WET, 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

F^AMMAB^E 
SOl'D 


A19. 


A19. 


Al 


None       

F;^AMMABLE 
SOlO 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

FLAMMABLE 
SOLID 

Ox;DiZER 


Al 


Al.  At9 


I     FLAMMABLE 
SOLID. 
None     


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

FLAMMABLE 
SOlID 


II      SPONTANE 
OUSLY 
(COMBUSTI- 
BLE 
n     CORROSIVE 
tl      F^MMABLE 
LlOUiD 


Excep-        bum 
tKjns      I  pack- 
aging 

(SA)       I    (SB! 


-4- 


None     211 


packag- 
ing 


(8C) 


Paaa«ng«r 

aircraft  or 

railcar 


(9A) 


None 


None     212        242 


151 


1^6 
151 


213 


2'  3 
213 


240 


Forbidden... 


15  kg. 


25  kg. 


Cargo  aircraft 
only 


(96) 


15  kg. 


50  kg. 


100  kg.. 


Cargo 

vessel 


(10A) 


P»s- 


1,3., 


1,3.. 


1.3. 


240      No  limit 
240     25  kg 


No  limit !  1,2., 

100  kg i  1,3., 


ne  i  213        240     25  kg 


1  OC  kg 


A'9,  A20,        None      212  240      15  kg  50  k.g 

N34                                       i 
A1,A29 ,       152  1  213  j      240,25  1^9 100  kg 

i      M      !         ! 

N34.  N41        N.jne  '  211  I    None     Forbidden        15  kg 

:             i 
I      156  !  213        240     No  limit '  No  limit., 

Ai9    A20         None      2'2  241       iSkg  50  Kg 

N5.  j 

N34 


1 

1,2. 
1.... 


A'9   A2?         None      212  241      I5l<g  50  kg 

N34. 


13 


B'C  N34        None      213 


N34 1    None      213 

I    None      202 


240     Forbidden       Forbid(3en.... 


240      50  kg                No  limit. 
242      FortKlden        60  L 


1,2. 
1.... 


(106) 


1,3. 


1,3. 


1,2., 
1,3. 


1,2. 
5 


Otne' 


(IOC) 


85 


,3  ,  .,  5.... 

1,2,.-      1,2,.       25 


5 

1.2 

5 


36 


12 


CD 


JO 

JO 


re 


c 
v. 

en 


C 

■□ 

V. 

a. 

c_ 

r: 

V. 


Identifica- 
tion 
number* 

(«) 

Pack- 
group 

(5) 

■      

(8) 
Packaging  authoraatjons 

(9)                                                        (10) 
Ouanwy  limitatrans                ,      Vessel  stowage  requirements 

Hazirdoua  materials  desopi'Ons  and  proper  shipping 
namm 

Haiard 
das* 

(3) 

^ . 

(§173       ) 

i                               i                i                I 

Sym- 
bol* 

(1) 

Labels 
(6) 

provision* 
(7) 

Excep- 
tions 

(8A) 

Non- 
bulk 
pack- 
aging 

(88) 

Bulk 
packag- 
ing 

(8C) 

Passenger 

aircraft  or 

railcar 

(9A) 

Cargo  aircraft 
only 

(9B) 

Cargo    '  ^«%, 
(fOA)        (108) 

Othe< 

p<OviS«r5 

(IOC) 

E 

Zirconium  tetrachloride  {RQ-5000/227Cr) 

8 

UN2503 

III 

CORROSIVE 

154 

213 

240 

25  kg i  100  kQ 

1.2 '  1.2 

c. 

re 


2 

c 


c 
re 
ce 

C 

Q: 


2 


o 
•a 
o 


;c 

re 

CD 


CO 
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§172.102     Special  provisions. 

(a I  Central.  When  Column  7  of  the 
§  172  101  Tnble  refers  to  a  special 
provision  for  a  hazardous  material,  the 
mt'.ininn  and  r»'(jiiirement8  of  that 
provision  are  as  set  forth  in  this  section. 
When  a  special  provision  specifies 
parka^^injjs  or  packa«inR  requirements, 
they  are  in  addition  to  the  stand<ir(i 
refjiiirenients  f(  r  all  p.ickaxm^s 
pres(  rilied  in  §  17;t  24  of  this  subchapter 
and  any  other  applicable  pac  kaginj^ 
requiremt.'nts  in  Subparts  A  and  D  of 
Part  173  of  this  subchapter. 

(b)  Description  nf  ((x/rs  for  special 
provisions.  Special  provisions  may 
contain  packaj^inj;  provisions, 
prohibitions,  exceptions  from 
requirements  for  particular  quantities  or 
forms  of  materials  and  requirements  or 
prohibitions  applicable  to  specific 
modes  of  transportation,  as  follows; 

(1)  A  code  consisting  only  of  numbens 
(for  example,  "11")  is  miilti  mod.il  m 
application  and  may  apply  to  bulk  and 
non  bulk  packagings. 

(2)  A  code  containinjj  the  letter  "A" 
refers  to  a  special  provision  which 
.ipplies  only  to  transportation  by 
aircraft. 

(3)  A  code  containing  the  letter  "B" 
refers  to  a  special  provision  which 
.ipplics  only  to  bulk  packaging 
reijiiiremenls.  Unless  otherwise 
provided  in  this  subchapter,  these 
special  provisions  do  not  apply  to  IM 
portable  tanks. 

(4)  A  code  containing  the  letter  "H" 
refers  to  a  special  provision  which 
applies  only  to  transportation  by 
highway. 

(5)  A  code  containing  the  letter  "N" 
refers  to  a  special  provision  which 
applies  only  to  non-bulk  packaging 
requirements. 

(H)  A  code  containing  the  letter  "R" 
refers  to  a  special  provision  which 
applies  only  to  transport.ition  by  rail. 

(7)  A  code  containing  the  letter  "T" 
refers  to  a  special  provision  which 
applies  only  to  transport.ition  m  IM 
portable  tanks. 

|H)  A  code  cont. lining  the  letter  "W" 
refers  to  a  special  provision  which 
applies  only  to  transportation  by  water. 

(c)  Tables  of  special  provisions.  The 
following  tables  list,  and  set  forth  the 
requirements  of,  the  special  provisions 
referred  to  m  Column  7  of  the  §  172.101 
Table. 

(1)  Numeric  provisions.  These 
provisions  are  multi-modal  and  apply  to 
bulk  and  non-bulk  packagings: 


Com 


to 


Special  provisions 


Coda 


Speoai  provtsjons 


The  huwdous  mateni  xxisi  be  packaqed  as  si(ne> 
•  tiQuKj  Of  a  solid,  as  afjcopnaie  (MwxJ^xj  on 
ns  pny«.si  lorn  ai  b*  C  ( m  f )  ai  aimospnenc 
preaso/H 

Aqueous  soio'ions  o'  f>v<*ogen  pefo»icJe  contAtrnnq 
less  tf^an  e  pe'f.eni  f>vrjro<)en  pefo»K*e  aie  no< 
suBiec'   10   iNe   rBqu»en>enl»   o<   tf»»   »u(x>iapw» 

11  fhe  r\aj>v^ic»j»  mAU*nat  «  ir  (>sp**fS*on  rt  organic 
dqixJ  Tfie  o'ganc  iiql«3  muti  have  a  <*a«^  pctrA 
above  sci   (.('<.'?   ^> 

The  dihvoisied  so<*<jm  mH  d  aicficft_Motiar\ji'C 
acKj  1%  hiiM  suOfect  10  tfw  legowemenu  oi  th«s 
s,jtx:hdptH< 

Malefults  w^M  h  hdve  j*xle*qooe  sulVient  r^at 
ifMairmHTi  lo  refute*  ttwfri  nontvL:afdous  a^  ho4 
sutii*Kt    to   the    (BQuifements   ot    rh«m   subchaptef 

AftwT^oniurn    mfrrtes    anO    fry»Tu*e»    o*    an    vtOf^amc 

nitnie  *tth  an  arwTK>niufTi  san  a/w  [yoi^iMed 
^,sh    meal    01    •t*h    scrap    may    hot    be    0«e'«fJ    lo* 

Iraostxxlaiion  ti  ^he  te<hpefdtu«e  ol  the   nrvdi*.*.»ii 

e«cee<is  4«   (.  I'A)  i'  F) 
The  o*ganK:  pe*oi<le  tncturte^  .n  d  i^*f*r>ifn  'esrfi 

kn    fTVrtl    E>e    Sijef  iticauy    t»sl»Ml    ,n    the    5  '  ^2  >01 

Table  and  be  permned  io>  tFaraporunon 


(2)  "A" codes.  These  provisions  apply 
only  to  transportation  by  aircraft: 


Code 


A1 

A2 
A4 

A6 


A20 


A29 


A33 


Speciaf  provmon* 


Single  paciiaQtngs  are  nd  perfh«tVKi  on  prtssengei 

atfcait 
Smgie   iiac nmftr^ffS   a**   noi   p*.#mffiwa  on   dccfatl 
LiQu*tfs   hdvn^   an   inpyiabon   loiiriTv   oi   Pa*»tnq 

G'oup  I  are  o.,f  per'hiTltKJ  on  afudtl 
SoadS    riav.og     an    *ih«ieti«">n    toxtty    Ol     Pai  Nng 

Group  '  are  'Xlt  p«rrr>rt1ed  on  pess«>n<}ef  awcrall 

and  r^^y  riot  e«c»*ed  a  ma>mx*m  rnjl  qoanrtiiy 
pe<  patiage  oi  it  ng  l''3  '  pounds)  on  i  jr^o 
»»cra1 

Coronation    p«(iia<J>"Ofi    consrst'iM)   ot    auler    r<,^ 

drur^s    o*    plywood    dfurr^s,    with    #inef    ptestic 

packa<}tn<js    are  riot   auttiorued   Vw   bansporta 

bon  By  aKcra'i 
Plastic  t>at)s  as  mnet  rec»>ptafies  oi  comtjination 

pachaqrngs  Afv  h<ii  au'riorired  ic  tiansponaiion 

by  airc'ari 
Comttirialion   par:JiaQirxj«i   confiisting   ot   ouie»   en 

pandeo  pu«tif  tK-»es  wrth  nnei  piastK  Dagi  are 

not  acThnrT^no  for  traospo'tat«on  hy  a»i;  ran 
Afnnx>nnyn  nitritrrt  and  rnukjres  0*  an  norganic 

nitiKe   oitn   an  ammonum  sail  aie   pioniboed 


(3)  "B" codes.  These  provisions  .ipply 
only  to  bulk  packagings: 


Coda 


Bl 


B2 

64 


Packagings  shall  be  martied  INHALATION 
HAZARD  in  accordance  witti  Subpart  O  o<  Pad 
172 


86 

87 


88 


Spataal  pnxMnm 


H  me  maienal  has  a  lasn  pomt  at  o«  above  lOO' 
f  (37  8'  C)  and  heiow  ?00  f  (93  3  Q.  men 
IN?  bulk  packagmg  'wjuirrwner'ts  'lit  $  '^3  241  of 
tNs  s*J<'Cf^a^Jter  are  atipacaMe  t*  me  rnatenal 
has  a  tiasn  pom  c»*  ■**»  tr^ar^  lOO    ^    men  me 

buU     p^f»d^J<ng    reQu^emenla    d    t  173.242    0< 

nw  mfx  ha(l«?r  are  appwaMe 
MC  306  caigo  tanns   CX'T  ',,?  ponaMe  tanks,  and 

rweted  lank  cars  arc  ocit  authorutKl 
Riveted  tank  cars    AAR  2<X>  lank   cars    MC  306 

t^igo  tanks  and  fX>T  57  pctabie  lanka  *i«  not 

authorized 
Lading    temperatu'e    may    not    e»<e<»d    raO'    F 

(115  6    O    Only  the  lorkr-r'nu  t)o»  p*,«aqing« 

are  auitionzed  'or  ainmon^jryi  rvnaie  soMmna 

with  15  peiceni  or  nio<e  mater  COT  103  *lW. 
I11A60  ALW  lann  cars  and  M<  30.'  and  MC 
312  cargo  tanks  imih  at  leesi  it  mx)  iiva 
kPa)  design  pr»ssu*«  The  packaging  shall  be 
tjasigned  lor  a  «rork,ng  temperature  ot  ai  >e<tst 
250'  f  (121  1'  C)  Transponaunn  by  yessel  a 
not  authorizad 

Padiagmga  shaH  be  rrieoe  ot  *i*m?i 

Salely  rekel  devices  are  not  authonjed  Openings 
lor  sa'ef>  'okei  devices  ii^ai*  be  plugged  or 
bidor  itarHjTHi 

Packdii-ng--  Shall  be  rr^de  oi  nickel,  slamiess 
steel  or  steel  wrrth  nickel  stamie^s  steel,  lead 
ar  other  su'iaC'ie  corrosKjn  fer,->iar't  rnelaMrc 
Imng 


Coda 


88 

BIO 
B11 


812  . 

813  . 

614 

815 

B>6 

817 
818 
819  . 

820 

821 

822 

823 


B24  . 

82S 

826 


827 


B28 
829 


B30 


Special  provtsiona 


Bottom  Outlets  are  not  autnonzed 

Pacliagings  must  t>e  teak  tight 

Twik  cars  must  hove  a  leai  pressure  or  at  leasl 
300  psi  1?  068  6  kPal  Cargo  and  podaWe  tanks 
mu^\  riB:>te  a  deaign  prvssure  of  a4  least  i  fS 
psig  ( 1  ?06  6  kP»>  Pressure  reset  dev<ea  or» 
any  lank  must  be  »«1  10  l|;nc1>on  tt  1 75  psig 
(1  20e6  kPal 

Tank  cars  and  land  cai  tanks  shas  be  m«(H.<J 
with  the  name  oi  me  ladKig  m  accordance  wth 
l^e  legmrenients  o'  5  '  7J  330 

For  compressed  gases  M  1 73  314  and  173  3i5 
ot  tivs  subcriapwr  specify  authomed  packag- 
ings package  pressfa  rsimgs  and  MMng  re- 
tjuirementa 

Each  lank  shaH  be  thermally  »isui8led  ry  com- 
pleiely  covering  il  with  al  least  lOO  nnHimeiers 
(3  ^  iTKhes)  0<  cork  or  ottier  sutMHe  nsuanion 
maie^ia'  ot  soflicieni  thrcimess  that  the  overall 
thern^ai  conduclance  is  not  more  9\An  0  060 
Btu  per  txH*  per  square  loot  per  degrr»e  Fahr. 
enheit  drfierenOal 

Packagmgs  shai  be  prctederi  wrm  nonrwetaiiic 
imtngs  impervious  lo  the  ladmg  unless  the  isnks 
conlorm  to  the  provisiona  o(  |  W»  340-2(C|  0< 
INS  sutKhapter 

The  la'iing  shall  tie  completely  covervo  win  Ar\ 
men  gas 

Packagings  shall  be  rnade  oi  aluminum 

Open  sleet  hoppers  Of  br^  are  author'zwd 

The  hazardous  maienai  may  rio<  exceed  45% 
concentration  ai  a  horvvoletile  sohrenl 

The  tiaiardcms  rnaienai  rnay  not  exceed  50% 
ConcentiatKXi  n  a  non-voiatiie  solvent 

The   iia4'ardfxis    material   may    rioi   e]i(.Med   60% 

COr«"entration  m  a  norvwolat'le  SOhrent 

Th«  hazardous  material  may  noi  eaceed  90% 
corxentraticm  m  a  rion  volatile  solvent 

TanU  siia"  be  rnade  oi  sieei  thai  rs  ruotier  lined 
or  unkn*id  unttried  tanks  shall  be  paesivated 
before  tjeinq  placed  m  service  H  unkned  tanks 
are  wasried  uul  wtfh  weler  they  shaS  he  repas- 
sivated  pr<»  Ic  return  to  service  lading  m 
oniined  tanks  must  be  mnibrted  so  that  trie 
corrosive  etiect  of>  st»^  «  not  greater  than  that 
ot  hydroiKxxk.  add  o<  6tj%  concentidt'orv 

Mo*ytx3enum  conleni  ol  slamwrss  steel  rn^  noi 
exceed  0  ^% 

Packaqmgs  shaM  tie  mode  Irom  monei  or  nickel  or 
mone*  kned  or  mckaf  lined  steel 

Tanks  snail  be  msutated  insulalion  rnusi  be  al 
least  4  inches  (id  6  mm|  iMck  except  thai  2 
mches  ot  insulation  m  authorized  lor  iaotk%  wuti 
erierior  twatmg  packets  interioi  heating  cchis 
are  riot  suttiorued  The  ledvig  Shan  be  irrv 
mersed  ^n  water  or  tiianketed  n^th  ar  *iefl  qas 
and  loaded  at  a  temperature  riot  exceeding 
140'  F  («>  C)  *nei  unioadkTg,  the  tar*  sh.all 
be  tilled  to  Its  entire  capacity  w«ri  an  men  gas 
or  with  water  having  a  temperature  noi  exceed- 
ing 140"  f  (ISO*  CI  Belore  a  tank  car  is  otiertMj 
tot  return  rTKivanwnt  4  $ha»  be  placarded  wim 
FLAMMABi-f  SOtiD-HlbiOUE  placards  as 
Oescnbed  »i  }  ' '?  \?t)  KVhen  ladMg  15  rm- 
mersed  in  wdkir  tar'ks  rnay  not  tiave  bottom 
Oulk-is 

Tanks  must  have  a  service  pressure  d  '50  psig 
(1.034  3  kPal  Tank  cars  and  tank  tar  lanxs 
must  have  a  test  pressure  ratmg  ot  ;>oo  psi 
(I  3^9  kPai  Latiing  snarl  be  blanketed  al  all 
limes  with  a  dry  meri  gas  at  a  pressuie  not  10 
exceed  15  psk)  |103  4  kPd) 

Packagings  shau  be  mad*  ol  slamms*  sioei 

When  ftie  idvling  is  transported  m  a  rnor^en  state, 
tanks  "^ay  be  equipped  wmh  riealmg  eels 
ex(  irpt  trial  mieroi  heating  coa*  dr«i  prohibited 
Slandtjipe  healer*  loi  tank  cars  are  permnied 

MC  3J0  and  MC  331  cargo  tanks  ano  LiOT  51 
portable  tanxs  ^naa  tie  rnade  ol  sftt#i«ess  steel 
except  thai  sleei  o^her  than  stamiess  steel  may 
be  used  in  aa  o^darn^e  rvitn  the  provisions  ol 
|t73i'4b(CI  Thickness  ol  statf>iess  sieei  tor 
lank  sheo  and  heads  'or  cargo  tanxs  dnd  porta- 
ble tanks  rrx^st  ba  trie  greater  01  C  3K'  rncti 
(7  62  mmi  or  me  INcieieMi  required  leu  a  lar^ 
«llK^  a  design  pressure  al  leasl  egual  to  1  5 
limes  the  vepor  ewes  sure  ol  the  teiVr-Kj  at  1 1 5  F 
f46  1  ■  t  I  NoTwithetanding  the  pn  >«WOn6  ol 
J173  244(dl  Ol  mis  suJxhapier  only  CX3T 
lOSJSOOVr  tank  cars  and  CC  Oass  1O6  and 
110  tank  car  tanks  are  authorized 
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Code 


B31 


B32 


B33.. 


834 


B3S 


B36 
637 


B38 


639 


640 


841 


Special  provtsions 


MC  3M  and  MC  331  cargo  tanlis  and  DOT  51 
portable  tanks  shall  be  made  ol  slamess  sleei 
except  that  steer  other  than  stainless  steer  may 
be  used  m  accordarx:e  wtlh  trie  provisions  ol 
;  1  73  24b(cl  TiKcknasa  ol  stavness  steel  toi 
tank  shell  and  heads  lor  cargo  tanks  and  poria- 
bte  tanks  must  ba  the  greater  ol  0  300  mch 
(7  62  mm)  or  Itie  Wellness  requrad  tor  a  tank 
widi  a  design  pressure  at  least  equal  to  1  5 
tmes  Itia  vapor  pressure  ol  the  lackng  al  1 1 5  F 
(46  r  C)  Notwilhslanilng  the  provisions  ol 
{(173243(8)  and  173244(al  ol  ma  subchap- 
ler  only  DOT  105J300W  112J340W  and 
114J340W  tank  cars  and  OCT  Oass  1O6  and 
1 10  tank  car  tanks  are  aiithonzed 

MC  330  and  MC  331  cargo  Unke  and  DOT  51 
portable  tanks  shaH  be  made  ol  siamless  steel 
except  that  slaai  other  than  stainless  steel  rnay 
be  used  m  accordance  with  the  provisions  ot 
S  1  73  24b(c)  Thictinest  ol  stainless  steel  lor 
I9.nk  shell  arvl  heads  lor  cargo  tanks  and  porta- 
ble tanks  inus)  tie  the  greater  ol  0  ?S0  irKh 
(6  35  rnm)  or  the  thckriess  required  l(V  a  tank 
iMfh  a  (Sesagn  pressure  al  least  equal  10  1  3 
bmas  Via  vapoi  pressira  ol  the  ladng  al  1 15  F 
(46  r  C)  Notwithstanding  ttie  provisions  o* 
f  173  244(a)  ol  this  subchapter,  only  DOT 
105J300W.  I12J340W  and  114J340W  tank  cars 
and  IX3T  Class  1O6  and  110  lank  car  tanks  are 
authorized 

MC  330  or  MC  331  cargo  tanks  and  DOT  51 
portable  tar>ks  shall  be  rnade  ot  stainless  steel 
excapi  that  steel  other  than  stamiess  steel  rnay 
be  used  m  accordance  xinlti  the  provisions  ol 
i  1 73  24b|c)  Thcknass  ol  stamiess  steel  lor 
lank  shea  and  heads  lor  cargo  tanks  and  porta 
b*e  tanks  must  be  the  greater  of  0  250  trv:^ 
(6  35  mm)  or  the  thckness  required  lor  a  tar* 
ninth  a  design  presaura  at  least  equal  to  1  2 
times  the  vapor  pressure  ot  the  lading  at  1 1 5  F 
(46 1 '  01  Notwithstanding  the  pro»is«>ns  o' 
Hi73  243(a|  and  173j44|a)  oi  this  subchap- 
ter only  DOT  105J300W,  n2J340W  and 
114J340W  lank  cars  and  DOT  Class  1O6  and 
1  to  tank  car  tanks  are  authorized 

MC  330  or  MC  331  cargo  tanks  and  DOT  51 
portable  tanks  shall  be  made  o<  stainless  steel 
with  a  design  pressure  at  least  equal  to  1  1 
tunes  the  vapor  pressure  ol  the  lading  at  115'  F 
(46  r  01  Steel  other  than  stainless  steel  rnay 
be  used  »i  eccordarx»  xvKh  the  provrsroris  ol 
i  I73  24b(c) 

H  LC50  IS  more  than  200  ppm  but  riol  more  Iha^ 
1(300  ppm.  Note  B31  applies  M  LC50  is  more 
than  1000  ppm  but  not  more  than  3000  ppm 
Note  B33  applies  II  LC50  is  rrxye  than  3000 
ppm  bm  noi  more  than  5000  ppm.  Note  B34 
appkee 

Only  DOT  105J500W  tank  cars  or  DOT  Class  1O6 
or  1 10  tank  car  tanks  are  authonzed 

T>ie  emourit  ol  rvtnc  omde  cfiarged  mlo  any  tank 
car  or  tank  cor  tank  may  noi  exceed  200  psig 
(1  379  kPaJ  at  70  F  (21  v  C)  The  amount  ol 
nitrK  onde  charged  mlo  cargo  or  portable  tanks 
may  riol  exceed  200  psig  (1,379  kPa)  at  70  F 
(21  1  C)  or  0  55  bmes  tank  design  pressure 
(MAWP)  wtxchever  is  less 

II  LCSO  is  rnore  than  1 000  ppm  but  ool  more  than 
3000  ppm.  Note  B31  appkes  n  LC50  is  more 
ttiar  3000  ppm  but  not  rnore  than  5000  ppm 
Note  B33  applies 

Mixtures  with  flashpoints  lass  ttwr'  23  C  |73  4'  F| 
musi  bear  FlAMMASlE  placards  as  prescntjed 
IT  Subpart  F  of  Pan  1 72 

For  kguid  rnatenals  xvhich  are  tore  by  inhalation 
(see  §  173  i33(aK2)  01  tt»s  subchapter)  d  LCSO 
IS  200  ppm  or  less  Nole  B30  applies  il  cCSO  is 
mrve  man  ?00  ppm  tx;!  not  rnore  ttian  iClOO 
ppm  Note  632  appbes 

NotwdhstarxJmg  the  pariodk:  reiesi  intervals  speci- 
lied  in  Reicst  Table  1  ol  1"3  3'  o'  this  sub 
chapter  the  reiest  mterwai  lor  satety  rei«ei 
valves  on  each  smgle-i^it  tank  car  tank  a  2 
years  and  the  retest  interval  on  the  tank  aod 
mienor   heater   svsierns    rl   anv    is   as   fallows 

a.   For  a   tar*    10  y«ars  old  o'   newrei,   5  years, 

b  For  a  tank  older  than  10  years  but  not  older 
than  2?  yea'S   3  years  and 

c  For  a  lank  older  than  2?  years   1  year 


(4)  "H"  codes.  These  provisions  apply 
only  to  transportation  by  highway: 
(Reserved.) 

(5)  "N"  codes.  These  provisions  apply 
only  to  non-bulk  packagings: 


Cxjde 


Special  proMSKXie 


Code 


-1- 


Speciai  provisions 


For  combination  packagings  il  glass  inner  pack- 
agmgs  (including  ampouiesi  are  used  thev  must 
be  packed  with  aPsort>ent  maienai  m  tightly 
dosed  metal  receptacles  before  packing  in 
outer  pacfcayngs 
For  combmatKyi  packagings  rl  glass  tnne*  pack- 
agings (including  ampoules]  are  used  they  must 
be  packed  with  cusrhoning  mater-ioi  in  tightly 
closed  metal  receptacles  betore  packing  m 
outer  packagings 

N3  Glass  mnef  pacfcagmgs  are  perminec  ir  combiria- 

»on  or  composAe  packagings  only  1I  the  hazard 
ous  material  s  tree  Irom  hydroHuonc  acid 
For  cxxnbinaton  or  composite  packagings   giass 
mner  packagmgs.  other  ttian  ampoules,  ate  rioi 
permtted 

N5  Glees  niaieiials  ol  consauction  are  not  authonzeo 

tor  any  pan  ol  a  packaging  wt^tcf"  is  norrnalty  m 
contact  uMlh  Vie  hazardous  maienoi 
For  combeiatMyi  peokagngs.  it  pia&iic  inr>er  pack 
agings  are  uaed.  ihey  must  be  packed  m  iigntty 
dosed  meftal  receptacles  tielore  packing  m 
oiMer  packagmgs 

N '  2  Piaabc  packagvigs  are  noi  authorized 

N13  For  comljinabon  packagir>gs    ■■  plastic   baas  are 

used,  »<ey  ryiusl  be  packed  m  tiqhtiv  closed 
metal  receptacles  belore  packmg  m  outer  pack 
agings 

N14   Only  plastic  bags  are  permuied  as  inner  ciackag- 

ings  lor  combination  packagir>gs 

N15  Plastic  materials  of  consiruclKjn  are  not   author- 

ized tor  any  pad  of  a  packaging  which  is 
rvymalhr  m  contact  xvith  the  hazardous  matenal, 

N16  F>iastic  s*r>gie  packagings  are  rx)t  authorized 

N17  I  Piastc  contposae  packagngs  are  no!  authorized 

N26    -     i  Steal  angle  padtagmgs  are  noi  authorized 

N26         I  Steel  peckagmgs  must  be  corrosonresistani  or 
I      have  prolecbon  agamst  corrosKin 

N32  I  Alummom  matenals  ol  constniction   are   not   au- 

•lortzed  lor  single  packagmgs 

N33  I  Alwrnnum  drums  are  rxM  authonzed 

N34  j  Aluminum  metenals   ol   coristruction   are   riot   au- 

Hwnied  tor  any  part  oi  a  packaging  wrucr-  is 
normally  m  ctyitact  with  the  hazardous  material 
IMtien  aluminum  or   alurrnrium   alloy   materiats   of 
construction  are  used   they  rnust  be  resisiant  to 
corroswn 
Alumrkjm  or  aluminum  alloy  matenals  of  construc- 
tion are  pormmed  on^  tor  halogenated  hydro- 
cartxxis  that  xvtH  rx)l  react  with  aluminum 
For   combination   packagings    w+ien   metal   mner 
packa^ngs  ate  permmed.  only  specification  cyl- 
inders consthjcted  of  rnetais  which  are  compat' 
t)le  with  ttie  hazardous  material  ri^y  t>e  ,jse0 
Metal  (other  than  aluminum)  malenais  o*  consfjc- 
{      ton  are  not  authonzed  tor  any  pan  ot  a  packag- 
ing wtnc*!  IS  normally  m  conlact  with  the  hazard 
ouc  maienai 

N42  '  Metal  (other  than  alumwium)  materials  o'  construc- 

tion are  riot  authorized  for  srrigie  packagings 

N43  t  Metal  tJrums  are  permined  as  smgie  packagmgs 

only  il  constructed  Ot  nickel  or  mone' 

N44  Only  metal  packagings  are  authonzed 

N45  Fty    combirialK>n    packagirigs,    only    coptjer    ca^ 

tndges  are  permitted  as  inner  packagings  wTie" 
the   hazardous   matenal    is    not    m    Oispe'Sion 

N55         i  F<x  comtjiriation  packagmgs,  tiber  drums  ( 1 G   only 
I      are  permmed  as  outer  packaging: 

N65  I  Outage  rnust  be  sutiicient  to  prevent  cylinde's  o- 

spheres  Irtxn  becoming  kquid  lull  at  55  C  i  1 30 
F)  T>>e  vacant  space  (outage)  may  be  charged 
with  a  nonltommabie  rxyiiiqueliefl  compressed 
gas  if  the  pressure  m  the  cyknder  or  sphere  at 
55  C  (130  F)  does  not  exceed  125%  of  the 
marked  service  pressure 

N70  ,  For  combination  packagings  omy  plywood  boxes 
(4Di  ano  tibert>oara  boxes  (4Gj  are  perrmtied  as 
outer  padiagmgs 


Combination  pao.agihgs  consisting  ot  w^ei  1 
packagmgs  o"  not  ijver  '  0  Mer  i'  oe  guartO 
copaciTy  each  or  vmer  rnetoi  i>acka9n9s  ol  noi 
over  i  0  triers  (5  26  ouarrs  capaciti  each 
placed  VI  strong  oute*  packagirKis  art  author 
ized  Packagmgs  are  rio'  sut)tect  tc-  trie  regui'e 
ments  ot  Par^.  '  76  oJ  thts  subchapier 

N72  '  Packagings  rnust  be  exammec  t»v  the  Bu'eai.  o' 
Explosives  ana  approved  by  the  Dvectcx 
Omait 

N73  ,  '  Packagirigs  consisting  o'  oute*  xvooden  or  iiber- 
boara  tK)»es  xviir  inner  giass  metai  or  other 
slror>q  contamers  rneia  ck  tibei  drjms  kegs  or 
barrels  or  st'oris  rneta  cans  arf  authonzed  and 
need  r>o'  conlorrr  tc  the  reounernerTts  of  Part 
176  o"  this  sut>chaoter 

N74 Packages  consisting  of  lighti>  cioseo  mner  con- 
tamers  ot  glass,  eanzienware  rnetai  tx  pofyeth 
yiene  capacity  rio;  over  C  5  kg  ill  pounds) 
secu'eTy  cus-horiec  arx:  packed  m  ouier  worMer^ 
barrels  or  wooden  or  tibert)oard  boxes  riot  over 
15  kg  (33  1  (x>ur>0S'  ne'  xyeight  are  authorized 
and  ryeed  no'  conlorrr,  tc  the  'eguirements  of 
Pan  1  ?e  ot  thrs  5ut)chapie< 
Packages  consrstrrig  of  tightly  closed  ■nrie'  pack 
agirigs  or  glass  earthenware  or  meta  securely 
cushicmeo  ano  packed  m  ojier  woclder^  barrels 
or  woorjen  oi  Htierboaro  tx5xes  capa:^  riot 
over  2  5  kg  15^1  pounds,  rye-  we*ohi,  are 
authonzed  aryo  need  no*  conio"^  tc  the  requve- 
rnerits  0"  Pa-i  i  '6  o'  this  sutxrhasier 
For  matenals  o*  noi  rryore  irya^  2^  percen'  active 
mgredieryr  by  weigh'  packages  consisting  of 
inner  rhetai  pacxagrigs  no'  O'eaie  thar  250  mL 
(6'  ttcMd  tsurKes'  capacity  ea:-  packed  m 
sl^oryg  ouie-  pecxagmds  logethe-  wti'  suttoent 
atyscvtyenr  ryyaiena  ic  coi^piete'y  absorb  Itie 
kQuiO  contents  are  aut'tonjed  and  need  rygl 
coniryrr  tc  the  'eaui'e'-i^^ts  0*  ^af^  17B  of  this 
subcTiapier 

N77 For  materials  o*  no*  rnor*  ttyan  tyvo  perent  active 

mg'edients  by  weight  packagmgs  ryeed  ryot  con- 
lor"^  tc  'he  reQy.femenis  ol  Pad  178  o*  ttyis 
subchapter  ii  louid  contents  are  absodsed  m  an 
mer*  -nate^ia 
Packages  consisting  o'  mner  glass  eerthenware 
or  poiyetnyiene  or  ofier  nontraciiie  ptasnc  boi 
lies  O'  la'S  not  ove'  1  ^  i.;  "  "  ponds'  capac 
ity  eac"  O'  Tieta  can*  rv,?i  ove-  I've  pourids 
capac-'^  &ac^  packed  t  o^ter  wdooef  boxes 
twr^eis  or  kegs  o  tityertyoarc  boxes  are  author- 
ized anc  need  no'  co^tc>"-  tc  the  'eou"emenis 
ol  Pan  1 7&  or  this  subchapier  ine*  weight  ol 
contents  m  tibertKia'^  boxes  rriay  ryot  exceed 
65  pojryos  |2&  S  kg)  Ive  weigr^'  o'  contents  m 
woooeri  troxes  b*r^9ti  or  kegs  may  rio'  exceed 
IOC  pounos  |46  4  kg) 
Packages  corysrsimg  ot  tighi'y  closed  rneta  inner 
packagirigs  noi  over  0  6  kg  '  i  pounds  capac 
Ity  e^c*'.  packed  r  outer  ■vooder''  ex  tibertioard 
boxes  o-  wooder^  barrels  are  author".zec  and 
need  no"  coniorit^  tc  tryf'  'equvernents  o*  Pan 
176  pi  this  sutrcryapier  Net  xvexgh'  ot  contents 
may  not  exceed  'i  kj  ,33  •  pounds, 

N80  Packages  consisting  c>i  one  irmer  rrietai  can    not 

over  2  5  kg  (5  51  pounds,  capaoiy  packed  m 
ah  ojte-  mrooder-  >  hoerpoa-c  box  or  a 
wooden  t>arrei  are  aufhor,zed  anc  ryeed  riot 
confcxm  to  the  requirements  01  Pad  1 76  of  this 
sutx;hap1er 


(6)  "R" codes.  These  provisions  apply 
only  to  transportation  by  rail: 
(Reserved.) 

(7)  "T"  codes.  These  provisions  apply 
only  to  transportation  in  IM  portable 
tanks.  They  are  divided  into  two 
groupings,  one  of  which  appears  as  the 
IM  Tank  Table  in  paragraph  (c](7)(i)  of 
this  section,  and  the  second  of  which 
imposes  specific  requirements  and 
appears  in  paragraph  (a)(7j(ii)  of  this 
section. 

(i)  /A7  Tank  Table.  Column  1  lists  the 
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code  for  the  speciiil  provisions  as 

specified  in  Column  7  of  the  5  172  K'l 
Table.  Column  2  specifies  the  IM  t.inl*. 
type,  either  IM  101  (§§  178.270  and 
178  271  of  this  subchapter)  or  IM  102 
(§§  178.270  and  178.272  of  this 
subchapter).  Column  3  specifies  the 
minimum  test  pressure,  m  bars  (1 
bar  =  14.5  psigj.  at  which  the  periodic 


hydrosl.itic  lestinjj  re()uired  b>'  §  173.32b 
of  this  subchapter  must  be  conducted. 
Column  4  sjiecifies  either  the  section 
referenced  for  re(iuirements  for  bottom 
openings  or  "l'rohil)ited".  which  means 
bottom  openings  are  prohibited.  Column 
5  spec  ifies  the  section  reference  for 
requirements  upplicable  to  pressure 
relief  devices. 


IM  Tank  Table 


Code 


(t) 

T1  ,„„. 
T2...... 

T7.._. 

T8 

T9..... 

Til 

T12 
T13  ... 

T14 

T15 

T16 

T17.. 

T»8 

T20 

T21 
123  . 

T24 

T28 

T39 


IM  lank 


102 
102 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 


Mmtrnum 

Mst 

orevsure 

(Bws) 

(3t 


15 
15 
2  65 
2  65 
2  65 
265 
266 


10 

to 


Botlom  outtets 


H) 


Jl73  32c(g«l) 
{  1 73  32c(flM2) 
i  i73  32c<gH1) 
}  1  n  3;c(gM2) . 

PlOfllMttK)     

J17332c<fl)«) 

ProtaMad 

(173  32c«0)<1) 
}17332c<flX2).. 

t>nihM9d 

|17132c<oMt) 
|l73.32cH)M2). 

ProhiWad 

}t73  32c(g)«).. 

Ptoftctiiiad _. 

i  1 73  32c(gM2) .. 

ProniMed    

Pijfubrted _... 

PToh*)rted 


Pie»»u»e  reHef  devices 


(5) 


1178  270- 
i  1 78  270- 
I  178  270- 
I  1  '8  ?70- 
I  179  2^0- 
(  1  7B  270- 

j  17a  j?o- 

I  1  79  ?70- 
I  1  78  ?  70- 

j  178  270- 
I  178  270- 
I  178  ?70. 
I  1  78  2  70- 
i  1'8  270- 
I  1  78  270- 
I  178  J70- 
I  178  2 70- 
1178  270- 
§178  270- 


11  HMD,  (2) 
it|«)(1),  (2) 
nWMD  (2) 
I'laMil  (2) 
niaxn  (2) 
"laM3» 
iiiaini 
I'laX'l   (2) 
I'laK'l  12) 
I'laH'l.  (2) 
I'lalO) 
I'lalO) 
iiiaM3( 
ii(aKi|,  (2) 
max  11  12) 
"iai(3) 
I'la'OI 
liiaHl).  (2) 
litaH3) 


(ii)  IM  Tank  specio/ provisions.  These 
provisions  apply  only  to  transportation 
in  IM  portable  tanks: 


Code 


T25. 
T2« 

T27 

T29 

T30 

T31  . 


T32 


T33 


T35 


T36.. 


Special  ixovisions 


Th«    hatafdous    malenal    «    not    p^fmmed    *o# 

lTan-«jor!  T  'M  pdAO^e  ia^in 

Eacti  'and  wiih  a  d)anH*i«j*  ol  gf»M(t»*  iNin  i  8 
m«!lfrs  {^  yi  ♦o»'I(  TH^sl  Niv«  •  rT>ifrr\ijm  ^hed 
ff>CKrH'SS   o'   fc  ..**)nvT»   )P  2^jO   locnj    miW   8tt«e< 

Eac^  tan*  »¥*l^  a  Aarrseiet  of  gf«aiMf  iran  i  8 
meiefs  (5  91  leel)  rmjn\  hav«  •  fT>tntfT>um  %h*m 
INcfcne^s   oi   6  Omm   (C3'5   ifKh)   rTwk)   steel 

Tt>e  larftfiy  ft/\ait  &«  cc^pteieiy  covefod  wiin 
n<lffxjt»<i  ^>t  in  -nwri  \jas 

IM  '02  ponabte  tanks  wrtnout  tx:itiom  otx^^nqa 
a*jt^<)fi/»Hl  to*  a  t^a:dr^vxJa  fnaie"8i  wtt^  a  flasn 
po*n!  o(  i2  P  (0  Do*  g»eate*  an<j  a  vapor 
pressure  not  greater  t^.rn  9  5  psia  (65  5  hPa)  at 
150  -f  (06  6   C) 

IM   102  ponacte  lanns  «Ttrxxjl  bonom  openwigs 

or      with      t)Oflorr^      oimr,tr^       contnfm.og      to 

}i73  32ctgX2)  ol  mis  «ot>ct\apter  an  ai.tnor. 
tied  tor  a  hazardous  mater-ai  »»rtti  a  "asn  porrrt 
ol  32  F  (0  C)  or  gfHdtet  ar<)  a  vatxi*  pressure 
not  greater  man  9  b  psia  |6b  5  «pa)  at  is«  F 
(65  6    C) 

Each  lana  «•^t^  a  dwnwier  ot  gt«aier  than  i  8 
mwtefs  (6  91  tet^t)  must  nave  a  mif>.rnum  tnetl 
thcness  ol  lOOmm  (0  394  *«:n|  mild  steel 
wnr\   at    leasl    6  Omm   (Ci9  7    ntn)   leatl   irmg. 

Dry  pryispnorvis  <a  not  oerTrwred  ^  or  transpr-ri  <o 
a  moiien  state  the  tanfc  sr\aii  be  nsuiated  «ii 
accordance  «iin  Note  '  18  Air  snaii  be  aurnr- 
r^led  tff.>m  thrj  .nlenor  ot  ttyi  tan*  7  be  tar* 
may  t>e  tK  ated  bowcvB*  intei-or  ^eating  coils 
ate  pnjbirited 

Eacb  lan*  sn^ii  tm  equipced  *if^  fiicirisirxj 
(sprirx)  (r'ailmll  ptmsw^h  rnnel  »aN««  tet  to 
dtSCftarge  at  pressures  fletert^irHitl  d<fOr<1tng  to 

ttv  pressure  cfiaracterislics  ot  in«  mganrc  per- 
onde  lading 
Each  tanh  stwit  be  Honpt^od  win  pn-ssuie  le'iet 

devices  ivtb  Sottii  iunt  wrfv^  cap*  '»  t.;  p/n 
vent  Ibe  lar*  from  OurMing 


Code 


T37. 


T38 


T40 


T42. 


Special  provtsiona 


Ten  butyl  tiydrooeramoe  trxav  not  eiic*»ed  6^% 
concentration  #1  Mater  unless  ottien*'.**  ap- 
proveo  t>r  the  Director  (XMT  Eacn  lank  snail 
be  made  ot  aKjrmnum  ot  at  >east  99  S'S  pur  ry 
gtamresa  steel  or  cartoon  steel  Tbe  material  C7t 
construction  moat  be  compaiiOie  wTh  trie 
lacAng  The  tank  »na4l  be  equipped  wim  pres- 
sure  leliet  devices  *nperviouS  to  t^e  lading 
Akjmnum  tanks  and  cartxin  steel  tanks  sbal 
be    nsutaied    wy    accordarKe    rvith    Note    138 

Eecti  tan*  sbaii  be  ttiermaity  insuated  bv  com. 
pir'iety  covering  it  with  at  least  i(Xt  rmjiimetefs 
(3  '^  incties)  ot  CO**  or  otber  suiiatiie  insula 
Hon   malenal   ot    suttioeni   l^lcknesa   tbat    ft>e 

Overalt   tTiem-ial   conductance   la   not   more    ^TiS^ 

0  06C  Btu  per  ^iO^*  pet  aouaie  kiot  per  dr-qine 

Fanrennefl  drtief(»f\(ial 
Each  lank  iwrth  a  diameter  ot  grijater   than   t  8 

ttieters  (5  91   teel)  mwst  riave  a  mmimum  sr^elt 

Ifkckness    ol    '0  0mm    (C  394    »ich|    rmld    steel 
Each  lank   witn   a  diameter  ol  greater  than   t  6 

meters  {">  9'  leet)  must  riave  a  irnrvrrxim  shell 

INttiness    ol    '2  0mm    (0  4  "2    »y;h)    miW    steel 
Tranepon  n  iM  portable  tanks  is  permmeo  onfy 

under    conditions    approved    By    the    Orec'or 

C»IMT 


(8)  "W"  codes  These  provisions  apply 
only  to  transportation  by  water: 


Code 


W41 . 


Special  provisions 


Wlien  oWered  trjr  Sanaportalion  by  water  Ihis 
mdtenai  must  be  packaged  in  bales  an<i  be 
securely  arxJ  tightly  bound  onih  'ope  w^a  or 
SHTirtar  means 


Subpart  C— Shipping  Papers 

In  5  172. 2tW.  paniKraph  (b)  would  be 
revised  to  read  as  follows. 


§  172.200     AppltcablUty. 

(b)  This  subpart  does  not  apply  to  any 
material,  other  than  a  hazardous 
substance  or  waste,  that  is: 

(1)  Regulated  only  by  air.  water,  or 
both  (as  indicated  by  the  letters  "A"  or 
"V\  ".  or  both,  in  Column  1  of  the 

S  172  101  Table)  when  offered  for 
transportation  or  transported  in  another 
mode  of  transport;  or 

(2)  An  ORM-D  material,  unless  it  is 
offered  or  intended  for  transportation,  or 
transported,  by  aircraft. 

§  172.201     [Amended] 

In  §  172,201,  in  paragraph  (a)(3),  the 
word  "subpart"  would  be  changed  to 
"subchapter  '  and  paragraphs  (a)(4)(i) 
and  (a)(4)(ii)  would  be  removed. 

In  §  172.202.  paragraphs  (a),  (b),  (< ) 
and  (d)  would  be  revised,  and  paragraph 
(f)  would  be  added  to  read  as  follows: 

§  172.202     Description  of  hazardous 
material  on  shipping  papers. 

(a)  The  shipping  description  of  a 
hazardous  matenal  on  the  shipping 
paper  must  Include: 

(1)  The  proper  shipping  name 
prescribed  for  the  material  in  Column  2 
of  the  S  172.101  Table; 

(2)  The  hazard  class  prescribed  for  the 
matenal  as  shown  in  Column  3  of  the 

5  172.101  Table: 

(i)  For  Class  3,  the  description 
"Combustible  liquid"  must  appear  in 
parentheses  immediately  following  the 
hazard  class  if  the  material  is  classed, 
under  §  173.120(b)  of  this  subchapter,  as 
a  combustible  liquid, 

(ii)  Class  names.  IMO  class  and 
division  numbers  or  subsidiary  hazard 
classes  may  be  entered  in  parentheses 
following  the  numerical  hazard  class; 

(3)  The  identification  number 
prescribed  for  the  material  as  shown  in 
Column  4  of  the  S  172.101  Table: 

(4)  The  packing  group,  if  any, 
prescribed  for  the  material  in  Column  5 
of  the  S  172,101  Table  preceded  by  the 
letters  "PG ';  and 

(5)  Except  for  empty  packagings.  the 
total  quantity  (by  weight,  volume  or  as 
otherwise  appropriate)  of  the  hazardous 
matenal  covered  by  the  description, 

(b)  Except  as  provided  in  this  subpart. 
the  basic  description  specified  in 
paragraphs  (a)  (1),  (2).  (3)  and  (4)  of  this 
section  must  be  shown  in  sequence  with 
no  additional  information  interspersed. 
For  example:  "Gasoline.  3,  l'Nl203,  PG 
II", 

(c)  The  total  quantity  of  the  material 
covered  by  one  description  must  appear 
before  or  after,  or  both  before  and  after, 
the  description  required  and  authonzed 
by  this  subpart  The  type  of  packaging 


16674 


Federal  Register  /  Vol.  52,  No.  86  /  Tuesday.  May  5.  1987  /  Proposed  Rules 


Federal  Register  /  Vol,  52,  No.  86  /  Tuesday,  May  5,  1987  /  Proposed  Rules 


16673 


and  destination  marks  may  be  entered 
in  any  appropriate  manner  before  or 
after  the  basic  description. 
Abbreviations  may  be  used  to  express 
units  of  measurement  and  types  of 
packagings. 

(d)  Technical  and  chemical  group 
names  may  be  entered  in  parentheses 
between  the  proper  shipping  name  and 
hazard  class.  An  appropriate  modifier, 
such  as  "contains"  or  "containing."  may 
be  used.  For  example:  "Flammable 
liquids,  n.o.s.  (contains  Xylene  and 
Benzene),  3.  UN1993.  PG  II". 
•         •         «         *         « 

(f)  Technical  names.  If  the  material  is 
described  by  an  n.o.s,  entry  in  the 
§  172.101  Table,  the  technical  name  of 
the  material  shall  be  entered  in 
parentheses  immediately  following  the 
proper  shipping  name.  For  example. 

Corrosive  liquids,  no.s.  (Caprylyl 
chloride),  8,  UN1760,  PG  11",  If  the 
niaterial  is  a  mixture  of  two  or  more 
hazardous  materials,  the  names  of  at 
least  two  components  most 
predominately  contributing  to  the 
hazard  or  hazards  of  the  mixture  shall 
be  entered  in  parentheses.  For  example, 

'Flammable  liquids,  corrosive,  n  o  s 
(Methyl  alcohol.  Potassium  hydroxide), 
3,  U.\2924,  PG  II",  The  provisions  of  this 
paragraph  do  not  apply: 

(1)  If  the  no  s.  description  for  the 
material  (other  than  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definitions  of  more  than  one 
hazard  class)  contains  the  name  of  the 

(  hemical  element  or  group  v;hich  is 
primarily  responsible  for  the  material 
being  included  in  the  hazard  class 
indicated.  For  example:  "Mercury 
compounds,  solid,  n.o.s,,  6,1.  UN2025.  PG 
II". 

(2)  If  the  n.o.s.  description  for  the 
malenal  (which  is  a  mixture  of 
h.izardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 
hazard  class)  contains  the  name  of  the 

c  hemical  element  or  group  responsible 
for  the  material  meeting  the  definition  of 
one  of  these  classes.  In  such  cases,  only 
the  technical  name  of  the  component 
that  is  not  appropriately  identified  in  the 
n  OS  description  shall  be  entered  in 
parentheses.  For  example:  "Carbamate 
pesticides,  liquid,  flammable,  toxic, 
n.o.s,,  flash  point  less  than  23  °C 
(contains  Xylene),  3(6,1),  UN2758,  PG  II". 

In  §  172,203,  paragraphs  (i)(3)  and  (1) 
would  be  removed,  and  paragraphs  (c), 
(i)(2),  (j)  and  (k)(4)  would  be  revised  to 
read  as  follows: 

§  172.203     Additional  description 
requirements. 


(c)  Hazardous  substances.  (1)  If  the 
proper  shipping  name  for  a  material  that 
is  a  hazardous  substance  does  not 
identify  the  constituents  making  it  a 
hazardous  substance,  the  name  or 
names  of  such  hazardous  substance 
constituents  as  shown  in  the  §  172,101 
Table  shall  be  entered  in  association 
with  the  basic  description, 

(2)  The  letters  "RQ"  shall  be  entered 
on  the  shipping  paper  either  before  or 
after,  or  both  before  and  after,  the  basic 
description  required  by  §  172,202  for 
each  hazardous  substance  (see 
definition  in  §  171.8).  For  example:  "RQ, 
AUyl  alcohol.  3,  UN1098.  PG  I";  or 
"Benzonitrile.  6.1,  UN2224,  PG  II.  RQ", 

*  *  «  *  • 

(2)  The  entry  "skin  corrosive  only" 
must  be  included  in  association  with  the 
basic  description  to  authorize  "under 
deck"  stowage  for  Corrosive  liquids, 
n  o,s,  and  Corrosive  solids,  n.o.s.  that 
meet  only  the  corrosion  to  skin  cntena 
of  §  173,136(a)  of  this  subchapter. 

(j)  Dangerous  when  wet  material.  The 
words  "Dangerous  when  wet"  shall  be 
entered  on  the  shipping  paper  in 
association  w-ith  the  basic  description 
for  a  material  which  meets  the  definition 
of  a  dangerous  when  wet  materia!  in 
§  173.124(c)  of  this  subchapter. 

(k)  •  •  * 

(4)  For  Division  2.3  materials  and  for 
matenals  which  meet  the  definition  for 
Division  6.1,  Packing  Group  I.  and  which 
are  toxic  by  inhalation  under  the  criteria 
specified  in  §  173, 133(a)(2)  of  this 
subchapter,  the  words  "Poison- 
Inhalation  Hazard"  shall  be  entered  on 
the  shipping  paper  in  association  with 
the  shipping  description.  However,  the 
word  "Poison"  need  not  be  repeated  if  it 
otherwise  appears  in  the  shipping 
description. 

Subpart  D^Marking 

Section  172.301  would  be  revised  to 
read  as  follows: 

§  172.301     General  marldng  requirements 
for  non-bulk  packagings. 

(a)  Proper  shipping  name  and 
identification  number.  Except  as 
otherwise  provided  by  this  subchapter, 
each  person  who  offers  for 
transportation  a  hazardous  material  in  a 
non-bulk  packaging  shall  mark  the 
package  with  the  proper  shipping  name 
and  identification  number  (preceded  by 
"U.\'"  or  ".NA"  as  appropriate)  for  the 
material  as  shown  in  the  §  172.101 
Table.  The  proper  shipping  name  for  a 
hazardous  waste  (as  defined  in  §  171,8 
of  this  subchapter)  is  not  required  to 
include  the  word  "waste"  if  the  package 


bears  the  EPA  marking  prescribed  by  40 

CFR  262.32 

(b)  Technicai  names,  (li  In  addition  to 
the  marking  required  by  paragraph  (a)  of 
this  section,  a  package  containing  a 
hazardous  matenal,  which  is  described 
by  an  n.o.s.  entry  in  the  §  172,101  Table, 
must  be  marked  with  the  technicai  name 
of  the  material,  in  parentheses 
im.mediateiy  following  [or  below)  the 
proper  shipping  name.  For  example: 
"Corrosive  liquids,  n.o.s.  (Capr\  lyl 
chloride),  UM760". 

(2)  If  the  material  is  a  mixture  of  two 
or  more  hczardous  matenals,  the  names 
of  at  least  two  components  most 
predominately  contributing  to  the 
hazard  or  hazards  of  the  mixture  shall 
be  entered  in  parentheses.  For  example: 
"Flammable  liquids,  corrosive,  n.o.s. 
(Methanol,  Potassium  hydroxide), 
L'N2924', 

(3)  The  provisions  of  this  paragraph 
do  not  apply: 

(i)  If  the  "n  0  s  '  description  for  the 
material  (other  than  a  mixture  of 
hazardous  matenals  of  different  classes 
meeting  the  definition  of  more  than  one 
hazard  class)  contains  the  name  of  the 
chemical  element  or  group  which  is 
primarily  responsible  for  the  material 
being  included  m  the  hazard  class 
indicated.  For  example  "Mercury 
compounds,  solid,  no  s.,  L'.\2025". 

(u)  If  the  "n.o,s."  description  for  the 
materia!  (which  is  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 
hazard  class)  contains  the  name  of  the 
chemical  element  or  group  responsible 
for  the  matenal  meeting  the  definition  of 
one  of  these  classes  In  such  cases,  only 
the  technical  name  of  the  component 
that  is  not  appropnately  identified  in  the 
"n.o.s."  description  is  required  to  be 
entered  in  parentheses  For  example; 
"Carbamate  pesticides,  liquid, 
flammable,  toxic.  n.o,s,  (Xylene), 
UN2758". 

(c)  Exemption  packagings.  The 
outside  of  each  package  authonzed  by 
an  exemption  must  be  plainly  and 
durably  marked  "DOT-E"  followed  by 
the  exemption  number  assigned. 

(d)  Previously  marked  packagings.  A 
package  which  has  been  previously 
marked  as  required  for  the  material  it 
contains  and  on  which  the  marking 
remains  legible,  need  not  be  remarked, 
(For  empty  packagings,  see  5  173.29  of 
this  subchapter.) 

(e)  Marking  exceptions.  Identification 
numbers  are  not  required  on  packages 
which  contain  only  the  following 
materials: 

(1)  Limited  quantities  as  defined  in 
§  171,8  of  this  subchapter 
12)  ORM-D  materials. 
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Section  172.302  would  be  revised  to 
read  as  follows: 

§  1 72.302    G«n«ral  marking  requirements 
for  bulk  packagings. 

(a)  Identification  numbers.  Kxctpt  hs 
otherwise  provided  in  this  subpart,  no 
person  may  offer  for  transportation  or 
transport  a  hazardous  material  in  a  bulk 
packaj^ing  unless  the  packaginR  is 
marked  as  required  by  §  172.332  with 
the  identification  number  specified  for 
the  material  in  the  $  172  101  Table— 

(1)  On  each  side  and  each  end.  if  the 
packaKins  has  a  capacity  of  1000  gallons 
(3.7H5  4  liters!  or  more,  or 

(2)  On  two  opposing  sides,  if  the 
packaging  has  a  capacity  of  less  than 
UXX)  gallons  (3.785.4  liters). 

(b)  Size  of  markings,  fbicept  as 
otherwise  provided,  markings  required 
by  this  subp.irt  on  bulk  packagings  must 
have  a  width  of  at  least  HO  mm  (0  24 
inches)  and  a  height  of — 

(1)  UX)  mm  |:i.9  inches)  for  rail  cars; 

(2)  75  mm  (3.0  inches)  for  cargo  tanks, 
and 

(3)  50  mm  (2.0  inches)  for  other  bulk 
packages. 

(c)  Exeniplicn  p(j(  k(ii;ii!i;s.  The 
outside  of  each  bulk  package  used  under 
the  terms  of  an  exemption  must  be 
plainly  and  durably  marked  "UOT-E" 
followed  by  the  exemption  number 
assigned. 

(d)  Technical  names.  Each  bulk 
packaging  marked  with  a  proper 
shipping  name  which  contains  the  term 
"n.o.s.",  must  be  m.irked  with  the 
technical  name  of  the  hazardous 
material,  in  the  manner  prescribed  in 

§  172  301(b), 

(e)  K.ich  bulk  packaging  marked  with 
a  proper  shipping  name,  ciunmon  nami' 
or  identification  numt)er  as  required  by 
this  subpart  must  remain  marked  when 
it  is  emptied  unless  it  is — 

(1)  Sufficiently  cleaned  of  residue  and 
purged  of  vapors  to  remove  any 
potential  haz.ird;  or 

(2)  Refilled,  with  a  material  requiring 
different  markings  or  no  markings,  to 
such  an  extent  that  any  residue 
remaining  in  the  packaging  is  no  longer 
hazardous. 

(f)  Specific  requirements  for  marking 
portable  tanks,  cargo  tanks,  tank  c.irs 
and  multi-unit  tank  car  tanks  are 
prescribed  in  §§  172.326,  172.328  and 
172.330. 

A  new  §  172  303  would  be  added  to 
read  as  follows 

§  172.303    Prohibited  marking, 
(a)  No  person  may  offer  for 

transportation  or  transport  a  package 
which  IS  marked  with  the  proper 
shipping  name  or  identifu:ation  number 
of  a  hazardous  material  unless  the 


package  contains  the  identified 
hazardous  material  or  its  residue. 

(b)  This  section  does  not  apply  to 
transportation  of  a  package  (or 
packaging)  in  a  transport  vehicle  or 
freight  container  if  the  package  (or 
packaging)  is  not  visible  dunng 
transportation  and  is  loaded  by  the 
shipper  and  unloaded  by  the  shipper  or 
consignee. 

Section  172.306  would  be  revised  to 
read  as  follows: 

§  1 72.306     Consignee'*  or  consignor's 
name  and  address. 

Each  person  who  offers  for 
transportation  a  hazardous  material  in  a 
non-bulk  package  shall  mark  that 
package  with  the  name  and  address  of 
the  consignor  or  consignee  except  when 
the  package  is — 

(a)  Transported  by  highway  only  and 
will  not  be  transferred  from  one  motor 
carrier  to  another:  or 

(b)  Part  of  a  carload  lot,  tnukload  lot 
or  freight  container  load,  and  the  entire 
contents  of  the  rail  car,  truck  or  freight 
cont. liner  are  shipped  from  one 
consignor  to  one  consignee. 

In  §  172  308,  paragr.iph  (a|(3)  would 
be  added  to  re, id  <i8  follows 

§172.308     Authorized  abbreviations. 

(a)  •  •  • 

(3)  Abbreviations  which  appear  as 
authorized  descriptions  in  Column  2  of 
the  §  172.101  Table  are  authorized.  For 
example,   •PCB".   ■2,  4-D',  etc. 

Section  172.312  would  be  revised  to 
read  as  follows: 

§  172.312    Liquid  hazardous  materials  In 
non-bulk  packagings. 

(,i)  F;x(ept  as  provided  in  this  sei  tion, 
each  non-bulk  package  having  inner 
packagings  containing  liquid  hazardous 
materials  must  be: 

(1)  Packed  with  closures  upward,  and 

(2)  Legibly  marked  with  package 
orientatiim  markings  as  specified  in  ISO 
Standard  R7H()-1W)8  on  two  opp<isite 
vertical  sides  of  the  package  with  the 
arrows  pointing  in  the  correct  upright 
direction. 

(b)  Except  as  otherwise  prescribed  in 
Part  173  of  this  subchapter,  cylinders  of 
liquefied  compressed  gas  are  not 
required  to  be  marked  THIS  SIDE  UP" 
or  "THIS  END  UP." 

(c)  Arrows  for  purposes  other  than 
indicating  proper  package  orientation 
may  not  be  displayed  on  a  package 
containing  a  liquid  hazardous  material, 

(d)  Except  when  offered  or  intended 
for  transportation  by  aircraft,  packages 
containing  flammable  liquids  in  inner 
packagings  of  one  liter  or  less  prepared 
m  accordance  with  §  173.150  (b)  or  (c)  of 
this  subchapter  are  excepted  from  the 


requirements  of  paragraph  (a)  of  this 
section. 

(e)  When  offered  or  intended  for 
transportation  by  aircraft,  packages 
containing  flammable  liquids  in  inner 
packagings  of  one  liter  or  less  prepared 
in  accordance  with  S  173,150  (b)  or  (c)  of 
this  subchapter  are  excepted  from  the 
requirements  of  paragraph  (a)  of  this 
section  when  packed  with  sufficient 
absorption  material  between  the  inner 
and  outer  packagings  to  completely 
absorb  the  liquid  contents. 

A  new  §  172,313  would  be  added  to 
read  as  follows: 

§  172.313    Poisonous  hazardous  materials. 

(a)  For  Division  2.3  materuils  <ind  for 
poisonous  liquids  subject  to  the  "F'oison- 
Inhalation  Hazard"  shipping  paprr 
description  of  5  172.203(k)(4),  the 
package  containing  the  material  shall  be 
marked  "lnh<dation  Hazard"  in 
association  with  the  required  label(s)  or 
pl.icar(i(s)  (See  §  172, 302(b)  for  size  of 
markings  on  bulk  packages,)  Bulk 
packagings  must  be  marked  on  two 
opposing  sides. 

(b)  Each  non-bulk  plastic  packaging 
used  as  a  single  or  composite  packaging 
for  materials  meeting  the  definition  of 
Division  6.1  (in  §  173.132  of  this 
sutichapter)  shall  be  permanently 
m.irked.  by  embossment  or  (jther 
durable  means,  with  the  word 
"POISON"  in  letters  at  least  6  3mm  (0,25 
inches)  in  height.  Additional  text  or 
symbols  related  to  hazard  warning  may 
be  included  in  the  marking.  The  marking 
shall  be  located  within  l.SOmm  (5  9 
inches)  of  the  closure  of  the  packaging. 

In  §  172.316.  paragraph  (a)  and  the 
beginning  of  the  first  sentence  in 
paragraph  (c)  preceding  the  word 
"certification"  are  revised  to  read  as 
follows: 

§  172.316     Packagings  containing  material 
classed  as  ORM-D  or  ORM-E. 

(a)  Each  non  bulk  packaging 
containing  a  material  classed  as  OKM-D 
or  ORM-E  must  be  marked  on  at  least 
one  side  or  end  with  the  appropriate 
OR.M  designation  immediately  following 
or  below  the  proper  shipping  name  of 
the  material.  The  appropriate  ORM 
designatKjn  must  be  placed  within  a 
rectangle  that  is  approximately  6.3mm 
(0.25  inches)  larger  on  each  side  'han  the 
designation.  The  appropriate 
designatiim  for  each  ORM  must  be: 

(1)  ORM-D-AIR  for  an  ORM-D  that  is 
prepared  for  air  shipment  and  packaged 
in  accordance  with  the  provisions  of 
§  173.27  of  this  subchapter. 
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(2)  ORM-D  for  an  ORM-D  other  than 
as  described  in  subparagraph  (a)(1) 
above. 

(3)  ORM-E  for  an  ORM-E. 

«  •  «  e  « 

(c)  The  marking  ORM-D  or  ORM-E  is 
the  •  •  • 

Section  172.324  would  be  revised  to 
read  as  follows: 

§  172.324    Hazardous  substances  in  non- 
bulk  packagings. 

(a)  If  the  proper  shipping  name  for  a 
material  that  is  a  hazardous  substance 
does  not  identify  the  constituents 
making  it  a  hazardous  substance,  the 
name  or  names  of  the  hazardous 
substance  constituents  as  shown  in  the 
§  1~2  101  Table  shall  be  entered  in 
association  with  the  proper  shipping 
name  on  each  non-bulk  packaging. 

(b)  The  letters  "RQ"  shall  be 
displayed  in  association  with  the  proper 
shipping  name  on  a  non-bulk  packaging 
that  contains  a  hazardous  substance. 

Section  172.326  would  be  revised  to 
read  as  follows: 

§  172.326    Portable  tanks. 

(a)  Shipping  name.  No  person  may 
offer  for  transportation  or  transport  a 
portable  tank  containing  a  hazardous 
material  unless  it  is  legibly  marked  on 
two  opposing  sides  with  the  proper 
shipping  name  specified  for  the  material 
in  §  172,101. 

(1))  [Reserved) 

(( )  Otvner's  name.  The  name  of  the 
owner  or  of  the  lessee,  if  applicable, 
must  be  displayed  on  a  portable  tank 
that  contains  a  hazardous  material, 

(d)  If  the  identification  number 
marking  required  by  §  172, 302(a)  is  not 
visible,  a  transport  vehicle  or  freight 
container  used  to  transport  a  portable 
tank  must  be  marked  on  each  side  and 
each  end  as  required  by  §  172,332  with 
the  identification  number  specified  for 
the  material  in  the  §  172.101  Table, 

Section  172.328  would  be  revised  to 
read  as  follows: 

§  172.328     Cargo  tanks. 

(a)  Providing  and  affixing 
identification  numbers.  Unless  a  cargo 
tank  is  already  marked  with  the 
identification  numbers  required  by  this 
subpart,  the  identification  numbers  must 
be  provided  or  affi.xed  as  follows: 

(1)  A  person  who  offers  a  motor 
carrier  a  hazardous  material  for 
transportation  in  a  cargo  tank  shall 
provide  the  motor  carrier  the 
identification  numbers  on  placards  or 
shall  affix  orange  panels  containing  the 
required  identification  numbers,  prior  to 
or  at  the  time  the  material  is  offered  for 
transportation. 


(2)  A  person  who  offers  a  cargo  tank 
containing  a  hazardous  material  for 
transportation  shall  affix  the  required 
identification  numbers  on  panels  or 
placards  prior  to  or  at  the  time  the  cargo 
tank  is  offered  for  transportation. 

(b)  [Reserved] 

(c)  Required  markings:  Cases.  Except 
for  certain  nurse  tanks  which  must  be 
marked  as  specified  in  §  173.315(m)  of 
this  subchapter,  each  cargo  tank 
transporting  a  Class  2  material  subject 
to  this  subchapter  must  be  marked,  in 
lettering  no  less  than  50mm  (1.97 
inches),  on  each  side  and  each  end 
with— 

(1)  The  proper  shipping  name 
specified  for  the  gas  in  the  §  172  101 
1  able,  or 

(2)  An  appropriate  common  name  for 
the  material  such  as  "Refrigerant  Gas". 

(d)  QT/NQT markings.  Each  MC  330 
and  MC  331  cargo  tank  must  be  marked 
near  the  specification  plate,  in  letters  no 
less  than  50mm  (1,97  inches)  in  height, 
with— 

(1)  QT,  if  the  cargo  tank  is  constructed 
of  quenched  and  tempered  steel,  or 

(2)  NQT,  if  the  cargo  tank  is 
constructed  of  other  than  quenched  and 
tempered  steel. 

In  §  172.330,  the  phrase  "or  §  172,102 
(when  authorized) '  would  be  removed 
from  paragraphs  (c)(2)  and  (e),  the 
phrase  "or  §  172.102"  would  be  removed 
trom  paragraph  (c)(1),  and  paragraphs 
(a)  and  (b)  would  be  revised  to  read  as 

follows: 

§  172.330    Tank  cars  and  multi-unit  tank 
car  tanks. 

(a)  Shipping  name.  No  person  may 
offer  for  transportation  or  transport  a 
hazardous  material — 

(1)  In  a  tank  car  unless  the  tank  car  is 
marked  on  each  side,  when  required  by 
§  172.102  or  Pari  173  of  this  subchapter, 
with  the  proper  shipping  name  specified 
for  the  material  in  the  §  172.101  Table  or 
with  a  common  name  authorized  in  this 
subchapter  for  the  material  such  as 
"Refrigerant  Gas", 

(2)  In  a  multi-unit  tank  car  tank  unless 
the  tank  is  marked  on  opposing  sides 
with  the  proper  shipping  name  specified 
for  the  material  in  the  §  172.101  Table  or 
with  a  common  name  authorized  in  this 
subchapter  for  the  material. 

(b)  A  motor  vehicle  or  rail  car  used  to 
transport  a  multi-unit  tank  car  tank 
containing  a  hazardous  material  must  be 
marked  on  each  side  and  each  end,  as 
required  by  §  172.332,  with  the 
identification  number  specified  for  the 
material  in  the  §  172.101  Table. 

*  •  •  •  * 

In  §  172.332.  paragraph  (c)(3)  would  be 
revised  to  read  as  follows: 


§  172.332     Identification  number  markings. 
«  •  •  •  • 

(c)  •  •  • 

(3)  An  identification  number  may  be 
displayed  only  on  a  placard 
corresponding  to  the  primary  hazard 
class  of  the  hazardous  material. 

§  172.334    (Amended] 

•  «  «  •  • 

In  I  172.334  the  phrase    POISON 
GAS",  would  be  removed  from 
paragraph  (a),  and  the  phrase  "or 
§  172.102  (when  authorized)"  w^ould  be 
removed  from  paragraph  (b). 

Subpart  E— Labeling 

Section  172.400  would  be  revised  to 

read  as  follows: 

§  172.400    General  lat>eling  requirements 

(a)  Each  person  who  offers  for 
transportation  or  transports  a  hazardous 
material  m  any  of  the  following 
packages  or  containment  devices,  shall 
label  the  package  or  containment  device 
with  labels  specified  for  the  material  in 
the  §  172.101  Table  and  in  this  subpart; 

(1)  A  non-bulk  package; 

(2)  A  portable  tank  of  less  than  1000 
gallons  (3.785,4  liters)  capacity; 

(3)  A  DOT  Specification  106  or  110 
multi-unit  tank  car  tank;  and 

(4)  An  overpack.  freight  container  or 
unit  load  device,  of  no  greater  than  640 
cubic  feet  (18,1  cubic  meters)  capacity, 
which  contains  a  package  for  which 
labels  are  required. 

(b)  Labeling  is  required  for  a 
hazardous  material  which  meets  one  or 
more  hazard  class  definitions,  in 
accordance  with  Column  6  of  the 

§  172.101  Table  and  the  following  table: 


Hazard  class  of  dmsioo 

LatW  name 

Label 
design 
section 

reler- 
enc»(§) 

1.1 ._ 

1.2 

1.3  ..„ 

14            „ 

EXPLOSIVE  1  1- 

EXPLOSIVE  12 

EXPlOSVE  v3 

EXPLOSIVE  1  4 

172411 
172411 
172.411 
172411 

1.5 

21- _ 

2.2 

2  3.. _.-. 

3  (NaTOTiaoi*  UjuKl; 

4  1  

EXC.OS,.'E  :  5       

f:LAMl/A6.i  G*S 

NON^ElAMMABlE 
QAS 

POISON  GAS 

PlAMMABLE  LKXMO 
INC^i       - 

Flammable  solio 

SPONTANECXJSlY 

COMBUSTIBLE 
OANGEflOUS  WHEN 

WET 

OXIDIZER 

ORQANC  PEROXIDE 

POISON _. 

KEEP  AVvA"  ca^M 

FOOD 
INFECTKX/S 

SUBSTANCE. 
ETKXOGIC  AGENT  

172  411 
172.417 
172415 

172.416 
172  419 

172  420 

4.2 J 

5,1 _ 

5.2 

6  1  (Packing  Groups  1 

a-y)  in 
e  •  (Oadang  Group  IM).... 

6  2  (tnle^naional) 

172  422 

172  423 

172  426 
172  427 
172430 

172.431 

172  432 

6  2  (domeslic) 

172.444 
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Hauid  class  or  dlvtsion 

la»ei 

erce  iji 

7  (see  $172  403)    

HAOIOACTIVE  »»H(Tt- 

1 
RAOWACTIVf 

VELlCT*-* 
RADIOACTIVE 

VELLOMM* 
EMPTY            .„     _ 

COR«Oav6. 
(None) 

172  436 
172  438 

7  lempty  packages,  see 
J  173.427). 

172  440 

172450 
172442 

ORM-O.... 

(f>tim). 

A  new  S  172.400a  would  be  added  to 
read  as  follows; 

§  172.400a     Exceptions  from  labeling}. 

(a)  .N'otwith.st.indmK  the  provisions  of 
§  172. 4(K).  >i  label  is  [u>t  riMiuirfd  on — 

(1)  A  cylinii^r  (i)ntaminK  a 
comprt'sst'd  gas  that  is— 

(i)  Not  poisonous: 

(ii)  Carried  by  a  private  or  contract 
motor  carrier. 

(iii)  Not  overpa(,ked.  and 

(iv)  Dur.ihly  and  legibly  marked  in 
,i(  I  ordani  e  wilh  C(JA  P'amphlet  C-7, 
Appendix  A. 

(2)  A  package  or  unit  of  military 
explosives  (including  ammunition) 
shipped  by  or  on  behalf  of  the  DOD 
when  in — 

(i)  Freight  containerioad,  carload  or 
truckload  shipments,  if  loaded  and 
unloaded  liy  the  shipper  or  130IJ:  or 

(ii)  Unitized  or  palletized  break  bulk 
shipments  by  cargo  vessel  under  charter 
to  UOI)  if  at  least  one  required  label  is 
displayed  on  each  unitized  or  palletized 
load. 

(3)  A  package  containing  a  haz.anhni.s 
material  other  than  ammiinitKm  that  is — 

(i)  Loaded  and  unloaded  under  the 
supervision  of  DOl)  personnel,  and 

(ii)  Fscorted  l)y  DOD  personnel  in  a 
separate  vehicle. 

(4)  A  compressed  gas  cylinder 
permanently  mounted  in  or  uii  a 
transport  vehicle. 

(5)  A  freight  container,  an  aircraft  unit 
load  device  or  a  portable  tank,  which — 

(i)  Is  placanied  in  acrordanre  with 
Subpart  F  of  this  part,  or 

(ii)  Conforms  to  parHgraph(a)(3)  or 
(b)(3)  of  J  172.512. 

(6)  An  overpack  or  unit  load  deMi  e  in 
or  on  which  each  different  required 
label  on  pack.iges  of  hazardous 
materials  is  visible. 

(7)  A  p.K  k.ige  of  low  spei  ific  ac  tivltv 
radioactive  material,  when  transported 
under  §  173.4251  b)  of  this  subchapter. 

(b)  Notwithstanding  the  provisions  of 
§  172.402  of  this  subpart,  a  subsidiary 
hazard  label  corresponding  to  Class  3, 
Packing  Group  III  or  Cl.jss  8.  Parking 
Group  111  (that  is.  a  FLAMMAFI.F  or 
CORROSIVE  label,  respectively)  is  not 


required  to  be  displayed  on  a  packi>fte 
containing  a  multiple  hazard  material, 
unless  the  package  is  offered  or 
irilended  for  transportation  by  ainraft 
or  vessel. 

(c)  Certain  exceptions  to  labeling 
requirements  tire  provided  for  small 
quantities  and  limited  quantities  in 
applicable  sections  in  Part  173  of  this 
subchapter. 

§  172.401     1  Amended  1 

In  §  172.401.  paragraph  (d)  would  be 
removed. 

Section  172.402  would  be  revised  to 
read  as  follows: 

§172.402    Additional  tab«Ung 
requirements. 

(a)  SubaiJiary  hazard  labfls.  V„nh 
package  containing  a  material  meeting 
the  definition  of  more  than  one  haz.ird 
(lass  dliiu  shall  1m-  labeled  as  follows: 

(1]  A  maleri.il  cLissed  as  Cla.ss  (or 
Division)  1.1.  1.2.  2.3.  or  7.  shall  be 
labeled  for  each  subsidiary  hazard 
class. 

(2)  A  material  classed  as  Division  6.1. 
Packing  (Jroup  I  or  II.  which  meets  the 
definition  of  a  flanimahle  liquul.  shall  be 
labeled  with  the  FLA.MMABIi:  I.IQCIU 
label 

(3)  A  maleri.il  classed  as  Class  |or 
Division)  3.  4  1.  4.2.  4.3.  .SI  or  8.  whirh 
meets  the  definifinn  of  a  Division  6.1. 
Packing  Group  I  or  II  material,  shall  be 
labt-led  with  the  lX)ISON  label. 

(4)  A  material  classed  as  Class  (or 
Division)  3.  4.1.  4.2.  4  3.  ,5  1.  or  6  1 
(Packing  Croup  I  or  11)  which  meets  the 
diffinition  of  Class  8.  shall  be  labeled 
with  the  CORROSIVE  label. 

|.'))  Irrespective  of  haznrrl  cla.ss.  a 
poison(nis  matenal  subject  fn  the 
"Poisondnhalalum  Hazard"  shipping 
paper  description  of  §  172.203  fk)|4). 
shall  be  labeled  with  the  POfSO.V  or 
POISON  G.'KS  label,  as  appropriate. 

|ti)  A  material  which  has  a  subsidiary 
hazard  of  being  dangerous  when  wet.  as 
defined  in  5  l")  124,  shall  be  labeled 
with  the  DANGEROUS  WHEN  WFT 
label 

(b)  CARGO  AIRCHAtT  OSI.  Y  laM. 
Elach  person  who  offers  for 
transportation  or  transports  by  aircraft  a 
pni  kage  containing  a  hazardous 
matenal  which  is  authorized  on  cargo 
aircraft  onlv  shall  label  the  package 
with  a  CARGO  AIRCRAFT  ONLY  label 
specified  in  §  172  44fl. 

Section  172. 405  would  be  revised  to 
read  as  follows: 

§  172.405    AuttHKized  label  modtficattone. 

(a )  For  Classes  2.  3.  4.  5,  0.  or  8.  text 
indicating  a  hazard  (for  example 
FLAMMABLE  LIQUID)  is  rvol  requinnl 

on  a  label  wher 


(1)  The  label  otherwise  conforms  to 
the  prnvisiorw  of  this  subpart,  and 

|2)  The  hazard  class  or  division 
number  is  displayed  in  the  lower  comer 
of  a  label  corresponding  to  the  prim.iry 
hazard  class  of  the  material. 

(b)  pAcept  as  provided  in  p.iragraph 
(a)  of  this  section,  class  and  division 
numbers  are  not  required  on  lab<^.ls  for 
Classes  2.  3.  4,  5.  6,  7.  or  8.  Class  and 
division  numbers  should  not  be 
displayed  on  subsidiary  hazard  labels. 

Section  172.40C  would  be  revised  to 
reaii  as  follows: 

§  1 72.406    Ptacement  of  M>e(s. 

(a)  Gt'neral.  (1)  Except  as  provided  in 
paragraphs  (b)  and  (e)  of  this  section, 
each  label  required  by  this  subpart 
must — 

(i)  Be  printed  on  or  affixed  to  a 
surface  (other  than  the  bottom)  of  the 
package  or  containment  device 
containing  the  h.izardous  material:  and 

(ii)  Be  located  on  the  same  surface  of 
the  package  as  the  proper  shipping  name 
marking,  if  the  p.ickage  dimensions  are 
adequate. 

(2)  Except  as  provided  in  paragraph 
(e)  of  this  section,  duplicate  labeling  is 
not  re()iiired  on  a  package  or 

(  ontainment  device  (such  as  to  satisfy 
redundant  labeling  requirements) 

(b)  Excpptions.  A  label  may  be  printed 
on  or  placed  on  a  securely  affixed  tag,  or 
may  be  affixed  by  other  suitable  means 
to:" 

(1)  .'\  package  that  ctmlams  no 
radioactive  material  and  which  h.TS 
dimensions  less  than  those  of  the 
required  label: 

(2)  A  compressed  gas  cylinder  and 

(3)  A  package  which  has  such  an 
irregular  surface  that  a  label  cannot  be 
satisf.irtonly  affixed 

(c)  P!ocf merit  pf  multrplc  labels. 
When  primary  and  subsidiary  hazard 
l.ibels  are  required,  they  must  be 
displayed  next  to  each  other  Placement 
conforms  to  this  rt^quirement  if  labels 
are  within  150  mm  (5  9  inches)  of  one 
another. 

(d)  Each  label  must  be  printed  on  or 
affixed  to  a  background  of  contrasting 
color,  or  must  have  a  dotteii  or  solid  line 
outer  border. 

(e)  Duplicate  lahfliny.  When  labeling 
is  required,  duplicate  labels  must  be 
displ.iyed  on  at  least  two  sides  or  two 
ends  (other  than  the  bottom)  of — 

(1 1  H<ich  non  bulk  package  or 
overpack  having  a  volume  of  B4  (  ubic 
feet  (1.8  cubic  meters)  or  more; 

(2)  F>ich  non-bulk  package  containing 
a  radioactive  material: 

(3)  Each  DOT  106  or  110  multi-unit 
lank  car  tank.  labels  must  be  displayed 
on  each  end: 
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(4)  Each  portable  tank  of  less  than 
1000  gallons  (3,785.4  liters)  capacity:  and 

(5)  Each  freight  container  or  aircraft 
unit  load  device  having  a  volume  of  64 
cubic  feet  (1.8  cubic  meters)  or  more,  but 
less  than  640  cubic  feet  (18.1  cubic 
meters).  One  of  each  required  label  must 
be  displayed  on  or  near  the  closure. 

(f)  Obscured  labels.  A  label  must  be 
clearly  visible  and  may  not  be  obscured 
by  markings  or  attachments. 

Section  172.407  would  be  revised  to 
read  as  follows: 

§  172.407    Label  apecWcatlons. 

(a)  Durability.  Each  label,  whether 
printed  on  or  affixed  to  a  package,  must 
be  durable  and  weather  resistant.  A 
label  on  a  package  must  be  able  to 
withstand,  without  deterioration  or  a 
substantial  change  in  color,  a  30-day 
exposure  to  conditions  incident  to 
transportation  that  reasonably  could  be 
expected  to  be  encountered  by  the 
labeled  package. 

(b)  Design.  (1)  Except  for  size  and 
color,  the  printing,  inner  border,  and 
symbol  on  each  label  must  be  as  shown 
in  §§  172.411  through  172.448,  as 
appropriate. 

(2)  The  dotted  line  border  shown  on 
each  label  is  not  part  of  the  label 
specification,  except  when  used  as  an 
alternative  for  the  solid  line  outer  border 
to  meet  the  requirements  of  S  172.406(d). 

(c)  Size.  (1)  Each  diamond  (square-on- 
point)  label  prescribed  in  this  subpart 
must  be  at  least  100  mm  (3.9  inches)  on 
each  side  with  each  side  having  a  solid 
line  inner  border  5.0  to  6.3  mm  (0.20  to 
0.25  inches)  from  the  edge, 

(2)  The  CARGO  AIRCRAFT  ONLY 
label  must  be  a  rectangle  measuring  at 
least  110  mm  (4.3  inches)  in  height  by 
120  mm  (4,7  inches)  in  width.  The  word 
"DANGER"  must  be  shown  in  letters 
measuring  at  least  12.7mm  (0.5  inches)  in 
height. 

(3)  Except  as  otherwise  provided  in 
this  subpart,  the  hazard  class  number,  or 
division  number,  as  appropriate,  must 
be  at  least  6.3mm  (0.25  inches)  and  not 
greater  than  12.7  mm  (0,5  inches). 

(4)  When  text  indicating  a  hazard  is 
displayed  on  a  label,  the  label  name 
must  be  shown  in  letters  measuring  at 
least  7,6mm  (0.30  inches)  in  height 
except  that — 

(i)  For  a  SPONTANEOUSLY 
COMBUSTIBLE  or  DANGEROUS 
WHEN  WET  label,  respectively,  the 
words  "Spontaneously"  and  "When 
Wet"  must  be  shown  in  letters 
measuring  at  least  5.1mm  (0.2  inches)  in 
height. 

(ii)  For  a  KEEP  AWAY  FROM  FOOD 
label,  the  word  "HARMFUL"  must  be 
shown  in  letters  measuring  at  least 
7.6mm  (0.3  inches)  in  height. 


(5)  The  symbol  on  each  label  must  be 
proportionate  in  size  to  that  shown  in 
the  appropriate  section  of  this  subpart. 

(d)  Color.  (1)  The  background  color  on 
each  label  must  be  as  prescribed  in 

§§  172.411  through  172.448,  as 
appropriate, 

(2)  The  symbol,  text,  numbers,  and 
border  must  be  shown  in  black  on  a 
label  except  that — 

(i)  White  may  be  used  on  a  label  with 
a  one  color  background  of  green,  red  or 
blue:  and 

(ii)  White  must  be  used  for  the  text 
and  class  number  for  the  CORROSIV'E 
label. 

(3)  Black  and  any  color  on  a  label 
must  be  able  to  withstand,  without 
substantial  change,  a  72-hour 
fadeometer  test  (for  a  description  of 
equipment  designed  for  this  purpose,  see 
ASTM  G  23-69  (1975)  or  G  26-70). 

(4)  A  color  on  a  label,  upon  visual 
examination,  must  fall  within  the  color 
tolerances  displayed  on  the  appropriate 
Label  and  Placard  Color  Tolerance 
Chart. 

(i)  A  set  of  six  charts,  dated  January 

1973,  for  comparison  with  labels  and 
placards  surfaced  with  paint,  lacquer, 
enamel,  plastic  or  other  opaque 
coatings,  or  ink,  may  be  purchased  from 
the  Office  of  Hazardous  Materials 
Transportation,  U.S.  Department  of 
Transportation,  Washington,  DC  20590, 
for  $5.50. 

(ii)  A  set  of  six  charts,  dated  January 

1974,  for  comparison  with  labels  and 
placards  surfaced  with  ink,  may  be 
similarly  purchased  for  $12.50. 

(iii)  Both  sets  of  charts  may  be 
inspected  in  Room  8428,  Nassif  Building, 
400  7th  Street,  SW.  Washington,  DC 
20590,  or  any  of  the  offices  of  the 
Federal  Highway  Administration  listed 
at  49  CFR  390.40. 

(iv)  The  technical  specifications  for 
each  chart  are  set  forth  in  Appendix  A 
to  this  part. 

(5)  The  specified  label  color  must 
extend  to  the  edge  of  the  label  in  the 
area  designated  on  each  label  except  the 
CORROSIVE,  RADIOACTIVE 
YELLOW-Il  AND  RADIOACTIVE 
YELLOW-III  labels  on  which  the  color 
must  extend  only  to  the  inner  border. 

(e)  Form  identification.  A  label  may 
contain  form  identification  information, 
including  the  name  of  its  maker, 
provided  that  information  is  printed 
outside  the  solid  line  inner  border  in  no 
larger  than  10-point  type. 

(f)  Exceptions.  A  label  conforming  to 
specifications  in  the  UN 
Recommendations  may  be  used  in  place 
of  a  corresponding  label  whic.i  conforms 
to  the  requirements  of  this  subpart. 


Section  172,411  would  be  revised  to 
read  as  follows: 

§  172.411     EXPLOSIVE  1.1.  1.2.  1.3,  1.4  and 
1.S  labels. 

(a)  Except  for  size  and  color,  the 
EXPLOSIVE  1.1.  EXPLOSIVT  1.2  and 
EXPLOSIVE  1.3  labels  must  be  as 
follows: 


(b)  In  addition  to  complying  with 

S  172.407,  the  background  color  on  the 
EXPLOSIVE  1,1.  EXPLOSIVE  1.2  and 
EXPLOSIVE  1.3  labels  must  be  orange. 
The  "**"  shall  be  replaced  with  the 
appropriate  division  number  and 
compatibility  group.  The  compatibihty 
group  letter  must  be  the  same  size  as  the 
division  number  and  m.ust  be  shown  as 
a  capitalized  Roman  letter. 

(c)  Except  for  size  and  color,  the 
EXPLOSIVE  1.4  and  EXPLOSIVE  1.5 
labels  must  be  as  follows: 

EXPLOSIVE  14: 


/\ 


EXPLOSI\'El  5 
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§  172.41*     POtSON  OAS  label 

(a)  Except  for  size  and  color,  the 
P(MSON  CAS  labfl  must  be  as  follows 


(d)  In  addition  to  complyins  with 
§  172.407,  the  backjjroand  color  on  the 
EXPLOSIVE  1.4  and  EXPLOSIVE  15 
labels  must  be  orange.  The  "*"  shall  be 
replaced  with  the  appropriate 
compatibility  group.  The  compatibility 
group  letter  must  be  shown  as  a 
capitalized  Roman  letter  measuring  at 
least  12.7mm  (0  5  inches)  in  height. 
Division  numerals  must  measure  at  least 
3()mm  (1.2  inches)  in  height  and  at  least 
,Smm  (0.2  inches)  in  width. 

Section  172.415  would  be  revised  to 
read  as  follows: 

§  1 72.4 1 S     NON-FUUMMABLE  GAS  labeL 

(a)  Except  for  size  and  color,  the 
NON-FLAMMABIJ^  GAS  label  must  be 
as  follows; 


(b)  In  addition  to  complying  with 
§  172  407,  the  background  on  the 
FX)lSON  GAS  label  must  be  white. 

Section  172.417  would  be  revised  to 

read  as  follows: 

$172,417     FLAMMABLE  OAS  lat>«L 

(a)  Except  for  «ize  and  color,  the 
FLAMMABIJ;  GAS  label  must  be  as 

follows: 


(b)  In  addition  to  complying  with 
§  172.407.  the  background  color  on  the 
f-TJKMMABLE  LIQUID  label  must  be 
red. 

Section  172.420  woold  be  revised  to 
read  as  follows: 

;  172.420     FLAMMABLE  80U0  lab«L 

(a)  Except  for  size  and  color,  the 
FLAMMABIJ:  solid  label  must  be  as 

follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
N'ON-FIJ\\iMABLE  GAS  label  must  be 

green. 

Section  172  416  is  revised  to  rend  as 

follows: 


(b)  In  addition  to  complying  with 
§  172.407.  the  background  color  on  the 
FLAMMABLE  GAS  label  must  be  red. 

Section  172.419  would  be  revised  as 

follows: 

§172.419     FlAMMABt£  tXHitO  WwL 

(a)  Except  for  size  and  color  the 
HAMMABLE  UQUID  label  must  be  us 
follows; 


{b]  In  addition  to  complying  with 
5  172.407.  the  background  on  the 
FLAMMABLE  SOLID  label  must  be 
white  with  vertical  red  stripes  equally 
spaced  on  each  side  of  a  red  stripe 
placed  in  the  center  of  the  label.  The  red 
vertical  stripes  must  be  spaced  so  that, 
visually,  they  appear  equal  in  width  to 
the  white  spaces  between  them.  The 
symbol  (flame)  and  text  (when  used) 
must  be  overprinted.  The  text 
"FLAMMABLE  SOLID"  may  be  placed 
in  a  white  rectangle. 

Section  172.422  would  be  revised  to 

read  as  follows: 
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(b)  In  addition  to  complying  with 
§  172,407,  the  background  color  on  the 
lower  half  of  the  SPONTANEOUSLY 
COMBUSTIBLE  label  must  be  red  and 
the  upper  half  must  be  white. 

Section  172.423  would  be  revised  to 
read  as  follows: 

§  172.423     DANGEROUS  WHEN  WET  lat>«L 

(a)  Except  for  size  and  color,  the 
DANGEROUS  WHEN  WET  label  must 
be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
DANGEROUS  WHEN  W^ET  label  must 
be  blue. 

Section  172.426  would  be  revised  as 

follows; 


§  172.426    OXIDIZER  label. 

(a)  Except  for  size  and  color,  the 
OXIDIZER  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172,407,  the  background  color  on  the 
OXIDIZER  label  must  be  yellow. 

Section  172.427  would  be  revised  to 
read  as  follows: 

§  172.427    ORGANIC  PEROXIDE  label 

(a)  Except  for  size  and  color,  the 
ORGANIC  PEROXIDE  label  mast  be  as 
follows; 


(b)  In  addition  to  compiying  with 
§  172. 407,  the  background  on  t.hp 
POISON  label  must  be  white, 

A  new  I  172  431  v\nuic  be  added  to 
.'■ead  as  follows- 

§  172.431     KEEP  AWAY  FROM  FOOD  label 

(a)  Except  for  size  and  color,  t'-.e  KTJ-J 
AWAY  FROM  FOOD  label  r-.us*  W  r.s 
follows: 


rv 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
ORGANIC  PEROXIDE  label  must  be 
yellow. 

Section  172.430  would  be  revised  as 
follows; 

§  172.430    POISON  label 

(a)  Exceof  for  size  and  color,  the 
POISON  label  must  be  as  follows: 


[bj  In  addition  to  compl\-ing  w;th 
5  172.407.  the  background  "on  the  KEEP 
AWAY  FROM  FOOD  label  rruM  hp 
white 

Section  172.432  would  be  revised  to 
read  as  follows: 

§  172.432     INFECTIOUS  SUBSTANCE  label 

(a)  Except  for  size  and  coicr  :.'-;e 
INTECnOUS  SUBSTANCE  label  must 
be  as  follows: 


BEST  COPY  AVAILABLE 
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(b)  In  addition  to  cumpl>  ing  with 
5  172  407.  the  background  on  the 
I.N'FECTIOUS  SUBSTANCE  label  miiHt 
be  white 

Section  172  4,tt)  would  be  revised  to 
read  as  follows. 

$  172.436     RADIOACTIVE  WHITE -I  label. 

(a)  F.Kcept  for  size  and  color,  the 
RADIOACTIVE  WHITE-1  label  must  be 
as  follows; 


(b)  In  addition  to  complying  with 
§  172  407,  the  background  on  the 
RADIO ACriVE  WHITE-!  label  must  be 
white.  The  printing  and  sym!)ol  must  be 
black,  except  for  the  "I"  which  must  be 
red 

Section  172. 43B  would  be  revised  to 
read  as  follows: 

§  172.438     RADIOACTIVE  YELLOW-II  label 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  YELLOW  II  must  be  as 
follow  s 


§  172.442     CORROSIVE  lab«L 

(a)  Except  for  size  and  color,  the 
CORROSIVE  label  must  be  as  follows; 


(b)  In  addition  to  complying  with 
5  172  407.  the  background  color  on  the 
RADIOACTIVE  YELLOW-II  label  must 
be  yellow  in  the  top  half  and  white  in 
the  lower  half.  The  printing  and  symbol 
must  be  black,  except  for  the  "11"  which 
must  be  red. 

Section  172.440  would  be  re\  ised  to 
read  as  follows: 

5  172.440     RADIOACTIVE  YELLOW-III 
label. 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  YELLOW-III  label  must 
be  as  follows 


(bl  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
RADIOACTIVE  YEU.OW-II1  label  must 
be  yellow  in  the  top  half  and  white  in 
the  lower  half  The  printing  and  symbol 
must  be  black,  except  for  the  "III"  which 
must  be  red 

Section  172.442  would  be  revised  to 
read  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  on  the 
CORROSIVE  label  must  be  white  in  the 
top  h.ilf  and  black  in  the  lower  halL 

§  172.444     [Amended] 

In  §  i:'2.444,  paragraphs  (b)  and  (c) 
would  be  removed. 

Section  172.448  would  be  revised  to 
read  as  follows; 

§  172.448     CARGO  AIRCRAFT  ONLY  label. 

(a)  Except  for  size  and  color,  the 
CjVRGO  AIRCRAFT  ONLY  label  must 
be  as  follows; 


lb)  The  CARGO  AIRCRAFT  ONLY 
label  must  be  black  on  an  orange 

background. 

Subpart  F— Ptacarding 

Section  172.500  would  be  revised  to 
read  as  follows: 
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§  172.500     AppllcabiUty  of  placarding 
requirements. 

(a)  Each  person  who  offers  for 
transportation  or  transports  any 
hazardous  material  subject  to  this 
subchapter  shall  comply  with  the 
app'icabie  placarding  requirements  of 
this  subpart. 

(b)  This  subpart  does  not  apply  to — 

(1)  Infectious  substances: 

(2)  Hazardous  materials  classed  as 
OR.Vl-DorEorClass9; 

(3)  Hazardous  materials  authorized  by 
this  subchapter  to  be  offered  for 
transportation  as  Limited  Quantities 
when  identified  as  such  on  shipping 
papers  in  accordance  with  §  172.203(b); 

(4)  Hazardous  materials  which  are 
packaged  as  small  quantities  under  the 
provision.^  of  §  173.4  of  this  subchapter; 
and 

[5]  Combustible  lujuuis  m  nnn-hiilk 
packagings. 

Section  172.502  would  be  revised  to 
read  as  follows; 

5  172.502     Prohibited  and  permisafve 
placarding. 

(a)  Frch.'bitt'd pkicanhui!.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
no  person  may  affix  or  display  on  a  bulk 
packaging,  freight  container,  unit  load 
device,  motor  vehicle  or  rail  car  any 
placard  descrilx-ci  m  this  subpart 
unless — 

(1)  The  maleriril  being  offered  or 
transported  is  a  hazardous  material,  and 

(2)  The  placard  represents  a  hazard  of 
the  hazardous  material  being  offered  or 
transported. 

(bj  No  person  may  affix  or  display 
any  sign  or  other  device  on  a  bulk 
p.ickaging.  freight  container,  unit  load 
device,  motor  vehicle  or  rail  car,  that  by 
its  color,  design,  shape  or  content  could 
he.  confused  with  an\-  phicard  prescribed 
in  this  subpart 

(c)  E\cfptio/is.  The  restrictions  in 
paragraphs  [a)  and  (b)  of  this  section  do 
not  apply  to  a  bulk  packaging,  freight 
container,  unit  load  device,  motor 
vehicle  or  rail  car  which  is  placarded  in 
conformance  with  the  TDG  Regulations, 
theLMD(;  Code  or  the  UN 
Recommendations. 

(d)  The  restrictions  of  paragraph  (b)  of 
this  section  do  not  apply  to  the  display 
of  an  identification  number  on  a  white 
square-on-point  configuration  m 
accordance  with  §  172.3361b). 

(e)  Permiss.'vp piarurdjr,;^.  Placards 
may  be  displayed  for  a  hazardous 
material  in  accordance  with  this  subpart 
even  when  not  required  if — 

(1)  The  material  and  placards  conform 
to  the  requirements  of  p.irapraph  (a)  of 
this  section,  and 

(2)  Neither  an  identification  number, 
hazard  class  nor  division  number  is 


displayed  on  a  placard  corresponding  to 
a  subsidiary  hazard  of  the  hazardous 

material. 

Section  172.504  would  be  revised  to 
read  as  follows: 

§  172.504    General  ptacarding 
requirements. 

(a)  General.  Except  as  otherwise 
provided  in  this  subchapter,  each  bulk 
packaging,  freight  container,  unit  load 
device,  motor  vehicle  or  rail  car 
containing  any  quantity  of  a  hazardous 
material  must  be  placarded  on  each  side 
and  each  end  with  the  type  of  placards 
specified  in  Tables  1  and  2  of  this 
section  and  in  accordance  with  other 
placarding  requirements  of  this  subpart, 
including  the  specifications  for  the 
placards  named  in  the  tables  and 
described  m  detail  in  §§  172.519  throuah 
172.558. 

(b)  DA.\'CEROL'S placard  A  freight 
container,  unit  load  device,  motor 
vehicle  or  rail  car  which  contains  non- 
bulk  packagings  with  two  or  more 
categories  of  hazardous  materials  that 
require  different  placards  specified  in 
Table  2  mav  be  placarded  with 
DANGEROUS  placards  instead  of  the 
separate  placarding  specified  for  each  of 
the  materials  in  Table  2.  However,  when 
5,000  pounds  (2,267.9  Kg)  or  more  of  one 
category  of  material  is  loaded  therein  at 
one  loading  facility,  the  placard 
specified  in  Table  2  for  that  category 
must  be  applied. 

(c)  Exception  for  less  than  1.000 
pounds.  For  non-bulk  packagings.  when 
the  gross  weight  of  all  hazardous 
materials  covered  by  Table  2  is  less 
than  1,000  pounds  (453.6  Kg),  no  placard 
IS  required  on  a  freight  container,  unit 
load  device,  motor  vehicle,  or  rail  car  for 
the  Table  2  materials.  This  paragraph 
does  not  apply  to  transportation  by 
aircraft  or  vessel,  or  to  transport 
vehicles,  freight  containers  and  unit  load 
devices  subject  to  §  172.505. 

(d)  Exception  for  empty  non-bulk 
packages.  A  non-bulk  packaging  that 
contains  only  the  residue  of  a  hazardous 
material  covered  by  Table  2  of 
paragraph  (e)  of  this  section  need  not  be 
included  in  determining  placarding 
requirements. 

(e)  Placarding  tables.  Placards  are 
specified  for  hazardous  materials  in 
accordance  with  the  following  tables: 

Table  1 


Category  of  malentf 

(Hazard  dass  or  dms>on 

number  arx)  adrWio^ai 

cJ»?v:/it>liCK;,  ai 

app'ot'naie: 


Ptacard  name 


-t 

1  1 _.  I  EXPLOSIVES  1  1.. 

12 EXPLOSIVES  1.2.. 

2  3  (poisonous  gas) !  POISON  GAS 


Placate! 
oesigrt 
section 
reie'. 
ence  (5) 


Table  i  — C^^nti^Kjec 


Cetegor-,  o'  'narena      t 

Piacafd 

ina^arc  Class  ly  orvntor. 

deStor. 

rujmct^r  %nc  aO<*hon» 

C*t»r^»^  'Wk'-v 

^^^--Tn'v 

oescj-^AcK-   as 

'P**' 

app'opoetej 

e^-c*  it  J 

4.3... 


OANGEROyS  KWEN 

WET 
POISON _„. 


6  1  (PG     in^etattc- 

'  (Racfcoari'v*  vwiov.  ill   I  RADIOACTIVE 
laoei  only;  I 


172  5*8 
172.554 
172.556 


T^^BlE  2 


Caiegory  of  matenal 
(Hazard  class  or  division 

1  Piacvd 

design 

'Ximber  and  arMtonal 

Pli*ca'C  name 

sacko" 

Oescnption,  as 

rel« 

appropnata) 

ence  15; 

13 „ 

EXPLOSIVES  1  3 

172.522 

1.4 „     

EXPLOSIVES  1  4_ 

EXPLCy^lVFS  1  S 

172  523 

1.5 

172  524 
172  532 

21  fitammable  gas) 

FLAMMABLE  (SAS 

2  2  inon<iammat)i€  gas)  . 

NKDN -FLAMMABLE 
GAS 

172  528 

3  (liammaWf  Ikxix) 

FLAMMABLE 

172  5<2 

3  (comtKjsiOHr  ntKKi 

COMBUSTIBLE  ...._ 

172  544 

4  1   

FlAMMABlE  SOLID 

172  546 

'  2 ; 

SPONTANEOUSLY 
COMBuSTieLE. 

172  547 

5.1 

OXID4ZER 

172560 

5,2 _. 

ORGANIC  PEROXIDE .. 

172  552 

6  1  (?G  1  or  11  Other 

POISON 

172  554 

ff"tan  PG  1  irV.aiation 

fia^afd) 

6  1  (PG  IK) _ 

KEEP  AWAY  FWDM 
KXX) 

172  653 

^  r 

(nor>e) 

^  i^arltoacr-vt  w^itfc. . 

(none) „ 

0*  ^eUCTw-fi  tabei} 

"  iRackoach.e  ^enow-Ill 

HAOOACnvE 

172.666 

id&eij 

8 .    _.     .„ 

CORROSIVE 

172.558 

9 

(n<n4>)        

ORM-D        

(none) —     . 

(none) 

ORM-E    _„ 

172  522 
172.522 
172  540 


(f)  Additional  placarding  exceptions. 
(1)  An  EXPLOSIVES  1,2  placard  is  not 
required  for  Di\  ision  1,2  explosives  on  a 
motor  vehicle,  rail  car,  freight  container 
or  unit  load  device  which  contains 
Division  1.1  explosives,  and  is  placarded 
with  EXPLOSIVES  1.1  placards,  as 
required. 

(2)  A  FLAMMABLE  placard  may  be 
used  in  place  of  a  COMBUSTIBLE 
placard  on  a  cargo  tank,  a  portable  tank 
or  a  compartmented  tank  car  which 
contains  both  flammable  and 
combustible  liquids. 

(3)  A  NON-FLAMMABLE  GAS 
placard  is  not  required  on  a  motor 
vehicle  which  contains  non-flammable 
gas  if  the  motor  vehicle  also  contains 
flammable  gas  and  it  is  placarded  with 
FLAMMABLE  GAS  placards,  as 
required, 

(4)  An  EXPLOSIVES  1,4,  1.5  or 
OXIDIZER  placard  is  not  required  for 
Division  1.4.  1.5  or  5.1  materials  on  a 
freight  container,  unit  load  device,  motor 
vehicle  or  rail  car  which  also  contains 
Division  1.1  or  12  explosives  and  is 
placarded  with  EXPLOSIVES  1.1  or  1.2 
placards,  as  required. 
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(ii)  Kur  triinsport.ituiti  liy  rndtor 
vehicle  or  rail  i;.ir  only,  .m  ().\11)I/.I-'.R 
placard  is  not  recjuired  fur  Division  :i  \ 
materials  on  a  motor  vehicle,  rail  car  or 
freight  container  which  also  contains 
Division  15  explosives  and  is  placarded 
with  KXPI.OSIVFS  1  .S  pl.K.ards.  as 
required. 

Section  172.505  would  be  revised  to 

re.iii  <is  follows: 

§172  50S     Multiple  placarding. 

i,i)  F.ac.h  transport  vch,:i  '^•.  portable 
tank,  freight  container  or  unit  load 
device  that  contains  a  poisonous 
material  sub|ect  to  the  "Poison- 
lnh,ilat!on  Hazard"  shipping  description 
of  §  \^Z  J0.3(k](4)  shall  be  pLic.irded 
wiih  I'OISQN  or  miSON  GAS  placards, 
ds  appropriate,  on  each  side  ami  e.ich 
end,  in  addition  to  the  placards  required 
by  5  172  5()4  This  requirement  does  not 
apply  to  non  bulk  packages  bavins 
priniary  rrcept.K  les  of  one  liter  (1.06 
(]u,irts)  (),-  less   Duplication  of  the 
l'OIS().\'  or  POISON  CAS  placard  is  not 
reijuired. 

Ill)  Kach  transport  vehicle,  portable 
t.ii'k  or  freight  container  that  contains 
UHX)  pouniis  (45.), 6  kg)  or  more  gross 
wiM^ht  of  fissile  or  low  specific  activity 
ur.umim  hexafluoride  shall  be  placarded 
with  RADIOACTIVE  and  CORROSIVF. 
placards  on  each  side  and  each  end. 

(c)  Each  transport  vehicle,  portable 
tank,  freight  container  or  unit  load 
device  that  contains  a  material  which 
has  a  subsidiary  hazard  of  being 
tiangerous  when  wet.  as  defined  in 
§  173.124.  shall  be  placarded  with 
DANGEROUS  WHEN  WET  placards,  on 
each  side  and  each  end.  in  addition  to 
the  placards  required  by  §  172.504. 

§  172.508    [Amendedl 

In  p.iragraph  (a)  of  §  172.508.  the 
phrase  "§§  172.502  and  172.504  as  these 
sections  pertain  to  placarding  the  rail 
car"  would  he  revised  to  read  "this 
subpart." 

In  §  172.510  p,iragraph  (b)  would  be 
removed  and  reserved,  and  paragraph 
(a)  would  be  revised  to  read  as  follows: 

§  172  510     Sp«<:ial  placarding  provisions: 
Rail. 

(,i)  Squnn-  tun  hunn.f::!  rri^':.:r,!  F-:ach 
EXPLOSIVES  1  1.  KXPI.OSIVKS  1  2. 
POISON  GAS  and  P(JlSO.\  (iAS— 
RESIDUE  pl.icard  affi.xed  to  a  rail  car 
must  be  placed  on  a  square  background 
as  described  m  §  172.527. 

(h)  [Reserved] 


§172.512    (Amended! 

In  5  172,512  the  following  changes 
would  be  made: 


1.  In  paragraph  (a)(1).  the  section 
reference  "§  172,,504(c)(l)-  would  be 
revised  to  read  "§  i:'2  5(>4(c)'. 

2.  In  paragraph  (a)12),  the  phrase 
"paragraphs  (c)(1)  and  (c)(2)"  would  be 
revised  to  read  "paragraph  (c) ', 

3.  In  paragraphs  (b)(1)  and  (b)(2).  the 
section  references  "§  i:'2,40(i(el(3)"  and 
"§  172.40ti(e)".  respectively,  would  be 
revised  to  read  'Subpart  E  of  this  part. 
including  §  172.406(e)." 

Section  172.514  would  be  revised  to 

read  as  follows: 

§  172.514     Bulk  packaging*  other  ttian  tank 
cars. 

(a)  Each  person  who  otfeis  for 
ti.insportalion  a  bulk  packaging,  other 
than  a  l.ink  car,  which  contains  a 
hazardous  material  shall  affix  the 
placards  specibed  for  the  material  in 
§§  172, .504  and  172,505.  However,  a 
portable  tank  having  a  capacity  of  less 
than  1,()(X)  gallons  (3,785.4  liters)— 

(1)  M.iy  be  placarded  on  only  two 
opposite  sides:  or 

(2)  May  be  labeled  instead  of 
placarded,  in  accordance  with  Subpart  E 
of  this  part. 

(b)  Each  bulk  pa(  kagmg  other  than  a 
tank  car,  that  is  required  to  be  placarded 
when  it  contains  a  hazardous  material, 
must  remain  placarded  when  it  is 
emptied,  unless  it  is — 

(1)  Sufficiently  cleaned  of  residue  and 
purged  of  vapors  to  remove  any 
potential  hazard:  or 

(2)  Refilled,  with  a  material  requiring 
different  placards  or  no  placards,  to 
such  an  extent  that  any  residue 
remaining  in  the  packaging  is  no  longer 
hazardous. 

In  S  172.516.  the  introductory  text  of 
paragraph  (c)  would  be  revised  and 
paragraph  (c)(7)  would  be  added  to  read 
as  follows: 

5  172.516     Visitwiity  and  display  ol 

placards. 

•  •  *  •  * 

(c)  Each  placard  on  a  transport 
vehicle,  bulk  packaging,  freight 
container  or  aircraft  unit  load  device 
must — 

(7)  be  ,iffixed  to  a  lia(.kground  of 
contrasting  color,  or  must  have  a  dotteil 
or  solid  line  outer  border  which 
contrasts  with  the  background  color. 
«         *         *         •         * 

Section  172.519  would  he  re\  ised  to 
read  as  follows: 

§  172.519    General  specifications  for 
placards. 

!a)  S(rv!:i:!h  end dimihility.  Placards 
[lu.s!  conform  tu  the  following: 


(1 )  A  placard  may  be  made  of  any 
plastic,  metal  or  other  material  capable 
of  w;thstanding,  without  deterioration  or 
a  substantial  reduction  in  effectiveness, 
a  30-day  exposure  to  open  weather 
conditions. 

(2)  Each  placard  must  be  able  to  pass 
a  f)0  p. si.  .Mullen  test, 

\:\\  .\  placard  made  of  tagboard  must 
be  at  least  equal  to  that  designated 
commercially  as  white  tagboard. 
Tagboard  must  have  a  weight  of  at  least 
200  pounds  (^.7  kg)  per  ream  of  24  by 
36-inch  (61  0  by  91  4  cm)  sheets. 

(4)  Reflective  or  retroreflective 
materials  may  be  used  on  a  placard  if 
the  prescribed  colors,  strength  and 
durafiility  are  maintained, 

(b)  Design.  (1)  Except  as  provided  in 
§  172.332,  each  placard  must  be  as 
described  in  this  subpart,  and  except  for 
size  and  color,  the  printing,  inner  border 
and  symbol  must  be  as  shown  in 
§§  172.521  through  172  558,  as 
appropriate. 

(2)  The  dotted  line  border  shown  on 
each  placard  is  not  part  of  the  placard 
specification.  However,  a  dotted  or  solid 
line  outer  border  may  be  used  when 
needed  to  indicate  the  full  size  of  a 
placard  that  is  part  of  a  larger  format  or 
is  on  a  background  of  a  non-contrasting 
color. 

(3)  For  Classes  2,  3,  4,  5,  6  or  8,  text 
indicating  a  hazard  (for  example. 
"Fl.AMMABI  J!")  is  not  required. 

(-1)  For  a  placard  corresponding  to  the 
primary  hazard  class  of  a  material,  the 
hazard  class  or  division  number  must  be 
displayed  in  the  lower  corner  of  the 
placard.  However,  no  hazard  class  or 
division  numtier  may  be  displayed  on  a 
placard  corresponding  to  a  subsidiary 
hazard  of  the  material. 

(c)  Size.  (1)  Each  placard  prescribed  in 
this  subpart  must  measure  273mm  (10.75 
inches)  on  each  side  and  must  have  a 
solid  line  inner  border  12,7mm  (0  5 
inches)  from  each  edge. 

(2)  Except  as  otherwise  provided  in 
this  subpart,  the  h.iz.ird  class  or  division 
number,  as  appropn.tte,  must  he  shown 
in  numerals  measuring;  at  least  41.0mm 
(1.52  inches)  in  height, 

(3)  Except  as  otherwise  provided  in 
this  subpart,  when  text  indicating  a 
haz.ird  IS  displayed  on  a  placard,  the 
printing  must  be  in  letters  mcisunng  at 
least  45  0mm  (1,77  inches)  in  height. 

(d)  Color  (1)  The  background  color, 
symbol,  text,  numerals  and  inner  border 
on  a  placard  must  be  as  specified  in 

|§  i:'2.521  through  172  558,  as 
appropriate. 

(2)  Black  and  any  color  on  a  placard 
must  be  able  to  withstand,  without 
substantial  change — 
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(i)  A  72-hour  fadeometer  test  (for  a 
description  of  equipment  designed  for 
this  purpose,  see  ASTM  G  23-69  (1975) 
or  ASTM  G  26-70):  and 

(ii)  A  30-day  exposure  to  open 
weather. 

(3)  Upon  visual  examination,  a  color 
on  a  placard  must  fall  within  the  color 
tolerances  displayed  on  the  appropriate 
Office  of  Hazardous  Materials  Label 
and  Placard  Color  Tolerance  Chart  (see 
§  172.407(d)(4)). 

(4)  The  placard  color  must  extend  to 
the  inner  border  and  may  extend  to  the 
edge  of  the  placard  in  the  area 
designated  on  each  placard  except  the 
color  on  the  CORROSIVE  and 
RADIOACTIVE  placards  (black  and 
yellow,  respectively)  must  extend  only 
to  the  inner  border. 

(e)  Form  identification.  A  placard  may 
contain  form  identificabon  information, 
including  the  name  of  its  maker, 
provided  that  information  is  pnnted 
outside  of  the  solid  line  inner  border  in 
no  larger  than  10-polnt  type. 

(f)  Exceptions.  A  placard  conforming 
to  specifications  in  the  UN 
Recommendations  or  the  TDG 
Regulations  may  be  used  in  place  of  a 
corresponding  placard  which  conforms 
to  the  requirements  of  this  subpart. 

Section  172.522  would  be  revised  to 
read  as  follows: 

§  172.522     EXPLOSIVES  1.1,  EXPLOSIVES 
1 J  and  EXPLOSIVES  1.3  placards. 

(a)  Except  for  size  and  color,  the 
EXPLOSIVES  1.1,  EXPLOSIVES  1.2  and 
EXPLOSIVES  1.3  placards  must  be  as 
follows: 


EXPLOSIVES 
1 


orange.  The  "*"  shall  be  replaced  with 
the  appropriate  division  number.  The 
symbol,  text,  numerals  and  inner  border 
must  be  black. 

Section  172.523  would  be  revised  to 
read  as  follows: 

S  172^23    EXPLOSIVES  1.4  placard. 

(a)  Except  for  size  and  color,  the 
EXPLOSIVES  1.4  placard  must  be  as 
follows; 


(b)  In  addibon  to  complying  with 
I  172.519,  the  background  color  on  the 
EXPLOSIVES  1.5  placard  must  be 
orange.  The  division  numeral.  1.5.  rr.uf; 
measure  at  least  63.5mm  (2.5  inches:  m 
height.  The  text,  numerals  and  inner 
border  must  be  black. 

Section  1"2.528  would  be  revised  !c 
read  as  follows: 

§  172^28     NON-FLAMMABLE  GAS  placard 

a)  Except  for  size  and  color,  the 
NON-FLA\fMABLE  GAS  placard  must 
be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
EXPLOSIVES  1.4  placard  must  be 
orange.  The  division  numeral,  1.4.  must 
measure  at  least  63.5mm  (2.5  inches)  in 
height.  The  text,  numerals  and  inner 
border  must  be  black. 

Section  172.524  would  be  revised  to 
read  as  follows: 

§  172.524     EXPLOSIVES  1.5  placard. 

(a)  Except  for  size  and  color,  the 
EXPLOSIVES  1,5  placard  must  be  as 
follows: 


15 

BLASTING 
AGENTS 


(b)  In  addition  to  complying  with 
§  172.519.  the  background  color  on  the 
.N'O.N'-FLAMMABLE  GAS  placard  must 
be  green.  The  letters  in  both  words  must 
be  at  least  38,1mm  (1,5  inches)  high.  The 
symbol,  text,  class  number  and  inner 
border  must  be  white 

§  172.530    I  Removed] 
Section  172.530  would  be  removed. 

Section  172.532  would  be  rex'iscd  to 
read  as  follows: 

§172.532     FLAMMABLE  GAS  placard. 

(a)  Elxcept  for  size  and  color  the 
FLAMMABLE  GAS  placard  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
EXPLOSIVES  1.1,  EXPLOSIVES  1.2  and 
EXPLOSIVES  1.3  placards  must  be 


1 
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fLAMMABLE 


(b)  In  addition  to  complyiriR  with 
§  172.519,  the  background  color  on  the 
KIJVMMABIJE  GAS  placard  must  be  rrd 
The  symbol,  text,  class  number  and 
inner  border  must  be  white, 

§  172.536    [Removeill 

Scrlion  172.536  would  be  removed- 
Section  172,540  woulii  be  revised  to 
rt'Hii  ,is  follows 

§  172  540     POISON  GAS  placard. 

(a)  iv\(;ept  for  size  and  rolui,  'he 
I'OISdN  (;AS  pl.icard  must  be  as 
f n  !1 1 )  \N  s 


(b!  In  addition  to  complying  with 
5  172  519.  the  background  color  on  the 
POISON  GAS  placard  must  be  white. 
The  symbol.  te.xt.  class  number  and 
inner  border  must  be  black. 

Section  172.542  would  be  revised  to 

rrad  as  follows: 

§172  542     FLAMMABLE  placard. 

Ill  F.xu  pt  for  size  and  color,  the 
F1.A.M\!.\HI.F.  placard  must  be  as 

fiiilnus 


(h)  In  addition  to  complying  with 
§  172.519.  the  background  color  on  the 
FLAMM'XBIJ^  placard  must  be  red.  The 
symbol,  text,  class  number  and  inner 
border  must  be  white. 

(r.)  The  word  ■'G.-XSOI-INE"  may  be 
used  in  place  of  the  word 
"FLAMMABLE"  on  a  placard  that  is 
displayed  on  a  cargo  tank  or  a  portable 
t.ink  being  used  to  transport  gasoline  by 
highway.  The  word  '"CiASOLIXE"  must 
he  shown  in  white. 

Section  172  544  vNould  be  revised  to 
read  as  follows 

§  172.544     COMBUSTIBLE  placard. 

(a)  F.xcept  for  size  and  color,  the 
COMBl'STIBLF  placard  must  be  as 
follows. 


(b)  In  addition  to  complying  with 
§  172,519,  the  background  color  on  the 
COMBUSTIBIJ-:  placard  must  he  red 
The  symbol,  text,  r  hiss  number  and 


inner  border  must  be  white.  On  a 
COMBUSTIBLE  placard  with  a  white 
bottom  as  prescribed  by  S  172.332(c)(4). 
the  class  number  must  be  red  or  black. 

(c)  The  words  "FUEL  OIL"  may  be 
used  in  place  of  the  word 
"COMBUSTIBLE"  on  a  placard  that  is 
displayed  on  a  cargo  tank  or  portable 
tank  being  used  to  transport  by  highway 
fuel  oil  that  is  not  classed  as  a 
flammable  liquid.  The  words  "FUEL 
OIL"  must  be  shown  in  white. 

Section  172  546  would  be  revised  to 
read  as  follows; 

§  172.546     FLAMMABLE  SCUD  placard. 

(a)  Except  for  size  and  color,  the 
FLAMMABIJ^  SOUD  placard  must  be 
as  follows 


(bj  In  addition  to  complying  with 
§  172,519,  the  background  on  the 
FI^\M.M.\BIJv  SOLID  placard  must  be 
white  with  seven  vertical  red  stripes. 
The  stripes  must  be  equally  spaced,  with 
one  red  stripe  placed  in  the  center  of  the 
label   Each  red  stripe  and  each  white 
space  between  two  red  stripes  must  be 
25  4mm  (1.0  inches)  wide.  The  letters  in 
the  word  "SOLID"  must  be  at  least 
38  Inim  (1  5  inih.es)  high.  The  symbol, 
text.  (.!iiss  nunib*,>r  and  inner  L.iider 
must  he  black. 

A  new  §  1-2,54"  would  be  added  to 
read  .is  follows: 

§  172.547     SPONTANEOUSLY 
COMBUSTIBLE  placard. 

(a)  Except  for  size  and  color,  the 
S!>0\T.\.\EOUSLY  COMBUSTIBIT: 

placard  must  be  as  follows: 


IBfiSfi 
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(b)  In  addition  to  complying  with 
§  172.519^  the  background  color  on  the 
SPONTA.\EOUSLY  COMBUSTIBLE 
placard  must  be  red  in  the  lower  half 
and  white  in  upper  half.  The  letters  in 
the  word  "SPONTANEOUSLY"  must  be 
at  least  33mm  (1.3  inches)  high.  The 
symbol,  text,  class  number  and  inner 
border  must  be  black. 

Section  172.548  would  be  revised  to 
read  as  follows: 

§  172.546     DANGEROUS  WHEN  WET 
placard. 

(a)  Except  for  size  and  color,  the 
DANGEROUS  WHEN  WET  placard 
must  be  as  follows: 


OXIDIZER 

5.1 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
OXIDIZER  placard  must  be  yellow.  The 
sym.bol,  text,  division  number  and  inner 
border  must  be  black. 

Section  172,552  would  be  revised  to 
read  as  follows: 

§  172.552    ORGANIC  PEROXIDE  placard. 

(a)  Except  for  size  and  color,  the 
ORGANIC  PEROXIDE  placard  must  be 
as  follows: 


(b;  In  addition  to  comphi.ng  wi'.h 
§  1"2,519,  the  background'on  the  KEEP 
AW^^Y  FT^OM  FOOD  placard  must  be 
white.  The  size  of  the  lettenng  below  the 
word  "HAR.MFL'L"  must  be  proportiona; 
to  that  shown.  The  8\Tnbol,  text,  class 
number  and  inner  border  must  be  black 


Section  172.554  v>c 
read  as  follows: 


be 


revisPG 


§172.554     POISON  placard. 

(a)  Except  for  size  and  color,  the 
POISO.N  placard  mjus:  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
DANGEROUS  WHEN  WET  placard 
must  be  blue.  The  letters  in  the  words 
"WHEN  WET"  must  be  at  least  25.4mm 
(1.0  inches)  high.  The  symbol,  text,  class 
number  and  inner  border  must  be  white. 

Section  172.550  would  be  revised  to 
read  as  follows: 

§  172.550    OXIDIZER  placard. 

(a)  Except  for  size  and  color,  the 
OXIDIZER  placard  must  be  as  follows: 


ORGANIC 
PEROXIDE 

5.2 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
ORGANIC  PEROXIDE  placard  must  be 
yellow.  The  symbol,  text,  division 
number  and  inner  border  must  be  black. 

A  new  §  172,553  would  be  added  to 
read  as  follows; 

§172.553     KEEP  AWAY  FROM  FOOD 
placard. 

(a)  Except  for  size  and  color,  the  KEEP 
AWAY  FROM  FOOD  placard  must  be 
as  follows: 


POISON 


(b)  In  addition  to  complying  with 
§  1~2.519,  the  background  on  the 
POISO.N  placard  must  be  white.  The 
symbol,  text,  class  number  and  inner 
border  must  be  black- 
Section  172.556  would  be  re\ised  to 
."■ead  as  follows: 

§  172.556     RADIOACTIVE  placard 

|a)  Except  for  size  and  color,  the 
R.ADIOACTIVE  placard  must  be  as 
follows: 


Pofforal    TJe^nititaw     I    X/^1       CO      \T„ 
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(b)  In  addition  to  complying  with 
5  172.519.  the  background  color  on  the 
RADIOACTIVE  placard  must  be  white 
in  the  lower  jjortion  with  a  yellow 
triangle  in  the  upper  portion.  The  base  of 
the  yellow  triangle  must  be  28.6nim 
±5nun  (1.13  inches  ±0.20  inches)  above 
the  placard  horizontal  center  line.  The 
symbol,  text,  class  number  and  inner 
border  must  be  black. 

Section  172.558  would  be  revised  to 
read  as  follows: 

§  172.556    CORROSIVE  ptocard. 

(a)  Except  for  size  and  color,  the 
CORROSIVE  placard  must  be  as 
follows: 


CORROSIVE 


(b)  In  addition  to  complying  with 
§  172.519.  the  background  color  on  the 
CORROSIVE  placard  must  be  black  in 
the  lower  portion  with  a  white  triangle 
in  the  upper  portion.  The  base  of  the 
white  triangle  must  be  38.1  mm  ±5  mm 
(1.5  inches)  above  the  placard  horizontal 
center  line.  The  text  and  class  number 
must  be  white.  The  symbol  and  inner 
border  must  be  black. 


Appendix  B— ^Reserved) 

Appendix  B  to  Part  172  would  be 
removed  and  reserved. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINOS 

The  authority  citation  for  Pari  173 
would  continue  to  read  as  follows; 

Authority:  49  U  S  C.  1803.  1804. 1805,  1806. 
1807,  1806;  49  CFR  Part  1.  unless  otherwise 
noted. 

With  the  exception  of  Subparts  C  and 
I.  the  table  of  contents  for  Part  173 
would  be  revised  as  follows; 

Subpart  A— G«n«rai 

Sec 

173.1     Purpose  and  scope. 

173  2     Harardous  materials  classes  and 

Index  to  hazard  class  definitions. 
173.2a     Classification  of  a  material  having 

more  than  one  hazard. 

173.3  Packaging  and  exceptions. 

173.3a     Poisonous  liquids  which  are  toxic  by 
inhalation. 

173.4  ElxceptionB  for  small  quantities. 

173.5  Agricultural  operations. 
173.7     U.S.  Government  material. 
173  9    Cars,  truck  bodies  or  trailers 

containing  lading  which  has  been 
fumigated  or  treated  with  Class  3 
Divisions  2.1  or  2.3.  or  Division  6.1 
materials. 

173  10     Tank  car  shipments. 

173  11     Shipper's  registration  statements: 
flammable  cryogenic  Uquids. 

173  12    Exceptions  for  shipment  of  waste 
materials. 

Subpart  B— Preparation  Of  HazardotM 
Matartala  for  Tranaportatlon 

173.21     Forbidden  materials  and  packages. 
173-22    Shipper's  responaiblllty. 

173.23  Previously  authorlxed  packaging. 

173.24  General  requirements  for  packagings 
and  packages. 

173  24a  Additional  general  requirements  for 
non-bulk  packagings  and  packages. 

173.24b  Additional  general  requirements  for 
bulk  packagings  and  packages. 

173  25     Authorized  packages  and  overpacks. 

173.26  Quantity  limitations. 

173.27  General  requirements  for 
transportation  by  aircraft. 

173.28  Reuse,  reconditioning  and 
remanufacture  of  packagings. 

173.29  Empty  packagings. 

173.30  Loading  and  unloading  of  transport 
vehicles. 

173  31     Qudlification,  maintenance,  and  use 

of  tank  cars 
T3.32    Qualification,  maintenance  and  use 

of  portable  tanks. 
l''^  32a     Approval  of  Specification  IM 

portable  tanks. 
173  32b     Periodic  testing  and  inspection  of 

Specification  IM  portable  tanks 
173.32c    Use  of  Specification  IM  portable 

tanks. 
173  33    Quahficatinn,  maintenance  and  use 

of  cargo  tanks. 


173.34    Qualification,  maintenance  and  use 

of  cylinders. 
173.40    General  packaging  requirements  for 

poisonous  materials  required  to  be 

packaged  in  cylinders. 


Subpart  [>—Oaflnltk>r>a,  OaaaWcatten, 
Paaunfl  OroMp  Aaatgnwianta  and 
ExcaptkMta  for  Haardoua  MatarWa  Otttar 
Than  Ctaaa  I  and  Ctaaa  7 

173  115    Class  2.  Divisions  2.1,  2.2,  and  2  3 — 

Definitions. 
173.116    Class  2— Assignment  of  Packing 

Group. 

173.120  Class  3— Definitions. 

173.121  Class  3 — Assignment  of  Packing 
Group. 

173.124    Class  4.  Divisions  4.1.  4.2  and  4.3— 

Definitions. 
173  125     Class  4 — Assignment  of  Packng 

Group. 
173  128    Class  5,  Divisions  5.1  and  5.2 — 

Definitions. 
173  129     Class  5 — Assignment  of  Packing 

Group. 

173.132  Class  ft.  Division  6,1 — Definitions. 

173.133  Division  6.1— Assignment  of 
Packing  Group. 

173.134  Class  6,  Division  6.2 — Definition. 
173.136    Class  6— Defimtions. 

1 73  1 37    Class  B — Assignment  of  Packing 

Croup. 
173.140    Class  9 — Definitions. 
173  141     Class  9 — Assignment  of  Packing 

Group. 
173.144    Other  Regulated  Materials  [ORM] — 

Definitions. 
173  145     Other  Regulated  Materials — 

Assignment  of  Packing  Group. 
173.150    Exceptions  for  Class  3  (flammable 

and  combustible  Uquids). 
173  151     Exception*  for  Division  4.1 

(flammable  ■oUds). 
173  152    Exception*  for  Division  5.1 

(oxidizers)  and  Division  5.2  (organic 

peroxides). 
173  153    Exceptions  for  Division  6.1 

(poisonous  materials). 
173.154    Exceptions  for  Class  8  (corrosive 

materials). 
173  155     Exceptions  for  Class  9 

(miscellaneous  hazardous  materials). 
173  156    Exceptions  for  ORM  matenals 

Subpart  E— Non-buflt  Packaging  for 
Hazardoua  Matadata  Othar  Than  CUas  1 
andClaaa? 

173  158     Nitric  acid. 

173  159    Batteries,  wet. 

173  160    Bombs,  smoke,  non-explosive 

(corrosive). 
173  161     Chemical  kits. 
173.162    Galhum. 
173  163    Hydrogen  fiuonde. 
173,164    Mercury  (metallic  and  articles 

containing  mercury). 
173  171     Smokeless  powder  for  small  arms. 
173.172     Aircraft  hydraulic  power  unit  fuel 

tank. 
173  173     Paint,  paint-related  material, 

adhesives  and  ink. 
173  174     Refnopr-'ing  machines. 
173  180    Aircraft  thrust  devices. 
173.181     Pyrophoric  msterials  (liquids). 


Ififtftfi 
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-50  percent  or  more 


173  182     Barium  aziJe 

water  wet 
173,183     .\itrocelluiose  base  film. 

Highway  or  rail  fusee. 

Lithium  hjllfncs  and  cells 

Matches, 

Pyrophoric  solids,  metals  or  alloys. 


173,184 
173  185 
173,lttb 
173.187 

n.o.s. 
173,188     White  or  yellow  phosphorus. 

173.192  Packaging  for  certain  Packing  Group 
I  poisonous  matenals, 

173.193  Bromoacptnne,  methyl  bromide, 
chlonipicnn  and  methyl  bromide  or 
methyl  chloride  mixtures,  etc. 

173.194  Gas  identification  sets. 

173.195  Hydrocyanic  acid,  liquid  (prussic 
acid)  and  hydiocyanic  acid  liquefied. 

173.196  Infectious  substances  (etiologic 
agents). 

173,198     Nickel  carbonyl. 

173.201  Non-hulk  packagings  fur  liquid 
hazardous  matenals  in  Packing  Group  I, 

173.202  \on-bulk  packagings  for  liquid 
hazardous  maipnals  in  Packing  Group  II 

173.203  Non-bulk  packagings  for  liquid 
hazardous  matenals  in  Packing  Group  111 

173.204  .Nun  bulk,  non-specificalion 
packagings  for  certain  hazardous 
materials 

173.2n.S     Sppnfication  cylinders  for  liquid 
haz.irdous  materials. 

173.211  ,\on-bulk  packagings  for  solid 
hazardous  materials  in  Packing  Group  1. 

173.212  Non-bulk  packagings  for  solid 
hazardous  materials  in  Packing  Group  II. 

173.213  Non-bulk  packagings  for  solid 
hnzardous  materials  in  Packing  Group  III. 

173.214  Packagings  which  require  approval 
by  the  Director,  GH.MT 

173.216  Asbestos,  blue  or  white. 

173.217  Carbon  dioxide,  solid  (dry  ice). 

173.218  Fish  meji  or  fish  scrap, 

173.219  Life  rafts,  aircraft  survival  kits,  etc, 

173.220  Internal  combustion  engines,  self- 
propelled  vehicles,  and  mechanical 
equipment  containing  internal 
combustion  engines  or  wet  batteries 

173.221  Polystyrene  beads,  expandable, 

173.222  Wheelch.iirs  equipped  with  wet 
eleclnc  storage  batteries 

173.225  Packagings  for  organic  peroxides, 

173.226  Liquids  toxic  bv  inhalation.  Division 
6.1,  Packing  Group  1,  Zone  A. 

173.227  Liquids  toxic  by  inhalation.  Division 
6,1,  Packing  Group  1,  Zone  B. 

173.228  Bromine  pentafluoride  or  bromine 
trifluoride, 

173.229  Chloric  acid  solution  or  chlorine 
dioxide  hydrate,  frozen, 

173.230  Non-bulk  packagings  fur  ORM-D 
materials. 

Subpart  F— Bulk  Packaging  tor  Hazardous 
Materials  Other  Than  Classes  1  and  7 

173.240  Bulk  packaging  for  certain 
flammable  solids  (Division  4  1),  solid 
oxidizers  (Division  5  1|.  corrosive  solids 
(Class  8)  and  othe.-  simil.ir  low  h.izard 
materials 

173.241  Bulk  packaging  for  certain 
combustible  liquids  (Class  3).  flammable 
solids  (Divisions  4,2  and  4,3).  and  other 
similar  hazardous  materials 

17,1  242     Bulk  packaging  for  certain  medium 
hazard  liquids  and  solids,  including 
solids  with  dual  hazards. 


173.243  Bulk  packaging  for  certain  high 
hazard  liquids  and  dual  hazard  liquids 
which  pose  a  moderate  hazard 

173.244  Bulk  packaging  for  certain 
pyrophonc  liquids  (Division  4.2). 
poisonous  liquids  with  inhalation 
hazards  (Division  6,1)  and  gases  lClas,s 
2). 

173.245  Bulk  packaging  for  extremely 
hazardous  matenals  such  as  poisonous 
gabies  (Division  2.3). 

173.248  Ethylene  oxide. 

173.249  Bromine, 

Sut>part  G — Gases;  Preparation  and 
Packaging 

l"3  300a     .Approval  of  independent 

inspection  agency 
173,300b     Approval  of  non-domestic 

chemical  analyses  and  tests 
173,300c     Termination  of  approval, 
l^S  301     General  requirements  for  shipment 

of  compressed  gases  in  cylinders 
1~3  302     Charging  of  cylinders  wilh  non- 

liquefied  compressed  gases. 
1"3,303     Charging  of  cylinders  with 

compressed  gas  in  solution  (acetylene). 
T'3  304     Charging  of  cylinders  with  liquefied 

compressed  gas 
l^S.SOS     Charging  of  cylinders  with  a  mixture 

of  compressed  gas  and  other  material, 

173.306  Limited  quantities  of  compressed 
gases. 

173.307  Exceptions  for  compressed  gases. 

173.308  Cigarette  lighter  or  other  similar 
device  charged  with  fuel. 

173.314  Requirements  for  compressed  gases 
in  tank  cars. 

173.315  Compressed  gases  in  cargo  tanks 
and  portable  tanks, 

173.316  Cryogenic  liquids  in  cylinders 

173.318  C.n,ogenic  iiquuis  m  cargo  tanks. 

173.319  Cryogenic  liquids  in  tank  cars. 

173.320  Cryogenic  liquids;  exceptions. 

173.321  Ethvlamme 

173.322  Ethyl  chlonde. 
173  323  E'hylene  oxide 
1"3  324  Ethyl  methyl  ether 

I'S  3,'J4     Organic  phosphates  mixed  with 

compressed  gas. 
173.335     Gas  generator  assemblies 
173  330     Nitrogen  dioxide,  liquid:  nitrogen 

peroxide  liquid,  and  nitrogen  tetroxide, 

liquid. 

173.337  Nitnc  oxide. 

173.338  Tungsten  hexafluoride. 
173.340    Tear  gas  devices. 


Subpart  H — I  Reserved  i 


Subparts  J,  K,  l_  M,  N.  0 — [  Reserved  i 

Appendix  A — Method  of  testing  Corrosion  to 
Skin 

Appendix  8 — Procedure  for  Testing  Chemical 
Compatibility  and  Rate  of  Pernieation  in 
Polyethylene  Parkagmgs  and  Receptacles 

.Appendix  C — Procedure  for  Base  Level 
Vibration  Testing 

Subpart  A— General 

in  §  173.1,  paragraph  (d)  would  be 
added  as  follovi's: 

§173,1    Purpose  and  scope. 


(d)  In  genera!,  the  Hazardous 
Materials  Regulations  (H.MR)  contained 
in  this  subchapter  are  based  on  the 
Recommendations  of  the  I'nited  Nations 
Comm.ittee  of  Experts  on  the  Transport 
of  Da.iperous  Goods  and  are  consistent 
w  )ih  international  regulations  issued  by 
the  International  Civil  Aviation 
Organization  and  the  International 
Niantime  Organization.  However,  the 
HMR  are  not  consistent  in  all  respects 
With  the  U.\  Recommendations,  the 
IC.'XO  Technical  Instrjctions  or  the 
IMDG  Code,  and  compliance  with  the 
H.MR  will  not  guarantee  acceptance  by 
regulatory  bodies  outside  of  the  United 
States. 

Section  173.2  would  be  revised  as 

follows 

§  173,2     Hazardous  materials  classes  and 
index  to  hazard  class  definitions. 

The  hazard  class  of  a  hazardous 
material  is  indicated  either  by  its  class 
(or  division)  number,  its  class  name,  or 
by  the  letters  "OR.M-D"  or  "ORM-E"'. 
The  following  table  lists  class  numbers, 
div  ision  numbers,  class  or  division 
names  and  those  sections  of  this 
Piihchapter  which  contain  definitions  for 
classifying  hazardous  materials, 
including  forbidden  materials. 


Class  No 


None 

I . 

I 

I 

I 

I 

2 

2 _ 


3 

4 

4 

4 

i...l.."..Z.~.. 
6 


OMMon 
No  (If 
any) 


11 
12 
13 
1.4 
1.5 
21 
22 
2.3 


Name  ol  class  or  divisio'i 


49CFB 

reief«f>ce  lor 

Oetmctions 


4  1 
43   ' 

s.?| 

61  I 
6,1  I 


FoOiOOe*-'  rrtBle'tStf      „ „ 

Foftnooer,  expiovves  , . „ 

Eipwerves  (witf  a  -nass  explosion  hazard) 

Expto&rves  fwif  a  p»otedKyi  hazard) 

Exp+oerrt^  fwi»^  preoO'^wnatPN  8  ftre  h878rd).. 

EitpK>s^ee  (*««r,  nc  iwijndcAni  t>.a.'^i  ^^ajari})..,. 

Ve^v  tns^^-Tsrltvr.  eip*Of^0i    DtdSNn^  ^y#.^1^ 

Fiar~w^*ac>*  oas 

Ncvtiemmac?.*-  co'np'fjssec  yaf 
Po»feooou5  pas 

FlanvTiar,i€  a-c  c  :v->{K>siit'.f-  i,cj«ts 

Fia'^HTaC'^  6.'>*K5* 

Dano^ous  wf-ier,  we*^  malenals  

OirKt20ft  ™ ™«— __«....,_™,., 

Organc  pcroj»Klaa ,,, 

eo«sonoo5  n%aier\als    ,...™__™__««__ 
ImiaijrH;  rnaie^-at*         .———«_«....«... 


173  21 
173  53 
173  SO 
173  SO 
173  50 
173  50 
173  50 
173115 
173115 
173  115 
173  120 
173  124 


173 
173 
173 
173 
173 
173 


124 
124 
12S 

132 
381 
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Cass  No 

Oviswn 
No  H 
•ny) 

Nam*  o«  c<ass  ot  d^visiof 

taCfH 

reto'ence  lev 

deTimtioni 

8 

6.2 

EhotogK  or  mlectiou*  subtUncM 

RadKMCtiva  maMnalt 

173  13* 
173  403 

ft 

Corrosive  matanals 

173136 

MiscenafXKKis  fta2»rdoo»  meleoals  _ 

OttKH  fpquiaiwd  maleoats  OBM-0  and  OHM-C 

173  140 

None 

173  144 

Section  173.2a  would  be  added  to  read 

as  fnllijws: 

§  173.2a     Cla»»eficat)oo  of  a  material  havif>g 
more  than  one  hazard. 

(a)  Materials  not  subject  to 

prtHcdrncr  of  hazard  rankin<i.  (1)  A 
m.ilcnal  with  more  than  one  hazard 
which  IS  spcciHi  ally  uicniified  and 
classed  in  the  §  172  101  Table  is  not 
subject  to  the  precedence  of  hazard 
ranking  of  this  section,  (unless  that 
material  dues  not  pose  the  hazard  of  the 
class  assigned  in  the  §  172.101  Table, 
and  is  not  preceded,  in  C'oliinin  1  of  the 
Table,  with  a  "-t-"  symbol ) 

|2|  Class  1.  An  explosive  shall  be 
classed  and  approved  in  accordance 
with  Subpari  C;  of  this  part. 


Ci)  Division  5  2  A  m.ilen.il  meeting 
the  dennilion  in  §  173  128  for  organic 
peroxide  shall  be  classed  in  Division  .S  2 

(4)  Division  6  2  A  material  meeting 
the  definition  in  $  173  134  for  ctiologic 
agent  shall  be  classed  in  Division  6.2 

(.5)  Class  7-Iimited  quantitirs.  A 
limited  quantity  radioactive  material 
that  meets  the  definitions  for  more  than 
one  hazard  class  shall  be  classed  m 
accordance  with  J  173.421-2 

(b)  Precedence  of  hazard.  Except  as 
otherwise  provided  in  this  section,  a 
material  meeting  the  definitions  for 
more  than  one  hazard  class  as  defined 
in  this  part  shall  be  cl.issed  according  to 
the  highest  applicable  hazard  class  of 
the  following  hazard  classes,  which  are 
listed  in  descending  order  of  hazard: 


(1)  Class  7  (radioactive  materials. 
except  limited  quantities). 

(2)  Division  2.3  (poisonous  gases) 

(3)  Division  2.1  (flammable  gases) 

(4)  Division  2.2  (nonflammable  gasesj. 

(5)  Class  3  (flammable  liquids  and 
combustible  liquids)  or  8  (corrosive 
materials)  or  Division  4.1  (flammable 
solids).  4.2  (spontaneously  combustible 
materials).  4,3  (dangerous  when  wet 
materials).  5.1  (oxidizers)  or  6  1 
(poisonous  liquids  or  solids).  M.tterials 
meeting  more  than  one  of  these  hazards 
shall  be  assigned  a  hazard  class  in 
accordance  with  paragraph  (c)  of  this 
section. 

(6)  Class  9  lmiscell<in('Ous  hazardous 
Hiatenals). 

(7)  ORxM-K  (hazardous  wastes  and 
haz.irdous  substances). 

(c)  Precedence  of  hazard  table.  .\ 
material  meeting  the  definitions  for 
more  than  one  hazard  class  for  Classes 
3  and  8  and  Divisions  4  1.  4.2.  4.3,  5.1 
and  6  1  shall  be  assigned  a  hazard  class 
based  on  the  following  l.ible: 


Precedence  of  hazard  Table 

[Hazard  Class  afxl  paci^mg  group] 


Hazard  Oass  and  packing  group 

42* 

4.3* 

5.1* 
1 

5.1* 
II 

5.1* 
III 

6.1 
l(i) 

61 
1(d) 

6.1 
1(0) 

6.1 
II 

6.1 
III 

8  1(1) 

8 

i(s) 

811(0 

8  ll(s) 

6  111(1) 

8  III  (s) 

3 1                          

3 
3 

3 
4.1 
4.1 
4.1 
42 
42 
5.1 
5.1 
5.1 
5.1 

3 
3 
3 

4.1 
4.1 
4.1 
42 
42 
5.1 
43 
4.3 
5.1 

3 
3 
3 
4  1 
4.1 
4.1 
4.2 
4.2 
4.2 
4.3 
4.3 
4.3 

6.1 
6.1 
6.1 
6.1 
6.1 
6  1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 

3 
3 
6.1 
61 
6  1 
6  1 
4,2 
6.1 
6  1 
6  1 
6.1 
6.1 
6.1 
6.1 
6.1 

3 

3 
6  1 
4  1 
6  1 
6  1 
42 
42 
6  1 
4  3 
4.3 
6.1 
5.1 
5.1 
6.1 

3 

3 
6  1 
4  1 
4  1 
6  1 
42 
42 
6  1 
4  3 
4.3 
6.1 
51 
5.1 
6.1 

3 
3 
3 
4.1 
41 
4  1 
42 
4.2 
4.2 
4.3 
4.3 
4.3 
5.1 
5.1 
5.1 

8 

8 

6 

(') 

(') 

(') 

42 

42 

8 

4.3 

6 

8 

5.1 

8 

8 

6.1 

8 

8 

8 

8 

8 

8 

(') 
(') 
(') 

4.1 
4.1 

8 

4  2 

8 

B 

4  3 

8 

6 

5.1 

8 

8 

6  1 

6  1 

61 

6  1 

6  1 

8 

B 

3 
3 
8 

i:i 

(') 

4  2 

42 

8 

43 
43 

6 

5.1 
51 

8 
6  1 
6  1 

61 

6  1 
8 
6 

i          ^ 

(') 
(') 
(') 

4.1 
41 

8 
42 
4  2 

8 
4.3 
4.3 

8 
5.1 
5.1 

8 
6  1 
6  1 
6  1 
6  1 
6  1 
6  1 

1     ' 

3 
3 
3 

(') 
(•) 

(M 
4  2 

4  2 
42 
4.3 
43 
4.3 
5.1 
51 

5  1 

6  1 
6  1 
6  1 
6  1 
6  1 
6  1 

e 

(') 

3 II          

(') 

3  III           

(') 

4  11*    

4.2 

4.2 
4.2 

43 
4.3 
4.3 
42 
4.2 
4.3 

41 

4  1  ir 

41 

4  1  111   ,.»...«.. • 

4  2  1*                         

4  1 
42 

4  2  II*                      

42 

4  2  Ml*            

42 

4    i  i'                 

43 

4  3  II'                          

4.3 

4  3  III*                  

43 

5  11*                                  

5.1 

5  1  ||«                                        

51 

5  1  III*                           

5  1 

c  1  Krt                                                             

6  1 

p.   1    Ufi\ 

6  1 

fk  1    \tn\ 

6  1 

A  1    \\ii\ 

6  1 

6  1  11(d) - 











6  1 

6  1 

A  1    III 

1            ® 

1 

(ij  lonaiation  Toxicity 
(d)  Dofrnal  Toxicity. 

(0)  Oral  Toxicity. 

(1)  Liqmd 
(s)Sottd 


(s)  Sottd 

•There  are  no  estabusrifd  cnL-na  for  dct.Kmm.ng  oack^iq  qrcnjps  with<n  O'visoos  4  1,42  43  a-id  5  i  Degree  ot  hazard  fo<  these  maienais 
should  be  assessed  by  analogy  wth  s.rniiar  matenais  >dent,ntH3  in  u>e  ^  1  '2  101  Table,  allocal^^q  the  materials  to  PacK.ng  Group  i  (high  hazard), 
PacKing  Group  II  (medium  hazard)  or  Packing  Group  III  (lo^  hazard) 


'  An  impossible  combination 
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Section  173.3  would  be  revised  to  read 
as  follows: 

§  173.3     Packaglr>g  arxJ  exceptions. 

(a)  The  packaging  of  hazardous 
materials  for  transportation  by  air. 
highway,  rail,  or  water  must  be  as 
specified  in  this  part.  Methods  of 
manufacture,  packing,  and  storage  of 
hazardous  materials,  that  affect  safety 
in  transportation,  must  be  open  to 
inspection  by  a  duly  authorized 
representative  of  the  initial  carrier  or  of 
the  Department.  Methods  of 
manufacture  and  related  functions 
necessary  for  completion  of  a  DOT 
specification  or  UN  standard  packaging 
must  be  open  to  inspection  by  a 
representative  of  the  Department. 

(b)  The  regulations  setting  forth 
packaging  requirements  for  a  specific 
material  apply  to  all  modes  of 
transportation  unless  otherwise  slated. 
or  unless  exceptions  from  packnging 
requirements  are  authorized. 

(r)  Su!vui;e  drurris.  Packages  of 
hazardous  materials  that  are  damaged 
or  found  leaking  and  hazardous 
materials  that  have  spilled  or  leaked 
may  be  placed  in  a  metal  or  plastic 
removable  head  salvage  drum  that  is 
compatible  with  the  lading  and  shipped 
for  repackaging  or  disposal  under  the 
following  conditions; 

(11  The  drum  must  be  a  UN  1A2,  1D2, 
1N2  or  1H2  drum  marked  for  the 
performance  standard  commensurate 
with  the  packing  group  of  the  matenal  it 
IS  to  contain  Maximum  capacity  of  the 
drum  may  not  exceed  450  liters  (118.88 
gallons). 

(2)  Each  drum  shall  be  provided  when 
necessary  with  sufficient  cushioning  and 
absorption  material  to  prevent  excessive 
movement  of  the  damaged  package  and 
to  absorb  all  frep  liquid.  All  cushioning 
and  absorbent  m.ilenal  used  in  the  drum 
must  be  compatible  with  the  hazardous 
material. 

(3)  Each  drum  shall  be  marked  with 
the  proper  shipping  name  of  the  material 
inside  tlie  defective  packaging  and  the 
name  and  address  of  the  consignee.  In 
addition,  the  drum  shall  be  marked 
"Salvage  Drum". 

(4)  Each  drum  shall  be  labeled  as 
prescribed  for  the  respective  material. 

(5)  The  shipper  shall  prepare  shipping 
papers  in  accordance  with  Subp.irf  C  nf 
Part  172  of  this  subchapter. 

(6)  The  overpack  requirement  of 

§  173.25  does  not  apply  lo  drums  used  in 
accordant  e  with  this  paragraph. 

Section  173.3a  wduld  be  revised  to 
read  as  follows: 


§  173.3a     Poisonous  liquids  which  are  toxic 
by  Inhalation. 

Notwithstanding  the  requirements  of 
Part  172  and  Part  173  of  this  subchapter, 
any  hazardous  material  that  meets  the 
definition  of  Class  6.  Division  6.1. 
Packing  Group  I,  for  inhalation  toxicifv 
(See  5§  173.132  and  173.133)  shall  be 
packaged  in  non-bulk  packagings  in 
accordance  with  §  173.226  or  §  173.227 
as  appropriate,  or  in  bulk  packagings  in 
accordance  with  §  173.244  and  shall  be 
described  on  shipping  papers,  marked. 
labeled,  and  placarded  in  accordance 
with  §§  172.203(k)(4),  172.313(a), 
172,402(a)(5)and  172.505(a).  of  this 
subchapter  respectively. 

Section  173,4  would  be  revised  to  read 
as  follows: 
§  173.4     Excepttons  for  small  quantities. 

(a)  Small  quantities  of  Class  3, 
Division  4.1,  Division  5.1.  Division  5.2. 
Class  8,  and  Division  6.1  materials,  and 
Class  7  materials  that  also  meet  the 
definition  of  one  or  more  of  these  hazard 
classes,  are  not  subject  to  any  other 
requirements  of  thi8  subchapter  if: 

(1)  The  maximum  quantity  of  materi«l 
per  inner  receptacle  is  limited  to: 

(i)  Thirty  (30)  milliliters  for  authorized 
liquids,  other  than  Division  6.1.  Packing 
Group  I.  materials; 

(ii)  Thirty  (30)  grams  for  authorized 
solids,  other  than  Division  6  1.  Packing 
Group  I.  materials; 

(iii)  One  (1)  gram  for  authorized 
materials  classed  as  Division  6.1, 
Packing  Group  1;  and 

(iv)  An  activity  level  not  exceeding 
that  specified  in"§§  173.421.  173,422  or 
173  424,  as  appropriate,  for  a  package 
containing  a  Class  7  matenal. 

(2)  With  the  exception  of  teinperalure 
sensing  devices,  each  inner  receptacle; 

(i)  is  not  liquid-full  at  55  'C  (131  T). 
and 

(ii)  Is  constructed  of  plastic  having  a 
minimum  thickness  of  no  less  than  0.(X)8- 
inch  (0.2  millimeters),  or  earthenware, 
glass,  or  metal; 

(3)  Each  inner  receptacle  with  a 
removable  closure  has  its  closure  held 
securely  in  place  with  wire.  tape,  or 
other  positive  means; 

(4)  Unless  equivalent  cushioning  and 
absorbent  materia!  surrounds  the  inside 
packaging,  each  inner  receptacle  is 
securely  packed  in  an  inside  p.ickaging 
with  cushioning  and  absorbent  matenal 
that: 

(i)  Will  not  react  chemically  with  the 
material,  and 

(ii)  Is  capable  of  absorbing  the  entire 
contents  (if  a  liquid)  of  the  receptacle; 

(5)  The  inside  packaging  is  securely 
packed  in  a  strong  outside  packaging: 


(6)  The  completed  package,  as 
demonstrated  by  prototype  testing,  is 

capable  of  sustaining — 

(i)  Each  of  the  following  free  drops 
made  from  a  height  of  1.8  meters  (5.91 
feet)  directly  onto  a  solid  unyielding 
surface  without  breakage  or  leakage 
from  anv  inner  receptacle  and  without  a 
substantial  reduction  in  the 
effectiveness  of  the  package: 

(A)  One  drop  flat  on  bottom; 

(B)  One  drop  flat  on  top; 

(C)  One  drop  flat  on  the  long  side; 

(D)  One  drop  flat  on  the  short  side; 
and 

(E)  One  drop  on  a  comer  at  the 
junction  of  three  intersecting  edges:  and 

(ii)  A  compressive  load  in  pounds, 
determined  by  multiplying  by  two  the 
maximum  horizontal  cross  section  of  the 
package  (in  square  inches)  in  the 
position  in  which  it  would  normally  be 
transported,  without  a  substantial 
reduction  m  effectiveness;  the  load  shall 
be  applied  continuously  during  a  period 
of  24  hours,  uniformly  against  the  top 
and  bottom  of  the  package  which  is  in 
the  position  in  which  it  is  intended  to  be 
normally  transported. 

Note, — Each  of  the  above  tests  may  be 
performed  on  a  different,  but  identical, 
package:  i.e..  all  tests  need  not  be  performed 
on  the  same  package. 

(7)  PldcerTien!  of  the  material  in  the 
package  or  packing  different  materials 
m  the  package  does  not  result  in  a 
violation  of  §  173.21; 

(8)  The  gross  weight  of  the  completed 
package  does  not  exceed  65  pounds 
(29.5  kg); 

(9)  The  shipper  certifies  conformance 
with  this  section  b>  marking  the  outside 
of  the  package  wiiii  the  statement:  "This 
package  conforms  to  conditions  and 
limitations  specified  in  49  CFR  173.4": 

(10)  The  package  is  not  opened  or 
o'.herw  ise  altered  until  it  is  no  longer  in 
corrjTierce;  and 

(11)  The  package,  unless  specifically 
approved  by  the  Director.  OHMT,  does 
not  contain  a  material  assigned  any  of 
the  following  identification  numbers 
associated  with  the  hazardous  materials 
description  in  the  §  172.101  Table: 

1092.  1131.  1259,  1380,  1397,  1419,  1422,  1432. 
1433  1491  1504.  1"49.  1798,  1831,  1873.  2031, 
2i\i;.  24^5.  2628,  2813.  2845,  2924,  2925.  9191. 

(b)  A  package  containing  a  Class  7 
material  also  must  conform  with  the 
requirements  of  §  173.421  (a)  through  (e). 

or  §  173,422  (a)  through  (f).  as 
appropriate.  After  May  2. 1987,  a 
package  containing  a  Class  7  material 
may  not  be  offered  for  transportation 
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aboard  a  passenger-carrying  aircraft 
unless  that  material  is  intended  for  U8e 
in.  or  incident  to,  research,  medical 
(iuignosis  or  treatment. 

§  173.5     lAmendetll 

In  §  173.5,  quantity  references  would 
t)e  revised  as  follows; 

a.  In  paragraph  (a)(2),  the  reference  to 
■  1  gallon  '  would  be  changed  to  "4  liters 
(4.2  quarts)"  and  the  reference  to  "25 
pounds'   would  be  ch.ingcd  to  "15  kg 
(33.1  pounds)". 

b.  In  paragraph  (a)(3)  the  reference  to 
"UK)  pounds  ■  would  he  changed  to  "50 
kg  (110.2  pounds)  ■ 

c.  In  paragraph  (b)  the  reference  to  "55 
gallons"  would  be  changed  to  "220  L 
(58.1  gallons)". 

§173.6     I  Removed] 

Section  P;i  H  would  be  removed. 

§173.7     (Amended! 

hi  §  173.7.  in  n,ii,ii^r,<phs  (b)  and  (d). 
the  word  "radm.ii  ti\e  '  would  be 
changed  to  "Class  7". 

Section  173.9  would  be  revised  as 

follows: 

§  173.9     Car*,  truck  tx)dJe»  or  trailer* 
containing)  lading  wrtiich  haa  b«en 
fumigated  or  treated  with  Class  3,  Divisions 
2.1,  2.3,  or  6.1  materials. 

(a)  Delivery  for  tran-sportation  by  rail 
carrier  of  any  rail  car,  freight  container, 
truck  body,  or  trailer  containing  lading 
which  has  been  fumigated  or  treated 
with  Class  3  or  Division  2.1  materials  is 
prohibited  until  48  hours  have  elapsed 
after  such  fumigation  or  treatment,  or 
until  the  rail  car.  freight  container,  truck 
body  or  trailer  has  been  ventilated  so  as 
to  remove  any  danger  of  fire  or 
explosion  due  to  the  presence  of 
flammable  vapors. 

(b)  Any  rail  car,  freight  container, 
truck  body  or  trailer  containing  lading 
which  has  been  fumigated  or  treated 
with  Division  6  1  or  Division  2.3 
materials,  such  as  carbolic  acid,  liquid 
or  solid,  chlorpicnn,  hydrocyanic  acid, 
methyl  bromide,  etc.,  must  be  placarded 
on  each  door  or  near  thereto  with  the 
FUMIGANT  placard  prescribed  in 
paragraph  (c)  of  this  section. 

(r;)  FUMICAST placuni.  The 
FUMIGA.NT  placard  must  consist  of  red 
letters  on  a  white  background  which  is 
at  least  25  cm  (9  8  inches)  wide  and  20 
cm  (7.9  inches)  high.  It  must  contain  the 
name  of  the  fumigant  and  other  text  as 
follows; 


DANGER 

The  lading  of  this  car  has  been 

R'MIC.ATKD  or 

TKEIATKD 

with 


(Name  of  poisonous  liquid,  solid,  or  gas) 
BEFORE  UNLOADING,  open  both 
doo-s  and  DO  NOT  ENTER  until  car 
is  free  of  gas  RE.MOVE  ALL  POI- 
SONOUS MATFHI.M.  before  release 
of  empty  car  j 

(d)  See  §  174.615  of  this  subchapter  for 

requircmi'uts  for  cl.-.inmK  fumigated 
cars. 

§  173.10    [Amended) 

In  S  173  10  terms  would  be  revised  as 
follows; 

1.  In  paragraph  (a)  the  term 
'■flammable  gas  '  would  be  changed  to 
"Division  2.1  material"  and  the  term 
"flammable  liquid"  would  be  changed  to 
"Class  3  material" 

2.  In  paragraph  (b)  the  term 
'compressed  gas"  would  be  changed  to 

"Class  2  material". 

3.  In  paragraph  (e),  the  phrase 
•'Flammable  liquids  and  flammable 
gases"  would  be  changed  to  "Class  3 
and  Division  2.1  materials." 

Section  173  12  would  be  revised  to 
read  as  follows: 

§  173.12     Exceptions  tor  shipment  of  waste 
materials. 

(a)  Opfn  ht'ad  druiv.s.  If  a  hazardous 
material  that  is  a  hazardous  waste  is 
reciuired  by  this  subchapter  to  be 
shipped  in  a  closed  head  drum  (i  e..  a 
drum  with  a  7.0  cm  (2.75  inches)  or  less 
bung  opening)  and  the  hazardous  waste 
contains  solids  or  semisolids  that  make 
Its  placement  in  a  closed  head  drum 
impracticable,  an  equivalent  (except  for 
closure)  open  head  drum  maybe  used  for 
the  hazardous  waste 

(b)  "Lab pucks".  Waste  materials 
classed  as  Class  or  Division  3.  4.1.  4  2, 
4.3,  5.1,  6.1.  8.  9  or  ORM-E  are  excepted 
from  the  specification  packaging 
requiremenis  of  this  subchapter  if 
p.ickaged  in  combination  packagings  in 
accordance  with  this  paragraph  and 
transported  for  disposal  or  recovery  by 
private  or  contract  motor  carrier  by 
highway  only.  In  addition,  a  genenc 
description  from  the  \  172.101  Table 
may  be  used  in  place  of  specific 
chemical  names,  when  two  or  more 
chemically  compatible  waste  materials 
in  the  same  hazard  class  are  packaged 
in  the  same  outside  packaging. 
Additional  packaging  requirements  are 
as  follows; 


1 1 )  The  outer  packaging  must  be  a  1A2 
or  11)2  metal  drum,  a  ID  plywood  drum. 
a  U;  fiber  drum  or  a  1H2  plastic  drum; 

(2)  The  inner  packagings  must  be 
either  glass  not  exceeding  4  liters  (4.2 
quarts)  rated  capacity  or  metal  or  plastic 
not  exceeding  20  liters  (21  1  quarts) 
rated  capacity: 

(3)  Each  outer  packaging  may  contain 
only  one  class  of  hazardous  material; 

(4)  Inner  packagings  cont.oning  liquid 
must  be  surrounded  by  a  chemically 
compatible  absorbent  material  in 
sufficient  quantity  to  absorb  thr  tot.il 
liquid  contents: 

(5)  Gross  weight  of  the  complete 
package  may  not  exceed  205  kg  (451  P 
lbs);  and 

(6)  Materials  meeting  the  definition  of 
Division  6.1.  Packing  Group  I,  or 
Division  4  2.  F'acking  Group  I.  may  not 
be  packaged  or  described  under  the 
provisions  of  this  paragraph. 

(c)  Xonrfusahlt'  packayings.  A 
packaging  which  is  nonreusable 
according  to  the  specification 
requirements  of  Part  178  of  this 
subchapter  or  to  §  173  28  of  this  part 
may  be  reused  for  the  shipment  of 
hazardous  waste  to  designated  facilities 
subject  to  the  following  conditions: 

(1)  Except  as  authorized  by  this 
paragraph,  the  waste  must  be  packaged 
in  accordance  with  this  part  and  offered 
for  transportation  in  accord.ince  with 
the  requirements  of  this  subchapter 

(Z)  Transportation  is  performed  by 
highway  only. 

(J)  A  package  is  not  offered  for 
transportation  less  than  24  hours  after  it 
IS  finally  closed  for  transportation,  and 
each  package  is  inspected  for  leakage 
and  IS  found  to  be  free  from  leaks 
immediately  prior  to  being  offered  for 
transportation. 

(4)  Each  package  is  loaded  by  the 
shipper  and  unloaded  by  the  consignee. 
unless  the  motor  carrier  is  a  private  or 
contract  carrier. 

(5)  The  packaging  may  be  used  only 
once  under  this  par.tgraph  and  may  not 
be  used  again  for  shipment  of  hazardous 
materials  except  m  accordance  with 

§  173.28. 

Subpart  B— Preparation  of  Hazardous 
Materials  for  Transportation 

Section  1~3  21  would  be  revised  as 
follows: 

§  173.21     Forbidden  materials  and 
packages. 

Unless  otherwise  provided  in  this 
subchapter,  the  offering  for 
transportation  or  transportation  of  the 
following  IS  forbidden; 
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(a)  Materials  that  are  designated 
"Forbidden  "  in  Column  3  of  the 

§  172.101  Table. 

(b)  Forbidden  explosives  as  defined  in 
§  173.51  of  this  part. 

(c)  Electrical  devices  which  are  likely 
to  create  sparks  or  generate  a  dangerous 
quantity  of  heat,  unless  packaged  in  a 
manner  which  precludes  such  an 
occurrence. 

(d)  For  carriage  by  aircraft,  any 
package  which  has  a  magnetic  field  of 
more  than  0.00525  gauss  measured  at  15 
feet  (4.6  meters)  from  any  surface  of  the 
package. 

(e)  A  material  in  the  same  packaging, 
freight  container,  or  overpack  with 
another  material,  the  mixing  of  which  is 
likely  to  cause  a  dangerous  evolution  of 
heat,  flammable  or  poisonous  gases  or 
vapors,  or  to  produce  corrosive 
materials. 

(f)  A  package  containing  a  m.iten.il 
which  is  likely  to  decompose  or 
polymerize  at  a  temperature  of  130  °F 
(54.4  'C)  or  less  with  an  evolution  of  a 
dangerous  quantity  of  heat  or  gas  unless 
stabilized  or  inhibited  in  a  manner  that 
will  preclude  such  evolution,  subject  to 
the  following: 

(1)  For  organic  pi.-roxides,  the 
decomposition  temperature  of  130   F 
(54.4  X)  does  not  apply  if  the  controlled 
temperature  requirements  specified  in 
Chapter  11  of  the  UN  Recommendations 
are  applied  to  determine  when 
refrigeration  is  required,  and 
refrigeration  is  approved  as  required  by 
paragraph  (0(3)  of  this  section. 

(2)  The  determination  of  whether  a 
material  is  forbidden  under  this 
paragraph  may  be  made  by  using  the 
Self  Accelerating  Decomposition 
Temperature  (SADT)  Test  published  by 
the  Organic  Peroxide  Producers  Safetv 
Division  (OPPSD), 

(3)  Refrigeration  may  be  used  as  a 
means  of  stabilization  only  when 
approved  by  the  Director,  OHMT.  For 
status  of  approvals  previously  issued  by 
the  Bureau  of  Explosives,  see  §  171.19  of 
this  subchapter. 

(g)  Packages  which  give  off  a 
flammable  gas  or  vapor,  released  from  a 
material  not  otherwise  subject  to  this 
subchapter,  likely  to  create  a  flammable 
mixture  with  air  in  a  transport  vehicle. 

(h)  Packages  containing  materials 
(other  than  those  classed  as  explosive) 
which  will  detonate  in  a  fire. 

(1)  For  purposes  of  this  paragraph, 
"detonate"  means  an  explosion  in  which 
the  shock  wave  travels  through  the 
material  at  a  speed  greater  than  the 
speed  of  sound. 

(2)  When  tests  are  required  to 
evaluate  the  performance  of  a  package 
under  the  provisions  of  tliis  paragraph. 


the  testing  must  be  done  or  approved  by 
one  of  the  agencies  specified  in  §  173.86. 

(i)  Except  as  noted  in  paragraph  [?)(i) 
of  this  section,  a  package  containing  a 
cigarette  lighter,  or  other  similar  device. 
equipped  with  an  ignition  element  and 
containing  fuel. 

(1)  A  cigarette  lighter  or  similar  device 
subject  to  this  paragraph  may  be 
shipped  if  the  design  of  the  device  and 
its  packaging  has  been  examined  by  the 
Bureau  of  Explosives  and  specifically 
approved  by  the  Director.  OHMT.  The 
examination  of  cigarette  lighters  and 
similar  devices  containing  gaseous  fuel 
will  include  scrutiny  for  compliance 
with  §  173.308  of  this  part.  For  the  status 
of  approvals  previously  issued  b\'  the 
Bureau  of  Explosives,  see  §  171,19  of  th:s 
subchapter. 

In  §  173.23.  paragraph  (a)  would  be 
revised  as  follows: 

§  173.23    Previously  authorized  packaging. 

(a)  When  the  regulations  specify  a 
packaging  with  a  specification  marking 
prefix  of  "DOT, '"  a  packaging  marked 
prior  to  January  1,  1970.  with  the  prefix 
of  ""ICC"  may  be  used  in  its  place  if  the 
packaging  otherwise  conforms  to 

applicable  specification  requirements. 

•         «         *         *         « 

Section  173.24  would  be  revised  as 

follows; 

§  173.24    General  requirements  for 
packagir>gs  and  packages. 

(a)  App/jcahiL'ty.  Except  as  otherwise 
provided  in  this  subchapter,  the 
provisions  of  this  section  apply  to — 

(1)  Bulk  and  non-bulk  packagings; 

(2)  .New  packagings  and  packagings 
which  are  reused;  and 

(3)  Specification  and  non-specification 
packagings. 

(b)  Each  package  used  for  the 
shipment  of  hazardous  materials  under 
this  subchapter  shall  be  designed, 
constructed,  maintained,  filled,  its 
contents  so  limited,  and  closed,  so  that 
under  conditions  normally  incident  to 
transportation — 

(1)  There  will  be  no  release  of 
hazardous  materials  to  the  environment. 

(2)  The  effectiveness  of  the  packaging 
will  not  be  significantly  reduced:  and 

(3)  There  will  be  no  mixture  of  gases 
or  vapors  in  the  package  which  could. 
through  any  credible  spontaneous 
increase  of  heat  or  pressure, 
significantly  reduce  the  effectiveness  of 
the  packaging. 

(c)  Authorized  packagings.  A 
packaging  is  authorized  for  a  hazardous 
material  only  if — 

(1)  The  packaging  is  prescribed  or 
permitted  for  the  hazardous  matenal  in 
a  packaging  section  specified  for  that 
matenal  in  Column  8  of  the  §  172.101 


Table  and  conforms  to  applicable 
requirements  in  the  special  provisions  of 
Column  7  of  the  §  172  lOi  Table  and,  for 
specification  packagings  (including  UN 
standard  packagings),  the  specification 
requirements  in  Parts  178  and  179  of  this 
subchapter;  or 

(2)  The  packaging  is  permitted  under 
and  conforms  to  provisions  contained  in 
§§  171  n.  171.12.  171.12a.  173.3,  173.4, 
1"3  5,  173,6.  173.7,  or  176.11  of  this 
subchapter. 

(d)  DOT  specification  and  UN 
standard  packagings.  For  DOT 
specification  packagings  (including  UN 
standard  packagings),  conformance  to 
the  applicable  specifications  in  Parts  178 
and  179  of  this  subchapter  is  required  in 
all  details.  For  performance-oriented 
packagings  covered  by  Subpart  L  of  Part 
178  of  this  subchapter,  each  packaging 
must  be  capable  of  meeting  the 
performance  test  requirements  specified 
in  Subpart  M  of  Part  178  of  this 
subchapter  for  the  applicable  packing 
group  shown  in  Column  5  of  the 

§  172.101  Table. 

(e)  Compatibility.  (1)  Even  though 
certain  packagings  are  specified  in  this 
Part,  it  is.  nevertheless,  the 
responsibility  of  the  person  offering  a 
hazardous  material  for  transportation  to 
ensure  that  such  packagings  are 
compatible  with  their  lading.  This 
particularly  applies  to  corrosivity, 
permeability,  softening,  premature  aging 
and  embnttlement. 

(2)  Packaging  materials  and  contents 
must  be  such  that  there  will  be  no 
significant  chemical  or  galvanic  reaction 
between  the  materials  and  contents  of 
the  package. 

(3)  Plastic  packagings  and 
receptacles,  (i)  Plastic  used  in 
packagings  and  receptacles  must  be  of  a 
type  compatible  with  the  lading  and 
ma\  not  be  permeable  to  an  extent  that 
a  hazardous  condition  is  likely  to  occur 
during  transportation,  handling  or 
refilling. 

(iij  Each  plastic  packaging  or 
receptacle  which  is  used  for  liquid 
hazardous  matenal  must  be  capable  of 
withstanding  without  failure  the 
procedure  specified  in  Appendix  B  of 
this  Part  ("Procedure  for  Testing 
Chemical  Compatibility  and  Rate  of 
Permeation  in  Plastic  Packagings  and 
Receptacles"),  The  maximum  rate  of 
permeation  of  hazardous  lading  through 
or  into  the  plastic  packaging  or 
receptacles  may  not  exceed  0.5  percent 
for  matenals  meeting  the  definition  of  a 
Division  6  1  m.atenal  according  to 
§  173  132  and  2.0  percent  for  other 
hazardous  materials,  when  subjected  to 
a  temperature  no  lower  than — 
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(A)  18  "C  [M   F)  for  180  d-iys  in 
arc-.ordancn  with  T(!St  Method  1: 

(B)  50  °C  (1211    F)  f(ir  28  days  in 
ciccnrdanrt-  with  Test  Method  2:  or 

(C)  fiO  '<;  (140  T)  for  14  (lays  in 
accordance  with  Test  Mfthod  3. 

|iii)  Altcm.itivf  proi  fdiires  or  rates  of 
permeation  are  permitted  if  they  yield  a 
level  of  safety  equivalent  to  or  greater 
than  that  provided  by  paragraph 
(e)(a)(ii)  of  this  section  and  are 
specifically  approved  by  the  Director. 
OIIMT. 

(4)  Mixed  contents,  (i)  Hazardous 
materials  may  not  be  packed  or  mixed 
tonuther  in  the  same  outer  packaging 
with  other  hazardous  or  nonhazardous 
materials  if  such  materials  are  capable 
of  reacting  dangerously  with  each  other 
and  causing — 

(A)  Combustion  or  dangerous 
evolution  of  heat; 

(lij  Evolution  of  flammable,  poisonous 
or  asphyxiant  gases; 

(C)  Formation  of  corrosive  materials; 
or 

(D)  Formation  of  unstable  materials. 

(f)  Closures.  (1)  Closures  on 
packagings  shall  be  so  designed  and 
closed  that  under  conditions  (including 
the  effects  of  temperature  and  vibration) 
normally  incident  to  transportation— 

(i)  Except  as  provided  in  paragraph  (g) 
of  this  section,  there  is  no  release  of 
hazardous  materials  to  the  environment 
from  the  opening  to  which  the  closure  is 
applied:  and 

(ii)  The  closure  is  secure  and 
leakproof. 

(2)  F.xcept  as  otherwise  provided  in 
this  subchapter,  a  closure  (including 
gaskets  or  other  closure  components,  if 
any)  used  on  a  specification  packaging 
must  conform  to  all  applicable 
requirements  of  the  specification. 

(g)  Venting.  Venting  of  packagings.  to 
reduce  internal  pressure  which  may 
develop  by  the  evolution  of  gas  from  the 
contents,  is  permitted  only  when — 

(1)  Transportation  by  aircraft  is  not 
involved; 

(2)  Except  as  otherwise  provided  in 
this  subchapter,  the  evolved  gases  are 
not  toxic,  flammable  or  asphyxiant 
gases; 

(3)  The  packaging  is  designed  so  as  to 
preclude  a  significant  release  of 
hazardous  materials  from  the  receptacle; 
and 

(4)  For  shipments  in  bulk  packagings. 
venting  is  authorized  for  the  specific 
hazardous  material  by  a  special 
provision  in  the  §  172.101  Table  or  by 
the  applicable  bulk  packaging 
specification  in  Part  178  of  this 
subchapter. 

(h)  Outage  and  filling  limits.  (1) 
General.  When  filling  packagings  and 
receptacles  for  liquids,  sufficient  ullage 


(outage)  must  he  left  to  ensure  that 
neither  leakage  nor  permanent 
distortion  of  the  packaging  or  recept.u  le 
will  occur  as  a  result  of  an  expansion  of 
the  liquid  caused  by  temperatures  likely 
to  be  encountered  during  Iransportatuin. 
Liquids  must  not  completely  fill  a 
receptacle  at  a  temperature  of  riS    C  (131 
"F)  or  less. 

(2)  Compressed  gaFiPS  and  cryogenic 
liquids.  Filling  limits  for  compressed 
gases  and  cryogenic  liquids  are 
speciHed  in  §|  K3  301  through  173  300 
for  cylinders  and  §  5  173  314  through 
173.319  for  hulk  packagings. 

(i)  Air  transporfation.  Packages 
offered  or  intended  for  transportation  by 
aircraft  must  conform  to  the  general 
requirements  for  transportation  by 
aircraft  in  §  173.27. 

Section  173.24a  would  be  added,  as 
follows: 

§  173.24a     Additional  general  requirements 
tor  non-bulk  packagings  and  packages. 

(a)  P::,  .A..-,w.'".C  (/'--AWn   (1)  Clcsuri'^.  A 
closure  device  must  he  so  designed  that 
it  is  unlikely  that  it  can  he  incorrectly  or 
incompletely  close(i.  and  must  be  such 
that  It  may  be  checked  easily  to 
determine  that  it  is  completely  closed. 
Except  as  provided  in  §  172.312  of  this 
subchapter,  a  combination  packaging 
containing  liquid  hazardous  materials 
must  be  packed  so  that  closures  on  inner 
receptacles  are  upright. 

(2)  Friction.  The  nature  and  thickness 
of  the  outer  packaging  must  be  such  that 
friction  during  transportation  is  not 
likely  to  generate  an  amount  of  heat 
sufficient  to  alter  dangerously  the 
chemical  stability  of  the  contents. 

(3)  Securing  and  cushioning.  Inner 
packagings  of  combination  packagings 
must  be  so  packed,  secured  and 
cushioned  to  prevent  their  breakage  or 
leakage  and  to  control  their  movement 
within  the  outer  packaging  under 
conditions  normally  incident  to 
transportation.  Cushioning  material 
must  not  be  capable  of  reacting 
dangerously  with  the  contents  of  the 
inner  packagings. 

(4)  Metallic  devices.  Nails,  staples 
and  other  metallic  devices  shall  not 
protrude  into  the  interior  of  the  outer 
packaging  in  such  a  manner  as  to  be 
likely  to  damage  inner  packagings  or 
receptacles. 

(5)  Vibration.  Each  non-bulk  package 
must  be  capable  of  withstanding, 
without  rupture  or  leakage,  the  vibration 
test  procedure  specified  in  Appendix  C 
of  this  Part  ("Procedure  for  Base  Level 
Vibration  Testing"). 

(b)  Non-bulk  packaging  filling  limits. 
(1)  A  single  or  composite  non-bulk 
packaging  may  be  filled  with  a  liquid 
hazardous  material  only  when  the 


spe(.ifir  gravity  of  the  material  does  not 
ex(  eed  that  marked  on  the  packaging,  or 
a  specific  gravity  of  1.2  if  not  marked. 
[2]  A  single  or  composite  non-hulk 
packaging  may  not  be  filled  with  a  solid 
haz.irdous  material  to  a  gross  mass 
greater  than  the  maximum  gross  mass 
marked  on  the  packaging. 

(.i)  Packagings  tested  as  prescribed  in 
§  l"H  f)05  of  this  subchapter  and  marked 
with  the  hydrostatic  test  pressure  as 
prescribed  in  §  178  .SOSlaHS)  of  this 
subchapter  may  be  used  for  liquids  only 
when  the  vapor  pressure  of  the  liquid 
conforms  to  one  of  the  following; 

(i)  The  vapor  pressure  must  be  such 
that  the  total  pressure  in  the  packaging 
(i.e.,  the  vapor  pressure  of  the  liquid  plus 
the  partial  pressure  of  air  or  other  inert 
gases,  less  100  kPa  (14.5  psi))  at  55    C 
(131  °F).  determined  on  the  basis  of  a 
maximum  degree  of  filling  in  accordance 
with  subparagraph  (1)  of  this  paragraph 
and  a  filling  temperature  of  15  °C  (59  T), 
will  not  exceed  two-thirds  of  the  marked 
test  pressure: 

(ii)  The  vapor  pressure  at  50  "C  (122 
°F)  must  be  less  than  four-sevenths  of 
the  sum  of  the  marked  test  pressure  plus 
100  kPa  (14.5  psi):  or 

(iii)  The  vapor  pressure  at  55  °C  (131 
°F)  must  be  less  than  two-thirds  of  the 
sum  of  the  marked  test  pressure  plus  100 
kPa  (14.5  psi). 

(c)  Mixed  contents.  (1)  An  outer  non- 
bulk  packaging  may  contain  more  than 
one  hazardous  material  only  when— 

(i)  The  inner  and  outer  packaging  used 
for  each  hazardous  material  conforms  to 
the  relevant  packaging  sections  of  this 
Part  applicable  to  each  of  the  hazardous 
materials; 

(ii)  The  package  as  prepared  for 
shipment  meets  the  performance  tests 
prescribed  in  Part  178  for  the  packing 
group  indicating  the  highest  order  of 
hazard  for  the  hazardous  materials 
contained  in  the  package: 

(iii)  Corrosive  materials  in  bottles  are 
further  packed  in  securely  closed  inner 
receptables  before  packing  in  outer 
packagings:  and 

(iv)  For  transportation  by  aircraft,  the 
total  net  quantity  does  not  exceed  the 
lowest  permitted  maximum  net  quantity 
per  package  as  shown  in  Column  9a  or 
9b.  as  appropriate,  of  the  §  172.101 
Table.  The  permitted  maximum  net 
quantity  must  be  calculated  in  kilograms 
if  a  package  contains  both  a  liquid  and  a 
solid. 

(2)  A  packaging  containing  inner 
packagings  of  Division  6.2  materials  may 
not  contain  other  hazardous  materials, 
except  dry  ice. 

Section  173.24b  would  be  added,  as 
follows: 
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§  173.24b    Additional  general  requirements 
for  bulk  packagings  and  packages. 

(a)  I';:  .•;.-. u.-e  rt'ht-f  dt'vu  es  i/n  bulk 
packug!ni;s.  Except  when  installed  in 
series  with  a  pressure  relief  valve,  a 
non-reclosing  pressure  relief  device  may 
not  be  used  on  a  bulk  packaging 
containing  a  hazardous  material  that  is 
flammable  or  poisonous  or  both. 

(b)  Outuije  and  fu'Iing  limits. — (1) 
Tank  car  and  multi-unit  tank  car  tank 
filling  limits,  (i)  Hazardous  materials 
may  not  be  loaded  Into  the  dome  of  a 
tank  car. 

(ii)  If  the  dome  of  the  tank  car  does 
not  provide  sufficient  outage,  then 
vacant  space  must  be  left  in  the  shell  to 
make  up  the  required  outage. 

(iii)  Liquids  other  than  flammable 
liquids  must  be  so  loaded  in  tank  cars 
and  multi-unit  tank  car  tanks  that  the 
outage  is  at  least  one  percent  of  the  total 
capacity  of  the  tank  and  dome  at  the 
reference  temperature  of  115   F  (46.1  X) 
for  uninsulated  tanks  and  105  "F  (40  6 
°C)  for  insulated  tanks.  Tanks  must  not 
be  liquid  full  at  131  'F  (55  'Q. 

(iv)  Flammable  liquids  must  be  so 
loaded  in  tank  cars  and  multiunit  tank 
car  tanks  that  the  outage  is  at  least  two 
percent  of  the  lota!  capacity  of  the  tank 
and  dome  at  the  reference  temperature 
of  115  "F[4B]    C)  for  uninsulated  tanks 
and  105   F  (40  b  '  C)  for  insulated  tanks. 
Tanks  must  not  be  liquid  full  at  131  °F 
(55  "C). 

(2)  Cargo  tank  and  portable  tank 
filling  limits.  The  outage  in  a  cargo  tank. 
portable  lank,  or  compartment  thereof 
must  be  at  least  one  percent  of  the  total 
capacity  of  the  tank  or  compartment  at 
the  reference  temperature  of  115  T  (46.1 
°C)  for  uninsulated  tanks  and  105  "F 
(40.6  'Cj  for  insulated  tanks.  Tanks  must 
not  be  liquid  full  at  131  T  (55  °C). 

(3)  Bulk  packagings  for  liquids  toxic 
by  inhalation.  For  a  liquid  which  is  toxic 
by  inhalation  under  the  criteria  in 

§  173.133(a)(2).  the  outage  in  a  bulk 
packaging  must  be  at  least  five  percent 
of  the  total  capacity  of  the  tank  or 
compartment  at  the  reference 
temperature  of  115  T  (46  X)  for 
uninsulated  tanks  and  105  T  (40.6  'C) 
for  insulated  tanks. 

(c)  Equivalent  steel  Where  the 
regulations  permit  steel  other  than 
stainless  steel  to  be  used  in  place  of  a 
specified  stainless  steel  [for  example,  as 
in  §  172.102  of  this  subchapter,  special 
provision  B30),  the  minimum  thickness 
for  the  steel  must  be  obtained  from  one 
of  the  following  formulas,  as 
appropriate: 

Formula  for  melnc  units: 
e, -^|10e„/Rm,A,)^° 

Formula  for  nonmetric  units: 
e,  =  (1123eJRm,A,).'« 
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where: 

e<,=  Required  lhii:kr!ess  of  the  reference 
stainless  steel  in  milhmpters  or  inches,  for 
metric  units  or  non-metric  units, 
respectively: 

Ci  =  Equivalent  thickness  of  the  non-stainless 
steel  in  millimeters  or  inches,  for  metric 
units  or  non-metric  units,  respectively: 

Rm,  i  Specified  minimum  tensile  strength  of 
the  non-stainless  steel  (from  the 
appropriHle  specification  in  Part  178  of  this 
subchapter)  in  deka-newtons  per  square 
millimeter  or  pounds  per  square  inch,  for 
metric  units  or  non-nietnc  units. 
respectively: 

.^1  =  Specified  minimum  percenla^-e 
elongation  of  the  non-stainless  steel  (from 
the  appropriate  specification  in  Part  178  of 
this  subchapter)  multiplied  by  100  (for 
example.  20>  times  100  equ.iis  20). 

In  §  173.25,  paragraph  (b)  would  be 
removed,  paragraph  (a)(3)  would  be 
revised,  and  paragraph  (a)[5]  would  be 
added  as  follows: 

§  173.25    Authorized  packages  and 
overpacks. 

(a)'  •  • 

(3)  Each  package  subject  to  the 
orientation  marking  requirements  of 
§  172.312  of  this  subchapter  is  packed  in 
the  overpack  with  its  filling  holes  up  and 
the  overpack  is  marked  with  package 
orientation  marking  arrows  on  two 
opposite  vertical  sides  of  the  overpack 
with  the  arrows  pointing  in  the  correct 
direction  of  orientation. 
•         «         *         «         • 

(5)  Packages  containing  corrosive  or 

oxidizing  materials  in  Packing  Group  I 
may  not  be  overpacked  with  any  other 
materials. 

Section  173.26  would  be  revised  as 

follows: 

§  173.26    Quantity  limitations. 

When  quantity  limitations  do  not 
appear  in  the  packaging  requirements  of 
this  subchapter,  the  perniittcd  gross 
weight  or  capacity  authorized  for  a 
packaging  is  as  shown  in  the  packaging 
specification  or  standard  in  Part  178  or 
179,  as  applicable,  of  this  subchapter. 

Section  173.27  would  be  revised  as 
follows: 

§  173.27     General  requirements  for 
transportation  by  aircraft. 

(a)  The  requirements  of  this  section 
are  in  addition  to  the  requirements  in 
§  173.24  and  apply  to  packages  offered 
or  intended  for  transportation  by 
aircraft.  Notwithstand:ng  any  Packing 
Group  III  performance  level  specified  in 
Column  5  of  the  §  172.101  Table,  the 
required  performance  level  for  such 
packages  when  offered  or  intended  for 
transportation  by  aircraft  is  a!  the 
Packing  Group  II  performance  level, 
unless  otherwise  excepted  from 


performance  requirements  in  Subpart  E 
of  this  part. 

(b)  Packages  authorized  on  board 
aircraft.  (1)  When  Column  9a  of  the 

§  172.101  Table  indicates  that  a  material 
IS  "Forbidden",  that  material  may  not  be 
offered  for  transportation  or  transported 
by  passenger-carrying  aircraft, 

(2)  When  Column  9b  of  the  §  172,101 
Table  indicates  that  a  material  is 
"Forbidden",  that  material  may  not  be 
offered  for  transportation  or  transported 
by  aircraft. 

(3)  The  maximum  quantity  of 
hazardous  material  in  a  package  that 
may  be  offered  for  transportation  or 
transported  by  passenger-carrying 
aircraft  or  cargo  aircraft  may  not  exceed 
that  quantity  prescribed  for  the  material 
in  Colum.n  9a  or  9b,  respectively,  of  the 

§  172.101  Table. 

(4)  A  package  containing  a  hazardous 
material  which  is  authorized  on  cargo 
aircraft  but  not  on  passenger  aircraft 
must  be  labeled  with  the  CARGO 
AIRCRAFT  O.N'LY  label  required  by 

§  172.402[b)  of  this  subchapter  and  may 
not  be  offered  for  transportation  or 
transported  on  passenger-carrying 
aircraft. 

(c)  Pressure  requirements.  (!) 
Packagings  must  be  designed  and 
constructed  to  prevent  leakage  that  may 
be  caused  by  changes  in  altitude  and 
temperature  during  transportation  by 
aircraft 

(2)  Packagings  for  which  retention  of 
liquid  is  a  basic  function  must  be 
capable  of  withstanding  without  leakage 
the  greater  of — 

(i)  An  internal  pressure  which 
produces  a  pressure  of  not  less  than  75 
kPa  (10.68  psi)  for  liquids  in  Packing 
Group  III  of  Class  3  or  Division  6.1,  or  95 
kPa  (13.8  psi]  for  other  liquids;  or 

(ii)  A  pressure  related  to  the  vapor 
pressure  of  the  liquid  to  be  conveyed. 
determined  by  one  of  the  following: 

(A)  The  total  pressure  measured  in  the 
receptacle  (i.e.,  the  vapor  pressure  of  the 
material  and  the  partial  pressure  of  air 
or  other  inert  gases,  less  100  kPa  (14.5 
psi))  at  55  T  (131  T).  multiplied  by  a 
safety  factor  of  1.5;  determined  on  the 
basis  of  a  filling  temperature  of  15  "C  (59 
'F)  and  a  degree  of  filling  such  that  the 
receptacle  is  not  completely  liquid  full  at 
a  temperature  of  55  C  (131  T)  or  less: 

(B)  1.75  times  the  vapor  pressure  at  50 
'C  (122  T)  less  100  kPa  (14.5  psi):  or 

(C)  1.5  times  the  vapor  pressure  at  55 
X  (131')  less  100  kPa  (14.5  psi). 

(3)  Notwithstanding  the  provisions  of 
subparagraph  (2)  of  this  paragraph — 

(i)  Hazardous  matenals  may  be 
contained  in  an  inner  packaging  which 
does  not  itself  meet  the  pressure 
requirement  provided  that  the  inner 
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packaging  is  packed  within  a 
supplemenlary  packaging  which  does 
meet  the  pressure  requirement  and  other 
applicable  packaging  requirements  of 
this  subchapter. 

(ii)  Packagings  which  are  8ub)ect  to 
the  hydrostatic  pressure  test  and 
marking  requirements  of  58  178.605  and 
178.504(a)(5).  respectively,  of  this 
subchapter  must  have  a  marked  test 
pressure  of  not  less  than  250  kPa  (36.3 
psi)  for  liquids  in  Packing  Group  I,  80 
kPa  (11.6  psi)  for  liquids  In  Packing 
Group  III  of  Class  3  or  Division  6.1.  and 
100  kPa  (14.5  psi)  for  other  liquids. 

(d)  Closures.  Stoppers,  corks  or  other 
such  friction-type  closures  must  be  held 
securely,  tightly  and  effectively  in  place 
by  positive  means. 

(e)  Absorbent  moterials.  Except  as 
otherwise  provided  in  this  subchapter, 
liquids  in  Packing  Group  I  or  II  of  Class 
3,  4,  5.  6.  or  8.  when  in  glass  or 
earthenware  inner  packagings,  must  be 
packaged  using  material  capable  of 
absorbing  and  not  likely  to  react 
dangerously  with  the  liquid.  Absorbent 
material  is  not  required  if  the  inner 
packagings  are  so  protected  that 
breakage  of  them  and  leakage  of  their 
contents  from  the  outer  packaging  is  not 
likely  to  occur  under  normal  conditions 
of  transportation  and  is  not  required  for 
packagings  containing  liquids  in  Packing 
Group  III  for  transport  on  cargo  aircraft 
only.  Where  absorbent  material  is 
required  and  an  outer  packaging  is  not 
liquid-tight,  a  means  of  containing  the 
liquid  in  the  event  of  leakage  must  be 
used  in  the  form  of  a  leakproof  liner, 
plastic  bag  or  other  equally  efficient 
means  of  containment.  Where  absorbent 
material  is  required,  the  quantity  and 
disposition  of  it  in  each  outer  packaging 
must  be  as  follows: 

(1)  For  packagings  containing  liquids 
in  Packing  Group  1  for  transport  on 
passenger-carrying  aircraft,  each 
packaging  must  contain  sufficient 
absorbent  material  to  absorb  the 
contents  of  all  inner  packagings 
containing  such  liquids; 

[2]  For  packagings  containing  liquids 
in  Packing  Group  I  for  transport  on 
cargo  aircraft  only  and  packagings 
containing  liquids  in  Packing  Group  II 
for  transport  on  passenger  aircraft,  each 
package  must  contain  sufficient 
absorbent  material  to  absorb  the 
contents  of  any  one  of  the  inner 
packagings  containing  such  liquids  and. 
where  they  are  of  different  sizes  and 
quantities,  sufficient  absorbent  material 
to  absorb  the  contents  of  the  inner 
packaging  containing  the  greatest 
qu.intitv  of  liquid. 

If)  Combinatton  pathai^inf^s.  Unless 
otherwise  specified  in  this  Part,  or  in 
§  171  1 1  of  this  subchapter,  when 


combination  packagings  are  offered  for 
transportation  by  aircraft,  inner 
packaging*  must  conform  to  the  quantity 
limitations  set  forth  in  Table  1  for 
transport  on  passenger-carrying  aircraft 
and  Table  2  for  transport  on  cargo 
aircraft  only,  as  follows: 

TABLf  1— Maximum  Net  Capaoty  Of  Inner 
Packagings  foa  Tra/^spowtation  on  Pas- 
senq£n-ca«rv«ng  aircraft 


Ma>>niin  auexinzaa  net 
capacity  (X  "iner 


f  1 72  toi  (atjw 


LiquKtt: 

Sol  9f9al«  th«n  0  it...  ~ 
GisaMr     nan     0  5L     net 

gnaw  lii«n  IL 

G'MWt  inar  it   not  9ni«t- 

ar  tnar  SC 
iifoaler  man  SL.  not  jreal- 

»  irwr  001 
L.' natal       t^an      60l_      not 

^Haiaf  iriar  !?0{ 

Gmatw  man  ??0l    

Sotidii 

Not  graate<  tnao  5  1^ 
r,f«ata«    t«ar    •>    kg     no« 

graatat  tia«  ?S  iig 
(iraalar    tnan    2b    >u^    not 

graaiar  tnar  200  kg 

G'aaia'  man  200  kg 


Table  2  —Maximum  Net  Capaotv  of  Inner 
Packagings  for  Transpo«tation  on 
Cargo  Awcsaft  Only 


(h)  Tank  cars  and  cargo  tanks.  Tank 
cars  and  cargo  tanks  containing 
hazardous  materials  may  not  be 
transported  aboard  aircraft. 

Section  173.28  would  be  revised  as 
follows: 

§  173.M    R«uM.  racondMoninfi  and 
remanuf  actur*  of  packagtng*. 

(a)  Reuse.  Packagings  and  receptacles 
used  more  than  once  must  be  in  such 
condition,  including  closure  devices  and 
cushioning  materials,  that  they  conform 
in  all  respects  to  the  prescribed 
requirements  of  this  subchapter, 
including  the  following  provisions  and 
limitations: 

(1)  Before  reuse,  each  packaging  must 
be  inspected  and  must  not  be  reused 
unless  free  from  rupture,  corrosion, 
other  damage  or  incompatible  residue; 

(2)  Before  reuse,  packaging  subject  to 
the  leakproofness  test  with  air 
prescnbed  in  S  178.804  shall  be 
leakproofness  tested  and  marked  as 
required  by  paragraph  (b)  of  this  section 
and  §  178.503(c)  of  this  subchapter, 

(3)  Packagings  made  of  paper,  plastic 
nim.  textile  or  fiberboard  are  not 
authorized  for  reuse;  and 

(4)  Metal  and  plastic  drums,  jerricans 
and  the  metal  or  plastic  outer 
packagings  of  composite  packagii\gs  are 
authorized  for  reuse  only  when  they  are 
marked  in  millimeters  with  the  minimum 
thickness  of  the  packaging  material  and 
conform  to  the  following  minimum 
construction  criteria: 


MajumKTi  ai^Nymd  nai 

capacity  o(  mnet 

packa^nga 


Maiomurr^  net  fjuantrtv  paf 

pacKaga  tnx"  ootown  96  o'  tt 
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not 
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2S(. 
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25*. 
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25  kg 
59 
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(g)  Cylinders.  For  any  cylinder 
containing  hazardous  materials  and 
incorporating  valves,  sufficient 
protection  must  be  provided  to  prevent 
operation  of  and  damage  to,  the  valves 
during  transportation,  by  one  of  the 
following  methods: 

(1)  By  equipping  each  cylinder  with 
securely  attached  valve  caps  or 
protective  headrings.  or 

(2)  By  boxing  or  crating  the  cylinder. 


Maf»rKJ  or  tted. 
capacrty  (net  maas)    ■ 
not  over 


Mranuir  ttack/iaaa  o(  packagirig 
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ml 
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ml 
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2  2  mm  (0  087 
I      m) 

2  2  mm  (0  087 

m) 
S  0  mm  (0  197 


(5)  Plastic  inner  packagings  of 
composite  packagings  must  have  a 
minimum  thickness  of  1.5mm  (0.059 
inch). 

(b)  RecondJtionins.  For  the  purpose  of 
this  subchapter,  reconditioning  is  the 
repair,  replacement  of  non-integral 
packaging  components  (such  as 
removable  gaskets,  closure  devices. 
cushioning  material,  etc.)  or 
leakproofness  testing  of  non-bulk 
packagings.  other  than  cylinders.  A 
person  who  reconditions  a  packaging 
manufactured  under  the  provisions  of 
Subpart  L  of  Part  178  of  this  subchapter, 
shall  mark  that  packaging  as  required  by 
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§  178.503(c)  of  this  subchapter.  The 
marking  is  the  certification  of  the 
reconditioner  that  the  packaging 
conforms  to  the  standard  for  which  it  is 
marked  and  that  all  functions  performed 
by  the  reconditioner  which  are 
prescribed  by  this  subchapter  have  been 
performed  in  compliance  with  this 
subchapter. 

(c)  Remanufaclure.  For  the  purpose  of 
this  subchapter,  remanufaclure  is  the 
conversion  of  a  non-specification,  non- 
bulk  packaging  to  a  DOT  specification 
or  UN  standard,  the  conversion  of  a 
packaging  meeting  one  specification  or 
standard  to  another  specification  or 
standard  (for  example,  conversion  of 
lAl  non-removable  head  drums  to  1A2 
removable  head  drums)  or  the 
replacement  of  integral  structural 
packaging  components  (such  as  non- 
removable heads  on  drums).  A  person 
who  remanufactures  a  non-bulk 
packaging  to  conform  to  a  specification 
or  standard  in  Part  178  of  this 
subchapter  is  subject  to  the 
requirements  of  Part  178  as  a 
manufacturer. 

Section  173.29  would  be  revised  as 
follows: 

§  173.29    Empty  packaging>. 

(a)  Except  as  otherwise  provided  in 
this  section,  an  empty  packaging 
containing  only  the  residue  of  a 
hazardous  material  shall  be  offered  for 
transportation  and  transported  in  the 
same  manner  as  when  it  previously 
contained  a  greater  quantity  of  that 
hazardous  material. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  an 
empty  packaging  is  not  subject  to  any 
other  requirements  of  this  subchapter  if 
it  conforms  to  the  following  provisions: 

(1)  Any  hazardous  material  shipping 
name  and  identification  number 
markings,  and  any  hazard  warning 
labels  or  placards  are  removed  or 
obliterated.  This  provision  does  not 
apply  to  transportation  in  a  transport 
vehicle  or  a  freight  container  if  the 
packaging  is  not  visible  during 
transportation  and  the  packaging  is 
loaded  by  the  shipper  and  unloaded  by 
the  shipper  or  consignee: 

(2)  The  packaging — 
(i)  Is  unused;  or 

(li)  Is  sufficiently  cleaned  of  residue 
and  purged  of  vapors  to  remove  any 
potential  hazard:  or 

(iii)  Is  refilled  with  a  matenal  which  is 
not  hazardous  to  such  an  extent  that 
any  residue  remaining  in  the  packaging 
no  longer  poses  a  hazard;  or 

(iv)  Contains  only  the  residue  of — 

(A)  A  Class  9  or  ORM-D  material;  or 

(B)  An  ORM-E  material  which  no 
longer  meets  the  definition  in  §  171.8  of 


this  subchapter  for  either  a  hazardous 
substance  or  a  hazardous  waste:  or 

(C)  A  nonflammable  gas  with  no 
subsidiary  hazard  at  a  pressure  less 
than  40  psia  (275.8  kPa)  at  70*  F  (21°  C); 
and 

(3)  Any  material  contained  in  the 
packaging  does  not  meet  the  defmitions 
in  §  171.8  of  this  subchapter  for  either  a 
hazardous  substance  or  a  hazardous 
waste. 

(c)  A  non-bulk  packaging  containing 
only  the  residue  of  a  hazardous  matenal 
covered  by  Table  2  of  §  172.504  of  this 
subchapter — 

(1)  Does  not  have  to  be  included  in 
determining  the  applicability  of  the 
placarding  requirements  of  Subpart  F  of 
Part  172  of  this  subchapter  and 

(2)  Is  not  subject  to  the  shipping  paper 
requirements  of  this  subchapter  when 
collected  and  transported  by  a  contract 
or  private  carrier  for  reconditioning, 
remanufacture  or  reuse. 

(d)  Notwithstanding  the  stowage 
requirements  in  Columns  10a  and  10b  of 
the  §  172.101  Table  for  transportation  by 
vessel,  an  empty  drum  or  cylinder  may 
be  slowed  on  deck  or  under  deck. 

(e)  Specific  provisions  for  describing 
an  empty  packaging  on  a  shipping  paper 
appear  in  S  172.203(e)  of  this  subchapter. 

(f)  An  empty  tank  car  must  conform  to 
the  placarding  requirements  specified  in 
§  172.510(c)  of  this  subchapter. 

In  §  173.31.  in  paragraph  (b)(1)  the 
words  "dangerous  articles"  would  be 
revised  to  read  "hazardous  materials", 
paragraphs  (a)(5),  (a)(6)  and  (a)(7)  would 
be  revised,  and  paragraphs  (a)(8) 
through  (a)(12)  would  be  added,  as 
follows: 

§  173.31    OuatlftcaUon,  mslntenanc*.  and 
use  of  tank  cart. 

(a)-  •• 

(5)  Each  DOT  specification  tank  car 
shall  be  equipped  with  a  coupler  vertical 
restraint  system  in  accordance  with 

§  179.14  of  this  subchapter. 

(6)  After  December  31, 1987,  each  non- 
specification  tank  car  shall  be  equipped 
with  a  coupler  vertical  restraint  system 
in  accordance  with  §  179.14  of  this 
subchapter. 

(7)  Pressure  relief  devices  on  tank  car 
tanks  must  be  of  a  type  and  design 
approved  by  the  AAR  Committee  on 
Tank  Cars  and  be  made  of  metal  not 
subject  to  deterioration  by  the  lading. 

(8)  A  Specification  DOf-106A  or  llOA 
multi-unit  tank  car  tank  may  be  offered 
for  transportation  aboard  a  passenger 
vessel  only  as  authorized  in 

§  173.32(aj(4). 

(9)  Lading  temperature  must  be  within 
the  tank  design  temperature  range. 


(10)  Tank  test  pressure  must  be  equal 
to  or  greater  than  the  greatest  of  the 
following: 

(i)  160  percent  of  the  sum  of  lading 
vapor  pressure  at  the  reference 
temperature  of  46.1'  C  (115'  F)  for 
uninsulated  tanks  or  40.6*  C  (105'  F]  for 
insulated  tanks  plus  static  head  plus  gas 
padding  pressure  in  the  ullage  space  or 
dome  of  tank; 

(ii)  133  percent  of  the  maximum 
loading  or  unloading  pressure, 
whichever  is  greater;  or 

(ni)  The  minimum  pressure  prescribed 
by  the  specification  in  Part  179  of  this 
subchapter  or  for  the  specific  hazardous 
material  in  the  applicable  packaging 
section  in  Subpart  F  or  G  of  this  Part 

(11)  Air  pressure  may  not  be  used  to 
load  or  unload  any  lading  which  may 
create  an  enriched  mixture  within  the 
flammabihty  range  of  the  lading  in  the 
vapor  space  of  the  tank. 

(12)  Tank  car  tanks  m  service  for 
Class  3.  4  or  Division  6.1  liquids  must  be 
equipped  with  reclosing  pressure  relief 
devices  having  adequately  sized  venting 
capacity. 

•  «         •         «         • 

In  §  173.32  paragraph  (a)(6),  and 
paragraphs  (q)  through  (u)  would  be 
added  as  follows: 

§  173.32    Oualtfication,  maintanar>ct  and 
use  o<  portatita  tank*. 

(a)*-- 

(6)  A  DOT  51  portable  tank  may  be 
used  where  DOT  56  or  DOT  57  type 
portable  tanks  or  DOT  60  portable  tanks 
are  authorized.  A  EKDT  60  portable  tank 
may  be  used  where  DOT  56  or  DOT  5" 
type  portable  tanks  are  authonzed  A 
higher  integnty  tank  used  instead  of  a 
specified  portable  lank  must  meet  the 
same  design  profile;  e.g..  a  DOT  51 
portable  tank  must  be  lined,  if  used 
instead  of  a  lined  DOT  60  portable  tank. 

•  •         «         t         • 

(qj  Load:ng  requirerner.ls.  A  portable 
fanli;  may  not  be  loaded  with  a 
hazardous  material  that — 

(1)  Has  a  lading  density  exceeding  the 
tanks  design  maximum  density,  or 

(2)  Is  warmer  or  colder  than  the  tank's 
design  temperature  range. 

(r)  Tank  design  pressure  must  be 
equal  to  or  greater  than  the  greatest  of 
the  following: 

(1)  120  percent  of  the  sum  of  lading 
vapor  pressure  plus  static  head  plus  gas 
padding  pressure  in  the  ullage  space  or 
dome  of  tank; 

(2)  The  maximum  loading  or 
unloading  pressure,  whichever  is 
greater:  or 

(3)  The  pressure  prescnbed  for  the 
specific  hazardous  matenal  in  Subpart  F 
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or  i,  of  this  pcirt.  or  in  F'.irt  172.  as 
applicdhle, 

(s)  Where  a  DOT  tiO  or  marine 
portable  tank  is  authorized,  minimum 
tank  desij^n  pressure  is  25  psi  (172.4 
Kpa)  for  any  hquid  lading  that  meets 
more  thcin  one  h.izard  cla.ss  definition. 
unless  t)lherwise  specified. 

(t)  Air  pressure  may  not  be  used  to 
load  or  unload  any  lading  which  may 
create  an  enriched  mixture  within  the 
flammability  range  of  the  !ridin«  in  the 
vapor  space  of  the  tank 

(lil  A  portable  tank  in  service  for  d 
Class  3  or  4  material,  or  Division  H  1 
liquid,  must  be  equipped  with  a 
reclosing  pressure  relief  valve  having 
adequately-sized  venting  capacity. 

In  §  173,32c,  paragraphs  (a),  (b),  (g)(2) 
and  (o)  would  be  revised  to  read  as 
follows: 

5  173  32c     Use  o(  Speciticatton  IM  portable 
tank*. 

(a)  No  person  may  offer  a  hazardous 

material  for  transportatitm  in  an  IM 
portable  tank  except  as  ,iuthori/i'(l  i)y 
this  subchapter. 

(b)  Kxcept  as  otherwise  provided  in 
this  subpart,  an  IM  portable  lank  may 
not  be  used  for  the  transportation  of  a 
h.azardous  materi.il  unless  it  meets  the 
requirements  of  this  subchapter. 

•  «  •  •  • 

(g)  •  •  * 

(2)  When  this  subparagraph  is 

specified  for  a  hazariious  material  by 
the  IM  Tank  Table  in  §  172  102  of  this 
subchapter,  each  filling  or  discharge 
connection  located  below  the  normal 
lujuid  level  of  the  tank,  or  compartment 
thereof,  has  three  serially-mounted 
closures  consisting  of  an  internal 
discharge  valve  capable  of  fjeing  closed 
from  a  hjcation  remote  from  the  valve 
Itself,  an  external  valve,  and  a  bolted 
blank  flange  or  other  suitable,  liquid- 
tight  closure  on  the  outlet  side  of  the 

external  valve. 

«         •         •         ■         • 

(0)  An  l.M  101  t.ink  may  be  used 
whenever  an  IM  102  tank  is  authorized 
provided  it  meets  the  requirements  for 
pressure  relief  devices,  bottom  outlets 
and  any  other  special  provisions 
specified  for  the  IM  102  tank  in  §  172.102 
of  this  subchapter. 

§  173.32d     (Removed) 

Section  173. 32d  would  be  removed. 

In  173.33.  paragraphs  (1)  through  fq) 
would  be  added,  as  follows; 

§  173.33     Qualification,  maintenance  and 
use  of  cargo  tanks. 

(1)  A  car«i)  lank  may  not  be  loaded 
with  a  hazardous  material  that: 


(1)  H.is  a  density  exceeding  the  tank's 
design  ni.iximum  density:  or 

(2)  Is  warmer  or  colder  than  the  lank 
design  temperature  range 

(m)  Tank  design  pressure  must  be 
equal  to  or  greater  than  the  greatest  of 
the  following: 

(1)  120  percent  of  the  sum  of  la.ii;ig 
vapor  pressure  plus  static  head  plus  gas 
padding  pressure  in  the  ullage  space  or 
dome  of  tank; 

(2)  The  maximum  loading  or 
unloading  pressure,  whichever  is 
gredter:  or 

(J)  The  pressure  prescribed  m  Subpart 
F  or  G  of  this  part,  for  the  specific 
hazardous  material  as  applicable, 
including — 

(i]  For  compressed  goses  and  certain 
refrigerated  licjuids.  the  pressure 
prescribed  in  §  173.315;  and 

(ii)  For  cryogenic  liquids,  the  prcbsure 
prescribed  in  §  173.318. 

(n)  .'Kn  M(~  3,T1  type  c.irgo  t.ink  may  he 
used  where  MC  3f)6  MC  307  or  MC  J12 
type  cargo  tanks  are  authorized.  An  MC 
307  or  MC  312  type  cargo  tank  may  be 
used  where  MC  306  type  cargo  tanks  are 
authorized  A  higher  integrity  tank  used 
in  lieu  of  a  specified  lank  must  meet  the 
same  design  profile  (for  example,  an  MC 
331  cargo  tank  must  t)e  lined  if  used  in 
place  of  a  lined  MC  312  cargo  tank  ) 

(o)  Unless  otherwise  specified,  where 
MC  307  and  MC  312  cargo  tanks  are 
authorized,  minimum  tank  design 
pressure  is  25  psi  (172  4  kl'a)  for  any 
liquid  lading  that  meets  more  than  one 
hazard  class  definition, 

(p)  Air  pressure  may  not  be  used  to 
load  or  unload  any  lading  which  may 
create  an  enriched  mixture  within  the 
flammability  range  of  the  lading  in  the 
vapor  space  of  the  tank  (See 
§  173.33(b)(3).) 

(q)  A  cargo  tank  in  service  for  a  Class 
3  or  4  material  or  Division  6,1  liquid 
must  be  equipped  with  a  reclosing 
pressure  relief  valve  having  adequately- 
sized  venting  capacity.  (See  §  173.33(d) 
(l)and(2).) 

A  new  §  173.40  would  be  added  to 
read  as  follows: 

§  173.40     General  packaging  requirements 
(or  poisonous  materials  required  to  t>e 
packaged  In  cylinders. 

When  this  section  is  referenced  in  the 
packaging  section  for  a  hazardous 
nMtiTi.il  elsewhere  in  this  Part,  the 
f,)li')v\iiiK  reijuirements  are  applu  able  to 
cylinders  used  for  that  material: 

(a)  Authunzt'd  cylinders.  A  cylinder 
must  conform  to  one  of  the 
specifications  for  cylinders  in  Subpart  C 
of  Part  178  of  this  subchapter,  exi  epi 
that  Specification  8.  8A1.  and  3M 
cylinders  are  not  authorized. 


(b)  Outage  and  pressure  requirements. 

The  pressure  of  the  hazardous  material 
at  55   C  (131    F)  must  not  exceed  the 
service  pressure  of  the  cylinder. 
Sufficient  outage  shall  be  provided  so 
that  the  cylinder  will  not  be  liquid  full  at 
55    C  (131    F). 

(c)  Closures.  Each  cylinder  must  be 
closed  with  a  plug  or  valve  conforming 
to  the  following. 

(1)  Each  plug  or  valve  must  have  a 
taper-threaded  connection  directly  to 
the  cylinder  and  be  capable  of 
Withstanding  the  test  pressure  of  the 
cylinder; 

(2)  Each  valve  n'ust  be  of  the  packless 
type  with  non-perforated  diaphram, 
except  that  for  corrosive  materials,  a 
valve  may  f)e  of  the  packed  type 
provided  the  assembly  is  made  gas  tight 
by  means  of  a  seal  cap  with  gasketed 
joint  attached  to  the  vaK  e  hndy  or  the 
cylinder  to  prevent  loss  of  material 
through  or  past  the  packing; 

(3)  Each  valve  outlet  must  be  sealed 
by  a  threaded  cap  or  threaded  solid 
plug,  and 

(4)  Cylinder,  valves,  plugs,  outlet  (...ps. 
luting  and  gaskets  must  be  compatible 
with  each  other  and  with  the  lading. 

(d)  Additional  protection  Additional 
protection  requirements  for  thm-walled 
cylinders  and  for  cylinders  equipped 
with  valves  are  as  follows; 

(1)  Each  cylinder  which  has  a  wall 
thickness  at  any  point  of  less  than  2.03 
mm  (0.080  inch)  and  each  cylindei  which 
does  not  have  fitted  valve  protection 
must  be  overpacked  in  a  4Cl.  4D.  4F,  4G, 
4111  or  41 12  box.  The  f)ox  must  conform 
to  overpack  provisions  in  §  173.25.  Box 
and  valve  protection  must  be  of 
sufficient  strength  to  protect  all  parts  of 
the  cylinder  and  valve,  if  any,  from 
deformation  and  breakage  resulting 
from  a  drop  of  2.0  meters  (6.56  ft)  or 
more  onto  a  concrete  floor,  impacting  at 
an  orientation  most  likely  to  cause 
damage. 

(2)  Each  cylinder  equipped  with  a 
valve,  if  not  overpacked  in  a  box  in 
accordance  with  paragraph  (d)(1)  of  this 
section,  must  be  equipped  with  a 
protective  cap  or  other  means  of  valve 
protection  sufficient  to  protect  the  valve 
from  deformation  and  breakage 
resulting  from  a  drop  of  2.0  meters  (6.56 
ft)  or  more  onto  a  concrete  floor. 
impacting  at  an  orientation  most  likely 
to  cause  damage. 

(e)  Interconnection.  Cylinders  may  not 
fie  interconnected. 

In  F\irt  173.  Subparts  D  F  and  F  would 
be  revised  as  follows. 
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Subpart  D — Definitions,  Classification, 
Packing  Group  Assignments  and 
Exceptions  for  Hazardous  Materials 
other  than  Class  1  and  Class  7 

§  173.115     Class  2,  Divisions  2. 1,2.2,  and 
2.3— Definitions. 

(a)  Division  2.1  (Flammable gas).  (1) 
For  the  purpose  of  this  subchapter,  a 
"flammable  gas"  (Division  2.1)  means 
any  material  whir.h  is  a  gas  at  20'  C  (68' 
F)  or  less  and  1  atmosphere  (atm)  of 
pressure  (a  material  which  has  a  boiling 
point  of  20'  C  (68    F)  or  less  at  1  atm) 
which — 

(i)  Is  ignitable  at  1  atm  when  in  a 
mixture  of  13'.;  or  less  by  volume  with 
air;  or 

(ii)  Has  a  flammable  range  at  1  atm 
with  air  of  at  least  12%  regardless  of  the 
lower  limit. 

(2)  The  limits  specified  in  paragraph 
(a)(1)  of  this  section  shall  be  determined 
at  1  atmosphere  of  pressure  and  a 
temperature  of  20'  C  (68   F]  in 
accordance  with  ASTM  E681-79 
Standard  Test  .Method  for  Limits  of 
Flammability  of  Chemicals. 

(b)  Division  2.2  (non-flammable 
compressed  gas — including  compressed 
gas.  liquefied  gas,  pressurized  cryogenic 
gas  and  compressed  gas  in  solution).  For 
the  purpose  of  this  subchapter,  a  "non- 
flammable compressed  gas"  (Division 
2.2)  means  any  material  (or  mixture) 
which — 

(1)  Exerts  in  the  packaging  a  pressure 
of40psia(275.8kPa)  at  21.1'  C  (70'  F) 
or.  regardless  of  the  pressure  at  21.1°  C 
(70°  F).  exerts  in  the  container  a 
pressure  of  104  psia  (717.1  kPa)  at  54.4° 
C{130'  F):  and 

(2)  Does  not  meet  the  definition  of 
Division  2.1  or  2.3. 

(c)  Division  2.3  (Poisonous  gas).  For 
the  purpose  of  this  subchapter, 
"poisonous  gas"  (Division  2.3)  means  a 
material  which  is  a  gas  at  20'  C  (68'  F) 
or  less  and  one  atmosphere  of  pressure 
(a  material  which  has  a  boiling  point  of 
20°  C  (68°  F)  or  less  at  1  atmosphere  and 
which — 

(1)  Is  known  to  be  so  toxic  to  humans 
as  to  pose  a  hazard  to  health  during 
transportation,  or 

(2)  In  the  absence  of  adequate  data  on 
human  toxicity,  is  presumed  to  be  toxic 
to  humans  because  when  tested  on 
laboratory  animals  it  has  an  LC50  less 
than  5000  ppm. 

(d)  Non-liquefied  compressed  gas.  A 
"non-liquefied  compressed  gas"  means  a 
gas.  other  than  in  solution,  which  in  a 
packaging  under  the  charged  pressure  is 
entirely  gaseous  at  a  temperature  of  20° 
C  (68°  F). 

(e)  Liquefied  compressed  gas.  A 
"liquefied  compressed  gas"  means  a  gas 
which  in  a  packaging  under  the  charged 


pressure,  is  partially  liquid  at  a 
temperature  of  20°  C  (68°  F) 

(f)  Compressed  gas  in  solution  A 
"compressed  gas  in  solution"  is  a  non- 
liquefied  compressed  gas  which  is 
dissolved  in  a  solvent. 

(g)  Cryogenic  liquid.  A  "cryogenic 
liquid"  means  a  refrigerated  liquefied 
gas  having  a  boiling  point  colder  than 
--130'  F  (-90'  C]  at  one  atmosphere, 
absolute.  A  material  meeting  this 
definition  is  subject  to  requirements  of 
this  subchapter  without  regard  to 
whether  it  meets  the  definition  of  a  non- 
flammable compressed  gas  in  paragraph 
(b)  of  this  section.  Each  cryogenic  liquid 
is  partially  described  as  "(  *  *  *, 
refrigerated  liquid  (cryogenic  liquid))"  in 
the  §  172.101  Table. 

(h)  Flammable  range.  The  term 
"flammable  range"  means  the  difference 
between  the  minimum  and  maximum 
volume  percentages  of  the  material  in 
air  that  forms  a  flammable  mixture. 

(i)  Service  pressure.  The  term  "service 
pressure"  means  the  authorized  pressure 
marking  on  the  packaging.  For  example, 
for  a  cylinder  marked    DOT  3A1800". 
the  service  pressure  is  1800  psig. 

(j)  Refrigerant  gas  or  Dispersant  gas. 
The  terms  "Refrigerant  gas"  or 
"Dispersant  gas  '  applv'  to  all 
nonpoisonous  refrigerant  gases, 
dispersant  gases  (fluorocarbons)  listed 
in  §§  172.101,  i:'3.304(a)(2).  173.314(c), 
173.31 5(a)(ll  and  173.315(h).  and 
mixtures  thereof,  or  any  other 
compressed  gas  meeting  one  of  the 
following; 

(1)  A  nonflammable  mixture 
containing  not  less  than  50% 
fluorocarbon  content,  having  a  vapor 
pressure  not  exceeding  260  psig  (1792.7 
kPa)  at  130'  F  (54.4'  C). 

(2)  A  flammable  mixture  containing 
not  less  than  50''t  fluorocarbon  content, 
not  over  40%  by  weight  of  a  flammable 
component,  having  a  vapor  pressure  not 
exeeding  260  psig  (1792  kPa)  at  130'  F 
(54.4°  C). 

§  173.116    Class  2  Assignment  of  packing 
group. 

(a)  The  packing  group  of  a  Class  2, 
Division  2  3  material  is  assigned  in 
Column  5  of  the  §  172.101  Table.  There 
are  no  packing  groups  for  Divisions  2.1 
and  2.2.  When  the  §  172.101  Table 
provides  more  than  one  packing  group 
for  a  Division  2.3  material,  or  indicates 
that  the  packing  group  be  determined  on 
the  basis  of  the  grouping  criteria  for 
Division  2.3.  the  packing  group  shall  be 
determined  by  applymg  the  following 
criteria: 


Pactang 
group 


lA 
IB. 


II 
1)1 


Innalatior  loncity 


LCSO  lass  man  or  equat  lo  200  ppm 

LCSO  gr««Mr  than  200  ppm  ano  le&s  tru'-  or 

equal  lo  1000  ppm 
LCSO  graalar  man  1000  ppm  ana  less  than  or 

equal  lo  3000  ppm 
LCSO  greater  than  30O0  ppm  v  less  tha"  o> 

equal  to  6000  ppm 


(b)  The  criteria  specified  in  paragraph 
(a)  of  this  section  are  represented 
graphically  in  §  173  133.  Figure  1. 

§  173.120    Class  3— Definitions. 

(a)  Flammable  liquid.  (1)  For  the 
purpose  of  this  subchapter,  a 
"flammable  liquid"  (Class  3)  means  any 
liquid  having  a  flash  point  of  not  more 
than  60  5'  C  (141'  F)  with  the  following 
exceptions. 

(i)  Any  liquid  meeting  one  of  the 
definitions  specified  in  §  173.300  of  this 
part. 

(ii)  Any  mixture  having  one  or  more 
components  with  a  flash  point  greater 
than  60.5'  C  (141'  F)  or  higher,  that 
makes  up  at  least  99  percent  of  the  total 
volume  of  the  mixture. 

(2)  For  the  purposes  of  this 
subchapter,  a  distilled  spirit  of  140  proof 
or  lower  is  considered  to  have  a  flash 
point  no  lower  than  23°  C  (73°  F). 

(b)  Combustible  liquid.  (1)  For  the 
purpose  of  this  subchapter,  a 
"combustible  liquid"  (Class  3)  means — 

(i)  Any  liquid  that  does  not  meet  the 
definition  of  any  other  hazard  class 
specified  in  this  subchapter  and  has  a 
flash  point  above  60.5°  C  (141°  F)  and 
below  93.3°  C  (200°  F);  or 

(ii)  Any  material  that  does  not  meet 
the  definition  of  any  other  hazard  class 
specified  in  this  subchapter,  has  a  flash 
point  of  93.3°  C  (200°  F)  or  greater  and  is 
offered  for  transportation  or  transported 
as  a  liquid  at  a  temperature  at  or  above 
its  flash  point. 

(2)  If  a  material  has  a  flash  point  at  or 
above  93.3°  C  (200°  F)  and  does  not  meet 
the  definition  of  a  combustible  liquid  or 
any  other  hazard  class,  then  it  is  not 
subject  to  the  requirements  of  this 
subchapter 

(3)  Except  when  offered  or  intended 
for  transportation  by  vessel  or  aircraft,  a 
flammable  liquid  with  a  flash  point  at  or 
above  38°  C  (100°  F)  that  does  not  meet 
the  definition  of  any  other  hazard  class 
may  be  reclassed  as  a  combustible 
liquid. 

(c)  Flash  point.  (1)  "Flash  point" 
meens  the  minimum  temperature  at 
which  a  liquid  gives  off  vapor  within  a 
test  vessel  in  sufficient  concentration  to 
form  an  ignitable  mixture  with  air  near 
the  surface  of  the  liquid.  It  shall  be 
determined  as  follows: 
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(i)  For  a  homogeneous,  single-phase, 
liquid  having  a  viscosity  less  than  45 
S.U.S.  at  38°  C  (lOO"  F)  that  does  not 
form  a  surface  film  while  under  test,  one 
of  the  following  test  procedures  shall  be 
used: 

(A)  Standard  Method  of  Test  for  Flash 
Point  by  Tag  Closed  Tester  (ASTM  D56- 
79);  or 

(B|  St.uul.ird  Methods  of  Test  for 
Flash  Point  of  I.Kjuids  by  Setaflash 
Closed  Tester  (ASTM  m2-7ti-7B]. 

(iij  For  a  liquid  other  than  one  meeting 
all  of  the  criteria  of  paragraph  (c)(l)(i)  of 
this  section,  one  of  the  following  test 
procedures  sh.ill  he  used: 

(A)  Standard  Method  of  Test  for  Flash 
F'oint  hy  Pensky-Martens  Closed  Tester 
(ASTM  D93-80].  For  cutback  asphalt, 
use  Method  B  of  ASTM  93-80  or 
alternate  tests  authorized  in  this 
standard;  or 

(B)  Standard  Methods  of  Test  for 
Flash  Point  of  l.i(|iiuis  by  Setaflash 
Closed  lester  (ASTM  D3278-78). 

(2)  For  a  liquid  that  is  a  mixture  of 
compounds  that  have  different  volatility 
and  flash  points,  its  flash  point  shall  be 
determined  as  specified  in  paragraph 
(c)(1)  of  this  section,  on  the  material  in 
the  form  in  which  it  is  to  be  shipped.  If  it 
is  determined  by  this  test  that  the  Hash 
point  is  higher  than  20°  F  (  -6.7°  C)  a 
second  test  shall  be  made  as  follows:  A 
portion  of  the  mixture  shall  be  placed  in 
an  open  beaker  (or  similar  container)  of 
such  dimensions  that  the  height  of  the 
liquid  can  be  adjusted  so  that  the  ratio 
of  the  volume  of  the  liquid  to  the 
exposed  surface  area  is  6  to  one.  The 
liquid  shall  be  allowed  to  evaporate 
under  ambient  pressure  and  temperature 
(20  to  25°  C)  for  a  period  of  4  hours  or 
until  10  percent  by  volume  has 
evaporated,  whichever  comes  first.  A 
flash  point  is  then  run  on  a  portion  of 
the  liquid  remaining  in  the  evaporation 
container  and  the  k)wer  of  the  two  flash 
points  shall  he  the  fl.ish  point  of  the 
material. 

(3)  For  flash  pmnt  determinations  by 
Setaflash  closed  tester  the  glass  synnge 
specified  need  not  tie  used  as  the 
method  of  measurement  of  the  test 
sample  if  a  minimum  quantity  of  2 
milliliters  is  assured  in  the  test  cup. 

(d)  If  experience  or  other  d.ita  indicate 
that  the  hazard  of  a  material  is  greater 
or  less  than  indicated  by  the  criteria 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  the  Director.  OilMT.  may 
revise  the  classification  or  make  the 
material  subject  or  not  subject  to  the 
requirements  of  Parts  170-189  of  this 
subchapter. 


§  173.121     Class  3— Assignment  of  Packing 
Group. 

(a]  The  packing  group  of  a  Class  3 
material  is  as  assigned  m  Column  5  of 
the  §  172.101  Table.  When  the  §  172  101 
Table  provides  more  than  one  packing 
group  for  a  hazardous  material,  or 
indicates  that  the  packing  group  is  to  be 
determined  on  the  basis  of  the  grrjupmg 
criteria  for  Class  3.  the  packing  group 
shall  be  determined  by  applying  the 
following  criteria: 


PacKtng 
group 


I 

M  

m  ...„ 


Flash  povD  (dosetf-cup) 


<23-C(73-F) - 

>Z3"  C.  <. 60.5' C  (141*  F) 


mtial  txmmg  pomi 


*35-C(96-  F) 
>35'  C  (95  F) 
>35C»6F) 


(b)  Criteria  for  inclusion  of  viscous 
Class  3  materials  in  Packing  Group  III. 

(1)  Viscous  Class  3  materials  in 
Packing  Croup  II  with  a  flash  point  of 
less  than  23    C  (73    F)  may  be  grouped  in 
Packing  Croup  111  provided  that— 

(i)  Less  than  3  percent  of  the  (I-mp 
solvent  layer  separates  in  the  solvent 
separation  test; 

(li)  The  mixture  contains  not  more 
than  5  percent  of  substances  in  Packing 
Croup  I  or  U  of  Division  6  1  or  Class  8. 
or  not  more  th<in  5  percent  of  substances 
ill  P.icking  CJroup  1  of  Class  3  requiring  a 
miSON  or  CORROSIVE  subsidiary 
label: 

(iii)  The  capacity  of  the  packaging  is 
not  more  than  30  L  (7.9  gallons);  and 

(iv)  The  viscosity  and  flash  point  are 
in  accordance  with  the  folliiwing  table: 


Flowtinis  in 
second* 

Flasn  point  m 
degrees  C 

4  mm  Cup 

Ov«e  20 

Ovw  60 . 

8  mm  Cup 

Oner  17 
OrvtO. 

Om  100 

Oy«  180 

Over  220 

Omi  17. 

Oy»40. -.. 

0»ar  -5 
Orw  -1 

Over     5 

No  tower  »">< 

(2)  The  methods  by  which  the  tests 
referred  to  in  paragraph  (b)(1)  shall  be 
performed  are  as  follows: 

(i|  i'lsnisity  I'fsl.  The  flowtime  in 
seconds  is  determined  at  23  °C  (73  'Fl 
using  the  ISO  Standard  cup  with  a  4.0 
millimeters  (0  16  inches)  jet  (ISO-2431- 
72).  Where  the  flowtime  exceeds  2(X) 
seconds,  a  second  test  is  carried  out 
using  the  ISO  standard  cup  but  modified 
to  take  a  |et  of  H  millimeters  (0  31 
inches)  diameter. 

(ii)  Solvent  Separation  Test.  This  test 
is  carried  out  at  23  °C  (73  °F)  using  a 
100.0  milliliters  (3  38  ounces)  measuring 
cylinder  of  the  stoppered  type  of 
approximately  25.0  centimeters  (9  M 
inches)  total  height  and  of  a  uniform 
internal  diameter  of  approximately  30 
millimeters  (1  18  inchesl  over  the 


calibrated  section.  The  s.imple  should 
be  stirred  to  obtain  a  uniform 
consistency,  and  poured  in  up  to  the  100 
milliliter  mark.  The  stopper  should  be 
inserted  and  the  cylinder  left  standing 
undisturbed  for  24  hours  After  24  hours, 
the  height  of  the  upper  separated  layer 
.should  be  measured  and  the  percentage 
of  this  layer  as  compared  with  the  total 
height  of  the  siimple  calculatnd 

§  173.124     Class  4,  Divisions  4  1,  4.2  and 
4.3 — Definitions. 

(a)  !):'.  isum  -4  1  iFlciiiimable  solid).  For 
the  purpose  of  this  subchapter, 
"flammable  solid"  (Division  4  1)  means 
any  solid  material,  other  than  one 
classed  as  an  explosive   whu  h.  under 
the  conditions  normally  incident  to 
transportation  is  likely  to  cause  fires 
through  friction,  retained  heat  from 
manufacturing  or  processing,  or  which 
can  be  ignited  readily  and  when  ignited 
burns  so  vigorously  and  persistently  as 
to  create  a  serious  transportation 
hazard. 

(b)  Division  4.2  (Spontaneously 
combustible  material).  For  the  purpose 
of  this  subchapter,  "spontaneously 
combustible  material"  (Division  4.2) 
means  a  material  which  is  likely  to  heat 
spontaneously  under  conditions 
normally  incident  to  transportation,  or 
to  heat  up  in  contact  with  air  and  being 
then  likely  to  catch  fire.  This  class 
includes  pyrophoric  liquids.  A 
"pyrophoric  liquid"  means  a  liquid  that 
ignites  spontaneously  in  dry  or  moist  air 
at  or  below  54.5    C  (130.1    F), 

(c)  Division  4.3  (Dangerous  when  wet 
materials).  For  the  purpose  of  this 
subchapter,  "dangerous  when  wet 
material"  (Division  4.3)  means  a 
material  that.  h\  interaction  with  water, 
is  liable  to  become  spontaneously 
flammable  or  to  give  off  flammable 
gases  in  dangerous  quantities. 

^  173.125     Class  4 — Assignment  of  Packing 
Group. 

The  packing  grmip  of  a  Class  4 
material  shall  he  as  assigned  in  Column 
5  of  the  §  1"2  101  Table 

§  173.128    Class  5,  Divisions  5.1  and  5.2— 
Definitions. 

(a)  Division  5.1  (O.xidizer).  For  the 
purpose  of  this  subchapter,  "oxidizer" 
(Division  5  1)  means  a  material  such  as 
a  chlorate,  permangan.ite,  inorganic 
peroxide,  or  a  nitrate,  that  yields  oxygen 
readily  to  stimuhite  the  combustion  of 
organic  matter 

(b)  Division  5  2  (On^anir peroxide). 
For  the  purpose  of  this  subchapter 

organic  peroxide"  (IDivision  5  2)  means 
an  organic  compound  containing  the 
bivalent  -0-0-  structure  and  which  may 
be  considered  a  derivative  of  hvdrogen 
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peroxide  where  one  or  more  of  the 
hydrogen  atoms  have  been  replaced  by 
organic  radicals  unless: 

(1)  The  material  meets  the  definition 
of  an  explosive  as  prescribed  in  Subpart 
C  of  this  part,  in  which  case  it  must  be 
classed  as  an  explosive, 

(2)  The  material  is  forbidden  to  be 
offered  for  transportation  according  to 
§  172.101  or  §  i:'3.21  of  this  subchapter, 

(3)  It  is  determined  that  the 
predominant  hazard  of  the  material 
containing  an  organic  peroxide  is  other 
than  that  of  an  organic  peroxide,  or 

(4)  The  Director,  OHMT,  has 
determin«'d  that  the  material  does  not 
present  a  haz.ird  in  transportation. 

§  173.129    Class  5 — Assignment  of  Packing 
Group. 

The  packing  group  of  a  Class  5 
material  shall  be  as  assigned  in  Column 
5  of  the  §  172  101  Table. 

§173.132    Class  6,  Division  6.1— 
Definitions. 

(a)  For  the  purpose  of  this  subchapter. 
"poisonous  materials  '  (Division  6.1) 
means  a  material,  other  than  a  gas, 
which  is  known  to  be  so  toxic  to  humans 
as  to  afford  a  hazard  to  health  during 
transportation,  or  which,  in  the  absence 
of  adequate  data  on  human  toxicity,  is 
presumed  to  be  toxic  to  humans  because 
it  falls  within  any  one  of  the  following 
categories  when  tested  on  laboratory 
animals; 

(1)  Oral  Toxicity  A  liquid  with  an 
LDm)  for  acute  oral  toxicity  of  not  more 
than  500  mg/kg  or  a  solid  with  an  LDm 
for  acute  oral  toxicity  of  not  more  than 
200  mg/kg 

(2)  Dermal  Toxicity.  A  material  with 
an  LD50  for  acute  dermal  toxicity  of  not 
more  than  1000  mg/kg. 

(3)  Inhalation  Toxicity.  (1)  A  dust  or 
mist  with  an  LCm  for  acute  toxicit\  on 
inhalation  of  not  more  than  10  mg/L:  or 

(11)  A  material  with  a  saturated  vapor 
concentration  in  air  at  20  'C  (68  'F)  of 
not  more  than  one-fifth  of  the  LCso  for 
acute  toxicity  on  inhalation  of  vapors 
and  with  an  LCso  for  acute  toxicity  on 
inhalation  of  vapors  of  not  more  than 
5000  ml/m\ 


(b)  For  the  purposes  of  this 
subchapter — 

(1)  LDm  for  acute  toxicity  means  that 
dose  of  the  material  administered  which 
is  most  likely  to  cause  death  withm  14 
days  in  half  of  both  male  and  female 
young  adult  albino  rats.  The  number  of 
animals  tested  must  be  sufficient  to  give 
a  statistically  significant  result  and  be  in 
conformity  with  good  pharmacological 
practices.  The  result  is  expressed  in  mg/ 
kg  body  mass. 

(2)  LDm  for  acute  dermal  toxicity 
means  that  dose  of  the  material  which 
administered  by  continuous  contact  for 
24  hours  with  the  bare  skin  of  an  albino 
rabbit,  is  most  likely  to  cause  death 
within  14  days  in  half  of  the  animals 
tested.  The  number  of  animals  tested 
must  be  sufficient  to  give  a  slatisticaliv 
significant  result  and  be  in  conformit\ 
with  good  pharmacological  practices. 
The  result  is  expressed  in  mg/kg  body 
mass. 

(3)  LCso  for  acute  toxicity  on 
inhalation  means  that  concentration  of 
vapor,  mist,  or  dust  w^hich.  administered 
by  continuous  inhalation  for  one  hour  to 
both  male  and  female  young  adult 
albino  rats,  is  most  likel\-  to  cause  death 
within  14  days  in  half  of  the  animals 
tested.  If  the  material  is  administered  to 
the  anim.als  as  a  dust  or  mist,  more  than 
90  percent  of  the  particles  available  for 
inhalation  in  the  test  must  have  a 
diameter  of  10  microns  or  less  if  it  is 
reasonably  foreseeable  that  such 
concentrations  could  be  encountered  by 
a  human  during  transport.  The  result  is 
expressed  m  mg/L  of  air  for  dusts  and 
mists  or  in  mL/m^  of  air  (parts  per 
million)  for  vapors, 

(i)  When  provisions  of  this  subchapter 
require  the  use  of  the  LC60  for  acute 
toxicity  on  inhalation  of  dusts  and  mists 
based  on  a  one-hour  exposure  and  such 
data  is  not  available,  the  LCr.i,  for  acute 
toxicity  on  inhalation  based  on  a  four- 
hour  exposure  may  be  multiplied  by  four 
and  the  product  substituted  for  the  one- 
hour  LCso  for  acute  toxicity  on 
inhalation. 

(ii)  When  the  provisions  of  this 
subchapter  require  the  use  of  the  LCsc 
for  acute  toxicity  on  inhalation  of 
vapors  based  on  a  one-hour  exposure 


and  such  data  is  not  available,  the  LCso 
for  acute  toxicity  on  inhalation  based  on 
a  four-hour  exposure  may  be  multiplied 
by  two  and  the  product  substituted  for 
the  one-hour  L(i<  for  acute  toxicity  on 
inhalation. 

(c)  The  foregoing  categories  shall  not 
apply  if  the  Director.  OHMT  has 
determined  that  the  physical 
characteristics  of  the  material  or  its 
probable  hazards  to  humans  as  shown 
by  documented  experience  indicate  that 
the  material  will  not  cause  serious 
sickness  or  death. 

§  173.133     Division  6  1— Assignment  of 
Packing  Group. 

(a)  The  packing  group  of  Division  6.1 
materials  shall  be  as  assigned  in 
Column  5  of  the  §  172.101  Table.  When 
the  §  1"2.101  Table  provides  more  than 
one  packir.g  group  for  a  hazardous 
material,  the  packing  group  shall  be 
determined  by  applying  the  following 
criteria: 

(1)  The  packing  group  assignment  for 
routes  of  administration  other  than 
inhalation  of  vapors  shall  be  in 
accordance  with  the  following  table: 


Paciuog 
group 

O"*  toxicity  LIX. 
(mg/kg) 

Dermal  toxicity 
LDi.  (rng.'Kg) 

inhMtan 
loxicfly 

by  dusts 
ana  msis 

LCv 

(mg'U 

1 

<s                

v40 

>40.v200 

>200.^1000 

t05 

N  

>s.<so 

>05.v2 

IN -. 

SO*J8;>S0.v2O0    . 

kqmds  >50...500   , 

>2.^10 

(2)  The  packing  group  assignment 
based  on  inhalation  of  vapors  shall  be  in 
accordance  with  the  following  table: 


Packing 
group 


I.  Zone  *- 
I.  Zone  B. 


Vapor  concentratxyi  ana  toxicity 


VvSOO  LCv  ana  LC»v200mL/M» 

V^IO  LCw.  LCscIOOO  rtiL/m',  and  the  orttena 

lor  Packing  Group  I.   Zone   A  are  r»i   met 
V..lCv,  LC-j'  3000  rxL/fn',  ano  the  crnena  tc 

PacKir>9  Group  I  are  riot  met 
v.-  2  LCk.    LCm    5000  mL'm\  anO  the  cntena 

•or   Packing   Groups    I   and   H   are   not   me\ 


Mote  V  IS  the  saturated  vapo"  concentration  in  bk  o<  ttie 
material  m  mL/m-"  at  20  C  and  stanOard  atmospnenc 
pressure 

These  criteria  are  represented 
graphically  in  Figure  1; 
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Figure  1 

Inhalation  Toxicity:   Packing  Group  Borderlines 
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(3)  When  the  parking  group 
deterniint'd  liy  dpplying  these  criteria  is 
different  for  two  or  more  (oral,  dermal 
or  inhalation)  routes  of  administration, 
the  packing  group  assigned  to  the 
material  shall  be  that  indicated  for  the 
highest  degree  of  toxicily  for  any  of  the 
routes  of  administration. 

(4)  Notwithstanding  the  provisions  of 
this  paragraph,  the  packing  group  of  a 
tear  gas  substance  is  as  assigned  in 
Column  .=;  of  the  §  172.101  Table 

5  173134     Class  6,  Division  6.2— Definition. 

(a)  For  the  purpose  of  this 
subchapter — 

(1)  An  "infectious  substance" 
(Division  6.2)  means  a  viable 
microorganism,  or  its  toxin,  which 
causes  or  may  cause  human  disease, 
and  is  limited  to  those  agents  listed  in  42 
CFR  72.3  of  the  regulations  of  the 


Department  of  Hfdlth  and  Human 
Services.  The  ti'rnis  "infectious 
substance"  and  "etiologic  agent"  arc 
synonymous. 

(2)  A  '(ii.ignostic  specimen    means 
<)ny  human  or  animal  material  mcludinij 
liut  not  limited  to.  excreta,  secreta, 
blood,  and  its  components,  tissue,  and 
tissue  fluids,  being  shippied  fur  f)iirposes 
of  diagnosis. 

(3)  A  "biological  product'   means  a 
material  prepared  and  manufactured  in 
accordance  with  the  provisions  of  9  CFR 
Part  102  (Licensed  veterinary  biological 
products),  21  CFR  Part  601  (Licensing), 
21  era  312.1  (Conditions  for  exemption 
of  new  drugs  for  investigational  use).  9 
CFR  Part  103  (Biological  products  for 
experimental  treatment  of  animals),  or 
21  CFR  312.9  (New  drugs  fnr 
investigational  use  in  laboratory 
research  animals  or  in  vitro  tests),  and 


which  in  nccordanr  e  with  these 
provisions,  may  be  shipped  in  interstate 
c-ommerce 

(b)  The  requirements  of  this  subpart 
supplement  the  requirements  of  the 
Department  of  Health  and  Human 
Services  contained  in  42  CFR  Part  72. 

(c)  Packing  groiiDs  are  not  assigned  to 
Division  6.2  materiaih 

§173.136    Class  8— Definitions. 

(a)  For  the  purpose  of  this  subchapter, 
"corrosive  material"  (Class  8)  means  a 
liquid  or  solid  that  causes  visible 
destruction  or  irreversible  alterations  in 
human  skin  tissue  at  the  site  of  contact, 
or  a  liquid  that  has  a  severe  corrosion 
rate  on  steel  or  aluminum,  in  accordance 
with  the  following  criteria: 

(1 !  .\  material  is  considered  to  be 
destructive  or  to  cause  irreversible 
alteration  in  human  skin  tissue  if.  when 
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tested  on  the  intact  skin  of  an  albino 
rabbit  by  the  technique  described  in 
Appendix  A  to  this  part,  the  structure  of 
the  tissue  at  the  site  of  contact  is 
destroyed  or  changed  irreversibly  after 
an  exposure  period  of  4  hours  or  less. 

(2)  A  liquid  is  considered  to  have  a 
severe  corrosion  rate  if  its  corrosion  rate 
exceeds  6.25  mm  (0.246  inches)  a  year  on 
steel  (SAE  1020)  or  aluminum  (nonclad 
7075-T6)  at  a  test  temperature  of  55  °C 
(131  'F).  An  acceptable  test  is  described 
in  NACE  Standard  TM-01-69. 

(b)  If  human  experience  or  other  data 
indicate  that  the  hazard  of  a  material  is 
greater  or  less  than  indicated  by  the 
results  of  the  tests  specified  in 
paragraph  (a)  of  this  section,  the 
Department  may  revise  its  classification 
or  make  the  material  subject  to  the 
requirements  of  this  subchapter. 

§  1 73. 1 37    Class  8— Assignment  of  packing 
group, 

(a)  The  packing  group  of  Class  8 
material  is  as  indicated  in  Column  5  of 
the  §  172.101  Table.  When  the  §  172.101 
Table  provides  more  than  one  packing 
group  for  a  hazardous  material,  the 
packing  group  shall  be  determined  by 
applying  the  following  criteria: 

(i)  Packing  Group  I.  Substances  that 
cause  visible  necrosis  of  the  skin  tissue 
at  the  site  of  contact  when  tested  on  the 
intact  skin  of  an  animal  for  a  period  of 
not  more  than  3  minutes. 

(ii)  Packing  Group  II.  Substances  that 
cause  visible  necrosis  of  the  skin  tissue 
at  the  site  of  contact  when  tested  on  the 
intact  skin  of  an  animal  for  a  period  of 
more  than  3  minutes  but  not  more  than 
60  minutes. 

(iii)  Packing  Group  III.  (1)  Substances 
that  cause  visible  necrosis  of  the  skin 
tissue  at  the  site  of  contact  when  tested 
on  the  intact  skin  of  an  animal  for  a 
period  of  not  more  than  4  hours. 

(2)  Substances  with  a  corrosion  rate 
on  steel  or  aluminum  surfaces  exceeding 
6  25  mm  (0.246  inches)  a  year  at  a  test 
temperature  of  55 'C  (131  T). 

§173.140    Class  »— Definitions. 

(a)  For  the  purpose  of  this  subchapter, 
"miscellaneous  hazardous  material" 
(Class  9]  means  a  material  which 
presents  a  hazard  during  transport,  but 
which  is  not  included  in  any  other 
hazard  class  Included  in  this  class  is 
any  material  which  has  an  anesthetic, 
noxious  or  other  similar  property  which 
could  cause  extreme  annoyance  or 
discomfort  to  a  flight  crew  meml)er  so  as 
to  prevent  the  correct  performance  of 
assigned  duties. 


§  1 73.1 4 1    Class  9— Assignment  of  packing 
group. 

The  packing  group  of  a  Class  9 
material  is  as  indicated  in  Column  5  of 
the  §  172.101  Table. 

§  173.144    Ottier  Regulated  Materials 
(ORM>— Definitions. 

(a)  For  the  purpose  of  this  subchapter 
"ORM-D  material"  means  a  material 
such  as  a  consumer  commodity  which. 
though  otherwise  subject  to  the 
regulations  of  this  subchapter,  presents 
a  limited  hazard  during  transportation 
due  to  its  form,  quantity  and  packaging. 
It  must  be  a  material  for  which 
exceptions  are  provided  in  the  §  172.101 
Table.  Each  ORM-D  material  or 
category  of  ORM-D  material  is  listed  in 
the  §  172.101  Table. 

(b)  For  the  purpose  of  this  subchapter 
"ORM-E  material"  means  a  material 
that  is  not  included  in  any  other  hazard 
class,  but  is  subject  to  the  requirements 
of  this  subchapter  because  it  meets  the 
dennition  in  §  171.8  of  this  subchapter 
for  a  hazardous  substance  or  a 
hazardous  waste. 

§  173.145    Ottier  Regulated  Materials- 
Assignment  of  packing  group. 

(a)  The  packing  group  of  an  OR.M-E 
material  is  as  indicated  in  Column  5  of 
the  §  172.101  Table. 

(b)  Packing  groups  are  not  assigned  to 
ORM-D  materials 

§  173. ISO    Exceptions  for  Class  3 
(flammable  and  combustible  liquids). 

(a)  General.  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter  and  the 
material  does  not  meet  the  definition  of 
another  hazard  class. 

(b)  Limited  quantitit^s.  Limited 
quantities  of  flammable  liquids  (Class  8) 
are  excepted  from  labeling,  unless 
offered  or  intended  for  transportation  by 
aircraft,  and  the  specification  packaging 
requirements  of  this  subchapter  when 
packaged  in  combination  packagings 
according  to  this  paragraph.  In  addition 
shipments  of  limited  quantities  are  not 
subject  to  Subpart  F  (Placarding)  of  Part 
172  of  this  subchapter  Each  package 
must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  pari 
and  may  not  exceed  30  kilograms  (6ri  1 
pounds)  gross  weight.  The  following 
combination  packagings  are  authorized: 

(1)  For  flammable  liquids  m  Packing 
(Jroup  L  inner  packagings  not  over  0  5 
liters  (0.53  quarts)  net  capacity  each, 
packed  in  strong  outer  packagings; 

(2)  For  flammable  liquids  in  Packi^^g 
Group  li.  inner  packagings  not  over  1.0 


liters  (1.06  quarts)  net  capacity  each. 
packed  in  strorig  outer  packaging,  and 

(3J  For  flammabie  liquids  in  Packing 
Group  III,  inner  packagings  not  over  4,0 
liters  (1,06  gallons)  net  capacity  each. 
packed  in  strong  outer  packagings. 

(c)  Consumer  commoditips  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defined  in  §  1^18  of  this  subchapter, 
.T,a\  be  renamed  "Consumer 
commodity"  and  reclassed  as  OR.M-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraph  (b).  shipments  of 
OR.M-D  materials  are  not  subject  to  the 
shipping  paper  requirements  of  Subpart 
C  of  Part  172.  unless  offered  or  intended 
for  transportation  by  aircraft,  and  are 
e':\gbie  for  the  exceptions  provided  in 
§  l~3.156. 

;d)  Alcohnlsc  bevorages  Alcoholic 
iie\erages  (wine  and  distilled  spirits  as 
oefmed  in  27  CFR  4  10  and  5,11)  in 
packagings  of  four  liters  or  less  are  not 
subject  to  the  requirements  of  this 
subchapter. 

(e)  Aqueous  solutions  of  alcohol.  An 
aqueous  solution  containing  24  percent 
or  less  alcohol  by  volume  may  be 
considered  to  have  a  flash  point  no  less 
than  38  X  (100 'F). 

(f)  Combustible  liquids. 

(1)  Except  for  transportation  by  vessel 
or  aircraft,  a  flammable  liquid  with  a 
flash  point  at  or  above  38  'C  (100  T) 
may  be  reclassed  as  a  combustible 
liquid, 

12)  Unless  otherwise  stated  for  a 
specific  material,  the  requirements  in 
this  subchapter  do  not  apply  to  a 
material  classed  as  a  combustible  liquid 
in  a  non-bulk  packaging  unless  the 
combustible  liquid  is  a  hazardous 
substance  or  a  hazardous  waste. 

(3)  A  combustible  liquid  that  is  a 
hazardous  substance  or  a  hazardous 
waste,  in  a  non-bulk  packaging,  and  a 
combustible  liquid  in  a  bulk  packaging 
is  not  subject  to  the  requirements  of  this 
subchapter  except  those  pertaining  to: 

(i)  Shipping  papers,  waybills, 
switching  orders,  and  hazardous  waste 
manifests, 

(ii)  Marking  of  packages: 

(iii)  Displax  of  identification  numbers 
on  bulk  packages: 

(iv)  Placarding  of  bulk  packagings: 

(v)  Carriage  aboard  aircraft  and 
vessels  (for  packaging  requirements  for 
transport  by  vessel  see  §  176,340  of  this 
subcnapter); 

(vi)  Reporting  incidents  as  prescribed 
by  §§  171,15, 171,16  and  171.17  of  this 
subchapter; 

(vii)  Packaging  requirements  of 
Subpart  B  of  this  part;  and 
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(viii)  The  requiremtTils  of  5§  173  1. 
K3.24,  173.24d.  173. 24h.  174  1,  177,804. 
177.817.  and  177.834  of  thi.s  subchapter 

(4)  A  cnmhustible  liquid  that  is  no!  a 
hizardrius  .substHnre  or  a  hazardous 
w.iste  i.s  not  subit'ct  to  the  requirements 
of  Ihis  subchapter  if  it  is  a  mixture  of 
one  or  more  compont-nts  that 

(i)  Have  a  flash  point  at  or  above  93.30 
•C  (200   F), 

(ii)  Comprise  at  least  99  peirent  of  the 
volume  of  the  mixture,  and 

(iii)  Is  not  offered  for  transportation  or 
transported  as  a  liquid  at  a  temperature 
at  or  above  its  flash  point. 

S  173.151     Exceptions  fof  Division  4  1 
(flammable  solids). 

|,i)  C^rnrrul-  Kxceptions  for  hazardous 
material  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter. 

(b)  Limited  quantities  of  Division  4.1 
flammable  solids.  Limited  quantities  of 
flammable  solids  (Division  4.1)  in 
Packing  Groups  II  and  III  are  excepted 
from  labeling,  unless  offered  or  intended 
for  transportation  by  aircraft,  and  the 
specification  packaging  requirements  of 
this  subchapter  whrn  packaged  in 
combination  patkagings  ai;cording  to 
this  paragraph.  In  addition,  shipments  of 
limited  quantities  are  not  subject  to 
Subpart  F  (Placarding)  of  Part  172  of  this 
subchapter.  Each  package  must  conform 
to  the  packaging  requirements  of 
Subpart  B  of  this  part  and  may  not 
exceed  30  kilograms  (tJ6.1  pounds)  gross 
weight.  The  following  combination 
packagings  are  authorized. 

(1)  For  flammable  solids  m  Packing 
CIroup  II,  inner  packagings  not  over  1.0 
kilograms  (2.20  pounds)  net  capacity 
each,  packed  in  strong  outer  packagings; 
and 

(2)  For  flammable  solids  in  Packing 
Group  111,  inner  packagings  not  over  5.0 
kilograms  (11.02  pounds)  net  capacity 
each,  packed  in  strong  outer  packagings. 

(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section,  and  charcoal  briquettes  in 
packagings  not  exceeding  30  kilograms 
(68.1  pounds)  gross  weight,  may  be 
renamed  "Consumer  commodity"  and 
reclassed  as  ORM-H  material,  if  the 
material  is  a  "consumer  commodity"  as 
defined  in  §  171  H  of  this  subchapter  In 
addition  to  the  exceptions  provided  by 
paragraph  (b).  shipments  are  not  subject 
to  the  shipping  paper  requirements  of 
Subpart  C  of  Part  172.  unless  offered  or 
intended  for  transportation  bv  aircraft. 
and  are  eligible  for  the  exceptions 
provided  in  §  173.156. 


5  173.152     Excepttons  for  UMsion  5.1 
(oxidizers)  and  Division  5  2  (organic 
peroxides). 

(<i)  General  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
h.izarrioiis  matfn.d  in  the  S  172.101 
Table  of  this  subchapter 

(b|  l.imiti'il  Quiinti:!es  Limited 
quantities  of  oxidizers  (Division  5  1 1  and 
organic  peroxides  (Division  5.2)  in 
Packing  Ooups  II  and  III  are  excepted 
from  labeling,  unless  offered  or  intended 
for  transportHtiiin  by  aircraft,  ami  the 
spet  ifii  ation  packaging  requirements  of 
this  subchapter  when  packaged  in 
(  JiTibin.ition  packagings  according  to 
this  paragraph   In  addition,  shipments  of 
these  limited  (piaiitilies  are  not  sulijfrt 
to  Subpart  F  of  Part  172  (Placarding)  of 
this  subchaptf-r  Each  package  must 
conform  to  the  packaging  reqiiiremenis 
of  Subpart  H  of  this  part  and  may  not 
exceed  .30  kilograms  (f)6  1  pounds)  gross 
weight  The  following  combination 
packagings  are  authorized 

(1)  For  oxidizers  in  Packing  Group  II. 
inner  packagings  not  over  1  0  liters  (106 
quarts)  net  capacity  each  for  liquids  or 
not  over  1.0  kilograms  (2.20  pounds)  net 
capacity  each  for  solids,  packed  in 
strong  outer  packagings. 

(2)  For  oxidizers  in  Parking  Croup  III 
inner  packagings  not  over  4  0  I.  (1  (i6 
gallons)  net  capacity  e,Tch  for  liquids  or 
not  over  5.0  kilograms  (U  02  pounds!  nei 
capacity  each  for  solids,  packed  in 
strong  outer  patkagings. 

(3)  For  org<inic  peroxides  in  Packing 
Groups  II  and  III.  inner  packagings  not 
over  30  milliliter  (1.0  ounce)  net  capacity 
for  liquids  or  30  grams  (1.1  ounces)  net 
capacity  for  solids,  packed  in  strong 
outer  packagings. 

(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defined  m  5  171  8  of  this  subchapter 
may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material  In  addition  to  the  exceptions 
provided  by  paragraph  (b)  of  this 
section,  shipments  are  not  subiect  to  the 
shipping  paper  requirements  of  Subpart 
C  of  Part  172.  unless  offered  or  intended 
for  transportation  by  aircraft,  and  are 
eligible  for  the  exi  epuons  provided  in 
§  173.156 

5  173.153    Exceptions  for  Otvlslon  6.1 
(poisorKKW  materttis). 

(a)  Gf'i  end  Exceptions  for  hazardous 
material  shipments  in  the  following 
paragraphs  are  permitted  only  if  thm 
Section  18  referenced  for  the  specific 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter 


(b)  Limited  quantities  o^ Division  6.1 
materials.  Limited  quantities  of 
poisonous  materials  (Division  6  1)  in 
Packing  Croup  111  are  excepted  from  the 
specification  packaging  recjuirements  of 
this  subchapter  when  pack.iged  m 
combination  packagings  according  to 
this  paragraph   in  addition,  shipmnnts  of 
these  limited  quantities  are  not  subject 
to  Subpart  F  of  Part  172  (Placarding)  of 
this  sutichapter.  Each  package  must 
conform  to  the  packaging  requiremenls 
of  Subpart  B  of  this  part  and  may  not 
exceed  30  kilogranis  (Wj  1  pounds)  gross 
weight.  The  following  conibindtiun 
packagings  are  authorized: 

(1)  For  poisonous  liquids,  inner 
packagings  not  over  4.0  liters  (1.06 
gallons)  net  cap.icity  each,  packed  in 
strong  outer  packagings:  and 

(2)  For  poisonous  solids,  inner 
packagings  not  over  5  0  kilograms  (11.02 
pounds)  net  capacity  each,  packed  in 
strimg  outer  packagings 

(c)  Consumer  commodities.  The 
following  provisions  apply  to  consumer 
commodities 

(1)  A  limited  quantity  whith  conforms 
to  the  provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defined  in  §  171. B  of  this  subchapter, 
may  be  renamed  "Consumer 
cimimodity"  and  reclassed  as  OR.M-D 
material. 

(2)  A  poisonous  material  which  is  a 
drug  or  medicine  and  is  a  "consumer 
commodi'.y"  as  defined  in  §  171  8  of  this 
subchapter,  may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
malenal  if  packaged  in  a  combination 
packaging  not  exceeding  30  kilograms 
(86  1  pounds)  with  inner  packagings  not 
over  250  milliliters  (8  5  ounces)  net 
capacitv  for  liquids  or  2M  grams  |8.8 
ounceh)  net  (  apacily  for  solids  packed  in 
strong  outer  packagings.  Each  package 
must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  parl. 

(3)  Packages  of  ORM-D  material  are 
excepted  from  the  specification 
packaging  requirements  of  this 
subchapter  and  from  the  labeling 
requirements  of  Subpart  E  of  Part  172. 
Shipments  of  ORM-I)  material  are 
eligible  for  the  exi  epiions  provided  in 
i  173  156  and  in  paragraph  |b)  of  this 
section  and  are  nut  subiect  to  the 
shipping  paper  requirements  of  Subpart 
C  of  Part  172.  unless  offered  or  intended 
for  transportation  by  aircraft 

;  173  154    Exc«pttons  tof  Class  • 
(corrosive  materlats). 

(a)  General  Exceptions  for  hazardous 
niaienals  shipments  in  the  following 
paragraphs  are  peiTnitted  only  if  this 
section  18  referenced  for  the  specific 
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hazardous  material  in  the  i  172.101 
Table  of  this  subchapter. 

(b)  Limited  quantities.  Limited 
quantifies  of  corrosive  materials  (Class 
8j  in  Packing  Groups  II  and  III  are 
excepted  from  labeling,  unless  offered  or 
intended  for  transportation  by  aircraft, 
and  the  specification  packaging 
requirements  of  this  subchapter  when 
packaged  in  combination  packagings 
according  to  this  paragraph.  In  addition, 
shipments  of  these  limited  quantities  are 
not  subject  to  Subpart  F  (Placarding)  of 
Part  172  of  this  subchapter.  Each 
package  must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  part 
and  may  not  exceed  30  kilograms  (66.1 
pounds)  gross  weight.  The  following 
combination  packagings  are  authorized: 

(1)  For  corrosive  materials  in  Packing 
Group  IL  in  inner  packagings  not  over 
1.0  liters  (1.06  quarts)  net  capacity  each 
for  liquids  or  not  over  1.0  kilograms  (2.2 
pounds)  net  capacity  each  for  solids, 
packed  in  strong  outer  packagings. 

(2)  For  corrosive  materials  in  Packing 
Group  III,  in  inner  packagings  not  over 
4.0  liters  (106  gallons]  net  capacity  each 
for  liquids  or  not  over  5.0  kilograms 
(11.02  pounds)  net  capacity  each  for 
solids,  packed  in  strong  outer 
packagings. 

(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defined  in  §  171.8  of  this  subchapter 
may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraph  (b)  of  this 
section,  shipments  of  ORM-D  materials 
are  not  subject  to  the  shipping  paper 
requirements  of  Subpart  C  of  Part  172, 
unless  offered  or  intended  for 
transportation  by  aircraft,  and  are 
eligible  for  the  exceptions  provided  in 

§  173.156. 

(d)  Materials  corrosive  to  aluminum. 
Except  for  a  hazardous  substance  or  a 
hazardous  waste,  a  material  classed  as 
a  Class  8,  Packing  Group  III.  material 
solely  because  of  its  corrosive  effect  on 
aluminum  is  not  subject  to  the 
provisions  of  this  subchapter  when 
transported  by  motor  vehicle  or  rail  car. 

§  173. 1 55    Exc«pttons  for  Class  9 
(miscsllaneows  hazardous  materials). 

(a)  General.  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter. 

(b)  Limited  quantities.  Limited 
quantities  of  miscellaneous  hazardous 
materials  (Class  9)  are  excepted  from 
the  specification  packaging 


requirements  of  this  subchapter  when 
packaged  in  combination  packagings 
according  to  this  paragraph.  In  addition. 
shipments  of  these  limited  quantities  are 
not  subject  to  Subpart  F  (Placarding]  of 
Part  172  of  this  subchapter.  Each 
package  must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  part 
and  may  not  exceed  30  kilograms  (66.1 
pounds)  gross  weight.  The  following 
combination  packagings  are  authorized: 

(1)  For  liquids,  inner  packagings  not 
over  4,0  liters  (1.06  gallons)  net  capacity 
each,  packed  in  strong  outer  packagings. 

(2)  For  solids,  inner  packagings  not 
over  5.0  kilograms  (11.02  pounds)  net 
capacity  each,  packed  in  strong  outer 
packagings. 

(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defmed  in  1 171.8  of  this  subchapter, 
may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraph  (b)  of  this 
section,  shipments  of  ORM-D  materials 
are  not  subject  to  the  shipping  paper 
requirements  of  Subpart  C  of  Part  172. 
unless  offered  or  intended  for 
transportation  by  aircraft,  and  are 
eligible  for  the  exceptions  provided  in 
§  173.156, 

1 173.156    Exceptions  for  ORM  matsrials. 

(a)  General.  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  5  172.101 
Table  or  in  a  packaging  section  in  this 
part, 

(b)  ORM-D.  Packagings  for  ORM-D 
materials  are  specified  according  to 
hazard  class  in  8§  173.150  through 
173.155  and  in  §  173.306.  In  addition  to 
other  exceptions  specified  for  ORM-D 
materials  in  this  part,  strong  outer 
packagings  as  specified  in  this  part  and 
the  marking  requirements  specified  in 

1 172.316  of  this  subchapter  are  not 
required  for  materials  classed  as  ORM- 
D  when  unitized  in  cages,  carts  or 
similar  overpacks  and  when  transported 
by  a  private  or  contract  motor  carrier 
from  a  distribution  center  to  a  retail 
outlet. 

(c)  ORM-E.  Limited  quantities  of 
ORM-E  materials  are  excepted  from  the 
specification  packaging  requirements  of 
this  subchapter  when  packaged 
according  to  this  paragraph.  Each 
package  must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  part 
and  may  not  exceed  30  kilograms  (66.1 
pounds)  gross  weight.  The  following 
combination  packagings  are  authorized: 


(1)  For  liquids,  inner  packagings  not 
over  4.0  liters  (1.06  gallons)  net  capacity 
each,  packed  in  strong  outer  packagings. 
and 

(2)  For  solids,  inner  packagings  not 
over  5.0  kilograms  (11.02  pounds)  net 
capacity  each,  packed  in  strong  outer 
packagings. 

Subpart  E — Non-t>ulk  Packaging  for 
Hazardous  Materials  Other  Than  Class 
1  and  Class  7 

§173.15t    NttrtcAdd. 

(a)  Nitric  acid  exceeding  40  percent 
concentration  may  not  be  packaged  with 
any  other  material 

(b)  Nitric  acid  in  any  concentration 
which  does  not  contain  sulfuric  acid  or 
hydrochloric  acid  as  impurities,  when 
offered  for  transportation  by  rail. 
highway,  or  water  shall  be  packaged  in 
specification  containers  as  follows. 

(1)  lAl  stainless  steel  drums  are 
authorized,  subject  to  the  following 
limitations: 

(i)  Stainless  steel  used  in  drums  must 
conform  to  the  following  thicknesses: 


^o'nina.  (Tian^edt  caoadv 


55 
115 
210 

450 


09 
Ii 
1.S 
2.0 


(ii)  Drums  weighing  less  than  85 
percent  of  their  original  tare  weight  may 
not  be  used. 

(iii)  Type  304  or  other  grades  of 
equivalent  corrosion-resistant  steels  in 
the  as-welded  condition  are  perrtiissible 
for  nitric  acid  concentrations  up  to  and 
including  78  percent. 

(iv)  For  all  concentrations  of  nitric 
acid,  the  following  are  permissible: 

(A)  Type  304  heat-treated  (quenched 
in  water  at  1900  T).  or 

(B)  Stabilized  Type  347  in  the  as- 
welded  condition,  or 

(C)  Stabilized  Type  347  stress-relieved 
(1550-1650 'F),  or 

(D)  Stabilized  Type  347  heat-treated 
(quenched  in  water  at  1900  °F).  or 

(E)  Other  grades  of  equivalent 
corrosion  resistance. 

(v)  All  parts  of  drum  exposed  to 
lading  must  be  capable  of  withstanding 
the  corrosive  effect  of  nitnc  and  to  the 
extent  that  65  percent  boiling  nitnc  acid 
does  not  penetrate  the  metal  more  than 
0.0381  mm  (0.0015  inches)  per  month. 
(ASTM  A  262  may  be  used  for  a  suitable 
corrosion  test  procedure.) 

(vi)  In  addition  to  marking  required  by 
§  178.503  of  this  subchapter,  the 
following  marks,  in  lettering  of  at  least 
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'A  inch  (12.7  mm)  height,  must  be  planed 
on  drums  used  to  transport  nitric  dcid: 

(A)  The  type  of  steel  used  in  body  and 
head  sheets  as  identified  by  American 
Iron  and  Steel  Institute  type  number. 
and.  in  addition,  the  letters  Iff  following 
the  steel  designation  on  containers 
subject  to  stress  relieving  or  heat 
treatment  during  manufacture. 

(B)  I'he  thickness  in  millimeters  of 
metal  in  thinnest  part.  When  the 
thickness  of  metal  in  the  body  differs 
from  that  in  the  head,  both  must  be 
indicated  with  slanting  line  between  and 
with  the  gauge  of  the  body  indicated 
first. 

(C)  Original  tare  weight  in  kilograms, 
preceded  by  the  letters  "TW." 

An  example  of  the  markings  required  by 
paragraphs  (b)(l)(vi)  (A),  (B).  and  (C)  of 
this  section  is  ••3(Min7l.9/2.7/TVV.55.' 

(2)  4Hl  expanded  plastics  outer 
packagings  with  glass  inner  receptacles 
of  not  greater  than  2.5  liters  (2.84  quarts) 
capacity  each.  No  more  than  four  2.5 
liter  inner  receptacles  may  be  packed  in 
one  outer  packaging 

(c)  Nitric  acid  of  80  percent  or  greater 
concentration  which  does  not  contain 
sulfuric  acid  or  hydrochloric  acid  as 
im.purities,  when  offered  for 
transportation  by  rail,  highway,  or  water 
may  be  packaged  in  IBI  aluminum 
drums. 

(d)  Nitric  acid  of  90  percent  or  greater 
concentration,  when  offered  for 
transportation  by  rail,  highway,  or  water 
may  be  packaged  in  4Cl,  4C2,  4D  or  4F 
wooden  boxes  with  inner  packagings 
consisting  of  glass  bottles  further 
individually  overpacked  in  tightly  closed 
metal  packagings.  Glass  bottl»!S  must  be 
of  2.5  liters  (2,64  quarts)  or  less  capacity 
and  cushioned  within  the  metal 
packagings. 

(e)  Nitric  acid  of  less  than  90  percent 
concentration,  when  offered  for 
transportation  by  rail,  highway,  or  water 
may  be  packaged  in  4CI,  4C2.  4D  or  4F 
wooden  boxes  with  inside  glass 
packagings  of  not  over  2.5  liters  (2.64 
quarts)  capacity  each. 

(f)  Nitric  acid  of  70  percent  or  less 
concentration,  when  offered  for 
transportation  by  rail,  highway,  or 
water,  may  be  packaged  as  follows: 

(1)  In  composite  packagings  6P.\1. 
6PA2,  6PB1,  6PB2,  6PC.  6PD1,  el'Hl,  or 
6PH2. 

(2)  In  4Hl  expanded  plastic  boxes 
with  inner  glass  p.ickagings  of  not  over 
2.5  liters  (2.64  quarts)  each.    1(g)  Nitric 
acid  of  more  than  70  percent 
concentration,  when  offered  for 
transportation  by  cargo  aircraft  only, 
must  be  packaged  in  combination 
packagings  with  1A2.  1B2.  lU,  IG,  1H2, 
3H2.  4C1.  4C2,  AD.  4F  or  4G  outer 
packagings  with  glass  or  earthenware 


inner  packagings  of  not  over  one  liter 
(2.11  pints)  or  glass  ampoules  of  not  over 
0.5  liter  (1,(K>  pints). 

(h)  Nitric  acid  of  less  than  70  percent 
concentration,  when  offered  for 
transport.ition  in  cargo  aircraft  only 
must  be  packaged  in  combination 
packagings  with  1A2,  1D2,  ID,  iG,  1H2, 
3H2,  4CI,  4C2,  4D.  4F  or  4G  outer 
packagings  with  inner  packagings  of — 

(1)  Glass  or  earthenware  not  over  2.5 
liter  (2.64  quarts)  capacity; 

(2)  Plastic  not  over  2.5  liter  (2.64 
quarts)  capacity:  or 

(3)  Glass  ampoule  not  over  0.5  liter 
(1.06  pints)  rapacity. 

§  173.159    Batteries,  wet 

(a)  Electric  storage  batteries, 
containing  electrolyte  acid  or  alkaline 
corrosive  battery  fluid,  must  be 
completely  protected  so  that  short 
circuits  will  be  prevented;  they  may  not 
be  packed  with  other  materials  except 
as  provided  in  §§  173.220  and  173.222  of 
this  part  and  paragraphs  jh)  and  (i)  of 
this  section. 

(b)  The  following  specification 
packagings  are  authorized  for  batteries 
packed  without  other  materials: 

(1)  4C1.  4C2.  4D.  or  4F  wooden  boxes. 

(2)  40  fiberboard  boxes. 

(c)  The  following  non  specification 
packagings  are  authorized  for  batteries 
packed  without  other  articles: 

(1)  Electric  storage  batteries  protected 
against  short  circuits  and  firmly  secured 
to  skids  or  pallets  capable  of 
withstanding  the  shocks  normally 
incident  to  transportation,  are 
authorized  for  transportation  by  rail, 
highway,  or  water.  The  height  of  the 
completed  unit  must  not  exceed  l'/4 
limes  the  width  of  the  skid  or  pallet.  The 
unit  must  be  t:aprtble  of  withstanding, 
without  damage,  a  superimposed  weight 
equal  to  two  limes  the  weight  of  the  unit 
or,  if  the  weight  of  the  unit  exceeds  2000 
pounds  (907.2  kg),  a  superimposed 
weight  of  4(KK)  pounds  (1814.4  kg). 
Battery  terminals  must  not  be  relied 
upon  to  support  any  part  of  the 
superimposed  weight. 

(2)  Electric  storage  batteries  weighing 
500  pounds  (226.8  kg)  or  more,  consisting 
of  carriers'  equipment,  may  be  shipped 
by  rail  when  mounted  cm  suitable  skids 
and  protected  against  shcirt  circuits. 
Such  shipments  must  nut  be  offered  in 
interchange  service. 

(3)  One  to  three  batteries  not  over  25 
pounds  (11.3  kg)  each  packed  in  outer 
boxes.  The  mavimum  authorized  gross 
weight  IS  75  pounds  (34,0  kg). 

(4)  Not  more  th.in  four  batteries  not 
over  15  pounds  (b.8  kg)  each,  packed  in 
strong  outer  fiberboard  or  wooden 
boxes.  Batteries  must  be  securely 
cushioned  and  packed  to  prevent  short 


circuits.  The  maximum  authorized  gross 
weight  IS  65  pounds  (29.5  kg). 

(5)  Not  more  than  five  batteries  not 
over  10  pounds (4.5  kg)  each,  packed  in 
strong  outer  fiberboard  or  wooden 
boxes  Batteries  must  be  securely 
cushioned  and  packed  to  prevent  short 
circuits.  The  maximum  authorized  gross 
weight  is  65  pounds  (29,5  kg). 

(6)  Single  batteries  not  exceeding  75 
pounds  (34.0  kg)  each,  packed  in  5-sided 
slip  covers  or  in  completely  closed 
fiberboard  boxes.  Slip  covers  and  boxes 
must  be  of  solid  or  double-faced 
corrugated  fiberboard  of  at  least  2iX) 
pounds  (9,07  kgl  Mullen  tr'Sl  strength. 
The  slip  cover  or  fiberboard  box  must  fit 
snugly  and  provide  inside  top  clearance 
of  at  le.ist  ^^  inch  (1.27  cm)  above 
battery  terminals  and  filler  caps  with 
reinforcement  in  place.  Assembled  for 
shipment,  the  bottom  edges  of  the 
slipcover  must  come  to  within  one  inch 
(2  54  cm)  of  the  bottom  of  the  battery. 
The  completed  package  (battery  and 
box  or  slip  cover)  must  be  capable  of 
withstanding  a  top-to-bottom 
compression  test  of  at  least  500  pounds 
(226.8  kg)  without  damage  to  battery 
terminals,  cell  covers  or  filler  caps 

(d)  Nonspillable  wet  electric  storage 
batteries  capable  of  withstanding  the 
following  two  tests  without  leakage  of 
battery  fluid  are  excepted  from  all  other 
requirements  of  this  subchapter  when 
protected  against  short  circuits  and 
securely  packaged: 

(1)  Vibration  test.  The  battery  must  be 
rigidly  clamped  to  the  platform  of  a 
vibration  machine  and  a  simple 
h.irmonic  motion  having  an  amplitude  of 
0  8  mm  (0  03  inches),  with  a  1.6  mm  (0,06 
mm)  maximum  total  excursion  must  be 
applied.  The  frequency  must  be  varied 
at  the  r<ite  of  1  1  Iz/min  between  the 
limits  of  10  Hz  to  55  Hz,  The  entire  range 
of  frequencies  and  return  must  be 
traversed  in  95:1:5  minutes  for  each 
mounting  position  (direction  of  vibrator) 
of  the  battery.  The  battery  mus»  be 
tested  in  three  mutually  perpendicular 
positions  (to  include  testing  with  fill 
openings  and  vents,  if  any,  in  an 
inverted  position)  for  equal  time  periods. 

(2)  Pressure  diffpnuitiul  test. 
P'ollowing  the  vibration  test,  the  battery 
must  be  stored  for  six  hours  at  24  'C-f  4 
'C  (75.2  °F-t.7.2   F)  while  subjected  to  a 
pressure  differential  of  at  least  88  kPa 
(12.8  psi).  The  battery  must  be  tested  in 
three  mutually  perpendicular  positions 
(to  include  testing  with  fill  openings  and 
vents,  if  any.  in  an  inverted  position)  for 
at  leiist  six  hours  in  each  position. 

(e)  Electric  storage  batteries 
containing  electrolyte  or  corrosive 
battery  fluid  are  not  subject  to  the 
requirements  of  this  subchapter  for 
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carriage  by  highway  or  rail  if  all  of  the 
following  requirements  are  met: 

(1)  No  other  hazardous  materials  may 
be  transported  in  the  same  vehicle, 

(2)  The  batteries  must  be  loaded  or 
braced  so  as  to  prevent  damage  and 
short  circuits  in  transit. 

(3)  Any  other  material  loaded  in  the 
same  vehicle  must  be  blocked,  braced, 
or  otherwise  secured  to  prevent  contact 
with  or  damage  to  the  batteries,  and 

(4)  The  transport  vehicle  may  not 
carry  material  shipped  by  any  person 
other  than  the  shipper  of  the  batteries. 

(f)  Electnc  storage  batteries, 
containing  electrolyte  or  corrosive 
battery  fluid  in  a  coil  from  which  it  is 
injected  into  the  battery  cells  by  a  gas 
generator  and  initiator  assembled  with 
the  battery,  and  which  are  nonspillable 
under  the  criteria  of  paragraph  (d)  of 
this  section,  are  excepted  from  other 
requirements  of  this  subchapter  when 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Director.  OHMT. 

(g)  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  packed  with 
storage  batteries  wet  or  dry.  must  be 
packed  in  one  of  the  following 
specification  packagings: 

(1 )  In  4Cl,  4C2.  4D.  or  4F  wooden 
boxes  with  inner  receptacles  of  glass. 
not  over  4.0  liters  (1.06  gallons)  each  nor 
over  8,0  liters  (2.11  gallons)  total  in  each 
outside  container.  Inside  containers 
must  be  well-cushioned  and  separated 
from  batteries  by  a  strong  solid  wooden 
partition.  The  completed  package  must 
conform  to  Packing  Group  111 
requirements. 

(2)  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid  included  with 
storage  batteries  and  filling  kits  may  be 
p.o.ked  in  strong  plywood  or  wooden 
boxes  when  shipments  are  made  by.  for, 
or  to  the  Departments  of  the  Army, 
Navy,  or  Air  Force  of  the  United  States. 
Packagings  must  conform  to  military 
specifications.  The  electrolyte,  acid,  or 
alkaline  corrosive  battery  fluid  must  be 
packed  in  polyethylene  bottles  of  not 
over  1.0  liter  (1.06  quarts)  capacity  each. 
Not  more  than  24  bottles,  securely 
separated  from  storage  batteries  and 
kits,  may  be  shipped  in  each  package. 

(3)  In  4G  fiberboard  boxes  with  not 
more  than  12  inside  packagings  of 
polyethylene  or  other  material  resistant 
to  the  lading,  each  not  over  2.0  liters 
(2.11  quarts)  capacity  each.  Completed 
packages  must  conform  to  Packing 
Group  III  requirements.  Inner 
packagings  must  be  adequately 
separated  from  the  storage  battery.  The 
maximum  authorized  gross  weight  is  65 
pounds  (29.5  kg).  These  packages  are  not 
authorized  for  transportation  by  aircraft, 

(h)  Dry  storage  batteries  or  battery 
charger  devices  may  be  packaged  in  4G 


fiberboard  boxes  with  inner  receptacles 
containing  battery  fluid.  Completed 
packagings  must  conform  to  Packing 
Group  ill  requirements.  Not  more  than 
12  inner  receptacles  may  be  packed  in 
one  outer  box.  The  maximum  authorized 
gross  weight  is  75  pounds  (34.0  kg). 

§  173.160    Bombs,  smoke,  non-explosive 
(cofTOStve). 

Bombs,  smoke,  non-explosive,  may  be 
shipped  provided  they  are  without 
Ignition  elements,  bursting  charges, 
detonating  fuses  or  other  explosive 
components.  They  must  be  packaged  in 
wooden  (4Cl,  4C2),  plywood  (4D)  or 
reconstituted  wood  (4F)  boxes,  or 
plywood  drums  (ID),  which  meet 
Packing  Group  II  requirements. 

§  173.161     Ctiemicai  kits. 

(a)  Except  as  otherwise  provided, 
chemical  kits  must  be  packed,  marked, 
and  labeled  as  prescribed  by  this 
subchapter  for  the  specific  corrosive 
materials  contained  therein. 

(b)  Chemical  kits  containing  limited 
quantities  of  corrosive  liquids  in  inner 
receptacles  of  not  over  6  fluid  ounces 
(177.4  mL)  capacity  each  are  excepted 
from  labeling  (except  when  offered  for 
transportation  by  air)  and  the 
specification  packaging  requirements  of 
this  subchapter  if  all  of  the  following 
requirements  are  met: 

(1)  The  kit  may  contain  only  corrosive 
liquids  for  which  packaging  exceptions 
are  provided  in  the  §  172.101  Table, 

(21  The  kit  must  be  a  strong  wooden  or 
metal  outer  packaging,  or  must  be 
packed  in  a  strong  wooden  or  metal 
packaging. 

(3)  The  corrosive  liquids  must  be 
rusb.ioned  with  sufficient  absorbent 
material  to  completely  absorb  the 
contents  of  the  individual  containers, 
and  must  be  protected  from  damage  by 
other  materials  in  the  kit. 

(4)  The  contents  of  the  kit  must  be  of  a 
nature  and  packed  so  there  will  be  no 
possibility  of  the  mixture  of  contents 
causing  dangerous  evolution  of  heat  or 
gas. 

In  addition,  these  shipments  are  not 
subject  to  Subpart  F  of  Part  172  of  this 
subchapter  (Placarding),  to  Part  174 
(Carnage  by  rail)  of  this  subchapter 
except  \  174.24  (Shipping  papers)  and  to 
Part  177  (Carnage  by  highway)  of  this 
subchapter  except  §  177.817  (Shipping 
papers). 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  chemical  kits  must  be 
packed  in  4G  fiberboard  boxes  with 
inner  glass  receptacles  of  not  over  one 
liter  (1.06  quart)  capacity  each,  securely 
cushioned  and  separated  from  other 
inside  containers.  The  contents  of  the  kit 
must  be  of  such  a  nature  and  so  packed 


that  there  will  be  no  possibiUty  of  the 
mixture  of  contents  causing  dangerous 

evolution  of  heat  or  gas. 

§  173.162    Gallium. 

Gallium  metal  must  be  packaged  in 
packagings  intended  to  contain  liquids 
consisting  of  semi-rigid  plastic  inner 
packagings  of  not  more  than  2.5  kg  (5.51 
pounds)  net  capacity  each,  individually 
enclosed  in  a  sealed  leak-tight  bag  of 
strong  puncture-resistant  material.  The 
sealed  bags  must  be  packed  in  wooden 
(4Cl,  4C2),  plywood  (4D),  reconstituted 
wood  (4F),  fiberboard  (4G)  or  plastic 
(4H1.  4H2)  boxes  or  in  fiber  (iG)  or  steel 
(1A2)  drums,  which  are  lined  with  leak- 
tight  puncture-resistant  material.  Bags 
and  liner  material  must  be  chemically 
resistant  to  gallium.  If  it  is  desired  to 
maintain  the  gallium  in  a  completely 
solid  state,  the  above  packaging  may  be 
overpacked  in  a  strong,  water-resistant 
outer  packaging  which  contains  dry  ice 
or  other  means  of  refrigeration.  If  a 
refrigerant  is  used,  all  of  the  above 
materials  used  in  the  packaging  of 
gallium  must  be  chemically  and 
physically  resistant  to  the  refrigerant 
and  must  have  impact  resistance  at  the 
low  temperatures  of  the  refrigerant 
employed.  If  dry  ice  is  used,  the  outer 
packaging  must  permit  the  release  of 
carbon  dioxide  gas.  Completed 
packaging  must  meet  Packing  Group  I 
requirements  for  transportation  by 
aircraft  and  Packing  Group  III 
requirements  for  transportation  by 
vessel. 

§  173.163    Hydrogen  fluoride. 

Hydrogen  fluoride  (hydrofluoric  acid, 
anhydrous)  must  be  shipped  in 
Specification  3,  3A.  3AA.  3B.  3C,  3E,  4. 
4A.  25.  or  38  cylinders;  or  Specification 
4B.  4BA.  4BW  or  4C  cylinders,  if  they 
are  not  brazed.  Filling  density  must  not 
exceed  85  percent  of  the  water  weight 
capacity  of  the  cylinder.  Cylinders  used 
exclusively  in  this  service  may,  in  lieu  of 
the  periodic  hydrostatic  retest  required 
by  §  173.34(e),  be  given  a  complete 
external  visual  inspection  as  described 
in  CGA  Pamphlet  C-6,  at  the  time  such 
periodic  retest  becomes  due.  Such 
inspections  shall  be  made  on  cylinders 
cleaned  to  bare  metal.  The  results  shall 
be  recorded  on  a  data  sheet,  completed 
copies  of  which  shall  be  kept  as 
prescribed  in  §  173.34(e)(5).  Items  which 
must  be  checked  and  recorded  on  these 
data  sheets  are:  Date  of  inspection 
(month  and  year);  DOT  specification 
number;  cylinder  identification 
(registered  symbol  and  serial  number, 
date  of  manufacture,  and  if  needed  for 
adequate  identification,  ownership 
symbol);  tare  weight;  physical  condition 
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(rocord  .sp^'(;ifica!ly  any  leakage, 
corrosion,  sougt's.  dents  or  digs  in  shell 
or  heads,  broken  or  (l.tmaged  footring  or 
protective  ring  or  fire  daniage); 
disposition  of  cylinders  (returned  to 
service,  to  cylinder  manufacturer  fur 
repairs,  or  scrapped).  A  cylinder  which 
passes  the  inspection  prescribed  shall 
have  the  data  recorded  in  the  manner 
presently  prescribed  for  the  recording  of 
the  retest  dale  except  that  an  "E'  is  to 
follow  the  date  (month  and  year) 
indicating  requalification  by  the 
external  inspection  method.  Cylinders 
removed  from  ihi.s  service  f(^r  any 
reason  must  be  rendered  unfit  for  any 
other  regulated  service. 

;  173  164     Mercury  (metallic  and  articles 
containing  mercury). 

(a)  Metallic  mercury  must  be 
packaged  as  follows: 

(1 )  In  earthenware  or  glass  or  suitable 
plastic  inner  packagings  of  not  more 
than  250  mL  (8.5  ounces]  capacity  each, 
packed  in  steel  drums  (l.AC).  steel 
jerricans  (3A21.  wooden  (4Cl.  4C2), 
plywood  (4D),  fiberboard  (4G)  or 
reconstituted  wood  {4F)  boxes,  plywood 
drums  (ID)  or  fiber  drums  (IG)  with 
sufficient  cushioning  mafen.il  to  prevent 
breakage.  Hither  the  inner  packagings  or 
the  outer  pa(.ka«ings  must  h.ive  inner 
linings  or  bags  of  strong  leakproof  and 
puncture-resistant  material  impervious 
to  mercury,  completely  surrounding  the 
contents,  which  will  prevent  the  escape 
of  mercury  from  the  p.ickage 
irrespective  of  its  position. 

(2)  Iron  or  steel  "quicksilver  flasks" 
packaged  in  steel  drums  (1A2),  steel 
jerricans  (3A2).  wooden  (4Cl.  4C2), 
plywood  (4D).  fiberboard  (4C;|  or 
reconstituted  wood  (4F)  boxes,  plywood 
drums  (lU)  or  fiber  drums  (IG)  with 
leakproof  linings  as  in  subparagraph  (1) 
of  this  paragraph. 

(3)  In  welded  steel  bottles  with  inner 
vaulted  bottoms  as  single  pac  kaKings 
The  closure  must  be  a  boll  with  a 
conical  thread,  and  the  opening  must  not 
exceed  20  mm  (0.8  inch).  The  maximum 
net  mass  must  not  exceed  35  Kg  (77.2 
pounds). 

(b)  Manufactured  articles  or 
apparatuses  containing  mercury  are 
excepted  from  the  specification 
packaging  re(iuirements  of  this 
subchapter,  when  packaged  as  follows: 

(1)  Manufactured  articles  or 
apparatuses  of  which  metallic  mercury 
is  a  component  part,  such  as 
manometers,  pumps,  thermometers, 
switches,  etc.  (for  electron  lubes, 
mercury  vapor  tubes  and  similar  tubes, 
see  paragraph  (b)l2)  of  this  section), 
must  be  in  strong  outer  packagings, 
having  sealed  inner  liners  or  bags  of 
strong  leakproof  and  puncture-resistant 


material  impervious  to  mercur>',  which 
will  prevent  the  escape  of  mercury  from 
the  package  irrespective  of  its  position 
Mercury  switches  and  relays  are 
excepted  from  these  requirements,  if 
they  are  of  the  totally  enclosed 
leakproof  type  in  sealed  metal  or  plastic 
units.  Thermometers,  switches  and 
relays,  each  containing  a  total  quantity 
of  not  more  than  15  g  (0  5  ounce)  of 
mercury,  are  also  excepted  if  installed 
as  an  integral  part  of  a  machine  or 
apparatus  and  so  fitted  that  shock  of 
impact  damage,  leading  to  leakage  of 
mercury,  is  unlikely  to  occur  under 
conditions  normally  incident  to 
transport; 

(2)  Electron  tubes,  mercury  vapor 
tubes  and  similar  tubes  must  be 
packaged  as  follows: 

(i)  Tubes  which  are  packed  in  strong 
outer  packagings  with  all  seams  and 
joints  sealed  with  self-adhesive. 
pressure-sensitive  tape  which  will 
prevent  the  escape  of  m.ercury  from  the 
package,  are  authonzed  up  to  a  total  net 
quantity  of  4.50  g  (15  9  ounces)  of 
mercury  per  package; 

(ii)  Tubes  with  more  than  4,50  g  (15.9 
ounces)  of  mercury  are  authorized  only 
when  packed  in  strong  outer  packagings, 
having  sealed  inner  liners  or  t>ag8  of 
Strong  leakproof  and  puncture-resistant 
material  impervious  to  mercury  which 
will  prevent  escape  of  mercury  from  the 
package  irrespective  of  its  posiiion; 

(ill)  Tubes  which  do  not  contain  more 
than  5  g  (0.2  ounce)  of  mercury  each  and 
which  are  packed  in  the  manuf.icturer's 
original  packagings.  are  authonzed  up  to 
a  total  net  quantity  of  30  g  (1.1  ounces) 
of  mercury  per  package; 

(iv)  Tubes  which  are  completely 
jacketed  in  sealed  leakproof  met<il  cases 
are  authorized  in  the  manufacturer's 
original  packagings; 

(3)  For  electron  tubes,  mercury  vapor 
tubes,  and  similar  tubes,  the  shipper 
must  indicate  the  (juantity  of  mercury  on 
the  shipping  paper 

(4)  Mercurial  barometers  conforming 
to  subparagraph  (1)  of  this  paragraph, 
which  are  loaded  and  unloaded  from  an 
aircr.ift  uniier  the  supervision  of.  and 
accompanied  in  flight  by.  a  .National 
Weather  Serv  ice  officiiil  or  similar 
United  States  agency  official,  are 
excepted  from  any  other  requirements  of 
this  subchapter 

§  173,171     Smokeless  powder  for  small 
arms. 

Smokeless  powder  for  small  arms  may 
be  classed  as  a  flammable  solid,  for 
transportation  by  highway  and  rail  only, 
subject  to  the  following  conditions: 

(a)  The  smokeless  powder  must  be 
examined  for  this  classification  by  the 


Bureau  of  Explosives  and  approved  by 
the  Director,  OHMT: 

(b)  The  total  quantity  of  smokeless 
powder  in  one  railcar  or  motor  vehicle 
may  not  exceed  100  pounds  [45.4  kg)  net 
mass;  and 

(c)  Only  combination  packagings  with 
inner  packagings  not  exceeding  8 
pounds  (3  6  kg)  net  mass  are  authorized. 
Inner  packagings  must  be  arranged  and 
protected  so  as  to  prevent  simultaneous 
Ignition  of  the  contents.  The  complete 
package  must  be  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Director,  OHMT. 

§  173.172     Aircraft  hydraulic  power  unit 
fuel  tank. 

(a)  Aircraft  hydraulic  power  unit  fuel 
tanks  containing  a  mixture  of  anhydrous 
hydrazine  and  monomethyl  hydrazine 
(.Vl86  fuel)  and  designed  for  installation 
as  complete  units  in  aircraft  are 
excepted  from  the  specification 
packaging  requirements  of  this 
subchapter  when  they  conform  to  either 
of  the  following  conditions: 

(1)  The  unit  must  consist  of  an 
aluminum  pressure  vessel  made  from 
tubing  and  having  welded  heads. 
Primary  containment  of  the  fuel  within 
this  vessel  must  consist  of  a  welded 
aluminum  tiladder  having  a  maximum 
internal  volume  of  4bL  (12.2  gallons). 
The  outer  vessel  must  have  a  minimum 
design  gauge  oressure  of  1.275  kPa  (184  9 
psi)  and  a  minimum  burst  gauge 
pressure  of  2.755  kPa  (399  48  psi).  Each 
vessel  must  be  le.ik-checked  during 
manufacture  and  before  shipment  and 
must  be  found  leakproof.  The  complete 
inner  unit  must  be  securely  packed  in 
non-combuslible  cushioning  material, 
such  as  vermiculite,  in  a  strong  outer 
tightly  closed  metal  packaging  which 
will  adequately  protect  all  fittings. 
Maximum  quantity  of  fuel  per  unit  and 
p.ickage  is  421.  (11.1  gallons);  or 

(2)  The  unit  must  consist  of  an 
aluminum  pressure  vessel.  Primary 
containment  of  the  fuel  within  this 
vessel  must  consist  of  a  welded 
hermetically  sealed  fuel  compartment 
with  an  elastomeric  bladder  having  a 
maximi'm  internal  volume  of  4t)L  (12.2 
gallons).  The  pressure  vessel  must  have 
a  minimum  design  gauge  pressure  of 
5.170  kPa  (749.8  psi).  Each  vessel  must 
be  leak-checked  during  manufacture  and 
before  shipment  and  must  be  securely 
packed  in  non-combustible  cushioning 
material,  such  as  vermiculite.  in  a  strong 
outer  tightly  closed  metal  packaging 
which  will  adequately  protect  all 
fittings.  Maximum  quantity  of  fuel  per 
unit  and  package  is  42L  (111  gallons). 
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§  173  173     Paint  paint-related  material, 
adhesives  and  ink. 

(a)  Except  as  otherwise  provided  in 
this  part,  the  description  "Paint"  is  the 
proper  shipping  name  for  paint,  lacquer, 
enamel,  stain,  shellac,  varnish,  liquid 
aluminum,  liquid  bronze,  liquid  gold, 
liquid  wood  filler,  and  liquid  lacquer 
base.  The  description  "Paint-related 
material"  is  the  proper  shipping  name 
for  a  paint  thinning,  reducing  or 
removing  compound  However,  if  a  more 
specific  description  is  listt^d  in  the 

§  172.101  Table  of  this  subchapter,  that 
description  must  be  used. 

(b)  Paint,  paint-related  material, 
adhesives  and  ink  must  be  packaged  as 
follows: 

(1)  As  prescribed  in  §  173.202  of  this 
Part  if  it  is  a  Packing  Group  II  material 
or  §  173.203  of  this  Part  if  it  is  a  Packing 
Group  III  material. 

(2)  In  inner  glass  packagings  of  not 
over  one  liter  capacity  each  or  inner 
metal  packagings  of  not  over  5  liters 
each,  packed  in  a  strong  outer 
packaging.  Packages  must  conform  to 
the  packaging  requirements  of  Subpart  B 
of  this  part  but  need  not  conform  to  the 
requirements  of  Part  T'8  of  this 
subchapter 

§173.174     Refrigerating  machines. 

A  refrigerating  machine  assembled  for 
shipment  and  containing  15  pounds  (6.8 
kg)  or  less  of  a  flammalile  liquid  for  its 
operation  in  a  strong,  tight  receptacle  is 
excepted  from  labeling  (except  when 
offered  for  transportation  by  air)  and  the 
specification  packaging  requirements  of 
this  subchapter.  In  addition,  shipments 
are  not  subject  to  Subpart  F  of  Part  172 
of  this  subchapter  (Placarding),  to  Part 
174  of  this  sukichapter  (Carriage  by  rail) 
except  §  174.24  (Shipping  papers)  and  to 
Part  177  (Carnage  by  highway)  of  this 
subchapter  except  §  177.817  (Shipping 
papers). 

§173.180     Aircraft  thrust  devices. 

(a)  Aircraft  thrust  devices  for  assisted 
take-off  and  their  igniters  must  be  of  a 
type  examined  by  the  Bureau  of 
F'xplosives  and  approved  by  the 
Director,  OHMT.  They  must  be  properly 
marked  and  must  be  shipped  in  an 
inoperable  condition,  and  must  be 
packaged  as  authorized  in  paragraph  (b) 
of  this  section. 

(b)  Devices  must  be  packed  in  outer 
wooden  (4Cl,  4C2),  plywood  (4D)  or 
reconstituted  wood  (4Fj  boxes  with  one 
of  the  following  inner  packaging 
provisions: 

(1)  Aircraft  thrust  devices  only; 

(2)  Igniters  for  aircraft  thrust  devices 
only  packed  in  sealed  metal  inner 
packagings;  or. 


(3)  Aircraft  thrust  devices  together 
with  igniters  in  same  outer  packaging 
provided  igniters  are  packed  separately 
Igniters  must  be  packed  in  strong  inner 
packagings  and  then  in  separate  sealed 
metal  packagings, 

§  173.161    Pyrophoric  materials  (liquids). 

When  the  §  172.101  Table  specifies 
that  a  hazardous  material  be  packaged 
under  this  section,  only  the  following 
non-bulk  packagings  are  authorized: 

(a)  Specification  steel  or  nickel 
cylinders  prescribed  for  any  compressed 
gas  except  acetylene  having  a  minimum 
design  pressure  of  175  psi  (1206  6  kPa). 
Cylinders  with  valves  must  be: 

(1)  Equipped  with  steel  valve 
protection  caps  or  collars,  unless 
overpacked:  or 

(2)  Overpacked  in  a  wooden  box  (4Cl, 
4C2.  4D  or  4F):  fiberboard  box  (4G).  or 
plastic  box  (4Hl  or  4H2).  Cylinders  must 
be  secured  to  prevent  movement  in  the 
box  and,  when  shipped,  must  be  so 
loaded  that  pressure  relief  devices 
remain  m  the  vapor  space  of  the 
cylinder.  (See  §§  173.34(d)(7),  174.300(d) 
and  177.837(d)  of  this  subchapter.) 

(b)  Wooden  boxes  (4Cl,  4C2,  40  or  4F) 
or  fiberboard  boxes  (4G)  enclosing  not 
more  than  four  strong,  tight  metal  cans 
with  inner  receptacles  of  glass  or  metal, 
not  over  one  liter  (1,06  quarts)  capacity 
each,  having  positne  screwcap  closures 
adequately  gasketed.  Inner  packagings 
must  be  cushioned  on  all  sides  with  dr\'. 
absorbent,  incombustible  material  in  a 
quantity  sufficient  to  absorb  the  entire 
contents.  The  strong,  tight  metal  cans 
must  be  closed  by  positive  means,  not 
by  friction. 

(c)  Steel  drums  (1A2)  not  exceeding 
220  liters  (58.1  gallons)  capacity  each 
with  inner  metal  cans  not  over  4.0  liters 
(1.06  gallons)  capacity  each,  constructed 
of  not  less  than  28  gauge  (0.0149  inch 
(0.3785  mm)  nominal  thickness)  electro- 
coated  tin  plate  closed  by  positive 
means,  not  friction. 

(1)  Inner  packagings  must  have  no 
opening  exceeding  26  mm  (1.0  inch) 
diameter  and  must  be  surrounded  with 
incombustible  cushioning  material. 

(2)  Net  quantity  of  pyrophoric  liquids 
may  not  exceed  two-thirds  of  the  rated 
capacity  of  the  outer  drum.  For  example, 
a  220-liter  (58.1  gallons)  outer  drum  may 
contain  no  more  than  147  liters  (38.8 
gallons)  of  pyrophoric  liquids. 

(3)  Each  layer  of  inner  containers 
must  be  separated  by  a  tin  plate 
separator  in  addition  to  cushioning 
matenal. 

§  173,182    Barium  azide— 50  percent  or 
more  water  wet. 

Barium  azide — 50  percent  or  more 
water  wet,  must  be  packed  in  wooden 


boxes  (4Cl.  4C2.  4D,  or  4F)  or  fiber 
drums  (IG)  with  inner  glass  packagings 
not  over  0.5  kg  (1.1  pounds)  capacity 
each  Packagings  must  have  rubber 
stoppers  wire  tied  for  securement.  If 
shipment  is  to  take  place  at  a  time 
freezing  weather  is  anticipated,  a 
suitable  antifreeze  solution  must  be 
used  to  prevent  freezing.  Each  packaging 
must  conform  to  the  requirements  of 
Part  178  of  this  subchapter  at  the 
Packing  Group  I  performance  level. 

§  173.183     Nitrocellulose  base  film. 

Films,  nitrocellulose  base,  must  be 
packaged  in  packagings  conforming  to 
the  requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  III 
performance  level,  as  follows: 

(a)  In  steel  drums  (1A2).  aluminum 
drums  (1B2).  steel  jerricans  (3A2), 
wooden  (4Cl,  4C2),  plywood  (4D)  or 
reconstituted  wood  (4F)  boxes  or 
plywood  drums  (ID)  with  each  reel  in  a 
tightly  closed  metal  can  or  strong 
cardboard  or  fiberboard  inner  packaging 
with  cover  held  in  place  by  adhesive 
tape  or  paper:  or 

(b)  In  fiberboard  (40)  boxes  or  fiber 
drums  (IG)  with  a  single  tightly  closed 
metal  can  or  strong  cardboard  or 
fiberboard  inner  packaging  with  cover 
held  in  place  by  adhesive  tape  or  paper, 
authorized  only  for  not  over  600  m 
(1968.5  ft.)  of  fi"lm. 

§  173.184    Highway  or  rail  fusee. 

(a)  A  fusee  is  a  de\  ice  designed  to 
burn  at  a  controlled  rate  and  to  produce 
visual  effects  for  signaling  purposes.  The 
composition  of  the  fusee  must  be  such 
that  the  fusee  will  not  ignite 
spontaneously  or  undergo  marked 
decomposition  when  subjected  to  a 
temperature  of  75'  C  (167'  F)  for  48 
consecutive  hours. 

(b)  Fusees  (highway  and  railway) 
must  be  packaged  in  steel  drums  (1A2), 
steel  jerncans  (3.\2),  wooden  (4Cl.  4C2). 
plywood  (4D)  or  reconstituted  wood  (4F) 
boxes  or  in  fiberboard  boxes  (4G). 
plywood  (ID)  or  fiber  (IG)  drums.  If  the 
fusees  are  equipped  with  spikes, 
packagings  must  have  reinforced  ends  to 
prevent  penetration  of  spikes  through 
the  outer  packagings:  packages  must  be 
capable  of  passing  drop  test 
requirements  (§  178.603  of  this 
subchapter),  including  at  least  one  drop 
with  spike  in  a  downward  position,  and 
other  requirements  of  Part  178  of  this 
subchapter,  at  the  Packing  Group  II 
performance  level. 

J  173.185    Lithium  tjatteries  and  cells. 

(a)  Except  as  provided  in  paragraphs 
(i)  and  ())  of  this  section,  lithium  cells 
and  batteries,  containing  only  metallic 
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lithium  iuic]  vanddium  pentoxide, 
manKarifse  duixidf!.  nionofluoroRrfiphile. 
sulfur  dioxidi'.  lithium  liromide  s.ilt.s, 
acelonitnle.  propylene  rarbondlr, 
thioiiyl  chlunde.  sulphuryl  (.hlonde, 
chlorine  poly-carbon  monofiuonde, 
lithium  tetruchloro.duminalc.  lithium 
perchlorate.  or  lithium  teirafluoroborate. 
are  authorized  for  transportation  when 
packaged  in  accordance  with 
paragraphs  (b)  through  (x|  of  this  section 
and  tested  in  accordance  with 
paragraph  (h)  of  this  section.  Other 
types  of  lithium  cells,  batteries,  and 
devices  containing  lithium  batteries, 
must  be  transported  by  methods 
approved  by  the  Director.  OHMT. 

(b)  No  cell  may  contain  more  than  12 
grams  (0.42  ounce)  of  lithium  or  lithium 
alloy. 

(c)  Each  cell  and  battery  must  be 
equipped  with  an  effective  means  of 
preventing  external  short  circuits. 

(d)  Each  cell  and  battery  must 
incorporate  a  safety  venting  device  or 
be  designed  in  a  manner  that  will 
preclude  a  violent  rupture  when  subject 
to  an  incident  in  transportation,  such  as 
a  dead  short. 

(e)  Batteries  containing  cells  or  series 
of  cells  connected  in  parallel  must  be 
equipped  with  diodes  to  prevent  reverse 
current  flow. 

(f)  Except  as  provided  in  paragraph  (j) 
of  this  section,  cells  or  batteries  may  not 
be  offered  for  transportation  or 
transported  if  any  cell  has  been 
discharged  to  the  extent  that  the  open 
circuit  voltage  is  less  than  two  volts  or 
is  less  than  %  of  the  voltage  of  the  fully 
charged  cell  whichever  is  less. 

(g)  Lithium  cells  and  batteries  must  be 
packaged  in  packagings  conforming  to 
the  requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  11 
performance  level,  as  follows: 

(1)  In  strong  inner  fiberboard 
packagings  containing  not  more  than  500 
grams  (1.10  pounds)  of  lithium  per  inner 
packaging. 

(2)  For  shipment  by  water,  rail  or 
highway,  inner  packagings  must  be 
packed  within  a  wooden  box  (4Cl,  4C2, 
4D.  or4F).  fiberboard  box  (40),  fiber 
drum  (IG),  or  metal  drum  (1.^2  or  IBH). 

(3)  For  shipment  by  cargo-only 
aircraft,  the  inner  packaging  must  be 
packed  in  a  steel  drum  (1A2)  with  a  gas 
tight  gasket.  The  maximum  gross  weight 
of  the  package  must  not  exceed  35  kg 
(77. IB  pounds). 

(4)  When  the  outer  packaging  is  a 
metal  drum,  inner  packagings  must  he 
separated  from  each  other  and  from  the 
outer  packaging  by  at  least  25  mm  (one 
inch)  of  non-combustible  cushioning 
material. 

(h)  Lithium  batteries  and  cells  must  be 
tested  us  follows: 


(1)  The  cell  or  battery  must  be 
subjected  to  a  thermal  stability  test  at 
75'  C  (tfirn"  F)  for  4«  hours  and  must 
show  no  evidence  of  distortion,  leakage 
or  internal  heating.  This  test  must  be 
performed  on  at  least  10  cells  and  1 
battery  of  each  type  taken  from  each 
week's  production,  or  us  otherwise 
approved  by  the  [director,  OHMT. 

(2)  Under  application  of  a  direct  short, 
the  cell  or  battery  must  be  rendered 
inert,  preferably  without  venting 
(through  the  use  of  internal  fusing 
devices).  If  venting  does  occur,  an  open 
flame  must  be  applied  to  the  venting 
fumes  to  prove  th.it  an  explosive 
condilKin  does  not  exist.  This  test  must 
be  performed  on  at  least  3  cells  and  1 
battery  of  each  type  taken  from  each 
week's  production,  or  as  otherwise 
approved  by  the  Director,  OHNfF. 

(,)|  Cells  containing  no  more  than  12 
grams  of  lithium  metal  and  also 
containing  lithium  molybdenum 
disulfide  and  lithium  hexafluoroarsenate 
or  vanadium  pentoxide. 
polycarbonmonofluonde.  manganese 
dioxide,  titanium  disulfide  thionyl 
chloriile  and  lithium 
tetriichloroalummate.  lithium 
tetrafluorulxiiiate  or  ucetonitnle  and 
sulfur  dioxide,  or  thionyl  chloride/ 
bromine  complex  or  sulfuryl  chloride 
and  chlorine  which  are  hermetically 
sealed,  and  batteries  constructed  of 
such  cells,  are  excepted  from  the  tests  in 
paragraphs  |hl(l)  and  |hl|2)  of  this 
section  and  the  re<iuirenient  to  use  a 
1A2  steel  drum  for  transportation  by 
cargo  aircraft  only  as  an  outer 
packaging  provided  that: 

(i)  The  outer  packaging  conforms  to 
paragraph  (g)(2)  of  this  section:  and 

(ii)  Prior  to  the  first  shipment,  10  cells 
or  4  batteries  of  e.ich  type  to  be  offiTed 
for  transportation,  or  as  otherwise 
approved  tiy  the  Director.  OHMT.  must 
be  tested  as  follows,  without  showing 
any  evidence  of  out-gassing,  leakage, 
loss  of  weight  or  distortion: 

(A)  The  cells  or  batteries  must  be 
stored  for  6  hours  at  an  absolute 
pressure  of  11,6  kPa  (1  68  psi)  and  a 
temperature  of  24'  C±4°  C;  (75.2* 
F±7.2*F). 

(B)  The  cells  or  batteries  must  then  be 
subjected  to  the  thermal  stability  test  at 
75''C  (1B7'F)  for  4H  hours  as  required  in 
paragraph  (h||l)  of  this  section: 

(C)  The  cells  or  batteries  must  be 
rigidly  clamped  to  the  platform  of  a 
vibration  machme.  A  simple  harmonic 
motion  having  an  amplitude  of  0.8  mm 
(1.6  mm  maximum  total  exi;ursion)  must 
be  applied  The  freiiuency  must  be 
varied  at  the  rate  of  1  Hz/min  between 
the  limits  of  10  Hz  to  55  Mz.  The  entire 
range  of  frequencies  and  return  must  be 
traversed  in  95  *  5  minutes  for  each  of 


three  mutually  perpendicular  mounting 
positions  of  the  battery  and  two 
perpendicular  positions  of  the  cells  One 
of  the  direc  tions  of  vibration  must  be 
perpendicular  to  the  terminal  face  of  the 
battery  or  cell.  Open  circuit  voltage 
must  be  observed  for  30  seconds  dunng 
the  last  quarter  of  each  vibration  period. 
Periodic  retesting  is  not  required; 

(D)  The  battery  must  be  secured  to  a 
shock  testing  machine  by  means  of  a 
rigid  mount  which  will  support  all 
mounting  surfaces  of  the  battery  Each 
battery  must  be  subjected  to  a  total  of 
three  shocks  of  equal  magnitude.  The 
shocks  must  be  applied  in  each  of  three 
mutually  perpendiiular  directions.  F^ch 
shock  must  be  applied  in  a  direction 
norm.il  to  a  f.ice  of  the  battery.  For  each 
shock,  the  battery  must  be  accelerated 
in  such  a  manner  that  during  the  first  3 
milliseconds  the  minimum  average 
acceleratiim  is  75  g  (where  g  is  the  Itx.al 
acceleration  due  to  gravity).  The  peak 
acceleration  must  be  between  12,S  g  and 
175  g. 

(i)  Lithium  batteries  comprised  of  one 
or  more  cells  are  not  subject  to  the 
requirements  of  this  subchapter,  if  they 
meet  the  following  requirements: 

(1|  Each  cell  may  contain  no  more 
than  0  5  gram  of  lithium  or  lithium  alloy. 

(2)  Each  battery  may  contain  an 
aggregate  quantity  of  no  more  than  1 
gram  of  lithium  or  lithium  alloy. 

(3)  Each  cell  must  be  hermetically 
sealed. 

(4)  Cells  must  be  separated  so  as  to 
prevent  short  circuits. 

(5)  Batteries  must  be  packed  in  strong 
outer  packagers  except  when  installed 
in  electronic  devices. 

(b)  If  a  battery  contains  more  than  0.5 
gram  of  lithium  or  lithium  alloy,  it  may 
not  contain  a  liquid  or  gas  that  is  a 
hazardous  m.iteria!  according  to  this 
subchapter  unless  the  lujuid  or  gas.  if 
free,  would  be  completely  absorbed  or 
neutralized  by  other  materials  in  the 
battery. 

(j)  Lithium  batteries,  for  disposal. 
comprised  of  one  or  more  cells,  may  be 
offered  for  transportation  to  a  permitted 
storage  facility  and  disposal  site  by 
motor  vehicle  only,  if  the  battery — 

(1)  When  new.  contained  not  more 
than  12.0  grams  (0.42  ounce)  of  lithium 
per  cell; 

(2)  Is  equipped  with  an  effective 
means  of  preventing  external  short 
circuits;  and 

(3)  Is  packed  in  a  strong  outer 
packaging  conforming  to  the 
requirements  of  §§  173  24  and  173.24a. 
The  packaging  need  not  conform  to  Part 
178  performance  requirements. 
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§  173.186    Matches. 

(a)  Matches  must  be  of  a  type  which 
will  not  ignite  spontaneously  or  undergo 
marked  decomposition  when  subjected 
for  8  consecutive  hours  to  a  temperature 
of  93.3  °C  (200  T). 

(b)  Definitions.  (1)  "Fusee  matches" 
are  matches  the  heads  of  which  are 
prepared  with  a  friction  sensitive  igniter 
composition  and  a  pyrotechnic 
composition  which  burns  with  little  or 
no  flame,  but  with  intense  heat. 

(2)  "Safety  matches"  are  matches 
combined  with  or  attached  to  the  box. 
book  or  card  that  can  be  ignited  by 
friction  only  on  a  prepared  surface. 

(3)  "Strike  anywhere"  matches  are 
matches  that  can  be  ignited  by  friction 
on  a  solid  surface. 

(4)  "Wax  'Vesta'  matches"  are 
matches  that  can  be  ignited  by  friction 
either  on  a  prepared  surface  or  on  a 
solid  surface. 

(c)  Safety  matches  and  wax  "Vesta" 
matches  must  be  tightly  packed  in 
securely  closed  inner  packagings  to 
prevent  accidental  ignition  under 
conditions  normally  incident  to 
transportation,  and  further  packed  in 
outer  fiberboard.  wooden,  or  other 
equivalent-type  packagings.  These 
matches  in  outer  packagings  not 
exceeding  50  pounds  (22.7  kg)  gross 
weight  are  not  subject  to  any  other 
requirement  (except  marking)  of  this 
subchapter.  These  matches  may  be 
packed  in  the  same  outer  packaging 
with  matdrials  not  subject  to  this 
subchapter. 

(d)  Strike  anywhere  matches  may  not 
be  packed  in  the  same  outer  packaging 
with  any  material  other  than  safety 
matches  or  wax  "Vesta"  matches,  which 
must  be  packed  in  separate  inner 
packagings. 

(e)  Pac-kagings.  Strike  anywhere 
matches  must  be  tightly  packed  in 
securely  closed  chipboard,  fiberboard, 
wooden,  or  metal  inner  packag  ings  to 
prevent  accidental  ignition  under 
conditions  normally  incident  to 
transportation  Each  inner  packaging 
may  contain  no  more  than  700  strike 
anywere  matches  and  must  be  packed  in 
outer  steel  drums  (1 A2).  aluminum 
drums  (1B2),  steel  jerricans  (3A2), 
wooden  (4Cl.  4C2).  plywood  (40), 
reconstituted  wood  (4F)  or  fiberboard 
(4G)  boxes,  plywood  (ID)  or  fiber  (IC) 
drums.  Gross  weight  of  fiberboard  boxes 
(4G)  must  not  exceed  60  pounds  (27.2 
kg).  Gross  weight  of  other  outer 
packagings  must  not  exceed  100  pounds 
(45.4  kg). 

§173.187    Pyroptx>r»c  »oJ(d»,  metals  or 
alioyi,  n.o.s. 

Packings  for  pyrophonc  solids,  metals. 
or  alloys,  no.s.  must  conform  to  the 


requirements  of  Part  178  of  this 
subchapter  at  the  packing  group 
performance  level  specified  in  the 
5  172.101  Table.  These  materials  must 
be  packaged  as  follows: 

(a)  In  wooden  boxes  (4Cl,  4C2,  40,  or 
4F)  with  inner  metal  receptacles  which 
have  a  positive  (not  friction)  means  of 
closure  and  contain  not  more  than  15 
kilograms  (33.1  pounds)  each. 

(b)  In  steel  drums  (lAl  or  1A2)  with  a 
gross  mass  not  exceeding  150  kg  (330.7 
pounds)  per  drum. 

(c)  In  fiberboard  boxes  (4G)  with 
inner  metal  receptacles  which  have  a 
positive,  (not  friction)  means  of  closure 
and  contain  not  more  than  7.5  kilograms 
(16.53  pounds)  each. 

(d)  In  fiber  drums  (IG)  with  inner 
metal  receptacles  which  have  a  positive 
(not  friction)  means  of  closure  and 
contain  not  more  than  15  kilograms  (33  1 
pounds)  each. 

(e)  In  plywood  drums  (ID)  with  inner 
metal  receptacles  which  have  a  positive 
(not  friction)  means  of  closure  and 
contain  not  more  than  15  kilograms  (33  1 
pounds) each. 

§  1 73. 1 88    White  or  yellow  phosphorus. 

Phosphorus,  white  or  yellow,  when 
offered  for  transportation  by  rail, 
highway,  or  water,  must  be  packaged  in 
water  or  dry  in  packagings  conforming 
to  the  requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  I 
performance  level,  as  follows: 

(a)  When  placed  in  water,  it  must  be 
packaged  in  specification  packagings  as 
follows: 

(1)  Wooden  boxes  (4Cl.  4C2.  40,  or 
4F)  with: 

(i)  inner  hermetically  sealed 
(soldered)  metal  cans,  enclosed  in  other 
hermetically  sealed  (soldered)  metal 
cans,  or 

(ii)  inner  water-tight  metal  cans 
containing  not  over  0.5  kg  (1.0  pounds) 
of  phospho.-us  with  screw-top  closures. 

(2)  Metal  drums  (lAl  or  1A2),  not  over 
115  liters  (30.4  gallons)  capacity  each 

(b)  When  dry,  it  must  be  cast  solid 
and  shipped  in  packagings  as  follows: 

(1)  Metal  drums  (1A2)  not  over  115 
liters  (30.4  gallons)  capacity  each. 

(2)  In  projectiles  or  bombs  when 
shipped  by.  for.  or  to  the  Departments  of 
the  Army.  Navy,  or  Air  Force  of  the 
United  States  Government,  without 
bursting  elements. 

§  173.192    Packaging  for  certain  Packing 
Group  I  poisonous  materials. 

When  §  172.101  of  this  subchapter 
specifies  that  a  poisonous  material  be 
packaged  under  this  section,  only 
specification  cylinders  are  authorized, 
as  follows: 


(a)  Specification  3A1800.  3AAl80a 
3.AL1800.  or  3E1800  cylinders. 

(i)  Specification  3A.  3A.A  and  3AL 
cylinders  must  not  exceed  125  pounds 
(56.7  kg)  water  capacity  (nominal), 

(li)  Specification  3.AL  cylinders 
containing  arsme  or  phosphine  may  only 
be  transported  by  highway  and  rail. 

(b)  Packagings  must  conform  to  the 
requirements  of  §  173.40  of  this  par!, 

(c)  For  cylinders  used  for  phosgene, 
the  filling  density  may  not  exceed  125 
percent  and  a  cylinder  may  not  contain 
more  than  150  pounds  (68.0  kg)  of 
phosgene. 

§  173.193  Bromoacetone,  methyl  bromtoe. 
chloroplcrln  and  methyl  bromide  or  methyl 
chloride  mixtures,  etc 

(a)  Bromoacetone  must  be  packaged 
as  follows  In  wooden  boxes  (4Cl,  4C2, 
40  or  4F)  with  inner  glass  receptacles  or 
tubes  in  hermetically  sealed  metal 
receptacles  in  corrugated  fiberboard 
cartons  Bottles  must  not  contain  over 
500  grams  (11  pounds)  of  liquid  each 
and  be  cushioned  in  cans  with  at  least 
^  inch  (12.7  mm)  of  absorbent  material. 
Total  amount  of  liquid  in  outer  box  must 
not  exceed  11  kg  (24,3  pounds). 
Packagings  must  conform  to  the 
requirements  of  Part  1"8  of  this 
subchapter  at  the  Packing  Group  I 
performance  level 

(b)  Bromoacetone,  methyl  bromide, 
chloropicrin  and  methv!  bromide 
mixtures,  chloropicrin  and  methyl 
chloride  mixtures,  and  chloropicrin 
mixtures  charged  with  non-flammable, 
non-liquefied  compressed  gas  m.usl  be 
packed  in  Specification  3,A.  3AA.  3B.  3C 
3E.  4A.  4B.  4BA.  4BW.  or  4C  cylinders 
having  not  over  250  pounds  (113.4  kg) 
water  capacity  (nominal). 

(c)  Cylinders  must  conform  to 
§  173.40 

§  173.194    Gas  identification  sets. 

Gas  identification  sets  containing 
poisonous  materia!  must  be  packaged  in 

packaging  conforming  to  the 
requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  1 
performance  level,  as  follows: 

(ft)  In  glass  inner  receptacles. 
hermetically  sealed,  of  not  over  40 
milliliters  (135  fluid  ounces)  each.  Each 
glass  inner  receptacle  must  in  turn  be 
placed  in  a  sealed  fiberboard  receptacle. 
cushioned  with  absorbent  material.  Not 
more  than  12  fiberboard  receptacles 
must  in  turn  be  placed  in  a  fiberboard 
box  (4G).  No  mo-e  than  four  boxes,  well- 
cushioned,  must  m  turn  be  placed  in  a 
steel  c\  linder.  The  cylinder  must  have  a 
wall  thickness  of  at  least  3.7  mm  (0.146 
inch)  and  must  have  a  hermetically 
sealed  steel  closure. 
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(b)  Wh^n  the  poisonmis  miilcrial  is 
adsorbfd  in  h  meiiium  such  as  activated 
charcoal  or  silical  rpI,  gas  identification 
sets  may  be  shipped  as  follows: 

(1)  If  the  poisonous  material  does  not 
exceed  5  milliliters  (0  17  fluid  ounce)  if  a 
liquid  or  5  grams  (0  18  ounce)  if  a  solid. 
It  may  he  packed  in  glass  inner 
receptacles  of  not  over  120  milliliters 
(4.1  fluid  ounces)  each.  Kach  glass 
receptacle,  cushioned  with  absorbent 
material  must  be  packed  in  a 
hermetically  sealed  metal  can  of  not  less 
than  0.30  mm  |0.()120  inch|  w.ill 
thickness.  Metal  cans,  surrounded  on  all 
sides  by  at  least  25  mm  (1  inch  I  of  dry 
sawdust,  must  be  packed  in  4Cl.  4(22,  4D 
or  4F  wooden  boxes.  Not  mure  than  10(J 
milliliters  (3.38  fluid  ounces)  cjr  \W 
grams  (3.53  ounces)  of  poisonous 
materials  may  be  packed  in  one  outer 
wooden  box. 

(2)  If  the  poisonous  material  does  not 
exceed  5  milliliters  (0.17  fluid  ounce)  if  a 
liquid  or  20  grams  (0.7  ounce)  if  a  solid, 
it  may  be  p.icked  in  glass  inner 
receptacles  with  screw  top  closures  of 
not  less  than  60  milliliters  (2.02  fluid 
ounces),  hermetically  sealed.  Twelve 
bottles  containing  poisonous  material, 
not  to  exceed  100  milliliters,  or  grams,  or 
both,  may  be  placed  in  a  plastic  carrying 
case,  each  glass  receptacle  surrounded 
by  absorbent  cushioning  and  each 
separated  from  the  other  by  sponge 
rubber  partitions.  The  plastic  carrying 
case  must  be  placed  in  a  tightly  Titting 
fiberboard  box  which  in  turn  must  be 
placed  in  a  tightly  fitting  4Cl.  4C2.  4D  or 
4F  wooden  box 

;i  173.195     Hydrocyanic  acid,  liquid  (prusstc 
acid)  and  hydrocyanic  acid  liquefied. 

(a)  Hydro(  y.uiic  acid,  liquid  (prussic 
acid)  and  hydrocyanic  acid  liquefied, 
must  be  packed  in  specification 
cylinders  as  follows: 

(1)  As  prescribed  in  §  173.192.  or 

(2)  Specification  3A480.  3AA480.  or 
3AL1800  metal  cylinders  of  not  over 
126.08  kg  (278  pounds)  water  capacity 
(nominal).  Shipments  in  3.'M.  cylinders 
are  authorized  only  when  transported 
by  highway  and  rail. 

(b)  Cylinders  may  not  be  charged  with 
more  than  0  27  kg  (0  6  pound)  of  liquid 
per  0.45  kg  (1  pound)  water  capacity  of 
cylinder,  Kach  filled  cylinder  must  be 
tested  for  leakage  before  shipment  and 
must  show  absolutely  no  leakage;  this 
test  must  consist  in  passing  a  piece  of 
Guignard's  sodium  picrale  paper  over 
the  closure  of  the  cylinder,  without  the 
protection  cap  attached,  to  delect  any 
escape  of  hydrocyanic  acid  from  the 
cylinder  Other  equally  efficient  test 
methods  may  be  used  if  approved  by  the 
Director.  Ol  IMT. 


[i.]  I'ackagings  for  hydrocyanic  acid 
must  conform  to  §  1"3.40 

§  173.196    Infecttoua  aubstances  (ettologtc 
agents). 

(a)  Authorized  packagings  and 
components  are  as  follows; 

(1)  Inner  packagings  comprising: 

(i)  A  watertight  primary  receptacle; 

(ii)  A  watertight  secondary  packaging: 
and 

(ill)  An  absorbent  material  must  be 
placed  between  the  primary  receptacle 
and  the  secondary  packaging  If 
multiple-primary  receptacles  are  placed 
in  a  single  secondary  pac;kaging  they 
must  be  wrapped  individually  to  ensure 
that  contact  between  them  is  prevented. 
The  absorbent  material,  such  as  cotton 
wool,  must  l)e  sufficient  to  absorb  the 
entire  contents  of  all  primary 
receptacles. 

(2)  An  outer  packaging  which  is 
capat)le  of  withstanding  the 
specification  performance  tests  found  in 
§  K3  465  or  §  i:'3  4m.  Packages 
consigned  as  freight  must  be  at  least  10<) 
mm  (3.94  inches)  in  the  smallest  over  all 
external  dimension. 

(b)  For  all  packages  containing 
infectious  substances,  an  itemized  list  of 
contents  must  be  enclosed  between  the 
secondary  packaging  and  the  outer 
packaging. 

(c)  Although  exceptional  cases,  such 
as  whole  organs,  may  require  special 
packaging,  the  grc'at  md|ority  of 
infectious  substances  can  and  must  be 
packaged  according  to  the  following 
guidelines. 

(1)  Lypholized substances.  Primary 
receptacles  include  flame-sealed  glass 
ampoules  or  rubber-stopped  glass  vials 
fitted  with  metal  seals. 

(2)  Liquid  or  solid  substances,  (i) 
Substances  shipped  at  ambient 
temperatures  or  higher.  Primary 
receptacles  include  those  of  glass,  metal 
or  plastic.  Positive  means  of  ensuring  a 
leakproof,  seal,  such  as  heal  seal. 
skirted  stopper  or  metal  crimp  seal  must 
be  provided.  If  screw  caps  are  used, 
they  must  be  reinforced  with  adhesive 
tape. 

(ii)  Substances  shipped  refrigerated  or 
frozen  (ice,  pre- frozen  packs,  dry  ice). 
Primary  receptacles  closed  by  screw 
caps  must  not  be  used  Ice  or  dry  ire 
must  be  placed  outside  the  semndary 
packagings(s).  Interior  supports  must  be 
provided  to  secure  the  secondary 
packagings(s]  in  the  original  position 
after  the  ice  or  dry  ice  has  dissipated.  If 
ice  is  used,  the  packaging  must  be 
leakproof.  If  dry  i(e  is  used,  the  outer 
packaging  must  permit  the  release  of 
carbon  drnxulc  gas. 

(iii)  5;..'    ' .     •  s  shipped  in  liquid 
nitrogen.  I'rimary  receptacles  must  be 


heat-sealed.  Plastic  capable  of 
withstanding  very  low  temperatures 
must  be  used  instead  of  glass 
receptacles.  Secondary  packaging  must 
also  withstand  very  low  temperatures 
and  m  most  cases  will  need  to  be  fitted 
over  individual  primary  receptacles. 
Requirements  fiir  shipment  of  liquid 
nitrogen  must  also  be  observed 

(d)  Whatever  the  intended 
temperature  of  shipment,  the  primary 
receptacle  and  secondary  packaging 
used  for  infectious  substances  must  be 
cap.ible  of  Withstanding,  without 
le.ikage.  an  internal  pressure  which 
produces  a  pressure  differential  of  not 
less  than  95  kPd  (13,8  psi)  and 
temperatures  in  the  range  of  -40   C  to 

f  55'C  (-40Tto  +131    F) 

(e)  The  requirements  of  this  section 
supplement  the  re()uirements  of  the 
Department  of  Health  anti  Human 
Services  contained  in  42  CFR  Part  72. 

(H  Exceptions.  The  following 
substances  are  not  subject  to  any 
requirements  of  this  subchapter  if  the 
items  as  packaged  do  not  contain  any 
material  otherwise  sub|ei:t  to  the 
requirements  of  this  subchapter 

(1)  Diagnostic  specimens. 

(2)  fiiological  products. 

(3)  Cultures  of  etiologic  agents  of  50 
milliliters  (1.R7  fluid  ounces)  or  less  total 
quantity  m  one  outside  package. 

;  173.198     Nickel  cart>onyl. 

(a)  Nickel  carbonyl  must  lie  packed  in 
specification  steel  or  nickel  cylinders  as 
prescribed  for  anv  c.ompressed  gas 
except  acetylene.  A  cvlinder  used 
exclusively  for  nickel  r:arbonyl  may  be 
given  d  complete  external  visual 
inspection  in  lieu  of  the  interior 
hydrostatic  pressure  test  required  by 

§  173.34(e).  Visual  inspection  must  be  in 
accordance  with  C(IA  Pamphlet  C-6 

(b)  Pack.igings  for  nickel  carbonyl 
must  conform  to  5  173  40 

§  173.201     Non-bulk  packagings  fof  Itquid 
hazardous  roaterials  In  P'MrkIng  Group  I. 

|a)  When  §  172.101  of  this  subchapter 
spec  ifies  that  a  lujuid  hazardous 
material  be  packaged  under  this  section, 
only  non-bulk  packagings  prescribed  in 
this  section  may  be  used  for  its 
transportation,  fclach  packaging  must 
conform  to  the  general  packaging 
re(juirements  of  Subpart  B  of  Part  1~3.  to 
the  requirements  of  Part  178  at  the 
Packing  Group  1  performance  level,  and 
to  the  requirements  of  the  special 
provisions  of  Column  7  of  the  §  172.101 
Table. 

(b1  The  following  combination 
packagings  are  authorized: 

Outer  packagings: 
Steel  drum  1.\2 


IfiTI? 
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Aluminum  drum:  1B2 
Plywood  drum:  ID 
Kibpr  drum:  1G 
Pldslic  drum.  \\\2 
Steel  )errican:  3A2 
Pl.islic  jerrican:  3H2 
Steel  box:  4Al  or  4y\2 
Aluminam  box:  4Bl  or  4B2 
Natural  wood  box,  4Cl  or  4C2 
rivwood  box:  4D 
Reconstituted,  wood  box:  4P 
Fiberboard  box:  4G 
ExpHnded  plastic  box.  4m 
Solid  plastic  box,  4H2 

Inner  packagings: 
Glass  or  earthenware  receptacles 
Plastic  receptacles 
Metal  receptacles 
Glass  ampoi.les 

(c)  Except  for  transportation  by 
passenger  aircraft,  the  following  single 
packagings  are  authorized; 

Steel  drum:  lAl  or  1A2 

Aluminum  drum:  iBl  or  1B2 

Metal  drum  other  ihdn  steel  oraiuminuin: 

l.N'l  or  1\2 
Plastic  drum:  IHl  or  1112 
Steel  jerrican  3AI  or  3A2 
Plastic  jerrican:  3H1  or  3H2 
Plastic  receptdtle  in  steel  aluminum,  fiber  or 

plastic  drum:  6HA1.  6HB1,  6HGl.  6HH 
Plastic  recepla(  le  in  steel,  aluminum. 

wooden,  plvwood  or  fiberboard  box  bWAZ. 

fiHR2  6HC,'6HD2or8HG2 
Glasd,  porcehiin  or  stoneware  in  gleel, 

Hluminiim  or  fiber  drum:  6PA1,  6PB1  or 

bPGl 
Glass,  porcelain  or  slonewdre  in  steel, 

aluminum,  wooden  or  bbertxiard  box: 

6PA2.  fiPH2.  6PC  or  6PG2 
Glass,  pnrcelrfin  or  stoneware  in  solid  or 

expanded  pl.istic  packaging:  6PH1  or  hPH2 
CyhrKlers.  specincation.  as  prescnbetl  for  any 

compressed  gas,  except  for  Specific^jtions  8 

8nd.iHT 

§  173.202     Non-bulk  packagings  for  Uquki 
hazardous  materials  In  Packtno  Group  U. 

(a)  When  §  172.101  of  this  subchapter 
specifies  that  a  liquid  hazardous 
material  be  packaged  under  this  section, 
only  non  bulk  packagings  prescribed  in 
this  section  may  be  used  for  its 
transportation.  Each  packaging  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  Part  173.  to 
the  requirements  of  Part  178  at  the 
Packing  Croup  I  or  II  performance  level 
(unless  otherwcie  excepted),  and  to  the 
particular  requirements  of  the  special 
provisions  of  Column  7  of  the  }  172.101 
Table. 

(b)  The  billowing  combination 
packugings  are  authorized: 

Outer  packagings: 
Steel  drum:  1A2 
Aluminum  drum:  lB2 
Plywood  drum  ID 
Fiber  drum:  IG 
Plastic  drum.  lH2 
Wooden  barrel  2C2 
Steel  jerrican  3A2 
Plastic  jerrican.  3112 


Steel  box:  4A1  or  4A2 
Ahiminum  box:  4B1  or  4B2 
Natural  wood  box:  4Cl  or  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
Expanded  plastic  box.  4Hl 
Solid  plastic  box:  4H2 

Inner  packagings: 

Glass  or  earthenware  recepfflcles 
Plastic  receptacles 
Metal  receptacles 
Glass  ampoules 

(c)  Except  for  transportation  by 
passenger  aircraft,  the  follovnng  single 
packagings  are  authorized: 

Steel  drum:  lAl  or  \.\Z 

Aluminum  drum:  iBl  or  1B2 

Metal  drum  other  than  steel  or  aluminum. 

l.M  or  1.\2 
Plastic  drum:  lUl  or  lf-12 
Wooden  barrel:  2Cl 
Steel  jemcan:  3A1  or  3A2 
Plastic  jemcan:  3H1  or  3H2 
Plastic  receptacle  in  steel,  aluminum  fiber  or 

plastic  drum:  6HA1.  6HB1,  6HG1  or  611H 
Plastic  receptacle  in  steel,  aluminum, 

wooden,  plvwood  or  fiberboard  box  611^2, 

6HB2,  6HC.6HD2  or  6HG2 
Glass,  porcelain  or  stoneware  in  steel, 

aluminum  or  fiber  drum:  6PAJ,  6PBI  or  BTGl 
Glass,  porcelain  or  stoneware  in  steel, 

aluminum,  wooden  or  fiberboard  box: 

6PA2.  6PB2.  6PC  or  6PG2 
Glass,  porcelain  or  stoneware  in  solid  or 

expanded  plastic  packaging:  6PH1  or  6P112 
Plastic  receptacle  in  pl>-wood  drum:  6HD1 
Glass,  porcelain  or  stoneware  in  plywood 

drum  or  wickerwork  hamper:  6PD1  or  ePD2 
Cylinders,  specification,  as  prescribed  for  any 

compressed  ga&,  except  for  Specifications  8 

and  3HT 

§  173.203    Non-bulk  packagings  for  liquid 
hazardous  materials  In  Packir>g  Group  Ml. 

(a)  When  S  172.101  of  this  subchapter 
specifies  that  a  liquid  hazardous 
material  be  packaged  under  this  section. 
only  non-bulk  packagings  prescribed  m 
this  section  may  be  used  for  its 
transportation.  Each  packaging  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
Packing  Group  I.  II  or  III  performance 
level,  and  to  the  requirements  of  the 
special  provisions  of  Column  7  of  the 
§  172.101  Table. 

(bj  The  following  combination 
packagings  are  authorized: 

Outer  packagings: 
Steel  drum:  1A2 
Aluminum  drum:  1B2 
Plywood  drum:  ID 
Fiber  drum:  iG 
Plasfic  drum:  1H2 
Wooden  barrel:  2C2 
Steel  jerrican:  3A2 
Plastic  jemcan:  3H2 
Steel  box:  4Al  or  4A2 
Aluminum  box:  4Bl  or  4B2 


Natural  wood  box:  4Cl  or  4C2 

Plywood  box.  4U 
Reconstituted  wix>d  box;  4F 
Fiberboard  box  4G 
Expanded  plastic  box  4Hl 
Solid  plastic  box  4H2 
Inner  pockag:ngs: 

Glass  or  earthenware  receptacles 

Plastic  receptacles 
Metal  receptacles 
Glass  ampoules 

(c)  The  following  single  packagings 

are  authorized: 

Steel  drum   l.M  or  1.^2 

Aluminum  drum:  IBI  or  1B2 

Metal  drum  other  than  steel  or  ahiminum: 

INI 
Plastic  drum:  IHI  or  1H2 
Wooden  barrel:  2Cl 
Steel  jerrican:  3A1  or  3A2 
Plastic  )emcan  3Hl  or  3M2 
Plastic  receptacle  ir  steel  aluminurr,   fiber  or 

plastic  drum:  6HA1   eHBt   ftHGt  or  5HH 
Plastic  receptacle  in  steel,  aluminum, 

wooden  pi)  wood  or  fit>ertx)ard  box:  6MA2. 

6HB2.  6HC.'6HD2  or  6HG2 
Glass,  porcelain  or  sioneware  in  steel. 

aluminum  or  fiber  drum  6PA1   6PB1  or 

6PG1 
Glass,  porcelain  or  stoneware  in  steel. 

aiuminum   wooden  or  fiberboard  box: 

6PA2.  6PB2.  6PC  or  6PG2 
Glass,  porcelain  or  storteware  m  solid  or 

expanded  plastic  packaging  6PH1  or  6Pfl2 
Plastic  receptacle  in  plywood  drcm  61-fm 
Glass,  porcelain  or  stoneware  in  pivTivood 

drum  or  wicKcrworK  hamper  bPDl  or  bPU2 
Cylinders,  &a  prescnbed  for  any  compressed 

gas,  except  for  Specifications  8  and  SIH" 

§  173.204     Non-butk  rHXvspadficatton 
packagings  for  certain  hazardous  cftatanals. 

When  §  172,101  of  this  subchapter 
specifies  that  a  liquid  or  solid  hazardous 
material  be  packaged  under  this  sertioru 
any  appropriate  non-bulk  packaging 
which  conforms  to  the  general 
packaging  requirements  of  Subpart  B  of 
Part  173  may  be  used  for  its 
transportation  Packagings  need  not 
conform  to  the  requirements  of  Part  178 
of  this  subchapter, 

§173.205    Specification  cyttndars  for  liquM 
hazardous  rrtatertais. 

When  I  T2.101  of  this  subchapter 
specifies  that  a  hazardous  matenal  be 
packaged  under  this  sectinn.  any 
specification  cylinder,  except  those 
specified  for  acefyiene,  i?  authonzed 
Cylinders  used  for  poisonous  mater.ais 
(Division  6.1  or  2.3)  must  conform  to  the 
requirements  of  $  173  40 

$  173.21 1     Nofvbuilt  packagings  for  soM 
hazardous  materials  in  Paddng  Group  1. 

(a)  When  §  172.101  of  this  subchapter 
specifies  that  a  solid  hazardous  material 
be  packaged  under  this  section,  only 
non-bulk  packagings  prescnbed  in  this 
section  may  be  used  fur  its 
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transport, ilion.  K<ii;h  package  mu.st 
fc,  iforni  to  the  st-ncral  parkagin^ 
rt-quirements  of  Subpart  B  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
['a(  km«  Croup  I  performance  level,  and 
to  the  re(juiremerit.s  of  the  special 
provisions  of  Colunui  7  of  the  §  172.101 
Table 

(b)  The  followinji  combination 
p.tckaj^ings  are  authorized: 

Outer  packaf{iiigs: 
Stoel  drum:  1A2 
Aluminum  drum;  1B2 
I'lywDod  drum:  lU 
FitxT  drum   \C, 
(•l.tstic  drum:  lH2 
VVnudcn  t)iirrel:  2C2 
Steel  lerncdn.  3A2 
I'laslic  ierncan;  3H2 
Steel  box:  4A1  or  4A2 
Aluminum  box:  4Bl  or  4B2 
N.itural  wood  box  4C1  or  4C2 
I'lywood  box   41) 
Ki-conslituled  wood  i)0X:  4F 
Kdu'rtxiard  tiox  4(; 
Solid  pl,<sti(;  box:  4H2 

IniuT  packuiiin^s: 
(,liiss  or  cirthenware  receptacles 
i'l.islic  rec.ept,)i:les 
Mf'IrtI  receptacles 
Class  ampoules 

(c)  Except  for  transportation  by 
passenger  aircraft,  the  following  single 
packagings  are  authorized: 

Steel  drum:  lAl  or  1A2 

Aluminum  drum:  IBI  or  1B2 

Mfi.il  drum  other  than  steel  or  aluminum: 

IM  or  1N2 
Clrtslicdrum:  IHI  or  lH2 
Steel  ierncan:  3A1  or  3A2 
t'lastu:  ierncan:  3Hl  or  3H2 
Steel  t)ox  with  liner  4A2 
.Muminum  box  with  liner  4B2 
N.itural  wood  box,  sift  proof  4C2 
I'lastic  receptacle  in  steel,  aluminum, 

plywood,  bber  or  plastic  drum  61IA2. 

h\m\.  fitiin.  »n(;i  ortJiiH 

I'l.islK  recepldcle  in  steel,  aluminum, 

wijodi  n.  plywood  or  fibertioard  box:  6HA1. 

6HB2.  bH(;.HllI)Jor(iHG2 
Glass,  porcelain  or  stoneware  in  steel, 

alummum,  plywood  or  fiber  drum:  6PA1, 

6PB1,  6l'Dl  or  Hl'Ca 
Glass,  porcelain  or  stoneware  in  steel, 

alummum,  wooden  or  fiberboard  box: 

6PA2,  6PB2,  6PC.  or  6PG2 
(;ia8s,  porcelain  or  stoneware  in  expanded  or 

solid  plastic  packaging:  6PH1  or  6PH2 

!}  173  212    Non-bulk  packagings  for  solid 
hazarrinus  materials  in  Packing  Group  II. 

(a)  When  §  172  101  of  this  subchapter 
specifies  that  a  solid  h.izardous  material 
be  packaged  under  this  section,  only 
non-bulk  packagings  prescribed  in  this 
section  may  be  used  for  its 
transportation.  V.dch  package  must 
conform  to  the  general  pack.i^ing 
requirements  of  Subpart  I)  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
Packing  Croup  1  or  II  performance  level, 
and  to  the  reiiuirements  of  the  special 


pruv  iHions  uf  Column  7  of  the  §  1~2,101 
Table. 

(b)  The  following  combination 
packagings  are  authorized: 

Outer  packagings: 
Steel  drum:  1A2 
Aluminum  drum:  1B2 
Plywood  drum:  ID 
Fiber  drum;  IG 
Plastic  drum:  1H2 
Wooden  barrel:  2C2 
Steel  jerrican;  3A2 
Plastic  jerrican:  3H2 
Steel  box   4A1  or  4A2 
Aluminum  box  4n!  or  4H2 
Natural  wood  box:  4(;i  or  4C2 
Plywood  t>ox  4U 
Reconstituted  wood  box;  4F 
Fit)erboard  box:  4G 
Solid  plastic  box;  4M2 

Inner  packaginjis: 
Class  or  earthenware  receptacles 
Plastic  receptacles 
Metal  receptacles 
Glass  ampoules 

(c)  Except  for  transportation  by 
passenger  aircraft,  the  following  single 
packagings  are  authorized: 

Steel  drum:  lAl  or  1A2 

Aluminum  drum   IHI  or  1B2 

Plywood  drum   U) 

Plastic  drum;  llll  or  IH,: 

Fiber  drum;  IG 

Metal  drum  other  than  steel  or  aluminum: 

INI orlN2 
Wooden  barrel:  2Cl  or  2C2 
Steel  jerrican:  3A1  or  3A2 
Plastic  jerrican:  3Hl  or  3H2 
Steel  box:  4A1 
Steel  box  with  liner  4A2 
Aluminum  box:  4Bl 
Aluminum  box  with  liner:  4B2 
Natural  wood  box:  4Cl 
Natural  wood  box,  sift  proof:  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box;  4G 
Exp.inded  plastic  box:  4111 
Solid  plastic  t)ox  4H2 
B.iK  woven  plastic:  5Hl.  5H2  or  5H3 
B.I8.  textile:  51.1.  51^  or  5L3 
B.ig,  paper,  mulliwall,  water  resistant:  5M2 
Plastic  receptacle  in  steel,  aluminum, 

plywood,  fiber  or  plastic  dnim:  6HA1, 

6HB1.  6HD1,  6HG1  or  6HH 
Plastic  receptacle  in  steel  aluminum,  wood, 

plywood  or  fiberboard  box;  6H.\2  (iHB^: 

6HC,  6HD2  or  6HG2 
Glass,  porcelain  or  stoneware  in  steel, 

aluminum,  plywood  or  fiber  drum  6PA1. 

6PBl.6PDtor6PGl 
Glass,  porcelain  or  stoneware  in  steel, 

aluminum,  wdoden  of  fiberboard  box: 

tiPA2,  tiPB2.  ijK:  or  til'G2 
t;iass.  porcelain  or  stoneware  in  expanded  or 

solid  plastic  packaKins  fiPHl  nr  fil'l  12 

§  173.213     Non-bulk  packagings  for  solid 
hazardous  materials  In  Packing  Group  III. 

(a)  When  §  172  101  of  this  subchapter 
specifies  that  a  solid  hazardous  material 
be  p.ickaged  under  this  section,  only 
non  bulk  pack.igings  piescnhed  m  this 
section  may  be  used  for  its 


transportation.  Each  package  must 
conform  to  the  general  packaging 
requirements  of  Subp.irt  B  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
Packing  Croup  1,  II  or  III  performance 
level,  and  to  the  requirements  of  the 
special  provisicms  of  Column  7  of  the 
5  T'Z.lOl  Table 

(bj  The  following  combination 
packagings  are  authorized: 

Outer  packagings: 
Steel  drum:  1A2 
Aluminum  drum:  182 
Plywood  drum:  ID 
Fiber  drum;  IG 
Plastic  drum;  1H2 
Wooden  barrel  2C2 
Steel  jerrican;  3A2 
Plastic  ierrican:  3112 
Steel  box;  4A1  or  4A2 
Aluminum  box  4B1  o'  4HJ 
Natural  wood  box  4(!1  or  4C2 
Plywood  box;  4D 
Reconstituted  wood  box  4K 
Fiberboard  box:  4G 
Solid  plastic  box;  4H2 

Inner  pack  agings: 
Glass  or  earthenware  receptacles 
Plastic  receptacles 
Metal  receptacles 
Class  ampoules 

(c)  The  following  single  packagings 
are  authorized: 

Steel  drum:  lAl  or  1A2 

Aluminum  drum  IBI  or  1B2 

Plywood  drum;  U) 

Fiber  drum;  IG 

Plastic  drum,  llll  or  1112 

Metal  drum  other  than  steel  or  aluminum: 

INI or 1N2 
Wooden  barrel:  2Cl  or  2C2 
Steel  jerrican:  3Al  or  3A2 
Plastic  jerrican;  3H1  or  3112 
Steel  box  with  linen  4A2 
Steel  box:  4B1 

Aluminum  box  with  liner  4B2 
Natural  wood  box:  4Cl 
Natural  wood  box,  sift  proof:  4C2 
Plywood  box:  4D 
Reconstituted  wood  box;  4F 
Fiberboard  box:  4G 
Expanded  plastic  box:  4112 
Solid  plastic  box;  4H2 
Hag.  woven  plastic;  5Hl.  5H2  or  5H3 
Bag.  textile;  51.1.  5L2  or  5L3 
Bag,  paper,  mulliwall.  water  resistant:  5M2 
Plastic  receptacle  In  steel,  aluminum. 

plywood,  fiber  or  plastic  drum  tiHAl. 

6HB1.6HDl.6HGl  or  6HH 
Plastic  receptacle  in  steel,  aluminum. 

wooden,  pKwDod  or  fiberboard  box:  6HA2. 

6HB2.6HC.(illD2or6HG2 
Glass,  porcelain  or  stoneware  in  steel. 

aluminum,  plywood  or  fiber  drum:  6PA1, 

6PB1.6PD1  or6PGl 
(;l,is9.  porcelain  or  stoneware  in  steel, 

tiliiminum   W(K>den  or  fibertroard  Ijox: 

t,l'A2.  fjPB2  61K:  or  6PG2 
Gl.iss,  porcelain  or  stoneware  in  expanded  or 

solid  plastic  packaging  6PH1  or  fiP112 
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§  1 73.2 1 4    Packagings  which  requif  e 
approval  by  the  Oireclor,  OHiMT. 

When  §  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  packagings 
and  method  of  shipment  must  be 
approved  by  the  Director,  OHNTT,  prior 
to  the  first  shipment. 

§173.216    Asbestos,  biuc  or  white. 

(a)  Asbestos,  blue  or  while,  includes 
each  of  the  following  hydrated  mineral 
silicates:  Chrysolite,  crocidolite, 
amosite.  anthophyllite  asbestos, 
tremolite  asbestos,  actmolite  asbestos, 
and  every  product  containing  any  of 
these  materials. 

(b)  Commercial  asbestos  is  any 
mateiia!  or  product  containing  asbestos 
that  has  commercial  value  because  of  its 
asbestos  content. 

(c)  Asbestos  which  is  immersed  or 
fixed  in  a  natural  or  artificial  binder 
material  (such  as  cement,  plastic. 
asphalt,  resins  or  mineral  ore),  waste 
asbestos,  and  manufactured  products 
containing  asbestos  or  any  materials  or 
products  whose  commercial  value  is  not 
dependent  on  their  asbestos  content,  are 
not  subject  to  the  requirements  of  this 
subchapter. 

(dj  Packagings  for  commercial 
asbestos  must  conform  to  the  general 
packaging  requirements  of  Subpart  B  of 
this  part  but  need  not  conform  to  the 
requirements  of  Part  178  of  this 
subchapter.  Commercial  asbestos  must 
be  offered  for  transportation  and 
transported  in — 

(1)  Rigid,  leaktight  packagings,  such  as 
metal  or  fiber  drums,  portable  tanks, 
hopper-type  rail  cars,  or  hopper-type 
motor  vehicles: 

(2)  Bags  or  other  non-ngid  packagings 
in  closed  freight  containers,  motor 
vehicles,  or  rail  cars  that  are  loaded  by 
and  for  the  exclusive  use  of  the  cosi^nor 
and  unloaded  by  the  consignee: 

(3)  Bags  or  other  non-rigid  packagings 
which  are  dust  and  sift-proof.  When 
transported  by  other  than  private  carrier 
by  highway,  such  packagings  containins 
asbestos  must  be  palletized  and  unitized 
by  methods  such  as  shrink-wrapping  in 
plastic  film  or  wrapping  in  fiberboarci 
secured  by  strapping.  Pallets  need  not 
be  used  during  transportation  by  vessel 
for  loads  with  slmgs  that  are  unitized  by 
methods  such  as  shrink-wrapping,  if  the 
slings  adequately  and  evenly  support 
the  loads  and  the  unitizing  method 
prevents  shifting  of  the  bags  or  other 
non-rigid  packagings  during  conditions 
normally  incident  to  transportation:  or 

(4)  Bags  or  other  non-rigid  packagings 
which  are  dust  and  sift-proof  in  strong 
outside  fiberboard  or  wooden  boxes. 


§173.217    C«rt>on  dioxide,  solid  (dry  ice). 

(a)  Carbon  dioxide,  solid  (dry  ice), 
when  offered  for  trarisportafion  by 
aircraft  or  water,  must  be  packed  in 
packagings  designed  and  constructed  to 
permit  the  release  of  carbon  dioxide  gas 
to  prevent  a  buildup  of  pressure  that 
could  rupture  the  packagings. 
F>ackaging8  must  conform  to  the  general 
packaging  requirements  of  Subpart  B  of 
this  part  but  need  not  conform  to  the 
requirements  of  Part  178  of  this 
subchapter.  For  each  shipment  by  air 
exceeding  five  pounds  per  package, 
advance  arrangements  between  the 
shipper  and  each  carrier  must  be  made. 

(b)  Railroad  cars  and  motor  vehicles 
containmg  solid  carbon  dioxide,  when 
accepted  for  transportation  on  board 
ocean  vessels,  must  be  conspicuously 
marked  on  two  sides  "WARNI.NG  COs 
SOUD  (DRY  ICE)." 

(c)  Other  packagings.  when  accepted 
for  transportation  on  board  o(  pan 
vessels,  must  be  marked  "CARBON 
DIOXIDE.  SOUD— DO  NOT  STOW 
BELOW  DECKS." 

(d)  Not  more  than  200  kg  (440.9  lbs)  of 
solid  carbon  dioxide  may  be  transported 
in  any  one  cargo  compartment  or  bin  on 
any  aircraft  except  by  specific  and 
special  arrangement  between  the 
shipper  and  the  aircraft  operator 

(e)  Carbon  dioxide,  solid  (dry  ice)  is 
excepted  from  the  shipping  paper  and 
certification  requirements  of  this 
subchapter  if  the  requirements  of 
paragraphs  (a)  and  (d)  of  this  section  are 
complied  with  and  the  package  is 
marked  "Carbon  dioxide,  solid"  or  '  Dr\' 
ice"  and  marked  with  an  indication  that 
the  material  being  refrigerated  is  used 
for  diagnostic  or  treatment  purposes 
(e.g.,  fro7en  m.edica!  specimens) 

§  173.218     Fish  meal  or  fish  scrap. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fish  meal  or  fish 
scrap,  containing  at  least  6  percent  but 
not  more  than  12  percent  water,  is 
authonzed  for  transportation  by  water 
only  when  packaged  as  follows: 

(1)  Burlap  (jute)  bag: 

(2)  Multi-wall  paper  bag: 

(3|  Polyethylene-lined  burlap  or  paper 
bag: 

(4)  Cargo  tank: 

(5)  Portable  tank; 

(6)  Rail  car  or 

(7)  Freight  container. 

(b)  Fish  meal  or  fish  scrap  may  not  be 
offered  for  transportation  if  the 
temperature  of  the  material  exceeds  49' 
C  (120.2  °F). 

(c)  When  fish  scrap  or  fish  meal  is 
offered  for  transportation  by  vessel  in 
bulk  in  freight  containers,  the  fish  meal 
must  contain  at  least  100  PPM  of  anti- 


oxident  (ethoxyquin)  at  the  lime  of 

shipment. 

§  173.219     LJ*e  refts,  aircraft  surytvat  ictts, 
etc. 

(a)  A  life  raft  or  aircraft  survival  kit  or 
aircraft  evacuation  slide  containing 
small  quantities  of  hazardous  materials 
which  are  required  as  part  of  the  life- 
saving  appliance  must  conform  to  the 
requirements  of  this  section.  Packagings 
are  excepted  from  the  specification 
packaging  requirements  of  this 
subchapter. 

(b)  Hazardous  materials  must  be 
packaged  as  follows 

(1)  .N'on-flammable  compressed  gases 
must  be  packaged  in  cylinders  in 
accordance  with  the  requirements  of 
this  subchapter, 

(2)  Smoke  and  illumination  signal 
flares  must  be  in  plastic  or  fiberboard 
receptacles; 

(3)  Strike-anywhere  matches  must  be 
cushioned  to  prevent  movement  or 
friction  in  a  cylindrical  metal  or 
composition  receptacle  with  a  screw- 
type  closure; 

(4]  Flammable  liquids  must  be  in 
strong  inner  packagings  in  a  repair  kit; 
and 

15)  Limited  quantities  of  other 
hazardous  materials  are  permitted  if 
packaged  in  accordance  with  the 
requirements  of  this  subchapter. 

(c)  Materials  not  subject  to  the 
requirements  of  this  subchapter  which 
are  an  integral  part  of  the  life-saving 
appliance  must  be  packaged  in  a  strong 
f.iierglass  kit  case  which  is  overpacked 
in  a  waterproof  fiberboard  packaging,  or 
be  packaged  '•^^  other  strong  outer 
packagings. 

§  173.220     Internal  comtnistion  engines 
self-propelled  vehicles,  and  mechanical 
equipment  conta>r>ing  tntemal  combustion 
engine*  or  wet  batteries. 

[a]  App^:(  abili:y  An  internal 
comhus'ion  engine,  self-propelled 
vehicle,  or  mechanized  equipment  is 
subject  to  the  requirements  of  this 
subchapter  when  transported  as  cargo 
on  a  transport  vehicle  if — 

(1)  The  engine  or  fuel  tank  contains  a 
flammable  liquid  or  gaseous  fuel: 

(2)  It  is  equipped  with  a  wet  electric 
storage  battery  other  than  a  non- 
spillable.  batten,;  or 

(3)  It  contains  other  hazardous 
materials  subject  to  the  requirements  of 
this  subchapter. 

(b)  Flammable  liquid  fuel.  Except  as 
provided  in  this  paragraph,  flammable 
liquid  fuel  tanks  must  be  completely 
drained  and  securely  closed.  Up  to  500 
milliliters  (16. 9  ounces)  of  fuel  may  be 
left  in  engine  components  and  fuel  lines 
provided  the  lines  are  securely  closed  to 
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prevent  leakage  of  fuel.  Fuel  may  remain 
in  engines  and  tanks  installed  in  self- 
propelled  vehicles  and  mechanical 
equipment  under  the  following 
conditions: 

(1)  For  transport. ition  by  motor 
vehicle  or  rail  car,  the  fuel  tanks  must  lie 
securely  closed 

(2)  For  transportation  by  vessel,  the 
shipment  must  conform  to  §  176.905  of 
this  sufichapter;  and 

(3)  For  transportation  by  aircraft,  the 
shipment  must  conform  to  §  175.305  of 
this  subchapter. 

(()  Wet  b^itttTifS.  Wet  batteries  must 
either  be  installed,  securely  fastened  in 
an  upright  position,  and  protected 
against  short  circuits  and  leakage  or  be 
removed  and  packaged  separately  iiniler 
§  173  159  In  addition— 

(1)  For  transportiition  by  vessi'L  the 
shipment  must  conform  to  §  I'ti^^iiS  of 
this  subchapter;  and 

(2)  For  transportation  by  passenger- 
carrying  aircraft,  a  wheelchair  equipped 
with  a  wet  battery  must  conform  to 

§  173,222. 

(d)  Truck  bodies  or  trailers  on  fhit 
cars.  Truck  bodies  or  trailers  with 
automatic  heating  or  refrigerating 
equipment  of  the  flammable  liquid  type 
may  be  shipped  with  fuel  tanks  filled 
and  equipment  operating  or  inoperative, 
when  used  for  the  transportation  of 
other  freight  and  loaded  on  flat  cars  <is 
part  of  a  joint  rail  and  highway 
movement,  provided  the  equipment  and 
fuel  supply  conform  to  the  requirements 
of  §  177.834(1)  and  are  of  a  type 
examined  by  the  Burtiau  of  K.xplosufS 
and  approved  by  the  Director,  OHMl . 

(e)  Gases.  Compressed  gas  tanks  and 
cylinders,  containing  gases,  which  are 
component  parts  of  vehicles  or 
mechanical  equipment  must  i.onforni  !•> 
§  173  306. 

(f)  Other  hazunlcus  nxitenuls.  Other 
hazardous  materials  must  be  packaged 
and  transported  m  accordance  with  the 
requirements  of  this  subchapter 

(g)  Exceptions.  Except  as  providc'd  in 
paragraph  (H  of  this  section,  shipments 
made  under  the  provisions  of  this 
section — 

(1)  Are  not  subject  to  any  other 
requirements  of  this  subchapter,  for 
transportation  hy  motor  vehicle  or  rail 
car  and 

(2)  Are  not  subject  to  the  requirements 
of  Subparts  D.  K.  and  F  (marking, 
labeling,  and  placarding,  respectively)  of 
Part  172  of  this  subchapter,  for 
transport.ition  by  vessel  or  aircraft. 

5  173.221     Polystyrene  beads,  expandabl*. 

Polvstyrene  txMtis  or  granules, 
expandable,  impregnated  with 
flammable  gas  or  liquid  as  a  blowing 

,ii^ent  and  plastic  mouldim^  m.iterials  in 


dough,  sheet  or  extruded  rope  form  must 
be  packed  in  wooden  (4Cl  or  4C2), 
plywood  (4D),  fiberboard  [4G]  or 
reconstituted  wood  (4F)  boxes  with 
sealed  inner  plastic  liners,  plywood 
drums  (ID),  fiber  drums  (IG)  with  sealed 
inner  plastic  liner  or  in  metal  |1  Al,  1A2 
IBI  or  lFi2)  p.ickagings. 

5  173.222    Wheelchairs  equipped  with  wet 
electric  storage  t>attefies. 

(a)  For  transportation  by  highway, 
r.iil,  water,  or  cargo  aircraft  only, 
wheelchairs  equipped  with  wet  electnc 
slorage  batteries  must  conform  to  the 
provisions  in  §  173.220(c)  of  this  part. 

(b)  For  transportation  by  passenger- 
carrying  aircraft,  wheelchairs  equipped 
with  wet  electric  storage  batteries  are 
not  suliject  to  requirements  of  this 
subchapter  other  than  the  following: 

|1)  Wheelchairs  eijuipped  with  non- 
spillable  batteries  as  defined  in 
5  i:'3.159((i)  of  this  subchapter  rn.iy  be 
shipped  as  checked  luggage  provided 
the  iiattery  is  disconnected,  the  brtttery 
terminals  are  insulated  to  prevent 
accidental  short  circuits,  and  the  battery 
is  securely  attached  to  the  wheelchair, 

|2)  Wheeh  h.iirs  equipped  with 
spillahle  b.iltenes  ni.iv  be  shipped  ,is 
checked  baggage,  provided  that  the 
wheelchair  can  be  loaded,  stowed. 
secured,  and  unloaded  while  always  in 
an  upright  position.  The  battery  must  be 
disconnected,  the  terminals  insulated  to 
prevent  accidental  short  circuits   and 
the  battery  securely  attached  to  the 
wheelchair.  The  pilot-in-command  must 
be  advised,  either  orally  or  in  writing. 
[inor  to  departure,  of  the  locatum  of  the 
wheelchair  aboard  the  aircraft.  If  the 
wheelchair  cannot  be  loaded,  stowed, 
secured  and  unloaded  always  m  an 
upright  positum.  the  batter>'  must  be 
removed  and  the  wheelchair  may  then 
be  carried  without  restriction.  The 
removed  battery  must  be  carried  in 
strong,  rigid,  outside  p.ickaginys  as 
follows: 

(i)  Outside  packagings  must  be 
leaktight,  impervious  to  battery  fluid, 
loaded  aboard  the  aircraft  in 
accordance  with  the  retjuired 
orientation  markings  and  be  protecteii 
against  upset  by  being  secured  to  pallets 
or  by  being  secured  in  cargo 
compartments  using  appropriate  means 
(other  than  by  bracing  with  freight  or 
baggage)  such  as  by  use  of  restraining 
str.ips,  brackets  or  holders; 

(ii)  FJattenes  must  be  protected 
against  short  circuits,  secured  upright  in 
their  outside  packagings.  and 
surrounded  by  compatible  absorbent 
n,<tterial  sufficient  to  absorb  their  total 
liijuid  contents;  and 

(iii)  Outside  packagings  must  be 
marked  to  indicate  proper  orientation. 


and  with  the  words  "Battery,  wet.  with 
wheelchair",  and  be  labeled  with  a 
CORROSIVE  label 

§  173.225     Packagings  for  organic 
peroxides. 

(a)  When  the  172.101  Table  specifies 
that  an  organic  peroxide  be  packaged 
under  this  section,  only  non-bulk 
pa(;kagings  which  conform  to  the 
provisiims  of  this  section  may  be  used 
for  Its  transportation.  Organic  peroxides 
which  require  temperature  control  for 
stabilization  are  subject  to  the 
provisions  of  §  173.21(0  of  this  p.irt, 

(b)  Or\;ann  peroxides  table. 

f1)  The  first  column  of  the  table  gives 
the  identification  numbers  for  organic 
peroxides  as  specified  in  Column  4  of 
the  §  172,101  Table 

(2)  The  second  column  gives  thi; 
packing  group  as  specified  in  Coliinin  5 
of  the  §  172.101  Table,  Each  p„.  k..t;ing 
used  for  an  organic  peroxide  rr,;:s!  he 
capable  of  meeting  the  test  requirements 
of  Subpart  M  of  Part  1~8  at  the  specified 
level  of  performance 

(3)  The  third  column  specifies  the 
packaging  method  or  methods  whu.h 
must  be  used  to  pack  an  organic 
peroxide.  The  table  of  packaging 
methods  in  paragraph  (c)  of  this  section 
defines  the  packaging  methods. 

(4)  The  fourth  column  indicates,  by  the 
letters  'TC".  that  an  organic  peroxide 
m.iy  require  temperature  control  for 
st.ibihzation.  See  §  173  21(0  of  this  part 
for  provisions  applicable  to  such 
materials. 

Organic  Peroxides  Table 


Identifi- 

cation  p 
(U^o<   9^°"P 

Packagi'^g 
methoos 

Tem- 
perature 
control 

NA) 

(1) 

(2) 

(3) 

(4) 

2080 

II 

Pla,  P8  

2081 

11 

P1a  P8   

2082  1 

Pit.  Pi3b 

TC 

2083  11 

Pib,  P2d,  P8 

TC 

2084   ' 

Plb  P8   

2085 

1 

Rlq.  Plh.  P13a. 

P14 

2087 

II 

Pla,  P2c  P3b 
P6a,  P16, 
P20a,  P20b, 
P30 

2088 

1 

Pid  Pi3t)  

?089  II 

Pla.  P3b,  P6a, 
P20b,  P20d 

2090 

II 

Plb,  P2t.  P6b  ... 

2091 

II 

Pla,  P2c,  P8 
P10,  P22a, 
P25b 

2092 

1 

1 

Pla,  P8,  PlO. 
P22a,  P24. 
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Organic  Peroxides  Table— 
Continued 


Identifi- 
cation 
num- 
ber 

(UN  or 
NA) 

(1) 


2093 

2094 

2095 
2096 

2097 

2096 


2103 
2104 
2105 


2106 

2107 


2119 
2120 


2121 
2122 
2123 

2124 


Pack- 
ing 
group 


(2) 


Packaging     Jt^; 
methods    pera  ure 
control 


2099  11 

2100  II 

2101  11 


2102 


2108  I  II 


2110 
2111 

2112 


2113 
2114 


2115 
2116  '  I 


2117 
2118 


(3) 


2125  I  I 


2126 


(4) 


Pla,  P8.  P10, 

P22a.  P24 
Pla,  PS,  PlO. 

P22a 

Pic,  PS 

Pla,  P2d.  P8 

Pie,  P8,  Pi3b, 

P18 
Pla,  P2c,  P8, 

PlO.  P22a. 

P25b. 

PIS 

Pla,  PS 

Pla  P2a,  P3b. 

P6a,  P8,  Pie, 

P20c,  P20d, 

P22a,  P25b, 

P30 
Pla.  P2c,  P8, 

P22b,  P25b, 

Pie,  Pi3b  

Pla,  P2d,  P8 , 

Plf,  P3b,  P6a, 

P20c  P20d, 

P21 

Pla,  P8    

Pla.  P2c,  P8. 

P22a,  P25b„ 
Pla,  P2c,  P3b, 

P6a,  P16, 

P20c.  P20d, 

P22a,  P25b. 

Plb,  P8  TC 

Pla,  P2d,  P8 

Pla,  P3b,  P6a, 

P20c,  P20d, 

P24 

Plb,  P2f,  P6b 

Pla,  P2c,  P3b, 

P6a,  P16, 

P20c,  P20d 

Plb,  P2d,  PS  

Pla,  P2c,  P8, 

P22b,  P25b. 
Pic.  P12,  Pl3b.. 
P1a,  P2c,  P3b, 

P6a,  P8,  P16. 

P20b,  P20d. 

P22a.  P25b. 
Plb,  P2d,  P8,..  . 
Pla,  P2c,  P3b. 

P6a,  PI 7, 

P20b,  P24, 

P25a 
Pla,  P2a,  P24 

Plb 

Plb,  P2d,  PS 

Pla,  P3b,  P6a, 

Pl3a,  P14, 

P20b 
Pla.  P2c,  P8, 

P22b  P25c. 
Pla.  P2d,  P8 


TC 


TC 
TC 


Organic  Peroxides  Table- 
Continued 


Identifi- 
cation 
nurrv 
ber 

(UN  or 


Pack- 
ing 
group 


Packaging 

metnods 


Tern-      I 
perature    ! 

control 


(1) 

(2) 

(3) 

(4) 

2127 

1 

Pla,  P8 

2128  1  II 

Pib  P2d,  P8, 

TC 

P18,  P24. 

P25a. 

2129 

II 

Pla.  P2c.  P3b, 
P6a,  P24. 
P25a 

TC 

2130 

II 

Pla,  P2c,  P3b, 
P6a 

TC 

2131 

1 
II 

P1C,  P3a 

2132 

Plb,  P2d,  P8, 

TC 

P24,  P25a 

2133 

II 

Plh.  P7,  P9, 
P13b 

2134 

M 

Plb.  P2d  P8  

2135 

II 

Pid.  Pl3b.  P14, 

PI  5 

2136 

II 

Pla.  P2c.  P22a. 
P25b 

2137 

II 
II 

Pib,  P6b  

2138 

Pla,  P2c,  P3b. 

P6a,  PI  6. 

P20b,  P20d. 

P30 

2139 

II 

Plb,  P2d,  PS  

2140 

II 

Pie,  PS,  Pi8  

2141 

II 
II 

Pi  6      

2142 

Pie.  P18 

TC 

2143 

Plb.  P8,  P18 

TC 

2144 

II 

II 
11 
II 

Pie 

2145 

Pie,  P18 

2146 

Pia,  P8 

2147 

Pia 

2148 

11 

Pla.  P3b.  P6a. 
P14,  P20c. 
P20d 

2149 

1 

Plf.  P14,  P20d 

TC 

2150 

1 

Pid 

TC 

2151 

II 

Plb 

TC 

2152 

1 

Pid.  P14,  P20d.  . 

TC 

2153 

1 

Plb 

TC 

2154 

" 

Pla,  P3b,  P6a, 
P20c,  P20d 

TC 

2155 

II 

Pla.  PS.  P18 

2156 

II 
11 
II 
II 
II 
1 

Pla    

2157 

Plb  Pi 8 

2158 

Pla,  P18 

2159 

Pla 

2160 

Pie  

2161 

Pie,  P18  

2162 

1 

Pla,  P2c,  P8, 
P22b,  P24, 
P25c 

2163 

1 

II 
1 

II 
II 
II 
II 
II 

Plb     

TC 

2164 

Pla  P2c 

TC 

2165 

Pid 

2166 

Pid 

2167 

Pla  PS  

2168 

Pla 

2169 

Plb 

TC 

2170 

Plb.  P8,  P24. 

P25a 

Organic  Peroxides  Table- 

Contmued 


Identifi- 
cation 
num- 
ber 

(UN  or 


Pack- 
ing 
g'Ojp 


Packaging 
mett^ods 


Tem- 
perature 
control 


NA) 
(1) 

(2) 

(3) 

(4) 

2171 
2172 

2173 

2174 

1 
II 

II 

1 

II 
1 

II 
II 
II 
II 

Pla.  P2c,  P8, 

P22b.  P25c. 
Pid,  P3b.  P6a, 

P20c.  P20d, 

P21. 
Pid,  P3b,  P6a, 

P20c,  P20d. 

P21. 
P1d.  P12 

2175 

Plb 

TC 

2176 

P1d 

TC 

2177 

Pie 

2178 

P20d 

2179 

Pie 

2180 

Pie 

2182  '  II 

Plf 

TC 

2183  II 

P2d.  P8.  P9 

2184  II 

Pie.  P8 

2185  '  II 

Pie,  PS 

2255  1 
2550  1 

Pii „ 

Pla.  PS 

2551 
2562 

II 
II 
11 
1 

II 
II 

11 
II 

II 
II 
1 

II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 

II 

II 

1 

II 
II 
II 
II 
II 
1 

II 
II 
II 

1 

Plb.  P2d.  P8 

Pie.  Pie 

2592 

Pla  

2593 

Plb 

TC 

2594 

Pie 

2595 

Pla 

TC 

2596 

Pla 

2597 

Pie 

TC 

2598 
2755 

p"a 

P28 

2756 

Pla,  P30 

2883 

Pla 

2884 
2885 

Pla 

Pla 

2886 

Pla 

2887 

Pia 

2888 

Pla 

TC 

2889 

Pie 

2890 
2891 
2892 
2893 
2894 
2895 
2896 

2897 

Plb,  P2f,  P6b 

Pie 

Pla.  P20a.  P24..., 
Pia  P20a.  P24.,., 
Pia,  P20a,  P24.,., 
Pia,  P20a  P24  ... 
Pla,  P2c  P3t;, 
P6a,  P16, 
P22a,  P25b, 
P30, 
Pla 

TC 
TC 
TC 
TC 

TC 

2898 

Pie 

TC 

2899 

Pla,  P30 

2957 

Pie 

TC 

2958 

Pla  

2959 
2960  ■ 

P-e  

Pia 

TC 

2961 

Pla 

TC 

2962 
2963 

Pla,  Pl3b.  PI 4, 

PI  5. 
Plb,  P3b 

TC 
TC 

2964 

Pie  

TC 

3044 

Pla 

3045 

Pla.  P2a.  P24 
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Organic  Peroxides  Table— 

Continued 


Identifi- 
cation 

nunv 

bef 

NA) 

(U 


3046 
3047 


Pack 

inq 

group 


(2) 


PficKdgiocj 
■nethods 


(3) 


Pia 

Pib.  P^d.  P8. 


Tem- 
perature 
control 


(4) 


TC 


(e)  Table  of  packaging  methods. 


(1  j  The  first  tujlunui  hsls  in 
,i!ph.inumcric  sequence,  the  pack.iging 
methods  for  orjjanic  peroxides. 

(2)  The  semnd  cohimn  specifies  the 
maximum  net  contents  permitted  in  each 
iniief  pMii-aging  or  receptacle.  If  no 
combination  pdckaginys  are  authorized, 
this  cohimn  is  blank, 

(3)  The  third  column  specifies  \ht' 
maximum  net  contents  permitted  in  an 
outer  packaging,  including  a  single, 
combination  or  composite  packaging. 

(4)  The  fourth  column  specifies  inner 
packaging*  v\hich  are  permitted  for  use. 
when  applicable   If  no  combination 
packagings  arc  authorized,  this  ix)iumn 
is  blank. 


(5)  The  fiflh  colunui  specifies  outer 
packagings  which  are  permitted  for  use 
if  inner  packagings  are  specified  in  the 
fourth  column,  then  the  packaging 
specified  in  the  fifth  column  m.ust  be 
used  as  the  outer  packaging  of  a 
combination  pHckaging;  otherwise,  it 
may  be  used  as  a  single  packaging. 

(H)  The  sixth  column  specifies 
composite  packagings  which  are 
permitted  for  use,  when  applicable.  If  no 
composite  packagings  are  authorized, 
this  colurtin  is  blank. 

(:")  The  Tublf  of  Packa^in^  Mrthods  is 
as  follows; 


Pa.  Kaqing 
nit'Ihoti 


(1) 


Pia 

PiD 

Pic. 

Pid.. 

Pie., 

PH... 

Pig. 

Plh. 

Pli.. 


P2a., 
P2c., 


P2d.. 

P2f .,. 


P3a. 

P3b, 


Ma«intufn  rv; 
contents  0( 
each  inner 

packaging  or 
rec  epiack" 


(2) 


50  kg.. 
25  kg.. 
10  kg.. 
5kg.„. 
25  kg.. 
6kg._ 
5kg_.. 
1  kB-... 
500  g.. 


too  kg.. 
50  kg... 


25  kg. 
10  kg. 


Masimum  net 
contents  ot 

0U<8* 

packaging 
(3) 


Description  of  packagings 


Inner  packagrngs 


(4> 


50  kg. 

50  kg _..,,  Plastic  twtties,  (ars,  bags  or  tx;«os 

50  kg 

50  kg....- 

25  kg ™ 

25  kg.... 

5  kg 

10  kg 


100  kg- 

50  kg 


50  kg.. 
50  kg.. 


60  kg 
30  kg.. 


P6a 
P6b 

P7.. 


Fiberboard 
box  (4G),  Of 

PH 


P9. 


10  kg.. 
10  kg. 


3  kg.... 


2  I 


7.5  L. 


90  kg.. 
50  kg. 


Plastic  t)ottles  jars  tvigs  or  bo«e3.. 


Uuter  packagings 


(5) 


Fibert>oard  box  (4G);  or 


fiber  c)ru,Ti  (1G):  Of 

ptywood  drum  (ID);  Of.- 

wooden  box  (4Cij 


Composite 
parkaqtrigs 


(6) 


6HC.  or 
6HD1.  ex 

6HG1,  or, 
6HG2 


Steel  drum,  removable  bead  (1A2).  or 
atuminum  drum,  recricvabte  head  {\B2), 
or. 

steel  tx3x  (4A1)  (V   

aluminum  box  (4B1)   _ - - 


6HA1,  Of 
6HA2  (steel 

tX)x  only) 

or 
6H81    or 
6HB2 

(aluminum 

box  only) 


6HA2,  (stoe! 
crate 
onJy),  or 
6HB2 
(aluminum 
crate 
only),  or 
6HD1  Of 
6HG1 


Metal  Cans,  o*      - Fit)ert)oard  box  (4G),  or 

glass  bottles  m  me^al  cans,  or  plastic     fitier  drum  (1G),  or 

bags  in  metat  cans,  or  ptywood  drum  (ID),  or 

plastic  txjtilae  in  metat  cans „ |  wooden  txx  I4C1) 


12  kg. 


50  L. 


7.5  L.. 


Fit)erboard  txix  |4Gi   or 
Aluminum   t)ottles   or   lars   witb   piastic 
closufes. 


Glass  t).7tik's 


Glass  or  eanrienware  bottles,  or  metal 
cans. 


Iit>ef  drum  (1G),  Of 
plywood  drum  (ID)  Of 
wooden  box  (4Ci  1) 


fiber  drum  (1G),  Of 

plywood  drum  (ID).  Of !  6PC,  or 

6P01;or; 


¥0O<Jen  box  (4C1)  _ _ |  6PG1.  or 

6PG2. 


Steel  drum,  removable  tnead  (tA2);  of 
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1671,- 


i  Maximum  net      ., 

,~^^i^,s,^  „<       Maximum  net 

Desc 

nption  of  packagings 

Packaging 
method 

(1) 

each  inner 
packaging  or 

receptacle 

(2) 

contents  of 

outer 
packaging 

(3) 

Inner  packagings 
(4) 

CXiter  packaoirigs 
(5) 

Composrte 

packagings 

(6) 

P10    

0.5  L  .. .. 

1 

50  L                            rilace  hnttloc 

aluminum  drum   'emovabie  heac  C  B2); 

or 
Steel  box  (4A1);  or  alumir>um  box:  4B1 

P12 

1  kg -. 

50  kg 

Waxed  fit)ert>oard  twxes 

Fit>eftx>ard  box  (4G)  c^ 
fiber  drum  (1G).  or 
plywood  dnjm  (1D),  or 
wooden  box  (4Ci) 

Pl3a 

500  g 

25  kg 

wooden  box  (4C1).  compailmented 

Pl3b 

500  g 

14  kg plastic  boxes  or  bottles 

P14 

500  a 

25  kg     .  .. 

Paper  bags  with  inner  ply  of  plastic 

Fibe''t>oard  box  (4G^    with  ^ire-'p'sTwot 

liner   arid   partitions   o*   tire-retaroani 
corrugated  fibertx>ard.                            ] 

PI  5 

500  0- 

500  a 

Paper  bag  with  tnf>ef  ply  of  plastk:, 

packed  singly. 

Fiberboard  txjx  (4G) 

P16    

250  a 

50  kg 

Metal  Of  plastic  flexible  tut)es 

Fibert>oard   t>ox    i^d\     comDartrn^>nt^ 

or 

ptywood  box  (4D).  compartrT>ented           i 

P17 

500  g 

500  g 

Fiber    jar    with    sealed    cap    closure,     w/rwien  ho»  (4r.i\ 

packed  sir>gty. 

P18 

500  ml 

500  ml 

Plastic  t)Ottle,  packed  sir>gly 

Fiberboard  box  (4G) 

P20a 

200  kg 

Fit>er  drum   (iG)    wtth   plastic   liner  ex  '  6HG1 

P20b 

100  kg 
50  kg 
30  kg 

interaai  coating  of  po^yetriyierie 

P20c 

P20d 

P21 

50  kg 

Ptywood  drum  (ID),  with  plastic  Imer 

6HD1 

P22a 

50  kg 

Steel  drum,  (lAI)of  (1A2) 

P22b 

220  L 

P24   _ 

220  L 

Steel  drum,  nonremovable  head  CAll      PMAI 

with  plastic  liner,  or 
steel  drum,  removabie  neac!    "  Ai  with 
plastic  liner 

P25a 

200  kg  _. 

50  kg 

220  L 

Alummom  drum   C  E  ■  i  o'  !  ■>  B2) 

P25b 

P25c 

P28     

500  Q 

2  kg 

Plastic  t)ag  indtvidually  packed  m  round     Fiberboard  box  (4Gi.  or 
cardtxjard  carton  of  2  litres  capacity      fitter  drum  (iGj 
Four  cartons  per  package. 

P30   

25  kg 

Plastic  drum(iHi)of  (1H2) 

§  173.226    Liquids  toxic  by  inhalation, 
Division  6.1,  Packing  Group  I,  Zor>e  A. 

Division  6.1,  Packing  Group  I, 
materials  that  are  toxic  by  inhalation 
and  that  fall  within  the  boundaries  of 
Zone  A  in  the  graph  found  in  §  173.133 
shall  be  packed  in  non-bulk  packagings 
in  accordance  with  the  following 
paragraphs: 

(a|  In  specification  cylinders,  as 
authorized  in  §  173.40. 

(b)  In  lAl,  IBI  or  iNl  drums  further 
packed  in  a  1A2  or  1H2  drum.  Both  inner 
and  outer  drums  must  conform  to  the 
performance  test  requirements  of 
Subpart  M  of  Pari  178  of  this  subchapter 
at  the  Packing  Group  I  performance 


level.  The  outer  drum  must  have  a 
minimum  thickness  of  1.50  mm  (0,059 
inch)  for  a  1A2  outer  drum  or  6,30  mm 
(0.248  inch)  for  a  1H2  outer  drum. 
Capacity  of  the  inner  drum  may  not 
exceed  220  L(58,l  gallons).  In  addition, 
the  inner  drum  must — 

(1)  Be  capable  of  satisfactorily 
withstanding  the  hydrostatic  pressure 
test  in  §  178,605  of  this  subchapter  at  a 
test  pressure  of  550  kPa  (79,8  psig): 

(2)  Satisfactorily  withstand  the 
leakproofness  test  in  §  178,604  of  this 
subchapter  using  an  internal  air 
pressure  of  at  least  twice  the  vapor 
pressure  at  55  X  (131  T)  of  the  material 
to  be  packaged: 


(3)  Have  screw  closures  Aat  are — 
(i)  Closed  and  tightened  to  a  torque 

prescnbed  by  the  closure  manufacturer. 
using  a  de\ice  that  is  capable  of 
measuring  torque; 

(li)  Physically  held  ir  pidce  by  any 
means  capable  of  preventing  back-off  or 
loosening  of  the  closure  by  impact  or 
vibration  during  transportation:  and 

(ill)  Provided  with  a  cap  seal  that  is 
properly  applied  in  accordance  with  the 
cap  seal  m.anufacturer's 
recommendations  and  is  capable  of 
withstanding  an  internal  pressure  of  at 
least  TOO  kPa  !14,5  psig). 
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(4)  Have  n  minimum  thickness  as 
follows: 

(i)  If  the  capacity  of  the  inner  drum  is 
less  than  or  equal  to  120  L  (31.7  gallons), 
the  minimum  thickness  of  the  inner 
drum  i.s — 

(A)  For  a  lAl  or  l.Nl  drum.  1.3  mm 
(0051  inch);  and 

(B)  Kor  a  IBI  drum.  3.9  mm  [0.154 
inch), 

(n)  If  the  capacity  of  the  inner  drum  is 
greater  than  120  L  (31.7  gallons),  the 
tliickncss  of  the  inner  drum  is — 

(A)  For  a  lAl  or  l.M  drum,  1,7  mm 
(0  (Ki7  inch);  and 

|B)  For  a  iBl  drum.  4.7  mm  (0.185 
inch);  and 

(5)  Be  isolated  from  the  outer  drum  by 
a  shock-mitigating,  nonreacfive  material. 
There  must  he  a  minimum  of  5  0  cm  (1  97 
inches  of  cushioning  materuil  around  the 
body  of  the  inner  drum,  and  at  least  7.6 
cm  (2.99  inches)  on  the  top  and  bottom, 
between  the  inner  and  outer  drum. 

(c)  In  combination  packagings. 
consisting  of  an  inner  packaging  system 
and  an  outer  packaging,  as  follows; 

(1)  Outer  packagings: 
Steel  drum:  1A2 
Aluminum  drum:  1B2 
Plywood  drum:  ID 
Fiber  drum:  IG 
Plaslu;  drum:  1H2 
Wooden  barrel;  2C2 
Steel  lemcan;  3A2 
Plastic  ierrican:  3H2 
Steel  box:  4A1  or  4A2 
Aluminum  tiox:  4B1  or4B2 
Natural  wood  box:  4C1  or  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
KApaniled  plastic  box:  4112 
Solid  plastic  box:  4H2 

(2)  Inner  packaging  system.  The  inner 
packaging  system  consists  of  two 
packagings;  an  impact  resistant 
receptacle  of  glass,  earthenware,  plastic 
or  metal  securely  cushioned  with  a  non- 
reactive,  absorbent  matenal  and  packed 
within  a  leak-tight  packaging  of  metal  or 
plastic.  This  combination  packaging  in 
turn  IS  packed  within  the  outer 
packaging.  Capacity  of  each  inner 
receptacle  may  not  exceed  4  L  (1.06 
gallons).  \n  inner  receptacle  that  has  a 
closure  must  have  a  screw  type  closure 
which  IS  physic<illy  held  m  place  hy  any 
means  capable  of  preventing  back-off  of 
loosening  of  the  closure  by  impact  or 
vibration  during  transportation.  Both  the 
inner  packaging  sy.stem  and  the  outer 
packaging  niusl  (oiitorm  to  the 
performance  test  requirements  of 
Subpart  M  of  Part  178  of  this  subchapter, 
at  the  Packaging  Group  I  performance 
level.  The  inner  packaging  system  must 
meet  these  tests  without  the  benefit  of 
the  outer  packaging.  The  total  amount  of 


liquid  contained  in  the  outer  packaging 
may  not  exceed  16  L  (4.24  gallons). 

§  173.227     Liquids  toxic  by  Inhalation, 
Division  6.1,  Packing  Group  I,  Zon«  B. 

Division  6.1,  Packing  Group  1, 
materials  that  are  toxic  by  inhalation 
and  that  fall  within  the  boundaries  of 
Zone  B  in  the  graph  found  in  §  173.133 
shall  be  packed  in  non-bulk  packagings 
which  conform  to  the  performance  test 
requirements  of  Subpart  M  of  Part  178  of 
this  subchapter,  at  the  Packing  Group  I 
performance  level.  The  following 
packagings  are  authonzed; 

(a)  In  packagings  as  authorized  in 
§  173.226;  or 

(b)  In  lAl.  IBI,  or  INI  drums  further 
packed  in  a  1A2  or  1H2  drum.  Both  the 
inner  and  outer  drums  must  conform  to 
the  p«Tformance  test  requirements  of 
Subpart  M  of  Part  178  of  this  subchapter 
at  the  Packing  Group  I  performance 
level.  T^e  outer  drum  must  have  a 
minimum  thickness  of  1.50  mm  (0.059 
inch)  for  a  1 A2  outer  dnim  or  6.30  mm 
(0.248  inch)  for  a  lH2  outer  drum.  In 
addition,  the  inner  drum  must — 

(1)  Satisfactorily  withstand  the 
leakproofness  test  in  §  178.604  of  this 
sub<;hapter  using  an  internal  air 
pressure  of  at  least  two  times  the  vapor 
pressure  at  55  °C  (131    F)  of  the  material 
to  be  pack.iged; 

(2)  Have  screw  closures  that  are — 
(i)  Closed  and  lightened  to  a  torque 

prescril>ed  by  the  closure  manufacturer. 
using  a  device  that  is  capable  of 
measuring  torque; 

(ii)  Physically  held  in  place  by  any 
means  capable  of  preventing  back-off  or 
loosening  of  the  closure  by  impact  or 
vibration  during  transportation;  and 

(lii)  Provided  with  a  cap  seal  that  is 
properly  applied  in  accord. ince  with  the 
cap  seal  m.iniif.icturer's 
recommendations  and  is  capable  of 
withstanding  an  internal  pressure  of  at 
least  inokPa  |14  5  psig). 

(,i)  Have  a  minimum  thickness  as 
follows: 

(i)  If  the  capacity  of  the  inner  drum  is 
less  than  or  equal  to  120  L  (31.7  gallons), 
the  minimum  thickness  of  the  inner 
drum  is — 

(A)  For  a  lAl  drum,  1.3  mm  (0.051 
inch);  and 

(B)  For  a  IBI  drum,  3.9  mm  (i)  154 
inch). 

(li)  If  the  capacity  of  the  inner  drum  is 
greater  than  120  L  (31  7  gallons),  the 
thickness  of  the  irmer  drum  is 

(A)  For  a  1  Al  or  IM  drum.  1.7  mm 
(0.067  incii).  and 

(B)  For  a  iBl  drum.  4.7  mm  (0.185 
inch);  and 

(4)  Be  isolated  from  the  outer  drum  by 
a  shock  mitigating,  nonreaclive  material. 
There  must  be  a  minimum  of  5.0  cm  (1.97 


inches  of  cushioning  material  around  the 
body  erf  the  inner  drum,  and  at  least  7  6 
cm  (2.99  inches)  on  the  lop  and  bottom, 
between  the  inner  and  outer  drum;  and 

(5)  Have  a  capacity  not  greater  than 
220L158.1  gallons). 

(c)  lAl.  IBI  or  iNl  drums  described 
in  paragraph  (b)  of  this  section  may  be 
used  without  being  further  packed  in  a 
1 A2  or  lff2  drum  if  the  shipper  loads  the 
material,  blocks  and  braces  the  drums 
within  the  transport  vehicle  and  seals 
the  transport  vehicle  used.  Drums  may 
not  be  stacked  (double  decked)  within 
the  transport  vehicle.  Shipments  must  be 
from  one  ongin  to  one  destination  only 
without  any  intermediate  pickup  or 
delivery. 

§  173.228    Bromine  pentaftuorlde  or 
bromine  trlfluoride. 

(a)  When  the  5  172:101  Table  specifies 
that  a  hazardous  material  be  packaged 
under  this  section,  only  non-bulk 
packagings  prescribed  in  paragraph  (b) 
of  this  section  are  authorized  for  its 
transportation.  F^ch  packaging  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  this  part,  to 
the  specification  requirements  of  Part 
178  and  to  the  requirements  of  the 
special  provisions  of  Column  7  of  the 

§  172  101  Table. 

(b)  Specification  3A150,  3AA150, 
3B240.  3BNfl50,  4B240,  4BA240,  4BW240 
and  3E1800  cylinders  are  authonzed. 
Each  valve  outlet  must  be  sealed  by  a 
threaded  cap  or  threaded  plug.  Cylinder 
valves  must  be  protected  as  specified 
for  corrosive  gases  in  S  173.301(g).  No 
cylinder  may  be  equipped  with  any 
pressure  relief  device.  S^iecification 
3ElbOO  cylinders  must  be  packaged  in 
accordance  with  the  requirements  of 

§  173.301(k). 

5  173.229    Chloric  acid  solution  or  chlorine 
dioxide  hydrate,  frozen. 

(a)  When  the  §  172.101  Table  specifies 
that  a  hazardous  material  be  packaged 
in  accordance  with  this  section,  only  4G 
fiberboard  boxes,  with  inner  packagings 
of  polyethylene  or  other  suitable 
material,  are  authorized.  Fiberboard 
boxes  must  be  reinforced  and  insulated 
and  sufficient  dry  ice  must  be  used  to 
maintain  the  hydrate  or  acid  in  a  frozen 
state  during  transportation  F.ach 
packaging  must  conform  to  the  general 
packaging  requirements  of  Subpart  B  of 
Part  173,  and  to  the  requirements  of  Part 
178  at  the  Packing  Group  1  performance 
level.  Shipments  are  authonzed  by 
private  or  contract  earner  by  motor 
vehicle  only. 
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§173.230    Non-bulk  packagings  for  ORkl-0 
materials. 

(a)  General.  Exceptions  in  the 
following  paragraphs  are  permitted  only 
if  this  section,  or  §  473.306  of  this  part,  is 
referenced  for  the  specific  hazardous 
material  in  the  §  172.101  Table  of  this 
subchapter. 

(b)  Small  arms  ammunition.  (1)  Small 
arms  ammunition  which  has  been 
classed  as  a  Class  C  explosive  may  be 
reclassed  and  offered  for  transportation 
as  ORM-D  material  when  packaged  in 
accordance  with  paragraph  (b)(2)  of  this 
section.  Shipments  are  excepted  from 
the  requirements  of  Subparts  E 
(labeling)  and  F  (Placarding)  of  Part  172 
of  this  subchapter.  Small  arms 
ammunition  that  may  be  shipped  as 
ORM-D  material  is  limited  to: 

(i)  .Ammunition  for  rifle,  pistol  or 
shotgun: 

(li)  Ammunition  with  inert  projectiles 
or  blank  ammunition; 

(iii)  Ammunition  having  no  tear  gas, 
incendiary,  or  detonating  explosive 
projectiles;  and 

(iv)  Ammunition  not  exceeding  50 
caliber  ( Vi  inch)  for  rifie  or  pistol 
cartndges  or  8  gauge  for  shotshells. 

(2)  Packaging  for  small  arms 
ammunition  as  ORM-D  material  must  be 
as  follows: 

(i)  Ammunition  must  be  packed  in 
inside  boxes,  or  in  partitions  which  fit 
snugly  in  the  outside  packaging,  or  in 
metal  clips: 

(ii)  Pnmers  must  be  protected  from 
accidental  initiation; 

(ill)  Inside  boxes,  partitions  or  metal 
clips  must  be  packed  in  securely  closed 
strong  outside  packagings;  and 

(iv)  Maximum  gross  weight  is  limited 
to  65  (29.5  kg)  pounds  per  package. 

(c)  Compressod gast'S.  A  compressed 
gas  which  conforms  to  the  provisions  of 
paragraph  (a)(1).  (a)(3)  except  (a)(3)(vi), 
or  lb)  except  (b)(l)(iii)  of  §  173.306  of 
this  subchapter  and  is  a  "Consumer 
commodity"  as  defined  in  §  171.8  of  this 
subchapter  may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material.  Each  completed  package  must 
conform  to  the  requirements  of  Subpart 
B  of  this  part  and  may  not  exceed  65 
pounds  (29.5  kg)  gross  weight. 
Shipments  are  excepted  from  the 
requirements  of  Subparts  E  (Labeling] 
and  F  (Placarding). 

(d)  Other  consumer  commodity 
exceptions  are  provided  for  Class  (or 
Division)  3,  4.1.  5.1,  5.2,  6.2,  8  or  9 
materials,  if  the  §  172.101  Table  entry  for 
the  specific  material  refers  to,  and  the 
material  meets  the  provisions  in 

§§  173.150,  173.151,  173.152,  173.1,53, 
173.154  or  173.155.  as  appropriate. 


Subpart  F— Bulk  Packaging  for 
Hazardous  Materials  Ottter  Than 
Classes  1  and  7 

§  173.240    Bulk  packaging  for  certain 
flamntabie  soikto  (Division  4.1),  solid 
oxidizers  (Division  &.1),  corrosive  solids 
(Class  8)  and  other  similar  low  hazard 
materials. 

When  5  172.101  of  this  subchapter 
specifies  that  a  hazardous  matenal  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)flo/7ca/:s.DOTClass  103, 104,105, 
107A,  109,  111,  112,  113,  114  and  115  tank 
cars:  Class  106  and  110  tank  car  tanks; 
AAR  Class  203W,  206W  and  211W  tank 
cars;  and  metal  non-DOT  specification, 
sift  proof  tank  cars  and  sift  proof  dosed 
cars. 

(b)  Motor  vehicles:  Specification  KK^ 
300,  MC  301,  MC  302,  MC  303.  MC  304. 
MC  305,  MC  306,  MC  307.  MC  310,  MC 
311,  MC  312.  MC  330,  MC  3J1  and  MC 
338  cargo  tank  motor  vehicles;  metal 
non-DOT  specification,  sift  proof  cargo 
tank  motor  vehicles:  and  sift  proof 
closed  vehicles. 

(c)  Portable  tanks  and  bins:  DOT  51. 
52,  53,  56,  57  and  60  portable  tanks: 
marine  portable  tanks  conforming  to  46 
CFR  64;  non-DOT  specification  sift  proof 
portable  tanks  and  closed  bins. 

§  173.241     Bulk  packaging  for  certain 
combustible  liquids  (Class  3),  flammable 
solids  (Divisions  4.2  and  4.3),  and  other 
similar  fiazardous  materials. 

When  §  172.101  of  this  subchapter 
specifies  that  a  hazardous  matenal  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)  Hail  cars:  DOT  Class  103.  104,  105, 
107A,  109,  111,  112,  113,  114  and  115  tank 
cars:  Class  106  and  110  tank  cer  tanks; 
AAR  Class  203W.  206W  and  2nW  tank 
cars. 

(b)  Car^^o  tanks:  DOT  specification 
MC  300,  MC  301,  MC  302,  MC  303.  MC 
304.  MC  305,  MC  306.  .MC  307,  ,MC  310. 
MC  311.  MC  312.  MC  330  MC  331  and 
MC  338  cargo  tank  motor  vehicles:  and 
metal  non-DOT  specification  cargo  tank 
motor  vehicles  suitable  for  transport  of 
liquids. 

(c)  Portable  tanks:  DOT  51.  52,  53,  56, 
57  and  60  portable  tanks:  marine 
portable  tanks  conforming  to  46  CFR  64; 
and  metal  non-DOT  specification 


portable  tanks  suitable  for  transport  of 
liquids. 

§  173.242     Built  packaging  lor  certain 
medkjm  hazard  liquids  ar>d  solids,  including 
solids  with  dual  hazards. 

When  §  172.101  of  this  subchapter 
specifies  that  a  hazardous  matenal  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authonzed.  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)  Rail  cars:  DOT  Class  103, 104. 105, 
107A.  109,  in.  112.  113,  114  orllS  tank 
cars:  Class  106  or  110  tank  car  tanks; 
AAR  Class  203W,  206W  or  21lW  tank 
cars. 

(b)  Cargo  tanks:  Specification  MC  300, 
MC  301,  MC  302.  MC  303  MC  304   MC 
305,  MC  306,  MC  307.  MC  310.  MC  Sli, 
MC  312,  MC  330.  MC  331  and  MC  338 
cargo  tank  motor  vehicles. 

(c)  Portable  tanks:  DOT  51,  52,  53,  56. 
57  and  60  portable  tanks:  and  marine 
portable  tanks  conforming  to  46  CFR 
Part  64. 

§  173.243     BuHi  packaging  for  certain  high 
hazard  liquids  ar>d  dual  hazard  liqutds 
which  pose  a  moderate  hazard. 

When  5  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authonzed.  subiert  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)  Roil  cars:  DOT  Class  103,  104,  105, 
107 .^.  109,  111,  112,  113,  114  and  115  tank 
cars:  and  Class  106  and  110  tank  car 
tanks.  Gauging  devices  are  required  on 
DOT  103. 104  and  111  tank  cars.  Riveted 
tank  cars  are  not  authorized. 

(b)  Cargo  tanks:  Specification  MC  304, 
MC  307,  MC  330,  MC  331  and  MC  338 
cargo  tank  motor  vehicles:  and  MC  310. 
MC  311  or  MC  312  cargo  tank  motor 
vehicles  with  tank  design  pressure  of  at 
least  25  psig  (172.4  kPa). 

(c)  Portable  tanks:  DOT  51  portable 
tanks:  and  DOT  60  and  marine  portable 
tanks  conforming  to  46  CFR  Part  64  with 
design  pressure  of  at  least  25  psig  (172.4 
kPa). 

§  173.244     Bulk  packaging  for  certain 
pyrophoric  liquids  (Dhrtsion  4^).  poisor>ou8 
liquids  with  inhalation  hazards.  |Dlvis»on 
6.1)  and  gases  (Class  2). 

When  J  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authonzed.  subject  to  the  requirements 
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of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  specwl  provisions 
specified  in  Column  7  of  the  S  1^2  101 
Table. 

|,.)  DOT  Classes  105.  107A.  109. 112, 
113,  and  114  tank  cars,  and  Class  10« 
and  no  tank  car  tanks   Riveted  tnnk 
cars  are  not  authorized. 

(b)  Specification  MC  3:i(),  MC  331  and 
MC  338  carjijo  tank  motor  vehicles. 

((  )  DOT  51  portable  tanks. 

§  173.245     Bulk  packaging  for  trtrftmely 
hazardous  materials  such  as  poisonous 
gases  (CMvlslon  2.3). 

When  5  172  101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  thus  section,  only  the 
followinK  bulk  p.ickaginKS  are 
authorized,  subiecl  to  the  requirements 
of  Subp.irts  A  and  H  of  P.irt  173  of  this 
subchapter  and  the  special  provisions 
specifuMt  in  Column  7  of  the  §  172.101 
T.ible 

(al  DOT  Class  li)f(S,'.00\V  ami 
112S,5(X)W  tank  cars  l<i«K''d  with  at  least 
4  inches  of  cork  or  equivalent;  Class  106 
or  110  tank  car  tanks:  and  Classes 
li)5l,')0()VV  and  112!r>()0W  tank  cars. 
Bottom  outlets  are  prohibited. 

(t)j  Cargo  tank  motor  vehicles  and 
portable  tanks,  when  approved  by  the 
Director.  OHMT 

§173.248     Ethylene  oxide. 

When  §  172,101  of  this  subchapter 
spec  dies  that  a  h<(?.ardou8  material  be 
pai  k.iged  under  this  section,  only  the 
followinK  bulk  packagings  are 
authorized,  suli)ect  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)  DOT  Class  105A100W  and 
IIIAIOOW  t.ink  c.irs  confonning  with 
paragraphs  (c)  thru  (h)  of  this  section; 
and  Class  lOSjlOOW  tank  cars 
conforming  with  paragraphs  (c)  thru  (g) 
uf  this  section 

(b)  Specification  MC  330  and  MC  331 
cargo  tank  motor  vehicles  and  DOT  51 
portable  tanks  confiirming  with 
paragraphs  (c)  thru  (h)  of  this  section 

(c)  The  pressure  relief  devices  must  be 
set  to  function  at  75  psig  (517.1  Kpa). 
Portable  tanks  fitted  with  non-reclosing 
devices  made  and  in  use  prior  to 
December  31,  1987,  may  continue  to  be 
used  in  ethylene  oxide  service. 

(d)  Outage  must  be  sufficient  to 
prevent  the  tank  from  becoming  liquid 
full  at  105    FI40  6   C)  Consideration 
must  l>e  given  to  the  lading  temperature 
and  solubility  of  inert  g.is  padding  in 
ethylene  oxide  as  well  as  the  partial 
pressure  exerted  by  the  gas  padding. 

(e)  Each  tank,  loadeti  or  empty,  must 
be  padded  with  dry  nitrogen  or  other 


suitable  inert  gas  of  sufficient  quantity 
to  rentier  the  vapor  pressure  of  the  tank 
nonflammable  up  to  105  T  (40.6  °C).  The 
gas  used  for  padding  must  be  free  of 
impurities  which  may  cause  the  ethylene 
oxide  to  polymerize,  decompose  or 
undergo  other  violent  chemical  reaction 

(fl  Copper,  silver,  mercury,  magnesium 
or  their  alloys  may  not  be  used  in  any 
part  of  the  tank  or  appurtenances  that 
are  normally  in  contact  with  the  lading 

(g)  Neoprene.  natural  rubber  and 
astiestos  gaskets  are  prohibited.  All 
packing  and  gaskets  must  be  made  of 
materials  which  do  not  react  with  or 
lower  the  autoignition  temperature  of 
the  lading. 

(h)  Kach  t.iiik  must  be  insulated  with 
cork  (at  le.ist  4  inches  (10.2cm)  thick),  or 
mineral  wool,  fiberglass  or  other 
suitable  insulation  material  of  sufficient 
thickness  so  that  the  thermal 
conductance  al  60   F  (15  6  ' C]  is  not 
more  than  0  075  Btu  per  hour  per  square 
fool  per  degree  V  temperature 
diffiTcntial.  Portable  tanks  made  and  in 
use  prior  to  December  31,  1987  equipped 
with  fusible  plugs  instead  of  a  safety 
relief  valve  or  frangible  disc,  must  have 
sufficient  insulation  so  that  the  tank  as 
filled  for  shipment  will  not  rupture  in  a 
fire.  The  insulation  on  portable  tanks  or 
cargo  tank  motor  vehicles  must  be 
protected  with  a  steel  jacket  at  least 
0  100  (2.54mm)  inch  thick,  or  as  required 
by  the  specification. 

§  173.249     Bromine. 

When  §  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
.iuthorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)  DOT  Class  105A300W  or 
105A5O0W  tank  cars.  Class  105A500W 
tank  cars  may  be  equipped  with 
manway  cover  plates,  pressure  relief 
valves,  vent  valves,  and  loading/ 
unloading  valves  that  are  required  on 
Class  10.SA-300W  lank  cars.  Tank  cars 
must  conform  with  paragraphs  (d)  thru 
(f)  of  this  section. 

(ti)  Specification  MC  310,  MC  311,  MC 
312  cargo  tank  motor  vehicles 
confornung  with  paragraphs  (d)  thru  (fl 
of  this  section. 

(c)  Specification  IM  101  intermodal 
portable  tanks  conforming  with 
paragraphs  (d)  thru  (f)  of  this  section. 

(d)  The  tank  must  be  made  from 
nickel-clad  or  lead  lined  steel  plate. 
Nickel  cladding  or  lead  lining  must  be 
on  the  inside  of  the  tank.  Nickel 
cladding  must  comprise  at  least  20 
percent  of  the  required  minimum  total 


thickness.  Nickel  cladding  must  conform 
to  ASTM  Specification  B  162-69,  Lead 
lining  must  be  at  least  0.1875  inch 
(4  7625mm)  thick.  All  tank  equipment 
and  appurtenances  in  contact  with  the 
lading  must  be  lined  or  made  from  metal 
not  subject  to  deterioration  by  contact 
with  lading. 

(e)  Maximum  filling  density  is  300 
percent  of  the  tank's  water  capacity 
Minimum  filling  density  is  287  percent  of 
the  tank's  water  capacity.  Maximum 
water  capacity  is  9.262  kilograms  (20.400 
pounds)  for  DOT  105A300W  tank  cars. 
Maximum  quantity  of  lading  in  DOT 
105A.300W  tank  cars  is  27.240  kilograms 
((jO.OOO  pounds).  Maximum  water 
capacity  is  ia980  kilograms  (37.400 
pounds)  for  DOT  105A5O0W  tank  cars 
and  DOT  105A500W  tank  cars  equipped 
as  described  in  paragraph  (a)  of  this 
section.  Maximum  quantity  of  lading  in 
DOT  105A500W  tank  cars  is  49.940 
kilograms  (110,000  pounds). 

(f)  Tank  shell  and  head  thickness  for 
cargo  tank  motor  vehicles  and  portable 
tanks  must  be  at  least  0.375  inch 

(9  525mm)  excluding  lead  lining. 

The  title  to  Subpart  G  would  be 
revised  to  read  as  follows. 

Subpart  G — Gases;  Preparation  and 
Packaging 

§  173.300    (Removed! 

Section  173.300  would  be  removed. 

In  §  173.306,  the  phrase  "Subpart  N  of 
this  part"  would  be  revised  to  read 
"paragraph  (h)  of  this  section"  in  the 
sentence  of  paragraph  (a)(1).  the 
introductory  text  of  paragraph  (a)(3)  and 
the  last  sentence  of  the  introductory  text 
of  paragraph  (b).  and  paragraph  (h) 
would  be  added  to  read  as  follows: 

§173.306     Limited  quantities  of 

compressed  gases. 

,  .  .  •         • 

(h)  A  limited  quantity  which  conforms 
to  the  provisions  of  paragraph  (a)(1)  or 
(al(3)  or  paragraph  (b)  of  this  section 
ami  is  a  "consumer  commodity"  as 
defined  in  §  171,8  of  this  subi  hapter. 
may  be  renamed  "consumer 
commodity"  and  reclassed  as  OR.M-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraphs  (a)  and  (b)  of 
this  section — 

(1)  Outside  packagings  are  not 
required  to  be  marked  "INSIDE 
CO.NTAINHRS  COMIPl.Y  WITH 
PRESCRIBED  REGLTJ>lTIONS"; 

(2)  Shipments  of  ORM-D  materials  are 
not  subject  to  the  shipping  paper 
requirements  of  Subpart  C  of  Part  172. 
unless  offered  or  intended  for 
transportation  by  aircraft;  and 


St 
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(3)  Strong  outer  packagings  as 
specified  in  this  section  and  the, 
marking  requirements  specified  in 
§  172.312  are  not  required  for  ORM-D 
materials  when  unitized  in  cages,  carts 
or  similar  overpacks  and  when  shipped 
by  a  private  or  contract  motor  carrier 
from  a  distribution  center  to  a  retail 
outlet. 

§  173.308    (Amended) 

In  paragraph  (a)  of  §  173,308.  the 
section  reference  "§  173.21(e)"  would  be 
changed  to  "§  173.21(i)". 

In  §  173.314,  paragraph  (a)  and  the 
introductory  text  of  paragraph  (0(1) 
would  be  revised,  and  in  paragraph  (f) 
entries  in  the  ".MAXIML'M  PERMITITID 
FILLING  DENSITY"  table  would  be 
revised  for  specific  gravities  of  0  609  and 
greater,  as  follows: 

§  173.314     Requirements  for  compressed 
gases  in  tank  cars. 

(a)  Di'firtions.  For  definitions  of 
compressed  gases,  see  §  173.115. 

***** 

(f)  Special  requirements  for  liquefied 

petroleum  gas  and  butadiene  tank  cars 

(1)  Single  unit  tanks  cars.  Maximum 
filling  density  for  the  following  single 
unit  tank  cars  is  as  shown  in  the 
"Insulated  cars"  column  of  the  table 
following  paragraph  (0(2)  of  this 
paragraph: 

(i)  DOT  Class  105  tank  cars; 

(u)  DOT  Class  112  and  114  tank  cars 
equipped  with  insulation  in  accordance 
with  §  179  100-4  of  this  subchapter  and 
stencilled  in  accordance  with  footnote 
13  of  §  179  101-1  of  this  subchapter  and 

(ill)  D(.  !'  Class  111  tank  cars  equipped 
with  insulation  in  accordance  with 
§  179,200-4  of  this  subchapter  and 
stencilled  in  accordance  with  footnote  3 
of  §  l^S, 201-1  of  this  subchapter. 

(2)  Maximum  filling  density  for  other 
single  unit  tank  cars  is  as  shown  in  the 
"Uninsulated  cars"  column  of  the 
following  table. 

Maximum  PERMrrjEO  Filling  Density 


tnsutaMdcan 

Unnsu4ated  cars 

No- 

No. 

Apt* 

vwnber 

Apni 

vembef 

SpeeHc  gravny  «t  60 

ttvough 
Octo- 

ttvough 
Mercn 

thtoogd 

Odo 

ber 

(see 
noMI) 

oef 

note  1) 

Revise 

« 

• 

• 

0  609       

57  710 
57  800 
57  890 

58  88 

59  00 

59  10 

57  64 
57  76 
57  87 

58  88 

0  610 

59  00 

0  611 —       . 

59  10 

0  612 - 

67  980 

59  20 

67  98 

59  20 

0  613 

58  09 

59  30 

56  09 

59  30 

0  614 .. 

5821 

59  40 

58  ?i 

59  40 

0  615 - -. 

58  32 

59  M 

56  3J 

bBbC 

0616 

se«3 

59  63 

6*43 

59  63 

0  617...            .      . 

58.56 

56  76 

58  56 

59  76 

0  618     .._      

58  66 

58  68 

58  66 

59  88 

0  619   ..- 

5877 

59  97 

58  77 

69  9"* 

Maximum  Permitted  F-lling  Density— 

Continued 

insuiaiea  cars 

Orw<9u>slec)  cars 
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Aor« 
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Mar<*l 
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58  89 

80  07 

58  89 

60  07 
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59  00 

6018 

69  00 

6C  18 

0.622 

59  12 

60  28 

59  12 

80  28 

0  623...     _       _ 

5S.23 

60  38 

59  23 

60  38 

0  624 _. 

59  34 

60  49 

59  34 

60  49 

0  625 

59  46 

60  59 

59  46 

«r59 

0  626 _.      ... 

56  57 

60  70 

59  57 

60  70 

0627 _ _. 

59  68 

60  60 

59  68 

60  80 

0  628   .    . 

59  80 

60  90 

59  80 

60  90 

0  629    

5891 

61.01 

59  81 

6t01 

0  630    -,. 

80  02 

61  11 

60.02 

61  11 

0  631   

60  13 

61  18 

6013 

61  18 

0832 _ 

60.23 

6128 

60  23 

6128 

0  633...._ 

60.34 

6138 

60.34 

6138 

0  634  ._ 

60  44 
60  55 

61  47 
61.57 

60  44 
60.55 

61  47 

0  635 

6157 

In  §  173.315,  paragraph  (a)(2)  would 
be  added  to  read  as  follows: 

§  173,315    Compressed  gases  In  cargo 
tanks  and  portable  tanks. 

(a)-  •  • 

(2)  Other  gases  not  listed  by  name  in 
the  above  table  shall  be  shipped  in 
portable  tanks  or  cargo  tanks  subject  to 
the  following  conditions: 

(i)  Minimum  packaging  design 
pressure  must  not  be  less  than — 

(A)  For  a  non-flammable  and  non- 
toxic gas  lading,  (Division  2.2),  the  vapor 
pressure  at  the  reference  temperature  of 
the  lading. 

(B)  For  a  gas  which  is  toxic  or 
flammable,  (Division  2.1  or  2.3).  or  both, 
the  vapor  pressure  at  the  reference 
temperature  of  the  lading  plus  one 
percent  or  25  psig  (172,4  kPa),  whichever 
IS  less,  for  each  additional  hazard. 

(ii)  .Maximum  permitted  filling  density 
may  not  exceed  that  specified  in 
paragraph  (c)  of  this  section. 

In  Subpart  C,  §5  173.321,  173.322, 
173.323,  173.324,  173.335,  173, 338.  and 
173.340  would  be  added  and  §  §  -173,334. 
173.336,  and  173.337  would  be  revised  to 
read  as  follows: 

§  173.321     Ethytamine. 

Ethylamine  must  be  packaged  as 
follows; 

(a)  In  lAl  drums  which  meet  Packing 
Group  I  performance  level  requirements. 

(b)  In  specification  cylinders  as 
prescribed  for  any  compressed  gas 
except  acetylene. 

§173.322    Ethyl  chloride. 

Ethyl  chlonde  must  be  packaged  in 
single  or  combination  non-bulk 
packagings  which  meet  Packing  Group  I 


performance  level  requirements,  as 

follows: 

(a)  In  4Cl.  4C2,  40  or  4F  wooden 
boxes  with  glass,  earthenware,  or  metal 
inner  receptacles  not  over  500  grams  (1.1 
pounds)  capacity  each, 

(b)  In  4G  f'berboard  boxes  with  glass, 
earthenware,  or  metal  inner  receptacles 
not  over  500  grams  (1.1  pounds)  capacity 
each.  Outer  packagings  may  not  exceed 
30  kilograms  (66.2  pounds)  gross  weight. 

(c)  In  lAl  drums  of  not  over  100  liters 
(37.9  gallons)  capacity  each, 

§173.323     Ethylene  oxide. 

(a)  For  packaging  ethylene  oxide  in 
non-bulk  packagings,  copper,  silver 
mercury  and  their  alloys  shall  not  be 
used  in  any  part  of  a  packaging,  valve, 
or  other  packaging  appurtenance  if  that 
part  is  normally  in  contact  with  ethylene 
oxide  liquid  or  vapor.  All  packaging  and 
gaskets  must  be  constructed  of  materials 
which  do  not  react  spontaneously  with 
or  lower  the  autoignition  temperature  of 
ethylene  oxide. 

(b)  Ethylene  oxide  must  be  packaged 
as  follows: 

(1)  In  4G  fiberboard  boxes  with  one 
irmer  glass  ampoule  or  vial  of  no  more 
than  100  grams  (3.5  ounces)  capacity 
cushioned  with  incombustible  material. 
The  completed  package  must  be  capable 
of  passing  Packing  Group  I  performance 
tests. 

(2)  In  4G  fiberboard  boxes  constructed 
with  top  and  bottom  pads  and  perimeter 
liner.  Inner  packagings  must  be 
aluminum  receptacles  of  no  more  than 
135  grams  (4.8  ounces)  capacity 
cushioned  with  incombustible  material. 
No  more  than  12  receptacles  allowed  in 
one  box  and  no  more  than  10  boxes  may 
be  overpacked  under  the  provisions  of 

§  173.25  of  this  Part.  Each  completed 
package  must  be  capable  of  passing 
Packing  Group  I  performance  tests. 

(3)  In  4Cl.  4C2,  4D  or  4F  wooden 
boxes  or  4G  fiberboard  boxes  with  inner 
metal  receptacles  of  no  more  than  340 
grams  (12  ounces)  capacity.  The  metal 
receptacle  must  be  capable  of 
withstanding  no  less  than  a  180  psig 
(12411  kPa)  burst  pressure.  .\o  more 
than  12  receptacles  may  be  packed  in 
one  box  and  each  receptacle  may  not  be 
liquid  full  below  180  T  (82.2  "C),  Each 
inner  receptacle  must  be  insulated  and 
equipped  w  ith  a  relief  device  of  the 
fusible  plug  type  with  yield  temperature 
of  15-    F  to  1"0   ¥  (69.4  'C  to  76.7  T). 
The  capacity  of  relief  device  and 
insulation  must  be  such  that  the  charged 
receptacle  will  not  explode  when  tested 
by  CGy\  Pamphlet  C-14  method  or  other 
equivalent  method  Each  completed 
package  must  be  capable  of  passing 
Packing  Group  I  performance  tests. 
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(4)  In  specificalion  cylinders,  as 
authorized  for  any  compressed  gas 
except  acetylene  Cylinders  must  be 
seamless  or  welded  sti-el  (not  brazed) 
with  a  nomin.il  capacity  of  no  more  than 
M)  gallons  (11.)  ti  L)  and  m,iy  not  be 
Ih^uid  full  below  180   F  (82.2   C). 
Cylinders  over  3.79  liters  (1  gallon) 
capacity  must  be  equipped  with  eductor 
tubes  and  be  insulated.  Before  each 
refilling,  each  cylinder  must  be  tested 
for  leak.ikje  at  no  less  than  15  psiK  (103,4 
kl'a)  pressure.  In  addition,  each  cylinder 
must  be  equipped  with  a  fusible  type 
relief  device  with  vield  temperature  of 
ir.7  'F  to  170    F  (09.4  "C  to  76.7  "C).  The 
capacity  of  the  relief  device  and  the 
effectiveness  of  the  insulation  must  be 
such  that  the  charged  cylinder  will  not 
explode  when  tested  by  CGA  Pamphlet 
C-14  method  or  other  equivalent 
method. 

(5)  In  1  Al  steel  drums  of  no  more  than 
61  gallons  (230.9  I.)  and  meeting  Packing 
Group  1  performance  standards.  The 
drum  must  be  lagged,  of  all  welded 
construction  with  the  inner  shell  having 
a  minimum  thickness  of  2  0  mm  (0.0787 
inch)  and  the  outer  shell  h.ivinH  a 
minimum  thickness  of  2,0  mm  (0.11124 
inch).  Drums  must  be  capable  of 
withstanding  a  hydrostatic  test  pressure 
uf  1(X)  psig  (689.5  kPa).  Lagging  must  be 
of  sufficient  thickness  so  that  the  drum 
will  not  rupture  when  exposed  to  fire 
when  filled  with  ethylene  oxide  and 
equipped  with  the  required  pressure 
relief  device.  The  drum  may  not  be 
htjuid  full  below  18.'">  'V  (8.5  °C),  and  must 
he  marked  ■■THIS  KM)  UP"  on  the  top 
he. id.  Before  cich  refilling,  each  drum 
must  lie  tested  for  le.ik.ige  at  no  les.s 
than  15  psig  (103.4  kPa)  pressure.  Kach 
drum  must  be  equipped  with  a  fusible 
type  relief  device  with  yield  temperature 
of  157  "F  to  170  °F  (69.4  "C  to  76.7  "Cj, 
iind  the  capacity  of  the  relief  device 
must  be  such  that  the  filled  drum  will 
not  explode  when  tested  by  the  method 
described  in  CGA  Pamphlet  0-14  or 
other  equivalent  method. 

§  173.324     Ethyl  methyl  ether. 

Ethyl  methyl  eiher  must  be  packed  as 
follows: 

(a)  In  specification  cylinders,  as 
authorized  for  any  compressed  gas 
except  acetylene:  or 

(b)  In  packagings  as  specified  in 

§  173.201  which  meet  Packing  Group  I 
performance  level  requirements. 

§  173.334     Organic  phosphates  mixed  with 
compressed  gas. 

ll(.\<iclhyl  tttraphosphate,  parathion. 
tetraethyl  dithio  pyrophosphate. 
tetraethyl  pyrophosphate,  or  other 
Division  6.1  organic  phosphates 
(including  a  compound  or  mixture),  may 


be  mixed  with  a  compressed  gas  which 
must  be  nonflammable.  This  mixture 
must  not  cont.iin  more  than  20  percent 
by  weight  of  organic  phosphate  and 
must  be  packaged  in  spe(  ification 
3.\240.  3,'\.'\240.  3B240.  4A240.  4B240. 
4BA240.  or  4BW240  cylinders  meeting 
the  following  requirements. 

(a)  Fach  cylinder  may  be  charged  with 
not  more  than  5  kg  (11.0  pounds)  of  the 
nuxlure.  to  a  maximum  filling  density  of 
not  more  than  80  percent  of  the  water 
capacity; 

(b)  Each  cylinder  must  be  charged  in 
compliance  with  §  173.301  (e)  and  (f); 

(c)  No  cylinder  may  be  equipped  with 
an  eduction  tube  or  a  fusible  plug; 

(d)  No  cylinder  may  be  equipped  with 
any  valve  unless  the  valve  is  a  type 
approved  by  the  Director,  OHMT; 

(e)  Cylinders  must  be  overpacked  in  a 
t)ox  so  arranged  to  protect  each  valve  or 
other  closing  device  from  damage. 
Except  as  provided  in  paragraph  (f)  of 
this  section,  no  more  than  four  cylinders 
may  be  packed  in  a  box.  Each  box  with 
its  closing  device  protection  must  be 
sufficiently  strong  to  protect  all  p<irts  of 
each  inside  cylinder  from  deformation 
or  breakage  if  the  completed  package 
were  dropped  1.8  meters  (5.91  feet)  onto 
solid  concrete,  impacting  at  the  weakest 
point. 

(f)  Cylinders  may  be  p.itked  in  strong 
wooden  boxes  with  valves  or  other 
closing  devices  protected  from  injury. 
with  not  more  than  twelve  cylinders  in 
one  outside  wooden  box.  An  outer 
fiberboard  box  may  be  used  when  not 
more  than  four  such  cylinders  are  to  be 
shipped  in  one  pack.iging.  Valves  must 
be  adequately  protected.  Box  and  valve 
protection  must  be  of  strength  sufficient 
to  protect  all  parts  of  inner  packagings 
and  valves  ham  deform;ition  or 
breakage  resulting  from  a  drop  of  at 
least  1.8  meters  (591  feet)  onto  a 
concrete  floor,  impacting  at  the  weakest 
point. 

§  173.335    Gaa  generator  assemblies. 

Gas  generator  assemblies  (aircraft) 
containing  liquefied  mmflammable. 
nontoxic  gas  and  a  solid  propellant 
cartridge  shall  be  packaged  as  follows: 

(a)  The  gas  shall  be  packaged  in 
specification  steel  cylinders  authorized 
for  any  compressed  gas  except 
acetylene  not  exceeding  10.5  L  (2.77 
gallons)  internal  volume  and  having  a 
minimum  design  burst  pressure  of  19.700 
kPa  (2.857  ps:): 

(b)  Fittings  must  be  protected  against 
damage  under  conditujns  normally 
incident  to  transport,  any  trigger  shall  be 
fitted  with  a  safety  locking  pin,  and  a 
non-propulsive  plug  shall  be  installed  on 
the  discharge  tube;  and 


(c)  Each  complete  unit  must  be 
individually  and  tightly  packed  to 
prevent  movement  in  wooden  boxes 
(4CI  or  4C2),  plywood  boxes  (4D). 
reconstituted  wood  boxes  (4F). 
fiberboard  boxes  (4C).  or  plastic  boxes. 
(4H1  and  4H2)  of  Packing  Group  II 
performance  level,  or  in  the  original 
manufacturer's  transit  box. 

§  173.336    Nitrogen  dioxide,  liquid; 
nitrogen  peroxide,  liquid;  and  nitrogen 
tetroxidfl,  liquid. 

Nitrogen  dioxide,  liquid,  nitrogen 
peroxide,  liquid,  and  nitrogen  tetroxide, 
liquid  must  be  packed  in  specification 
cylinders  as  follows: 

(a)  As  prescribed  in  §  173.192. 

(b)  Specification  3A480,  3AA480. 
3AI.1800,  or  3E1800  metal  cylinders,  with 
valves  removed,  are  authorized.  Each 
valve  opening  must  be  closed  by  means 
of  a  solid  metal  plug  with  tapeied  thread 
properly  luted  to  prevent  leakages:  valve 
protection  cap  must  be  used  and  be  at 
least  4.76  mm  (0.187  inches)  thick  gas- 
light, with  4,76  mm  (0  187  inches)  faced 
seat  for  gasket  and  with  United  States 
standard  form  thread.  Shipments  in  3AL 
cylinders  are  authorized  only  when 
transported  by  highway  or  rail.  Each 
cylinder  must  be  cleaned  in  compliance 
with  the  requirements  of  Federal 
Specification  RR-C-901b.  paragraphs 
3.7.2  and  3.8.2.  Cleaning  agents 
equivalent  to  those  specified  in  RR-C- 
9<Jlb  may  be  used:  however,  any 
cleaning  agent  must  not  be  capable  of 
reacting  with  oxygen.  One  cylinder 
selected  at  random  from  a  group  of  200 
or  less  cleaned  at  the  same  time  must  be 
tested  for  oil  contamination  in 
accordance  with  Specification  RR- 
C901b  paragraph  4.4.2.3  and  meet  the 
standard  of  cleanliness  specified. 

§173.337     Nitric  oxide. 

.Nitric  oxide  must  be  pa( led  in 
Specifiratiim  3A18<X).  3AA181X1.  3K18(X). 
or  3AL18(X)  cylinders  charged  to  a 
pressure  of  nut  more  than  5.170  kPa 
(749.7  psi)  at  21.1  °C  (70  "F).  Cylinders 
must  be  equipped  with  a  valve  of 
stainless  steel  and  valve  seat  of  material 
whir:h  will  not  be  deteriorated  by 
contact  with  nitric  oxide  or  nitrogen 
dioxide.  Cylinders  or  valves  may  not  be 
equipped  with  pressure  relief  devices  of 
any  type.  Valve  outlets  must  be  sealed 
by  a  solid  threaded  cap  or  plug  and  an 
inert  gasketing  material.  In  addition — 

(a)  Specification  3E18(X)  cylinders 
must  be  overpacked  in  strong  wooden 
boxes  of  such  design  as  to  prt)te(  t 
v.iU  es  from  injury  or  accidental 
functioning  under  conditions  incident  to 
transportation.  Each  overpack  must 
conform  to  §  173.25. 
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(b)  Specification  3A,  3AA,  and  3AL 

cylinders  must  have  their  valves 
protected  by  metal  caps  or  other  equally 
protective  guards  securely  attached  to 
the  cylinders  and  be  of  sufficient 
strength  to  protect  the  valves  from 
injury  during  transit,  or  by  overpacking 
in  strong  wooden  boxes  of  such  design 
as  to  protect  valves  from  injury  or 
accidental  functioning  under  conditions 
incident  to  transportation.  Each 
overpack  must  conform  to  §  173.25. 
Shipments  in  SAL  cylinders  are 
authorized  only  when  transported  by 
highway  or  rail. 

(c)  Each  cylinder  must  be  cleaned  in 
compliance  with  the  requirements  of 
Federal  Specification  RR-C-90lb. 
paragraphs  3.7.2  and  3.8.2.  Cleaning 
agents  equivalent  to  those  specified  in 
RR-C-901b  may  be  used:  however,  any 
cleaning  agent  must  not  be  capable  of 
reacting  with  oxygen.  One  cylinder 
selected  at  random  from  a  group  of  200 
or  less  cleaned  at  the  same  time  must  be 
tested  for  oil  contamination  in 
accordance  with  Specification  RR-C- 
901b  paragraph  4.4.2.3  and  meet  the 
standard  of  cleanliness  specified. 

§  173.338    Tungsten  hexafluohde. 

Tungsten  hexafluoride  must  be 
packed  in  specification  3A.  3AA.  3B.N.  or 
3E  (§§  178.36,  178  37.  178,39.  178.42  of 
this  subchapter)  cylinders.  Cylinders 
shall  be  equipped  with  a  valve 
protection  cap  or  be  packed  in  a  strong 
outside  container  complying  with  the 
provisions  of  §  173.40.  Outlets  of  any 
valves  must  be  capped  or  plugged.  As  an 
alternative,  the  cylinder  opening  may  be 
closed  by  the  use  of  a  metal  plug. 
Specification  3E  cylinders  must  be 
shipped  in  an  overpack  that  complies 
with  the  provisions  of  §  173.40. 

§  173.340    Tear  gas  devices. 

(a)  Packagings  for  tear  gas  devices 
must  be  approved  prior  to  first  shipment 
by  the  Director,  OHMT. 

(b)  Tear  gas  devices  may  not  be 
assembled  with  or  packed  in  the  same 
packaging  with  mechanically  or 
manually  operated  firing,  igniting, 
bursting,  or  other  functioning  elements 
unless  of  a  type  and  design  approved  by 
the  Director," OHMT. 

(c)  Tear  gas  grenades,  tear  gas 
candles,  and  similar  devices  must  be  . 
packaged  in  packagings  conforming  to 
the  requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  II 
performance  level,  as  follows: 

(1)  In  UN  4CI,  4C2,  4D,  or  4F  metal- 
strapped  wooden  boxes.  Functioning 
elements  not  assembled  in  grenades  or 
devices  must  be  in  a  separate 
compartment  of  these  boxes,  or  in  inner 
or  separate  outer  boxes,  UN  4CI  4C2,  4D, 


or  4F,  and  must  be  so  packed  and 
cushioned  that  they  may  not  come  in 
contact  with  each  other  or  with  the 
walls  of  the  box  during  transportation. 
Not  more  than  50  tear  gas  devices  and 
50  functioning  elements  shall  be  packed 
in  one  box  and  the  gross  weight  of  the 
outer  box  may  not  exceed  35  kilograms 
(77.2  pounds). 

(2)  In  a  UN  1A2  metal  drum. 
Functioning  elements  must  be  packed  in 
a  separate  inner  packaging  or 
compartment.  Not  more  than  24  fear  gas 
devices  and  24  functioning  elements 
shall  be  packed  in  one  outer  drum  and 
the  gross  weight  of  the  drum  may  not 
exceed  35  kg.  (77.2  pounds). 

(3)  In  a  UN  4G  fiberboard  box  with 
inside  tear  gas  devices  meeting 
Specifications  2P  or  2Q.  Each  inside 
packaging  must  be  placed  in  fiberboard 
tubes  fitted  with  metal  ends  or  a  fiber 
box  with  suitable  padding.  Not  more 
than  30  inner  packagings  shall  be 
packed  in  one  outer  box  and  the  gross 
weight  of  the  outer  box  may  not  exceed 
16  kg  (35.3  pounds). 

(4)  In  other  packagings  of  a  type  or 
design  which  is  approved  by  the 
Director.  OHMT. 

(d)  Tear  gas  devices  may  be  shipped 
completely  assemblpd  when  offered  by 
or  consigned  to  the  U.S.  Department  of 
Defense,  provided  the  functioning 
elements  are  so  packed  that  they  cannot 
accidently  function.  Outer  packagings 
must  be  UN  4C1,  4C2,  4D.  or  4F  metal- 
strapped  wooden  boxes. 

Subpart  H — (Removed  and  reserved] 

Subpart  H  would  be  removed  and 
reserved. 

Subpart  I— Radioactive  Materials 

§173.416    [Amended] 

In  §  173.416,  the  reference  "§  178.34" 
would  be  revised  to  read  "§  178.300'"  in 
paragraphs  (e)  and  (g).  the  reference 
■■§  178.104"  would  be  revised  to  read 
"§  178.354"  in  paragraph  (d),  the 
reference  "§  178,194"  would  be  revised 
to  read  "§  178.362"  in  paragraphs  (e)  and 
(f),  and  the  reference  "§  178,195"  would 
be  revised  to  read  "§  178.,?64"  in 
paragraph  (g). 

In  §  173.417,  the  reference  "§  178.34" 
would  be  revised  to  read  "§  178.360"  in 
paragraphs  (b)(1)  and  (b)(2);  the 
reference   '§  178.103"  or  "§  178.103- 
5(a)".  as  appropriate,  would  be  revised 
to  read  "§  178.352"  in  paragraphs  (a)(1), 
(a)(6)(iii)  and  (b)(1):  the  reference 
"§  178.104"  would  be  revised  to  read 
"§  178.354"  in  paragraphs  (a)(2)  and 
(b)(2);  the  references  "§  178.120"  and 
"§  178.121"  would  be  revised  to  read 
"§  178.356"  and  "§  178.358". 


respectively,  in  paragraphs  (a)(8)  and 
(b)(5):  and  the  introductory  text  of 
paragraph  (a)(6]  would  be  revised  to 

read  as  follows: 

§  173.417     Authorized  packaging — fissile 
nuterlals. 

(a)*  •  • 

(6)  A  55-gal!on  1A2  steel  drum,  subject 

to  the  following  conditions: 


Subparts  J  through  O— [Removed] 

Subparts  J.  K,  L,  M.  N.  and  O  would  be 

removed. 

Appendix  B — [.Amended] 

In  Appendix  B: 

1.  The  title  would  be  amended  by 
changing  the  word  "POLYETHYLENE" 
to  "PLASTIC- 

2.  In  the  first  and  second  paragraphs, 
the  word  "polyethylene"  would  be 
revised  to  read  "plastic"  wherever  it 
appears. 

3.  In  the  second  sentence  of  the  first 
paragraph,  the  section  reference 

"§  173.24(d)(3)"  would  be  revised  to 
read  "§  173.24(e)(3)(iii)". 

4.  In  paragraph  (6).  the  phrase  "a 
height  of  1.2  meters  (3.94  feet)  on  to  solid 
concrete"  would  be  revised  to  read  "a 
height  determined  in  accordance  with 

§  178  603(d)  of  this  subchapter  onto  a 
rigid  nonresilient.  flat  and  horizontal 
surface." 

Appendix  C  would  be  added  as 
follows: 

-Appendix  C — Procedure  for  Base  Level 
Vibration  Testing 

Base  level  vibration  testing  shall  be 
conducted  as  follows: 

1.  Three  sample  packagings.  selected  at 
random,  shall  be  filled  and  closed  as  for 
shipment.  A  non-hazardous  material  may  be 
used  in  place  of  the  hazardous  material  if  it 
has  essentially  the  same  physical 
characteristics. 

2.  The  three  packages  shall  be  placed  on  a 
vibrating  platform  that  has  a  vertical  double- 
amplitude  (peak-to- peak  displacement)  of  one 
inch.  The  packages  should  be  constrained 
horizontally  to  prevent  them  from  falling  off 
the  platform,  but  shall  be  left  free  to  move 
vertically,  bounce  and  rotate. 

3.  The  test  shall  be  performed  for  one  hour 
at  a  frequency  that  causes  the  package  to  be 
raised  from  the  vibrating  platform  to  such  a 
degree  thai  a  piece  of  material  of 
approximately  '/le-inch  (1.6  mm)  thickness 
(such  as  steel  strapping  or  paperboard)  can 
be  passed  between  the  bottom  of  any 
package  and  the  platform. 

4.  Immediately  following  the  period  of 
vibration,  each  package  shall  be  removed 
from  the  platform,  turned  on  its  side  and 
observed  for  any  evidence  of  leakage. 

5.  Rupture  or  leakage  from  any  of  the 
packages  constitutes  failure  of  the  test. 
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PART  176— CARRIAGE  BY  VESSEL 

The  authority  citation  for  Part  176 
would  continue  to  read  as  follows: 

•Authority:  4')  f  S  C    IW),!,  1H»M.  m)5, 
im)6(bj.  l&M:  49  CFR  Part  1.  unless  otherwise 
noted. 

P.iraj^raph  (d)  of  §  176.5  would  be 

revised  as  follows: 

tj  176.5     Application  to  vessels. 

id]  P'xcept  for  transportation  in  bulk 
pac.k.iKinKS  (as  defined  in  J  171.8  of  this 
subchapter),  the  bulk  camawe  of 
hazardous  materials  by  water  is 
governed  by  46  CFR  Subchapters  D,  I,  O 

and  N. 

-         •         •         -         • 

In  §  176  83.  paragraph  (c)(6)  would  be 

atided  as  follows: 

§  176.83     Segregation  requirement*  (or 
cargo  ve»»el«  and  passenger  vessels. 

(c)  •  •  •  ,         , 

(6)  Char  of  livinji  quarters.  "Clear  of 
living  quarters"  means  that  the 
hazardous  material  must  he  located  so 
that  in  the  event  of  release  of  the 
material,  leakage  or  vapors  will  not 
penetrate  accommodations,  machinery 
spaces  or  other  work  areas  by  means  of 
entrances  or  other  openings  in 
bulkheads  or  ventilation  ducts. 
«         *         *         *         • 

Section  176.84  would  be  added  as 
follows: 

§  176.84    Other  requirements  for  stowage 
and  segregation  for  cargo  vessels  and 
passenger  vessels. 

|,i)  C'luTdi  When  Column  IDc  of  the 
§  l^J.lUl  I  LiLile  refers  to  a  numbered 
stowage  provision  for  water  shipments, 
the  meaning  and  requirements  of  that 
provision  are  as  set  forth  in  this  section. 
Terms  in  quotation  marks  are  defined  in 
§  176.83. 

(b)  Table  of  provisions: 


Code 


I 

2 

3 

4 

S 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 

17 
18 

19 
20 


Provisions 


(Reserved) 

Temperaluf*  controlled  matonal 
Do  not  Ho*  ««li  'Kqf  eiplosivei 
(Bosecved) 
(Reserved) 

Emergency  lemperature  matenal 
(Reserved) 

Glass  cartxjys  "oi  pwmmed  on  passenger  vessels 
Glass  cart>ov5  ^w  permined  under  deck 
Glass  bottles  rK)!  pefmmed  under  deck- 
Keep  awav  '">ni  '"'a'  a"^  '^O""  'lafne 

Keep  cool 

Keep  drv 

Meiai  dfums  only  permillttd  unOwf  Jut.h 

May  c*  Slowed  m  ponabia  magazine  or  metal  lodier 

No  otf^er  cargo  may  be  stowed  m  Itie  same  hold  with 
this  malenal 

(Reserved) 

Prohibtted  on  any  vetsel  carrying  e«plosives  (encept 
eiplosives  m  Ovision  1  4.  CompatiMity  group  S). 

Protect  »rom  sparks  and  open  (lames 

SegtegatK>n  same  as  lor  corro*>ves 


Code 

ProvtSK)ns 

21 

Seyegahon  same  as  lor  flanvnabie  ktuKH 

22 

Sayegahon  »am»  «»  tor  nammatM-  ik}ij«k  ■*  «asn 

pom  betow  61    (-  1141    <^) 

23 

Sogrt^gation    larrw    AS    IO<    namrT\il:wH    UiJuidS    ri    fiasn 

po.n!    hBtw«»r'    n      C    1")     fl    and    M      I,     i'''      'I 

24 

Seqrei^too  same  as  lor  nar-vrkaWe  kukIs 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

37 
38 
39 
40 
41 
42 

43 
44 

45 
46 
47 
48 
49 
50 


a/T«rTX»nHjm  corr^cxxxxJi 
amrr.ai  Of  yev^taWtt  .>J^ 
cor^itxAtiOir*  'natrKiats 

CJ^jper    'IS  a*>v*  a^Ki   its   sa'.s 
notVK>rs 
trxvtstutrs 
a>  odor  afiso^xng  cargo 

n«dvy    m«iai%    arx]    ttieir    conv 


Shade  Irom  raoant  naal 
Slow    awav  Horn    acids 

Slow  away  tf(>m     alNalrn*  cor^t^Jomn 

(Reserved) 

Stow  away  from 

Sti^w  awa*  tiom 

Slow  away  Ir'jm 

Stow  away   Irom 

Slow  away  tom 

Slow  awav  ^^y^ 

Stow  away  *  xTi 

Slow       away     IrrjrTj 

pojnds 
Slow     away  Irom     hyiHa/'ne 
Slow    away  "rom    ad  other  corrnsives 
Slow     away  iTijm     xjuia  nawgwiaiBO  hydiocartwns 
Stow    cl^ai  o*  iivig  ^naie-s 
Stciw    away  Irixn    mercury  ano   Is  .:on£XXin«^s 
Slow     away  Irom     nunc  a<  ids  »na  ofcrwxic  acos 

not  eiceedirxj  SJN  acid  Dir  we«)M 
Slow     away  trom     orq«r>»c  ma1»rials 

Slow    away  torn    oudi^ars 
Stow    awav  ir  ^"1    perrnanganaies 
Stow    aw8>  •'  >m     oowOBiud  meisis 
SicTw     away  I'om     >o(»um  comprxj'Os 
Stow    away  iiom    sources  o<  neat 
Slow    away  iiom    co"os»ves 

Stow     away  Irom'    sources  ot  h»ai  wher?  tempera 
lu.B't  m  ej.;.-»5  nl  5S    C  1 13'  "f^l  lor  s  perwd  o<  ?4 
^Hju/s  or  rrvjr«  wilj  Cje  erK0unte'»H3 
SlC'w    seoaialed  horn    acef»ien« 
separated  irom    acxls 
separfli^Mj  ii'>m    aikati'M*  ^i.v^txxj'^cs 
s^tpwalHd    I'^im      anima'    or    vtije'.atj*e    oils 


Stow 
Slow 
Stow 
Slow 
Slow 
Stow 
Stow 
Stow 
Slow 


separated  tifjm 
saparated  trom 
SeoarateO  Irom 
wparaled  ''  im 
separated  irom 
■  sepa'atrvd    trom 


61 
62 
63 
64 
6S 
66 
67 
68 
69 
70 
71 
72 
73 

74 
75 
76 

77 

78 

79 

80 

81 

82 

83 
84 

85 

86 

87 
88 

89 
90 
91 
92 


am'T^^xlal 

ammonium  compounds 

.>an*<vs 
rromOusiitvir*  maieria's 

ctnorttes     cntorites    hypo- 

ctwontes   n.tf'Uis   porcMoidtes   i.>*t^'^a'^<iA'^ii'i^.  arvd 

metallic  cx^wdHrs 

corrowe  maI*?'ia.S 
JrOorane 
d««tr»vi«n«  tnamtne 

pipiOSiv«»S 

flammaDtr  sut>slar<es 

IlammaMW  v^  "OS 
nalKles 

^y!)r',*g«*n  peioiide 

^rHf*:jr\  salts 

nitnc  acKl 

mv  K^*^         '".'  "■ 

T         mlf  ^^^t^      -(!'-'[>• '/'Ids      and 


Slow 
Stow 
Slow 
Stow 
Slow 
Stow 
Stow 
Stow 
Slow 
Slow 
Slow 
Slow 
Slow 


seoaratod  Ir',)m 
seoarafrrd  t'om 
swpafalHd  >'o^ 
separatiW  irom 
separated  Irom 

Sepa'alrrd  liam 
separatee  tror^ 
S«ioa'filir<l  I'tx^ 
sr^ja/ate-J  trom 
s*ioaf.^i»hl  I'lK^ 
separat«d  ifom 
s^.afai»<1  i'^'" 
s»n-"'a'fi'i*'l    I'  > 

Cf«)ralHS 

Slow    saparatBd  tinm 

Slow     sep«r«lH»1  trom 

Slow    separaiwl  Oy  a 


Code 


a«Kli7ers 

p««mangaruluS 

.omtiHjiti  ^.imviarlment  or  hold 
trom    organic  peroxides 
Stow     separaied  ongrtudmaiiy  Cry  a  comp*e'e  com- 

panm^ol  or  riorl  tr..im     explosives 
Stow     ■■s«)«iaH)d     lonqHudinatty     try     an     inlsrvon.ng 

complete   companm«nt   or   hold   nom     aipiosrves 
Ti-ie  maxirrxim  net  quantity  m  one  packarje  lot  this 

mai.mai    snujped    aOoa'd    a    passenger    vessel    is 

l»nilea  ICi  W  DOur«5  I?;  7  k(j) 

Toy  lorpwVH.!!  mus!  noi  be  p«c«ed  with  other  spe-:iai 

lirewi  ty  s 
Under  **  »   m(™<ao«i  p^-i'^neo  onty  it  an  in(»cating 

SUbstarv-e    soc^    as    criio*yp«.r»n    has    peer    adrled 
UrvJer   aert   st"wn<)«  m  permmoO  orvy   it  comairvng 

nCK  nxxe  tnar    )«>■>.  t>y  weigni  ol  ivvOrd/ine 
(HMServwd) 

under    deck    stowage    must    be    m    •»<.•«  ventilated 

space 
under  dec*  siowa^j*  i^iusi  be  m  mechanicaity  venti 

lated  spa*:« 
Stow    soparsled  by  a  cor^prt-ie  compartmeni  or  hold 

trom    expiosnres  ..lass  i  3 
Slow     sep*atDri  I'orr.     eip^jsives  encept  Class  i  4 
Slnw     swoa'aHH)  Pv  a   -ompiete  compartment  or  hoM 

if^KTi    expiowvrrs  e«cepl  'lass  1  4, 
Vryinrjalior  same  as  try  oiiduers 
Slow    v>o^r.4i.i'V' ■TT'    radioact'vr' -^a'!*' d  s 
Stow    •wnM'fit'v^  I'  -m    nammatwe  soi«;s 
Stow    s.'Lia'j""l  '•'-'"•    pfw.)."<«!  -la'Kiais 


93 

94 

95 
96 

97 
98 
99 


Proviamna 


Slow  not  accessible  to  unauthonzed  persons  on 
passenqrv  v«"ss*?is 

Plastic  perTKans  and  plastic  drums  not  oermitled 
uHiiei  decu 

Stow    s*rparatrK3  ifi^     loixtsijits 

Glass  cartxjys  nor  pwrnitieo  ixww  dec*  on  passen- 
ger vessels 

Stow    sway  Iron*    a7"Jtis 

Stow    away  trom    an  Warrvnabie  rriaienats 

Only  now  metal  *irms  permitted  on  passervger  ves- 
sels 


PART  178— {AMENDED! 

The  authority  citation  for  i'art  178 
would  continue  to  read  as  follows: 

Authority:  49  U  S  C.  1803.  1804.  1805.  1806. 
I8(.W,  41)  CKK  F'lirl  1.  unles.s  olherwisf  noted 

The  title  to  Part  178  would  he  revised 
to  read: 

PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

The  table  of  contents  for  Part  178  is 
revised  to  read  as  follows: 

Sec. 

178.0    Purpose,  scope  and  applicability. 

Subpart  A— (Reserved! 

Subpart  B— Specific:atlon$  for  Inner 
Receptacles 

178  .13     Specificbtion  21*:  inner  nonrefillable 

metdl  receptacles. 
178.33a     Specification  2Q;  inner  nonrefillable 

metal  receptacles. 

Subpart  C— Specifications  for  Cylinders 

17H,.!t)     S;ii'(  ifii  alKin  :t.'\,  siMmlfSs  sli'.-i 
cylinders  or  3.^X.  seamless  steel 
cylinders  of  capacity  over  1,000  pounds 
water  volume. 

178.37  Specification  3AA:  seamless  steel 
cylinders  made  of  definitely  prescribed 
steels  or  3AAX;  seamless  steel  cylinders 
made  of  dennJtety  prescribed  steels  of 
capacity  over  1  (XX)  pounds  water 
volume. 

178.38  Specification  Jli.  seamless  steel 
cylinders. 

178.39  Specification  3BN:  seamless  nickel 
cylinders. 

178.42    Specification  3E;  seamless  steel 
cylinders. 

17844     Specification  3HT.  Inside  containers. 
seamless  steel  cylinders  for  aircraft  use 
made  of  definitely  prescribed  steel. 

178.45  Specification  3T;  seamless  steel 
cylinders. 

178.46  Specification  3AU  seamless 
cylinders  made  of  definitely  prescribed 
aluminum  alloys 

178.47  Specification  4DS;  inside  containers, 
welded  stainless  steel  for  aircraft  use. 

178  50     Spetifuation  4B;  wflded  and  bra7.ed 

steel  cylinders 
178.51     Specification  4F?A   welded  or  brazed 

steel  cylindiTS  madf  of  dcfinilrly 

prescrilied  steels 
178.53     Specification  4U:  inside  containers. 

welded  steel  for  aircraft  use. 
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178.54  Specification  4B24&-FLW:  welded  or 
welded  and  brazed  cylinders  with 
fusion-welded  longitudinal  seam. 

176.55  SfH>cification  4B240ET:  welded  and 
brazed  cylinders  made  from  electric 
resistance  welded  tubing. 

178  56  Specification  4AA480;  welded  steel 
cylinders  made  of  definitely  prescribed 
steels. 

178  57    Specification  4L:  welded  cylinders 
insulated. 

178.58  Specification  4DAi  inside  conlainers. 
wtlded  steel  for  aircraft  use. 

178.59  Specification  8:  steel  cylinders  with 
approved  porous  filling  fcr  acetylene. 

178  60     Specification  SAL  steel  cylinders 

with  approved  porous  filling  for 

acplylene. 
178.61     Spe.nfication  4BW:  welded  steel 

cylinders  made  of  definitely  prescribed 

steels  With  eleclric-arc  welded 

longitudinal  seam. 
178  65     Specification  39;  non-reusable  (non- 

refiliablel  cylinder. 
178.68     Specification  4E;  welded  aluminum 

cylinders. 

Subparts  D-G— {Reserved] 

Subpart  H — Specifications  for  Portable 
Tanks 

178.245     Specification  51:  steel  portable 

tanks. 
178.251     General  design  and  construction 

requirements  applicable  to  specifications 

56  (§  17a252)  and  57  portable  tanks 

|§  178.253] 
1  "8.252    Specification  56;  metal  portublc 

tanks. 
178  253     Specification  57;  metal  portable 

tanks. 
178.255     Specification  60;  steel  portable 

tanks. 

178.270  Specification  IM  101  and  IM  102 
steel  portable  tanks;  general  design  and 
construction  requirements. 

178.271  Specification  IM  101  steel  portable 
tanks. 

178  272  Specification  IM  102  steel  portable 
tanks. 

Subpart  I — [Reserved] 

Subpart  J— Specifications  for  Containers 
for  kHotor  Vehicle  Transportation 

178  315     Specification  MC  200;  containers  for 
liquid  nitroglycerin,  desensitized  liquid 
nitroglycenn  or  diethylene  glycol 
dinitrale. 

178.318  Specification  MC  201;  container  for 
detonators  and  percussion  caps. 

178.337     Specification  MC  331;  cargo  tanks 
constructed  of  steel,  primarily  for 
transportation  of  compressed  gases  as 
defined  in  the  Compressed  Gas  Section. 

178  3.38    Specification  MC  338;  insulated 
cargo  tank, 

178  340    General  design  and  construction 
requirements  applicable  to  specifications 
MC  306  |§  178.3411.  MC  307  (J  178  342). 
and  MC  312  (§  178.343)  cargo  tanks 

178  .341     Specification  MC  306;  cargo  tanks, 

178  M2     Specification  MC  307;  cargo  tanks. 

178  '(43     Specification  MC  312;  cargo  tanks. 


Subpart  K— Specifications  for  Packaglngs 
for  Radioactive  IMaterials 

178.350     Specification  7A:  general  packaging. 

Type  A. 
178  352    Specification  6L  metal  packaging 
178.354     Specification  6M;  metal  packaging. 
178.356     Specification  20PF;  phenoiic-foam 

insulated,  metal  overpack. 
178.358    Specification  21PF;  fire  and  shock 

resistant,  phenolic-foam  insulated,  metal 

overpack. 
178.360     Specification  2R:  inside  containment 

vessel. 
178.362    Specification  20WC:  wooden 

protective  jacket. 
178.364     Specification  21VV'C.  wooden-steel 

protective  overpack. 

Subpart  L — Non-bulk  Perforn\ance-orient»d 
Packaging  Standards 

178.500  Purpose,  scope  and  definitions. 

178.502  Identification  codes  for  packagmgs. 

178.503  Marking  of  packaglngs. 

178.504  Standards  for  steel  drums 

178.505  Standards  for  aluminum  drums. 

178.506  Standards  for  metal  drums  other 
than  steel  or  aluminum. 

178.507  Standards  for  plywood  drums 

178.508  Standards  for  fiber  drums. 

178  509     Standards  for  plastic  drums  and 
jerricans. 

178.510  Standards  for  wooden  barrels. 

178.511  Standards  for  steel  jerricans. 

178.512  Standards  for  steel  or  aluminum 
boxes. 

178.513  Standards  for  boxes  of  natural 
wood. 

178.514  Standards  for  plywood  boxes. 

178.515  Standards  for  reconstituted  wood 
boxes. 

178.516  Standards  for  fiberboard  boxes. 

178.517  Standards  for  plastic  boxes. 

178.518  Standards  for  woven  plastic  bags. 

178.519  Standards  for  plastic  film  bags. 

178.520  Standards  for  textile  bags. 
178  521     Standards  for  paper  bags. 

178.522     Standards  for  composite  packagings 

with  inner  plastic  receptacles. 
178  523     Standards  for  composite  packaglngs 

with  inner  glass,  porcelain,  or  stoneware 

receptacles. 

Subpart  M — Testlr>g  of  Non-bulk 
Packaglngs  and  Packages 

178.600  Purpose  and  scope, 

178.601  General  requirements, 

178.602  Preparation  of  pacJiagings  and 
packages  for  testing. 

178.603  Drop  test. 

178.604  Leakproofness  test. 

178.605  Hydrostatic  pressure  test. 

178.606  Stacking  test. 

178.607  Cooperage  test  for  bung-type 
wooden  barrels. 

178.608  Chemical  compatibility  test  for 
plastic  receptacles. 

Section  178.0-2  would  be  revised  to 
read  as  follows; 

§  178.0-2    Applicability  and  manufacturers' 
responsibility. 

(a)  Applicability.  Any  person  who 
performs  a  function  prescribed  in  this 
part  shall  perform  that  function  in 
accordance  with  this  part. 


(b)  Specification  markings.  When  this 
part  requires  that  8  packaging  be 
marked  with  a  DOT  specification  or  UN 
standard  marking  (for  example,  DOT- 
SAL  1800-1234-XY.  UN  lAl/Yl. 4/150/ 
85)  compliance  with  that  requirement  is 
the  responsibility  of  the  manufacturer 
(see  J  171.8  of  this  subchapter  for 
definition  of  "manufacturer")  of  the 
packaging.  Except  as  otherwise 
provided  in  this  section,  marking  of  the 
packaging  by  the  manufacturer  with  the 
appixipnate  DOT  or  UN  markings  is  the 
certification  by  the  manufacturer  that — 

(1)  All  requirements  of  the  DOT 
specification  or  the  U.N  standard, 
including  performance  tests,  are  met; 
and 

(2)  All  functions  performed  by  the 
manufacturer  conform  to  requirements 
specified  in  this  part. 

(c)  General  requirements  for 
packagings.  Manufacturers  of 
packaglngs  shall  comply  with  general 
requirements  for  packagings  prescribed 
in  Subpart  B  of  Part  173  [particularly. 

§  173.24)  of  this  subchapter  to  the  extent 
that  those  requirements  app!\  to  the 
design,  construction  and  suitability  for 
use  of  the  specification  or  standard  to 
which  the  packaging  is  manufactured. 

(d)  Notification.  Except  as  specifically 
provided  in  §§  178.337-18  and  1~8,340- 
10.  the  manufacturer  of  a  packaging 
shall  inform  in  wnting  each  person  to 
whom  that  packaging  is  transferred  of 
all  requirements  of  this  part  not  met  at 
the  time  of  transfer,  and  all  actions 
which  need  to  be  taken  for  the 
packaging  to  conform  to  the 
requirements  of  this  part.  This  notice 
must  also  include  the  tv'pe  and 
dimensions  of  any  closures  needed  to 
satisfy  performance  tes*  requirements. 
Copies  of  these  written  statements  shall 
be  retained  by  the  manufacturer  for  at 
least  one  year  from  date  of  issuance  and 
must  be  open  to  inspection  by  a 
representative  of  the  Department, 

(e)  Except  as  provided  in  paragraph 
(d)  of  this  section,  packagings  which  do 
not  conform  to  the  applicable 
specifications  or  standards  m  this  part 
may  not  be  marked  to  indicate  such 
conformance. 

Section  178.0-3  would  be  revised  to 

read  as  follows; 

§  178.0-3    Marking  of  Packaglngs. 

(a)  Each  packaging  mianufactured  tc  a 
DOT  specification  or  a  UN  standard 
shall  be  marked  as  follows: 

(1)  In  an  unobstructed  area,  with 
letters,  and  numerals  identifying  the 
standards  or  specification  (eg  L'N  lAl, 
DOT  4B240ET.  etc  1 

(2)  With  the  name  and  address  or 
symbol  of  the  person  making  the  mark. 
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Symbols,  if  used,  must  he  registered 
with  the  Dirpctor,  OHVfT, 

(3)  The  markings  must  be  st.imped, 
embossed,  burned,  printed  or  otherwise 
marked  on  the  packaging  to  provide 
adequate  accessibility,  permancy, 
contrast,  and  legibility  so  as  to  be 
readily  apparent  and  understood. 

(4)  LJnIess  otherwise  specifiei!.  ietti-rs 
and  numerals  must  be  at  least  12  0mm 
(0  47  inches)  in  height  except  that  for 
pac.kagings  of  less  than  or  equal  to  30 
liters  (7  9  gallons)  cap.icity  for  liquids  or 
30  kilograms  (f>6  1  pounds)  capacity  for 
solids  the  height  must  be  at  least  6.0mm 
(0.24  inches). 

(1))  Packagings  may  be  marked  with 
the  United  .Nations  symbol  and 
packaging  identification  code  as 
provided  in  this  subchapter,  in  the  ICAO 
Technical  Instructions  or  in  Annex  1  to 
the  I.VIIX;  Code,  provided  the  person 
applying  these  marks  has  established 
that  the  packaging  conforms  to  the 
applicable  provisions  of  this  subchapter, 
the  ICAO  Technical  Instructions  or 
Annex  1  to  the  IMDG  Code, 
respectively. 

(1)  If  an  indication  of  the  State  in 
whose  territory  the  specified  tests  have 
been  carried  (uit,  or  of  the  State 
authorizing  the  allocation  of  the  mark,  is 
required,  the  letters  "USA"  shall  be 
used. 

(2)  If  an  indication  of  the  name  of  the 
manufacturer  or  other  identification  of 
the  packaging  as  specified  by  the 
competent  authonty  is  re()uired,  the 
name  and  address  or  symbol  of  the 
person  making  the  mark  shall  br 
entered.  Symbols,  if  used,  must  be 
registered  with  the  Director,  OHNfT. 
Duplicate  symbols  are  not  authorized. 

(3)  Packagings  manufactured  to  UN 
standards  in  accordance  with  this 
subch.ipter  shall  be  marked  as 
pr.-scribed  in  §  178.503. 

Subpart  A— ( Removed  and  Reserved  1 

Subpart  A  of  Part  178  would  be 
nnmved  and  reserved. 

Subpart  B—[  Amended  1 

In  Subpart  H.  %  178.34  would  be 
rctlfsignated  as  §  178.360  and  moved  to 
Subpart  K.  With  the  exception  of 
§§  176  ,i3  and  178.33a.  the  remaining 
sei  Jions  in  Subpart  B  would  be 
removed. 

The  tide  of  §  178.33  would  be  revised 
to  read  as  follows: 

§  178.33     Specification  2P;  Inner 
nonreJillabie  metal  receptacle*. 


The  title  to  §  178  33a  would  be  revised 
to  read  as  follows; 


§  178.33a     Specification  2Q;  Inner 
oonretHlaWe  metal  receptacles. 


Subpart  D — (Amended] 

In  Subpart  D.  §5  178.103,  178.104. 
178  120  and  178.121  would  be  moved  to 
Subpart  K  and  be  redesignated  as 
§§  178.352,  178.354.  i:'8.356  and  178  358. 
respectively.  Then  Subpart  D  would  be 
removed  and  reserved. 

Subpart  E— (Amended) 

In  Subpart  K.  §§  178  194  and  178  195 
would  be  moved  to  Subpart  K  and  be 
redesignated  as  §§  i:'H.3fi2  and  178  3(V1, 
respectively  Then  Subpart  F.  would  be 
removed  anil  reserved. 

Subparts  F  and  G— 4  Removed  and 
Reserved] 

Subparts  F  and  G  would  be  removed 
and  reserved 

Subpart  H— Specifications  for  Portable 
Tanks 

In  5  178.270-11.  paragraphs  (c)  (1)  and 
(2)  would  be  revised  to  read  as  follows; 

5  178.270-1 1     Pressure  and  vacuum  relief 

devices. 

♦         •         •         •         • 

(c)  Pressure  settings  of  relief 
devices — (1)  Primary  pressure  relief 
devices  The  pnmary  relief  device 
required  by  paragraph  (a)  of  this  section 
must  be  set  to  function  in  the  range  of— 

(i)  No  le.-^s  than  67  percent  and  no 
greater  than  83  percent  of  test  pressure 
for  tanks  hydrostalically  tested  under 
5  178  270-13(a)  at  a  pressure  below  66 
psig  (4')5  1  kPa).  Spring-loaded  pressure 
relief  valves  must  close  after  discharge 
at  a  pressure  nni  less  than  80  percent  of 
Start  to  discharge  pressure 

(li)  No  less  than  67  percent  and  no 
greater  than  74  percent  of  test  pressure 
for  tanks  hydrostatically  tested  under 
5  178.270-131  a  I  at  a  pressure  of  66  psig 
(455.1  kPa)  or  higher.  Spring-loaded 
pressure  relief  valves  must  close  .ifter 
discharge  at  a  pressure  not  less  than  90 
percent  of  start  to  discharge  pressure. 

(2)  Emrn^rncy  prt'ssure  rclirf  devices. 
Ka(  h  frangible  disc,  other  than  one  used 
as  a  primary  relief  device  in  accordance 
with  paragraph  (b)|2)  of  this  section, 
must  be  designed  to  burst  at  a  pn^ssure 
greater  than  83  percent  of  and  less  than 
or  equal  to  tank  hydrostatic  test 
pressure.  Kach  spring-loaded  pressure 
relief  valve  used  as  an  emergency 
pressure  relief  device  must  be  set  to 
operate  at  no  less  than  83  percent  of 
hydrostatic  test  pressure  and  be  fully 
open  at  test  pressure. 


The  title  to  Subpart  K  would  be 
revised  to  read  as  follows; 

Subpart  K— Specifications  for 
Packagings  for  Radioactive  Materials 

A  new  Subpart  L  would  be  adiled  to 
read  as  follows. 

Subpart  L— Non-Bulit  Performance- 
Oriented  Packaging  Standards 

§  178.500    Puipose,  scope  and  definitions. 

(a)  This  subpart  prescribes  certain 
requirements  for  non-bulk  packagings 
for  hazardous  materials.  Standards  for 
these  packagings  are  based  on  the  UN 
Recommendations. 

(b)  Terms  used  in  this  subpart  are 
defined  in  §  171.8  of  this  subchapter. 

§  178.502    Identification  codes  for 
packagings. 

(,i)  Identification  codes  for  designating 
t\  pes  of  packagings  consist  of  the 
following; 

[1 1  A  numeral  inoicating  the  type  of 
packaging,  as  follows; 

(i)  "1"  means  a  drum. 

(ii)  "2"  means  a  wooden  barrell. 

(iii)  "3"  means  a  jerrican. 

(iv)  "4"  means  a  box. 

(v)  "5"  means  a  bag. 

(vi)  "6"  means  a  composite  packaging. 

(vii)  "7"  means  a  pressure  receptacle. 

(2)  A  capital  letter  indicating  the 
material  of  construction,  as  follows: 

(i)  "A"  means  steel  (all  types  and 
surface  treatments). 

(ii)  "B"  means  aluminum 

(iii)  "C"  means  natural  wood. 

(iv)  "D"  means  plywood. 

(v)  "F'  means  reconstituted  wood. 

(vi)  "G"  means  fiberboard. 

(vii)  "H"  means  plastic. 

(viii)  "L"  means  textile. 

(ix)  "M"  means  paper,  multiwall. 

(x)  "N"  means  metal  (other  than  steel 
or  aluminum). 

(xi)  "P"  means  glass,  porcelain  or 
stoneware. 

(3)  A  numeral  indicating  the  category 
of  packaging  within  the  type  to  which 
the  packaging  belongs.  For  example,  for 
steel  drums  ("lA").  "1"  indicates  a  non- 
removable head  drum  (i.e.,  "lAl")  and 
"2"  indicates  a  removable  head  drum 
(i.e.,  "1A2"). 

(b)  For  composite  packagings,  two 
capital  letters  are  used  in  sequence  in 
the  second  position  of  the  code,  the  first 
indicating  the  matenal  of  the  inner 
receptacle  and  the  second,  that  of  the 
outer  packaging.  For  example,  a  plastic 
receptacle  in  a  steel  drum  is  designated 
"6HA1". 

(c)  For  combination  packagings,  only 
the  code  number  for  the  outer  packaging 
is  used. 
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1672: 


(d)  Identification  codes  are  set  forth  in 
the  standards  for  packagings  in 
§§  178.504  through  178.523. 

§  178.503    Marking  of  packagings. 

(a)  The  manufacturer  shall  mark  every 
package  that  is  required  to  conform  to  a 
UN  standard  of  this  subpart  in  a  durable 
and  clearly  visible  manner,  with  the 
following  information  and  in  the 
sequence  presented; 

(1)  The  United  Nations  symbol  as 
illustrated  in  paragraph  (d)  of  this 
section  (for  metal  receptacles,  the  letters 
UN  may  be  applied  in  place  of  the 
symbol): 

(2)  A  packaging  identification  code 
designating  the  type  of  packaging,  the 
material  of  construction  and,  when 
appropriate,  the  category  of  packaging 
under  §§  178  504  through  178.523  within 
the  type  to  which  the  packaging  belongs; 

(3)  A  letter  identifying  the 
performance  standard  under  which  the 
packaging  has  been  successfully  tested, 
as  follows; 

(i)  X — for  packagings  meeting  Packing 
Group  I,  II  and  III  tests; 

(u)  Y — for  packagings  meeting  Packing 
Group  II  and  III  tests;  or 

(ill)  Z — for  packagings  only  meeting 
Packing  Group  111  tests; 

(4)  A  designation  of  the  specific 
gravity  or  mass  for  which  the  packaging 
has  been  tested,  as  follows: 

(i)  For  packaging  without  inner 
packagings  intended  to  contain  liquids 
(except  viscous  liquids),  the  designation 
shall  be  the  specific  gravity  rounded 
down  to  the  first  decimal  but  may  be 
omitted  when  the  specific  gravity  does 
not  exceed  1.2;  and 

(ii)  For  packagings  intended  to  contain 
viscous  liquids,  solids,  or  inner 
pa(  kagings,  the  designation  must  be  the 
maximum  gross  mass  in  kilograms; 

(5)  Either  a  letter  "S"  designating  that 
the  packaging  is  intended  only  for  the 
transport  of  solids  or  inner  packagings. 
or  the  test  pressure  in  kilopascals 
rounded  off  to  the  nearest  10  kilopascals 
of  the  hydrostatic  pressure  test  that  the 
packaging  has  successfully  passed; 

(6)  The  last  two  digits  of  the  year  of 
mdriufacture.  Packagings  of  types  IH 
and  3H  shall  also  be  marked  wiih  the 
month  of  manufacture  in  any 
appropriate  manner;  this  may  be  marked 
on  the  packaging  in  a  different  place 
from  the  remainder  of  the  markings; 

(7)  The  letters  "USA"  (indicating  that 
the  packaging  was  marked  pursuant  to 
the  provisions  of  this  subchapter); 

(8)  The  name  and  address  or  symbol 
of  the  person  applying  the  marks 
required  by  this  section,  Symbols,  if 
used,  must  be  registered  in  advance 
with  the  Director.  OHMT; 


(9)  For  metal  or  plastic  drums  or 
jerricans  intended  for  reuse  the 
minimum  thickness  of  the  packaging 
material,  expressed  in  millimeters  and 
abbreviated  "mm",  and 

(10)  For  drums  intended  as  packagings 
for  nitric  acid,  the  tare  weight  in 
kilograms  preceded  by  the  letters  TW. 

(b)  For  a  reusable  packaging  likely  to 
undergo  a  reconditioning  process,  the 
markings  required  in  paragraphs  (a)(1) 
through  (a)(6)  and  {a)(9)  of  this  section 
shall  be  applied  in  a  permanent  manner 
(e.g.,  by  embossment)  able  to  withstand 
the  reconditioning  process.  For  a 
packaging  with  a  removable  head,  the 
markings  may  not  be  applied  to  the 
removable  head. 

(c)  If  a  package  is  reconditioned,  it 
shall  be  marked  by  the  recondilioner 
near  the  marks  required  in  paragraphs 
(a)  (1)  through  (a)(6)  of  this  section  with 
the  following  additional  information: 

(1)  The  name  of  the  country  in  which 
the  reconditioning  was  performed  (in  the 
United  States,  use  the  letters  "USA"; 

(2)  The  name  and  address  or  symbol 
of  the  recondifioner.  Symbols,  if  used, 
shall  be  registered  in  advance  with  the 
Director,  OHMT): 

(3)  The  month  and  last  two  digits  of 
the  year  of  reconditioning; 

(4")  The  letter  "R":  and 

(5)  For  every  packaging  successfully 
passing  a  leakproofness  test,  the 
additional  letter  "L". 

(d)  The  following  are  examples  of 
symbols  and  required  markings: 

(1)  The  United  Nations  symbol  is; 

(2)  Examples  of  markings  for  a  new 
packaging  are  as  follows: 

(i)  For  a  fiberboard  box  designed  to 
contain  an  inner  receptacle: 

4G/Y145/S/83— (as  in  §  178.503(a)  (1), 

(2),  (3),  (4),  (5)  and  (6)) 
USA/RA— (as  in  §  178.503(a)  (7)  and  (8)) 

(11)  For  a  steel  drum  designed  to 
contain  liquids: 

UN  lAl/Yl.4/150/83— (as  in 

§178.503{a)(l).  (2).  (3),  (4).  f5)and(6)) 
USA/VL824 — (as  in  §  178.503  Imm(a) 

(7),  (8)  and  (9)) 

(iii)  For  a  steel  drum  to  transport 
solids,  viscous  liquids  or  inner 
packagings; 
UN  1A2/Y150/S/83— (as  in  §  178.503(a) 

(1),  (2).  (3).  (4).  (5)  and  (6)) 
USA/VL82,5— (as  in  §  178.503(a)  (7)  and 

(8J) 

(3)  Examples  of  markings  for 
reconditioned  packagings  are  as  follows: 
USA/RB/10-85RL— (as  in  §  178.503(c) 

(1),  (2).  (3)  and  (41) 

§  178.504    Standards  for  steel  drums. 

(a)  The  following  are  identification 
codes  for  steel  drums; 


(1)  lAl  for  a  non-removable  head 
steel  drum;  and. 

(2)  1A2  for  a  removable  head  steel 
drum. 

(b)  Construction  requirements  for 
steel  drums  are  as  follows; 

(1)  Body  and  heads  shall  be 
constructed  of  steel  sheet  of  suitable 
t\pe  and  adequate  thickness  m  relation 
to  the  capacity  and  intended  use  of  the 
drum. 

(2)  Body  seams  shall  be  welded  on 
drums  designed  to  contain  more  than  40 
liters  (10.6  gallons)  of  liquids.  Body 
seams  shall  be  mechanically  seamed  or 
welded  on  drums  intended  to  contain 
only  solids  or  40  liters  (10.6  gallons)  or 
less  of  liquids. 

(3)  Chimes  shall  be  mechanically 
seamed  or  welded.  Separate  reinforcing 
rings  may  be  applied, 

(4)  The  body  of  a  drum  of  a  capacity 
greater  than  60  liters  (15.9  gallons)  must. 
in  general,  have  at  least  two  expanded 
rolling  hoops,  or  alternatively,  at  least 
two  separate  rolling  hoops.  If  there  are 
separate  rolling  hoops,  they  shall  be 
fitted  tightly  on  the  body  and  so  secured 
that  they  cannot  shift  Rolling  hoops 
may  not  be  spot  welded. 

(5)  Openings  for  filling,  emptying  and 
venting  in  the  bodies  or  heads  of  non- 
removable head  (l.Al)  drums  may  not 
exceed  7.0  centimeters  (2.76  inches)  in 
diameter  Drums  with  larger  openings 
are  considered  to  be  of  the  removable 
head  type  (1.A.21.  Closures  for  openings 
in  the  bodies  and  heads  of  drums  shall 
be  so  designed  and  applied  that  they 
will  remain  secure  and  leakproof  under 
normal  conditions  of  transport.  Closure 
flanges  shall  be  mechanicallj  seamed  or 
welded  in  place.  Gaskets  or  other 
sealing  elements  shall  be  used  with 
closures  unless  the  closure  is  inherently 
leakproof. 

(6)  Closure  devices  for  remov  able 
head  drums  shall  be  so  designed  and 
applied  that  they  will  remain  secure  and 
drums  will  remain  leakproof  under 
normal  conditions  of  transport.  Gaskets 
or  other  sealing  elements  shall  be  used 
with  all  removable  heads. 

(7)  If  materials  used  for  body,  heads. 
closures,  and  fittings  are  not  in 
themselves  compatible  with  the  contents 
to  be  transported,  suitable  internal 
protective  coatings  or  treatments  shall 
be  applied.  These  coatings  or  treatments 
shall  retain  their  protective  properties 
under  normal  conditions  of  transport. 

(8)  Maximum  capacity  of  drum:  450 
liters  (118.9  gallons). 

(9)  Maximum  net  mass;  400  kdograms 
(881.8  pounds). 
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§  178.505     Standards  for  aluminum  drums. 

(a)  The  following  are  the  identification 
codes  for  aluminum  drums: 

(1)  iBl  for  a  non-rcmovahh;  head 
alummum  drum,  and 

(2)  1B2  for  a  removable  head 
aluminum  drum. 

(b)  Construction  rt'quiri'meiits  for 
aluminum  drums  are  as  follows: 

(1)  Body  and  heads  shall  be 
constructed  of  aluminum  at  Ica.st  W 
percent  pure  or  an  aluminum  base  alloy. 
.Material  shall  be  of  suitable  type  and 
adequate  thickness  in  relation  to  the 
c.ipacity  and  the  intemied  use  of  the 
drum 

[2]  .Ml  scims  sh.ill  be  welded.  Chime 
seams,  if  any,  shall  be  reinft)rced  by  the 
application  of  separate  reinforcing  nngs. 

(3)  The  body  of  a  drum  of  a  capacity 
Kreatcr  than  60  liters  (15  9  gallons)  must, 
in  general,  have  at  least  two  expanded 
rolling  hoops,  or  alternatively,  at  le.ist 
two  separate  rolling  hoops.  If  there  are 
separate  rolling  hoops,  the  hoops  shall 
be  fitted  tightly  on  the  body  and  so 
secured  that  they  cannot  shift.  Rolling 
hoops  sh.ill  not  lie  spot  welded. 

(41  Openings  for  filling,  emptying,  or 
venting  in  the  bodies  or  heads  of  non 
removable  head  (iBlj  drums  may  not 
exceed  7.0  centimeters  (2.76  inches]  in 
di.imeter.  Drums  with  larger  openings 
,ire  considered  to  be  of  the  removable 
head  typ)e  (:B2).  Closures  for  openings  .n 
the  bodies  and  heads  of  drums  shall  be 
so  designed  and  applied  that  they  will 
remain  secure  and  leakproof  under 
norma!  ccmditions  of  transport.  Closure 
flanges  shall  be  welded  'O  place  so  that 
the  weld  provides  a  leakproof  seam. 
C.iskets  or  other  sealing  elements  shall 
be  used  with  closures  unless  the  closure 
IS  inherently  leakproof. 

(5)  Closure  devices  for  removable 
hr.id  drums  shall  be  so  designed  and 
applied  that  they  remain  secure  and 
drums  remain  le.ikproof  under  normal 
conditions  of  transport.  Gaskets  or  other 
sealing  elements  shall  be  used  with  all 
removable  heads. 

(6)  Maximum  capacity  of  drum:  450 
liters  (1189  gallons). 

(7)  Maximum  net  mass;  400  kilograms 
(881.8  pounds). 

);  178.506     Standards  for  metal  drums 
other  than  steel  or  aluminum. 

|a)  The  following  are  the  identification 
codes  for  metal  drums  other  than  steel 
or  aluminum: 

(1)  INI  for  a  nonremovable  head 
metal  drum. 

(2)  1N2  for  a  removable  head  metal 
drum. 

(b)  Construction  requirements  for 
metal  drums  other  than  steel  or 
aluminum  are  as  follows: 


(1)  Body  and  heads  shall  be 
constructed  of  metal  (other  than  steel  or 
aluminum)  of  suitable  type  and 
adequate  thickness  in  relation  to  the 
capacity  and  the  intended  use  of  the 
drum. 

(2)  All  seams  shall  be  welded.  Chime 
seams,  if  any.  shall  be  reinforced  by  the 
application  of  separate  reinforcing  rings. 

(;))  The  body  of  a  drum  of  a  capacity 
greater  than  tiO  liters  (15.85  gallons) 
must,  in  general,  have  at  least  two 
expanded  rolling  hoops,  or  alternatively, 
at  least  two  separate  rolling  hoops.  If 
there  are  separate  rolling  hoops,  the 
hoops  shall  be  fitted  tightly  on  the  body 
and  so  secure<l  that  they  c.innot  shift. 
Rolling  hoops  shall  not  be  spot  welded. 

(4)  Openings  for  filling,  emptying,  or 
venting  in  the  bodies  or  heads  of  non- 
removable head  (iNl)  drums  may  not 
exceed  7  0  centimeters  (2  76  inches]  in 
diameter  Drums  with  larger  openings 
are  considered  to  be  of  the  removable 
head  type  (lN2).  Closures  for  openings 
in  the  bodies  and  heads  of  drums  shall 
be  so  tiesigned  and  applied  that  they 
will  remain  secure  and  leakproof  under 
normal  conditions  of  transport.  Closure 
flanges  shall  be  welded  in  place  so  that 
the  weld  provides  a  leakproof  seam, 
(jaskets  or  other  sealing  elements  shall 
be  used  with  (Insures  unless  the  closure 
is  inherently  leakprcKif 

(.^l  Closure  devices  for  removable 
head  drums  shall  be  so  designed  and 
applied  that  they  remain  secure  and 
drums  remain  leakproof  under  normal 
ccmditions  of  transport  (baskets  or  other 
sealing  elements  shall  be  used  with  all 
removable  heads. 

(6]  Maximum  capacity  of  drum:  450 
liters  (118,9gallon.s). 

(7)  Maximum  net  mass:  400  kilograms 
(881 8  pounds) 

§  178.507     Standards  for  p»y>wood  drums. 

(a)  The  identification  code  for  a 
plywood  drum  is  ID. 

(b)  Constniction  requirements  for 
plywood  drums  are  as  follows: 

(1)  The  wood  used  must  be  well- 
seasoned,  commercially  dry  and  free 
from  any  defect  likely  to  lessen  the 
effectiveness  of  the  drum  for  the 
purpose  intended.  A  m.iterial  other  than 
plywood  may  be  used  for  the 
manufacture  of  the  heads,  if  it  is  of 
strength  and  durability  at  least 
equivalent  to  the  plywood. 

(2)  At  least  two-ply  plywood  shall  be 
used  for  the  body  and  at  least  three-ply 
plywood  for  the  heads:  the  plies  shall  lie 
firmly  glued  together,  with  their  grains 
crosswise. 

(3)  The  body  and  heads  of  the  drum 
and  their  joints  must  be  of  a  design 
appropriate  to  the  capacity  of  the  drum 
and  its  intended  use. 


(4)  In  order  to  prevent  sifting  of  the 
contents,  lids  shall  be  lined  with  kraft 
paper  or  some  other  equivalent  material 
which  shall  be  securely  fastened  to  the 
lid  and  extend  to  the  outside  along  its 
full  circumference. 

(5)  Maximum  capacity  of  drum:  250 
liters  (t)6.0  gallons). 

(6)  Maximum  net  mass:  400  kilograms 
(H81 8  pounds) 

§  178.508     Standards  for  fiber  drums. 

(a)  The  identification  code  for  a  fiber 
drum  IS  IG. 

(bj  Construction  requirements  for 
filler  drums  are  as  follows: 

(1)  The  body  of  the  drum  shall  be 
constructed  of  multiple  plies  of  heavy 
paper  or  fibcrboard  (without 
corrugations)  firmly  glued  or  laminated 
together  and  may  include  one  or  more 
protective  layers  of  bitumen,  waxed 
kraft  paper,  metal  foil,  plastic  material, 
or  similar  materials. 

(2)  Heads  must  be  of  natural  wood, 
fiberboard,  metal,  plywood  or  plastic 
material  and  may  include  one  or  more 
protective  layers  of  tutumen,  waxed 
kraft  paper,  metal  foil,  plastic  material, 
or  similar  material. 

(3)  The  body  and  heads  of  the  drum 
and  their  joints  must  be  of  a  design 
appropriate  to  the  capacity  and  intended 
use  of  the  drum. 

(4)  The  assembled  packaging  must  be 
sufficiently  water-resistant  so  as  not  to 
delaminate  under  normal  conditions  of 
transport. 

(5)  Maximum  capacity  of  drum:  450 
liters  (118.9  gallons] 

(6)  Maximum  net  mass:  4(X)  kilograms 
(»ifil  8  pounds), 

§  178.509     Standards  for  plastic  drums  and 
jerricans. 

(,i)  The  following  are  identification 
(  odes  for  plastic  drums  and  jerricans: 

(1 )  iHl  for  a  non-removable  head 
plastic  drum: 

(2)  1H2  for  a  removable  head  plastic 
drum: 

(3)  3Hl  for  a  non  removable  head 
jerrican;  and 

(4)  3H2  for  a  removable  head  jerrican. 
(b)  Construction  requirements  for 

plastu,  drums  and  jerricans  are  as 
follows: 

(1)  The  pack.igmg  shall  be 
manufactured  from  suitable  plastic 
material  and  be  of  adequate  strength  in 
relation  to  its  capacity  and  intended  use. 
No  used  material  other  than  production 
residues  or  regrind  from  the  s.ime 
manufacturing  process  may  be  used.  The 
packaging  must  be  adequately  resistant 
to  aging  and  to  degradation  caused 
either  by  the  substance  contained  or  by 
ultra-violet  radiation.  Any  permeation  of 
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the  substance  contained  must  not 
constitute  a  danger  under  normal 
conditions  of  transport. 

(2)  If  protection  against  ultra-violet 
radiation  is  required,  it  shall  be 
provided  by  the  addition  of  carbon 
black  or  other  suitable  pigments  or 
inhibitors.  These  additives  must  be 
compatible  with  the  contents  and 
remain  effective  throughout  the  life  of 
the  packaging.  Where  use  is  made  of 
carbon  black,  pigments  or  inhibitors 
other  than  those  used  in  the 
manufacture  of  the  design  type,  retesting 
may  be  waived  if  the  carbon  black 
content  does  not  exceed  2  percent  by 
mass  or  if  the  pigment  content  does  not 
exceed  3  percent  by  mass:  the  content  of 
inhibitors  of  ultra-violet  radiation  is  not 
limited. 

(3)  Additives  serving  purposes  other 
than  protection  against  ultraviolet 
radiation  may  be  included  in  the 
composition  of  the  plastic  material 
provided  they  do  not  adversely  affect 
the  chemical  and  physical  properties  of 
the  pack.iging  material. 

(4)  The  wall  thickness  at  every  point 
of  the  packaging  must  be  appropriate  to 
its  capacity  and  its  intended  use.  taking 
into  account  the  stresses  to  which  each 
point  is  liable  to  be  exposed. 

(5)  Openings  for  filling,  emptying  and 
venting  m  the  bodies  or  heads  of  non- 
removable head  (iHl)  drums  and 
jerricans  (3H1)  may  not  exceed  7.0 
centimeters  (2.76  inches)  in  diameter. 
Drums  and  jerricans  with  larger 
openings  are  considered  to  be  of  the 
removable  head  type  (lf^2  and  3M2). 
Closures  for  openings  in  the  bodies  or 
heads  of  drums  and  jerricans  shall  be  so 
designed  and  applied  that  they  remain 
secure  and  leakproof  under  normal 
conditions  of  transport.  Gaskets  or  other 
sealing  elements  shall  be  used  with 
closures  unless  the  closure  is  inherently 
leakproof. 

(6)  Closure  devices  for  removable 
head  drums  and  jerricans  shall  be  so 
designed  and  applied  that  they  remain 
secure  and  leakproof  under  normal 
conditions  of  transport.  Gaskets  shall  be 
used  with  all  removable  heads  unless 
the  drum  or  jerrican  design  is  such  that 
when  the  removable  head  is  properly 
secured,  the  drum  or  jerrican  is 
inherently  leakproof. 

(7)  Maximum  capacity  of  drums  and 
jerricans:  iHl.  1H2:  450")i;ers  (118.9 
gallons):  3Hl.  3H2:  60  liters  (15.9 
gallons). 

(8)  Maximum  net  mass;  iHl,  1H2:  400 
kg  (881  8  pounds);  3Hl.  3H2:  120  kg 
(254.6  pounds) 

§  178.510    Standards  for  wooden  barrels. 

(a)  The  following  are  identification 
codes  for  wooden  barrels: 


(1)  2Cl  for  a  bung  type  wooden  barrel; 
and 

(2)  2C2  for  a  slack  type  (removable 
head)  wooden  barrel. 

(b)  Construction  requirements  for 
wooden  barrels  are  as  follows: 

(1)  The  wood  used  must  be  of  good 
quality,  straight-grained,  well-seasoned 
and  free  from  knots,  bark,  rotten  wood, 
sapwood  or  other  defects  likely  to 
lessen  the  effectiveness  of  the  barrel  for 
the  purpose  intended. 

(2)  The  body  and  heads  must  be  of  a 
design  appropriate  to  the  capacity  and 
intended  use  of  the  barrel. 

(3)  Staves  and  heads  shall  be  sawn  or 
cleft  with  the  grain  so  that  no  annual 
ring  extends  over  more  than  half  the 
thickness  of  a  stave  or  head. 

(4)  Barrel  hoops  must  be  of  steel  or 
iron  of  good  quality.  The  hoops  of  2C2 
barrels  may  be  of  a  suitable  hardwood. 

(5)  For  wooden  barrels  2Cl.  the 
diameter  of  the  bung-hole  may  not 
exceed  half  the  width  of  the  stave  in 
which  it  is  placed. 

(6)  For  wooden  barrels  2C2,  heads 
must  fit  tightly  into  crozes. 

(7)  Maxinum  capacity  of  barrel:  250 
liters  [66.0  gallons) 

(8)  .Maximum  net  mass:  400  kilograms 
(881.8  pounds) 

§  178.51 1     Standards  for  steel  jerricans. 

(a)  The  following  are  identification 
codes  for  steel  jerricans: 

(1)  3Al  for  a  non-removable  head 
jerrican;  and 

(2)  3A2  for  a  removable  head  jerrican. 

(b)  Construction  requirements  for 
steel  jerricans  are  as  follows: 

(1)  Body  and  heads  shall  be 
constructed  of  steel  sheet  of  suitable 
type  and  adequate  thickness  in  relation 
to  the  capacity  of  the  jerrican  and 
intended  use. 

(2)  Chimes  of  all  jerricans  shall  be 
mechanically  seamed  or  welded.  Body 
seams  of  jerricans  intended  to  carry 
more  than  40  liters  (10.6  gallons)  of 
liquid  shall  be  welded.  Body  seams  of 
jerricans  intended  to  carry  40  liters  (10.6 
gallons)  or  less  shall  be  mechanically 
seamed  or  welded 

(3)  Openings  in  jerricans  (3Al)  may 
not  exceed  7.0  centimeters  (2.76  inches) 
in  diameter.  Jerricans  with  larger 
openings  are  considered  to  be  of  the 
removable  head  type.  Closures  shall  be 
so  designed  that  they  remain  secure  and 
leakproof  under  normal  conditions  of 
transport.  Gaskets  or  other  sealing 
elements  shall  be  used  with  closures, 
unless  the  closure  is  inherently 
leakproof. 

(4)  If  materials  used  for  body,  heads. 
closures  and  fittings  are  not  in 
themselves  compatible  with  the  contents 
to  be  transported,  suitable  internal 


protective  coatings  or  treatments  shall 
be  applied.  These  coatings  or  treatments 
must  retain  their  protective  properties 
under  normal  conditions  of  transport. 

(5)  Maximum  capacity  of  jerncan:  60 
liters  (15,9  gallons). 

(6)  Maximum  net  mass:  120  kilograms 
(264.6  pounds) 

§  178.512    Standards  for  steel  or  aluminum 
boxes. 

(a)  The  following  are  identification 
codes  for  steel  or  aluminum  boxes; 

(1)  4A1  for  an  unlined  and  uncoated 
steel  box; 

(2)  4A2  for  a  steel  box  with  inner  liner 
or  coating; 

(3)  4B1  for  an  unlined  and  uncoated 
aluminum  box:  and 

(4)  4B2  for  an  aluminum  box  with 
inner  liner  or  coating. 

(b)  Construction  requirements  for 
steel  or  aluminum  boxes  are  as  follows: 

(1)  The  strength  of  the  metal  and  the 
construction  of  the  box  must  be 
appropriate  to  the  capacity  and  intended 
use  of  the  box. 

(2)  Boxes  4A2  and  4B2  shall  be  lined 
with  fiberboard  or  felt  packing  pieces, 
as  required,  or  shall  have  an  inner  liner 
or  coating  of  suitable  material.  If  a 
double  seamed  metal  liner  is  used,  steps 
shall  be  taken  to  prevent  the  ingress  of 
substances,  particularly  explosives,  info 
the  recesses  of  the  seams. 

(3)  Closures  may  be  of  any  suitable 
type,  and  must  remain  secure  under 
normal  conditions  of  transport. 

(4)  Maximum  net  mass;  400  kilograms 
(881  8  poundpi 

§  178.513    Standards  for  boxes  of  natural 
wood. 

(a)  The  following  are  the  identification 
codes  for  boxes  of  natural  wood: 

(1)  4Cl  for  an  ordinary  box;  and 

(2)  4C2  for  a  box  with  sift-proof  walls. 

(b)  Construction  requirements  for 
boxes  of  natural  wood  are  as  follows: 

(1)  The  wood  used  must  be  well- 
seasoned,  commercially  dry  and  free 
from,  defects  that  would  materially 
lessen  the  strength  of  any  part  of  the 
box.  The  strength  of  the  material  used 
and  the  method  of  construction  must  be 
appropriate  to  the  capacity  and  intended 
use  of  the  box.  The  tops  and  bottoms 
may  be  made  of  water-resistant 
reconstituted  wood  such  as  hard  board. 
particle  board  or  other  suitable  type. 

(2)  Each  part  of  the  4C2  box  must  be 
one  piece  or  equivalent.  Parts  are 
considered  equivalent  to  one  piece 
when  one  of  the  following  methods  of 
glued  assembly  is  used:  Linderman  joint, 
tongue  and  groove  joint,  ship  lap  or 
rabbet  joint,  or  butt  joint  with  at  least 
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two  corruj^aled  nif'.il  fusteners  at  each 
joint. 

(;i)  Mii\imiim  net  iTiass:  400  kilograms 

(tWl.8  pouruis) 

§  178.514     Standards  for  plywood  t>oxe». 

(a)  The  identification  code  for  a 
plywood  box  is  4D. 

(b)  Construction  requirements  for 

plywood  boxes  are  as  follows: 

(1)  Plywood  used  mu.st  he  at  least  3 
ply.  It  shall  be  made  from  well-seasoned 
rotary  cut.  sliced  or  sawn  veneer, 
commercially  dry  and  free  from  defects 
that  would  materially  lessen  the 
strength  of  the  box.  The  strength  of  the 
material  used  and  the  method  of 
construction  must  be  appropriate  to  the 
capacity  and  intended  use  ot  the  box. 
All  adjacent  plies  shall  be  glued  with 
water-resistant  adhesive.  Other  suitable 
materials  may  be  used  together  with 
plywood  in  the  construction  of  boxes. 
Boxes  shall  be  nailed  or  secured  to 
corner  posts  or  ends  or  assembled  with 
other  equally  suitable  devices. 

(2)  Maximum  net  mass:  400  kilograms 
(881.8  pounds). 

5  178  515     Standards  for  reconstituted 
wood  boxes. 

(j)  I  he  identification  code  for  a 
reconstituted  wood  box  is  4F. 

(b)  Construction  requirements  for 
reconstituted  wood  boxes  are  as 
follows: 

(1 )  The  walls  of  boxes  shall  be  made 
of  water-resistant,  reconstituted  wood 
such  as  hardboard.  particle  board,  or 
other  suitable  type.  The  strength  of  the 
material  used  and  the  method  of 
construction  must  be  appropriate  to  the 
capacity  of  the  boxes  and  their  intended 
use. 

(2)  Other  parts  of  the  box  may  be 
made  of  other  suitable  materials. 

(3)  Boxes  shall  be  securely  assembled 
by  means  of  suitable  devices. 

(4)  Maximum  net  mass:  400  kilograms 
(881.8  pounds). 

S  178.516    Standards  for  fitwrboard  boxes. 

(d)  The  identification  code  for  a 
fiherbo.ird  box  is  4G. 

(b)  Construction  requirements  for 
fiberboard  boxes  are  as  follows; 

(1)  Strong,  solid  or  liouhleTaced 
corrugated  fiberboard  (single  or 
multiwall)  shall  be  used,  appropriate  to 
the  capacity  and  intended  use  of  the 
box.  The  water  resistatu  e  of  the  outer 
surface  must  be  such  that  the  increase  in 
mass,  as  determined  in  a  test  earned  out 
over  a  period  of  30  minutes  by  the  Cobb 
method  of  determining  water 
absorption,  is  not  greater  than  155  grams 
per  square  meter  (0.031H  pounds  per 
square  foot)  -see  ISO  Intemation.ii 
Standard  535-1976  (E)   It  must  have 


proper  bending  qualities  Fiberboard 
shall  be  cut.  creased  without  scoring, 
and  slotted  so  as  to  permit  assemljly 
without  cracking,  surface  breaks,  or 
undue  bendins-  The  fluting  of  corrugated 
fiberboard  shall  be  firmly  glued  to  the 
facings. 

(2)  The  ends  of  boxes  may  have  a 
wooden  frame  or  be  entirely  of  wood 
Reinforcements  of  wooden  h.iltens  m<iy 
be  used. 

(3)  Manufacturing  joints  in  the  body  of 
boxes  shall  be  taped,  lapped  and  Klued. 
or  lapped  and  stitched  with  metal 
staples.  Lapped  joints  shall  have  an 
appropriate  overlap.  Where  closing  is 
effected  by  gluing  or  taping,  a  water- 
resistant  adhesive  shall  be  used. 

(4)  Boxes  shall  be  designed  so  as  to 
provide  a  snug  fit  to  the  contents. 

(5)  Maximum  net  mass:  400  kilograms 
(881.8  pounds) 

§  178.517     Standards  for  plastic  boxes. 

(a)  Th(;  following  are  ideiitifu.jtion 
codes  for  plastic  boxes: 

(1)  4Hl  for  an  expanded  plastic  box; 
and 

(2)  4H2  for  a  solid  plastic  box. 

(b)  Construction  requirements  for 
plastic  boxes  are  as  follows; 

(1)  The  box  shall  be  manufactured 
from  suitable  plastic  material  and  be  of 
adequate  strength  in  relation  to  its 
capacity  and  intended  use.  The  box 
must  be  adequately  resistant  to  ageing 
and  to  degradation  caused  either  by  the 
substance  contained  or  liy  ultraviolet 
radiation. 

(2)  An  expanded  plastic  box  must 
consist  of  two  parts  made  of  a  moulded 
expanded  plastic  material:  a  bottom 
section  ccmtaining  cavities  for  the  inner 
receptacles,  and  a  top  section  covering 
and  interlocking  with  the  bottom 
section.  The  top  and  bottom  sections 
shall  be  so  designed  that  the  inner 
receptacles  fit  snugly.  The  closure  cap 
for  any  inner  receptacle  may  not  be  in 
contact  with  the  inside  of  the  top  section 
of  the  box. 

(3)  For  transportation,  an  expanded 
plastic  box  shall  be  closed  with  a  self- 
adhesive  tape  having  sufficient  tensile 
strength  to  prevent  the  box  from 
opening.  The  adhesive  tape  must  be 
weather  resistant  and  its  adhesive 
compatible  with  the  expanded  plastic 
material  of  the  box.  Other  closing 
devices  at  least  equally  effective  may  be 
used. 

(4)  For  solni  plastic  b(5xes.  protection 
against  ultra-violet  radiation,  if  required, 
shall  be  provided  by  the  addition  of 
carbon  black  or  other  suitable  pigments 
or  inhibitors.  These  additives  must  be 
compatible  with  the  contents  and 
remain  effective  throughout  the  life  of 
the  box.  Where  use  is  made  of  carbcm 


black  pigment  or  inhibitors  other  than 
those  used  in  the  manufacture  of  the 
tested  design  type,  retesting  may  be 
waived  if  the  carbon  hlat:k  content  does 
not  exceed  2  percent  by  mass  or  if  the 
pigment  content  does  not  exceed  3 
percent  by  mass;  the  content  of 
inhibitors  of  ultraviolet  radiation  is  not 
limited. 

(.'i|  .additives  serving  purposes  other 
than  protection  against  ultraviolet 
radiation  may  be  included  in  the 
composition  of  the  plastic  material  if 
they  do  not  adversely  affect  the  material 
of  the  box.  Addilum  of  these  additives 
does  not  change  the  design  type. 

(6)  Solid  plastic  boxes  must  have 
closure  devices  made  of  a  suitable 
material  of  adequate  strength  and  so 
designed  as  to  prevent  the  box  from 
unintentional  opening 

(7)  Maximum  net  mass  4Hl   fiO  kg 
(132.3  pounds];  4H2:  400  kg  18818 
pounds). 

§  178.518     Standards  for  woven  plastic 
bags. 

(a)  The  following  are  identification 
codes  for  woven  plastic  bags: 

(1)  5H1  for  an  unlined  or  non-coated 
woven  plastic  bag; 

(2)  5H2  for  a  sift  proof  woven  plastic 
bag;  and 

(3)  5H3  for  a  water-resistant  woven 
plastic  bag. 

(b)  Construction  requirements  for 
woven  plastic  fabric  bags  are  as  follows: 

(1)  Bags  shall  be  made  from  stretched 
tapes  or  monofilaments  of  a  suitable 
plastic  material.  The  strength  of  the 
material  used  and  the  construction  of 
the  bag  must  be  appropriate  to  the 
capacity  and  intended  use  of  the  bag. 

[2]  If  the  fabric  is  woven  flat,  the  bags 
shall  be  made  by  sewing  or  some  other 
method  ensuring  closure  of  the  bottom 
and  one  side.  If  the  fabric  is  tubular,  the 
bag  shall  be  closed  by  sewing,  weaving, 
or  some  other  equally  strong  method  of 
closure. 

(3)  B.i«s.  sift  proof.  5112  shall  be  made 
sift-proof  by  appropriate  means  such  as 
use  of  paper  or  a  plastic  film  b(mded  to 
the  inner  surface  of  the  bag  or  one  or 
more  separate  inner  liners  made  of 
paper  or  plastic  material 

(4)  Bags,  water-resistant,  5H3:  To 
prevent  the  entry  of  moisture,  the  bag 
shall  be  made  waterproof  by 
appropriate  means,  such  as  separate 
inner  liners  of  water-resistant  paper 
(eg.,  waxed  kraft  paper,  double-tarred 
kraft  paper  or  plastic-coated  kraft 
paper),  or  plastic  film  bonded  to  the 
inner  or  outer  surface  of  the  bag,  or  one 
or  more  inner  plastic  liners. 

(5)  Maximum  net  mass;  50  kilograms 
(110  2  pounds). 
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§  178.519    Standards  for  plastic  film  bags. 

(a)  The  identification  code  for  a 
plastic  film  bag  is  5H4. 

(b)  Construction  requirements  for 
plastic  film  bags  are  as  follows: 

(1)  Bags  shall  be  made  of  a  suitable 
plastic  material.  The  strength  of  the 
material  used  and  the  construction  of 
the  bag  must  be  appropriate  to  the 
capacity  and  the  intended  use  of  the 
bag.  joints  and  closures  must  be  capable 
of  withstanding  pressures  and  impacts 
liable  to  occur  under  normal  conditions 
of  transportation. 

(2)  Maximum  net  mass:  .50  kilograms 
(110.2  pounds), 

§  178.520    Standards  for  textile  bags, 

(a)  The  following  are  identification 
codes  for  textile  bags: 

(1)  5L1  for  an  unlined  or  non-coated 
textile  bag: 

(2)  5L2  for  a  sift-proof  textile  bag;  and 

(3)  5L3  for  a  water-resistant  textile 
bag. 

(b)  Construction  requirements  for 
textile  bags  are  as  follows: 

(1)  The  textiles  used  must  be  of  good 
quality.  The  strength  of  the  fabric  and 
the  construction  of  the  bag  must  be 
appropriate  to  the  capacity  and  intended 
use  of  the  bag. 

(2)  Bags,  sift-proof,  5L2;  The  bag  shall 
be  made  sift-proof.  by  appropriate 
means,  such  as  by  the  use  of  paper 
bonded  to  the  inner  surface  of  the  bag 
by  a  water-resistant  adhesive  such  as 
bitumen,  plastic  film  bonded  to  the  inner 
surface  of  the  bag,  or  one  or  more  inner 
liners  made  of  paper  or  plastic  material, 

(3)  Bags,  water-resistant,  5L3:  To 
prevent  entry  of  moisture,  the  bag  shall 
be  made  waterproof  by  appropriate 
means,  such  as  by  the  use  of  separate 
inner  liners  of  water-resistant  paper 
(eg,,  waxed  kraft,  paper,,  tarred  paper, 
or  plastic-coated  kraft  paper),  or  plastic 
film  bonded  to  the  inner  surface  of  the 
bag.  or  one  or  more  inner  liners  made  of 
plastic  material. 

(4)  Maximum  net  mass:  50  kilograms 
(110.2  pounds). 

§  178.521     Standards  for  paper  bags. 

(a)  The  following  are  identification 
codes  for  paper  bags: 

(1)  5Ml  for  a  multiwall  paper  bag:  and 

(2)  5M2  for  a  multiwall  water-resistant 
paper  bag. 

(b)  Construction  requirements  for 
paper  bags  are  as  follows: 

(1)  Bags  shall  be  made  of  a  suitable 
kraft  paper,  or  of  an  equivalent  paper 
with  at  least  three  plies.  The  strength  of 
the  paper  and  the  construction  of  the 
))ag  must  be  appropriate  to  the  capacity 
and  intended  use  of  the  bag  Seams  and 
closures  must  be  siftproof. 


(2)  Paper  bags  5M2;  To  prevent  the 
entry  of  moisture,  a  bag  of  four  plies  or 
more  shall  be  made  water-proof  by  the 
use  of  either  a  water-resistant  ply  as  one 
of  the  two  outermost  plies  or  a 
waterresistant  barrier  made  of  a 
suitable  protective  material  between  the 
two  outermost  plies.  A  5M2  bag  of  three 
plies  shall  be  made  waterproof  by  the 
use  of  a  water-resistant  ply  as  the 
outermost  ply.  When  there  is  danger  of 
the  lading  reacting  with  moisture,  or 
when  it  is  packed  damp,  a  water- 
resistant  ply  or  barrier  shall  be  placed 
next  to  the  substance.  Seams  and 
closures  must  be  waterproof 

(3)  Maximum  net  mass:  50  kilograms 
(110.2  pounds). 

§  178.522    Standards  for  composite 
packagings  with  inner  plastic  receptacles. 

(a)  The  following  are  the  identification 
codes  for  composite  packagings  with 
inner  plastic  receptacles; 

(1)  6H.A1  for  a  plastic  receptacle 
wilhin  a  protective  steel  drum; 

(2)  6HA2  for  a  plastic  receptacle 
within  a  protective  steel  crate  or  box; 

(3)  6HB1  for  a  plastic  receptacle 
within  a  protective  aluminum  drum 

(4)  6HB2  for  a  plastic  receptacle 
within  a  protective  aluminum  crate  or 
box. 

(5)  6HC  for  a  plastic  receptacle  within 
a  protective  wooden  box. 

(6)  eHDl  for  a  plastic  receptacle 
within  a  protective  plywood  drum, 

(7)  6HD2  for  a  plastic  receptacle 
within  a  protective  plywood  box: 

(8)  6HG1  for  a  plastic  receptacle 
within  a  protective  fiber  drum; 

(9)  6HG2  for  a  plastic  receptacle 
withm  a  protective  fiberboard  box:  and 

(10)  6HH  for  a  plastic  receptacle 
within  a  protective  plastic  drum, 

(b)  Construction  requirements  for 
composite  packagings  with  inner 
receptacles  of  plastic  are  as  follows: 

(1)  Inner  receptacles  shall  be 
constructed  under  the  applicable 
construction  requirements  prescribed  in 
§  178,509{b)  (1)  through  (7). 

(2)  The  inner  plastic  receptacle  must 
fit  snugly  inside  the  outer  packaging 
which  must  be  free  of  any  projections 
which  may  abrade  the  plastic  material. 

(3)  Outer  packagings  shall  be 
constructed  as  follows: 

(i)6HAl  or6HBl:  Protective 
packaging  must  conform  to  the 
requirements  for  steel  drums  in 
§  178, 504(b),  or  aluminum  drums  in 
§  178,505(b), 

(ii)  6HA2  or  6HB2:  Protective 
packagings  with  steel  or  aluminum  crate 
must  conform  to  the  requirements  for 
steel  or  aluminum  boxes  found  in 
§  178,512(b), 


(ill)  6HC  protective  packaging  must 
conform  to  the  requirements  for  wooden 
boxes  in  §  178.513(b), 

(iv)  6HD1:  Protective  packaging  must 
conform  to  the  requirements  for 
plywood  drums,  in  §  178.507(b). 

(v)  6HD2:  Protective  packaging  must 
conform  to  the  requirements  of  plywood 
boxes,  in  §  178.514(b). 

(\  i|  6HG1:  Protective  packaging  must 
conform  to  the  requirements  for  fiber 
drums,  in  §  178  508(b). 

(vii)  6HG2  protective  packaging  must 
conform  to  the  requirements  for 
fiberboard  boxes,  in  §  178.516(b). 

(viii)  6HH  Protective  packaging  must 
conform  to  the  requirements  for  plastic 
drums.  §  178.509(b). 

(4)  Maxim.um  capacity  of  inner 
receptacles  is  as  follows  6H,M.  6HD1, 
6HD1,  6HG1,  6HH— 250  liters  (66.0 
gallons):  6HA2,  6HB2,  6HC,  6HD2, 
RHG2— 60  liters  (15.9  gallons), 

(5)  Maximum  net  m.ass  is  as  follows: 
6HAl,6HBl,  6HD1   6HG1,  6HH— 400  kg 
(881,8  pounds):  6HB2,  6HC,  6HD2, 
6HG2— 75  kg  (165,4  pounds), 

§  178.523     Standards  tor  composite 
packagings  witti  inner  glass,  porcelain,  or 
stoneware  receptacles, 

(al  The  foiiowing  are  identification 
codes  for  composite  packagings  with 
inner  receptacles  of  glass,  porcelain,  or 
stoneware: 

(1)  6PA1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  steel  drum; 

(2)  6PA2  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  steel  crate  or  box; 

(3)  6PB1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  aluminum  drum; 

(4)  6PB2  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  aluminum  crate  or  box; 

(5)  6PC  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  wooden  box; 

(6)  6PD1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  plywood  drum; 

(7)  6PD2  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  wickerwork  hamper; 

(8)  6PG1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  fiber  drum: 

(9)  6F>G2  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  fiberboard  box; 

(10)  6PH1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  expanded  plastic  packaging; 
and 
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(n)6PH2  forj?lass.  porcelain,  or 
stoneware  receplach-s  wilhin  a 
protective  solid  pl.i.slu.  pack.iKin^. 

(b)  Construction  rf()uirtmfnl.s  for 
composite  packaginjijs  with  inner 
receptacles  of  glass,  porttlain,  or 
stoneware  are  as  follows: 

(1)  Inner  receptacles  must  conform  to 
the  following  requirements: 

|i)  Receptacles  must  be  of  suitable 
form  (cylindrical  or  pear-shaped),  be 
made  of  good  quality  materials  free  from 
any  defect  that  could  impair  their 
strength,  and  be  firmly  secured  in  the 
outer  packaging. 

(ii)  Any  part  of  a  closure  likely  to 
come  into  contact  with  the  contents  of 
the  receptacle  must  be  resistant  to  those 
contents.  Closures  shall  be  fitted  so  as 
to  be  leakproof  and  secured  to  prevent 
any  loosening  during  transportation. 
Vented  closures  must  conform  to 
§  173.24it')  of  this  subchapter. 

(2)  Protective  packagings  must 
conform  to  the  following  requirements: 

(i)  For  receptacles  with  protective 
steel  drum  6PA1.  the  drum  must  comply 
with  §  178.504(b).  However,  the 
removable  lid  required  for  this  type  of 
packaging  may  be  in  the  form  of  a  cap. 

(ii)  For  receptacles  with  protective 
packaging  of  steel  crate  or  steel  box 
6PA2.  the  protective  packaging  must 
conform  to  the  following: 
(A)  §  178.512(b): 
(D)  In  the  case  of  cylindrical 
receptacles,  the  protective  packaging 
shall,  when  upright,  rise  above  the 
receptacle  and  its  closure;  and 

(C)  If  the  protective  crate  surrounds  a 
pear-shaped  receptacle  and  is  of 
matching  shape,  the  protective 
packaging  shall  be  fitted  with  a 
protective  cover  (cap). 

(iii)  For  receptacles  with  protective 
aluminum  drum  6PBl,  the  requirements 
of  §  178.505(b)  apply  to  the  protective 
packaging. 

(iv)  For  receptacles  with  protective 
aluminum  box  or  crate  6PB2.  the 
requirements  of  §  178.512(b)  apply  to  the 
protective  packaging. 

(v)  For  receptacles  with  protective 
wooden  box  6PC.  the  requirements  of 
§  178.513(b|  apply  to  the  protective 
packaging. 

(vi)  For  receptacles  with  protective 
plywood  drum  6PD1.  the  requirements  of 
§  178.507(b)  apply  to  the  protective 
packaging. 

(vii)  For  receptacles  with  protective 
wickerwork  hamper  6PD2,  the 
wickerwork  hamper  shall  be  properly 
made  with  material  of  good  quality.  The 
hamper  shall  be  fitted  with  a  protective 
cover  (cap)  so  as  'o  prevent  d, image  to 
the  receptacle. 


(viii)  For  receptacles  with  protective 
fiber  drum  6PG1.  the  drum  must  conform 
to  the  requirements  of  §  1785()a<b). 

(ix|  Kor  recpptaclrs  with  pnitcctive 
fibcrboard  box  6F^(J2.  the  requirnments 
of  §  178.516(b)  apply  to  the  protcctivf 
p,i(  kiiKUiK- 

(x)  For  receplackb  with  pr^jtectivt- 
solid  plastic  or  expanded  plastic 
packaging  6PH1  or  6PH2.  the 
requirements  of  §  178  517(b)  apply  lo  Ihf 
protective  packaji^ing.  Solid  protective 
plastic  packaging  .shdll  be  manufactured 
from  highdensity  polyt'lhylene  or  from 
some  other  comparable  plastic  material. 
The  removable  lid  required  for  this  type 
of  packaging  may  be  a  cap. 

(3)  Quantity  limitations  are  as  follow.s; 

(i)  Maximum  net  capacity  for 
packagings  for  liquids;  60  liters  (15.9 
gallons). 

(ii)  Maximum  net  mass  for  packagings 
for  solids:  75  kilograms  (165.4  pounds). 

A  new  Subpart  M  would  be  added  to 

re,i(!  .4S  follows: 

Subpart  M— Testing  of  Non-bull^  of 
Packagings  and  Packages 

§  178.600     Purpose  and  scope. 

■]  his  subpart  pi  escribes  certain  testing 
requirements  for  performance-oriented 
packagings  identified  in  Subpart  L  of 

this  part. 

t)  178  601     General  requirements. 

(a)  The  test  procedures  prescribed  in 
this  subpart  are  intended  to  ensure  that 
packages  containing  hazardous 
materials  can  withstand  normal 
conditions  of  transportation  and  are 
considered  minimum  requirements.  Each 
packaging  shall  be  so  manufactured  and 
assembled  as  to  be  capable  of 
successfully  passing  the  prescribed  tests 
and  of  conforming  to  the  requirements  of 
§  173.24  of  this  subchapter  at  all  times 
while  in  transportation. 

(b)  It  is  the  responsibility  of  the 
packaging  manufacturer  and  the  shipper, 
to  the  extent  that  assembly  functions 
including  final  closure  are  performed  by 
the  latter,  to  assure  that  each  package  is 
capable  of  passing  the  prescribed  tests. 

(c)  The  packaging  manufacturer  shall 
achieve  successful  test  results  for  ea<  h 
new  or  different  packaging  at  the  start 
of  production  of  that  packaging  and  at 
intervals  established  by  the 
manufacturer  of  sufficient  frequency  lo 
ensure  that  all  packagings  are  rHp.ihte 
of  passing  the  prescribed  tests  With  the 
exception  of  the  chemical  compatability 
test  for  plastic  receptacles  ( §  ffl  BOfl  of 
this  subchapter)  production  tests  must 
be  conducted  at  le.ist  once  in  each  12 
month  period.  For  the  purpose  of  this 
subpart,  a  different  packaging  is  one 
that  differs  from  a  previously  proeiiired 


packaging  in  structural  design,  size, 
material  of  construction,  wall  thickness 
or  manner  uf  construction  hut  does  not 
include— 

(1)  A  packajjinH  which  differs  only  in 
reduced  design  height  (The  cross^ 
sectional  shape  and  ared  must  remain 
the  same); 

(2)  A  packaging  which  differs  only  in 
surface  treatment: 

(3)  A  combination  packaging  whu  h 
differs  i)nly  in  that  the  outer  packaging 
has  tieen  successfully  tested  with 
different  inner  packagings  (A  variety  of 
such  different  inner  packagings  may  be 
assembled  in  this  outer  packaging 
without  further  testing):  or 

(4)  A  plastic  packaging  which  differs 
only  with  regard  to  additives  which 
conform  to  §  17U.5U9(b)(J)  or  §  178.517(b) 
(4)  or  (5). 

(d)  The  manufacturer  shall  conduct 
the  tests  prescribed  in  this  subpart  using 
random  s.imples  of  production 
packagings.  in  the  numht  rs  specified  in 
the  appropriate  test  section,  in  addition, 
the  leakproofness  test  shall  be 
performed  on  every  new  packaging  by 
the  manufacturer  or  reconditioned 
packaging  by  the  shipper  or 
reconditioner.  to  which  it  applies. 

(e)  The  Director.  Oi  IMI .  may  approve 
the  selective  testing  of  packagings  that 
differ  only  m  minor  respects  from  a 
tested  type,  including  packayjin^s 
containing  a  lesser  number  or  smaller 
sizes  of  inner  packagings  or  with  inner 
packagings  of  lower  net  mass,  and 
packings  such  as  drums,  bags,  and 
boxes  which  are  produced  with  small 
reductions  in  external  dimension. 

(f)  Notwithstanding  the  retest 
intervals  specified  in  p.iragraph  ((  )  of 
this  section,  the  Director.  UHMT,  may  at 
any  time  require  proof,  through  testing 
in  accordance  with  this  subpart,  that 
packagings  meet  the  requirements  of 
this  subpart   As  required  by  the 
Director,  (IHMT,  the  manufacturer  shall 
either — 

(1)  Conduct  performance  tests  in 
accordance  with  this  sutipart;  or 

(2)  Supply  packagings,  in  quantities 
sufficient  to  conduct  tests  in  accordance 
with  this  subpart,  to  the  Director. 
DHMT.  or  a  designated  representative. 

(gl  If  an  inner  treatment  or  coating  of 
a  packaging  is  required  for  safety 
re.isons.  the  m.miifacturer  shall  design 
the  packaging  so  that  the  treatment  or 
coating  retains  its  protective  properties 
even  after  withstanding  the  tests 
prescribed  by  this  subpart 

(h)  The  manuf.icturer  shall  keep 
rei  ords  of  test  results  for  at  least  one 
year  and  make  them  available  for 
inspection  by  a  representative  of  the 
Department  upon  re()ue8t. 
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§  178.602    Preparation  of  packagings  and 
packages  for  testing. 

(a)  Tests  shall  be  carried  out  on 
packagings  and  packages  as  prepared 
for  transportation,  including  inner 
receptacles  in  the  case  of  combination 
packagings. 

(b)  For  the  drop  and  stacking  test, 
inner  and  single-unit  receptacles  shall 
be  filled  to  not  less  than  95  percent  of 
their  capacity  in  the  case  of  solids  and 
not  less  than  98  percent  in  the  case  of 
liquids.  The  materials  to  be  transported 
in  the  packagings  may  be  replaced  by 
non-hazardous  materials,  except  for 
chemical  compatibility  testing  or  where 
this  would  invalidate  the  results  of  the 
tests. 

(c)  If  the  materials  to  be  transported 
are  replaced  for  test  purposes  by 
nonhazardous  materials,  the  materials 
used  must  be  of  the  same  or  higher 
specific  gravity  as  the  materials  to  be 
carried  and  their  other  physical 
properties  (grain,  size,  viscosity)  which 
might  influence  the  results  of  the 
required  tests  must  correspond  as 
closely  as  possible  to  those  of  the 
hazardous  materials  to  be  transported, 

(d)  Paper  or  fiberboard  packagings 
shall  be  conditioned  for  at  least  24  hours 
in  an  atmosphere  maintained — 

(1)  At  50  percent  ±  2  percent  relative 
humidity,  and  at  a  temperature  of  23  C 
±2  'C(73T-4   F):  or 

[2]  At  65  percent  i2  percent  relative 
humidity,  and  at  a  temperature  of  20 
'Ci2  ''C(6a    K-4    F).  or  27    C±2X  (80 
T-4T);or 

(3)  For  testing  at  periodic  intervals 
only  (i.e.,  other  than  initial  design 
qualification  testing),  at  ambient 
conditions, 

(e)  Each  packaging  shall  be  closed  in 
preparation  for  testing  in  the  same 
manner  as  if  prepared  for  actual 
shipment.  All  closures  shall  be  installed 
using  proper  techniques  and  torques, 

(f)  Bung-type  barrels  made  of  natural 
wood  shall  be  left  filled  with  water  for 
at  least  24  hours  before  the  tests, 

(g)  Except  as  provided  in 

§  173,24{e)(3](iii)  of  this  subchapter, 
plastic  receptacles  shall  be  subjected  to 
the  chemical  compatibility  test  provided 
in  §  178.608  before  undergoing  the  drop. 
stacking  and.  where  applicable,  internal 
pressure  and  leakproofness  tests, 

§  178.603    Drop  Test 

(a)  The  number  of  drops  required  and 
the  packages'  orientation  are  as  follows; 
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(b)  Special  preparation  of  test 
samples  for  the  drop  test.  Testing  of 
plastic  drums,  jerricans,  and  boxes, 
composite  packagings  with  inner  plastic 
receptacles,  and  of  combination 
packagings  with  inner  plastic 
receptacles,  other  than  expanded  plastic 
boxes  and  bags,  shall  be  earned  out 
when  the  temperature  of  the  test  sample 
and  its  contents  has  been  reduced  to 
-  18  'C  (0  T)  or  lower.  Test  liquids  shall 
be  kept  in  the  liquid  state,  if  necessary . 
by  the  addition  of  anti-freeze, 

(( )  Taryet.  The  target  must  be  a  rigid, 
non-resilient,  flat  and  horizontal  surface. 

(d)  Drop  height.  Drop  heights, 
measured  as  the  vertical  distance  from 
the  target  to  the  lowest  point  on  the 
package,  are  determined  as  follows: 

(1)  For  solids  and  liquids,  if  the  test  is 
performed  with  the  solid  or  liquid  to  be 
transported  or  with  a  non-hazardous 
material  having  essentially  the  same 


physical  characteristic,  the  drop  height 
is  determined  according  to  Packing 
Group,  as  follows: 

(i)  Packing  Group  1;  1.8  meters  (5,91 
feet). 

(ii)  Packing  Group  II:  1.2  meters  (3.94 
feet). 

(iii)  Packing  Group  III:  0.8  meter  (2.62 
feet). 

(2)  For  liquids,  if  the  test  is  performed 
with  water — 

(i)  Where  the  materials  to  be  carried 
have  a  specific  gravity  not  exceeding 
1.2.  drop  height  is  determined  according 
to  Packing  Group,  as  follows: 

(A)  Packing  Group  I;  1,8  meters  (5.91 
feet), 

(B)  Packing  Group  II:  1.2  meters  (3.94 
feet). 

(C)  Packing  Group  III:  0.8  meter  (2.62 
feet). 

(ii)  Where  the  materials  to  be 
transported  have  a  specific  gravity 
exceeding  1.2.  the  drop  height  shall  be 
calculated  on  the  basis  of  the  specific 
gravity  (SG)  of  the  material  to  be 
carried,  rounded  up  to  the  first  decimal. 
as  follows: 

(A)  Packing  Group  I:  SG  X  1.5  meters 
(4.92  feet). 

(B)  Packing  Group  II:  SG  X  1.0  meter 
(3,28  feet), 

(C)  Packing  Group  III:  SG  X  0.67 
meters  (2,25  feet), 

(e)  Criteria  for  passing  the  test.  A 
package  is  considered  lo  successfully 
pass  the  drop  tests  if  for  each  sample 
tested — 

(1)  For  receptacles  containing  liquid, 
each  receptacle  does  not  leak  when 
equilibrium  has  been  reached  between 
the  internal  and  external  pressures: 

(2)  For  removable  head  drums  for 
solids,  the  entire  contents  are  retained 
by  an  inner  packaging  (e.g.,  a  plastic 
bag)  even  if  the  closure  on  the  top  head 
of  the  drum  is  no  longer  sift-proof; 

(3)  For  a  bag,  neither  the  outermost 
ply  nor  an  outer  packaging  exhibits  any 
damage  likely  to  adversely  affect  safety 
during  transport; 

(4)  For  a  composite  or  combination 
packaging,  there  is  no  damage  to  the 
outer  packaging  likely  to  adversely 
affect  safety  during  transport,  and  there 
is  no  leakage  of  the  filling  substance 
from  the  inner  packaging: 

(5)  For  a  drum,  jerrican  or  bag.  any 
discharge  from  a  closure  is  slight  and 
ceases  immediately  after  impact  with  no 
further  leakage:  and 

(6)  For  packagings  for  explosives,  no 
rupture  of  the  packaging  occurs. 

§  178.604     Leakproofness  test. 

(a)  Genera.'.  The  ieakproofness  test 
shall  be  performed  with  compressed  air 
or  other  suitable  gases  on  all  packagings 
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intended  lo  cont.un  lujuids,  however, 
this  test  is  not  reqiiir«.'d  for  inner 
packagings  of  comhinntion  packaxings. 

(b)  Number  of  packagings  to  he  icsti't/ 
(1)  Production  testing.  All  packa>;iiigs 
.sLil)|e<;l  lo  the  provisions  of  this  section 
shall  be  tested  and  must  pass  the 
leakproofness  test: 

(i)  Before  they  are  first  used  in 
transportation:  and 

(ii)  Prior  to  reuse,  when  authorized  for 
reuse  by  i  173.28  of  this  subchapter. 

(2)  Design  qualification  testing;.  Three 
samples  of  each  different  packaging 
shall  be  tested  and  must  pass  the 
leakproofness  lest. 

(c)  Special  preparation.  (1)  For  design 
qualincation  testing,  packagings  must  be 
tested  with  closures  in  place.  For 
production  testing,  packagings  need  not 
have  their  closures  in  place. 

(2)  For  testing  with  closures  in  place, 
vented  closures  shall  either  be  replaced 
by  similar  non-vented  closures  or  the 
vent  shall  be  sealed. 

(d)  Test  method  The  packaging  shall 
be  restrained  under  water  while  an 
infernal  air  pressure  is  applied;  the 
method  of  restraint  must  not  affect  the 
results  of  the  test.  The  test  must  be 
conducted  for  a  period  of  time  sufncienl 
to  pressurize  the  interior  of  the 
packaging  lo  the  specified  air  pressure. 
and  to  determine  if  there  is  leakage  of 
air  from  the  packaging.  Other  methods, 
at  least  equally  effective,  may  be  used,  if 
approved  by  the  Director,  OHMT 

(e)  Pressure  applied.  An  internal  air 
pressure  (gauge)  must  he  applied  to  the 
packaging  as  indicated  for  the  following 
packing  groups: 

(1)  Packing  Group  I:  Not  less  than  30 
kilopascals  (4.4  psi). 

(2)  Parking  Ciroup  II:  Not  less  than  20 
kilopascals  (2  9  psi) 

(3)  Packing  Group  HI:  Not  less  than  20 
kilopascals  (2.9  psi). 

(f)  Criteria  for  passing  the  test.  A 
packaging  passes  the  test  if  there  is  no 
leakage  of  air  from  the  parkagint. 

§  178.605     Hydrostatic  pressure  test 

(a)  Ay<.A(i,^';/i,i,'j  lo  be  testt^i.  The 
hydrostatic  pressure  lest  shall  be 
performed  on  samples  of  all  metal, 
plastic,  and  composite  pa(.krtgings 
intended  lo  contain  liquids  This  test  is 
also  required  fur  inner  pack.igings  of 
combination  packagings  intended  for 
transportation  by  aircraft. 

(b)  Number  of  test  samples.  Three  U'.ai 
samples  are  required  for  each  different 
packaging. 

(c)  Special  preparation  of  receptacles 
for  testings.  Ventt-d  closures  shall  either 
be  replaced  by  similar  nnnvented 
closures  or  the  vent  shall  [ye  sealed. 

fdj  Test  method  and  pressure  to  be 
applied.  Metal  packagings  and 


composite  pai.kagings  other  than  plaslK. 
(e.g.,  glass,  porcelain  or  stoneware], 
including  their  closures,  shall  he 
subjected  to  the  test  pressure  for  5 
nunules.  Plastic  packagings  and 
composite  pacJ^agings  (pl.istic  material). 
including  thi-ir  closures,  shall  Xte 
subjected  to  the  test  pressure  for  ;tO 
minutes.  This  pressure  is  the  one  to  be 
marked  as  required  in  §  17e.5(13(a)(5). 
The  recepta<  les  shall  he  sujiported  in  a 
niinnnr  that  does  not  invalidate  the  test 
The  test  pressure  shall  he  applied 
continuously  and  evenly  and  it  shall  be 
kept  constant  throughout  the  test  period 
The  hydraulic  pressure  (gaugt'l  applied, 
taken  at  the  top  of  the  recept.icle,  and 
determint:d  by  any  one  of  the  following 
methods  shall  he 

(1|  Not  less  than  the  total  gauge 
pressure  measured  in  the  p.ickaging  (i.e., 
the  vapor  pn-ssure  of  the  filling  material 
and  the  partial  pressure  of  the  air  or 
other  inert  gas  minus  1()0  kilopascals 
(14.5  psi)  at  55   C  (131  T")  and  multiplied 
by  a  safely  factor  of  1.5  This  total  gauge 
pressure  shall  be  determined  on  the 
basis  of  a  maximum  degree  of  filing  in 
accordance  with  §  173.24a(b)(3)  of  this 
subchapter  and  a  filling  temperature  of 
15  'C  (59   F): 

(2)  Not  less  than  1.75  times  the  vapor 
pressure  at  50  °C  (122  'Fj  of  the  material 
to  be  transported  minus  H>1  kilopascals 
(14.5  psi)  but  with  a  minimum  test 
pressure  of  100  kilopascals  (14.5  psi):  or 

(3)  Not  less  than  1.5  times  the  vapor 
pressure  at  55  °C  (131    Fl  of  the  material 
to  be  transported  minus  100  kilopasc.ils 
(14.5  psi).  hut  with  a  muiimum  test 
pressure  of  UK)  kilopascals  (14.5  psil. 
Packagings  intended  to  contain 
hazardous  materials  of  Packing  Group  I 
shall  be  tested  to  a  minimum  test 
pressure  of  250  kilopascals  (J6.3  psi). 

(e)  Pressure  test  rfijuirriiu'nts  Uir  air 
transport  Additional  pressure  test 
requirements  for  air  transport,  contained 
in  §  173  27((.)  of  this  subchapter,  may 
exceed  the  pressure  test  n»quired  by 
paragraph  (d)  of  this  section 

(f)  Cnt'Tia  for  passing  the  test.  A 
package  passes  the  hydrostatic  test  if. 
for  each  test  sample,  there  is  no  leakage 
of  liquid  from  the  package. 

§  178.606     sucking  test. 

(a)  Geiifral  All  packages  other  than 
bags  shall  be  subjected  to  a  stacking 
test. 

(b)  Number  of  trst  samples.  Three  test 
samples  are  required  for  each  different 
packaging. 

(c)  Test  method.  The  test  sample  shall 
lie  subiected  lo  a  force  applied  to  the  lop 
surface  of  the  test  sampie  equivaleni  lo 
the  total  weight  of  identical  packages 
which  might  be  slacked  on  ii  durm« 
transport  The  minimum  height  of  the 


stack,  including  the  test  sample,  must  \ye 
3  0  meters  (9  H4  ft  |  The  duration  of  the 
test  must  be  24  hours,  except  that  plastic 
drums,  (emcans.  and  composite 
packaging  bl  IH,  intended  for  liquids. 
shall  be  8ub)ected  to  the  stacking  test 
for  a  period  of  2«  days  at  a  temperature 
of  not  less  than  40    C  (104    F). 
Altern.itive  test  methods  which  yield 
eijuivalent  results  may  be  used  if 
approved  by  the  Director,  OHNTT. 

(d)  Criteria  for  passing  the  tesL  No 
test  sample  may  le<ik  In  composite 
packagings  or  combination  packagings, 
there  must  be  no  leakage  of  the  Tilling 
substance  from  the  inner  receptacle,  or 
inner  packaging  .No  test  sample  may 
show  any  deterioration  which  could 
adversely  affect  transport  safety  or  any 
distortion  likely  to  reduce  its  strength  or 
cause  instability  in  stacks  of  packages. 
Stacking  stability  is  considered 
sufficient  when,  after  the  stacking  test, 
and,  in  the  case  of  plastic  receptacles 
after  cooling  to  ambient  temperature, 
two  receptacles  of  the  same  type  filled 
with  water  placed  on  each  test  sample 
maintain  their  positions  for  one  hour, 

§  178.607    Cooperag*  test  tor  buT>g-type 
wooden  barrets. 

(a)  Nun:hi-r  iif  sa^lp/^'S  One  barrel  is 
required  for  each  different  packaging. 

(b)  Methrxl  of  testing.  Remove  all 
hoops  above  the  bilge  of  an  empty 
barrel  at  least  two  days  old. 

((.)  CnttTiii  for pfissmg  the  test  A 
packaging  passes  the  cooperage  test 
only  if  the  diameter  of  the  cross-section 
of  the  upper  part  of  the  barrel  does  not 
increase  by  more  than  10  percent. 

§  1 78.608     ChemJcal  compatlbittty  test  for 
plastic  receptacles. 

(.1)  This  chemical  compatibility  test 
must  be  performed  on  samples  of  all 
packagings  where  plastic  comes  in 
contact  with  liquid  hazardous  material. 

(1)]  Three  test  samples  of  each 
different  packaging  must  withstand 
without  failure  the  procedure  specified 
in  Appendix  B  of  Part  173,  entitled 
Procedure  for  Testing  Chemical 
Cumpaiibility  and  Rate  of  Permeation  in 
Polyethylene  Packagings  and 
Receptacles". 

(c)  In  addition  lo  the  test  requirement 
of  this  section,  plastic  packagings  and 
H'ceptacles  must  conform  to  the 
compatibility  requirements  of  §  173.24(e) 
of  this  subchapter 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

The  aulhontv  cuaiion  tor  Pan  17y 
would  continue  lo  read  as  follows 

Aulhonlv:  49  U  S  C  IHOJ    1»04    lttU6   1806. 
iHOH  49  CFR  Part  1.  unless  oiherwise  noted. 
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Section  179.14  would  be  revised  to 
read  as  follows: 

§  179.14    Coupler  vertical  restraint  system. 

(a)  Performance  standard.  Each  tank 
car  shall  be  equipped  with  couplers 
capable  of  sustaining,  without 
disengagement  or  material  failure, 
vertical  loads  of  at  least  200,000  pounds 
(90.718.5  kg)  applied  in  upward  and 
downward  directions  in  combination 
with  buff  loads  of  2,000  pounds  (907.2 
kg),  when  coupled  to  cars  equipped  with 
couplers  that  do  have  this  vertical 
restraint  capability,  and  cars  equipped 
with  couplers,  that  do  not  have  this 
vertical  restraint  capability. 

(b)  Test  verification  and  approval. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  achieved  by  verification 
testing  of  the  coupler  vertical  restraint 
system  in  accordance  with  paragraph  (c) 
of  this  section,  and  approval  of  the 
Federal  Railroad  Administrator. 

(c)  Coupler  vertical  restraint  tests.  A 
coupler  vertical  restraint  system  shall  be 
tested  under  the  following  conditions: 

(1)  The  test  coupler  shall  be  tested 
with  a  mating  coupler  (or  simulated 
coupler)  having  only  frictional  vertical 
force  resistance  at  the  mating  interface: 
or  a  mating  coupler  (or  simulated 
coupler)  having  the  capabilities 
described  in  paragraph  (a)  of  this 
section. 

(2)  The  testing  apparatus  shall 
simulate  the  vertical  coupler 
performance  at  the  mating  interface  and 
may  not  interfere  with  coupler  failure  or 
otherwise  inhibit  failure  due  to  force 
applications  and  reactions. 

(3)  The  test  shall  be  conducted  as 
follows; 

(i)  A  minimum  of  200. (XX)  pounds 
(90,718.5  kg)  vertical  downward  load 
shall  be  applied  continuously  for  at  least 
five  minutes  to  the  test  coupler  head 
simultaneously  with  the  application  of  a 
nominal  2.000-pound  (907.2  kg)  buff  load; 

(ii)  The  procedures  prescribed  in 
paragraph  (c)(3)(i)  of  this  section  shall 
be  repeated  with  a  minimum  vertical 
upward  load  of  200.000  pounds  (90.718.5 
kg):  and 

(ill)  A  minimum  of  three  consecutive 
successful  tests  shall  be  performed  for 
each  load  combination  prescribed  in 
paragraphs  [c){3)  (i)  and  (ii)  of  this 
section.  A  test  is  successful  when  a 
vertical  disengagement  or  material 
failure  does  not  occur  during  any  of  the 
prescribed  load  combinations. 

(d)  Listing  of  approved  couplers.  The 
following  classes  of  couplers  have  been 
approved  by  the  Federal  Railroad 
Administrator  and  need  not  be  verified 


by  the  testing  requirements  of  paragraph 
(c)  of  this  section: 

(1)  E  top  bottom  shelf  couplers 
designated  by  the  Association  of 
American  Railroads'  Catalog  Nos. 
SE60CHT,  SE80CHTE,  SE67BHT, 
SE67BHTE,  SE68BHT  or  SE68BHTE;  and 

(2)  F  top  shelf  couplers  designated  by 
the  Association  of  American  Railroads' 
Catalog  Nos.  SF70CHT,  SF70CHTE, 
SF73AHT,  SF73AHTE.  SF79CHT  or 
SF79CHTE. 

§  179.101-1     [Amended] 

In  §  179.101-1,  the  table  of  individual 
specification  requirements  would  be 
revised  as  follows: 

a.  The  column  for  DOT  Specification 
112A400  F  IS  removed. 

b.  The  "Insulation  "  requirement  entry 
for  112A200W,  112A340W,  112A400W, 
112A500W,  114A340W,  and  n4A400W 
is  changed  from  "*  None"  to  "*• 
'XDptional". 

c.  Footnote  13  is  added  to  read; 

"''  Tank  cars  equipped  with  insulation 
per  §  179.100-18  of  this  subchapter  mav 
be  stenciled  "EQUIPPED  WITH 
INSULATION  PER  49  CFR  179.100-16 ". 

d.  The  DOT  specification  entrj' 
"112A400W'*"  is  revised  to  read 
"112A400W"-  "", 

§  1 79, 1 02    [  Removed  and  reserved  ], 

Section  179.102  would  be  removed 
and  reserved. 

The  title  to  S  179  105  would  be  revised 
to  read  as  follows: 

§  179.105    Special  requirements  for 
Specification  105S,  105J,  111J.  112S.  112J, 
112T,  114S,  114J  and  114T  tank  cars. 


Section  179.105-1  would  be  revised  to 
read  as  follows: 

§  179.1  OS- 1     General. 

(a)  In  addition  to  the  requirements  of 
this  section,  each  Specification  105S, 
105),  lllj,  lllj.  112S,  112],  n2T,  114S, 
n4j  and  114T  tank  car  must  meet  the 
applicable  requirements  of  §  179.100, 
179.101,  179.103.  and  179,104. 

(b)  .Notwithstanding  the  provisions  of 
§§  179.3, 179.4  and  179.6,  AAR  approval 
is  not  required  for  changes  in  or 
additions  to  tank  cars  necessary  to 
comply  with  this  section. 

(c)  Each  Specification  105S,  105).  ni), 
112S,  1121.  112T,  114S,  114).  and  114T 
tank  car  shall  be  equipped  with  a  tank 
head  puncture  resistance  system  that 
meets  the  requirements  of  §  179  105-5 

(d)  Each  Specification  105).  Ill),  112], 
112T,  114],  and  114T  lank  car  shall  be 
equipped  with; 


(1)  A  thermal  protection  system  that 
meets  the  requirements  of  |  179.105-4: 
and 

(2)  A  safety  valve  that  meets  the 
requirements  of  §  179  105-7 

§§  179.105-2  and  179.105-3     (Removed  and 

reserved) 

Section  179.105-2  and  l~9.105-3  would 
be  removed  and  reserved. 

§  179.105-4     [Amended) 

In  paragraph  (a)  of  §  r9  105-4.  the 
phrase  "Eacli  specification  :12T.  112), 
114T.  and  114]  tank  car"  would  be 
changed  to  read  "Each  Specification 
105].  Ill),  112],  112T,  114].  and  114T  tank 
car". 

§  179.105-6    [Removed  and  reserved) 

Section  179,105-6,  would  be  removed 
and  reserved 

§  179.107-7    [Amended) 

In  paragraph  (a)  of  §  i:'9. 105-7,  the 
phrase  "each  112  and  114  tank  car" 
would  be  changed  to  read  "each 
Specification  105].  lllj.  112],  112T,  114], 
and  114T  tank  car". 

In  §  179,105-8.  paragraphs  (d)  and  (e) 
would  be  added  to  read  as  follows 

§  179.105-8    Stencillnfl. 
•         •         t         •         • 

(d)  Each  Specification  105  tank  car 
that  IS  equipped  as  prescribed  in 

§  179,105-1(c)  shall  be  stenciled  with  the 
letter  "S"  substituted  for  the  letter  "A" 
in  the  specification  marking. 

(e)  Each  Specification  105  tank  car 
that  IS  equipped  as  prescribed  in 

§  179  105-l(d)  shall  be  stenciled  with  the 
letter  "]"  subsl:tuted  for  the  letter  "A"  in 
the  specification  marking 

§  179.106    (Removed  and  reserved) 

Section  179.106  would  be  removed 
and  reserved. 

§179.201-1     [Amended] 

In  §  179,201-1.  the  column  heading 
"111A100W4  '  would  be  revised  to  read 
"111A100W4  5"  and  a  footnote  3  would 
be  added  to  the  footnotes  of  the  Table  to 
read;  "^  Tank  cars  equipped  with 
insulation  per  §  1"9, 100-18  of  this 
subchapter  mav  be  stenciled 
"EQUIPPED  WITH  INSULATION  PER 
49  CFR]  "9  100-18". 

§  179.202    (Removed  and  reserved) 

Section  179.202  would  be  removed 
and  reserved, 

§179.203    (Amended] 

In  §  179.203.  paragraphs  (c)  and  (d) 
would  be  removed  in  §  179203-1  and 
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§179.302     I  Removed  and  reserved  I 

Sc(,tii)n  pw  M)2  wdiiiil  bt"  r«>ni(i\f(! 
,iruJ  ri'><frvfd 

l>isufd  in  V\  .ishmkiton   l)( .  on  April  1    !'<«" 
under  aulhonn  (i.>i.'«,iii'(i  ;n  4^  CKK  F',.-'  'ii*). 
Appendix  .-X 
Alan  I.  Roberls, 

Director.  Office  of  I  /< . .'  l  ■  -■  i'  >uf;  Materials 
Transportation. 

(f-K  Do.    H-  ^tvK)  F'i.'d  4    Ui  H7;  9:46  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  702 

Colorado  River  Basin  Salinity  Control 
(CRSC)  Program 

AGENCY:  AjjMi  uliural  Stabilization  and 
CnnstTv.iiiun  StTvice  (ASCS),  USDA. 
ACTION:  Interim  rule. 

summary:  The  purpose  of  this  interim 
rule  IS  to  set  forth  the  terms  and 
conditions  of  the  Colorado  River  Basin 
Salinity  Control  (CRSC)  Program,  which 
IS  authorized  by  section  202(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act.  as  amended  [43  IJ  S.C.  1592(c)|. 
Under  that  section  the  Secretary  of 
Agriculture  is  authorized  to  identify  salt 
source  areas  in  the  Colorado  River 
Basin  and  to  develop  project  plans  for 
implementing  salinity  control  measures 
in  such  areas.  In  implementing  such 
plans,  the  Secretary  is  to  provide 
financial  and  technical  assistance  to 
land  users  to  help  them  plan,  install,  and 
maintain  needed  soil  and  water 
conservation  practices,  including 
replacement  of  incidental  fish  and 
wildlife  values,  to  conduct  research, 
demonstration,  and  education  activities, 
and  to  monitor  and  evaluate  program 
offiM  tiveness. 

DATES:  Kffective  May  5. 1987.  Comments 
must  be  received  on  or  before  July  6. 
1987  in  order  to  be  assured  of 
consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director.  Conservation  and 
Environmental  Protection  Division. 
ASCS.  P.O.  Box  2415,  Washington.  DC 
:iKm,  l.'l.'phon.'  nunituT  (2021  44--6221. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  |anu'3  R.  McMullen.  Director. 
Conservation  and  Environmental 
Protection  Division,  ASCS.  or  Mr.  Gary 
A.  Margheim.  Director.  Land  Treatment 
Program  Division.  SCS.  USDA. 
Washington.  DC  20013.  telephone 
numbers  (202)  447-6221.  and  (202)  382- 
1870.  respectively  (8:00  a.m.-lOO  p.m.). 
SUPPLEMENTARY  INFORMATION:  This 
mlcriin  ruli-  h.is  been  r('\u'vv(nl  under 
Llnitcd  St.iles  Dep.irtinciit  of  Agriculture 
(USD.'X)  procedures  establi.shed  in 
accordance  with  Executive  Order  12291 
Rnd  provisions  of  Departmental 
Regulcitions  1512-1.  and  has  been 
classifietl  as  "not  niiijor  "  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
urmual  effect  on  the  national  economy 
by  $1CX)  million  or  more.  (2)  major 
inireases  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enleri.)nses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  agencies 
involved  are  not  required  by  5  U.S.C  553 
or  any  other  provision  of  law  to  publish 
a  notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

In  accord. ince  with  the  Act,  the  Soil 
Conservation  Service  (SCS).  USDA.  and 
the  Bureau  of  Reclamation  (BR).  United 
States  Department  of  Intenor.  USDI). 
investigate  and  identify  salt  source 
areas  in  the  Colorado  River  B.LSin  on  a 
continuing  pro|ect  by  project  basis. 
Before  implementing  salinity  reduction 
measures  to  reduce  the  amount  of  salt 
being  contnbuted  to  the  Colorado  River, 
these  agencies  evaluate,  assess,  and 
prepare  statements  on  the 
environmental  impacts  of  salinity 
reduction  measures  if  it  is  determined 
by  both  or  either  agency  to  be  desirable 
to  implement  their  respective  program 
activities  in  an  area  Environmental 
impact  statements  have  been  prepared 
for  the  Grand  Valley  Project,  Colorado; 
Uintah  Basin  Project.  Utah  and  the 
Lower  Gunnison  Project.  Colorado. 
Copies  of  the  completed  documents  are 
available  for  inspection  at  Room  WUH. 
South  Agriculture  Building.  14th  and 
Independence  Avenue.  VVahhinginn,  DC. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  -0560-0128  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Colorado  River  Salinity 
Control  F^ogram — 10  070  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  ()une  24,  1983). 

In  order  to  provide  information  with 
respect  to  program  participation 
requirements  so  that  timely  decisions 
with  respect  to  participation  may  be 
made  pnnr  to  the  end  of  this  irrigation 


season,  it  has  been  deiiTmined  that  this 
interim  rule  shall  be  effective  upon 
publication  in  the  Federal  Resgister. 
Comments  are  reciuested  with  respect  to 
this  interim  rule  and  suc.h  comments 
shall  be  considered  in  developing  the 
final  rule 

Background 

Salinity  prot'lcmK  in  the  Colorado 
River  Basin  are  a  critical  concern  to  the 
seven  basin  states  of  Colorado. 
Wyoming.  Utah.  Nevada.  New  Mexico. 
California,  and  Arizona  and  to  the 
Republic  of  Mexico,  Increasing  salinity 
causes  two  major  types  of  problems 
First,  salinity  build-up  in  the  soil  root 
zones  reduces  or  eliminates  economic 
returns  from  growing  agricultural 
products.  Second,  excessive  salinity  in 
grounilwater.  lakes,  stre.ims.  and  rivers 
reduces  or  precludes  the  use  of  this 
water  for  irrigation,  domestic,  municipal, 
and  industrial  water  supply  and  for  fish 
and  wildlife  habitat 

Salt  concentr.itions  and  salt  loading 
cause  increaseii  salinity  levels  within 
the  Colorado  River.  Salt  concentrations 
are  caused  by  evaporation,  evapo- 
transpiralion  of  irrigated  crops,  and 
export  of  water  for  other  uses.  This 
results  in  increased  concentrations  of 
salt  in  the  soil  and  remaining  water.  Salt 
loading  occurs  as  seepage  and  deep 
percolation  dissolves  material  salts  in 
the  soils  and  highly  saline  geologic 
formations  as  watiir  returns  to  the 
Colorado  River  system. 

Colorado  River  water  serves  as  the 
primary  source  of  water  for  parts  of  the 
seven  basin  states  and  is  used  and 
reused  for  crop  irrigation,  hydro-electric 
power  generation,  and  municipal  and 
industrial  purposes.  Ini  reases  in  the 
salinity  of  the  water  causes 
considerable  economic  losses.  For 
example,  according  to  the  United  States 
Department  of  the  Interior  (USDI).  each 
milligram  per  liter  (nig/L)  increase  in 
salinity  at  Imperial  Dam  in  Arizona 
causes  approximately  S680.000  per  year 
(1<IH6  dollars)  in  economic  damages  to 
downstream  agricultural,  municipal  and 
industrial  water  users  within  the  United 
States  The  increase  of  salinity  in  the 
Colorado  River  poses  a  threat  to 
maintaining  established  state  water 
quality  standards  as  approved  by  the 
United  States  Environmental  Protection 
Agency  and  may  cause  problems  in 
maintaining  the  water  quality  (salinity 
concentrations)  standards  to  which  the 
United  States  agreed  for  water  delivered 
to  Mexico  under  the  Mexican  Water 
Treaty  of  1944 

Salinity  levels  of  500  to  700  mg/L  in 
water  and  used  for  irrigation  begin  to 
have  detrimental  effects  on  farm 
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income.  High  salinity  levels  increase 
operating  costs,  suppress  crop  growth. 
and  adversely  affect  crop  yields. 
Salinity  levels  above  1000  mg/L  cause 
severe  crop  production  problems 
because  of  the  need  for  specialized  and 
costly  irrigation  management  practices. 
The  r.^ccmmended  safe  drinking 
standard  for  salinity  concentration  is 
5(X)  mg/L.  Concentrations  above  500  mg/ 
L,  therefore,  add  to  treatment  costs  for 
municipal,  industrial  and  residential 
homeowners,  add  to  the  waste 
treatment  costs,  and  reduce  or  preclude 
the  reuse  of  the  water  supply. 

The  long  term  average  annual  salinity 
concentration  of  the  Colorado  River 
varies  from  at)out  50  mg/L  in  the 
headwaters  to  about  850  mL/g  at 
Imperial  Dam  in  Arizona,  If  no 
corrective  action  is  taken,  the  USDI 
estimates  that  future  salinity  levels  in 
the  Colorado  River  will  reach  about  963 
mg/L  at  Imperial  Dam  in  the  year  2010 
as  additional  upstream  industrial 
residential  and  agricultural  development 
takes  place.  It  has  been  estimated  by 
USDI  that  irrigated  agriculture 
contributes  about  37  percent  of  the  total 
salt  load  to  the  Colorado  River  above 
the  Imperial  Dam.  Generally,  on-farm 
irrigation  and  water  distribution 
systems,  especially  in  the  Upper  Basin. 
are  not  efficient  and.  therefore,  have  a 
high  level  of  surface  runoff,  excessive 
deep  percolation,  and  high  amounts  of 
seepage  from  irrigation  canals  and 
laterals.  Excessive  deep  percolation 
from  over-irrigation  and  seepage  from 
distribution  systems  leaches  salts  from 
the  soil  and  underlying  geologic 
formations  into  the  river. 

There  are  approximately  1  million 
acres  or  irrigated  cropland  in  17 
identified  salt  source  units  in  the 
Colorado  Basin.  Ten  of  these  units 
presently  are  considered  feasible 
salinity  control  project  areas  from  a 
cost-effective  standpoint  for  inclusion  in 
the  CRSC  Program.  These  ten  units 
could  require  conservation  treatment  on 
as  much  as  700.000  acres  of  irrigated 
cropland. 

Statutory  Requirements 

The  Colorado  Ruer  Basin  Salinity 
Control  Act.  as  amended  (43  U.S.C.  1571 
et  spq],  (hereinafter  referred  to  as  the 
"Act")  addresses  certain  salinity  control 
issues.  Title  1  of  the  Act  relates  to:  (1) 
the  maintenance  of  the  water  quality 
(salinity  concentrations)  standard  under 
the  agreement  of  August  30. 1973. 
(.Minute  242  of  the  International 
Boundary  and  Water  Commission 
United  States  and  Mexico)  concluded 
pursuant  to  the  Water  Treaty  of 
February  3,  1944  (59  Stat.  1219),  with 
respect  to  water  delivered  to  Mexico, 


and  (2)  a  program  for  improving 
irrigation  efficiences  and  reducing 
highly  saline  irrigation  drainage  return 
flows  from  the  Wellton-Mohawk 
Irrigation  and  Drainage  District.  Title  I 
of  the  Act  also  authorizes  the  USDI  to 
design  and  construct  a  large 
desalinization  plant  to  treat  excess 
irrigation  drainage  return  flows  from  the 
Wellton-Mohawk  area. 

Title  II  of  the  Act  (43  U.SC.  1592| 
deals  specifically  with  the  salinity 
concentrations  in  the  Colorado  River 
above  Imperial  Dam  and  provides  the 
controls  necessary  to  meet  United 
States  water  quality  (salinity 
concentration)  standards  for  salinity 
established  and  adopted  by  the  seven 
basin  States  and  approved  by  the 
Environmental  Protection  Agency  (EPA). 
The  Secretary  of  the  Interior  is 
authorized  to  undertake  various 
investigations  and  studies  to  determine 
the  nature  of  salt  loading  problems, 
potential  salinity  control  solutions,  and 
costs.  The  Secretary  of  Intenor  also  is 
authorized  to  construct  certain  salinity 
control  projects.  USDI  investigations  or 
construction  projects,  however,  do  not 
address  on-farm  salinity  control.  Title  II 
of  the  Act  directed  the  Secretary  of  the 
Interior,  the  Administrator  of  EPA,  and 
the  Secretary  of  Agriculture  to  cooperate 
and  coordinate  their  activities  to  carry 
out  the  objectives  of  Title  II. 

The  major  program  areas  that  have 
been  addressed  by  USDA  agencies  are: 
(1)  Irrigation  salt  source  area  studies 
(Soil  Conservation  Service  (SCS)];  (2) 
implementation  technical  assistance 
(SCS);  (3)  implementation  cost-sharing 
assistance  (Agricultural  Stabilization 
and  Conservation  Service  (ASCS)];  (4) 
extension  education  (Extension  Service 
(F.S)].  (5)  research  and  demonstration 
(Agricultural  Research  Service  (ARS). 
Cooperative  State  Research  Service 
(CSRS)];  and  (6)  monitoring  and 
evaluation  (SCS).  SCS  has  conducted 
irrigation  salt  source  area  studies  in 
accordance  with  the  provision  of  Pub,  L. 
83-566.  section  6.  68  Stat,  668  (16  U.S.C. 
1006).  Some  of  these  studies  have 
resulted  in  published  USDA  Salinity 
Control  Reports  identifying  salt  source 
areas  and  salt  load  estimates  and 
evaluating  treatment  alternatives  with 
respect  to  the  benefits  of  sail  load 
reduction.  These  studies  recommended 
implementation  plans  and  projected 
their  costs.  ASCS  provides  cost-share 
assistance  under  the  Agricultural 
Conservation  Program  (ACP)  to  assist 
producers  to  improve  on-farm  irrigation 
practices.  These  USDA  agency  programs 
have  been  effective  in  assisting  with  on- 
farm  salinity  control  but  have  been 
limited  in  scope.  The  ACP  annual 


payment  limitation  of  $3,500  to 
individual  program  participants  has 
been  a  ma|or  obstacle  to  the 
replacement  or  reorganization  of  costly 
irrigation  structures  and  practices.  The 
eligibility  requirements  for  participants, 
land,  and  irrigation  districts  under  ACP 
has  also  presented  limitations  to 
effective  on-farm  salinity  control  efforts. 

To  overcome  these  problems,  section 
202(r)  of  the  Act  was  added  by  Pub.  L 
98-569  to  authorizes  the  Secretary  of 
Agriculture  to  establish  a  voluntary 
cooperative  on-farm  saiinitj  control 
program  to  improve  on-farm  water 
management  and  reduce  watershed 
erosion  on  non-Federal  lands  and  lands 
under  the  control  of  the  L'SD.^.  In 
implementing  the  CRSC  Program,  the 
Act  provides  that  the  Secretary  shall 
give  preference  to  those  cost-effective 
projects  or  self-contained  portions  of 
projects  which  reduces  salinity  at  the 
least  Federal  cost  per  unit  of  salinity 
reduction. 

This  interim  rjle  sets  forth  the  terms 
and  conditions  of  such  program. 

Discussion 

Genera!  This  interim  rule  sets  forth 
the  terms  and  conditions  of  the 
Colorado  River  Salinit\  Control  (CRSC) 
Program.  Under  the  i.ntenm  rule,  county 
ASC  committees  (COC)  may  enter  into 
CRSC  Contracts  with  individuals  or 
entities  that  ha\e  control  of  land 
identified  in  l^SDA  Salinity  Control 
Reports  as  land  that  is  contributing  to 
the  salt  loading  of  the  Colorado  River. 
Under  these  contracts,  ASCS  will  agree 
to  share  the  cost  with  the  participant  of 
establishing  necessary  salinity  reduction 
practices  on  eligible  land  controlled  by 
the  participant  In  return  for  the  cost- 
share  payments,  a  participant  must 
agree  to  carryout  a  cost-effective 
salinity  control  plan  developed  for  the 
participant's  land  The  salinity  control 
plan  includes  the  salinity  reduction 
practice(s)  that  must  be  installed  on  the 
participant  s  land  as  well  as  a  schedule 
of  completion  dates  for  the  installation 
of  such  practices.  An  individual  or  entity 
that  participates  in  the  CRSC  program 
may  also  be  required  to  enter  into 
Operation  and  Maintenance  agreements 
with  COC. 

Operation  and  Maintenance 
agreements  shall  be  designed  to  ensure 
that  the  participant  maintains 
established  salinity  reduction  practices 
for  a  specified  period  of  time  determined 
to  be  necessary  to  achieve  the  desired 
level  of  salinity  control 

USDA  salinity  control  reports.  The 
Soil  Conservation  Service  (SCS).  on 
behalf  of  the  Secretary  and  in 
consultation  with  the  Department  of 
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Interior  and  intert>8tL>d  State  and  local 
ijDvernfTU'ntiil  units,  will  develop  USDA 
S.ilinity  Oontrnl  Ke;M)rts  with  respect  to 
the  Colorado  River  Hrfsm.  These  reports 
will  serve  as  a  basis  for  the 
implementation  of  the  most  cost 
effective  s.ilinity  rechictioii  efforts 
undertaken  in  atxorrlance  with  setlion 
202(c)  of  the  Act.  Amon«  other  things. 
these  reports  will  identify  salt  source 
areas  within  the  Colorado  River  Basin 
that  require  conserv.ition  tre.itiiient.  The 
USDA  Salinity  Control  R.-ports  will  also 
set  forth  the  most  cost  effective  sidiiuty 
reduction  practices  that,  if  established, 
would  reduce  to  a  staisfactory  decree 
the  salt  loading  of  the  Colorado  River 
occurring  from  the  identified  salt  .source 
areas. 

Any  Federal.  State,  county,  or  local 
governmental  unit  having  interests  in 
salinity  control  within  the  Colorado 
River  Basin  may  request  the 
development  or  modification  of  USDA 
salinity  control  reports.  Such  requests 
must  he  ni.ide  with  respect  to  areas 
identified  by  SCS  as  salt  source  areas 
and  must  be  submitted  to  the  State 
Conservationists  in  the  State  containing 
the  major  portion  of  the  salt  source  area. 
Eligibility  requirements.  Under  §  702.5 
of  the  interim  rule,  only  land  within  the 
Colorado  River  Basin  that  has  been 
identified  as  a  salt  source  area  in  a 
USDA  Salinity  Control  Report  and  that 
has  an  approved  project  implementation 
plan  may  be  subject  of  a  CRSC  Contract. 
A  person  eligible  to  enter  into  a  CRSC 
Contract  includes  an  individual  or  group 
of  individuals,  Indian  frihe.  partnership, 
firtn.  joint-stock  company,  corporation, 
association,  tnist.  estate,  irrigation 
district  or  company,  or  other  public  or 
nonpublic  entities  (except  Federal 
agencies)  that  has  control  over  eligible 
land. 

Persons  who  desire  to  participate  in 
the  CRSC  Program  may  offer  to  enter 
into  a  CRSC  Contract  with  the  COC 
located  in  the  same  county  as  the 
eligible  Idnd  or  such  other  CCK) 
designated  to  serve  th'"  project  area. 

The  county  AS(;S  office  may 
determine  whether  the  applicant  is 
eligible  to  participate  in  the  CRS(' 
proj^riim  and  whether  to  nrcept  the 
applicant  s  offer  to  participate.  Each 
.ipplicaiit's  offer  to  eiiltT  mto  a  CRSC 
Contract  will  receive  a  prioritv  rankiiiK 
by  the  local  county  ASC  committee  and 
the  local  conservation  district  (CD) 
based  upon  degree  of  salt  loading 
occurniiK  from  the  applicant  9  land  anil 
upon  the  need  for  imniedi.ile 
conservation  treatment  on  such  land  in 
relation  to  other  applicants'  land  in  salt- 
source  areas. 

To  protect  tne  Federal  funds  invested 
in  cost-share  assistance  under  (his 


program,  the  CRSC  Gmtract  may 
re(|iiire  that  a  participant,  as  a  condition 
of  eligibility  for  such  assistance,  grant  to 
the  Secretary  a  recordable  security 
interest,  m  an  amount  to  !>€  determined 
bv  AS(;S,  in  pnjperty  on  which  the 
(  onservation  treatment  is  installed.  Such 
interest  shall  be  equal  in  value  to  the 
amount  of  cost  share  assistanr.e  which 
IS  made  available  and  shall  be  valid  for 
the  effective  lifespan  of  the  sahniiy 
redui  tion  practice  Sui:h  security 
interest  or  encumbrance  shall  1h? 
rt-leased  upon  the  [H-rformance  by  the 
participant  of  all  provisions  uf  'lie  CiKSt! 
Contract  and  any  operation  and 
maintenance  agreements  that  are 
required. 

Salinity  control  plans.  A  salinity 
control  plan  shall  be  developed  by  the 
applicant,  in  consultation  with  SCS. 
with  respect  to  eligible  land  that  will  be 
the  subject  of  an  approved  CRSC 
Contract.  The  salinity  control  plan  will 
specify  the  eligible  salinity  reduction 
practices  that  are  the  most  cost-effective 
for:  (1)  Reducing  salt  loading  from  a  unit 
of  land;  (2)  reducing  erosion  or  seepage 
to  a  degree  which  significantly  benefits 
salinity  control;  and  (3)  for  the  voluntary 
replacement  of  incidental  fish  and 
wildlife  values  foregone.  The  salinity 
control  plan  will  also  include  a  schedule 
of  completion  dates  for  installation  of 
the  salinity  reduction  practices  and  the 
specifications  of  such  practices. 

CRSC  contract  provisions.  Section 
702.9  of  the  interim  rule  describes  the 
obligations  of  the  parties  to  a  CRSC 
Contract.  All  participants  in  a  CRSC 
Contract  agree  to:  (1)  Carry  out  the 
terms  and  conditions  of  the  CRSC 
Contract;  (2)  implement  the  salinity 
control  plan  developed  for  the  eligible 
land  as  approved  l)y  the  CT)  in 
accordance  with  the  schedule  of 
completion  dates  contained  in  such 
plan;  (3)  acquire  all  authorities,  rights, 
easements,  permits  or  other  approvals 
necessary  to  install  and  mriinfain  the 
salinity  re(iiii  tion  practices  and  to 
comply  with  afiphrable  FetU'ral.  State, 
and  local  laws  and  regulations;  (4|  hold 
the  Federal  government  harmless  for 
any  loss  it  mav  sustain  if  the  participant 
infringes  on  the  rights  of  others  or  fails 
t  I  ,  (!i;iply  with  applicable  F'ederal, 
St.ile,  or  local  laws  or  reguKitions:  anrl 
(.S)  operate  and  maintain,  at  no  cost  to 
the  Federal  government,  the  salinity 
reduction  practices  as  specified  in 
separate  operation  and  maintenance 
awreementB  or  other  documents  for  the 
^■ffectlve  lifespan  of  the  salinity 
reduction  practices. 

Section  202(cl  uf  the  Act  provides  that 
cost  share  assistance  be  provided 
through  contracts  and  agreements  and 
th.it  such  contracts  and  agreements 


provide  for  continuing  operation  .tnd 
mamtenanc  e  of  measures  installed 
without  additional  cost-share 
assistance.  Therefore,  all  CRSC 
t^ontracts  will  reriuire  that  the 
participant  operate  and  maintain  each 
salinity  reduction  practice  for  its 
effective  lifespan,  which  is  the  length  of 
time  established  by  SCS  for  the  practice 
to  be  pffe<  tive  in  achieving  its  intended 
purpose  If  it  is  determined  necessarj'  by 
the  COC,  p.Trtiripants  may  be  required 
to  enter  into  separate  operation  anif 
maintenance  agreements  to  ensure  the 
stru(,tuial  integnty  of  the  salinity 
reduction  practices  and  to  ensure  that 
such  practices  will  serve  the  functional 
purposes  for  whii  h  they  are  installed.  In 
exchange  for  the  participant's  carrying 
out  the  terms  .ind  cimditions  of  the 
CRSC  Contract,  ASCS  shall,  subject  to 
the  availability  of  funds;  (1)  Share  with 
participants  the  cost  of  establishing 
eligible  salinity  reduction  practices 
specified  in  the  participant's  salinity 
confnil  plan  at  the  levels  determined  in 
accordance  with  the  provisions  of 
§  702.t3  of  the  interim  rule;  and  (2) 
provide  such  technical  assistance  as 
may  be  necessary  to  assist  the 
participant  in  carrying  out  the  CRSC 
Contract. 

In  accordance  with  section  202(c)(2)(c| 
of  the  Act,  the  cost-share  assistance  to 
be  paid  the  participant  for  establishing 
the  required  salinity  reduction  practice 
shall  be  based  on  the  relationship  of  on- 
farm  and  offsite  benefits  for  the  project, 
as  identified  in  the  selected  plan  of  the 
published  USUA  Salinity  Control 
Report,  and  on  other  f.ictors  as 
determined  appnjpnaie  by  the 
Secretary.  For  example,  if  improving  on- 
farm  irrigation  water  management 
systems  results  in  30  percent  of  the  total 
benefits  accruing  on-farm,  then  the 
Federal  cost-share  assistance  would  be 
70  percent.  On  farm  and  offsite  benefits 
are  defined  in  §  702.2(a)  (14)  and  (1.5)  of 
this  interim  rule.  Cost-share  assistance 
levels  will  vary  among  projects.  Cost- 
share  payments  shall  be  made  available 
upon  a  determination  by  the  COC  and 
SCS  that  the  salinity  reduction  practice 
has  been  correctly  established. 

Section  702  17  of  this  interim  rule 
provides  that  CRSC  Contracts  may  be 
transferred  or  modified  by  agreement  of 
all  parties   If  the  contrat  t  is  transferred 
to  another  party,  the  transferee  shall 
assume  full  responsibility  for 
performance  under  the  contract, 
including  implementing  SRP's  scheduled 
in  accordance  with  the  salinity  control 
plan  and  for  operation  and  maintenance 
of  practices  already  applied  under  the 
plan. 
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A  participant  who  sells  or  loses 
control  of  the  land  subject  to  a  CRSC 
Contract  to  a  new  owner  who  refuses  to 
perform  the  provisions  of  the  contract, 
or  a  participant  who  sells  the  water 
rights  before  there  is  compliance  with 
all  of  the  terms  and  conditions  of  a 
ccmtract.  including  any  operation  and 
maintenance  agreement,  may  be 
required  to  refund  all  or  any  portion  of 
the  cost-share  assistance  earned  under 
the  program.  Contracts  may  also  be 
modified  to  add,  delete,  or  substitute 
salinity  reduction  practices  in  the 
salinity  control  plan  if  such  practices 
fail,  through  no  fault  of  the  participant. 
to  achieve  adequate  salinity  control  or  if 
it  is  determined  that  another  SRP  will 
achieve  adequate  salinity  control. 

Miscelluneous.  Section  702.18  of  this 
interim  rule  sets  forth  the  penalties  for 
violations  of  the  terms  and  conditions  of 
the  CRSC  contract  and  any  required 
operations  and  maintenance 
agreements  Upon  a  violation  of  the 
terms  and  conditions  of  the  CRSC 
Contract  or  any  operation  and 
maintenance  agreements,  the  COC  may 
terminate  the  CRSC  Contract  and  the 
maintenance  agreement  and  the 
participant  must  refund  all  or  part  of  the 
payments  received  under  such 
agreements. 

Section  702.20  uf  the  interim  rule  sets 
forth  the  administrative  appeal 
procedures  which  are  available  to 
program  participants  for  review  of  any 
decision  rendered  by  the  Department. 
All  requests  for  recimsideration  or 
appeal  of  an  administrative 
determinations  rendered  by  the  COC  or 
other  ASCS  officials  shall  be  conducted 
in  accordance  with  the  administrative 
appeal  regulations  found  at  7  CF'R  Part 
780,  Determination  regarding  the  salinity 
control  plan  may  be  reviewed  in 
accordance  with  procedures  established 
by  the  SCS. 

Section  702.21  of  this  interim  rule 
provides  that  representatives  of  the 
Department  shall  have  the  right  of 
access  to  land  which  is  the  subject  of  an 
application  to  enter  into  a  CRSC 
contract  or  land  under  a  CRSC  Contract 
and  shall  have  the  right  to  examine  any 
other  land  under  the  participant  or 
applicant's  control  to  ascertain  the 
extent  or  sources  of  salinity  problems 
and  program  compliance 

List  of  Subjects  in  7  CFR  Part  702 

Administrative  practices  and 
procedures,  (Irani  program.  Agriculture, 
Natural  resources.  Rural  areas. 
Technical  assistance.  Water  resources. 
Wildlife.  Salinity  control. 


Interim  Rule 

Accordingly.  Chapter  VII  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  702  to 
read  as  follows: 

PART  702— COLORADO  RIVER  BASIN 
SALINITY  (CRSC)  CONTROL 
PROGRAM 

•Soc 

7(121  Ck'neial 

702.2  Derinitions, 

702  3  Administration 

7024  Applicability. 

702.5  F.hgililo  land. 

702.6  F.li«ililc  entity. 

702.7  Salinity  control  plan. 

702.8  F.ligible  Salinity  Reduction  Practices 
(SRPs). 

702  9    CRSC  Contract  and  obligations  of  the 

participant 
702  10     Operation  and  maintenance 

agreements. 
-02  11     Obligations  of  ll.SDA, 
702  12      Availatiilily  of  coht-sharc  payments. 

702.13  I.evels  and  rates  of  cost-share 
payments. 

702.14  Assignments 

702.15  Payments  not  sub|ect  to  claims 

702.16  Maximum  ainount  of  cost-share 
payments 

702.17  Transfer  of  land  and  contract 
modifications, 

702.18  Violations, 

702  19     CRS»C  Contracts  and  operation  and 
maintenance  agreements  nut  m 
conformity  with  regulations 

20  Appeals 

21  Access  to  land 

22  Performance  based  upon  advice  or 
action  of  representatives  of  the 
Dt-partmenl  or  a  CU 

23  Filing  of  false  claims, 

24  Depriving  others  of  payments, 

25  Misf.ellaneous, 

26  Paperwork  Reduction  Act  assigned 
numbers 


702 
702 
702 


702 
702 
702 
702 


Authonty:  Sec   202,  Pub,  L,  93-920,  68  Stat 

271  as  amended  143  U.SC.  1592). 

§702.1    General. 

The  regulations  in  this  part  set  forth 
the  terms  and  conditions  of  the 
Colorado  River  Salinity  Control  (CRSC) 
Program  authorized  by  section  202  of  the 
Colorado  River  Basin  Salinity  Control 
Act,  as  amended  (43  L'.S.C.  1592)  (the 
Act).  Under  the  Act  the  Secretary  is 
authorized  to: 

(a)  Identify  salt-source  areas  in  the 
Colorado  River  Basin: 

(b)  Develop  plans  for  implementing 
conservation  measures  that  will  reduce 
the  salt  load  in  the  Colorado  River, 
including  the  voluntary  replacement  of 
incidental  fish  and  wildlife  values 
foregone: 

(c)  Share  the  cost  of  establishing  such 
conservation  measures  and  practices; 

(d)  Provide  technical  assistance: 


(e)  Monitor  and  evaluate  changes  in 
salt  contributions  to  the  Colorado  River: 
and 

(f)  Carr>'  out  related  research, 
demonstration  and  education  activities. 

§  702.2    Definition*. 

(a)  The  following  definitions  shall  be 
applicable  for  the  purposes  of  this  part; 

(1)  ".Applicant"  means  an  entity  who 
has  offered  to  enter  into  a  CRSC 
Contract  in  accordance  with  the 
provisions  of  this  part: 

(2)  "Actual  cost"  means  the  direct 
costs  of  establishing  a  salinity  reduction 
practice,  and  includes  the  cost  of  labor. 
supplies,  and  other  necessary  activities; 

(3)  "Average  cost"  means  the  cost. 
determined  h\  averaging  actual  costs 
and  current  cost  estimates,  considered 
to  be  necessary  for  a  participant  to  carry 
out  a  salinity  reduction  practice,  a 
designated  component  of  a  salinity 
reduction  practice,  or  a  s\stem  of 
practices: 

(4)  "Conservation  District"  (CD) 
means  a  subdivision  of  a  State 
organized  pursuant  to  applicable  State 
law.  The  term  includes  bodies  variously 
known  in  the  States  as  conservation 
district,  soil  conservation  district,  soil 
and  water  conservation  district,  natural 
resource  district,  resource  conservation 
district,  or  natural  resource  conservation 
district, 

(5)  "Components  "  .means  measurable 
units  of  a  salinity  reduction  practice 
which,  when  completed  by  the  program 
participant,  can  be  certified  by  the  Soil 
Conservation  Service  (SCS)  as 
reasonable,  identifiable  progress  toward 
completion  of  the  practice  with  respect 
to  which  cost-share  payment  is  being 
made  under  the  CRSC  program: 

(6)  "Conservation  treatment"  means 
the  combination  of  salinity  reduction 
practices  that  will  provide  the  salinity 
control  treatment  required  to  reduce 
seepage  and  improve  irrigation  water 
management  in  order  to  achieve  the 
projected  salt  load  reductions  Indicated 
in  the  applicable  published  USDA 
Salinity  Control  Report  Such  treatment 
includes  replacem.ent  of  Incidental  fish 
and  wildlife  values  foregone  as  a  result 
of  salinity  control  treatment  applied  by 
the  participant  under  the  CRSC  Program; 

(7)  "CRSC  Contract"  means  the 
contract  including  the  salinity  control 
plan,  entered  into  in  writing  between  the 
Ijcai  .Agricultural  Stabilization  and 
Conservation  Committee  (COC)  and  the 
participant  which  sets  forth  the  terms 
and  conditions  for  participation  in  the 
CRSC  Program  established  in 
accordance  with  this  part 

(8)  "Cost-effective"  means 
maximization  of  the  CRSC  Program  on- 
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fnrm  and  offsilt;  hentfils  «l  the  l»>ast 
Federal  ciist  pt-r  unil  of  Sialmity 
rnduclion. 

(9)  "Cosl-share  assistance  '  n»:ciris  thf 
providing  of  financial  rtsources  to  assist 
proj^r.im  pdrticipHnls  in  cstHhlishinj^ 
r.(ins(>rvdt)(in  trtMlmcnl  idpntified  m 
participants'  Lontracis; 

(10)  Cost  share  rate  '  m«ans  a  lixed 
amount  of  cost-share  funds  paid  per  unit 
for  carrying  out  f:*'rtain  salinity 
reduction  practices. 

(11)  Knlifv  "  means  tin  individual  or 
group  of  individuals.  Indian  IritH-. 
partnership,  firm,  joint  stock  company, 
corporation,  association,  trust,  estate, 
irrijjation  dislrict/conipany.  or  other 
public  or  nonpublic  entity  (except 
federal  agencies),  and  whi-rever 
applicdhie.  a  Stale,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof; 

(12)  "Fish  and  wildlife  values 
foregone"  means  inci  lental  fish  and 
Wildlife  h.ibilats  that  may  be  affected 
adversely  by  salinity  reduction  practices 
applied  by  the  program  participant; 

(13)  "Irrigation  distnct/company  " 
means  a  group  of  mdividu.ils  (private  or 
public)  as.sociated  together  in  a  lo(-.ility. 
that  has  a  vested  interested  in  the 
operation  of  an  irrigation  distribution 
system  that  serve  as  a  8i)*H.ific  area. 
This  definition  includes  irngation 
districts,  mutual  w.iter  cniiipaiiii'S  or 
districts,  water  conservancy  distru  ts. 
canal  companies,  and  other  similar 
entities: 

(14)  "Lifespan"  means  the  period  of 
time  during  which  a  salinity  redui  tion 
practice  is  expected  to  effectively 
achieve  or  provide  the  results  for  which 
it  was  developed  and  implementtnl. 

(15)  "Offsile  Imnefits  ■  means  those 
benefits  whuh  accrue  downstream  as  a 
result  of  reduced  salinity  concentration."! 
in  the  Colorado  River  by  the  salt  load 
reductions  achieved  through 
implementation  of  the  CRSC  Program 
and/or  its  constituent  practices  and 
treatments; 

(16)  'On  fann  ht^nefits"  means  those 
benefits  which  accrue  on  a  farm  from 
improved  irrigation  systems  and 
efficiencies,  including  reduced 
production  costs,  reduced  lalK)r  costs, 
reduced  operation  and  maintenance 
costs,  and  improved  crop  yields; 

(17)  'Operation  and  Maintenance 
Agreement  '  means  the  agreement 
entered  into  between  the  COC  and  the 
participant  which  sets  forth  the  terms 
and  conditions  requiring  the  participant 
to  use  and  maintain  the  salinity 
reduction  practices  for  their  effective 
lifespans  as  set  forth  in  the  agreenwnt: 

(18)  "Participant"  means  any  entity 
who  has  entered  into  an  approved  CRSC 


Contrnct  with  the  COC  to  parlinipale  in 
the  CRSC  frograni; 

(19|  "Prnjecf  implementation  plan  " 
means  a  pl.m  of  operntions  developed 
by  Agncultiiral  Stabilization  und 
Conservation  Service.  F.xfension  Service 
and  Soil  Conservation  Service,  in 
consultation  with  local  officials  for  the 
purpose  of  implementing  a  project  plan 
for  a  specific  salt  source  area: 

(20)  "Project  plan"  means  that  plan  of 
conservation  treatment  that  is  identified 
in  the  applicable  I'SUA  Salinity  Control 
Report  as  the  preferred  plan  for 
implementation  of  salinity  reduction 
prar  tices  in  a  specific  salt  source  ere,*. 
The  project  pi, in  v\;ll  identify  cost- 
effective  s.iliiiity  reduction  practices,  the 
land  which  should  receive  conservation 
treatment  on  a  priority  basis  in  relation 
to  other  land  m  the  specific  salt  source 
area,  and  the  levels  of  conservation 
treatment  needed  in  the  specific  salt 
source  area  in  order  to  ai  hieve  the  most 
cost-effective  salinity  control  objectives 
for  the  particular  area  to  be  achieved: 

(21)  "Salinity  control  plan"  means  the 
plan  and  schedule  of  operations  that 
.sets  forth  salinity  reduction  practu  es 
that  must  Ik;  establish  on  a  specifii  unit 
of  land.  The  salinity  control  plan  shall 
be  developed  by  the  applicant  witli 
assistance  from  the  SCS  and  must  he 
approved  by  the  CD; 

(22)  "Salinity  Reduction  Practice 
(SRP)  ■  means  a  specific  conservation 
practice  designeii  to  reduce  salt  loading 
from  a  salt  source  area  or  to  replace 
incidental  fish  and  wildlife  values 
foregone  that  is  identified  in  a  proi«>ct 
phin  and  protect  implementation  plan 
for  a  salt-source  area: 

(2;i)  "Salt-source  area"  mearw  a 
geographical  area  within  the  Colorado 
River  Basin  that  has  been  identified  by 
S(;S  as  a  si>;iufi(  ant  contributing  source 
ot  salt  to  the  Colorado  Riven 

(24)  'Specifications  '  means  minimum 
quantity  and  {quality  requiremiTi's 
established  by  S(]S  to  meet  the  standard 
for  a  specific  conservation  practice: 

(251    Slate  Conservationist "  means 
the  SCS  official  in  charge  of  agency 
operations  within  a  state,  us  set  forth  in 
Part  fXXtof  this  chapter 

(2b)  "Technical  assistance"  means  use 
of  personnel  and  financial  resources  to 
identify  s.ilt  soun  .■  areas,  develop 
project  plans,  prepare  salinity  control 
plans,  contracts,  and  designs.  supei-vise 
plan  installation,  and  carry  out  research, 
demonstration,  eiiucation,  monitonng. 
and  evaluation  activities; 

(27)  "USDA  Salinity  Conlnjl  Rep<jrt" 
means  a  report  that  identifies  salt 
source  .ireas  in  the  Colorado  River 
Hasin  and  establishes  a  cost-effective 
project  plan  for  such  areas  designed  to 
reduce  the  salinity  levels  in  the 


Colorado  River.  The  USDA  Salinity 
Control  Report  is  prepared  and 
published  by  the  Soil  Consj-rvation 
Service  with  provision  for  public 

comm»nt: 

(2«)  '1  ethnical  guide  '  means  a 
document  on  file  m  ihe  local  SCS  office 
containing  technical  mfonnation  and 
specifii  aliens  for  the  conservation  of 
soil.  waltT.  plant,  animal,  and  related 
natural  rcbuurces  specifically  applicable 
to  the  area  for  which  it  is  prepared. 

(b)  In  the  regulations  in  this  part  and 
in  all  instructions,  forms,  and  ilocuments 
in  connection  therewith,  all  other  words 
and  phrases  shall,  unless  the  context  of 
subject  m. liter  otherwise  r«;quire3,  have 
the  meanings  assigned  to  ihem  m  the 
regulations  governing  recnnstitutions  of 
farms,  allotments  and  bases,  7  CVK  Part 
719 

}  702.3    Admmistratlon. 

I ,i )  Ai:ncul!ural  Slahtli^atxm  and 
Conscnntion  Serxicc.  (1)  The 
Agricultural  Stabilization  and 
Cjinservatiun  Service  (ASCS).  under  the 
j^ener.il  supervision  of  ihe 
Administratiir,  ASCS.  shall  administer 
Ihe  program  established  fiy  this  part. 
This  program  shall  be  carried  out  m  the 
field  by  State  ASC  committees  (S'lC) 
and  loi  a!  county  ASC  committees 
(COC). 

(2)  Exct  pt  as  provided  in  paragraph 
(b)  of  this  section,  the  Deputy 
Adm.inistrator.  State  and  County 
Operations,  ASCS  (Deputy 
Administrator),  may  determine  any 
(luestion  arising  under  the  program 
provided  for  in  this  part,  may  reverse  or 
modify  any  determination  made  by  an 
STC  or  COC  in  connection  with  this 
pnigrnm.  and  may  administer  any  and 
ail  phases  of  this  program  deleg.iled  to 
Ihe  C(X:,  Src:.  or  any  employeefs) 
where  the  COC,  STC,  or  any  employee 
fails  to  perform  a  function  required  in 
these  regulations.  In  exercising  this 
authority,  the  Deputy  .^dminiatralor  may 
Huthonze  a  person  or  perstms  to  carrv 
out  this  program  for  such  period  of  time 
as  is  deemed  necessary. 

(b)  Soil  ConstTvalion  StT.ice.  (1 )  The 
Soil  Conservation  Service  (S(^)  shall: 

(i)  Identify  salt  source  areas  in  the 
(Colorado  River  Dasir. 

(ii)  Develop  USDA  Salinity  Control 
Reports: 

(ill)  Assist  participants  in  developing 
salinity  control  plans,  and 

(iv)  i>rovide  such  other  technical 
assistance  in  the  implementation  of  the 
CRSC  Prt>grara  as  is  delermined  to  be 
necessary. 

(2)  The  Chief.  SCS.  may  determine 
any  question  anstng  under  the  CRSC 
Program  with  respect  to  the  activities  of 
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SCS,  S'.ate  Conservationists,  and 

conservation  districts. 

(3)  In  developing  the  L'SDA  Salinity 
Control  Report  and  implementing  the 
project  plan.  SCS  shall  coordinate  with 
other  agencies  of  the  U.S.  Department  of 
Agriculture,  the  United  States 
Department  of  the  Interior,  and  the 
Environmental  Protection  Agency. 

(c)  The  Extension  Service  (ES)  shall 
develop  and  coordinate  information  and 
educational  programs  and  may  provide 
other  technical  support  to  carry  oul  the 
program  provided  for  by  this  part. 

(d)  Other  USDA  agencies  such  as 
Cooperative  Stale  Research  Service 
(CSRS)  and  the  Agricultural  Research 
Service  (ARS)  may  conduct  research 
and  may  provide  other  technical  support 
needed  to  carry  out  Ihe  CRSC  Program. 

§  702.4     Applicability. 

(a )  The  provision  of  this  part  shall  be 
applicable  to  areas  within  the  Colorado 
River  Basin  that  have  been  identified  by 
SCS  as  salt  source  areas. 

(b)  The  program  provided  for  by  this 
pari  shall  be  applicable  to  private  lands. 
Indian  tribal  lands,  land?  owned  or 
controlled  by  irrigation  districts  or 
companies.  Federal  land  under  the 
control  of  the  USDA,  and  State  and  local 
government  lands. 

§702.5    Eligible  land. 

For  the  purposes  of  this  part,  eligible 
land  is  land  that  is  within  the  Colorado 
River  Basin  area  which: 

(a)  Has  been  identified  by  SCS  as  a 
sail  source  area:  and 

(b)  Is  the  subject  o'' a  published  USDA 
Salinity  Control  Report  and  an  approved 
project  implementation  plan. 

§  702.6    EHgibte  entity. 

In  order  to  be  eligible  to  enter  into  a 
CRSC  Contract,  an  entity  must  own  or 
have  control  over  eligible  land. 

§  702.7     Salinity  control  plan. 

(a)  The  applicant,  in  consultation  with 
SCS,  shall  develop  the  salinity  control 
plan  which  is  the  most  cost-effective 
consistent  with  the  project  plan. 

(b)  All  salinity  control  plans  must  be 
approved  by  the  CD  in  order  for  the 
SRPs  contained  therein  to  be  eligible  for 
cost-share  assistance, 

(c)  When  approving  salinity  control 
plans,  the  CD  shall  ensure  that  the 
salinity  control  plan  is  consistent  with 
the  approved  project  plan  and  cost- 
effective  SRPs  identified  in  the 
approved  project  implementation  plan 
for  the  area, 

§  702.8    Eligible  aaUnity  reduction 
practice*  (SRP'a). 

(a)  Eligible  SRP's  are  those  practices 
specified  in  the  project  implementation 


plan  and  the  participants  salinity 
control  plan  that: 

(1)  Significantly  reduce  Ihe  salt 
loading  from  a  unit  of  land:  or 

(2)  Replace  incidental  fish  and  wildlife 
values  foregone:  or 

(3)  Reduce  erosion  or  seepage  to  a 
degree  which  significantly  benefits 
salinity  control. 

(b)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  following 
practiceF  shall  not  be  considered  to  be 
eligible  SRP's: 

(1)  Practices  installed  primarily  for  the 
purpose  of  bringing  additional  land  into 
production,  for  increasing  production 
above  that  which  is  incidental  to 
application  of  conservation  treatment 
for  salinity  control,  or  for  flood 
protection:  and 

(2)  Practices  which  are  installed  or 
commenced  before  the  contract  for  cost- 
share  assistance  has  been  approved. 

§  702.9    CRSC  Contract  and  obligations  of 
the  participant 

(a)  In  order  to  receive  cost-share 
assistance  in  accordance  with  this  part, 
an  eligible  entity  must  enter  into  a  CRSC 
Contract  with  a  COC  and.  if  required  by 
the  COC.  enter  into  separate  operation 
and  maintenance  agreements  in 
accordance  with  §  702.10  of  this  part. 

(b)  The  CRSC  Contract  will  be 
comprised  of: 

(1)  The  terms  and  conditions  of  the 
contract:  and 

(2)  The  salinity  control  plan. 

(c)  All  CRSC  Contracts  shall  have  a 
term  of  not  less  than  3  nor  more  than  10 
years. 

(d)  Eligible  entities  may  offer  to  enter 
into  a  CRSC  Contract  in  accordance 
with  this  part  through  the  COC  located 
in  the  same  county  as  the  eligible  land 
or  such  other  COC  designated  to 
administer  contracts  in  the  project  area. 

(e)  By  entering  into  a  CRSC  Contract, 
the  participant  agrees  to: 

(1)  Carry  out  the  terms  and  conditions 
of  the  CRSC  Contract: 

(2)  Implement  the  salinity  control 
plan: 

(i)  In  accordance  with  the  schedule  of 
completion  dates  included  in  such  plan, 
unless  an  extention  of  time  is  granted  by 
the  COC  in  consultation  with  the  CD; 
and 

(ii)  Install  all  SRP's  included  in  the 
salinity  control  plan  in  accordance  with 
the  SCS  field  office  technical  guide, 
regardless  of  whether  the  applicant 
receives  cost-share  assistance  with 
respect  to  a  SRP: 

(3)  Acquire  all  authorities,  rights, 
easements,  permits  or  other  approvals 
necessary  to  install  and  maintain  the 
SRPs  and  for  compliance  with 


applicable  Federal.  State,  and  local  laws 
and  regulations: 

(4)  Hold  the  Federal  government 
harmless  for  any  losses  it  may  sustain  if 
the  participant  infringes  on  the  rights  of 
others  or  fails  to  comply  with  applicable 
Federal,  State,  or  local  laws  or 
regulations: 

(5)  Operate  and  maintain,  at  no  cost  to 
the  Federal  government,  the  SRP's  as 
specified  in  the  salinity  control  plan  and 
ACP-245.  Practice  Approval  and 
Payment  Application,  or  as  specified  in 
separate  operation  and  maintenance 
agreements  entered  into  by  the 
participant  for  the  effective  lifespan  of 
the  SRP's.  as  determined  by  SCS:  and 

(6)  Not  undertake  any  action  on  the 
land  subject  to  the  CRSC  Contract  that 
tends  to  defeat  the  purposes  of  the 
program  provided  for  by  this  part. 

(e)  All  entities  who  have  a  present 
possessory  interest  or  a  noncontingeni 
future  possessory  interest  in  the  land  to 
be  subject  to  a  CRSC  Contract  must  sign 
such  contract. 

(f)  The  participant  and  each  entity 
signing  the  CRSC  Contract  shall  be 
jointly  and  severally  responsible  for 
compliance  with  the  contract  and  the 
provisions  of  this  part  end  for  any 
refunds  or  pavments  which  may  be 
required  for  violation  of  any  of  the  terms 
and  conditions  of  the  CRSC  Contract 
and  the  provisions  of  this  part. 

(g)  The  CRSC  Contract  may  require 
that  a  participant,  as  a  condition  of 
eligibility  for  cost-share  assistance, 
grant  to  the  Secretary  a  recordable 
secunty  interest  in  an  amount  to  be 
determined  by  ASCS  in  the  property  on 
which  the  SRP's  are  installed.  Such 
interest  shall  be  equal  in  value  to  the 
amount  of  cost-share  assistance  which 
IS  made  available  by  AS>CS  and  shall 
cover  the  effective  lifespan  of  the  SRP's. 
Such  secunty  interest  or  encumbrance 
shall  be  released  upon  the  performance 
by  the  participant  of  all  of  the  provisions 
of  the  contract  and  any  applicable 
operation  and  maintenance  agreements 
entered  into  by  the  participant 

(h)  The  Deputy  Administrator,  or  the 
Deputy  Administrator  s  designee,  may. 
in  consultation  with  SCS  and  the  CD, 
accept  or  reject  offers  to  enter  into  a 
CRSC  Contract. 

(i)  CRSC  Contracts  shall  be 
implemented,  and  salinity  control  plans 
shall  be  developed,  in  the  order  of 
priority  within  the  applicable  salt  source 
area  that  is  established  by  the  COC  and 
CD  in  consultation  with  SCS. 

§702.10    Operation  and  maintenance 
agree  men  ta. 

(a)  The  participant  shall  enter  into 
with  the  COC  any  operation  and 
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mdintenance  aj^reem»-nt.s  dctcrmmt'ii  to 
be  necessary  by  the  COC  in  order  to 
ensure  proper  operation  and 
maintenance  of  the  SRPs  provided  for 
in  the  CRSC  Contract 

(b]  The  operation  and  mainlcnance 
agreement  will  be  comprised  of: 

(1)  The  terms  and  conditions  of  the 
agreement;  and 

\2]  An  operation  itnd  maintenance 
plan  prepared  by  SCS. 

fc)  Hy  enteriiiK  in  a  operation  and 
maintenance  agreement,  the  p.irticipant 
iigrecs  to: 

(1)  Carry  out  the  terms  and  conditions 
of  the  operation  and  maintenance 
agreement; 

(2)  Operate  and  maintain,  at  no  cost  to 
the  Federal  government,  the  SKP's  for 
the  effective  lifespan  of  all  SRl^'s 

int  hided  in  the  operation  and 
maintenance  agreement; 

(:i|  Operate,  maintain  and  in.spect  the 
SRl's  in  accordance  with  the  operation 
and  maintenance  plan; 

(4)  Obtain  prior  COC  and  SCS 
approval  of  all  pi. ins.  de.signs,  and 
specifications  for  any  alteration  to  the 
SRl's; 

(5)  Prohibit  the  installation  of  any 
structure  or  facility  that  will  interfere 
with  the  operation  and  maintenance  of 
the  SRP's; 

(6)  Notify  the  COC  and  SCS  of  any 
agreement  to  be  entered  into  with  other 
parties  for  the  operation  and 
maintenance  of  all  or  part  of  SRP's  and 
pnivide  the  COC  and  SCS  with  a  copy 
of  such  agreement  when  it  h,is  been 
signed  by  the  participant  and  the  other 
party;  and 

(7)  Not  undertake  any  action  on  the 
land  subject  to  the  operation  and 
maintenance  agreenu-nt  that  tends  to 
defeat  the  purposes  of  the  CRSC 
progr.im; 

(d|  The  participant  and  each  person 
signing  the  operation  and  maintenance 
agreement  shall  be  jointly  and  severally 
responsitile  for  compliance  with  the 
operation  and  maintenance  agreement 
and  the  provisions  of  this  part  and  for 
any  refunds  or  pc-ymenl  ad|ustments 
that  may  be  required  for  violation  of  any 
of  the  terms  and  conditions  of  the 
operation  and  maintenance  agreement 
and  provisions  of  this  part. 

§  702. 1 1     Obligation*  of  USDA. 

ASCS  shall,  subject  to  the  availability 
of  funds,  share  the  cost  with 
participants  of  establishing  eligible 
SRP's  specified  in  the  salinity  control 
plan  at  the  levels  and  rates  of  cost- 
sharing  determined  in  accordance  with 
the  provisions  of  §  702  13  and  SCS  shall 
provide  such  technical  assistance  as 
may  be  necessary  to  assist  the 


participant  in  carrying  out  the  CRSC 
(Contract, 

§  702. 1 2     Availability  of  cost-share 
payments. 

(a|  Cost-share  payments  shall  be 
made  available  to  a  participant  in  a 
CRSC;  Ciontract  upon  a  determination  by 
the  COC  that  SCS  has  certified  that  the 
eligible  SRP  or  an  identifiable  portion 
thereof  has  been  established  in 
accordance  with  the  appropriate 
standards  and  specifications  and  that 
such  SRP  would  serve  the  function, il 
purposes  for  which  the  practice  is 
inteniled. 

(b)  Cost-share  payments  may  be  made 
available  under  this  part  only  for  the 
establishment  or  installation  of  an 
eligible  SRP 

(c)  Cost  share  assistance  may  be 
approved  for  the  replacement, 
enlargement,  or  restoration  of  SRP's 
installed  under  a  CRSC  Contract  if  such 
practices,  as  originally  installed,  failed 
to  achieve  the  desired  salinity  reduction 
and  if: 

(1)  The  replacement,  enlargement,  or 
restoration  of  the  SRP  is  required  to 
solve  identified  problems  or  to  achieve 
salt  reduction  benefits; 

(2)  The  approved  specifications  for  the 
SRP  were  met  in  the  original  installation 
of  the  practice;  and 

(3)  The  failure  of  the  SRP  to  solve  the 
identified  problem  or  to  achieve  salt 
reduction  benefits  was  caused  by 
circumstances  beyond  the  control  of  the 
participant. 

Id)  If  a  participant  has  taken  any 
action  which  tends  to  defeat  the 
purposes  of  the  program  provided  for  by 
this  part,  the  COC  may  withhold  or 
require  a  refund  of  all  or  part  of  any 
payments  otherwise  due  or  paid  that 
participant  in  accordance  with  this  part. 
Such  actions  include,  but  are  not  limited 
to,  failure  to  properly  maintain  or 
deliberately  destroying  a  SRP. 

§702.13     Levels  and  rates  of  cost-share 
payments. 

(a)  The  level  of  KediT.il  cost  share 
assislani  e  fur  the  required  SRP's  for  the 
project  shall  be  determined  by  the 
percentage  of  total  benefits  comprised 
by  offsite  benefits  as  identified  in  the 
selected  plan  of  the  I'DSA  Salinity 
Control  Report 

(b)  K\cept  as  provuled  in  paragraph 
(c)  of  this  section,  cost-share  payments 
shall  not  exceed  the  lesser  of  70  percent 
of  the  average  cost  or  70  percent  of  the 
actual  cost  of  the  installation  of  the  SRP. 

(c)  The  Deputy  Administrator,  in 
consultation  with  the  I'SD.A  Salinity 
Control  Coordinating  Committee,  mav 
approve  cost-share  levels  in  excess  of  70 
percent  of  the  average  or  actual  cost  of 


installation  of  the  SRP  or  in  excess  of 
the  level  based  on  the  ratio  of  onfarm 
and  offsite  benefits  if  such  increased 
assistance  is  necessary  to  obtain 
acceptable  program  participation. 
Higher  cost-share  levels  shall  be 
considered  only  when  one  or  more  of 
the  following  apply,  unless  the  Secretary 
finds  at  his  descretion  that  such  cost- 
sharing  requirement  would  result  in  a 
failure  to  proceed  with  needed  onfarm 
measures: 

|1|  Onfarm  benefits  that  are  low 
relative  to  offsite  benefits; 

(2)  Higher  degree  of  project  cost- 
effectiveness  and  magnitude  of  salinity 
reduction  benefits  to  be  achieved 
relative  to  other  pro|ects; 

(3)  The  need  for  and  the  cost  of  for 
implementing  SRP's  to  replace 
incidental  fish  and  wildlife  values 
foregone; 

(c)  The  combined  cost  share 
assistance  provided  by  Federal,  State. 
and  local  governments  or  subdivisions 
thereof  shall  not  exceed  KKl  percent  of 
the  cost  of  installing  the  SRP. 

§702.14     Assignments. 

Any  participant  entitled  to  cost-share 
payments  untier  this  program  may 
assign  the  right  to  receive  such  payment, 
in  whole  or  in  part,  as  provided  in  the 
regulations  at  7  CFR  Part  709. 
Assignment  of  Payment,  or  as  provided 
in  instructions  issued  by  the  Deputy 
Administrator. 

§  702.15    Payments  not  subject  to  claims. 

Subject  to  the  regulations  found  at  7 
CFR  Part  13.  any  cost  share  payment  or 
portion  thereof  due  any  entity  shall  be 
allowed  without  regard  to  questions  of 
title  under  Slate  law.  and  v\  ilhout  regard 
to  any  claim  or  lien  against  the  practice 
in  favor  of  the  owner  or  any  other 
creditor,  except  agencies  of  the  United 
States  Government. 

§  702.16     Maximum  amount  of  cost-share 
payments. 

(a)  Maximum  payments  for  on-farm 
SRPs. 

(1)  Except  as  provided  in  paragraph 
{a)(2)  of  this  section,  the  maximum 
amount  of  cost-share  payments  that  a 
COC  may  approve  for  the  establishment 
of  on-farm  SRP's  on  all  land  owned  or 
controlled  by  a  participant  for  the  life  of 
the  program  provided  for  by  this  part 
shall  not  exceed  S1(X),()()0. 

(2)  The  Deputy  Administrator  may 
approve  cost  share  payments  to  a 
participant  for  the  establishment  of  on- 
farm SRP's  in  excess  of  Sl(X).0O0. 

(b)  Except  as  provided  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section,  the 
maximum  program  cost-share  payment 
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that  a  COC  may  approve  for 
implementing  required  SRP's  for 
installing  and  improving  canals  and 
laterals  on  all  land  owned  and 
controlled  by  a  participant  for  the  life  of 
the  program  shall  not  exceed  S200.000. 

(1)  Upon  the  request  of  the  COC.  the 
STC  m.iy  authorize  the  COC  to  approve 
cost-share  payments  to  a  participant  for 
the  establishment  of  canal  and  lateral 
improvements  in  an  amount  that 
exceeds.  S2fX).000  but  not  greater  than 
S400.0<X). 

12)  LIpon  the  request  of  the  COC.  the 
Deputy  Administrator  may  authorize  the 
COC  to  approve  cost-share  payments  to 
a  participant  for  the  establishment  of 
canal  and  laterals  improvements  in 
amounts  exceeding  sioO.(XK). 

(c)  Cost-sharing  payments  in  excess  of 
$100,000  shall  be  considered  only  when 
such  pa\ment  will  result  in  greater  total 
offsite  benefits,  because  the  offsite 
benefits  for  the  participants  SCP,  are 
greater  than  those  of  other  participants 
under  consideration  at  the  same  time 
and  one  or  more  of  the  following 
conditions  exist; 

(1 )  The  cost  of  establishing  required 
SRP's  on  the  participant's  land  is  high 
relative  to  the  cost  of  installing  practices 
on  other  similar  land  because  of  burners 
or  limitations  imposed  by  nature  or  by 
man  through  past  irrigation  system 
practices; 

(2)  The  extent  of  SRPs  that  must  be 
established  on  a  participant's  land;  and 

(3)  Increases  in  the  cost  of 
conservation  materials  and  services  that 
are  beyond  the  participant's  control. 

§  702.17     Transfers  of  land  and  contract 
modifications. 

(a)  CRSC  Contracts  may  be 
transferrred  or  modified  with  the 
agreement  of  all  parties  to  the  contract. 
The  transferee  shall  assume  full 
responsibility  for  performance  under  the 
CRSC  Contract,  including  the 
implementation  of  scheduled  SRP's  and 
the  operation  and  maintenance  of 
existing  and  scheduled  SRP  s. 

(b)  A  participant  who  sells  or  loses 
control  of  the  land  under  a  CRSC 
Contract  or  any  related  operation  .ind 
maintenance  agreement  to  a  new  owner 
who  refuses  to  perform  the  provisions  of 
the  CRSC  Contract  or  operation  and 
maintenance  agreement  or  a  participant 
who  sells  the  water  rights  before  there  is 
compliance  with  all  of  the  terms  and 
conditions  of  a  CRSC  Contract  or 
operation  and  maintenance  agreement 
may  be  required  to  refund  all  or  a 
portion  of  the  cost-share  assistance 
earned  under  the  program. 


§  702.18    Violations. 

(a)(1)  If  a  participant  violates  the 
CRSC  Contract  or  any  related 
operations  and  maintenance  agreement, 
the  COC  may.  after  considering  the 
recommendations  of  the  CD  and  SCS, 
terminate  the  CRSC  Contract  and 
operation  and  maintenance  agreement, 

(2)  If  the  CRSC  Contract  is  terminated 
by  the  COC  in  accordance  with  this 
section,  the  participant  shall  forfeit  all 
rights  to  further  cost-share  payments 
under  the  CRSC  Contract  and  shall 
refund  all  or  part  of  the  payments 
received  as  determined  by  the  COC, 

(b)  The  following  actions  constitute  a 
violation  of  the  CRSC  Contract  or  any 
related  operation  and  maintenance 
agreement  by  a  participant; 

(1)  Destruction  of  a  SRP  on  land  which 
is  the  subject  of  a  CRSC  Contract, 
unless  prior  approval  in  writing  is 
granted  by  ASCS  with  SCS  concurrence; 

(2)  Failure  to  comply  with  the  terms 
and  conditions  of  the  CRSC  Contract 
and  any  related  operation  and 
maintenance  agreements; 

(3)  Filing  of  a  false  claim; 

(41  Undertaking  any  action  during  the 
CRSC  Contract  or  any  operation  and 
maintenance  agreement  period  that 
tends  to  defeat  the  purpose  of  the 
program,  including  the  destruction  of 
any  existing  conservation  practices  that 
were  established  under  any  other  cost- 
share  program  unless  the  participant 
provides  evidence  that  all  of  the 
participant's  obligations  under  such 
other  program  have  been  met;  or 

(5)  Employment  of  any  scheme  or 
device  to  obtain  cost-share  assistance  or 
additional  cost-share  assistance,  or  to 
deprive  any  other  land  user  of  cost- 
share  assistance  or  the  right  to 
participate  in  the  program. 

(c)  The  Deputy  Administrator  may 
terminate  any  CRSC  Contract  and  any 
related  operation  and  maintenance 
agreements  by  mutual  agreement  with 
the  paticipant  based  upon 
recommendations  from  COC,  STC,  SCS. 
and  CD,  if  the  termination  of  ihe  CRSC 
Contract  and  operation  and 
maintenance  agreement  is  determined  to 
be  in  the  best  interest  of  the  public. 

(d)  If  the  participant  fails  to  carry  out 
the  terms  and  conditions  of  the  CRSC 
Contract  but  the  COC  determines  that 
such  failure  does  not  warrant 
termination  of  the  CRSC  Contract,  the 
COC  may  require  such  particpant  to 
refund  all  or  part  of  the  payments 
received  under  the  CRSC  Contract  or  to 
accept  such  adjustments  in  the  payment 
88  are  determined  to  be  appropriate  by 
the  COC. 


§  702. 19     CRSC  Contracts  and  operation 
and  maintenance  agreements  not  ir 
conformity  with  regulattona. 

If,  after  a  CRSC  Contract  and  related 
operation  and  maintenance  agreement 
are  entered  in  by  the  COC  with  a 
participant,  it  is  discovered  that  such 
contract  and  operation  and  maintenance 
agreement  are  not  in  conformity  with 
the  provisions  of  this  part  as  the  result 
of  a  misunderstanding  of  the  program 
procedures  by  a  signatory  to  the 
contract  and  operation  and  maintenance 
agreement,  a  modification  of  the 
contract  and  operation  and  maintenance 
agreement  may  be  made  by  mutual 
agreement  If  the  parnes  to  the  CRSC 
Contract  and  operation  and 
maintenance  agreement  cannot  reach 
agreement  with  respect  to  such 
modification,  the  contract  and  operation 
and  maintenance  agreement  shall  be 
terminated  and  all  payments  paid  or 
payable  under  the  contract  shall  be 
forfeited  or  refunded  to  the  Federal 
government,  except  as  may  otherwise  be 
allowed  in  accordance  with  the 
provisions  of  §  702.18  of  this  part. 

^  702.20     Appeals. 

'a)  The  applicant  may  request  that  the 
SCS  State  Conservationist  review  or 
reconsider  criteria  being  used  in 
developing  the  salinity  control  plan  or 
practice  specifications. 

(b)  The  participant  may  obtain  a 
review,  in  accordance  with  the 
provisions  of  7  CFR  Part  780,  of  any 
administrative  determination  which  is 
rendered  by  .\SCS  under  the  provisions 
of  this  part, 

§  702.2 1    Access  to  land. 

The  COC,  SCS  or  other  agency 
providing  technical  services  or 
representatives  thereof  shall  have  the 
right  of  access  to  land  for  which 
application  to  enter  into  a  CRSC 
Contract  has  been  made  or  for  which  a 
CRSC  Contract  has  been  entered  into 
and  the  right  to  examine  any  program 
records  to  ascertain  the  accuracy  of  any 
representation  made  in  the  application 
or  to  determine  compliance  with  the 
contract. 

?  702.22     Performance  based  upon  advice 
or  action  of  representatives  of  the 
Department  or  a  CD. 

.Notwithstanding  an\'  other  provision 
of  law.  performance  rendered  in  good 
faith  in  reliance  upon  the  action  or 
advice  of  any  authorized  representative 
of  a  CD,  a  rep.'-esentative  of  SCS  or  the 
STC  or  COC  may  be  accepted  by  the 
Chief  of  SCS  or  the  Deputy 
Administrator,  as  applicable,  as  meeting 
the  requirements  of  this  program.  SCS  or 
the  Deputy  Administrator,  respectively, 
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may  Rrant  rflicf  hf-caiise  of  sm.h  «i)()il 
f,ii!h  reliance  to  the  extent  it  is  deemeii 
necessary  to  provide  fair  and  eqiiitaMt' 
tre.itment 

§  702  23     Filing  o(  false  claims. 

la;  If  It  IS  determined  tiy  the  Ct )( . 
with  SVC.  concurrence,  that  an\ 
partK.ipant  has  knowniKly  suhniitlcd 
false  information  or  filed  a  false  cl.iiir. 
siK.h  participant  shall  he  ineligible  for 
p.iyments  under  the  provisions  of  th.is 
part  with  respect  to  the  calend.ir  vear  in 
which  the  f.ilse  information  ur  claim 
was  filed 

(h|  False  information  or  false  claims 
uu, hide  a  claim  for  payment  fi-r  a  SKI' 
not  carried  out  or  for  the  est.dilishment 
of  SKI'S  which  do  not  meet  the  required 
spei  ifi(  ritions   Any  amounts  paid  under 
these  circumstances  shall  he  refunded 
and  any  amounts  otherwise  due  thi' 
participant  shall  he  withheld    Ih'- 
w!tSihiildini<  or  refunding  of  sui  h 
pavmeiits  will  tie  ui  addilii'n  to  ,n;\ 
olher  penal's  or  iiahihty  otherwise 


§  702  24     Depriving  others  of  payments. 

If  the  COC  With  Sl'C  concurrence 
finds  that  any  participant  has  emploved 
any  scheme  or  device  to  deprive  anv 
other  person  of  payments  under  this 
part,  it  may  withhold  or  require  a  refund 
of  all  or  part  of  any  progr.im  payment 
otherwise  due  or  paid  that  person  in 
ac( ordarice  with  the  CRSC  Contract    .X 
scheme  or  device  mi  ludes.  tint  is  nut 
limited  to,  coeri  urn,  fraud,  or 
niisrepresenl.itam, 

Sj  702  25    lyilscellaneous. 

{,{]  In  >ii  cordance  with  the  resuhitions 
set  forth  at  :'  CFK  Part  "96 

|1)  No  pavmeiit  shrill  be  made  to  anv 
partu  ipaiit  who  h. invests  or  knowingly 
permits  to  be  h.irvested  for  illegal  use. 
manhii.in.i  or  other  such  prohibited 
liiug-prodiK  ing  plants  on  any  part  of  tiie 
l.mds  owned  oi  i  oii'nilled  bv  sui  h 
p.irtu  ipants.  and 

U!)  .Anv  p.irtii  I'p.int  who  is  i  (inv:(  ted 
undel  Federal  or  State  law  of  pi.intw.g, 
ctiliivaling,  growing,  producing, 
harvesting,  or  storing  a  controlled 


i-4 


ibstance  in  any  crop  year  shall  be 
'.eligible  for  any  pa\  nients  under  this 
art  during  that  crop  year  and  the  four 
)  succeeding  crop  years 
|b)  In  case  of  death,  ini  ompetency.  or 
d.sappearance  of  any  participant,  any 
(ost  share  payment  due  shall  be  paid  to 
t!ie  participants  successor  in 
ai  cordance  with  provisions  of  7  CFK 
F.irt  "07. 

!;  702.26    Paperwork  Reduction  Act 
assigned  numbers. 

The  Office  of  Management  and  Budget 
has  approved  the  inform.ition  collection 
reiiuirements  contained  m  these 
legul.itions  under  the  provisions  of  44 
CSC.  C:hapter  X]  and  OMU  Number 
n.S()0-01JH  h.is  been  assigned 

Signed  at  Washington.  DC.  on  April  29. 

'.UH" 

\  em  .\eppl. 

Acting  Administrator.  Agricultural 

'iiiihilijnlinn  and  Conservation  Service. 

iRiln     H"    liHVitl  Fili't!  .'v-t'-f^"    B4Stiml 
Billing  CODt  Mio-os-M 


Tuesday, 
May  5,  1987 


Part  IV 


Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education 


34  CFR  Part  221 

Assistance  for  School  Construction  in 

Areas  Affected  by  Federal  Activities; 

Final  Rule  and  Notice  of  Proposed 

Rulemaking 


UM  I 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  221 

Assistance  for  School  Construction  in 
Areas  Affected  by  Federal  Activities 

agency:  UeparlriiL-nl  of  Education. 
ACTION:  Final  regulations. 


summary:  The  Secretary  amends  the 

rcj^ulation.s  impli'mcntinR  the  School 
Construction  i'rogram.  ihe  regulations 
result  from  a  review  of  current 
regulations  and  are  designed  to  clarify 
reijuirements  and  to  reduce  regulatory 
huriici'.s  on  <ipplic<ints  and  grantees. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  pufilication  in 
the  Federal  Register  or  htter  if  the 
t'onyn-ss  tiikes  certain  a(i|c)urnnients.  If 
you  want  to  km.iw  the  effective  date  of 
these  regulations,  call  or  write  the 
[Jep.irtment  of  Education  contact 
person, 

FOR  FURTHER  INFORMATION  CONTACT: 

I)r  David  G.  Phillips.  Division  of  Impact 
Aid.  LIS.  Department  of  Education.  4<X) 
Maryland  Avenue  SW..  Washington,  DC 

2iy:j)2'iv.r2.  Telpjihone  |::()^i  7:i^-4<)r)2. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Authorization  and  Regulatory 
Implementation 

Assist. ince  for  S(  hoo!  Construction  in 
Areas  Affected  liy  Kederal  Activities — 
referred  to  in  these  regulations  as  the 
School  Construction  Program — has  been 
part  of  the  impact  Aid  (also  referred  to 
as  SAFA)  Program  since  1950  It  is 
authorized  hv  Cub,  1.   H1-H15.  as 
amended  (20  HSC.  fi-U-tv!")) 

The  current  regulations  implementing 
the  program  were  pulilished  on  April  8. 
UI-5  (40  FR  UiOU'.).  as  Part  114  of  Title  4.^ 
iif  the  Code  of  Federal  Regulations, 
subseijuently  redesignated  as  34  CFR 
Part  221  (45  FK  7''3t>8;  November  1, 
U180). 

Description  of  Program 

Under  the  School  Construction 
Program,  the  Secretary  provides 
assistance  to  local  educational  ageni  les 
(LEAs)  in  whose  school  districts  Federal 
activities  affect  the  size  of  student 
memberships,  the  need  for  facilities,  and 
the  ability  to  finance  the  construction  of 
school  facilities. 

Federal  financial  assistance  awarded 
under  the  program  is  intended  to  help 
grantees  construct  or  otherwise  provide 
urgently  needed  minimum  school 
facilities  for  eligible  children.  These 
facilities  must  meet  State  standards. 


Statutory  Requirements 

While  the  authorizing  .Act  (Pub.  L  81- 
815)  leaves  to  the  Secretary's  discretion 
certain  aspects  of  the  operatum  of  the 
program,  the  Act  is  relatively  explicit 
with  regard  to  a  number  of 
reciuirements. 

The  .Act  clearly  designates,  for 
example,  the  types  of  pupils  for  whom 
an  LEA  is  eligible  to  receive  assistance 
and  the  minimum  number  or  percentage 
of  these  types  of  pupils  an  LEA  must 
have  to  qualify  for  assistance. 

The  Act  also  directs  the  Secretary  to 
establish  priorities  for  funding,  specifies 
the  Federal  share  of  a  project,  limit* 
total  payments  to  an  l^\.  states 
conditions  under  which  the  Secretary 
may  consider  supplemental  payments. 
and  specifies  circumstances  under 
v\hich  the  Secretary  may  grant  a  waiver 
or  reduction  of  certain  requirements 

In  section  9,  the  Act  contains  special 
provisions  governing  assistance  if  an 
increase  in  an  LF'.As  membership  results 
from  a  temporary  Federal  activity.  In 
addition,  in  section  10.  the  .Act 
authorizes  the  Secretary  to  arrange  for 
facilities  for  certain  types  of  pupils  for 
whom  an  IJ-^A  is  unable  to  provide  a 
siiil.ible  free  publu:  education  The 
manner  in  which  the  Secretary  handles 
requests  for  assistance  under  section  10 
is  discussed  in  greater  det.ol  elsewhere 
in  this  preamble. 

A  ciimplete  rewriting  of  the  School 
Construction  Progr<im  regulations  was 
published  in  an  NPR.M  in  the  Federal 
Register  of  June  2H.  1979  Public 
comments  were  received.  Other  pnority 
ai:tivities  and  responsibilities  precluded 
publication  of  these  reguhituuis  in  final 
form   A  revised  M'KM  was  published  in 
the  Federal  Register  of  October  15.  1984 
These  final  regulations  benefit  from  a 
full  consideration  of  the  public 
comments  received  on  both  the  1979  and 
the  1984  NPRMs. 

Information  Contained  in  the  Notice  of 
Proposed  Rulemaking 

Only  three  sets  of  comments  were 
received  on  the  19B4  NPRM.  and  the 
comments  resulted  in  very  few  changes 
in  these  final  reguhitions.  Thus,  most  of 
the  evplanatory  statements  in  the 
preamble  to  the  19tW  NPRM  are  still 
fully  applicable.  For  the  sake  of  brevity, 
those  statements  are  not  being  repnnted 
here. 

Readers  are  referred  to  the  Federal 
Register  of  October  15,  1984  (49  FR 
4()Ui2-40:U)4),  With  two  exceptions,  all 
infurrr.aMon  from  the  third  column  of 
paxe  4(1, (H2  through  the  first  column  of 
p.ige  40,)t)4  IS  still  pertinent 

The  first  exception  (under  the  headin^j 
"Types  of  Children  No  Longer  Eligible" 


in  the  middle  of  the  column  of  page 
4036,t)  18  discussed  in  the  response  to  a 
conment  on  §  221.11  later  in  this 
preamble. 

The  sectmd  exception  (under  the 
heading  "Certification  by  SEAs"  in  the 
third  column  of  page  40,3fi3)  is  now 
treated  in  the  response  to  comments  on 
Si  221  44  and  221  45  later  in  this 
preamble. 

Assistance  Under  Section  10  of  the  Act 

A  number  of  schools  constructed  with 

section  in  funds  remain  the  property  of 
the  Federal  Government    The  Secretary 
may  provide  assistance  under  this 
section  of  the  Act  for  two  types  of  need: 
(1)  Emergency  repair,  non-emergency 
upkeep  and  maintenance  and  upgrading. 
emergency  provision  of  temporary 
facilities,  construction  of  new  facilities 
m  an  emergency  situation,  plus  (2) 
constructum  of  new  facilities  in  non- 
emergency situatums. 

In  the  first  case,  the  Secretary 
detemines  the  extent  and  urgency  of 
need  and.  in  any  given  year,  provides 
assistance  to  the  extent  possible 

If  funds  are  available  after  meeting 
requests  under  the  first  type  of  need,  the 
Secretary  considers  requests  for  the 
construction  of  new  facilities  and 
establishes  priorities  among  the  non- 
emergency requests   Requests  are 
generally  from  other  Federal  agencies 
whose  activities  result  in  the  presence  of 
children  needing  school  facilities. 

Regulations  in  §§  221.9()  through 
221,96  govern  assistance  under  section 
10, 

Signifi(;ant  Changes 

The  only  significant  changes  in  the 
final  regulations  from  the  NPRM  are  as 

follows: 

1  Section  2212,11  At  the  time  the 
NPRM  was  drafted  an  LEA  could  not 
count  "b"  children  and  certain  other 
children  as  being  federally  connnected. 
Since  then,  a  change  in  legislation — 
section  ;)01(b)  of  Pub  L.  98-511— has 
made  these  children  eligible  again,  and 
these  final  regulations  reflect  this 
change.  Ri'l.ited  adjustments  were  made 
in  §§221  5,  221  13.  and  221  15.  Some 
additional  changes  in  §  221  15  are  the 
Bub|ccl  of  an  M'KM  (pulilished  in  this 
issue  of  the  Federal  Register)  relating  to 
the  details  of  waivers  and  reductions  of 
certain  eligibility  requirements. 

2  Section  221  41  Paragraph  (d)  states 
an  exi»ting  Department  practice  that, 
oni  p  a  preapplication  is  found  eligible 
but  cannot  be  funded,  the  Secretary  will 
hold  it  and  will  not  recjuire  a  refiling  in  a 
subsemient  vear. 


Comments  and  Responses 

Three  commenters  submitted 
recommendations  and  comments.  A 
summary  of  their  comments  and  the 
Secretary's  responses  follows. 

General 

Comment:  One  commenter 
recommended  that  the  Secretary 
consider  an  application  for  Federal 
financial  assistance  if  an  LEA  affected 
by  federally  connected  children  has  to 

(1)  build  new  facilities;  (2)  add  to 
existing  facilities  to  accommodate 
enrollment  or  program  changes,  or  both; 
or  (3)  make  major  renovations  to  its 
facilities. 

Response:  No  change  has  been  made. 
The  commenter's  three 
recommendations  for  using  Federal 
funds  are  all  permitted  under  the  Act. 

Comment:  A  commenter 
recommended  that  financial  assistance 
be  based  on  a  formula  that  would 
consider  (1 )  the  percentage  of  federally 
connected  students  in  a  school  district; 

(2)  the  age  and  condition  of  the  existing 
facility;  and  (3)  the  number  of  years  that 
educational  services  have  been 
provided  to  federally  connected 
students. 

Response:  No  change  has  been  made. 
The  Secretary  does  consider  an  LEAs 
number  and  percentages  of  federally 
connected  children  in  determining 
eligibility  under  the  Act.  Priorities  for 
funding  among  eligible  applications  are 
set  forth  in  Subpart  D.  These  formulas 
have  been  in  use  for  a  number  of  years 
and  afford  reasonable  measures  of  an 
LElA's  relative  urgency  of  need  for  funds. 
The  formulas  do  not  specifically  include 
the  last  two  factors  suggested  by  the 
commenter.  but  do  take  account  of  the 
LF!A's  federally  connected  children  that 
lack  minimum  school  facilities. 

Section  221. 1    Assistance  for  School 
Construction  in  Areas  Affected  by 
Federal  Activities. 

Comment:  One  commenter  asked  why 
the  statutory  phrase  ".  .  .  had 
substantial  increases  in  school 
membership  .  ,  ."  found  in  20  U.S.C.  631 
is  left  out  of  §221.1. 

Response:  No  change  has  been  made. 
Not  all  of  the  provisions  of  Pub.  L  81- 
815.  as  amended,  require  increases  in 
membership  as  a  determinani  of 
eligibility.  I'rojects  authorized  under 
section  14  of  the  Act.  for  example,  do 
not  require  membership  increases. 
Because  §  221,1  provides  a  general 
introduction  to  this  program  and  is 
intended  to  cover  all  conditions  under 
which  the  Secretary  provides  financial 
assistance,  the  words  "had  substantial 


increases  in  school  membership"  have 
been  omitted. 

Comment:  One  commenter  contended 
that  citing  the  entire  Act  as  the  authority 
for  this  section  is  too  vague. 

Response:  No  change  has  been  made. 
This  section  of  the  regulations  serves  as 
an  introduction  to  the  entire  regulatory 
implementation  of  Pub.  L.  81-815.  Thus  it 
is  appropriate  to  cite  the  entire  statute 
as  the  authority. 

Section  221.2     Who  is  eligible  under  the 
School  Construction  Program? 

Comment:  One  commenter  observed 
that  the  proposed  regulations — in 
§§  221.2(d)(2)  and  221.2(e)(2)— stated 
that  the  criteria  for  determining 
financial  need  under  sections  14(a)  and 
14(c)  of  the  Act  are  contained  in 
§§221.24,  221.25.  221.32.  and  221.33.  The 
commenter  noted  that  these  four 
sections  did  not  contain  these  criteria. 

Response:  A  change  has  been  made. 
Language  referring  to  financial  need  has 
been  dropped  from  §  221.2  since  the 
cross-referenced  regulations  do  not 
contain  such  criteria. 

Section  221.4     Under  what 
circumstances  may  the  Secretary  waive 
or  reduce  requirements? 

Comment:  A  commenter  questioned 
the  need  for  this  section  since  the 
specifics  are  contained  in  other  sections. 

Response:  No  change  has  been  made. 
The  purpose  of  §  221,4  is  to  inform  the 
reader  near  the  beginning  of  the 
regulations  that  the  Secretary  may 
waive  certain  eligibility  requirements. 
Subsequent  sections  of  the  regulations 
set  forth  various  requirements  before 
mentioning  the  possibility  of  a  waiver, 
therefore  §  221.4  helps  ensure  that  the 
possibility  of  a  waiver  is  not  overlooked 
inadvertently. 

Section  221.5     What  definitions  apply 
to  the  School  Construction  Program? 

Comment:  A  commenter  contended 
that  citing  20  U.S.C.  635(e)  as  authority 
for  the  definitions  of  "attendance  area" 
and  "isolated"  is  confusing  and 
probably  unnecessary. 

Response:  No  change  has  been  made. 
The  regulations  use  the  two  terms  in 
conjunction  with  the  waiver  of  eligibility 
requirements.  Hence,  the  citations  for 
"attendance  area"  and  "isolated" 
include  20  U  S.C.  635(e).  the  section  of 
the  Act  that  deals  with  waivers. 

Comment:  One  commenter  asked  why 
this  section  does  not  specifically  refer  to 
the  eligibility  of  Indian  students  residing 
outside  a  district  but  receiving  services 
from  the  district. 

Response:  No  change  has  been  made. 
The  eligibility  of  children  residing  on 
Indian  lands  located  outside  the 


boundaries  of  an  applicant  LEA's  school 
district  is  covered  in  §§  221.25  and 
221.29  of  these  regulations. 

Comment:  A  commenter  asked  where 
the  term  "contracts-lef-date"  is  used  in 
the  regulations. 

Response:  A  change  has  been  made. 
The  term  "contractsdet-date"  is  now 
incorporated  and  defined  in  the 
definition  of  "facilities  available  to  the 
LEA"  in  §  221.5. 

Comment:  One  commenter  asked  why, 
in  the  definition  of  "minimum  school 
facilities."  the  words  in  the  statute 
"classrooms  and  related  facilities"  had 
been  change  to  "classrooms  and 
auxiliary  rooms." 

Response:  A  change  has  been  made. 
The  definition  has  been  revised  to 
conform  more  closely  to  the  statutory 
language. 

Comment:  One  commenter  asked 
whether  the  term  "minimum  school 
facilities"  includes  restrooms,  dining 
areas,  play  areas,  gyms,  and  all-purpose 
rooms. 

Response:  No  change  has  been  made. 
The  term  "minimum  school  facilities."  as 
defined  in  these  regulations,  does 
include  the  type  of  facilities  referred  to 
in  the  comment  if  those  facilities  are 
part  of  the-schooTs  regular  educational 
program  and  are  in  conformity  with  the 
laws  and  common  educational  practices 
in  the  State. 

Section  221.11     What  children  may  be 
counted  as  federally  connected? 

Comment:  One  commenter  pointed  out 
that  "b"  students  were  eligible  under  the 
statute  and  should  be  counted  in 
determining  an  LEA's  eligibility. 

Response:  A  change  has  been  made. 
At  the  time  the  1984  NPRM  was  drafted 
an  LEA  could  not  count  "b"  children  in 
its  application.  Since  then,  changes  in 
legislation  (section  301(b)  of  Pub.  L  98- 
511)  have  made  "b"  children  eligible 
again  and  the  final  regulations  reflect 
this  change. 

Comment:  One  commenter  suggested 
that  20  U.S.C.  639.  dealing  with 
temporary  increases,  is  also  an 
appropriate  authority  for  this  section. 

Response:  The  suggested  change  has 
been  made. 

Section  221.12    How  does  an  LEA 
measure  an  increase? 

Comment:  One  commenter  asked  why 
this  section  of  the  regulations  does  not 
contain  a  provision  contained  in  section 
5(0(2)  of  the  Act,  which  requires  that  an 
increase  in  federally  connected 
membership  be  computed  by  subtracting 
the  number  of  students  covered  by 
previous  applications. 


UM  I 
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Response:  No  chaii^'  hds  !)et?n  madt;. 
This  section  of  the  re^uJatiuns  iJi'hIs 
with  the  counting  of  ftHJ«;rdlJy  coiinpt  ti'd 
childri'n  for  thi-  purpuse  lA  I'h^jbihty. 
nut  for  the  purposi'  ul puynifiit.  ScLtiun 
5(0(2)  of  the  Act  deals  with  children 
counted  for  payment  and,  therefore,  is 
not  pertinent  to  this  section  of  the 
regulations. 

Section  221. 13     lYhat  is  the  required 
minimum  incrrase  in  the  number  uf  an 
LEA  s  ft'de rally  connected  children? 

Comment:  One  commenter  questioned 
the  use  of  "6  percent"  instead  of  "10 
percent"  which  the  commenter  stated  is 
the  fi«urein2nUSC,6:i.^.(r|(l)(A). 

fifSfxinsr:  No  ch.inyt'  has  tH'en  nui<1f 
The  10  percent  figure  was  enacte(i  on 
April  13,  1970.  m  section  204|a)  of  Puij   I. 
in-230.  It  was  changed  on  May  21.  1970 
(,in(i  effective  April  13.  V.rO].  to  6 
[>errent  by  t'ut)   1.  91-2tjO   it  has 
r-Tii, lined  at  b  pendent  since  that  lime  It 
should  be  noted  that  the  latest  edition  of 
the  United  Stales  Cmie  has  tj  pt'rcint 

Section  221.24     What  are  thf 
requirements  for  eligibility  under 
section  14(a)  of  the  Act? 

Section  221.28     What  are  the 
requirements  for  eligibility  under 
section  14(b)  of  the  Act? 

Section  221.32     What  are  the 
requirements  for  eligibility  under 
section  14(c)  of  the  Act? 

Comment-  One  commenter  stated  that 

these  sections  of  the  re>{tilatioa»  do  not 
mention  the  statutory  threshold,  found 
in  20  U.S.C.  fW4(n)(4)  and  fi44tc|(41.  that 
the  l.F.A  not  have  "sufficient  funds  from 
.  .  .  Fecferal,  State,  and  local  sources." 

Ih'sponse:  No  chan«e  has  been  m<idt- 
Paragraph  (0  "f  §  221  24  uses  the  term 
"facilities  av.iilalile  In  the  LF.A  " 

The  definition  of  this  lenn  in  §  221  .S(c) 
in(  hides  the  indicated  (hreshold   S«'ction 
221-28  of  the  regulations  impleinents 
section  14(b|  of  the  Act  This  threshold 
is  not  applical)le  to  section  14(b) 
Section  221.32  (governing  section  14(c) 
of  the  Act)  incorporates  $  221.24  by 
reference. 

Comment.  A  comiucnler  asked  why 
5  221.24(b) — which  is  cross-referen(.ed  in 
§  221.28(a)  and  §  221.32(a)— mentions 
only  sections  5  and  9  of  Wi\>  L.  61-815. 

Response:  No  change  has  been  made. 
These  sections  of  the  reguhitions 
implement  section  14  of  the  Act.  Section 
14  refers  to  "children  .        whose 
membership  in  the  schools  of  [the 
•tpplicant  IJLA]  has  not  formed  and  will 
not  form  the  basis  for  payments  under 
other  provisions  of  this  Act."  The  only 
other  pruvisioiih  of  the  Act  under  which 
an  LEA  could  be  eligible  for  pdynients 
on  the  basis  of  membership  are  sections 


.5  and  y  The  Secretary  has  identified 

thfsf  two  sf(  liiins  in  §  221.24<b)  for  the 
convenience  of  readers. 

Section  221. 44     What  are  an  SEA 's 
responsibilities  regarding  a 
preapplication  or  an  application  from  an 
I.E.\? 

Section  221.45      What  procedures  d</es 
an  SEA  fallow  in  certifyirtJ  a 
preapplication  or  an  application? 

Comment:  One  commenter  questioned 
ttie  Secretary's  authority  to  require  an 
SEA  to  certify  an  LEAs  preapplication 
or  application.  The  commenter  stated 
that  a  certification  requirement  is  not 
authorized  by  20  U.S.C.  §  3474.  the  legal 
provision  cited  at  the  end  of  5  221.45  in 
the  NT'RM.  The  commenter  also  objected 
to  the  requirement  that  the  SEA  certify 
that  the  LF.A's  ;)roposed  project  "is  not 
inconsistent  with  overall  State  plans  for 
the  construcbon  of  school  facilities." 
The  commenter  stated  that  there  is  no 
statutory  authority  for  this  requirement, 
and  that  the  Secretary  ,  rather  than  the 
SEA,  must  determine  whether  the  LEA  s 
project  is  inconsistent  with  State 
construction  plans. 

Response:  A  change  has  been  made 
These  final  regulations  clarify  that  an 
SEA  may  either  certify  a  preapplication 
or  application  and  the  fact  that  a  protect 
is  not  inconsistent  with  State  plans,  or 
may  request  a  consultation  with  the 
Secretary  regarding  these  matters.  Pub. 
L.  81-B15  requires  that  the  S«H.retary 
consult  with  the  SEA  and  LE.-\  on  a 
number  of  issues,  including  whether  a 
project  is  inconsistent  with  State  plans 
See  20  U.S.C.  §  J  tiJ6(b)(2|(Uj.  M4(e). 
645(lj).  645(10)   Historically,  certification 
has  provided  a  simple  and  effective 
means  of  ensuring  tliat  ct)nsultation  has 
occurred.  However,  the  Stn.retary  is 
willing  to  adopt  another  method  of 
consultation  if  this  is  preferable  to  an 
SEA.  In  addition,  the  general  citation  to 
20  U.S  C  3474  has  been  n-placed  by 
more  specific  references  to  sections  of 
Pub.  L  81-815. 

This  change  in  final  regulations  is 
made  to  provide  for  flexibje 
.idministralion  of  the  Scho<il 
(>on,>»trui  tion  Program.  The  S<'cretary 
continues  to  believe  that  there  is  legal 
authority  for  the  certification 
requirements  included  in  the  NPR.M,  See 
20  use  63tJla)  and  the  statutory 
provisions  referenced  above  in  this 
response.  The  Secretary  also  wishes  to 
clarify  the  SEA  s  role  in  determining 
whether  a  pro|ecl  is  inconsistent  with 
Strtte  plans.  The  Secretary  must  make 
this  determination,  rather  than  the  SEA. 
However,  it  would  be  inappropnate  for 
the  Secretary  to  determine  that  a  project 
meets  this  condition  without  the  SEAs 


concurrence  Th»«  policy  furthers 

cooperation  between  Federal,  State,  and 
local  governments,  and  ensures  that  the 
Secretary  will  not  approve  any  project 
which  is  inconsistent  with  Stale  plans  If 
an  SEA  chooses  to  consult  with  the 
Secretary  on  this  issue  through  some 
means  other  than  certification,  the  SEA 
must  nevertheless  satisfy  the  Secretary 
that  the  project  bein^  reviewed  for 
funiiing  IS  no!  inconsistent  with  State 
plans. 

Executive  Order  12291 

These  regulations  have  been  reviewed 

in  accordance  with  Executive  Order 
12291.  Thev  are  classified  as  non-major 
))ecause  they  do  not  nieet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Inler^vemmenlal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12:r2 
and  the  regulations  m  34  LTR  Part  79 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovemmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
governmental  coordination  and  review 
of  proposed  Federal  financial 
assistance 

in  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  Subjects  in  34  CFR  Fart  221 

Education,  Elementary  and  secondary 
e<iucation.  Federally  affected  areas. 
Grant  programs — education.  Reporting 
and  recordkeeping  requirements.  School 
construction. 

(Catalog  of  Federal  Domestic  AMistdnu-  No 
84  040.  School  Assistance  in  Fed.ruliy 
,\,fft>cled  Areas — Conslniction) 

D.ited   .^[<^i  2'   1W7. 
William  ].  Beimotl, 
Secretary  of  Education. 

The  Secretary  revises  Part  221  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  221— ASSISTANCE  FOR 
SCHOOL  COr*STRUCT»ON  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 

Subpart  A— General 

Sec 

221.1  Assistance  for  School  Construction  m 
Arcds  Affected  by  Kederai  Activilie*. 

221.2  Who  IS  eligible  under  ttie  School 
Con.strurnon  Pregrani' 

221.3  What  regulatidns  apply  Id  the  School 
Conslnjiliim  I'roKrHm'' 

221  4     Under  what  tirc.umstances  may  the 
Secretary  waive  or  reduce  requirements? 


/      V.,\c 
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Sec 

221.5     What  dehnitions  apply  to  the  School 
Construction  Program' 

Subpart  B— What  Are  the  Specific  EUgibility 
Requirements  for  Assistance  Under  the 
School  Construction  Program? 

I  ligibilily  Lnder  Section  5  of  the  Act 

221.10  What  are  the  requirements  for 
eligitiility  under  section  5  of  the  Act? 

221.11  What  children  may  be  counted  as 
federally  connected? 

221.12  How  does  an  LEA  measure  an 
increase? 

221.13  What  is  the  required  minimum 
increase  in  the  number  or  percentage  of 
an  UL'X's  federally  connected  children? 

221.14  How  does  an  LF.A  demonstraie 
financial  need  if  it  claims  children  in 
Category  6? 

221  15     Under  what  circumstances  may  an 
LF-A  request  a  waivpr  or  reduction  of  the 
minimum  inrrease  in  the  numt>er  or 
percentage  of  fetierally  connected 
children? 

Eligibility  I'nder  Section  9  of  the  Act 

221.20  What  are  the  requirements  for 
eligibility  under  section  9  of  (he  Act? 

221.21  What  other  requirements  apply  to 
eligiliilily  under  section  9? 

Eligibility  Under  Section  14(8)  of  the  Act 

221  24     What  are  the  requirements  for 

eligibility  under  section  14(d)  of  the  Act? 

221.25     What  requirements  for  eligibdity 
under  section  ]4(a|  are  subject  to  waiver 
or  exemption? 

Eligibility  Under  SectioQ  14(b)  of  the  Act 

22128     What  are  the  requirements  for 

eligibility  under  section  14(b)  of  the  Act? 

221.29     What  requirements  for  eligibility 

under  stction  14(d)  are  subject  to  waiver 
or  exemption? 

Eligibility  Under  Section  14<c)  of  the  Act 

221.32     What  are  the  requirements  for 

eligibility  under  section  14(c)  of  the  Act? 

221  33     What  requirement  for  eligibility 
under  section  14(c)  la  8ub)ect  to  waiver? 

Ellglbinty  Under  Section  S<a)  of  the  Act 

2;i  36     What  are  the  requirements  for 

eligibility  under  section  8(1)  of  the  Act? 

Ellfllblltty  Under  Section  8<2)  of  the  Act 

221  38     What  are  the  requirements  for 

eligibility  under  section  8(2)  of  the  Act? 

Subpart  C— Mow  Does  an  L£A  Appty  for 
Assistance  lindsr  the  School  Constnictton 
Program? 

221  40     What  are  the  general  requirements 

for  submitting  a  preapplication  and  an 

application  under  the  School 

Construction  Program? 
221  41     During  what  year  must  an  LEA  file  its 

preapplication? 
221  42     What  information  does  an  LEA  need 

to  support  a  preapplication  and  an 

application  under  the  School 

Construction  Program? 
221  43     Wliet  general  provisions  apply  to  a 

request  for  a  waiver  or  reduction  of 

certain  requirements? 


221.44  What  are  an  SE-A's  responsibilities 
regarding  a  preapplication  or  an 
application  from  an  LEA? 

221.45  What  procedures  does  an  SEA  follow 
in  certifymg  a  preapplication  or  an 
application? 

221.46  How  may  an  SEA  comment  on  a 
preapplication  or  an  apphcation? 

221.47  What  types  of  comments  does  the 
Secretary  consider? 

221  48     What  are  the  requirements  for 

submitting  an  application  under  section 

8|2)of  the  Act? 
221  49     What  general  requirements  apply  to 

changes  in  an  LEA  s  legal  organization  or 

lunsdiction? 

Sut)part  D — How  Does  ttie  Secretary 
DeternMne  Priorlttes  for  Funding  Among 
Eligible  Applications? 

221,50     What  prionlies  does  the  Secretary 

apply? 
22151     How  does  the  Secretary  compute 

priority  indices  and  rank 
preapplications? 

221.52  What  procedures  does  the  Secretary 
follow  if  two  or  more  preapplications  m 
the  same  group  have  identical  indices? 

221.53  What  effect  may  a  delay  in  the 
Stirling  date  of  construction  have  on  an 
applicants  priorily  ranking? 

Subpart  E— How  Mucti  Assistance  is 
Available  Under  ttie  Act? 

221.60  What  assistance  may  the  Sfcrf-tary 
m.dke  available  under  section  h  of  the 
Act? 

221.61  What  assistance  may  the  SecTetary 
make  available  under  section  9  of  the 
Act? 

221.62  What  assistance  may  the  Secretary 
m,ike  available  under  section  14  of  the 
Act? 

221  63    What  assistance  may  the  Secretary 

make  available  under  section  8  nf  the 

Act? 
22164     In  what  order  does  the  Secretary 

fund  applications? 
221.65    When  may  the  Secretary  make 

payments  under  the  Act? 

Subpart  F— What  Condmons  Most  be  Met 
by  a  Grantee? 

221.70  What  activities  by  a  grantee  require 
prior  approval  by  the  Secretary? 

221.71  What  provisions  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  apply  to  the  School  Construction 
Program? 

Subpart  Q — What  Re<}utrements  Govern 
Administrative  Heartngs  Under  the  Sct>ool 
Construction  Programs? 

221.80     L'nder  what  circumstances  may  an 
U)A  request  an  administrative  heanng' 

221  81     How  does  an  LEA  request  a  heanng? 

221.82     How  does  the  Secretary  treat  a 
request  for  a  hearing? 

Subpart  H— What  Special  Provisions 
Govern  Assistance  Urtder  Section  10  of  tl>e 
Act? 

221.90     L'nder  what  circumstances  does  the 
Secretary  make  arrangements  for  the 
provision  of  minimum  school  facilities 
under  section  10  of  the  Act? 


221.91  What  cntena  does  the  Secretary  use 
in  determining  whether  a  free  public 
education  is  "suitable"? 

221.92  For  what  types  of  children  does  the 
Secretary  make  arrangements  for  the 
provision  of  facilities  under  section  10? 

221.93  For  what  types  of  projects  may  the 
Secretary  provide  assistance  under 
section  10? 

221.94  How  does  the  Secretary  compute 
priority  indices  and  rank  non-emergency 
request  for  new  facihties  under  section 
10? 

221  95    What  terms  and  conditions  apply  to 
minimum  school  facilities  operated  under 
section  10  by  another  agency? 

221.96  What  terms  and  conditions  apply  to 
the  transfer  of  minimum  school  facilities 
by  the  Secretary  to  an  LEA? 

Authority:  20  U.S.C.  631-647,  unless 
otherwise  voted. 

Subpart  A — General 

§221.1     Assistance  for  School 
Construction  in  Areas  Affected  by  Federal 
Activities, 

(a)  The  program  of  Assistance  for 
School  Construction  in  Areas  Affected 
by  Federal  Activities — referred  to  in 
these  regulations  as  the  School 
Construction  Program — provides 
Federal  rmancial  assistance  to  help 
local  educational  agencies  (LEAs) 
construct  urgently  needed  minimum 
school  facilities  in  school  districts  that 
have  been  affected  by  various  Federal 
activities. 

(b)(1)  Under  the  School  Construction 
Program  the  Secretary — as  authorized  in 
section  10  of  the  Act  (Pub.  L.  81-815}— 
may  also  make  arrangements  with 
another  Department  or  agency  to 
provide  minimum  school  facilities  for 
certain  federally  connected  children  in 
cases  in  which  no  LEA  is  able  to  provide 
8  suitable  free  public  education  for  these 
children 

f2)(i]  The  provisions  governing  these 
arrangements  are  contained  in  Subpart 
H  of  these  regulations. 

(ii)  These  arrangements  do  not 
provide  assistance  directly  to  an  LEA. 

(Authon'y  20  use  CJl-MS  M"' 

§221.2    Who  la  eligible  under  the  School 
Construction  Program? 

(a)  .Asp:s\:.rre  [I]  The  types  of  LEAs 
listed  in  paragraphs  (b)  through  (i)  of 
this  section  are  eligible  for  assistance 
under  the  School  Construction  Program. 

(2)  Each  paragraph  refers  to  a  specific 
section  of  Rub,  L.  81-815.  entitled  School 
Construction  in  Areas  Affected  by 
Federal  Activities  referred  to  in  these 
regulations  as  "the  Act." 

(b)  Eligibility  under  section  5.  (1)  An 
l£..\  is  eligible  under  section  5  of  the  Act 
because  of  an  increased  number  of 
federally  connected  children. 
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(2)  The  requirements  for  eliKibilily 
under  section  5  are  contained  m 
15  221  10  through  221  15 

|c)  Eligibility  undrr  section  .'/  (1)  An 
LKA  IS  eligible  under  section  9  of  the  Act 
fiecrtuse  a  temporary  Feder.il  activity 
has  caused  an  increase  in  the  number  of 
federally  connected  children 

(2)  The  requirements  for  eliKibility 
under  section  9  are  contained  in 
§§  221  20  and  221.21 

|(1|  Hlif^ihility  under  sections  Ufa)  and 
14(b).  (ij  An  1£A  18  elisible  under 
section  14(a)  or  14(b)  of  the  Act  if  it— 

|i)  Serves  children  residing  on  Indian 
lands;  and 

(ii)  Has  financial  net'd 

(2)  The  requirements  for  eligibility 
under  section  14(a)  are  contained  in 
§§  221.24  and  221.25. 

(3)  The  r('()uirements  for  (■li«it)ility 
under  section  14(b)  are  contruiieil  m 
§§  221  2B  and  221,29. 

(e)  Eli\itbility  under  section  Njc)  (1) 
An  IJFA  is  eligible  under  section  14(c)  of 
the  Act  if— 

(i)  A  sufistantial  portKui  of  the  land 
area  in  the  Li-lA's  school  district  is 
Federal  property:  and 

(ii)  The  LEA  has  financial  need. 

(2)  The  requirements  for  eligibility 
under  section  14(c)  are  contained  in 
H  221  32  and  221.33. 

(fl  Eligibility  under  section  8(1)  and 
8(2).  (1)  An  LEA  is  eligible,  for 
supplementary  assistance  under  section 
B  of  the  Act  if  the  IJvA  has  already 
established  its  eligibility  under  section 
5,  9.  or  14  of  the  Act 

(2)  The  requirements  for  eligibility 
under  section  8(1)  are  contained  in 

§  221.36. 

(3)  The  requirements  for  eligibility 
under  section  8(2)  are  contained  in 

§  221  38 

(g)  Arrangements.  Another 
Department  or  agency  is  eligible  to  enter 
into  an  arrangement  with  the  Secretary 
for  the  provision  of  minimum  school 
facilities  under  section  10  of  the  Act  if 
the  requirements  for  an  arrangement 
under  §  221.90  are  satisfied. 
(Authuntv   20  I' St;  tiJS  tUH-MO  M4) 

§221.3    What  regutatlons  apply  to  t^• 
School  Construction  Program? 

The  following  regulations  appl\  to  the 
School  Construction  Program 

(a)  The  Education  Deparlment 
General  Administrative  Regulations 
(EDC'.AK)  as  follows; 

(1)  34  CFR  Part  74  (Administration  of 
Grants)  except  for  the  following: 

(i)  Section  74  94  (Payment  methods 
under  constru(;tion  grants). 
(ii)  Subpart  0  (Property). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs)  except  for  the  following: 


(i)  Section  75.603  (Grantee's  title  to 
site) 

(ii)  Section  75.605  (Beginning  the 
construction) 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations) 
except  for  the  following  terms; 

(i)  "Local  educational  agency"  (IXA). 

(li)  "State  " 

(ill)  "State  educational  agency"  (SFIA) 

(4)  34  CFR  Part  78  (Education  Appeal 
Board)  if  the  Secretary  refers  to  the 
Education  Appeal  Board  a  request  for  an 
administrative  hearing  under  section 
ll(a]  of  the  Act. 

(5)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(h)  The  regulations  in  34  CYV.  Part  218 
(Hearings  in  Connection  with  School 
Construction  and  Financial  Assistance 
in  Federally  Impacted  Areas) 

(c)  The  regulations  in  this  Part  221. 

(.Authority:  20  U.S.C.  3474) 

§221.4     Under  ¥»hat  Circumstances  may 
the  Secretary  waive  or  reduce 
requirements? 

(a)  The  Secretary  may  waive  or 
reduce  certain  requirements  of  this 
part — governing  an  LEA's  eligibility  to 
participate  in  the  School  Construction 
Program  or  limiting  the  amount  of 
payment  an  LEA  may  receive  under  the 
program— if  the  Secretary  determines 
that  a  waiver  or  reduction  is 
necessary — 

(1)  To  avoid  inequity;  and 

(2)  To  avoid  defeating  the  purjioses  of 
the  Act. 

(bl  The  general  provisions  that  apply 
to  the  waiver  or  reduction  of  certain 
requirements  are  in  §  221  43, 

(c)  The  specific  requirements  that  the 
Secretary  may  waive  or  reduce  and  the 
circumstances  under  which  the 
Secretary  may  waive  or  reduce  these 
requirements  are  identified  in  applicable 
provisions  of  this  part. 
(Authonty:  20  U.S.C.  635.  839.  644) 

§  22 1.5     What  definitions  apply  to  the 
School  Construction  Program? 

(,i|  Defimtians  in  the  Act.  The 
following  terms  used  in  this  p<irt  are 
defined  in  section  15  of  the  Act; 

Base  year 

Child' 

Construe!  Cdnsiructing,  Construction 

Federal  property 

Free  public  education 

Increase  period 

liiiimn  lands  (included  in  the  definition  of 

"FederHi  property"! 
Local  educational  agency  (LEA) 
Low  rent  housing  (included  in  the  definition 

of    Federul  property   ) 
Parent 

School  facilities 
State 


Stale  educational  agency  |SE.A| 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77  (Definitions 
that  Apply  to  Department  Regulations); 

Applicant 
.Application 
.Award 
Department 

ki)(;ar 

Kijuipment 

Fiscal  year 

(Irani 

Clranlee 

f>ro)ect 

Secretary 

Work  of  art 

(c)  Definitions  thai  apply  to  this  part. 
The  following  definitions  also  apply  lo 
this  part:  "Act"  means  Pub.  L  81-815,  as 
amended.  20  U  S  C  631-64". 

"Attendance  area"  means  the 
geographic  area  in  which  the  children 
normally  served  by  a  school  reside. 
(Authority:  20  U.S.C.  635(e).  644  (a),  (b).  (c)) 

"Average  daily  membership  means — 

(1)  The  definition  given  to  that  term  by 
State  law:  or 

(2)  If  State  law  does  not  define  the 
term,  the  total  days  of  membership  of  all 
pupils  in  an  LFIAs  schools  divided  by 
the  total  number  of  days  the  schools 
were  in  session. 

(Authority  20  U  S  C  645(5)) 

"Facilities  available  to  the  LEA." 
(1)  This  term  means  classrooms  and 
related  facilities,  such  as  the  following, 
which  the  Secretary  considers  in 
determining  an  LFlAs  need  for 
assistance  under  this  part: 

(i)  Existing  school  facilities 
constnicted  for  educational  purposes 
and  currently  suitable  for  instruction 
(ii]  All  school  facilities  for  which  a 
construction  contract  has  been  awarded 
before  the  contracts-let-date— that  is, 
the  date  on  which  the  Secretary  files 
with  the  Office  of  the  Federal  Register  a 
notH:e  setting  a  closing  date  for  receipt 
of  preapplications 

(in)  Facilities  constructed  or  to  be 
constructed,  contracted  for,  or  supported 
with  financial  assistance  under  any 
other  grant  under  the  Act— that  is,  under 
the  School  Construction  I>rogram  or 
under  the  Program  of  S<:hool 
Construction  Assistance  in  Cases  of 
Certain  Disasters  (section  16  of  the 
Act — or  under  any  other  type  of 
assistance 

(iv)  Portable  facilities  used  for 
instruction  if — 

(A)  The  facilities  were  purchased  with 
funds  under  the  Act;  or 

(B)  The  State  counts  the  facilities  as 
instructional  facilities  for  the  purpose  of 
computing  State  construction  aid. 


1R7?wl 
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(v)  If  the  LEA  is  applying  under 
section  8.  14|a).  or  14(c)  of  the  Act, 
potential  facilities  available  to  the  LEA 
that  could  be  built  using,  local.  State,  or 
other  Federal  sources,  including  other 
funds  under  the  Act. 

(2)  This  term  does  not  mean — 

(i)  Areas  unsuitable  for  education, 
such  as  hallways  and  basement  rooms 
not  constructed  for  educational 
purposes;  and 

(ii)  Facilities  that  must  be  abandoned 
by  the  end  of  the  second  year  following 
the  increase  period,  for  applicants  under 
sections  5,  8(1).  and  9.  or  by  the  end  of 
the  second  year  following  the  school 
year  for  which  the  applicant  seeks 
assistance,  for  applicants  under  section 
14. 

(Authority:  20  U  S.C.  631.  634,  645(1UI| 

"Federally  connected  children"  means 
those  children  whose  inclusion  in  an 
LEA  s  membership  results  from  a 
permanent  or  temporary  Federal 
activity.  Each  of  these  children  can  be 
identified  in  one  or  more  of  the 
categories  listed  in  §  221.11. 

(Authority:  20  U.S.C,  23a(a).  644(a)) 

"Isolated"  means,  with  refeirnce  to  an 
attendance  area,  that  distance, 
topography,  climate,  traffic  conditions, 
or  another  factor  makes  it  impracticable 
to  transport  children  in  that  attendance 
area  to  other  school  facilities. 

(Authority:  20  U.S.C.  635(e),  644  (a),  (b).  (c)) 

"Mem!)ership," 

(1)  This  term  means — 

(i)  The  definition  given  to  the  term  by 
State  law;  or 

(ii)  If  State  law  does  not  define  the 
term,  the  number  of  children  listed  on  an 
1.F..A  s  i  urrent  enrollment  records, 

(21  As  used  in  paragraph  (l|(ii)  of  this 
definition,  this  term  does  not  include 
children  who  have — 

(i)  Permanently  left  the  school  district; 
or 

(ii)  Otherwise  became  ineligible  to 
attend  classes  there. 

(3)  If  a  child  resides  in  the  school 
district  of  an  LEA  that  pays  tuition  to 
another  LEA  in  whose  distnct  the  child 
attends  school,  the  child  is  counted  in — 

(i)  The  membership  of  the  LEA  of  the 
child's  di.strict  of  residence;  or 

(ii)  If  both  LEAs  agree  and  the 
Secretary  approves,  the  membership  of 
the  LEA  in  whose  district  the  child 
attends  school. 

(Authority:  20  U.S  C.  645(5)) 

"Minimum  school  facilities.  ' 

(1)  This  term  means  those  school 

facilities  for  which  the  Secretary  may 

provide  assistance  under  this  part  if — 

(i)  The  Secretary,  after  consultation 

with  the  SFj\  and  the  LEA,  considers 


these  facilities  necessary  to  support  an 
educational  program — 

[A]  For  the  membership  to  be  served 
at  normal  capacity:  and 

(B)  In  accordance  with  the  laws  and 
common  practice  in  the  State;  and 

[ii]  To  the  extent  appropnale  in  view 
of  the  uses  to  be  made  of  the  facilities. 
they  are  accessible  to  and  usabie  by 
handicapped  persons. 

(2)  The  term  includes,  but  is  not 
restricted  to — 

(i)  Classrooms  and  related  facilities: 
and 

(ii)  Machinery,  utilities,  and  initial 
equipment,  to  the  extent  that  these  are 
necessary  or  appropnale  for  school 
purposes. 

(.3)  The  Secretary  also  considers  the 
term  to  include; 

(i)  Works  of  art  at  a  cost  that  does  not 
exceed  one  percent  of  the  cost  of  the 
project: 

(ii)  Within  school  buildings,  spaces 
that— 

(A)  F*rovide  shelter  fiom  nuclear 
fallout:  and 

(B)  Are  constructed  at  a  nominal  cost 
as  part  of  a  larger  project;  and 

(iii)  In  the  case  of  an  application 
under  section  9  or  10  of  the  Act,  off-site 
improvements  and  interests  in  land, 

(Authority:  20  U  S.C  639,  640  644  645  (9), 
(10),  £0  11490) 

"Non-Federal  share"  means  that 
portion  of  a  project's  cost  supplied  by  a 
source  or  sources  other  than  the 
Secretary  under  the  Act 

(Authority:  20  U.S.C.  635) 

"■Normal  capacity"  means  the  number 
of  pupils  a  school  facility  accommodates 
under  ordinary  conditions  according  to 
the  laws  and  common  practice  of  the 
State  in  which  the  facility  is  located. 
(Authority:  20  L'  S  C  6J4,  64'5(9],  (lOi) 

"Temporary,"  with  reference  to  an 
activity,  means  an  acti\  ity  of  the  United 
States — 

(1)  Carried  on  either  directly  or 
through  a  contractor;  and 

(2)  Continuing  for  at  least  one  year  but 
not  more  than  six  years. 

[Authonty:  20  USC.  635,  639) 

"Unhoused  children"  means  those 
children  in  an  LEA's  membership  whose 
number  exceeds  the  normal  capacity  of 
facilities  available  to  the  LEA, 
(.Authority:  20  L',S.C.  634.640  644.645(10)) 

"Uniformed  services." 

(1)  This  term  means  the  Army.  Navy. 
Air  Force.  Marine  Corps.  Coast  Guard, 
Natinal  Oceanic  and  Atmospheric 
Administration,  and  Public  Health 
Service. 

(2)  This  definition  applies  to  a 
uniformed  service  of  the  United  States. 


(Authority:  20  U.S  C  238(a)(2).  635(a)  (1)(A). 
(2)(A);  37  U.S.C.  101) 

Subpart  B— What  Are  the  Specific 
Eligibility  Requirements  for  AssistarKe 
Under  the  School  Coostructton 
Program? 

Eligibility  Under  Section  5  of  the  .\c\ 

§221.10     What  are  the  requirements  for 
eligibiMty  under  section  5  of  the  Act? 

(a)  .An  LE.A  is  eligible  to  re<  e!\e 
Federal  financial  assistance  under 
section  5  of  the  Act  if  the  Secre:ai-\ 
determines  that,  during  an  increase 
period — that  is.  a  period  of  four 
consecutive  school  years — the  LEA  has 
experienced  or  will  ha\  e  expenenced  a 
.-substantial  increase  in  the  number  of 
federally  connected  children. 

(b)  In  calculating  the  increase  in 
federally  connected  children  the  LEA 
shall  meet  the  requirements  of  §§  221.11 
through  221.13. 

(Authority:  20  1!  SC  fi.i?  645'16>> 

5  221.11     What  children  may  be  counted  as 
tederaify  connected? 

(a I  An  LEA  may  count  as  fed. -ally 
cimnected  those  children  wh.om  the  LEA 
can  identify  in  one  or  more  of  the  six 
calegones  describe  in  paragraphs  (a)  (1) 
through  (6)  of  this  section.  The  statutory 
reference  for  each  category  appears  in 
parentheses  after  the  title  of  the 
category, 

(1)  Category  1  (section  5(a)(1)(A)  of 
the  Act).  A  child  is  in  category  1  if  the 
child— 

(i)(A)  Resides  on  Federal  property; 
and 

(B)  Has  a  parent  on  active  duty  in  the 
uniformed  services:  or 

(ii)  Resides  on  Indian  lands. 

(2)  Category  2  [secUon  5{a)(l)(B)  of  the 
Act).  A  child  is  in  category  2  if  the 
child— 

(i)  Resides  on  Federal  property:  and 
(li)  Resides  with  a  parent  employed  on 
Federal  property  situated  in  whole  or  in 
part  in  the  same  State  as  the  school 
district  of  the  LE.-^ 

(3)  Category  3  (section  5(a)(2)(A)  of 
the  Act).  A  child  is  in  category  3  if  the 
child— 

(i)  Does  not  reside  on  Federal 
property;  and 

(ii)  Has  a  parent  on  active  duty  in  the 
uniformed  services. 

(4)  Category  4  (section  5(a)(2)(B)  of  the 
Act).  A  child  is  in  category  4  if  the 
child— 

(i)  Resides  on  Federal  property:  and 
(ii)  Is  not  in  either  category  1  or 
category  2. 

(5)  Category  5  (section  5(a)(2)(C)  of 
the  Act).  A  child  is  in  category  5  if  the 
child- 
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(i)  Il()t;s  not  reside  on  Federal 
property,  and 

111)  Resides  with  a  parent  employed  on 
Federal  property  that  is  situated  in 
whole  or  m  part  in  the  same  State  as  the 
school  distrn;!  of  the  IJKA 

(()]  Catf'yory  «  | section  5(a)(3)  of  the 
Act)   A  child  18  in  category  6  if  the 
child's  membership  in  the  IJ-IA  results 
directly  from  activities  of  the  United 
States  earned  on  either  directly  or 
through  a  contractor 

(h|  Although  the  II'.A  may  ulenlify  a 
child  for  eligil)ilil>  purpo.-ies  within  more 
than  one  category,  the  LEA  may  not 
count  the  child  more  than  once  for 
purposes  of  payment  under  this  program 
during  a  given  year. 

(c)  In  counting  federally  connected 
children  for  its  eligibility,  an  LEA  may 
include — 

(1)  Children  whose  membership 
results  from  permanent  Federal 
activities  (eligibility  under  section  5  of 
the  Act);  and 

[2]  C;hildren  whose  membership 
results  from  temporary  Federal  activities 
(eligibility  under  section  9  of  the  Act). 

(Note.— Although  an  LEA  in  establishing  its 
cliKiliihty  fur  assistance  under  section  5  of 
the  Act  mny  cminl  children  who  qualify 
uiulcr  sfi.tiun  9  i)f  the  Act,  the  Secretary  does 
not  iiu  liiiie  for  payment  under  section  5  those 
(  hiliiri'ii  who  qualify  under  section  9.  See 

I  Authority:  20  U.S.C,  238(a).  (b).  635(a).  639). 

§221.12     How  does  an  LEA  measure  an 
Increase? 

(,i!  ,\ii  I.F„\  that  claims  an  increase  in 
federally  connei  tei)  children  must  show 
that  the  increase  has  occurred  during  an 
increase  period. 

(b)  An  increase  in  federally  connected 
children  is  the  difference  between — 

(1)  The  estimated  number  of  federally 
connei:ted  children  m  the  I.EA's 
membership  at  the  close  of  the  increase 
period;  and 

[2]  The  estimated  number  of  federally 
connected  children  in  the  LF^As  average 
daily  membership  during  the  base  year; 
th.it  IS,  during  the  si  hool  year 
immediately  preceding  the  first  year  of 
the  increase  period. 

Example.  If  the  increase  period  covers  the 
four  consecutive  school  years  of  1980-fll, 
1981-82.  1982-83,  and  1983-84,  the  base  year 
would  be  1979-80. 

(Authority:  20  U.S.C.  634.  635) 

§221.13     What  Is  ttie  required  minimum 
Increase  In  ttie  numt>«f  or  percentage  of  an 
LEA  s  federally  connected  children? 

To  l)e  eligible  for  assistance  under 
section  5  of  the  Act,  an  \.E.\  must  have, 
at  the  close  of  an  increase  period,  an 
estimated  increase  in  federally 
connected  children,  as  follows: 


(a)  Ciitfiiorif'.-i  1-^'y  For  children  In 
categories  1  through  5.  the  estimated 
increase  must  be — 

(1|  At  least  2U  federally  connected 
children,  representing  at  least  B  percent 
of  the  IJ-^A's  total  average  daily 
membership  during  the  base  year;  or 

(::)  At  least  VS(K)  federally  connected 
children,  if  the  estimated  increase 
represents  less  than  the  6  percent 
required  in  paragraph  (a)(1)  of  this 
section 

(b)  Cotfi^iiry  6  For  children  in 
category  b,  the  estimated  increase  must 
be— 

(1)  At  least  2i)  federally  (;()nnected 
children,  representing  at  least  10  percent 
of  the  IJ-lAs  total  average  daily 
membership  during  the  base  year;  or 

[2]  At  least  2.bi\)  federally  connected 
children,  if  the  estimated  increase 
represents  less  than  the  10  percent 
required  in  paragraph  (b)(1)  of  this 
section, 
(Authority:  20  U.S.C.  635(a).  (b).  (c)) 

§  22 1  1 4     How  does  an  LEA  demonstrate 
financial  need  if  it  claims  children  In 
Category  67 

If  an  LEA  bases  its  eligibility  on  an 
increased  number  of  children  in 
category  6,  the  LEA,  in  addition  to 
meeting  the  requirements  in  §  221.13(b), 
shall  demonstrate  to  the  satisfaction  of 
the  Secretary  that,  without  Federal 
assistance,  construction  of  minimum 
school  facilities  for  these  children  would 
cause  an  undue  financial  burden  on  the 
LEA's  taxing  and  borrowing  authority. 

(Authority  20  V  S  r:  «I5|'  )|2|1 

§  221.15    Under  what  circumstances  may 
an  LEA  request  a  waiver  or  reduction  of  the 
minimum  Increase  In  the  numl>er  or 
percentage  of  federally  connected 
children? 

(a)  In  applying  for  assistance  under 
this  part,  an  LF..'\  may  request  a  waiver 
or  reduction  of  one  or  more  of  the 
following  requirements: 

(1)  The  minimum  number  requirement 
of  20  In  §  221  13(a)(1). 

(2)  The  minimum  percentage 
requirement  of  13  in  §  221.13(a)(1). 

(3)  The  minimum  number  requirement 
of  20  in  5  221.13(b)(1). 

(4)  The  minimum  percentage 
requirement  of  10  in  J  221  13(b)|l) 

(b)  With  respect  to  those  federally 
connected  children  described  in  §  221  11 
(a)(1)  and  (a)(2).  the  Secretary  considers 
the  request  for  a  waiver  or  reduction  if 
the  LF^A  meets  the  following  conditions; 

(1)  The  LEA  has  an  isolated 
attendance  area  that  is  affected  by 
Federal  activity 

(2)  At  the  end  of  the  in(  rease  period, 
the  LE.-\  will  have  in  its  membership 
federally  connected  children  residing  m 


the  isolated  attendance  area  who  lack 
minimum  school  facilities. 

(3)(i)  in  the  case  of  a  request  for  a 
waiver  or  reduction  of  the  minimum 
percentage  requirement  of  6  percent  on 
5  221  13(a)(1),  or  of  10  percent  in 
§  221  13[bj(l),  the  estimated  increase  m 
federally  connected  membership  m  the 
isolated  attendance  area  at  the  end  of 
the  increase  period  is  at  least  10  percent 
of  the  total  average  daily  membership  in 
the  isolated  attendance  area  during  the 
base  year. 

(ii)  In  the  case  of  a  request  for  a 
waiver  or  reduction  of  the  minimum 
number  requirement  of  20  children  in 
§  221  13(a)(1),  or  §  221  13(b)(1),  the 
eslim.ited  increase  in  the  number  of  the 
LEAs  federallv  connected  children  at 
the  end  of  the  increase  period  is  at  least 
25  percent  of  the  LEA  s  total  average 
daily  membership  in  the  base  year. 

(c)  The  general  provisions  that  apply 
to  this  waiver  or  reduction  are  in 
§  221.43. 
(Authority  20  use  635  (c).  (ell 

Eligibility  Under  Section  9  of  the  .Act 

§221.20     What  are  the  requirements  for 
eligibility  under  section  9  of  the  Act? 

An  lJ-'..'\  is  eligible  to  rei  eive  Federal 
financial  assistance  under  sei  tiun  9  of 
the  Act  if— 

(a)  During  an  increase  period  the  LEA 
has  experienced  a  substantial  increase 
in  the  number  of  federally  connected 
children:  and 

(b)  The  Secretary  determines  that 
some  or  all  of  these  children  are  in  the 
I.EA's  membership  because  of  a 
temporary  Federal  activity, 

I  Authority   20  t^  SC  fi.W) 

§  221.21     What  other  requirements  apply  to 
eligibility  under  section  97 

The  provisions  of  §§  221.11  through 
221  15  also  govern  the  eligibility  of  an 
IJ-.A  for  Federal  financial  assistance 
under  section  9  of  the  Act. 
(Authority:  20  U  S.C.  635.  639) 
Eligibility  Under  Section  14(a)  of  the  Act 

§221.24     What  are  the  requirements  for 
eligibility  under  section  14(a)  of  the  Act? 

An  LEA  is  eligible  to  receive  Federal 
financial  assistance  under  section  14(a) 
of  the  Act  if  It  meets  the  following 
requirements: 

(a)  The  LEA  is  providing  or  will  be 
providing  on  com.pletion  of  the  project, 
free  public  education  to  children  in  its 
membership  who  reside  on  Indian  lands. 

(b)  The  LE.A  is  not  eligible,  under 
either  section  5  or  section  9  of  the  Act. 
for  enough  Federal  financial  assistance 
t(i  proMde  minimum  s(  hool  facilities. 
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fc)  Any  one  of  the  following  three 
conditions  exists: 

(1 1  At  least  15  of  the  LEA's  children, 
constituting  at  least  33 '/s  percent  of  the 
LEA's  total  membership,  reside  on 
Indian  lands, 

(2)  The  land  area  of  Indian  lands 
constitutes  at  least  one-third  of  the  total 
land  area  of  the  LEA's  school  district. 

(3)  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project, 
free  public  education  for  at  least  100 
children  residing  on  indian  lands  outside 
the  boundaries  of  the  Lf-l^\'s  school 
district. 

(d)  The  immunity  of  Indian  lands  to 
taxation  creates  a  substantial  and 
continuing  impairment  of  the  LE.A's 
ability  to  finance  needed  school 
f<icilities. 

(e)  The  LEA  is  making  a  reasonable 
tax  effort  and  is  diligently  making  use  of 
State  and  other  available  financial 
assistance  to  provide  the  needed 
facilities. 

|f)  Despite  full  use  of  the  facilities 
available  to  it,  the  LEA  lacks  the 
resources  to  provide  minimum  school 
facilities  for  at  least  5  percent  of  the 
estimated  number  of  children  who  will 
be  in  the  Uv\'s  membership  at  the  end 
of  the  second  year  following  the  school 
year  for  which  the  applicant  seeks 
assistance, 

(Authority:  20  U.S.C.  644(a)) 

§  221.25     What  requirements  for  eligibility 
under  section  14(a)  are  subject  to  waiver  or 
exemption? 

(a)  Waiver.  The  Secretai-y  considers  a 
request  for  a  waiver  of  the  33 '3  percent 
requirement  in  §  221.24(c)(1)  if  an  LEA 
meets  the  following  three  requirements: 

(1)  The  LEA  has  an  isolated 
attendance  area  that  includes  children 
who  reside  on  Indian  lands. 

(2)  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project, 
free  public  education  in  this  isolated 
attendance  area  to  at  least  15  children 
residing  on  Indian  lands  and 
constituting  at  least  20  percent  of  the 
LEA's  total  membership. 

(3)  The  land  area  of  Federal  property 
constitutes  at  least  80  percent  of  the 
total  land  area  of  the  LEA's  school 
district. 

(b)  General  provisions.  The  general 
provisions  that  applv  to  this  waiver  are 
in  §  221.43. 

(c)  Exemption.  The  LEA  does  not  have 
to  meet  the  condition  described  in 

§  221  24(d)  if  the  LEA  is  providing  free 
public  education  for  at  least  100  children 
residing  on  Indian  lands  outside  the 
boundaries  of  the  LEA's  school  district. 

(Authority:  20  U.S.C.  644(a)l 


Eligibility  Under  Section  14(b)  of  the  Act 

§221.28    What  are  the  requirements  for 
eligibility  under  section  14(b)  of  the  Act? 

An  LEIA  is  eligible  to  receive  Federal 
financial  assistance  under  section  14[bj 
of  the  Act  if  it  meets  the  following 
requirements; 

(a)  The  requirements  of  §  221.24(a), 
(b),  and  (d). 

(b)  Any  one  of  the  following  three 
conditions  exists: 

(1)  At  least  15  of  the  LEA's  children. 
constituting  at  least  10  percent  of  the 
LEAs  total  membership,  reside  on 
Indian  lands. 

(2)  The  land  area  of  Indian  lands 
constitutes  at  least  10  percent  of  the 
total  land  area  of  the  LEA  s  school 
distnct. 

(3)  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project. 
free  public  education  for  at  least  100 
children  residing  on  Indian  lands 
outside  the  boundaries  of  the  ULA's 
school  district. 

(Authonty:  20  U  S.C  644(b)) 

§221.29     What  requirements  for  eligltMllty 
under  section  14(b)  are  subject  to  waiver  or 
exemption? 

(a)  Waiver.  The  Secretary  considers  a 
request  for  a  waiver  of  the  10  percent 
requirement  in  §  221.28(b)(1)  if  an  \£A 
meets  the  following  three  requirements: 

(1)  The  LEA  has  an  isolated 
attendance  area  that  includes  children 
who  reside  on  Indian  lands. 

(2)  The  LELA  is  providing,  or  will  be 
providing  on  completion  of  the  project. 
free  public  education  in  this  isolated 
attendance  area  to  at  least  15  children 
residing  on  Indian  lands  and 
constituting  at  least  5  percent  of  the 
LEA's  total  membership. 

(3)  The  land  area  of  Federal  property 
constitutes  at  least  20  percent  of  the 
total  land  area  of  the  LEA's  school 
district. 

(b)  General  provisions.  The  general 
provisions  that  apply  to  this  waiver  are 
in  §  221.43. 

(c)  Exemption.  The  LEA  does  not  have 
to  meet  the  condition  described  in 

§  221.24(d)  if  the  LE.A  is  providing  free 
public  education  for  at  least  100  children 
residing  on  Indian  lands  outside  the 
boundaries  of  the  LEA's  school  district. 

(Authonty:  20  U.S.C  644(b)) 

Eligibility  Under  Section  14(c)  of  the  Act 

§221.32    What  are  the  requirements  for 
eligibility  under  section  14(c)  of  the  Act? 

An  LEA  is  eligible  to  receive  Federal 
financial  assistance  under  section  14(c) 
of  the  Act  if  it  meets  the  following 
requirements: 

(a)  The  requirements  of  §  221.24(b), 
(e),  and(f). 


(b)  The  land  area  of  Federal  property 
constitutes  at  least  33'^3  percent  of  the 
total  land  area  of  the  LE.As  school 
distnct. 

(c)  At  least  20  of  the  LEA's  children. 
constituting  at  least  SS'^s  percent  of  the 
LEAs  total  membership,  lack  or  will 
lack  minimum  school  facilities. 

(d)  The  immunitv'  of  Federal  property 
to  taxation  creates  a  substantial  and 
continuing  impairment  of  the  LEA's 
ability  to  finance  needed  school 
facilities, 

(Authority:  20  l  S  C  M4fr11 

§  221.33    What  requirement  for  eligibility 
under  section  14(c)  Is  subject  to  waiver? 

(a)  The  Secretary  considers  a  request 
for  a  waiver  of  the  33 '-s  percent 
requirement  in  §  221.32(c)  if  an  LEA 
meets  the  following  three  requirements: 

(1)  The  LFIA  has  an  isolated 
attendance  area  with  children  who  lack 
minimum  school  facilities. 

(2)  The  LELA  is  providing,  or  will 
provide  free  public  education  in  this 
isolated  attendance  area  to  at  least  20 
children  lacking  minimum  school 
facilities  and  constituting  at  least  20 
percent  of  the  LEA's  total  membership. 

(3)  The  land  area  of  Federal  property 
constitutes  at  least  80  percent  of  the 
total  land  area  of  the  LEA  s  school 
distnct. 

(b)  The  general  provisions  that  apply 
to  this  wavier  are  in  §  221.43, 

(Authority:  20  U.S.C.  644(c)) 

Eligibility  Under  Section  8(1)  of  the  Act 

§221.36     What  are  the  requirenwnts  for 
eligibility  under  section  8(1)  of  the  Act? 

(a)  If  the  Secretary  makes  available 
supplemental  Federal  financial 
assistance  under  section  8(1)  of  the  Act. 
an  LE.*\  is  eligible  to  receive  this 
assistance  if  the  LEA — 

(1)  Is  eligible  to  receive  a  grant  under 
section  5  of  the  Act:  and 

(2)  Has  not  received  the  grant  because 
of  its  inability  to  finance  the  non- 
Federal  share  of  the  proposed  project. 

(b)  In  determining  the  LFLA's  eligibility 
under  section  8(1 ).  the  Secretary 
requires  that  the  LE.A  meet  at  least  the 
following  conditions: 

(1)  The  LEA  s  eligibility  under  section 
5  has  not  been  achieved  by  reason  of  a 
waiver  or  reduction  under  §  221,15. 

(2)  The  LEA  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  is 
fully  using  or  will  fulK  use  all  other 
facilities  available  to  the  LE.^. 

(3)(i)  The  estimated  number  of  the 
LEA's  federally  connected  children  who 
may  be  counted  for  pa.vment  is  at  least 
12  percent  of  the  LEA  s  average  daily 
membership  in  the  base  year. 
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(ii)  Howevpr — 

(A)  If  the  IJ.A  has  used  one  year  of 
the  increase  period  as  a  basis  for 
payment  under  a  previous  applu  ation 
under  the  Act,  the  percentage 
requirement  under  paragraph  (t))(;M(i)  of 
this  section  is  at  least  9  percent; 

[[]]  If  the  LEA  has  used  two  vphts  of 
the  increase  period  as  a  fiasis  for 
payment  under  a  previous  apphcation 
under  the  Act.  the  percentage 
requirement  under  paragraph  |li|(:Mli)  of 
this  section  is  at  least  6  percent,  and 

(C)  If  the  I.KA  has  used  three  years  of 
the  increase  period  as  a  tiasis  tor 
p.iyment  under  a  previous  applicatum 
under  the  Act.  the  percentage 
requirement  under  paragraph  (b)(v3)(i)  of 
this  section  is  at  least  3  percent. 

HKiimple   An  I.F.A  submits  a  preapplicHtion 
for  Federnl  finanrml  assist, mre  under  sertinn 
811)  of  Itic  Art  In  supplement  a  xrant  uniier 
section  5  of  the  Act.  tiHsed  on  Hn  increase 
period  consisting  of  the  following  school 
yenrs    19HO-81.  ia«l-82,  latiJ^i.  U4H.»--ft4 
During  the  bdse  y.-<ir  |1979-«0).  lh<;  1.KA  s 
average  daily  mcmtiership  was  3.750.  Under 
paragraph  (b)(;i)|i)  of  this  section,  the 
estimated  numtier  of  the  I.EAs  federally 
( iinnecled  chihtren  who  may  be  counted  for 
payment  would  have  to  be  at  least  4,'JO 
children:  that  is   al  least  12  percent  of  the 
l.K,\  s  aver.ige  daily  membership  in  the  base 
year. 

However,  in  this  example,  the  same  LEA 
has  previously  sutimitted  another  eligible 
preaiiplicilioii  under  section  5  of  the  Act  for 
an  increase  period  consislins  of  'he  following 
school  years  1M78-79.  197^-80.  19WMJ1  and 
19H1-82.  This  means  that  the  I.KA  is  using  in 
its  current  preappl. cation  two  of  the  same 
school  years  (liWO-til  and  1981-K;)  used  as  a 
basis  for  payment  under  its  previous 
preapplication  Thus,  under  par-iKraph 
(b)|3)|iil(B)  of  this  se(  tion,  the  estimated 
numlier  of  the  LF..-\  s  federally  connected 
children  who  may  be  counted  for  payment 
under  the  current  preapplication  must  be  at 
least  ZZb.  that  is.  at  least  8  pen:enl  of  the 
IJ'^A  s  average  daily  membership  in  the  base 
year. 
(Authority:  20  U.S.C.  635.  638) 

Eligibility  I'nder  Section  8(2)  of  the  Act 

§  221.38     What  are  tt>«  requirements  for 
eligibility  under  section  8(2)  of  the  Act? 

If  the  Secretary  makes  av.iilable 
supplemental  Federal  financial 
assistance  under  section  8(2)  of  the  Act, 
an  Lf^A  is  eligible  to  receive  this 
assistance  if— 

(a)  The  LF:.'\  has  received  a  grant 
under  section  5.  8.  9.  or  14  of  the  .'Xct. 

(b)  The  LFIA  is  unable  to  complete  the 
project  because  of  flood,  fire,  or  similar 
emergency  affecting — 

( 1 1  The  work  on  the  project;  or 

(21  The  I.K.'\  s  ability  to  finance  the 

non  Federal  share  of  the  project,  and 
((  )  The  LF;.^  demonstrates  to  the 

satisfaction  of  the  Secretary  that  it  is 


fully  using  or  wilt  fully  use  all  other 
facilities  available  to  the  lilA. 
(Authority   20  use  635  638) 

Subpart  C— How  Doe«  a  LEA  Apply  for 
Assistance  Under  the  School 
Construction  Program? 

!i22140     What  are  the  general 
requirements  for  submitting  a 
preapplication  and  an  application  under  the 
School  Construction  Program? 

(a)  To  be  considered  for  assistance 
under  the  School  Construction  FVogram. 
except  in  the  case  of  an  application 
under  section  8(2)  of  the  Act.  an  LE.-\ 
must  File  with  the  Secretary— 

(1)  A  preapplication;  and 

(2)  If  united  h\  the  Secretary— un  the 
basis  of  the  likelihood  of  funding— an 
application  that  meets  the  requirements 
of  section  6(bj(l)  of  the  Act 

llilll)  The  Secretary  publishes  in  the 
Federal  Register  a  notice  that 
establishes  .i  closing  date  for  the  filing 
of  preapplit;ations. 

(2)  If  the  Secretary  invites  an  I.F.A  to 
file  an  application  under  this  part,  the 
Secretary  estat)lishe8  in  the  letter  of 
invitation  a  closing  date  for  the  filing  of 
the  application. 

(c)(l|  The  LF:A  shall  submit  its 
preapplicatuin  and  its  application  to  the 
Secretan,  through  its  State  educational 
agency  (SEA). 

(2)  The  LEA  shall  submit  its 
preapplication  or  application  to  its  SF.A 
at  least  15  days  before  the  deadline  date 
for  filing  the  preapplication  or 
application  with  the  Secretary. 

(3)  The  I.F.A  is  responsible  for 
ensuring  th.it  the  SFIA  carries  out  its 
responsibilities  under  this  subpart,  and 
forwards  the  preapplication  or 
application  to  the  Secretary  on  or  before 
the  applicable  filing  date. 

(dj  The  recpnrements  for  filing  an 
applic.ition  under  section  812)  of  the  Act 
are  in  §  221  48 

(Authority:  20  U  S  C  63R1 

§221.41     During  what  year  must  an  LEA 
(lie  Its  preapplication? 

(al  In  order  to  be  considered  for 
assistance  under  section  5.  W,  or  8(1)  of 
the  Act.  an  LEA  must  file  its 
preapplication  during  the  third  or  fourth 
year  of  an  increase  period;  that  is, 
during  the  third  or  fourth  year  following 
the  base  year  selected  by  the  LEA 

Example.  An  U.A  files  a  preapplication  for 
Federal  financial  assistance  under  section  5, 
9.  or  8(1)  of  the  Act  for  an  increase  period 
consisting  of  the  following  school  years: 
196<.)-H1.  1981-82.  1982-SJ    198.)-rt4    I  he  l>ase 
year  for  this  application  is  1979-W1  To  be 
considered  for  assistance,  the  LK.A  must  file 
its  preapplication  during  the  1982-8.1  school 
year  (the  third  year  of  the  incnase  period)  or 


duriHR  the  198.3-«M  school  vear  (the  fourth 
year  of  the  increase  period! 

(b)  During  the  same  school  year  an 
I.F.A  may  file  preapplications— under 
section  5.  9.  or  8(1)  of  the  Act— related 
to  two  different  base  years. 

Examp/t'   During  1982-8.1.  the  third  year  of 
the  increase  period,  an  Li-^.A  may  file  a 
preapplication  for  Federal  financial 
assistance  under  section  5.  9,  or  8(1 1  of  the 
Act  for  an  increase  period  consisting  of  the 
following  school  years   1980-81,  1981-82. 
1982-83.  1983-84  with  1979-80  as  the  t>rtse 
year. 

During  the  same  year   1982-81   the  fourth 
year  of  another  increase  period,  the  lf..\  may 
file  a  preapplication  for  Fe(ieral  financial 
assistance  under  section  5.  9.  or  8(1)  of  the 
Act  for  an  increase  period  consisting  of  the 
following  school  years   1979-SO,  1980-81. 
1981-82.  1982-83.  with  19~8-79  as  the  base 
year. 

Thus,  in  1982-83,  the  LEA  may  File  a 
preapplication  related  In  base  year  19-'9-80 
and  a  preapplication  related  to  base  year 
1978-79. 

(c)  In  order  to  be  considered  for 
assistance  under  section  14(a).  (b)  or  (c) 
of  the  Act.  an  LEA  must  file  its 
preapplication  during  the  first  or  second 
school  year  before  the  school  year  for 
which  it  seeks  assistance. 

Example.  An  LEA  estimates  that  it  will 
qualify  for  assistanc  e  under  section  14(a). 
14(b).  or  14(c)  of  the  Act  during  the  1985-86 
school  year  The  LEA  must  apply  for 
assistance  during  the  1983-84  school  year  or 
the  1984-«5  school  year. 

(d)(1)  The  Secretary  may  hold  for 
consideration  for  funding  in  a  later  year 
a  preapplication  that — 

(i)  Meets  all  requirements  regarding 
eligibility  and  time  of  filmg;  and 

(ii)  Is  from  an  I.F.A  whose  related 
application  the  Secretary  would  be 
unable  to  fund  during  the  year  for  which 
the  LEA  has  filed  the  preapplication 

(2)  If  funding  becomes  available  for 
the  proiect  referred  to  in  paragraph 
(d)(1)  of  this  section,  the  Secretary. 
before  inviting  an  application  from  the 
LEA.  verifies— 

(i)  The  continued  impact  of  federally 
connected  children  on  the  [I.A  and 

(ii)  The  LEA's  continued  need  for 
assistance  under  this  part. 

(Authority:  (20)  U.S.C.  635,  638.  639  M4 
645(15)) 

§22142     What  information  does  an  LEA 
need  to  support  a  preapplication  and  an 
application  under  the  School  Construction 
Program? 

(a)  During  the  year  in  which  it  files  its 
preapplication,  an  IJIA  shall  — 

(1)  Determine  the  number  of  children 
in  Its  membership;  and 
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(2)  Identify  the  number  of  children  in 
the  membership  who  are  federally 
connected. 

(b)(1)  The  determination  or 
identification  made  by  the  LFJK  under 
paragraph  (a)  of  this  section  must  be  as 
of  the  same  date  throughout  the  LEA's 
school  district. 

(2)  This  date  must  be  during  the 
regular  school  year  at  a  time  before  the 
closing  date  for  the  filing  of  applications. 

(c)  In  identifying  federally  connected 
children  the  LEA  may  collect  whatever 
information  the  LEA  needs  to — 

(1)  Establish  the  LEA's  eligibility 
under  the  School  Construction  FVogram; 
and 

(2)  If  necessary,  substantiate  factors 
that  might  affect  the  amount  of  payment 
to  the  LEA  under  the  program. 

(d)  For  each  federally  connected  child 
identified  by  the  LEA,  the  information 
referred  to  in  paragraph  (c)  of  this 
section  must  include  the  following: 

(1)  Name. 

(2)  Date  of  birth 

(3)  School  in  which  enrolled. 

(4)  Grade  in  school. 

(5)(i)  The  name  and  address  of  the 
Federal  property  on  which  the  child 
resides,  including  Indian  land  if 
applicable:  and 

(it)  In  the  case  of  low-rent  housing 
project  assisted  under  the  United  States 
Housing  .Act  of  1937.  the  identification 
number,  if  any.  assigned  to  that  housing 
by  the  LIS.  Department  of  Housing  and 
Urban  Development. 

(6)  If  the  child  IS  federally  connected 
because  the  child  has  a  parent  on  active 
duty  in  a  uniformed  service — 

(i)  The  parent's  name; 

(ii)  The  parent's  rank; 

(iii)  The  name  of  the  uniformed 
service;  and 

(iv)  An  attestation  of  the  parent's 
active  duty  status. 

(7)  If  the  child  is  federally  connected 
because  the  child  resides  with  a  parent 
employed  on  Federal  property  situated 
in  whole  or  in  part  in  the  same  Slate  as 
the  school  district  of  the  LEA — 

(i)  The  parent's  name:  and 
(ii)(A)  The  name  and  address  of  the 
Federal  property  where  the  parent  is 
employed;  or 

(B)  If  the  parent  is  a  civilian  employed 
on  a  Federal  vessel,  the  name,  hull 
number,  and  home  port  of  the  vessel  and 
the  name  of  the  controlling  agency 

(e)  The  LEA  may  obtain  the 
information  in  paragraph  (d)(5)  of  this 
section  from  any  of  the  following: 

(1)  A  parent  of  the  child. 

(2)  An  appropriate  official  of  the 
Federal  installation  on  which  the  child 
resides  or  of  the  Federal  housing  in 
which  the  child  resides. 


(3)  If  applicable,  an  appropriate  tribal 
official. 

(f)  The  LEA  may  obtain  the 
information  in  paragraph  [d)[6]  of  this 
section  from  either  or  both  of  the 
following: 

(1)  A  parent  of  the  child. 

(2)  An  appropriate  official  of  the 
uniformed  service  in  which  the  parent  is 
on  active  duty. 

(g)  The  LEA  may  obtain  the 
information  in  paragraph  (d)(7)  of  this 
section  from  either  or  both  of  the 
following: 

(1)  A  parent  of  the  child. 

(2)  The  employer  of  the  parent 
employed  on  Federal  property 

(h)  The  LEA  shall  obtain  from  the 
source  or  sources  of  information 
referred  to  in  paragraphs  (e),  [f]-  and  (g) 
of  this  section — 

(1)  The  sources's  signature;  and 

(2)  The  date  of  signing. 

(i)  In  identifying  federally  connected 
children  the  LEA  may  meet  the 
requirements  of  paragraphs  (d)  through 
(h)  of  this  section  by  means  of  the 
membership  count  used  by  the  LEA  that 
same  school  year  to  identify  federally 
connected  children  under  34  CFR  Part 
222  (Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education). 

(i)  The  Secretary  may  require  the  LEA 
to  update  any  of  the  information 
referred  to  in  this  section  at  the  time  the 
LEA  files  its  application. 

(k)  For  purposes  of  this  section. 
"parent"  means — 

(1)  Mother; 

(2)  Father; 

(3)  Legal  guardian;  or 

(4)  Another  person  standing  m  place 
of  the  parent. 

(Authority:  20  U.S.C.  238.635) 

(-•Approved  by  OMB  under  control  number 

1610-0502) 

§  221.43     What  general  provisions  apply  to 
a  request  for  a  wah/er  or  reduction  of 
certain  requirements? 

(a)  If  an  LEA  seeks  a  waiver  or 
reduction  of  a  requirement  of  these 
regulations  for  which  the  Secretary  may 
grant  a  waiver  or  reduction,  the  ISJK 
shall  file  its  request  as  a  separate 
document  together  with  its 
preapplication. 

(b)  The  LEA  shall— 

(1)  State  in  the  request  the  specific 
requirement(s)  for  which  the  LEA  seeks 
the  waiver  or  reduction:  and 

(2)  Include  in  the  request  information 
the  Secretary  requires  to  determine 
whether  the  waiver  or  reduction  is 
warranted. 


(c)  The  Secretary  determines — 
(1  ]  The  extent  of  any  waiver  or 

reduction:  and 

(2)  The  portion  of  the  LEA  s 

jurisdiction  for  which  the  LEA  receives 

assistance  as  a  result  of  the  waiver  or 

reduction. 

(Authority:  20  U.S.C.  635(e).  639,  644  (a),  (b). 

(c)) 

(Approved  by  OMB  under  control  number 

lPlO-05021 

§221,44     What  are  an  SEA  s 
responsibilities  regarding  a  preapplication 
or  an  application  from  an  LEA? 

(a)  Preapplication.  In  forwarding  a 
preapplication  from  an  IXA  to  the 
Secretary-,  an  SEA  shall — 

(1)  Certify  that,  to  the  best  of  the 
SFJ\'s  knowledge,  the  information  in  the 
preapplication  is  correct  and  complete; 
or 

(2)  Request  a  consultation  with  the 
Secretary  regarding  the  information  in 
the  preapplication. 

(b)  Application.  In  forwarding  an 
application  from  an  LEA  to  the 
Secretary,  an  SEA  shall — 

(1)  Certify  that  the  proposed  project  is 
not  inconsistent  with  overall  State  plans 
for  the  construction  of  school  facilities; 
or 

(2)  Request  a  consultation  with  the 
Secretary  regarding  the  relationship  of 
the  proposed  project  to  overall  State 
plans  for  the  construction  of  school 
facilities. 

(Authority:  20  use  616  M4'e|   645(61   (101) 

§  221.45  What  procedures  does  an  SEA 
follow  In  certifying  a  preapplication  or  an 
application? 

(a)  The  deadline  dates  for  the  Tiling  of 
SEA  certifications  or  requests  for 
consultation  are  the  same  dates  the 
Secretary  establishes  under  §  221.40(b) 
for  the  filing  of  preapplications  and 
applications  from  LEAs. 

(b)  If  the  SE.^  certifies  a 
preapplication  or  application,  the 
appropriate  SE.'^  official  shall — 

(1)  Sign  a  statement  that  certifies  the 
document;  and 

(21  Forward  the  document  and  the 
statement  by  the  deadline  date  for  filing 
the  document.  The  procedures  in 
EDGAR.  34  CFR  75.102  (Deadline  date 
for  applications),  apply  to  this 
forwarding. 

(c)(1)  If  an  SEA  certifies  a 
preapplication  and  an  application  on  or 
before  the  appropriate  filing  dates,  or 
requests  a  consultation  before  those 
dates,  the  Secretary  may  select  that 
project  for  a  grant. 

(2)  If  an  SEA  neither  certifies  a 
preapplication  or  an  application  on  or 
before  the  appropriate  filing  dates  for 
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SFA  certification  nor  requests  a 
consultation  with  the  Secretary  with 
reS'ird  tn  the  prcappliration  or 
applualHin  on  or  before  those  dales,  thi- 
Secretary  does  not  select  that  project  for 
a  grant 

(Authority:  20  U.S.C.  636  (a),  (b).  644(e).  646 
(6).  101) 

§22146     How  may  an  SEA  comment  on  a 
preappllcatlon  or  an  application? 

(dj  All  SKA  that  rc(.civi;s  .1 
preapplication  or  an  application  under 
this  part  may  review  an(f  comment  nn 
the  prcappliration  or  applmation  m 
aildilion  In  making  the  certification 
under  §  22V44. 

(b)  In  commenting  on  the  LEA's 
prfapplu'.atmn  or  application,  the  SEA 
shall  follow  rhe  provisions  in  EDCiAR 
for  State  Comment  Procedures  [M  CFR 
75.155  through  7bAb^] 

[c.]{1]  The  Secretary  encourages  the 
SKA  to  forward  its  comments,  if  any. 
together  with  the  preapplication  or 
application  when  the  SKA  forwards  that 
do<:unifnt  to  the  Secretary 

(2)  If  the  SKA  forwards  il.s  comments 
to  the  Secretary  separately  from  the 
preapplication  or  application,  the  SK.A 
shall  meet  the  requirements  of  .'M  V.VR 
75  1.5«  ilJeadlines  for  Stale  comments). 

(Authority:  20  U.S.C.  636.  645) 

§  22 1 .47    What  typaa  of  conwnaoU  do«8 
the  Secf  atary  conaJdar? 

In  evaluating  an  l.K.A's  preapplication 
or  application  under  this  part,  the 
Secretary  considers— m  addition  to  the 
provisions  of  34  CFR  75  159(a'— those 
comments  of  an  SEA  that  relate  to- 
la) .'\ny  criteria  or  other  matters  that 
could  affect  the  Secretary's  approval  of 
the  preapplication  or  application; 
(b)  Any  State  laws  or  practices 
related  to  the  constriiction  of  school 
f,i(  ilities  in  the  State;  and 

|i  I  Whether  the  proposed  project  is 
consistent  with  overall  State  plans  for 
the  construction  of  school  facilities. 


(Authority:  20  U.S.C.  636) 

§  22 1  1 48    What  are  the  requlramanta  tor 
submitting  an  apptlcatlon  under  aactlon  8(2) 
of  tiM  Act? 

(a)  In  the  case  of  an  application  for 
assistance  under  section  8(2)  of  the 
Act— 

(1)  The  Secretary  considers  the  LllA's 
approved  preapplication  and  application 
for  the  original  pro)e(  t  tunded  under 
section  5.  9.  14  or  8ta)  as  meeting  the 
requirement  for  submission  of  a 
preapplication.  and 

|2)  The  LEA  shall  file  with  the 
Secretary  an  application  only 

(b)  The  l£A  may  file  its  application  at 
yiy  time. 


(c)  The  i£j\  shall  file  its  application 
with  the  Secretary  through  its  SE.\. 

(dl(l)  In  forwarding  the  application  to 
the  Secretary  the  SKA  shall  follow  the 
appropriate  provisions  of  5  221.45. 

(2)  The  SKA  ma\  also  comment  on  the 
application  according  to  the  provisions 
of  §  221  46 
I  Authority:  20  U.S.C.  636.  638) 

§  22 1  49     Wtiat  ganarai  raqulra«nanta  eppty 
to  cf»angaa  In  an  LEA  a  legal  organization 
or  jurisdtctton? 

(a)  An  LEA  shall  notify  the  Secretary 
of  any  changes  in  its  legal  organization 
or  jurisdictum  that — 

(l)(i)  Occur  during  the  application 
process;  or 

(ii)  Have  occurred  since  the  LEA's 
filing  of  Its  most  recent  previous 
application,  if  any.  under  (he  Act:  and 

(2)  Would  affect  the  IJ-'.As  rights  or 
benefits  under  the  Act. 

(bl(l)  If  an  LEA  succeeds  to  any  part 
of  the  territory  of  one  or  more  other 
I.E.'Xs  that  have  filed  applications  under 
the  .Act.  the  successor  LEA  may  assume 
any  rights  and  benefits  that  those 
applications  have  established  with 
respect  to  the  transferred  territory  if  the 
successor  IXA — 

(1)  Demonstrates  to  the  Secretary  that 
its  suci-ession  to  the  territory  and  any 
affected  property  meets  all  requirements 
of  State  law;  and 

(ii)  Agrees  to  be  bound  by  all 
assurances  and  obligations  under  this 
part  undertaken  b>  the  LEA(s)  that  filed 
the  appUcationls] 

(2)  The  successor  LFA  may  not 
receive  under  those  applications  rights 
and  benefits  that  are  greater  than  the 
total  rights  and  benefits  established  by 
the  application(s]. 

lAulhonly:  20  U.S.C.  638) 

Subpart  D — How  Does  the  Secretary 
Determine  Priorities  for  Funding 
Among  Eligible  Applications? 

§  22 1 .50    What  prlorltiaa  doaa  tha 
Secretary  apply? 

If  the  amount  of  money  estimated  to 
be  necessary  to  fund  all  eligible 
applications  and  requests  is  more  than 
the  amount  the  Congress  appropriates 
for  the  School  Construction  Program  for 
a  fiscal  year,  the  Secretary  applies  the 
following  priorities  for  funding 
applications: 

(a)  First  priority  (1)  The  first  priority 
IS  full  funding  of  all  eligible  applications 
and  requests  under  sections  9.  10.  and  14 
(a)  and  (b)  of  the  Act. 

(2)  If  the  Secretary  is  unable  to 
provide  full  funding  of  all  eligible 
applications  and  requests  under  sections 
9.  10,  and  14  [h]  and  |b).  the  Secretary— 


|i)  Groups  preapplications  under  each 
of  these  three  sections  of  the  Act: 

(11]  Except  as  specified  in  paragraph 
|aH31  of  this  section,  allocates  to  each 
group  of  preapplications  funds  in  the 
ratio  of  (1)  the  total  amount  requested 
by  all  applicants  in  that  group  to  (2)  the 
total  amount  requested  b\  all  applicants 
in  all  groups. 

13)  If  the  Secretary  is  unable  to 
provide  full  fundins  of  all  eligible 
protects  under  sections  14  (a)  and  (b), 
the  Secretary  provides  total  funds  for 
those  protects  at  least  equal  to  funds 
provided  for  protects  under  section  10. 

(41(i)  In  the  case  of  preapplications 
under  sections  9  and  14  (al  and  |b|.  the 
Secretary  assigns  priority  within  each 
group  in  accordance  with  §  221  51. 

(ii)  However,  if  an  applicant 
submitting  a  preapplication  under 
section  9  does  not  have  in  its 
membership  at  least  20  unhoused 
children,  the  Secretary  assigns  a  priority 
index  of  zero  (0)  to  the  preapplication 

(5)  In  the  case  of  requests  under 
section  10,  the  Secretary  computes 
prionty  in  accordance  with  §  221  94. 
(b)  Second  priority:  (1)  The  second 
prionty  is — 

(1)  Full  funding  of  all  eligible 
applications  under  sections  5  and  14(c) 
of  the  Act;  and 

(ii)  Full  funding  of  all  eligible 
applications  under  section  8  of  the  Act 
if.  for  that  year,  the  Secretary  makes 
available  supplemental  assistance  under 
section  8 

(2)  If  the  Secretary  is  unable  to 
provide  full  funding  of  all  eligible 
applications  under  sections  5  and  14(c) 
and  full  funding  of  all  eligible 
applications  under  section  8 — if  the 
Secretary  makes  available  supplemental 
assistance  under  section  8— the 
Secretary  applies  the  procedures  in 
paragraphs  (b)(3)  and  lb)(4)  of  this 
section. 

(3)  In  the  case  of  preapplications 
under  sections  5.  8(1),  and  14(c).  the 
Secretary — 

(i)  Considers  all  of  the  preapplications 
as  one  group; 

(iiX.A)  Assigns  priority  in  accordance 
with  §  221.51 

(B)  However,  if  an  LEA  submitting  a 
preapplication  under  section  5.  8(1).  or 
14(( )  does  not  have  in  its  membership  at 
least  20  unhoused  children,  the 
Secretary  assigns  a  priority  index  of 
zero  (0)  to  the  preapplication;  and 

(in)  After  fully  funding  al!  indexed 
applications— including  those  assigned 
an  index  of  zero — gives  consideration  to 
making  payments  based  on  any 
increases  in  the  number  of  children 
residing  on  property  thai  is  part  of  a 
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low-rent  housing  project  assisted  under 
the  United  States  Housing  Act  of  1937. 

(4)  In  the  case  of  applications  under 
section  8(2).  the  Secretary— 

(i)  Assigns  to  each  application  the 
same  priority  index  as  that  assigned  to 
the  original  preapplication  for  that 
project: 

(li)  Ranks  each  application  in 
descending  order  of  priority  starting 
from  the  highest  index,  together  with  the 
group  of  preapplications  under  sections 
5,  8(1).  and  14(c);  and 

|iii)  Holds  until  the  next  quarter  of  a 
fiscal  year  in  which  funds  become 
available,  all  eligible  applications  the 
Secretary  is  unable  to  fund. 

(c)  The  Secretary  does  not  award  any 
funds  to  applications  in  the  second 
priority  unless  the  Secretary  is  able  to 
provide  full  funding  of  all  eligible 
applications  in  the  first  priority. 

(d)  The  Secretary  reserves  the  right  to 
fund  eligible  applications  under  section 
16  of  the  Act  (School  Construction 
Assistance  in  Cases  of  Certain 
Disasters)  regardless  of  the  priority 
assigned  by  the  Secretary  under  this 
section  to  any  other  preapplication. 

(Aulhorilv  20  U.S.C  632,  633,  636(b)(2)(C), 

&44(e),  (h)) 

§  221.51     How  does  the  Secretary  compute 
priority  indices  ar>d  rank  preapplications? 

(a)(1)  If  the  Secretary  is  unable  to 
provide  full  funding  of  all  applications  in 
each  group  of  applications  under  section 
5.  8(1),  9,  orl4  of  the  Act.  the 
Secretary — 

(i)  Computes  or  assigns  a  priority 
index  for  each  preapplication  according 
to  the  provisions  of  §|  221.50  and  221.51; 

III)  Ranks  each  preapplication  in 
descending  order  of  priority  starting 
from  the  highest  index;  and 

(iii)  Funds  applications  in  accordance 
with  §  221.64. 

(2)  If  the  Secretary  is  unable  to 
provide  full  funding  of  all  requests  under 
section  10  of  the  Act,  the  Secretary 
computes  or  assigns  a  priority  index  for 
each  request  according  to  the  applicable 
provisions  of  §  221.50  and  the  provisions 
of  §  221.94. 

(b)(l)(i)  In  computing  or  assigning  a 
priority  index,  the  Secretary  uses  or 
refers  to  data  included  in  the 
preapplication. 

Ill)  Before  actually  funding  a  project 
the  Secretary  may  refer  to  the  most 
recently  available  data  and  other 
information  to  confirm  an  applicant's 
priority  index  and  ranking. 

(2)  The  membership  figures  the 
Secretary  uses  in  computing  the  priority 
index  are  the  estimated  figures  as  of  the 
end  of  the  increase  period  or.  in  the  case 
of  a  preapplication  under  section  14(a) 


or  (b).  as  of  the  end  of  the  school  year 
for  which  the  LEA  seeks  assistance. 

(3)li]  The  figures  the  Secretary'  uses 
are  those  for  the  LEA  as  a  whole. 

(ii)  However,  if  the  preapplication  is 
for  an  isolated  attendance  area,  the 
Secretary  uses  the  figures  for  that  area 
only. 

(c)  The  steps  the  Secretary  uses  in 
computing  the  priority  index  are  as 
follows; 

(1)  S/ep  1.  (i)  The  Secretary  divides— 

[A]  The  number  of  children  countable 
for  payment;  by 

(B)  The  total  membership. 

(ii)  As  used  in  this  section  and  in 
§  221.52,  the  term  "children  countable 
for  payment"  includes  children  residing 
on  property  that  is  part  of  a  low-rent 
housing  project  assisted  under  the 
United  States  Housing  Act  of  1937,  even 
though  those  children  are  not  eligible  for 
payment  unless  the  Secretary  is  able  to 
provide  full  funding  of  all  eligible 
applications  in  the  second  priority 
(§  221.50(b)). 

(2)  Step  2.  (i)  The  Secretary  divides — 

(A)  The  number  of  all  unhoused 
children;  by 

(B)  The  total  membership. 

(ii)  However,  the  Secretary  limits  the 
result  of  Step  2  to  a  number  that  does 
not  exceed  the  result  of  Step  1.  (See 
Example  2) 

[3]  Step  3.  The  Secretar>'  adds — 

(i)  The  result  of  Step  1,  to 

(ii)  The  result  of  Step  2. 

(4)  Step  4.  The  Secretary  multiplies  the 
result  of  Step  3  by  100. 

Example  1.  An  LEA  has  a  total  membership 
of  1.000  pupils.  Of  thai  number.  200  are 

children  countable  for  payment.  Within  the 
LEA  125  children  are  unhoused.  This  includes 
those  who  are  federally  connected  and  those 
who  are  not  federally  connected.  In  following 
the  steps  described  in  paragraph  (c)  of  this 
section,  the  Secretary'  computes  the  priority 
index  as  follows: 

Slpp  1.  200  divided  by  1.000  equals  0  2 
Step  2.  125  divided  by  1.000  equals  0  125. 
Step  3.  0.2  plus  0  125  equals  0.325 
Step  4.  0.325  multiplied  by  100  equals  32.5. 
Thus,  the  preapplication  has  a  index  of  32.5 
The  Secretary  compares  that  index  with  the 
indices  of  all  other  preapplications  in  the 
same  group  and  ranks  the  preapplications  in 
descending  order  beginning  with  the 
preapplication  with  the  highest  index. 

Example  2.  An  LEA  has  a  total  membership 
of  2.000  pupils  Of  that  number  400  ar« 
children  countable  for  payment  Within  the 
LEA  500  children  are  unhoused.  This  includes 
those  who  are  federally  connected  and  those 
who  are  no!  federally  connected  In  following 
the  steps  described  in  paragraph  (c)  of  this 
section,  the  Secretary  computes  the  priority 
index  as  follows: 
Step  1  400  divided  by  2,000  equals  0  2 
Step  2  500  divided  by  2,000  equals  0.25 
However,  in  order  to  ensure  that  a  priority 
index  is  not  distorted  by  large  numbers  of 


unhoused  children  who  are  not  federally 
connected   the  Secretary  limits  the  result?  of 
S'ep  2  to  a  r.umbe.'  thai  does  not  exceed  the 
result  of  Step  1  Therefore,  the  result  of  Step  2 
IS  limited  to  0.2. 

Step  3.  0.2  plus  0.2  equals  0.4. 

Step  4.  0.4  multiplied  by  100  equals  40.0. 

Thus,  this  preapplication  hat  an  index  of  40.0. 

(Authority:  20  U.S.C  633.  635.  639.  644) 

$  221.52     What  procedure*  doe*  the 
Secretary  folloMr  tt  two  or  more 
preapptlcatk>r>«  In  the  same  group  have 
identical  Indices? 

Except  for  requests  eligible  under 
section  10  of  the  Act.  if  two  or  more 
preapplications  in  a  group  have 
indentical  indices — including 
preapplications  with  an  index  of  zero— 
the  Secretary  ranks  these 
preapplications  in  descending  order  of 
sub-pnonty  indices  computed  according 
to  the  following  steps 

(a)  Step  1.  the  Secretary  divides — 

|1 )  The  number  of  children  countable 
for  payment;  by 
(2)  Tile  total  membership. 

(b)  Step  2  the  Secretary  multiplies  the 
result  of  Step  1  by  100 

Example.  Two  LEAs  that  have  filed 
preapplications  under  section  9  of  the  Act 
have  identical  indices  of  35.5,  computed 
according  to  the  steps  in  J  221  Slid  In  order 
to  determine  which  preapplication  ranks 
hi(iher,  the  Secretary  applies  the  steps  ir  this 
§  221  52. 

One  of  the  LE,As  has  a  total  memt>ership  of 
1  000  pupus  Of  thai  number  200  are  children 
countable  for  pay  .ment,  FoUowiag  the  steps 
described  in  ihs  section,  the  Secretary 
computes  the  sub-priority  index  for  this 
preapplication  as  follows: 

Step  1  200  divided  by  ItXIO  equals  0.2. 

Step  2-  0.2  multiplied  by  200  equals  20.0. 
Thus  this  preapplication  has  a  sub-priority 
index  of  20,0. 

The  other  LEA  has  a  total  membership  of 
1.300  pupils  Of  that  number.  233  are  children 
countatjle  for  payment.  Following  the  steps 
described  in  this  section,  the  Secretary 
computes  the  sub-pnonty  index  for  this 
preapplication  as  follows 

Step  1  233  divided  by  1,300  equals  0.179. 

Step  2  0  179  multiplied  by  TOC  equals  1"  fl 
Thus,  this  preappiicalior.  has  suo-pnonly 
index  of  17.9. 

The  Secretary  then  compares  the  two  sub- 
pnonty  indices  of  20  0  and  1"  9  and  gives  a 
higher  rank  to  the  preappucation  from  the 
LF,.A  with  a  total  membership  of  1.000, 
including  200  children  countable  for  payment: 
that  is  the  preapplication  with  the  sub- 
pnonty  index  of  20.0. 

(Authority;  20  U.S.C.  633) 

§221.53  What  effect  may  a  delay  In  the 
starting  data  of  cor>*tructk>n  have  on  an 
applicant's  priority  ranictng? 

(a)  If  the  Secretary  approves  an 
application  for  funding  dunng  a 
particular  funding  cycle,  the  applicant 
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sh.ill  besin  construction  of  the  project 
wilhin  120  calendar  days  of  notification 
of  the  Secretary's  approval. 

|b)  If  the  .ipplu.ani  does  not  begin 
CDiistrui.tmn  within  120  d.iys,  the 
S'l.retnry  may — 

|1|  Kxtend  the  time  if  the  applicant 
shows  xood  cause  to  the  Secretary:  or 

(2)  Ilrop  the  application  from  that 
fi;iidini^  period  and  consider  it  in  the 
n''\l  fiiiuiin^  period — 

(i)  At  the  same  priority  index:  or 

(ii)  At  a  priority  index  computed  on 
the  basis  of  new  data. 
(Authority  20  IJ  S  C  633.  636(b)(l)(D)| 

Subpart  E— How  Much  Assistance  is 
Available  Under  the  Act? 

§  221  60     Wtiat  assistance  may  ttie 
Secretary  make  available  under  section  5  of 
the  Act? 

(a)  If  <in  LKA  is  eligible  for  a  grant 
uider  section  5  of  the  Act.  as  described 
in  §  221  10,  the  Secretary  may  grant  an 
amount  in  accordance  with  the 
provisions  of  section  5. 

(b)  The  Secretary  does  not  grant  an 
amount  that  exceeds  the  cost  of 
constructing,  in  the  I.EA"s  school 
district,  minimum  school  facilites  for  the 
estimated  membership  in  the  district 
that — despite  the  .'ull  use  of  facilities 
available  to  the  LEA— will  lai.k 
minimum  school  facilities  at  the  close  of 
the  second  year  following  the  increase 
p'Tiod. 

(c)  In  computing  the  amount  of  the 

g-  int,  the  Secretary  does  not  include — 

(1)  Chddren  whose  membership  in  the 
1  '.As  school  district  the  Secretary 

<!   termmps  to  be  the  result  of  a 
!■   nporary  Kederal  activity  and  who. 
therefore,  are  countable  for  payment 
under  section  9  of  the  Act;  and 

(2)  Children  who  receive  or  will 
receive  services  in  facilities  provided 
u  ider  section  10  of  the  Act. 

(d)  If  the  Secretary  approves  a  request 
f  ir  a  waiver  or  reduction  under  §  221.15 
because  a!i  l.HA  has  within  it  an 
i.solated  attendance  area  or  areas,  the 
Secretary  limits  the  IJIA's  grant  to  an 
amount  based  on  the  lesser  of — 

(1)  The  increase  in  federally 
connected  children  eligiljle  for  payment 
in  the  l.F.A  as  a  whole  at  the  end  of  the 
increase  period,  and 

(2)  The  increase  in  federally 
connected  children  eligible  for  payment 
in  the  isolated  attendance  area  or  areas 
at  the  end  of  the  same  increase  period. 

(Authority:  20  U.S.C.  634,  635,  639,  640) 

5  22161     Wtiat  assistance  may  the 
Secretary  make  available  under  section  9  of 
the  Act? 

(a)  if  an  LEA  is  eligible  for  assistance 
under  section  9  of  the  Act,  as  described 


in  §§  221.20  and  221.21,  the  Secretary 
may — 

(i)  Provide  temporary  facilities 
needed  by  the  federally  connected 
children  who  lack  minimum  school 
facilities  and  whose  membership  in  the 
LEA'S  school  district  the  Secretary 
determines  is  the  result  of  a  temporary 
Federal  activity;  or 

(2)  If  the  LEA  assures  the  Secretary 
that  it  will  provide  at  least  minimum 
school  facilities  for  these  children,  grant 
to  the  IJ^A  an  amount  equal  to  the 
amount  necessary  to  make  temporary 
facilities  available. 

(b)  In  no  case  does  the  Secretary  grant 
an  amount  that  exceeds  the  cost  of 
constructing,  in  the  LEA's  school 
district,  minimum  school  facilities  for 
these  children. 

|c)  If  the  Secretary  decides  to  transfer 
to  the  [£A  facilities  to  carry  out  section 
9  of  the  Act  or  facilities  that  have  been 
used  to  carry  out  section  9,  the  Secretary 
establishes  the  terms  and  conditions  of 
the  transfer. 
(Authority:  20  U.S.C.  635.  639) 

§  221.62     What  assistance  may  the 
Secretary  make  available  under  section  14 
ot  the  Act? 

(M|(ll  If  an  li'.A  is  r!i>{ible  for  a  grant 
u;uier  section  1 4i.il  or  l-td  I  uf  the  Act, 
as  described  in  §§  221  24  and  221.32 
respectively,  the  Secretary  may  grant  an 
amount  that  docs  not  exceed  the  cost  of 
constructing  minimum  school  facilities 
for  the  estimated  number  of  children 
that— 

(i)  Will  be  in  the  U-A's  membership 
two  years  after  the  end  of  the  school 
year  for  which  the  applicant  seeks 
assistance;  and 

(ii)  Despite  the  full  use  of  facilities 
available  to  the  IJ-".A,  will  lack  minimum 
school  facilities  unless  a  grant  is  made. 

(2)  The  Secretary  counts  for  payment 
under  paragraph  (al(ll  of  this  section  the 
estimated  number  of  all  unhoused 
children  who  will  be  in  the  IJvA's 
membership,  not  imly  those  children 
vsho  reside  on  Federal  property, 
including  Indian  lands. 

(3)  The  Secretary  does  not  grant  an 
amount  that  exceeds  the  difference 
between — 

(i)  The  cost  of  constructing  minimum 
school  facilities  for  the  number  of 
unhoused  children,  .ind 

(ii)  The  amount  the  I.F..-\  has  available 
or  will  have  available  for  this  purpose 
from  other  sources,  including  other 
Federal  funds. 

(b)  If  an  LEA  is  eligible  for  a  grant 
u'uier  section  14(b)  of  the  .^ct,  as 
described  in  §  221  2B,  the  Secretan,' 
applies  the  provisions  of  paragraph  (a) 
of  this  section,  except  that  the  only 
children  the  Secretary  counts  for 


pavment  ,ire  those  whu  reside  on  Indian 
lands. 

(c|(l)  If  an  IJ-:A  is  eligible  for  a  grant 
under  section  14  (a)  or  (b)  of  the  Act  as 
described  in  §§  221. 24  and  221.28 
respectively,  the  Secretary  may  grant 
the  LEA  funds  sufficient  to — 

(il  Construct  consolidated  school 
facilities  in  cases  of  consolidation  of 
small  school  districts:  or 

(ill  Replace  small,  isolated, 
inadequate  buildings. 

(2)  The  Secretary  may  grant  funds  for 
a  purpose  staled  in  paragraph  (r](l)  of 
this  section  even  though  the  LKA  may 
have  enough  classroom  space  to  house 
all  of  the  children. 
(Authority:  20  U.S.C.  644) 

§221.63     What  assistance  may  the 
Secretary  make  available  under  section  8  of 
the  Act? 

(a)(l )  If  an  LEA  is  eligible  for  a  grant 
under  section  8(1 )  of  the  Act  because  it 
is  unable  to  finance  the  non-Federal 
share  of  a  project  under  section  5  of  the 
Act.  as  described  in  §  221.36,  the 
Secretary  may  grant  an  amount  that 
does  not  exceed  the  difference 
btMween — 

(i)  The  cost  of  constructing,  in  the 
LEA's  school  distru  t,  minimum  school 
facilities  for  the  estimated  membership 
in  the  district  that— despite  the  full  use 
of  facilities  available  to  the  LEA— will 
lack  minimum  school  facilities  at  the 
close  of  the  second  year  following  the 
increase  period;  and 

(ii)(A)  The  amount  the  Secretary  has 
approved  as  a  grant  for  this  purpose 
under  section  5  of  the  Act;  and 

(B)  The  amount  the  LE.A  has  available 
or  will  have  availat)le  for  this  purpose 
from  any  other  sources 

(2)  In  no  case  does  the  Secretary 
provide  under  paragraph  (a)  of  this 
section  an  additional  amount  greater 
than  the  amount  the  Secretary  has 
approved  as  a  grant  for  this  project 
under  section  5  of  the  Act. 

(3)  In  considering  a  request  for 
assistance  under  paragraph  (a)  of  this 
section,  the  Secretary  uses  the  data 
included  m  the  preapplication  approved 
for  this  project  under  section  5  of  the 
Act. 

(b)  If  an  LFl/X  is  eligible  for  a  grant 
under  section  8(2)  of  the  Act  because  it 
has  been  prevented  from  completing  a 
protect  by  a  flood,  fire,  or  simihir 
emergency,  as  described  in  §  221  38.  the 
Secretary  may  grant  an  amount  that 
does  not  exceed  the  difference 
between — 

(1)  The  additional  expenses  caused  by 
the  emergency,  and 

(2)  The  amount  the  [I.A  has  available 
or  will  have  available  for  this  purpose 
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from  other  sources,  including  insurance 
payments. 

(Authority:  20  U.S.C.  634.  638,  639,  644) 

§221.64     In  what  order  does  ttte  Secretary 
fund  applications? 

(h)(1)  In  the  case  of  a  group  of 
applications  under  sections  5,  8(1),  and 
14(c)  of  the  Act  (see  §  221.50(b)),  if  the 
Secretan,'  is  unable  to  provide  full 
funding  of  all  applications  in  the  group, 
the  Secretary  funds  applications  in  the 
group  in  descending  order  of  priority 
index  until  the  Secretary  is  unable  to 
provide  full  funding  of  the  next  ranked 
application  in  the  group. 

(2)  However,  if  the  next  ranked 
application  for  which  the  Secretary  is 
unable  to  provide  full  funding  is  an 
application  under  section  14(c)  of  the 
Act.  the  Secretary  may  provide  partial 
funding  of  the  application. 

(b)  In  the  case  of  a  group  of 
applications  under  section  9  of  the  Act 
or  a  group  of  applications  under  section 
14  (a)  and  (b)  of  this  Act  (see 

§  221.50(a)(2)).  if  the  Secretary  is  unable 
to  pro\  ide  full  funding  of  all  applications 
in  the  group,  the  Secretary  partially  or 
fully  funds  applications  in  the  group  in 
descending  order  of  priority  index  until 
the  Secretary  is  unable  to  provide  what 
the  Secretar>  regards  as  adequate 
funding  of  the  next  ranked  application  in 
the  group, 

(c)  In  the  case  of  a  group  of  requests 
under  section  10  of  the  Act.  the 
Secretary  applies  the  procedures  under 
§  221.94. 

(d)  If  the  Secretary  partially  funds  an 
application  in  a  j^iven  year,  the 
Secretary,  to  the  extent  possible  the 
next  time  funds  are  available,  completes 
the  funding  of  that  application  before 
funding  any  new  applications  within  the 
same  group 

(Authority:  20  U.S.C.  632,  633,  636ili)(2|(c),  644 
(e),(h)) 

§221.65     When  may  the  Secretary  make 
payments  under  the  Act? 

Except  for  pro|ects  under  section  10  of 
the  Act.  after  the  Secretary  has 
approved  a  grant  award  under  the  Act, 
the  Secretary  — 

(a)  Makes  an  intial  payment  of  10 
percent  of  the  approved  estimated 
Federal  share  of  the  cost  of  the  pro)ect: 
and 

(b)  May  pay  the  remainder  of  the 
award  in  portions  at  various  stages  of 
the  project. 

(Authority:  20  U.S.C.  637(a)) 


Subpart  F— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§221.70    What  acthrttles  by  a  grantee 
require  prior  approval  by  ttie  Secretary? 

(a)  A  grantee  may  issue  invitations  for 
bids  or  enter  into  contracts  for 
construction  of  its  project  only  after  the 
Secretary  has — 

(l)(i)  Approved  all  plans  and  pertinent 
specifications;  and 

(li)  Determined  that  these  plans  and 
specifications  are  educationally 
adequate  for  the  purpose  for  which  they 
are  intended;  and 

(2)  Approved  all  documents  related  to 
the  bids  or  contracts. 

(b)  A  grantee  may  issue  invitations  for 
bids  or  requests  for  proposals  relating  to 
equipment  for  the  project  only  after  the 
Secretary  has  approved  a  list  of  the 
equipment  to  be  procured  and  a  budget 
for  this  equipment 

(Authority  20  U.S.C.  636,  63",  642,  645(9)) 

§221.71     What  provisions  Of  the  IrKlian 
Setf-D«t*nn<natlon  arKl  Education 
Assistance  Act  apply  to  the  School 
Construction  Program? 

(a)  Assistance  under  sections  14(aj 
and  14(b)  of  the  Act  is  subject  to  the 
provisions  of  section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  of  1975  (Pub  L,  93-638) 
That  section  requires  that,  to  the 
greatest  extent  feasible,  the  recipient  of 
any  grant  or  contract  awarded  for  the 
benefit  of  Indians — 

(1)  Give  to  Indians  preferences  and 
opportunities  for  training  and 
employment  in  connection  with  the 
administration  of  the  grant  or  contract; 
and 

(2)  Give  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises — as 
defined  in  section  3  of  the  Indian 
Financing  Act  of  1974  (Pub.  L.  93-262)— 
preference  in  the  award  of  contracts  and 
subcontracts  at  any  level  of  the 
administration  of  the  construction 
project. 

(Authority:  25  U.S.C.  450e(b).  1452(e)) 

(b)  For  purposes  of  this  section,  an 
"Indian"  is  a  member  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  under  the  Alaska  .Native 
Claims  Settlement  Act  of  1971  (Pub  L 
92-203),  that  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians 

(Authority:  25  L'  S  C  450  (a),  (b)) 


Subpart  G— What  Requirements 
Govern  Administrative  Hearings  Under 
ttie  School  Construction  Program? 

§  221.80     Under  what  circumstar>cet  may 
an  LEA  request  an  administrative  hearing? 

(a)  An  LEA  may  request  an 
administrative  hearing  if — 

(11  The  Secretan,'  notifies  the  LEA  of 
the  Secretary  s  intent  to  disapprove  the 
LEA's  preapplication  or  application  in 
whole  or  in  part,  or 

(2)  After  a  grant  has  been  made,  the 
Secretarv  notifies  the  LEA  of  the 
Secretarj  s  intent  to  withhold  payments 
under  the  provisions  of — 

(i)  Section  n(a)  of  the  Act;  or 

(ii)  Section  453  of  the  General 
Education  Provisions  .Act  (GEPA). 

(b)  In  the  case  of  an  intent  to  withhold 
payments  under  section  lllal  of  the  .'Xct. 
the  Secretan,'  may  set  a  stated  place  and 
time  for  a  heanng  even  if  the  LE,^  has 
not  requested  a  hearing  [See  34  CFR 
218.2(c).) 

( Aulhonly  20  U  S  C  638(c),  641(a),  1234b) 

§221.81     HoMT  does  an  LEA  request  a 
hearing? 

(a)  Notwithstanding  the  possibility  of 
a  shorter  time  penod  staled  in  34  CFR 
218.2(c).  within  60  days  of  receiving 
notification  of  the  Secretary's  intent  to 
disapprove  its  preapplication  or 
application  or  to  withhold  payments 
under  section  11(a)  of  the  Act.  an  LEA 
may  submit  to  the  Secretary  a  written 
request  for  a  hearing. 

(1)  In  its  request  the  LE.^i  shall  clearly 
state  the  issues  of  fact  and  of  law  to  be 
considered  at  the  heanng. 

(2)  The  LEA  shall  send  a  copy  of  its 
request  to  its  SELA  when  the  LE.^ 
submits  Its  request  to  the  Secretarv 

(Authority:  20  U  S.C  636|c)  641(b),  1234  (a). 
(e),  1234b(b)) 

(bl  If  the  LEA  is  appealing  a  decision 
of  the  Secretary  to  withhold  pa>menls 
under  section  453  of  the  GEPA  then  the 
LEA  must  foilow  the  procedures  stated 
in  34  CFR  78  22  for  films  an  application 
for  a  hearing  with  the  Dep  irtment  s 
Education  Appeal  Board. 

§  221.82     How  does  the  Secretary  treat  a 
request  for  a  hearing? 

(a)  After  receiving  an  LE.^'s  written 
request  for  a  hearing,  the  Secretary 
follows  the  procedures  in  paragraph  (b) 

or  (c)  of  this  section 

fbl(l)  If  the  hearmg  concerns 
disapproval  of  the  LEAs  preapplication 
or  application  or  a  withholding  of 
pavments  under  section  IKa)  of  the  .Act, 
then  the  Secretan,'  appoints  a  heanng 
officer  and  assigns  the  hearing  to  this 
hearing  officer. 
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C^ili)  In  !his  cistv  the  provisions  of  (4 
CFK  P.irt  21H  {Hearings  in  Connection 
with  Sihool  Construction  and  Fin.incuil 
Assist.irice  in  FederaUv  Impacted  Areas) 
tjovern  this  hearinx 

(u)  As  used  in  34  CKR  Part  218,  the 
term  "application"  includes  a 
preapplication. 

(31  If  the  heannK  concerns  a 
witfihdliling  of  payments  under  section 
453  of  the  CKPA.  then  the  Education 
Appeal  Hoard's  procedures  for  a 
withholding  hearing  (34  CFR  Part  7H) 
govern  this  hearing. 
(Authority:  20  LI  S.C.  636(c),  641, 1234,  1234 
(a),  (p).  1234t)(h|) 

Subpart  H— What  Special  Provisions 
Govern  Assistance  Under  Section  10 
of  the  Act? 

§22190     Under  wtvat  Circumstances  doe* 
trie  Secretary  make  arrangements  for  ttie 
provision  of  minimum  sctwol  facilities 
under  section  10  of  the  Act? 

(a)  The  Secretary  makes  arrangenieiils 
for  constructing,  leasing,  renovating, 
remodeling,  reh.ibilitating.  or  otherwise 
providing  minimum  school  facilities  for 
the  types  of  children  described  in 
?  221.92  under  any  of  the  following 
(  Tciimslances: 

( 1 1  The  St.ite  or  any  politic.d 
subdivision  of  the  State  is  prohibited  by 
1  iw  from  spending  its  tax  revenues  to 
provide  for  the  free  public  education  of 
t''ese  children. 

(2)  The  Secretary  determines.  <it!fr 
consultation  with  the  appropriate  SEA, 
t!;.it  no  l.E.'X  is  able  to  provide  for  the 
S'iit.ible  free  public  education  of  these 

(  hildren  as  the  term  "suitable"  is 
defined  in  §221.91. 

(3)  The  special  circumstances 

(■  .sinbed  in  5  221  92(b)  (1)  and  (2). 

(b)  For  purposes  of  this  subpart,  the 
Irrms  "constructing,  leasing,  renovating, 
remodeling,  rehabilitating,  or  otherwise 
providing"  include  repair,  removal  of 
architectural  barriers,  prevention  of 
(l.'terioratKin,  upkeep,  maintenance, 
i![>grading  for  purpiises  of  curriculum  or 
t.)  meet  the  standards  of  minimum 

Si  hool  facilities,  and.  under 
c  .rcumstances  described  in 
§  221.93(aj(2),  improvements  to  a  site. 

(c)  To  the  maximum  extent 
practicable,  the  facilities  for  which  the 
Secretary  makes  arrangements  under 
section  10  of  the  Act  in  any  Slate  are 
comparable  to  minimum  school  facilities 
provided  for  children  in  comparable 
communities  in  that  State. 

Authority:  (20  U.S.C.  640) 


§  22 1  9 1     What  criteria  does  the  Secretary 
use  In  determining  whether  a  free  public 
education  Is  "suitable"? 

The  Secretary  considers  a  free  public 
education  to  be  "suitable"  if — 

(a)  The  primary  language  of 
instruction  is  F^nglish; 

(b)  The  distance  between  a  pupils 
home  and  the  school  facility  the  pupil 
attends  or  would  attend  is  within  the 
maximum  commuting  distance 
established  by  the  State:  and 

(c)(1)  rhe  programs  of  instru(  tion 
offered  or  that  can  be  offered  meet 
standards  for  State  accreditation  or 
ajiproval. 

(2)  If  the  State  does  not  have 
standards  for  accreditation  or  approval. 
the  Secretary  applies  standards 
established  by  an  appropriate 
accreditation  associaticm 
(Authonty:  20  US.C.  640) 

§221.92  For  what  types  of  children  does 
the  Secretary  make  arrangements  for  the 
provision  of  facilities  under  section  1077 

(,i)  The  Secretary  makes  .irrangrments 
for  the  provision  of  facilities  under 
section  10  of  the  Act  for  the  numiier  of 
children — 

(1|  Who,  the  Secret, irv  eitim.iles  in 
nay  fiscal  year,  will  resuie  on  Federal 
property  at  the  end  nl  the  next  fiscal 
year  and 

(2)  For  whom  niininHim  si  hnul 
facilities  are  unavail.iMe  bec.iuse  of  the 
circumstances  descri!)ed  in  §  221-ii(ll.i) 
(Dor  (2). 

(b)  The  Secretary  may  make 
arrangements  for  the  provision  of 
f.icilities  under  se(  tion  10  of  the  .A;  t  fnr 
the  following 

(1)  Children  who  do  not  reside  on 
Federal  property,  if — 

(i)  The  children  reside  with  a  parent 
employed  by  the  United  States; 

(ii)  The  minimum  school  facilities  the 
Secretary  provides  are  situated  on 
Federal  property  in  Puerto  Rico,  VV.ike 
Island,  (jiiam,  American  Samoa,  the 
Northern  Mariana  Islands,  or  the  Virgin 
Islands;  and 

(lii)  The  Secretary,  after  consultation 
with  the  appropriate  SEA.  determines 
that— 

(Al  The  constructum  or  provision  of 
the  facilities  is  appropriate  to  ( .irry  out 
the  purposes  of  the  Act; 

(B)  .No  IJvA  is  able  to  provide 
minimum  s(  hool  facilities  for  the 
suitable  free  pulilic  education  of  these 
children  and 

(C)  English  IS  not  the  primary 
language  of  instruction  in  schools  in  the 
locality; 

(2)  Children  oi  members  of  the  .Armed 
Forces — Army.  Navy.  Air  Force,  Marine 
Corps,  Coast  Cuard — on  active  duly. 


(i)  The  schools  in  which  free  public 
education  is  usually  provided  for  these 
children  are  made  unavailable  to  the 
children  because  of  official  action  by 
State  or  local  government  authonty,  and 

(u)  The  Secretary,  after  consultation 
with  the  appropriate  SEA,  determines 
that  no  l.VJK  is  able  '.c.  provide  a  suitable 
free  public  education  for  these  children. 

(c)  Invh^iblf  children-  The  Secret. iry 
does  not  make  arrangements  for  the 
provision  of  facilities  under  section  10 
for  the  following: 

(1)  Children  who  resale  on  Feiler.il 
property  formerly  under  the  control  of 
the  Atomic  Energy  Commission  and  now 
under  the  control  of  the  Department  of 
Energy, 

(2)  Indian  children  .ittending  federally 
operated  Indian  schools. 

(,-\i:th<irity    20  i:  SC   MO) 

§221.93    For  what  types  of  projects  may 
the  Secretary  provide  assistance  under 
section  10? 

(a)  The  types  of  proiects  for  which  the 
Secretary  m.iy  provide  assistance  under 
section  10  of  the  .Act  during  any  given 
y>'ar  include,  but  are  not  restrKted  to. 
one  or  more  of  the  following: 

(l)(i)  Fjnergency  repairs  to  existing 
facilities  for  which  the  Secretary  is 
responsible  under  section  10  of  the  Act. 

(ii)  As  used  m  paragraph  (aKlH'l  of 
this  section,  the  term  "emergency 
repairs"  means  those  repairs 
necessary — 

(A)  For  the  safety  of  persons  using  the 
facilities; 

(D)  F'or  the  removal  of  architectural 
barriers  to  the  handicapped;  or 

(C)  For  the  preventicm  of  further 
deterioration  of  the  facilities. 

(2)(i)  Non-emergency  upkeep  and 
maintenance  of  existing  facilities  fur 
which  the  Secretary  is  responsible  under 
section  10  of  the  A(  t. 

(u)  As  used  in  paragraph  (a|(2)(i)  of 
this  section,  upkeep  and  maintenance 
may  include  site  improvements. 

(3)  Upgrading  of  existing  facihties  for 
which  the  Secretary  is  responsible  under 
sectiim  10  of  the  Act,  if  the  purpose  uf 
the  upgrading  is  to — 

(i)  Improve  curriculum,  or 
(ii)  Improve  facilities  to  meet  the 
standards  of  minimum  school  facilities, 

(4)  Provision  of  temporary  facilities  on 
Federal  property  pending— 

(i)  Emergency  repairs;  or 

(ii)  Construction  of  new  minimum 
school  facilities  needed  as  a  result  of 
flood,  fire,  or  other  emf-rgency. 

(."))  Construction  of  new  minimum 
school  facilities. 

(b)(1)  In  the  case  of  assistance  for  any 
type  of  project  described  in  paragraphs 
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(a)(1).  (2),  (3),  and  (4)  of  this  section,  the 
Secretary — 

(i)  Determines  the  extent  to  which 
assistance  is  needed  and  the  urgency 
with  which  the  assistance  is  needed; 
and 

(ii)  If  necessary,  notifies  any  other 
agency  that  might  be  affected  by  the 
determination. 

(2)  The  Secretary  makes  these 
determinations,  also,  in  the  case  of 
assistance  for  a  project  described  in 
paragraph  (a)(5)  of  this  section  if  the 
need  for  the  project  results  from  a  flood, 
fire,  or  other  emergency. 

(c)  Except  in  cases  of  projects  needed 
as  a  result  of  a  flood,  fire,  or  other 
emergency,  if  the  Secretary  in  any  given 
year  decides  to  fund  requests  for 
assistance  for  the  construction  of  new 
minimum  school  facilities,  the  Secretary 
announces  the  closing  dates  for  the 
submissions  of  requests  in  a  notice 
published  in  the  Federal  Register. 

(Authunly   20  U  SC  640) 

§221.94    How  does  the  Secretary  compute 
priority  Indices  arid  rank  rK>n-emerger>cy 
requests  for  new  facilities  under  section 
10? 

(a)  The  provisions  of  this  section 
apply  if.  in  any  given  year,  the 
Secretary — 

(1 )  Decides  to  fund  requests  for 
assistance  under  section  10  of  the  Act 
for  the  construction  of  new  minimum 
school  facilities,  except  for  facilities 
needed  as  a  result  of  a  flood,  fire,  or 
other  emergency;  and 

(2)  Is  unable  to  provide  full  funding  of 
all  requests. 

(bj  The  Secretary — 

(1)  Computes  or  assigns  a  priority 
index  for  each  request  for  construction 
according  to — 


(i)  The  applicable  provisions  of 

§  221.50;  and 
(ii)  The  provisions  of  this  §  221  94:  and 
(2)  Ranks  each  request  in  descending 

order  of  priority  starting  from  the 

highest  index. 

(c)  The  numbers  of  children  the 
Secretary  uses  in  computing  the  priority 
index  are  the  estimated  numbers  as  of 
the  end  of  the  next  fiscal  year. 

(d)  The  steps  the  Secretary  uses  in 
computing  the  priority  index  are  as 
follows: 

(1)  Step  1.  The  Secretary  divides — 
(i)  The  number  of  children  to  be 

housed  in  the  school  facilities  described 
in  the  request:  by 

(ii)  The  total  number  of  children  who 
both  reside  on  and  attend  school  on  the 
Federal  property. 

(2)  Step  2.  (i)  The  Secretary  divides — 

(A)  The  number  of  unhoused  children; 
by 

(B)  The  total  number  of  children  who 
both  reside  on  and  attend  school  on  the 
Federal  property, 

(ii)  The  Secretary  limits  the  result  of 
Step  2  to  a  number  that  does  not  exceed 
the  result  of  Step  1,  The  Secretary  does 
this  to  ensure  that  a  priority  index  is  not 
distorted  by  large  numbers  of  unhoused 
children  who  would  not  be 
accommodated  by  the  facilities 
described  in  the  request, 

(3)  Step  3.  The  Secretary  adds — 
(i)  The  result  of  Step  1:  to 

(ii)  The  result  of  Step  2, 

(4)  Step  4.  The  Secretary  multiplies  the 
result  of  Step  3  by  100, 

(e)  If  two  or  more  requests  have 
identical  indices,  the  Secretary  ranks 
these  requests  in  decending  order  of 
subpriority  indices  computed  accord;ng 
to  the  following  steps: 

(1)  Step  1.  The  Secretary  divides — 


(i)  The  number  of  children  to  be 
housed  in  the  school  facilities  described 
m  the  request;  by 

(u)  The  total  number  of  children  who 
both  reside  on  and  attend  school  on  the 
Federal  property. 

(2)  Step  2.  The  Secretary  multiplies  the 
result  of  Step  1  bj  100. 

(Authonty:  20  U  S  C  640) 

§  221.95     What  terms  and  conditions  apply 
to  minimum  school  facilities  operated 
under  section  10  by  another  agency? 

If  the  Secretary  makes  arrangements 
for  the  provision  of  minimum  school 
faculties  under  section  10  of  the  Act,  the 
Secretary — 

(a)  Arranges  for  the  operation  of  the 
facilities  by  an  agency  other  than  the 
Department: 

(b)  Establishes  terms  and  conditions 
for  the  operation  of  the  facilities;  and 

(c)  May  require  the  operating  agency 
to  submit  assurances  and  enter  into 
other  arrangements  that  the  Secretary 
specifies. 

(Authority:  20  U.S.C.  640) 

§  221.96  What  terms  and  conditions  appty 
to  the  transfer  of  minimum  school  facilities 
by  the  Secretary  to  an  LEA? 

If  the  Secretary  decides  to  transfer  to 
an  LE.A  facilities  that  has  been  used  to 
carry  out  the  purposes  of  section  10  of 
the  Act  and  for  which  the  Secretary  is 
responsible,  the  Secretary  establishes 
the  terms  and  conditions  for  the 
transfer. 

(Authority;  20  U.S.C.  640) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  221 

Assistance  for  Sct>ool  Construction  in 
Areas  Affected  by  Federal  Activities 

agency:  l)fp,irt:;i.'rM  ui  F-'ducation. 
ACTION:  Notice  of  proposed  nilt>making. 

summary:  rhi-  Sf(:rft,ir>  priipusr,-,  \o 
Hrtipnd  thi'  rcijwht'.nns  ^ovcriiinx  Iht.' 
schodi  (■(iiistriii  'mn  proxriim.  These 
amer!.!riie;:'s  .ire  needed  to  Implement 
chant;. 's  m  ide  hv  se.  hon  301(h|  of  F'i:h 
I.,  gn     =;  !      I  •■.■  p'    -pnsed  reui:i,i'l,>ns 
would  est.ii.iisn  i.ri!eriH  for  w.iiver  ur 
reduction  dt  <  eri.ini  striliitorv  elitdnlity 
requirements  '.'■:  *  i  ;■  •   i'- yries  of 
federally  coiunc  ud  i  ti;.dien. 
dates;  Cunnieras  llliisl  tie  re(,eived  on 
•  •:  h.-tuie  jiiiie  4.  l;l<t:' 
ADDRESSES:  All  ( iiniments  (  oni.erni:i« 
these  proposed  refill. ilums  should  he 
addressed  to  L)i    l)a\:d  (,   I'hilhps, 
Division  of  Impact  Aid,  IS.  Department 
of  Education,  Rnutii  2\ !"  4(K)  M.irviand 
Avenue.  SW,.  v\  .ishuwt.'n,  l)(.  zn.:()2- 
6272. 

FOB  FURTHER  INFOflMATJON  CONTACT: 

D:    D.ivkI  i,   Ptiillips.  Ir.eptuine:  (202) 

SUPPLEMENTARY  INFORMATION: 

(  re.ition  of  Kligihility  for  C.«!rt.iui 
(  .iteS'Ties  of  Federaliy-('onn»'(  ted 
(  hddren 

I  Ins  i;ii!!i  e  of  proposed  rulemaking 
(NPR.MI  is  pul)lished 
C()ntempt)raru'ousiv  with  new  final 
regulations  i^ov  t'rinn>;  ttie  st.liooi 
construction  proKiMin.   Ihcise  fir'.i: 
regulations  v%erc  preceded  li\  .\i'kM> 
published  in  the  Federal  Rej^ister  on 
[line  29.  1979.  and  on  Ot  toher  1,-    I't.'vl 

When  the  October  1'),  l't)«,  M'H.M 
v\ds  published,  only  two  calej^ories  ut 
federally  connected  children  were 
eligible  to  re(  eive  fiind.iii:  nnJer  (he 
program.  HowevtT  on  ()i 'oner  IH    I'Ui-l, 
the  Congress  en>n  ted  sei  ',o,n,   uil   ti|  of 
Pub.  L.  9B-51  1.  whu  h  rers'd'i;o.':.'d 
eligibility  for  four  addition. d  i  .i'rttories 
of  children.  This  M'KM  propo.s,  s  i  riteria 
for  the  waiver  or  reiiiu  tion  ot  ;  n  nun 
statutory  eligibility  retiuirements  for 
these  categories  of  t:hildren.  The 
proposed  crite;  ii  are  substantially  the 


s-ime  lis  the  criteria  contained  in  the 
r.ovv  f:n,,il  ret;ni<it!ons  for  Other 
(  atckiones  oi  children. 

Executive  Onur  lJJ;il 

These  regulations  have  been  reviewed 
in  accordance  with  PIxeciifive  Onier 

12291    Thev  are  no?  classified  as  major 
fiecause  they  do  not  meet  the  criteria  for 
major  regulations  established  m  the 
order. 

Regulatory  F.'r\:h:!ifv  A( ;  Crrt:'ii  aiion 

The  Secretary  (  eriifies  that  these 
proposed  regulations  would  not  have  a 
s'enifii'  ant  economic  impact  on  a 
s  .OsCin'al  number  (jf  smiill  entities   The 
I  -ov  sm,i!!  entities  that  would  be 
,,ff..,  t,,,)  hy  these  regulations  are  srri,i!l 
1  1-1  .As  reieiving  Federal  financial 
assistance  under  this  progr.tm 
llovve\er,  the  regulations  would  not 
have  a  significant  economic  im.pact  on 
the  small  IJ-^As  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  F'eder.il  supervision  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  progr.ini  funds. 

Intcr^itvt'rv.niental  Rrvtfw 

This  program  is  sub)e(  t  to  the 
requirements  of  F.xeculive  Order  123"2 
and  the  regulations  in  34  CFR  Fart  79 
The  obiective  of  the  F'.xecutive  Order  is 
to  foster  an  intergovernmental 
partnerslnp  .ind  a  strengthened 
federalism  by  rely  ing  on  processes 
developeti  b>  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  fnianua! 
assistaiK  e 

In  accordance  vMth  the  i)rder.  this 
document  is  intended  to  provide  early 
notification  of  the  Dep.irtment  s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comnifr.t 

Interested  persons  are  invited  to 
submit  comments  and  recommend, itions 
reu.irding  these  proposed  regulations 

.•\11  comments  submitted  in  response 
to  these  proposed  regulations  wiU  be 
available  for  public  inspei  tion,  during 
and  after  the  comment  perioti,  in  room 
2117,  Federal  Office  Building  .\o,  6.  4()0 
Maryland  .-Xveinie,  SVV  .  Washington. 
DC,  between  ttie  h  lurs  of  H  3(1  am   and 
4  00  p.m.  .Monii.iv  through  Friday  of  each 
week  except  Federal  holidays. 


List  of  Subjects  in  34  CFR  Part  221 

Fducation,  Kducation  of  the 
handicapped,  and  Flementary  and 
secondary  education.  Federally  affected 
areas,  Cirant  progr.ims — education 
Reporting  and  recordkeeping 
re  ciirements,  Stihool  construction 


\    : 
V-. 


ii  .if  hriiiT,ii  I)orn>'sli(   ,As'iistan(  •' 
!  rt4-fMf)   S<  hc«)l  AssislHnr»>  in 
,;v  .'Kffecleti  .Areas — Construction) 


Dated    April  27    TW' 
William  I   Bennett, 

.S",  -f.'i,'-.  ,'•  £■.,'.;    .:'.:on. 

The  Secretary  proposes  to  amend  Part 
Z:A  of  Iitie  ,M  of  the  Code  of  Federal 
Kegul.itioris  to  read  as  follows: 

1    I  he  authority  statem.ent  continues 
•o  re<id  as  follows: 

.Authority:  20  I '  S  (.'.   ft.TI  -ft4"   unless 
olherwcse  noteti 

2.  Section  221  15  is  amended  liy 
revising  the  introductory  text  of 
paragraph  (b|  and  republishing  for 
comment  paragrajih  lb)(J)  which 
appears  in  a  final  rule  elsewhere  in  this 
issue 

§  221.15     Under  what  circumstance*  may 

an  LEA  request  a  watver  or  reduetton  of  tt>e 

minimum  Incr«a8«  In  th«  nun'ibef  of 

p>ercentage  of  federally  connected 

children? 

•  *  •  •  * 

(b)  The  Secretary  considers  the 
request  for  a  waiver  nr  reduction  if  the 
LF.A  meets  'he  following  conditions: 
»         •         .         •         • 

(3)(i)  In  the  <  ase  of  a  request  for  a 
waiver  or  reduction  of  the  minimum 
percentage  requirement  of  6  percent  in 
§  221.13(ai(l),  or  of  10  percent  in 
§  221  i:!|b)(l),  the  estimated  increase  in 
federally  connected  membership  in  the 
isolated  attendance  area  at  the  end  of 
the  ini  rease  period  is  at  least  10  per(,ent 
of  the  total  HV cr.ige  daily  membership  in 
th.e  isiila'eil  .i'tendance  .irea  during  the 
fi-ise  V  ear 

(ii)  In  the  1  ase  of  a  request  for  .i 
waiver  or  reduction  of  the  minimum 
number  requirement  of  20  chiUiren  in 
§§  221.13(aj(l)  or  221.13(b)(l|.  the 
estimated  increase  in  the  number  of  the 
I.EA's  federally  connected  children  at 
the  end  of  the  increase  period  is  at  least 
25 percent  of  the  LF^A's  total  average 
daily  membership  in  the  base  year. 
|FR  Doc  B~-9:'90  Filed  5-»«"  fl  4.S  am| 
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Under  the  Research  in  Education  of  trie 
Handicapped  Program  for  Fiscal  Year 
1987  and  Research  In  Education  of  the 
Handicapped;  Proposed  Annual  Funding 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rahabilitative  Services 

Research!  in  Education  of  the 
Handicapped;  Proposed  Annual 
Funding  Priority 

AGENCY:  Drparrment  of  Education. 
action:  Notice  of  Proposed  Annual 
h  iTv.iini;  IViority. 


SUMMARY:  The  Secretary  proposes  an 

,1   ::  i  li  funding  priority  for  the  Research 
i:    i,.:.,i  .iiiun  of  the  Handicapped 
program.  This  priority  would  support  an 
e^rly  childhood  research  institute  on 
policy. 

D^TE:  Comments  must  be  received  on  or 
\    fore  Iune4.  1987. 
AODRESS;  Comments  should  be 
jadrussed  to:  Linda  Cilideweil,  Division 
of  Innovation  and  Development,  Office 
of  Special  Edura'mn  P-nv"  ims. 
Department  of  Kiiii  .r;,^".   4iK)  M.irylanii 
Avenue.  SW  (Switzer  Buihimw;  R  m.;ti 
3()94— M/S2;n3).  WashiriK'M;    Mi 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.iuia  C.iii.li'wt'11.  reU'phonc   (^njj  7:tJ- 
1  i'*M 

SUPPLEMENTARY  INFORMATION:  Tb.i- 
Kt'search  in  Education  of  the 
Handicapped  proj^ram.  aiithnnzi'd  hy 
Sfctions  641-644  of  Part  H  of  the 
F  hication  of  the  Handicapped  Act  (20 
r  S  C.  1441-1444),  supports  research. 
surveys,  and  demonstration  proiects 
rt'laling  to  the  educational  reeds  of 
(  hildren  and  youth  with  handicaps;  and. 
a.i  amended  by  the  1986  Amendments, 
a  ilhorizes  funding  for  research  related 
to  early  intervention  services  for  infants 
and  toddlers  with  handicaps.  Under  this 
program,  the  Secretary  makes  awards  to 
eligible  parties  for  research  and  related 
activities  to  assist  special  education 
personnel,  related  services  personnel, 
ami  other  appropriate  persons,  including 
parents,  in  improving  the  education  and 
r>  la  ted  services  for  infants,  toddlers, 
children,  and  youth;  and  to  conduct 
research,  surveys,  or  demonstrations 
relating  to  the  education  of  infants, 
toddlers,  children,  and  youth  wi!h 
handicaps.  Research  and  related 
activities  supported  under  this  program 
must  be  designed  to  increase  knowledge 
and  understanding  of  handicapping 
(.onditions  and  services  for  infants, 
toddlers,  children,  and  youth  with 
h,indic,.ips,  including  phvsu  al  education 
or  recreation. 

Proposed  Priority 

In  ,.  cordance  with  the  Education 
Department  C.eneral  Administrative 
Regulations  at  34  CFR  75.105(c)(3),  and 


subject  to  avail.ible  funds,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  each  application  suhmitled  in 
response  to  the  following  priority.  Eai  h 
apjincatmn  must  priuide  s,ilisfactor\ 
assurance  that  the  rei  ipient  wdl  use 
funds  made  available  to  conduct  the 
following  activity: 

Early  Childhood  Research  Institute- 
Policy 

This  proposed  priority  wnuid 
establish  an  Karly  Childhood  Research 
Institute  to  conduct  a  program  of 
research  related  to  policy  development 
and  implementation  for  providing  early 
intervention  and  services  for  infants  and 
toddlers  with  handicaps  and  their 
families  The  research  program  must 
consist  of  two  ni,i|(ir  areas  of  inquiry- 
First,  the  institute  must  conduct 
descriptive  studies  that  wouki  identify, 
document,  and  analyze  existing  policies 
and  policy  development  activities 
rel.ited  to  establishing  comprehensive 
S'Tvices  for  infants  and  toddlers  with 
h.indicaps  and  their  families.  These 
s'udies  must  tie  i  (inducted  on  an  annual 
b.isis  and  mus'  pmvide  a  State-by-State 
description  of  the  status  of  States' 
efforts  to  implement  comprehensive 
services   In  conducting  the  studies,  the 
institute  must  analyze  d.ita  made 
available  by  the  States  and  the  Feder,il 
Covernment  The  institute's  rese.irch 
must  include,  but  need  not  be  limited  to, 
studies  that  provide  information  about 
funding  patterns  for  services,  the 
numbers  and  kinds  of  infants  and 
toddlers  and  their  families  rec:eiving 
services,  the  numbers  and  kinds  of 
services  and  service  delivery  agencies 
involved,  the  numbers  and  kinds  of 
personnel  mvolved  m  service  delivery, 
and  the  status  of  personnel  preparation, 
certification,  and  emplovrnent  withm 
each  State 

Second,  the  institute  must  conduct 
explanatory  research  that  includes,  but 
is  not  limited  to,  studies  that  determine: 
(1)  The  positive  and  negative 
consequences  of  different  State  policies 
and  funding  patterns  in  providing 
comprehensive  services,  (2)  State 
factors  that  account  for  variations  in 
service  availability;  (3)  State  and  local 
policies  and  practices  that  serve  as 
incentives  and  disincentives  for 
est,it)lishing  comprehensive  services;  (4) 
policy  development  procedures  and 
models  that  will  assist  State  and  local 
entities  to  develop  comprehensive 
services;  and  (5)  alternative  statutory 
and/or  regulatory  changes  that  might  be 
made  at  St.ite  levels  to  facilitate  the 
development  of  comprehensive  services. 

In  cirrvmg  out  its  research  activities, 
the  institute  must  provide  rese<irch 


training  and  experience  for  at  least  10 

graduate  students  annually. 

Period  of  .'\w  ard 

The  Secretary  will  approve  two 
rooperative  agreements  with  a  project 
period  of  60  months  subject  to  the 
requirements  of  34  CFR  75, 253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  institute  for  the 
last  two  \ears  of  the  project  period,  in 
atiiiition  to  considering  the  factors  in  34 
CF"R  75.253(a),  the  Secretary  will  also 
consider  the  recommendation  of  a 
review  te.im  consisting  of  three  external 
exfierts  seie(  ted  bv  the  Secretary  and 
designated  Feder.il  program  officials. 
The  servH  es  of  the  review  team  are  to 
be  performed  during  the  last  half  of  the 
institute's  second  year,  and  will  replace 
that  year's  annual  evaluation  which  the 
recipient  is  required  to  perform  under  34 
CF'R  75.590.  During  all  other  years  of  the 
proiect,  the  recipient  must  comply  with 
34  CF'R  75,590,  Costs  associated  with  the 
services  to  be  performed  by  the  three 
external  members  of  the  review  team 
are  to  be  incorporated  into  the 
applicant's  proposed  budget.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  other 
factors,  the  following: 

(11  The  timeliness  and  the 
effei  tiveness  with  which  all 
reijuirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  recipient  of  the 
cooperative  agreement  and  its 
sul'granlees.  and 

(2)  The  degree  to  whu  h  the  institute's 
research  design  and  methodological 
procedures  demonstrate  the  potenti.il  for 
producing  significant  new  knowledge 
and  products. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommend.itions 
regarding  this  proposed  priority.  All 
comments  submitted  in  response  to  this 
pnority  will  be  available  for  public 
mspection,  during  and  after  the 
comment  period,  m  Room  3522.  Switzer 
Building.  330  C  Street.  SW.,  Washington, 
DC,  between  the  hours  of  8  30  a  m.  anil 
4:00  p  m  ,  Monday  through  Friday  of 
each  week  except  Feder,il  holuiav  s 

|:0  I    S  C    1441-14441 
(Cat.ilog  of  Federtil  ntimeslic  Assistdnce 
Number  84.024,  H,iniiic<ipped  Children's 
F.arK  F.ducdtion  l*rogrtim] 

D.iled.  .'\pril  .1.  1987 
William  ).  Bennett. 
S^HTt'Uiry  c'  F,!,:,  ,;.';. -.'i 
[FR  D(x;  B^-liii.iO  F,,fii  5>— t-ar,  B  45  dm] 
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ICFDA  No.  84,023X1 

Inviting  Applications  for  New  Awards 
Under  the  Research  In  Education  of 
the  Handicapped  Program  for  Fiscal 
Year  1987 

Purpose:  To  establish  one  early 
childhood  research  institute. 

Deadline  for  Transmittal  of 
Applications:  June  30,  1987. 

Deadline  for  Intergovernmental 
Review  Comments:  August  31,  1987 

Applications  Available:  May  13,  1987 
Available  Funds:  Si. 2  million  for  24  mo. 

Estimated  Range  of  Awards:  S550,OOO- 
S650,OOO  per  year. 

Estimated  number  of  awards:  1 
cooperative  agreement. 


Project  Period,  up  to  60  months. 
Applicable  Regulations:  (a)  the 
Research  in  Education  of  the 
Handicapped  F*rogram  Regulations.  34 
CFR  Part  324,  (b)  the  Education 
Department  General  Administrative 
Regulations,  34  CF'R  Parts  74,  75.  77,  78, 
and  79.  and  (c)  when  adopted  in  final 
form,  the  Annual  Funding  Priority  for 
this  program,  A  notice  of  proposed 
annual  funding  priority  is  published  ;n 
this  issue  of  the  Federal  Register. 
Applicants  should  prepare  their 
applications  based  on  the  proposed 
priority,  !f  there  are  any  substantive 
changes  made  when  the  final  annua! 
funding  prioritv'  is  published,  applicants 


w  ill  be  given  the  opportunity  to  amend 
or  resubmit  their  applications. 

For  Applied,  ens  or  Information 
Contact:  Linda  Glidewell,  Division  of 
innovation  and  Development,  Office  of 
Special  Education  Programs 
Department  of  Education.  400  Maryland 
Avenue,  SW.  [Switzer  Building.  Room 
3094— M/S  2313).  Washington,  DC 
20202.  Telephone.  (202)  732-1099. 

Program  Authority:  20  U.S.C.  1441- 
1444. 

Dated:  April  30. 1987. 
Madeleine  Will, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Serxlces. 
[FR  Doc  6"-10131  Filed  S-4-.87:  8:45  am] 
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Part  VI 


Department  of  Labor 

Employment  and  Training  Administration 

24  CFR  Parts  654  and  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agriculture  and  Logging  In  the 
United  States;  Proposed  Rule 


Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  501 

Enforcement  of  Contractual  Obligations  for 
Temporary  Alien  Agricultural  Workers 
Admitted  Under  Section  216  of  the 
Immigration  and  Nationality  Act;  Proposed 
Rule 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  654  and  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture  and  Logging  in  the  United 
States 

AGENCY:  Employment  and  Training 

Aiimmistration,  Labor. 
ACTION:  IVoposed  rule. 

summary:  The  Employment  and 

TniminK  .'\dministration  (tTTA)  of  the 
U  S.  Department  of  Labor  (I)Ol.)  is 
pruposinj^  to  amend  its  regulations  fur 
the  certification  of  nonimmigrant  aliens 
for  temporary  employment  in  agriculture 
and  loK^uiK  m  the  United  Slates.  These 
proposed  amendments  will  conform  the 
reyulations  to  the  requirements  of  the 
Immigration  and  Nationality  Act  |l\.-\| 
as  amended  by  the  !mmi>:ration  Reform 
and  Control  Act  of  IMWl  (IRCA).  Ihe 
proposed  amendments  incorporate  the 
provisions  specified  by  the  statute  info 
the  present  reKulatory  framework,  and 
m.ike  other  proi  edural  and  technical 
ch.in^es  deemed  nei  essirv  to  efficiently 
carry  out  the  Sei  ret.iry  nt  L.iti.ir's 
responsibilities  under  the  INA. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
liefure  May  19,  1987. 
ADDRESS:  Send  written  comments  to: 
Assist, int  Secretary  of  Labor, 
Kniplovment  and  Training 
Aiiministration.  Room  \4-l.")H.  JOO 
Constitution  Avenue,  NVV  .  Washington. 
DC  2(1210;  Attention:  Director.  US. 
Kmployment  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  rtium.is  M.  Hrueiiiiiv;.  Telephone 

(202)  5;ts-()ifi;). 

SUPPLEMENTARY  INFORMATION: 
I   Backj-round 

Whether  to  grant  or  deny  an 

employer's  petition  to  import  a 
nonimmigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee,  the 
Commissioner  of  the  Immigration  <ind 
Natiir.ilization  Service  (INSI    The 
Immigration  and  Nationality  A(  t  (INA) 
(8  use.  1101  ft  siy  ].  as  amended  by 
the  Immigialion  Reform  and  Control  Act 
of  IWif.  (IRCA)  iPub  L.  f1«  «()3).  provides 
that  the  .-Xttomey  C.eneral  may  not 
approve  such  a  petition  frcmi  .in 
employer  for  employment  of 
nonimmigrant  H-2A  alien  workers,  in 
agriculture  unless  the  petitioner  has 
applied  to  the  Secretary  oi  Labor 


(Secretary)  for  a  labor  certification 
showing  that:  (1)  There  are  not  sufficient 
workers  who  are  able,  willing,  and 
qualified  and  who  will  be  available  at 
the  time  and  place  needed  to  perform 
the  labor  or  services  involved  in  the 
petition:  and  |2)  the  employment  of  the 
alien  in  such  labor  or  services  will  not 
adversely  .iffecl  the  wages  and  working 
conditions  of  workers  in  the  United 
States  similarly  employed. 

The  amendments  to  the  INA  made  by 
IRCA  codify  DOL's  role  in  the 
temporary  alien  agricultural  labor 
certificatiim  process.  Prior  to  1987,  many 
of  the  responsitulities  of  the  Department 
of  Labor  (DOL)  specified  in  IRCA  were 
carried  out  under  the  requirement  m  the 
INA  at  8  use.  1184|c|  that  the  Attorney 
(ieneral  consult  with  appropriate 
agencies  of  the  C.overnment  concerning 
the  importation  of  nonimmigrant 
workers,  and  under  l.NS  regulations 
governing  the  reliance  placed  by  INS  on 
the  advice  of  DOL  relative  to  U.S. 
worker  availability  and  adverse  effect. 
See  H  CI'R  21-4  2(h)|3)(i)  (l?>«(i).  Pursuant 
to  l.NS  regul.itions.  DOL  promulgated 
regulations  at  20  CFR  Part  65."").  Subpart 
C.  for  the  certification  of  temporary 
employment  of  nonimmigrant  aliens  in 
agriculture  and  logging  in  the  United 
Slates.  The  proposed  amendments  in 
this  document  contain  changes  to  the 
labor  certification  process  as  mandated 
by  IRCA  and  revise  certain  current 
procedures  deemed  necessary  by  DOL 
to  carry  out  its  statutory  responsiluliles. 
DOL's  regulations  governing  the  ll-2.'\ 
program  will  apply  to  all  employer 
applicatums  submitted  on  or  after  June 
1.  1987.  Applications  for  temporary  alien 
agricultural  labor  certification  submitted 
before  June  1,  1987,  will  be  governed  by 
the  current  H-2  reKulations  in  20  CFR 
Part  ti.^.S,  Subpart  C  |198t.|  (The  INS. 
through  Its  regul.itions  al  8  CJ'R  Part  214, 
will  continue  to  be  responsible  for  the 
final  approval  of  petitions  for  the 
aiimission  of  nonimmigrant  aliens. 
including  H-2A  workers  ) 

IL  Contents  Of  Proposed  Regulations 

Following  IS  a  section  by-section 
summary  of  the  primary  components  of 
the  proposed  regulations  Major  changes 
to  current  procedures  which  are 
required  by  IRCA  or  have  resulted  from 
those  mandated  by  IRCIA  are  identified. 
as  are  those  determined  t)y  DOL  to  be 
necessary  for  carryinx  out  the 
Secrelary's  responsibilities  under  the 
l.NA.  These  regulations  will  be  arranged 
as  follows:  Sections  655  0-855  (100  will 
describe  broadly  the  concepts  behind 
the  temporary  worker  programs:  Subpart 
A  will  continue  to  provide  regulations 
for  occupaticms  other  than  agriculture 
and  logging;  Subpart  B  will  cover  H-2A 


agricultural  work:  and  Subpart  C  will 
continue  to  cover  non-H-2A  temporary 
agricultural  work  and  logging. 

A  St'ctiuns  655a-S55.n)0  and  655.91- 
655.»il  Statutory  and  Ri'iiulatory 
Background 

These  sections  describe  the  statutory 
and  regulatory  standards  behind  the  H- 
2  and  the  H-2A  regulations:  the 
construction  given  by  DOL  to  the  factors 
impacting  upon  the  Secrelary's 
responsibililes  and  determinations;  and 
the  delegation  of  authority  for  program 
operation  to  certain  officials.  A 
provision  in  the  H-2A  program  allows 
DOL  to  have  some  flexibility  in 
permitting  exceptions  to  general 
procedures  in  the  certification  process  to 
recognize  unique  circumstances  and 
characteristics  for  some  agricultural 
employer/worker  situations  DOL  has 
determined  this  is  needed  based  on  past 
experiences  with  such  occupations  as 
sheepherding  and  custom  combine 
0(  cupatums  and  available  information 
which  indicates  that  flexibility  will  be 
needed  to  efficiently  handle  the 
applications  of  employers  who  may  be 
seeking  H-2y\  certification  as  the  result 
of  IRCA. 

B.  Section  655. 100:  General  Description 
of  Subpart  and  Definitions  of  Terms 

In  this  section,  a  general  description 
of  Subpart  B  is  provided  along  with 
definitiims  for  terms  used  in  the  subpart. 
For  example,  the  definition  of  "United 
States  workers  "  includes  special 
Hgricullural  workers  (S.'WVsj  as 
provided  for  under  sections  210  and 
210A  of  the  INA,  as  amended  by  IRCA.  8 
use.  1161  and  1162,  see  H  R  Conf.  Rep 
No.  9»-1000,  99th  Cong.,  2d  Sess.  97 
(1'.486). 

The  definitions  also  include  a  new 
definition  for  "agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature."  consistent  with  the  INA.  As 
mandated  by  the  INA.  "agricultural 
labor  or  services  '  cemsists  of 
"agricultural  labor"  as  defined  in  section 
3121(gl  of  the  Internal  Revenue  Code  of 
1954(29U.SC.  3121|g|):and 
"agriculture  "  as  defined  in  section  3(0  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
use.  20310). 

The  phrase  "of  a  temporary  or 
seasonal  nature"  is  defined  consistently 
with  the  phrase  'on  a  seasonal  or  other 
temporary  basis  ".  as  defined  by  DOL  in 
the  regulations  implementing  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA).  See  29 
CFR  500  20.  Ciiven  ihe  interconnection 
between  the  various  programs 
administered  by  D(H.  in  the  area  of 
agricultural  labor  and  services,  and  the 
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fact  that  many  agricultural  employers 
and  workers  will  have  to  deal  with  both 
the  .MSPA  and  H-2A  programs  in 
securing  a  labor  force  during  an 
agricultural  season,  it  is  appropriate  to 
have  a  single  definition,  consistent  with 
a  coordinated  approach  toward 
compliance  and  enforcement.  This  will 
not  be  a  problem  for  much  of  agriculture, 
which  uses  workers  on  a  seasonal  basis 

These  regulations  reflect  the  present 
administrative  interpretation  of  the 
word  "temporary"  under  the  H-2 
provision  and  are  consistent  with  the 
common  meaning  of  the  word 
"temporary."  One  would  expect  that  the 
same  word  would  have  the  same 
meaning  within  a  single  sentence — i.e.. 
that  "temporary"  would  have  the  same 
meaning  in  both  sections 
101(a)|15)(H)(ii)  (a)  and  (b]  of  the  INA.  8 
U.S.C.  1101(a)(151(H)(ii)(a)  and  (b). 
There  is  nothing  in  either  the  language 
of  the  statute  or  the  legislative  history 
that  would  lead  DOL  to  question  this 
otherwise  self-evident  proposition. 
Therefore,  the  definition  of  temporary 
for  H-2A  workers  is  the  same  as  that  for 
M-2  workers:  Less  than  12  months  It 
may  be  that  there  are  unusual 
circumstances  where  a  "temporary"  job 
might  last  12  months  or  longer. 
Nevertheless,  a  blanket  assumption  th.it 
all  jobs  are  "temporary"  simply  because 
the  alien  will  not  be  permitted  to  occupy 
a  job— any  job — for  more  than  three 
years,  for  example,  appears  to  DOL  to 
be  an  interpretation  not  supported  by 
the  statute. 

A  policy  to  have  a  blanket  three-year 
provision,  for  example,  would  threaten 
the  integrity  of  the  INA  which  already 
has  a  provision  for  immigrant  visas  for 
permanent  positions.  8  U.S.C.  n53(a)(6). 
Because  the  number  of  these  so-called 
"sixth  preference"  visas  is  strictly 
limited  (10  percent  of  each  year's  total 
visa  quota),  employers  would  be 
strongly  tempted  to  call  a  permanent 
position  temporary  in  order  to  fill  it  with 
an  H-2A  worker.  As  one  court  has  said. 

The  INS's  present  interpretation  of  [H-2j 
prevents  the  likelihood  of  so-called 
■  temporary"  workers  from  entering  this 
country  permanently  under  the  less  rigorous 
stdndard  of  |H-2|,  rather  than  applying 
properly  as  immigrants  under  the  more 
stringent  [sixth]  preference  classification!  j 

Volt  Technical  Services  Corporation  v. 
Immigration  and  Naturalization  Sen-ice. 
648  F.  Supp  578,  581  (S.D..N.Y.  1986). 
In  some  situations  the  employer's 
need  may  create  a  temporary  job 
opportunity  in  an  employment  situation 
which  may  otherwise  have  been 
permanent  in  nature.  Where  the 
employer  can  show  clearly  that  the  need 
for  the  H-2A  worker's  services  or  labor 


is  of  a  short,  identified  length,  limited  by 
an  identified  event  located  in  time,  the 
job  opportunity  is  temporary.  Volt 
Technical  Ser\-ices  Corp.  v.  Immigration 
and  Naturalization  Sen'ice.  648  F.  Supp. 
at  580.  For  example,  a  temporary  job 
opportunity  could  be  created  because 
the  incumbent  has  fallen  ill  or  is 
otherwise  unavailable  for  a  short, 
identified  period  of  less  than  one  year, 
or  an  extra  hand  is  needed  during  a 
busy  period. 

In  view  of  all  these  factors,  in  order  to 
determine  whether  a  particular  job 
opportunity  is  "temporary"  within  the 
meaning  of  section  101(a)(15)(H)(ii)(a)  of 
the  INA,  DOL  must  focus  upon  the 
employer's  need.  If  an  employer  makes 
a  bona  fide  application  showing  that  it 
needs  to  fill  a  job  opportunity  on  a 
temporary  basis,  the  work  is  "of  a 
temporary  or  seasonal  nature."  It  is 
irrelevant  whether  the  job  is  for  three 
weeks  to  harvest  berries  or  for  six 
months  to  replace  a  sick  worker  or  for  a 
year  to  help  handle  an  unusually  large 
agricultural  contract.  What  is  relevant  to 
the  temporary  alien  agricultural  labor 
certification  determination  is  the 
employer's  assessment — evaluated,  as 
required  by  statute,  by  DOL — of  its  need 
for  a  short-term  (as  opposed  to 
permanent)  employee.  The  issue  to  be 
decided  is  whether  the  employer  has 
demonstrated  a  temporary  need  for  a 
worker  in  some  area  of  agriculture.  The 
nature  of  the  job  itself  is  irrelevant. 
What  is  relevant  is  whether  the 
employer's  need  is  truly  temporary. 

This  interpretation  is  supported  in 
part  by  administrative  and  judicial 
interpretations  of  the  H-2  provision.  As 
was  stated  in  the  leading  case  of  In  re 
Artee.  18  I.  &  N.  Dec.  355  (1982). 

It  is  not  the  nature  of  the  duties  of  the 
position  which  must  be  examined  to 
determine  the  temporary  need.  It  is  the  nature 
of  the  need  for  the  duties  to  be  performed 
which  determines  the  temporariness  of  the 
position. 

Id.  at  367.  In  Artee.  the  INS  reversed  a 

long-standing  rule  that  the  functional 
nature  of  the  duties  of  the  job  controlled 
its  characterization  in  favor  of 
determining  that  eligibility  for  an  H-2 
visa  was  controlled  by  "the  intent  of  the 
petitioner  and  the  beneficiary 
concerning  the  time  that  the  individual 
would  be  employed."  Id.  See  also  In  re 
Ord.  18  I.  &  N  Dec.  285  (1982). 

This  position  has  been  affirmed  by  the 
courts.  Thus,  in  Wilson  v.  Smith.  587  F. 
Supp.  (D.D.C.  1984).  the  court  held  that  a 
"housekeeper/child  caretaker"  was  a 
"temporary"  worker  because  the  parents 
only  needed  child  care  until  the  child 
was  old  enough  for  day  care. 


Plaintiffs  have  made  a  plausible  case  for 
their  assertion  that  their  need  for  live-in  help 
is  temporary  based  on  their  daughter's  youth 
....  The  Wilsons  have  credibly  established 
that  their  need  will  end  in  the  "near, 
definable  future." 

Id.  at  473  (quoting  .'^riee).  The  court  did 
not  focus  on  whether  those  engaged  in 
child  care  occupy  a  permanent  job 
function,  although  they  arguably  do  so 
since  child  care  could  be  said  to  last  at 
least  until  children  enter  high  school. 
What  the  court  based  its  ruling  on  was 
Its  determination  that  the  parents  only 
needed  the  "housekeeper/child 
caretaker "  until  their  child  entered  day 
care. 

Similarly,  in  Volt  Technical  Services 
Corporation  v.  Immigration  and 
Saturalization  Sen  ice.  supra,  the  court 
adopted  the  .^rlee  standard:  a 
temporary  job  is  one  where  "it  is  clearly 
shown  that  the  petitioner's  need  for  the 
beneficiary's  services  or  labor  is  of  a 
short,  identified  length,  limited  by  an 
identified  event  located  in  time."  648  F 
Supp.  at  580.  In  doing  so,  the  court 
recognized  that  aliens  could  be  hired  as 
engineers — a  permanent  job 
description — if  they  were  hired  by  a 
temporary  help  service  "to  fill  a  specific 
contract  with  a  client  and  the 
beneficianes  entered  the  United  States 
with  the  understanding  that  their 
employment  was  to  be  of  a  temporary 
period."  Id.  at  581. 

Finally,  in  .\'orth  American  Industries, 
Inc.  V,  Feldman.  722  F.  2d  893  (Ist  Cir, 
1983],  the  court  discussed  at  some  length 
the  position  of  a  man  who  programmed 
and  operated  computerized  lathes  and 
high-speed  gear  cutters.  The  underlying 
job  was  permanent.  Indeed,  the  issue  in 
the  case  was  whether  the  alien,  having 
held  the  position  as  an  H-2  worker  on  a 
temporary  basis,  could  apply  to  hold  it 
on  a  permanent  basis  using  a  "sixth 
preference  "  visa.  See  8  U.S.C.  1153(a)(6): 
and  Volt  Technical  Sen-ices 
Corporation  v.  Immigration  and 
Naturalization  Sen-ice.  648  F  Supp  578, 
581  (S.D.N  Y.  1986).  As  in  the  other  cases 
cited  above,  the  ¥\ts\  Circuit  noted  that 
"the  l.NS  has  conceded  that  the  needs  of 
an  employer  should  determine  whether 
a  position  offered  an  alien  is  temporary 
or  permanent"  Id.  at  900  (citing  Artee)-, 
see  also  Hess  v  Esperdy.  234  F.  Supp. 
909  (S.D.N. Y.  1964):  9  Foreign  Affairs 
Manual  section  41.55.  note  17, 

DOL  understands  that  focusing  on  the 
employer's  need  may  encourage 
numerous  applications  by  employers  to 
DOL  and  that  it  is  often  very  difficult  to 
distinguish  between  temporary  and 
permanent  jobs.  .Nevertheless,  DOL 
believes  a  one-year  limitation  reflects 
Congress'  intent  and  will  be 
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(ulniimstriilivflv  fiMsihli-   Ilisr.i  on  ,ill 
Ihe  f.irtors.  DUl.  believes  that  the  word 
"temporary"  in  8  U.S.C. 
1101(d)(15)(H)(ii){a)  refers  to  any  job 
opportunity  covered  by  the  H-2A 
rej^ulHtions  where  the  employer  needs  a 
worker  for  a  limited  period  of  time. 

One  shiHiKi  note,  hdwever,  that  the 
longer  the  employer  net;ds  a 
"temporary"  worker,  the  more  likely  it 
would  seem  thnl  the  job  has  in  fact 
become  a  permanetil  one  Thus.  UOL 
will  lake  a  careful  look  at  repeated 
temporary  alien  agricultural  labor 
certification  applications  for  the  same 
job.  and  will  approve  applications 
where  the  job  opportunity  would  be 
filled  by  an  H-2A  worker  for  a 
cumulative  period,  inclndinR  past  and 
future  certifications  (and  extensions),  of 
12  month?  or  more  only  in  extraordinary 
circumstances. 

C.  Section  655.101:  Applications 

1.  General 

This  section  prescribes  the  general 
parameters  within  which  an  employer 
seeking  H-2A  workers  must  file  an 
application  with  the  appropriate 
Regional  Administrator  (RA)  of  the 
Employment  and  Training 
Administration;  the  roles  of  agents  and 
associations  in  the  process;  certain 
minimum  general  requirements 
regarding  job  offers:  the  general  time 
frame  within  which  the  certification 
process  is  conducted;  amendments  and 
modifications  to  applications;  and 
provisions  governing  emergency 
situations  and  "first-time"  potential  H- 
2A  employers. 

2.  Major  Changes 

a.  Dates.  IRCA  provides  that 
appli(  Htions  may  not  be  required  to  be 
filed  more  than  60  days  prior  to  the 

emplover's  date  of  need  for  workers. 
These  regulations,  therefore,  provide 
that  the  applications  be  filed  with  the 
RA  a  minimum  of  fiO  calendar  days 
before  the  first  date  of  need.  This 
permits  time  for  review  of  the 
application,  time  for  an  employer  to 
submit  an  amended  application  (if 
necessary),  and  adequate  time  for  the 
recniitmenl  of  US.  workers,  with  a 
certification  determination  no  later  than 
20  calendar  days  before  the  employer's 
date  of  need  for  workers  See  8  U.S.C. 
118B  (c)|ll  and  (:t)(A).  Kmploy^TS  are 
encouraged  to  file  their  applications 
early,  nevertheless,  since  delay  in 
submitting  an  acceptable  application 
can  result  in  a  delay  m  recruiting  and  a 
delay  in  issuance  of  the  temporary  alien 
agricultural  labor  certification. 
DOL  has  determined  that  the 
application  shall  be  filed  directly  with 


the  RA  t"  pernji!  the  RA  to  review  the 
application  within  the  seven  calendar 
days  provided  by  IRf^A  and  to  allow 
adequate  time  to  re<  ruit  US  workers 
Under  IRCA,  DOL  must  make  Ihe 
certification  determination  no  later  than 
20  calendar  davs  before  the  date  of 
need,  provuird  that  the  employer  has 
complied  with  DOL  certification  criteria, 
including  recruitment  of  US  workers 

b.  Minor  amendments.  Minor. 
technical  amendments  to  certification 
applications  may  be  requested  and 
made  before  the  certification 
determination.  Current  procedures  allow 
for  this,  but  existing  regulatums  do  not 
cover  it. 

c.  Local  office  recruitment.  Duplicate 
applications  are  to  be  submitted  to  the 
local  State  employment  service  (KS) 
office  at  the  lime  they  are  filed  with  the 
RA.  DOL  has  determined  that  the  lo<  al 
office  must  begin  recruitment  of  local 
workers  before  the  RA  accepts  for 
consideration  the  application  in  order  to 
maximize  local  recruitment  and  permit 
intrastate  and  interstate  clearance 
orders  to  be  prepared  and  ready  for 
interstate  submittal  when  the  RA 
approves  an  employer's  application  as 
acceptable  for  consideration. 

d.  Fees.  A  fee  is  being  proposed  as  a 
requirement  for  certification  by  each 
employer  (sole  or  )oint)  of  H-2A 
workers.  For  each  certification,  an 
employer  would  pay  a  fee  of  SICK)  plus 
$10  per  H-2A  job  opportunity  certified, 
with  a  maximum  total  fee  of  Sl.O<X)  for 
each  employer's  certification. 

In  the  case  of  an  application  filed  by  a 
joint  employer  association,  a  separate 
fee  for  each  employer-member  will  be 
required,  as  well  as  a  fee  for  the 
association.  Thus,  the  joint  employer 
association  would  pay  SlOO  for  the 
certification,  and  each  employer- 
member  would  pay  $100  plus  $10  per  H- 
2A  worker  certified  to  that  employer  up 
to  a  $1,000  maximum  for  each  employer- 
member. 

Applications  for  temporary  alien 
agricultural  labor  certification  must 
contain  an  assurance  that  the  fee  will  be 
paid  within  the  prescribed  time  penod 
after  the  issuance  of  the  temporary  alien 
agricultural  labor  certification.  A  bill  for 
the  fee  will  be  included  with  the 
temporary  alien  agncultural  labor 
certification  determination  Failure  to 
pay  the  fee  in  a  timely  manner  is  a 
substantial  violation  fiir  which 
certification  may  be  withheld  in  future 
years. 

DOL  IS  authorized  by  IRCA  to  require 
a  fee  to  recover  reasonable  costs  of 
processing  applications  for  certification. 
8  U-S.C.  nBfi(a)|2)   In  establishing  the 
proposed  fee.  DOL  conducted  studies  of 
estimated  time  and  costs  involved  in 


ETA  Regional  Office  processing  of  H-2 
agricultural  applications  under  the  INA 
prior  to  amendment  by  IRCA. 

For  the  purposes  of  this  study, 
processing  included  regional  office 
review  of  applications  for  compliance 
with  legal  and  regulatory  requirements. 
preparation  of  notices  to  applicants 
giving  the  results  of  the  review,  and 
activities  related  to  arriving  at  and 
rendering  a  certification  determination 
near  the  employer's  date  of  need.  This 
study  did  not  include,  however,  the 
costs  of  processing  by  the  State 
employment  service  agencies,  post- 
certification  activities  and  post-denial 
activities  at  all  levels.  ETA  national 
office  activities.  DOL  Office  of  the 
Solicitor  activities,  and  DOL  Office  of 
Administrative  Law  judges  ac  tivities. 
DOL  believes  that  the  proposed  fee 
structure  is  fair  and  reasonable. 

Since  the  fee  is  a  new  addition  to  the 
temporary  alien  agricultural  labor 
certification  program.  DOL  is  inviting 
specific  comments  on  the  level  of  the  fee 
and  on  the  fee-charging  mechanisms. 
and  is  inviting  recommendations  for 
reasonable  alternatives. 

D.  Section  655.102:  Contents  of  Job 
Offers 

1.  General 

This  section  presents  DOL's  policy  of 
requiring  equivalent  benefits  for  U.S. 
and  alien  workers,  and  lists  the 
minimum  benefits,  wages  and  working 
conditions  which  must  be  offered  when 
an  H-2A  certification  is  requested 

2.  Major  Changes 

a.  Housing.  Employers  are  given  the 

option  to  secure  rental  or  public 
accommodation  housing,  or  other 
substantially  similar  cl.iss  of  habitation, 
for  their  workers.  Such  housing  must 
meet  appropriate  health  and  safety 
standards.  See  8  U.S.C.  118t)(c)(4). 

b.  Runsr  hnusinf;.  Different  housing 
standards  shall  apply  to  all  workers 
engaged  in  the  range  production  of 
livestock.  See  8  U.S.C.  1186ic)(4). 

c.  Workers'  compensation.  The 
employer  must  provide  the  RA  with 
specific  information  on  State  workers' 
compensation  or  comparable  insurance 
coverage.  See  8  US  C.  1186  (b)(3). 

d.  Qualifications.  Bona  fide 
occupational  qualifications  specified  by 
an  employer  will  be  reviewed  in  the 
context  of  their  normal  use  by  nonH-2A 
employers  in  the  same  or  comparable 
occupations  and  crops.  See  8  U.S.C. 
1186(c)(3](Al. 

e.  Positive  rerniilment.  Positive 
recruitment  has  been  included  as  a 
requirement  to  these  regulations  INA 
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section  216(b)(4)  requires  employers 
under  the  H-2A  program  to  make 
positive  recruitment  efforts  within  a 
multislate  area  of  traditional  or 
expected  labor  supply  where  the 
Secretary  finds  that  there  are  a 
significant  number  of  able,  willing,  and 
qualified  U.S.  workers  who.  if  recruited, 
would  be  willing  to  make  themselves 
available  fi)r  work  at  the  time  and  place 
needed.  8  U  S.C.  1186(b)(4).  The 
regulations  delegate  specific  positive 
recruitment  determinations  to  the  ETA 
Regional  Administrators  (RAs).  l^ositive 
recruitment  is  performed 
contemporaneously  with  recruitment 
through  the  interstate  clearance  system. 
Id.  There  are  provisions  relating  to 
positive  recruitment  at  20  CVU 
655.102(d),  655.103  (d)  and  (f).  6,i5.1G5(a). 
and  655.106(b)(l)(v). 

At  §  655.102(d),  the  employer  is 
required  to  submit  with  the  job  offer  a 
positive  recruitment  plan.  This  will 
ensure  compliance  with  IRCA's  positive 
recruitment  provisions.  It  will  facilitate 
coordination  between  the  employer  and 
Ihe  RA;  the  R.\  will  be  made  aware  of 
the  employers  planned  efforts,  and  can 
advise  the  employer  of  any 
modifications  which  will  have  to  be 
made  to  the  plan. 

At  §  655.103(d),  the  employer  is 
required  to  assure  that  the  positive 
recruitment  will  be  performed  along 
with  recruitment  through  the  interstate 
clearance  system. 

Section  655.103(0  requires  the 
employer  to  assure  that  it  will  engage  in 
positive  recruitment  of  U.S.  workers  to 
an  extent  (with  respect  to  both  location 
and  effort)  no  less  than  that  of  non-H- 
2A  agncultural  employers  of 
comparable  or  smaller  size  in  the  area  of 
Intended  employment.  This  includes 
efforts  to  recruit  through  farm  labor 
contractors.  It  is  reasonable  and 
appropriate  to  consider,  among  other 
things,  the  recruitment  efforts  made  by 
other  agricultural  employers  located  in 
the  area  of  intended  employment,  who 
are  relying  solely  on  the  availability  of 
U.S.  workers,  and  the  efforts  made  by 
Ihe  emplo>er  to  obtain  11-2,^  workers. 
Si;e  MR.  Rept.  No.  99-tiH2(Il.  99th  Cong., 
2d  Sess.  80-81  duly  16.  1986).  It  is  likely 
that  there  will  be  a  significant  number  of 
able,  willing,  and  qualified  U.S.  workers 
in  areas  where  such  local  non-H-2A 
agricultural  employers  recruit.  Of 
course,  the  employer  would  not  be 
required  to  go  to  such  areas  to  positively 
recruit  where  it  can  reasonalily 
demonstrate  that  the  U.S.  agricultural 
workers  have  already  been  recruited  to 
work  elsewhere  or  are  otherwise 
unavailable.  In  addition,  the  regulation 
avoids  an  unnecessary  burden  on  small 


employers  by  requiring  employers  only 
to  meet  the  recruitment  efforts  of  non- 
H-2A  agricultural  employers  of 
comparable  or  smaller  size  m  the  area  of 
intended  employment. 

Section  655.105(3)  sets  forth  positive 
recruitment  requirements  which  may 
possibly  be  required  after  the 
employers  application  is  accepted  for 
consideration.  Thus,  as  part  of  the 
notice  which  the  RA  sends  to  the 
employer,  the  RA  may  require  the 
employer  to  conduct  positive 
recruitment  in  other  areas  of  expected 
labor  supply.  However,  the  RA  must 
first  obtain  current  information  from  a 
State  employment  service  agency  that 
there  are  a  significant  number  of  able, 
willing,  and  qualified  U.S.  workers  who. 
if  recruited,  would  likely  to  be  willing  to 
make  themselves  available  for  work  at 
the  time  and  place  needed.  Further,  the 
RA  must  take  into  account  recent 
recruiting  efforts  in  those  areas  and 
attempt  to  avoid  requiring  employers  to 
engage  in  futile  recruitment  in  out-of- 
state  areas  where  there  are  a  significant 
number  of  local  employers  attempting  to 
recruit  workers  with  similar 
occupational  qualifications.  An 
employer  is  permitted  to  terminate  all 
positive  recruitment  on  the  date  the  H- 
2A  workers  depart  for  the  employer's 
place  of  work. 

In  §655.106(b)(l)(v),  fheRAis 
required  to  take  into  account,  in 
determining  whether  to  grant  a 
application  for  temporary  alien 
agricultural  labor  certification,  whether 
the  employer  has  satisfactorily  complied 
with  the  positive  recruitment 
requirements  of  the  regulations. 

E.  Section  655.103:  Assurances 

This  section  lists  the  assurances 
Vihich  an  employer  must  make  with  an 
H-2A  application.  The  only  changes 
from  current  requirements  are  that  the 
paperwork  burden  is  reduced,  a 
prohibition  against  retaliation  has  been 
added,  the  employer  must  agree  to 
engage  in  positive  recruitment  at  least  to 
the  same  extent  as  non-H-2.'\  employers 
in  the  same  or  comparable  occupations 
and  crops,  and  the  employer  must  agree 
to  pay  the  certification  fee. 

F.  Section  655. 104:  Determinations 
Based  on  Acceptability  of  H-2  A 

Applications 

1.  General. 

This  section  describes  the  actions  that 
are  to  be  taken  by  the  local  office  and 
by  the  V..\  when  an  H-2.^  application  is 
received  Procedures  are  prescribed  for 
the  RA  to  follow  when  a  filed 
application  is  not  accepted  for 
consideration,  and  what  an  employer 


may  do  to  seek  further  review  if  an 
application  is  not  accepted  for 
consideration  See  8  U.S.C.  1186(c)(2). 

2  Major  Changes 

a  Deficiencies.  The  R.'^  is  expected  to 
notify  the  employer  of  any  deficiencies 
in  the  application  within  seven  calendar 
days  and  pro\  ide  five  calendar  days  for 
amendment  and  resubmittal.  See  8 
U.S.C,  11861c)(2), 

b.  Review  In  addition  to  the  present 
option  open  to  such  employers  to  seek 
expedited  review  before  an 
administrative  law  judge,  the  employer 
is  given  an  opportunity  to  request  a  de 
novo  hearing  when  an  application  is  not 
accepted  for  consideration  See  8  U.S.C. 
1186(c)(2)(B)  and  (e)(ll, 

c.  Delayed  notices  If  the  R.'\  s  notice 
that  the  application  is  not  acceptable  for 
consideration  is  not  made  within  seven 
calendar  days,  the  recruitment  of  U.S. 
w^orkers  will  be  accomplished  on  an 
expedited  basis  withm  the  time 
available  until  20  calendar  days  before 
the  date  of  need.  DOL  has  determined 
that  It  would  not  be  reasonable  to  delay 
an  employer's  certification  to  a  date 
later  than  20  calendar  da\  s  before  the 
date  of  need  due  to  delays  which  are  not 
attributable  to  the  employer. 

C  Section  655  105:  Recruitment  Period 

TTiis  section  describes  the  recruitment 
activity  that  must  be  conducted  after  an 
application  is  accepted  for 
consideration.  The  only  significant 
change  from  current  regulations  is  the 
positive  recruitment  required  of 
employers.  See  8  U.S.C  1186(b)(4). 

//.  Section  655. 106:  Determinations 
Based  on  U.S.  Worker  Availability 

1.  General 

This  section  describes  the  process 
that  occurs  after  an  application  has 
been  accepted  for  consideration  and  the 
requirements  for  recruitment  of  U.S. 
workers  have  been  completed.  Factors 
the  R.^  must  take  into  account  when 
arming  at  a  certification  determination 
are  presented,  as  are  obligations  that 
continue  for  an  employer  after  the 
temporary  alien  agricultural  labor 
certification  has  been  granted.  Matters 
related  to  requests  for  new 
determinations  because  of  U.S.  worker 
shortfall,  extensions  of  certification 
periods  also  are  addressed. 

2.  Major  Changes 

a.  Referrals  of  U.S.  v^-orkers.  Referrals 
of  U.S.  workers  to  employers  and  the 
subsequent  determination  of  the 
availability  of  such  workers  must  be 
based  on  the  referral  of  workers  who 
have  been  made  aware  of  the  terms  and 
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conditions  of  and  qualifications  for  the 
job,  and  who  have  indicated,  by 
accepting  refrrral  to  the  job,  that  they 
meet  the  quahfications  required  and  are 
able,  willing,  and  eligible  to  take  such  a 
job. 

b.  New  grounds  for  denial.  The  RA 
may  not  certify  if  the  employer  has 
substantially  violated  a  material  term  or 
condition  of  a  labor  certification  within 
the  past  two  years  (see  also  proposed 

§  (i;)5  110);  not  complied  with  workers' 
(  umpcnsation  requirements;  or  not 
(  omplit'd  with  positive  recruitment 
requirements.  See  8  U.S.C.  1186(b)  (2). 
(3).  and  (4). 

c.  Labor  disputes.  The  RA  will 
subtract  from  affirmative  certification 
decisions  the  numbers  of  job 
opportunities  open  because  of  a  strike  or 
other  labor  dispute  involving  a  work 
stoppage,  or  because  of  a  lockout.  This 
reflects  current  DOL  operating 
procedure,  but  is  not  in  currcint 
regulations.  See  8  U.S.C  1186(b)(1). 

d.  Fifty-percent  rule.  Several 
modifications  to  the  "fifty-percent 
referral  rule"  are  specified  in  order  to 
comply  with  IRCA.  8  U.S.C.  1186(c)(3)(i). 

e.  shortfalls.  Procedures  for 
requesting  a  new  certification 
determination  because  of  U.S.  worker 
shortfall,  quits,  or  terminations  are 
presented.  While  these  procedures  are 
required  because  of  IRCA.  they 
represent  an  extension  of  current  DOL 
policies  in  the  application  and 
interpretation  of  the  present  regulations. 
See  8  U.S.C.  1186  {c)(3)(A)(ii)  and  (e)(2). 

/.  Section  655.107:  Adverse  Effect  Wage 
Rates  (AEWRs) 

1.  Introduction 

DOL,  through  its  own  knowledge, 
informed  experience,  and  ludKment.  has 
found  for  many  years  that  the  presence 
of  alien  workers  m  agriculture  depresses 
the  wages  of  similarly  employed  U.S. 
workers.  In  order  to  ensure  that  the 
wages  of  similarly  employed  U.S. 
workers  are  not  adversely  affected.  DOL 
is  continuing  in  these  M-2A  regulations 
its  past  policy  and  practice  of  requiring 
covered  agricultural  employers  to  offer 
and  pay  their  U.S.  and  H-2A  workers  no 
less  than  the  applicable  hourly  adverse 
effect  wage  rate  (.AHWR).  as  determined 
by  the  Director.  US  Kinployment 
Service  (USES). 

Further,  the  H-2A  regulations,  as  did 
the  H-2  regulations,  provide  that 
employers  applying  for  temporary  alien 
agricultural  labor  certifications  must 
agree  to  comply  with  all  employment- 
related  laws.  If  the  employment  is 
covered  by  a  wage  standard  applicable 
under  any  federal  or  State  minimum 
wage  law,  the  employer  must  comply 


with  that  law.  See,  p.i,'..  29  US  C.  206(a 
and  20  CKR  653.501  ld|(41  and  |e)(l) 
(1986).  If  the  prevailing  wage  for  the 
occupation  in  the  labor  market  of 
intended  employment  is  higher,  the 
employer  must  offer  and  pay  that  wage. 
Thus,  a  worker  m  employment  under  the 
H-2-'\  program  must  be  paid  at  the 
highest  of  the  applicable  wage  rates, 
whether  that  highest  rate  is  the  AKWR. 
the  prevailing  wage,  or  the  Federal  or 
State  statutory  minimum  wage.  See 
Limoneira  Co.  v.  VVirtz.  327  F  I'd  4W 
(gih  Cir.  1964).  affg.  225  F.  Stipp.  9t)l 
(S.D.  Cal.  1963);  see  also  Ellon  Urt  hards. 
Inc.  V.  Brennan.  508  F.  2d  493  (Ist  Cir. 
1974);  and  Flecha  v.  Quiros.  567  F.  2d 
1154,  1156  (1st  Cir.  1977).  These 
decisions  acknowledge  DOL  s  discretion 
in  the  area  of  AEWRs  and  form  a  basis 
for  construing  DOL  s  H-2A  regulations. 

Although  continuing  its  basic  past 
policy  of  requiring  the  payment  of  the 
AEWR,  prevailing  wage,  or  statutory 
minimum  wage,  whichever  is  highest. 
DOL  is  revising  its  procedures  for 
calculating  and  establishing  AKWRs  in 
these  H-2A  regulations.  First,  DOL  is 
proposing  to  publish  AFWRs  for  all 
States,  as  opposed  to  the  current 
procedures  of  publishing  AFWRs  only 
for  those  States  (currently  14)  for  which 
DOL  has  determined  on  a  State  by -Slate 
basis  that  adverse  impact  has  resulted 
from  the  employment  of  alien  labor. 
Second.  DOL  is  proposing  to  change  the 
method  of  calculating  AFWRS.  by 
basing  these  Af'WRs  on  the  level  of 
actual  average  hourly  agricultural  wages 
for  each  State. 

2.  Purpose  of  AEWRs 

The  AEWR  is  the  minimum  wage  rate 
that  agricultural  employers  seeking 
nonimmigrant  alien  workers  must  offer 
to  and  pay  their  U.S.  and  alien  workers, 
if  prevailing  wages  are  below  the 
AEWR.  The  .-XHWR  is  a  wage  floor,  and 
the  existence  of  an  AEWR  does  not 
prevent  the  worker  from  seeking  a 
higher  wage  or  the  employer  from 
paying  a  higher  wage. 

the  purpose  of  an  AEWR.  as 
described  by  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit,  is  "to  neutralize  any 
'adverse  effect'  resultant  from  the  influx 
of  temporary  foreign  workers."  If  is  a 
"method  of  avoiding  wage  deflation." 
Williams  V.  Usery.  531  F.  2d  ,M)5.  306  (5th 
Cir.  1976).  cert,  denied.  429  U.S.  1000;  see 
Florida  Sugar  Cane  League.  Inc.  v. 
Usery.  531  F.  2d  299  (5lh  Cir.  1976):  see 
also  Production  Farm  Management  v. 
Brock.  767  F.  2d  1368  (9th  Cir.  1985); 
Limoneira  Co.  v.  Wirtz.  225  F  Supp  9fil 
(S.D.  Cal.  1963).  affd  327  F.  2d  49«  (9th 
Cir.  1964);  Dona  Ana  County  Farm  and 
Livestock  Bureau  v.  Goldberg,  200  F. 
Supp.  210  (D.D.C.  1961);  and  20  CFR 


6.55  0  (1986)  The  purpose  of  an  AFWR  is 
to  ensure  thai  the  wages  of  similarly 
employed  L'  S,  workers  will  not  be 
adversely  affected  by  the  importation  of 
alien  workers. 

The  IRCA  amendments  to  the  INA  do 
not  change  the  role  and  effect  of  DOL's 
policies  to  protect  the  wa^es  of  similarly 
employed  US  agricultural  workers  from 
the  adverse  effect  which  may  result 
from  the  employment  of  alien  workers. 
Under  the  \\-2.\  program,  as  under  the 
M-2  program  before  it, 

|l]he  common  purpose  (of  the  program  is)  . .  . 
to  assure  [employers]  an  adequate  labor  force 
on  the  one  hand  nnd  to  protect  the  jobs  of 
citizens  on  the  other  Any  statutory  scheme 
with  these  two  purposes  must  inevitably 
strike  a  balance  between  the  two  goals. 
Clearly,  cilizenworkers  would  best  be 
protected  and  assured  high  wages  if  no  aliens 
were  allowed  to  enter.  Conversely, 
elimination  of  all  restrictions  upon  entry 
would  most  effectively  provide  employers 
with  an  ample  labor  force. 

Hos'ers  v.  Larsen.  563  F.  2d  617.  626  (3rd 
Cir.  1977);  Flecha  v.  Quiros.  567  F  2d 
1154  list  Cir.  1977).  As  slated  by  the  U.S. 
Court  of  Appeals  for  the  First  Circuit, 
the  purpose  of  the  1\A  and  temporary 
foreign  worker  regulations  are  "to 
provide  a  manageable  scheme  . . .  that  is 
fair  to  both  sides. "  Flecha  v.  Quiros.  567 
F.  2d  at  1156. 

We  start  with  a  given,  that  it  has  always 
been  a  Congressional  policy  to  prefer 
domestic  workers  in  all  fields  However,  it  is 
also  necessary  to  consider  would  be 
employers,  although  in  case  of  conflict,  wide 
leeway  favoring  domestic  workers  is  given 
the  U.S.  Secretary  (of  Labor).  EJton  Orchards. 
Inc.  v.  Brennan.  1  Cir .  1974.  508  F.  2d  493 

Id..  567  F.  2d  at  1155    1  hus.  the 
methodology  for  computing  an  AFWR 
must  recognize  the  need  to  balance  the 
goals  of  supplying  an  adequate  labor 
force  to  employers  and  pn)tr(  ting  the 
jobs  of  US  workers 

3.  History  of  AEWRs 

For  a  number  of  decades  DOL  has 
computed  and  published  AKWRs  for  the 
temporary  employment  of  nonimmigrant 
alien  workers  for  agricultural 
employment  under  various  admission 
programs.  See  H  N   DFLLON.   'Foreign 
Agricultural  Workers  and  the  Prevention 
of  Adverse  Effect".  17  Labor  Law 
journal  739  (1966)  Mr  Dellon's  article 
notes  that  as  far  ba(  k  as  1953, 
employers  seeking  to  import  foreign 
nationals  to  work  in  various  crop 
activities  (in  that  case,  under  the 
Bracero  Program)  were  required  to  pay 
not  less  than  a  wage  established  by 
DOL.  Eventually,  AEWRs  began  to  be 
set  periodically  on  a  Statewide  basis. 
See  Dona  Ana  County  Farm  &  Livestock 
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Bureau.  Inc.  v.  Coldberg.  200  F.  Supp. 
210  (D.D.C.  1961). 

As  time  passed,  establishment  of 
AFWRs  became  more  formalized,  and 
-AFWRs  were  computed  and  set  for  the 
H-2  agricultural  worker  program  as 
well,  after  public  notice  and  comment. 
See.  e.g..  29  FR  19101.  19102  (December 
30.  1964);  32  FR  4569.  45-1  (March  28, 
1967);  and  35  f-"R  12394.  12395  [August  4. 
1970). 

Beginning  in  1968,  these  AEWRs  were 
computed  by  ad|ustmg  the  previous 
year's  Statewide  AEWR  by  the  same 
percentage  as  the  percentage  change  in 
the  Statewide  annual  average  wage 
rates  for  field  and  livestock  workers,  as 
surveyed  by  the  L'nited  States 
Department  of  Agriculture  (USDA);  and 
were  set  through  rulemaking  amending 
the  H-2  agricultural  worker  regulations. 
Sec  41  FR  25018  ()une  22.  1976):  and  43 
FR  10306.  10310  (March  10, 1978);  see 
also  20  CFR  H02.U)t)(al(l)  (IS""). 

The  regulations  for  the  H-2 
agricultural  worker  program  were 
consolidated  and  substantially  revised 
in  1978.  after  an  extended  comment 
period  and  six  public  hearings  (May  and 
June  19771.  20  CFR  Part  6,55,  Subpart  C. 
43  KR  10306  I.M.iri  h  10.  19-8).  As  part  of 
that  rulemaking,  DOL's  methodology  for 
computing  AEWRs.  as  well  as 
alternative  methodologies  for  computing 
AEWRs  were  discussed  and  consideretl 

43  FR  at  10310-10311.  The  methodology 
was  set  out  in  the  regulations  for  the  H- 
2  agricultural  worker  program.  20  CFR 
655.207,  43  VR  at  10317, 

DOL  continued  to  study  the  AEWR 
after  the  1977-78  riilem.iking  An 
Advance  .Notice  of  Proposed 
Rulemaking  w.is  put)lished  in  1979,  and 
six  adtlitional  public  hearings  were  held. 

44  FR  59890  (October  16,  1979|  Various 
alternative  methodologies  were 
presented  for  public  comment:  the  public 
responded  to  the  alternatives  and 
addition<il  methodologies  were 
suggesled  as  part  of  the  rulemaking 
record.  A  proposed  rule  (with  a  four- 
month  comment  period)  was  published 
in  1980,  and  a  final  rule  was  published 

in  1981    46  FR  45t>H  ((anuarv  lb,  1981 1;  45 
FR  298,54  (May  6,  1980),  and  45  FR  15914 
(.March  11,  19H0|  The  final  rule  would 
have  est.thlished  a  single,  nationwide. 
AEV\  R  at  ttie  level  of  the  previous  year's 
national  annual  average  hourly  wage  for 
piece-rate-paid  hired  agricultural 
workers,  as  computed  by  USD.A 
surveys.  However,  as  part  of  a  general 
review  of  agency  regulations,  and  to 
consider  fully  the  impact  of  the  new 
methtjdology.  it  was  withdraw'n  prior  to 
its  effective  date.  46  FR  32437  (June  23. 
1981):  and  46  FR  19110  (.March  27,  1981) 
In  1981  USDA  substantially  redu(  ed 
its  number  of  surveys  and  ceased 
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compiling  annual  average  field  and 
livestock  worker  wage  rates,  as  well  as 
the  survey  data  which  would  have  been 
used  in  the  rule  withdrawn  in  1961. 
Various  interim  methodologies  were 
utilized  until  L'SDA  reestablished  its 
surveys  and  DOL  reestablished  the 
1968-1981  methodology.  These  were 
accompanied  by  further  rulemaking,  and 
opportunity  for  and  consideration  of 
public  comments.  See.  e.g..  51  FR  20516 
(June  5,  1986):  51  FR  15915  (April  29, 
19861:  51  FR  12872  (April  16.  19P«|:  50  FR 
47636  (.November  19,  19851:  49  FR  31784 
(August  8.  1964):  49  FR  30208  [Julv  2", 
19841,  48  FR  40168  (September  2,  19a3|: 
48  FR  33684  (July  22,  1983):  48  FR  232 
(January  4.  1983);  47  FR  52198 
(.November  19,  1982);  and  47  FR  3'?980 
(August  27.  1982). 

4  Discretion  in  Setting  AEWRs 

DOL  has  "broad  discretion"  to  set 
AEWRs  in  accordance  with  "any  of  a 
number  of  reasonable  formulas  ,  .  ,  .' 
Florida  Sugar  Cane  League.  Inc  \ 
L'sery.  531  F.  2d  299,  303-304  (5th  Cir 
1976):  Florida  Fruit  f-  Vegetable 
.■\ssoclation.  Inc.  v.  Donovan.  583  F. 
Supp.  2m  (S.D,  Fla.  1984),  affd  sub  nom. 
Florida  Fruit  ^  Vegetable  .Association. 
Inc.  v.  Brock.  771  F.  2d  1455  (11  th  Cir. 
1985).  cert,  denied.  106  S.  Ct.  1524  (1986): 
Shoreham  Cooperative  .Apple 
Producers'  Association.  Inc.  v.  Donovan. 
764  F.  2d  135  (2d  Cir.  1985):  Virginia 
.Agricultural  Growers'  .Association.  Inc. 
V.  Donovan.  774  F.  2d  90  (4th  Cir.  1985): 
accord.  Rowland  \.  .Marshall,  650  F,  2d 
28  (4th  Cir.  1981)  (per  curiam):  Williams 
v.  Usery.  531  F.  2d  305.  306  (5th  Cir. 
1976).  cert,  denied.  429  U.S.  1000:  Flecha 
v.  Quiros.  567  F,  2d  1154  (1st  Cir  1977): 
Limoneira  Co.  v.  Wirtz.  225  F,  Supp.  961 
(S.D.  Cal.  1963),  a^<d.  327  F  2d  499  (9th 
Cir.  1964):  and  Dona  .Ana  County  Farm  F 
Livestock  Bureau.  Inc.  v.  Goldberg,  200 
F.  Supp,  210  (D,D,C.  1961):  see  also 
Production  Farm  Management  v  Brock. 
767  F.  2d  1368  (9th  Cir,  1985). 

Since  this  is  an  area  in  which  DOL 
has  "great  discretion  to  reach  a  number 
of  different  results  rather  than  an  area 
of  pure  statutory  interpretation  as  to 
which  there  is  in  theory  only  a  single 
answer".  DOL  is  proposing  the 
regulation  described  below  for  setting 
.AEWRs  under  the  H-2A  program.  See 
Building  &  Construction  Trades ' 
Department,  .AFL-CIO  v.  Donovan.  712 
F  2d  611.  619  (DC.  Cir  1983),  cert, 
denied.  464  U.S.  1069  (1984). 

Congress  has  recognized  as  earlv'  as 
1961  that  the  Secretary  had  the  authority 
to  set  special  rates  where  alien  workers 
were  involved.  H,R.  Rep.  .No  274  |on 
H.R.  2010).  87th  Cong.,  1st  Sess.  9  (1961). 
Similar  language  appeared  in  the  Senate 


debate  on  ILR  2010.  which  was  enacted 

as  Pub.  L  87-345. 

However,  the  I.NA  as  amended  by 
IRCA  raises  to  a  statutory  level  the 
previous  regulatory  standard  preventing 
the  importation  of  temporary  foreign 
agricultural  wTirkers  (now  H-2A)  from 
adversely  affecting  the  wages  of 
similarly  employed  U.S.  workers. 
However,  no  particular  methodology  for 
implementing  it  is  fixed  by  statute. 
Indeed,  the  legislative  historv'  indicates 
that  Congress  had  examined  DOL's  H-2 
dgricuhural  worker  regulations  in  great 
detail,  but  did  not  enact  any  particular 
AEWR  methodology. 

While  the  AFWR  methodology  in  the 
proposed  H-2.A  rule  differs  from  the 
methodology  used  to  set  .AEWRs  under 
the  H-2  agricultural  worker  program,  it 
is  within  DOL's  discretion  to  make  such 
a  change.  As  the  U.S.  Court  of  Appeals 
for  the  DC.  Circuit  has  stated,  "prior 
administrative  practice  carries  much 
less  weight  when  reviewing  an  action 
taken  in  the  area  of  discretion,  when 
little  more  than  a  clear  statement  is 
needed,  than  when  reviewing  an  action 
in  the  field  of  interpretation,  where  it  is 
thought  that  the  agency's  own 
contemporaneous  interpretation  of  one 
of  its  enabling  statutes  is  reliable 
evidence  of  what  Congress  intended." 
Building  &  Construction  Trades' 
Department.  .AFL-CIO  v.  Donovan.  712 
F.  2d  at  619  In  an\  event,  even  if  the 
establishment  of  a  new  AEWR 
methodology  were  to  be  found  an  act  of 
interpretation  rather  than  an  act  of 
discretion,  this  rulemaking  would 
constitute  DOL's  contemporaneous 
interpretation  of  a  recent  statute,  i.e..  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA). 

5.  Proposed  AEWR  Methodology 

a.  General.  DOL  is  proposing  to  set 
the  .AEWRs  in  each  year  for  the  H-2A 
program  at  a  level  equal  to  the  previous 
year's  annual  regional  average  hourly 
wage  rates  for  field  and  livestock 
workers  (combined),  as  computed  by 
USD.A  quarterly  wage  surveys.  This  is 
the  data  series  by  which  AEWRs  under 
the  H-2  agricultural  worker  program 
currently  are  indexed.  USDA  publishes 
the  data  for  the  48  contiguous  States  and 
Hawaii  by  nineteen  agricultural  regions. 
which  consist  of  one  or  more  States.' 

Based  on  information  provided  by 
representatives  of  employers  and 
workers.  DOL  has  concluaed  that  the 
universe  of  employers  who  may  seek  H- 
2A  workers  could  expand  considerably 
as  the  result  of  IRCA  Therefore,  DOL' 
has  also  determined  to  compute  and 
publish  on  an  annual  basis  AEWRs  for 
all  the  Slates  included  in  the  USDA 
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survify  of  wage  rates  for  field  and 
livestock  workers  (combined).  I.e..  the 
forty  oi^ht  contiguous  States  and 
Hawaii.  In  addition,  a  separate  rate  for 
Kloricia  sugarcane  has  been 
discontinued. 

This  AEWR  methodology  is  being 
proposed  as  a  result  of  DOL's 
{.onsideralion  of  the  INA  as  amended  by 
IRC.A,  and  with  full  knowledge  and 
consideration  of  the  administrative 
record  developed  in  earlier  rulemaking 
activities  regarding  AF.VVRs.  as 
published  in  the  Federal  Resisler.  See 
•'3.  History  of  AEWHs.  above. 

b  Reasons  for  changing  methodology. 
!)( )L  h.is  carefully  reviewed  its  current 
AF,V\  R  methodology  in  light  of  the 
probable  expansion  of  the  H-2A 
program  under  IRCA  to  new  growers  in 
new  crops  and  new  States.  In  examining 
the  application  of  the  present 
methodology  to  new  States,  certain 
anomalies  have  become  apparent. 
Specifically,  there  would  be  wide 
variations  between  States  in  terms  of 
the  relationship  of  the  AEWR  to  average; 
hourly  earnings  of  field  and  livestock 
workers  in  those  States,  ranging  from 
five  percent  lower  in  Oregon  to  ninety- 
one  percent  higher  in  Alabama.  These 
variations  cannot  be  explained  readily 
in  economic  terms,  such  as  impart  of  the 
use  of  illegal  aliens,  degree  of 
mechanization,  etc.  For  example,  in 
Mmnesota,  where  there  is  little  hand- 
harvesting  of  crops,  the  AEWR  would  be 
eighty-six  percent  higher  than  the 
average  hourly  wage  rate  showing  up  in 
I'SDA  data;  in  California,  with 
extensive  hand-harvesting  and  use  of 
illegals,  the  AEWR  would  be  only  five 
percent  higher. 

Thus,  while  the  current  methodology 
has  been  successfully  defended  where 
the  program  has  been  used,  in  a  limited 
number  of  States,  DOL  sees  a  need  to 
implement  a  superior  methodology 
which  will  better  achieve  program 
objectives  under  the  expected  program 
expansion  under  IRCA. 

c.  Rationale  for  proposed 
methodology.  Based  on  its  own 
knowledge,  expertise,  informed 
experience,  and  judgment,  DOL  has 
determined  that  the  USUA  survey  is  the 
best  available  "barometer"  for 
measuring  actual  farm  wages  on  a 
nationwide  basis.  Given  the  probability 
that  the  M-2A  program  will  be  more 
expansive  in  States  where  H-2 
agricultural  workers  now  are  imported, 
and  will  expand  to  other  States  where 
H-2  agricultural  workers  had  not 
recently  been  sought,  this  methodology 
would  permit  DOL  to  establish  AEWRs 
which  are  equal  to  regional  average 
wages  in  traditional  and  new  "user" 
States. 


The  proposed  methodology  is  a  basic 
extension  of  the  DOL  practice  of  over 
two  decades  of  establishing  AEWRs  at 
or  above  average  hourly  wages  in 
agriculture.  DOL  believes  that  Congress 
endorsed  this  basic  concept  in  its 
passage  of  IRCA. 

In  passing  IRCA,  Congress 
incorporated  into  statutory  law  the 
longstanding  regulatory  requirement 
that  the  employment  of  temporary 
nonimmigrant  alien  labor  "not  adversely 
affect  the  wages  ...  of  workers  in  the 
United  States  similarly  employed  "  H 
U.S.C.  1101(a)(15)|H)(ii)(a);  see  8  CFR 
214.2(h)(3)(i)  (1987).  By  incorporating 
such  a  provision  in  the  statute,  it  is  clear 
that  Congress  was  intimately 
conversant  with  the  DOL 
implementation  of  the  previous 
regulatory  requiremenls  and  aware  of 
the  DOL  system  of  AEWRs. 

Prior  to  selecting  the  proposed 
methodology  for  setting  AEWRs,  DOL 
considered  various  alternative  options. 
These  ranged  from:  (1)  The  setting  of 
AKWKs  at  the  level  of  prevailing  wages 
in  the  local  area  and  occupations  and 
then  indexing  those  prevailing  wages 
over  time  by  the  average  hourly 
earnings  in  agriculture:  to  (2)  the  setting 
of  such  AEWRs  only  for  prevailing 
wages  below  average  agricultural  wages 
and  only  in  those  instances  where  a  high 
penetration  of  H-2A  workers  already 
had  occurred,  with  no  effective  indexing 
over  time. 

Given  implicit  Congressional  approval 
of  the  longstanding  DOL  AEWR 
concept,  DOL  has  determined  that  the 
most  effective  way  of  establishing 
simple,  durable  AEWRs  over  time, 
without  encountering  the  anomalies 
under  the  present  methoddlugy.  is  to  set 
AEWRs  under  the  H-2A  program  equal 
to  the  regional  average  wages  in 
traditional  and  new  "user"  States.  This 
methodology  provides  an  adequate 
wage  floor  for  protecting  similarly 
employed  U.S.  workers  and 
automatically  provides  the  indexing 
needed  to  reduce  adverse  wage  impacts 
over  time,  as  the  AEWRs  will  increase 
as  average  hourly  wages  increase. 
Further,  the  proposed  methodology  is 
not  unlike  that  adopted,  but  withdrawn 
for  further  study,  in  the  ■19:';Mil 
rulemaking,  albeit  using  a  more 
applicable  USDA  data  series  and  setting 
AEWRs  on  the  more  reflective  regnmal. 
rather  than  national  basis  See  "3. 
History  of  AEWRs",  above:  see  also  46 
PR  4568  (January  16,  1981):  cf..  46  FR 
32437  (June  23,  1981). 

DOL  acknowledges  tha'.  this  is  a 
complex  issue.  DOL  therefore  invites 
specific  comments  on  the  proposed 
methodology  and  is  inviting 
recommendations  for  reasonable 


alternatives  that  both  provide  adequate 
protections  for  U.S.  workers  and  avoid 
introducing  excess  rigidities  in 
agricultural  labor  markets. 

d.  Publishing  AEWRs  for  forty-nine 
States.  The  expansion  of  AEWR 
coverage  to  all  States  included  in  the 
USDA  survey,  i.e..  the  forty-eight 
contiguous  States  and  Hawaii,  is  being 
proposed  for  various  reasons.  As 
indicated  above,  it  is  expected  that  the 
H-2A  program  will  expand  to  most 
States  under  IRCA.  A  basic 
congressional  premise  for  tempor.iry 
foreign  worker  programs  under  IRC.A 
and  previous  legislation  is  that  the 
unregulated  use  of  aliens  in  agriculture 
would  have  an  adverse  impact  on  the 
wages  of  U.S.  workers,  absent 
protection.  This  premise  is  supported  by 
the  basic  economic  laws  of  supply  and 
demand,  as  recognized  by  the  court  in 
Production  Farm  Management  v. 
Donovan.  767  F.  2d  1368  (9th  Cir.  1985). 
This  has  been  confirmed  by  DOLs 
longstanding  actual  experience  and 
administrative  actions  (see  discussion  of 
agricultural  wage  regulation  going  back 
to  1950s,  cited  in  "3.  History  of 
AEWRs".  above). 

Further,  DOL  has  recognized  adverse 
effect  in  agriculture,  beyond  the  current 
fourteen  States  in  the  past.  For  example, 
in  1970  AEWRs  were  published  for 
forty-eight  contiguous  States  (see  20 
CFR  602.10b(a)(l)  (1970)).  In  addition. 
DOL  has  consistently  calculated 
AEWRs  for  all  States,  under  the  current 
methodology,  even  though  it  has  not 
always  published  them. 

Establishing  and  publishing  AEWRs 
for  all  States  benefits  both  employers 
and  workers.  It  aids  the  former  in 
planning  for  actual  operating  costs, 
without  the  uncertainty  of  how  long  the 
regulatory  process  will  take  adding  a 
new  State  to  the  list  of  AHWR  States. 
Similarly,  it  provides  immedi.ite 
protection  to  workers,  rather  than 
waiting  until  a  regulatory  change  is 
effected.  Finally,  it  provides  ease  of 
administration  and  cost  savings  to  the 
government,  by  avoiding  the 
cumbersome  and  time-consuming 
process  of  amending  the  regulation  for 
each  new  State. 

Since  AEWRs  are  being  proposed  to 
be  published  for  all  States  (except 
Alaska,  for  which  USDA  data  are  not 
available),  this  rulemaking  subsumes  the 
proposed  rules  published  in  the  Federal 
Register  on  December  10.  1485.  and 
April  6.  1986.  where  DOl.  announced  lis 
intention  of  adding  Montana,  Idaho,  and 
Oregon  to  the  list  of  States  for  which 
AEWRs  were  published  annually  under 
the  H-2  program   See  51  FR  285^ 
(August  8,  1986).  51  FR  11942  (April  8, 
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1986):  51  FR  7084  (February  28.  1986):  50 
FR  50311  (December  10,  1985).  Of  course, 
the  rulemaking  records,  including  all 
comments  received,  on  those  proposed 
rules  will  be  added  to  the  rulemaking 
record  and  taken  into  consideration  in 
this  rulemaking 

e  Pro  fee  ted  AEWRs.  The  proiected 
1987  AEWRS  computed  according  to  the 
proposed  methodology  are  set  forth  m 
the  Table  below. 

Table— Adverse  Effect  Wage  Rates 
(AEWRs)  Computed  Under  Existing 
H-2  AND  Proposed  h  2A  Method- 
ologies 


State 


1987  AEWR 

under 
current  H-2 
mettiodoio- 

gy' 


1987  AEWR 

under 
proposed 

H-2A 
methodolo- 


Aiabama  

Arizona  

Arkansas    

California  

Colorado 

Connecticul 

Delaware 

Elonda 

Flonda 
(sugarcane 
work)  

Georgia „., 

Hawaii 

Idaho 

minors „ 

Indiana 

Iowa 

Kansas „.. 

Kentucky     

Louisiana    

Maine 

Maryland 

Massactiusetts.. 

Michigan      

Minnesota  

Mississippi 

Missoun 

Montana 

Nebraska      , 

Nevada    , 

New  Hampshire 

New  Jersey  

New  Mexico 

New  York 

Nortti  Carolina 

Nofth  Dakota 

Ohio „ 

Oklatwma  

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina. 
South  Dakota 

Tennessee  

Texas  

Utah    

Vermont 

Virginia  

WashKigton 


gy 

$7.11 

$3  73 

•5.51 

4  43 

5.66 

4  05 

5.43 

5  17 

•6.14 

5  19 

•4.84 

4  17 

4.50 

4  17 

•4.44 

466 

•5.49 

n 

5.92 

3  73 

C) 

6  43 

5.52 

4  15 

5.40 

4  38 

5.10 

4  38 

5.40 

4  10 

6.03 

461 

6.51 

3  79 

6  13 

4  05 

■497 

4  17 

•492 

4  17 

*4  84 

4  17 

587 

391 

7.27 

3  91 

6.72 

4  05 

5.63 

4  10 

5.64 

4  15 

6.21 

461 

7.86 

6  19 

•518 

4.17 

5.37 

4.17 

5  62 

4.43 

•5.03 

4  17 

4.77 

4  02 

6.21 

4  61 

5.68 

4  38 

6.85 

4  49 

4.34 

4  52 

5.07 

4  17 

•484 

4  17 

663 

3  73 

583 

4  61 

6  39 

3  79 

5  56 

4  49 

745 

5  19 

5  12 

4  17 

498 

4  02 

5.05 

452 

Table— Adverse  Effect  Wage  Rates 
(AEWRs)  Computed  Under  Existing 
H-2  and  Proposed  H-2A  Method- 
ologies—Continued 


State 


West  Virginia 

Wisconsin 

Wyoming , 


1987  AEWR 

under 
current  H-2 
methodolo- 
gy' 


•4.45 
5.16 
5.40 


1987  AEWR 
under 

proposed 

H-2A 

metfiodo  lo- 
gy 


3.79 
3.91 
4  15 


'  These  AEWRs  were  computed  under  the 
methodology  at  20  CFR  655.207(bHl)  (1986) 
for  the  current  H-2  agncultural  worker  pro- 
gram Under  the  current  H-2  agncutturai 
worker  programs  AEWR  methodotogy  these 
AEWRs  apply  only  to  agncultufal  work  (except 
sheepherding)  in  Araona.  Colorado.  Connecti- 
cut, Fkjnda,  Flonda  (sugarcane  work)  Maine 
Maryland,  Massachusetts,  New  Hampshire 
New  York,  Rhode  Island,  Texas,  Vermont  Vir- 
ginia, and  West  Virginia  (which  States  1987 
AEWRs  are  noted  above  by  an  asterisk  (*)) 
20  CFR  655  207(b)  (1986)  However,  except 
lor  the  fourteen  States  (and  for  Flonda  sugar- 
cane work)  listed  in  20  CFR  655  207{bH2) 
(1986),  the  AEWR  was  not  the  rate  listed 
here,  but  was.  instead,  the  pfevailir>g  k)cal 
wage  rate  for  the  agricultural  actrvity  20  CFR 
655  207(a)  (1986)  Pursuant  to  20  CFR 
655  207  (1986).  a  separate  determination  for 
sheepherding  was  made  for  each  State  having 
H-2  activity  in  that  occupation 

'  Under  the  proposed  AEWR  methodology 
for  the  H-2A  program  there  would  be  no 
separate  AEWR  in  Florida  for  sugarcane  work 

'  Under  the  current  H-2  agricultural  worker 
program  s  AEWR  methodology,  AEWRs  were 
not  computed  for  Hawaii  While  there  was  no 
»-2  agricultural  worker  activity  in  Hawaii,  had 
there  been  such  actn^ity  the  AEWR  would 
have  been  the  local  prevarting  wage  for  the 
crop  activity   20  CFR  655, 207(a). 

/.  Section  655.108:  Temporary  Alien 
Agncultural  Labor  Certification 
Applications  Involving  Fraud  or  Willful 
Misrepresentation 

This  section  describes  actions 
requiird  when  matters  involving  fraud 
or  willful  misrepresentation  involving  an 
H-2A  certification  are  surfaced. 

A'.  Section  655.110:  Employer  Penalties 
for  .Noncompliance  With  Terms  and 
Conditions  of  Temporary  .-Mien 
.'Agricultural  Labor  Certifications 

This  section  describes  sanctions  that 
may  be  levied  against  an  employer  for  a 
substantial  violation  of  a  condition  of 
labor  certification.  The  sanctions  are 
required  by  the  INA.  as  amended  by 
IRCA,  and  those  provisions  of  the  INA 
are  incorporated  into  the  regulations 
See  8  use.  1186(b)(2).  A  definition  for  a 
substantial"  violation  is  provided. 

A  special  procedure  which  enables 
the  RA  to  take  corrective  action  when  a 
less  than  substantial  violation  exists  is 
also  provided  DOL  has  determined  this 


IS  necessary  in  order  to  administratively 
correct  situations  where  U.S.  worker 
recruitment  and  retention  may  be 
impacted  negatively,  but  total  denial  of 
certification  is  excessively  severe,  and. 
therefore,  not  appropriate, 

L  Section  655  111:  Petition  for  Higher 
Meal  Charges 

This  section  having  to  do  with 
petitions  for  higher  meai  charges  is 
practically  identical  to  the 
corresponding  section  in  the  current 
regulations. 

.M.  Section  655  112:  Administrative 
Review  and  De  Novo  Hearing  Before  an 
■■Administrative  Law  Judge 

This  section  describes  the  process 
involved  when  an  employer  wishes  to 
pursue  an  administrative  law  ludge 
review  or  de  novo  hearing  of  a  denial  of 
a  labor  certification  or  rejection  of  an 
application  The  process  for  the 
administrative  law  judge  review  is  the 
same  as  the  current  regulations  provide, 
and  the  de  novo  hearing  procedures 
incorporate  those  m  the  DOL  Rules  of 
Practice  for  .Administrative  Hearings 
Before  the  Office  of  .Administrative  Law 
Judsies  at  29  C¥K  Part  18;  however, 
precise,  short  tirne  frames  are 
established  for  setting  the  date  for  a 
hearing  and  for  the  administrative  law 
judge  lo  render  a  decision. 

N.  Section  655.113:  Job  Service 
Complaint  System:  Enforcement  of 
M'orA  Contracts 

This  section  describes  how 
complaints  regarding  the  work  contracts 
will  be  handled  bv  the  State 
employment  service  agencies.  Under 
section  216(g)(2)  of  the  LNA.  the 
Secretary 

is  authorized  to  take  such  actions,  including 
imposing  appropriate  penalties  and  seeking 
appropriate  iniunctive  relief  and  specific 
performance  of  contractual  obligations,  as 
may  be  necessary  to  assure  employer 
comphdrce  with  terms  and  conditions  of 
employment  under  this  section. 

8  use  n86!gl(2). 

If  workers  file  complaints  with  the 
local  employment  serv  ice  office  under 
the  [ob  Ser\ice  Complaint  System  (see 
20  CFR  Part  658,  Subpart  E)  regarding 
alleged  employer  noncompliance  with 
contractual  obligations,  such  complaints 
shall  be  referred  by  the  local  office  to 
the  DOL  Employment  Standards 
.Administration  for  appropriate  handling 
and  resolution  The  Empio\-ment 
Standards  AdministrHtion  is  propos;nj;  a 
separate  set  of  reguldiiont  for  hbnaiir.a 
such  matters 

Complaints  and  enforcement  relating 
to  the  work  contract  will  be  handled  by 
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the  Emplovmcnt  'Standards 
Administ!  iti, in   1  :;!iir(:emenl  relating  to 
the  pre  eniployniimt  activities,  such  as 
recruilment  of  US.  workers,  and  issues 
which  relate  to  the  employer's  future 
tl!git)ility  to  apply  for  H-2A  workers. 
will  be  handled  by  ETA. 

O.  Changes  to  Other  Regulations 

Other  minor,  procedural  changes  are 
made  to  the  regulations  on  housing  for 
agricultural  workers  at  20  CFR  Part  654. 
Subpart  E;  and  to  the  regulations  at  20 
CFR  Part  655.  Subpart  C.  for  the 
temporary  alien  agricultural  labor 
certification  process  for  H-2  logging 
employment  (and  for  applications  filed 
before  [une  1.  1987,  for  H-2  agricultural 
employment). 

Regulatory  Impact 

The  proposed  rule  would  affect  only 
those  employers  using  nonimmigrant 
alien  workers  ('■M-2A  visaholders  ")  in 
tem()or<iry  agri<:ultural  jobs  in  the  U.S.  It 
would  not  have  the  financial  or  other 
impact  to  make  it  a  ma|or  rule,  and 
therefore,  the  preparation  of  a 
[fnulatory  impact  analysis  is  not 
ni'i  essary  See  Executive  Order  No. 
121:91.  3  CFR  1981  Comp..  p.  127,  5  U.S.C. 
601  note. 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
llusiness  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.SC.  605(b).  that 
the  proposal  would  not  have  a 
.significant  economic  impact  on  a 
sulislantial  number  of  small  entities.  No 
significant  economic  impact  would  be 
imposed  by  the  proposed  regulation 
■ihove  the  costs  contained  in  the  current 
temporary  alien  agricultural  labor 
certification  program. 

In  preparing  the  proposed  rule,  the 
department  of  Labor  cimsiilted  with  the 
Immixr.ition  and  Naturalization  Servu  e 
of  the  Department  of  justice,  and  with 
the  Department  of  Agriculture.  This 
proposed  rule  has  been  submitted  to  the 
.'Mtorney  General  for  approvdl,  pursuant 
to  section  301(e)  of  the  Immigration 
Reform  and  Control  Act  of  1986.  8  U.S.C. 
1186  note.  The  final  rule  will  be 
published  after  such  approval  is 
obt.oneii 

Paperwork  Reduction  Act 

In  acconiani  e  with  the  Paperwork 
Reduction  Act  of  1980  (44  US  C.  3501  et 
Sf'Q  ).  the  paperwork  requirements  that 
Hre  in(  hided  in  this  proposed  rule  will 
be  submitted  to  the  Office  of 
Mana«ement  and  F^udget  for  approval. 


Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
Number  17.202.  •Certification  of  Foreign 
Workers  for  Agricultu.-a!  and  Logging 
Employment." 

List  of  Subjects 
20  CFR  Part  654 

Agriculture,  Employment,  Employment 
and  Training  Administration, 
Government  procurement.  Housing 
standards.  Labor.  Migrant  labor. 
Unemployment. 

20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture.  Aliens, 
Employment,  Forest  and  forest  products. 
Guam.  Labor.  Migrant  labor.  Wages. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  Parts 
654  and  655  of  Chapter  V  of  Title  20. 
Code  of  Federal  Regulations,  be 
amended  as  follows: 

PART  654— SPECIAL 
RESPONSIBILITIES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

Subpart  E— Housing  for  Agricultural 
Workers 

1.  In  20  CFR  Part  654.  Subpart  E.  the 
separate  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

Authority:  29  U  S  C  49k;  8  U.S.C.  n86(c)(4); 
41  Op. A. C.  406(1959). 

2.  In  20  CFR  Part  654.  §  654.403  is 
revised  to  read  as  follows 

§  6S4  403     Conditional  access  to  the 
Intrastate  or  Interstate  clearance  system 

(a)  Filing  requests  for  conditional 
access — ( 1 )  ' 'Noncnteria ' '  employers. 
Except  as  provided  in  paragraph  (a)(2) 
nf  this  section,  an  employer  whose 
housing  does  not  meet  applicable 
standards  may  file  with  the  local  [ob 
Service  office  serving  the  area  in  which 
its  housing  is  located,  a  written  request 
that  its  job  orders  be  conditionally 
allowed  into  the  intrastate  or  interstate 
clearance  system,  provided  that  the 
employers  request  assures  that  its 
housing  will  be  m  full  compliance  with 
the  requirements  of  the  applicable 
housing  standards  at  least  25  calendar 
days  (giving  the  specific  date)  before  the 
housins  IS  to  be  o( cupied. 

(2)  "CntfDii"  employers.  If  the  request 
for  conditional  access  described  in 
paragraph  (a)(1)  of  this  section  is  from 
an  employer  filing  a  job  order  pursuant 
to  an  application  for  temporary  alien 
agricultural  labor  certification  for  H-2A 


alien  aKncuitural  wi.rkcrs  or  H-2  alien 
workers  under  Subp.irl  H  or  Subpart  C. 
respectively,  of  Part  b5;')  of  this  c  hapter. 
the  request  shall  be  filed  with  the  RA  as 
an  attachment  to  the  application  for 
temporary  alien  agricultural  labor 
certification. 

(3)  Assurance.  The  employers  request 
pursuant  to  paragraphs  (a)(1)  or  (a)(2)  of 
this  section  shall  contain  an  assurance 
that  the  housing  will  be  in  full 
compliance  with  the  applicable  housing 
standards  at  least  25  calendar  days 
(stating  the  specific  date)  before  the 
housing  is  to  be  occupied. 

(b)  Processing  requests.  (1)  State 
agency  processing.  Upon  receipt  of  a 
written  request  for  conditional  access  to 
the  intrastate  or  interstate  clearance 
system  under  paragraph  (a)(1)  of  this 
section,  the  local  job  Service  office  shall 
send  the  request  to  the  State  office, 
which,  in  turn,  shall  forward  it  to  the 
Regional  Administrator,  Employment 
and  Training  Administration  (RA). 

(2)  Regional  office  processing  and 
determination.  Upon  receipt  of  a  request 
for  conditional  access  pursuant  to 
paragraph  (a)(2)  or  paragraph  (b)(1)  of 
this  section,  the  RA  shall  review  the 
matter  and,  as  appropriate,  shall  either 
grant  or  deny  the  request. 

(c)  Authorization.  The  authorization 
for  conditional  access  to  the  intrastate 
or  interstate  clearance  system  shall  be 
in  writing,  and  shall  state  that  although 
the  housing  does  not  comply  with  the 
applicable  standards,  the  employer's  job 
order  may  be  placed  into  intrastate  or 
interstate  clearance  until  a  specified 
date.  The  RA  shall  send  the 
authorization  to  the  employer  and  shall 
send  copies  to  the  appropriate  Slate 
agency  and  local  job  Service  office.  The 
employer  shall  submit  and  the  local  Job 
Service  shall  attach  copies  of  the 
authorization  to  each  of  the  employer's 
job  orders  which  is  placed  into 
intrastate  or  interstate  clearance. 

(d)  .Wotice  of  denial.  If  the  RA  denies 
the  request  for  conditional  access  to  the 
intrastate  or  interstate  clearance 
system,  the  RA  shall  provide  written 
notice  to  the  employer,  the  appropriate 
State  agency,  and  the  local  job  Service 
office,  stating  the  reasons  for  the  denial. 

(e)  Inspection  The  local  job  Service 
office  serving  the  area  containing  the 
housing  of  any  employer  granted 
conditional  access  to  the  intrastate  or 
interstate  clearance  system  shall  assure 
that  the  housing  is  inspected  no  later 
than  the  date  by  which  the  employer  has 
promised  to  have  its  housing  in 
compliance  with  the  requirements  of  this 
subpart.  An  employer,  however,  may 
request  an  earlier  preliminary 
inspection.  If.  on  the  date  set  forth  in  the 
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authorization,  the  housing  is  not  m  full 
compliance  with  the  applicable  housing 
standards  as  assured  in  the  request  for 
conditional  acce.ss.  the  local  )ob  Service 
office  immediately; 

(i)  Shall  notify  the  RA; 

(ii)  Shall  remove  the  employers  job 
orders  from  intrastate  and  interstate 
clearance;  and 

(ill)  Shall,  if  workers  have  been 
recruited  against  these  orders,  in 
cooperation  with  the  employment 
service  agencies  in  other  States,  make 
every  reasonable  attempt  to  locate  and 
notify  the  appropriate  crew  leaders  or 
workers,  and  to  find  alternative  and 
comparable  employment  for  the 
workers. 

PART  655— LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

3.  In  20  CFR  Part  655,  the  authority 
citation  is  revised  to  read  as  set  forth 
below  and  the  authority  citations  for  all 
the  subparts  and  following  all  the 
sections  in  Part  655  are  removed: 

Authority:  8  DSC  1101(a)(15)(H)  and 
1184(c):  29  U  S.C  49  e!  Sfq.:  §§  655.0.  655.00. 
and  65.S  (X)0  disc  issued  under  8  US  C.  1 186 
and  8  OR  214.2|h)13)|i);  Subpart  A  and 
Subpart  C  also  issued  under  H  CFR 
214.2(h)(3)(i);  Subpart  B  also  issued  under  8 
U  S.C.  1186. 

5655.0     I  Amended) 

4.  In  20  CFR  Part  ti5.=^.  §  655  0  is 
amended: 

a.  B\  removing  p.iragraphs  (b)  and  (r); 

b.  B\  redesignating  paragraphs  (d) 
and  (e)  as  paragraphs  (b)  and  (c) 
respectively:  and 

0.  By  removing  from  paragraph  (a)  the 
words  "are  required  by  the  Attorney 
General,  acting  through  the  Immigration 
and  .Naturalization  Service  (I.\'S)  of  the 
Di'partmenI  of  justice,  to  assist  the 
Attorney  General  to  carry  out  the  policy 
of  the  Immigration  and  Nationality  Act, 
as  implemented  bv  the  l.NS  regulation  at 
8  CFR  214.2(h)(3)(i|."  and  addmg,  in  their 
pi. ice.  the  words   "are  required  to  carry 
out  the  policies  of  the  Immij^ration  and 
Nationality  Act  (I\.'\).". 

§655.00    [Amended! 

5  In  20  CFR  Part  655.  §  655.00  is 
a-iiended  by  removing  the  words  "The 
Administrator"  and  adding,  in  their 
place,  the  words    The  Director". 

§655  000     I  Amended! 

b.  In  20  CFR  Part  655.  §§  655.000  is 
amended  by  removing  the  period  at  the 
end  of  the  first  sentence  in  paragraph  (a) 
and  adding  in  its  place  the  words   '. 
except  with  respect  to  agricultural 
employment  covered  by  8  U.S.C.  1101 
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(a)(15)(H)(ii)(a)  and  Subpart  B  of  this 
Part." 

§655.1    [Amended] 

7.  In  20  CFR  Part  655,  §  655  1  is 
amended  by  removing  paragraph  (b)  and 
by  redesignating  §  655  1(a)  as  §  655,1. 

8.  In  20  CFR  Part  655.  Subpart  B  is 
revised  to  read  as  follows: 

Subpart  B— Labor  Certification 
Process  for  Temporary  Agricultural 
Employment  in  the  United  States  (H- 
2A  Workers) 

§  555.90    Scope  and  purpose  of  Subpart  B. 

(a)  General.  This  subpart  sets  out  the 
p.-ocedures  established  by  the  Secretary 
of  Labor  to  acquire  information 
sufficient  to  make  factual 
determinations  of;  (1)  whether  there  are 
sufficient  able,  willing,  and  qualified 
L'.S.  workers  available  to  perform  the 
temporary  and  seasonal  agricultural 
e:nployment  for  which  an  employer 
d'^sires  to  import  nonimmigrant  foreign 
vNorkers  (H-2A  workers);  and  (2) 
vv  hether  the  employment  of  H-2A 
\\orkers  will  adversely  effect  the  wages 
a:id  working  conditions  of  workers  in 
tiie  U.S.  similarly  emplo\  ed.  Under  the 
authority  of  the  l.\A.  the  Secretary  of 
Labor  has  promulgated  the  regulations 
in  this  subpart.  This  subpart  sets  forth 
the  requirements  and  procedures 
applicable  to  requests  for  certification 
by  employers  seeking  the  services  of 
temporary  foreign  workers  in 
agriculture.  This  subpart  provides  the 
Secretary's  methodology  for  the  two- 
T'ld  determination  of  availability  of 
di)mestic  workers  and  of  any  adverse 
eifect  which  would  be  occasioned  by  the 
use  of  foreign  workers,  for  particular 
temporary  and  seasonal  agricultural 
jiibs  in  the  United  States, 

(b)  The  statutory  standard.  (1)  A 
P"titioner  for  H-2A  workers  must  apply 
ti)  the  Secretary  of  Labor  for  a 
ctTtification  that,  as  stated  in  the  l.\A: 

(A)  there  are  not  sufficient  workers  who 
a-i?  able,  willing,  and  qualified,  and  who  will 
b-  available  at  the  time  and  place  needed,  to 
P'.  rform  the  labor  or  services  involved  in  the 
p:  tition,  and 

(B)  the  employment  of  the  alien  in  such 
Idoor  or  services  will  not  adversely  affect  the 
uases  and  workins  conditions  of  workers  in 
tli'j  L'niled  States  similarls  employed. 

(2)  Section  216(b)  of  the  INA  further 

requires  that  the  Secretary  may  not 
i:-sue  a  certification  if  the  conditions 
r'-garding  U.S.  worker  availability  and 
adverse  effect  are  not  met.  and  may  not 
issue  a  certification  if.  as  stated  in  the 
INA: 

(1)  There  is  a  strike  or  lockout  in  the  course 
of  a  labor  dispute  which,  under  the 
regulations,  precludes  such  certification. 


(2)(A1  The  employer  during  the  previous 
two-year  period  employed  H-2A  workers  and 
the  Secretary  has  determined,  after  notice 
and  opportunity  for  a  hearing,  that  the 
employer  at  any  time  during  that  period 
substantially  violated  a  material  term  or 
condition  of  the  labor  certification  with 
respect  to  the  employment  of  domestic  or 
non-immigrant  workers 

(B)  No  employer  may  be  denied 
certification  under  subparagraph  (A)  for  more 
than  three  years  for  any  violation  described 
in  such  subparagraph. 

(3)  The  employer  has  not  provided  the 
Secretary  with  satisfactory  assurances  that  if 
the  employment  for  which  the  certification  is 
sought  is  not  revered  b>  Slate  workers' 
compensation  law,  the  employer  will  provide. 
a'  no  cost  to  the  worker  insurance  covering 
injury  and  disease  ansing  out  of  and  in  the 
course  of  the  worker's  employment  which 
v\;ll  provide  benefits  at  least  equal  to  those 
provided  under  the  State  workers' 
compensation  law  for  comparable 
employment 

(4)  The  Secretary  determines  that  the 
eTiployer  has  not  made  positive  recruitment 
e"orts  within  a  multistate  region  of 
traditional  or  expected  labor  supply  where 
the  Secretary  finds  that  there  are  a  significant 
number  of  qualified  United  Stales  workers 

^^  ho.  if  recruited,  would  be  willing  to  make 
themselves  available  for  work  at  the  time  and 
place  needed.  Positive  recruitment  under  this 
p.iragraph  is  in  addition  to.  and  shall  be 
conducted  within  the  same  time  period  as. 
the  circulation  through  the  interstate 
employment  service  sys'em  of  the  employer's 
job  offer.  TTie  obligation  to  engage  in  positive 
recruitment  . .  .  shall  terminate  on  the  date 
the  H-2A  workers  depart  for  the  employer's 
place  of  employment. 

(3)  Regarding  the  labor  certification 
determination  itself.  Section  216(c)(3)  of 
the  LNA,  as  quoted  in  the  following, 
specifically  directs  the  Secretary  to 
make  the  certification  if — 

(i)  the  employer  has  complied  with  the 
criteria  for  certification  (including  criteria  for 
the  recruitment  of  eligible  individuals  as 
P'-escribed  by  the  Secretary),  and 

(ii)  the  employer  does  not  actually  have,  or 
has  not  been  provided  with  referrals  of. 
q'lalified  individuals  who  have  indicated 
their  availability  to  perform  such  labor  or 
services  on  the  terms  and  conditions  of  a  job 
o'^fer  which  meets  the  requirements  of  the 
S.'cretary. 

(c)  The  Secretary's  determinations. 
Before  any  factual  determination  can  be 
made  concerning  the  availability  of  U.S. 
v\  orkers  to  perform  particular  job 
opportunities,  two  steps  must  be  taken. 
First,  the  minimum  level  of  wages, 
terms,  benefits,  and  conditions  for  the 
particular  job  opportunities  below  which 
similarly  employed  U.S.  workers  would 
be  adversely  affected  must  be 
established.  (The  regulations  in  this 
subpart  establish  such  minimum  levels 
for  wages,  terms,  benefits,  and 
conditions  of  employment).  Second,  the 
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wtigps.  tRrms,  benefits,  and  conditiiins 
offered  and  afforded  to  the  aliens  must 
be  compared  to  the  established 
minimum  levels.  If  it  is  concluded  that 
adverse  effect  would  result,  the  iillimate 
determmalion  of  avHilability  within  the 
meanin«  of  the  INA  cannot  be  made 
since  U  S   workers  cannot  be  expected 
to  accept  employment  under  conditions 
below  the  established  minimum  levels. 
Flonthi  Sugar  Canr  l.fdgup.  Inc  v 
Ust-ry.  531  F  2d  2W  (5th  Cir  IST,).  Once 
a  delernunation  of  no  adverse  effect  has 
been  made,  the  availahdity  of  US. 
workers  can  be  tested  only  if  US 
workers  are  actively  recruited  thn)u«h 
the  offer  of  wanes,  terms,  benefits,  and 
(  onditions  at  least  at  the  minimum  level 
or  the  level  offered  to  the  aliens, 
whichever  is  hi«her  The  reRulatums  m 
this  subpart  set  forth  requirements  for 
recruiting  US.  workers  in  accordance 
with  this  principle. 

|dl  (.'.unatructiiin.  This  subpart  shall  be 
(  onstnu'd  to  effectuate  the  purpose  of 
the  INA  that  U  S.  workers  rather  than 
aliens  be  employed  wherever  possible 
Elton  Orrhiinls.  Inc  v   Bn-nnuii.  508  V. 
2d  49:t,  ,5<X1  list  Cir  1974);  Flerhn  v. 
Quiros.  5fi:'F2d  1154    115fi(lstCir 
1977)   Where  temporary  alien  workers 
are  admitted,  the  terms  and  comiitioMS 
of  their  employment  muMl  not  result  in  a 
loweniiK  of  the  waxes,  terms,  and 
conditums  of  domeslic  workers  similarly 
fmploved    Will)ums  v    L'stTW  .531  V  2d 
.105    \m  |5th  Cir    197HI,  rrrt  ilpnit'd  429 
US   lUX).  and  the  loli  benefits  extended 
to  any  U.S.  workers  shall  be  at  least 
those  extended  to  the  alien  workers. 

5  655  92     Authority  of  Itie  Regional 
Administrator 

Uiiiier  this  subp.irt.  the  ,i(  (  e()ting  for 
( onsideration  and  the  makiUK  ot 
temporary  alien  aKncultural  labor 
certification  determmatums  are 
ordinarily  performed  by  the  Regional 
Administrator  (R.M  of  an  Employment 
and  Training  .Xdministration  region, 
who,  in  turn,  m.iy  delegate  this 
responsibility  to  a  designated  slatt 
member    Ihe  Director  of  the  United 
States  Kniploymenl  Service,  however. 
may  dire'.t  th.it  certain  types  of 
applications  or  certain  applications  shall 
be  handled  by.  and  the  determinations 
niatle  by  USES  in  Washington,  DC.  In 
those  cases,  the  RA  will  informally 
,idvise  the  employer  or  agent  of  the 
iianu:  of  the  offii  lal  who  will  make 
determinations  with  respect  to  the 
application. 

§  655  93    Spsctai  rircwiwfnc— . 

I  a  I  ,s'v  'itfmatu  prorf^s    The 
r.-giilMiiiins  under  this  subpart  are 
desit;ncd  to  proviiff  a  systematic 
protess  for  handling  applications  from 


the  kimfs  of  employers  who  have 
hist()n<:ally  utilized  nonimmigrant  dlien 
workers  m  agriculture,  usually  in 
relation  to  the  production  or  harvesting 
of  a  particular  agricultural  crop  for 
market,  and  which  normally  share  such 
characteristics  as 

jl)  .-X  Hxed  site  farm,  ranch,  or  similar 
establishment. 

(2)  A  netiti  for  workers  to  come  to 
their  establishment  from  other  areas  to 
perform  services  or  labor  in  and  around 
their  eslafilishment; 

(:t)  Labor  needs  which  will  normally 
be  controlled  by  environmental 
comlitions.  particularly  weather  and 
sunshine;  and 

|4|  A  reasonably  regular  workday  or 
workweek 

(b)  Estubhshment  of  special 
procedures.  In  order  to  provide  for  a 
limited  degree  of  flexibility  in  carrying 
out  the  Secretary  s  responsibilities 
under  the  LNA.  while  not  deviating  from 
the  statutory  requirements  to  determine 
U  S  worker  availability  and  make  a 
determination  as  to  adverse  effect,  the 
Director  has  the  authority,  after 
consultation  with  employer 
representatives,  appropriate  R.As,  and 
worker  representatives,  to  establish 
special  procedures  for  processing  11-2A 
applications  when  employers  i;an 
demonstrate  upon  written  applii;atiori  to 
and  consultation  with  the  I)irei;tor  that 
special  procedures  are  necessary.  In  a 
like  manner,  for  work  in  occupations 
characterized  by  other  than  a 
reasonably  regular  workday  or 
workweek,  such  as  the  range  production 
of  sheep  or  other  livestock,  the  Director 
has  the  authority,  after  consultation 
with  employer  representatives, 
appropriate  RAs.  and  worker 
representatives,  to  establish  monthly, 
weekly,  or  bi  weekly  adverse  effect 
wage  rales  for  those  occupations,  for  a 
Statewide  or  other  geographical  area. 
other  than  the  rates  established 
pursuant  to  §  855  107  of  this  part, 
provided  that  the  Director  uses  a 
methodology  to  est.iblish  such  adverse 
effect  wage  rates  which  is  consistent 
with  the  methodology  in  §  H55,10"(a). 

(c)  Construction    Ihis  subpart  shall  be 
coiiHtnied  to  permit  the  Director  to 
continue  and,  when  the  Director  deems 
,ippro[)riHte    U)  revise  ?«pecial  prn(  ecliires 
previously  lu  effect  for  the  handling  of 
applications  for  sheepherders  in  the 
Western  States  and  lor  custom  combine 
crews 

9  655.100     Overview  ot  thl»  aubpart  and 
defttinJon  of  term*. 

[.t]  ( hiT\  ,r^\■—{^)  Filing  applications. 
This  subpart  pnivuies  guidanip  to  an 
employer  who  d,:'sires  to  apply  for 
temporary  alien  agricultural  labor 


certification  for  the  employment  of  H- 
2A  workers  to  perform  agricultural 
employment  of  a  temporary  or  seasonal 
nature  The  regulations  in  this  subpart 
provide  that  su(;h  employer  shall  file  an 
H-2A  application,  including  a  job  offer, 
on  forms  prescribed  by  the  Employment 
,ind  Training  Administration  (ETA), 
whi(;h  describes  the  material  terms  and 
conditions  of  employment  to  be  offered 
and  afforded  to  U  S  workers  and  H-2A 
workers,  with  the  Regional 
Administrator  (RA)  having  jurisdiction 
over  the  geographical  area  m  which  the 
work  will  be  performed.  The  entire 
appliiation  shall  be  filed  with  the  R.'\  no 
less  than  60  calendar  days  before  the 
Tirsl  date  of  need  for  workers  and  a 
copy  of  the  )ob  offer  shall  be  submitted 
at  the  same  lime  to  the  local  office  of  the 
State  employment  service  agency  which 
serves  the  are.i  of  intended  employment, 
finder  the  regulations,  the  RA  \m11 
prnmptly  review  the  application  and 
notifv  the  applicant  in  writing  if  there 
are  deficiencies  which  render  the 
application  not  acceptable  for 
considerabon.  and  afford  the  applicant  a 
five-calendar-day  period  for  resubmittal 
of  an  amended  application  or  an  appeal 
i)f  the  RA  s  refusal  to  approve  the 
.ipplication  as  acceptable  for 
( iinsuirration   Employers  are 
encouraged  to  file  their  applications  in 
advance  of  the  WJ-calendar  day  period 
mentioned  above  in  this  paragraph 
(a)(1).  Sufficient  time  should  be  allowed 
for  delays  that  might  arise  due  to  the 
need  for  amendments  in  order  to  nuke 
the  application  .icceptable  for 
consideration. 

1 21  Amendment  of  applications.  This 
subpart  provides  for  the  amendment  of 
applications,  at  any  time  prior  to  Ihe 
RA  s  certification  determination,  to 
increase  the  number  of  workers 
requested  in  the  initial  application: 
without  requiring,  under  certain 
circumstances,  an  ddditional 
recruitment  period  for  U  S.  workers. 

(3)  Untimely  uppluutions  If  an  H-2A 
application  does  not  satisfy  the 
specified  time  requirements,  this  subpart 
provides  for  the  R.-\  s  advice  to  the 
employer  in  writing  that  the  certification 
cannot  be  granted  because  there  is  not 
sufficient  hme  to  test  the  availability  of 
U  S.  workers:  and  provides  for  the 
employer  s  right  to  an  administrative 
review  or  a  de  novo  hearing  before  an 
administrative  law  [ud^e   Emergency 
situations  are  provided  for,  wherein  the 
K,\  may  waive  the  speciTied  time 
periods 

[4)  Recruitment  of  U.S.  workers. 
(ieterniinatioiis—U)  Recruitment.  This 
subpart  provides  that,  where  the 
application  is  accepted  for  consideration 
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and  meets  the  regulatory  standards,  the 
State  agency  and  the  employer  begin  to 
recruit  U.S.  workers.  If  the  employer  has 
complied  with  the  criteria  for 
certification,  including  recruitment  of 
II.S.  workers,  by  20  calendar  days 
before  the  date  of  need  specified  in  the 
application  (except  as  provided  in 
certain  cases],  the  RA  makes  a 
determination  to  grant  or  deny,  in  whole 
or  in  part,  the  application  for 
certification, 

(ii)  Granted  applications.  This  subpart 
provides  that  the  application  for 
temporary  alien  agricultural  labor 
certification  is  granted  if  the  R.^  finds 
thai  the  employer  has  not  offered 
foreign  workers  higher  wages  or  better 
working  conditions  (or  has  imposed  less 
restrictions  on  foreign  workers)  than 
those  offered  and  afforded  to  U,S. 
workers:  that  sufficient  US.  workers 
who  arc  able,  willing,  and  qualified  will 
not  be  available  at  the  time  and  place 
needed  to  perform  the  work  for  which 
H-2A  workers  are  being  requested;  and 
that  the  employment  of  such  aliens  will 
not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  US,  workers. 

(iii)  Fees — (A)  Amount.  This  subpart 
provides  that  each  employer  (sole  or 
joint)  of  H-2A  workers  shall  pay  to  the 
RA  fees  for  each  temporary  alien 
agricultural  labor  certification  received. 
The  fee  for  each  employer  receiving  a 
temporary  alien  agricultural  labor 
certification  is  Si 00  plus  $10  for  each  job 
opportunity  for  H-2A  workers  certified, 
provided  that  the  fee  to  an  employer  for 
each  temporary  alien  agricultural  labor 
certification  received  shall  be  no  greater 
than  Sl.O(K),  in  the  case  of  a  joint 
employer  association  receiving  a 
temporary  alien  agricultural  labor 
certification,  the  association  shall  pay  a 
fee  of  SlOO,  and  each  employer-member 
receiving  a  temporary  alien  agricultural 
labor  certification  shall  pay  a  fee  of  Sl(Xl 
plus  SlO  for  each  job  opportunity  for  H- 
2.\  workers  certified,  provided  that  the 
fee  to  an  employer  for  each  temporary 
alien  agricultural  labor  certification 
received  shall  be  no  greater  than  Si. 000. 

(B)  Timeliness  of  payment.  The  fee 
must  be  received  by  the  R.A  no  later 
than  seven  calendar  days  after  the 
granting  a  each  temporary  alien 
agricultural  labor  certification.  Fees 
received  any  later  are  untimely.  Failure 
to  pay  fees  in  a  timely  manner  is  a 
substantial  violation  which  may  result 
in  the  denial  of  future  temporary  alien 
agricultural  labor  certifications. 

(iv)  Denied  applications.  This  subpart 
provides  that  if  the  application  for 
temporary  alien  agricultural  labor 
certification  is  denied,  in  whole  or  in 
part,  the  employer  may  seek  review  of 


the  denial,  or  a  de  novo  hearing,  by  an 
administrative  law  judge  as  provided  in 
this  subpart. 

(b)  Definitions  of  terms  used  in  this 
subpart.  For  the  purposes  of  this 
subpart: 

"Accept  for  consideration"  means, 
with  respect  to  an  application  for 
temporary  alien  agricultural  labor 
certification,  the  action  by  the  RA  to 
notify  the  employer  that  a  filed 
temporary  alien  agricultural  labor 
certification  application  meets  the 
adverse  effect  criteria  necessary  for 
processing.  An  application  accepted  for 
consideration  ultimately  will  be 
approved  or  denied  in  a  temporary  alien 
agricultural  labor  certification 
determination. 

"Administrative  law  judge"  means  a 
person  within  the  Department  of  Labor 
Office  of  Administrative  Law  Judges 
appointed  pursuant  to  5  U.S.C.  3105;  or  a 
panel  of  such  persons  designated  by  the 
Chief  Administrative  Law  [udge  from 
the  Board  of  Alien  Labor  Certification 
Appeals  established  by  Part  656  of  this 
chapter,  but  which  shall  hear  and  decide 
appeals  as  set  forth  in  §  655  112  of  this 
part.  "Chief  Administrative  Law  Judge" 
means  the  chief  official  of  the 
Department  of  Labor  Office  of 
Administrative  Law  Judges  or  the  Chief 
Administrative  Law  judge's  designee. 
"Adverse  effect  wage  rate  (AEWR)" 
means  the  wage  rate  which  the  Director 
has  determined  must  be  offered  and 
paid,  as  a  minimum,  to  every  H-2.A 
worker  and  everj-  U.S.  worker  for  a 
particular  occupation  and/or  area  in 
w  hich  an  employer  employs  or  seeks  to 
employ  an  H-2A  worker  so  that  the 
wages  of  similarly  employed  U.S. 
workers  will  not  be  adversely  affected. 

"Agent"  means  a  legal  entity  or 
person,  such  as  an  association  of 
agricultural  employers,  or  an  attorney 
for  an  association,  which  (1)  is 
authorized  to  act  on  behalf  of  the 
employer  for  temporary  alien 
agricultural  labor  certification  purposes, 
and  (2)  is  not  itself  an  employer,  or  a 
joint  employer,  as  defined  in  this 
paragraph  (b), 

"Director"  means  the  chief  official  of 
the  U'nited  States  Employment  Service 
(USEIS)  or  the  Director's  designee. 
"DOL"  means  the  United  States 
Department  of  Labor, 

"Employer"  means  a  person,  firm. 
corporation  or  other  association  or 
organization  which  suffers  or  permits  a 
person  to  work  and  (1)  whK:h  has  a 
location  within  the  United  States  to 
which  U.S.  workers  may  be  referred  for 
employment,  and  which  proposes  to 
employ  workers  at  a  pl.ice  within  the 
L'nited  States  and  (2)  which  has  an 
employer  relationship  with  respect  to 


employees  under  this  subpart  as 
indicated  by  the  fact  that  it  may  hire, 
pay.  fire,  supen.  ise  or  otherwise  control 
the  work  of  any  such  employee.  An 
association  of  employers  shall  be 
considered  the  sole  employer  if  it  has 
the  indicia  of  an  employer  set  forth  in 
this  definition  Such  an  association, 
however,  shall  be  considered  as  a  joint 
employer  with  an  employer  member  if  it 
shares  with  the  employer  member  one 
or  more  of  the  definitional  indicia. 

"Employment  Service  (ES)"  and 
"Employment  Service  (ES)  System" 
mean,  collectively,  the  USES,  the  State 
agencies,  the  local  offices,  and  the  ETA 
regional  offices, 

"Employment  Standards 
Administration"  means  the  agency 
within  the  Department  of  Labor  (DOL), 
which  includes  the  Wage  and  Hour 
Division,  and  which  is  charged  with  the 
carrying  out  of  certain  functions  of  the 
Secretarv^  under  the  1\A, 

"Employment  and  Training 
Administration  (ETA)"  means  the 
agency  within  the  Department  of  Labor 
(DOL)  which  includes  the  United  Stales 
Employment  Service  (USES). 

"H-2A  worker "  means  any 
nonimmigrant  alien  admitted  to  the 
United  States  for  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  under  section  l6l(a)(15)(H)(ii)(a) 
of  Ihe  INA  (8  US.C. 
1101(a)(15)(H)(ii)(a)). 

"Immigration  and  Naturalization 
Service  (INS)"  means  the  component  of 
the  US,  Department  of  Justice  which 
makes  the  determination  under  the  INA 
on  whether  or  not  to  grant  visa  petitions 
to  employers  seeking  H-2A  workers  to 
perform  temporary  agricultural  work  in 
the  United  States. 

"LNA"  means  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1101  etseq.]. 

"Job  offer '  means  the  offer  made  by 
an  employer  or  potential  employer  of  H- 
2A  workers  to  both  U.S.  and  H-2A 
workers  describing  all  the  material 
terms  and  conditions  of  employment, 
including  those  relating  to  wages, 
working  conditions,  and  other  benefits. 

"Job  opportunity"  means  a  job 
opening  for  temporary,  full-time 
employment  at  a  place  in  the  United 
States  to  which  U.S.  workers  can  be 
referred. 

"Local  office"  means  the  State 
agency's  office  which  serves  a  particular 
geographic  area  within  a  State. 

"F^ositive  recruitment"  means  the 
active  participation  of  an  employer  or  its 
authorized  hiring  agent  in  locating  and 
interviewing  applicants  in  other 
potential  labor  supply  areas  and  in  the 
area  where  the  employer's 
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establishment  is  located  in  an  effort  to 
fill  spciific  job  npiTunKS  with  I!  S 
workers 

■Regional  Administrator,  F.mplovnient 
and  Traininx  Administration  (RA]" 
mtMHS  the  chif-f  KTA  offici.d  of  »  DOl, 
rrt-ional  offfiee  or  the  RAs  designe*' 

■  Secretary"  nutans  the  Secret. iry  nf 
l„il.iT  or  ihp  Secrftary'H  drsn^nee, 

'Solicitor  of  Labor  '  means  the 
Solicitor,  United  States  Departrient  of 
Labor,  and  includes  employees  of  the 
Offu  e  of  the  Solicitor  of  Labor 
(!fsii;na!ed  by  the  Solicitor  to  perform 
fimctions  of  the  Solu.ilor  iindiT  this 
subpart. 

■'State  agency'   mraiis  the  Sl.ite 
employment  service  .mnicy  dcsiHnaled 
under  §  4  of  the  Wagner  I'eyser  Act  to 
cooperate  wilh  the  LSKS  in  the 
operation  of  the  KS  System. 

'  lemporary  alien  ayncultural  labor 
I  crtification"  me. ins  the  certification 
ni.ide  by  the  Secretary  of  Labor  with 
rrspei  t  to  an  employer  seeking  to  file 
with  INS  a  visa  petition  to  import  an 
alien  as  an  H-2A  worker,  pursuant  to 
sections  l(ll(,i)|l:)||ll||ul|al.  ^14(,i)and 
(cj.  and  21t)  of  the  INA  that  ( 1 1  there  are 
not  sufficient  workers  who  <ire  able, 
willing,  and  qualibed.  and  who  will  be 
available  at  the  time  and  place  needeil 
to  perform  the  labor  or  services  involved 
in  the  petition,  and  (2)  the  employment 
of  the  alien  in  such  labor  or  services  will 
not  adversely  aftect  the  w.iges  and 
working  conditions  of  workers  in  the 
United  States  similarly  employed  (8 
U.S.C.  1101(a|(15)(H||u)(a),  1184  (a)  and 
(c),  and  1186). 

"Temporary  alien  agricultural  labor 
certificatum  determination'"  means  the 
written  determination  made  by  the  RA 
to  approve  or  deny,  in  whole  or  in  part, 
an  application  for  temporary  alien 
agricultural  labor  certification. 

"United  Slates  Employment  Service 
(USF.S)"  means  the  agency  of  the  U.S. 
Hepartment  of  Labor,  estatilished  under 
the  Wagner  Peyser  Act.  which  is 
charged  with  administering  the  national 
system  of  public  employment  offices 
and  carrying  out  certain  functions  of  the 
Secretary  under  the  INA. 

"United  States  (US)  worker"  means 
any  worker  who,  whether  a  US. 
national,  citizen  or  alien,  is  legally 
permitted  to  work  in  the  job  opportunity 
within  the  Unitc-d  Stales  (as  defined  at 
S  10l|a)(:Wl)«'f  theINA(8U.S.C. 
lloi|.i)(:tH|).  Special  agricultural 
workers  admitted  to  the  United  States 
under  §§210  or  210A  of  the  INA  (8 
use.  U()0  and  1161)  as  temporary  or 
permanent  resident  aliens  are 
considered  United  States  workers  for 
the  purposes  of  this  subpart 

"Wages  '  means  all  forms  of  cash 
remuneration  to  a  worker  by  an 


employer  in  payment  for  personal 

services. 

(c)  Dffinition  of  •'agncultvral  labor  or 
sen-ices  of  a  temporary  or  si'dsnnal 
nature.  For  the  purposes  of  this  subpart, 
"agricultural  labor  or  services  of  a 
temporary  or  seasonal  nature  "  means 

the  following: 
(1)  ■Agricultural  labor  or  spn-rcrs 

Pursuant  to  section  l(n(a)(l.^)(Hl|iilla)  of 
the  INA  (8  U.S.C.  lim(a)|15)lH)|n)|a)), 
".igricultural  labor  or  services"  is 
defined  fur  the  purposes  of  this  subpart 
as  either  "agnrultuml  lahir"  as  dt-fined 
and  applied  in  §  :n21|K)  of  the  Internal 
Revenue  Code  of  1954  I2ti  U  S  C.  312Hk)) 
or  •agriculture"  as  defined  and  applied 
in  5  31  f)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  203(0)  An  occupation 
included  in  either  statutory  definition 
shall  be  "agricultural  labor  or  services", 
notwithstanding  the  exclusion  of  that 
occupation  from  the  other  statutory 
definition.  For  informational  purposes, 
the  statutory  provisions  are  quoted 

below; 

(i)  "Agricultural  labor".  Section 
3121(g)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  3121(g)),  quoted  as 
follows,  defines  the  ti;rm  "agricultural 
labor"  to  include  all  service  performed: 

(1)  On  a  farm,  in  the  employ  of  any  person, 
in  connection  with  cultivalmK  the  soil  or  in 
connection  with  raising  or  harvesUuK  ""V 
agncultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  caring 
for.  training,  and  management  of  livestock, 
bees,  poultry,  and  forbearing  animals  and 
wildlife; 

(2)  Services  performed  in  the  employ  of  the 
owner  or  tenant  or  other  operator  of  a  farm, 
in  connection  with  the  operation,  or 
maintenance  of  such  farm  and  its  tools  and 
equipment,  or  in  salvaging  Umber  or  clearing 
land  of  brush  and  other  debris  left  by  a 
hurricane,  if  the  ma|or  purl  of  such  service  is 
performed  on  a  farm; 

(3)  In  connection  with  the  production  or 
harvesting  of  any  commodity  defined  as  an 
agricultural  commodity  in  section  15|g)  of  the 
Agnoullural  Marketing  Act.  as  amended  (12 
use  1141J).  or  in  connection  with  the 
ginning  of  cotton,  or  m  connection  with  the 
operation  or  maintenance  of  ditches,  r.inaln. 
reservoirs,  or  waterwayfl.  not  owned  or 
operated  for  profit,  used  exclusively  for 
supplying  and  storing  water  for  farming 
purposes; 

(4)(A)  in  the  employ  of  the  operator  of  a 
farm  in  handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to  m.irket 
or  to  a  carrier  for  transportation  to  market,  in 
lis  unmanufactured  state,  any  agncultural  or 
horticultural  commodity:  but  only  if  such 
operator  produced  more  than  one-hiilf  of  the 
commodity  with  respect  to  which  such 
service  ia  performe<l; 

(B)  in  the  employ  of  a  group  of  operators  of 
farms  (other  than  a  cooperative  organization) 
in  the  performance  of  service  described  in 
subparagraph  (A),  but  only  if  such  operators 


prmluced  all  of  the  commoiiity  vsith  respect 
to  which  such  service  is  performed   For 
purposes  of  this  suhparagrriph.  any 
uninc  orporaled  uroup  wf  operators  shall  be 
deemed  a  cooper.ttive  organiz.ihon  d  the 
number  of  operators  compnsuix  3u(.h  group  is 
more  thdn  20  at  any  time  dunnn  ttie  i.tlendar 
quarter  in  which  such  ser\  ice  is  perfornied; 

(C)  the  provisions  of  subparaKr^iphs  |.-\) 
;ind  WW  shdU  not  be  deemed  to  be  dpplicdble 
with  ri;.spect  to  service  performed  in 
connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with 
any  agricultural  or  horticultural  commodity 
after  its  delivery  to  a  terminal  market  for 
distribution  for  consumption:  or 

(5)  on  a  farm  operated  for  profit  if  such 
service  is  not  in  the  course  of  the  employers 
trade  or  business  or  is  domestic  service  in  a 
private  home  of  the  employer. 

As  used  in  this  subsection,  the  term  "farm" 
includes  slock,  dairy  poultry,  fruit,  fur- 
bearing  animal,  and  truck  fnrms.  pl.intatjons. 
ranches,  nurseries,  ran^es.  ^reenhous*  s  or 
other  similar  structures  used  primarily  lor  the 
raising  of  agricultural  or  horticultural 
commodities,  and  orchards. 

(ii)  -Agriculture".  Section  203|fl  of 
Title  29.  United  States  Code,  (section 
3(fl  of  the  Fair  Labor  Standards  Act  of 
1938).  quoted  as  follows,  defines 
"agriculture"  to  include: 

(f)  *  *  '  farming  in  all  its  branches  and 
among  other  things  includes  the  cultivation 
and  tillage  of  the  soil,  dairying,  the 
production,  cultivation,  growing,  and 
harvesting  of  any  agricultural  or  horticultural 
commodities  (including  commodities  as 
defined  as  agricultural  commodities  in 
section  lUlilgl  of  Title  12).  the  raising  of 
livestock,  bees,  furbearing  animals,  or 
poultry,  and  any  practices  (including  any 
forestry  or  lumbering  operations)  performed 
by  a  farmer  or  on  a  farm  as  an  incident  to  or 
in  conjunction  with  such  farming  operations, 
including  preparation  for  market,  delivery  to 
storage  or  to  market  or  to  carriers  for 
transportation  to  market. 

(iii)  "Agricultural commodity". 
Section  n41i(g)  of  Title  12.  United 
States  Code.  (§  15(g)  of  the  Agricultural 
Marketing  Act,  as  amended),  quoted  as 
follows,  defines  "agricultural 
commodity"  to  include; 

(g)  •  *  *  in  addition  to  other  agricultural 
commodities,  crude  gum  (oleoresm)  from  a 
living  tree,  and  the  following  products  as 
processed  by  the  original  producer  of  the 
crude  gum  (oleoresm)  from  which  derived: 
Gum  spirits  of  turpentine,  and  gum  rosin,  oS 
defined  in  section  92  of  Title  7 

(iv)  "Gum  rosin".  Section  92  of  Title  7. 
United  States  Code,  quoted  as  follows, 
defines  "gum  spirits  of  turpentine    and 
"gum  rosin"  as — 

(c|  "Cum  spirits  of  turpentine"  means 
spirits  of  turpentine  made  from  gum 
(olenresin)  from  a  living  tr«e. 
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(h)  "Gum  rosin"  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of 
turpentine. 

(2)  "Of  a  tpmpnrary  or  seasonal 
nature  " — (i)  "Or?  a  seasonal  or  other 
temporury  basis".  F'or  the  purposes  of 
this  subpart,  "of  a  temporary  or 
seasonal  nature"  means  "on  a  seasonal 
or  other  temporary  basis",  as  defined  in 
the  Fmployment  Standards 
Administration's  Wage  and  Hour 
Divisions  regulation  at  29  CFR  500.20 
under  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA). 

(ii)  MSPA  definition.  The  definition  of 
"on  a  seasonal  or  other  temporary 
basis  ".  as  set  forth  at  29  CFR  5f)0.20,  is 
provided  below: 

"On  a  seasonal  or  other  temporary  basis" 
means: 

•  •  •  •  • 

Labor  is  performed  on  a  seasonal  basis. 
where,  ordmanly  the  employment  pertains  to 
or  is  of  the  kind  exclusively  performed  at 
cert.jins  seasons  or  periods  of  the  year  and 
which,  from  its  nature,  may  not  be  continuous 
or  carried  on  throughout  the  year  A  worker 
who  move.s  from  one  seasonal  activity  to 
another  while  employed  in  agncuifure  or 
performing  agricultural  labor,  is  employed  on 
a  seasonal  basis  even  though  he  may 
continue  to  be  employed  durmg  a  ma)or 
portion  of  the  year. 

•  •  •  •  • 

A  worker  is  employed  on  "other  temporary 
basis  "  where  he  is  employed  for  a  limited 
lime  only  or  his  performance  is  contemplated 
for  a  particular  piece  of  work,  usually  of  short 
duration.  Generally,  employment,  which  is 
contemplated  to  continue  indefmitely.  is  not 
temporary 

•  •  •  •  • 

"On  a  seasonal  or  other  temporary  basis" 
does  not  include  the  employment  of  any 
foreman  or  other  supervisory  employee  who 
is  employed  by  a  specific  agncultural 
employer  or  agricultural  association 
essentiallv  on  a  year  round  basis. 

•  •  •  •  • 

On  a  seasonal  or  other  temporary  basis  ' 
does  not  include  the  employment  of  any 
worker  who  is  living  al  his  permanent  place 
of  residence,  when  that  worker  is  employed 
by  a  specific  agricultural  employer  or 
agncultural  asoociation  on  essentially  a  year 
round  Iihsis  to  perform  a  vanety  of  tasks  for 
his  employer  and  is  not  pnmanly  employed 
In  do  field  work. 

(iii)  "Temporary".  For  the  purposes  of 
this  subpart,  the  definition  of 
"temporary"  in  paragraph  (c)(2)(ii)  of 
this  section  refers  to  any  job  opportunity 
covered  by  this  subpart  where  the 
employer  needs  a  worker  for  a  position, 
either  lemporary  or  permanent,  for  a 
limited  period  of  time,  which  shall  be  for 
less  than  one  year,  unless  the  original 
temporary  alien  agricultural  labor 
certification  is  extended  based  on 


unforeseen  circumstances,  pursuant  to 
§  655.106(c)(3)  of  this  part. 

§  655. 1 0 1    Temporary  alien  agricultural 
labor  certification  applicationa. 

(a)  General— [\]  Filing  of  application. 
An  employer  who  anticipates  a  shortage 
of  U.S.  workers  needed  to  perform 
agricultural  labor  or  services  of  a 
temporary  or  seasonal  nature  may  apply 
to  the  RA  in  whose  region  the  area  of 
intended  employment  is  located,  for  a 
temporary  alien  agricultural  labor 
certification  for  temporaiy  foreign 
workers  (H-2A  workers).  A  signed 
application  for  temporary  alien 
agricultural  worker  certification  shall  be 
filed  by  the  employer,  or  by  an  agent  of 
the  employer,  with  the  RA.  At  the  same 
time,  a  duplicate  application  shall  be 
submitted  to  the  local  ofTice  serving  the 
area  of  intended  employment. 

(2)  Applications  filed  by  agents.  If  the 
temporary  alien  agricultural  labor 
certification  application  is  filed  by  an 
agent  on  behalf  of  an  employer,  the 
agent  may  sign  the  application  if  the 
application  is  accompanied  by  a  signed 
statement  from  the  employer  which 
authorizes  the  agent  to  act  on  the 
employer's  behalf  The  employer  may 
authorize  the  agent  to  accept  for 
interview  workers  being  referred  to  the 
job  and  to  make  hirin,^  commitments  on 
behalf  of  the  employer.  The  statement 
shall  specify  that  the  employer  assumes 
full  responsibility  for  the  accuracy  of  the 
application,  for  all  representations  made 
by  the  agent  on  the  employer's  behalf 
and  for  compliance  with  all  regulatory 
and  other  legal  requirements. 

(3)  Applications  filed  by  associations. 
If  an  association  of  agricultural 
producers  which  uses  agricultural  labor 
or  services  fijes  the  app)ication.  the 
association  shall  identify  whether  it  is: 
(i)  The  sole  employer,  (ii)  a  joint 
employer  with  its  employer-member 
employers;  or  (iii)  the  agent  of  its 
employer-members.  The  association 
shall  submit  documentahon  sufficient  to 
enable  the  RA  to  verify  the  employer  or 
agency  status  of  the  association;  and 
shall  identify  by  name  and  address  each 
member  which  will  be  an  employer  of 
H-2A  workers. 

(b)  .Application  form.  Each  H-2.^ 
application  shall  be  on  a  form  or  forms 
prescribed  by  ETA  The  application 
shall  include: 

(1)  A  copy  of  the  job  offer  which  will 
be  used  by  each  employer  for  the 
recruitment  of  U.S.  and  H-2A  workers. 
The  job  offer  shall  state  the  number  of 
workers  needed  by  the  employer  and 
the  specific  estimated  date  on  which  the 
workers  are  needed.  The  job  offer  shall 
comply  with  the  requirements  of 
§§  655.102  and  653. 501  of  this  chapter. 


and  shall  be  signed  by  the  employer  or 
the  employer's  agent  on  behalf  of  the 
employer  and 

(2)  An  agreement  to  abide  by  the 
assurances  required  by  5  655.103  of  this 
part. 

(c)  Timeliness.  Applications  for 
temporary  alien  agricultural  labor 
certification  are  not  required  to  be  filed 
more  than  60  calendar  days  before  the 
first  day  of  need  The  employer  shall  be 
notified  by  the  R.^  in  writing  within 
seven  calendar  days  of  filing  the 
application  if  the  application  is  not 
approved  as  acceptable  for 
consideration  The  R.^  s  temporary  alien 
agricultural  labor  certification 
determination  on  the  approved 
application  shall  be  made  no  later  than 
20  calendar  days  before  the  date  of  need 
if  the  employer  has  complied  with  the 
critena  for  certification.  To  allow  for  the 
availability  of  US,  workers  to  be  tested. 
the  following  process  applies: 

(1)  Application  filing  date  The  entire 
H-2.^  application,  including  the  job 
offer,  shall  be  filed  with  the  RA.  in 
duplicate,  no  less  than  60  calendar  days 
before  the  first  date  on  which  the 
employer  estimates  that  the  workers  are 
needed.  Applications  m.ay  be  filed  in 
person;  may  be  mailed  to  the  RA 
(Attention:  H-2.A  Certifying  Officer)  by 
certified  mail,  return  receipt  requested; 
or  delivered  by  guaranteed  commercial 
dejiven,'  which  will  ensure  deliver}'  to 
the  R.A  and  provide  the  employer  with  a 
documented  acknowledgment  of  receipt 
of  the  application  by  the  RA.  Any 
application  received  60  calendar  days 
before  the  date  of  need  will  have  met 
the  minimum  timeliness  of  filing 
requirement  as  long  as  the  application  is 
eventually  approved  by  the  RA  as  being 
acceptable  for  processing. 

(2)  Review  of  application:  recruitment; 
certification  determination  period. 
Section  655  104  of  this  pari  requires  the 
RA  to  promptly  review  the  appjication, 
and  to  notify  the  applicant  in  writing 
within  seven  calendar  days  of  any 
deficiencies  which  render  the 
application  not  acceptable  for 
consideration  and  to  afford  an 
opportunity  for  resubmittal  of  an 
amended  application.  The  employer 
shall  have  five  calendar  days  in  which 
to  file  an  amended  application.  Section 
655.106  of  this  part  requires  the  RA  to 
grint  or  deny  the  temporary'  alien 
agricultural  labor  certification 
application  no  later  than  20  calendar 
days  before  the  date  on  which  the 
workers  are  needed,  provided  that  the 
employ  er  has  complied  with  the  criteria 
for  certification,  including  recruitment  of 
eligible  individuals.  Such  recruitment. 
for  the  employer,  the  State  agencies,  and 
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DOL  to  attempt  to  locale  U.S.  workers 
locally  and  throu«h  the  circulation  of 
intrastate  and  interstate  aj^ricultiiral 
clearance  job  oniiTS  acci-ptahie  under 
§  f>,'');t  501  of  this  chapter  aiul  under  this 
suliparl.  shall  be^in  on  th.'  d.ite  th.it  an 
acceptable  application  is  filed.  The  time 
needed  to  obtain  an  application 
acceptable  for  consideration  (including? 
the  |ob  offer)  after  the  five  calendar-day 
(>eri()cl  .illowed  for  an  amended 
application  will  postpone  day  for  d.iv 
the  certification  determinatum  beyond 
the  20  calendar  days  before  the  date  of 
need,  provided  that  the  RJ\  notifies  the 
applicant  of  any  deficiencies  within 
seven  calendar  days  after  receipt  of  the 
application.  Delays  in  obtaining  an 
application  acceptable  for  consideration 
whu  h  are  directly  attributidile  to  the  RA 
will  not  postpone  the  certification 
(leteniiinalion  beyond  the  20  calend.ir 
i!,iys  before  the  d.ite  of  need  When  .in 
employer  resubmits  to  the  R.*\  (with  a 
copy  to  the  local  office)  an  application 
with  modifications  required  by  the  RA. 
and  the  RA  approves  the  modified 
application  as  meeting  necessary 
adverse  effect  st.indards,  the  modified 
application  will  not  be  rejected  solely 
tiecause  it  now  does  not  meet  the  60- 
calendarday  filing  requirement  and 
recruitment  will  be  considered  to  have 
bcKun  on  the  dale  the  modified 
application  was  received  by  the  RA  If 
an  application  is  approved  as  beiiij^ 
acceptable  for  processins  without  need 
for  any  amendment  within  the  seven- 
calend.ir  day  review  peruid  after  initial 
filing,  recruitment  of  H  S.  workers  will 
be  considered  to  have  be^^un  on  the  date 
the  application  was  rt^ceived  by  the  RA; 
and  the  RA  shall  make  the  temporary 
alien  .i^^ricultural  labor  certification 
deterniination  required  by  S  655.106  of 
this  part  no  later  than  20  calendar  days 
before  the  dale  of  need  provided  that 
other  regulatory  conditions  are  met. 

(3)  Early  filing  Employers  are 
encouraged  to  file  their  applications  in 
advance  of  the  tiOcalendar  day 
minimum  period  sptfi  died  in  paragraph 
(c)(1)  of  this  section,  to  affortl  more  time 
for  review  and  discussion  of  the 
applications  and  to  consider 
amendments,  should  they  be  necessary. 
This  IS  particularly  true  for  employers 
subnutting  H-2A  applications  for  the 
first  time  who  may  not  be  familiar  with 
the  Secretary's  requirements  for  an 
acceptable  application  or  US  worker 
recruitment  Such  employers  particularly 
are  encouraged  to  consult  with  DOL  and 
local  office  staff  for  guidance  and 
assistance  well  m  advance  of  the 
minimum  60-calendar-day  filing  period. 
(4)  Local  recruitment:  preparation  of 
clearance  orders.  At  the  same  time  the 


employer  files  the  H-2A  application 

with  the  RA.  a  copy  of  the  application 
shall  be  submitted  to  the  local  office 
which  will  use  the  job  offer  portion  of 
tht-  application  to  prepare  a  local  |ob 
order  and  begin  to  recruit  I!  S.  workers 
in  the  area  of  intended  employment.  The 
local  office  also  shall  begin  prep.iring  an 
agricultural  clearance  order,  but  such 
order  will  not  he  used  to  recruit  workers 
in  other  geographical  areas  until  the 
employer's  H-2A  application  and  the 
clearance  order  are  approved  by  the  RA 
and  the  local  office  is  so  notified  by  the 
RA. 

(5)  First-lime  employers  of  H-2A 
workers  With  respect  only  to  those 
applications  filed  on  or  before  May  31. 
IWW,  and  notwithstanding  the  time 
re<)uiri.'ments  in  paragraphs  |c)(l) 
through  {c)(4)  of  this  section,  under  the 
following  circumstances  the  RA  shall 
make  the  certification  determination 
reijiiired  by  §  (k.S  106  of  this  part  no 
later  than  lU  calendar  days  before  the 
date  of  need: 

(i)  The  employer  would  be  a  first  time 
employer  of  \\-2A  workers  (and.  prior  to 
lune  l'  1987.  did  not  use  or  apply  for 
certific;ation  to  use  H-2  agricultural 
workers  undi'r  the  INA  as  then  in  effect) 
and  h.is  not  previously  applied  for  a 
temporary'  alien  agricultural  labor 
certification  to  use  H-2A  workers; 

(ii)  The  RA.  the  employer,  and  the  ES 
System  have  had  a  reasonable 
opportunity  to  test  the  availability  of 
U.S.  workers  under  the  conditions  of  a 
job  offer  which  has  been  determined  to 
l)e  acceptable  by  the  RA  in  accordance 
with  the  provisions  of  §§  fi55  102  and 
655.103  of  this  part  at  least  30  cilend.ir 
days  before  the  date  of  need;  and 

(iii)  The  RA  has  determined  that  the 
employer  has  otherwise  made  good  faith 
efforts  to  comply  with  the  requirements 
of  this  subpart. 

(d)  Amendments  to  application  to 
increase  number  of  workers. 
Applications  may  be  amended  at  any 
time,  prior  to  an  RA  certification 
determin.ition.  to  increase  the  number  of 
workers  requested  in  the  initial 
application  by  not  more  than  20  percent 
(50  percent  for  employers  of  less  than 
ten  workers)  without  recjuiring  an 
additional  recruitment  period  for  U.S. 
workers.  Requests  for  increases  above 
the  percent  prescribed,  without 
additional  recruitment   may  be 
approved  only  when  the  need  for 
addittenal  workers  could  not  have  been 
foreseen,  and  that  crops  or  commodities 
will  be  in  jeopardy  prior  to  the 
expiration  of  an  additional  recruitment 
period. 

(e)  Minor  amendments  to 
applications.  Minor  technical 


amendments  may  be  requested  by  the 

emplover  and  made  to  the  application 
and  )ob  offer  prior  to  the  certifuation 
determination  if  the  RA  determines  they 
are  justified  and  will  have  no  significant 
effect  upon  the  RA's  ability  to  make  the 
labor  certification  determination 
re()uired  by  §  t>55.106  uf  this  part. 
.Amendments  described  at  paragraph  (d) 
of  this  section  are  not  "minor  technical 
amendments". 

(f)  Untimelv  cipplica!ions~-['i]  Notices 
ofdi-nial.  If  an  H-2A  application,  or  any 
part  thereof,  does  not  satisfy  the  time 
requirements  specified  in  paragraph  (c) 
of  this  section,  and  if  the  exception  in 
paragraph  |d)  of  this  section  does  not 
apply,  the  R.\  may  then  advise  the 
employer  in  writing  that  the  certification 
cannot  be  granted  because,  pursuant  to 
paragraph  (c)  of  this  section,  there  is  not 
sufficient  time  to  test  the  availability  of 
I!  S.  workers.  The  notice  of  denial  shall 
inform  the  employer  of  its  right  to  an 
administrative  review  or  de  novo 
hearing  before  an  administrative  law 
judge. 

[Z]  Emergency  situations. 
Notwithstanding  paragraph  (0(1)  of  this 
section,  in  emergency  situations  the  RA 
may  waive  the  time  period  specifii-d  in 
this  section  on  behalf  of  employers  who 
have  not  made  use  of  temporary  alien 
agricultural  workers  |H-2  or  H-2A)  for 
the  prior  years  agricultural  season  or 
for  any  employer  which  has  other  good 
and  substantial  cause  (which  may 
include  unforeseen  changes  in  market 
conditions),  provided  that  the  RA  has  an 
opportunity  to  obtain  sufficient  lal)or 
market  information  on  an  expedited 
basis  to  m.ike  the  labor  certification 
determination  required  by  section  216  of 
the  INA  |8  U  S  C   llftO)   In  making  this 
determination,  the  RA  will  accept 
information  offered  by  and  may  consult 
with  representatives  of  the  U.S. 
Department  of  Agriculture. 

(g)  Length  of  /oh  opportunity.  The 
employer  shall  set  forth  on  the 
application  sufficient  information 
concerning  the  job  opportunity  to 
demonstrate  to  the  RA  that  the  need  for 
the  worker  is  "of  a  temporary  or 
season.il  nature  '.  as  defined  at 
§  fi55,100(r)(2)  of  this  part,  [ob 
opportunities  of  12  months  or  more  are 
presumed  to  be  permanent  in  nature. 
Therefore,  the  RA  shall  not  grant  a 
temporary  alien  agricultural  labor 
certification  where  the  |ob  opportunity 
has  been  or  would  be  filled  by  an  M-2A 
worker  for  a  cumulative  period, 
including  temporary  alien  agricultural 
labor  certifications  and  extensions,  of  12 
months  or  more,  except  in  extraordinary 
circumstances. 
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§  655. 102    Contenu  of  Job  offers. 

[aj  Preferential  treatment  of  aliens 
prohibited.  The  employer's  job  offer  to 
U.S.  workers  shall  offer  the  U.S.  workers 
no  less  than  the  same  benefits,  wages, 
and  working  conditions  which  Uie 
employer  is  offering,  intends  to  offer,  or 
will  provide  to  H-2A  workers. 
Conversely,  no  job  offer  may  impose  on 
U.S.  workers  any  restrictions  or 
obligations  which  will  not  be  imposed 
on  the  employer's  H-2A  workers.  This 
does  not  relieve  the  employer  from 
providing  to  H-2A  workers  at  least  the 
same  level  of  minimum  benefits,  wages, 
and  working  conditions  which  must  be 
offered  to  U.S.  workers  consistent  with 
this  section. 

(b)  Minimum  benefits,  wages,  and 
working  conditions.  Except  when  higher 
benefits,  wages  or  working  conditions 
are  required  by  the  provisions  of 
paragraph  (a)  of  this  section.  DOL  has 
determined  that  in  order  to  protect 
similarly  employed  U.S.  workers  from 
adverse  effect  with  respect  to  benefits, 
wages,  and  working  conditions,  every 
job  offer  which  must  accompany  an  H- 
2A  application  always  shall  include 
each  of  the  following  minimum  benefit, 
wage,  and  working  condition  provisions: 

(1 )  Housing.  The  employer  shall 
provide  to  those  workers  who  are  not 
reasonably  able  to  return  to  their 
residence  within  the  same  day  housing. 
without  charge  to  the  worker,  which 
may  be,  at  the  employer's  option,  rental 
or  public  accommodation  type  housing, 
(i)  Standards  for  employer-provided 
housing.  Housing  provided  by  the 
employer  shall  meet  the  full  set  of  DOL 
Occupational  Safety  and  Health 
Administration  standards  set  forth  at  29 
CFR  1910.142,  or  the  full  set  of  standards 
at  §§  654.404-654.417  of  this  chapter, 
whichever  are  applicable,  except  as 
provided  for  under  paragraph  (b)(l)(iiij 
of  this  section.  Requests  by  employers, 
whose  housing  does  not  meet  the 
applicable  standards,  for  conditional 
access  to  the  intrastate  or  interstate 
clearance  system,  shall  be  processed 
under  the  procedures  set  forth  at 
§  654  403  of  this  chapter. 

( i  I )  Stiindards  for  range  housing. 
Housing  for  workers  principally  engaged 
in  the  range  production  of  livestock  shall 
meet  standards  of  the  DOL 
Occupational  Safety  and  Health 
Administration  for  such  housing.  In  the 
absence  of  such  standards,  range 
housing  for  sheepherders  and  other 
workers  engaged  in  the  range 
production  of  livestock  shall  meet 
guidelines  issued  by  ETA. 

(iii)  Standanls  for  other  habitation. 
Rental,  public  accommodation,  or  other 
substantially  similar  class  of  habitation 
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must  meet  local  standards  for  such 
housing.  In  the  absence  of  applicable 
local  standards.  State  standards  shall 
apply.  In  the  absence  of  applicable  local 
or  State  standards.  Occupational  Safety 
and  Health  Administration  standards  at 
29  CFR  1910,142  shall  apply.  Any 
charges  for  rental  housing  shall  be  paid 
direcUy  by  the  employer  to  the  owner  or 
operator  of  the  housing.  When  such 
housing  is  to  be  supplied  by  an 
employer,  the  employer  shall  document 
to  the  satisfacbon  of  the  RA  that  the 
housing  complies  with  the  local.  State, 
or  federal  housing  standards  applicable 
under  this  paragraph  (b)(l)(iii), 

(iv)  Charges  for  public  housing.  If 
public  housing  provided  for  migrant 
agricultural  workers  under  the  auspices 
of  a  local  county,  or  State  government  is 
secured  by  an  employer,  and  use  of  the 
public  housing  unit  normally  requires 
charges  from  migrant  workers,  such 
charges  shall  be  paid  by  the  employer 
directly  to  the  appropriate  individual  or 
entity  affiliated  with  the  housing's 
management. 

(v)  Deposit  charges.  Charges  in  the 
form  of  deposits  for  bedding  or  other 
similar  incidentals  related  to  housing 
shall  not  be  levied  upon  workers  by 
employers  who  provide  housing  for  their 
workers.  However,  employers  may 
require  workers  to  reimburse  them  for 
damage  caused  to  housing  by  the 
individual  workers  found  to  have  been 
responsible  for  damage  which  is  not  the 
result  of  normal  wear  and  tear  related  to 
habitation. 

(vi)  Family  housing  When  it  is  the 
prevailing  practice  in  the  area  of 
intended  employment  and  the 
occupation  to  provide  family  housing, 
family  housing  shall  be  provided  to 
workers  with  families  who  request  it. 

(2)  Workers'  compensation.  The 
employer  shall  provide,  at  no  cost  to  the 
worker,  insurance,  under  a  State 
workers'  compensation  law  or 
otherwise,  covering  injury  and  disease 
arising  out  of  and  in  the  course  of  the 
worker's  employment  which  will 
provide  benefits  at  least  equal  to  those 
provided  under  the  State  workers' 
compensation  law,  if  any,  for 
comparable  employment.  The  employer 
shall  furnish  the  name  of  the  insurance 
carrier  and  the  insurance  policy  number, 
or.  if  appropriate,  proof  of  State  law 
coverage,  to  the  RA  pnor  to  the  issuance 
of  a  labor  certification, 

(3)  Employer-provided  items.  Except 
as  provided  below,  the  employer  shall 
provide,  without  charge  including 
deposit  charge,  to  the  worker  all  tools. 
supplies,  and  equipment  required  to 
perform  the  duties  assigned;  the 
employer  may  charge  the  worker  for 
reasonable  costs  related  to  the  worker  s 


refusal  or  negligent  failure  to  return  any 
property  furnished  b\'  the  employer  or 
due  to  such  worker  s  willfu!  damage  or 
destruction  of  such  property  Where  it  is 
a  common  practice  in  the  particular 
area,  crop  activitj  and  occupation  for 
workers  to  provide  tools  and  equipment, 
with  or  without  the  employer 
reimbursing  the  workers  for  the  cost  of 
providing  them,  such  an  arrangement  is 
permissible  if  approved  in  advance  by 
the  RA. 

(4)  Meals.  W  here  the  employer  has 
centralized  cooking  and  eating  facilities 
designed  to  feed  workers,  the  employer 
shall  provide  each  worker  with  three 
meals  a  day.  When  such  facilities  are 
not  available,  the  employer  shall  furnish 
free  and  convenient  cooking  and  kitchen 
facilities  to  the  workers  which  will 
enable  the  workers  to  prepare  their  own 
meals.  Where  the  employer  provides  the 
meals,  the  job  offer  shall  stale  the 
charge,  if  any.  to  the  v^orker  for  such 
meals  Until  a  new  amount  is  set 
pursuant  to  this  paragraph  (bK4).  the 
charge  shall  not  be  more  than  $5.26  per 
day  unless  the  RA  has  approved  a 
higher  charge  pursuant  to  §  655.111  of 
this  part.  Each  year  the  charge  allowed 
by  this  paragraph  (bi!4)  will  be  changed 
by  the  same  percentage  as  the  12-month 
percent  change  m  the  Consumer  Pnce 
Index  for  .A.11  Urban  Consumers  for  Food 
between  December  of  the  year  just 
concluded  and  December  of  the  year 
prior  to  that  The  annual  adjustments 
shall  be  effective  on  the  date  of  their 
publication  by  the  Director  as  a  notice  in 
the  Federal  Register. 

(5)  Transportation,  daily 
subsistence — (i)  Transportation  to  place 
of  employment.  The  employer  shall 
advance  transportation  and  subsistence 
costs  (or  otherwise  provide  them)  to 
workers  when  it  is  the  prevailing 
practice  of  non-H-2A  agncultural 
employers  in  the  area  to  do  so.  or  when 
such  benefits  are  extended  to  H-2A 
workers  The  amount  of  the 
transportation  payment  shall  be  no  less 
than  the  most  economical  and 
reasonable  similar  common  carrier 
transportation  charges  for  the  distances 
involved  If  the  employer  has  not 
previously  advanced  such 
transportation  and  subsistence  costs  to 
the  worker  or  otherwise  provided  such 
tran.sportation  or  subsistence  directly  to 
the  worker  b\'  other  means  and  if  the 
worker  completes  50  percent  of  the  work 
contract  period,  the  employer  shall  pay 
the  worker  for  costs  incurred  by  the 
worker  for  transportation  and  daily 
subsistence  from  the  place  from  which 
the  worker,  without  intervening 
employment,  has  come  to  work  for  the 
employer  to  the  place  of  employment. 
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Ihf  aniDiint  i)f  the  daily  subsistence 
payment  shdll  be  at  least  as  much  as  the 
employer  will  charge  the  worker  for 
provulinK  the  worker  with  three  meals  a 
il.iy  (lurin«  employment.  If  no  charges 
wiil  be  made  for  meals  and  free  and 
conxenient  cookinK  and  kitchen 
facilities  will  he  provided,  the  amount  of 
the  sut)sistence  payment  shall  be  no  less 
than  the  amount  permitted  under 
par,i«raph  |b)(4)  of  this  section. 

Ill)  rriinsixirtatKin  from  place  of 
f'liiplnymt'iit^  If  the  worker  completes 
the  work  contract  period,  the  employer 
shall  provide  or  pay  for  the  worker's 
transportation  and  daily  subsistence 
from  the  place  of  employment  to  the 
place  from  which  the  worker,  without 
intervening  employment,  came  to  work 
for  the  employer,  or  if  the  worker  has 
contracted  with  a  subsequent  employer 
who  has  not  agreed  in  that  contract  to 
[irovide  or  pay  for  the  worker's 
transportation  and  daily  subsistence 
expenses  from  the  employers  worksite 
to  such  subsecjuent  employers  worksite, 
the  employer  shall  provide  or  pay  for 
such  expenses:  except  that,  if  the  worker 
has  contracted  for  employment  with  a 
subsecjuent  employer  who,  in  that 
contract,  has  agreed  to  pay  for  the 
worker's  transportation  and  daily 
subsistence  expenses  from  the 
em[)loyer'8  worksite  to  such  subsequent 
employers  worksite,  the  employer  is  not 
required  to  provide  or  pay  for  such 
expenses. 

(iii)  Transportation  between  living 
quarters  ami  worksite.  The  employer 
shall  provide  transportation  between  the 
worker's  living  quarters  (;  e..  housing 
provided  by  the  employer  pursuant  to 
paragraph  (b)(1)  of  this  section]  and  the 
emphjyer's  worksite  without  cost  to  the 
worker,  and  such  transportation  will  be 
in  acconlance  with  applicable  laws  and 
ri'niil.ilions  This  paragraph  |b)(5)(iii)  is 
not  applicable  to  the  transportation  of 
workers  recruited  locally, 

((5)  Three-fourths  i^uarantee — (i)  Offer 
to  worker.  The  employer  shall  guarantee 
to  offer  the  worker  employment  for  at 
Ic.ist  thri'e  fourths  of  the  workdays  of 
the  total  periods  during  which  the  work 
contract  and  all  extensions  thereof  are 
in  effect,  beginning  with  the  first 
workday  after  the  arrival  of  the  worker 
at  the  place  of  employment  and  ending 
on  the  expiration  date  specified  in  the 
work  contract  or  in  its  extensions,  if 
any.  If  the  employer  affords  the  U.S.  or 
M-2A  worker  during  the  total  work 
contract  period  less  employment  than 
that  re(]uired  under  this  paragraph 
(b)(ti].  the  employer  shall  pay  such 
worker  the  amount  which  the  worker 
would  have  earned  had  the  worker,  in 
fact,  worked  for  the  guaranteed  number 


of  days.  For  purposes  of  this  paragraph 
(b)(H).  a  workday  shall  mean  the  number 
of  hours  in  a  workday  as  staled  in  the 
)ob  order  and  shall  exclude  the  worker's 
Sabbath  and  legal  federal  holidays.  An 
employer  shall  not  be  considered  to 
have  met  the  work  guarantee  if  the 
employer  has  merely  offered  work  on 
three-fourths  of  the  workdays  if  each 
workday  did  not  consist  of  a  full  number 
of  hours  of  work  time  specified  in  the 
job  order.  The  work  shall  be  offered  for 
at  least  three  fourths  of  the  workdays 
(that  is,  3/4  x  (number  of  days)  x 
(specified  hours]).  Therefore,  if.  for 
example,  the  contract  contains  20  eight- 
hour  workdays,  the  worker  shall  be 
offered  employment  for  120  hours  during 
the  20  workdays.  A  worker  may  be 
offered  more  than  the  specified  hours  of 
work  on  a  single  workday.  For  purposes 
of  meetmg  the  guarantee,  however,  the 
worker  shall  not  be  required  to  work  for 
more  than  the  number  of  hours  specified 
in  the  job  order  for  a  workday,  or  on  the 
worker's  Sabbath  or  Federal  holidays. 

(ii)  Guarantee  fur  piece-rutepuid 
worker.  If  the  worker  will  be  paid  on  a 
piece  rate  basis,  the  employer  shall  use 
the  worker's  average  hourly  piece  rate 
earnings  or  the  AKWR.  whichever  is 
higher,  to  calculate  the  amount  due 
under  the  guarantee. 

(iii)  Failure  to  work.  Any  hours  which 
the  worker  fails  to  work,  up  to  a 
maximum  of  the  number  of  hours 
specified  in  the  job  order  for  a  workday, 
when  the  worker  has  been  offered  an 
opportunity  to  do  so  pursuant  to 
paragraph  (b)(B)(i)  of  this  section  and  all 
hours  of  work  actually  performed 
(including  voluntary  work  over  8  hours 
in  a  workd.iy  or  on  the  workers 
Sabbath  or  Federal  holul.iys)  may  he 
counted  by  the  employer  in  calculating 
whether  the  period  of  guaranteed 
employment  has  been  met. 

(iv)  DisphueJ  fl-2.'\  worker.  The 
employer  shall  not  be  liable  for  payment 
under  this  paragraph  (b|(ti)  with  respect 
to  an  H-2.'\  worker  who  is  displaced 
because  of  the  employer's  compliance 
with  §  655  10,')le]  of  this  pari. 

(:•)  fieconi.-i  [\\  The  employer  shall 
keep  accurate  and  adecjuate  records 
with  respect  to  the  workers  earnings 
including  field  tally  records,  supporting 
summary  payroll  records  and  records 
showing  the  nature  and  amount  of  the 
work  performed,  the  number  of  hours  of 
work  offered  each  day  by  the  employer 
(broken  out  by  hours  offered  both  in 
accordance  with  and  over  and  above  the 
three-fourths  guarantee  at  paragraph 
(bjie)  of  this  section);  the  hours  actually 
worked  each  day  by  the  worker,  the 
time  the  worker  began  and  ended  each 
workday:  the  rate  of  pay  (both  piece 


rate  and  hourly,  if  applicable):  the 
worker's  earnings  per  pay  period:  and 
the  amount  of  and  reasons  for  any  and 
all  dedu(  lions  m.ule  from  the  worker's 
wages; 

(u)  If  the  number  of  hours  worked  by 
the  worker  is  less  than  the  number 
offered  in  accordance  with  the  three- 
fourths  guarantee  at  paragraph  (b)(6)  of 
this  section,  the  records  shall  state  the 
reason  or  reasons  therefore. 

(iii)  Upon  reasonable  notice,  the 
employer  shall  make  available  the 
records,  including  field  tally  records  and 
supporting  summary  payroll  records  for 
inspection  and  copving  by 
representatives  of  the  Secretary  of 
Labor,  and  by  the  worker  and  the 
worker's  representatives:  and 

(iv)  The  employer  shall  retain  the 
records  for  not  less  than  three  years 
after  the  completion  of  the  work 
contract. 

(8)  Hours  and  earnings  statements. 
The  employer  shall  furnish  to  the  worker 
on  or  before  each  payday  in  one  or  more 
written  statements  the  following 
information: 

(i)  The  worker's  total  earnings  for  the 
pay  period: 

(ii)  The  worker's  hourly  rate  and/or 
piece  rate  of  pay: 

(iii)  The  hours  of  employment  which 
have  been  offered  to  the  worker  (broken 
out  by  offers  in  accordance  with  and 
over  and  above  the  guarantee); 

(iv)  The  hours  actually  worked  by  the 
worker; 

(v)  An  itemiz.ition  of  -ill  ilfduc  lions 
made  from  the  worker's  wages:  and 

(vi)  If  piece  rates  are  used,  the  units 
produced  daily. 

(9)  Rates  of  pay  (i)  If  'he  worker  will 
be  paid  by  the  hour,  the  employer  shall 
pay  the  worker  at  least  the  adverse 
effect  wage  rate  m  effect  at  the  time  the 
work  is  performed,  the  prevailing  hourly 
wage  rate,  or  the  legal  federal  or  State 
minimum  wage  rate,  whichever  is 
highest,  for  every  hour  or  portion  thereof 
worked  during  a  pay  period;  or 

(ii)(A)  If  the  worker  will  be  paid  on  a 
piece  rate  basis  and  the  piece  rate  does 
not  result  at  the  end  of  the  pay  period  in 
average  hourly  piece  rate  earnings 
during  the  pay  period  at  least  equal  to 
the  amount  the  worker  would  have 
earned  had  the  worker  been  paid  at  the 
appropriate  hourly  rale,  the  worker's 
pay  shall  be  supplemented  at  that  time 
so'thal  the  worker's  earnings  are  at  least 
as  much  as  the  worker  would  have 
earned  during  the  p.iy  period  if  the 
worker  had  been  paid  at  the  appropriate 
hourly  wage  rate  for  each  hour  worked; 
and  the  piece  rate  shall  be  no  less  than 
the  piece  rate  prevailing  for  the  activity 
in  the  area  of  intended  employment;  and 
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(B)  If  the  employer  who  pays  by  the 
piece  rate  requires  one  or  more 
minimum  productivity  standards  of 
workers  as  a  condition  of  job  retention, 

(/)  Such  standards  shall  be  specified 
in  the  job  offer  and  be  no  more  than 
those  required  by  the  employer  in  1977, 
unless  the  RA  approves  a  higher 
minimum;  or 

[2]  if  the  employer  first  applied  for  H- 
2  agricultural  or  H-2A  temporary  alien 
agricultural  labor  certification  after 
1977,  such  standards  shall  be  no  more 
than  those  normally  required  (at  the 
time  of  the  first  application)  by  other 
employers  for  the  activity  in  the  area  of 
intended  employment,  unless  the  R,'\ 
approves  a  higher  minimum. 

110)  Frequency  of  pay.  The  employer 
shall  state  the  frequency  with  which  the 
worker  will  be  paid  (in  accordance  with 
the  prevailing  practice  in  the  area  of 
intended  employment,  or  at  least  twice 
monthly  whichever  is  more  frequent). 

(11)  Abandonment  of  employment:  or 
termination  for  cause,  if  the  worker 
voluntarily  abandons  employment 
before  the  end  of  the  contract  period,  or 
is  terminated  for  cause,  and  the 
employer  notifies  the  local  office  of  such 
abandonment  or  termination,  the 
employer  will  not  be  responsible  for 
providing  or  paying  for  the  subsequent 
transportation  and  subsistence  expenses 
of  any  worker  for  whom  the  employer 
would  have  otherwise  been  required  to 
pay  such  expenses  under  paragraph 
(b|(5)(ii)  of  Ihis  section. 

(12)  Contract  impossibility.  If.  before 
the  expiration  date  specified  in  the  work 
contract,  the  services  of  the  worker  are 
no  longer  required  for  reasons  beyond 
the  control  of  the  employer  due  to  fire, 
hurricane,  or  other  Act  of  God  which 
makes  the  fulfillment  of  the  contract 
impossible  the  employer  may  terminate 
the  work  contract.  In  the  event  of  such 
termination  of  a  contract,  the  employer 
shall  fulfill  the  three-fourths  guarantee 
at  paragraph  (b)(6)  of  this  section  for  the 
time  that  has  elapsed  from  the  start  of 
the  work  contract  to  its  termination.  In 
such  cases  the  employer  will  make 
efforts  to  transfer  the  worker  to  other 
comparable  employment  acceptable  to 
the  worker  If  such  transfer  is  not 
effected,  the  employer  shall: 

(i)  Return  the  worker  to  the  place  from 
which  the  worker  without  intervening 
e.mployment  came  to  work  for  the 
employer  at  the  employer's  expense, 
and 

(ii)  Reimburse  the  worker  the  full 
amount  of  any  deductions  made  from 
the  worker's  pay  by  the  employer  for 
transportation  and  subsistence  expenses 
to  the  place  of  employment. 

(13)  Deductions.  The  employer  shall 
make  those  deductions  from  the 


worker's  paycheck  which  are  required 
bv  law.  The  job  offer  shall  specify  all 
deductions  not  required  by  law  which 
the  employer  will  make  from  the 
worker's  paycheck.  All  deductions  shall 
be  reasonable.  The  employer  may 
deduct  the  cost  of  the  worker's 
transportation  and  daily  subsistence 
expenses  to  the  place  of  employment 
which  were  borne  directly  by  the 
employer.  In  such  cases,  the  job  offer 
shall  state  that  the  worker  will  be 
reimbursed  the  full  amount  of  such 
deductions  upon  the  worker's 
completion  of  50  percent  of  the  worker's 
contract  period.  However,  an  employer 
subject  to  the  Fair  Labor  Standards  Act 
(FLSA)  may  not  make  deductions  which 
will  result  in  payments  to  workers  of 
less  than  the  federal  minimum  wage 
permitted  by  the  FLS.A  as  determined  by 
the  Secretary  at  29  CFR  Part  531. 

(14)  Copy  of  work  contract.  The 
employer  shall  provide  to  the  worker,  no 
later  than  on  the  day  the  work 
commences,  a  copy  of  the  work  contract 
between  the  employer  and  the  worker. 
The  work  contract  shall  contain  all  of 
the  provisions  required  by  paragraphs 
(a)  and  (b)  of  this  section.  In  the  absence 
of  a  separate,  written  work  contract 
entered  into  between  the  employer  and 
the  worker,  the  required  terms  of  the  job 
order  and  application  for  temporary 
alien  agricultural  labor  certification 
shall  be  the  work  contract.  Bona  fide 
occupational  qualifications  specified  by 
an  employer  in  a  job  offer  shall  be 
consistent  with  the  normal  and  accepted 
qijalifications  required  by  non-H-2A 
emplo\'ers  in  the  same  or  comparable 
occupations  and  crops,  and  shall  be 
reviewed  by  the  RA  for  their 
appropriateness.  The  K.\  may  require 
the  employer  to  submit  documentation 
to  substantiate  the  appropriateness  of 
the  qualification  specified  in  the  job 
offer:  and  shall  consider  information 
offered  by  and  may  consult  with 
representatives  of  the  U.S.  Department 
of  Agriculture. 

(d)  Positive  recruitment  plan.  The 
employer  shall  submit  in  writing,  as  a 
p.irt  of  the  application,  the  employer's 
plan  for  conducting  independent, 
positive  recruitment  of  U.S.  workers  as 
required  by  §§  655.103  and  655.105(a)  of 
this  part.  Such  a  plan  shall  include  a 
description  of  recruitment  efforts  (if  any) 
made  pnor  to  the  actual  submittal  of  the 
application.  The  plan  shall  describe  how 
the  employer  will  engage  in  positive 
recruitment  of  U.S.  workers  to  an  extent 
(with  respect  to  both  effort  and 
location(s))  no  less  than  that  of  non-H- 
2.\  agricultural  employers  of 
comparable  or  smaller  size  in  the  area  of 
employment.  When  it  is  the  prevailing 
practice  in  the  area  of  employment  and 


for  the  occupation  for  non-H-2A 
agricultural  employers  to  secure  U.S. 
workers  through  farm  labor  contractors 
and  to  compensate  farm  labor 
contractors  with  an  override  for  their 
services,  the  employer  shall  describe 
how  It  will  make  the  same  level  of  effort 
as  non-H-2,^  agricultural  employers  and 
provide  an  override  which  is  no  less 
than  that  being  provided  by  non-H-2A 
agricultural  employers. 

§  655.103    Assurances. 

.As  part  of  the  temporary  alien 
agricultural  labor  certification 
application,  the  employer  shall  include 
in  the  job  offer  a  statement  agreeing  to 
abide  by  the  conditions  of  this  subpart. 
By  so  doing,  the  employer  makes  each  of 
the  following  assurances: 

(a)  Labor  disputes.  The  specific  job 
opportunity  for  which  the  employer  is 
requesting  H-2A  certification  is  not 
vacant  because  the  former  occupant  is 
on  strike  or  being  locked  out  in  the 
course  of  a  labor  dispute. 

(b)  Employment-related  laws.  During 
the  period  for  which  the  temporary  alien 
agricultural  labor  certification  is 
granted,  the  employer  shall  comply  with 
applicable  federal.  State,  and  local 
employment-related  laws  and 
regulations,  including  employment- 
related  health  and  safety  laws. 

(c)  Rejections  and  terminations  of 
US.  workers.  No  U.S.  worker  will  be 
rejected  for  or  terminated  from 
employment  for  other  than  a  lawful  job- 
related  reason,  and  notification  of  all 
rejections  or  terminations  shall  be  made 
to  the  local  office. 

(d)  Recruitment  of  U.S.  workers.  The 
employer  shall  independently  engage  in 
positive  recruitment  until  the  foreign 
workers  have  departed  for  the 
employer's  place  of  employment  and 
shall  cooperate  with  the  ES  System  in 
the  active  recruitment  of  U.S.  workers 
by: 

(1)  Assisting  the  ES  System  to  prepare 
local,  intrastate,  and  interstate  job 
orders  using  the  information  supplied  on 
the  employer's  job  offer; 

(2)  Placing  advertisements  (in  a 
language  other  than  English,  where  the 
R.^  determines  appropriate)  for  the  job 
opportunities  in  newspapers  of  general 
circulation  and/or  on  the  radio,  as 
required  by  the  RA: 

(i)  Each  such  advertisement  shall 
describe  the  nature  and  anticipated 
duration  of  the  job  opportunity;  offer  at 
least  the  adverse  effect  wage  rate;  give 
the  3/4  guarantee;  state  that  work  tools, 
supplies  and  equipment  will  be  provided 
by  the  employer:  state  that  housing  will 
also  be  provided,  and  that 
transportation  and  subsistence  expenses 
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lo  the  worksitp  will  he  provided  or  paid 
liv  the  employer  upon  completion  of  50% 
.if  the  work  contrart,  or  earlier,  if 
.iliprnpn.ilp:  flnd 

111)  K'irh  stifh  rtdvertisement  shall 
direct  intcresird  wnrk'-rs  to  apply  for 
the  job  opportunity  hI  ^\  local 
employment  service  office  in  their  area; 

I  i)  CooperatinR  with  the  ES  System 
,uid  independently  contacting  farm  labor 
(  iir.tr. i(  tins,  migrant  workers  and  other 
pntrnti.il  wiirkeis  in  other  are. is  of  the 
St.ite  ,inci  or  Nation  by  letter  and/or 
telephone;  and 

(4)  CooperafmR  with  the  ES  System  in 
contacting  schools,  business  and  hdxir 
organizations,  fraternal  and  veterans' 
nrvaniz.itions,  an<i  nonprofit 
organizations  ,Hid  public  agencies  such 
as  sponsors  of  proyrams  under  the  job 
Training  Partnership  Act  throiiKhout  the 
area  of  intended  employment  and  in 
other  potential  labor  supply  areas  in 
order  to  enlist  them  in  helping  to  find 
U.S.  workers. 

(e)  Fifty  percent  rule.  From  the  time 
the  foreign  workers  dep.irl  for  the 
employer  s  place  of  employment,  the 
employer,  except  as  provided  for  by 
5  655.106(e)(  1 )  of  this  part,  shall  provide 
iniployment  lo  any  qualified,  eligible 
US.  worker  who  applies  to  the  employer 
until  50%  of  the  period  of  the  work 
contract,  under  which  the  fo'-eign 
worker  who  is  in  the  job  was  hired,  has 
el.ipsed   In  addition,  the  employer  shall 
offer  to  provide  housing  and  the  other 
benefits,  wages,  and  working  conditions 
re(|uired  by  §  fi.'i;'")  102  of  this  p.irl  to  any 
such  U.S.  worker  and  shall  no!  treat  less 
favorably  than  H-2A  workers  any  U.S. 
worker  referred  or  transferred  pursuant 
lo  this  assurance. 

{0  Other  recruitment.  The  employer 
shall  perform  the  other  specific 
recruitment  and  reporting  activities 
specified  in  the  notice  from  the  RA 
required  by  S  655.105(a)  of  this  part,  and 
shall  engage  in  positive  recruitment  of 
US  workers  to  an  extent  (with  respect 
to  both  effort  and  location)  no  less  than 
th.ii  of  non-H-2A  agricultural  employers 
of  comparable  or  smaller  size  in  the  area 
of  employment.  When  it  is  the  prevailing 
practice  in  the  area  of  employment  and 
for  the  occupation  for  non-H-2A 
agricultural  employers  to  secure  U.S. 
workers  through  farm  labor  contractors 
and  to  compensate  farm  labor 
contractors  with  an  override  for  their 
services,  the  employer  shall  make  the 
same  level  of  effort  as  non-H-2A 
,i«rienltural  employers  and  shall  provide 
.in  override  which  is  no  less  than  that 
being  provided  by  n(m-H-2A 
.ignrultura!  employers.  Where  the 
eriiployer  has  centralizetl  cooking  and 
eaiing  facilities  design*^  to  feed 
workers,  the  employer  shall  not  be 


required  to  provi.i.'  ir.e.ds  through  an 
override  The  em[i!'i>iT  sh.tll  not  be 
required  to  provide  for  housing  through 
an  override. 

(g)  Retalic'ion  prohibited.  The 
employer  shall  not  intimidate,  threaten, 
restrain,  coerce,  blacklist,  discharge,  or 
in  any  manner  discriminate  against,  and 
shall  not  cause  any  person  to  intimidate, 
threaten,  restrain,  coerce,  blacklist, 
discharge,  or  in  any  manner 
discriminate  against,  any  person  who 
has  with  just  cause: 

(1)  Filed  a  complaint  under  or  related 
to  section  216  of  the  INA  (8  U  S.C  1186). 
or  this  subpart  or  any  other  UGL 
regulations  promulgated  pursuant  lo 
section  216  of  the  LNA; 

(2)  Instituted  or  caused  to  be 
instituted  any  proceeding  under  or 
related  to  section  216  of  the  INA.  or  this 
subpart  or  any  other  UOL  regulations 
promulgated  pursuant  to  section  Zlfi  of 
thelNA(BU.S.C.  im.); 

(3)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  relatetl  to 
section  216  of  the  INA  (8  U.S.C.  1186).  or 
this  subpart  or  any  other  DOL 
regulations  pnunulgated  pursuant  to 
section  211)  of  the  INA;  or 

(4)  Exercised  or  asserted  on  behalf  of 
himself/herself  or  others  any  right  or 
protection  afforded  f>y  section  216  of  the 
INA  (8  U.S.C.  1186).  or  this  subpart  or 
any  other  DOL  regulations  promulgated 
pursuant  lo  section  216  of  the  INA. 

(g)  Fees.  The  application  shall  include 
the  assurance  that  fees  will  be  paid  in  a 
timely  manner,  as  follows: 

(1)  Amount.  The  fee  for  each  employer 
receiving  a  temporary  alien  agricultural 
labor  certification  is  $100  pl'is  Sin  for 
each  job  opportunity  for  H-2A  workers 
certified,  provided  that  the  fee  for  an 
employer  for  each  temporary  alien 
agricultural  labor  certification  received 
shall  be  no  gre.i'er  than  Si  000  In  the 
case  of  a  )omt  emplover  asso<  i.ition 
receiving  a  temporary  alien  avjru  ultura! 
labor  certification,  the  fee  for  the 
association  shall  be  $100.  and  the  fee  for 
each  employer  member  receiving  a 
temporary  alien  a«rH  iiltural  hdxT 
certification  shall  be  $in<)  plus  SlO  for 
each  job  opportunity  for  H-2.A  workers 
certified,  provided  that  the  fee  for  an 
employer  for  each  temporary  alien 
agncultural  labor  certification  received 
shall  f)e  no  greater  than  $1  (too  Fees 
shall  be  paid  by  a  i  heck  or  money  order 
made  payable  lo  "Department  of  Labor". 
and  are  nonrefundable  In  the  case  of 
employers  of  H-2A  workers  which  are 
members  of  a  joint  employer  association 
applying  on  their  behalf,  the  aggregate 
fees  "for  all  employers  of  M-2A  workers 
under  the  application  may  be  paid  by 
one  check  or  money  order. 


(2)  Timeliness.  Fees  received  by  the 
RA  within  seven  calendar  days  after  the 
dale  of  the  temporary  alien  agricultural 
labor  certification  determination  are 
timely. 

§655.104    Determlnatton*  Iwsed  or» 
acceptat>Mtty  o»  H-2A  •ppttcation*. 

(a)  Local  office  activities.  The  local 
office,  using  the  job  offer  portion  of  the 
H-2A  application.  sh<ill  promptly 
prepare  a  local  job  order  and  shall  begin 
to  recruit  U.S.  workers  in  the  area  of 
intended  employment.  The  RA  should 
notify  the  State  or  local  office  by 
telephone  no  later  than  seven  calendar 
days  after  the  application  was  received 
by  the  RA  if  the  application  has  been 
accepted  for  consideration.  Upon 
receiving  such  notice  or  seven  calendar 
days  after  the  application  is  received  by 
the  local  office,  whichever  is  earlier,  the 
local  office  shall  promptly  prepare  an 
agricultural  clearance  order  which  will 
permit  the  recruitment  of  U.S.  workers 
by  the  Employment  Service  System  on 
an  intrastate  and  interstate  basis. 

(b)  Regional  office  activities.  The  RA. 
upon  receipt  of  the  H-2A  application, 
shall  promptly  review  the  application  to 
determine  whether  it  is  acceptable  for 
consideration  under  the  timeliness  and 
adverse  effect  criteria  of  §§  655  101- 
655.103  of  this  part.  If  the  RA  determines 
that  the  applicatum  does  not  meet  the 
requirements  of  §§  6.S5.101-655.103.  the 
RA  shall  not  accept  the  application  for 
consideration  on  the  grounds  that  the 
availability  of  U.S.  workers  cannot  be 
adequately  tested  because  the  l)enefils. 
wages  and  working  conditions  do  not 
meet  the  adverse  effect  criteria; 
however,  if  the  RA  determines  that  the 
application  is  not  timely  in  accordance 
with  h  655  101  of  this  part  and  that 
neither  the  hrst  ye.ir  emplover 
provisions  of  §  bfiS  lOlft  !|.'il  nor  the 
emergency  provisions  of  §  655.10110 
apply,  the  RA  may  determine  not  to 
ai  cept  the  application  for  consideration 
because  there  is  not  sufficient  time  to 
test  the  availability  of  U  S.  workers 

(c)  Rejected  applications  If  the 
application  is  not  accepted  for 
consideration,  the  RA  shall  notify  the 
applicant  in  writing  (by  means  normally 
assuring  next-day  delivery)  within  seven 
calendar  days  of  the  date  the 
application  was  received  by  the  RA  with 
a  copy  to  the  local  office  The  notice 
shall: 

(1)  State  all  the  reasons  the 
application  is  not  accepted  for 
consideration,  citing  the  relevant 
regulatory  standards; 

(2)  Offer  the  applicant  an  opportunity 
for  the  resubmission  within  five 
calendar  days  of  a  modified  application. 
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stating  the  modifications  needed  in 
order  for  the  RA  to  accept  the 
application  for  consideration; 

(3)  Offer  the  applicant  an  opportunity 
to  request  an  expedited  administrative 
review  or  a  de  novo  administrative 
hearing  before  an  administrative  law 
judge  of  the  nonacceptance:  the  notice 
shall  state  that  in  order  to  obtain  such  a 
review  or  hearing,  the  employer,  uithin 
seven  calendar  days  of  the  date  of  the 
notice,  shall  telegraph  a  written  request 
to  the  Chief  Administrative  Law  judge 
of  the  Department  of  Labor  (giving  the 
a.idress]  and  to  telegraph  a  copy  to  the 
RA;  the  notice  shall  also  state  that  the 
employer  may  submit  any  legal 
arguments  which  the  employer  believes 
will  rebut  the  basis  of  the  R.A's  action; 
and 

(4)  Slate  that  if  the  employer  does  not 
request  an  expedited  administrative- 
judicial  review  or  a  de  novo  hearing 
before  an  administrative  law  judge 
within  the  seven  calendar  days  no 
further  consideration  of  the  employer's 
application  for  temporary  alien 
agricultural  labor  certification  will  be 
made  by  any  DOL  official. 

(d)  .'\ppeal procedures.  If  the  employer 
timely  requests  an  expedited 
administrative  review  or  de  novo 
hearing  before  an  administrative  law 
judge  pursuant  to  paragraph  (c|(3)  of  this 
section,  the  procedures  at  §  655  112  of 
this  part  shall  be  followed. 

(e)  Required  modifications.  If  the 
application  is  not  accepted  for 
consideration  by  the  RA.  but  the  RAs 
written  notification  to  the  applicant  is 
not  timely  as  required  by  §  655.101  of 
this  part,  the  certification  determination 
will  not  be  extended  beyond  20  calendar 
days  before  the  date  of  need.  The  notice 
will  specify  that  the  RAs  temporary 
alien  agricultural  labor  certification 
determination  will  be  made  no  later 
than  20  calendar  days  before  the  date  of 
need,  provided  that  the  applicant 
submits  the  modifications  to  the 
application  which  are  required  by  the 
RA  wMthin  five  calendar  days  and  in  a 
manner  specified  by  the  RA  which  will 
enable  the  test  of  U.S.  worker 
availability  to  be  made  as  required  by 

§  655.101  of  this  part  within  the  time 
available  for  such  purposes. 

§  655.105     Recruitment  period. 

(a)  S'otice  of  acrrptatu  e  of 
application  for  consideration:  required 
recruitment.  If  the  RA  determines  that 
the  H-2A  application  meets  the 
requirements  of  §§  655  101-655.103  of 
this  part,  the  R.A  shall  promptly  notify 
the  employer  in  writing  wi»h  copies  to 
the  Stale  agency  The  notice  shall  inform 
the  employer  and  the  State  agency  of 
the  specific  efforts  which  will  be 


expected  from  them  during  the  following 
weeks  to  carry  out  the  assurances 
contained  in  §  655.103  with  respect  to 
the  recruitment  of  U.S.  workers.  The 
notice  shall  require  that  the  job  order  be 
placed  into  intrastate  clearance  and  into 
interstate  clearance  to  such  States  as 
the  RA  shall  determine  to  be  potential 
sources  of  U.S.  workers.  The  notice  may 
require  the  employer  to  eng.3ge  in 
positive  recruitment  efforts  within  a 
multi-State  region  of  traditional  or 
expected  labor  supply  where  the  R.-\ 
finds,  based  on  current  information 
provided  by  a  State  agency,  that  there 
are  a  significant  number  of  able  and 
qualified  U.S.  workers  who.  if  recruited. 
would  likely  be  willing  to  make 
themselves  available  for  work  at  the 
time  and  place  needed.  In  making  such  a 
finding,  the  RA  shall  take  into  account 
other  recent  recruiting  efforts  in  those 
areas  and  will  attempt  to  avoid 
requiring  employers  to  futilely  recruit  in 
areas  where  there  are  a  significant 
number  of  local  employers  recruiting  for 
U.S.  workers  for  the  same  types  of 
occupations.  Positive  recruitment  is  in 
addition  to,  and  shall  be  conducted 
within  the  same  time  period  as.  the 
circulation  through  the  interstate 
clearance  system  of  an  agricultural 
clearance  order.  The  obligation  to 
engage  in  such  positive  recruitment  shall 
terminate  on  the  date  H-2A  workers 
depart  for  the  employer's  place  of  work. 
In  determining  what  positive 
r(>cruitment  shall  be  required,  the  R.-\ 
will  ascertain  the  norma!  recruitment 
practices  of  non-H-2A  agricultural 
employers  in  the  area,  and  will  ensure 
that  the  effort,  including  the  location(s) 
of  the  positive  recruitment,  required  of 
potential  H-2A  employers  shall  be  no 
less  than  that  of  non-H-2A  agricultural 
employers  of  comparable  or  smaller  size 
in  the  area  of  employment. 

(b)  Recruitment  of  U.S.  workers.  After 
an  application  for  temporary  alien 
agricultural  labor  certification  is 
accepted  for  processing  pursuant  to 
paragraph  (a)  of  this  section,  the  RA, 
under  the  direction  of  the  ETA  national 
office  and  with  the  assistance  of  other 
RAs  with  respect  to  areas  outside  the 
region,  shall  provide  overall  direction  to 
the  employer  and  the  State  agency  with 
respect  to  the  recruitment  of  L'.S. 
workers. 

(c)  Modifications.  At  any  time  during 
the  recruitment  effort,  the  R,A  may 
require  modifications  to  the  application 
and  job  offer  when  the  RA  determines 
that  the  application  or  job  offer  does  not 
contain  all  the  provisions  required  by 
this  subpart.  If  any  such  modifications 
are  required  after  an  application  has 
been  accepted  for  consideration  by  the 
RA.  the  modifications  must  be  made: 


however,  the  certification  determination 
shall  not  be  delayed  beyond  the  20 
calendar  days  prior  to  the  date  of  need 
as  a  result  of  such  modification. 

(d)  Final  determination.  By  20 
calendar  days  before  the  date  of  need 
specified  in  the  application,  except  as 
provided  for  under  §§  655.101(c)(2)  and 
655.104(e)  of  this  part  for  untimely 
modified  applications,  the  RA.  when 
making  a  determination  of  the 
availability  of  U.S.  workers,  shall  alsc 
make  a  determination  as  to  whether  t 
employer  has  satisfied  the  recruitmen 
assur.inces  in  §  655.103  of  this  part.  If 
the  R.\  concludes  that  the  employer  h 
not  satisfied  the  requirements  for 
recruitment  of  U.S.  workers,  the  RA 
shall  deny  the  temporary  alien 
agricultural  labor  certification,  and  snou 
immediately  notify  the  employer  in 
writing  with  a  copy  to  the  State  agency 
and  local  office.  The  notice  shall  contain 
the  statements  specified  in  §  655.104(d) 
of  this  part. 

(e)  Appeal  procedure.  If  the  employer 
timely  requests  an  expedited 
administrative  review  or  a  de  novo 
hearing  before  an  administrative  law 
judge,  the  procedures  in  §  655.112  of  this 
part  shall  be  followed. 

§  655.106     Referral  of  US  workers: 
determinations  based  on  U.S  worker 
availability  and  adverse  effect;  activities 
after  receipt  of  the  temporary  alien 
agricultural  labor  certification. 

(a)  Referral  of  able,  willing,  and 
qualified  eligible  U.S.  workers.  With 
respect  to  the  referral  of  U.S.  workers  to 
job  openings  listed  on  a  job  order 
accompanying  an  application  for 
temporary  alien  agricultural  labor 
certification,  no  U.S.  worker-applicant 
shall  be  referred  unless  such  U.S. 
worker  has  been  made  aware  of  the 
terms  and  conditions  of  and 
qualifications  for  the  job.  and  has 
indicated,  by  accepting  referral  to  the 
job,  that  she  or  he  meets  the 
qualifications  requiied  and  is  able. 
willing,  and  eligible  to  take  such  a  job. 

(b)(1)  Determinations.  If  the  RA.  in 
accordance  with  §  655.105  of  this  part, 
has  determined  that  the  employer  has 
complied  with  the  recruitment 
assurances  and  the  adverse  effect 
criteria  of  §  655.102  of  this  part,  by  the 
date  specified  pursuant  to  §  655.101(c)(2) 
of  this  part  for  untimely  modified 
applications  or  20  calendar  days  before 
the  date  of  need  specified  in  the 
application,  whichever  is  applicable,  the 
RA  shall  grant  the  temporary  alien 
agncultural  labor  certification  request 
for  enough  H-2A  workers  to  fill  the 
employer's  job  opportunities  for  which 
US.  workers  are  not  available.  In 
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raakuix  the  Icriipur.i!  y  .ilifii  dS'''*--'^''"''''' 
l.ibor  certification  clt'teniimation.  the  KA 
shall  consider  as  available  any  U.S. 
worker  who  has  made  a  firm 
commitment  to  work  for  the  employer, 
including  those  workers  committed  by 
other  authorized  persons  such  as  farm 
labor  contractors  and  family  heads. 
Such  a  firm  commitment  shall  be 
considered  to  have  been  made  not  only 
by  workers  who  have  signed  work 
contracts  with  the  employer,  but  also  by 
those  whom  the  RA  deterniin<'s  are 
likely  to  si^n  a  work  contract.  The  RA 
shall  count  as  available  any  U.S.  worker 
who  has  applied  to  the  employer  (or  on 
whose  behalf  an  application  has  been 
made),  but  who  was  rejected  by  the 
employer  for  other  than  lawful  job- 
related  reasons  or  who  has  not  been 
provided  with  a  lawful  job-related 
reason  for  rejection  by  the  employer,  as 
determined  by  the  RA.  The  RA  shall  not 
grant  a  temporary  alien  agricultural 
labor  certification  request  for  any  l\-2A 
workers  if  the  RA  determines  that: 

(i)  Enough  able,  willing,  and  qualified 
U.S.  workers  have  been  identified  as 
being  available  to  fill  all  the  employer's 
job  opportunities: 

(ii)  The  employer,  since  the  time  the 
application  was  accepted  for 
consideration  under  §  655.104  of  this 
part,  has  adversely  affected  U.S. 
workers  by  offering  to.  or  agreeing  to 
provide  to.  H-2A  workers  belter  wages, 
working  conditions  or  benefits  (or  by 
offering  to.  or  agreeing  to  impose  on 
alien  workers  less  obligations  and 
restrictions)  than  those  offered  to  U.S. 
workers; 

(iii)  The  employer  during  the  previous 
two-year  period  employed  H-2A 
workers  and  the  RA  has  determined, 
after  notice  and  opportunity  for  a 
hearing,  that  the  employer  at  any  time 
during  that  period  substantially  violated 
a  material  term  or  condition  of  a 
temporary  alien  agricultural  labor 
certification  with  respect  to  the 
employment  of  U.S.  or  H-2A  workei^; 
(iv)  The  employer  has  not  complied 
with  the  workers'  compensation 
requirements  at  §  655.102(b](2)  of  this 
part;  or 

(v)  The  employer  has  not 
satisfactorily  complied  with  the  positive 
recruitment  requirements  specified  by 
this  subpart. 

Further,  the  RA.  in  making  the 
temporary  alien  agricultural  labor 
certification  determination,  will  subtract 
from  any  temporary  alien  agricultural 
labor  certification  the  specific  number  of 
job  opportunities  involved  which  are 
vacant  because  of  a  strike  or  other  labor 
dispute  involving  a  work  stoppage,  or  a 
lockout,  in  the  occupation  at  the  place  of 


employment  (and  for  which  H-2A 
workers  have  been  requested),  pinvuk-d 
that  the  RA  has  received  writt.-n 
verification  of  the  existence  of  the 
strike,  labor  dispute,  or  lockout  and  the 
vacancies  directly  attributable  thereto 
from  the  Slate  agency,  after  the  Stale 
agency  has  investigated  the  situation 
under  the  oversight  of  the  K.\.  and  the 
RA  has  consiiUed  with  the  Director  prior 
to  making  such  a  determination. 

(2)  Fees.  A  temporary  alien 
agricultural  labor  certification 
determination  granting  an  application 
shall  include  a  bill  for  the  re<)uired  fees 
Each  employer  (sole  or  )oint)  of  H-2A 
workers  under  the  application  for 
temporary  alien  agricultural  labor 
certification  shall  pay  in  a  timely 
manner  a  nonrefundable  fee  upon 
issuance  of  the  temporary  alien 
agricultural  labor  certification  granting 
the  application  (in  whole  or  in  part  I.  as 
follows: 

(i)  Amount.  The  fee  for  each  employer 
receiving  a  temporary  alien  agncullural 
labor  certification  is  SKXl  plus  SlU  for 
each  job  opportunity  lor  11-2A  workers 
certified,  provided  that  the  fee  to  an 
employer  for  each  temporary  alien 
agricultural  labor  certdication  received 
shall  be  no  greater  than  Sl.lXK).  In  the 
case  of  a  joint  employer  association 
receiving  a  temporary  alien  agricultural 
labor  certification,  the  asso(  lation  shall 
pay  a  fee  of  $100.  and  each  empUnei 
member  receiving  a  temporary  alien 
agricultural  labor  certification  shall  pay 
a  fee  of  SlOO  plus  $10  for  each  job 
opportunity  for  H-2.\  workers  certified. 
provided  that  the  fee  to  an  employer  for 
each  temporary  alien  agru  ultural  labor 
certification  received  shall  be  no  greater 
than  $1,000.  The  fees  shall  be  paid  by 
check  or  money  order  made  payable  to 
"Department  of  Labor'    In  the  case  of 
employers  of  H-2A  workers  which  are 
members  of  a  lomt  employer  association 
applying  on  theu-  behalf,  the  aggregate 
fees  for  all  employers  of  H-2A  workers 
under  the  application  may  be  paid  by 
one  check  or  money  order 

(ii)  Timeliness.  Fees  received  by  the 
RA  no  more  than  seven  calendar  days 
after  the  date  of  the  temporary  alien 
agricultural  labor  certification 
determination  are  timely. 

(c)  Changes  to  temporary  alien 
agricultural  labor  certifications: 
temporary  alien  agricultural  labor 
certifications  involving  employer 
associations.— {\)  Changes   Temporary 
alien  agricultural  labor  certificaiious  are 
subject  to  the  conditions  and  assurances 
made  during  the  application  process 
Any  changes  in  the  level  of  benefits. 
wages,  and  working  conditions  an 
employer  may  wish  to  make  at  any  time 
during  the  work  contract  period  must  be 


approved  by  the  RA  after  written 

application  by  the  employer,  even  if 
such  chanyps  have  been  agreed  to  by  an 
employee    lemporary  alien  agricultural 
labor  certifications  shall  be  for  the 
specific  period  of  time  specified  in  the 
employer's  job  offer,  which  shall  be  less 
than  twelve  months;  shall  be  limited  to 
the  employer  s  specific  job 
opportunities,  and  may  not  be 
ti.insferred  from  one  employer  to 
another,  except  as  provided  for  by 
paragraph  (clIZj  of  this  section, 

(2)  Ass(x:iations.—{\)  Applications  If 
dn  association  is  requesting  a  temporary 
alien  aKru:ultural  labor  certification  as  a 
joint  eni(ilover  the  temporary  alien 
agncultural  labor  certification  granted 
under  this  section  shall  be  made  jointly 
to  the  association  and  to  its  employer 
members  If  an  association  is  requesting 
a  temporary  alien  a«riculturHl  labor 
certification  as  a  sole  employer,  the 
temporary  alien  atm  iijiiiral  lalior 
certification  gr.inted  pursuant  to  this 
section  shall  be  made  to  the  association 
only.  All  temporary  alien  agnciiltural 
labor  certibcations  to  associations  may 
he  used  for  the  certified  job 
opportunities  of  any  of  its  members. 
Except  as  provided  in  paragraph 
(c)(2)(iii)  of  this  section,  such  workers 
may  be  transferred  among  its  producer 
members  to  perform  work  for  which  the 
temporary  alien  agricultural  labor 
certification  was  granted,  provided  the 
association  controls  the  assignment  of 
such  workers  and  maintains  a  record  of 
such  assignments. 

(ii)  Referrals  and  transfers.  For  the 
purposes  of  complying  with  the  "fifty- 
percent  rule"  at  §  655.103(el  of  this  part, 
any  association  shall  be  allowed  to  refer 
or  transfer  workers  among  its  members 
(except  as  provided  in  paragraph 
(c)(2Kiii)  of  this  section),  and  an 
association  acting  as  an  agent  for  its 
members  shall  not  be  considered  a  joint 
employer  merely  because  of  such 
referral  or  transfer. 

(iii)  Ineligible  employer-members. 
Workers  shall  not  be  transferred  or 
referred  to  an  association's  member,  if 
that  member  is  ineligible  to  obtain  any 
or  any  additional  workers,  pursuant  to 
§  655.110  of  this  part. 

(3)  Extension  of  temporary  alien 
agricultural  labor  certification  An 
employer  may,  after  50  percent  of  the 
work  contract  period  has  elapsed,  apply 
to  the  RA  for  an  extension  of  the  period 
of  the  temporary  alien  agricultural  labor 
certification,  for  reasons  related  to 
weather  conditions  or  other  external 
factors  beyond  the  control  of  the 
employer  {which  may  include 
unforeseen  changes  in  market 
conditions),  provided  that  the 
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employer's  need  for  an  extension  of 
more  than  seven  calendar  days  is 
supported  in  writing  by  the  employer, 
with  documentation  showing  thai  the 
extension  is  needed  and  could  not  have 
been  reasonably  foreseen  by  the 
employer.  The  R.*i  shall  grant  or  deny 
the  request  for  extension  of  the 
temporary  alien  agricultural  labor 
certification  based  on  available 
information,  and  shall  notify  the 
employer  of  the  decision  on  the  request 
in  writing  The  RA  shall  not  grant 
extensions  where  the  total  work 
contract  period,  including  past 
temporary  alien  labor  certifications  for 
the  job  opportunity  and  extensions, 
would  be  12  months  or  more,  except  in 
extraordinary  circumstances, 

(d)  Denials  of  applications.  If  the  RA 
does  not  grant  the  temporary  alien 
agncultural  labor  certification  (in  whole 
or  in  part)  the  RA  shall  notify  the 
employer  by  means  reasonably 
calculated  to  assure  next-day  delivery. 
The  notification  shall  contain  all  the 
statements  required  in  §  655  104(c)  of 
this  part.  If  a  timely  request  is  made  for 
an  adniinistralue-judicial  review  or  a  t/c 
novo  hearing  by  an  administrative  law- 
judge,  the  pro(,edures  of  §  655  112  of  this 
part  shall  be  followed. 

(e)  Approvals  of  applications. — (1) 
Continued  recruitment  of  U.S.  workers. 
After  a  temporary  alien  agricultural 
labor  certification  has  been  granted,  the 
employer  shall  continue  its  efforts  to 
recruit  U.S.  workers,  until  the  H-2A 
workers  have  departed  for  the 
employer's  place  of  employment,  and 
shall  notify  the  local  office,  in  writing,  of 
the  exact  date  on  which  the  H-2A 
workers  depart  for  the  employer's  place 
of  employment.  The  employer,  however, 
shall  keep  an  active  job  order  on  file 
until  the  '"SO-percent  rule"  assurance  at 

§  655.103(e)  of  this  part  is  met,  except  as 
provided  for  by  paragraph  (fl  of  this 
section. 

(2)  Referrals  by  ES  System.  The  ES 
System  shall  continue  to  refer  to  the 
employer  U.S.  workers  who  apply  as 
long  as  there  is  an  active  job  order  on 
file. 

(0  Exceptions.— [1)  "Fifty-percent 
rule"  inapplicable  to  small  employers. 
The  assurance  requirement  at 
§  655.103(e)  of  this  part  does  not  apply 
to  any  employer  who: 

(i)  Did  not.  during  any  calendar 
quarter  during  the  preceeding  calendar 
year,  use  more  than  500  "man  days"  of 
agricultural  labor,  as  defined  in  Section 
3(u)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  use,  2n3(u)).  and  so  informs 
the  R.'\  in  the  H-2.^  application;  and 

(li)  Is  not  a  member  of  an  association 
which  has  applied  for  a  temporary  alien 


agncultural  labor  certification  under  this 
subpart  for  its  members:  and 

(iii)  Has  not  otherwise  "associated" 
with  other  employers  who  are  applying 
for  H-2/\  workers  under  this  subpart, 
and  so  certifies  to  I'ne  R.'K, 

[2]  Displaced H-2A  wo'Kers  .^n 
employer  shall  not  be  liable  for 
payments  under  §  655.102(b)(6)  of  this 
part  with  respect  to  an  H-2A  worker 
who  is  displaced  due  to  compliance  with 
§  655.103(e)  of  this  part. 

(g)  Withholding  of  U.S.  workers 
prohibited— [\]  Complaints.  Any 
employer  who  has  reason  to  believe  that 
a  person  or  entity  has  willfully  and 
knowingly  v^ithheld  U,S,  workers  prior 
to  the  arrival  at  the  job  site  of  H-2A 
workers  in  order  to  force  the  hiring  of 
U.S.  workers  under  §  655.103(e)  of  this 
part  may  submit  a  written  complaint  to 
the  local  office.  The  complaint  shall 
clearly  identify  the  person  or  entity 
whom  the  employer  believes  has 
withheld  the  U.S,  workers,  and  shall 
specify  sufficient  facts  to  support  the 
allegation  [e.g..  dates,  places,  numbers 
and  names  of  U,S,  workers)  which  will 
permit  an  investigation  to  be  conducted 
by  the  local  office, 

(2)  Invpsti^ntiors  The  local  office 
shall  inform  the  R.^  by  telephone  that  a 
complaint  under  the  provisions  of  this 
paragraph  (f)  has  been  filed  and  shall 
immediately  investigate  the  complaint. 
Such  investigation  shall  include 
interviews  with  the  employer  who  has 
submitted  the  complaint,  the  person  or 
entity  named  as  responsible  for 
withholding  the  U.S,  workers,  and  the 
individual  US.  workers  whose 
.Tvailability  has  purportedly  been 
withheld, 

(3)  Report.'^  of  findings.  Within  five 
working  days  after  receipt  of  the 
complaint,  the  local  office  shall  prepare 
a  report  of  its  findings,  and  shall  submit 
such  report  (including 
recommendations)  and  the  original  copy 
of  the  employer's  complaint  to  the  RA, 

(4)  Written  findings.  The  RA  shall 
immediately  review  the  employer's 
complaint  and  the  report  of  findings 
submitted  by  the  local  office,  and  shall 
conduct  any  additional  investigation  the 
R,'\  deems  appropriate.  No  later  than  36 
working  hours  after  receipt  of  the 
employer's  complaint  and  the  local 
office's  report,  the  RA  shall  issue 
written  findings  to  the  local  office  and 
the  employer.  Where  the  RA  determines 
that  the  employer's  complaint  is  valid 
and  justified,  the  RA  shall  immediately 
suspend  the  application  of  J  655.103(e) 
of  this  part  to  the  employer.  Such 
suspension  of  §  655, 103(e)  of  this  part 
under  the.se  circumstances  shall  not  take 
place,  however,  unless  the  interviews 
required  by  paragraph  (g)(2)  of  this 


section  have  been  conducted.  The  RA's 
determination  under  the  provisions  of 
this  paragraph  (g)(4)  shall  be  the  final 
decision  of  the  Secretary,  and  no  further 
review  by  any  DOL  official  shall  be 
given  to  it. 

(h)  Requests  for  new  temporary-  alien 
agricultural  labor  certification 
determinations  based  on 
nonavailability  of  able,  willing,  and 
qualified  U.S.  workers — (1)  Standards 
for  requests.  If  a  temporary  alien 
agricultural  labor  certification 
application  has  been  denied  (in  whole  or 
in  part)  based  on  the  RA's  determination 
of  the  availability  of  able,  willing,  and 
qualified  U.S,  workers,  and.  on  or  after 
20  calendar  days  before  the  date  of  need 
specified  in  the  temporary  alien 
agricultural  labor  certification 
determination,  such  U.S.  workers 
identified  as  being  able,  willing, 
qualified,  and  available  are,  in  fact,  not 
able,  willing,  qualified,  or  available  at 
the  time  and  place  needed,  the  employer 
may  request  a  new  temporary  alien 
agricultural  labor  certification 
determination  from  the  RA.  If  an 
employer  asserts  that  any  U.S.  worker 
who  has  been  referred  by  the  ES  System 
or  any  other  person  or  entity  is  not  able, 
willing,  or  qualified  for  the  job 
opportunity  for  which  the  employer  has 
requested  H-2A  workers,  the  burden  of 
proof  shall  be  on  the  employer  to 
establish  that  the  individual  referred  is 
not  able,  willing,  or  qualified  because  of 
lawful  job-related  reasons.  For  purposes 
of  this  subpart,  a  U.S.  worker  who  has 
voluntarily  quit  the  job  opportunity  after 
the  U.S.  worker  had  been  hired  by  the 
employer  and  who  has  not  expressed 
any  intention  to  return  shall  be 
considered  not  available. 

(2)  Filing  requests;  local  office 
statements.  The  employer's  request  for  a 
new  determination  shall  be  made 
directly  to  the  RA.  The  RA  may  require 
that  the  request  be  in  writing  and  be 
accompanied  by  a  signed  statement 
from  the  local  office  attesting  to  the 
employer's  assertion  of  U.S.  worker 
nonavailability  or  referred  U.S.  workers 
not  being  able,  willing,  or  quaUfied 
because  of  lawful  job-related  reasons. 

(3)  Regional  office  review.  The  RA 
promptly  shall  review  the  request  for  a 
new  determination.  If  the  RA  determines 
that  the  employer's  assertion  of 
nonavailability  is  accurate  and  that  no 
able,  willing,  or  qualified  U.S.  worker 
has  been  refused  or  is  being  refused 
employment  for  other  than  lawful  job- 
related  reasons,  the  R.^  shall,  within  72 
hours  after  receipt  of  the  employer's 
request,  render  a  new  determination. 
Prior  to  making  a  new  determination, 
the  RA  promptly  shall  ascertain  (which 
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may  be  through  ihe  ES  System  or  other 
sources  of  information  on  U.S.  worker 
availability)  whether  able,  willing,  and 
qualified  replacement  U.S.  workers  are 
available  or  can  be  reasonably  expected 
to  be  present  at  the  employer's 
establishment  within  72  hours  from  the 
date  the  employer's  request  was 
received.  If  the  RA  cannot  identify 
sufficient  able,  willing,  and  qualified 
U.S.  workers  who  are  or  who  are  likely 
to  be  available,  the  RA  shall  grant  the 
employers  new  determination  request 
(in  whole  or  in  part)  based  on  available 
information  as  to  replacement  U.S. 
worker  availability.  The  RA's 
notification  to  the  employer  on  the  new 
determination  shall  be  in  writing,  and 
the  RA's  determination  under  the 
provisions  of  this  paragraph  {h)(3)  shall 
be  the  final  decision  of  the  Secretary, 
and  no  further  review  shall  be  given  to 
an  employer's  request  for  a  new  H-2A 
determination  by  any  DOL  official. 
However,  this  does  not  preclude  an 
employer  from  submitting  subsequent 
requests  for  new  determinations,  if 
v^arranled,  based  on  subsequent  facts 
concerning  purported  nonavailability  of 
U.S.  wf)rkers  or  referred  U.S.  workers 
not  being  able,  willing,  or  qualified 
because  of  lawful  job-related  reasons. 

§  655  107     Adverse  effect  wage  rates 
(AEWRs). 

(a)  Computation  and  Publication  of 
AEVVRs.  Except  as  otherwise  provided 
in  this  section,  the  AEWRs  for  all 
agricultural  employment  (except  for 
those  occupations  deemed  inappropriate 
under  the  special  circumstances 
provisions  of  §  655.93  of  this  part)  for 
which  temporary  alien  agricultural  labor 
certification  is  being  sought  shall  be 
equal  to  the  annual  weighted  average 
hourly  wage  rate  for  field  and  livestock 
workers  (combined)  as  published 
annually  by  the  U.S.  Department  of 
Agriculture  (USDA)  based  on  the  USDA 
quarterly  wage  survey.  The  Director 
shall  publish,  at  least  once  in  each 
calendar  year,  on  a  date  or  dates  to  be 
determined  by  the  Director,  AEWRs  for 
each  State  (except  Alaska)  calculated 
pursuant  to  this  paragraph  (a)  as  a 
notice  or  notices  in  the  Federal  Register. 

(b)  Higher  prevailing  wage  ratfs.  If.  as 
the  result  of  a  State  agency  prevailing 
wage  survey  determination,  the 
prevailing  wage  rate  in  an  area  and 
agricultural  activity  (as  determined  by 
the  State  agency  survey  and  verified  by 
the  Director)  is  found  to  be  higher  that 
the  AEW'R  computed  pursuant  to 
paragraph  (a)  of  this  section,  the  higher 
prevailing  wage  rate  shall  be  offered 
and  paid  to  all  workers  by  employers 
seeking  temporary  alien  agricultural 


labor  certification  for  that  agricultural 
activity  and  area. 

(c)  Federal  minimum  wage  rate.  In  no 
event  shall  an  AEWR  computed 
pursuant  to  this  section  be  lower  than 
the  hourly  wage  rate  published  in  29 
V  S.C.  206(a)(1)  and  currently  in  effect. 

§  655.108     H-2A  applications  Involving 
fraud  or  wllitu*  misrepresentation. 


(a)  liffcrriil  !ur  ;/;  i  ci.',;!,''--'- 


If 


possible  fraud  or  willful 
misrepresentation  involving  a  temporary 
alien  agricultural  labor  certification 
application  is  discovered  prior  to  a  final 
temporary  alien  agricultural  labor 
certification  determination  or  if  it  is 
learned  that  the  employer  or  agent  (with 
respect  to  an  application)  is  the  subject 
of  a  criminal  indictment  or  information 
filed  in  a  court,  the  RA  shall  refer  the 
matter  to  the  INS  and  DOL  Offic  e  of  the 
Inspector  General  for  investigation.  The 
RA  shall  continue  to  process  the 
application  and  may  issue  a  temporary 
alien  agricultural  labor  certification. 

(b)  Continued  processing.  If  a  court 
finds  an  employer  or  agent  not  guilty  of 
fraud  or  willful  misrepresentation,  or  if 
the  Department  of  Justice  decides  not  to 
prosecute  an  employer  or  agent,  the  RA 
shall  not  deny  the  temporary  alien 
agricultural  labor  certification 
application  on  the  grounds  of  fraud  or 
willful  misrepresentation.  The 
application,  of  course,  may  be  denied  for 
other  reasons  pursuant  to  this  subpart. 

(c)  Terminated  processing.  If  a  court 
or  the  INS  determines  that  there  was 
fraud  or  willful  misrepresentation 
involving  a  temporary  alien  agricultural 
labor  certification  application,  the 
application  is  thereafter  invalid, 
consideration  of  the  application  shall  be 
terminated  and  the  RA  shall  return  the 
application  to  the  employer  or  agent 
with  the  reasons  therefor  stated  in 
writing. 

§655.110     Employer  penalties  for 
noncompliance  with  terms  and  conditions 
of  temporary  alien  agricultural  labor 
certifications. 

(a)  Irv.'Ugation  of  violations.  If. 
during  the  period  of  two  years  after  a 
temporary  alien  agricultural  labor 
certification  has  been  granted  (in  whole 
or  in  part),  the  RA  has  reason  to  believe 
that  an  emphiyer  vuilated  a  material 
term  or  condition  of  the  temporary  alien 
agricultural  labor  certification,  the  RA 
shall,  except  as  provided  in  paragraph 
(b)  of  this  section,  investigate  the 
matter.  If.  after  the  investigation,  the  RA 
determines  that  a  subst<intial  violation 
has  occurred,  the  R.'\.  after  consultation 
with  the  Director,  shall  notify  the 
employer  that  a  temporary  alien 
agricultural  certification  request  will  not 


be  granted  fur  the  ru\t  period  of  time  in 
a  calendar  year  during  vkhit.h  the 
employer  would  normally  be  expected 
to  request  a  temporary  alien  ayrii  ultural 
labor  certification,  and  any  ,ipi  ii    ition 
subsequently  submitted  by  the  employer 
for  that  time  period  will  nut  be  accepted 
by  the  R;\.  If  multiple  or  repcited 
substantial  violations  are  involved,  the 
KAs  notice  to  the  employer  shall 
specify  that  the  prospective  denial  of  the 
temporary  alien  agricultural  labor 
certification  will  apply  not  only  to  the 
next  anticipated  period  for  which  a 
temporary  alien  agricultural  labor 
certification  would  normally  be 
requested,  but  also  to  any  periods 
within  the  coming  two  or  three  years: 
two  years  for  two  violations,  or 
repetitions  of  the  same  violations,  and 
three  years  for  three  or  more  violations. 
or  repetitions  thereof.  The  RA's  notice 
shall  be  in  writing,  shall  st.ite  the 
reasons  for  the  determinations,  and 
shall  offer  the  employer  an  opportunity 
to  request  an  expedited  administrative 
review  or  a  de  novo  hearing  before  an 
administrative  law  judge  of  the 
determination  within  seven  calendar 
days  of  the  date  of  the  notice.  If  the 
employer  requests  an  expedited 
administrative  review  or  a  de  novo 
hearing  before  an  administrative  law 
judge,  the  procedures  m  §  655.112  of  this 
part  shall  be  followed. 

(b)  Employment  Standards 
Administration  investigations.  The  RA 
may  make  the  determination  described 
in  paragraph  (a)  of  this  section  based  on 
information  and  recommendations 
provided  by  the  Employment  Standards 
Administration,  after  an  Employment 
Standards  Administration  investigation 
has  been  conducted  in  accordance  with 
the  Employment  Standards 
Administration  procedures,  that  an 
employer  has  not  complied  with  the 
terms  and  conditions  of  employment 
prescribed  as  a  condition  for  a 
temporary  alien  agricultural  labor 
certification.  In  such  instances,  the  RA 
need  nut  conduct  any  investigation  of 
his/her  own,  and  the  subsequent 
notification  to  the  employer  and  other 
procedures  contained  in  paragraph  (a)  of 
this  section  will  apply  Penalties 
invoked  by  the  Employment  Standards 
Administration  for  violations  of 
temporary  alien  agricultural  labor 
certification  terms  and  conditions  shall 
be  treated  and  handled  separately  from 
sanctions  available  to  the  RA,  and  an 
employer's  obligations  for  compliance 
with  the  Employment  Standards 
Administration's  enforc;ement  penalties 
shall  not  absolve  an  employer  from 
sanctions  applied  by  ETA  under  this 


16794 


Federal  Rejjister  /  Vol.  52,  No.  86  /  Tuesday,  May  5.   I'Ur   /   Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  8b  /  Tuesday.  May  5.  1987  /  Proposed  Rules 


16793 


section  (except  as  noted  in  paragraph 
(a)  of  this  section). 

(c)  Z.e5S  than  .■iuhslantiu!  violatiunR  If. 
after  investigation  as  provided  for  under 
paragraph  (a)  of  this  section,  or  an 
Employment  Standards  Administration 
notification  as  provided  under 
paragraph  |h)  of  this  section,  the  RA 
determines  that  a  less  than  substantial 
violation  has  occurred,  but  the  RA  has 
reason  to  believe  that  past  actions  on 
the  part  of  Ihe  employer  may  have  had 
and  may  continue  to  have  a  chilling  or 
otherwise  negative  effect  on  the 
recruitment,  employment,  and  retention 
of  U.S.  workers,  the  RA  may  require  the 
employer  to  conform  to  special 
procedures  before  and  after  the 
temporary  alien  labor  certification 
determination  lincluding  special  on-site 
positive  recruitment  and  streamlined 
interviewing  and  referral  techniques) 
designed  to  enhance  U.S.  worker 
recruitment  and  retention  in  the  next 
year  as  a  condition  for  receiving  a 
temporary  alien  aencultiiral  labor 
certification.  Such  requirements  shall  be 
reasonable,  and  shall  not  require  the 
employer  to  offer  better  wages,  working 
conditions  and  benefits  than  those 
specified  in  §  B55.102  of  this  part,  and 
shall  be  no  more  than  deemed  necessary 
to  assure  employer  compliance  with  the 
test  of  U.S.  worker  avadability  and 
adverse  effect  criteria  of  this  subpart. 
The  RA  shall  notify  the  employer  in 
writing  of  the  special  procedures  which 
will  be  re()iiired  in  the  coming  year.  The 
notification  shall  state  the  reasons  for 
the  imposition  of  the  requirements,  state 
that  the  employer's  agreement  to  accept 
the  conditions  will  constitute  inclusion 
of  them  as  biona  fide  conditions  and 
terms  of  a  temporary  alien  agricultural 
labor  certification,  and  shall  offer  the 
employer  an  opportunity  to  request  an 
administrative  review  or  a  dr  novo 
hearing  before  an  administrative  law- 
judge.  If  an  administrative  review  is 
requested,  the  procedures  prescribed  in 
§  655.112  of  this  part  shall  apply.  Failure 
of  an  employer  to  comply  with  any 
special  requirements  imposed  under  this 
paragraph  (c)  (after  a  final 
determination  by  an  administrative  law- 
judge)  shall  result  in  an  employer's 
otherwise  affirmative  temporary  alien 
agricultural  labor  certification 
determination  being  reduced  by  twenty- 
five  percent  of  the  total  number  of  H-2.^ 
aliens  requested  (which  cannot  be  more 
than  those  requested  m  the  previous 
year)  for  a  period  of  one  year  after  the 
administrative  law  judge's 
determination.  Notice  of  such  a 
reduction  in  the  number  of  workers 
requested  shall  be  conveyed  to  the 
employer  by  the  R.\  in  the  RA's  written 


temporary  alien  agricultural  labor 
certification  determination  required  by 
§  655  101  of  this  part  (after  consultation 
with  the  Director)  and  shall  not  be 
further  reviewable  by  any  UOL  official. 

(d)  Penalties  involvmg  members  of 
associations.  If,  afier  investigation  as 
provided  for  under  paragraph  (a)  of  this 
section,  or  notification  from  the 
Employment  Standards  Administration 
under  paragraph  (b)  of  this  section,  the 
RA  determines  that  a  substantial 
violation  has  occurred,  and  if  an 
individual  producer  member  of  a  jomt 
employer  association  is  determined  to 
have  committed  the  violation,  the  denial 
of  temporary  alien  agricultural  labor 
certificabon  penalty  prescribed  m 
paragraph  (a)  shall  apply  only  to  that 
member  of  the  association  unless  the 
RA  determmes  that  the  association  or 
other  association  member  participated 
in,  had  knowledge  of,  or  had  reason  to 
know  of  the  violation,  in  which  case  the 
penalty  shall  be  invoked  against  the 
association  or  other  association  member 
as  well. 

(e)  Penalties  involvmg  associations 
acting  as  joint  employers  If.  after 
investigation  as  provided  for  under 
paragraph  (a)  of  this  section,  or 
notification  from  the  Employment 
Standards  Administration  under 
paragraph  (b)  of  this  section,  the  RA 
determines  that  a  substantial  violation 
has  occurred,  and  if  an  association 
acting  as  a  joint  employer  with  its 
members  is  determined  to  have 
committed  the  violation,  the  denial  of 
temporary  alien  agricultural  labor 
certification  penalty  prescribed  in 
paragraph  (a)  of  this  section  shall  apply 
only  to  the  association,  and  shall  not  he 
applied  to  any  individual  producer 
member  of  the  association  unless  the 
RA  determines  that  the  member 
participated  in,  had  knowledge  of,  or 
reason  to  know  of  the  violation,  in 
which  case  the  penalty  shall  be  invoked 
against  the  association  member  as  well. 

(f)  Penalties  involving  associations 
acting  as  sole  employers.  If,  after 
investigation  as  provided  for  under 
paragraph  (a)  of  this  section,  or 
notification  from  the  Employment 
Standards  Administration  under 
paragraph  (b)  of  this  section,  the  RA 
determines  that  a  substantial  violation 
has  occurred,  and  if  an  association 
acting  as  a  sole  employer  is  determined 
to  have  committed  the  violation,  no 
individual  producer  member  of  the 
association  shall  be  permitted  to  employ 
certified  H-2A  workers  in  the  crop  and 
occupation  for  which  the  H-2A  workers 
had  been  previously  certified  for  the 
sole  employer  association  unless  the 
producer  member  applies  for  temporary 


alien  agricultural  labor  certification 
under  the  provisions  of  this  subpart  in 
the  capacity  of  an  individual  employer/ 
applicant  or  as  a  member  of  a  joint 
empkner  association,  and  is  granted 
temporary  alien  agricultural  labor 
certification  by  the  R.'\. 

(g)  Types  of  violations. — (1) 
Substantial  violation.  For  the  purposes 
of  this  subpart,  a  substantia!  violation  is 
one  or  more  actions  of  commission  or 
omission  on  the  part  of  the  empicyer  or 
the  employer's  representative  with 
respect  to  which  the  RA  determines: 

(i)(A)That  the  actionlsi  is 'are 
significantly  injunous  to  the  wages, 
benefits,  or  working  conditions  of  10 
percent  or  more  of  an  employers  L'  S 
and/or  H-2A  workforce;  and  that 

(;)  With  respect  to  the  actionls).  the 
employer  has  failed  to  compSy  with  one 
or  more  penalties  imposed  b>  the 
Employment  Standards  Administration 
for  violation(s)  of  contractual 
obligations  found  by  thai  agency  (if 
applicable),  or  with  one  or  more 
decisions  or  orders  of  the  Secretary  or  a 
court  pursuant  to  section  216  of  the  INA 
(8  U.S.C,  1186).  this  subpart,  or  29  CFR 
Pari  501  [Employment  Standards 
Administration  enforcement  of 
contractual  obligations);  or 

(:?)  The  employer  has  engaged  in  a 
pattern  or  practice  of  actions  which  are 
significantly  injurious  to  the  wages. 
benefits,  or  working  conditions  of  10 
percent  or  more  of  an  employer's  U.S. 
and.'or  H-IA  workforce: 

(B)  That  the  action(s)  involve(s) 
impeding  an  investigation  of  an 
emplf^yer  pursuant  to  section  216  of  the 
INA  (8  US.C  1186).  this  subpart,  or  29 
CFR  Part  501  (Employment  Standards 
Administration  enforcement  of 
contractual  obligafions): 

(C)  That  the  employer  has  not  paid  the 
necessary  fee  in  a  timely  manner; 

(D)  That  the  employer  is  not  currently 
eligible  to  apply  for  a  temporan,'  alien 
agricultural  labor  certification  pursuant 
to  §  635.210  of  this  part  (failure  of  an 
employer  to  comply  with  the  terms  of  a 
temporan*'  alien  agricultural  labor 
certification  in  which  the  application 
was  filed  under  Subpart  C  of  this  part 
prior  to  June  1, 1987):  or 

(E)  That  there  was  fraud  involving  the 
applicafion  for  temporary  alien 
agricultural  labor  certification  or  that 
the  employer  made  a  material 
misrepresentation  of  fact  during  the 
application  process:  and 

(ii)  That  there  are  no  extenuating 
circumstances  involved  with  the 
actionls)  described  in  paragraph  lg){l)(ij 
of  this  section  (as  determined  by  the 
RA). 
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(2)  Less  thai  substantia/  violation.  For 
the  purposes  of  this  subpart,  a  less  than 
substantial  violation  is  an  action  of 
commission  or  omission  on  the  part  of 
the  employer  or  the  employers 
representative  which  violates  a 
rtciuinmenl  of  t.iis  subpart,  but  is  not  a 
siiiistaiili.il  violation. 

§  655.1 1 1     Petition  for  higher  meal  charges. 

[a]  Filing  petit.ons.  Until  a  new 
amount  is  set  pursuant  to  this  paragraph 
(a),  thf  K.*\  may  permit  an  employer  to 
charge  wdtkers  up  to  $6.58  for  providing 
them  vM(h  three  meals  per  day,  if  the 
employi.T  justifies  the  charge  and 
submits  to  the  RA  the  documentation 
required  by  paragraph  (b)  of  this 
.section  An  employer  may  appeal  a 
(ienial  in  whole  or  in  part.  Such  appeals 
shall  be  filed  with  the  Chief 
.\dministr  itive  Law  judge. 
.Xdministrative  law  judges  shall  hear 
such  appeals  according  to  the 
procedures  in  29  CFR  Part  18,  except 
that  the  *>ppeal  shall  not  be  considered 
as  a  cotiplainl  to  which  an  answer  is 
required.  The  decision  of  the 
administrative  law  judge  shall  be  the 
final  decision  of  the  Secretary.  Each 
year  the  maximum  charge  allowed  by 
this  paraf^raph  (a)  will  be  changed  by 
the  same  percentage  as  the  twelve- 
month percent  change  for  the  Consumer 
Price  Index  for  all  Urban  Consumers  for 
Food  between  December  of  the  year  just 
concluded  and  December  of  the  year 
prior  to  that.  The  annual  adjustments 
shall  be  effective  on  the  date  of  their 
publication  by  the  Director  as  a  notice  in 
the  Federal  Register.  However,  an 
employer  may  not  impose  such  a  charge 
on  worker  prior  to  the  effective  date 
contained  in  the  RA's  written 
confirmation  of  the  amount  to  be 
charged. 

(b)  Required  documentation. 
Documentation  submitted  shall  include 
the  cost  of  goods  and  services  directly 
related  to  the  preparation  and  serving  of 
meals,  the  number  of  workers  fed.  the 
number  of  meals  served  and  the  number 
of  days  meals  were  provided.  The  cost 
of  the  lullowing  items  may  be  included: 
food;  kitchen  supplies  other  than  food, 
such  as  lunch  bags  and  soap;  labor  costs 
which  have  a  direct  relation  to  food 
service  operations,  such  as  wages  of 
cooks  and  restaurant  supervisors;  fuel, 
water,  electricity,  and  other  utilities 
used  for  the  food  service  operation;  and 
other  costs  directly  related  to  the  food 
service  operation.  Charges  for 
transportation,  depreciation,  overhead 
and  similar  charges  may  not  be 
included.  Receipts  and  other  cost 
records  for  a  representative  pay  period 
shall  be  available  for  inspection  by  the 
RA  for  a  period  of  one  year. 


§655.112     Administrative  review  and  de 
novo  hearing  t>efore  an  administrative  law 
judge. 

(a)  Administrative  review — ( 1 ) 
Consideration.  Whenever  an  employer 
has  requested  an  administrative  review 
before  an  administrative  law  judge  of  a 
decision  not  to  accept  for  consideration 
a  temporary  alien  agricultural  labor 
certification  application,  of  the  denial  of 
a  temporary  alien  agricultural  labor 
certification,  or  of  a  penalty  under 
§  655.110  of  this  part,  the  RA  shall  send 
a  certified  copy  of  the  case  file  to  the 
Chief  Administrative  Law  [udge  by 
means  normally  assuring  next-day 
delivery.  The  Chief  Administrative  Law 
Judge  shall  immediately  assign  an 
administrative  law  judge  (which  may  be 
a  panel  of  such  persons  designated  by 
the  Chief  Administrative  Law  judge 
from  the  Board  of  Alien  Labor 
Certification  Appeals  established  by 
Part  656  of  this  chapter,  but  which  shall 
hear  and  decide  the  appeal  as  set  forth 
in  this  section)  to  review  the  record  for 
legal  sufficiency.  The  administrative  law 
judge  shall  not  remand  the  case  and 
shall  not  receive  additional  evidence. 

(2)  Decision.  Within  five  working  days 
after  receipt  of  the  case  file  the 
administrative  law  judge  shall,  on  the 
basis  of  the  written  record  and  after  due 
consideration  of  any  written 
submissions  submitted  from  the  parties 
involved  or  aniici  curiue,  either  affirm, 
reverse,  or  modify  the  RAs  denial  by 
written  decision.  The  decision  of  the 
administrative  law  judge  shall  specify 
the  reasons  for  the  action  taken  and 
shall  be  immediately  provided  to  the 
employer,  RA.  the  Director,  and  INS  by 
telegram  or  hand  delivery.  The 
administrative  law  judge's  decision  shall 
be  the  final  decision  of  the  Secretary 
and  no  further  review  shall  be  given  to 
the  temporary  alien  agricultural  labor 
certification  application  or  the 
temporary  alien  agricultural  labor 
certification  determination  by  any  DOL 
official. 

(b)  De  novo  hearing— [1]  Request  for 
hi'oring:  conduct  of  hearing.  Whenever 
an  employer  has  requested  a  de  novo 
hearing  before  an  administrative  law 
judge  of  a  decision  not  to  accept  for 
consideration  a  temporary  alien 
agricultural  labor  certification 
application,  of  the  denial  of  a  temporary 
alien  agricultural  labor  certification,  or 
of  a  penalty  under  §  655.110  of  this  part, 
the  RA  shall  send  a  certified  copy  of  the 
case  file  to  the  Chief  Administrative 
Law  Judge  by  means  normally  assuring 
next-day  delivery.  The  Chief 
Administrative  Law  Judge  shall 
immediately  assign  an  administrative 
law  judge  (which  may  be  a  panel  of  such 
persons  designated  by  the  Chief 


Administrative  Law  jiuiue  from  the 
Board  of  Alien  l^bor  Certification 
Appeals  established  by  Part  656  of  this 
chapter,  but  which  shall  hear  and  decide 
the  appeal  as  set  forth  in  this  section)  to 
conduct  the  de  novo  hearing.  The 
procedures  contained  in  29  CFR  Part  18 
shall  apply  to  such  hearings,  except  that: 

(i)  The  appeal  shall  not  be  considered 
to  be  a  complaint  to  whi(  h  .in  answer  is 
required, 

(ii)  The  administrative  law  judge  shall 
ensure  that,  at  the  request  of  the 
employer,  the  hearing  is  scheduled  to 
take  place  within  five  working  days 
after  the  administrative  law  judge's 
receipt  of  the  case  file,  and 

(iii)  The  administrative  law  judge's 
decision  shall  be  rendered  within  ten 
working  days  after  the  hearing. 

(2)  Decision.  After  a  de  novo  hearing, 
the  administrative  law  judge  shall  either 
affirm,  reverse,  or  modify  the  RA's 
determination,  and  the  administrative 
law  judge's  decision  shall  be  provided 
immediately  to  the  employer,  RA, 
Director,  and  INS  by  telegram  or  hand 
delivery.  The  administrative  law  judge's 
decision  shall  be  the  final  decision  of 
the  Secretary,  and  no  further  review 
shail  be  given  to  the  temporary  alien 
agricultural  labor  certification 
application  or  the  temporary  alien 
iigricultural  labor  certification 
determination  by  any  DOL  official 

§  655.113     Job  Service  Complaint  System; 
entorcemeni  ot  work  contracts. 

Complaints  arising  under  this  subpart 
may  be  filed  through  the  job  Service 
Complaint  System,  as  described  in  20 
CFR  Part  658.  Subpart  E.  Complaints 
which  involve  worker  contracts  shall  be 
referred  by  the  local  office  to  the 
Employment  Standards  Administration 
for  appropriate  handling  and  resolution. 
See  29  CFR  Part  501.  As  part  of  this 
process,  the  Employment  Standards 
Administration  may  report  the  results  of 
its  investigation  to  ETA  for 
consideration  of  employer  penalties 
under  §  655.110  of  this  part  or  such  other 
action  as  may  be  appropriate. 

9.  In  20  CFR  Part  655,  Subpart  C  is 
amended  by  revising  the  subpart 
heading  to  read  as  follows: 

Subpart  C— Labor  Certification 
Process  for  Logging  Employment  and 
Non-H-2A  Agricultural  Employment 

10.  In  20  CFR  Part  655.  §  655.200  is 
amended  by  redesignating  paragraphs 
(a)  and  (b)  as  paragraphs  (b)  and  (c) 
respectively,  and  by  adding  a  new 
paragraph  (a),  to  read  as  follows: 
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§  655.200     General  description  of  this 
subpart  and  definition  of  terms. 

(<t)  This  subpart  applies  to 
applications  for  temporary  alien 
agricultural  labor  certification  filed 
before  June  1, 1987.  and  to  applications 
for  temporary  alien  labor  certification 
for  logging  employment. 
*         *         «         *         * 

Signed  at  Washington,  DC,  this  29th  day  of 
April.  1987. 

William  EL  Brock. 

Sr(  n'tary  of  Labor 

|KR  !)<>(    87-l(X)28  Filed  5-4-87;  8:45  am) 

BIUJ»«a  CODE  4S10-30-M 


Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  501  , 

Enforcement  of  Contractual 
Obligations  for  Temporaf7  Alien 
Agricultural  Workers  Admitted  Under 
Section  216  of  the  Immigration  and 
Nationality  Act 

agency:  W.iue  ami  Hour  Dnision. 
Kmployment  Standards  Administration, 

L.tlior. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Employment  Standards 
Administration  (ESA)  of  the  U.S. 
Department  of  Labor  (UOL)  is  proposing 
to  establish  new  regulations  applicable 
to  employers  of  nonimmigrant  aliens  for 
temporary  employment  in  agriculture  in 
the  United  States.  This  program  is 
commonly  know  as  the  "li-2.'\" 
program.  These  proposed  regulations 
conform  to  the  requirements  of  Section 
216  of  the  Immigration  and  Nationality 
Act  (INA)  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRC.A)  The  proposed  regulations 
incurporate  scmie  provisions  previously' 
used  by  the  Employment  and  Training 
Administration  (ETA)  of  DOL  in 
carrying  out  responsibilities  of  that 
agency  under  the  "H-2"  program  which 
were  codified  b>  enactment  of  IRC.^. 
These  regul.itions  relate  specifically  to 
enforcement  of  the  contractual 
obligations  of  an  employer  of  H-2A 
workers  to  the  workers,  including  V  S. 
and  H-2A  workers  and  other  workers 
employed  by  the  employer. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 

iK'fore.May  19.  1987. 
ADDRESS:  Send  written  comments  to; 
I'aula  V.  Smith.  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  Room  S- 
.3,S02.  2fK1  Constitution  Avenue  NW,, 
Washington.  DC  20210. 


FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  ],  Cohen.  Deput\  Administrator, 
I'elephone  (202)  523-6;<05. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Whether  to  grant  or  deny  an 
employer's  petition  to  import  a 
nonimmigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Ser\  ice  (INS).  The 
Immigration  and  .\ationalit\  Act  (INA). 
as  amended  by  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA), 
provides  that  the  Attorney  General  may 
not  approve  such  a  petition  from  an 
employer  for  employment  of  a 
nonimmigrant  H-2.\  alien  worker,  in 
agriculture  unless  the  petitioner  has 
applied  to  the  Secretary  of  Labor  (the 
Secretary)  for  a  labor  certification 
showing  that:  (1)  There  are  not  sufficient 
workers  who  are  able,  willing,  and 
qualified  and  who  will  be  available  at 
the  time  and  place  needed  to  perform 
the  labor  or  service  involved  in  the 
petition:  and  (2)  the  employment  of  the 
alien  in  such  labor  or  services  will  not 
adversely  affect  the  wages  and  working 
conditions  of  v.-orkers  in  the  United 
Stales  similarly  employed. 

The  amendments  to  the  IN.-^  made  by 
IRCA  codify  DOLs  role  in  the 
temporary  agricultural  labor 
certification  process.  Prior  to  1987.  many 
of  the  responsibilities  of  the  Department 
of  Labor  (DOL)  specified  in  IRCA  were 
carried  out  under  the  requirement  in  the 
INA  at  6  U.S.C.  1184(c)  that  the  Attorney 
General  consult  with  appropriate 
agencies  of  the  Government  concerning 
the  importation  of  nonimmigrant 
workers;  also,  under  INS  regulations 
governing  the  reliance  placed  by  INS  on 
the  advice  of  DOL  relative  to  U.S. 
worker  availability  and  ad\  erse  effect. 
Pursuant  to  l.NS  regulations.  DOL 
promulgated  regulations  at  20  CFR  Part 
655.  Subpart  C.  for  the  certification  of 
temporary  employment  of  nonimmigrant 
aliens  in  agriculture  and  logging  in  the 
United  States, 

The  proposed  regulation  in  this 
document  adopts  procedures  deemed 
necessary  by  DOL  to  carry  out  its 
statutory  responsibilities  regarding 
enforcement  of  an  H-2.'\  emplojers 
contractual  obligations  to  H-2.^  workers 
and  other  workers.  The  regulations 
pertaining  to  the  certification  of  H-2A 
workers  will  be  codified  at  20  CFR  Part 
655,  Subpart  B. 

An  emplo\  er  seeking  such  a  labor 
certification  must  submit  a  job  offer  to 
the  State  Em.ployment  Service  Agency. 


That  job  offer  will  specify  the  conditions 
of  employment  relative  to  such  matters 
as  wages,  transportation,  meal  charges 
and  housing  provided.  The  minimum 
requirements  of  such  job  offers  are 
established  by  ETA  and  set  forth  at  20 
CFR  655.  In  the  absence  of  an 
employment  contract,  the  job  offer  will 
be  regarded  as  the  agreement  between 
the  employer  and  worker  and  subject  to 
enforcement  under  the  proposed 
regulation. 

It  is  clear  from  the  enactment  of  IRCA 
and  the  legislative  history  that  the 
Congress  intended  that  DOL  would 
increase  its  effort  regarding  the 
enforcement  of  labor  standards  with 
respect  to  the  H-2A  programs  as  shown 
by  Section  301(g). 

(2)  The  Secretary  of  Labor  is  authorized  to 
take  such  actions,  including  imposing 
appropriate  penalties  and  seeking 
appropriate  injunctive  relief  and  specific 
performance  of  contractual  obligations,  as 
may  be  necessary  to  assure  employer 
compliance  with  terms  and  conditions  of 
employment  under  this  section. 

Accordingly,  the  Secretary  of  Labor 

(the  Secretary)  has  determined  that 
enforcement  of  the  contractual 
obligations  of  employers  under  this 
program  can  be  most  efficiently 
accomplished  by  assigning 
responsibility  to  the  ESA,  Wage  and 
Hour  Division. 

Applications  for  temporary  alien 
agricultural  labor  certification  submitted 
before  June  1  will  be  governed  by  the 
current  H-2  regulations  in  20  CFR  Part 
655.  Subpart  C,  in  effect  prior  to  June  1. 
and  will  not  be  subject  to  these 
proposed  regulations. 

II  Contents  of  Proposed  Regulations 

Following  is  a  section-by-section 
summary  of  the  primary  components  of 
the  proposed  regulations. 

Section  501.1 

This  section  sets  forth  the  statutory 

basis  for  im.porting  aliens  as  H-2A 
workers  under  section  216  of  the 
Immigration  and  Nationality  Act  (INA). 
It  also  defines  which  responsibilities 
have  been  delegated  by  the  Secretary  to 
ETA  and  which  responsibilities  were 
delegated  to  ES.'\.  Wage  and  Hour 
Division  and  the  effective  dates  of  these 
responsibilities. 

Section  501.2 

Complaints  related  to  an  employer's 

contractual  obligations  to  workers  under 
the  H-2A  program  received  by  ETA  or 
any  State  Employment  Service  Agency 
will  be  forwarded  to  the  Wage  and  Hour 
Division  for  action. 
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.V<  tioii  501  J 

This  »t»<  tKin  ^t-ts  fiirth  protections  for 
vvuriers  HKainsl  (liscnminalKin  in 
('(iipiovmt-nt  hy  any  [>ers(>n  as  h  result  of 
the  worker's  tdking  <»f>erifit"d  hc'kuis  on 
hfhdlf  (if  himself  or  others. 

Section  501.4 

This  sfctHin  sets  forth  the  [ir'>hitutton 
-iti.imsl  rinv  H-2A  worker  or  other 
v\,irki-i  rtiiplnyed  liv  tin  H   2.-\  eniplnver 
from  wj!v.mK  ritjhis  ,  mvU'ti'iI  tinder 
section  Jib  o(  INA.  under  ^1  ( :^  k  (Mr! 
655,  or  under  tfiesf  rt-xulation.s 

Section  501.5 

This  section  sets  forth  the  fW-crefiiry's 
Hiilhonly  to  mdke  invesligtitions  to 
determine  comphfm< c  with  apphc^file 
provisions  of  IN  A.  f'ersons  refusing  lu 
permit  such  investij{dtions  may  lie 
sut)ject  to  injunction,  unposilion  of  civil 
money  penalties  or  denial  ot  any  future 
labor  certifications   Invesli^;ations  shall 
be  conducted  m  a  manner  which 
provides  confidenliahly  to  persons  who 
provide  information.  Violations  may  be 
reported  by  any  person  to  .iny  lo(  al 
office  of  the  F.mplnyment  Servu  e,  to  any 
office  of  the  Wage  ,inii  Hour  Division, 
F.SA.  or  any  other  aiithnnzed 
representative  of  the  Secretary. 

Section  501.6 

This  section  sets  fnrlh  the  prohibition 
H^ainst  interfereni  e  by  .m\  person  with 
any  official  of  the  Department  of  I  ahor 
assigned  to  f)f rfomi  an  mvp!iti«ation. 
inspe<;tion  or  law  enforc.emeni  function 
pursuant  to  INA  and  these  regulations. 

Sect  ion  501.7 

This  section  incorporates  appropriite 
language  from  Title  18.  U5.C  which. 

[irovides  for  a  Tine  of  not  more  tfian 
$!0  fXK)  and  or  imprisonment  for  not 
i:  ore  than  5  years  for  anyone  who 
vvilllully  or  knowinBlv  provides  false  or 
misleading  mformalion  in  slateinen!s 
and  data  with  regartl  to  any  m.itter 
under  the  jun-wlK  tion  of  the  United 
Slates. 

Section  501.10 

This  section  pmvui«»s  definitions  of 
Ii  rnis  u.sed  in  these  regulations 
nifitiitioiis  pnjmuigaled  by  KTA  in  2(1 
(  KR  Part  WiS  are  set  forth  for 
II  formation  purposes  C'ommpnts 
concerning  sue  h  definihons  should  be 
submitted  to  the  .Assistant  Secret. iry  for 
t/nployment  and  I  raining,  Washington. 
DC  2MZ\0.  Attention  Director  US. 
F.mploynient  Service,  or  before  May  W. 
l'iH7   (Jf  particular  interest  are  the 
d  •■:  1(11 1  ions  uf' work  con  tract    at  3<.ll.  10(d) 


and    agricultural  employer"  at  501  lO^f) 
.•\fl  used  in  these  regulations  "wor<( 
contrat  t    me.ins  the  con<lifions  of 
employment  relating  to  wajjes,  hours. 

working  conditions,  and  other  benefits 
and  includes  <it  a  minimum,  the  terms  of 
the  job  offer  and  application  for 
temporary  latx)r  certificatuir.  under  20 
CFR  Part  655.  The  definition  of 
"agricultural  employer"  matches  the 
existing  definition  in  the  Migrant  and 
Seas(>i\al  Agricultural  Worker  Protection 
r\<  I  (MSf'.A)  and  the  f-air  Ldtxjr 
Standards  Act  |F1.SA). 

Section  501.15 

This  section  identifies  those 
enforcement  actions  by  the  Wage  and 
Hour  Division,  as  provided  in  these 
regulations,  which  pertain  to  the 
employment  of  any  H-2A  worker  or 
other  worker  employed  by  an  H-2.A 
employer  and  int  lude  any  work  contract 
provisions  whii  h  apply  to  such 
employment  under  section  Z\%  of  INA. 

Section  501.16 

This  section  sets  forth  •».in(  fions 
which  may  be  t.iken  against  any  person 
who  has  viohited  Section  21ti  A  of  the 
INA  or  these  regulations  These  include 
revocation  or  lienial  of  labor 
certification,  institution  of 
administrative  proceedings  for  the 
inforccment  of  contractual  obligations. 
assessment  of  civil  money  pen.ilties  ami 
civil  actions  through  the  US  District 
court. 

Section  501.17 

This  section  sets  forth  thai  multiple 
remedies  may  be  sought  simultaneously 
against  any  person  who  h<is  viulaled  the 
Act  or  these  regulations. 

Section  501. 18 

This  section  authorizes  the  Solicitor  of 
l.atHjr.  through  authorized 
representatives,  to  represent  the 
Secretary  in  any  civil  litigation  or 
administrative  hearing  under  the  Act 
and  these  regulations. 

Section  501  19 

This  section  outlines  criteria  to  be 
considered  in  determining  the  amount  of 
civil  money  penalty  lo  t>e  as.sessrd 

Serin  in  501  20 

I  tiis  sei  tion  sets  forth  the  manner  by 
v\hich  findioRS  of  violations  discloned 
are  enforced  through  (1)  Administrative 
proceedings  to  recover  unpaid  wages,  to 
enforce  contrat  tual  obligations  or  to 
assess  civil  money  penalties  and/or  j2) 


(  u  il  proc  eedings  in  any  appropriate 
District  Court  for  injunctive  relief  or  to 
petition  for  specific  performance  of 
I  ontractual  obligations. 

Seclioi:  5iU.:^l 

This  section  indicates  th.it 
recomniendations  shall  be  made  by 
Wage  and  Hour  to  KTA.  for 
t  onsideration  of  labor  certification 
denial  where  violations  disclosed 
appear  to  v\.irr<iiit  sui  h  .irtion. 

Section  501.^..' 

This  section  provides  for  the  payment 
of  rivil  money  penalties  which  have 
become  a  final  order  to  tfie  Secretary,  to 
be  submitted  lo  the  Wage  and  Hour 
Region, il  Clffice  having  |urisdK;tion  over 
the  are. I  in  whii  h  the  violation  occmrred 

Section  501  JO 

This  spctinn  stales  that  the  process  to 
assess  a  civil  money  penalty  and  the 
enforcement  of  contractual  obligations 
are  contained  in  the  following 
procedures. 

Section  501.31 

This  section  advises  that  any  person 
who  18  assessed  a  civil  money  penalty 
or  against  whom  administrative  action 
IS  t.tken  to  enfon  e  contractual 
obligations  including  the  recovery  of 
unpaid  wages,  under  these  regulations 
shall  be  notified  in  wnting  of  such 
assessment  or  action  taken. 

Section  501.32 

I  Ins  section  sets  forth  the  information 
conlamed  in  the  notification  letter 
(  onceming  any  unpaid  wages  due  or 
conlrai  tual  otiligations  required  and  the 
amount  of  any  nvi!  money  penalty 
8ss(><isrT!en1  and  n'asons  therefor. 

SccUon  501.33 

This  section  indicates  that  any  person 
who  is  assessed  a  civil  money  penalty 
or  against  whom  administrative  actum 
is  taken  to  enforce  contractual 
obligations,  including  the  recovery  of 
unpaid  wag«!S,  may  request  an 
administrative  healing  on  the 
deiermination  and  lists  the  inform.ifion 
thai  should  be  included  in  a  request  for 
such  a  hearing 

Section  5iU.J4 

This  se(  tion  indicates  that  the  rules 
established  by  the  Secretary  at  29  CYR 
I'.irt  18  shall  apply  to  administrative 
priK  eedings  under  this  regulation  unless 
ulhtrwise  specifically  stated  herein. 
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Section  501  35 

This  indicates  that  action  lo  grant  a 
hearing  on  the  assessment  of  civil 
money  penalties  shall  begin  upon 
receipt  of  a  timely  request  for  such 
hearing. 

Section  501.36 

This  section  explains  the  manner  by 
which  administrative  proceedings  are 
captioned. 

Section  501.37 

This  section  explains  the  procedures 
for  referral  of  a  properly  filed  request  for 
hearing  lo  the  Chief  Administrative  Law 
Judge, 

Section  501  38 

This  section  provides  for  notification 
of  all  parties  of  docketing  by  the  Chief 
Administrative  Law  judge. 

Section  501  39 

This  section  explains  procedure  for 
service  of  pleadings  and  other 
documents  required  for  any 

administrative  proceeding  upon 
attorneys  for  the  Department  of  Labor. 

Section  501-40 

This  section  concerns  agreements 
containing  consent  findings  and 
preparation  of  any  order  disposing  of  all 
or  part  of  the  proceeding  prior  to  hearing 
and  specifies  the  time  frame  for 
negotiating  such  agreement  and  the 
contents  thereof 

Section  501.41 

This  section  sets  forth  the  process  for 
the  issuance  of  a  Decision  and  C3rder  by 
the  Administrative  Law  judge,  the 
contents  thereof  and  the  right  by  either 
party  to  petition  the  Secretary  to  review 
the  decision. 

Section  501  42 

This  section  pro\  ides  for  notification 
by  certified  mail  to  be  made  to  all 
parties  of  the  Secretary's  determination 
to  review  the  Decision  and  Order  of  the 
Administrative  Law  Judge. 

Section  501  a3 

This  section  st.ites  the  responsiliility 
of  the  Office  of  Administrative  Law 
Judges  to  forward  documents  to  the 
Secretary  upon  receipt  of  the  Secretary's 
Notice  of  Intent  to  Review  a  Decision 
and  Order  of  an  Administrative  Law 
judge. 

Section  501.44 

This  section  states  the  responsibility 
of  the  Secretary  concerning  notification 
of  Ihe  parties  involved  where  the 
Secretarv  has  issued  a  Notice  of  Intent 


to  Review  a  Decision  and  Order  of  an 
Administrative  Law  Judge. 

Section  501.45 

This  section  provides  for  the 
distribution  of  the  Secretary's  final 
decision  by  certified  mail  where  the 
Secretary  has  reviewed  a  Decision  and 
Order  of  an  Administrative  Law  Judge, 

Section  501.46 

This  section  provides  for  the  retention 
of  official  records  of  completed 
administrative  hearings. 

Section  501  47 

This  section  provides  for  action  by  the 
Chief  Administrative  Law  Judge  upon 
receipt  of  a  notice  of  appeal  to  a  U.S. 
District  Court  after  administrative 
remedies  have  been  exhausted. 

Regulator)'  Impact 

The  proposed  rule  would  affect  only 
the  small  number  of  employers  using 
nonimmigrant  alien  workers  ("H-2A 
visaholders")  in  temporary  agricultural 
jobs  in  the  U,S.  The  regulations  are 
largely  procedural  in  nature.  It  would 
not  have  the  financial  or  other  impact  to 
make  it  a  major  rule,  and  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  No.  12291.  3  CFR  1981  Comp..  p 
127.  5  use,  601  note. 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  605(b). 
that  the  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
applies  only  to  the  small  number 
employers  (and  their  workers)  who 
employ  nonimmigrant  aliens  in 
agricultural  employment  in  the  United 
States. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  as  Number  17.202. 
"Certification  of  Foreign  Workers  for 
Agricultural  and  Logging  Employment." 

List  of  Subjects  in  29  CFR  Part  501 

Administrative  practice  and 
procedure.  Agriculture.  Aliens, 
F!mployment.  Farmers,  ttousmg.  Housing 
standards.  Immigration.  Labor,  .Migrant 
labor.  Penalties.  Transportation  wages. 

Accordingly,  it  is  proposed  that  a  new 
Part  .501  be  added  to  Title  29,  Code  of 
Federal  Regulations,  as  follows: 


Signed  a!  Washington,  DC  this  29th  day  of 

April   198" 
William  E,  Brock, 

Secrclary  of  Labor 

PART  501— ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Subpart  A — General  Provisions 

5010     Introduction 

501  1     Purpose  and  8cx)pe. 

501  2    Coordination  of  intake  between  DOL 

agencies, 
501  3    Discrimination  prohibited. 
501  4     Waiver  of  rights  prohibited 
5<J1  5     Investigalion  authority  of  Secretary. 
501  6    Prohibition  on  Interference  with 

Department  of  Labor  Officials. 
501.7    Accuracy  of  information,  statements, 

data. 
50110    Definitions 

Subpart  B — Enforcement  of  Work 
Contracts 

501  15    Enforcement. 

50M6    General. 

501.17    Concurrent  actions. 

501  18    Representation  of  the  Secretary. 

5fn  19     Civil  money  penalty  assessment. 

501.20    Enforcement  of  Wage  and  Hour 

investigative  authority. 
50121     Referral  of  findings  lo  ETA, 
501.22     Call  money  penalties — paymeni  and 

collection. 

Subpart  C— Administrative  Proceedings 

501  30     Applicat/ii  '>  ■  '  i        '      ■''"■  •'"'^ 
rules. 

Procedures  Relating  lo  Hearing 

501  31     \\  rittcn  notice  of  determination 
required. 

501.32  Contents  of  notice. 

501.33  Request  for  hearing. 

Rules  of  Pracfic* 

501.34  General. 

501.35  Commencement  of  proceeding. 
50136    Caption  of  proceeding. 

Referral  for  Hearing 

501.37  Referral  to  Administrative  Law 
judge 

501.38  Notice  of  docketing. 

50139    Service  upon  attorneys  for  the 

Department  of  Labor — number  of  copies. 

Procedures  Before  .^tiministrai^e  Law  Uirivf 
501,40     Consent  findings  and  order, 

Post-Hearing  Procedures 

501  41     Decision  and  order  of  Administrative 

Law  Judge 

Review  of  Administratu  e  {.av,  ]udge's 
Decision 

501  42    Procedures  for  initialing  and 

undertdking  review, 
501  43    Responsibility  of  the  Office  of 

Administrative  Law  judges. 
501  44    Additional  information,  if  required. 
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501.45  Final  decision  of  the  Secretary. 

501.46  Retention  of  official  record. 
50147     Certification. 

Authority:  8  U.S.C.  1101(a)(15)(H)(iiJ(a). 
1184(c).  and  1186. 

Subpart  A— General  Provisions 

§  501  0     Introduction 

Ihe.s*'  rf'xiil.ilions  cover  the 
enforcenifiit  uf  all  cuntractual 
obligations  provisions  dpplicable  to  the 
employment  of  H-2A  workers  under 
section  216  of  the  ImmiKration  and 
Nationality  Act  (INA).  as  amended  by 
the  Immij^ration  Refomn  and  Control  Act 
of  1986  (IRCA).  These  regulations  are 
also  applicable  to  the  employment  of 
other  workers  employed  by  users  of  M- 
2A  workers. 

§  S0 1  1     Purpose  and  scope. 

(a)  Statutory  Standard.  Section  216(a) 
of  the  INA  provides  that) — 

|1)  A  petition  to  import  an  alien  as  an  H- 
2A  worker  (as  defined  in  subsection  (i|(2) 
may  not  be  approved  by  the  Attorney 
General  unless  the  petitioner  has  applied  to 
the  Secretary  of  Labor  for  a  certification 
that— 

(A)  there  are  aol  suffitit-nt  workers  who 
are  able,  willing,  and  quallfed.  and  who  will 
be  available  at  the  time  and  place  needed,  to 
perform  the  lal>ur  or  services  involved  in  the 
petition,  and 

|B|  the  employment  of  the  alien  in  such 
labor  or  services  will  not  nclversply  affect  the 
wages  and  working  conditi<ms  of  workers  in 
the  United  States  similarly  employed. 

(b)  Role  of  the  ETA.  USES.  The 
issuance  and  denial  of  labor 
certification  under  section  216  of  the 
INA  has  been  delegated  by  the 
Secretary  of  Labor  to  the  Fjnplovment 
and  Training  Administration  (ETA)  In 
general,  matters  concerning  the 
obligations  of  an  employer  of  H-2A 
workers  related  to  the  labor  certification 
process  are  administered  and  enforced 
by  ETA.  Included  within  ETA's 
jurisdiction  are  such  Issues  as  whether 
U.S.  workers  were  available,  whether 
positive  recruitment  was  conducted, 
whether  there  was  a  stnke  or  lockout, 
the  methodology  for  establishing 
adverse  effect  wage  rates,  whether 
workers'  compensation  insurance  was 
provided,  whether  employment  was 
offered  to  U.S.  workers  for  up  to  50 
percent  of  the  contract  period  and  other 
similar  matters.  The  regulations 
pertaining  to  the  issuance  and  denial  of 
labor  certification  for  temporary  alien 
workers  by  the  Employment  and 
Training  Administration  are  found  in 
Title  20  CFR.  Part  655. 

(c)  Role  of  ESA.  Wage  and  Hour 
Division.  Section  216(g)(2)  of  the  INA 
provides  that — 


[T|he  Secretary  of  Labor  is  authorized  to 
take  such  actions  including  imposing 
appropriate  penalties  and  seeking 
appropriate  injunctive  relief  and  specific 
performance  of  contrartiinl  ohligBtions  as 
may  be  necessary  to  a»si.,p  emplover 
compliance  with  terms  and  conditions  of 
employment  under  this  section 

Certain  investigation,  inspection  and 
law  enforcement  functions  to  carry  out 
the  provisions  of  section  216  of  the  INA 
have  been  delegated  by  the  Secretary  of 
Labor  to  the  Employment  Standards 
Administration  (FSA)  Wage  and  Hour 
Division.  In  general,  nialtcrs  conc.frnmg 
the  obligations  of  the  work  contract 
between  an  employer  of  1 1-2.'\  workers 
and  all  workers  hired  by  M-2A 
employers  are  enforced  by  FSA. 
Included  within  the  enforcement 
responsibility  of  FS.'X.  Wa«e  and  Hour 
Division  are  such  m. liters  as  the 
payment  of  required  w.iycs, 
transportation,  meals  <inii  housing 
provided  during  the  employment.  The 
Wage  and  Hour  Division  has  the 
responsibility  to  carry  out 
investigations,  inspections  and  law 
enforcement  functions  and  in 
appropriate  instances  impose  penalities, 
seek  injunctive  relief  and  specific 
peformance  of  contractual  obligations, 
including  recovery  of  upaid  wages. 

((i)  tyffct  iif  rfiid/ntions.  The 
amt'tidniciits  to  the  INA  made  by  Title 
ill  uf  the  IRLA  apply  to  petitions  and 
applications  filed  on  and  after  |une  1. 
1987.  Accordingly,  the  enfort:emenl 
functions  carried  out  by  the  Wage  and 
Hour  Division  under  the  l.NA  and  these 
regulations  apply  to  the  employment  of 
any  H-2A  worker  and  any  other 
workers  hired  by  H-2A  employers 
employed  as  the  result  of  any  petition  or 
application  filed  with  the  Department  on 
and  after  [une  1,  1987 

!}  SOI  2     Coordination  of  Intake  between 
DOL  agencies. 

(  nnipianits  rei  civt'i!  \\\  FTA,  or  .iny 
State  Employment  Service  .'Xgeiu  \ 
regarding  contractual  M-2A  labor 
standards  between  the  employer  and 
the  employee  will  be  immediately 
forwarded  to  the  appropriate  Wage  ami 
Hour  office  for  appropriate  action  umii  r 
these  regulations. 

§  SOU     Otecrlmkiation  proMMted. 

No  person  shall  intimidate,  threaten, 
restrain,  coerce,  blacklist,  discharge,  or 
in  any  manner  discriminate  against  any 
person  who  has 

(a)  Filed  a  complaint  under  or  rel<ite<i 
to  Section  216  of  the  INA  or  these 
regulatioofi: 

(b)  Instituted  or  caused  to  Ite 
instituted  any  procee<iings  related  to 
section  216  of  the  INA  or  the.ne 
regulations: 


(c)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to 
section  216  of  the  l.NA  or  these 
regulations; 

(d)  Exercised  or  asserted  on  behalf  of 
himself  or  others  any  right  or  protection 
afforded  by  section  216  of  the  l.NA  or 
these  regulations. 

Allegations  of  discnnunalion  in 
employment  against  any  person  will  be 
investigated  by  Wage  and  Hour  Where 
Wage  and  Hour  has  determined  thrtnigh 
investigation  that  such  allegations  have 
been  substantiated  appropriate 
remedies  may  be  sought.  Wage  and 
Hour  may  assess  civil  money  penahics. 
seek  injunctive  relief,  and/or  Sfrk 
additional  remedies  necessary  to  make 
the  employee  whole  as  a  result  of  the 
discrimination,  as  appr(;priate.  and  may 
recommend  to  FTA  that  labor 
certification  of  any  violator  be  denied  in 
the  future 

§  50 1 .4    Watver  ot  rights  prohfbtted. 

No  person  shall  seek  to  have  an  H-2A 
worker,  or  other  worker  employer  by  an 
H-2A  employer,  waive  rights  conferred 
under  section  216  of  the  INA  or  under 
these  regulations  Such  waiver  is  against 
public  policy.  Any  agreement  by  an 
employee  purporting  to  waive  or  modify 
any  rights  inuring  to  said  person  under 
the  Act  or  these  regulations  shall  be 
void  as  contrary  to  public  policy,  except 
that  a  waiver  or  modification  of  rights  or 
obligations  hereunder  in  favor  of  the 
Secretary  shall  be  valid  for  purposes  of 
enforcement  of  the  provisions  of  the  Act 
or  these  regulations.  This  does  not 
prevent  agreements  to  settle  private 
litigation. 

§501.5     Investlgatton  auttiortty  ot 
Secretary 

(a)  Gt'iwnii  The  Secretary,  either 
pursuant  to  a  complaint  or  otherwise, 
shall,  as  may  be  appropriate,  investigate 
and,  in  connection  therewith,  enter  and 
inspect  such  places  and  vehicles 
(including  housing)  and  such  records 
(and  make  transcriptions  thereof), 
question  such  persons  and  gather  sui  h 
information  as  deemed  necessary  by  the 
Secretary  to  determine  compliance  with 
contractual  obligations  under  section 
216  of  the  INA  or  these  regulations. 

(b)  Failure  to  permit  i/nestiyutiui: 
Wliere  any  person  using  the  services  of 
an  H-Z.\  worker  does  not  permit  an 
investigation  concerning  the 
employment  of  his  or  her  workers  the 
Wage  and  Hour  Division  sh<dl  report 
such  occurrence  to  ETA  and  may 
recommend  revocation  of  such  p«'rson's 
current  labor  certification  and/or  denial 
of  future  labor  rerlifu  ations  to  such 
person   In  addition.  Wage  ttnd  Hour  may 
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take  such  action  as  may  be  appropriate, 
including,  the  seeking  of  an  injunction  or 
assessing  c;ivil  money  penalties  against 
any  person  who  has  failed  to  permit 
U'cige  and  Hour  to  make  an 
investigation. 

(c)  Confidential  investigation.  The 
Secretary  shall  conduct  investigations  in 
a  manner  which  protects  the 
confidentiality  of  any  complainant  or 
other  party  who  provides  information  to 
the  Secretary  in  good  faith. 

(d)  Report  of  violations.  Any  person 
may  report  a  violation  of  the  Act  or 
these  regulations  to  the  Secretary  by 
advising  any  local  office  of  the 
Employment  Service  of  the  various 
States,  or  any  office  of  the  Wage  and 
Hour  Division.  FSA,  U.S.  Department  of 
I,<)l)()r,  or  any  other  authorized 
represent.itive  of  the  Secretary.  The 
office  or  person  receiving  such  a  report 
shall  refer  it  to  the  appropriate  office  of 
the  Wage  and  Hour  Division,  ESA,  for 
the  area  in  which  the  reported  violation 
is  alleged  to  have  occurred. 

5  501.6     Prohibition  on  interference  with 
Department  of  Labor  officials. 

No  person  shall  interfere  with  any 
official  of  the  Department  of  Labor 
assigned  to  perform  an  investigation, 
inspection  or  law  enforcement  function 
pursuant  to  the  INA  and  these 
regulations  during  the  performance  of 
such  duties.  Wage  and  Hour  will  seek 
such  action  as  it  deems  appropriate, 
including  an  injunction  to  bar  any  such 
interference  with  an  investigation  and/ 
or  assess  a  civil  money  penalty  therefor. 
In  addition  Wage  and  H(Mir  may  refer  a 
report  of  the  matter  to  ETA  with  a 
recommendation  that  the  person's  labor 
certification  be  denied  in  the  future. 
(Federal  statutes  which  prohibit  persons 
from  interfering  with  a  Federal  officer  in 
the  course  of  official  duties  are  found  at 
ISUS.C.  m  and  IflUSC.  1114.) 

f;  501.7     Accuracy  of  information, 
statements,  data. 

Information,  statements  and  data 
submitted  in  compliance  with  provisions 
of  the  Act  or  these  regulations  are 
subject  to  Title  18.  section  1(X)1.  of  the 
United  States  Code,  which  provides: 

Section  1001.  Statements  or  entries  generally. 

Whoever,  in  any  matter  within  the 
lunsdiction  of  any  department  or  agenry  of 
the  United  States  knowingly  and  willfully 
f.dsifies.  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  matenal  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  f<ilse 
wnling  or  document  knowing  the  Srinie  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shnll  be  fined  not  more 
thnn  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 


§501.10    Definitions. 

For  purposes  of  this  part: 

(a)  "Act"  and  "INA"  mean  the 
Immigration  and  Nationality  Act.  as 
.iniended  (8  USC  1101  et  seq.]. 

(b)  "Administrative  Law  judge  (AL))" 
means  a  person  within  the  Department 
of  Labor  Office  of  Administrative  Law 
judges  appointed  pursuant  to  5  U.SC. 
.'31 05. 

(c)  ".Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
■•Xdministration,  United  States 
Department  of  Labor,  and  such 
authorized  representatives  as  may  be 
designated  to  perform  any  of  the 
functions  of  the  Administrator  under 
this  part. 

(d)  "Work  contract"  means  all  the 
material  terms  and  conditions  of 
employment  relating  to  wages,  hours, 
working  conditions,  and  other  benefits, 
including  those  terms  and  conditions 
required  by  the  applicable  regulations  in 
Subpart  B  of  20  CFR  Part  655,  Lahor 
Certification  Process  far  Temporary 
Agricultural  Employment  in  the  United 
States,  and  those  contained  in  the 
Application  for  Alien  Employmen' 
Certification  and  job  offer  under  that 
subpart,  which  contract  between  the 
employer  and  the  worker  may  be  in  the 
form  of  a  separate  written  document,  in 
the  absence  of  a  separate  written  work 
contract,  entered  into  between  the 
employer  and  the  worker,  the  work 
contract  at  a  minimum  shall  be  the 
terms  of  the  job  offer  and  application  for 
temporary  labor  certification.  In 
addition,  the  following  definitions 
promulgated  at  20  CFR  655,10n(b)  which 
terms  are  utilized  herein  are 
incorporated  and  are  set  forth  fur 
information  purposes. 

(e)  "Adverse  effect  wage  rate 
(AEWR) "  means  the  wage  rate  which 
the  Director.  L'SES.  has  determined  must 
be  offered  and  paid,  as  a  minimum,  to 
every  H-2.\  worker  and  every  LIS, 
worker  for  a  particular  occupation  and/ 
or  area  in  which  an  employer  employs 
or  seeks  to  employ  an  H-2A  worker  so 
that  the  wages  of  similarly  employed 
U.S,  workers  will  not  be  adverserly 
affected, 

(f)  "Agricultural  employer"  means  an 
employer  who  uses  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature: 

(1)  'Agricultural  labor  or  services". 
Pursuant  to  section  101(a)(15){ii)(a]  of 
the  Act  (8  U.S.C.  1101(al(15HH)(ii)(a)). 
"agricultural  labor  or  services"  is 
defined  for  the  purposes  of  this  subpart 
as  "agricultural  labor"  as  defined  and 
applied  in  3121(g)  of  the  Internal 
Revenue  Code  of  1954  (26  USC.  3121(g]) 
or  "agriculture"  as  defined  and  applied 


in  section  3(f)  of  the  Fair  Labor 
Standards  .^ct  of  1938  (29  U.S.C.  203(0)- 
For  informational  purposes,  the 
statutory  provisions  are  quoted  below: 

|i)  "Agricultural  labor".  Section  3121(g)  of 
the  Internal  Revenue  Code  of  1954  (26  U.S.C. 
3121(g))  defines  the  term  "agricultural  labor" 
to  include  all  sen  ice  performed: 

(1)  On  a  farm,  in  the  employ  of  any  person, 
in  connection  with  cultivating  the  soil,  or  in 
connection  with  raising  or  harvesting  any 
agricultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  caring 
for,  training,  and  management  of  livestock, 
bees,  poultry,  and  fur-bearing  animals  and 
wildlife; 

(2)  Services  performed  in  the  employ  of  the 
owner  or  tenant  or  other  operator  of  a  farm, 
in  connection  with  the  operation,  or 
maintenance  of  such  farm  and  its  tools  and 
equipment,  or  in  salvaging  timber  or  clearing 
land  of  brush  and  other  debris  left  by  a 
hurricane,  if  the  major  part  of  such  service  is 
performed  on  a  farm; 

(3)  In  connection  with  the  production  or 
harvesting  of  any  commodity  defined  as  an 
agricultural  commodity  in  section  15(g)  of  the 
Agricultural  Marketing  Act.  as  amended  (12 
U.S.C.  114j).  or  in  connection  with  the  ginning 
of  cotton,  or  in  connection  with  the  operation 
or  maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for 
profit,  used  exclusively  for  supplying  and 
storing  water  for  farming  purposes; 

(4)  (A)  in  the  employ  of  the  operator  of  a 
farm  in  handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to  market 
or  to  a  carrier  for  transportation  to  market,  in 
its  unmanufactured  state,  any  agricultural  or 
horticultural  commodity:  but  only  if  such 
operator  produced  more  than  one-half  of  the 
commodity  with  respect  to  which  such 
service  is  performed; 

(B)  in  the  employ  of  a  group  of  operators  of 
farms  (other  than  a  cooperative  organization) 
in  the  performance  of  service  described  in 
subparagraph  (A),  but  only  if  such  operators 
produced  all  of  the  commodity  with  respect 
to  which  such  service  is  performed.  For 
purposes  of  this  subparagraph,  any 
unincorporated  group  of  operators  shall  be 
deemed  a  cooperative  organization  if  the 
number  of  operators  comprising  such  group  is 
more  than  20  at  any  time  during  the  calendar 
quarter  in  which  such  service  is  performed; 

(C)  the  provisions  of  subparagraphs  (A) 
and  (B)  shall  not  be  deemed  to  be  applicable 
with  respect  to  service  performed  in 
connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with 
any  agricultural  or  horticultural  commodity 
after  its  delivery  to  a  terminal  market  for 
distribution  for  consumption;  or 

(5)  on  a  farm  operated  for  profit  if  such 
service  is  not  in  the  course  of  the  employer's 
trade  or  business  or  is  domestic  service  in  a 
private  home  of  the  employer. 

As  used  in  this  subsection,  the  term  "farm" 
includes  stock,  dairy,  poultry,  fruit,  fur- 
bearing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or 
other  similar  structures  used  primarily  for  the 
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raising  of  agricultural  or  horticultural 
commodities,  and  orchards. 

(ii)  "Agriculture".  Section  203(f)  of 
Title  29,  United  Slates  Code,  (section 
3(f)  of  the  Fair  Labor  Standards  Act  of 
1938)  defines  "agriculture"  to  include: 

(f)  ■   '   *  farming  in  all  its  branches  and 
among  other  things  includes  the  cultivation 
and  tillage  of  the  soil,  dairying,  the 
production,  cultivation,  growing,  and 
harvesting  of  any  agricultural  or  horticultural 
commodities  (including  commodities  defined 
as  agricultural  commodities  in  section  15(g)  of 
the  Agricultural  Marketing  Act.  as  amended), 
the  raising  of  livestock,  bees,  fur-bearing 
animals,  or  poultry,  and  any  practices 
(including  any  forestry  or  lumbering 
operations)  performed  by  a  farmer  or  on  a 
farm  as  an  incident  to  or  in  conjunction  with 
such  farming  operations,  including 
preparation  for  market,  delivery  to  storage  or 
to  market  or  to  carriers  for  transportation  to 
market. 

(iii)  "Agricultural  commodity".  Section 
1141  jig)  of  Title  12,  United  Stales  Code, 
(.section  15(g)  of  the  Agricultural 
Marketing  Act.  as  amended)  defines 
"agricultural  commodity"  to  include: 

(g)  '   '  *  in  addition  to  other  agricultural 
commodities,  crude  gum  (oleoresin)  from  a 
living  tree,  and  the  following  products  as 
processed  by  the  original  producer  of  the 
crude  gum  (oleoresin)  from  which  derived: 
Cum  spirits  of  turpentine,  and  gum  rosin,  as 
defined  in  section  92  of  Title  7. 

(iv)  "Gum  rosin".  Section  92  of  Title  7, 
United  States  Code,  defines  "gum  spirits 
of  turpentine:;  and  gum  rosin"  as 
follows: 

(c)  "Gum  spirits  of  turpentine"  means 
spirits  of  turpentine  made  from  gum 
(oleoresin)  from  a  living  tree 
*  •  «  •  * 

(h|  "Gum  rosin"  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of 
turpentine. 

(2)  "Of  a  temporary  or  seasonal 
nature".  For  the  purposes  of  this  subpart 
"of  a  temporary  or  seasonal  nature" 
means  "on  a  seasonal  or  other 
temporary  basis",  as  defined  in  the  ESA 
Wage  and  Hour  Division's  regulation  at 
29  CFR  500.20  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act.  Section  500.20  as  it  pertains  to 
seasonal  or  temporary  basis  is  quoted 
below. 

(s)  "On  a  seasonal  or  other  temporary 
basis"  means: 

(1)  Labor  is  performed  on  a  seasonal  basis, 
where,  ordinarily,  the  employment  pertains  to 
or  is  of  the  kind  exclusively  performed  at 
certain  seasons  or  periods  of  the  year  and 
which,  from  its  nature,  may  not  be  continuous 
or  carried  on  through  the  year.  A  worker  who 
moves  from  one  seasonal  activity  to  another, 
while  employed  in  agriculture  or  performing 
agricultural  labor,  is  employed  on  a  seasonal 
>■  basis  even  though  the  worker  may  continue 
to  be  employed  during  a  major  portion  of  the 
year. 


(2)  A  worker  is  employed  on  "other 
temporary  basis"  where  the  worker  is 
employed  for  a  limited  time  only  or  the 
performance  is  contemplated  for  a  particular 
piece  of  work,  usually  of  shorl  duration. 
Generally,  employment,  which  is 
contemplated  to  continue  indefinitely,  is  not 
temporary. 

(g)  "DOL "  means  the  United  States 
Department  of  Labor. 

(h)  "Employer"  means  a  person,  firm, 
coiTJoration  or  other  association  or 
organization  which  suffers  or  permits 
persons  to  work  and  (1)  which  as  a 
location  within  the  United  States  to 
which  U.S.  workers  may  be  referred  for 
employment,  and  which  proposes  to 
employ  workers  at  a  place  within  the 
United  States  and  (2)  which  has  an 
employment  relationship  with  respect  to 
employees  under  this  subpart  as 
indicated  by  the  fact  that  it  may  hire, 
pay,  fire,  supervise  or  otherwise  control 
the  work  of  any  such  emloyee.  An 
association  of  employers  shall  be 
considered  the  sole  employer  if  it  has  all 
the  indicia  of  an  employer  set  forth  in 
this  definition.  Such  an  association, 
however,  shall  be  considered  as  a  joint 
employer  with  an  employer  member  if  it 
shares  with  the  employer  member  one 
or  more  of  the  definitional  indicia. 

(i)  "Employment  Service  (ES)"  and 
"Employment  Service  (ES)  System" 
mean,  collectively,  the  USES,  the  State 
agencies,  the  local  offices,  and  the  ETA 
regional  offices. 

(j)  "Employment  Standards 
Administration  (ESA) '  means  the 
agency  within  the  Department  of  Labor 
(DOL).  which  includes  the  Wage  and 
Hour  Division,  and  which  is  charged 
with  the  carrying  out  certain  functions 
of  the  Secretary  under  the  INA. 

(k)  "Employment  and  Training 
Administration  (ETA)"  means  the 
agency  within  the  Department  of  Labor 
(DOL)  which  includes  the  United  States 
Employment  Services  (USES). 

(1)  "H-2A  worker"  means  any 
nonimmigrant  alien  admitted  to  the 
United  Stales  for  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  under  section  101(a)(5)(H)(ii)(a) 
of  the  INA. 

(m)  "Immigration  and  Naturalization 
Service  (INS)"  means  the  component  of 
the  U.S.  Department  of  justice  which 
makes  the  determination  under  the  INA 
on  whether  or  not  to  approve  a  petition 
to  import  an  alien  seeking  to  perform 
temporary  agricultural  work  in  the 
United  States. 

(n)  "job  offer "  mean  the  offer  made  by 
an  employer  or  potential  employer  of  H- 
2A  workers  to  both  U.S.  and  H-2A 
workers  describing  all  the  material 
terms  and  conditions  of  employment 


including  those  relating  to  wages, 
working  conditions,  and  other  benefits. 

(o)  "Joint  Empioymrnf"  means  a 
condition  in  which  a  siriyu-  individual 
stands  in  the  relat'on  of  dii  employee  to 
two  or  more  persons  at  the  same  time. 

(p)  "Person"  mean  individual, 
partnership,  association,  joint  stock 
company,  trust,  cooperative,  or 
corporation. 

(q)  "Secretary"  means  the  Secretary 
of  Labor  or  the  Secretary's  designee. 

(r)  "State  agency"  means  a  Slate 
employment  service  agency. 

(s)  "Solicitor  of  Labor  "  means  the 
Solicitor.  United  States  Department  of 
Labor,  and  includes  attorneys 
designated  by  the  Solicitor  to  perform 
functions  of  the  Solicitor  under  these 
regulations. 

(t)  "Temporary  labor  certification" 
means  the  advice  given  by  the  Secretary 
of  Labor  to  INS  with  respect  to  a 
petition  to  import  an  alien  as  an  H-2 
worker,  pursuant  to  sections 
101(a)(15|(H)(ii)(a),  214  (a)  and  (c).  and 
216  of  the  INA  that  (1)  there  are  not 
sufficient  workers  who  are  able,  willing, 
and  qualiried,  and  who  will  be  available 
at  the  time  and  place  needed,  to  perform 
the  labor  or  services  involved  in  the 
petition,  and  (2)  the  employment  of  the 
alien  in  such  labor  or  services  will  not 
adversely  affect  the  wages  and  working 
conditions  of  workers  in  the  United 
Stales  similarly  employed. 

(u)  "United  States  Employment 
Service  (USES) '  means  the  agency  of 
the  U.S.  Department  of  Labor, 
established  under  the  Wagner-Peyser 
Act.  which  is  charged  with 
administering  the  national  system  of 
public  employment  offices  and  carrying 
out  certain  functions  of  the  Secretary 
under  the  INA. 

(v)  'United  States  (US)  workers" 
means  any  worker  who.  whether  a  U.S. 
national,  citizen  or  alien,  is  legally 
permitted  to  work  within  the  United 
States.  Special  agricultural  workers 
admitted  to  the  United  States  under 
sections  210  and  210A  of  the 
Immigration  and  Nationality  Act  as 
temporary  or  permanent  resident  aliens 
are  considered  United  States  workers 
for  the  purposes  of  this  subpart. 

(w)  "User  of  H-2A  worker"  means 
any  person,  firm,  corporation,  or  other 
entity  which  meets  the  definition  in 
paragraph  (g)  of  "employer":  or  is  an 
employer  member  of  an  association 
which  IS  a  joint  employer  and  which 
employs  or  seeks  to  employ  H-2A 
workers  in  agriculture  in  the  United 
States 

(x)  "Wages'  means  all  forms  of  cash 
remuneration  to  a  worker  by  an 
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employer  in  payment  for  personal 
services. 

Subpart  B— Enforcement  of  Work 
Contracts 

t;  50 1 . 1 5     Enforcement. 

The  investigations,  inspections  and 
law  enforcement  functions  to  carry  out 
the  provisions  of  section  21fi  of  the  1\.'\. 
as  provided  in  these  regulations  for 
enforcement  by  the  Wage  and  Hour 
Division,  pertain  to  the  employment  of 
any  H-2A  worker  and  any  other  worker 
employed  by  an  H-2A  employer.  Such 
enforcement  includes  those  work 
contract  provisions  as  defined  in  V.']\\ 
regulations  at  Title  20  CFR   .501.10 
which  apply  to  such  employment  under 
section  216  of  the  INA,  The  work 
contract  enforced  includes  the 
employment  benefits  which  must  be 
stated  in  the  job  offer,  as  prescribed  in 
20  CFR  655  102, 

§501.16     General. 

Whenever  the  Secretary  believes  that 
the  H-2A  provisions  of  the  INA  or  these 
regulations  have  been  violated  such 
action  shall  be  taken  and  such 
proceedings  instituted  as  deemed 
appropriate,  including  (but  not  limited 
to)  the  following: 

(a)  Impose  revocation  or  denial  of 
labor  certification  aj^ainst  any  person 
for  a  violation  of  the  H-2A  obligations 
of  the  INA  or  the  regulations.  ETA  shall 
make  all  determinations  regarding  the 
issuance,  revocation  or  denial  of  labor 
certification,  ESA  shall  make  all 
determinations  regarding  the 
enforcement  functions  listed  in 
paragraphs  (b)  through  (d)  of  this 
section. 

(b)  Institute  appropriate 
administrative  proceedings,  including 
the  recovery  of  unpaid  wages,  the 
enforcement  of  an\  other  contractual 
obligations  and  the  assessment  of  a  civil 
money  penalty  against  any  person  for  a 
violation  of  the  H-2A  work  contract 
obligations  of  the  Act  or  these 
regulations. 

(r)  I'etition  an\  appropn.ite  District 
Court  of  the  LInited  States  for  temporary 
or  permanent  injunctive  relief,  including 
the  withholding  of  unpaid  wages,  to 
restrain  violation  of  the  H-2A  provisions 
the  Act  or  these  regulations  by  any 
person; 

(d)  Petition  any  appropriate  District 
CJourt  of  the  United  States  for  specific 
performance  of  contractual  obligations. 

5  501.17    Concurrent  actions. 

The  taking  of  any  one  of  the  actions 
referred  to  ahov  e  shall  not  be  a  bar  to 
the  concurrent  taking  of  any  other  action 
authorized  by  the  H-2A  provisions  of 


the  .'Xct  and  these  regulations,  or  the 
regulations  of  20  CFR  Part  655 

§  501.18     Representation  of  the  Secretary. 

(a)  Except  as  pro\ided  m  section 
518(a)  of  Title  28.  US,  Code,  relating  to 
litigation  before  the  Supreme  Court,  the 
Solicitor  of  Labor  may  appear  for  and 
represent  the  Secretary  in  any  civil 
litigation  brought  under  the  Act. 

(b|  The  Solicitor  of  Labor,  through  the 
authorized  representatives  shall 
represent  the  Administrator  and  the 
Secretary  in  all  administrative  hearings 
under  the  H-2.'\  provisions  of  the  Act 
and  these  regulations. 

§  50 1 . 1 9     Civil  money  penalty  assessment. 

(a)  A  civil  money  penalty  may  he 
assessed  by  the  Administrator  for  each 
violation  of  the  work  contract  or  these 
regulations. 

(b)  In  determining  the  amount  of 
penalty  to  be  assessed  for  any  violation 
of  the  work  contract  as  provided  in  the 
H-2A  provisions  of  the  Act  or  these 
regulations  the  Administrator  shall 
consider  the  type  of  violation  committed 
and  other  relevant  factors.  The  matters 
which  may  be  considered  include,  but 
are  not  limited,  to  the  following: 

(1)  Previous  history  of  violation,  or 
violations  of  the  H-2A  provisions  of  the 
Act  and  these  regulations: 

(2)  The  number  of  workers  affected  by 
the  violation  or  violations; 

(3)  The  gravity  of  the  violation  or 
\  lolations: 

(4j  Efforts  made  in  good  faith  to 
comply  with  the  \\-2.\  provisions  of  the 
Act; 

(5)  Explanation  of  person  charged 
with  the  violation  or  violations: 

(6)  Commitment  to  future  compliance, 
taking  into  account  the  public  health, 
interest  or  safety,  and  whether  the 
person  has  previously  violated  the  H-2A 
provisions  of  the  Act: 

(7)  The  extent  to  which  the  violator 
achieved  a  financial  gain  due  to  the 
violation,  or  the  potential  financial  loss 
or  potential  injury  to  the  workers. 

(c)  A  civil  money  penalty  for 
violations  of  the  work  contract  will  not 
exceed  Sl.OOO  for  each  violation 
committed  against  each  worker.  A  civil 
money  penalty  for  discrimination  or 
interference  with  Wage  and  Hour 
investigative  authority  will  not  exceed 
Sl.lXX)  for  each  such  act  of 
discrimination  or  interference. 

5  501.20     Enforcement  ot  Wage  and  Hour 
InvestigaUve  autfionty. 

Sections  501  5  through  501.7  of  this 
part  prescribe  the  investigation 
authority  conferred  upon  the  Wage  and 
Hour  Dn  ision  for  the  purpose  of 
enforcing  the  contractual  obligations. 


These  sections  indicate  the  actions 
which  may  be  taken  upon  failure  to 
permit  or  interference  vv:th  an 
investigation,  .No  person  shall  interfere 
with  any  employee  of  the  Secretary  who 
is  exercising  or  attempting  to  exercise 
this  investigative  or  enforcement 
authority  As  stated  in  §§  501.5,  501.6 
and  in  501  19  of  this  part,  a  civil  money 
penalty  may  be  assessed  for  each  failure 
to  permit  an  investigation  or 
interference  therewith,  and  other 
appropriate  relief  may  be  sought.  In 
addition  Wage  and  Hour  shall  report 
each  such  occurrence  to  ETA  and  may 
recommend  to  ET.^  denial  of  future 
labor  certifications.  The  taking  of  any 
one  action  shall  not  bar  the  taking  of 
any  additional  action 

§  50 1 .2 1     Referral  of  findings  to  ET  A. 

Where  Wage-Hour  finds  violations 
Wage  and  Hour  shall  so  notify  the 
appropriate  representative  of  ETA  and 
shall  forward  appropriate  information, 
including  investigative  information  to 
such  representative  for  review  and 
consideration. 

§501.22     Civil  money  penalties — payment 
and  collection. 

\\  here  the  assessment  is  directed  in  a 
final  order  by  the  Administrator  or  by 
an  Administrative  Law  Judge,  and  if 
there  is  no  review  by  the  Secretary,  the 
amount  of  the  penalty  is  immediately 
due  and  payable  to  the  United  States 
Department  of  Labor.  The  person 
assessed  such  penalty  shall  remit 
promptly  the  amount  thereof  as  finally 
determined,  to  the  Administrator  by 
certified  check  or  by  money  order,  made 
payable  to  the  order  of  "Wage  and  Hour 
Division,  Labor."  The  remittance  shall 
be  delivered  or  mailed  to  the  Wage  and 
Hour  Division  Regional  Office  for  the 
area  in  which  the  violations  occurred. 

Subpart  C — Administrative 
Proceedings 

§  501.30     Applicability  of  procedures  and 
rules. 

The  procedures  and  rules  contained 
herein  prescribe  the  administrative 
process  which  will  be  applied  with 
respect  to  a  determination  to  impose  an 
assessment  of  civil  money  penalties  and 
which  may  be  applied  to  the 
enforcement  of  contractual  obligations, 
including  the  collection  of  unpaid  wages 
due  as  a  result  of  any  violation  of  the  H- 
2A  provisions  of  the  Act  or  of  these 
regulations.  Except  with  respect  to  the 
imposition  of  civil  money  penalties,  the 
Secretary  may,  in  his  discretion,  seek 
enforcement  action  in  Federal  court 
without  resort  to  any  administrative 
proceedings. 
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Procedures  Relating  to  Hearing 

§  501  31     Written  notice  of  determination 
required. 

Whciicvfr  ihr  Atiministrafor 
lirtiTnimi's  ti)  cissfss  a  civil  money 
pen.ilty  (ir  to  [irmt't'il  .niministratively 
to  fiiforcf  Lonlr.ictu.il  ohlJRations. 
including  the  recovery  of  unpaid  wages, 
the  person  against  whom  such  action  is 
taken  shall  be  notified  in  writing  of  such 
determination. 

§50132    Contents  o(  notice 

The  notice  riHjuirri  !>;  5  '.t)l  -il  shall: 
(a)  Set  forth  thf  1.  ;.  inin.ition  of  the 
Adii!;:;:str:it-r  •;;<  \~\d\'.v^  !*:>■  ,i:;'.uiiit  of 
any  i.np.f  l.!  ^  ,ii;i'-,  ilur  ~<r  i  i  i;;'r  u  !ual 

oblik.;aiii)!is  ri'ijuirt'd  ami  'h<-  .mmu.-it  of 
any  civil  money  penalty  .isscssiiient  and 
the  reason  or  reason.s  therefor. 

(h)  Set  forth  the  ngh!  to  request  a 
hearing  on  such  deterniin.ition. 

(c)  inform  any  affected  person  or 
persons  that  in  the  absence  of  a  timely 
request  for  a  hearing,  the  determination 
of  the  Administrator  shall  become  final 
and  unappealable. 

(d)  Set  forth  the  time  and  method  for 
requesting  a  hearing,  and  the  procedures 
relating  thereto,  as  set  forth  in  §501.33. 

§  501.33     Request  for  tiearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  a 
determination  referred  to  in  5  501.32 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Fniplov  nieiit  S'.nnl.irds 
.A.iiininistration,  r  S   Drpa'  !-rient  of 

1  ahor.  2(K)  Constitution  Avenue,  NW., 
V\  ashington,  UC  20210,  no  later  than 
thirty  (30)  days  after  is^  a:;  e  of  the 
notice  referred  to  in  §  ;i(il  ,)2. 

(b)  No  particular  form  is  prescribed 
for  any  request  for  hearing  permitted  by 
this  p.irt.  However,  anv  such  request 
shall: 

(1)  Be  typewritten  or  legibly  written. 

(2)  Specify  the  issue  or  issues  stated 
in  the  notice  of  deterniination  giving  rise 
to  such  request, 

(3'  State  the  specific  reason  or 
reasons  why  the  person  requesting  the 
hearing  believes  such  determination  is 
in  error, 

(4)  Be  signed  by  the  person  m.ikinj^  the 
request  or  by  an  authorized 
representative  of  such  person;  and 

(5)  Include  the  address  at  which  such 
person  or  authorized  representative 
desires  father  communications  relating 
thereto. 

(c)  The  request  for  such  hearing  sh<ill 
be  delivered  in  person  or  by  mail  to  the 
Administrator  at  the  above  address, 
nithin  the  time  set  forth  in  paragraph  (a) 
ol  this  section.  For  the  affected  pers(m's 


protection   if  the  reijuest  is  b\  rruiil.  it 
should  he  by  lertified  rti.iil. 

Rules  of  Practice 

§501.34     General. 

Kxcept  as  spei  ifu  allv  provided  in 
these  regulations,  the    Rules  of  IVactice 
and  l*rocediire  for  .Adnunistr.ilive 
Hearings  Before  th.f  Offn  e  of 
Administrative  Law  judges  '  esl.ihiishi'd 
by  the  Secretary  at  29  CFR  F>art  18  shall 
apply  to  administr.itive  proc  cedings 
descibed  in  this  p.irt. 

;  501  35    Commencement  of  proceeding. 

E<ii  h  .idiiiiiiistr.itive  proi  eedmg 
permitted  under  the  .Ai  t  and  these 
regulations  sh.ill  he  (ornmeTued  upon 
receipt  of  a  timely  request  for  he.iring 
filed  in  accordance  with  §.'>()!  3,1. 

;  501.36     Caption  of  proceeding. 

(a)  Eai  h  adniinis'rativ  e  proi  ceding 
instituted  under  the  .Act  and  these 
regulations  shall  be  captioned  in  the 
name  of  the  person  requesting  such 
hearing,  and  shall  he  stvled  as  follows: 

In  the  Matt. T  -^— .  Rr.'ynr.lrr.t 

(b)  For  the  :  ,.:p-^,.s  >-t  sa.  ;i 
administrative  proce'ii;:iy;s  tin' 
Administrator  shall  be  identified  as 
plaintiff  and  the  person  requesting  such 
hearing  shall  be  named  as  respondent. 

Referral  for  Hearing 

§  501.37     Referral  to  Administrative  l^w 
Judge. 

(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 
accordance  with  §  .'iOl  33  the 
Administrator,  by  the  Assoc  i.ite 
Solicitor  for  the  Division  of  the  Fair 
Labor  Standards  or  by  the  Regumal 
Solicitor  for  the  Region  in  which  the 
action  arose,  shall,  by  Order  of 
Reference,  promptly  refer  a  copy  of  the 
notice  of  administrative  deterniin.ition 
complained  of,  and  the  original  or  a 
duplicative  copy  of  the  request  for 
hearing  signed  by  the  person  requesting 
such  hearing  or  by  the  authorized 
representative  of  such  person,  to  the 
Chief  Administrative  I.avv  fudge,  for  a 
determination  in  an  administrative 
proceeding  as  provided  herein.  The 
notice  of  administrative  determination 
and  request  for  hearing  shall  be  filed  of 
record  in  the  Offic  e  of  the  Chief 
.Administrative  Law  [iidge  and  shall, 
repectively,  be  given  the  effect  of  a 
complaint  and  answer  thereto  for 
purposes  of  the  administrative 
proceeding,  subiect  to  any  amendment 
that  may  be  permitted  under  these 
regulatmns. 

(b)  A  copy  of  the  Order  of  Ri'frreiit  »■, 
together  with  a  copy  of  these 
regulations,  shall  be  served  by  counsel 
for  the  .Administrator  upon  the  person 


requesting  the  hearing,  in  the  ma:ini'r 
provided  m  29  CFR  IH  3 

§501.38     Notice  of  docketing. 

The  Chief  .Administr.itive  Law  judge 
shall  promptly  notify  the  parties  of  the 
docketing  of  each  matter. 

§  501.39    Service  upon  attorneys  for  the 
Department  of  Labor — numljer  of  copies. 

Two  copies  of  all  pleaiimgs  and  other 
documents  re(juired  for  any 
administrative  proceeding  provided 
herein  shall  be  served  on  the  attorneys 
for  the  Department  of  Labor.  One  copy 
shall  be  served  on  the  Assoi  hite 
Solicitor,  Division  of  Fair  Labor 
Standards.  Office  of  the  Solicitor,  U.S. 
Department  of  Uibor,  2(K)  Constitution 
.Avenue,  NW.,  Washington,  DC  20210. 
and  one  copy  on  the  Attorney 
representing  the  Department  in  the 
proceeding 

Procedures  Before  .Administrative  Law 
judge 

§501.40     Consent  findings  and  order. 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding  under 
this  p.irt.  but  prior  to  the  reception  of 
evidence  in  any  such  proceeding,  a 
party  may  move  to  defer  the  receipt  of 
any  evidence  for  a  reasonable  time  to 
permit  negotiation  of  an  agreement 
containing  consent  findings  and  an 
order  disposing  of  the  whole  or  any  part 
of  the  proceeding.  The  allowance  of 
such  deferment  and  the  duration  thereof 
shall  be  at  the  discretion  of  the 
Administrative  Law  judge,  after 
consideration  of  the  nature  of  the 
proceeding,  the  requirements  of  the 
public  interest,  the  representations  of 
the  parties,  and  the  probability  of  an 
agreement  being  reached  which  will 
result  in  a  just  disposition  of  the  issues 
involved. 

(h)  Confriit.  Any  agreement 
containing  consent  fndings  and  an  order 
disposing  of  a  proceeding  or  any  part 
thereof  shall  also  provide: 

( 1 )  That  the  order  shall  have  the  same 
fan  e  and  effect  as  an  order  made  after 
full  hearing: 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  of  administrative 
determination  (or  amended  notice,  if  one 
is  filed),  and  the  agreement: 

(3]  .A  waiver  of  any  further  proceiJur.il 
steps  before  the  Administrative  L.iw 
judge;  and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
vk  ith  the  iigreement. 

|(  I  Si:hni!ssion.  On  or  Ijefore  the 
expiration  of  the  time  granted  for 


negotiations,  the  parties  or  their 
authorized  representatives  or  their 
counsel  may; 

(1)  Submit  the  proposed  agreement  for 
consideration  by  the  Administrative 
Law  judge:  or 

(2)  Inform  the  .Administrative  L<ivv 
judae  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted  within  the 
time  allowed  therefor,  the 
Administrative  Law  judge,  within  thirty 
(30|  days  thereafter,  shall,  if  satisfied 
with  its  form  and  substance,  accept  such 
agreement  by  issuing  a  decision  based 
u];on  the  agreed  findings. 

Post-Hearing  Procedures 

§501.41     Decision  and  order  of 
Administrative  Law  Judge, 

(,i)  The  .Administrative  Law  judge 
shall  prepare,  as  promptly  as  practicable 
after  completion  of  the  hearing  and 
closing  of  the  record,  a  decision  on  the 
issues  referred  by  the  Administrator. 

(b)  The  decision  of  the  Administrative 
Law  judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
and  basis  therefor.  Upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  affirm, 
deny,  reverse,  or  modify,  in  whole  or  in 
part,  the  determination  of  the 
Administrator.  The  reason  or  reasons 
for  such  ordi-r  shall  be  stated  m  the 
decision. 

(c)  The  decision  when  served  by  the 
.Administrative  Law  judge  shall 


constitute  the  final  order  of  the 
Administrator  unless  the  Secretary,  as 
provided  for  in  §  501.42  below 
determines  to  review  the  decision. 

Review  of  Administrative  Law  judge's 
Decision 

§  501.42     Procedures  for  Initiating  and 
undertaking  review. 

(a)  A  respondent,  the  Administrator  or 
any  other  party  may.  within  30  days  of 
the  decision  of  an  Administrative  Law- 
judge,  petition  the  Secretary  to  review 
the  decision:  or  the  Secretary  may, 
within  30  days  of  such  a  decision, 
determine  sua  sponte  to  review  the 
decision.  If  the  Secretary  does  not 
accept  a  petition  for  review  within  30 
days  after  the  date  of  a  timely  filing  of 
the  petition,  the  decision  of  the 
Administrative  Law  judge  shall  be 
deemed  the  final  agency  action. 

(b)  Whenever  the  Secretary  either  on 
the  Secretary's  own  motion  or  by 
acceptance  of  a  party's  petition, 
determines  to  review  the  decision  of  an 
Administrative  Law  Judge,  a  notice  of 
the  same  shall  be  served  upon  all 
parties  to  the  proceeding  by  certified 
m.iil. 

§  50 1 .43    Responsibility  of  the  Office  of 
Administrative  L^w  Judges. 

Upon  receipt  of  the  Secretary's  Notice 
pursuant  to  §  501.42  of  these  regulations, 
the  Office  of  Administrative  Law  judges 
shall,  within  fifteen  (15)  days,  index, 
certify  and  forward  a  copy  of  the 
complete  hearing  record  to  the 
Secretary. 


§501.44     Additional  information  it 
required. 

Where  the  Secretary  has  determined 
to  review  such  decision  and  order,  the 
Secretary  shall  notify  each  party  of: 

(a)  The  issue  or  issues  raised: 

(b)  The  form  in  which  submission 
shall  be  made  (i.e.,  briefs,  oral  argument. 
etc.):  and  the  time  within  which  such 
presentation  shall  be  submitted, 

§  501.45    Final  decision  of  the  Secretary 

The  Secretary's  final  decision  shall  be 
served  upon  all  parties  and  the 
administrative  law  judge,  by  certified 
mail. 

Record 

§  501.46     Retention  of  otftclal  record. 

The  official  record  of  every  completed 
administrative  hearing  provided  by 
these  regulations  shall  be  maintained 
and  filed  under  the  custody  and  control 
of  the  Chief  Administrative  Law  Judge. 

§  501.47    Certification. 

Upon  receipt  of  timely  notice  of 
appeal  to  a  United  States  District  Court, 
after  the  administrative  remedies  have 
been  exhausted,  the  Chief 
Administrative  Law  Judge  shall 
promptly  certify  and  file  with  the 
appropriate  United  States  District  Court. 
a  full,  true,  and  correct  copy  of  the  entire 
record,  including  the  transcript  of 
proceedings. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5646  of  May  4,  1987 

To  Modify  Duty-Free  Treatment  Under  the  GeneraUzed 
System  of  Preferences,  the  Caribbean  Basin  Economic 
Recovery  Act,  and  the  United  States-Israel  Free  Trade 
Implementation  Act,  To  Enable  the  Monitoring  of  Textile 
Agreements  and  for  Other  Purposes 


By  the  President  of  the  United  States  of  ,\merica 

A  Proclamation 

1.  On  July  31,  1986,  under  the  authonty  of  section  204  of  the  AgncuiiuTcil  .Act  of 
1956  (7  U.S.C.  1854),  the  United  Stafes  accepted  the  Protocol  Extending  the 
Arrangement  Regarding  International  Trade  in  Textiles.  The  Protocol  expands 
the  product  coverage  of  the  Arrangement  to  include  certain  vegetabie  fiber 
and  silk-blend  textiles  and  textile  products  that  previously  had  not  been  under 
the  Arrangement.  The  United  States  also  concluded  a  bilateral  agreement,  the 
Agreement  Relating  to  Trade  in  Cotton,  Wool.  Man-made  Fibers  Silk-blend 
and  Other  Vegetable  Fiber  Textile  and  Textile  Products,  with  Hong  Kong. 
Elffective  August  1,  1986,  the  Agreement  extended  the  coverage  of  an  earlier 
bilateral  agreement  with  Hong  Kong  to  mclude  certain  vegetable  fiber  and 
silk-blend  textiles  and  textile  products. 

2.  Section  503(c)(1)  of  the  Trade  Act  of  1974.  as  amended  (the  Trade  Ad)  (19 
U.S.C.  2463(c)(1)),  provides  that  textile  and  apparel  articles  "subject  to  textile 
agreements"  are  not  eligible  for  tariff  preferences  under  the  Generalized 
System  of  Preferences  (GSP).  Therefore,  I  have  determined  that  certain  vegeta- 
ble fiber  and  silk-blend  textiles  and  textile  products  now  subject  to  textile 
agreements  should  be  removed  from  the  list  of  articles  eligible  for  GSP 
benefits.  Annex  I  to  this  Proclamation  modifies  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202)  to  implement  this  change  in  tariff 
treatment  for  articles  covered  by  the  listed  T^US  item  numbers.  Furthermore, 
TSUS  items  372.60  and  372.65  now  contain  certain  articles  that  are  subject, 
and  other  articles  that  are  not  subject,  to  textile  agreements.  Accordingly,  as 
indicated  in  Annex  II  to  this  Proclamation,  I  am  acting  to  modify  the  T^US  to 
remove  from  eligibility  under  the  GSP  those  articles  that  have  become  subject 
to  textile  agreements,  and  to  make  certain  conforming  change?  in  the  TSUS. 

3.  I  have  determined  that  the  TSUS  incorrectly  indicates  dutyfree  treatment 
for  articles  eligible  for  entry  under  certain  items  in  schedule  8  of  the  TSUS  that 
are  otherwise  subject  to  duty  under  the  Agreement  on  the  Establishment  of  a 
Free  Trade  Area  Between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Israel  (the  Israel  Agreement)  and  under  the  Caribbean 
Basin  Economic  Recovery  Act  (CBERA)  (19  U.S.C.  2701).  Therefore  I  am 
acting  as  indicated  in  Annex  III  to  this  Proclamation  to  delete  the  Israel  and 
CBERA  duty-free  designations  in  the  Rates  of  Duty  Special  column  corre- 
sponding to  these  items. 

4.  I  have  determined  that  general  headnote  3fe)(vii)  of  the  TSL'S  should  be 
modified  as  indicated  in  Annex  IV  to  this  Proclamation  m  order  to  reflect 
section  235  of  the  Trade  and  Tariff  Act  of  1984.  amending  section  213(a)  of  the 
CBERA.  In  addition,  I  have  determined  that  general  headnote  3(e)(vii)  should 
be  further  modified  to  correct  certain  clerical  errors  in  that  headnote  and  to 
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indcde  Uiirti*?^  that  conforms  rnore  closely  with  the  underlying  text  of 
section  213(b)  of  the  CBERA. 

3.  I  have  determined,  on  the  basis  of  Customs  classification  practice  and  after 
Ulmu,  iiU«  atxounJ  new  statjfr<H>al  informatHm.  tha<  certain  modiftca<ionfl  ar« 
necessary  in  the  TSIJS  to  reflect  properly  the  eligibility  for  GSP  benefits  of 
certain  articU^s  from  certain  beneficiary  developing  countries.  Accordwigly.  I 
am  acting  to  modify  the  TSUS  as  indicated  in  Annex  V  to  this  Proclamation. 

6.  h\  ProclamaHon  5452  of  March  31,  1986,  I  removed  from  the  list  of  articles 
eligibk'  for  benefits  of  the  GSP  oertaio  mixtures  containing  ethanol.  Through 
technical  error,  certain  ctaforming  cKaoges  and  the  staged  reductions  in  duty 
fur  certain  chemicals  the  product  of  Israel  were  omitted.  Accordingly,  I  have 
determined  it  is  appropriate  to  modify  two  chemical  items  in  the  Appendix  to 
the  TSIIS  to  ensure  that  appropriate  duty  treatment  for  such  chemicals  is 
continued.  1  have  further  determined  that  it  is  necessary  to  provide  for  the 
continuation  of  scheduled  staged  reductions  in  duty  for  the  chemicals  that  are 
the  product  of  Israel  nndet  the  Iwaei  Agreement.  Accordingly,  I  am  modifying 
the  TSUS  as  indicated  in  Annex  VI  to  this  Proclamation. 

7.  Section  4(b)  of  the  United  States-fsrael  Free  Trade  Area  Implementation  Act 
of  1985  (19  U.S.C.  2112  aote)  authorizes  the  President  to  proclaim  the  modifica- 
tion of  iwy  duly  that  I  determine  is  rex^irod  or  appropriate  to  carry  out  the 
Israel  Agreen-ii?nt  in  order  to  "maintaia  the  general  level  or  reciprocal  and 
mutually  cu^vantageous  concessions  with  respect  to  Israel."  1  have  determined 
that,  due  to  an  inadvertence  of  both  parties  to  the  Israel  Agreement,  the 
contemplated  duty  reduction  has  not  been  properly  implemented  with  respect 
to  ornamented,  knit,  swimming  suits  and  other  swimwear  of  man-made  fibers, 
for  wtmien.  giris,  or  mfants,  provided  for  in  TSUS  item  384.19.  Accordingly,  I 
have  determined  that  the  TSUS  should  be  modified  to  correct  this  inadvert- 
ence nnd  to  m.ike  certain  conforming  changes  in  the  TSL'S  as  indicated  in 
Annex  VII  to  this  Proclamation. 

8.  In  order  to  provule  for  the  continuation  of  duty-free  treatment  for  certain 
Canadian  automotive  products  that  are  currently  eligible  for  such  treatment 
under  the  Aiitomo4wf  Products  Trade  Act  of  1965  (19  U.S.C.  2001  et  spq.), 
consistent  with  Wn-  r.hans*>s  to  the  TSUS  that  resulted  from  the  enactment  of 
rt«  Trade  and  Tariff  Act  of  19H4,  I  have  det«>rmmed  it  is  necessary  to  modify 
the  artirW-  description  of  TSUS  item  6«5.55.  as  indicated  m  Annex  VIII  to  this 
Proclamation. 

9. 1  have  determaied  it  is  necessary  to  modify  the  TSUS  as  indicated  m  Annex 
IX  to  this  ProcLimation  in  order  Lo  correct  clerical  errors  in  the  designatu)n  of 
a  beneficiary  ctxuntry  for  purposes  of  tlie  CSP  and  the  CBKRA. 

10.  I  have  drtermined  it  is  npcessary  to  modify  two  items  in  the  Appendix  to 
the  TSUS  as  indicated  in  Annex  X  to  this  Proclamation  to  ensure  that 
ap^iTopnate  duty  treatment  is  acxx>rded  these  items  in  the  Rates  of  Duty 
Special  coiumn. 

11.  1  have  determined  it  is  necessary  to  modify  the  TSUS  as  indicated  in 
Annex  XI  to  this  IVociamation  in  order  to  correct  an  error  in  Proclamation 
5291  of  December  28,  19&4. 

12.  Section  B04  of  the  Trade  Act  confers  authority  upon  the  President  to 
embody  in  the  TSUS  the  substance  of  the  relevant  provisions  of  that  Act,  of 
other  acts  affec-ting  import  treatment,  and  of  actions  taken  thereunder. 

NOW,  TI If-IREFORFl  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  section  204  of  the 
Agricultural  Act  of  1<T56,  the  Automotive  Products  Trade  Act  of  1965,  Title  V 
and  section  604  of  the  Trade  Act  of  1974,  sections  211,  213,  and  218  of  the 
Caribbean  Basin  F.cnnomic  Recovery  Act.  and  sections  4  and  8(1))(2)  of  the 
United  States-Israel  Free  Trade  Area  Implementation  Act  of  1985.  do  proclaim 
that: 
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(1)  The  TSUS  are  modified  as  set  forth  m  the  .Anriexes  to  this  Proclamation. 

(2)  The  modifications  to  the  TSUS  made  by  the  Annexes  to  th:s  Pri'cJamation 
are  effective  on  the  dates  set  forth  in  the  Annexes,  except  that  the  modifica- 
tions made  by  section  A  of  Annex  II  to  this  Proclamation  with  respect  to 
articles  eligible  for  benefits  of  the  GSP  is  effective  with  respect  to  articles 
both:  (i)  imported  on  or  after  January  1.  1976,  and  (ii)  entered,  or  vvit.'-drnwn 
from  warehouse  for  consumption,  on  or  after  August  1.  1966 

(3)  Prior  proclamations  and  Executive  orders  are  superseded  tr  the  extent 
inconsistent  with  this  Proclamation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  4:h  da>  of  Mc.y.  in 
the  year  of  our  Lord  nineteen  hundred  and  eightv -seven,  and  of  the  Indt  pend- 
ence  of  the  United  States  of  America  the  two  hundred  and  p:evf  nth. 


cnA-aili)v 


a 


Billing  code  3iy5-01-M 
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ANVFX    I 


■Pn'    TS!:S     art-    m.vlifit'.!     a<     f^'liw; 


(  ,1    F  f  fective    with    respect    to    articles    hoth:     (i)    importpd  _"S'___S'I-J*J1J'JLJA^M^J-^^-Li. 
1  q  7  6      anH    (ii)    entered,    or   withHravn    f  L'^.JllI^il^^i^^^-Zljir-— ^i-"— 'i^*^' ""  '    ""   "*" 
aft  pr   August     I ,     1 93fi. 


For    the    followin?    itc^s,    t  n.-    ssmbil     "A"     in    parent  hf-ses     foUowinij    the    rate    o 
from    t  ht>     R.^tHS     if     D'if  V    S>)»>cial     ooliimn: 


f    d  li  t  V    "  K  r  t 


308.80 

Ji3.04 
355.20 

Tss .4: 

T)  S  .  S  S 

r.  *>./.■) 

3bJ.02 
365.29 


5^S  .  H4 

1 -0.  1  7 
!7().  li 
70  2 . n8 
70  2  ,  1  ^ 
702 .8S 
702.90 


IS    deleted 


70  2.9  5 
704. 75 
704 .80 
70^. 3  7 


( b )  '^^ffective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1,  1^7  ^_^_a_n:±JjjA 
«Otered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  August  I,  1986,  and  before^^Jl^ 
close   of  December   31,    1986. 

For    the    folViwlni    item=!,    the    ss-^b.!    "A"    in    oarenlheses    following    the    rate    of    duty    "Free"    is   deleted 
fr.)ra    th.e    Rates    ot     r>'it  v    S;h'     iq':     cil'iTrTi- 

701. BO 
701. 8 S 


ANNKX    !I 


Notes: 

1.  RrirWeted    matter     is     inrl'iHed    to    a-jsist     in    the    unde  rs  t  and  i  ni?    of    ordered    m.»d  i  f  i  c  at  i  nns  . 

2.  The    follnwin.;    itp-s,     with    or    withoMt     pre:.ediTia    suoeri-^r    d  "sc  r  1  pt  i  ,.n  s  ,    supersede    matter    now    in 
the   TSUS.       T^ie    it  en';    and    sinerior    descriptions    are    set     forth    in    olurnnar    form,    and    material     in 
such    columns     is     nsertel     in    the    roliimns    of    the    TS'."^    designated    "Item",     "Articles",     "Rates    of 
Phit  V     1",     "K'lt.'s    of     O'lt  V    Spefiil",     an  1    "Rates    of    ^it  v    2",     r  es  o<v- 1  i  ve  1  v  . 

Subject     ti     the     .-.ihove     note's,     t>'.e     T-;''S     .ire    tr-.odlfi.-d     as     fallows: 

Section   A.      Effective    as    to   articles    entered,    or  withdrawn    from  warehouse    for   consumption,    on    oraj^gx 
August    1,    1986. 

!.       Hea.irMte    9    of    schedule    3    is    deleted    an!    the    fallowing    substituted    in    lieu    thereof: 

"9.       p,e    term    "subject    to   textile    agrPPI^HI' s" .    wherever    it     appears    m    this    schedule    or    in 
schedule    7,     refers    to    textiles    and    textile    articles-- 

(a)     in    chief    value    of    vegetable     fibers,    wool,    man-made     fibers,    or    silk,    or    blends    thereof 
m    wtiich    those     fibers,     in    the    aggregate,    exceed    m    value    each    other    single    Cvomponent     thereof, 
provided,     in    the    case'of    apnarel     in    chief    value    of    silk,    the    silk    content     is    less    than    70    percent 
hv    weight,     and    in    the    case    of    other    articles    in    chief    value    of    silk,    the    silk    content     is    less    than 
^S    percent     bv    weight  ;    or 

( b  "I     in    which    either    the    cotton    content     or    the    man-made     fiber    content     equals    or 
t.xceels    Si)    percent     bv    weight     of    all     c  )mp<inent     fibers    thereof;    or 

(c)  in    wtiich    the    wool    content    exceeds    17    percent    bv   weight    of    all    c)mp.Tnent 
f  I  b.>  r  s    thereof,    or 

(d)  in    wtiich    either    the    silk    (excent     as    provided     for    in    (a)    above)    or    the    non-cotton 
vegetable     fiber    content    equals    or    exceeds    50    percent    bv    weight     of    all    comp.inent     fibers 

t  h  e  r  e  o  f  ;     o  r 

(e)  containing    blends    of    silk    (except     as    provided    for    in    (a)    above),    vegetable     fibers, 
wool,     or    man-made     fibers,    which     fibers,     in    the    aggregate,    amount     to    50    percent     or   more    bv    weight 
!  1  f    all    c  om  po  n  e  n  t     fibers    thereof." 
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ANNEX  II  (con.) 
-2- 
Sect  ion  A  .  ( con  .  ) 

2.       Items    372.60    and    372.65    are    superseded    and    the    following    new   items    and    superior    v-ea^inf-    s-e 
inserted    in    lieu    thereof: 

[Mufflers,     .     .     .:] 
[Other     .     .     .:] 
[Of    silk:  ] 

[Not    knit:] 

[Weighing    .     .     . : ] 

"Valued    over   S5    per   dozen: 
3'2-61  Containing    70    percent 

or  more    bv  weight    of 

sil** S:    ad  Free    (A,         6C:    ad 

val  .  E)  val. 

5.  6 J    ad 
val.     (!) 

^^^•^^  Other fi",    ad  Free(E*)      60:ad 

val  .  5. 65   ad  val . 

val.    (I) 

Other: 

3^2.66  Containing    70    percent    or 

more    bv   weight    of    silk 9.-;-,    a,;  Free    (A,         6  5:    ad 

val.  E)  val. 

6.5:   ad 
val .    (I  ) 

^^-^"  Other Q.3:    3d  '^ree(E*)      655    ad 

val.  6.  5:    ad  val." 

.•  V  a  1  .     {  I  ) 

^eclinn    B.       Effective    with    respect    to    articles    entered,    or   withdrawn    fro'-   ware'^-^usp    for    consumption, 
on    or    after   January    1,    1987.  ~ — '"^ '"- 

For    each    of    the    following    items    created    bv    section    A   of    this    Annex    the    rate    cf    d.tv    m    the    Rales    cf 
Dutv    1    column    is    deleted    and    the    following    rate    of   dutv    is    inserted    in    liej    thereof: 

372.61  6.9:    ad   val. 

372.63  6.9:   ad   val . 

372.66  8:    ad   val. 

372.68  8:    8d   val. 

Section    C.       Fffeetive   with    respect    to    articles    the    product    of    Israel    which    are    entered,    or    with- 
drawn   from   warehouse    for    consumption,    on    or    after    the    dates    set     fort^    in    the 
following    tabulation .  ~~~" 

For    each    of    the    following    items    created    bv    section    A   of    this    Annex    the    rate    of   dutv    m    t-e    Ratfs    -f 
nutv    Special     column    that     is    followed    by   the    symbol    "I"    in    parentheses    is    deleted    and    the    f-'.l-v.ng 
rate    of   duty    is    inserted    on    the    date    specified    in    lieu   thereof    followed    by   the    svmbol    "1"    in 
parentheses: 

January    1,  January    1,       January    1,       January    1,       January    1,       Januarv    I, 

1987  1988  1989  1990  1992  19Q5 

3^2.61             4.i:   ad  3.55    ad  2.8:    ad  2.i:    ad  0.7:    ad             Free 

val  •                    val  .                    val  .  val  .  val  . 

372.63              4.i:    ad  3.5:    ad  2.8:    ad  2.11    ad  0.7:    ad              Free 

val  .                     val  .                     val  .  val  .  val  . 

372.66             4.8:    ad  4:    ad  3.2:    ad  2.4:    ad  0.8:    ad             Free 

val  .                     val  .                     val  .  val  .  val  . 

372.68             4.8:    ad  4:    ad  3.2:    ad  2.4:    ad  0.8:    ad              Free 

val  .                     val  .                     val  .  val  .  val  . 
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ANNEX    III 


TVie    TSUS    are   modified    a-?    fi'iliws: 


Section    A.       Fffective    as    to    articles   entcrgd.   OT  withdravn    from  warphoiisf    for   consumption, on^  nr 

after  January    1,    1*^^84,    and   on  or  before   Au(;ust    31,    HRS. 

CmvtsI    h.vTilmte    ICj^Miii)    of    thf    TS!'S    is    modified    hv: 

in)     in    Sii^1  1  V  1  ■;  1  ,>n     (F)    ii.'l>'linf,     "applv;     nr"    arii)     inscrtinp,    "aiiplv;"     in     Iif'u    thfr^iif; 

(b)  re  !•■  s  I  i',n  at  i  ni^    S'l^^  i  i  v  i  s  i   -n     (   '.  )     .-i'^     t^uSd  i  v  i  m  i  on     (  H  )  ;     and 

(c)  msfrtine    aftPr    S'lHiivisim    (F)    the     tolliiwin^,  '       "  {  C)    thp    articles    provided     for    in 
flchedulf    H    w*M  .  h     art>    cno-^.-r.it  fd     in     s'lhd  i  v  i  s  i  on  s     (A)     tb.roiiL',h     (F)     ahiivp;     or". 

Section   B.      Kffective  with   respect    to   articles   entered,    or  withdrawn    from  warehouse    for   consumption, 
on   or   after   September    1 ,    1983. 

For    each    of    the    followinj?    ite-^-i    th.>    rit>'    of    d-itv    "Ft.-''"    and    th.>    s  vinN  o  1    "?"    in    parent  h.- st>s     is    deleted 
from   the    Rates   of   Duty   Special    cjluma: 


804.  10 
804.20 
806.20 


806.30 
807.00 
869.00 


869. 10 

8  7  0.^0 
8  7  0.')") 


For   each    of   the    following    items    the    rite   of  dut 
from   the    Rates   of   Duty   Special    colunin: 


and    the     s-.inhol     "I"     in    parentheses     is    deleted 


804.10 
804.20 


806.20 
806.30 


80  7.00 
869.10 


ASNrX    IV 


■n\e    TSI'S    are  modified    as    follows; 


F'tective    as    to    articles    enter  e  d  ,    o  r    w  1 1  ti  drawn    tro"i   uafhonse    (or    consumption,    on    nr    after 
September    1,    1985. 

General    headnote    3(e)(vii)    of    the    TS^'S    is   'nodifiel    hv: 
(  ^)    addini?    at    the    end    of    subdivision    (R)    th.>    f  ol  lowi  nij ' 

"(4)  Notwithstanding  section  311  of  t  tu-  Tariff  Art  of  1«T^  (1 '^  U.S.C.  HI 
of  a  beneficiary  country  which  are  i-»ipirtel  direct  Iv  ♦^ron  such  count 
Rico  may   be    entered    under    bond    for    pr  icessin,'    or    manu  f  a    t  ur  i  ne;    in    P 


It,     t  he     prodi.c  t  s 
r  V    into    t';ie  rt  o 
!e  r  t  o    R  1  r  o  .        No 

duty    shall     be    imtxised    on    the    withdrawal     f  r  in    warehouse    of    the    prodict     of     s'u  h 
processing;    or    manufacturing    if,     at     t'^e    tine    <it     such    withdrawal,     such    proluct    meets 


t  he    requi rement s    of    subd iv i s ion    (e  )  ( v i i  H  B  *  (  I  ) ( i i  ) 

(b)  11    the    first    sentence   of   subdivision    (C),    deleting    "are 
"are    those    proclaimed"    in    lieu    thereof; 

(c)  in    subdivision    (D)(2),     1>!etinn    "'.*ie    CBERA;    or"    a^'.  ^, 

(d)  in    subdivision    (D)(3),    deleting    "of   this   headnote." 
lieu   thereof;    and 

(e)  adding    at    the   end   of    subdivision    (D)(3)    the    following: 
"(4)    footwear,   handbags,    luggage,    flat    goods,    work   e 

designated,    at    the    time    of    the    effective    d.  at  e    o 
purposes  of    the   GSP." 


above 

t  tiose 


insert  1 n^ 
an  i     1 nse  r  t  1 ; 


oves ,     and     ] 

the    rB'-:HA, 


■  s 1 fn  at  ed 

he     r  ■■'.'■:  R.\ 

1^     "of     tti 


and     insert 

, "     in     lieu     t 
.  s    he  ad  not  e  ; 


':  ere  of  ; 
or"    in 


1  at  hier     we 
as    e  1  1  .;  I 


a  r  1  UK    a  p  p  a  r 
h  1"    ar  t  iL  !e 


e!     not 

s     for 
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ANNEX   V 


The    TSrS    are   modified    as    folloi. 


Section   A.      Effective   with    respect    to    articles    both:     (i)    JTiported    on    or    after    January    1.     I'^'b,    and 
(ii)    entered,    or   withdrawn    frotn  warehouse    for    consutnpt  i  on ,    pot"  or    after   March    30,     1984 
and    on    or    before   August    31,    1985. 

!.       For    item   406.12    the    designation    "A"    is    inserted    in    the    colunn    entitled    "c^T"    in    the    TSl'S    for 
such    item. 

2.       For    item   406.37    the    article    description    is   modified    bv    deletine    therpfrom    the    chemical 
"l,2-Dihydro-2,2,4-trimethvlquinoline    polymer ;". 


:o-t^   and 


Section  B.   Kffective  with  respect  to  articles  both:   (i)  imported  on  or  after  Januarv 

(ii)  entered,  or  withdravn  from  warehouse  for  consumption,  on  or  after  Sept  em'-er  1  ,  198  3 

For  item  406.12  a  rate  of  duty  of  "Free"  followed  by  the  svtnbol  "A"  in  parentheses  is  inserted  in 
the  Rates  of  Duty  Special  column. 


Section  C.   Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  ;,  '■'''^.    a-.d 
(ii)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  J  u '.  y  I  .     I'^bb . 


1.   General  headnote  3fe)(v)(D)  to  the  TSl'S  is  modified  b 


V : 


(a)  deleting  therefrom  "688  .  30  .  .  .  .Cost  a  Rica"  and  inserting  in  lieu  thereof  "t- 88.  30.  ..  .Republic 
of  Korea";  and 

(b)  by  deleting  therefrom  "470 . 85  ... .Mexico" ;  and 

2.   For  item  470.85  the  rate  of  duty  "Free"  followed  by  the  symbol  "A*"  in  parentheses  in  l^.e    Fates 
of  Duty  Special  column  is  modified  by  deleting  the  svmbol  "A*"  and  by  inserting  the  SN-mhc",  "A" 
in  lieu  thereof. 


ANNEX  VI 


The  TSl'S  are  modified  as  follows 


Section  A.   Effective  as  to  articles  entered,  or  withdrawn  from  warehouse  for  consumrtirn,  on  or  after 
March  31 ,  1986. 

Part  IB  of  the  Appendix  to  the  TSUS  is  modified  hv : 

(a)  deleting    from    the    article    description    of    item    906.52    the    item   nu-nber    "412.25"    and    infertinc 
"432.28"    in    lieu    thereof;    and 

(b)  deleting    from    the    article    description    of    item    907.13    the    phrase    "item   407.16"    and    insprtint 
"items    407.17    and    407.19"    in    lieu    thereof. 

Section    B.      Effective    as    to    articles    the    product    of    Israel    which    entered,    or    withdrawn    froir,   '•' a r e h^r_u «^e 
for    consumption,    on   or    after   January    1,    1989. 

For    each   of   the    items   407.11,    407.13,    407.17,    407.19,    413.52,    413.54,    432.26,    and   432.28    the    rate    of 
duty    in    the    Rates   of    Duty    Special    column    that    is    followed    by   the    svmbol    "I"    in    parentheses    is    deleted 
and   the    rate   of  duty   "Free"    is    inserted   in   lieu  thereof    followed   bv  the    svmbol    "I"    in   parentheses. 
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Notes: 


nrlud.-a    t.>    flKsist     in    th<"    unile  rst  «ndi  ns;    of   f^rdfreH    t^d  i  f  i  r  af  i  on«! 


K       Bra(i<p!.'(!    mattfr     is     i  nr 

2         -Hu-     fWlwin^,    ir.'T!-,    with    -r    with-,;     DT^'Cf.Uni.    snp^ricr    r^eecr  i  r»t  V  ons  ,    s  •.P'-rxP'le    matter    n  ,w 
•  ^    ,  V,  ,    X'-"':         ■^le     if'-'m-i    an!    ■^iperv^r    ,!  ,-^c  r  i  nt  i  on.q    arp    set     forth    in    columnar    form,     and 
material     m^i.'h    r,iu-^n«     is     ins-rfl    in    the    column,    nf    thp    TS!'^    dpsii^natei    •'U^",    "Ar  t  ic  1 P  s"  , 
"Rates    of    ^utv     1"       "Ratps    of    Dut v    Special",     and    "RatPS    of    Out v    ?",     rps pp c t  i vp Iv . 


Subject     t  ">    t  hp    ah  Tvp    n 


■,r  PS       thp    T'^"'^     arp    m>difipd     as     follows: 


Se  c  L  I  on    A .       E^tlf  p  c  tj  v  P__a  s_t  ^    artirlps    Pn>prpd,    or    withdrawn    f  r  c>m_wart- h  ^  u  «  p    f->r    c-^ns  umnt  ion  ,     on    or    after 
Sept  emher    1  ,     1  '^S'i . 

1.       Suhpirt     F    of    nait     h    of    s,rt.pdulp     ^    of    tOP    ■^<:-S     is    m^>difipd    bv    insprtin^    m    numprical 
^f>f;.ir>nr  p    thp     f-'ll'-iwing    new    i  t  pm    ao  1     ra'ps     if    dutv: 


[  W"TiPn '  «  ,      .      .      •      ) 

[Of    man-madp     fibers     ] 
i  K  n  1 1     i 
"384    17  Swirr^in.'    siits    and    otht-r    swimwear. 


3:..::    ad  Free    (I)         "^OX    ad 

va     .  val . 


2^       Cnnf.rmme    rhanijp:       Dp  1  p  '  p     ^r^m    thp    arlicle    desmrti-n    tor    item    1R4.19    the    phrase 

"sui -TTTi  I '1^    Silts    and    other    swi"iwpari'. 


pnrprpd_j_    or    withdr 


awn    from  warehouse    f-'r    consumption,    on    or    after 


Section    B.      ^f  p^t  1  vf>_  as  j  ^1    art  i  c  !j^' 

the    dat  PS    set     f  .>rf  h    m    the    following    tabulation. 

K.r     itp-i    384     17    crpa'pd     hv    sP.t.on    A     ^J     this    Anopx    the     ratp    of    dutv    in    the    Rates    of    Put  v     1     c-lumn     i' 
s-ricUpn    and    the    following    rate    of     !o'v    is     iospt-p!    .0    Iipu    thPre.f    on    thP    datp    specified: 


Januarv 
1986 


Januarv  1 , 
1987 


32. 1:    ad    val 


3nT    ad    val 


AVN'FX   VTTI 


T-ip    T^'S     are    modified     as     f^llius" 

Effective    as   to    articles    er^tered,    or   withdrawn    frotn  warehouse    for    roji^s^umptj  vy_,_on_o£_aXLgil 
Januarv    1 ,     1985. 

For    Item   6.S5.55    the    article    description    is    modified    hy   deletin?    th^refrora   the    phrs<»e   "items    foB5.11    to 
hHS.^O,"    ani     inserting    "items    hH4.9:    to    685.49"    in    lieu    thereof. 
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ANNEX   IX 


The    TSUS    are    modified    as    follows: 


S«>ction   A.      Effective   with    respect    to   articles   both:       (i)    itriported   on   or    after   Januarv    1,    1976      and 
(ii)    entered,    or    withdrawn    from  warehouse    for    consumption,    on    or    a FtTr^M a r c '>^    1,     1987. 

General    headnote  (e)(v)(A)    to    the    TSUS    is   modified    hv : 

(a)  deleting,    in  the    list    of    independent    countries,    "Aruha";    and 

(b)  inserting    in  alphabetical    sequence,    in    the    list    of   non-independent    countries    an-^    'prri"--'es 
"Aruba".  ^^.  .     .-, 

(c)  deleting,    in    the    list    of   non-independent    countries    and    territories,    "Saint    Chr i s t cphe r-Nev i s"; 

(d)  inserting    in    alphabetical    sequence,    in    the    list    of    independent    countries,    "Saint    rhriftr-.er 
and    Nevis";    and 

(e)  deleting,    in    the    list    of   member    countries    of    the    Caribbean    Cotmnon    viarket     (CARirOk-i.    "Sa.nt 
Christopher-Nevis",    and    inserting    in    lieu   thereof   "Saint    Christopher    and   Nevis". 

Section    B.      Effective    with    respect    to    articles    entered,    or   withdrawn    from   warehouse    for    consumption 
on    or    after    March    1,    1987.  *■ 


C^neral    headnote    3(e)(vii)(A)    is   modified    by   deleting   "Saint    Christopher-Nevis"   and    inserting    in 
lieu    thereof    "Saint    Christopher    and    Nevis". 


ANNEX   X 

The  TSKS  are  modified  as  follows: 

Section  A.   Effective  with  respect  to  articles  both:   (i)  imnorted  on  or  after  Januarv 


(ii)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July  1  1986. 

For  item  903.15  the  rate  of  dutv  "No  Change"  followed  bv  the  svmbol  "A*"  in  parentheses  m  t^e  F.stfs 

of  Rutv  S[>ecial  column  is  modified  by  deleting  the  svmbol  "A*"  and  bv  inserting  the  S'.Tr.h";  "A"  in 
1  ieu  thereof . 


Section  B.   Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 


Tt 1  on, 


on  or  after  Januarv  K  1987, 


F-r  item  907.22  the  rate  of  duty  "No  Change"  followed  bv  the  symbol  "D"  in  parentheses  m  the  Rates 
of  Putv  Special  column  is  modified  bv  deleting  the  svmbol  "D". 


ANNEX  XI 


The  TSrS  are  modified  as  follows 


Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumptirc 
April  29,  1985.  ~  ^'"     ' 


'  r    after 


Tbe    superior    heading    to    items    680.46    through    681.24    is    modified    t^v   deleting    "raot'-r    vehicles    s.-.c 
bicycles"    and    inserting    "motor    vehicles,    aircraft,    and    bicvcles"    m    lieu    thereof. 
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Presidential  Documents 


Proclamation  5647  of  May  4,  1987 

Asian/Pacific  American  Heritage  Week,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Like  all  Americans,  those  of  Asian  and  Pacific  descent  share  twin  hentagps— 
the  rich  cultural  legacy  of  the  lands  of  their  forebears  and  the  iibert\  that  is 
the  birthright  of  every  American.  Drawing  on  the  values  and  traditions  of  their 
homelands  and  the  promise  of  this  land  of  opportunity,  Asian  and  Pacific 
Americans  have  long  helped  build  and  strengthen  our  Nation.  The\  have  also 
gallantly  defended  our  country  and  our  freedom  m  time  of  war. 

Through  the  years,  many  of  the  indelible  contributions  by  Asian  and  PdCific 
Americans  to  our  land  have  come  from  immigrants.  These  quiet  heroes  and 
heroines  have  known  oppression  and  poverty  in  their  native  lands  and  have 
courageously  struggled  to  reach  the  United  States  and  make  a  new^  life  for 
themselves  and  their  children.  Their  story  is  America's  story,  and  their  spirit  is 
America's  spirit. 

Every  American  can  be  profoundly  grateful  for  the  achievements  of  Asian  and 
Pacific  Ame'-icans.  Their  hard  work,  creativity,  and  intelligence  have  mspired 
their  fellow  citizens  and  added  new  dimensions  to  our  national  life. 

NOW,  THEREFORE,  1,  RONALD  REAGAN.  President  of  the  United  Sta'es  of 
America,  by  virtue  of  the  authority  vested  in  m.e  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  the  week  beginning  Ma\  3  1987. 
as  Asian/Pacific  American  Heritage  Week.  1  call  upon  the  people  of  the 
United  Slates  to  observe  this  week  with  appropriate  crren-.on;*"-  and  activi- 
ties. 

L\  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  fourth  da\  of  McV, 
in  the  year  of  our  Lord  nineteen  hundred  and  eight\^seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  huncred  and  eleventh. 


Filed  5-4-H'   ,1  jl  pm| 
Billing  code  3195-01-M 


cnA-u^5,x)v 


Q 


VJ_©_<L-0^--v 


Editorial  note;  For  the  President  s  remarks  on  signing  Proclamation  564r 
Compilation  of  Presidential  Documents  (vol.  23;  no  18). 


J  .Ma>  4,  see  the  Weekly 
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Proclamation  5648  of  May  4,  1987 
National  Maritime  Dav,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Through  the  centuries,  the  American  merchant  marine  haS  helped  our  countiy 
grow  and  safeguarded  our  security.  During  peacetime,  the  merchant  marine 
has  linked  the  United  States  in  commerce  with  trading  partners  all  over  the 

ved 


iul  s 0.1  me 


world.  In  times  of  war  or  national  emergency,  merch 
with  valor  and  distinction  as  the  lifeline  of  our  armed  forces 


!  \  (-' 


Today,  the  United  States  is  the  leader  in  world  trade  and  the  m;::;ary  bulwark 
of  the  Free  World.  The  dual  roles  of  the  merchant  marine  m  trade  and  defense 
remain  crucial  to  our  national  interests,  so  the  m.antim.c  pol'.r>  of  the  I'nited 
States  must  always  keep  it  strong  and  competitive.  Ever\  .•Xmf^r^Crtn  should 
give  thanks  for  the  merchant  marine's  legacy  of  service  and  sacrifues  for  our 
freedom  and  prosperity  and  for  its  continuing  contributions  to  ir.;r  wa\  of  life. 

In  recognition  of  the  importance  of  the  American  merchant  marine,  the 
Congress,  by  joint  resolution  approved  May  20.  1933.  has  designated  May  22  of 
each  year  as  ".National  Maritime  Day"  and  authorized  and  requested  the 
President  to  issue  annually  a  proclamation  calling  for  its  appropriate  observ- 
ance. This  date  was  chosen  to  commemorate  the  day  m  1819  when  the  SS 
S.-\VA.\NAH  left  Savannah,  Georgia,  on  the  first  transatlantic  steamship 
voyage. 

NOW.  THEREFORE,  1.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  22.  1987,  as  .National  Maritime  Day.  I  urge 
the  people  of  the  United  States  to  observe  this  day  by  displaying  the  flag  of 
the  United  States  at  their  homes  and  other  suitable  places,  and  1  request  that 
all  ships  sailing  under  the  American  flag  dress  ship  on  that  da\. 

IN  WIT.NESS  WHEREOF.  1  have  hereunto  set  my  hand  this  fourth  day  of  .May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eight\ -seven,  and  of  the 
Independence  of  the  United  States  of  .America  the  two  hundred  and  eleventh. 


IKK  !),K-.    8--l!H.T 
Fhcd  b-*-H?    A  2A  pm] 


CHAJi-CxV^ 


Q 


KX-th-A^O'-^ 
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Presidential  Documents 


Proclamation  5649  of  May  4.  1987 

National  Correctional  Officers  Week,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

No  group  of  Americans  has  a  more  difficult  or  less  pubncK  visible  job  than 
the  brave  men  and  vsomen  who  work  in  our  correctional  facilities.  Correction- 
al officers  who  work  m  jails  and  prisons  are  currently  responsible  for  the 
safety,  containment,  and  control  of  more  than  6CX).000  prisoners  Correctional 
officers  must  protect  inmates  from  violence  from  fellow  prisoners,  while 
encouraging  them  to  develop  skills  and  attitudes  that  can  help  them  become 
productive  members  of  society  after  their  release. 

The  general  public  should  fully  appreciate  correctional  officials'  capable 
handling  of  the  physical  and  emotional  demands  made  upon  them  daily.  Their 
profession  requires  careful  and  constant  vigilance,  and  the  threat  of  violence 
is  always  present.  At  the  same  time,  these  dedicated  em,plo>res  try  to  improve 
the  living  conditions  of  those  who  are  being  confined. 

It  IS  appropriate  that  we  honor  the  correctional  officers  ir.  all  our  institutions, 

at  all  levels  of  government,  for  their  invaluable  contributions  tc-  our  society. 

The  Congress,  by  Public  Law  99-611.  has  designated  the  week  beginning  M.n' 
3,  1987.  as  "National  Correctional  Officers  Week"  and  authorized  and  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  {:':^:\vd  States  of 
America,  do  hereby  proclaim  the  week  beginning  .Ma>  3  198",  as  .National 
Correctional  Officers  Week.  1  call  upon  all  Americans  to  obs(T\e  this  werk 
with  appropriate  activities  and  ceremonies. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  mv  hand  this  fourth  da\  of  Mcy, 


in 


the   vear   of  our   Lord   nineteen    hundred    and    eight>'-se\i 


01 


Independence  of  the  L'nited  States  of  Amei 


ic; 


)h 


e  twc 


hy. 


ei 


the 
eventh. 


\FR  Dae    8"-1{M«0 

Ki;.',!   V  ,S  .»r    1 1  42  am| 
liilhnf!  code   ai^.S-Ol-M 


crvs-tJkiUk. 


Q 


VJl_^s-J^(Xv^ 
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Rules  and  Regulations 


Federal    Register 

Voi    bZ.   No    6" 
Wednesday    N!rt>   6   1P87 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  ettect  most 
of  which   are   keyed  to  and  codified   in 
the  Code  of   Federal   Regulations,   which   is 
publist>ed   under   50   titles   pursuant  to   44 
use.    1510 

The   Code  of   Federal   Regulations   is   sold 
by   ttie   Supenntendent   of   Docurr>ents 
Pnces  of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Pail  354 
[Docket  No.  B7-056] 

Overtime  Work  at  Border  Ports,  Sea 
Ports,  and  Airports 

agency:  Animal  and  Plant  Health 
Inspection  Service.  L'SDA. 
action:  Final  rule 


summary:  We  at^  amending  the 

regulations  that  establish  charges  for 
overtime  worlt  performed  by  Plant 
Protection  and  Quarantine  inspectors  of 
the  US  Department  of  Agriculture  at 
border  ports,  sea  ports,  and  airports. 
The  regulations  are  amended  by:  (1]  By 
increasing  the  hourly  rates  charged  an 
owner  or  operator  of  an  aircraft 
requesting  inspection  or  quarantine 
services  at  an  airport  outside  of  the 
regularly  established  hours  of  service; 
and  (2)  increasing  the  hourly  rates 
charged  a  person,  firm,  or  corporation 
having  ownership,  custody,  or  control  of 
plants,  plant  products,  animals,  animal 
byproducts,  or  other  commodities  or 
articles  subject  to  certain  inspection, 
laboratory  testing,  certification,  or 
quarantine  and  who  requires  the 
services  of  an  employee  of  Plant 
Protection  and  Quarantine  on  a  Sunday 
or  holiday  or  at  any  other  time  outside 
the  employee's  regular  tour  of  duty 
These  increases  are  commensurate  with 
salary  increases  for  Federal  employees 
in  accordance  with  the  Federal  Pay 
Comparability  Act  of  1970  (Pub.  L  91- 
656),  and  Executive  Order  12578  dated 
December  21,  1986,  and  increases  m 
other  costs  to  the  Department, 
EFFECTIVE  DATE:  May  10,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  R,  F.gRert.  Director,  National 


Administrative  Planning  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  614. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301^36-7250 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act  and  Effective  Date 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  ha\e  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  circumstances  explained 
below,  the  Administrator  of  the  Animal 
and  Plant  Health  inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

We  are  amending  the  regulations  by 
increasing  the  hourly  rates  charged  an 
owner  or  operator  of  an  aircraft 
requesting  inspection  or  quarantine 
services  at  any  airport  outside  of  the 
regularly  established  hours  of  service 
The  rates  are  increased  by  S3. 56  per 
hour  for  services  performed  outside  of 
the  regularly  established  hours  on  a 
Sunday  and  by  $3.80  per  hour  for 
services  performed  outside  of  the 
regularly  established  hours  on  a  holiday 
or  any  other  period. 

We  are  also  amending  the  regulaiions 
by  increasing  the  hourly  rates  charged  a 
person,  firm,  or  corporation  having 
ownership,  custody,  or  control  of  plants. 
plant  products,  animals,  animal 
byproducts,  or  other  commodi'ies  or 
articles  subject  to  certain  inspection, 
laboratory  testing,  certification,  or 
quarantine  and  who  requires  the 
services  of  an  employee  of  Plant 
F'rotection  and  Quarantine  on  a  Sunday 
or  holiday  or  at  any  other  time  outside 
the  regular  tour  of  duty  of  the  employee 


The  rates  are  increased  by  $3.52  per 
hour  for  services  performed  outside  the 
regular  tour  of  duty  on  a  Sunda\  and  b\' 
$2.00  per  hour  for  services  performed 
outside  the  regular  tour  of  dut\  on  a 
holiday  or  any  other  period 

Services  of  an  employee  of  Pidnt 
Protection  and  Quarantine  at  an  airport 
during  regularly  established  hours  and 
during  a  regular  tour  of  duty  are  still 
provided  free  of  charge  to  those 
requesting  the  service  Based  en 
information  compiled  b>  the 
Department,  we  have  estimated  that 
Plant  Protection  and  Quarantine 
prov  ided  an  average  of  7.856  hours  per 
week  of  services  for  which  charges  were 
assessed  during  1986,  and  these  services 
were  requested  by  thousands  of  entities. 
We  do  not  expect  that  the  number  of 
hours  of  service  for  which  charges  will 
be  imposed  will  increase  significantly  in 
1987 

The  hourly  rate  for  services  of  an 
employee  of  Plant  Protection  and 
Quarantine  depend  entirely  upon  facts 
within  the  knowledge  of  the  Department 
of  Agriculture  The  Department  has  no 
alternatives  to  raising  the  rates  B\  law, 
importers  and  exporters  are  required  to 
reimburse  the  Department  for  its  costs 
associated  with  services  rendered  A 
cost  analysis  was  performed  to 
determine  if  fees  for  overtime  ere 
adequate  to  recover  the  cost  of 
providing  the  services.  Unless  the  ra'es 
are  raised,  the  Department  will  not  be 
able  to  recover  the  costs  for  providing 
services  outside  regularly  established 
hours  or  outside  regular  tours  of  duty 
hours 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
L'  S  C.  553.  we  find  for  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  a'e 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest;  we  also 
find  good  cause  that  this  rule  be  made 
effective  less  than  30  days  after 
publication  of  this  docjrr.fP.t  in  the 
Federal  Register 

List  of  Subjects  in  7  CFR  Pari  354 

Agricultural  commodities,  Exports. 
Government  employees.  Imports.  Plants 
(Agriculture)  Quarantine. 

Transportation. 
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PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  Part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2280;  49  U.S.C.  1741;  7 
CFR  2.17.  2.51.  and  371.2(c). 

2.  Section  354  1(a)(1)  is  revised  to  read 
as  follows: 

§  354. 1     Overtim*  woiii  at  border  ports,  sea 
ports,  and  airports. 

(a)(1)  .'\ny  person,  firm,  or  corporation 
having  ownership,  custody,  or  control  of 
plants,  plant  products,  animals,  animal 
byproducts,  or  other  commodities  or 
articles  sub)prt  to  inspection,  lahoratory 
testing,  certification,  or  quarantine 
under  this  chapter  and  Subchapter  D  of 
Chapter  I,  Title  9  CFR.  who  requires  the 
services  of  an  employee  ot  i'lant 
Protection  and  Quarantine  on  a  Sunday 
or  holiday,  or  at  any  other  time  outside 
the  regular  tour  of  duty  of  the  employee, 
shall  sufficiently  in  advance  of  the 
period  of  Sunday  or  holiday  or  overtime 
service  request  the  Plant  Protection  and 
Quarantine  inspector  in  charge  to 
furnish  inspection,  laboratory  testing, 
certification,  or  quarantine  service 
during  the  overtime  or  Sunday  or 
holiday  period,  and  shall  pay  the 
Government  therefor  at  a  rate  of  S32.64 
per  work-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  .$24.48  per 
work-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or 
holiday,  or  at  any  time  after  5  p.m.  or 
before  8  a.m  on  a  weekday,  in 
connection  with  the  arrival  m  nr 
departure  from  the  L'niled  States  of  a 
private  aircraft  or  vessel,  the  total 
amount  payable  shall  not  exceed  $25  for 
all  inspection  services  performed  by  the 
Customs  Service.  Immigration  and 
Naturalization  Service.  Riblic  Health 
Service,  and  the  Department  of 
Agriculture;  and  except  that  owners  and 
operators  of  aircraft  will  be  provided 
service  without  reimbursement  during 
regularly  established  hours  of  service  on 
a  Sunday  or  holiday:  and  except  that  the 
overtime  rate  to  be  charged  owners  or 
operators  of  aircraft  at  airports  of  entry 
or  other  places  of  inspection  as  a 
consequence  of  the  operation  of  the 
aircraft,  for  work  performed  outside  of 
the  regularly  estatilished  hours  of 
service  on  a  Sunday  will  be  $28.08  and 
for  work  performed  outside  of  the 
regularly  estaohshed  hours  of  service 
for  a  holiday  or  any  other  period  will  be 
$21-08  per  hour,  which  charges  exclude 
administrative  overhead  costs. 


Done  at  Washington.  DC,  this  30th  day  of 
.•\pril.  1987 
Bert  W.  tiawkins. 

Administrator.  Animal  and  Plant  Hea/th 
Inspection  Seri'ice. 
(FR  Doc  87-10182  Filed  5-5-87;  8:45  am) 

BILLING  COOC  M1»-S4-«l 


9  CFR  Part  97 

(Docket  No.  87-0551 

Overtime  Work  at  Laboratories, 
Border  Ports,  Ocean  Ports,  and 
Airports 

AQENCv:  .Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  that  establish  charges  for 
overtime  work  performed  by  Veterinary 
Services  inspectors  of  the  US. 
Department  of  Agriculture  at 
laboratories,  border  ports,  ocean  ports. 
and  airports.  The  regulations  are 
amended  by;  (1)  By  increasing  the 
hourly  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service,  and  (2) 
increasing  the  hourly  rates  charged  a 
person,  firm,  or  corporation  having 
ownership,  custody,  or  control  of 
animals,  animal  byproducts,  or  other 
commodities  subject  to  certain 
inspection,  laboratory  testing, 
certification,  or  quarantine  and  who 
requires  the  services  of  an  employee  of 
Veterinary  Services  on  a  Sunday  or 
holiday  or  at  any  other  time  outside  the 
employee  8  regular  tour  of  duty  These 
increases  reflect  salary  increases  for 
Federal  employees  in  accordance  with 
the  Federal  Pay  Comparability  Act  of 
1970  (Pub.  I..  91-656),  and  Executive 
Order  12578  dated  December  31,  1986, 
and  increases  m  other  costs  to  the 
Department. 
EFFECTivi  DATf:  May  10,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

1. oui.se  Rakestraw  I.othery,  Assistant 
Director,  Resource  Management  Staff. 
VS.  APHIS.  USDA,  Room  857.  Federal 
liuilding.  &b05  Belcrest  Road, 
HyattsviUe.  MD  20782.  301-436-8511. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act  and  Effective  Date 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule  "  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 


effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  circumstances  explained 
below,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

We  are  amending  the  regulations  by 
increasing  the  hourly  rates  charged  an 
owner  or  operator  of  an  aircraft 
requesting  inspection  or  quarantine 
services  at  an  airport  outside  of  the 
regularly  established  hours  of  service. 
The  rates  are  increased  by  $3.56  per 
hour  for  services  performed  outside  of 
the  regularly  established  hours  on  a 
Sunday  and  by  $3.80  per  hour  for 
services  performed  outside  of  the 
regularly  established  hours  on  a  holiday 
or  any  other  period. 

We  are  also  amending  the  regulations 
by  increasing  the  hourly  rates  charged  a 
person,  firm,  or  corporation  having 
ownership,  custody,  or  control  of 
animals,  animal  byproducts,  or  other 
commodities  subject  to  certain 
inspection,  laboratory  testing, 
certification,  or  quarantine  and  who 
requires  the  services  of  the  employee  of 
Veterinary  Services  on  a  Sunday  or 
holiday  or  at  any  other  time  outside  the 
regular  tour  of  duty  of  the  employee.  The 
rates  are  increased  by  $3.52  per  hour  for 
services  performed  outside  the  regular 
tour  of  duty  on  a  Sunday  and  by  $2.00 
per  hour  for  services  performed  outside 
the  regular  tour  of  duty  on  a  holiday  or 
any  other  period. 

Services  of  an  employee  of  Veterinary 
Services  at  an  airport  during  regularly 
established  hours  and  during  a  regular 
tour  of  duty  are  still  provided  free  of 
charge  to  those  requesting  the  service. 
Based  on  information  compiled  by  the 
Department,  we  have  estimated  that 
Veterinary  Services  provided  an 
average  of  793  hours  per  week  of 
services  for  which  charges  were 
assessed  during  1986.  and  these  services 
were  requested  by  thousands  of  entities. 
We  do  not  expect  that  the  number  of 
hours  of  service  for  which  charges  will 
be  imposed  will  increase  significantly  in 
1987. 

The  hourly  rate  for  services  of  an 
employee  of  Veterinary  Services 
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depends  enhrely  u^ea  {aoki  whiuB  tfe 
knowledge  af  the  Depaftinent  of 
AfiioulAHre.  The  Department  ims  ae 
alternatives  to  raistng  the  cales.  fiy  ^am. 
importert  jmkI  Kx^iten  afe  requieed  to 
reimbitrse  Ihe  Oepaiinent  far  ito  ossts 
associa^d  witii  servtoet  modeffld.  A 
coat  analysis  wms  perfomed  So 
determine  if  fees  for  overtime  aic 
adequate  tereoovei  the  cost  of 
providii\g  ihe  services.  Unless  ihe  rakes 
are  raised,  the  DefurtBieDt  will  oat  be 
able  to  recover  the  coals  for  pcovidiag 
servioes  outside  reguLarly  cstaUiskad 
hours  or,outAide  regular  tours  of  duty 
hours. 

Accordiagly,  punuaat  to  Xbe 
admlaistrative  procedure  jrovialoas  in  i 
US.C  553.  we  ikiA  for  ^ood  cause  that 
prior  aoiioe  and  other  public  procedure 
with  respect  to  this  nde  are 
impracticable,  oimeoeaavry,  aad 
coatrai->'  to  the  public  interest;  we  also 
find  good  cause  that  this  rule  be  made 
effective  less  than30daj8  after 
publicatioQuf  .thisdocameat  in  the 
Federal  SLag^aXat. 

Exetutifw  Or^R'  12872 

This  program/activity  is  listed  in  (he 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
prcrvuiaia  orf  £xexnitive  Okder  12372, 
which  requires  i nter^veuuiuuital 
consultation  with  State  and  local 
officials.  (See  7  CFR  Van  3015,  Subpart 


list  tff  9tfb)ec*8  w  9  CFR  Pml  97 

Exports.  Government  employees. 
Imports.  Livestock  and  livestock 
products.  Poultry  and  poultry  products, 
Transportation. 


PART  97— OVERTHKrE  SERVTCES 
RELATING  TO  IHIPORTS  AMD 
EXPOBTS 

1 .  The  aothortty  citation  for  Part  97 
contixnwfl  to  read  as  followB: 

Authority:  7  U  S.C  2280;  «  U.S.C.  17«;  7 
CF'R  Z17.  Z.Sl.  am6  371,2(d). 

2.  Section  97.1  is  amended  .by  revising 
the  first  sentence  of  paragraph  [a]  and 
the  last  sentence  of  paragraph  tb)  to 
read  as  follows: 


§»7.1    OvmmtmwoikMi 

border  porta,  ocaaa  porta,  ■■«  alrperta. 

|aj  Any  peison,  firm.  «r  aarporatifn] 
having  (jmmecsta^.  custody,  or  oontrol  cff 
animals,  aimnBl  byprudunts.  or-otber 
comnioditieB  subfect  to  iHipBction. 
laboratory  testing,  certificactioii,  or 
quarantine  under  this  suboiiafiter  and 
Subchapter  G  of  this  duster,  and  who 
requires  the  aervices  of  an  enipl(5yeE  of 
Veterinary  Services  on  a  Sunday  or 
holiday,  or  at  any  other  tnne  outside  the 


regular  taar  (tf  duty  of  such  aB^)«e. 
shMJl  ■rfriiiiiiittlyioadvanoefrfAE 
period  of  Smiay  a- inixitey  or  ovotiiBe 
service  veqaest  die  Velenisaiy  Scrvioea 
inspector  in  charge  ito  iorntH"h  ■■pfirtinw, 
labiBTotorgr  leatii^  oertrficalifm.  or 
quarantiBe  servooe  ^tm%  msix  oiutiBe. 
or  Saoday  or  bodday  pniBaL  except  as 
provided  in  psragmpfa  (b^«f  tbissectian, 
shall  pay  the  G<m«rnzBertt  therefor  at  a 
rate  <k  fifM  per  work-^boar  per 
en^iiojfoe  oa  a  S— day  and  at  the  rate  of 
$24.48  per  •verk-hour  per  employee  for 
holiday -Of  any  otber  period:  ena^that 
for  any  aervtces  perfanned  oa  a  Saackay 
or  holiday,  except  as  provided  ia 
par^raph  (b}  of  this  section  for 
iaspeotioa  or  t^ua  nrntir  aertrioes 
reqareated  by  an  owner  «r  operator  «f  an 
aircrdft  at  ma  aiipcrt  «n  a  Sunday  or 
holiday  whiob  are  perfanned  wnlbsB 
refslarfy  estabhshed  boun  of  oervice,  «r 
at  any  tiaae  after  5  p jo.  «r  beSore  6  a.si. 
on  a  weekday,  ia  cooiKctiaB  wiftb  -tic 
arrival  in'or  departune  {ran  ihe  iinited 
States  of  a  private  aircraft  or  veaaeL  Ibe 
total  amoHiil  paryaUe  sbaii  not  exoeed 
$25  {or  aU  ieapectioB  aervacee  perfocmed 
by  tbe  Caatoms  Servioe.  bamigrirtiea 
and  Naturalinatioii  Service.  Ptiblic 
Heakh  Service,  «nd  tbe  Departraeot  of 
Agriculture.  *   *   * 

(bj  *   *  "*  When  servioes  are 
perfanned  outeide  of  liie  r^idariy 
establifibed  boars  of  servioe  oa  a 
holiday  or  Sunday  m  any  otber  day.  the 
rate  to  be  changed  owners  or  operators 
of  aircrdft  sball  be  S2&m  per  boor  on  a 
Saaday  ood  $2L06  per  hottr  oc  a  boHday 
or  any  other  day.  wbich  charges  exdu^ 
adnunirtrative  <7verf)ead  oasts. 


Done  in  WasliingtoD,  DC  this  SOth  day  of 
Apni  19W. 
Bert  W.  fUnrkiv. 

Admmietrator.  Ananal 4u>d Mant  fieaUh 

Inspection  Service. 

[FR  Doc.  87-10183  Filed  5-5-87:  8:«  am) 

BlUJaO  CODE  »«10  »  ■ 


NtidjEAfl  AEOULATORY 
COMftHSSKM 

10  CFR  Part  SO 

Production  aad  UtIDzatton  Fadlitlos; 
Tinoing  Roqulremonts  lor  FtiD 
PartldpaQofi  Emergency 
Propacodnesa  ExordMS  for  Powrar 
Reactors  Prior  to  Receipt  of  an 
Operating  License 

AQENCT:  Nuclear  Regulatory 

CoirmriBBJon. 

ACTIOTC:  Final  rule. 

summary:  The  Nuciearilegidalory 
Ckunnnssion  (NRC  or  Commissi  on)  u 


ameading  its  reguiatrani  to  change  the 
timing  reqsimienili  far  a  bA\ 
participatiaxi  emergency  fireparednesc 
exercise  far  power  reaOors  prior  to 
issuaace  -of  a  full-power  operalsns 
license  (one  authonzing  operation  abo^^ 
5%  oif  rated  povrer  xd  Ibe  reectori  Tbe 
ameadneDt  requires  a  itH  partgyatwti 
exercise,  mcbtdmg  Stete  ai^  iocd 
govemmeals.  to  be  held  walSuii  twvo 
years  before  the  rEiiiiai  i  of  a  ftdl-power 
apersbng  lioeose.  as  oppised  ts  the 
cuiTcnt  requireaieDt  of  witbsn  one  year. 
An  eKercxse  ifbjrh  teste  tbe  bceaaee's 
onsite  emergeacy  plan,  but  v\nd&  need 
BOtindode  Stale  ar  bead  ymgiuiarnt 
partictpatton.  is  stiM  rerpBrai  to  ix  held 
within  one  year  befosv  iaaaamae  of  a 
faU'poivea'  opecattm^  bKznse. 

This  raie  chaafe  is  luirelsted  to  the 
Coounissioii'i  jiotice  of  ppc posed 
rutenakinf  that  would  establish  arnens 
ior  tbe  erahiation  of  enBeopency 
pbnnin^  for  oudear  plants  w  those 
sitnaboDS  in  "which  a  Stale  or  tecality 
has  etocted  not  to  partta pate  in  the 
emergency  planmng  prooesa. 

EFfECTTVf  OATt  Thm  rule  is  effective  on 
May  6,  1987. 

FOR  FURTMEn  INFORMATION  COMTACT 

Michael  T.  Jamgochian.  ReguJalory 
Applications  Branch.  Office  of  \udear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  TelephoBe  (301)  443-7657. 

TtiimnwntiTftflr  impoamatimc 


I.  Badcground 

This  JKrticc  of  final  rHlcmakin^  will 
change  tbe  tairaij!  re^tmements  ior  a  fnh 
particapahon  emergency  preparedness 
exercise  for  power  i»ack)rs  priar  to 
issuance  of  a  fall-poo^Rr  operBting 
liceoae.  it  is  tmrelated  to  the 
Commission's  notice  of  proposed 
rulemaking,  pubbsbed  tn  tbe  Federal 
Regntar  on  March  «.  1967  1 52  FR  «B60i. 
that  would  establisb  en  tens  for  the 
evaluation  of  emerfency  planning  for 
nuciear  plants  in  those  situatume  in 
which  a  State  tacairty  has  elected  doi  to 
participate  m  the  emergeDc%  pLaarang 
process. 

Tht  Commisaon  pobiished  die 
proposed  tiabng-reqairements  rule  for 
comment  on  Ltecember  2, 1986  (51  F5^ 
4S3a0).  A  notice  extesuhn^  the  30-day 
comment  penod  was  published  m  the 
Fedarai  Register  esi  janaary  7. 19S7  [U 
FR  54S).  Dnnng  the  4e-dBy  coaunem  e 
total  of  IB  public  oomoKnts  were 
received.  Nine  supparted  tbe  propoaed 
role  and  xine  opposed  it  As  mdicsted 
below,  the  ConHnissKm  bai  reviewed 
the  comments  And  has  decided  to 
promulgate  a  final  rule  which  includei  « 
nuiaber  of  modificatiBns  froir,  the  one 
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thai  had  been  proposed.  The  Federal 
Emerxency  Ma.'iasement  Agency,  by 
memorandum  dated  March  27,  1987.  has 
advised  the  Commission  of  its 
concurrence  in  the  final  rule  that  is 
bt'ins  issued  here. 

When  the  Commission  decided  to 
require  a  full-parttcipation  emergency 
pl.inninR  exercise  within  one  year  prior 
to  the  hcensmg  of  a  power  plant,  it 
b.ised  this  scheduling  decision  on  a 
balance  between  the  desirability  for  an 
exercise  ck)se  to  the  date  of  licensing  in 
order  to  assess  the  adequacy  of  the 
emergency  plan  being  tested  and  the 
countervailing  need  to  avoid  scheduling 
and  n;30urce  burdens.  Based  on  the 
Commission's  experience  since  the 
original  promulgation  of  the  scheduling 
rt^quirement  the  Commission  now 
believes  that  it  is  appropriate  to  strike  a 
new  balance.  The  new  rule  strikes  that 
balance  by  requiring  a  full  participation 
emergency  planning  exercise  within  two 
years  prior  to  the  licensing  of  a  power 
plant,  the  same  scheduling  requirement 
mandated  for  full-participation 
emergency  planning  exercises  after 
In  ensing. 

Since  the  promulgation  of  its 
emergency  planning  requirements  in 
1M80,  both  the  Commission  and  the 
Federal  Emergency  Management 
Agency  (FF.MA)  have  gamed  much 
experience  m  assessing  the  results  of, 
and  the  requirement  for.  full- 
participation  exercises.  Most  of  these 
exercises  have  been  the  post-licensing 
exercises  that  NRC  and  FFA1A 
regulations  now  retjuire  to  be  held  every 
two  years.  In  setting  the  two-year 
requirement  for  operating  plants  in  1984. 
prior  NRC  and  FFAtA  experience 
demonstrated  that  the  reasonableness  of 
emergency  planning  at  a  nuclear  power 
plant  can  be  fairly  tested  and 
adequately  assured  by  a  full- 
p.irticipation  exercises  which  are  held 
every  two  years  rather  than  on  a  more 
frequent  Imsis.  49  FR  27733.  27734-27735 
duly  6,  19«4)  Similarly,  the  Commission 
his  concluded  that  no  safety 
reijuirement  mandates  a  full- 
participation  exercise  within  one  year 
prior  to  plant  licensing  To  the  extent 
that  an  offsite  prelicensing  exercise  is 
intended  to  reveal  whether  an 
emergency  plan  has  fundamental  flaws. 
th<it  purpose  can  be  achieved  at  least  as 
well  by  an  exercise  held  within  two 
years  of  licensing  as  within  one  year.  To 
the  extent  that  the  exercise  is  designed 
to  test  the  preparedness  of  those 
individuals  and  organizations  that  must 
participate  in  offsite  emergency 
planning,  .\'RC  and  FPIMA  experience 
with  post-licensing  exercises  has 
convinced  us  that  exercises  every  two 


years,  including  remedial  exercises 
when  necessary,  perform  this  function 
satisfactorily.  Exercises  on  a  more 
frequent  basis  are  not  necessary  to 
enable  the  Commission  to  determine 
whether  an  emergency  plan  provides 
"reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency."  10  CFR  50.47(a). 

Moreover,  since  the  Commission's 
promulgation  of  its  original  requirement 
for  a  full-participation  exercise  within 
one  year  of  the  licensing  of  a  power 
plant  it  has  also  become  clear  that  the 
resource  and  scheduling  burdens 
created  by  this  timing  requirement  have 
proven  far  more  onerous  than  originally 
expected.  First,  with  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit's  decision  in  Union  of 
Concerned  Scientists  v.  NRC.  735  F.2d 
1437  (DC.  Cir,  1984),  cert,  denied.  469 
U.S.  1132  (1985).  It  has  become 
necessary  to  permit  litigation  in 
contested  proceedings  over  the  results 
of  pre-licensing  exercises.  This  litigation 
occasionally  has  not  been  completed 
within  the  year  following  the  exercise. 
See  e.fi .  Loni^  hland  Lishlinff  Co. 
(Shoreham  Nuclear  Power  Station,  Unit 
1).  Such  a  delay  makes  it  impossible  to 
comply  with  the  n>gulatory  scheduling 
requirement  and  the  dictates  of  UCS  v. 
NRC.  Even  when  the  delays  do  not 
make  compliance  with  both 
requirements  impossible,  they 
unnecessarily  complicate  both  the 
licensing  proceeding  and  the  scheduling 
of  the  required  pre-licensing  exercise. 
Second,  utilities  are  finding  it  difficult  to 
predict  the  actual  date  when  their  plants 
will  be  receiving  an  operating  license. 
Thus,  cxpenence  is  proving  that  it  is 
often  difficult  to  know  precisely  when 
the  pre-licensing  exercise  should  be 
scheduled  to  comply  with  the  one  year 
requirement. 

Certainly,  an  important  indicator  of 
this  difficulty  is  the  fact  that  in  the  last 
two  years  six  plants  that  have  been 
awarded  operating  licenses  have  sought 
and  received  exemptions  from  the 
scheduling  requirements  of  the  pre- 
licensing  exercise  rule  See  52  FR  713 
(January  8,  1987)  (Shearon  Harris 
Nuclear  Power  Plant;  eight-month 
extension);  51  FR  41035  (November  12, 
1986)  (Perry  Nuclear  Power  Plant,  Unit  1; 
eleven-month  extension);  50  FR  32129 
(August  8,  1985)  (Limerick  Generating 
Station,  Unit  1;  two-week  extension);  id. 
2H485  duly  12,  1986)  (Ennco  Fermi 
Atomic  Power  Plant,  Unit  2;  three-week 
extension);  id.  9917  March  12.  1985) 
(W'aterford  Steam  Electric  Station.  Unit 
3,  five-week  extension):  id.  5829 
(February  12,  1985)  (Byron  Station,  Unit 


1:  three-month  extension).  TTie 
frequency  and  circumstances 
surrounding  these  exemptions  support 
the  Commission's  conclusion  that  the 
one-year  scheduling  requirement  has 
proven  difficult  to  meet  and  that  an 
emergency  exercise  conducted  more 
than  one  year  before  plant  full-power 
licensing  is  adequate  to  assess  the 
propriety  of  an  emergency  plant. 

As  a  result  of  the  Commission's 
experience  with  the  one-year  pre- 
licensing  exercise  requirements  and 
FEMA  and  NRC  experience  with  the 
two-year  post-licensing  exercise 
requirements,  which  provides  for 
remedial  exercise  when  necessary,  the 
Commission  has  determined  that  its 
previous  pre-licensing  requirement  for  a 
full-participation  exercise  within  one 
year  of  the  licensing  of  a  power  plant  is 
not  necessary.  The  benefits  of  a  pre- 
licensing  exercise  requirement  can  be 
fully  achieved  by  allowing  that 
requirement  to  be  met  within  two  years 
of  the  licensing  of  a  power  plant.  This 
approach  also  should  reduce  the 
unnecessary  scheduling  and  resource 
burdens  that  have  become  evident  to  the 
Commission  based  upon  its  experience 
with  the  one-year  requirement. 

II.  Summary  of  Public  Comments  and 
Commission  Responses 

1.  Commonwealth  Edison 

Summary  of  Comment. 

Commonwealth  Edison  supported  that 
portion  of  the  proposed  rule  extending 
from  one  to  two  years  the  period  within 
which  the  pre-operational  offsite 
exercise  must  be  held.  However,  Edison 
disagreed  with  the  last  two  sentences  of 
the  proposed  rule  which  require  the 
applicant  to  conduct  an  exercise  of  its 
onsite  plan  if  the  offsite  exercise  is  more 
than  one  year  prior  to  issuance  of  the 
operating  license.  Edison  argued  that  the 
additional  test  would  be  of  marginal 
value  and  might  tend  to  introduce 
additional  issues  into  the  operating 
license  hearing.  On  this  basis  Edison 
recommended  deletion  of  the  last  two 
sentences  of  the  proposed  rule. 

Commission  Response.  The 
Commission  disagrees  that  a  pre- 
operational onsite  exercise  within  one 
year  before  issuance  of  a  full-power 
operating  license  is  of  marginal  value. 
The  importance  of  annual  onsite 
emergency  planning  exercises  by  the 
licensee's  operational  staff  has  already 
been  recognized  in  the  Commission's 
regulations,  which  now  require  that  after 
a  facility  is  licensed  to  operate  there 
must  be  an  annual  onsite  exercise.  This 
annual  emergency  response  function 
drill  ensures  that  the  licensee's  new 
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personnel  are  adequately  and  promptly 
trained  and  \hal  exisitng  licensee 
personnel  laaintain  their  ^meigency 
respcknse  capability.  The  exi&ting 
requirement  of  a  ptt-opereHioatA  onsite 
exercise  within  one  yew  prior  to  full- 
power  license  issuance  is  consistent 
*vith  this  philosophy  as  weM  as  the 
Conrmission's  general  desire  to  have 
pre-operational  emergency  planning 
exercises  as  close  as  practicable  to  the 
time  of  licensing.  And  since,  unlike  the 
situation  with  offsite  exercises,  no  one 
has  identified  any  existing  reaponse  or 
timing  difficulty  with  the  onsite 
requirement  we  find  no  reason  to  revise 
the  requirement  at  this  time. 

Moreover,  to  mandafe  en  onsrte 
exercise  within  one  year  of  operation 
vi^iile  requiring  an  offsite  exercise 
within  two  years  is  a  recognition  of  the 
distinct  nature  of  the  participants 
involved  in  each  instance.  The  State  and 
local  emergency  planning  organizations 
that  are  prmianly  involved  in  offsite 
emergency  planning  are  in  shnost  all 
instances  organized  and  trained  to  deal 
with  emergency  sttuetions  ^ong  before 
facility  operation.  While  the  offsite 
emergency  test  is  important  to  judge  the 
ability  of  these  existing  organizations  to 
respond  to  the  particular  of  a 
radiological  emergency,  in  light  of  their 
ongoing  responsibility  for  all  types  of 
emergencies  a  demonstration  of  offsite 
preparedness  by  such  agencies  within 
two  years  prior  to  licensing  affords 
reasonable  assurance  of  their 
capabilities  at  the  time  of  licensing.  In 
contrast,  as  an  applicant  makes  a  full- 
scale  shift  from  a  facility  construction  to 
a  facility  operation  mode  within  the  last 
twelve  to  eighteen  months  prior  to 
operation,  as  a  general  rule  many  new 
operational  personnel  are  retained  who 
must  be  ready  to  carry  out  the  utility's 
onsite  emergency  response 
responsibilities.  It  n  also  in  recognition 
of  this  distinction  that  the  Commission 
finds  that  an  onsrte  exercise  should  be 
required  within  one  year  of  licensing  to 
provide  assurance  that  the  applicant's 
onsite  response  capabilities  are 
adequate. 

For  the  purposes  of  cJarity.  the 
Commission  is  revising  the  last  two 
sentences,  which  provide  that  a  pre- 
operational onsite  exercise  be  held 
within  one  year  before  operation  above 
5%  of  rated  power. 

2.  Edison  Electric  Institute 

Summary  of  Comment.  The  Edison 
Electric  Institute  supported  the  proposed 
rule  and  did  not  suggest  any  changes  to 
its  text  or  rationale. 

Commission  Response.  None  required. 


3.  Hunton  and  Williams 

Summary  of  ComaiBiit  This  la»  firm 
filed  comments  on  behalf  of  Long  Island 
lighting  Company  (ULCO).  UL£0 
stated  that  it  supported  the  amendment 
and  agreed  with  Ae  Commission's  basic 
premise  thai  the  two-year  interval  was 
adequate  lo  ensure  an  acceptable  level 
of  emergency  preparedness.  LLLCO  cited 
its  experience  with  the  Shoreham 
facility  as  supporting  the  need  for  the 
amendment,  and  disagreed  widi 
Commissiener  Asselstine's  view  that  the 
exemption  process  was  the  appropriate 
means  to  address  the  problem.  IIIXZO 
did  not  offer  any  suggestions  for 
changes  in  the  proposed  rule. 

Commission  Response.  None  required. 

4.  Marvjit  Lewis 

Summary  of  Comment  Mr.  Lewis 
opposed  the  proposed  rule,  stating  that 
it  would  "weaken  regulation  and  pose  a 
danger  to  the  health  and  safety  of  the 
public  by  allowing  unlicensed  operators 
more  freedom  to  act  with  nuclear 
hazards  before  having  proven  that  they 
can  act  responsibly." 

Commiseion  Response.  Licensees  are 
not  being  granted  any  additional 
"freedom"  by  this  rule.  The  full 
participation  exercise  must  still  be  held 
prior  to  fall-power  operation  of  the 
facihty  and  a  pre-of>erationai  onsite 
exercise  mtUI  continue  to  be  required  one 
year  prior  to  full-power  operation.  The 
only  change  is  the  timing  of  the  full 
participation  exercise. 

5.  Atomic  Industrial  Forum 

The  Atomic  Industrial  Forum  (AlF) 
supported  the  proposed  rule  bwt  pointed 
out,  wtth  respect  to  its  last  two 
sentences,  that  Section  IV.F.2  cf 
Appendix  E  already  requires  a  licensee 
to  conduct  annual  exercises  of  its 
mergency  plan.  AIF  suggested  that  this 
was  a  redundant  requirement  and 
therefore  the  last  two  sentences  of  the 
proposed  rule  should  be  deleted. 

Commission  Response.  The 
Commission  disagrees  that  the  last  t»v-o 
sentences  of  the  proposed  rule  should  be 
deleted,  but  has  determined  to  revise 
those  sentences  for  purposes  oi  clanty. 
(Also,  in  the  interests  of  clarity,  the 
preceding  sentence  is  modified  to 
specify  that  an  operating  license  "for  full 
power"  is  to  be  taken,  in  this  context,  to 
be  "one  authorizing  operation  above  5% 
of  rated  power,"  The  prior  reference  to 
5%  of  rated  power  was  ambiguous.] 

6.  Stone  &■  Webster  Engineering 
Corporation 

Summary  of  Comment  Stone  ft 
Webster  supported  the  proposed  rule 

and  did  not  suggest  any  changes. 


Commisston  Response.  None  reqwred. 
7.  Seacoast  AntJ-PoUytion  League 

Summary  of  Comment  The  Seacoast 
Anti-poIlution  League  (SAPL)  opposed 
the  amendment  and  agreed  wtth  the 
views  of  Commissioner  Asselstine. 
SAPL  argued  that  emergency  response 
personnel  expenence  fairly  rapid 
turnover,  and  therefore  "a  full  scale 
exercise  is  needed  annualK' "'  SAPL  did 
not  accept  the  Commission's  rehance  on 
the  fact  that  State  and  local 
governments  are  often  called  upon  la 
respond  to  a  varietj'  on  non-nuclear 
emergencies. 

Commission  Response.  The 
Commission  does  not  agree  that  two 
years  between  full  participation 
exercises  is  unwarranted  based  on 
personnel  changes.  The  Commrssion's 
and  FEMA's  rules  have,  since  19&4 
permitted  the  two-year  cycle  for  full 
participation  exercises  for  operating 
plants.  The  Commission's  view  was  ui 
1984,  and  is  today,  that  there  are  more 
beneficial  uses  of  State  and  local 
governments'  resources,  such  as 
providing  for  additional  training  and 
equipment,  than  using  such  resources  to 
support  an  annual  full  participation 
exercise. 

The  Commission  does  not  rely  solely 
on  the  fact  that  State  and  local 
governments  routinely  respond  to  a 
variety  of  public  emergencies.  However 
the  basic  principles  involved  in  handimg 
non-nuclear  emergencies,  such  as 
evacuations  due  to  an  impendmg 
hurricane  or  a  leak  of  toxic  chemicals, 
also  apply  in  responding  to  a  nuclear 
accident  This  lends  support  to  the  rule 
because  State  and  local  emergency 
response  organizations  are  frequently 
called  upon  and  must  maintain  a  high 
degree  of  readiness  independent  of 
nuclear  power  plant  exercises. 

8  Liz  Cullingtor. 

Summary  of  Comment.  Ms.  CulUngton 
opposed  the  proposed  rule  and  slated  «s 
follows: 

Ic  extending  the  time  period  from  one  jfaer 
to  two.  the  NRC  would  t)e  esrentiallf  handing 
to  the  utilities  an  across -the-board  offer  at 
total  exenvption  from  the  re^oireineni  to 
prepare  emergeuc^  response  pia&s  for 
reactors  under  licensing  review  as  long  at  an 
acceptable  number  of  sheets  of  paper  are 
submitted  to  the  CommissiOTi  vkith 
appropriate  title  pages  Under  this  jrT>p»»«d 
rule  change  a  utilft%  could  wibmrt  a  »ert>»ed 
copy  of  Webster's  Dictionarj  at  tti 
eraerjjerjcy  response  plan,  and  hare  no 
deadhne  for  compieting  the  plan  itself,  ac  a 
reahty,  for  eitber  eKeroiain^  »!  <^ 
deinonstraung  thai  i!  it  (&a&ibi& 

Commission  Response  The  proposed 
rule  change  is  more  limited  in  scope 
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than  the  comment  sujyjests.  It  does  not 
affect  either  the  required  content  of 
emergency  plans  nor  the  need  to 
exercise  such  plans  on  a  regular  basis. 
The  amendment  only  extends  from  one 
to  two  yt'.irs  the  period  within  which  the 
preoperiitional  full-part icipation 
exercise  must  be  held.  All  other 
Appendix  E  and  10  CFR  50  47 
reciuirements  must  continue  to  be  met  as 
a  prerequisite  fiir  issuance  of  an 
operatinR  license,  including  the 
requirement  that  a  pre  operational 
onsite  exercise  be  held  within  one  year 
before  going  above  5  percent  of  rated 
power. 

9.  Georgia  Power  Company 
Summary  of  Comment.  The  Georgia 

Power  Company  supported  the  proposed 
rule  and  did  not  suggest  changes  in  its 
text. 
Commission  Response.  None  required. 

10.  Nuclear  Information  and  Research 
Service 

Summary  of  Comment.  The  Nuclear 
Information  and  Resear::h  Service 
(NIRS)  opposed  the  amendment,  and 
stated  three  reasons  for  doing  so: 

1.  Changes  |in  emergency  procj-durcsl  will 
be  more  likely  to  occur  in  a  new  pi. ml  where 
last  minute  alterations  in  technical 
specincations.  guidelines,  newly  trained 
operators,  and  actual  equipment  are  commdn 
occurrences  It  is  precisely  this  kind  of 
change  which  marks  a  new  plant  fnim  an 
operating  plant  and  which  necessitates  an 
exercise  no  more  than  one  year  prior  to 
licensing. 

2.  An  exercise  no  more  than  one  year  prior 
to  licensing  "would  ensure  that  any  new 
government  officials  or  workers  are  familiar 
with  the  plans  themselves,  and  are  capable  of 
carrying  them  out." 

3.  The  one-year  requirement  has  been 
easily  satisfied  in  most  cases,  anil  a  schedule 
exemption  is  .in  .ivailable  option  where 
needed. 

Commission  Response.  Changes  of  the 
type  cited  by  NIRS  do  occur  pnor  to 
issuance  of  an  operating  license  and 
throuxhout  the  life  of  an  emergency 
plan   However,  these  changes  would  be 
addressed  in  the  utility's  emergency 
plan.  The  proposed  rule  retains  the 
requirement  that  a  pre-operational 
onsite  exercise  be  held  within  one  year 
before  going  above  5  percent  of  rated 
power. 

When  changes  in  offsite  emergency 
procedures  or  offsite  personnel  occur,  it 
is  the  responsibility  of  the  State  or  local 
government  to  ensure  that  personnel  are 
adeijuately  trained  to  carry  out  their 
functions  under  the  plan    Ihe  licensee  is 
required  by  Commission  regulations  to 
assist  in  such  training.  See  10  CFR  Part 
50  Appendix  R,  Section  F  (introductory 
paragraph)  The  proposed  rule  would 


permit  the  use  of  a  two-year  cycle  for 
the  holding  of  a  preoperational  offsite 
exercise.  This  timing  would  be 
consistent  with  the  two-year  cycle  for 
the  holding  of  a  post-operational  offsite 
exercise  for  operating  plants  which  has 
been  in  effect  since  1984. 

Sound  principles  of  administrative 
law  dictate  that  where  agency  policy  is 
no  longer  correctly  reflected  in  its  rules, 
rulemaking  should  be  undertaken  and 
public  comment  sought.  The 
Commission  now  believes  that  a  two- 
year  period  between  full  participation 
exercises  should  be  used  in  all  cases, 
and  therefore  has  proceeded  with 
rulemaking  to  codify  this  policy. 

/7   Union  of  Concerned  Scientists/New 
England  Coalition  on  Nuclear  Pollution 

Summary  of  Comment.  The  Union  of 
Cloncemed  Scientists  (DCS)  and  the 
New  England  Coalition  on  Nuclear 
Pollution  (NECNP)  oppose  the  rule  on 
the  following  grounds: 

1  The  (.ommission  has  not  adequately 
explained  its  reasons  for  makir^j  a  change  in 
policy 

2  The  prop<i8ed  rule  ignores  a  distinction 
previously  drawn  between  pre-  and  post- 
operational  exercises 

3  The  Commission  should  have  prepared  a 
bacKfit  analysis  for  the  proposed  rule. 

Commission  Response.  The  logic  for 
the  proposed  rule  was  stated  in  the 
notice  of  proposed  rulemaking  (51  FR 
43369.  December  2.  1986).  as  follows: 

The  Commission  in  1984  revised  its 
emergency  preparedness  regulations  to  relax 
the  frequency  of  full  participation  exercises 
by  State  and  local  governments  for  sites  with 
an  operating  license  This  was  done  in  part 
because  Ihe  Federal  Emergency  Management 
Agency  |I-T:MA|.  based  on  its  expenenre  in 
ofiserving  and  evaluating  exercises,  adopted 
a  biennial,  rather  than  an  annual. 
r«'quiremenl  for  full  parlicipalion  exercises 
Under  the  biennial  requirement  adopted  by 
the  Commission.  Stale  and  local  governments 
need  only  participate  in  one  full  participation 
exercise,  at  any  site,  every  two  years  The 
Commission  revised  this  regulation  because 
it  found  that  annual  exercises  used  a 
liisproportionate  amount  of  Federal.  State, 
and  local  government  resources,  and  that 
Slate  and  local  governments  frequently 
exercised  Iheir  emergency  preparedness 
tapabililies  by  responding  to  a  vanety  of 
natural  and  man  made  emergencies,  such  as 
chemical  spills,  on  a  continuing  basis.  The 
Oimmission  concluded  that  biennial  full 
participalum  exercises  were  adequate  to 
protect  public  health  and  safely  The 
Commission  in  revising  its  regulations  for  full 
partii  ipalion  exercises  retained  Ihe 
requirement  for  annual  exercises  of  each 
licensee's  emergency  plan  (49  FR  27733.  July 
6.  1984). 

The  Commission  did  not  make  a  similar 
change  regarding  the  required  frequency  of 
full  participation  exercises  at  sites  without  an 
operating  license  Because  of  the  opportunity 


in  an  operating  license  proceeding  under 
Section  189a  of  the  Atomic  F.nergy  Act  for  a 
hearing  on  the  results  of  a  full  participation 
exercise,  this  requirement  created  some 
difficulty  in  scheduling  the  exercise  so  that  II 
would  allow  lime  for  a  hearing  while  still 
being  conducted  within  one  year  of  plant 
readiness  to  be  licensed  In  1982  the 
Commission  adopted  a  rule  which,  by  finding 
that  emergency  preparedness  exercises  were 
not  required  for  a  Ijcensing  Board.  Appeal 
Board,  or  Commission  decision,  would  have 
allowed  the  exercise  to  be  conducted  close 
enough  to  a  licensing  decision  to  avoid  this 
difficulty  and  to  avoid  annual  prelicensing 
exercises  (47  FR  30232.  July  13.  1982). 
However,  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  vacated  that 
rulemaking.  The  court  held  that  Ihe 
Commission  could  not  remove  from  the 
hearing  requirements  of  Section  189a  of  the 
Atomic  Energy  Act  a  material  issue  relevant 
to  its  licensing  decision,  and  that  Ihe 
prelicensing  exercise  was  such  a  material 
issue  Union  of  Concerned  Scientists  v.  XRC. 
735  F  2d  1437  (DC  Cir,  1984).  cert,  denied. 
105  SCI  815  (1965). 

The  Commission  has  thus  been  left  with  a 
regulatory  scheme  for  frequency  of  full 
participation  emergency  preparedness 
exerases  that  treats  sites  with  an  operating 
license  differently  than  sites  without  an 
operating  license.  The  Commission  does  not 
t>elleve  this  disparity  in  treatment  is 
warranted.  The  Commission  is  concerned 
akioul  the  burden  the  present  rule  may  place 
on  Stale  and  local  governments  The 
requirement  that  those  governments 
participate  m  a  full  participation  exercise 
every  two  years  is  in  addition  to  the 
requirement  for  their  participation  at  sites 
without  an  operating  license  Requinng 
annual  participation  at  sites  without 
operating  licenses  could  thus  place  a 
significant  burden  on  Slate  and  local 
government  resources 

The  Commission  in  Ihe  prior  rulemaking 
determined  that  emergency  preparedness 
would  be  adequate  if  Slate  and  local 
governments  participated  in  an  exercise 
every  two  years.  There  seems  to  lie  little 
reason  why  State  and  local  governments 
nonetheless  should  have  to  participate  in  full 
participation  exercises  on  an  annual  basis  m 
the  prelicensing  stage  solely  because  a 
license  did  not  issue  within  365  days  of  the 
exercise  The  only  requirement  should  be  that 
the  participants  be  adequately  in  place  and 
trained  to  make  Ihe  exercise  meaningful  This 
could  well  occur  two  years  before  issuance  of 
an  operating  license  If  Ihe  exercise 
demonstrates  that  preparedness  was 
inadequate,  then  remedial  steps,  including 
another  exercise,  if  appropnate,  can  be  taken 
Moreover  in  accord  with  Ihe  Commission's 
regulations  for  sites  with  operating  licenses, 
applicants  will  still  have  to  conduct  annual 
exercises.  ;  e  .  if  the  full  participation 
exercise  is  held  more  than  one  year  before 
issuance  of  the  operating  license,  then  the 
applicant  must  conduct  an  exercise  of  Us 
emergency  plan  before  license  issuance. 
However,  that  latter  exercise  need  not 
involve  State  or  local  governments. 
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UCS  points  out  that  in  a  1982 
rulemaking  on  emergency  planning,  the 
Commission  remarked  on  the 
desirability  of  having  the  pre- 
operational exercise  close  in  time  to 
commercial  operation.  The  reason 
stated  by  the  Comn.ission  was  that  the 
"exercises  are  best  held  at  a  later  time, 
when  the  operating  and  management 
staff  of  the  plant — who  are  central 
figures  in  an  exercise — are  in  place  and 
trained  in  emergency  functions."  (47  FR 
30233.  )uly  13,  1982).  As  was  explained 
earlier,  the  Commission  continues  to 
support  this  principle  and  has  retained 
the  requirement  that  an  onsite  exercise 
of  the  emergency  plan  be  held  within 
one  year  prior  to  operation  above  5 
percent  power. 

The  backfit  lule.  10  CFR  50.109, 
applies  only  where  the  Commission 
seeks  to  impose  new  or  different 
requirements  on  licensees.  It  does  not 
apply  where  requirements  are  either 
relaxed  or  deleted. 

12.  Wells  Eddleman,  et  al. 

Summary  of  Comment.  Mr.  Eddleman 
and  others  joining  him  oppose  the 
amendment  for  the  following  reasons: 

1  "...  a  one  year  time  range  before 
operation  above  5%  power  is  a  practical 
m.iximum  for  giving  an  up  to  date  "snap 
shot  "  assessment  of  the  level  and  capability 
of  emergency  preparedness  existing  when  the 
plant  begins  to  operate," 

2  One  year  is  adequate  to  litigate  the 
results  of  the  exercise,  based  on  Ihe  Shearon 
it.irris  proceeding, 

3  ".  .  .  nuclear  accidents  have  a  tendency 
to  occur  early  in  Ihe  operation  of  a  nuclear 
plant.  .  .",  citing  Three  Mile  Island  and  the 
Browns  Ferry  Fire 

4.  The  rule  is  Illegal  because  it  is  an 
attempt  to  deny  hearing  nghts  to  intervenors 
in  Ihe  Shearon  Hams  case  on  Ihe  exemption 
granted  from  the  existing  one-year 
requirement. 

Commission  Response  The 

Commission  disagrees  that  a  full 
participation  exercise  is  needed  within 
one  year  of  operation  to  demonstrate 
adequate  emergency  preparedness.  The 
Commission  has  determined  that  a  two- 
year  cycle  for  full  participation 
exercises  is  sufficient  for  making  a 
finding  that  adequate  protective 
measures  can  and  will  be  taken  in  the 
e\ent  of  an  accident. 

The  Commission  has  not  based  its 
acceptance  of  the  two  year  requirement 
for  holding  a  full  participation  exercise 
on  the  time  needed  to  litigate  the  results 
of  such  exercise.  Rather,  as  indicated 
above  and  in  response  to  comment  # 
n.  the  Commission  has  determined  that 
a  two-year  cycle  is  an  appropriate 
period  of  time  for  holding  full 
participation  exercises.  With  regard  to 


litigation  the  results  of  the  exercise, 
under  UCS  v  NRC.  735  F.2d  1437  (D.C. 
Cir.  1984),  it  is  clear  that  the  results  of 
exercises  are  litigable  in  the  operating 
license  proceeding,  irrespective  of  when 
those  exercises  are  held,  so  long  as  the 
holding  of  an  exercise  is  a  pre-license 
requirement.  However,  while  the  two 
year  time  period  provided  in  this  rule 
was  not  premised  on  the  time  needed  to 
litigate  the  results  of  an  exercise,  as  was 
explained  earlier,  one  of  the  factors  on 
which  the  Commission  did  base  this 
amendment  was  the  observed  difficulty 
in  some  cases  (although  not  in  the 
Shearon  Harris  proceeding)  in 
scheduling  the  exercise  so  that  it  would 
allow  time  for  a  hearing  while  still  being 
conducted  within  one  year  of  plant 
readiness  to  be  licensed.  Another  factor 
was  the  observed  difficulty  of  utilities  in 
predicting  a  plant's  readiness  for  a  full- 
power  operating  license.  In  this 
situation,  as  in  the  case  of  the  Shearon 
Harris  plant,  while  the  holding  of  the  full 
participation  exercise  and  the  licensing 
hearing  would  be  completed  within  one 
year,  due  to  unanticipated  construction 
delays  the  plant  would  not  be  ready  for 
a  full-power  operating  license  within  the 
one  year  time  frame. 

With  regard  to  the  commenter's 
statement  that  nuclear  accidents  tend 
"to  occur  early,"  it  is  correct  that  the 
few  major  nuclear  accidents  that  have 
occurred,  i.e.,  the  Three  Mile  Island 
Accident  and  the  Browns  Ferry  fire,  did 
in  fact  occur  early  in  the  operational 
history  of  the  plants.  However,  the 
number  of  these  occurrences  is  far  too 
small  to  establish  a  "tendency."  In  any 
case,  the  commenter's  suggestion  that 
the  need  for  emergency  preparedness 
may  be  heightened  during  the  initial 
period  of  plant  operation,  even  if  well 
taken,  does  not  present  a  valid  objection 
to  this  rule  change  because,  for  the 
reasons  given  above,  the  rule  change 
does  not  decrease  the  level  of 
emergency  preparedness  at  a  nuclear 
power  plant. 

The  license  and  exemption  have 
already  been  issued  in  the  Shearon 
Harris  proceeding.  This  rulemaking  was 
not  the  basis  upon  which  a  hearing  on 
the  exemption  request  was  denied. 
Carolina  Power  F'  Light  Co.  et  al. 
(Shearon  Harris  Nuclear  Power  Plant) 

CU-86-24.  24  NRC (December  5, 

1986).  Certainly,  if  the  exemption 
request  were  pending,  it  would  now  be 
mooted  as  a  result  of  this  rulemaking. 
The  scope  of  issues  open  for  litigation 
may  be  changed  by  rulemaking. 
Engaging  in  such  rulemaking  has  been 
held  by  the  courts  not  to  deny  hearing 
rights  of  any  person.  See  Siegel  v.  AEC, 
400  F.2d  778  (1968). 


13.  Laura  Drey 

Summary  of  Comment.  Ms.  Drey 
opposed  the  rule  change  but  stated  no 
reasons. 

Commission  Response.  None  required. 

14.  Kenneth  Vickery 

Summary  of  Comment.  Mr.  Vickery 
opposed  the  amendment,  stating  that 
"the  NRC  must  know  if  the  plants  and 
the  surrounding  areas  are  ready  for 
accidents  when  starting  operation  since 
many  serious  accidents  occur  early  in 
the  operating  lives  of  nuclear  power 
plants." 

Commission  Response  See  response 
to  comment  of  Wells  Eddleman,  » 12 
above. 

15.  Rachel  Allen 

Summary'  of  Comment.  This  comment 
was  a  duplicate  of  Comment  it  14. 

16.  Shaw.  Pittman,  Potts  &  Trowbridge 

Summary  of  Comment.  This  law  firm 
filed  comments  on  'Dehalf  of  9  entities 
holding  nuclear  power  plant  operating 
licenses  or  construction  permits.  These 
commenters  supported  the  proposed 
rule,  fundamentally  for  the  reasons  cited 
by  the  Commission  in  the  notice  of 
proposed  rulemaking  The  commenters 
also  noted  that  the  proposed  rule  uses 
the  term  "full-scale  exercise  *  which  is 
otherwise  undefined  in  the  regulations 
and  recommended  that  the  term  "full 
participation  exercise"  be  used. 

Commission  Response.  The  term  "full- 
scale  exercise"  has  been  replaced  with 
the  term  "full-participation  exercise" 
and  the  last  two  sentences  of  the 
proposed  rule  have  been  revised  for 
purposes  of  clarity. 

17.  Carolina  Power  and  Light  Company 

Summary  of  Comment.  Carolina 
Power  and  Light  Company  (CP&L) 
supported  the  amendment  and  cited 
reasons  similar  to  those  given  by  the 
Commission,  CPM  noted  that  its  recent 
experience  in  licensing  the  Shearon 
Hams  facility  bore  out  the  need  for  the 
rule  change. 

Commission  Response.  None  required. 

18.  North  Carolina  Department  of  Crime 
Control  and  Public  Safety 

Summary  of  Comment.  This 
commenter  supported  the  proposed  rule 
on  three  grounds: 

1  It  makes  the  NRC  rule  consistent  with 
FK.MA  B  and  increases  internal  consistency  in 
NRC  regulations. 

2  It  reduces  undue  burdens  on  State  and 
local  governments. 

3.  It  allows  more  time  for  litigation  of  the 
results  of  a  pre-operational  exercise. 
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Commission  Response  The  rea.son.s 
given  by  this  commenler  support  the 
Commission's  position  as  statpfl  in  the 
notice  af  proposed  nilemaking 

III.  Commission  Decision 

The  Commission  has  reviewed  all 
comments  rcceivt'ci  and  has  decided  to 
proceed  with  a  final  rule.  The  text  of  the 
proposed  rule  has  been  altered  as  noted 
in  the  response  to  comments  #5  and 
»  Ifi  above.  Upon  publication  of  the 
final  rule,  a  full  participation  exercise 
must  be  held  within  two  years  prior  to 
issuance  of  a  nuclear  power  plant 
operatinR  license  for  operation  above  5 
percent  rated  power.  If  the  full 
participation  exercise  is  conducted  more 
than  one  year  prior  to  issuance  of  an 
operating  license  for  full  power,  an 
onsite  exercise  whuh  tests  the 
licensee's  emergency  plans  shall  be 
conducted  one  year  before  issuance  of 
an  operating  license  for  full  power. 

Additional  Views  of  Commissioner 
Asselstine 

I  continue  to  believe  that  the 
requirement  to  conduct  a  full 
participation  exercise,  which  includes 
State  and  local  government 
participation,  within  one  year  prior  to 
issuance  of  an  operating  license  is 
needed  to  provide  an  accurate  and 
timely  verification  of  the  adequacy  of 
emergency  preparedness.  The  purpose 
of  this  requirement  is  to  provide  an  up- 
to-date  assessment  of  the  state  of 
emergency  preparedness  for  a  new  plant 
at  the  time  the  plant  receives  an 
operating  license.  This  requirement  has 
been  easily  satisfied  in  most  cases.  In 
the  few  cases  in  which  there  has  been 
some  difficulty,  the  Commission's 
exemption  process  provides  a  suitable 
alternate  method  for  addressing  the 
situation  Given  the  satisfactory 
experience  with  the  current  rule  and  the 
benefit  in  having  up-lo  date  and 
accurate  information  on  the  state  of 
emergency  preparedness  at  new  nuclear 
power  plants.  1  would  not  relax  the 
existing  one-year  requirement  for  a  full 
participation  exercise. 

Environmental  Assessment  and  Finding 
of  No  Significant  Environmental  Impact 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  IVJfiO.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  See  10  CFR  51  20(al(l). 
Moreover,  the  Commission  has 
determined,  pursuant  to  10  CFR  51  32. 


th.it  the  final  rule  has  no  significant 
environmental  impact.  This 
determination  has  been  made  because 
the  Commission  cannot  identify  any 
impact  on  the  human  environment 
associated  with  changing  the  timing  of 
full  participation  of  Stale  and  local 
governments  In  pre-licensing  emergency 
prepart>dnes8  exercises  from  withm  one 
year  of  license  issuance  to  within  two 
years. 

The  need  for  this  rulemaking  is 
explained  in  the  Supplementary 
Information  accompanying  this  final 
rule  The  alternative  approaches  that 
were  considered  in  this  rulemaking 
proceeding  were: 

1   To  fflain  the  requirfmenl  for  a  full 
partitipation  exercise  within  one  year  of 
issuance  of  an  operating  license 

2.  lo  relax  the  requirement  to  within  two 
years  of  issuance  of  an  operating  license. 

There  were  no  environmental  impacts 
identified  from  either  of  the  alternatives 
considered. 

In  addition,  when  promulgating  the 
onginal  emergency  planning  and 
preparedness  regulations  in  1980,  the 
,\'RC  prepared  an  "Environmental 
Assessment  for  Final  Changes  to  10  CF'R 
Part  50  and  Appendix  E  of  10  CF^R  Part 
50.  Emergency  Planning  Requirements 
for  Nuclear  Power  Plants"  (NIJREC;- 
W>H5.  [une  19fl0|,  and  concluded  that 
under  the  cntena  of  10  CFR  Part  51  an 
environmental  impact  statement  was 
not  required  for  the  Commission  s 
emergency  planning  and  preparedness 
regulations,  which  included  10  CVR  Part 
,S().  App  E  as  hereby  revised.  NUREG- 
(XiHS  may  be  examined  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  DC 
Copies  are  available  for  purchase 
through  the  Superintendent  of 
Documents,  LISCPO,  Box  37082, 
Washington.  DC,  20013-7082. 

Paperwork  Reduction  Act 

The  final  nile  contains  no  information 
collection  requirements  and  therefore  is 
not  sub|ect  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq). 

Regulatory  Analysis 

The  Commission  has  prepared  a 
re«ulatory  analysis  for  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  action  and  the 
alternatives  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying,  for  a  fee,  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW  . 
Washington,  DC,  Single  copies  of  the 
analysis  may  be  obtained  from  Michael 
T  Jamgochian,  Regulatory  Applications 


Branch.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  443-7B57. 

Backfit  Analysis 

This  final  rule  does  not  modify  or  add 
to  systems,  stnictures.  components  or 
design  of  a  facility:  the  design  approval 
or  manufacturing  license  for  a  facility;  or 
the  procedures  or  organization  required 
to  design,  construct  or  operate  a  facility. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CVK  .50.109  is  required  for 
this  final  mle. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  rule  concerns  the 
timing  of  a  full  participation  exercise  of 
emergency  plans  for  applicants  for 
nuclear  power  plant  licenses.  The 
electric  utility  companies  owning  and 
operating  these  nuclear  power  plants 
are  dominant  in  their  service  areas  and 
do  not  fall  within  the  definition  of  a 
small  business  found  in  the  Small 
Business  Act.  15  U.S.C.  632.  or  within 
the  Small  Business  Size  standards  set 
forth  in  13  CFR  Part  121.  Although  part 
of  the  burden  for  the  conduct  of 
emergency  preparedness  exercises  falls 
on  State  and  local  governments,  the 
final  rule,  by  changing  the  frequency  of 
the  requirement,  if  anything  lessens  the 
amount  of  the  current  burden.  Thus,  the 
final  rule  does  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  of  1980. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information,  Fire 
prevention,  Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Penally, 
Radiation  protection.  Reactor  siting 
cntena,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U  S  C  553,  the  .NRC 
IS  adopting  the  following  amendment  to 
10  CFR  Pan  50: 

PART  50— OOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILrriES 

1   The  authority  citation  for  Part  50 
continues  to  read  as  follows: 


.'\ulhorily:  Sees  102.  103.  104.  105.  161.  182. 
IH.l.  186  189.  68  Slat  936.  937.  938.  948.  953. 
954,  955.  956.  as  amended,  sec.  234,  83  Stat. 
1244  as  amended  (42  U.S.C.  2132,  2133,  2134. 
21:J5.  2201.  22,12.  2233.  2236.  2239.  2282):  sees. 
201.  as  amended.  202.  206,  88  Stat.  1242.  as 
amended.  1244.  1246  (42  U.S.C.  5841.  5842, 
5846), 

Section  50,7  also  issued  under  Pub,  L,  95- 
601.  sec  10.  92  Stat  2951  (42  U  SC,  5851). 
Section  50  10  also  issued  under  sees  101, 185, 
68  Slat  936.  955,  as  amended  (42  US  C,  2131. 
22351:  sec.  102.  Pub.  L.  91-190.  83  Stat,  853  (42 
use.  4332],  Sections  50.23.  50.35,  50.55.  50.56 
also  issued  under  sec  185.  68  Stat.  955  (42 
use.  2235).  Sections  50.33a.  50.55a  and 
Appendix  Q  also  issued  under  sec.  102.  Pub, 
L  91-190.  83  Stat  853  (42  US  C,  4332). 
Sections  50,34  and  50  54  also  issued  under 
sec.  204,  88  Stat   1245  (42  U.SC.  5844), 
Sections  50  58.  5091.  and  50  92  also  issued 
under  Pub  L.  97-415.  96  Stat  2073  (42  U  S  C 
2239).  Section  .50,78  also  issued  under  sec. 
122  68  Stat  939  (42  U  SC  2152),  Sections 
50  80- 5t)  81  also  issued  under  sec  184,  68  Sidt. 
954,  as  amended  (42  U  S.C.  2234)  Section 
50,103  also  issued  under  sec.  108,  68  Stat.  939. 
as  amended  (42  U.SC,  2138),  Appendix  F  also 
issued  under  sec  187,  68  Stat,  955  (42  U  S  C. 
2237). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  US  C,  2273):  {§  50,10(a).  (b).  and 
(c).  50  44.  50.46.  50  48.  50,54.  and  50.80(a)  are 
issued  under  sec.  161b,  68  Stat.  948,  as 
amended  (42  U  S  C,  2201(b|);  §§50,10  (b)  and 
(c],  and  50  54  are  issued  under  sec.  161i.  68 
Sidl  949.  as  amended  (42  U  SC,  2201(i));  and 
§§50  55(e|,  50  59(hl.  50  70.  50.71.  50.72.  50.73. 
and  .50  78  are  issued  under  sec.  161o.  68  Stat. 
950,  as  amended  (42  USC.  2201(o)). 

Appendix  E — [Amended] 

2.  In  Appendix  E  Section  IV, 
paragraph  F.l  and  footnote  4  to  this 
section  are  revised  to  read  as  follows: 


IV.  Content  of  Emergency  Plans 

1   A  full  participation'  exercise  which  tests 
as  much  of  the  licensee.  State  and  local 
emergency  plans  as  is  reasonably  achievable 
without  mandatory  public  participation  shall 
be  conducted  for  each  site  at  which  a  power 
reactor  is  located  for  which  the  first  operating 
license  for  that  site  is  issued  after  July  13. 
1982  This  exercise  shall  be  conducted  within 
two  years  before  the  issuance  of  the  first 
operating  license  for  full  power  (one 
authorizing  operation  above  5%  of  rated 
power)  of  the  first  reactor  and  shall  Include 
participation  by  each  State  and  local 
government  within  the  plume  exposure 


'  '"Full  parlicipfllicin  "  when  used  in  conjunclion 
wiih  emerspncy  preparedness  exercises  lor  a 
parliculdr  site  means  appropriate  offsite  local  and 
State  aulhonties  and  licensee  personnel  ptiysir.ally 
and  actively  take  part  in  testing  their  intejjraled 
capability  lo  adequately  assess  and  respond  lo  an 
accident  at  a  commercial  nuclear  power  plant   "Full 
participation'  includes  testinji  the  ma|or  observable 
portions  of  the  onsite  and  offsite  emergency  plans 
and  mobilization  of  State,  local  and  licensee 
personnel  and  other  resources  in  sufficient  numbers 
to  veriTiy  the  capability  to  respond  lo  the  accident 
scenario. 


pathway  EF^Z  and  each  State  within  the 
ingestion  exposure  pathway  EIPZ  If  the  full 
participation  exercise  is  conducted  more  than 
one  year  pnor  to  issuance  of  an  operating 
licensee  for  full  power,  an  exercise  which 
tests  the  licensee's  onsite  emergency  plans 
shall  be  conducted  within  one  year  before 
issuance  of  an  operating  license  for  full 
power.  This  exercise  need  not  have  State  or 
local  government  participation. 
•  •  *  *  • 

Dated  at  Washingtoa  DC,  this  30th  day  of 
April.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  87-10321  Filed  5-5-87:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlr>istration 
14  CFR  Part  39 
[Docket  No.  87-NM-30-AO;  Amdt  39-5620] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires  a  one- 
time inspection  of  the  trailing  edge  flap 
drive  vapor  seals  to  assure  that  they  are 
installed  correctly  and  rework,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  a  control  restriction  in  the 
lateral  control  system  which  resulted 
from  an  improperly  installed  vapor  seal. 
This  condition,  if  not  corrected,  could 
result  in  insufficient  control  authority  or 
in  controls  that  are  jammed  with  a 
continuous  roll  input. 
EFFECTIVE  DATE:  May  22,  1987, 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Yarges,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1925. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 


SUPPLEMENTARY  INFORMATION:  This 

amendment  is  prompted  by  a  report  of  a 
control  restriction  in  the  lateral  control 
system  of  a  Boeing  Model  767  airplane. 
In  this  incident,  nght  control  wheel 
motion  was  restricted  to  about  20 
percent  of  full  travel.  This  restriction 
has  been  attributed  to  interference 
between  a  trailing  edge  flap  drive  vapor 
seal  and  the  right  inboard  aileron  droop 
quadrant.  The  operator  who  reported 
the  incident  stated  that  the  airplane  on 
which  it  occurred  had  accumulated  over 
14,000  hours  time-in-service  at  the  time 
of  the  incident  and  that  the  vapor  seal 
on  that  airplane  had  not  been  altered 
since  the  airplane  was  new.  This 
operator  also  reported  that  the 
interfering  vapor  seal  could  be  rotated  a 
small  amount  by  hand  so  that  it  would 
either  clear  or  interfere  with  the  aileron 
droop  quadrant. 

The  FAA  attributes  the  interference  to 
the  improper  installation  of  a  trailing 
edge  flap  drive  vapor  seal  and  its 
supporting  structure,  followed  by  a 
small  amount  of  rotational  migration  of 
the  vapor  seal  while  it  was  in  service 

The  proper  installation  of  a  vapor  seal 
is  with  its  flanges  aligned  horizontally. 
The  vapor  seal  on  the  aircraft  with  the 
control  restnction  problem  was  reported 
to  have  had  its  flanges  aligned 
vertically.  With  the  horizontal 
installation,  migration  of  a  vapor  seal  to 
the  extent  that  control  interference 
could  occur  is  not  possible  because  of 
design  features  that  prevent  this 

Limited-control  wheel  movement  such 
as  encountered  by  the  previously 
mentioned  operator  could  limit  lateral 
control  of  an  airplane.  If  the  droop 
quadrant  is  forced  to  travel  beyond  an 
interfering  seal  flange,  the  quadrant 
could  become  jammed  in  that  position, 
which  would  result  in  a  crew's  inability 
to  operate  the  ailerons  on  one  wing  and 
related  spoilers.  That  condition  could 
render  one  control  wheel  ineffective  and 
require  the  other  control  wheel  to  be 
held  in  the  opposite  position  to  maintain 
level  flight:  roll  control  would  be 
reduced  significantly. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  76'- 
27A0074.  dated  March  20, 1987.  which 
describes  inspections  and  rework 
procedures,  if  necessary,  for  the  trailing 
edge  flap  drive  vapor  seals  to  assure 
that  they  are  correctly  installed 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires  that 
a  one-time  inspection  and  rework,  if 
necessary,  of  the  trailing  edge  flap  drive 
vapor  seals  to  be  accomplished  in 
accordance  with  the  aforementioned 
8er\'ice  bulletin. 
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During  Ihe  investigation  of  this 
incident,  it  was  discovered  that  the 
Fioeing  767  Illustrated  Parts  Catalog,  the 
i^oeing  767  Maintenance  Manual,  and 
the  Boeins  767  Maintenance  Planning 
Data  document  all  contain  illustrations 
depicting  vapor  seals  installed 
incorrectly   In  order  to  prevent  the 
improper  installation  of  the  vapor  seal 
from  re-occurnng.  this  AD  notes  that 
operators  should  revise  the  FAA- 
approved  airplane  maintenance  program 
so  that  Ihe  reinstallation  instructions  for 
the  vapor  seals  are  in  concert  with  the 
aforementioned  Boeing  Alert  Service 
Bulletin. 

Since  a  situation  exists  that  reijinres 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  m.iking  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  ma|or  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rxile  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  FYocedures 
(44  FR  11034:  February  26,  1979)   If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
requiredl. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  39— (AMENDED  1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  F'ederal  Aviation  Administration 
amends  §  39  IJ  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

.Authority:  49  US  C.  1354(a).  1421  and  1423: 
■t<i  I   S  C  106(g)  (Revised  Pub.  L  97-449, 
January  12,  1983):  and  14  CFR  11.89. 

2,  By  adding  the  following  new 
airworthiness  directive: 


Boeing:  Applies  to  Model  767  seriei 
airpl.ines.  as  listed  in  Boeing  Alert 
Service  Bulletin  787-27 A0O74,  dated 
March  20.  1987,  certificated  in  any 
categorv  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  lateral  control  system 
restnction  or  ]ammmg  resulting  from 
improper  installation  of  a  trailing  ed^e  flap 
drive  vapor  seal,  accomplish  the  following 

A.  Within  the  next  100  landings  or  30  dny.i 
dfter  the  (•fff<  tive  dale  of  this  AL),  whichever 
occurs  first,  inspect  the  trailing  edge  flap 
drive  vapor  .scrils  for  correct  installation  in 
accordance  with  Boeing  Alert  Service 
Bulletin  7f)7-27A0O74,  dated  March  20,  1987, 
or  later  KAA-approved  revision.  Vapor  seals 
found  to  be  installed  incorrectly  must  be 
reworked  to  correct  the  installation  before 
further  flight  in  accordance  with  the 
instructions  contained  in  the  aforementionfd 
alert  service  bulletin, 

Nole. — At  the  time  of  issuance  of  this  AD, 
the  Boeing  767  Illustrated  Parts  Catalog,  the 
Boeing  767  Maintenance  Manual,  and  the 
Boeing  767  Maintenance  Planning  Data 
document  all  ( iintained  illuslrations  depicting 
a  trailing  edwe  flap)  drive  vapor  seal  installed 
incorrectly,  with  the  vapor  seal  flanges 
aligned  vertically.  The  FAA-approved 
airplane  maintenance  program  should  be 
revised  to  take  account  of  these  errors 

B.  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  KAA, 
Northwest  Mountain  Region 

C.  Special  night  permits  may  be  issued  in 
accordance  with  K.\R  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
m.inufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airpl.ine  Company.  PO  Box  3''07, 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  bee  omes  effective  May  22. 
1987 
Issued  in  Seattle,  Washington,  on  Apni  28. 

Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 

If  R  Doc  87-10237  Filed  5-5-87:  8;45  am) 
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14  CFR  Part  39 

(Docket  No.  87-CE-13-AD;  Amdt  39-5616] 

AirworthineM  Directives; 
Messerschmitt-Bolkow-Blohm  GmbH, 
(MBB)  Models  BO-209-150FV,  -150RV, 
-160FV,  -160RV,  -150FF  "MONSUN" 
Series  Airplanes 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOH:  Final  rule. 

SUIMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Mcsserschmitt-Bolkow- 
Blohm  GmbH.  (MBB)  Models  BQ-209- 
150FV.  -150RV,  -160FV,  -160RV,  -150FF 
"MONSUiN"'  Series  airplanes,  which 
requires  ultrasonic,  eddy  current  testing, 
modification,  and  repetitive  inspections 
of  selected  portions  of  the  wing  spar 
carry-through  lower  cap  strip,  and 
prohibition  from  further  acrobatic  flight. 
This  AD  is  based  upon  one  accident  in 
which  a  Model  BO-209  airplane  lost  a 
wing  on  an  acrobatic  flight  at  high 
positive  g-loads.  The  inspection  will 
detect  fatigue  cracks  and  preclude  the 
loss  of  a  wing. 
dates: 

Effective  Date:  May  6,  1987, 

Compliance:  As  described  in  the  body 
of  the  AD. 

ADDRESSES:  Technical  Note  (TN)  No. 
209-1/87.  dated  January  22,  1987. 
Technical  Instruction  (TI)  No.  209-1/87, 
dated  lanuary  26,  1987,  TI  No.  209-2/87, 
and  MBB  Instruction  No.  80-L-32-2611. 
applicable  to  this  AD  may  be  obtained 
from  Messerschmitt-Bolkow-Blolim 
GmbH,  Post  fach  801160,  D-flOOO 
.Munchen  8(3,  Federal  Republic  of 
Germany  This  information  may  be 
examined  at  the  Rules  Docket.  FAA, 
Office  of  the  Regional  Counsel,  Room 
l.-^SS.  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Munro  Deanng,  Aircraft 
Certification  Staff.  AFU-100.  Europe, 
Africa,  and  Middle  Ea.st  Office,  FAA. 
CO  American  Emliassy,  EJ-1000, 
Brussels,  Belgium:  Telephone  (322) 
513  38.30:  or  Mr.  Herman  C,  B+'Iderok. 
Foreign  FAR  23  Section,  Central  Region, 
.ACE-109,  601  East  12th  Street.  Kansas 
City.  Missouri  64106:  Telephone  (816) 
374^932. 

SUPPtf  IMENTARY  INFORMATION:  The 
West  German  Civil  Airworthiness 
.•\uthority,  the  Luftfarhrt-Bundesamt 
ILBA),  issued  an  Airworthiness 
Directive  (AD)  86-25.'iMBB,  dated 
December  1.  1986,  prohibiting  further 
flight  of  the  Model  BO-209  airplanes 
based  upon  an  accident  involving  a 
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Model  BO-209  "MONSUN"  airplane  in 
which  a  wing  was  lost  on  an  acrobatic 
flight  at  high  positive  g-loads.  The 
broken  spar  boom  showed  fatigue 
cracks.  As  a  result,  the  manufacturer. 
MBB,  issued  Technical  Note  (TN)  No, 
209-1/87,  dated  January  22,  1987,  and 
Technical  Instruction  (TI)  No,  209-1/87, 
dated  January  26,  1967.  which  provide 
for:  (a)  Removing  four  rivets  around 
each  elongated  hole  (the  passages  for 
the  landing  gear  strut  through  the  wing 
spar  carry-through),  removing  any  flutes 
or  score  marks  around  these  holes  by 
polishing,  performing  an  ultrasonic  test 
of  the  area  around  the  elongated  holes 
for  cracks,  performing  an  eddy  current 
test  of  the  area  adjacent  to  the 
associated  rivet  holes  for  cracks:  if 
cracks  are  found,  further  flight  is 
prohibited  until  an  approved 
manufacturer's  repair  scheme  is 
accomplished:  modification  of  the  rivet 
holes  and  the  installation  of  HI-LOK 
helical  rivets:  (b)  performing  an 
ultrasonic  test  for  cracks  in  the  area 
around  the  elongated  holes  toward  the 
HI-LXDK  rivets  on  or  before  3,000  hours 
time-in-service  (TIS)  and  every  500 
hours  TIS  thereafter  (c)  performing  an 
ultrasonic  test  for  cracks  in  the 
transition  radii  of  the  fuselage  mounted 
left  and  right-hand  wing  upper  and 
lower  attachment  brackets;  (d)  visual 
inspection  of  the  forward  and  aft  frame 
plates  which  form  the  forward  and  aft 
metal  webs  of  the  wing  spar  carry- 
through  in  the  adapter  structure  to  the 
wing  stub;  (e)  prohibiting  all  Model  BO- 
209  airplanes  from  further  acrobatic 
flight;  and  (f)  permitting  ferry  flight  to  a 
maintenance  facility  for  airplanes  not 
previously  used  for  acrobatics,  or  only 
after  a  visual  inspection  shows  that  the 
affected  spar  area  is  free  of  cracks  on 
airplanes  previously  used  for  acrobatic 
flight.  Due  to  location,  physical 
construction  and  close  tolerance 
requirements,  special  tools  and  training 
provided  by  the  manufacturer  are 
required  for  accomplishment  of  the 
inspection  and  modification  of  these 
critical  areas.  As  a  result,  the  LBA  has 
issued  a  revised  AD  88-255/2MBB. 
dated  January  27, 1987,  which  requires 
inspection  and  corrective  action  if 
required  in  accordance  with  MBB  TN 
No,  209-1/87,  On  airplanes  operated 
under  West  German  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  LBA  combined  with 
FAA  review  of  pertinent  docimientation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 


conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
MBBTN  No.  209-1/67,  dated  January  22, 
1987,  and  TI  No.  209-1/87,  dated  Januar>' 
26, 1987.  and  the  mandatory 
classification  of  this  TN  by  the  LB.A. 
Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  described 
herein  is  an  unsafe  condition  that  may 
exist  or  develop  on  other  products  of  the 
same  type  design  certificated  for 
operation  in  the  United  States. 

Tlierefore,  an  AD  is  being  issued 
requiring  (a)  removal  of  four  rivets 
around  each  elongated  hole  (the  passage 
for  the  landing  gear  strut  through  the 
wing  spar  carry-through),  removal  of 
any  flutes  or  score  marks  around  these 
holes  by  polishing,  an  ultrasonic  test  of 
the  area  around  the  elongated  holes  for 
cracks,  an  eddy  current  test  of  the  area 
adjacent  to  the  associated  rivet  holes  for 
cracks;  if  a  crack  is  found,  further  flight 
is  prohibited  until  an  FAA  approved 
manufacturer's  repair  scheme  is 
accomplished;  modification  of  the  rivet 
holes  and  the  installation  of  HI-LOK 
helical  rivets;  (b)  ultrasonic  testing  for 
cracks  of  the  area  around  the  elongated 
holes  toward  the  HI-LOK  rivets  on  or 
before  3,000  hours  time-in-service  (TIS) 
and  every  500  hours  TIS  thereafter;  (c) 
performing  an  ultrasonic  test  for  cracks 
in  the  transition  radii  of  the  fuselage 
mounted  left  and  right-hand  wing  upper 
and  lower  attachment  brackets;  (d) 
visual  inspection  of  the  forward  and  aft 
frame  plates  which  form  the  forward 
and  aft  metal  webs  of  the  wing  spar 
carry-through  in  the  adapter  structure  to 
the  wing  stub;  (e)  prohibition  for  all 
Model  BO-209  airplanes  from  further 
acrobatic  flight,  and  (f)  permission  for  a 
ferry  flight  to  a  maintenance  facility  for 
airplanes  not  previously  used  for 
acrobatics,  or  only  after  a  visual 
inspection  shows  that  the  affected  spar 
area  is  free  of  cracks  on  airplanes 
previously  used  for  acrobatic  flight. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 


unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulato.'-y  Policies  and  Procedures 
(44  FR  11034:  February  26  19~9).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required]  A  copy  of  it,  when  filed  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  .Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  .Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 

follows: 

1  The  authority  citation  for  Part  39 

continues  to  read  as  follows: 

Authority:  49  f  S.C  1354(a).  1421  and  1423; 
49  L'.S.C  lObig)  (Revised,  Pub  L  97-449, 
January  12.  1»83),  and  14  CFR  11.89 

2.  By  adding  the  following  new  AD: 

Messerschniitt-Bolkow-Blohni  GmbH  (MBB): 

Applies  to  Moot,s  BO-209-15UFV  - 
150RV,  -160r\'.  -160RV.  and  -ISOf-T 
"MO.NSL'.N"  airplanes  (ail  serial 
numbers]  certificated  in  any  category. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  .\D.  unless  already 
accomplished 

To  preclude  inflight  wing  separation. 
accomplish  the  fcliowirxg: 

(a)  Before  further  flight: 

(1)  Inspect  and  modify  the  wing  spar  carry- 
through  lower  cap  strip  m  the  fuselage  area  in 
accordance  with  the    inspection  of  Wing 
Spar  Can-> -Through'  paragraph  of  MBB 
Technical  Instruction  No  209-1/87,  dated 
January  26.  1987  (hereinafler  referred  to  as 
MBB  TI  No  209-1 ,,  87 j,  and  the 
manufacturer  s  maintenance  manual 
procedures,  as  follows: 

(ij  Jack  up  the  airplane  and  remove  both 
main  landing  gear  struts. 

(u)  Remove  both  landing  gear  brackets. 
Part  Number  (P/.\)  209-21233  and  P/N  209- 
21243. 

(iii)  Drill  out  the  rivets  (four  each)  on  each 
side  of  the  nghi  and  left-hand  elongated  boles 
(the  passage  for  the  landing  gear  strut 
through  the  wing  spar  carrythrough). 

(iv)  Elxamine  the  surface  quality  ad>^cenl  lo 
each  elongated  hole  and  the  associated  four 
rivet  holes,  and  remove  any  visible  flutes  or 
score  marks  by  polishing 

(vj  Carry  out  an  ultrasoruc  test  of  the  area 
adjacent  to  the  elongated  holes  for  cracks.  If 
anv  crack  is  detected,  accomplish  paragraph 
(b)"ofthis  AD. 
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(vi)  Carry  out  an  eddy  curreni  test  of  the 
area  adjacent  to  the  associated  nvet  holes  for 
cracks   If  any  crack  is  detected,  accomphsh 
paragraph  (b)  of  this  .AU 

(vii)  Modify  the  four  rivet  holes  adiHrenl  to 
each  of  the  above-menlioned  eionjiated  holes 
by  reamln«  out  the  rivet  holes.  i;onaoliddling 
the  rivet  hole  walls,  re  reaming  the  holes,  and 
insertins  Hl-l.OK  helical  nvels.  in 
accordance  with  instructions  conlained  in 
MBBTI  No.  209-1/87. 

(viii)  Reinstall  the  landing  gear  brackets, 
P/N  209-21233  and  P/N  209-21243. 

(ix)  Replace  unserviceable  rubber  bearings, 
P/N  209-5UXJ3  02.  with  new  serviceable 
parts. 

(x)  Reinstall  the  main  landing  gear  struts. 

Caution:  During  reinstallation  of  the  struts, 
scoring  of  the  surface  adjacent  to  the 
elongated  holes  of  the  spar  carry-through 
must  be  avoided.  If  scoring  damage  occurs, 
repeat  steps  (a)(l)(iv)  through  (a)(l)(vi)  of  this 

AD. 

(2)  Carry  out  an  ultrasonic  test  for  cracks  in 
the  transition  radii  of  the  fuselage  mounted 
wing  attachment  brackets  in  accordance  with 
instructions  contained  in  MBB  TI  No.  209-1/ 
87.  If  any  crack  is  detected,  accomplish 
paragraph  (b)  of  this  AD. 

(3)  Visually  inspect  for  cracks  or 
deformation  of  the  forward  and  aft  frame 
plates  which  form  the  forward  and  aft  metal 
webs  of  the  wing  spar  carry  through  in  the 
adapter  structure  to  the  wing  stub  in 
accordance  with  instructions  contained  in 
MBB  Tl  No.  209-1/87.  If  any  crack  18 
detected,  accomplish  paragraph  (b)  of  this 
AD. 

(4)  The  inspection,  corrective  action,  and 
modification  specified  in  paragraph  (a)  of  this 
AD  must  be  performed  at  an  appropriately 
rated  FAA  repair  station  by  personnel 
specifically  trained  by  MHH 

(b)  If  any  crack  is  detected,  before  further 
flight,  accomplish  the  following: 

(1)  Inform  the  manufacturer  at  the  address 
listed  below  of  the  crack(s]  found. 

(2)  Request  a  manufacturer  repair 
procedure  approved  by  the  FAA. 

(3)  Incorporate  the  FAA  approved  repair 
procedures. 

(c)  Prior  to  further  flight: 

(1)  Change  the  "Limitations"  section  of  the 
FAA  approved  Model  HO-209  "Monsun" 
Approved  Flight  Manual  (AKM)  using  pen 
and  ink.  and  operate  the  airplane  in 
accordance  with  these  limitations  as  follows: 

(i)  Paragraph  2  9  2  of  the  AFM.  change 
"above"  to  "up  to."  to  read  as  follows 
"Utility  Category:  Spinning  with  flaps 
retracted,  lazy  eights,  chandelles.  sleep  turns 
up  to  60'  bank." 

(ii)  Paragraph  2.12.9  of  the  AF'M.  change 
"above"  to  "up  to"  in  Section  2.  "Utility 
Category"  to  read  as  follows:  "2.  Utilily 
Category  . .  ■  lazy  eight  up  to  60"  bank  . . ." 

(2)  Fabricate  and  install  on  the  canopy 
center  line  strip,  visible  to  the  pilots,  the 
following  placard  using  letters  of  a  minimum 
0.10  inch  in  height:  "Acrobatic  Flight 
Prohibited". 

(3)  Modify  the  limitations  placard  mounted 
on  the  canopy  center  line  strip  by 
permanently  deleting  or  obliterating  the 
following  words: 


"Only  if  accelerometer  is  installed:  Slow 
roll  125  Kt.  wipg  over,  loop  135  Kt.  steep  turns 
above  60'  bank  117  Kt.  ' 

Note.— The  placard  required  by  paragraph 
(c)|2)  of  this  AD  may  be  mounted  m  a 
suitable  manner  to  cover  the  above-stated 
text  to  satisfy  this  requirement 

(d)  Upon  accumulating  3000  hours  time  in- 
service  (TIS)  and  every  500  hours  TIS 
thereafter,  carry  out  an  ultrasonic  test  of  the 
wing  spar  carry  through  lower  cap  strip  area 
adjacent  to  the  elongated  holes  and  the 
associated  four  nvet  holes  with  Hl-LOK 
nvets  for  crackri  in  accordance  with  the  MBB 
Technical  Note  209-1/87.  page  3.  dated 
January  22.  1987   If  any  crack  is  detected, 
before  further  flight,  accomplish  the  repairs 
specified  in  paragraph  (hi  of  this  AD. 

(e)  If  a  ferT\  Hight  to  an  approved 
maintenance  loc  ation  is  required: 

(11  Airplanes  not  previously  used  for 
acrobatics  may  be  flown  to  the  location  in 
accordance  with  F.AR  21  197 

(21  .^lrpldne8  previously  used  for 
acrobatics  must  be  visually  inspected  for 
cracks  prior  to  the  ferry  flight  in  accordance 
with  the   •sketch  ■  (page  4  of  4|  of  the  MHH 
Technical  Note  No  209-1/87,  dated  January 
22.  198""  If  any  crack  is  found,  further  flight  is 
prohibited  until  all  actions  of  paragraphs  (al 
and  (b)  of  this  AU  are  accomplished. 

(D  An  equivalent  means  of  compliance 
with  this  AU  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Staff,  AEl'- 
liK)  Europe.  Africa,  and  .Middle  Fast  Office, 
F.^A.  CO  American  F.mbassy.  B-1000 
Brussels,  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Messerschmitt-Bolkow-Blohm  GmbH. 
Department  IQS  143.  Post  fach  801160. 
D-WXXl  Munchen  80.  Federal  Republic  of 
Gemnany:  or  may  examine  the 
documents  referred  to  herein  at  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on  May 
6.  1987 

Issued  in  Kansas  City,  Missouri,  on  April 
21,  1987 

Jerold  M.  Chavkin, 
Actjng  Director  Central  Region. 
[FR  Doc.  8--10232  Filed  5-5-87;  8:45  am) 
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14CFRPart73 

(Alrspac*  Docket  No.  e&-AGL-30] 

Amendments  to  Restricted  Area  R- 
4202  Lake  Margrethe,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  changes  the  time 
of  designation  and  the  controUinft 
agency  for  Restricted  Area  R-1202  Lake 


Margrethe,  MI.  The  times  of  use  of  R- 
4202  have  been  modified  to 
accommodate  the  Department  of  the 
Army's  increased  weapons  training 
requirements, 

EFFECTIVE  DATE:  0901  UTC.  July  30.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Gallant.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-92.53. 
SUPPLEMENTARY  INFORMATION: 

History 

On  lanuary  23,  1987,  the  F.^A 
proposed  to  amend  Part  73  of  the 
Federal  Aviation  Regulations  (14  CTO 
Part  73)  to  extend  the  present  time  of 
designation  and  correct  the  controlling 
agency  for  Restricted  Area  R^202  Lake 
Margrethe.  MI  (52  FR  2546).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editonal  changes,  this  amendment  is  the 
same  as  that  proposed  m  the  notice. 
Section  73  42  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400  6C  dated  January  2. 
li)87. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  changes 
the  time  of  designation  and  the 
controlling  agency  for  Restricted  Area 
R-4202  I^ke  Margrethe,  MI. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
F'R  11034;  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatory 
.      Flexibility  Act. 

Usl  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restncted  areas. 
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Adoption  of  the  Amendment 
PART  73— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  US  C  1348(a),  1354(a).  1510, 
1,122,  E  O  10854:  49  U  S.C  106(g)  (Revised 
Pub.  L  97-449.  lanuarv  12,  1983):  14  CFR 
11  69. 

§73.42    (Amended] 

2.  Section  73.42  is  amended  as  follows: 
R-4202  Lake  Margrethe.  Ml  (AmeDded] 

By  removing  the  present  time  of 
designation  and  controlling  agency  and 
substituting  the  following: 

Tune  of  designation.  September  1  through 
May  31  by  NOTAM  24  hours  in  advance:  and 
June  1  through  August  31  with  specific  dates 
to  be  published  by  NOTAM 

Controlling  agency  FAA,  Minneapolis 
ARTCC. 

Issued  m  Washmgton,  DC.  on  April  27, 
1987. 

Daniel ).  Petentoa, 

Manager  Airspace-Rules  and  Aeronautical 

Information  Utvision. 

[FR  Doc.  87-10229  Filed  5-5-87  8  45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

(Release  No.  34-24372;  File  No.  S7-4-87] 

Government  Securities  Act, 
Implementation,  Revision  to  Form  BD 

agency:  Securities  and  Fjcchange 

Commission. 

action:  Adoption  of  Final  Rules  and 

Revisions  to  Form  BD. 

SUMMARY:  The  Commission  is  adopting 
previously  proposed  rules  to  implement 
provisions  of  the  Government  Securities 
Act  of  1986,  which  requires  currently 
unregulated  government  securities 
brokers  or  government  securities  dealers 
to  register  with  the  Commission, 
Registered  broker-dealers  who  act  as 
g(5vemment  securities  brokers  or 
government  secunties  dealers  must  file 
written  notice  with  the  Commission.  The 
rules  prescribe  the  form  and  information 
required  to  be  filed  by  government 
securities  broker-dealers  in  their 
applications  for  registration  with  the 
Commission,  The  Commission  also  is 
adopting  previously  proposed  revisions 
to  Form  BD,  the  form  used  to  register  as 
a  broker-dealer.  The  proposed  revisions 
adapt  the  form  for  use  by  govemment 


securities  broker-dealers  and  enable 
govemment  securities  broker-dealers 
currently  registered  or  registering  with 
the  Commission  to  use  Form  BD  in  order 
to  notify  the  Commission  of  their 
activities  as  government  securities 
broker-dealers.  Tlie  Commission  is 
adopting  a  technical  revision  to  Rule 
15bl-3  to  correct  a  typographical  error 
and  revisions  to  the  description  of  Form 
BDW  appearing  at  17  CFR  249,501a  to 
include  references  to  Commission  rules 
and  statutory  sections  relating  to 
govemment  securities  brokers  and 
government  securities  dealers. 
EFFECTIVE  DATES:  July  25, 1987,  except 
for  amendments  to  Form  BD  in  J  249  501, 
which  are  effective  May  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  G.  Masters,  Esq.  at  (202)  272-2848. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW„  Washington,  DC 
20549. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  October  28, 1986,  the  Securities 
Exchange  Act  of  1934 (the  "Exchange 
Act")  was  amended  by  Pub.  L.  99-571,' 
the  Govemment  Securities  Act  of  1986 
(the  "Act").  As  amended,  the  Exchange 
Act  contains  a  new  section  15C(a)  that 
requires  government  securities  brokers  * 
and  govemment  secunties  dealers  ^ 


'  lOOSiat  3208 

'  New  section  3(a|;43)  of  the  ELxrhansje  .^rt 
defines  a  govemment  secunties  broker  as  ar.v 
person  regularly  engaged  in  thf  business  of  effecting 
transactions  in  government  securities  for  the 
«c( Duiil  of  Others,  bul  does  not  inciude — 

i.Al  Any  corporation  the  secuntieB  of  which  are 
govemment  secunties  under  subparagraph  (B)  or  (C) 
of  paragraph  (421  of  this  subsection  or  |B)  any 
person  registered  with  the  Commodity  Futures 
Trading  Commission,  any  contract  market 
designated  by  the  Commodity  Futures  Trading 
Commission,  such  contract  market's  affihaled 
clearing  organization,  or  any  floor  trader  on  such 
contract  market,  solely  because  such  person  effects 
transactions  in  govemment  securities  that  the 
Commission  after  consultation  with  the  Commodity 
Futures  Trading  Commission,  has  detennined  by 
rule  or  order  to  be  incidental  to  such  person  s 
futures-related  business. 

'  New  section  3ia)(44)  of  the  Foichange  Act 
def.nes  a  govemment  secunties  dealer  as: 

Any  person  engaged  in  the  business  of  buying  and 
selling  government  securities  for  his  own  account, 
through  8  broker  or  oiherwise,  bul  does  not 
include — 

|A1  Any  person  insofar  as  he  buys  or  sells  such 
secunlies  for  his  own  account,  either  individually  or 
m  some  fiduciary  capacity   but  not  as  a  part  of  a 
regular  business 

(Bl  Any  corporation  the  secunlies  of  which  are 
government  securities  under  subparagraph  |B)  or  (C) 
of  paragraph  (42)  of  this  subsection. 

|C1  Any  bank,  unless  the  bank  is  engaged  in  the 
business  of  buying  and  selling  govemmeni 
secunties  for  its  own  account  other  than  in  a 
fiduciary  capacity,  through  a  broker  or  otherwise,  or 

[Vi]  Any  person  registered  with  the  Commodity 
Futures  Trading  Commissioa  any  cont.-act  market 


Other  than  those  already  registered  with 
the  Commission  or  financial 
institutions  *  to  register  with  the 
Commission  by  July  25. 1987.*  Under  the 
Act,  broker-dealers  currently  registered 
with  the  Commission  '  that  act  as 
government  securities  brokers  or 
govemment  securities  dealers  are  not 
required  to  re-regisler  with  the 
Commission.  They  are.  however, 
required  to  file  by  juiy  25.  1987  '  written 
notice  with  the  Commission  that  they 
are  govemment  securities  brokers  or 
govemment  securities  dealers.* 
Similarly,  financial  institutions  that  are 
govemment  secunties  brokers  or  dealers 
are  required  to  file  with  their 
appropriate  regulator}  agency  •  by  July 


designated  by  the  Comm.ssion.  any  contract  market 
designated  by  the  Commodity  Futures  Trading 
Commission  such  contract  market's  aFTiliated 
cleanng  organiiation,  or  any  floor  trader  on  aoch 
contract  market,  solely  because  such  person  effects 
transactions  m  govemment  secunlies  thai  the 
Commission,  after  consultation  with  the  Commodity 
Futures  Trading  Commission,  has  determined  by 
rule  or  order  to  be  inadental  to  such  person's 
futures-related  business 

•  New  section  3(a)(46)  of  the  Elxchange  Act 
defines  "financial  instituUon  "  as    (A)  a  bank  as 
defined  in  section  3(a)(6)  of  the  Act,  (B)  a  foreign 
bank,  and  (C)  an  insured  institution  as  such  term  is 
defined  in  section  401  of  the  National  Housing  Act." 

'  Government  secunties  brokers  and  dealers 
registering  pursuant  to  section  ISCia)  are  also 
required  to  become  members  of  a  registered 
securities  association  or  a  national  securities 
exchange.  See  section  ]5C(e)(l). 

•  These  broker-dealers  (hereinafter  referred  to  aa 
"registered  broker-dealers  ")  are  broker-dealers 

registered  under  section  1S(b)  of  the  Exchange  Acl 
and  non-bank  intrastate  municipal  secunties 
dealers  registered  under  section  ISB  of  the 
Exchange  Act  See  section  3(a)(48| 

^  Because  )uly  25.  1987  falls  on  a  Saturday, 
registered  broker-dealers  re<juired  to  file  notice 
must  file  their  notices  no  later  than  (uly  27,  1987 
See  Rule  0-3(a). 

•  After  the  effective  dale  of  the  amendments,  all 
registered  broker-dealers  thai  are  government 
secunties  broker-dealers  are  required  by  section 
15C|a)(l|(B)(i)  to  file  a  notice  with  the  Commission 
when  they  cease  to  act  as  a  government  secunties 
broker  or  dealer.  Section  l5Cla)(1)(B)  provides  thai 
a  govemment  secunties  broker  or  dealer  must  file  a 
wntlen  notice  with  the  appropnate  regulatory 
authonty  when  it  ceases  to  act  as  a  government 
secunties  broker  or  dealer.  Although  the  literal 
language  of  this  provision  could  be  interpreted  to 
apply  to  any  govemment  secunties  broker  or  dealer, 
the  Commission  believes  that  Congress  intended 
this  provision  to  apply  only  lo  broker-dealers 
registered  pursuant  to  sections  IS  and  ISB  and 
financial  institutions,  and  not  to  government 
secunties  broker-dealers  registered  solely  pursuant 
to  section  15C(a)(l)(A). 

•  As  amended,  section  3(a)|34|  of  the  Exchange 
Act  defines  "appropriate  regulatory  agency'  to 
Include  the  following  new  paragraph: 

(G)  When  used  with  respect  to  a  govemmeni 
securities  dealer,  or  person  associated  with  a 
govemment  securities  broker  or  govemmeni 
secunlies  dealer 

(i)  The  Comptroller  of  the  Currecy,  in  the  case  of  a 
national  bank,  a  bank  in  the  Distnci  of  Columbia 
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25, 1987  written  notice  in  the  form 
prescribed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

Government  securities  brokers  and 
government  securities  dealers  are 
subject  to  the  rulemaking  authority  of 
the  Secretary  of  the  Treasury 
("Treasury")  in  the  areas  of  financial 
responsibility,  reporting,  recordkeeping, 
and  exemptions  from  rulemaking.  The 
Treasury  has  proposed  rules  in  these 
areas,  at  17  CFR  400.1  through  405.3. 

For  government  securities  broker- 
dealers  required  to  register  under 
section  15C(A(1)(A)  of  the  Exchange 
Act.  the  Act  directs  the  Commission  to 
prescribe  the  forms  to  be  used  for 
registration  and  for  withdrawal  from 
registration,  as  well  as  the  information 
that  must  be  filed  with  the  required 
forms.  In  addition,  the  Act  authorizes 
the  Commission  to  establish  the  form  to 
be  used  by  registered  broker-dealers 
that  must  file  notice  with  the 
Commission  of  their  status  as 
government  securities  broker-dealers.  In 
order  to  implement  the  registration, 
withdrawal  from  registration,  and  notice 
requirements  of  the  Act,  the  Commission 
is  adopting  the  rules  described  more 
fully  below  and  the  corresponding 
revisions  to  Form  BD.'"  Unless 


examined  by  the  Comptroller  of  the  Currency,  or  a 
Federal  branch  or  Federal  agency  of  foreign  bank 
(iiB  surh  lermi  are  u»ed  in  the  International  Banking 
Act  of  19781; 

|ii|  The  Board  of  Governors  of  the  Federal 
Rrserve  System,  in  the  case  of  a  Slate  member  bank 
of  the  Federal  Reserve  System.  A  foreign  bank,  a 
Stale  branch  or  a  State  agency  of  a  foreign  bank,  or 
a  Commercial  'ending  company  owned  of  controlled 
by  a  foreign  bank  (as  such  terms  are  used  in  the 
liilernationdl  Banking  Act  of  19781; 

(liij  The  Federal  Deposit  Insurance  Corporation, 
in  the  rase  of  a  bank  insured  by  the  Federal  Deposit 
Insurance  Deposit  Insurance  Corporation  (other 
than  a  member  of  the  Federal  Reserve  System  or  a 
Federal  Savings  Bank): 

(iv)  The  Federal  Home  l-oan  Bank  Board,  in  the 
case  of  a  Federal  Savings  and  Loan  Association. 
Federal  Savings  Bank,  or  District  of  Columbia 
savings  and  loan  association: 

(v)  The  Federal  Savings  and  Loan  Insurance 
Corporation,  in  the  case  of  an  institution  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (other  than  a  Federal  Savings  and  Loan 
Associulion.  Federal  Savings  Bank,  or  Dislricl  of 
Columbia  savings  and  loan  association!; 

(vi)  The  Commission,  in  the  case  of  all  other 
govemmenl  securities  brokers  and  govemmeni 
securities  dealers. 

The  term  "District  of  Columbia  savings  and  loan 
assoiirttions"  means  "any  association  sub)ect  to 
examination  and  supervision  by  the  Federal  Home 
Loan  Bank  Board  under  section  8  of  the  Home 
Owners  Loan  Act  of  1933  ' 

"■The  Commission  will  exercise  its  interpretive 
and  noaction  authority  in  determining  whether 
registration  under  the  Act  is  required.  See  S  Rep. 
No  426.  99lh  Cong  2d  Scss.  n  37  (1986)  Requesis 
for  interpretative  or  noaction  advice  should  be 
addressed  to  the  Chief  Counsel.  Division  of  Market 
Regulation.  The  Act  vests  Treasury  with  the 
uulhorily  to  exempt  and  government  securities 
broker  or  government  securities  dealer  from 


otherwise  noted,  these  rules  impose 
upon  government  Securities  broker- 
dealers  required  to  register  under  the 
Act"  disclosure  and  filing  requirements 
for  registration  and  withdrawal  from 
registration  similar  to  those  that  are 
imposed  upon  other  broker-dealers.  The 
revisions  to  Form  BD  are  intended  to 
adapt  the  form  for  use  by  government 
securities  broker-dealers  applying  for 
registration  and  by  registered  broker- 
dealers  notifying  the  Commission  of 
their  government  securities  activities  or 
intention  to  cease  such  activities. 

As  described  more  fully  below,  the 
Commission  received  two  comment 
letters  on  the  proposal.'*  One 
Commentator  supported  the  proposal 
but  suggested  that  the  Commission 
consider  removing  proposed  exemptions 
from  one  of  the  rules.  The  other 
Commentator  requested  clarification  of 
one  of  the  rulfs 

I.  Discussion  of  Rules 

;.  Rule  15CaJ-l 

The  Commission  is  adopting  proposed 
Rule  15Cal-l  to  implement  the 
requirement  that  government  securities 
broker-dealers  already  registered  with 
the  Commission  pursuant  to  sections 
15(b)  or  15B(a)  of  the  Exchange  Act  file 
written  notice  with  the  Commission  that 
they  are  government  securities  brokers 
or  dealers."  The  Rule  requires  such 
government  securities  broker-dealers  to 
file  notice  on  Form  BD  that  they  are 
government  securities  broker-dealers  by 
July  25. 1987.  Proposed  Rule  15Cal-l 
also  requires  a  registered  broker-dealer 
that  begins  government  securities 
activities  after  July  25. 1987  to  file 
written  notice  on  Form  BD  with  the 
Commission  on  or  prior  to  the  day  it 
begins  acting  as  a  government  securities 
broker-dealer.  Paragraph  (b)  of  the  Rule 
requires  a  registered  broker-dealer  that 
has  previously  filed  notice  of 
government  securities  activities  to  file 
written  notice  on  Form  BD  within  30 
days  of  ceasing  to  act  as  a  government 
securities  broker-dealer. 


provisions  of  the  Act.  including  registration. 
Requests  for  exemptions  by  government  securities 
brokers  or  government  securities  dealers  should  be 
addressed  to  the  Office  of  the  Deputy  Assistant 
Secretary  (Federal  Finance)  Room  2334.  Main 
Treasury  Building.  1500  Pennsylvania  Avenue.  NW  . 
Washington.  tX:,  20220 

< '  As  described  more  fully  below,  the  effective 
dale  for  the  amended  Form  BD  is  seven  days  from 
the  date  it  is  pul>lnhed  in  the  Federal  Register,  All 
new  broker-dealers  that  register  with  the 
Commission  on  and  after  the  effective  date  of  the 
revised  form  will  be  required  to  complete  the  new 
Form  BD, 

•»See//i(iDtexlatn  20. 

•>  Section  15C(a)(l|(B). 


2.  Rule  15Ca2-l 

Under  paragraph  (a)  of  Rule  15Ca2-l, 
government  securities  broker-dealers 
required  to  register  pursuant  to  new 
section  15C(a)  (1)  (A)  are  required  to 
apply  for  registration  on  Form  BD.  Form 
BD  is  the  uniform  application  form  for 
broker-dealer  registration'*  used  by  the 
Commission,  state  securities  regulators, 
and  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")." 
Form  BD  requires  that  an  applicant 
provide  the  Commission  with 
information  concerning  the  nature  of  its 
business,  the  background  of  its 
principals,  its  controlling  persons,  and 
its  employees  and  is  designed  to  permit 
the  Commission  to  determine  whether 
the  applicant  meets  the  statutory 
requirements  to  engage  in  the  securities 
business.'*  Because  the  Act  requires 
applicants  registering  under  section 
15C(a)  (1)  (A)  to  meet  substantially  the 
same  statutory  requirements  as  other 
applicants  for  broker-dealer  registration, 
the  Commission  has  determined  to  uue 
Form  BD  as  the  application  for 
registration  for  government  securities 
broker-dealers.  Government  securities 
broker-dealers  required  to  register 
pursuant  to  section  15C(a)(l)(A)  will  be 


'*  Form  BD  is  the  form  filed  by  an  applicant  to 
become  registered  pursuant  lo  section  15(b)  of  the 
Exchange  Act  See  Rule  15bl-l.  In  addition, 
intrastate  nonbank  municipal  securities  dealers 
required  to  register  under  Section  15B(a)  Tile  an 
application  for  registration  with  the  Commission  on 
Form  BD  See  Rule  15Ba2-2  Municipal  secunties 
dealers  that  are  banks  or  separately  identifiable 
departments  or  divisions  of  banks  are  not  brokers 
or  dealers  because  of  the  exception  for  banks 
contained  in  the  section  3(a)  (4)  definition  of  broker 
and  the  section  3(a)(5)  definition  of  dealer  These 
municipal  securities  dealers  are  required  to  register 
with  the  Commission  under  section  15B  and  file  an 
application  for  registration  on  Form  MSD,  See  Rule 
15Ba2-l 

"  In  1975  the  Commission  adopted  Form  BD  as  a 
uniform  form  in  order  to  enable  broker-dealer 
applicants  to  file  a  single  form  for  registration  as  a 
broker-dealer  with  the  Commission,  the  slates,  and 
the  self  regulatory  organizations  See  Securities 
Exchange  Act  Rel  No  11424  (May  26.  1975).  40  FR 
30634  Although  the  amendments  facilitated  the  use 
of  a  single  form,  duplicative  filing  requirements 
remained  See  Securities  Exchange  Act  Rel  No 
21X)20  (July  28,  1983).  4«  FR  36115  In  1983  the 
Commission  amended  Form  BD  to  reduce  those 
duplicative  registration  requirements  In  addition, 
the  revisions  made  Form  BD  and  Form  BDW,  the 
form  used  for  broker-dealer  withdrawal  from 
registration,  compatible  with  the  NASDs  Central 
Registration  Depository  ("CRD")  The  CRD  provides 
a  computer  database  that  maintains  current 
registration  information  for  every  broker-dealer  that 
IS  a  member  of  the  NASD 

'•  For  example  section  15C  of  the  Exchange  Act 
incorporates  by  reference  the  provisions  of  section 
15(b)  of  the  Exchange  Act  lo  permit  the  Commission 
lo  deny  an  applicant's  registration  if  it  finds  that  the 
applicant  has  been  convicted  of  committing  certain 
crimes,  such  as  bribery,  perjury  or  burglary  within 
the  preceding  10  years. 
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required  to  complete  all  Items  on  the 
Form. 

At  present,  Rule  15b3-l(b]  requires 
registered  broker-dealers  to  amend  their 
Form  BDs  promptly  whenever 
information  contained  in  the  forms 
becomes  inaccurate."  The  proposed 
rules  do  not  contain  a  similar  provision 
because  such  amendments  are  deemed 
reports  under  the  Act,  and  the  Act  vests 
the  Treasury  with  the  authority  to  adopt 
reporting  requirements.  However,  the 
Treasury  has  proposed  a  rule  requiring 
that  Form  BD  be  amended  when  the 
Form  as  filed  becomes  inaccurate.'* 

J  Rule  15Ca2-2:  Statement  of  Financial 
Condition  to  be  Filed  with  Application 
for  Registration  as  a  Government 
Securities  Broker  or  Government 
Securities  Dealer 

Rule  15Ca2-2  as  proposed  required  a 
government  securities  broker-dealer 
applying  for  registration  to  submit  as 
part  of  its  application  on  Form  BD  a 
statement  of  financial  condition  and 
other  information  concerning  the 
applicant's  financial  resources.  For 
example,  the  Rule  required  (1) 
disclosure  of  the  applicant's  assets, 
liabilities,  and  net  worth,  (2)  a  schedule 
li.sting  the  applicant's  securities  and,  if 
readily  marketable,  their  market  value, 
(J)  a  computation  made  in  accordance 
vMth  the  capital  requirements  to  be 
established  by  the  Secretary  of  the 
Treasury,'*  (4)  a  statement  describing 
the  nature  and  source  of  capital  and 
representing  that  such  amount  of  capital 
has  been  contributed  to  and  will 
continue  to  be  devoted  to  the  business, 
(5)  a  statement  concerning 
establishment  and  maintenance  of  the 
f.icilities  and  financing  required  for  the 
operation  of  the  business,  and  (6)  a 
statement  for  the  ensuing  year  of 
operations  (a)  describing  the 
arrangements  made  for  obtaining  the 
funds  necessary  to  operate  the  business. 
(I))  setting  forth  the  anticipated 
expenses  for  that  year,  and  (c)  providing 
information  as  lo  any  arrangements 
which  have  been  made  to  obtain 
additional  financing  if  it  becomes 
necessary.  The  purpose  of  the  rule  is  to 
allow  the  Commission  to  determine 
whether  the  applicant  has  the  required 
amount  of  capital  and  the  capacity  to 
operate  as  a  going  concern. 


"  See  also  Rules  15Bd2-2(c|  and  15Ba2-l(b] 

"17  CFR  400  5 

'•  L'nder  the  Act  the  Secretary  of  the  Treasury  is 
lo  establish  capital  adequacy  requirements  for 
gnvemmeni  secunties  broker-dealers  The  proposed 
rale,  therefore  differs  from  Rule  15bl-2  because  it 
requires  infonnation  concerning  compliance  with 
capita!  standards  as  established  by  the  Secretary  of 
the  Treasury  ralher  than  the  Commission. 


As  proposed,  Rule  15Ca2-2  required 
an  applicant  to  furnish  as  part  of  its 
statement  of  financial  condition  a 
schedule  of  its  securities  and  if  readily 
marketable,  their  market  value. 
Paragraph  (e)  of  the  Rule  exempted 
firms  that  had  been  in  operation  for  one 
or  more  years  prior  to  July  25,  1987  from 
ll.is  requirement.  Paragraph  (e)  also 
relieved  established  firms  from 
providing  a  detailed  description  of  the 
firm's  personnel,  physical  facilities,  and 
arrangements  for  and  uses  of  its  funds, 
provided  that  a  firm  represented  that  it 
had  been  acting  as  a  government 
securities  broker  or  dealer  as  of  a  date 
prior  to  July  25. 1986. 

Upon  review,  the  Commission  has 
determined  to  relieve  all  applicants  from 
filing  detailed  descriptions  of  its 
personel,  physical  facilities, 
maintenance  and  preser\'ation  of  books 
and  records,  and  supervision 
procedures.  The  Rule  therefore  does  not 
require  any  applicant  to  file  with  its 
general  representations  concerning  its 
facilities  and  financing  a  detailed 
statement  describing  arrangements  in 
these  areas.  The  Commission  believes 
that  generally  this  information  is  either 
disclosed  on  Form  BD  or  is  readily 
ascertainable  by  a  self-regulatory 
organization  when  it  conducts  a  pre- 
membership  interview,  and  therefore 
these  requirements  place  an 
unnecessary  burden  on  applicants.  The 
Rule  also  contains  an  exception  for 
government  securities  broker-dealers 
that  were  in  operation  for  a  year  prior  to 
July  25.  1987  from  filing  a  schedule  of 
securities  and  a  description  of 
arrangements  for  and  uses  of  its  funds 
for  the  first  year  of  operations  after 
registration. 

The  Commission  received  two 
comment  letters  discussing  proposed 
Rule  15Ca2-2.  One  commentator  ^° 
noted  that  the  proposed  language 
requiring  the  filing  of  a  statement  of 
financial  condition  "as  of  a  date  no 
more  than  30  days  after  the  date  on 
which  such  statement  is  filed"  should  be 
clarified  because  it  suggests  that  the 
s'atement  of  financial  condition  must  be 
dated  30  days  after  it  is  filed.  The 
Commission  agrees  that  the  language  is 
confusing  and  accordingly  has  modified 
the  Rule  to  require  the  balance  sheet  to 
be  dated  no  more  than  30  days  before 
the  application  is  filed. 

Another  commentator^'  suggested 
that  the  Commission  reconsider  the 


proposed  exemptions  concerning  the 
filmg  of  detailed  statements  for  those 
government  securities  broker-dealers  in 
operation  for  one  or  more  years.  The 
commentator  suggested  that  the 
information  provided  in  the 
representations  may  be  helpful  in 
determining  the  current  financial 
operating  ability  of  an  established  firm. 
The  Commission  believes,  however,  that 
the  information  provided  by  the 
representations  is  unnecessary  because 
it  is  already  available  from  other 
sources  or  readily  ascertainable. 
Accordingly,  the  Commission  has  not 
adopted  the  commentator's  suggestion. 

4.  Rule  15Ca2-3:  Registration  of 

Successors 

The  Commission  is  adopting  a 
successor  rule  for  government  securities 
broker-dealers  similar  to  that  already 
applicable  to  broker-dealers  registered 
under  section  tSIb)  of  the  .Act,^^  The 
rule  18  intended  to  provide  for  a  smooth 
transition  when  one  government 
securities  broker-dealer  succeeds  to  the 
business  of  another  government 
securities  broker-dealer  that  is 
registered  pursuant  to  section  15C(a)  of 
the  Act,  In  general,  a  broker-dealer 
succeeds  to  and  continues  the  business 
of  a  predecessor  broker-dealer  when  the 
successor  broker-dealer  assumes 
substantially  all  the  assets  and 
liabilities  of  the  predecessor  '^  and 
therefore  closely  resembles  the 
predecessor  registered  government 
securities  broker-dealer. 

Paragraph  (a)  of  the  Rule  applies 
generally  to  instances  where  a  new  legal 
entity  succeeds  to  the  business  of  a 
registered  government  securities  broker- 
dealer.  The  successor  is  allowed  to 
operate  under  the  registration  of  the 
predecessor  for  75  days  if  it  files  its  own 
complete  application  for  registration  on 
Form  BD  within  30  days  of  the  date  of 
the  succession,^*  Paragraph  (b)  provides 
procedures  for  certain  changes  in  legal 
status  that  involve  the  legal  creation  of  a 
new  entity  but  no  practical  change  in 
the  broker-dealer — changes  in  date  or 
state  of  incorporation,  form  of 
organization,"  or  change  in  the 


'"  LeWeT  from  Manone  E  Gross  General  Counsel 
end  Secretary,  Irving  Securities  to  |onathan  C,  Katz, 
Secretary,  SEC.  dated  March  17.  1987 

"  Letter  from  Brian  P  Smith,  Senior  Vice 
President  for  Regulatory  Affairs  and  Assistant  lo 
the  f>resident.  United  Slates  League  of  Savings 


Ir.s'iiunons  to  lonsthalf  C,  Katz.  Secretary.  SEC 
Cdted  March  18,  1987. 

»'  See  Rule  15bl-3  and  Rule  15Ba2-4,  Similar 
succpsnor  rules  also  apply  to  investment  advisers. 
17  CFR  2"5.203-l  (c)  and  (d).  For  a  more  complete 
discussion  of  the  successor  rule  see  1985  Release,  at 
16 

"The  successor  rule  cannot  be  used  by  a 
govemmen!  secunties  broker-dealer  to  eliminate  a 
substantial  liability  See  1985  Release,  at  17. 

**  The  predecessor  must  file  a  Form  BDW 
Indicating  it  is  withdrawing  from  business. 

*'  Rule  15bl-3(bJ  as  revised  in  1986  contained  a 
typographical  error  causing  the  phrase  "form  of 

Continued 


Federal  Register  /  Vol.  52,  No.  87  /  Wednesday,  May  6,  1987  /  Rules  and  Regulations  16837 


16836  Fed«s-al  Register  /  Vol.  52,  No.  87  /  Wednesday.  May  6.  1987  /  Rules  and  Regulations 


composition  of  a  partnership.  In  these 
instances,  paragraph  (b|  allows  the  new 
entity  simply  to  amend  the 
predecessor's  Form  BD  within  30  days  uf 
the  date  of  the  succession  The 
amendmenl  would  include  p«Re  1  of 
Form  BD  (the  execution  p«Rc).  pajje  2 
[indicating?  that  the  applicant  is  a 
successor),  and  any  other  p«Kes 
necessary  to  reflect  changes  in  the 
successor  j,?ovemment  secunties  bnAer 
dealer  In  addition,  the  successor  would 
be  required  to  comply  with  Rule  15Ca2- 
1  and  file  a  statement  of  financial 
condition  described  in  Rule  15Ca2-l(H). 

5.  Rule  :5Ca2^:  Rpgistration  as 
Fiduciarii's 

The  Commission  is  adopting  for 
government  securities  broker-dealers 
substantially  the  same  rule  governing 
the  registration  of  nduciaries  that 
applies  to  registered  broker-dealers.** 
The  rule  permits  a  duly  appointed 
fiduciary  to  assume  immediate 
responsibility  for  the  operation  of  a 
government  securities  broker-dealer's 
business.  Under  the  rule,  the  registration 
of  a  government  securities  broker-dealer 
is  deemed  to  be  the  registration  of  any 
executor,  guardian,  conservator, 
assignee  for  the  benefit  of  fj-editors. 
receiver,  trustee  in  insolvency  or 
bankruptcy,  or  other  fiduciary  appointed 
or  qualified  by  order,  judgment  or 
decree  of  a  court  of  competent 
jurisdiction.  This  enables  the  fiduciary 
to  continue  the  business  of  a  registered 
government  securities  broker  or  dealer, 
provided  that  the  fiduciary  files  with  the 
Commission,  withm  XI  days  after 
entering  upon  the  performance  of  his 
duties,  a  statement  setting  forth 
substantially  the  same  information 
required  by  Form  DU. 

e.  Rule  15Ca2-5:  Consent  to  Service  of 
Process  To  Be  Furnished  by  Non- 
Resident  Gnvrrnment  Serurities 
Brokers  or  Cnvemwent  Securities 
Dealers  and  by  Non  Resident  General 
Partners  or  Managing;  Agents  of 
Government  Securities  Brokers  or 
Government  Securities  Dealers 

The  Commission  is  adopting  a  rule 
governing  service  of  process  for  non- 
resident government  secunties  broker- 
dealers  that  is  similar  to  that  applied  to 
non  resident  registered  broker- 
dealers,*'  Generally,  this  rule  provides 


that  every  non-resident  goverrunent 
securities  broker-dealer  applying  for 
registration  pursuant  lo  section 
15C(aKlMA)  must  provide  the 
Commission  with  a  written  irrevocable 
consent  and  power  of  attorney.  This 
consent  and  power  of  attorney 
designates  the  Commission  as  an  agent 
upon  whom  may  be  served  any  papers 
in  connection  with  actions  arising  from 
the  government  securities  broker  or 
dealer's  government  securities  business 
that  are  subiect  to  the  jurisdiction  of  the 
United  States  and  that  accrue  while  the 
government  secunties  broker  or  dealer 
is  registered  with  the  Commission.** 
The  Rule  requires  that  the  appbcant 
stipulate  to  be  bound  by  the  service  of 
process  upon  the  Commission  as  if 
personal  service  had  been  made. 
Paragraph  (b)(1)  of  the  Rule  provides 
that  registered  government  securities 
broker-dealers  that  become  non- 
residents must  file  their  consent  within 
30  days. 

Pursuant  to  Rule  15bl-5.  the 
Commission  prescribed  a  series  of  forms 
to  be  used  by  non-resident  broker- 
dealers,**  The  Commission  is  not 
prescribing  specific  forms  under  Rule 
1.5Ca2-5;  nevertheless,  an  appropriate 
form  to  satisfy  the  requirements  of  the 
Rule  would  be  one  of  those  used  for 
Rule  15bl-5  that  is  modified  to  apply  to 
a  government  securities  broker-dealer 
registered  pursuant  to  s€»ction 
l.'sqaHljfA)." 

Unlike  Rule  15bl-5.  proposed  Rule 
15Ca2-5  does  not  grant  registered 
government  securities  brokers  or  dealers 
or  thdse  whose  registrations  are  pending 
when  the  Rule  becomes  effective 
additional  time  in  which  to  file  the 
consents  and  powers  of  attorney." 


Non-resident  government  securities 
brokers  or  dealers  that  may  have 
already  registered  would  have  done  so 
pursuant  to  section  15(b)  of  the 
Exchange  Act  and  the  rules  thereunder. 
The  consent  and  power  of  attorney 
wouJd  have  been  filed  in  connection 
with  their  original  application  for 
registration.  Therefore,  the  Commission 
believes  that  these  provisions  are 
unnecessary  in  the  proposed  rule. 

7  Rule  75Cc1-1:  Withdrawal  From 
Registration 

Proposed  Rule  15Ccl-l  provides  that, 
in  order  for  a  government  securities 
broker-dealer  to  withdraw  its 
registration  under  sectiiin  15C  of  the 
Exchange  Act.  it  must  file  notice  of 
withdrawal  from  registration  with  the 
Commission  on  Form  BDW,*' 
Registered  broker-dealers  withdrawing 
from  registration  under  other  provisions 
of  the  Exchange  Act  are  required  to  file 
the  same  notice.'' 

II  Revisions  to  Form  BD  =^ 

The  Commission  is  modifying  Form 
BD  for  use  as  a  registration  form  by 
government  securities  broker-dealers  by 
adding  a  new  Item  12,  New  Item  12 
requires  an  applicant  to  indicate 
whether  it  is  applying  for  or  continuing 
its  registration  solely  as  a  government 
securities  broker  or  dealer.  The  new 
Item  12  will  enable  the  Commission, 
regulatory  authorities,  and  the  public  to 
identify  government  securities  brokers 
or  dealers  registering  pursuant  to 
section  15C(a)(l)(A).  In  addition,  this 
identification  will  facilitate  the 
Commission's  delerminatiun  of  the 
broker-dealer's  compliance  with  other 
applicable  requirements/" 


orsrtniialKm"  lo  irsd  ««  "inrm  (W  oomniiatton  ~  The 
Commi-mon  mtcivVfl  Riilf-  l'»lil   Vh\  tii  n-frt  t<i 
"furm  <•'  ir««nirH'ion'    tiip  ('.'>mTni»«ion  o  aiwTKlin^ 
the  Kiile  lo  ojnTi  I  !his  error  See  inl~n  tevl  at  n  41 

»«  Sff  Riilm  r.tH-4  itvl  1S8«2  .S  coi><«mm« 
broker  jlealtr*  n  (p,stered  purtuanl  to  aection  lS(li| 
and  sectiim  ISH.  rrtpectively. 

«'  See  Rule  15bl-5. 


"Under  the  rule  Ihp  R'ni'mmcjit  secunlies 
broker  dealer's  connenl  and  ptrwer  rrf  stttrmey 
relate  to  c«u»e»  ot  dctiiir  (hiil  accme  tielwoen  »be 
lime  the  govemmeni  (ecuritiei  broker  or  dealer 
becomes  re)(j»li;riHi  ami  »h»jii  iti  reKi*tration  i» 
cancelled  or  rt'v.ikrd  or  when  a  noliie  to  withiirnw 
from  rrsiitrntMn  IKom  BI)W(  hectrnim  efferliTe 
Stv  RuJe  l.-it  Ji2-^(al  Ttie  cal  off  date  m  Rale 
ISCa^-Sdiffen  slightly  frowi  thai  in  Rule  I5bl-S. 
M/huJi  relilet  lo  ujuiei  uf  iLlion  8txruin<(  up  unltl 
the  r.(immi».siun  reieuei  a  broker  dealer  8  Fiirm 
KDW    Bernrme  a  hruker  dealer's  withdrawal  does 
n«>l  become  effective  for  90  day»  from  th«  dale  the 
Konr  BUW  ii  filed  or  a  knqier  linie  if  proceedinys 
are  uiatituted  pursuJnl  lo  »etlion  ISC  the 
Comniisston  believes  that  Rule  15C',a2-5  shuulii 
cover  causes  of  action  thai  may  accrue  betwwn  the 
time  a  «overnment  secunties  broker <leal«r  files  i!« 
Form  BOW  and  the  date  that  notice  hecomra 
effeclivt. 

"See  Forms  7-M.  B-M.  9-M  and  10-M. 

'"  I'hiise  modiricatlons  wmild  inrliirfe  a  statement 
that  the  apphcBOV*  rejiUtralion  it  effective  pursuant 
to  •e<;tion  IST  and  that  the  deiniTvaiAjn  and 
irre\,iM  .ilile  power  cjl  appotiilmeni  relate  lo  causes 
of  ai  iior  thai  accrue  unlU  the  broker  d«'aler  > 
witl>drawal  becomes  effective 

"  Sjf  Rule  1S»)l-yh)  (1!  and  12) 


"  Form  BOW  inust  br  filed  only  if  an  entity  is 

completeU  ceasing  its  secunnei,  iHisiness.  if  »a 
entity  is  a  rtjjistert'd  tirokRf  dealer  and  i.s  Leasiiix  lis 
Sovemment  securities  activities  but  continuinR  other 
securities  MClivitiea  it  must  file  a  notice  on  Form  BD 
lo  reHii  I  ihis  liianae  Set-  Rule  lSCaT-1 

•■■'iMvRjlel5**-l  and  Rale  15HC3-1. 

"  In  «ii<lilion  Ui  lilt  new  Ilema  destrilK-ii  below, 
the  Ciimniis!>ii)n  is  amrndinj)  the  inslruitKjns  paj(e 
to  desrritie  the  pron-ijiire  fur  registerinR  with  the 
Commission  as  a  dovemroenl  »ec-Mriites  hroker 
dealer  and  for  repstered  twokiT-deuUTS  K)  provule 
nntioe  of  lh*!ir  (jov  emmeni  securities  activities 

"  L'nder  the  AcL  jjovernmenl  secunliet  brokers 
jnd  dealers  may  be  subiec  t  lo  different  regulations 
than  brnVrer  dealers  renislerrd  under  section  Tdh). 
For  example   a  firin  that  cxiduc-ta  a  business  aolely 
in  government  securities,  and  therefore  registers 
with  the  Commission  pursuant  lo  section 
15Ct»M1)(AV  would  Tint  be  a  mtmber  otthe 
Securities  Investor  Prolection  Corporation  CSIPC"). 
.SewS  Rep  No  tZS.  Wlh  Con« .  2d  Sems  25  (lIBti)  In 
ddiiitioa.  under  section  15<;ibl  the  Secretary  of  the 
Treasury  may  adopt  for  Rovemmeni  securities 
broker /Jealrrs  rules  guveming  then  books  and 
recorils  and  capital  requirements  thai  mav  differ 
h-oni  the  niirs  apfilicalile  lo  broker  dealers 

CaniUMied 
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The  Commission  also  is  revising  Form 
BU  so  that  broker-dealers  registered  or 
applying  for  registration  pursuant  to 
section  15  and  15B  may  use  it  to  notify 
the  Commission  of  their  government 
securities  activities,** These  broker- 
dealers  would  file  notice  on  Form  BD  by 
answering  "yes"  to  new  Item  13A, 
indicating  they  are  acting  as  a 
government  securities  broker  or  dealer. 
After  the  effective  date  of  the  Act, 
broker-dealers  registered  pursuant  to 
sections  15(h)  and  15B  that  have 
conducted  a  government  secunties 
business  also  must  notify  the 
Commission  when  they  cease  their 
government  securities  activities." Under 
the  revised  form,  notice  would  be  filed 
by  answering  "yes"  to  Item  13B, 
indicating  they  are  ceasing  their 
government  secunties  activities. 

Broker-dealers  registered  with  the 
Commission  will  have  until  July  25,  1987. 
to  file  this  notice  with  the  Commission. 
Registered  liroker-dealers  that  become 
government  securities  brokers  or  dealers 
after  that  date  will  be  required  pursuant 
to  Rule  15Cal-l  to  notify  the 
Commission  on  the  date  they  begin 
acting  as  a  government  securities  dealer 
and  within  thirty  days  after  ceasing 
these  activities. 

Depending  on  their  volume  of 
government  securities  business,  broker- 
dealers  filing  notice  of  government 
securities  activities  may  also  have  to 
amend  their  Form  BD  to  reflect  a  change 
in  Item  10,  Item  10  requires  the  applicant 
to  check  boxes  indicating  the  types  of 
business  it  is  or  will  be  engaged  in  if  a 
type  of  business  accounts  for  10%  or 
more  of  the  applicant's  annual  revenue 
from  the  securities  or  advisory  business. 
Current  Item  10  provides  a  box  only  for 
government  securities  dealer  activities. 
The  Commission  is  adding  an  additional 
box  for  government  securities  brokers. 

III.  Revisions  to  Rule  15b2-2:  Inspection 
of  Newly  Registered  Brokers  and 
Dealers 

Section  15(b)(2)(C)  requires  the 
Commission  or  the  responsible  self- 
regulatory  organization  to  conduct  an 
inspection  of  a  broker-dealer  '"  within 


>>enerally  Finally,  under  section  15A(f)  of  the  Act 
the  NASD's  rulemaking  aulhonty  over  transactions 
by  sovernmenl  secunties  broker  denlers  in 
RovernmenI  securities  is  generally  limited  lo 
examining  for  and  enforcing  complidnce  with 
applicable  provisions  of  the  Act  and  the  rules 
thereunder  The  N.-\SU,  however,  is  specincally 
empowered  to  adopt  rules  lo  prohibit  fraudulent, 
misleading,  deceptive,  and  false  advertising 

'*As  adopted  the  language  of  Item  1.1A  has  been 
changed  to  clarify  that  it  applies  to  brokers  and 
dealers  registered  under  sections  15  and  15B. 

"  Section  15C(a|(l)(B), 

"Government  securities  broker  dealers  thai  are 
required  to  register  pursuant  lo  section  15C(a)  are 


SIX  months  ''  of  granting  its  registration 
in  order  to  determine  whether  the 
broker-dealer  is  operating  in  conformity 
with  the  federal  securities  laws. 
Pursuant  to  this  requirement  the 
Commission  adopted  Rule  15b2-2.  The 
Commission  is  adopting  revisions  to 
Rule  15b2-2  to  provide  for  the  inspection 
of  newly  registered  government 
securities  broker-dealers.  The  Rule 
requires  the  responsible  self-regulatory 
organization  to  conduct  inspections  of 
newly  registered  broker-dealers  within 
six  months  to  a  year  *°to  determine 
compliance  with  "applicable  financial 
responsibility  rules."  The  revisions 
clanfy  the  applicability  of  the  Rule  to 
government  securities  broker-dealers 
registered  pursuant  to  section 
15C[a)(l)(A)  and  define  "applicable 
financial  responsibility  rules"  to  include 
any  rule  adopted  by  the  Secretary  of  the 
Treasury  pursuant  to  section  15C(b)(l), 

IV.  Technical  Amendments  to  Rule 
15bl-3  and  Description  of  Form  BDW 

In  1986  the  Commission  amended  Rule 
15bl-3.  the  broker-dealers  successor 
rule,  to  provide  for  succession  by 
amendment.*'  As  adopted,  the  Rule 
contains  a  typographical  error  causing 
the  phrase  "form  of  organization"  to  be 
read  as  "form  or  organization."  Because 
the  Commission  intended  Rule  15bl-3(b) 
to  refer  to  form  of  organization,  the 
Commission  is  adopting  a  technical 
amendment  to  correct  the  error. 

Rule  15Bc3-l  requires  certain 
municipal  securities  dealers  to  withdraw 
from  registration  by  filing  Form  BDW. 
Similarly.  Rule  15Ccl-l  requires 
government  secunties  brokers  and 
government  secunties  dealers  to 
withdraw  from  registration  by  filing 
Form  BDW.  The  Form  is  not  published 
in  the  Code  of  Federal  Regulations 
("CFR  "],  but  the  CFR  contains  a 
description  of  Form  BDW. *^  The  current 
descnption  of  the  Form  contains 
references  to  broker-dealers  registered 
under  Section  15  and  the  rules 
thereunder.  In  view  of  Rulec  15Bc3-l 
and  15Ccl-l,  the  Commission  is 
modifying  the  description  of  Form  BDW 
to  include  its  use  by  government 
securities  brokers  and  government 
securities  dealers.  Accordingly,  section 
249, 501(a)  will  refer  to  broker-dealers 
withdrawing  from  registration  pursuant 
to  Rules  15Bc3-l,  15Ccl-l  and  broker- 


broker-dealers,  and  are  therefore  subject  to  Ihe 
Rule. 

"The  Commission  may  delay  inspection  of  any 
class  of  brokers  or  dealers  for  up  lo  six  months.  See 
section  15|b)|2MC). 

*°Rulel5b2-2(c]  and  (d), 

♦'S<*  1985  Release,  at  16. 

"17  CF"R  24950118). 


dealers  registered  pursuant  to  Section 
15Borl5C. 

Section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b))  provides 

that 

|e)xcept  when  notice  or  hearing  is  required 
by  statute,  this  subsection  does  not 
apply  .  .  , 

(B)  When  the  agency  for  good  cause  finds 
(and  incorporate  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the  rules 
Issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

The  Commission  views  the 
amendments  to  Rule  15bl-3  and  the 
modifications  to  Form  BDW's 
description  as  solely  technical  in  nature. 
In  addition,  the  substance  of  these 
changes — correction  of  "form  of 
organization",  and  use  of  Form  BDW— 
were  noticed  in  the  release  proposing 
the  amendments  Hence,  the 
Commission  finds  that  notice  and  public 
procedure  thereon  are  unnecessary. 
Accordingly,  the  Commission  is 
adopting  these  changes  without  having 
previously  published  them  for  comment. 
Nevertheless,  pursuant  to  section  553(e) 
and  the  Commission's  rules  of  practice, 
interested  persons  have  the  nght  to 
petition  for  the  issuance,  amendment,  or 
repeal  of  a  rule. 

V.  Competition  Findings.  Effective  Date, 
and  Statutory  Basis 

Section  23(a)(2)  of  the  Exchange  Act 
requires  the  Commission,  in  adopting 
rules  under  that  Act,  to  consider  the 
anti-competitive  effect  of  such  rules,  if 
any,  and  to  balance  any  impact  against 
the  regulatory  benefits  gained  in  terms 
of  furthenng  the  purposes  of  the 
Exchange  Act.  The  Commission  has 
considered  proposed  Rules  15Cal-l 
through  15Ccl-l.  Rule  15b2-2.  Rule 
15bl-3.  and  revisions  to  Form  BD  and 
Form  BDW's  descnption  m  light  of  the 
standards  cited  in  section  23(a)(2)  and 
believes  that  adopting  the  rules  and 
form  revisions  will  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  futherance  of  the 
Exchange  Act  Indeed,  the  Commission 
believes  that  the  rules  will  reduce 
regulatory  disparities  between 
registered  broker-dealers  doing  a 
government  securities  business  and 
previously  unregistered  government 
securities  broker-dealers  by  imposing 
upon  all  broker-dealers  similar 
registration  requirements. 

Pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C,  553(b). 
interested  persons  were  given  an 
opportunity  to  submit  written  views  of 
the  proposals.  After  consideration  of  the 
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n'lfvant  mdtl£jrs.  the  mles  are  being 

iuiiiptfd  suhstantuilly  as  profxised.  Rule 
15Ca2-2  ds  descrilied  previously  is 
bt'in^  modifiud  at  thf  iiu^x»^'s'>^>n  of  a 
commentator.  The  rule  as  modiTied 
provides  that  the  statement  of  fmanc.ial 
ronditinn  must  hf  dated  30  days  V>pfare 
the  date  nn  which  the  Form  BD  has  been 
filed 

I'ursu.ml  lu  the  Ck)\t_Tniiicnt  Securities 
A(;t  of  19tt(».  Rules  15Cal-l  thrr)UKh  Rule 
15Ca:1-1  and  the  amendiiients  to  rule 
15bJ-Z,  Rule  15t)l-3  and  the  chanxes  to 
§  240  5()l(a)  will  become  effective  as 
final  rules  on  July  25,  19«7. 

Section  553(d)  of  the  Administrative 
F'rocedurp  Act.  5  I'  S  C.  553Id1.  provides 
that  the  "reciuired  publication  or  service 
of  a  substantive  rule  shall  be  made  not 
less  than  30  days  before  its  effective 
date  except  ...  as  otherwise  provided 
by  the  a^enry  for  jjood  cause  found  and 
published  with  the  rule  "'  Because  of  the 
short  time  m  which  unresistered 
government  secunties  broker-dealers 
have  to  n*Risler  and  re^isterpd  broker- 
dealers  have  to  file  notice  of  their 
government  securities  activities,  the 
Commission  believes  that  sufficient 
cause  exists  for  the  pniposed  revisions 
to  Form  Rl)  to  become  effective  within  a 
week,  of  the  date  of  publication  in  the 
Federal  Re^stCT  Prompt  effectiveness 
of  the  amended  Form  UD  will  facilitate 
the  registration  of  government  securities 
firokerd'^alers  required  to  register  under 
the  statute  so  that  these  broker  dealers 
may  be  in  compliance  with  the 
rei/uirementii  of  the  AlI  without  a 
disruption  in  their  operations  on  the 
date  the  .'\(;t  becomes  eltoctive. 

VI.  Regulatory  nexibilily  Act 
Cx)nsideration« 

Pursuant  to  5  V  S  C  605[bl.  the 
Chairman  certiHed  that  the  revisions  to 
Rule  ir)b2-2  if  adopted  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitities.  A 
summary  of  the  Certincation  was 
published  with  the  proposal.  No 
comments  were  received  on  the 
Certification. 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(••IRFA"5  and  a  Final  Regulatory 
Flexibility  Analvsis  ("Analysis")  in 
accordance  with  5  U.S.C.  «)3  and  B04 
respectively  regarding  proposed  rules 
15Cal-l  through  15Ccl-l  and  revisions 
to  Form  DD.  No  comments  were 
received  on  the  Commission's  IRFA 
although  one  commentator  raised  issues 
involving  considerations  addressed  by 
the  Regulatory  Flexibility  Act 

The  intent  of  and  the  possible  costs 
and  benefits  of  each  rule  proposal  is 
also  discussed  in  the  Analysis  The 
Analysis  notes  that  the  objective  of  the 


rules  is  to  implement  the  provisions  of 
the  Act.  The  IRFA  utilized  the 
ConiiuissJon'B  Rule  0-U)  under  die 
Fvchange  Act.  whiuh  defines  small 
entities  when  used  in  referenc*  to  a 
broker-dealer  The  Commission  believes 
that  the  proposed  rules  will  hiive  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
impact,  however,  has  been  minimized  by 
requiring  government  securities  broker- 
d.ealers  to  register  using  the  &<inif:  form 
<is  the  form  used  for  regiilralion  of  other 
broker-deakirs. 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  Dy 
contactjn>j  Lynne  G.  Masters,  Fjsq.. 
Division  of  Market  Regulation. 
Securities  and  ExcJianxe  Commission. 
VV.ishington,  UC  20349,  (2tl2J  272-284«. 

VH,  Statutory  Authority 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections  3, 
15(f)),  ISCIal,  and  23  thereof.  15  U.S.C, 
7Hc,  7a<>(b),  78.>-,^(a).  and  78w.  the 
Commission  aiiupls  §§  ZW   15Cal-l, 
240  15Ca2-l.  240  15Ca2-2,  240  15Ca2-0. 
240,15Ca2-4.  240  15Ca2-5,  240.15Ccl-l. 
and  amends  ^240  15bl-3.  240  15b2-2, 
Form  BD.  J  249  501.  Form  RDW. 
5  249.5011a)  of  Title  17  of  the  Cotle  of 
Federal  Regulations,  in  the  manner  set 
forth  below. 
List  of  Subjects  in  17  CKK  Part  24fl 

Brokers,  Dealers.  Cnvemment 
Securities  brokers  and  goverr.ment 
securities  dealers 

V  III.  Text  of  .Amendments 

In  accordance  with  the  foregoinj?.  17 


CFR  18  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATiOMS  SECURITIES 
EXCHANGE  ACT  Of  1934 

1.  The  aut)ioril.v  citation  for  Part  240  js 
amended  by  addii\g  the  following 
citations 

Aulhorily:  Se<;  23.  M  Slat,  aoi  as  amemied 
1.5  U  S.C.  7ttw  •    •    • 

Section  240  15bl-3  also  issued  under  m'c 
lS.17M5U.se  78<j78q.  '    *    ' 

Section  240  l,'ib2-2  also  issued  under  sees 
3.  15;  15  use  7«c.  78.7;  '   '    * 

S.Tlionii240  1SCfl1-1    24ni'ir«I-1. 
240  15C«2-2.  240  l,Sf;a2-;i.  2«  15<:*2-«. 
.:40  1502-5.  240  15Ccl-l  also  issued  under 
K-cs  i   ISC.  15  use  7ftc.  76o-a 

2   5  240  15bl-3  18  amended  by  revising 
paragraph  (b)  as  follows. 

§  240. 1 5b  1  -3.     Registration  of  successor  to 
registered  t>roker -dealer 

(a) 

(b)  A  Form  BD  filed  by  a  broker- 
dealer  that  IS  not  registered  when  such 
form  18  filed  and  which  8uct:«*d8  to  and 


continues  the  business  of  a  predecessor 
registered  broker-dealer,  shall  be 
deem<»d  an  application  for  regi.stration 
filed  by  the  predecessor  and  adopted  by 
the  sucessor,  even  though  designated  as 
an  amendment,  if  filed  within  3U  days  of 
the  succession  and  the  succession  is 
based  on  a  charge  ir  the  pre<ieccssof  s 
date  or  state  of  incorporation,  form  of 
organisation  or  change  in  composition  of 
a  partnership  and  the  amendment  is 
filed  to  reflect  these  changes. 

J   §  240.151)2-2  IS  amended  by  revising 
paragraphs  (a)  and  (b)  as  follows: 

§240.15b2-2.     Inspection  ot  newly 
registered  brokers  and  dealers. 

(a)  DefmiUon.  For  the  purpose  of  this 
section  the  term  "applicable  financial 
responsibility  rules"  shall  include  |1) 
Any  rule  adopted  by  the  Commission 
pursuant  to  sections  B.  15(c)(3].  17(rt),  or 
17(e)(l)|A)  of  the  Act;  (2)  any  rule 
adopted  by  the  Commission  relating  lo 
hypothecation  or  lending  of  customer 
securities,  (3)  any  other  rule  adopted  by 
the  Commission  relating  to  the 
protection  of  funds  or  secunties;  and  14) 
any  rule  adopted  by  the  Secretary  of  the 
Treasury  pursuant  to  secbon  15C(b)(l) 
of  the  Act. 

(b)  Faih  self-regulatory  orgnnizatirm 
that  has  responsibility  for  examinina  a 
broker  or  dealer  member  (including 
member*  that  are  gfivemment  securities 
brokers  or  government  secunties  dealers 
registered  pursuant  to  section 
15C(a)(ll(A)  of  the  Act)  for  c.om(iliance 
with  applicable  financial  responsibility 
rules  IS  authorized  and  directed  to 
conduct  an  inspection  of  the  member, 
within  six  months  of  the  member's 
regiRtratiiin  with  the  Commission,  to 
determine  whether  the  member  is 
operating  in  conformity  with  applicable 
financial  n*si>onsibility  rules. 
•         •         •         • 

4  Bv  adding  5  S  240.1 5Ca  1-1, 
240  15Ca2-l.  240  15Ca2-2.  240  15Ca2-a, 

240  15Ca2-4.  240  15Ca2-5.  and 

240  15Ccl-l  (after  \  240  15Bc7-l  in  the 

CFR)  us  follows: 

Reglsti  atton  ot  Government  Securtttee 
Brokers  and  Goremmeot  SecurlMes 
Dealers 

Sec 

240  15Cal-l      Nolle*  of  Govemmenl 
serunties  brnkM-dealer  nrtivities 

240  l!>Ca2-l     Application  for  n'gistration  as 
a  fjovernment  secunties  broker  or 
goxernmeni  securities  dealer. 

:4(l  1  '>Ca2-2     Suiemtnl  of  financial 

condilum  lo  be  filed  with  application  for 
renistralion  as  a  government  securities 
broker  or  govemmeni  secunties  dealer. 

240  15(;.i2-3     Ri'gislration  of  successor  to 
registered  (jovemin«nl  »<*cuntie»  broker 
or  government  securities  dealer 
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Sec 

240  15Ca2-4     Registration  of  Tiduciaries 

240  15ea2-5     Consent  to  service  of  process 
to  be  furnished  by  non-resident 
government  securities  brokers  or 
government  secunties  dealers  and  by 
non  resident  general  partners  or 
managing  agents  of  government 
securities  brokers  or  government 
securities  dealers. 

240  15Ccl-l     Withdrawal  from  registration. 

Re^stration  of  Government  Securities 
Brokers  and  Government  Securities 
Dealers 

§240.t5Ca1-1    Notice  of  gowmmwtt 
securities  broker-dealer  activities. 

(a)  Every  government  securities 
broker  or  government  securities  dealer 
that  is  a  broker  or  dealer  registered 
pursuant  to  sections  15  or  15B  of  the  Act 
(other  than  a  financial  institution  as 
defined  in  section  3(a)(46)  of  the  Act) 
shall  file  with  the  Commission  written 
notice  on  Form  BD  (§  249.501  of  this 
chapter)  in  accordance  with  the 
instructions  contained  therein  that  it  is  a 
government  securities  broker  or 
government  securities  dealer.  After  July 
25,  1987,  every  broker  or  dealer  subject 
to  this  paragraph  shall  file  nobce  that  it 
is  a  government  securities  broker  or 
government  securities  dealer  prior  to  or 
on  the  date  it  begins  acting  as  a 
government  securities  broker  or 
government  secunties  dealer. 

(b)  Every  government  securibes 
broker  or  government  securities  dealer 
required  to  file  nobce  under  paragraph 
(a)  of  this  secbon  shall  file  with  the 
Commission  written  notice  on  Form  BD 
in  accordance  with  the  instructions 
contained  therein  when  it  ceases  to  be  a 
government  securities  broker  or 
government  securities  dealer.  Notice 
shall  be  filed  within  30  days  after  the 
date  the  broker  or  dealer  has  ceased 
acting  as  a  government  securities  broker 
or  a  government  securities  dealer. 

§  240. 1 5Ca2- 1     AppUcatlon  for  registratkyt 
as  a  government  securtttes  broker  or 
government  securities  dealw. 

(a)  .An  application  for  registration 
pursuant  to  section  15C(a)(l)(Al  of  the 
Act  of  a  government  secunties  broker  or 
a  government  securities  dealer  shall  be 
filed  with  the  Commission  on  Form  BD 
(§  249  501  of  this  chapter)  in  accordance 
with  the  instructions  contained  therein. 

(b)  Every  amendment  to  Form  BD  filed 
by  a  government  securities  broker  or 
government  securities  dealer  registered 
pursuant  to  section  15C(a)(l)(A)  of  the 
Act  shall  constitute  a  "report"  within 
the  meaning  of  sections  15,  15C.  and 
32(a)  of  the  Act. 


§  240. 1 5Ca2-2     Statement  of  flruuiciaJ 
condition  to  be  filed  with  appitcation  for 
reglstratton  as  a  government  securities 
broker  or  govermnent  securities  dealer. 

(a)  Every  government  securities 
broker  or  government  securities  dealer 
who  files  an  application  for  registration 
on  Form  BD  pursuant  to  Rule  15Ca2-l 
shall  file  with  such  applicabon  a 
statement  of  financial  condibon  as  of  a 
date  no  more  than  30  days  prior  to  the 
date  on  which  such  statement  is  filed 
and  as  of  a  later  date  reflecting  any 
material  change,  if  there  has  been  a 
material  change.  Such  statement  of 
financial  condition  shall 

(1)  Be  in  such  detaU  as  will  disclose 
the  nature  and  amount  of  assets  and 
liabilities  and  the  net  worth  of  such 
government  securities  broker  or 
government  securities  dealer 

(2)  Contain  a  schedule  listing  the 
securities  of  such  government  securities 
broker  or  government  securities  dealer 
or  in  which  such  government  securities 
broker  or  government  securities  dealer 
has  an  interest  and,  if  a  ready  market 
for  the  security  exists,  valuing  the 
security  at  the  market  price  with  an 
indication  of  the  market  on  which  such 
valuation  is  made,  and 

(3)  Contain  a  computation  made  in 
accordance  with  the  capital 
requirements  apphcable  to  the  business 
of  such  government  securibes  broker  or 
government  securities  dealer  under  the 
capital  rules  established  by  the 
Secretary  of  the  Treasury. 

For  purposes  of  this  paragraph  (a),  if  the 
government  securities  broker  or 
government  securities  dealer  is  a  sole 
proprietorship,  the  personal  assets  and 
liabilities  of  such  government  securities 
broker  or  government  securities  dealer 
shall  be  included  in  the  computations  of 
its  net  worth  and  the  Treasury  capital 
requirements  pursuant  to  clauses  (1)  and 
(2)  hereof  in  testing  compliance  with  the 
applicable  capital  rules. 

(b)  The  schedule  of  secunties 
furnished  as  a  part  of  such  statement  of 
financial  condition  shall  be  deemed 
confidential  if  bound  separately  from 
the  balance  of  such  statement,  except 
that  It  shall  be  available  for  official  use 
by  any  official  or  employee  of  the 
L'nited  States  or  any  slate,  by  any 
national  securities  exchange  or  national 
securities  association  of  which  the 
person  filing  such  statement  is  a 
member,  or  with  whom  the  person  is 
seeking  to  be  associated,  and  by  any 
other  person  to  whom  the  Commission 
authorizes  disclosure  of  such 
information  as  being  in  the  public 
interest. 

(c)  Every  government  securities 
broker  or  government  securities  dealer 


who  files  an  application  for  registration 
on  Form  BD  pursuant  to  Rule  15Ca2-l 
shall  file  with  such  application  a 
statement  that  shall  include  the 
following: 

(1)  A  representation  that  the  capital  of 
such  government  secunties  broker  or 
government  securities  dealer  has  been 
contributed,  and  thai  such  amount  of 
capital  will  continue  tc  be  devoted  to  its 
business  as  govemmer.t  securities 
broker  or  government  secunties  dealer, 
and  a  descnption  of  the  nature  and 
source  of  such  capital; 

(2)  A  representation  that  adequate 
arrangements  ha\  e  been  made  by  such 
government  securities  broker  or 
government  secunties  dealer  for  the 
establishment  and  maintenance  of 
adequate  facilities  and  financing 
required  for  the  carrying  on  of  its 
business  as  a  government  secunties 
broker  or  government  secunties  dealer, 
and  an  undertaking  that  such 
government  secunties  broker  or 
government  securities  dealer  will 
continue  to  maintain  facilities  and 
financing  adequate  for  its  business:  and 

(3)  A  statement  describing  the 
arrangements  made  for  the  obtaining  of 
the  funds  required  for  the  operation  of 
its  business  for  the  first  year  of 
operations  after  registration,  and  the 
uses  to  which  such  funds  will  be  put 
stating  in  appropnate  detail  the 
expenses  expected  to  be  incurred  for 
such  first  year  of  operations  after 
registration:  and  setting  forth  the 
arrangements  made,  if  any,  for  the 
obtaining  of  additional  funds  if  such 
funds  should  become  necessary. 

(d)  Attached  to  each  of  the  statements 
required  by  this  rule  shall  be  an  oath  or 
affirmation  that  the  information 
contained  therein  is  true  and  correct  to 
the  best  knowledge  and  belief  of  the 
person  making  such  oath  or  affirmation. 
The  oath  or  affirmation  shall  be  made 
before  a  person  duly  authorized  to 
administer  such  oath  or  affirmation.  If 
the  government  secunties  broker  or 
government  securities  dealer  is  a  sole 
proprietorship,  the  oath  or  affirmation 
shall  be  made  by  the  proprietor;  if  a 
partnership,  by  a  general  partner;  if  a 
corporation,  by  a  duly  authorized 
officer. 

(e)(1)  The  provisions  of  this  rule  shall 
not  apply  to  a  government  securities 
broker  or  government  securities  dealer 
succeeding  to  and  continuing  the 
business  of  a  registered  government 
securities  broker  or  government 
securities  dealer,  provided  that  such 
successor  government  securities  broker 
or  government  securities  dealer  files 
with  the  application  on  Form  BD  a 
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statement  of  financial  condition  as 
specified  in  paragraph  (a)  of  this  section. 
[2]  The  information  required  pursuant 
to  paragraphs  (a|(2)  and  (cl(3)  of  this 
rule  shall  not  apply  to  a  government 
securities  broker  or  government 
securities  dealer  that  has  been  acting 
continuously  as  a  government  securities 
broker  or  government  securities  dealer 
for  one  or  more  years  prior  to  luly  25, 
1987,  and  who  files  with  its  application 
for  registration  a  representation  that  it 
has  been  acting  as  a  government 
securities  broker  or  dealer  as  of  a  date 
prior  to  July  25,  1986. 

(3)  The  Commission  may,  upon 
written  request  or  upon  its  own  motion, 
exempt  from  the  provisions  of  this  rule 
any  government  securities  broker  or 
>.;(ivernment  securities  dealer,  either 
unconditionally  or  on  specined  terms  or 
conditions,  as  it  deems  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors. 

(4)  The  statement  of  financial 
condition  required  by  this  rule  shall  be 
deemed  a  part  of  the  application  for 
registration  within  the  meaning  of  the 
provisions  of  sections  15.  15C,  and  32(a) 
of  the  Act  authorizing  the  Commission 
to  prescribe  the  form  of  application  for 
registration  of  a  government  securities 
broker  or  government  securities  dealer 
and  prohibiting  the  filing  of  a  false 
application. 

§  240.15Ca2-3     Registration  of  successor 
to  registered  government  securities  broker 
or  government  securities  dealer. 

(a)  If  a  government  securities  broker 
or  government  securities  dealer 
succeeds  to  and  continues  the  business 
of  a  government  securities  broker  or 
government  securities  dealer  registered 
pursuant  to  section  15C(a)(l)(.'\)  of  the 
Act,  the  registration  of  the  predecessor 
shall  be  deemed  to  remain  effective  as 
the  registration  of  the  successor  for  a 
period  of  75  days  after  such  succession, 
provided  that  an  application  for 

.  jgistration  on  Form  BU  (§  249.501  of 
tris  chapter)  is  filed  by  such  successor 
within  30  days  after  such  succession. 

[b]  Notwithstanding  paragraph  (a)  of 
thif  rule,  if  a  government  securities 
broker  or  government  securities  dealer 
succeeds  to  and  continues  the  business 
of  a  predecessor  government  securities 
broker  or  government  securities  dealer 
that  is  registered  pursuant  to  section 
15C(a)('i)(A)  of  the  Act,  and  the 
succession  is  based  solely  on  a  change 
in  the  predecessor's  dale  or  state  of 
incorporation,  form  of  organization,  or 
change  in  composition  of  a  partnership, 
the  registration  of  the  successor  may  be 
effected  by  amending  within  30  days  of 
the  succession  the  Form  DD  of  the 
predecessor  to  reflect  these  changes. 


This  amendment  shall  be  deemed  an 
application  for  registration  filed  by  the 
predecessor  and  adopted  by  the 
successor.  This  successor  government 
securities  broker  or  government 
securities  dealer  also  must  file  with  its 
Form  BD  amendment  the  statements  of 
financial  condition  specified  in 
paragraph  (a)  of  Rule  15Ca2-2. 

§240.1 5Ca2-4     Registration  o(  fiduciaries. 

The  registration  of  a  government 
securities  broker  or  government 
securities  dealer  pursuant  to  section  15C 
of  the  Act  shall  be  deemed  to  be  the 
registration  of  any  executor, 
administrator,  guardian,  conservator, 
assignee  for  the  benefit  of  creditors, 
receiver,  trustee  in  insolvency  or 
bankruptcy,  or  other  fiduciary, 
appointed  or  qualified  by  order, 
judgment,  or  decree  of  a  court  of 
competent  jurisdiction  to  continue  the 
business  of  such  registered  government 
securities  broker  or  government 
securities  deriler.  provided  that  such 
fiduciary  files  with  the  Commission,  no 
more  than  30  days  after  entering  upon 
the  performance  of  its  duties,  a 
statement  setting  forth  as  to  such 
fiduciary  substantially  the  information 
required  by  Form  BI). 

§240.15Ca2-5     Consent  to  service  of 
process  to  b«  furnished  by  non-resident 
government  securities  brokers  or 
government  securities  dealers  and  by  non- 
resident general  partners  or  managing 
agents  of  government  securities  brokers  or 
government  securities  dealers. 

(a)  Each  non-resident  government 
securities  broker  or  government 
securities  dealer  applying  for 
registration  pursuant  to  section 
15C(a)(l)|A]  of  the  Act.  each  non- 
resident general  p.irtner  of  a  government 
securities  broker  or  government 
securities  dealer  partnership  that  is 
applying  for  such  registration,  and  each 
non-resident  managing  agent  of  any 
other  unincorporated  government 
securities  broker  or  government 
securities  dealer  that  is  applying  fur 
registration,  shall  furnish  to  the 
Commission,  in  a  form  acceptable  to  the 
Commission,  a  written  irrevocable 
consent  and  power  of  attorney  that — 

(1)  Designates  the  Securities  and 
Exchange  Commission  as  an  agent  of 
such  government  securities  broker  or 
government  securities  dealer  upon 
whom  may  be  served  any  process, 
pleadings,  or  other  papers  in  any  civil 
suit  or  action  brought  in  any  appropriate 
court  in  any  place  subject  to  the 
jurisdiction  of  the  United  States,  wiih 
respect  to  any  cause  of  action, 

(i)  That  accrues  during  the  period 
beginning  when  such  government 
securities  broker  or  government 


securities  dealer  becomes  registered 
pursuant  to  section  15C(a)(l)(A)  of  the 
Act  and  ending  either  when  such 
registration  is  cancelled  or  revoked,  or 
when  a  notice  filed  by  such  government 
securities  broker  or  government 
securities  dealer  to  withdraw  from  such 
registration  becomes  effective, 
whichever  is  earlier. 

(ii)  That  arises  out  of  any  activity,  in 
any  place  subject  to  the  jurisdiction  of 
the  United  States,  occurring  in 
connection  with  the  conduct  of  the 
business  of  such  government  securities 
broker  or  government  securities  dealer, 
and 

(iii)  That  is  founded,  directly  or 
indirectly,  upon  the  Securities  Act  of 

1933,  the  Securities  Exchange  Act  of 

1934.  the  Trust  Indenture  Act  of  1939.  the 
Investment  Company  Act  of  1940.  the 
Investment  Advisers  Act  of  1940,  or  any 
rule  or  regulation  under  any  of  those 
Acts,  and 

(2)  Stipulates  and  agrees  that  any 
such  civil  suit  or  action  may  be 
commenced  against  such  government 
securities  broker  or  government 
securities  dealer  by  the  service  of 
process  upon  the  Commission  and  the 
forwarding  of  a  copy  thereof  as 
provided  in  paragraph  (c)  of  this  section 
iind  that  the  service  as  aforesaid  of  any 
such  process,  pleadings,  or  other  papers 
upon  the  Commission  shall  be  taken  and 
held  in  all  courts  to  be  as  valid  and 
bi.nding  as  if  due  process  service  thereof 
had  been  made. 

(b)  Each  goternmenl  securities  broker 
or  government  securities  dealer 
registered  pursuant  to  section 
ISCIaKlK-'X)  of  the  Act  that  becomes  a 
non-resident  government  securities 
broker  or  government  securities  dealer, 
and  each  general  partner  or  managing 
agent  of  an  unincorporated  government 
securities  broker  or  government 
securities  dealer  registered  or  applying 
for  registration  pursuant  to  section 
ISClaJilK-'X)  of  the  Act  who  becomes  a 
non-resident  after  such  registration  or 
filing  of  an  application  for  such 
registration,  shall  furnish  such  consent 
and  power  of  attorney  no  more  than  30 
days  thereafter 

(c)  Service  of  any  process,  pleadings, 
or  other  papers  on  the  Commission 
under  this  rule  shall  be  made  by 
delivering  the  requisite  number  of  copies 
thereof  to  the  Secretary  of  the 
Commission  or  to  such  other  person  as 
the  Commission  may  authorize  to  act  in 
its  behalf.  Whenever  any  process. 
pleadings,  or  other  papers  as  aforesaid 
are  served  upon  the  Commission,  it  shall 
promptly  forward  a  copy  thereof  by 
registered  or  certified  mail  to  the 
appropriate  defendants  at  their  last 
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address  of  record  filed  with  the 
Commission;  but  any  failure  by  the 
Commission  to  forward  such  a  copy 
shall  have  no  effect  on  the  validity  of 
the  service  made  upon  the  Commission. 
The  Commission  shall  be  furnished  a 
sufficient  number  of  copies  for  such 
purpose,  and  one  copy  for  its  file. 
(d)  F"or  purposes  of  this  rule  the 
following  definitions  shall  apply: 

(1)  The  term  "managing  agent"  shall 
mean  any  person,  including  a  trustee, 
who  directs  or  manages  or  who 
participates  in  the  directing  or  managing 
of  the  affairs  of  any  unincorporated 
organization  or  association  that  is  not  a 
partnership. 

(2)  The  term  "non-resident 
government  securities  broker  or 
government  securities  dealer"  shall 
mean  (i)  in  the  case  of  an  individual,  one 
who  is  domiciled  in  or  has  his  principal 
place  of  business  in  any  place  not 
subject  to  the  jurisdiction  of  the  United 
Stales,  |ii)  in  the  case  of  a  corporation, 
one  incorporated  in  or  having  its 
principal  place  of  business  m  any  place 
not  subject  to  the  jurisdiction  of  the 
United  States;  (lii)  in  the  case  of  a 
partnership  or  other  unincorporated 
organization  or  association,  one  having 
its  principal  place  of  business  in  any 
place  not  subject  to  the  jurisdiction  of 
the  United  States. 

(3)  A  general  partner  or  managing 
agent  of  a  government  securities  broker 
or  government  securities  dealer  shall  be 
deemed  to  be  a  non-resident  if  he  is 
domiciled  in  any  place  not  subject  to  the 
jurisdiction  of  the  United  States. 

§  240. 1 5Cc  1  - 1     Withdrawal  from 
registration. 

(a)  .Notice  of  withdrawal  from 
registration  as  a  government  securities 
broker  or  government  securities  dealer 
pursuant  to  section  15C(a)(l  )(A)  of  the 
Act  shall  be  filed  on  Form  BDVV  in 
accordance  with  the  instructions 
contained  therein. 

(b)  Except  as  hereinafter  provided,  a 
notice  to  withdraw  from  registration 
filed  by  a  government  securities  broker 
or  government  securities  dealer  shall 
become  effective  for  all  matters  on  the 
sixtieth  day  after  the  filing  thereof  with 
the  Commission  or  within  such  shorter 
period  of  time  as  the  Commission  shall 
determine.  If  a  notice  to  withdraw  from 
registration  is  filed  with  the  Commission 
at  any  time  subsequent  to  the  date  of  the 
issuance  of  a  Commission  order 
instituting  proceedings  pursuant  to 
section  15C(c)  to  censure,  place 
limitations  on  the  activities,  functions  or 
operations  of,  or  suspend  or  revoke  the 
registration  of.  such  government 
securities  broker  or  government 
securities  dealer  or  if,  before  the 


effective  date  of  the  notice  of 
withdrawal  pursuant  to  this  paragraph 
(b).  the  Commission  institutes  such  a 
proceeding  or  a  proceeding  to  impose 
terms  or  conditions  upon  such 
withdrawal,  the  notice  of  withdrawal 
shall  not  become  effective  pursuant  to 
this  paragraph  (b)  except  at  such  time 
and  upon  such  terms  and  conditions  as 
the  Commission  deems  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors. 

(c)  Every  notice  of  withdrawal  filed 
pursuant  to  this  section  shall  constitute 
a  "report"  within  the  meaning  of 
sections  15,  15C,  and  32(a)  of  the  Act. 

PART  249— FORMS,  SECURmES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  Part  249 
continues  to  read,  in  part  as  follows: 

Authority:  The  Securities  Exchange  Aci  of 
1934.  15  U.SC.  78a.  et  seq. 

§249.501     IAmend«d] 

6.  FORM  BD  (§  249.501)  is  amended  as 
follows:  Revisions  to  the  Instructions 
page.  New  Items  12  and  13  added,  Item 
10  amended.  (FOR.M  BD  does  not  appear 
in  the  Code  of  Federal  Regulations.  Only 
the  modified  pages  of  Form  BD  are 
published.) 

U.S.  Securities  and  Exchange 
Commission 

Special  Instructions  for  Completing  or 
Amending  Form  BD.  Uniform 
Application  for  Registration  as  a 
Broker-Dealer.  With  the  U.S.  Securities 
and  Exchange  Commission 

How  and  Where  to  File 

File  Form  BD  and  its  schedules  in 
triplicate  with  the  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  .Manually  sign  and  notarize  all 
three  copies  on  the  execution  page.  Keep 
a  copy  Duplicated  copies  may  be  filed  if 
manually  signed.  Copies  must  be  made 
on  standard  size  white  paper,  in  the 
same  size  as  the  original. 

Form  BD  Initial  filings — Required 
Statements 

Rule  15bl-2  and  Rule  15Ca2-2  require 
filing  with  each  initial  Form  BD 
application  two  copies  of  special 
statements  of  financial  condition, 
capital  contribution,  facilities,  and  first- 
year  funding.  (See  Securities  Exchange 
Act  Release  No.  9594  (May  12.  1972): 
Securities  Exchange  Act  Release  .\o. 
24369  [April  27.  1987).) 

Foreign  Broker-Dealers 

Rule  15bl-5  and  Rule  15Ca2-l  require 
non-resident  brokers  or  dealers  applying 
for  registration  to  provide  the 


Commission  with  a  consent  and  power 

of  attorney.  This  consent  and  power  of 
attorney  designate  the  Commission  as 
agent  upon  whom  may  be  served  any 
papers  in  coruiection  with  actions 
arising  from  the  broker-dealer's  business 
that  are  subject  to  the  jurisdiction  of  the 
United  States  and  that  accrue  while  the 
broker  or  dealer  is  registered  with  the 
Commission.  This  consent  and  power  of 
attorney  is  in  addition  to  and  separate 
from  the  consent  to  service  of  process 
provided  on  Form  BD.  .Non-resident 
broker-dealers  must  provide  both 
consents  and  the  power  of  attorney. 

Successor  Registration 

A  broker-dealer  that  assumes 

substantially  all  the  assets  and 
liabilities  of  end  continues  the  business 
of  a  predecessor  broker-dealer  is  a 
successor  broker-dealer.  Rule  15bl-3 
and  Rule  15Ca2-3  require  a  successor 
broker-dealer  to  file  a  new  Form  BD  (or, 
in  special  instances,  to  amend  the 
p.'-edecessor  broker-dealers  Form  BD) 
within  30  days.  The  filing  must  indicate 
on  page  2  of  the  form  that  the  applicant 
is  a  successor  and  must  contain  the 
statement  of  financial  condition 
required  by  Rule  15bl-2  or  Rule  15Ca2-l 
for  Form  BD  successor  filings.  (See 
Securities  Exchange  Act  Release  No. 
22468.  (September  26.  1985);  Securities 
Exchange  Act  Release  No.  24369  (April 
21.  1987).) 

Prohibited  Broker-Dealer  Names 

United  States  Code  Title  18  section 
709  makes  a  criminal  offense  of  using 
the  words  "National,"  "Federal," 
"United  States,"  "Reserve,"  or  "Deposit 
Insurance"  in  the  name  of  a  person  or 
organization  in  the  brokerage  business, 
unless  otherwise  allowed  by  Federal 
law.  If  these  words  are  used  in  the 
applicant's  name,  include  an  opinion  of 
counsel  with  the  Form  BD  explaining 
why  the  words  are  permitted. 

Instructions  for  Form  BD 

1.  Updating 

By  law,  the  applicant  must  update  the 
Form  BD  information  by  submitting 
amendments  whenever  the  information 
on  file  changes.  Complete  all  amended 
pages  in  full  and  circle  the  number  of  the 
item  being  changed. 

2.  Contact  Employee 

The  individual  listed  on  page  1  as  the 
contact  employee  must  be  authorized  to 
receive  all  compliance  information, 
communications  and  mailings  and  be 
responsible  for  disseminating  it  within 
the  applicant's  organization. 
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•  Att,i(  h  .iTi  fxt'chti'in  p,i^v  ![)<ii;t'  1 1 
VMlh  onmii.il  nMJVj.il  si^ii.iturrH  tu  the 
initial  Fiirni  iil)  fiiin^  ar.i!  cK.h 
iimen(imciir  in  the  furni  or  S(  hfiiiilfs  A 
throiik^h  I) 

•  Tvpe  ail  ip.fiirniatiiin 

•  (iivc  till'  hri'ktT  lii'altT  <ini!  date  on 
eas  h  [lak!'' 

•  I'sf  on!>  !hf  i-orrii  HI)  .inil  Hs 

Si  hfiiiiies  or  a  rfpriuitii  !i(in  of  ihciTi 

■4    Pr'.r. :..:■'. 

•  A;![ili,  .m',  —  Yhi-  hrtikcrait-alrr 
ajip'viriii  on  or  .iriifnihri^  this  forni 

•  I J  introi  -  -  I'hi'  [Hivvcr  to  liircLt  or 
cause  thi'  ti:r(M  tioii  of  the  nianaw;i'r:u';it 
or  pol;    ifs  of  .1  i'on![)ai;v    whelhkjr 
throi.^'!  ovvniTship  of  sfcsirities,  by 
contract,  or  o.th.Twise   Any  iniiividiia!  or 
firm  that  is  <i  dim  tor   partner  or  offn  er 
e\er(  isint;  e\eci.',\e  responsitMii'v  osr 
hd\in>j  siincar  stat'is  or  hiru  'lonsj  or 
that  directly  or  indirectly  has  the  ni^ht  to 
vole  25  perrent  or  more  of  the  voting 
securities  or  is  en'itled  to  25  pert  enl  or 
more  of  the  profits  is  presumed  to 
control  that  company. 

•  Jurisdiction — Any  non-Federal 
government  or  reyiilatory  body  in  the 
United  States,  Puerto  Kiro  or  Cana.i., 

•  F'erson — An  ind.r.  uh.ai,  partnership, 
(orporation  or  other  ory.inization. 

•  Self-regu!at()r\  or«  i:-,;/at;on  — .Xny 
national  securities  ^n  i  o:;.;:.   .;  ;:•  s 


exchange  or  registered  securities 

association,  or  rejiistered  clearing 
ai.!ency 

Individiials  not  reijuired  to  have  a 
Form  l'-4  (individual  registration]  in  the 
Central  Registration  Depository  (CRU) 
v\ho  are  listed  on  Schedules  A.  B  or  C 
must  attach  p.ige  2  of  Form  U^  The 
applicant  broker  dealer  must  appear  in 
Form  l'^  Item  1>*  or  20   Signatures  are 
not  required. 

c;  Schedule  D 

Schedule  1)  pro.vides  adtlitional  s[ia(  e 
for  explaining     Yes'    answers  to  Form 
lU)  items,  but  not  f-T  continuing 
Si  hedules  A,  F!  or  C   To  continue 
Si  hedules  A,  ii  or  C,  use  copies  of  the 
Si  hedule  liemg  i  ontinued. 

7.  Schedule  E 

Schedule  F  Anundmei-ts  to  report 
chanfies  in  Br.cu  I  Oif.i  es  mav  be 
submitted  without  an  execution  page. 

S.  Federal  Information  Law  and 

Requirements 

The  Sei  uriti-'s  Fxi.hange  A.  t  of  19  U 
se(,tions  15.  15(1.  l^'laj  and  2,tial, 
authorize  the  SFt;  to  collect  the 
information  on  th.is  form  from  applit  an's 
for  registriition  as  a  firoker  or  dealer 
(and  persons  ii'-soi  i.i'ed  with 


applicants).  The  information  is  used  for 
regulatory  purposes,  including  deciding 
whether  to  grant  registration.  The  SFC 
m.amtains  files  of  the  information  on  this 
form  and  makes  it  publicly  availal'le. 
Onlv  the  Social  Security  Number 
information,  which  aids  in  identifv.i-g 
the  applicant,  is  voluntary. 

^i  Ctvrrnment  Securities  Activities 

A   Set.tum  15C  of  the  Fx(  hange  .Act 
requires  sole  government  securities 
broker-dealers  to  register  with  the  SEC. 
To  do  so.  use  Form  HI)  and  answer 
■■yes"  to  Item  12  if  cjonducting  nr.'y  a 
government  securities  business 

H  Droker-de.ilers  registered  or 
applicants  applying  for  registration 
under  sertiim  15|b)  or  15[)  of  the 
Fxf.hange  Al\  that  conduct  |or  intend  to 
condiK  M  a  government  secuntu's 
business  in  addition  to  other  broker- 
dealer  activities  (if  'inv  I  must  f,le  a 
notii  e  on  Form  HH  tiv  answering  "yes" 
to  Item  13.-\. 

C   Brokerde.ilers  rev^istered  under 
section  15(dl  or  15B  of  the  Fxi  hange  Act 
th.it  cease  to  condiH  t  a  gov  eri;ment 
se(. unties  business  must  file  notice 
when  ceasing  their  activities  in 
government  set  unties   To  tio  so.  file  an 
amendment  to  Form  HD  a.-.ii  answer 
■  \(^s     t,'  I'em.  l.iH 

BILLING  coot   4190-n-M 
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To  aaaend,   circle  question   nLmih.:s   amended  and   file  with  a  om,  ;,.  t.-'   r>'.-cuti,>n  poqe    iPoye   1). 

'  Official  Use~ 


Fcirm  BD  P*:e   5  Applicant   Name: 

Date: 


F 1  rm  CRT  ^fc . : 


10.   0>eck   types  of   business  engaged    in    (or   to  be   engaged    in,    if   not   yet   active)    by  applicant.      Do 
not   check   any  category  which   acx^Dunts   for  or    is  expected   to  account   for   less   than  10%  of 
annual    revenue   from   the   securities  or    investment   advisory  business. 

A.  f^xchange  merafjer   engaged    in  exchange   ctjrtrussion   business 

B.  Exch.afKje  mom^<er  enqa<jed   in  floor  activities 

C.  Broker    or    dealer    making    iPter-dealer   ir.irkets    in  corpt-jrate   securities   over-t  he-orxjnter 

r.  Broker   or   dealer    retailing  corptuate   si-curities  over-the-counter 

F.  ;'nd*>rwr  Iter   or   se-lling  qnxjp  participant    (corporate   seeurities  ether    f-.an  mLtj.5l    fj-jJE 

F.    Mutu,=il    fund   umierwriter   or    sponsor 

G -    Mu  t  ua 1    f  and    retailer 

H.    1.      U.S.   government    s«-urities  dealer 

2.      U.S.   governmnt    securities   broker 

I.    Mun.cit^l    secTjrities   rW/aler 

J.    MjnicifMl   securities   broker 

K.    Broker   or   dealer    sellirKj   variable    life    insurance  or   annuities 

L.    Solicitor   of   savintjs   arxi    lc>an   aoxxints 

M.    R.-,:!   estate   syndicator 

N.   Broker   or   dealer    selling   c  1 1    and   gas    interests , 

O.    Put   anii  call   broker   or   dealer   or   cjp.t  if>n  wTitt-r 


P.   Broker  or   dealer   selling   securities  of   only  one    issuer   or   associated    issuers    (other   than 
mu  t  ua  1    f  urxls  i 

C.    Broker    or    dealer    selling    s<.-c-ur  1 1  les  of    non-profit   organizations    'e.g.,    churches,    hospitals), 

R.    Invest,T«'nt   advisory   servict  s 

S.   Broker   or   dfdler    selling   tax   sht-lters  or    lin-uted   partnerships 

7.   (?ther    Igive  details  on  Sche<3ule  D) 


1 1 

QC 

l~^l 

IMF 

1  —  1 

IDM 

1        1 

BDR 

1        1 

USG 

l  — 1 

MFU 

1 1 

MFR 

.  — j 

-    GSD 

1  —  1 

GSB 

l-^l 

MSD 

l"^l 

MSB 

1 — 1 

VIA 

1 1 

SSL 

1  —  I 

RES 

j-^l 

(XI 

'— ' 

PCB 

l— 1 

e:a 

1        t 

N-PE 

1 — 1 

IAD 

'        1 

TAP 

1 — 1 

OTO 

11.   A.      Does  applicant   effect   transactions    in  oomnodity   futures,    ctanDodi  t  les,    comodity  options   as 
broker   for  others  or  dealer   for   its  own  account? 


B.   Does  applicant  engage   in  any  other  nor.-secur  1 1  les  busi.ness?      (If   "yes,"   dest-rii.*  e,3ch  other 
business  br lef ly  on  Schedule  D. ) 


i'ES       NO 


i-E£        NC 


1351 


1311 
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12.      Is   applicant   applyi.ng    for   or   continuing   ar.  existing   registration   s^;e^^  as   a  gcveriment 
st^"jrities   hroKer   or   dealer? 


YES        NO 

CI  CI  mi 


13.    r*?ticp  of   C/ivernment   Securities  Activities 

A.    is  applicant  acting  or    intending  to  act  as  a  government   securities  broker  or  dealer 
m   aijdition   to  other   broker-dealer   activities? 
(Do  rK^'t   answer    "Yes"    if  applicant   answered   "yes"   to  'Question  12..! 


YES   NO 


33 


B.  Is  applicant  ceasing  its  activities  as  a  goverrmient  securities  broker  or  dealer?   (Do 
n.'t  answer  "Yes"  unless  previously  answered  "yes"  to  (Question  13A.,i 


YTS        NO 
Cl       IZI       I3«l 


BILLING  CODC  418&-11-C 


Federal  Register  /  Vol.  52,  No.  87  /  Wednesday,  May  6.  1987  /  Rules  and  Regulations 


16845 


16S44 


Federal  Ren^w 


/  Vol    52.  No.  R:-  /  VVedm-adny.  Mny  R,  1!^  /  Rti^t^s  btjA  Ri^latrons 


7.  §  249.501a  is  revised  as  fallows 

§  249  501a  Form  BOW,  «D«ic«  «1  wtthdrawBl 
from  registration  as  broker-dealer  pursuant 
to  S  240  1 5b6- 1 ,  ^  240. 1 5Bc3- 1 ,  or 
§  240.15Cc1-1  of  ttiis  ctiapter 

This  form  shall  be  used  for  filing  a 
notice  of  withdrawal  as  broker  dealer 
pursuant  to  Rule  15bt)-l  (§  240.15b6-l  of 
this  chapter).  Rule  l.SD(;3-l 
^240  15U.3-1  of  this  (haptiTJ.  or  Rule 
15Ccl-l  (§  240  15Ccl-l  of  this  chapter) 
Under  sections  15(b).  15B.  15C.  171a). 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934  (17  CFR  Part  240).  and  the  rules 
and  regulatiims  thcriMinder.  the 
Commission  is  authunzed  to  solicit  the 
information  reqiiired  to  be  supplied  by 
this  form  from  n'gistnmts  desiring  to 
withdraw  their  registr.ition  as  a  broker- 
dealer.  Uisclosnre  of  the  informatfon 
specified  in  this  form  is  mandatory  prior 
to  processiHK  of  apphcations  for 
withdrawal,  except  for  social  security 
account  numbers,  disclosure  of  which  is 
voluntary.  The  information  will  be  used 
for  the  primary  purpose  of  determining 
whether  it  is  in  the  public  interest  to 
permit  a  broker-dealer  to  withdraw  his 
registration.  This  notice  will  be  made  a 
matter  of  public  record.  Therefore,  any 
information,  giwn  will  be  available  for 
inspection  by  any  member  of  the  public 
Because  of  the  pubUc  nature  of  the 
information  the  Commission  can  utilize 
it  for  a  variety  of  purposes,  including 
referral  to  otber  governmental 
authorities  or  securities  self-regulatory 
organizations  for  investigatory  purposes 
or  in  connection  with  litigation  involving 
the  Federal  securities  laws  and  other 
civil,  criminal  or  regulatory  statutes  or 
provisions.  Social  socunty  accnnnt 
numbers,  if  furnished,  will  assist  the 
Commission  in  identifying  registrants 
and,  therefore,  in  promptlv  procofising 
applications  for  wilhdrjwdl.  Failure  to 
disclose  the  information  requested  by 
Form  BDW.  except  for  social  aecurity 
account  numbers,  ma^  result  in  the 
registrant  not  being  permitted  to 
withdraw  his  registration. 

By  the  Commission. 
lonathan  G.  Katz, 
Srcretar}, 
April  21. 1987. 
Regulatory  Flexibility  Certification 

1.  )ohn  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  amendment  to  Rule  15b2- 
2  set  forth  in  Securities  Exchange  Act 
Release  No.  24372  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  that  the 
amendments  would  not  effect  a 


substantial  numbej  of  aniall  entitle* 

because  mui.1  self  regulatory 
iirK.iiu/.ations  th.it  are  required  to 
iiiiuiuit  inspef  tions  uf  government 
securities  brokers  and  dealers  are  not 
small  entities. 

Dated  April  29. 1987. 
|ohn  S  R   Shad. 
Chdi.'miMi. 

|KK  Doc.  87-1025«  Kiled  S-^-«?.  B:46  nm\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reyulatory 
Commission 

18  CFR  Part  385 

[Docket  Nos  RM83-41-O01  et  al  ] 

Rules  of  Discovery  for  Trial-Type 
Proceedings 

Issued  April  30. 1987. 

agency:  Federal  Energy  Regulatory 

( !(immi'Wion 

action;  Order  grantinjj  rehearuig  fur 

purposes  of  further  consideration. 


April  1.  M87.  the  Gommission  received 
three  Umely  peliUuns  for  rehearing  of 
this  final  rule  fiom  Tennessee  Gas 
Pipeline  Company.  Iniiependcnt 
Petroleum  Association  of  America,  and 
American  Gas  Assr>ci«tion.'  In  order  to 
have  mifftcH-nt  time  to  consider  the 
issues  raised  in  these  petitions,  the 
Ctimmiftsion  grants  rehearing  of  th» 
hn«l  rule  soiely  for  the  piirpow  of 
frirther  rnnsideration.  This  order  is 
effecljve  on  the  d^ite  of  issuajice.  This 
at:tu)n  does  not  constitute  a  grant  or 
dcmal  (rf  these  petitio«is  (Wi  the  merits. 
either  in  whole  or  part.  As  provided  in 
§  3R5  7l3((n  of  the  Commission's  Rules 
of  Practice  and  ProceJare.*  no  answers 
to  this  petition  will  be  entertained  by 
thf  CommisBTon 

U>,  iIm'  CiinuniMuun. 
Kenneth  F  Plumb. 
St'crftary 
jh-R  Ooc  8r-lU2fi«  Fikd  6-S-87;  8:45  amj 

BILLIMG  COOe  »717-ni-ll 


summary:  On  March  2, 1987.  the  Federal 

F!ut;;>  Regulatory  Commission 

(Commission)  issued  a  final  rule 

anunuiing  its  Rules  of  I'Tactice  and 

fVorpdure  to  provnde  niles  for 

conducting  discovery  in  its  trial-type 

proceedings.  In  this  order,  the 

Commission  grants  rehearing  of  its  order 

solely  for  t+re  pnrpotp  nf  firrthfr 

consideration 

EFFECTIVE  DATE:  Apr\\  30    1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

lom'ph  R.  Hdrt8m\  l>»puty  AssiMant 
General  Counsel.  Rulemaking  and 

Legislative  Analysis.  Federal  Hnergy 
Regulatory  (>mimi«tii(m.  UZb  .Niirtb 
Capitol  Str<H't.  \E.  VVashii>«fi>n  f)C 
2042ti-  {Z02]  3.-r-Hr:,f(l 

Order  Granting  Rehearing  Solely  for  the 
Purpose  of  Further  Consideration 

Bi'kjw  Coininis!>Joner«  MartbH  O  Hr«i*f. 
Chairman;  Anthony  G  Sousd.  r.h,irlfs  G. 
Slalon.  Charles  A.  Trabandt  and  C  M  Naeve. 

On  March  2.  1987,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  amending  its  Rules  of 
Practice  and  I'rocedure'  to  pn)vide  rules 
for  conducting  discovery  in  its  trial-type 
proceedings.'-'  On  March  31,  1987  and 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  416 

(Regs.  No.  161 

Supplemental  Security  Income  for  the 
Aged.  Blind,  and  Disabled;  Liquid  and 
Noniiqaid  Resources  end  Resources 
Deteimmetiorts;  Correctk»n 

agency:  Social  Secunt^-  Admmretra-tion. 

HHS 

action:  Correction  of  final  rule.       


summary:  In  the  final  rule  which 
appeared  m  the  Federal  Register 
Fehniar\-  11.  19«7  (52  FR  42H2), 
paragraphs  (b)  and  ((.)(1)  of  §41bU(n  of 

Rpgiilflhoms  No  16  were  revised 
However,  two  words  in  paragraph  (( HI) 
were  m.uivertently  transposed  and  are 
bt'mg  oorrected  at  this  time. 

FOR  FURTMEW  TWFORMATIOH  CONTACT: 

HPTiry  D  Lpiner,  Legal  Assistant,  6401 

Secuntv  Boulevard.  Baltimore. 

Maryland  21235.  telep+ione  (301)  594- 

7463. 

SUPPLEMENTARY  INFORMATION! 

PART  416— (AMENDED) 

A  rcv-ision  of  parffgraphs  (b)  and  lc)(l) 
of  §  41fil_in  of  Regulations  No.  16  was 
published  as  a  final  rule  on  February  11, 


>  M)  CFR  i  MS  (1988) 

»  Order  No  46fi.  52  HI  6B57  JMarch  6, 1987J.  Ill 
FERC  Slal»  ft  Reg»  1  30.731  11967). 


'The  C.i'mini-BiHm  al»r  rpcirivfri  ■  prtrion  fur 
taheartng  filed  out  of  tune  b\  Ttrxut  i-.jBVm 
Transmission  Corporalion  on  April  2, 1987. 

•  18  CFR  {  385  713ld)  (1986) 
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1987  (52  FR  4282).  In  paragraph  (c)(1).  we 
inadvertently  transposed  2  words  on 
lines  4  and  5.  The  words  "nonwork 
certain  days"  should  read  "certain 
nonwork  days".  Paragraph  (c)(1)  of 
§  416.1201  is  correctly  revised  to  read  as 
follows: 

§  4 1 6. 1 20 1     Resources;  general 

•  *  *  •  * 

(c)  Nonliquid resources.  (1)  Nonliquid 
resources  are  property  which  is  not  cash 
and  which  cannot  be  converted  to  cash 
within  20  days  excluding  certain 
nonwork  days  as  explained  in 
§  416.120(d).  Examples  of  resources  that 
are  ordinarily  nonliquid  are  loan 
agrfjements,  household  goods, 
automobiles,  trucks,  tractors,  boats, 
machinery,  livestock,  buildings  and 
land.  Nonliquid  resources  are  evaluated 
according  to  their  equity  value  except  as 
otherwise  provided.  (See  §  416.1218  for 
treatment  of  automobiles.) 
•         •         •         •         * 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13  807.  Supplemental  Secunty 
Income  Program) 

Dated:  Apnl  30,  1987. 
lames  V,  Oberthaler, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
[FR  Dor  87-10298  Filed  5-5-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Director.  OSMRE  is 
announcing  the  approval,  with  certain 
exceptions,  of  a  proposed.amendment 
s  jhmittod  by  the  State  of  Wyoming  as  a 
n-.odification  to  its  permanent  regulatory 
program  (herein  after  referred  to  as  the 
Wyoming  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  revisions  to  Chapter  XII  of  the 
approved  permanent  program 
regulations  on  self-bonding. 

EFFECTIVE  DATE:  May  6.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lerry  Ennis.  Director,  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Federal 
Building.  100  East  B  Street,  Room  2128. 


Casper,  Wyoming  82601-1918: 
Telephone:  (307)  261-5776. 
SUPPtXMENTARY  INFORMATION: 

Background 

Information  concerning  the  general 
background  on  the  Wyoming  program 
submission  and  the  approval  process,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  November 
26, 1980  Federal  Register  (45  FR  78637 
through  78684).  Information  on 
amendments  to  the  Wyoming  self 
bonding  program  can  be  found  in  the 
February  28, 1985  Federal  Register  (50 
FR  8108).  Other  actions  on  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  950.11  and  950  15. 

Proposed  Amendment 

On  December  13, 1985.  the  State  of 
Wyoming  submitted  to  OSMRE  an 
amendment  to  its  approved  regulatory 
program.  The  amendment  consists  of 
revisions  to  Chapter  XII,  Self-Bonding 
Program  of  the  approved  permanent 
program  regulations  which  are 
administered  by  the  Wyoming  Land 
Quality  Division.  Specifically,  the 
amendment  consists  of  revising  the 
definition  of  "collateral  bond"  to  mean  a 
self-bond  supported  by  personal 
property,  real  property  or  investment- 
grade  securities.  The  amendment  also 
addresses  the  procedures  to  be  followed 
by  an  operator  who  intends  to  use 
personal  property  as  collateral  for 
posting  his  reclamation  bond. 
Additionally,  the  proposed  amendment 
recodifies  Chapter  XII  of  the  Wyoming 
program. 

The  January  15.  1986  Federal  Register 
announced  receipt  of  the  proposed 
amendment  and  invited  public  comment 
on  its  adequacy  (51  FR  1816).  The  public 
comment  period  ended  February  14. 
1986.  The  public  hearing  scheduled  for 
February  10, 1986  was  not  held  since  no 
person  requested  an  opportunity  to 
testify  at  the  hearing. 

On  June  10, 1986.  Wyoming  submitted 
additional  material  to  further  clarify  the 
proposed  amendment.  OSMRE  reopened 
the  comment  period  on  August  1. 1986 
(51  FR  27560)  to  allow  the  public  an 
opportunity  to  comment  on  the 
supplemental  material.  That  comment 
period  closed  on  August  18.  1986. 

Director's  Findings 

Set  forth  below,  pursuant  to  SMCR.^ 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Directors 
findings  concerning  the  proposed 
amendment  submitted  to  OSMRE  by  the 
State  of  Wyoming  on  December  13, 1985. 
Only  those  revisions  of  particular 


interest  are  discussed  below.  Any 
revisions  not  specifically  discussed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations  Revisions  w  hich 
are  not  discussed  below  contain 
language  similar  to  the  corresponding 
Federal  rules,  concern  nonsubstantive 
wording  changes,  or  provide  for 
recodification  of  the  Chapter  and  do  not 
adversely  affect  other  aspects  of  the 
program. 

1.  Wyoming  has  amended  the 
definition  of  "collateral  bond"  in 
Chapter  XII  section  1(b)  to  mean  a  self- 
bond  which  IS  supported  by  one  or  more 
of  the  following  .  .   ,  "personal  property 
which  the  Administrator  [of  the 
Department  of  Environmental  Quality] 
deems  to  protect  the  State's  interest." 
(The  definition  also  retains  the 
allowance  of  real  property  and 
investment  grade  securities  as 
collateral.)  Section  2(a)(x1(B)(III)  is  also 
amended  to  further  describe  what  is 
meant  by  personal  property.  The 
amended  language  states  that  personal 
property  shall  not  include  Property 
which  is  already  collateral  or  which  the 
operator  sells  in  the  course  of  business; 
fixtures:  certain  securities:  and  certain 
certificates  of  deposit.  The  amendments 
would  allow  personal  property  such  as 
equipment  used  in  mining  to  be  pledged 
as  collateral. 

The  Federal  rule  at  30  CFR  800.5 
defines  types  of  collateral  which 
OSMRE  has  found  to  be  acceptable  to 
secure  an  operator's  collateral  bond. 
OS.MRE  has  included  only  certain 
specific  types  of  personal  property. 
These  are  cash  accounts,  negotiable 
bonds,  negotiable  certificates  of  deposit 
and  irrevocable  letters  of  deposit.  'They 
do  not  include  equipment  or  other 
personal  goods. 

In  a  letter  of  Wyoming  dated  April  9. 
1986,  OSMRE  indicated  that  Wyoming 
should  define  the  term  "personal 
property"  in  its  proposed  amendment  so 
that  It  clearly  allowed  only  those  types 
of  collateral  contained  in  the  Federal 
definition  at  30  CFR  800.5. 

Wyoming  responded  on  June  10,  1986. 
by  sa\ing  that  the  collateral  bond  under 
the  Wyoming  program  differs  from  that 
of  the  collateral  bond  defined  at  30  CFR 
800.5  in  that  under  the  Wyoming 
regulations,  acceptance  of  a  collateral 
bond  is  discretionary  with  the 
regulatory  authority  and  is  dependent 
upon  the  regulatory  authority's  review 
of  the  applicant's  balance  sheet. 
Wyoming  stated  that  since  this  is  the 
case,  the  restrictions  on  personal 
property  found  in  the  Federal 
regulations  are  not  required  in  the 
Wyoming  regulations.  Wyoming  argued 
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that  it  should  be  altowpd  »o  accept 
equifTTTtent  bs  ccillatfTnl  and  that  in  scmn 
casns  such  an  arrangfrnrnt  cniiltl  bpnefit 
WynnnnR  in  th.il  eqtiipmpnt  would  he  on 
The  site  and  at  the  States  disposal  for 
use  in  reclamation  m  the  event  of 
operator  d«fault.  Wyoming  sard  that  it  is 
indifff  rent  as  to  whrthcr  collateral 
posted  IS  real  property  or  personnl 
property,  as  long  as  its  valiu;  was 
sufficient  to  cover  the  required  bond 
amount. 

Since  Wyoming's  letter  did  not  specify 
what  IS  included  in  its  review  i)f  the 
applicants  halani;e  shei'l.  DSNfRF.  is  not 
in  a  position  to  delermiiu'  the  rtdeiiuaiy 
of  the  combined  balance  sheet  and 
pergonal  property  criteria  for 
a(  fi'ptance  of  an  apphcant's  "self-bond" 
under  those  criteria  Therefore.  OSMRF 
has  reviewed  the  allowance  of  pertujiial 
property  as  collatt;ral  on  il<*  face. 
OSMRE,  in  its  revised  bonding  rules 
P  lii'.ishfd  |uly  19.  IHHJ.  decided  to 
delete  persimal  property  other  than 
IhoHP  specific  forms  listed  above,  trom 
the  definituTn  of  ■collater.tl  bond 
OSMRE  determined  that  accepting  a 
perfected  firsvt-lien  security  interest  in 
personal  property  as  collateral  may 
present  problems  such  as  "loss  of  the 
property,  obtaining  appraiKals  of  such 
items,  fluctuations  in  values,  and  the 
attachment  of  liens"  (July  19.  1»H3,  48  FR 
32935).  The  deletion  of  personal  property 
as  an  acceptable  form  of  collateral 
indicated  OSMRirs  position  that  the 
risks  involved  may  put  the  regulatory- 
authority  in  a  position  of  being  at  « 
higher  risk  than  anticipated  by  section 
.509  of  SMCKA  m  accepting  an  operator 
collateral  bond.  The  regulatory  authority 
would  risk  devaluation  of  the  property 
through  damage  or  obsolescence  or 
through  in.ibility  to  find  a  buyer  ior  the 
property  at  the  appraised  pnce  Costs 
such  as  the  cost  to  move  mining 
equipment  to  a  potential  buyer  s 
location  could  affect  the  8alahilit>'  of  or 
profit  on  a  piece  of  equipment 
(Wyoming  staled  in  its  letter  that  it  has 
accepted  p!ed«es  of  personal  property 
that  is  relatively  immobile  and  "can 
only  be  dismantled  and  removed  at 
substantial  evpense  "|  While  equipment 
left  on  an  abandoned  site  may  be  of  help 
in  some  reclamation  activities,  there  is 
no  guarantee  that  the  equipment  will  be 
in  suitable  condition  or  that  the 
regulatory  aiithnnty  will  be  able  to  pry 
operator  costs  or  properly  dispose  of  the 
equipment  following  reclamatjon 
activities. 

Therefore  the  Oirertor  finds  t+ie 
proposed  Wyoming  regulations  to  be 
inconsistent  with  the  Federal 
requirements  and  less  effective  than  the 


rules  for  coTlHteral  bond  m  30  CF'R  800.5 
and  8<X),21 

2.  The  proposed  Wyoming  rules  a1 
Chapter  XII,  section  2|a](x)(C)  state  that 
the  .Administrator  may  requrre 
possession  try  the  Department  of 
personal  property,  or  a  mortgajje  or 
security  agreement  executed  by  the 
operalOT  in  favor  of  the  Departmont  of 
Environmental  Quality- 

The  Fo*-ral  rule  at  30  CT'R  800.21(c) 
reijuires  a  "frrst  mortgage,  first  deed  of 
trust  or  iKTfpcted  firKt-hon  security 
interest"  in  any  real  property  used  as 
collateral  The  Federal  provisions 
provide  for  greater  control  over 
collateral  deposited  f^  the  apphcant 
fhifn  do  the  prnpcwed  Wyommg 
provisions. 

Therf^ore.  the  Director  finds  that  the 
Wyoming  proposed  rules  are  lt*s 
effective  than  the  Federal  rules  and  that 
Wyoming  must  retain  or  reinstate  its 
requirement  that  the  regulatory 
authority  "shall  require  ...  a  mortgage 
executed  by  tlu'  operator  in  favor  of  the 
department  of  environmental  quality" 
for  real  property  used  as  collateral  []iinp 
V.)M  addendum  to  Wyoming's  Chapter 
XII  at  section  21al(10))cl];  or  otherwise 
amend  its  niles  to  be  no  less  effective 
than  30  CF'R  H(K)  211c). 

3. 'Wyoming's  proposed  rules  would 
add  section  2(aJlx)lC)(II)  to  Chapter  XII 
to  require  that  a  secunty  interest 
created  by  a  security  agreement  be 
perfected  by  filing  a  finani:ing  statement 
or  by  taking  possession  of  the  collateral. 
The'rule  would  further  provide  that 
when  the  collateral  is  left  in  the 
possession  of  the  operator,  m  the  event 
of  default  the  operator  shall  as.semble 
the  collateral  and  make  it  availalile  to 
the  regulatory  authority.  Sincu-  the 
Director  is  disapproving  the  allowance 
of  persorwil  property  other  than  those 
types  listed  in  the  de.finition  of  collateral 
bond  m  JO  CFR  800.5.  these  provisions 
bfcoiue  extraneous    The  Uirw.tor. 
therefore,  requires  that  Wyoming  further 
amend  its  rules  to  remove  extraneous 
language  at  section  21a)l^)|C)|Il) 
concerning  forms  of  personal  property 
found  by  the  Uircclur  to  [h- 
iinucceptable  as  forms  of  collateral. 

Public  Comments 

Pursuant  to  section  SOJ|bj  of  SMCK.A 
and  .^0  CF'R  732.17(hM10)li).  coJnmenls 
were  solicited  from  various  Federal 
agencies.  No  substantive  comments 
were  recerved  from  the  respondents 

The  Director  solicited  public  comment 
on  the  proposed  amendment  in  the 
January  15  19ef)  Federal  Repster  (51  FR 
IHIBI  One  set  nf  comments  was 
received  from  the  Arch  Mini-ral 
Corporation 


Arch  Ntrneral  asaerts  that  the 
distmctwni  betweesi  the  Federal 
regulations  and  the  Wyoming  regulation 
IS  that  the  Federal  reflations  alkm- 
three  types  of  bonds  (collateral,  surety, 
and  aelf-band)  were  the  Wyoming 
regulations,  recognize  only  two  forms  of 
bond  (surety  and  self-bond).  The 
commenter  stales  that  under  the 
proposed  Wyoming  regulations,  the 
collateral  txmd  is  not  a  separate 
independent  form  of  bond,  it  is  another 
fnrm  of  the  self-bond  that,  contrary  to 
the  Federnl  regulBttons,  the  State  is 
under  no  obligation  to  accept.  The 
cnmmenter  goes  im  to  say  that  the  self- 
bond  under  the  Wyoming  regulations  is 
virtually  identical  to  the  Federal 
program  in  that  it  requires  an  applicant 
to  meet  certam  financial  balance  sheet 
tests  which  demonstrate  finanrial 
strength 

As  stated  above  under  Finding  1. 
OS.MRE  does  not  agree  that  the  nature 
of  collateral  bond  acceptance  as  found 
in  the  "Wvomins  program  is  substantially 
different'from  that  found  at  30  CFR  80(.l  5 
and  BOO  21   OSMRF  agrees  that  the  self- 
lionding  (  nteria  of  the  Wyoming 
program  is  nearlv  identical  to  the 
Federal  regulations  at  30  CF'R  800  23. 
However,  as  further  discussed  under 
Finding  1.  Chapter  X'll.  section  2(a)(x] 
allows  the  Admimstrator  to  accept  a 
collateral  bond  using  personal  property 
when  the  applicant  has  not  met  the  self- 
bonding  rntf  ria  of  the  'Wyoming 
program  and  is  therefore  less  effective 
than  the  Federal  regulations.  Since  the 
Wyoming  rules  do  not  indicate  what 
financial  balance  sheet  tests  must  be 
met  for  the  collateral  self-bond.  OSMRE 
cannot  juiige  the  effectiveness  of  this 
arrangement  and  must  view  such  a  bond 
as  a  collateral  bond. 

Arch  Mineral  outlines  a  varierv  nf 
reasons  why  OSMRE' s  concerns  on  the 
use  of  persona!  property  to  secure  an 
operator's  reclamation  obligation  a,-e 
not  valid  m  the  context  of  Wynmmg's 
coal  mining  industry.  Although  some  of 
the  commenter's  points  may  f>e  valid, 
the  Secretary  considered  similar 
arguments  in  the  ]uly  Ifl.  1983 
nilemakmg  concerning  bonding,  and.  as 
indicated  in  Finding  1  Hbn%'e.  decided 
that  the  risks  of  allowing  personal 
property  to  be  posted  as  collateral 
outweighed  the  benefits  (48  FR  32932). 

Director's  Decision 

D.ised  on  the  above  findings,  the 
Direi  tor  is  approving  the  proposed 
amnndments  as  submitted  by  Wyoming 
on  Deoamber  13.  iaH5.  with  the 
exception  of  those  prnvisions  ri;scusst-d 
m  Finding  1    In  addition,  as  indicated  m 
Findings  2  and  3.  he  is  requiring  that 
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Wyoming  submit  regulatory  program 
amendments.  The  Federal  rules  at  30 
CFR  Part  950  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process. 

Effect  of  Director's  Decisioo 

Section  503  of  S.MCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCR.'\  unless  the 
State  program  is  approved  by  the 
Secretary.  Similarly,  the  Secretary's 
regulations  at  30  CFR  732.17(a)  require 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  OSMRE 
as  a  program  amendment.  Thus,  any 
changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Director  The  Federal  regulations 
at  30  CFR  732, 17(g)  clearly  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the 
Wyoming  program,  the  Director  will 
recognize  only  the  statutes  and 
regulations  approv  ed  by  him.  and  will 
require  the  enforcement  by  Wyoming  of 
only  such  provisions. 

Procedural  Requirements 

;.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that. 
pursuant  to  section  702(dj  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (OMD)  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Tfierefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  ft  seq).  ITus  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  Stale. 

3.  Paperwork  Reduction  Act 

This  rule  docs  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget"  under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CF9.  Part  850 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated.  April  29,  19^7 
James  W.  Workman, 

Deputy  Director,  Operations  end  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforct'inent. 

PART  950— WYOMING 

30  CFR  Part  950  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  950 
continues  to  read  as  follows: 

Authority:  Pub  L  95-87.  Surface  Mining 
Cnntroi  and  Rprlamation  Act  of  1977  (30 
U.S.C-  1201  etsf^). 

2.  A  new  paragraph  (b)  is  added  to 
§  950.12  to  read  as  follows; 

§950.12    State  program  pro vWona  and 
amendments  dtsapproved. 

•  «         •         •         • 

(b)  The  following  provision  of  the 
Rules  and  Regulations  of  the  Land 
Quality  Division  of  the  Wyommg 
Department  of  Environmental  Quality, 
as  submitted  on  December  13.  1985.  is 
hereby  disapproved:  Addition  of  section 
l(b)(ii"i)  to  Chapter  XII  which  would 
have  allowed  personal  property  other 
than  allowed  by  30  CFR  800.5  (cash 
accounts,  negotiable  bonds,  certificates 
of  deposit,  and  letters  of  credit)  to  be 
posted  as  collateral  bond. 

3.  Paragraph  (j)  is  added  to  §  950.15  to 
read  as  follows: 

§  950.15    Approval  ot  regulatory  program 
amendments. 

•  •         «         •         * 

(i)  The  following  amendments  to  the 
Wyoming  permanent  regulatory 
program,  as  submitted  to  OSMRE  on 
December  13, 1985,  are  approved 
effective  May  6,  1987.  with  the  exception 
identified  in"§  9.50.12(b).  and  with  the 
exception  of  those  provisions  identified 
in  §  950.16(r)  as  requiring  further 
amendment. 

4.  A  new  paragraph  (r)  is  added  to  30 
CFR  950.16  to  read  as  follows 

§  950.16    Required  program  mtendents. 

•  •         •         •         « 

(r)  By  October  30. 1987,  Wyoming 
shall  submit  revisions  to  its  permanent 
program  rules  or  otherwise  propose  to 
amend  its  program: 

(1)  At  Chapter  XII.  section  2(a)(x)(C) 
to  ensure  that  the  Administrator  has 
access  to  and  control  over  collateral  in  a 
manner  no  less  effective  than  30  CFR 
800.21:  and 

(2)  At  Chapter  XII.  section 
21a)(x)(C)(II)  to  remove  language  made 
extraneous  by  the  Director's  disapproval 


of  the  use  of  personal  property  as 

collateral. 

|FR  □,.€  8--t0243  Filed  5-5-87;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  5F3299/R877:FRL-319^1) 

Pesticide  Tolerance  for  Lactofen; 
Correction 

agency:  Environmental  Protection 

.Agency. 

action:  Final  rule:  correction. 

summary:  In  FR  Doc  87-7258  at  page 
10567  in  the  Federal  Register  of 

Thursday.  .Apr;l  2.  198"  (52  FR  10567).  a 
new  S  180.431  Lactogen  tolerance  fnr 
res:djt-s  was  added  to  40  CFR  Chapter  1. 
This  action  inadvertently  assigned  the 
new  section  to  a  number  already  in  use, 
resulting  m  duplicate  entries  for  4J  CFR 
180.431. 

PART  180— {AMENDED] 

Therefore,  the  sertior.  number  and 
heading  published  m  FR  Doc.  87-7258 
are  corrected  to  read  "  §  180  432 
Lactn'er:  toJerarce  *:^t  res-djcs 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards.  Chief.  OPTS  Federal 
Register  Staff  [TS-78aBj.  Environmental 
Protection  Agency.  Room  \E-G009.  401 
M  Street.  SW.,  Washington.  DC  20460, 
(2021-382-2253. 

Dated:  April  2&.  :9B- 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 
[FR  Dor  8"-10:63  Filed  5-5-87;  8:45  am] 
BiaiNG  coot  B560-50-1I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[General  Docket  No  P5-388:  (RM  5167); 

FCC  87-116] 

Common  Carrier  Services;  Rural 
Service  Areas;  Applications  for 
Cellular  Radio 

AOENCr:  Federal  Communications 

Commission  (FCC). 
action:  Final  rule. 

SUMMIARY:  The  FCC  determined  that  its 

rules  for  filing  cellular  radio  applications 
should  be  amended  to  codify  certain 
policies  for  Metropolitan  Statistical 
Areas  (.MSAs).  The  FCC  has  adopted  a 
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rule  that  cellular  applications  may  only 
be  filed  on  the  d.itcs  it  specifies.  Also, 
the  FCC  has  prohilnted  the  filing  of 
applications  by  other  than  licensees  or 
permittees  to  serve  unserved  areas 
outside  the  authorized  (X;SA  but  within 
the  MSA  until  five  ye.irs  fmm  the  d.ite 
of  the  first  construction  permit  granted 
in  that  MSA.  Further,  the  FCC  decided 
to  lift  the  freeze  imposed  on  accepting 
applications  by  permittees  and  licensees 
to  expand  their  CGSAs  so  that  they  can 
promptly  recommence  system 
modifications.  This  action  is  taken  in 
response  to  comments  received  as  a 
result  of  the  FCC's  Further  Notice  of 
Proposed  Rulem. iking,  published 
November  25.  1986,  51  KR  4J597. 
EFFECTIVE  DATE:  [une  5,  1987. 
ADDRESS:  Ki'(it'ral  Communications 
(Commission.  1919  M  Street  NVV., 

\v,ishi!!i;toii.  nc:  ;;ii5r)4 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Siehl.  Mobile  Services 
Division,  Common  Carrier  Bureau;  tele: 
202-632-6450. 
SUPPLEMENTARY  INFORMATION: 

Surnm.iry  of  the  Commissions  Second 
Report  and  Ortler,  CC  Docket  85-388 
■Vdopted  April  7,  1987,  and  Released 
April  22.  1987 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcnplion  Service. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  On  October  16. 1986,  the  FCC 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  which  solicited  comments 
concerning  changes  in  the  rules  for 
Rural  Service  Areas  (RSAs)  and 
procedural  matters  in  reg.ird  to  filing 
cellular  radio  applications.  The  VVAl 
carefully  considered  the  comments  ami 
determined  that  the  procedural  matters 
should  be  considered  separately  from  its 
Other  proposals  regarding  RS.As,  which 
the  FCC  will  address  later 

2.  As  for  the  procedural  matters,  the 
FCC  adopted  a  Second  Re[>ort  and 
Order  [Order]  which  amends  its  rules  to 
codify  its  policy  that  cellular  radio 
applications  must  be  filed  by  a  date 
certain  as  specified  by  the  Commission. 
The  Commission  also  decided  to  retain 
its  existing  policy  that  allows  only 
licensees  and  permittees  to  file  for 
authorization  to  those  areas  that  are 
outside  the  e\isitin«  Cf^S.A  hut  withm 


the  MSA.  The  KCC  noted  th.it  while  this 
pwlicy  provides  adecjuale  time  for 
permittees  and  licensees  to  expand  their 
cellular  geographic  service  areas 
(('C;SAs)  in  response  to  unantiri[)ated 
(irm.ind  in  an  orderly  way.  they  should 
Im'  allowed  (inly  a  specified  period  of 
time  for  such  expansion  free  of 
competitive  applications.  Therefore,  the 
FCCC  amended  its  rules  to  prohibit  the 
filling  of  applications  by  other  parties  to 
serve  unserved  areas  outside  the 
p-esently  authorized  CCiSA  but  within 
the  MSA  until  five  years  from  the  date 
of  the  first  ccmstructum  permit  granted 
in  that  MSA.  The  FCC  will  issue  at  a 
future  date  a  public  notice  announcing 
the  initial  construction  permit  date  and 
expiration  date  of  the  five  year 
expansion  period  for  e<u:h  MSA.  It  will 
also  announce  later  when  the  fill  in 
applications  must  be  filed  for  each  MS.\ 
and  what  the  process  will  be  for 
selecting  the  fill-in  applications  Finally, 
to  the  extent  indicated  in  the  Order,  the 
immediate  effect  of  the  PCX's  action  is 
to  lift  the  freeze  that  it  h.id  imposed  on 
accepting  applications  by  licensees  ami 
permittees  that  proposed  serving  areas 
not  included  in  existing  or  proposed 
CCSAs  but  within  the  MSA. 

3.  h'mul  Rri:u!utory  Flexibility 
Anah'sis.  l^irsuant  to  the  Regulatory 
Hexi'bility  Act  of  19)«).  5  U.S.C.  605(b],  it 
is  certified  that  the  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  expected  to  promote 
efficient  and  expedient  authorization  of 
cellular  service  to  MSAs  and  provide  an 
orderly  process  to  meet  this  obiective. 
No  alternatives  which  would  provide 
the  same  predictable  and  efficient, 
orderly  processing  in  the  licensing  of 
cellular  service  were  found. 

Ordering  Clauses 

4.  Authority  for  this  rulemaking  is 
contained  m  sections  1,  4(i)  and  ()),  301, 
303  and  309  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Accordingly,  it  is  ordered,  that  P.irt 
22  of  the  Rules  is  amended  as  specified 
m  Rules  Section  appendt'd  to  this  order. 
The  amendments  adopted  as  well  as  the 
period  established  in  this  Order  for 
cellulal  licensees/permittees  to  exp.ind 
their  CGSAs  within  the  MS.A  will 
become  effective  June  5.  1987. 

6.  Further,  it  is  ordered,  that  the 
("ommissions  action  taken  in  the 
Further  .Notice  to  refuse  the  acceptance 
of  any  application  proposing  to  serve 
areas  not  included  in  existing  or 
proposed  CGSAs  is  lifted,  effective  as  of 
the  release  date  of  this  Order  to  the 
extent  indicated  above. 

7.  Service  List.  A  copy  of  this  Urdrr 
shall  be  sent  to  the  Chief.  Counsel  of 


AiKocacy  of  the  Small  Business 

Atimmistration. 

Ust  of  Subjects  in  47  CFR  Part  22 

Celluhir  radio  ser\  i(  e.  Processing  of 
.ijiplications. 

Federal  Communications  Commission. 
William  [.  Tricarico. 

Si-:  rr!a.^\ 

Rules  Section 

P.irt  22  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  22— PUBLIC  MOBILE  SERVICE 

1.  The  authority  citation  for  Part  22 
continues  to  read: 

Authority;  Sees  4.  303.  48  Stat.  1066.  1062, 

,is  rfiiitnided  (47  U  S  C.  154.  303). 

2.  Section  22.6  is  amended  by  adding 
paragraph  (b)(3)  to  read  as  follows: 

§  22.6     Filing  of  applications,  fees,  and 
numl)«r  of  copies. 

•  ♦  •  ■  • 

(b)   •    •    • 

(3)  Notwithstanding  any  other  rule 
provision  of  this  part,  cellular  radio 
applications  may  only  be  filed  on  the 
dates  specified  by  the  Commission. 

•  *         •         *         • 

3.  Section  22.31(a)(1)  is  revised  to  read 
as  follows: 

§  22.31     Mutually  exclusive  applications. 

(a)  •   •   • 

(1)  In  the  Domestic  FHiblic  Cellular 
Radio  Telecommunications  Service, 
applications  shall  be  considered 
mutually  exclusive  if  their  proposed 
Cellular  Geographic  Service  Areas 
(CGSAs)  overlap  in  such  a  way  that  a 
grant  of  one  would  preclude  the  grant  of 
one  or  more  of  the  other  applications, 
provided  however  that: 

(i)  Notwithstanding  any  other 
provision  of  this  rule  section  and  rule 
provision  of  this  Part,  applications  by 
other  than  licensees  or  permittees  for  a 
Metropolitan  Statistical  Area  (MSA)  to 
serve  unserved  areas  outside  the 
presently  authorized  CCiSA  but  within 
the  MSA  are  prohibited  from  being  filed 
and  will  not  be  considered  as  mutually 
exclusive  with  a  licensee's  or 
permittee's  application  filed  under 
§  22.903(d)  herein  until  five  years  from 
the  date  of  the  first  construction  permit 
granted  in  that  MSA 

•  •  *  •  • 

|KR  Doc  Br-HWVt  hiied  &■  S-fl":  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  86-221;  RM-52961 

Radio  Broadcast  Services;  Grover 
City,  CA;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
F.nal  Rule  in  this  proceeding  concerning 
the  substitute  of  an  FM  channel  in 
Cro\  er  City,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  On  April 

22,  1987,  the  Commission  published  a 

Final  Rule  (Report  and  Order)  in  this 

proceeding  (52  FR  13242).  The 

amendatory  language  is  corrected  to 

show  that  channel  296A  is  replaced  by 

channel  297B1. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Doc  87-10205  Filed  5-5-87.  8.45  am) 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 

|MM  Docket  No  86-261;  RM-5277;  RM- 
55471 

Radio  Broadcasting  Services; 
Manchester  and  McKee,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  FM 
Channel  289A  to  Manchester,  Kentucky 
as  that  community's  second  FM 
allotment  at  the  request  of  Barker 
Broadcasting  Company:  and  FM 
Channel  300A  to  McKee.  Kentucky  as 
that  community's  first  V\\  allotment  at 
the  request  of  Betty  J.  Rudder.  The 
allocation  of  this  channel  to  McKee. 
Kentucky  resolves  the  counterproposal 
filed  in  this  proceeding  by  Betty  J. 
Rudder. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  lune  8.  1987.  The 
window  period  ftir  filing  applications 
will  open  on  June  9.  1987.  and  close  on 
July  8.  198" 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston.  Mass  Media  Bureau. 
(202)  834-0530 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-261. 
adopted  March  27, 1987,  and  released 
April  24, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  norma! 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NVV  . 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Ser\'ice. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  Part  -3 
continues  to  read  as  follows: 

Authority:  47  U  S  C  154,  303, 

§73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  adding  the 
entry  of  Channel  289A  to  .Manchester, 
Kentucky  and  Channel  300A  to  McKee. 
Kentucky. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-10213  Filed  5-5-87;  8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-62;  RM-51491 

Television  Broadcasting  Services; 
Bishop,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  assigns  UHF 
Television  Channel  20  to  Bishop,  CA.  as 
that  community's  first  local  commercial 
television  service  in  response  to  a 
request  filed  by  Pappas  Telecasting, 
Incorporated. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  June  8.  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-62. 
adopted  March  27.  1987.  and  released 
April  24, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 


(202)  857-3800.  2100  M  Street  N"W.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasiir;? 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority-:  4"  U  S  C  154,  303. 

§73.606    (Amended] 

2.  In  §  73.606(b).  the  Table  of 
Assignments  is  amended  by  adding 
Bishop,  California.  Channel  20-*-. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(PR  Doc   8---in212  Filed  5-5-87;  8:45  am] 
BILLING  CODE  6712-01-*! 

47  CFR  Part  73 

(MM  Docket  No.  86-152:  RM-5004) 

Television  Broadcasting  Services, 
Watervllle.  ME 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  UHF 
Television  Channel  23  to  Waterville. 
Maine,  m  response  to  comments  filed  by 
the  Passamaquoddy  Tribe.  Canadian 
concurrence  has  been  obtained  for  the 
allotment  of  Channel  23  at  Waterville. 
This  allotment  could  provide  for  a  first 
commercial  television  service  in  the 
community.  W'lth  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  June  8.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheucrle.  Mass  Media 
Bureau.  [2021  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summarv  of  the  Com.mission's  Report 
and  Order.  M.M  Docket  No.  86-152. 
adopted  February  10. 1987,  and  released 
April  24. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 
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PART73— (AMENDEDl 

1.  I'he  duthnrilv  i  ilatiun  for  i'jrt  7J 
continues  to  n -nl  ns  follows: 

\ii!h(iriH    47  U.S.C.  154,  303. 

§  73  606     I  Amended] 

2.  St.'ctiuii  73.t*()0(b).  Ihf  r<it)le  of 
Allotments  is  amended  by  adding 
Waterv'ille,  Channel  23-,  under  Maine. 
F.Mirr  il  Conimunications  Commission. 
Mark  N    l.ipp. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  87-10214  Filed  5-5-87;  8:45  am] 

BILLING  COOf  8712-01-*! 


Proposed  Rules 


This   section   of   the   FEDERAL   REGISTER 
contains    notices    to    the    public    of    the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these    notices 
IS    to    give    interested    persons    an 
opportunity    to   parlicipate   in   the   rule 
making    prrc   to   the   adoption   of   the   final 
rules 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFR  Part  39 

[Docket  No.  87-NM-40-AD1 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Fciltral  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  I'roposed  Rulemaking 
(M'R.Mj 

summary:  This  notice  proposes  to  adopt 

a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  76~ 
airplanes,  that  would  require 
replacement  of  an  existing  50-ampere 
circuit  breaker  with  a  35-ampere  circuit 
breaker.  This  35-ampere  circuit  breaker 
would  provide  current  overload 
protection  for  the  auxiliary  power  unit 
(APU)  starter  transformer  rectifier  unit 
(TRU).  This  proposal  is  prompted  by 
reports  of  smoke  filling  the  aft  cargo 
compartment  on  Model  757  airplanes 
(which  have  a  design  similar  to  Mode! 
767  airplanes)  and  open  flame  at  the 
TRU,  resulting  from  failure  of  the 
existing  SOampere  circuit  breaker  to 
open  when  the  API'  starter  motor  had 
seizcd- 

DATES:  Comm.ents  must  be  reci  i\ed  no 
later  than  June  26.  198' 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rule  Docket  .No,  87-NM- 
40-AD,  17900  Pacific  Highway  South,  C- 
68906.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
oiilained  from  the  Boeing  Commercial 
Airplane  Company.  PO,  Box  3:'0~. 
Seattle.  Washington  98124,  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  1"9(K) 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  Rees,  Aerospace  Engineer, 
Svstems  and  Equipment  Branch.  A.NM- 
130S;  telephone  (206)  431-1941,  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  m  the  Rules  Docket  for 
examination  by  interested  persons  .\ 
report  summarizing  each  FAA.'pubiic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM5 
by  submitting  a  request  to  the  FA.A, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn;  A.NM-103i 
Attention:  Airworthiness  Rules  Docket 
No,  87-NM-40-AD,  i:'900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168, 

Discussion 

An  operator  of  Boeing  Model  "5" 
airplanes  reported  two  incidents  of 
overheated  TRU's  associated  with  the 
APU  starter  motor.  The  TRU's 
overheated  because  the  starter  motors 
seized,  resulting  in  abnormally  high 
current.  In  one  instance,  the  overheated 
TRU  caused  the  aft  cargo  compartment 
to  fill  with  smoke.  In  the  other  instance, 
an  open  flame  was  observed  comiir.g 
from  the  TRU, 

Analysis  indicates  that  the  existing 
50-ampere  circuit  breaker  provides 
adequate  protection  for  the  wiring,  but 
docs  not  provide  current  overload 
protection  for  the  TRU  when  an  APU 
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Starter  motor  seizes  Consequently. 
Boeing  issued  Alert  Service  Bulletin  757- 
24A0032.  dated  May  16.  1986.  that 
provides  instructions  for  replacement  of 
the  50-ampere  circuit  breaker  with  a  35- 
ampere  circuit  breaker  to  protect  the 
starter  TRU  against  a  possible  overheat 
condition.  The  FAA  issued  AD  8--01-01 
(51  FR  45304:  December  18.  1986]  to 
require  that  this  action  be  accomplished 
on  Model  757  airplanes. 

The  design  of  this  circuit  on  certain 
Model  767  airplanes  is  similar  to  that  of 
the  Model  757,  Although  no  comparable 
incidents  have  as  yet  been  reported  on 
the  Model  76".  the  same  potential  exists. 
The  Y.\.\  has  reviewed  and  approved 
Buemg  Alert  Service  Bulletin  767- 
24.^0039,  dated  March  12,  1987,  which 
describes  the  same  corrective  action  as 
that  specified  in  the  Model  757  service 
bulletin. 

Since  this  condition  is  likely  to  exist 
or  develop  on  Model  767  airplanes  of 
this  type  design,  an  AD  is  proposed  that 
would  require  replacement  of  the  50- 
ampere  circuit  breaker  with  a  35-ampere 
circuit  breaker  m  accordance  with  the 
referenced  service  bulletin. 

No  Model  76"  airplanes  of  U.S. 
registry  are  affected  by  this  AD,  since 
US  operators  have  elected  a  different 
system  configuration  option.  It  is 
estimated  that  it  would  take 
approximately  2  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  charge  would  be 
S40  per  manhour  The  cost  of  one  35- 
ampere  circuit  breaker  per  airplane  is 
estimated  to  be  S145  per  unit. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
r.nt  major  under  Executive  Order  12291 
and  (21  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Policies  and  Procedures   44  ?'R  ".;0-.4 
February  26.  ig-Qj   srd  :*  ;s  f.,:;^'f  - 
certified  under  the  criter.d  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  sm.al!  entities 
because  few,  if  any,  Boeing  Model  767 
airplanes  are  operated  by  small  entities. 
.\  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  m  14  CKR  Part  39 

Aviation  safety.  Aircraft. 
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The  Proposed  Amendment 
PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
tit'li'^.ited  to  me  by  the  AdmmiHlrator, 
the  Ki'dfTiil  Aviation  Administriition 
proposes  to  amend  §  39,13  of  Pnrt  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  of  Part  39 
continues  to  read  as  follows: 

Auttuinty:  49  U.S.C  1354|b).  1421.  and  1423; 
4a  use.  10tt(«l  (Revised  Pub  L  97-t49. 
Idnuary  12,  19ttJ),  and  14  CiH  UJJU, 

§39.13    lAmendedl 

2.  By  adding  the  following  new 

airworlhuiess  directive: 

BoeiinK:  .Appht-s  lo  .Mcxlel  'fi?  aeries  airplanes 
spetifieil  III  Uovinn  Alert  Service  Bulletin 
rtj7-J4A(X)jy.  dated  Mari.h  12.  19«7. 
certificated  in  any  cale>;(iry   Oimpliance 
is  required  as  indicated  unless  prevumsiy 
accomplished 
To  minimize  the  fire  hazart)  associated 
with  overheatinji  of  the  transformer  rertifier 
unit  fTRt  I)  of  the  auxiliary  [xiwer  unit  |  API)) 
starter  motor,  accomplish  the  following 
within  3  months  after  the  effective  date  of 
this  AU; 

A.  Replace  the  50-ampere  circuit  breaker 
u.sed  for  the  APH  starter  TKll  with  a  3.V 
ampere  circuit  tirt-aker  in  aci  ordance  with 
Boeing  Service  Bulletin  ~tt:'-24A0(»;)9.  dated 
March  12.  19H7,  or  later  KA.A  approved 
revision. 

B.  An  alternate  means  of  cumpliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  t)y  ihe  Manager, 
Seattle  Aircraft  Certification  OfPice.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modirication  required 
by  this  AD. 

All  persons  affected  by  this  directive 

who  have  not  already  received  copies  of 
the  appropri.ite  service  document  from 
the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  C^ompany.  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  This 
document  may  be  examined  at  the  F.-\A, 
Northwest  Mountain  Region.  17tK)0 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  April  28. 

1987 

Frederick  M.  Isaac, 

Actint;  DirtHtor.  Northwest  Mountain  Region. 
[VR  Doc  87-10235  Filed  S-5-a7;  8:45  am) 

BILLINO  COOE  4«I9-1»-M 


14  CFR  Part  39 

[Docket  No.  87-NM-12-AOJ 

Airwortfiines*  Directives;  The  de 
Havilland  Aircraft  Company  of  Canada, 
a  Division  of  Boeing  of  Canada,  Ltd., 
Mod«<  DHC-7  Scries  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
( N  i>RM  )^ 

SUMMARY:  This  notice  prtiposes  to 
amend  an  existing  airworthiness 
directive  (AD),  ajiplicable  to  de 
Havilland  Model  DHC-7  senes 
airplanes,  which  currently  requires  a 
change  to  the  airplane  flight  manual 
(AFM)  to  reflect  a  higher  threshold 
temperature  for  the  use  of  ice  protection 
procedures,  and  requires  engaging 
continuous  ignition  m  order  to  prevent 
the  potential  for  engine  flameouts  in 
u  ing  conditions.  This  action  would 
revise  the  continuous  ignition 
requirement  and  clanfy  the  icing 
threshold  temperatures  in  order  to 
maintain  safe  operation  in  potential 
h  ing  conditions,  without  being  unduly 
restrictive. 

DATES;  Comments  must  be  received  no 
Liter  than  May  28,  19«7. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (.Attn:  A.NM-KTJ),  Attention: 
Airworthiness  Rules  Docl<,et  No  87-NM- 
12-AD.  17900  i'anfic  Highway  South,  C- 
689t«,  Seattle,  Washington  9«16«.  The 
applicable  service  information  may  be 
obtained  from  the  de  Havilland  Aircraft 
(Company  of  Canada,  a  Division  of 
Boeing  of  Canada,  Ltd.,  Garratt 
Boulevard.  Dov\'nsview.  Ontario  M3K 
1Y5,  Canada,  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  the 
FAA,  New  England  Region,  New  York 
Aircraft  Certificatnm  Office,  181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr  Raymond  J,  O'Neill.  t*ropulsion 
Branch.  ANF^174.  FAA,  New  Flngland 
Region.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202.  Valley  Stream.  New  York 
11581;  telephone  (516)  791-7421. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire  Communications 
should  identify  the  regulatory  docket 
number  and  may  be  submitted  in 
duplicate  to  the  address  specified 
above  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  m  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons  A 
report  summanzing  each  FAA/ public 
contact  ccmcerned  with  the  sulistance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availabihty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  |.\l'RM} 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  AIVM-103), 
Attention:  Airworthiness  Rules  Docket 
No  87-NM-12-AD.  179(X)  i'acific 
Highway  South.  C-tWJWi.  Seattle, 
Washington  gaifid. 

Discussion 

On  March  27.  1985.  FAA  issued  AD 
84-24-51.  Amendment  39-5030  (50  FR 
l.i553.  April  5.  19e5|.  to  require  a  change 
to  the  de  Havilland  .Model  DHC^7  FAA- 
approved  airplane  flight  manual  (AFM) 
to  reflect  a  higher  threshold  temperature 
fur  the  use  of  ice  protection  procedures, 
and  to  require  engagement  of  continuous 
Ignition  while  operating  in  icing 
conditions.  That  AD  was  prompted  by 
reports  of  two  engine  flameouts  on 
Model  DHC-7  airplanes  which  occurred 
in  icing  conditions. 

Since  issuance  of  that  AD,  de 
Havilland  has  conducted  investigations, 
which  revealed  that  the  DHC-7  [FTBA- 
,50)  engine  flameout  problems  were  due 
to  contaminated  fuel,  and  not 
specifically  to  atmospheric  moisture. 
Therefore,  the  FAA  has  determined  that 
the  requirements  in  the  existing  AD  to 
increase  the  threshold  temperature  and 
apply  continuous  ignition  in  visible 
moisture  conditions,  are  unwarranted. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
I'nited  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  revising  the  FAA- 
approved  AFM  to  require  engaging 
continuous  ignition  if  necessary  under 


1'i854 


Federal  Register  /  Vol,  ^2.  No,  87  /  Wedrtpsdnv.  May  fi.  1987  /  Prnpospd  RiiIps 


Federal  Register  /  Vol.  52.  No.  87  /  Wednesday.  May  6.  1987  /  Proposed  Rules 


16853 


certain  icing  ctmditions.  and  to  clarify 
the  icing  threshold  temperatures  by 
specifying  true  and  indicated  ambient 
temperatures. 

It  IS  estimated  that  42  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
liy  lowering  the  ambient  temperature 
below  that  which  continuous  ignition 
must  be  used  to  the  original  value 
specified  in  the  AF"M  (prior  to  issuance 
of  AD  84-24-51),  operators  benefit  from 
a  relieved  economic  burden  due  to 
reduced  continuous  ignition  use.  The 
only  additional  cost  to  operators  would 
be  that  associated  with  revising  pages  of 
the  FAA-approved  AFM. 

F'or  these  reasons,  the  FAA  has 
di'term'ned  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
I'R  11034;  February  26.  1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Ri'gulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
{ (impliance  per  airplane  (explained 
above).  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safely.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39,13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a),  1421  and  1423: 
49  use.  106{g]  IRevised  Pub.  L.  9"-^M9, 
lanuary  12.  1983).  and  14  CFR  11  89 

§39.13    [Amended] 

2.  By  revising  Airworthiness  Directive 
(AD)  84-24-51.  Amendment  39-5030  (50 
FR  13553;  April  5.  1985).  as  follows: 

The  De  Havilland  Aircraft  Company  of 

Canada,  a  division  of  Boeing  of  Canada. 
Ltd.:  Applies  to  all  Model  DHC-7  series 
airplanes,  certificated  in  any  cdtegory. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  ensure  correct  operation  of  the  airplane 
during  flight  in  icing  conditions,  accomplish 
the  following- 

A  Within  60  days  after  the  effective  date 
of  this  AD.  revise  Section  2  of  the  FAA- 
approved  DHC-7  Airplane  Flight  Manual 
(AFM).  Revision  29.  dated  July  26,  1985,  as 


follows,  and  provide  this  information  to  the 
flight  crews: 

1   Change  the  title  of  paragraph  2.21  to 
read:  "2.21  Flight  in  Icing  Conditions  (Visible 
Moisture  and/or  Precipitation  at 
Temperatures  Below  ->-  5'C  True  Outside  Air 
Temperature,  or  -«- 13'  C  Indicated  Outside 
Air  Temperature  When  Correction  Chart 
Figure  4—4-4  is  Not  Used)  " 

2,  Change  item  8  in  paragraph  2,21.1  to 
read:  "8  Ignilion  switch — Manual  {if 
required)," 

3.  Add  the  following  note  at  the  end  of 
paragraph  2,21,1:  "NOTE,  Manual 
(continuous)  engine  ignition  is  an  automatic 
function  when  AIRFRA.ME— FAST/SLW 
switch  is  at  fast  or  slow  position." 

B.  Special  flight  permits  may  be  issued  in 
accordance  wiih  FAR  21  197  and  21,199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office.  F.'VA. 
New  England  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  de  Havilland  Aircraft 
Company  of  Canada,  A  Division  of 
Boeing  of  Canada.  Ltd..  Garratt 
Boulevard.  Downsview.  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle.  Washington,  or  at  FAA.  New 
England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream.  New 
York. 

Issued  In  Seattle.  Washington,  on  April  28, 
1987. 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-10236  Filed  5-5-87:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  87-ASW-15) 

Proposed  Designation  of  Control 
Zone;  Sprlngdale,  AR  and  Proposed 
Amendment  of  Control  Zone; 
Fayetteville,  AR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  notice  proposes  to 
designate  a  part-time  control  zone  at 
Springdale,  AR,  and  also  proposes  to 
alter  the  control  zone  at  Fayetteville, 
AR.  The  intended  effect  of  the  proposed 
action  is  to  provide  adequate  controlled 
airspace  for  aircraft  executing  standard 
instrument  approach  procedures  (SIAP) 


to  the  Springdale  Municipal  Airport  and 
to  return  to  public  use  airspace  no 
longer  required  for  the  protection  of 
aircraft  arriving/departing  the  Drake 
Field  Airport,  Fayetteville.  AR.  This 
action  IS  necessary  since  a  part-time 
nonfederal  airport  traffic  control  tower 
(ATCT)  and  scheduled  air  service  are 
provided  at  the  Springdale  Municipal 
Airport.  Designation  of  a  control  zone 
will  also  allow  the  Springdale  Airport  to 
be  used  as  an  alternate  airport  under 
instrument  flight  rules  (IFR).  The 
alteration  of  the  Fayetteville  control 
zone  is  necessary,  since  a  review 
indicates  that  there  is  more  controlled 
airspace  than  is  required  for  the 
protection  of  aircraft  arriving/departing 
the  Drake  Field  Airport. 
DATE:  Comments  must  be  received  on  or 
before  June  8,  1987. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Docket  No  87-ASW-15.  Federal 
Aviation  Administration,  P.O,  Box  1689. 
Forth  Worth.  TX  76101 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Forth  Worth,  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Forth  Worth,  TX, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P,  Wheeler,  Airspace  and 
Procedures  Branch.  ASW'-534.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth.  TX  76101; 
telephone:  (81")  624-5561 
SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  en\  ironmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  rece;p'  of  their  comments 
on  this  notice  must  submit  with  those 
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comments  a  self-addressed,  stamped 
postcard  on  which  the  folluwiriK 
statement  Is  made,    (kimmpnls  lo 
Airspace  Docket  No  H7-ASW-15.    The 
postcard  will  bv  ilale/lime  stamped  and 
returned  to  the  commenter.  All 
commiinicdiions  received  before  the 
specified  closiiiK  dale  for  cornnierits  will 
be  coii.sidcred  before  taking  a(  tinn  on 
the  proposed  rule.  The  proposal 
contamed  in  this  ni)tice  may  be  changed 
in  the  liRht  of  comments  rei;eived.  All 
comments  sufmiilted  will  be  available 
for  examination  in  the  Offu.e  of  the 
Regional  Counsel,  44(M1  Uliie  Mound 
Koad.  Fort  Worth.  1  X.  both  l)el{)re  and 
after  the  clusinx  dale  fur  comments.  A 
report  summarizmg  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMS 

Anv  [lerson  mav  olit.iin  a  copv  ol  this 
Notice  of  fVoposed  Rulemaking  |\I'KM) 
l)y  submitting  a  request  lo  the  Fedt-ral 
Aviation  Adnunistralion.  Manager 
Airspace  and  Procedures  itranch.  .Air 
I  rriffic  Division,  Southwest  Region.  P.O. 
itox  liMi.  Forth  Worth,  I'X  7HU)l 
t^ummunications  must  identify  the 
notice  number  of  this  NPKM.  Persons 
interested  in  being  pl.iced  on  a  mailing 
list  for  future  .M'K.M  s  sliouUi  <dso 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

I'he  Proposal 

1  he  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CVR 
I'.irt  71 1  by  designating  a  control  zone  at 
Springdale,  AK.  and  amending  the 
control  zone  at  Fayelteville,  AK.  The 
Springdale  Airyxirt  has  a  part-time 
nonfederal  ATCT  Designating  a  control 
zone  at  Springdale  will  enhance  airport 
usage  and  will  allow  the  airport  to  be 
used  as  an  alternate  under  IFR    The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
Springdale  Municipal  Airport  uiuler  IFK 
and  other  aircraft  operating  under  visual 
flight  rules  |VFR|.  Altering  Ihe 
Fayelteville  Ckintrol  Zone  will  reduce 
the  amount  of  controlled  airspace  that 
extends  to  Ihe  surface  encompassing  the 
Drake  Field  Airport.  Section  71  171.  of 
Part  71  of  Ihe  Federal  Avuition 
Regulations  was  republished  in 
I  landbook  74(X)  tiC:  dated  January  2, 
1987 

The  FA,\  ti.is  deternuned  lh.it  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amemimen's  are  nee  fssarv  In 
keep  Ihem  operationally  current.  It. 


therefort — ( 1 1  is  not  a  "major  rule" 
under  F\ecuti\e  Order  IJjm ,  [2]  is  not  ;i 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  VH  11034. 
Febniary  Zti.  1979):  and  (J)  does  not 
w.irrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal   Sm(  e  this  is  ,\  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  if  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substant.al 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjectB  in  14  CFR  Part  71 

Aviation  safety.  Control  zones 

The  Pn)po8ed  Amendment 

PART  71— I  AMENDED! 

A(;(.orduigl\'.  pursuant  to  the  authority 
delegated  to  me,  the  F.A.A  proposes  to 
amend  Part  "1  of  the  Federal  .Aviation 
Regulations  (14  CFR  Part  71 1  as  follows 

1.  The  authonty  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1346(a|.  1354(a).  1510; 
F.  O.  10854;  49  U  SC  106(gl  (Rcviipd  Pub  L. 
47-149  januarv  12.  19831;  14  (>"K  II  b9. 

§71171     I  Amended! 

2.  Section  71  171  is  amended  as 
follows; 

Springdale,  \H  |New| 

Wilhm  H  .S-niile  rHiiiii'.  of  the  Springdale 
Municipal  Airport  lljililude  .lb"  10  35'  N 
Longitude  94'o7  on'  W  I    1  his  conlrul  zone  is 
effective  during  the  spt-tific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  limes  will 
thereafler  be  continuously  published  In  the 
Airport/  Facility  Direrlnrv 

Fayelteville,  AR  (Amendedj 

Within  a  5-mile  radius  uf  the  Urake  Field 
Airport  (Latitude  36"0018'  N..  Longitude 
94*1012"  W).  This  control  zone  is  effective 
during  Ihe  specific  dales  and  limes 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dales  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory- 
Issued  in  Fort  Worth,  TX.  on  April  22.  1987. 
Larry  L  Craig, 

Assistant  Manager.  Air  Traffic  Division, 
Southwest  Region. 
|FR  Doc  87-10231  Filed  5-5-87.  8:45  am) 
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14  CFR  Part  71 

I  Airspace  Docket  No.  87-AGL-«  I 

Proposed  Alteration  to  Control  Zone 
and  Transition  Area;  BeUevllte.  IL 

agency:  Feiieral  Aviation 
Administration  (FAAj.  UUT 


action:  Nntii  e  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  lo  alter 

the  HelleMlle.  Illinois,  control  zime  and 
transition  area  to  accommodate  existing 
St.ind.iril  Instrument  Approach 
Proceiiures  (SlAPs)  to  Scott  Air  Force 
Base,  Belleville.  Illinois.  The  alterations 
are  needeii  to  ai  i  iinimodate  high 
performaiK  e  I.e.ir  ,t.S  aircr.ift  operating 
at  Scott  Air  Force  Base  and  to  coincide 
with  present  control  zone  and  transition 
area  criteria. 

The  intended  effect  of  this  action  is  to 
increase  the  transition  area  radius,  and 
add  an  extension  to  the  control  zone. 
DATE:  Comments  must  be  received  on  or 
before  lune  1.  198:' 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  lo.  Federal 
Aviation  Administration.  Regional 
(  (uinsel.  ACil.-7.  Attn:  Rules  Docket  No. 
H~-.AC.I.-t).  Z3tX.l  Fast  Devon  Avenue. 
Drs  Plaines.  Illinois  WHIIH 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division.  Airspace 
Branch.  Federal  Avi.ition 
Administration.  23CK)  K.isi  Devon 
Avenue.  Des  Plaines,  Illinois 

FOR  FURTHER  INFORMATION  CONTACT: 

Fdward  K   Heaps.  Air  Iraffic  Division. 
Airspace  Rr;ini  h.  ,\CjL-r>2U.  Feder.il 
Aviation  .A  !:■,';  ^'ration.  23(K)  Fast 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  694-73t)0. 
SUPPLEMENTARY  INFORMATION:  The 
pii-setit  I  on'roi  /one  .ind  tr,)ns;tion  area 
are  being  .iltered  to  accommodate  high 
perforiii.iiu.e  Lear  3.')  aircraft  operating 
at  Scott  Air  Force  Base.  The 
modifications  are  necessary  to  roim  ide 
with  present  control  zone  and  transition 
area  criteria.  The  modified  c(mtrol  zone 
will  consist  of  an  extension  from  the  5 
mile  radius  zone  to  9  miles  southeast  of 
Ihe  Scott  AFB  TACAN.  The  modified 
transition  area  will  consist  of  a  9  mile 
radius. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  the  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  .ts  they  may  desire. 
Comments  that  provide  the  factual  basis 
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supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regidatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  tfie 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self- ad  dressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  67-AGL-a"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  wrill 
ite  considered  before  taking  action  on 
the  propos«'d  rule.  The  proposal 
(  nntamed  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  OfTice  of 
Regional  Counsel  2300  East  Devon 
.Avenue,  lies  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRATs 

Any  perstm  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPfLM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-8038.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.\PRMs  should  also  re<juest  a  copy  of 
Advisory  Circular  No.  11-Z  which 
describes  the  application  procedure. 

The  PropoMii 

The  FAA  is  considering  an 
amendment  to  §§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  modify 
the  designated  control  zone  and 
transition  area  near  Belleville.  IL. 

Sections  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulalicms 
were  republished  in  Handbook  74000.6C 
dated  January  2.  1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  btydy  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current.  IL 
therefore — 11)  is  not  a  "ina|or  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntieria  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  rones. 
Transition  areas. 

The  Proposed  Amendment 

PART  71—1  AMENDED] 

Accoixiingly,  pursuant  to  the  authority^ 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71]  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U  SC.  1348tB)  lS54(8l  1510; 
F^O  10854;  49  L'.SC.  106(g)  (Revised  Pub.  L 
97-449.  January  12,  1983);  14  Cre  11.81 

§71.171     [Amended] 

2.  Section  71.171  is  amended  as 

follows; 

Belleville,  IL  [Amended] 

Within  a  5-mile  radius  of  Scott  AFB. 
Belleville,  IL  |!at,  38°3234'  N.,  long  8P'5T04' 
W.)  and  viHlhin  2  miles  each  side  of  the  317" 
bearing  from  the  BelleviUe  RBN,  extending 
from  the  5  mile  radius  tone  to  5i  miies 
southeast  of  the  southeast  end  of  Scott  AFB 
runway  31  and  within  2  miles  either  side  of 
the  Scott  AFB  TACAN  lOT  bearing  extending 
from  the  5  mile  radius  zone  to  9  miles 
southeaBf  of  the  Scott  AFB  TACAN. 

§71.181    lAmended] 

3.  Section  71.181  is  amended  as 
follows; 

Belleville,  IL  lAmended] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 
of  Scott  AFB.  Belleville,  Illinois  flat.  38°32'34' 
N  ,  long.  89'5r04'  W  ).  exdudinji  that  porticm 
overlying  the  East  St  Louis  and  St  lacob. 
lllinoii  Iranaition  area. 

Issued  in  Des  Flames  IHinois.  on  April.  1« 
1987. 
Teddy  W.  Burcham. 

.Manage.'-.  Air  Traffic  Division. 

(FR  Doc  8^-10233  Filed  5-5-8";  8  45  am) 
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14  CFR  Part  71 

I  Airspace  Docket  Mo.  tZ-ASW-l  1 ! 

Proposed  Removal  of  Control  Zone; 
Kilieen,  TX  and  Proposed  Designation 
of  Control  Zones,  Robert  Gray  Anny 
Airfield  (AAF)  and  Hood  Army  Airfield 
(AAF),TX 

AGENCY:  Federal  Aviation 

Administration  [FAAl.  IX3T 

ACnow:  Notice  of  proposed  rulemaking. 

SUMMAWV".  This  notice  proposes  to 
remove  the  control  zone  at  Killeen.  TX. 
Coincident  with  this  action  is  the 
propo'.ed  designation  of  a  control  zone 
at  the  Robert  Gray  A.AF  and  the 
proposed  designation  of  a  part-time 
control  zone  at  the  Hood  .A-^F,  The 
intended  effect  of  the  proposed  action  is 
to  cancel  the  existing  Killeen,  TX. 
Control  Zone  and  define  the  airspace  as 
two  distinctly  named  control  zones.  The 
proposed  Robert  Gray  A.AF  Control 
Zone  will  encompass  the  Robert  Gray 
AAF.  Hood  A.\F.  and  Killeen  Municipal 
.Airports,  The  proposed  Hood  A.\F  Part- 
time  Control  Zone  wil!  encompass  the 
Hood  AAF  and  Killeen  Municipal 
Airports,  This  action  is  necessary  to 
provide  a  more  accurate,  real  time. 
official  weather  reporting  service  for  the 
Hood  AAF  and  Killeen  Municipal 
Airports,  Also,  coincident  with  this 
action,  the  official  weather  for  bo'h.  the 
Hood  AAF  and  the  Killeen  Municipal 
Airports  will  be  provided  bv  US.\F 
personnel  at  Hood  AAF  during  thie  hours 
that  the  Hood  A.^F  Control  Zone  is  m 
effect  This  action  will  provide  more 
accurate  weather  and  will  enhance 
airport  usage  at  both  Hood  A,\F  and 
Killeen  Municipal  .A.rports. 
DATES:  Comments  must  be  received  on 
or  before  June  1. 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  MX  tnplicate  to  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwesi  Region, 
Docket  No,  87-ASW-ll   Federal 
.Aviation  Administration.  P  O  Box  168° 
Forth  Worth,  TX  76101 

The  official  docket  may  be  examinee 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Admimstretion,  4400  Blue  Mound  Road 
Fort  Worth.  TX, 

An  informal  docket  ma%  also  be 
examined  dunng  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
.Air  Traffic  Division.  Southwest  Regioa 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  TX 
FOft  FUfTTHEW  fNFORMATlON  CONTACT. 
Robert  P,  Wheeler.  Airspace  and 
Procedures  Branch,  ASW-534,  Air 
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Traffic  Division.  Southwest  Region, 
Federal  Avuition  Adminislr.ition,  P.O. 
n<)x  KirtM.  Fort  Worth.  TX  76101; 
tcl.'phoiif    (HI"!  te4-55()l. 
SUPPLEMENTARY  INFORMATIOM: 

Comments  Invited 

Intcrt'slfd  p.irtifs  are  invited  to 
p.irticipalf  m  ihis  proposed  nilcmaking 
by  sutiniitlinK  such  wrilU-n  diila,  views. 
or  nrxunients  ds  they  may  desire. 
Comments  th.it  provicie  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regul.ilory 
decisions  on  ttie  proposal  (;i)mnients 
are  specifically  mviled  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  K,'\A  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self  addressed,  stamped 
postcard  on  which  the  following 
statement  is  matle;  "Comments  to 
Airspace  Docket  No.  't7-ASW  -1 1."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  C]ounsel.  44(X)  IJlue  Mound 
Road,  Fort  Worth.  TX.  both  before  and 
after  the  closing  dale  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Fkanch,  Air 
Traffic  Division,  Southwest  Region,  P.O. 
Box  1()89,  Fort  Worth.  TX  76101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
reijuest  a  copy  of  Advisory  Circular  No. 
1 1  -2  which  describes  the  application 
procedure. 

The  Proposal 

I  he  FA,-\  IS  considering  an 
iimendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
F^art  71)  to  remove  the  control  zone  at 


Killeen.  TX.  Coincident  with  this  at  tion 
is  the  proposed  designation  of  control 
zones  at  the  Robert  (Iray  .AAFand  Hood 
AAF  Airports   Also,  coincident  with  this 
action,  the  official  weather  for  both  the 
Hood  AAF  and  the  Killeen  Municipal 
Airports  will  be  provided  by  US.  Air 
Force  (IJSAF)  personnel  at  the  Hood 
AAF.  l^esently.  tfie  offu  lal  weather 
observation  for  all  three  airports;  Robert 
Cray  AAF.  Hood  AAF,  and  Killeen 
Municipal,  is  furnished  ()y  I'SAF 
personnel  located  at  the  Robert  Gray 
AAF  The  Hood  AAF  and  Killeen 
Municipal  Airports  are  located 
approximately  9  miles  east  of  the  Rdjirrt 
Gray  .AAF  This  distant  weather 
observation  determines  the  status  of  all 
three  airports  Frequently,  the  weather 
conditions  reported  for  Robert  Gray 
AAF  (the  official  weather)  and  the 
actual  conditions  encountered  at  the 
Hood  AAF  and/or  the  Killeen  .Municipal 
Airports  are  dissimilar  During  perwjds 
that  weather  reporting  is  not  available 
at  the  Hood  .A.AF  that  airsp.ice  tiefined 
as  the  Hood  A,AF  C^ontrol  Zone  will 
revert  to  the  Robert  Gray  AAF  Control 
Zone.  Weather  reporting  for  the  Robert 
Gray  AAF  Control  Zone  will  be 
provided  by  US.AF  personnel  at  the 
Robert  Gray  AAF.  Also,  coincident  with 
this  action,  the  airspace  for  the  proposed 
control  zones  encompassing  the  Hood 
AAF  will  be  established  at  3  miles  since 
the  primary  use  of  the  airport  is  by 
military  helicopter  traffic.  Section  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  te(  hnical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  VR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory'  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 


The  Proposed  Amendment 

PART  71— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amendment  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  i'art  71)  as 
follows: 

1.  Tlie  authority  citation  for  Part  71 
continues  to  read  as  follows. 

Authority  49  t!  SC.  1348(a).  1354(a),  1510; 
E.O  10H64  49  t;  SC  10f>(Kl  (Revised  t\ib  L 
97-M9,  January  12,  19H,1)   UCKR  11  t>9 

§71.171     lAmendedl 

2,  Se(  tion  "1  l"!  is  amended  as 

follows 

Killeen,  TX  |Removed| 

Ri.li.Tt  (,ra>  Army  Airfield  (AAF),  TX  [New] 

Wiihin  d  5  mile  radius  of  Robert  Gray  AAF 
(L.al  3r04  04"  N  ,  l-ong.  97"49  45"  W  );  within 
1.5  miles  each  side  of  the  north  localizer 
course  extending  from  the  5-mile  radius  area 
to  7  miles  north  of  the  airfield;  within  2  miles 
each  of  the  IfiO*  tM'anng  from  the  Robert  Gray 
AAF  exlendinn  from  the  Smile  radius  area  to 
11  miles  south  of  the  airport:  within  a  3 mile 
radius  of  the  Hood  ,AAK(I-it   ;)r()HI..r  .\  , 
Long.  97'4J  49'  W  ),  within  a  S  mile  radius  of 
the  Iviileen  Munuipal  Ain)ort  (1-it  :n  l)r>(t9' 
N  .  |j>nK  97'41  1(1'  W.l.  evLJuding  the  porlH.m 
within  the  Hood  AAF,  TX  Control  Zone  when 
it  IS  effei  live. 

Hood  ,\nny  Airfield  (A AK).  TX  [New] 

Within  a  3  mile  radius  of  the  Hood  AAF 
(Ut   31  ()fll3"  N  .  I^jng  97'4J49'  W  )  and 
within  a  5  mile  radius  of  the  Killeen 
Municipal  Airport  (I-at.  31  "05  09"  N  ,  Long, 
97°41  10"  W  );  excluding  the  portion 
subtended  hy  a  chord  drawn  between  the 
points  of  the  Rot>er1  C;ray  AAK.  TX,  Control 
Zones  south  to  the  intersection  of  the  3mile 
radius  of  the  Hood  AAK  and  the  5-mik'  radius 
of  the  Robert  (iray  AAK.  TX,  Control  Zones 
south  to  the  inlerset  tion  of  the  5-mile  radius 
of  the  Killeen  Municipal  Airport  and  the  5- 
mile  radius  of  the  Robert  Gray  AAK  Control 
Zones.  This  control  zone  is  effective  2300, 
local  time,  Sunday  to  0700,  local  time, 
Saturday  and  other  times  by  notice  to  airmen. 

Issued  in  Korl  Worth,  TX,  on  April  16,  1987, 
Larr>  L.  Craig. 

Assistant  Manager.  Air  Traffic  Division. 
Southwest  Region. 
|FR  Doc.  87-10228  Filed  5-5-87;  8:45  amj 

BU.LING  COOC  ««10-1»-M 


14  CFR  Part  71 

I  Airspace  Docket  No  87-AAL-21 

Proposed  Establishment  of  Big  Lake 
and  Petersburg,  AK,  Transition  Areas 

AGENCY;  Federal  Aviation 
Aiiministr.ition  (F.AA).  DOT. 

acton:  Notice  of  proposed  rulemaking. 
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SUMMARY:  This  notice  proposes  to 
establish  two  transition  areas,  one  with 
a  base  700  feet  above  the  surface  at  Big 
Lake,  AK,  flat  6T3210'  N.,  long. 
149'4B'42"  W.)  and  one  with  a  base  1.2(X) 
feet  above  the  surface  at  Petersburg. 
AK,  (tat  56'48'07-  N  .  long.  132*56'36" 
W.).  A  poblic  instrument  approach 
procedure  has  been  developed  at  each 
location  and  a  transition  area  is  needed 
to  provide  protected  airspace  for  the 
approach /departure  and  missed 
approached  procedures 
DAT€S:  Comments  must  be  received  on 
or  before  |une  15.  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tnplicale  to:  Federal 
Aviation  Administration.  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  8:-AA1^2.  701  C  Street.  Box  14. 
Anchorage,  AK  99513-{X)H7. 

The  official  docket  may  be  examined 
in  the  F,'\A  Rules  Docket,  Office  of  the 
Resjional  Counsel,  Third  Floor,  Module 
F,  Federal  Building  U.S.  Courthouse.  701 
C  Street,  Anchorage,  AK. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoors 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Third  Floor,  Module  B,  Federal 
Building  U.S.  Courthouse,  701  C  Street, 
Am  horage,  AK. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
Wayne.  Bale.s.  Froc«'dures  and  Airspace 
Spe'ualist.  (A.AL-5371.  Air  Traffic 
Division.  F'ederal  Aviation 
Administration.  701  C  Street.  Box  14. 
Anchorage.  AK  99513-0087.  telephone 

('to")  a-i-s'to::- 

SUPPLEMENTARY  INFORMATION: 
Commeniti  Invited 

Interested  parties  are  invited  to 
participate  in  this  pmposed  nilemaking 
by  sulimitting  such  writtrn  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory  decision 
on  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economia  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  siihmiltrd  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  .self-addressed,  stamped 
postcard  on  v\hi(:h  the  following 
statement  is  made;  'Comments  to 
Airspace  Docket  No.  «7-AAl^2."  The 
postcard  will  he  date/time  stamp«'d  and 
returned  to  the  commentor  All 
communications  recened  before  the 
specified  closing  date  for  comments  will 


be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Regional  Air 
Traffic  Division,  Third  Floor,  Module  B, 
Federal  Building  U.S.  Courthouse,  701  C 
Street,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  riilemaking  will  be 
filed  in  the  docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Nobce  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  Alaskan 
Region,  701  C  Street,  Box  14,  Anchorage 
AK,  99513-0087.  Communications  mu.st 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.VPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  F.'\A  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  two  transition 
areas,  one  with  a  base  of  700  feet  above 
the  surface  at  Big  Lake.  AK.  [l^X 
6r32  10'  N..  long.  149" 48  42'  W  )  and 
one  with  a  base  of  1.200  feet  above  the 
surface  at  Petersburg,  AK.  [lat  56'48'07" 
N.,  long.  132*56'36"  W.)  A  public 
instrument  approach  procedure  has 
been  developed  at  each  location  and  a 
transition  area  is  needed  to  provide 
protected  airspace  for  the  approach/ 
departure  and  missed  approach 
procedures.  Section  71 181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  "400.60  dated 
January  2.  1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  op>erationa!!y  current.  It, 
therefore,  (11  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  Executive  DO! 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3J 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  80  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 


economic  impact  or  a  substantial 

number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flpxibdity  Act, 

List  of  Sub^U  in  14  CFR  Part  71 

,Aviation  safety,  transition  areas 
The  Prop>osed  Amendment 

PART  7 1—1  AMENDED] 

Accordingly,  pursuant  to  the  authoritv 
delegated  to  me,  the  Federal  ,^viatMMi 
Administration  proposes  to  «mer>d  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows 

1.  The  authority  citation  for  Part  7\ 
continues  to  read  as  follows 

.^uthority.49U  SC  13481  aV  13M(8),  ISItk 

EO   10fl54'49L'SC   lOWs   (Revisfd  Pi»^  1. 
0-^^49.  lanuar)  11.  19fc31  14  Ch"R  i:.a9 

§71.181     lAinendedl 

2.  Section  71.181  is  amended  as 

follows: 

Bis  Lake,  AK— fNevf) 

That  airspace  extending  upward  from  7tX5 
feet  above  the  surface  within  a  5-mi1e  rsdius 
(if  the  Big  Lake  Airport  (lat  6r32'10'  N    l<w^. 
149*48  42"  W  1   withir.  4.5-Tntlef  eacV,  side  of 
the  a«  Ui^e  VORTAC  |i«!  61*34  ir  N.,  lor.^ 
149"5~  54'  V\  1   296'T  i:"l'Ml  radial 
extending  from  the  S-miie  rsdiut  area  lo  12- 
jniJe*  northwest  of  the  Big  Lake  VORT.^C 

P«l«^buT^,  AK  (New] 

That  a:rspa'~e  extending  upward  from  1.200 
feet  atxivp  the  s'jrfHce  within  5  miles 
southwest  and  5  miles  northeast  of  the 
l'eter»burg  iocaiizer  310'1  |33-*Ml  radial 
extending  from  5  miies  soutneast  to  Ib.S  nuies 
northeast  of  the  Peterstiurg  localizer  (laL 
Sb'29  03'  N.,  lo.Tg  132'21  35'  V\  ,):  f,-om  a 
pn:r,t  where  tne  Fredericks  Point  (FPN'l  NDB 
193T  (320*M]  beanng  crosses  the  SIOT 
(337*M)  radial  from  the  Peterstrurg  localizer. 
18  miles  west  on  a  heading  of  253*T  {ZiO'M} 
and  5  mile*  souiti  and  5  miies  north  of  the 
253'T(280"M)  heading 
Issued  in  Anchorage,  Alaska,  on  April  23, 

198" 

Mearj  A.  Elia», 

Manager.  Air  Tmffic  Division. 

\VR  Dor  8- -10230  Filed  5-S-R7:  8:45  am) 

BlU-IttG  CODE  «»»-1>-li 


14  CFR  Part  71 

(Airspace  Docket  Mo.  e7-ASW-9| 

Proposed  Designation  of  Transition 
Area;  Graford,  TX;  Correction 

AGENCY;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  Notice  of 
proposed  rulemaking  and  extension  of 
comment  period,  


sukimary:  This  notice  announces 
extension  of  the  comment  period  and 
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correction  to  the  description  of  the 
proposed  transition  area  at  Graford,  TX. 
The  intended  effect  of  the  proposed 
action  is  to  provide  adequate  controlled 
airspace  for  nircraft  exccnitinji;  a  new 
standard  instrument  appro.it.h 
procedure  |SiAP|  to  the  Possum 
Kingdom  Airport.  Graford.  TX,  utilizing 
the  new  firazos  River  nondirectional 
radio  beacon  (NDB|.  This  action  is 
necessary  since  the  description  of  the 
proposed  transition  area  contained  m 
the  original  proposal  does  not  include  an 
appropriate  arrival  extension.  The 
proposed  action  will  change  the  airport 
status  from  visual  flixht  niles  (VFK)  to 
instrument  flight  rules  (IKKj. 
DATE:  Comments  must  be  received  on  or 
before  June  10.  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Docket  No.  87-ASW-9,  Federal  Aviation 
Administration.  44(X1  [ilue  Mound  Road. 
Fort  Worth.  TX  7tn9:t-,^..").l() 

The  official  (io(  ket  may  he  examined 
in  the  Office  of  the  Region. il  Counsel. 
Southwest  Region,  Federal  Aviatmn 
Administration.  44(X)  Blue  Mouiui  Road. 
Fort  Worth.  TX 

An  informal  docket  may  also  he 
examined  during  normal  luisiness  hours 
at  the  Airspace  and  Proceiiures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Ro.h\.  Fort    Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  V.  Wheeler,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region.  Feder.il  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  TX  "filfCl-.^oitn;  Telephone; 
(81  "I  tv'.4-rir.i.l 
SUPPLEMENTARY  INFORMATION: 

B,jckground 

Airspace  Docket  No.  87-ASW-9. 

published  on  March  24,  1987,  (53  FR 
931J)  proposeii  to  designate  a  transition 
area  at  Graford.  TX  A  review  of  the 
SlAP  for  the  Possum  Kingdom  Airport 
revealed  the  need  for  a  correction  to  the 
description  of  the  proposed  transition 
area  to  include  an  arrival  extension. 
This  action  will  extend  the  comment 
period  closing  d<ite  to  ]une  10,  1987, 
instead  of  the  existing  May  10, 1987, 
comment  peruui  deadline. 

Comments  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  sutimitfed  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  followm'^ 
statement  is  made:  "Comments  to 
Airspace  Docket  N'o.  87-ASW'-9  "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter  All 
communications  received  before  the 
specified  closing  d.ile  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  suhmilteci  will  be  available 
for  examm.ition  in  the  Office  of  the 
Regional  Counsel,  44(K)  Blue  Mound 
Road.  Fort  Worth.  TX.  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  F.'\A  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  d<u:ket. 

Availability  of  NPRM  s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.\PRM) 
by  submitting  a  request  to  the  Feiieral 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  [Jranc  h.  Air 
Traffic  Division,  Southwest  Region.  440(3 
Blue  Mound  Road,  Forth  Worth,  TX 
76193-5530  Communications  must 
idi'ntify  the  notice  number  of  this 
NPR,M.  Persons  interested  in  being 
placed  on  a  ni.iiling  list  for  future 
NPR.M's  should  also  request  a  copy  of 
advisory  Circular  N'o.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
aniendmenl  to  5  71  181  of  F'art  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area  at 
Graford.  TX.  This  action  is  necessary 
since  a  new  SIAP  has  been  developed 
that  will  utilize  the  new  Brazos  River 
NDB.  The  intended  effect  of  the 
proposed  action  is  to  ensure  segregation 
of  aircraft  operating  to  and  from  the 
airport  under  IFR  and  other  aircraft 
operating  under  V'FR.  The  proposed 
action  will  change  the  airport  status 
from  VFR  to  IFR   Section  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400. 6C 
dated  [anuary  2.  1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  technical 

regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  F>rocedures  (44  VR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  m.itter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pari  71 

Aviation  s.ifety.  Transition  areas. 
The  Proposed  Amendment 

PART  71— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  F.AA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  V  S  C  l.WH(,)),  i:!.'i4(,j),  1510; 
F.O  10K.V1.49USC.  10<»lsl  IKevised  Pub.  L 
9-^4<)   (,,niiar>'  12.  198.1),  14  CYH  11  69. 

§71.181     [Amended! 

2.  §  71  181  is  amended  as  follows: 

Graford.  TX 

That  airspace  extending  upward  from  700- 
feet  above  the  surfacp  within  a  6  Smile 
radius  of  the  Possum  kingdom  Airport, 
(latitude  .32*55  ::3'  .\..  longitude  98'26  10"  W  ). 
and  Within  4  Smiles  each  side  of  the  037" 
beanns  of  the  Brazos  River  \DR.  (Ihlitude 
32"57  05"  N..  lonxilude  9H"24  46"  W  ). 
extending  from  the  6  5  mile  radius  area  to  14 
miles  northeast  of  the  airport 

Issued  in  Fori  Worth,  TX,  on  April  23,  1987. 
Richard  |.  Citiak, 

Actinji  Manager.  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc  87-10227  Filed  5-5-67;  8:45  amj 

BILUNQ  COOC  4«10-11-M 


14  CFR  Part  71 

(Airspace  Oocket  No.  86-ANM-28] 

Proposed  Alteration  of  Laramie,  WY, 
Control  Zone 

aoency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 
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SUMMARY:  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM), 
Airspace  Docket  No.  86-ANM-28,  which 
was  published  in  the  Federal  Register  on 
February  18,  1987.  The  NPRM  proposed 
to  change  the  Laramie,  Wyoming, 
Control  Zone  from  full-time  to  part-time. 
The  NPRM  is  withdrawn  as  a  result  of 
objections  raised  during  the  comment 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  A.NM-534,  Federal 
Aviation  Administration.  Docket  No.  86- 
A.NM-28.  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168, 
Telephone;  (2(Ki)  431-2534. 
SUPPLEMENTARY  INFORMATION: 

The  Proposed  Rule 

On  February  18,  1987,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  change  the  status 
of  the  Laramie,  Wyoming,  Control  Zone 
from  full-time  to  part-time  (52  FR  4916). 
A  temporary  reduction  in  personnel 
staffing  of  the  Laramie  Flight  Service 
Station  (FSS)  resulted  in  weather 
observations  not  being  available  24 
hours  a  day. 

Summary  of  Comments 

The  Aircraft  Owners  and  Pilots 
Association  objected  to  any 
modification  to  the  effective  hours  of  the 
Laramie  Control  Zone  as  a  result  of 
"emergency"  part-timing  at  the 
associated  FSS.  This  objection  is  based 
on  a  Congressional  mandate  which 
requires  that  the  operation  of  a  Flight 
Service  Station  on  a  part-time  basis 
shall  be  subject  to  the  condition  that 
during  any  period  when  a  Flight  Service 
Station  is  part-timed,  the  service 
provided  to  airmen  with  respect  to 
information  relating  to  temperature, 
dew-point,  barometric  pressure,  ceiling, 
visibility,  wind  direction,  and  velocity 
for  the  area  served  by  such  station  shall 
be  as  good  or  better  than  the  service 
provided  when  the  station  is  open,  and 
all  such  service  shall  be  provided  either 
by  mechanical  device  or  by  contract 
with  another  party. 

Conclusion 

In  consideration  of  the 
aforementioned  mandate,  action  is  being 
taken  to  return  the  Laramie  Flight 
Service  Station  to  full-time  status  on  or 
about  August  15, 198".  Therefore,  action 
to  part-time  the  Laramie,  Wyoming, 
Control  Zone  Is  unnecessary. 

List  of  Subjects  in  CFR  Part  71 

Aviation  safety.  Control  zones. 
The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Notice  of  Proposed 


Rulemaking,  Airspace  Docket  No  86- 
ANM-28,  as  published  in  the  Federal 
Register  on  February  18, 1987  (52  FR 
4916)  is  hereby  withdrawn. 

Authority:  49  U  S  C.  1348(a),  1354(a),  1510: 
E.O.  10854;  49  U.S  C.  106(g)  (Revised  Pub.  L 
97-449.  )anuary  12,  1983);  14  CFR  11.69. 

Issued  in  Seattle,  Washington,  on  April  24. 
1987. 

Temple  H.  )ohnson,  |r.. 
Manager.  Air  Traffic  Division  Northwest 
Mountain  Region. 
[FR  Doc.  87-10234  Filed  5-5-87,  8:45  am] 

BILUNQ  CODE  4910-1J-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division;  Employment 
Standards  Administration 

29  CFR  Part  500 

Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

Labor. 

action:  Notice  of  proposed  rulemaking 

summary:  This  document  provides  a 
notice  of  proposed  rulemaking  to  reflect: 
(1)  Changes  in  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA)  concerning  the  utilization  of 
undocumented  workers  brought  about 
by  the  Immigration  Reform  and  Control 
Act  of  1986  (IRCA).  (2)  clarification  of 
registration  procedures  concerning 
submission  of  renewal  applications,  (3) 
clarification  of  the  definition  of  "on  a 
seasonal  or  other  temporary  basis",  and 
(4)  changes  in  MSPA  concerning  its 
application  to  employers  of  special 
agricultural  workers,  including 
"replenishment  workers."  These 
proposed  amendments  will  conform  the 
regulations  to  the  new  statutes  and 
clarify  the  aforementioned  procedures. 
DATE:  Comments  are  due  on  or  before 
)une  5.  1987. 

ADDRESS:  Submit  comments  to  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Room  S-3502,  200  Constitution  Avenue. 
NW..  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  J.  Cohen,  Deputy  Administraior. 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  Room  S-3502.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210  (202)  523-8305.  This  is  not  a 
toll  free  number. 

SUPPI^MENTARY  INFORMATION:  MSPA 
was  enacted  in  1983,  and  like  its 
predecessor,  the  Farm  Labor  Contractor 
Registration  Act  (FLCRA),  specifically 


prohibits  the  knowing  employment  of 
aliens  not  lawfully  admitted  for 
permanent  residence  or  who  have  not 
been  authorized  by  the  Attorney 
General  to  accept  employment.  This 
prohibition  is  applicable  only  to  farm 
labor  contractors.  Until  now.  FLCRA 
and  MSP.'^  were  the  only  Federal  laws 
with  such  a  prohibition.  Sanctions  for 
violation  include  assessment  of  civil 
money  penalties,  injunctive  action,  and 
the  revocation  or  refusal  to  issue  or 
renew  a  contractor's  certificate  of 
registration. 

Enactment  of  IRCA  makes  the 
prohibition  against  the  knowing 
employment  of  unauthorized  aliens 
applicable  to  all  employers.  The 
prohibition  became  part  of  the 
Immigration  and  Nationality  Act  (INA) 
and  was  removed  from  MSPA. 
Determinations  regarding  the  status  of 
aliens  are  the  responsibility  of  the 
Immigration  and  Naturalization  Service 
(INS)  and  will  be  subject  to  regulations 
issued  by  that  agency.  Accordingly, 
MSPA  regulations  are  being  amended  to 
reflect  the  changes  required  by  IRCA,  It 
should  be  noted,  however,  that  a 
determination  by  INS  that  a  farm  labor 
contractor  has  knowingly  employed  an 
unauthorized  alien  is  still  a  basis  for 
DOL  action  regarding  that  contractors 
certificate  of  registration. 

The  following  is  a  section-by-section 
review  of  the  changes  proposed  to 
conform  MSPA  regulations  to  the 
requirements  of  IRCA. 

Section  500.1(i)(4) 

A  farm  labor  contractor  has  been 

prohibited  under  MSP.'\  from  recruiting, 
hiring,  employing,  or  using,  with 
know  ledge,  the  services  of  aliens  not 
lawfully  admitted  for  permanent 
residence  or  who  have  not  been 
authorized  by  the  Attorney  General  to 
accept  em.ploymenl.  Form  WH-509  is  an 
optional  form  which  may  be  used  to  self- 
certify  that  an  applicant  is  a  citizen  of 
the  U"S.  IRCA  removes  the  prohibition 
concerning  illegal  aliens  from  MSPA  and 
the  regulations.  Therefore,  this  section 
and  form  WH-509  are  deleted,  effective 
June  1. 1987,  however,  violations 
occuring  prior  to  that  date  will  continue 
to  be  subject  to  sanctions. 

Section  500.20 

Both  "migrant  agricultural  worker" 
and  "seasonal  agricultural  worker"  are 
defined  as  "an  indivioual  who  is 
employed  in  agricultural  employment  of 
a  seasonal  or  other  temporary 
nature  .  .  ."  Following  this  common 
beginning  ,  each  definition  explained  the 
provisions  unique  to  that  category  of 
worker.  The  current  regulation  defines 
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the  term  "on  a  seasonal  or  other 
temporary  basis"  within  the  discussion 
of  "seasonal  agncultural  worker  , 
aithoujiih  it  was  intended  to  apply 
equally  to  both  types  of  agricultural 
worker.  In  order  to  clanfy  that  'on  a 
seasonal  or  other  temporary  basis  ' 
pertains  equally  to  both  a  "migrant 
agric:ultural  worker"  and  a  "seasonal 
agricultural  worker",  this  definition  is 
being  redesignated  as  subsection  "s". 
All  subsequent  subsections  are  also  re- 
designated to  maintain  the  proper 
alphabetical  sequence. 

A  new  subsection  (y)  is  being  added 
to  define  the  "Immigration  and 
Nationality  Act"  (INA)  and  the 
Immigration  Reform  and  Control  Art  of 
1986"  IIKC.X)  which  amended  INA. 

Section  500.30 

The  family  business  exemption  and 
the  small  business  exemption  each 
provide  total  exemfitmn  from  all 
provisions  of  MSF'A  for  those  persons 
who  meet  Ibv  estaliiished  criteria   The 
Immigration  Reform  and  Control  Act  of 
1988  (IRCA).  however,  provides  that  any 
person  who  employs  an  alien  who  was 
admitted  or  whose  status  is  adjusted 
under  section  :;i()A  of  the  immigration 
and  Nationality  Act  (I.N'.A),  also  referred 
to  as  "replenishment  workers",  shall  not 
knowingly  provide  false  or  misleading 
information  to  any  alien  who  w/is 
admitted  or  whose  status  was  adiiisted 
under  subsection  (c  )  concerning  the 
terms,  conditions,  or  existence  of 
agricultural  employment  descnhed  in 
section  301  (a),  (b).  and  (c)  of  MSPA.  In 
addition,  such  person  will  also  be 
subject  to  the  provi.-iions  of  section  505 
of  MSPA  which  prohibits  discrimination 
against  those  workers  for  the  reasons 
stated  therein. 

Section  500.50 

A  farm  labor  contractor  or  farm  labor 
contractor  employee  certificate  of 
registration  issued  under  MSPA  and 

these  regulations  may  be  temporarily 
extended  by  the  filing  of  an  application 
with  the  Secretary  at  least  thirty  days 
prior  to  its  expiration  date.  For  purposes 
of  clarification,  the  specific  criteria 
which  must  be  followed  to  properly 
accomplish  this  filing  are  outlined. 

Section  500.51 

The  Secretary  may  suspend  or  revoke 
or  refuse  to  issue  or  to  renew  a 
certificate  of  registration  (including  a 
farm  labor  contractor  employee 
certificate)  if  the  applicant  or  holder  is 
determined  to  have  violated  certain 
specified  provisions  of  MSl'A  or  has 
been  convicted  within  the  preceding  5 
years  of  certain  specified  crimes.  IRCA 
provides,  as  stated  in  subsection  (g). 


that  certificate  action  may  also  be  taken 
against  any  person  who  has  been  found 
to  have  violated  paragraphs  (1)  or  (2)  of 
section  274Ala)  of  INA.  which  prohibits 
the  knowing  employment  of 
unauthorized  aliens. 

Section  500.58 

A  farm  labor  contractor  has  been 
prohibited  under  MSPA  from  recruiting, 
hiring,  employing,  or  using,  with 
kniiwledge,  the  services  of  aliens  not 
lawfully  admitted  for  permanent 
residence  or  who  have  not  been 
authorized  by  the  Attorney  General  to 
accept  employment.  IRCA  removes  the 
prohibition  C(mceming  illegal  aliens 
from  MSP.*\  and  these  regulations. 
Therefore,  this  section  is  deleted. 
effective  June  1,  1987;  however, 
violations  occurring  prior  to  that  date 
will  continue  to  be  subject  to  sanctions. 

Section  500  59 

A  f.irm  l.ilior  contractor  has  been 
prohibited  under  MSPA  from  recruiting, 
hiring,  employing,  or  using,  with 
knowledge,  the  services  of  aliens  not 
lawfuHy  admitted  for  permanent 
residence  or  who  have  not  been 
Hulhorized  by  the  Attorney  Oneral  to 
accept  employment.  A  farm  lalxir 
contractor  could  protect  against  a 
charge  of  knowing  employment  of  an 
unauthonzed  alien  if  the  contractor 
demonstrated  reliance  in  good  faith  on 
specific  documentation  prescribed  by 
the  Secretary  as  listed  in  this  section. 
IRCA  removes  the  prohibition 
concerning  illegal  aliens  from  MSP.A  and 
these  regulations  and  establishes  its 
own  documentation  for  compliance. 
Therefore,  this  section  is  deleted. 

Section  500.147 

This  section  provides  for  the 
continuation  of  matters  involving 
certificate  action  or  an  assessment  of  a 
civil  money  penaltv  for  a  violation  of 
section  lot)  of  MSPA  and  50().5H  of  these 
regulations  which  occurred  prior  to  June 
1,  1987. 

Section  500.171 

IRCA  provides  that  persons  who 
employ  special  agricultural  workers, 
known  also  as  "replenishment  workers". 
admitted  beginning  in  \'MK).  and  who 
provide  transportation  arrangements  or 
assistance  to  such  workers,  must 
provide  the  same  transportation 
arrangements  or  assistance  for  other 
similarly  employed  workers. 

Section  500  172 

IRCA  provides  that  persons  who  are 
exempt  under  MSPA  as  a  "small 
business"  or  'family  business"  and  who 
employ  special  agricultural  workers. 


known  also  as  "replenishment  workers", 
admitted  beginning  in  1990,  shall  not 
knowingly  provide  false  or  misleading 
information  to  any  alien  who  was 
admitted  or  whose  status  was  adjusted 
under  subsection  (c)  concerning  the 
terms,  conditions,  or  existence  of 
agricultural  employment  described  in 
section  301  (a),  (b),  and  (c)  of  MSPA. 

Section  500.173 

IRCA  provides  that  persons  who  are 
exempt  under  MSPA  as  a  "small 
business"  or  "family  business"  and  who 
employ  special  agricultural  workers, 
known  also  as  "replenishment  workers", 
admitted  beginning  in  1990.  are  subject 
to  section  505  of  MSPA  which  prohibits 
discrimination  against  8ui;h  workers. 

Section  500.174 

IRCA  provides  that  a  civil  money 
penalty  shall  be  assessed  in  the  same 
manner  as  provided  liy  section  503  of 
MSPA  and  implemented  in  5  5(X).143  of 
these  regulations,  against  any  person  or 
entity  who  (a)  fails  to  furnish  a 
certificate  for  adjustment  of  status  as 
required  under  section  210A(b)(21  of 
I.N'A  or  furnishes  false  statements  of  a 
material  fact  in  such  a  certificate,  (b) 
violates  the  provisions  of  section  210A(r) 
(1)  or  (2)  (see  §  5(X)  171  or  §  ,500.172  of 
these  regulations);  or  (c)  violates  the 
discrinunation  provisions  of  section 
505(a)  of  MSP.A  as  they  apply  to  such 
person  or  entity  (see  §  500.173  of  these 
regulations). 

Section  500,220 

Except  as  specifically  provided  in 
these  regulations,  the  "Rules  of  Practice 
and  F*rocedure  for  Administrative 
Hearings  Before  the  Office  of 
Administrative  Law  Judges"  established 
by  the  Secretary  at  29  Cf-'R  Part  18  shall 
apply  to  administrative  proceedings 
under  MSPA.  For  purposes  of 
clarification,  we  are  outlining  those 
sections  of  29  CFR  Part  18  which  are 
particularly  pertinent  to  determinations 
of  the  Secretary  rehiting  to  assessment 
of  civil  money  penalties  and  to 
certificate  suspension,  revocations  and/ 
or  denials. 

Regulatory  Impact 

The  Department  has  determined  that 
these  regulations  are  not  a  major  rule 
under  F.xecutive  Order  12291.  These 
regulations  implement  changes  to  MSPA 
that  result  from  the  enactment  of  IRCA. 
The  entire  MSPA  regulation,  when 
promulgated  in  1983,  was  certified  as 
not  having  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  changes  proposed  here  are 
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unlikely  to  have  a  significant  economic 
impact. 

List  of  Subjects  in  29  CFR  Part  500 

Administrative  practice  and 
procedure.  Agricultural  associations, 
Agricultural  worker.  Aliens.  Carpooling, 
Day-Haul.  Farmers,  Farm  labor 
contractor.  Health.  Housing,  Housing 
standards.  Immigration,  Insurance, 
Investigation,  Migrant  agricultural 
workers.  Migrant  labor.  Motor  carriers. 
Motor  vehicle  safety.  Occupational 
safety  and  health.  Penalties,  Reporting 
requirements.  Seasonal  agricultural 
workers.  Transportation,  Wage. 
Manpower  training  programs.  Labor, 
Safety. 

Accordingly,  it  is  proposed  that  Part 
500  of  Title  29,  Code  of  Federal 
Regulations,  be  amended  as  follows: 

Signed  at  Washington,  DC  this  29th  day  of 
April,  1987. 
W'illiain  E.  Brock, 

Si-i  ri'liiry  af  Labor. 

PART  500— [AMENDED] 

29  CFR  Part  500  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  500  is 
revised  to  read  as  set  forth  below. 

Authority:  Pub.  L.  97-470,  96  Stat.  2583  (29 
i;  S  C   1801-18721:  Secretary's  Order  No.  5-83, 
48  KR  1,S3S2.  and  KmploymenI  Standards 
Order  No  8.3-1.  48  FR  153,S2.  ImmiKralion  and 
Nationality  Ac  I,  sectmn  2U),'\(f]. 

§500.1     (Amended! 

2.  In  §  500  1,  paragraph  (i)(4]  is 
removed, 

§500.20    i  Amended  1 

3  In  §  5[K).20,  paragraph  (r)(2)(iii), 
introdiic:tory  text  is  redesignated  as 
paragraph  (s)  introductory  text; 
paragraph  (r)(2)(iii](A)  is  redesignated 
as  paragraph  (s)(l):  paragraph 
(r)|2)(iii)(B)  IS  redesignated  as  paragraph 
(s)(2);  paragraph  (r)(2)(iv)  is 
redesignated  as  paragraph  {s)(3); 
paragraph  (r](2)|v)  is  redesignated  as 
paragraph  (s)(4):  paragraph  (s)  is 
redesignated  as  paragraph  (t);  paragraph 
(t)  IS  redesignated  as  paragraph  (u); 
paragraph  (u)  is  redesignated  as 
paragraph  (v);  paragraph  (v)  is 
redesignated  as  paragraph  (w):  and 
paragraph  (w)  is  redesignated  as 
paragraph  (x) 

4  Section  500,20  is  further  amended 
by  adding  a  new  paragraph  (y)  which 
reads  as  follows: 

(y)  The  "Immigration  and  Nationality 
Act"  (INA)  as  amended  by  the 
"Immigration  Reform  and  Control  Act  of 
1986"  (IRCA)  IS  codified  in  8  U  S  C  1101 
et  seq.,  to  effectively  control 


unauthorized  immigration  to  the  United 
States  and  for  other  purposes, 

§  500.30    I  Redesignated  as  S  500.3 1  ] 

5.  Section  500.30  is  redesignated  as 
§  500.31  and  a  new  §  500.30  is  added  to 
read  as  follows: 

Applicability  of  the  Act:  Exemptions 

§  500.30     Family  and  small  business 
employers  of  replenistiment  workers. 

Notwithstanding  the  provisions  of 
MSPA  discussed  in  §  500.31  regarding 
exempt  persons,  the  Immigration  Reform 
and  Control  Act  of  1986,  which  amended 
the  Immigration  and  Nationality  Act 
(INA)  provides  that  under  section  210A 
of  INA  any  family  or  small  business 
which  employs  an  alien  whose  status 
was  adjusted  to  allow  such  worker 
admission  to  the  U.S.  as  a 
"replenishment  worker",  shall  not 
knowingly  provide  false  or  misleading 
information  to  an  alien  who  w-as 
admitted  or  whose  status  was  adjusted 
under  subsection  (c)  concerning  the 
terms,  conditions,  or  existence  of 
agricultural  employment  described  in 
§  301  (a),  (b|,  and  ('c)  of  MSPA.  Such 
family  or  small  business  is  also  subject 
to  the  provisions  of  §  505  of  MSPA 
prohibiting  discrimination  against 
workers  for  the  reasons  stated  therein. 

6.  In  §  500.50.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  500.50    Duration  of  certificate. 


(h)  Certificate  renewal  of  farm  labor 

contractors  and  farm  labor  contractor 
employees.  (1)  A  certificate  issued  under 
the  Act  and  these  regulations  may  be 
temporarily  extended  by  the  filing  of  a 
properly  completed  and  signed 
application  with  the  Secretary  at  least 
thirty  days  prior  to  the  expiration  date, 
"Filing"  may  be  accomplished  by  hand 
delivery,  certified  mail,  or  regular  mail, 

(i)  If  the  application  for  renewal  is 
filed  by  regular  mail  or  if  it  is  delivered 
in  person  by  the  applicant,  it  must  be 
receivedhy  the  Department  of  Labor  or 
an  authorized  representative  of  the 
Department  of  Labor  at  least  30  days 
prior  to  the  expiration  date  shown  on 
the  current  certificate. 

(ii)  If  the  application  for  renewal  is 
filed  by  certified  mail,  it  must  be  mailed 
at  least  30  days  prior  to  the  expiration 
date  shown  on  the  current  certificate. 
The  authority  to  operate  pursuant  to  a 
valid  certificate  under  the  Act  and  these 
regulations  shall  continue  until  the 
renewal  application  has  been  finally 
determined  by  the  Secretary. 


7.  Section  500.51  is  amended  by 
adding  a  new  paragraph  (g)  which  reads 
as  follows: 

§500.51     Refusal  to  issue  or  to  renew  or 
suspension  or  revocation  of  certificate 


(g)  Has  been  found  to  have  violated 
paragraphs  (1)  or  (2)  of  §  274A(a)  of  the 
Immigration  and  Nationality  Act  (INA) 
by  hiring,  recruiting,  or  referring  for  a 
fee,  for  employment  in  the  United  States 

(1)  an  alien  knowing  the  alien  is  an 
unauthorized  alien  as  defined  in  §  274(h) 

(2)  of  INA  with  respect  to  such 
employment,  or  (3)  an  individual  without 
complying  with  the  requirements 
concerning  verification  of  the  person's 
identity  and  employment  authorization 
as  stated  in  section  274A(b)  of  INA. 

§§  500.58  and  500.59    1  Removed] 

8,  Sections  500,58  and  500, 59  and  the 
undesignated  center  heading  preceding 
them  are  removed. 

9.  Section  500.147  ia  added  to  read  as 
follows; 

§  500.147     Continuation  of  matters 
involving  violations  of  section  106  of  MSPA, 

Any  matter  involving  the  revocation. 
suspension,  refusal  to  issue  or  to  renew 
a  certificate  of  registration  or  any  matter 
involving  the  assessment  of  a  civil 
money  penalty,  for  a  violation  of  section 
106  of  MSPA  or  §  500,58  of  these 
regulations,  which  occurred  prior  to  June 
1. 1987.  shall  continue  through  final 
administrative  determination  in 
accordance  with  the  provisions  of 
MSPA  and  these  regulations. 

§§  500.200-500.271  (Subpart  F) 
I  Redesignated  as  Subpart  G] 

10  Subpart  F,  consisting  of  §  500.200 
through  §  500.271,  is  redesignated  as 
Subpart  G. 

11,  A  new  Subpari  F,  consisting  of 
§  500,171  through  §  500.174,  is  added  to 
read  as  follows: 

Subpari  F— Alien  Protections  and 
Enforcement  Mandated  by  the  Immigration 
and  Nationality  Act  (INA) 

Alien  Protections 

Sec 

500  171    Equal  transportation  for  domestic 
workers. 

500.172  Prohibition  against  providing  false 
information  by  certain  employers. 

500.173  Prohibition  of  discrimination  by 
certain  employers, 

Elnforcement 

500.174  Violators  are  subject  to  assessment 
of  civil  money  penalties. 
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Subpart  F— Alien  Protections  and 
Enforcement  Mandated  by  the 
Immigration  and  Nationality  Act  (INA) 

Alien  Prolecticns 

§  500. 1 7 1     Equal  transportation  (or 
domestic  workers. 

As  timfmifd  by  IRCA.  section  210A(f) 
of  INA  provulcs  th.it  a  person  who 
employs  an  alien,  who  was  admitted  or 
whose  status  is  adjusted  under  section 
210A  of  INA.  in  the  performance  of 
seasonal  agriculturHJ  services  and  who 
provides  transport.ition  arrangements  ur 
assistance  for  such  worker,  must 
provide  the  same  transportation 
arrangements  or  assistance  (generally 
comparable  in  expense  and  scope)  for 
any  other  individual  employed  in  the 
performance  of  seasonal  agricultural 
services.  This  refers  to  employers  of 
additional  seasonal  agricultural 
workers,  also  known  as  "replenishment 
workers",  admitted  be^inninK  in  19*«), 

§  500.172     Prohibition  against  providing 
false  Information  by  certain  employers. 

As  .tmeiuieii  iiy  IKLA,  sr(  lion  >ilOA(n 
of  INA  provides  that  a  farm  labor 
contractor,  agricultural  employer,  or 
agricultural  association,  who  is  e.xempf 
under  MSPA  as  a  small  business  or  a 
family  business,  shall  not  knowingly 
provide  false  or  misleading  information 
to  an  alien  who  was  admitted,  or  whose 
status  was  adjusted  under  section  210A 
of  INA,  concerning  the  terms, 
conditions,  or  existence  of  agricultural 
employment  with  respect  to  the 
disclosure,  posting,  and  recordkeeping 
requirements  found  in  §  301  (a),  (b),  and 
(c)  of  MSPA.  This  refers  to  employers  of 
additional  seasonal  agricultural 
workers,  also  known  as  "replenishment 
workers",  admitted  beginning  in  1990. 

!i  500  1 73     Prohibition  of  discrimination  by 
certain  employers. 

As  amended  by  IRCA.  section  210A(n 
of  INA  provides  that  a  farm  labor 
contractor,  agricultural  employer,  or 
agricultural  association,  who  is  exempt 
under  MSPA  as  a  small  business  or  a 
family  business,  who  employs  an  alien 
who  was  admitted  or  whose  sl.itus  is 
adjusted  under  section  210A  of  INA  in 
the  performance  of  seasonal  agricultural 
services,  is  subject  to  the  provisions  of 
section  505  of  MSPA  (see  5  S00.9  of 
these  regulations),  which  prohibits 
discrimination  against  such  worker  for 
the  reasons  stated  therein.  This  refers  to 
employers  of  additional  seasonal 
agricultural  workers,  also  known  as 
"replenishment  workers",  admitted 
beginning  in  1990. 


Enforcement 

§  500  1 74    Violators  are  subject  to 
assessment  of  civil  money  penalties. 

.As  ,inierulrii  i)>  IRCA.  set.tion  :iOA(r) 
of  INA  provides  th.it  a  civil  money 
penalty  as  pruvuied  by  section  ^)3  of 
MSPA  (implemented  in  §  5(X1.14,3  of 
these  regulations)  shall  be  assessed  in 
the  same  manner  ci>.;,iinst  any  person  or 
entity  who: 

(a)  Fails  to  furnish  a  certificate  for 
adjustment  of  status  as  required  under 
section  210Alb)(2)  of  INA  or  furnishes 
false  statements  of  a  material  fac  t  in 
such  a  certificate; 

|b)  Violates  section  210A(r)  (1|  or  (2) 
of  IN.A  (see  §§  5(X)  171  and  .'')<X)  172  of 
these  regulations),  concerning  providing 
equal  transportation  and  prohibiting 
provi(iing  of  false  information:  or 

(c)  Violates  the  provisions  of  section 
5().S(,i|  of  .MSPA  (see  §  5(K)  173  of  these 
rt.'gulations).  prohibiting  discrimination 
against  employees,  as  it  applies  to  such 
persons  or  entities. 

12.  In  §  500.212,  paragraph  (a)  is 
revised  to  read  as  follows: 

§500.212     Request  for  hearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  iui  a 
determination  referred  to  in  $  500.210 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  VWige  and  Unur 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  .NW.. 
Washington.  DC  20210.  no  later  than 
thirty  (30)  days  after  the  date  of 
issuance  of  the  notice  referred  to  in 

§  500.210. 

•  «  •  *  • 

13.  Section  500.220  is  revised  to  read 
as  follows: 

Rules  of  Practice 

§  500.220    General. 

(a I  K\ce[)t  as  specifically  provided  in 
these  regulations,  the  'Rules  of  F'ractice 
and  Procedure  for  Administrative 
Hearings  Before  the  Office  of 
Administrative  Law  (udves"  established 
by  the  Secretary  at  2H  CKR  Part  IH  sh.ill 
apply  to  administrate e  proceedings 
under  MSPA. 

(b)  Sections  18.3  and  18.4  of  29  CFR 
Part  18  are  particularly  pertinent  to 
determinations  to  suspend,  revoke, 
refuse  to  issue,  or  refuse  to  renew  a 
certificate  of  registr.ition  or  to  assess  a 
civil  money  penalty.  These  sections 
provide  that: 

(1)  Copies  of  all  determinations  shall 
be  served  on  all  parties  of  record. 

(2)  Service  of  determinatiims  shall  be 
made  by  personal  service  to  the 
individual,  officer  of  a  corporation  or 


attorney  of  record  or  fiy  mailing  the 
determination  to  the  last  known  address 
of  the  individual,  officer  or  attorney.  If 
done  by  certified  mail,  service  is 
complete  upon  mailing.  If  done  by 
regular  mail,  service  is  complete  upon 
receipt  by  addressee: 

(3)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  period 
unless  it  is  a  Saturday.  Sunday  or 
Federally  observed  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day:  and 

(4)  When  a  determination  is  served  on 
a  party  by  mail,  five  (5)  days  shall  be 
added  to  the  prescribed  period  during 
which  the  party  has  the  right  to  request 
a  hearing  on  the  determination. 

(FR  Doc.  87-10030  Filed  5-5-87;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2603 

Examination  and  Copying  of  Pension 
Benefit  Guaranty  Corporation 
Records;  Correction 

AGENCY:  Pension  Benefit  Guaranty 
C^orporation. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposecj  rule  on  examination  and 
copying  of  Pension  Benefit  Guaranty 
Corporation's  recoriis  that  appeared  at 
page  13474  in  the  Federal  Register  <if 
Thursday,  April  2.1.  l')H7  (,-^2  FR  1.3474). 
This  action  is  needed  to  correct  an 
editorial  error  in  the  preamble. 

FOR  FURTHER  INFORMATION  CONTACT 

Ren.u'  R   Hubbard.  Special  Oninsel, 
Corporate  Policy  and  Regulations 
Department,  Code  35100.  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW.,  Washington.  DC  20006.  202- 
778-8850  (202-778-8859  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
The  following  correction  is  made  in 
FR  Doc.  87-9123  appearing  on  page 
13474  in  the  issue  of  April  23.  1987  On 
page  13475.  column  one.  second  full 
paragraph,  the  phrase  "to  which  would 
be  added  a  new  paragraph  (a)(4r'  is 
corrected  to  read  "paragraph  (a)(1)  of 
which  would  be  amended". 
Kathleen  P.  Utgoff. 

Executive  Director.  Pension  Benefit  Cunranty 
Corporation. 

\Vn  Doc  87-10211)  Filed  5-5-87,  8;45  am] 
BILUNG  COOe  7704-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Public  Comment  Peiiod  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  ttw  North  Daltota 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMREJ, 

Interior, 

ACTION:  Proposed  rule. 

SUMMARY:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  amendments 
submitted  by  the  State  of  .North  Dakota 
to  amend  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
North  Dakota  Program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (S.MCRA).  The  proposed 
amendment  consists  of  revisions  to  the 
North  Dakota  regulatory  program 
concerning  performance  bond 
requirements. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  dunng  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing 

DATES:  Comments  not  received  on  or 
before  4:00  p.m.,  June  5,  1987,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
June  1. 1987,  beginning  at  10:00  a.m.  at 
the  location  shown  below  under 
"ADDRESSES". 

ADDRESSES:  Wntten  comments  should 
be  mailed  or  hand  delivered  to;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Casper  Field  Office, 
Federal  Building,  100  East  "B"  Street, 
Room  2128,  Casper,  Wyoming  82601- 
1918, 

If  a  public  hearing  is  held,  its  location 
will  be  at:  The  North  Dakota  Capitol 
Buildmg,  Bismarck,  North  Dakota  58505- 
0165. 

See  "SUPPLEMENTARY  INFORMATION" 
for  addresses  where  copies  of  the  North 
Dakota  program  amendment  and 
administrative  record  on  the  North 
Dakota  program  are  available.  Elach 
requestor  may  receive,  free  of  charge. 
one  single  copy  of  the  proposed  program 
amendment  by  contacting  the  OSMRE 
Casper  Field  Office  listed  below. 
FOR  FURTHER  INFORMATKM*  CONTACT: 
Mr  Jerry  R.  Ennie.  Director,  Casper 


Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  100  East  "B"  Street,  Room  2128. 
Casper,  Wyoming  82601-1918; 
Telephone:  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  North  Dakota  program 
amendment,  the  North  Dakota  program 
and  the  administrative  record  on  the 
North  Dakota  program  are  available  for 
public  review  and  copying  at  the 
OS.MRE  offices  and  the  office  of  the 
State  regulatory  authority  listed  below. 
Monday  through  Friday,  9:00  a.m.  to  400 
p.m..  excluding  holidays: 
Casper  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Federal  Building.  100  East  "B"  Street. 
Room  2128,  Casper,  Wyoming  82601- 
1918;  Telephone:  (307)  261-5776 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  L  Street,  N'W,. 
Room  5131,  Washington,  DC  20240; 
Telephone  (202)  343-5447. 
North  Dakota  Public  Service 

Commission,  Reclamation  Division, 
Capitol  Building,  Bismarck,  North 
Dakota  58505-0165;  Telephone  ["01] 
224-^096. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  those  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES" or  at 
locations  other  than  Casper.  Wyoming, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 

CONTACT"  by  the  close  of  business  May 
21.  1987.  If  no  one  requests  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  also  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Perst  ns  in  the  audience  who  have  not 


been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  ma\  request  a  meeting  at 
the  OSMRE  office  listed  m 
"ADDRESSES"  by  contacting  the  pen^'^r 
hsted  under  "FOR  FURTHER  information 
CONTACT 

Al!  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  pari  of  the  .Administrative 
Record. 

Background 

On  February  29. 1980.  the  Secretary  of 

the  Intenor  recei\  ed  a  proposed 
regulatory  program  from  the  State  of 
North  Dakota.  On  December  15, 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  conditionally  approved 
the  North  Dakota  program  (45  FR  82214). 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanation  of  the  condition  of 
approval  of  the  North  Dakota  program, 
can  be  found  in  the  December  15,  1980 
Federal  Register.  Subsequent  actions 
concernmg  the  North  Dakota  program 
are  identified  in  30  CFR  934.15. 

Proposed  Amendment 

On  April  3.  1987,  the  State  of  North 
Dakota  submiitted  to  OSMRE 
amendments  to  its  approved  permanent 
regulatory  program  The  amendments 
consist  of  proposed  modifications  to  the 
North  Dakota  statute  concerning 
performance  bond  requirements. 

The  proposed  changes  are 
summarized  briefly  below. 

Performance  Bond — Amount — 
Sufficiency  of  Surety — Amount  of 
Forfeiture 

1.  North  Dakota  has  amended 
subsection  2  of  section  38-14.1-16  of  the 
North  Dakota  Centur>  Code  (NDCC) 
concerning  performance  bond  a.mount. 
The  amended  statute  removes  specific 
minimum  bond  amounts  per  acre,  and 
relies  on  the  more  general  criteria  of  the 
bond  amount  being  su^'ficient  to 
complete  the  reclamation  plan  in  event 
of  forfeiture.  The  minimum  permit  area 
bond  of  ten  thousand  dollars  is  retained. 
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2.  North  Uakot.i  h.is  unrmir.i 
subsection  7  of  NIXX:  sci  tion  ;iH-14  1-lti 
concerning  sufficiency  of  surety.  The 
amended  statute  has  generally  been 
revised  for  clarity   In  ad<iitu)n,  a 
condition  stating  that  failure  to 
substitute  a  surety  within  ninety  days 
results  in  permit  suspension,  has  been 
imposed. 

Re/ease  of  Performance  Bond — 
Schedule — Notification — Public  Hearing 

3.  North  Dakota  has  amendeii 
subsection  7  of  NDCC  section  38-14  1-17 
concfrning  criteria  for  performance 
bond  ri'U'ase.  The  amended  statute  has 
gfiicr.illy  been  revised  for  clarity. 
Specifically,  subsection  7(c)  has  been 
changed  from  release  of  an  additR)n.il 
twenty  percent  of  the  bond  after 
veuel,ition  is  established  to  release  of  an 
additional  amount  of  the  bond. 

Therefore,  the  Director.  OSMRE  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  program 
amendments.  Comments  should 
specifi<;ally  adiiress  whether  the 
proposed  amendments  are  as  stringent 
as  SMCKA  and  no  less  effective  than  its 
implementing  regulations. 

,\dditional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

Ihe  Secretary  has  determined  that. 
pursu.int  to  section  702|d)  of  SMCRA.  30 
irSC.  1292(d).  no  environmental  impact 
st.itement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  .August  28.  1981,  the  Office  of 
Management  and  Uudget  (O.MH)  granted 
OSMRE  an  exemption  from  section  3,  4. 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  Stale  regulatory 
programs.  Therefore,  for  this  at:tion 
OSMRPL  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMH. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
US.C.  601  et  svq  ). 

This  rule  would  not  impose  any  new 
requirements:  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collecti  in  requirements  which  require 


approval  by  the  Office  of  Man.igement 
and  Budget  under  44  U  S  C, 350-, 

Ust  of  Subjects  in  30  CFR  Part  934 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  28,  1987. 
Raymond  L.  Lowrie 

Assistant  Director.  Western  Field  Operations 

Office  of  Surface  Mming  Reclamation  and 

Enforcement. 

[FR  Doc.  87-10244  Filed  S-5-87;  8:45am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  155 

IDoD  Directive  5220.61 

Defense  Industrial  Personnel  Security 
Clearance  Review  Program 

agency:  Office  of  Secretary  of  Defense, 

Dol) 

action:  Proposed  rule. 

SUMMARY:  This  pari  is  bei.^.g  revised  and 
reissued  to  (1)  establish  a  sl.indard  for 
determining  petitions  for  reimbursement 
for  loss  of  earnings.  (2)  incorporate  the 
revised  DoD  Adjudication  Policies  for 
security  clearance  determinatuns  under 
this  rule,  anil  (3)  revise  procedures  for 
cases  not  requiring  a  hearing,  and 
procedures  for  considering  issues  raised 
on  appeal. 

DATE:  Comments  must  be  received  by 
luiie  5.  1987. 

ADDRESS:  Directorate  for  Industrial 
Sei  urity  Clearance  Review.  P  O  Box 
3f>5H.  Arluigtcin.  Virginia  22203  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   James  Y'  Brown.  Director,  telephone 

(202)  m»6-4599 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
published  the  last  edition  of  this  part  in 
the  Federal  Register  on  September  4. 
1985  (.SO  FR  357i«)),  and  published  a 
change  to  §  155,8  on  [uly  1.  1986,  It  is 
now  being  revised  to  incorporate  the 
changes  described  in  the  SUMMARY. 
While  publication  of  this  notice  of 
revision  is  not  required  under  the 
Administrative  Procedures  Act.  5  US.C. 
553(a|,  notice  is  provided  voluntarily  by 
the  Department  of  Defense 

1.  This  nile  does  not  impose  a  tiurden 
uniier  the  Paperwork  Reduction  A(  t  of 
1980,  44  U.S.C.  3501  et  seq^ 

2.  This  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act,  5  US.C.  601 
et  seq. 


3,  Although  exempt  under  section 
1(a)(2)  of  E.O.  12291.  the  Department  of 
Defense  does  not  consider  this  rule  to  be 
a  major  rule  under  section  1,(b),  E  O. 
12291, 

Ust  of  Subjects  in  32  CFR  Part  155 

Administrative  practice  and 
procedure,  Business  and  industry. 
Classified  information,  Security 
clearance. 

Accordingly,  32  CFR  Part  155 
proposed  to  be  revised  to  read  as 
follows: 

PART  155— DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROGRAM 

Sec. 

155.1  Purpose. 

155.2  Applicability  and  scope. 

155.3  Definitions, 
155  4  Policy. 

1555     Responsibilities 
l,'i5  6    Procedures. 

155  7     Additional  procedural  guidance. 
155  8     Adjudication  policy. 
155,9    Standard  for  reimbursement  petition 
dctenniniitions. 
.^uthority:  5  U  S  C  5(M,  E  0  10865.  3  CFR, 
1959  1963  Comp  ,  p   398. 

§  155.1     Purpose. 

This  part  is  being  reissued  to  update 
policy,  the  criteria,  and  procedures  of 
the  Defense  Industrial  Personnel 
Security  Clearance  Review  Program 
under  E  O.  10865. 

§155.2     Applicability  and  scope. 

This  part 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  Organization  of  the  join! 
Chiefs  of  Staff,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  By  mutual  agreement  also  extends 
to  other  Federal  agencies  that  include: 

(1)  Department  of  Agriculture. 

(2)  Department  of  Commerce. 

(3)  Department  of  Interior. 

(4)  Department  of  justice. 

(5)  Department  of  Labor. 

(6)  Department  of  State. 

(7)  Department  of  Transportation. 

(8)  Department  of  Treasury, 

(9)  Environmental  Protection  Agency. 

(10)  Federal  Emergency  Management 
Agency. 

(11)  Federal  Reserve  System. 

(12)  General  Accounting  Office. 

(13)  General  Services  Administration. 

(14)  National  Aeronautics  and  Space 
Administration. 

(15)  National  Science  Foundation. 

(16)  Small  Business  Administration. 

(17)  United  States  Arms  Control  and 
Disarmament  Agency. 
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(18)  United  States  Information 
.'\gency, 

(c)  Applies  to  security  clearance 
request  cases  referred  by  the  Defense 
Investigative  Service  (DIS)  or  Defense 
Industrial  Security  Clearance  Office 

I  DISCO)  for  a  determination  of  whether 
or  not  It  is  clearly  consistent  with  the 
national  interest  to  grant  or  conhnue  a 
security  clearance  for  access  to 
classified  information  by  persons 
employed  by  US.  industry,  or  to  U.S. 
citizens  who  are  direct-hire  employees 
or  selectees  for  positions  with  NATO 
and  who  require  Certificates  of  Security 
Clearance  in  connection  with  direct 
employment  by  agencies  of  NATO,  or  to 
Red  Cross  or  United  Service 
Organizations  (USO)  employees 
nominated  for  assignment  with  the 
Military  Services  overseas.  These  cases 
are  referred  to  the  Directorate  for 
Industrial  Security  Clearance  Review 
(DISCR)  for  action  under  this  pari. 

(d)  Does  not  apply  to  cases  in  which  a 
security  clearance  is  withdrawn  by 
DISCO  for  administrative  reasons  with 
no  finding  of  pre)udice  to  a  later 
determination  as  to  whether  the  grant  or 
continuance  of  applicant's  security 
clearance  would  be  clearly  consistent 
with  the  national  interest,  or  to  cases  in 
which  an  interim  security  clearance  is 
withdrawn  by  DISCO  during  an 
investigation,  or  to  cases  in  which 
DISCO  does  not  transfer  a  security 
clearance. 

(e)  Provides  a  program  which  may  be 
extended  to  other  cases  at  the  direction 
of  the  Deputy  L'nder  Secretary  of 
Defense  for  Policy,  or  designee. 

§  155.3    Definitions. 

Applicant.  A  person  in  industry  who 
requires  a  security  clearance  for  access 
to  classified  information  and  any  U.S. 
citizen  who  is  a  direct-hire  employee  or 
selectee  for  a  position  with  NATO  and 
who  requires  NATO  Certificates  of 
Security  Clearance,  security  assurances 
for  access  to  U.S.  or  foreign  classified 
information,  or  Red  Cross  or  USO 
personnel  nominated  for  assignment 
with  the  Military  Services  overseas.  The 
term  applicant  does  not  apply  to  those 
U.S.  citizens  who  are  seconded  to 
NATO  by  U.S.  Departments  and 
Agencies  or  to  US,  citizens  recruited 
through  such  agencies  in  response  to  a 
request  from  NATO. 

Cannabis.  The  intoxicating  products 
of  the  hemp  plant.  Cannabis  Sativa, 
including  but  not  limited  to  marijuana, 
hashish,  and  hashish  oil. 

Clearance  determination.  A  decision 
made  in  accordance  with  this  part 
concerning  the  eligibility  of  the 
Applicant  to  be  granted  access  to 
classified  information.  .^  favorable 


clearance  determination  establishes 
eligibility  of  the  Applicant  to  be  granted 
access  to  the  level  of  classified 
information  requested  or  required  based 
upon  the  investigative  type  specified  for 
that  level  in  32  CFR  Part  154.  An 
unfavorable  clearance  determination, 
such  as  suspension,  denial  or  revocation 
of  clearance  eligibility,  precludes 
granting  access  to  classified  information 
at  any  level  and  precludes  the  retention 
of  any  prior  clearance  granted. 

Dangerous  drugs.  Any  of  the 
nonnarcotic  drugs  which  are  habit 
forming  or  have  a  potential  for  abuse 
because  of  their  stimulant,  depressant  or 
hallucinogenic  effect. 

.Xarcotic.  Opium  and  opium 
derivatives  or  synthetic  substitutes. 

§  155.4     Policy. 

It  is  the  policy  of  the  Department  of 
Defense  that: 

(a)  All  proceedings  under  this  part 
shall  be  conducted  in  a  fair  and 
impartial  manner,  and  that  any 
di!termination  authorizing  a  security 
clearance  for  access  to  classified 
information  shall  be  based  only  upon  a 
finding  that  to  do  so  is  clearly  consistent 
with  the  national  interest.  .Normally,  a 
security  clearance  shall  not  be  denied  or 
revoked  without  full  compliance  with  all 
provisions  of  this  part,  namely, 

(1)  .Notice  to  the  individual  of  the 
specific  reasons  for  the  action; 

(2)  Affording  the  individual  an 
opportunity  to  respond;  and 

(3)  .Notifying  the  individual  of  the  right 
to  a  hearing  and  the  opportunity  to 
cross-examine  persons  pro\  iding 
adverse  information. 

(b)  Upon  termination  of  employment 
of  the  Applicant,  or  upon  termination  of 
an  Applicant's  need  for  access  to 
classified  information,  processing  under 
this  part  will  be  terminated  except  that, 
in  those  cases  in  which  a  hearing  has 
been  held,  the  Examiner  will  complete 
the  determination  in  the  case,  and  the 
opportunity  to  pursue  the  full  appeal 
procedures  will  be  offered. 

(c)  In  cases  where  an  Applicants 
security  clearance  has  been  suspended 
under  the  provisions  of  §  155.6(g)  and 
the  Applicant  is  subsequently 
terminated  from  employment  only 
because  of  the  suspension,  the 
Applicant  will  be  offered  the 
opportunity  to  pursue  the  full 
administrative  procedures  offered  by 
this  part. 

§  155.5    ResponslbtHtles. 

(a)  The  i'nder  Secretory  of  Defense 
for  Policy  IL'SD(P)).  or  designee,  shall 
issue  investigative  policies  for  this 
program,  is  designated  the  authority  to 
issue  changes  to  the  adjudication  policy. 


and  shall  be  responsible  for  overall 
policy  guidance  and  oversight. 

(b)  The  General  Counsel,  Department 
of  Defense  (GC.  DoD).  or  designee,  shall; 

(1)  Administer  the  program 
established  by  this  part. 

(2)  Determine  the  organization  and 
composition  of  the  requisite  staff  and 
offices. 

(3)  Issue  guidance  and  instructions,  as 
needed,  to  fulfill  these  responsibilities. 

(4)  Designate  attorneys  to  be 
Examiners  assigned  to  DISCR  to 
conduct  hearings  and  to  reach  clearance 
determinations. 

(5)  Designate  attorneys  to  be  members 
of  the  Appeal  Board. 

(6)  Issue  invitational  travel  orders  to 
persons  to  appear  and  testify  who  have 
provided  oral  or  written  statements 
adverse  to  the  applicant  relating  to  a 
controverted  issue. 

(c)  The  Director.  Directorate  for 
Industrial  Security  Clearance  Review, 
under  the  direction  of  the  General 
Counsel,  DoD,  or  designee,  shall: 

(1)  Manage  the  program  established 
by  this  part. 

(2)  Maintain  all  DISCR  records. 

(3)  Issue  guidance  and  instructions,  as 
needed,  to  fulfill  those  responsibilities. 

(d)  Heads  of  DoD  Components  shall 
provide,  from  resources  available  to  the 
designated  DoD  Component,  financing, 
personnel  and  personnel  spaces,  office 
facilities,  and  related  administrative 
support. 

(e)  The  Director,  Defense 
Investigative  Service  shall  provide 
direction  and  supervision  to  DISCO  in 
order  to  assure  that  cases  qualifying 
under  this  part  are  referred  promptly  to 
DISCR  as  required,  and  that  notices  of 
determination  by  DISCR  are  acted  upon 
by  DISCO  without  delay. 

§  155.6    Procedures. 

(a)  Any  applicant,  as  defined  in 

§  155.3  of  this  part  shall  be  investigated 
in  accordance  with  the  standards  set 
forth  in  DoD  5200.2-R  (32  CFR  Part  154) 
andDoD5220.22-R.' 

(b)  An  applicant  is  required  to  give, 
and  to  authorize  others  to  give  full, 
frank,  and  truthful  answers  to  relevant 
questions  needed  by  DISCR  to  reach  a 
security  clearance  determination.  The 
applicant  may  elect  on  constitutional  or 
other  grounds  not  to  comply.  However, 
refusal  or  failure  to  furnish  or  authorize 
the  providing  of  relevant  information 
needed  by  DISCR  at  any  stage  in  the 
investigation  or  adjudicative  process 
may  preclude  DISCR  from  reaching  the 


'  Submit  request  lo  Office  of  the  Under  Secretary 
of  Defense  for  Policy.  Pentagon.  Waahinglon.  DC 
20301. 
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finding  requiTL-d  by  §  155.6(c).  In  the 
event  an  applicant  fails  or  refuses  to 
provide  such  information,  any  security 
cltNiranc  e  in  effect  shall  be 
administratively  suspended  by  the 
Director,  DISCR,  and  any  other 
processing  action  shall  be  discontinued. 
Resumption  of  case  processing  may  be 
approved  by  the  Director,  DISCR,  only 
upon  showing  of  good  cause  by  the 
applicant. 

(c)  Each  personnel  security 
determination  must  be  a  fair  and 
impartial  overall  commonsense  decision 
based  upon  a  consideration  of  all 
available  information,  both  favorable 
and  unfavorable,  and  must  be  arrived  at 
by  applying  the  standard  that  the 
granting  (or  continuance)  of  security 
clearance  under  this  part  may  only  be 
done  upon  a  finding  that  to  do  so  is 
clearly  consistent  with  the  national 
interest. 

(d)  Each  personnel  security 
determination  shall  include 
consideration  of  the  following  factors: 

(1)  The  nature  and  seriousness  of  the 
facts,  circumstances  or  conduct: 

(2)  The  circumstances  surrounding  the 
conduct; 

(3)  The  frequency  and  recency  of  the 
conduct; 

(4)  The  age  of  the  individual; 

(5)  The  motivation  of  the  individual, 
or  the  extent  to  which  the  conduct  was 
negligent,  willful,  voluntary,  or 
undertaken  with  knowledge  of  the 
circumstances  or  consequences 
involved; 

(6)  The  absence  or  presence  of 
positive  evidence  of  rehabilitation;  and 

(7)  To  the  extent  thai  it  can  be 
estimated,  the  probability  that  the  facts, 
conduct  or  circumstances  will  or  will  not 
continue  or  recur  in  the  future. 

(e)  The  criteria  for  determining 
eligibility  for  clearance  under  the 
standard  shall  include,  but  not  be 
limited  to  the  following; 

(1)  Commission  of  any  act  of 
sabotage,  espionage,  treason,  terrorism, 
anarchy,  sedition,  or  attempts  thereat  or 
preparation  therefor,  or  conspiring  with 
or  aiding  or  abetting  another  to  commit 
or  attempt  to  commit  any  such  act. 

(2)  Establishing  or  continuing  a 
sympathetic  association  with  a 
saboteur,  spy.  traitor,  seditionist. 
anarchist,  terrorist,  revolutionist,  or  with 
an  espionage  or  other  secret  agent  or 
similar  representative  of  a  foreign 
nation  whose  interests  may  be  inimical 
to  the  interests  of  the  United  States,  or 
with  any  person  who  advocates  the  use 
of  force  or  violence  to  overthrow  the 
Government  of  the  United  States  or  to 
alter  the  form  of  Government  of  the 
United  States  by  unconstitutional 
means. 


(3)  Advocacy  or  use  of  force  or 
violence  to  overthrow  the  Government 
of  the  United  States  or  to  alter  the  form 
of  government  of  the  United  States  by 
unconstitutional  means. 

(4)  KnowinR  mcmliership  with  the 
specific  intent  of  furthering  the  aims  of. 
or  adherence  to  and  active  participation 
in  any  foreign  or  domestic  organization, 
association,  movement,  group  or 
combination  of  persons  (hereafter 
referred  to  as  organizations)  which 
unlawfully  advocates  or  practices  the 
commission  of  acts  of  force  or  violence 
to  prevent  others  from  exercising  their 
rights  under  the  Constitution  or  laws  of 
the  United  States  or  of  any  State  or 
which  seeks  to  overthrow  the 
Government  of  the  United  States  or  any 
State  or  subdivision  thereof  by  unlawful 
means. 

(5)  Unauthorized  disclosure  to  any 
person  of  classified  information,  or  of 
other  information,  disclosure  of  which  is 
prohibited  by  Statute.  Executive  Order 
or  Regulation. 

(6)  Performing  or  attempting  to 
perform  one's  duties,  acceptance  and 
active  maintenance  of  dual  citizenship, 
or  other  acts  conducted  in  a  manner 
which  serve  or  could  be  expected  to 
serve  the  interests  of  another 
government  in  preference  to  the 
interests  of  the  United  States. 

(7)  Disregard  of  public  law.  Statutes. 
Executive  Orders  or  Regulations, 
including  violation  of  security 
regulations  or  practices. 

(8)  Criminal  or  dishonest  conduct. 

(9)  Ads  of  omission  or  commission 
that  indicate  poor  judgment, 
unreliability  or  untrustworthiness. 

(10)  Any  behavior  or  illness,  including 
any  mental  condition,  which,  in  the 
opinion  of  competent  medical  authority, 
may  cause  a  defect  in  judgment  or 
reliability  with  due  regard  to  the 
transient  or  continuing  effect  of  the 
illness  and  the  medical  findings  in  such 
case. 

(n)  Vulnerability  to  coercion, 
influence,  or  pressure  that  may  cause 
conduct  contrary  to  the  national 
interest.  This  may  be  the  presence  of 
immediate  family  members  or  other 
persons  to  whom  the  applicant  is 
bonded  by  affection  or  obligation  in  a 
nation  (or  areas  under  its  domination) 
whose  interests  may  be  inimical  to  those 
of  the  United  States,  or  any  other 
circumstances  that  could  cause  the 
applicant  to  be  vulnerable. 

(12)  Excessive  indebtedness,  recurring 
financial  difficulties,  or  unexplained 
affluence. 

(13)  Habitual  or  episodic  use  of 
intoxicants  to  excess. 

(14)  Illegal  or  improper  use. 
possession,  transfer,  sale  or  addiction  to 


any  controlled  or  psychoactive 
substance,  narcotic,  cannabis  or  other 
dangerous  drug. 

(15)  Any  knowing  and  willful 
falsification,  cover-up.  concealment, 
misrepresentation,  or  omission  of  a 
material  fact  from  any  written  or  oral 
statement,  document,  form  or  other 
representation  or  device  used  by  the 
Department  of  Defense  or  any  other 
Federal  agency. 

(16)  Failing  or  refusing  to  answer  or  to 
authorize  others  to  answer  questions  or 
provide  Information  required  by  a 
Congressional  committee,  court  or 
agency  In  the  course  of  an  official 
inquiry  whenever  such  answers  or 
information  concern  relevant  and 
material  matters  pertinent  to  an 
evaluation  of  the  Individual's 
trustworthiness,  reliability,  and 
judgment. 

(17)  Acts  of  sexual  misconduct  or 
perversion  indicative  of  moral  turpitude, 
poor  judgment,  or  lack  of  regard  for  the 
laws  of  society. 

(f)  The  adjudication  policy  included  as 
§  155.8  IS  binding  in  determining 
whether  a  person  Is  eligible  for  access  to 
classified  Information  or  assignment  to 
sensitive  duties, 

(g)  Whenever  there  is  sufficient 
information  to  provide  a  reasonable 
basis  for  concluding  that  an  applicant's 
continued  access  to  classified 
information  could  endanger  the  national 
interest,  the  existing  security  clearance 
will  be  suspended  by  the  Deputy  Under 
Secretary  of  Defense  for  Policy 
(DUSD(P)),  or  designee,  with  the 
concurrence  of  the  General  Counsel. 
DoD  (GC,  DoD),  or  designee,  pending  a 
final  detemiination  under  this  part. 
However,  in  those  instances  where  the 
threat  to  the  national  interest  is  clearly 
direct  and  Imminent,  the  Director. 
DISCR,  and  the  Director,  Defense 
Investigative  Service,  are  authorized  to 
lake  emergency  measures  to  suspend  an 
existing  security  clearance,  after 
consultation  with  the  Office  of  the 
DUSD(P}  and  the  Office  of  the  GC.  DoD. 
Suspension  action  under  this  part  will 
not  be  taken  for  punitive  purposes. 

(h)  Records  compiled  in  the  regular 
course  of  business  or  other  physical 
evidence  other  than  investigative 
reports,  relating  to  a  controverted  issue, 
which,  because  they  are  classified,  may 
not  be  inspected  by  the  applicant,  may 
be  received  and  considered,  provided 
the  GC.  DoD.  has 

(1)  Made  a  preliminary  determination 
that  such  evidence  appears  to  be 
material,  and 

(2)  Determines  that  failure  to  receive 
and  consider  such  evidence  would  be 
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substantially  harmful  to  the  national 
security. 

(i)  A  written  or  oral  statement  adverse 
to  the  applicant  on  a  controverted  issue 
may  be  received  and  considered  without 
affording  an  opportunity  to  cross- 
examine  the  person  making  the 
statement  only  In  either  of  the  following 
circumstances: 

(1)  If  the  Head  of  the  Department,  or 
designee,  supplying  the  statement 
certifies  that  the  person  who  furnished 
the  information  is  a  confidential 
Informant  who  has  been  engaged  in 
obtaining  intelligence  Information  for 
the  Ciovernment  and  that  disclosure  of 
his  or  her  identity  would  be 
substantially  harmful  to  the  national 
interest, 

(2)  If  the  GC.  DoD  has  preliminarily 
determined  that  the  statement 
concerned  appears  to  be  reliable  and 
material,  and  has  determined  that 
failure  to  receive  and  consider  sue  h 
statement  would  be  substantially 
harmful  to  the  national  security,  and 
that  the  person  who  furnished  the 
information  cannot  appear  to  testify  due 
to  death,  severe  illness,  or  similar  cause, 
in  which  case  the  Identity  of  the  person 
and  the  Information  to  be  considered 
shall  be  made  available  to  the  applicant, 
or  due  to  some  other  cause  determined 
by  the  Secretary  of  Defense,  or  when 
appropriate,  by  the  agency  head  to  be 
good  and  sufficient. 

(j)  Whenever  evidence  Is  received 
under  §  155.6  (h)  or  (I),  the  applicant  will 
be  furnished  with  as  comprehensive  and 
detailed  a  summary  of  the  information 
as  the  national  security  permits.  The 
Examiner  may  make  a  determination 
either  favorable  or  unfavorable  to  the 
applicant  based  on  such  evidence,  but 
any  final  determination  adverse  to  the 
applicant  shall  be  made  only  by  the 
Secretary  of  Defense  or  the  agency 
head,  based  on  a  personal  review  of  the 
case. 

(k)  Nothing  contained  in  this  part  shall 
limit  or  affect  the  responsibility  and 
powers  of  the  Secretary  of  Defense  or 
the  head  of  another  department  or 
agency  to  deny  or  revoke  a  security 
clearance  when  the  security  of  the 
nation  so  requires.  Such  a  determination 
shall  be  conclusive.  This  authority  may 
be  exercised  only  when  it  has  been 
determined  that  the  hearing  procedures 
and  other  provisions  of  this  part  cannot 
be  invoked  consistent  with  the  national 
security. 

§  155.7    Additional  procedural  guidance. 

(a)  When  the  DIS  or  DISCO  identify 
investigations  in  which  there  Is  a 
substantial  question  whether  It  would 
be  clearly  consistent  with  the  national 
interest  to  grant  or  continue  a  security 


clearance  for  an  applicant,  the  case 
shall  be  referred  promptly  to  the 
Directorate  for  Industrial  Security 
Clearance  Review  (DISCR)  with  a 
statement  explaining  the  basis  for 
referral. 

(b)  Upon  referral.  DISCR  shall  make  a 
determination  promptly  whether  to  grant 
or  continue  clearance,  to  issue  a 
Statement  of  Reasons  as  to  why  It  is  not 
clearly  consistent  with  the  national 
interest  to  do  so,  or  to  take  whatever 
interim  actions,  such  as 

(1)  To  direct  further  investigation, 

(2)  To  propound  written 
interrogatories  to  the  applicant  or  other 
persons  with  relevant  information, 

(3)  To  require  the  applicant  to  undergo 
a  medical  evaluation  by  a  DoD 
Psychiatric  Consultant, 

(4)  To  interview  the  applicant  in  order 
to  reach  a  final  determination,  or 

(5)  To  recommend  suspension  of 
security  clearance. 

(c)  A  security  clearance  shall  not  be 
denied  or  revoked  unless  the  applicant 
has  been  provided  with  a  written 
Statement  of  Reasons.  The  Statement  of 
Reasons  shall  be  as  detailed  and 
comprehensive  as  the  national  security 
permits.  A  letter  of  instructions  with  the 
Statement  of  Reasons  also  shall  explain 
that  the  applicant  may  request  to  have  a 
hearing  conducted  after  answering  the 
Statement  of  Reasons  and  will  explain 
the  consequences  for  failure  to  respond 
to  the  Statement  of  Reasons  within  the 
prescribed  time  frame. 

(d)  To  be  entitled  to  a  hearing  the 
applicant  first  must  have  submitted  a 
written  answer  to  the  Statement  of 
Reasons  under  oath  or  affirmation 
which  shall  admit  or  deny  each  listed 
allegation,  and  must  elect  to  have  a 
hearing.  A  general  denial  or  other 
similar  answer  is  not  sufficient.  The 
answer  must  be  specific  and  must  be 
submitted  to  DISCR  withm  20  days  of 
the  receipt  of  the  Statement  of  Reasons. 
Requests  for  a  reasonable  extension 
may  be  submitted  to  the  Director, 
DISCR. 

(e)  When  an  applicant  answers  a 
Statement  of  Reasons  as  prescribed  and 
a  hearing  is  not  requested  by  the 
applicant  or  by  counsel  (hereafter  called 
Department  Counsel)  assigned  to  DISCR 
to  present  the  case  against  the 
applicant,  the  determination  will  be 
made  by  the  Examiner  and  will  be 
based  upon  a  review  of  the  file  of  all 
relevant  materia!  which  could  be 
adduced  at  a  hearing.  The  applicant  will 
be  provided  a  copy  of  the  file  of  relevant 
material  and  will  be  given  20  days  from 
receipt  in  which  to  submit  documentary 
Information  in  rebuttal,  or  to  explain 
adverse  information  in  the  file.  Once  an 
applicant  has  elected  not  to  have  a 


hearing  and  has  received  a  copy  of  the 
file  of  relevant  material,  the  applicant 
may  not,  subsequently,  elect  to  have  a 
hearing. 

(f)  If  the  applicant  does  not  answer 
the  Statement  of  Reasons  or  fails  to 
submit  a  responsive  answer,  the 
Director.  DISCR.  shall  discontinue 
processing  of  the  case,  deny  issuance  of 
the  requested  clearance  and  shall  direct 
DISCO  to  administratively  suspend  any 
clearance  held  by  the  applicant. 
However,  should  a  review  of  applicant's 
answer  to  the  Statement  of  Reasons 
indicate  that  all  allegations  are 
unfounded,  or  evidence  is  insufficient 
for  further  processing  in  accordance 
with  the  adjudication  policy  of  S  155.8 
the  Director,  DISCR,  will  take  action  as 
appropriate  under  the  circumstances. 
The  applicant  shall  be  notified  in  writing 
by  the  Director,  DISCR.  if  either  of  the 
above  actions  are  taken. 

(g)  If  the  applicant  answers  the 
Statement  of  Reasons  in  writing  and 
specifically  requests  a  hearing,  the 
applicant  may  appear  In  person  with  or 
without  counsel  or  a  personal 
representative.  The  applicant  shall  have 
a  reasonable  time  to  prepare  his  or  her 
case.  At  the  hearing,  the  applicant  may 
present  evidence  on  his  or  her  behalf 
and.  as  a  general  rule,  may  cross- 
examine  adverse  witnesses,  either 
orally  or  in  writing.  Hearings  shall  be 
conducted  in  the  United  States  except 
for  good  cause  based  upon  a  petition  to 
be  filed  by  the  applicant,  or  for  NATO 
security  clearance  cases. 

(h)  The  Examiner  assigned  to  hear  the 
case  may  require  a  prehearing 
conference,  may  rule  on  procedural 
issues  to  expedite  the  proceedings  and 
shall  conduct  the  proceedings  in  an 
orderly  manner.  Discovery  by  the 
applicant  is  limited  to  documentary 
material  in  DISCR  files.  Hearings  will  be 
open  to  spectators  except  when 
requested  by  the  Applicant  or  upon 
request  of  Department  Counsel  based  on 
the  necessity  to  protect  classified 
Information  or  other  good  cause. 

(i)  Parties  to  the  proceeding  shall 
serve  each  other  with  a  copy  of  any 
pleading  or  communication  at  the  time 
of  submission  to  the  Examiner  hearing 
the  case. 

(j)  Upon  the  failure  of  the  applicant  or 
applicant's  counsel  to  appear  or  proceed 
in  a  timely  and  orderly  fashion,  or  upon 
the  failure  or  refusal  of  applicant  to 
answer  or  to  authorize  others  to  answer 
relevant  and  material  questions,  the 
proceeding  shall  be  discontinued  and 
the  case  referred  to  the  Director.  DISCR. 
for  appropriate  action  to  discontinue  all 
case  processing,  to  administratively 
suspend  any  security  clearance  held  by 
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the  applicant,  and  to  deny  any  pending 
clearance  request. 

(k)  IJepartment  Counsel  is  responsible 
fur  (iroiiiicinij  witnesses  and  information 
relied  up(in  by  DISCK  to  establish  those 
f.H.ls  alle^t'd  in  the  Statement  of 
Reasons  which  have  been  controverted. 
The  Statement  of  Reasons  may  be 
amended  at  the  hearing  by  the 
Kxammer,  upon  motion  by  the 
Dep.utment  (Counsel  or  the  applicant  to 
make  it  conform  to  the  information  or 
evidence  presented.  When  such 
amendments  are  made,  the  E.\.aminer 
m.iy  grant  applicants  request  for  such 
additional  time  as  the  Examiner  may 
deem  appropriate  to  answer  such 
amendments  and  to  present  evidence  or 
information  thereto. 

(1)  Applicants  shall  be  notified  in 
writing  at  least  15  days  in  advance  of 
the  time  and  place  of  the  hearing.  A 
continuance  shall  be  granted  only  for 
good  cause. 

(m)  The  Examiner  hearing  the  case 
shall  notify  the  applicant  and  all 
witnesses  testifying  that  18  U.S.C.  1001 
is  applicable. 

(n)  Relevant  and  material  oral, 
documentary,  or  other  evidence  may  be 
received  and  technical  rules  of  evidence 
shall  be  relaxed  to  permit  the 
development  of  a  full  record.  The 
Federal  Rules  of  Evidence  shall  serve 
only  as  a  guide. 

(o)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical 
evidence  other  than  investigative 
reports,  may  be  received  and 
considered,  subject  to  rebuttal  without 
authenticating  witnesses,  provided  that 
such  information  has  been  furnished  by 
an  investigative  agency  pursuant  to  its 
responsibilities  in  connection  with 
assisting  the  Secretary  of  Defense,  or  the 
agency  head  concerned,  to  safeguard 
classified  information  within  industry 
pursuant  to  Executive  Order  10865. 

(p)  A  transcript  shall  be  made  of  the 
hearing.  The  applicant,  and  Department 
Counsel  will  be  furnished  one  copy  each 
of  the  transcript,  less  the  exhibits, 
without  cost. 

(q)  The  Examiner  assigned  the  case 
shall  make  written  findings  for  or 
against  the  applicant  with  respect  to 
each  allegation  in  the  Statement  of 
Reasons  and  shall  provide  reasons  in 
support  of  the  findings  normally  within 
30  days  following  the  close  of  the 
hearing  record  whenever  practical.  The 
Examiner  shall  make  a  determination 
under  the  standard  of  whether  or  not  it 
is  clearly  consistent  with  the  national 
interest  to  grant  or  continue  the 
applicant's  eligibility  for  access  to 
classified  information.  The  applicant 
and  Department  Counsel  shall  each  be 
provided  a  copy  of  the  determination.  In 


cases  when  evidence  is  received  under 
J  155  6  (h)  and  (i),  of  this  part,  the 
Examiner's  written  determination  may 
re<iuire  deletions  m  the  interest  of 
national  security 

(r)  The  applicant  or  Department 
Counsel  may  appeal  the  Examiner's 
determination  by  filing  a  wnften  Notice 
of  Appeal  to  the  Director,  DISCR,  within 
20  days  after  the  date  of  the 
determination   A  Notice  of  Appeal 
received  after  20  days  from  the  date  of 
the  determination  will  not  be  accepted 
The  Notice  of  Appeal  merely  signifies 
the  intention  to  file  an  appeal. 

fs)  After  filing  a  timely  Notice  of 
Appeal,  a  written  appeal  must  be  Filed 
and  received  in  DISCR  within  60  days  of 
the  date  of  the  Examiner's 
determination  The  written  appeal  must 
stale  the  specific  issue  or  issues  being 
raised.  Issues  are  limited  to  one  or  more 
of  the  following: 

(1)  The  Examiner's  findings  of  fact  are 
not  suppiirted  by  credible  evidence. 

(2)  Tlie  Kxaminer's  factual  findings 
were  contrary  to  law. 

(.3)  The  Examiner  did  not  adhere  to 
the  procedures  required  by  Executive 
Order  10865  or  this  part 

(4)  The  Examiners  nilings  were 
arfiitrary  or  capricious,  contr.iry  to  li»w 
or  not  consistent  with  this  part. 

(t)  The  written  appeal  must  cite 
specific  portions  of  the  hearing 
transcript  or  evidence  in  the  case  record 
to  support  the  issue  under  appeal. 
Consideration  of  an  appeal  is  limited  to 
the  issues  raised  on  appeal   No  new 
evidence  or  testim<iny  shall  be 
considered. 

(u)  Upon  receipt  of  a  timely  appeal 
brief,  a  copy  of  the  brief  shall  be 
provided  to  the  other  party  in  the  case 
by  the  Director.  DISCR   A  written  reply 
brief  may  be  filed  by  the  other  party  in 
the  case  within  30  days  of  receipt  of  the 
copy  of  the  written  appeal  brief. 

(v)  Upon  receipt  of  a  timely  reply 
brief,  or  expiration  of  the  30  day  period 
for  filing  a  reply,  the  appeal  will  be 
submitted  to  the  ,^ppe,^l  Hoard  for 
consideration  The  Appeal  Hoard  will  be 
provided  the  entire  Examiners  case 
record  and  the  written  appeal  and  reply 
thereto. 

(w)  Upon  consideration  of  the  appeal, 
the  Appeal  Board  will  make  a  written 
determination,  within  30  days  whenever 
practical,  refemng  to  the  case  record, 
addressing  the  issues  under  appeal,  and 
citing  those  portions  of  the  case  record 
that  either  support  or  rebut  the  issues  of 
the  appeal  The  Appeal  Board  shall  not 
review  the  record  dc  nnvo  nor  substitute 
its  judgment  for  that  of  the  Hearing 
Examiners.  The  Appeal  Board  is 
authorized  to  summarily  dispose  of 
cases  that  raise  no  substantial  issue  or 


only  a  frivolous  issue  on  appeal.  The 
written  determination  of  the  Appeal 
Board  will  either  affirm  the  Examiner's 
original  determination,  or  will  remand 
the  case  to  the  Examiner  for  correction 
of  error  if  the  issue  under  appeal  is 
found  to  be  supported  by  the  record  and 
applicable  law. 

(x)  If  the  Appeal  Board  affirms  the 
original  Examine-'s  determination,  that 
decision  is  final  If  the  case  is  remanded, 
the  Appeal  Board  will  specify  the  action 
to  be  taken  on  remand  and  the  rationale 
or  explanation  for  its  finding.  A  copy  of 
the  Appeal  Board's  written 
determination  will  be  provided  to  both 
parties. 

(y)  Upon  remand,  the  entire  case  file, 
including  the  .Appeal  Board's 
determination  will  be  assigned  to  an 
Examiner,  who  normally  is  the  Examiner 
making  the  initial  determination,  for 
correction  of  the  error  in  accordance 
with  the  Appeal  Board's  decision.  The 
assigned  Examiner  will  make  a  new 
determination  in  the  case  and  may 
choose  to  affirm  or  reverse  the  original 
determination  after  correcting  the  error 
identified  by  the  Appeal  Board.  The 
Examiner's  determination  after  remand 
will  be  provided  to  both  parties. 

(z)  A  determination  shall  be 
considered  final,  and  shall  be  reported 
by  the  Director,  DISCR  to  DISCO  when: 

(1)  No  timely  Notice  of  Appeal  is 
received,  or 

(2)  No  timely  appeal  brief  is  filed  after 
a  Notice  of  Appeal  has  been  filed,  or 

(3)  When  the  Appeal  Board  affirms  an 
Examiner's  determination. 

(aa)  In  cases  where  a  security 
clearance  is  subsequently  granted  by 
DISCR  after  suspension,  denial  or 
revocation,  and  announcement  of  that 
action  to  DISCO,  an  Applicant  may 
petition  for  reimbursement  of  loss  of 
earnings  resulting  directly  from  the 
suspension,  revocatum.  or  denial  of 
clearance.  Petitions  for  reimbursement 
must  be  filed  with  the  Director,  DiSCR. 
within  one  year  after  the  date  the  claim 
arises  (i  e.,  the  date  clearance 
subsequently  was  granted  by  DISCR) 

(bb)  A  petition  for  reimbursement 
must  include  a  written  brief  setting  forth 
the  Applicant's  position  or  belief  that 
the  initial  suspension,  denial  or 
revocation  was  not  justified,  and  must 
be  accompanied  by  information  and 
documentation  necessary  to  determine 
the  amount  of  proposed  reimbursement. 

(cc)  The  amount  of  reimbursement 
shall  not  exceed  the  difference  between 
the  earnings  of  the  applicant  at  the  time 
of  the  suspension,  revocation,  or  denial, 
and  the  interim  earnings,  subject  to 
reasonable  efforts  on  the  part  of  the 
applicant  to  mitigate  any  loss  of 
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earnings.  No  reimbursement  shall  be 
allowed  for  any  period  of  undue  delay 
resulting  from  the  Applicant's  acts  or 
failure  to  act.  Reimbursement  is  not 
authorized  for  loss  of  merit  raises  and 
general  increases,  loss  of  employment 
opportunities,  counsel's  fees  and  other 
costs  relating  to  the  industrial  security 
clearance  proceeding. 

[dd]  Upon  receipt  of  the  Applicant's 
brief.  Department  Counsel  will  be 
provided  a  copy  of  the  brief  by  the 
Director.  DISCR,  and  will  be  given  30 
days  to  file  a  reply  brief  setting  forth 
the  reasons  why  the  initial  suspension, 
denial  or  revocation  was  justified  at  the 
time  it  was  taken. 

(ee)  Upon  receipt  of  the  Department 
Counsel's  brief  or  expiration  of  the  30 
day  period  for  filing,  the 
correspondence,  briefs  and  supporting 
documentation  will  be  provided  by  the 
Director.  DISCR.  to  an  assigned 
Examiner  to  make  the  determination 
whether  or  not  the  initial  suspension, 
denial  or  revocation  was  justified  in 
accordance  with  the  standard  in  §  155.9 
to  this  part. 

(ff)  A  reimbursement  petition  will  not 
be  assigned  to  the  same  Examiner  who 
had  made  a  clearance  determination  in 
the  Applicant's  case. 

(gg)  The  Examiner  will  consider  the 
information  provided,  and  will  reach  a 
determination  in  accordance  with  the 
Standard  in  §  155.9  whether  or  not  the 
Department  of  Defense  was  justified  in 
taking  the  initial  action  to  suspend,  deny 
or  revoke.  The  Applicant  and 
Department  Counsel  will  be  provided 
copies  of  the  Examiner's  written 
determination,  which  will  include  the 
written  explanation  of  the  reasons  for 
the  determination.  The  Examiner  also 
must  state  his  conclusion  whether  or  not 
it  is  fair  to  reimburse  the  Applicant  and. 
if  a  determination  is  made  to  extend 
reimbursement,  the  appropriate  amount. 
The  Examiner's  rcimbursem.ent 
determination  is  final. 

(hh)  Approval  of  a  reimbursement 
claim  for  a  non-DoD  agency  case  will  be 
forwarded  to  the  agency  concerned  for 
payment.  DoD  reimbursement  claims 
approved  shall  be  forwarded  to  the 
Department  of  Army  for  payment  from 
"Claims.  Defense"  appropriation  in  the 
same  manner  that  Federal  tort  claims 
are  processed.  Payment  of  approved 
claims  shall  be  made  upon  execution  by 
the  Applicant  of  a  "Claims  Settlement 
Agreement".  DA  Form  1666.  In  the  event 
a  claims  settlement  agreement  cannot  be 
executed  due  to  the  death  or  disability 
of  an  Applicant,  the  claims  settlement 
agreement  will  be  executed  and 
payment  made  in  accordance  with  the 
law  of  the  State  of  the  residence  of  the 
Applicant  at  the  time  of  his  death  or 


disability.  If  an  Applicant  fails  or 
refuses  to  execute  a  claims  settlement 
agreement,  the  claim  will  be  returned  to 
the  Director.  DISCR.  for  cancellation  of 
the  claim.  Any  payment  made  in 
response  to  a  claim  for  reimbursement 
shall  be  in  full  satisfaction  of  any  further 
claim  against  the  United  States  or 
Federal  agency,  or  any  of  its  officers, 
agents  or  employees. 

(ii)  Resumption  of  case  processing 
after  an  applicant's  clearance  has  been 
administratively  suspended  and 
processing  had  been  discontinued  at 
applicant's  request  or  due  to  applicant's 
failure  or  refusal  to  provide  requested 
information,  or  to  proceed  in  a  timely 
and  orderly  manner,  or  to  respond  to  a 
Statement  of  Reasons,  only  shall  be 
considered  upon  request  submitted  by 
the  applicant  and  upon  a  showing  of 
good  cause.  Requests  should  be 
submitted  to  the  Director.  DISCR.  All 
such  requests  only  can  be  approved  by 
the  GC.  DoD.  or  designee.  Reinstatement 
of  a  clearance  that  had  been 
administratively  suspended  when 
processing  had  been  discontinued,  or 
when  clearance  had  been  suspended 
under  the  provisions  of  §  155.6(g)  of  this 
part,  is  not  authorized  unless  and  until  a 
final  favorable  determination  is  made 
under  the  provisions  of  this  part  that  it 
is  clearly  consistent  with  the  national 
interest  to  grant  or  continue  the 
applicant's  eligibility  for  access  to 
classified  information. 

§155.8    Adjudication  policy. 

(a)  Genera/.  The  following 
adjudication  policy  has  been  developed 
to  assist  DoD  adjudicators  in  making 
determinations  with  respect  to  an 
individual's  eligibility  for  employment  or 
retention  in  sensitive  duties  or  eligibility 
for  access  to  classified  information. 
While  reasonable  consistency  in 
reaching  adjudication  determinations  is 
desirable,  the  nature  and  complexities  of 
human  behavior  preclude  the 
development  of  a  single  set  of  guidelines 
or  policies  that  is  equally  applicable  in 
every  personnel  security  case. 
Accordingly,  the  following  adjudication 
policy  is  not  intended  to  be  interpreted 
as  inflexible  rules  of  procedure.  The 
following  policy  requires  dependence  on 
the  adjudicator's  sound  judgment, 
mature  thinking,  and  careful  analysis  as 
each  case  must  be  weighed  on  its  own 
merits,  taking  into  consideration  all 
relevant  circumstances,  and  prior 
experience  in  similar  cases  as  well  as 
the  guidelines  contained  in  the 
adjudication  policy,  which  have  been 
compiled  from  common  experience  in 
personnel  security  determinations.  Each 
adjudication  is  to  be  an  overall  common 
sense  determination  based  upon 


consideration  and  assessment  of  all 
available  information,  both  favorable 
and  unfavorable,  with  particular 
emphasis  being  placed  on  the 
seriousness,  recency,  frequency  and 
motivation  for  the  individual's  conduct; 
the  extent  to  which  conduct  was 
negligent,  willful,  voluntary,  or 
undertaken  with  knowledge  of  the 
circumstances  or  consequences 
involved;  and,  to  the  extent  that  it  can 
be  estimated,  the  probability  that 
conduct  will  or  will  not  continue  in  the 
future.  The  listed  "Disqualifying 
Factors"  and  "Mitigating  Factors"  in  this 
set  of  Adjudication  Policies  reflect  the 
consideration  of  those  factors  of 
seriousness,  recency,  frequency, 
motivation,  etc.,  to  common  situations 
and  types  of  behavior  encountered  in 
personnel  security  adjudications,  and 
should  be  followed  whenever  an 
individual  case  can  be  measured  against 
this  policy  guidance.  Common  sense 
may  occasionally  necessitate  deviations 
from  this  policy  guidance,  but  such 
deviations  should  not  be  frequently 
made  and  must  be  carefully  explained 
and  documented.  The  "Disqualifying 
Factors"  provided  establish  some  of  the 
types  of  serious  conduct  under  the 
criteria  that  can  justify  a  determination 
to  deny  or  revoke  an  individual's 
eligibility  for  access  to  classified 
information,  or  appointment  to,  or 
retention  in  sensitive  duties.  The 
"Mitigating  Factors"  establish  some  of 
the  types  of  circumstances  that  may 
mitigate  the  conduct  listed  under  the 
"Disqualifying  Factors".  Any 
determination  must  include  a 
consideration  of  both  the  conduct  listed 
under  "Disqualifying  Factors"  and  any 
circumstances  listed  under  the 
appropriate  or  corresponding 
"Mitigating  Factors".  The  adjudication 
policy  is  subdivided  into  sections 
appropriate  to  each  of  the  criteria 
provided  in  §  155.6  of  this  part,  except 
§  155.6(9),  for  which  conduct  under  any 
of  the  "Disqualifying  Factors"  of  the 
adjudication  policy  or  any  other  types  of 
conduct  may  be  appropriately  included. 
if  it  meets  the  definition  of  §  155.6(9).  In 
all  adjudications,  the  protection  of  the 
national  security  shall  be  the  paramount 
determinant.  In  the  last  analysis,  final 
decision  in  each  case  must  be  arrived  at 
by  applying  the  standard  that  the 
issuance  of  the  clearance  or  assignment 
to  the  sensitive  position  is  "clearly 
consistent  with  the  interests  of  national 
security." 

(b)  Loyalty  [See  §  155.6(e)  (1),  (2),  (3) 
and  (4)].  The  basis  is  commission  of  any 
act  of  sabotage,  espionage,  treason, 
terrorism,  anarchy,  sedition,  or  attempis 
thereat  or  preparation  therefor,  or 
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conspiring  with  or  aifiing  or  abetting 
another  to  commit  or  nftempi  to  commit 
any  such  act.  FstabhshinR  or  continuing 
a  sympathetic  association  with  a 
sat)otPur.  spy.  traitor,  seriitionist, 
anarchist,  terrorist,  revolutionist,  or  with 
an  espionage  or  other  sec  rrt  agent  or 
similar  representative  of  a  fnn'ign 
nation  whose  interests  may  l>e  inimira! 
to  the  interests  of  the  United  States,  or 
with  any  person  who  advocates  the  use 
of  force  or  violence  to  overthrow  the 
Government  of  the  United  States  or  to 
.liter  the  form  of  (kivernment  of  the 
United  Stales  by  unconstitutional 
means.  Advocacy  or  use  of  force  or 
violence  to  overthrow  the  CJovernment 
of  the  United  States  or  alter  the  form  of 
Government  of  the  United  Stales  by 
unconstitutional  means  Knowing 
membership  with  the  specific  intent  of 
furthering  the  aims  of.  or  adherence  to 
and  active  participation  in  any  foreign 
or  domestic  organization,  association, 
movement,  group  or  combination  of 
prrsiins  I  here. liter  referred  to  hs 
orvj.ini/ations)  which  unlawfully 
advocates  or  practices  the  commission 
of  acts  of  force  or  violence  to  prevent 
others  from  exercising  their  rights  under 
the  Constitution  or  laws  of  the  United 
States  or  of  any  State  or  which  seei^s  to 
overthrow  the  Government  of  the  United 
States  or  any  State  or  subdivision 
thereof  by  unlawful  means. 

(1)  The  disqualifying  factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i)  Furnishing  a  representative  of  a 
foreign  government  mform.ition  or  data 
which  could  damage  the  national 
security  of  the  United  Slates. 

(ii)  Membership  in  an  organization 
that  has  been  characterized  by  the 
Department  of  justice  as  one  which 
meets  the  criteria  in  §  155.8(b). 

(iii)  Knowing  participation  in  acts  that 
involve  force  or  violence  or  threats  of 
force  or  violence  to  prevent  others  from 
exercising  their  rights  under  the 
Constitution  or  to  overthrow  or  alter  the 
form  of  government  of  the  United  States 
or  of  any  State. 

(iv)  Monetary  contributions,  service, 
or  other  support  of  the  organization 
defined  in  §  155.8(b)  with  the  intent  of 
furthering  the  unlawful  objectives  of  the 
organization. 

(v)  Participation,  support,  aid  comfort 
or  sympathetic  association  with 
persons,  groups,  organizations  involved 
in  terrorist  activities,  threats,  or  acts. 

(vi)  Evidence  of  continuing  sympathy 
with  the  unlawful  aims  and  objectives  of 
such  an  organization,  as  defined  in 
§  155.8(b). 

(vii)  Holding  position  of  major 
doctrinal  or  managerial  influence  in  an 
organization,  as  defined  in  S  155.8(b). 


(2)  The  mitigating  factors,  which  are 
circumstances  which  may  mitigate 
disqualifying  information,  are: 

(i )  Lack  of  knowledge  or 
understanding  of  the  unlawful  aims  of 
the  organization, 

(ji)  AfTiliation  or  activity  occurred 
during  adolescent/young  adult  years 
(17-25).  more  than  5  years  has  passed 
since  affiliatum  was  severed,  and 
affiliation  was  due  to  immaturity 

(lii)  Affiliation  for  less  than  a  year  out 
of  curiosity  or  academic  interest. 

(iv)  Sympathy  or  support  limited  to 
the  iHwful  olijectivps  of  the  organization 

(c)  Fnrfiv"  prrfrrvnce  (See 
§  155  6(e)(ti))  The  basis  is  performing  or 
attempting  to  perform  one's  duties, 
acceptance  and  active  maintenance  of 
dual  citizenship,  or  other  acts  conducted 
in  a  manner  which  serve  or  which  could 
be  expected  to  serve  the  interests  of 
another  government  in  preference  to  the 
interests  of  the  United  States. 

(1)  The  Disqimlifyinfi  factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i)  The  active  mainten.ince  of  dual 
(  itizenship,  by  one  or  more  of  the 
following: 

(,'\)  Possession  of  a  passport  issued  by 
a  foreign  nation  and  use  of  this  passport 
to  obtain  legal  entry  into  any  sovereign 
state  in  preference  to  use  of  a  U.S. 
passport. 

(B)  Military  service  in  the  armed 
forces  of  a  foreign  nation  or  the 
willingness  to  comply  with  an  obligation 
to  so  serve,  or  the  willingness  to  bear 
arms  at  any  time  in  the  future  on  behalf 
of  the  foreign  state, 

(C)  Exercise  or  acceptance  of  rights, 
privileges  or  benefits  offered  by  the 
foreign  state  to  its  citizens,  (eg.  voting 
in  a  foreign  election;  receipt  of  honors  or 
titles:  financial  compensation  due  to 
employment/retirement,  educational  or 
medical  or  other  social  welfare 
benefits),  in  preference  to  those  of  the 
United  States. 

(D)  Travel  to  or  residence  in  the 
foreign  state  for  the  purpose  of  fulfilling 
citizenship  requirements  or  obligations. 

(E)  Maintenance  of  dual  citizenship  to 
protect  financial  interests,  to  include 
property  ownership  or  inheritance  rights 
in  the  foreign  state. 

(F)  Registration  for  military  service  or 
registration  with  a  foreign  office. 
embassy  or  consulate  to  obtain  benefits. 

(li)  Employment  as  -in  agent  or  other 
official  representative  of  a  foreign 
government,  or  seeking  or  holding 
political  office  in  foreign  state 

(iii)  Use  of  a  US,  Government  position 
of  trust  or  responsibility  to  influence 
decisions  in  order  to  serve  the  interests 
of  another  government  in  preference  to 
those  of  the  United  States. 


(2)  The  mitigating  factors,  which  are 
circumstances  which  may  mitigate 
disqualifying  information,  are: 

(i)  Claim  of  dual  citizenship  is  with  a 
foreign  country  whose  interests  are  not 
inimical  to  those  of  the  United  States 
and  is  based  solely  on  applicant's  or 
applicant's  parent(s)'  birth,  the  applicant 
has  not  actively  maintained  citizenship 
in  the  last  ten  years  and  indicates  he  or 
she  will  not  in  the  future  ac'  so  as  to 
pursue  this  claim. 

(ii)  Military  service  while  a  U.S. 
citizen  was  in  the  armed  forces  of  a 
state  whose  interests  are  not  inimical  to 
those  of  the  United  States  and  such 
service  was  officially  sanctioned  by 
United  States  authorities. 

(ill)  Employment  is  as  a  consultant 
only  and  services  provided  is  of  the  type 
sanctioned  by  the  United  States 
government. 

(d)  Security  responsibility  safeguards 
[See  i  155.6(e)  (5)  and  (7)).  The  basis  is 
disregard  of  public  law.  Statutes, 
Executive  Orders  or  Regulations 
including  violation  of  security 
regulations  or  practices,  or  unauthorized 
disclosure  to  any  person  of  classified 
informatuin.  or  other  information. 
disclosure  of  which  is  prohibited  by 
Statute.  Executive  Order  or  Regulation 

(1)  The  disqualifying  factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i)  Deliberate  or  reckless  disregard  of 
security  regulations,  public  law.  statutes 
or  Executive  Orders  which  could  have 
resulted  in  the  loss  or  compromise  of 
classified  information. 

(ii)  Deliberate  or  reckless  violations  of 
security  regulations,  including,  but  not 
limited  to  taking  classified  information 
home  or  carrying  classified  data  while 
in  a  travel  status  without  proper 
authorization,  intentionally  copying 
classified  document  in  order  to  obscure 
classification  markings,  disseminating 
classified  information  to  cleared 
personnel  who  have  no  "need  to  know  ", 
or  disclosing  classified  information,  or 
other  information,  disclosure  of  which  is 
prohibited  by  Statute.  Executive  Order 
or  Regulation,  to  persons  who  are  not 
cleared  or  authorized  to  receive  it. 

(ill)  Pattern  of  negligent  conduct  in 
h.indling  or  storing  classified 
documents, 

(2)  The  m:tigating  factors,  which  are 
circumstances  which  may  mitigate 
disqualifying  information,  are: 

(i)  Violation  of  security  procedures 
was  directly  caused  or  significantly 
contributed  to  by  an  improper  or 
inadequate  security  briefing,  provided 
the  individual  reasonably  relied  on  such 
briefing  in  good  faith. 


I  r\r\^r^ 
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(ii)  Individual  is  personally 
responsible  for  a  large  volume  of 
classified  information  and  the  violation 
was  merely  administrative  in  nature. 

(iii)  Security  violation  was  merely  an 
isolated  incident  not  involving 
deliberate  or  reckless  violation  of 
security  policies,  practices  or 
procedures. 

(e)  Criminal  conduct  (See 
§  155.6(p)(8)|,  The  basis  is  criminal  or 
dishonest  conduct  when  it  is  determined 
that  an  applicant  for  a  security 
clearance,  or  a  person  holding  a 
clearance,  has  engaged  in  conduct 
which  would  constitute  a  felony  under 
the  laws  of  the  U'nited  States,  the 
clearance  of  such  person  shall  be  denied 
or  revoked  unless  it  is  determined  that 
there  are  compelling  reasons  to  grant  or 
continue  such  clear.ince.  Compelling 
reasons  can  only  be  shown  by  clear  and 
convincing  evidence  of  the  following: 

(1)  The  felonious  conduct: 

(i)  Did  not  involve  an  exceptionally 

grave  offense; 

(ii)  Was  an  isolated  episode;  and 
(iii)  The  individual  has  demonstrated 

trustworthiness  and  respect  for  the  law 

over  an  extended  period  since  the 

offense  occurred;  or 

(2)  The  felonious  conduct; 

(i)  Did  not  involve  an  exceptionally 
grave  offense; 

(ii)  Was  an  isolated  episode; 

(ill)  Was  due  to  the  immaturity  of  the 
individual  at  the  time  it  occurred:  and 

(iv)  The  individual  has  demonstrated 
matunty,  trustworthiness,  and  respect 
for  the  law  since  that  time:  or 

(3)  In  cases  where  the  individual  has 
committed  felonious  conduct  but  was 
not  convicted  of  a  felony,  there  are 
extenuating  circumstances  which 
mitigate  the  seriousness  of  the  conduct 
such  that  It  does  not  reflect  a  lack  of 
trustworthiness  or  respect  for  the  law 

(4)  These  criteria  supersede  all  cnteria 
previously  used  to  adjudicate  criminal 
conduct  involving  commission  of 
felonies  under  the  laws  of  the  United 
States,  Involvement  in  criminal 
activities  which  does  not  constitute  a 
felony  under  the  laws  of  the  United 
States  shall  be  evaluated  in  accordance 
with  the  criteria  in  §  155, 8(e)(5),  (For 
purposes  of  this  paragraph,  the  term 
"felony"  means  any  crime  punishable  by 
imprisonment  for  more  than  a  year.  The 
term  "exceptionally  grave  offense" 
includes  crimes  against  the  Federal 
Government,  its  instrumentalities, 
officers,  employees  or  agents:  or 
involves  dishonesty,  fraud,  bribery  or 
false  statement;  or  involves  breach  of 
trust  or  fiduciary  duty;  or  involves 
serious  threats  to  life  or  public  safety.) 


(5)  The  disqualifying  factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i)  Criminal  conduct  involving: 

(A)  Commission  of  a  state  felony. 

(B)  Force,  coercion,  or  intimidation. 

(C)  Firearms,  explosives,  or  other 
weapons. 

(D)  Dishonesty  or  false  statements. 
e,g,.  fraud,  theft,  embezzlement, 
falsification  of  documents  or  statements. 

(E)  Obstruction  or  corruption  of 
government  functions. 

(F)  Deprivation  of  civil  rights, 

(G)  Violence  against  persons. 

(ii)  Criminal  conduct  punishable  by 
confinement  for  one  year  or  more. 

(lii)  An  established  pattern  of  criminal 
conduct,  whether  the  individual  was 
convicted  or  not. 

(iv)  Failure  to  complete  a 
rehabilitation  program  resulting  from 
disposition  of  a  criminal  proceeding  or 
violation  of  probation,  even  if  the 
violation  did  not  result  in  formal 
revocation  of  probation,  Rehabilifation 
should  not  be  considered  a  success  or 
failure  while  the  individual  is  still  on 
parole/probation. 

(v)  Criminal  conduct  that  is  so  recent 
in  time  as  to  preclude  a  determination 
that  recurrence  is  unlikely. 

(vi)  Close  and  continuing  association 
with  persons  known  to  the  individual  to 
be  involved  in  criminal  activities. 

(vii)  Criminal  conduct  indicative  of  a 
serious  mental  aberration,  lack  of 
remorse,  or  insufficient  probability  of 
rehabilitative  success,  (eg,,  sf)ouse  or 
child  abuse), 

(viii)  Disposition.  (.A)  Conviction, 

(B)  Disposition  on  a  legal  issue  not 
going  to  the  merits  of  the  crime. 

(C)  Arrest  or  indictment  pending  trial 
when  there  is  evidence  that  the 
individual  engaged  in  the  criminal 
conduct  for  which  arrested  or  indicted, 

(ix)  .'Arrest  record.  In  evaluating  an 
arrest  record,  information  that  indicates 
that  the  individual  was  acquitted,  that 
the  charges  were  dropped  or  the  subject 
of  a  "stet"  or  "nolle  prosequi",  that  the 
record  was  expunged,  or  that  the  case 
was  dismissed  due  to  error  not  going  to 
the  ments,  does  not  negate  the  security 
significance  of  the  underlying  conduct. 
Personnel  security  determinations  are  to 
be  made  on  the  basis  of  all  available 
information  concerning  a  person's 
conduct  and  actions  rather  than  the 
legal  outcome  of  a  criminal  proceeding 

(6)  The  mitigating  factors,  which  are 
circumstances  which  may  mitigate 
disqualifying  information,  are: 

(i)  Immaturity  attributable  to  the  age 
of  the  individual  at  the  time  of  the 
offense. 

(ii)  Extenuating  circumstances 
surrounding  the  offense. 


(lii)  Circumstances  indicating  that  the 
actual  offense  was  less  serious  than  the 
offense  charged. 

(iv)  Isolated  nature  of  the  conduct. 

(v)  Conduct  occurring  only  in  the 
distant  past  (such  as  more  than  5  years 
in  the  past)  in  the  absence  of  subsequent 
criminal  conduct. 

(vi)  Transitory  conditions  directly  or 
significantly  contributing  to  the  conduct 
(such  as  divorce  action,  death  in  family, 
severe  provocation)  in  the  absence  of 
subsequent  criminal  conduct. 

(f)  Mental  or  emotional  disorders  [See 
§  155,6(e)(10)!  The  basis  is  any  behavior 
or  illness,  including  any  mental 
condition,  which,  in  the  opinion  of 
competent  medical  authority,  may  cause 
a  defect  in  judgment  or  reliability  with 
due  regard  to  the  transient  or  continuing 
effect  of  the  illness  and  the  medical 
findings  in  such  case. 

(1)  The  disqualifying  factors,  when 
behavior  or  condition  falls  within  one  or 
more  of  the  following  categories,  are: 

(i)  Diagnosis  by  competent  medical 
authority  (board  certified  psychiatrist  or 
clinical  psychologist)  that  the  individual 
has  an  illness  or  mental  condition  which 
may  result  in  a  significant  defect  in 
judgment  or  reliability. 

(ii)  Conduct  or  personality  traits  that 
are  bizarre  or  reflect  abnormal  behavior 
or  instability  even  though  there  has  been 
no  history  of  mental  illness  or  treatment, 
but  which  nevertheless,  in  the  opinion  of 
competent  medical  authority  may  cause 
a  defect  in  judgment  or  reliability. 

(ill)  A  diagnosis  by  competent  medical 
authority  that  the  individual  suffers  from 
mental  or  intellectual  incompetence  or 
mental  retardation  to  a  degree 
significant  enough  to  establish  or 
suggest  that  the  individual  could  not 
recognize,  understand  or  comprehend 
the  necessity  of  security  regulations,  or 
procedures,  or  that  iudgment  or 
reliability  are  significantly  impaired,  or 
that  the  individual  could  be  influenced 
or  swayed  to  act  contrary  to  the 
Rational  secunty 

(iv)  Diagnosis  by  comprtent  medical 
authority  that  an  illness  or  condition 
that  had  affected  judgment  or  reliability 
may  recur  even  though  the  individual 
currently  manifests  no  symptoms,  or 
symptoms  currently  are  reduced  or  in 
remission. 

(v)  Failure  to  take  prescribed 
medication  or  participate  in  treatnient 
(including  follow-up  treatment  or 
aftercare),  or  otherwise  failing  to  follow 
medical  advice  relating  to  treatment  of 
the  illness  or  mental  condition. 

(2)  The  mitigating  factors,  which  are 
circumstance  which  may  mitigate 
disqualifying  information,  are: 


Federal  Register  /  Vol.  52.  No.  87  /  Wednesday.  May  6.  1987  /  Proposed  Rules 


168-3 


1687: 


Federal  Register  /  Vol.  52,  No.  B:"  /   WtHirifsday.  May  fi,  1HH7   /   Propuscd  Rules 


(i)  Diagnosis  by  competent  medical 
authority  that  an  individual's  previous 
nicnt.i!  or  emotional  illness  or  condition 
that  did  cause  significant  defect  in 
judgment  or  reliability  is  cured  and  has 
no  probability  of  recurrence,  or  such  a 
minimal  probability  of  rciiurrence  as  to 
reasonably  estimate  there  will  he  none, 
(ii)  Conduct  or  personality  traits  that 
are  bizarre  or  reflect  ab-iormal  behavior 
or  instability  even  though  there  has  been 
no  history  of  mental  illness  or  treatment, 
but  which  nevertheless,  in  the  opinion  of 
competent  medical  authority  may  cause 
a  defect  m  judgment  or  reliability. 

(iii)  A  diagnosis  by  competent  medu  al 
authority  that  the  individual  suffers  from 
mental  or  intellectual  incompetence  or 
mental  retardation  to  a  degree 
significant  enough  to  establish  or 
suggest  that  the  individual  could  not 
recognize,  understand  or  comprehend 
the  necessity  of  security  regulations,  or 
procedures,  or  that  judgment  or 
reliability  are  significantly  impaired,  or 
that  the  individual  could  be  influenced 
or  swayed  to  act  contrary  to  the 
national  security. 

(iv)  Diagnosis  by  competent  medical 
authority  that  an  illness  or  condition 
that  had  affected  judgment  or  reliability 
may  recur  even  though  the  individual 
currently  manifests  no  symptoms,  or 
symptoms  currently  are  reduced  or  in 
remission. 

(v)  Failure  to  take  prescrilieti 
medication  or  participate  in  treatment 
(including  follow-up  treatment  or 
aftercare),  or  othf>rwise  failing  to  follow 
medical  advice  relating  to  treatment  of 
the  illness  or  mental  condition. 

(2)  The  mitii;iitini;  fart<'rs.  which  are 
circumstance  which  may  mitigate 
disqualifying  information,  are: 

(i)  Diagnosis  by  competent  medical 
authority  that  an  individual's  previous 
mental  or  emotional  illness  or  condition 
that  did  cause  significant  defect  in 
judgment  or  reliability  is  cured  and  has 
no  probability  of  recurrence,  or  such  a 
minimal  probability  of  recurrence  as  to 
reasonably  estimate  there  will  be  none. 

(ii)  The  contributing  factors  or 
circumstances  which  caused  the  liiz.irre 
conduct  or  trails,  abnormal  behavior,  or 
defect  in  judgment  and  reliability  have 
been  eliminated  or  rectified,  there  is  a 
corresponding  alleviation  of  the 
individual's  condition  and  the 
contributing  factors  or  circumstances 
are  not  expected  to  recur 

(iii)  pA'idence  of  the  individuals 
continued  reliable  use  of  prescribed 
medication  for  a  period  of  at  least  two 
years,  without  recurrence  and  testimony 
by  competent  medical  authority  that 
continued  maintenance  of  prescribed 
medication  is  medically  practical  and 
likely  to  preclude  recurrence  of  the 


illness  or  condition  affecting  judgment 
or  reliability. 

(iv)  There  has  been  no  evidence  of  a 

psychotic  condition,  a  serious  or 
disabling  neurotic  disorder,  or  a  serious 
character  or  personality  disorder  for  the 
past  10  years. 

(g)  Foreign  connections/vulnerability 
to  blackmot!  dr  coercion  [See 
5  155.6(e)(ll)l  The  basis  is  vulnerability 
to  coercion,  influence,  or  pressure  that 
may  cause  conduct  contrary  to  the 
national  mterest.  This  may  be  the 
presence  of  immediate  family  members 
or  other  persims  to  whom  the  applicant 
IS  bondi.'d  by  affection  or  oblig/ition  in  a 
nation  (or  are, is  under  its  domination) 
whose  interests  may  be  inimical  to  those 
of  the  United  States,  or  any  other 
circumstances  that  could  cause  the 
applicant  to  be  vulnerable. 

(1)  Thp  DiSijualifymi^  Factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are; 

(i)  Indications  that  the  individual  now 
is  being  blackmailed,  pressured  or 
coerced  by  any  individual,  group. 
association,  organization  or  government. 

(ii)  Indications  that  a  vulnerable 
individual  actually  has  been  targeted 
and/or  approached  for  possible 
blackmail,  coercion  or  pressure  by  any 
individual,  group,  association, 
organization  or  government. 

(iii)  Indications  that  the  individual  has 
acted  to  increase  the  vulnerability  for 
future  possible  blackmail,  coercion  or 
pressure  by  any  individual,  group, 
association,  organization  or 
governments,  especially  by  or  in  a 
country  designated  hostile  to  the  L'nited 
States  (See  attached  list  of  designated 
countries).  Indicators  include,  but  are 
not  limited  to  the  following: 

(A)  Failure  to  report  to  security 
officials  any  evidence,  indication  of 
suspicion  that  mail  to  relatives  has  been 
opened,  unusually  delayed  or  tampered 
with  in  any  way,  or  that  telephone  calls 
have  been  monitored. 

(D)  An  increase  in  curiosity  or  official 
or  quasi-official  inquiries  about  the 
individual  to  relatues  in  the  country 
where  they  reside  occasioned  by  the 
receipt  of  mail,  packages,  telephone 
calls  or  visits  from  the  individual. 

(C)  Contact  with  or  visits  by  officials 
to  the  individual  while  visiting  relatives 
in  another  country  to  learn  more  about 
the  individual,  or  the  individual's 
employment  or  residence,  etc, 

(D)  Unreported  attempts  to  obtain 
classified  or  other  sensitive  information 
or  data  by  representatives  of  a  foreign 
country 

(iv|  Conduct  OT  actions  by  the 
individual  while  visiting  in  a  country 
hostile  to  the  United  States  that  increase 
the  individual's  vulnerability  to  be 


targeted  for  possible  blackmail,  coercion 
or  pressure.  These  include,  but  are  not 
limited  to  the  following: 

(.'\)  \'u)lation  of  any  laws  of  the 
foreign  country  where  relatives  reside 
during  visits  or  through  mailing  letters  or 
packages  (e.g..  smuggling,  currency 
exchange  violations,  unauthorized 
m.iilings.  violations  of  postal  regulations 
of  the  country,  or  any  criminal  conduct, 
including  traffic  violations),  which  may 
call  the  attention  of  officials  to  the 
individual. 

(B)  Frequent  and  regular  visits, 
correspondence,  or  telephcme  contact 
with  relatives  in  the  country  where  they 
reside,  increasing  the  likelihood  of 
ofbcial  notice. 

(C)  Failure  to  report  to  security 
officials  those  inquiries  by  friends  or 
relati\  es  for  more  than  a  normal  level  of 
curiosity  concerning  the  individual's 
employment,  sensitive  duties,  military 
service  or  access  to  classified 
information. 

(D)  Repeated  telephone  or  written 
requests  to  the  foreign  government 
officials  for  official  favors,  permits. 
visas,  travel  permission,  or  similar 
requests  which  increase  the  likelihood 
of  official  notice. 

(E)  Reckless  conduct,  open  or  public 
misbehavior  or  commission  of  acts 
contrary  to  local  customs  or  laws,  or 
which  violate  the  mores  of  the  foreign 
country  and  increase  the  likelihood  of 
official  notice 

(F)  Falsification  of  documents,  lying  to 
officials,  harassing  or  taunting  officials 
or  otherwise  acting  to  cause  an  increase 
in  the  likelihood  of  official  notice  or  to 
increase  the  individual's  vulnerability 
because  personal  freedom  could  be 
jeopardized. 

(G)  Commission  of  any  illicit  sexual 
act,  drug  purchase  or  use,  drunkenness 
or  similar  conduct  which  increases  the 
likelihood  of  official  notice,  or  which 
increases  the  individual's  vulnerability 
because  personal  freedom  could  be 
jeopardized. 

(v)  Conduct  or  actions  by  the 
individual  that  increase  the  individual's 
vulnerability  to  possible  coercion, 
blackmail  or  pressure,  regardless  of  the 
country  in  which  it  occurred,  including. 
but  is  not  limited  to  the  following: 

(A)  Concealment  or  attempts  to 
conceal  from  an  employer  prior 
unfavorable  employment  history, 
criminal  conduct,  mental  or  emotional 
disorders  or  treatment,  drug  or  alcohol 
use,  sexual  preference  or  sexual 
misconduct  described  under  that  section 
below,  or  fraudulent  credentials  or 
qualifications  for  employment 

(B)  Concealment  or  attempts  to 
conceal  from  immediate  family 
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members,  or  close  associates. 

supervisors  or  coworkers,  criminal 
conduct,  mental  or  emotional  disorders 
or  treatment,  drug  or  alcohol  abuse, 
sexual  preference  or  sexual  misconduct 
described  under  that  section  below. 

(2)  Thi}  nuligctmg  factors,  which  are 
circumstance  which  may  mitigate 
disqualifying  information,  are: 

(i)  The  individual: 

(A)  Receives  no  financial  assistance 
from  persons  or  organizations  in  the 
designated  country. 

(B)  Has  been  in  the  United  States  for 
al  least  5  years  since  becoming  a  U.S. 
citizen  without  significant  contact  with 
persons  or  organizations  from  the 
designated  country  (each  year  of  active 
service  in  the  United  States  military 
may  be  counted). 

(C)  Has  close  ties  of  affection  to 
immediate  family  members  in  the  United 
States. 

(D)  Has  adapted  to  the  lifestyle  in  the 
United  States,  established  substantive 
financial  or  other  associations  with  U.S. 
enterprises  or  community  activities. 

(E)  Prefers  the  way  of  life  and  form  of 
government  in  the  U.S.  over  the  other 
country. 

{Fj  Is  willing  to  defend  the  U.S. 
against  all  threats  including  the 
designated  country  in  question. 

(G)  Has  not  divulged  the  degree  of 
association  with  the  U.S.  government  or 
access  to  classified  information  to 
individuals  in  the  designated  country  in 
question. 

(HJ  Has  not  betm  contacted  or 
approached  by  anyone  or  any 
organization  from  a  designated  country 
to  provide  information  or  favors,  or  to 
otherwise  act  for  a  person  or 
organization  in  the  designated  country 
in  question. 

(I)  Has  promptly  reported  to  proper 
authorities  all  attempted  contacts, 
requests  or  threats  from  persons  or 
organizations  from  the  designated 
country. 

(I)  The  individual  is  aware  of  the 
possible  vulnerability  to  attempts  of 
blackmail  or  coercion  and  has  taken 
positive  steps  to  reduce  or  eliminate 
such  vulnerability. 

(3)  The  list  of  designated  countries 
referred  to  in  §  l.S,5  R(g]  are  Afghanistan. 
Albania.  Angola,  Bulgaria.  Cambodia 
(Kampuchea).  People's  Republic  of 
China  (including  Tibet).  Cuba. 
Czechoslovakia,  Ethiopia.  German 
Democratic  Republic  (East  Germany 
including  the  Soviet  Sector  of  Berlin). 
Hungary.  Iran,  Iraq,  Laos,  Libyan  Arab 
Republic,  Mongolian  People's  Republic 
(Outer  Mongolia),  Nicaragua.  North 
Korea.  Outer  Mongolia.  Poland. 
Rumania.  Southern  Yemen.  Syria.  Union 
of  Soviet  Socialist  Republics  (including 


Estonia,  Latvia,  Lithuania  and  all  other 
constituent  republics,  Kurile  Islands, 
and  South  Sakhalin  (Karafutc)), 
Vietnam,  Yugoslavia, 

(h)  Financial  matters  [See 
§  155,6[e)(12)].  The  basis  is  excessive 
indebtedness,  recurring  financial 
difficulties,  or  unexplained  affluence. 

(1)  The  disqualifying  factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i)  History  of  bad  debts,  garnishments 
liens,  repossessions,  unfavorable 
judgments,  delinquent  or  uncollectable 
accounts  or  debts  written  off  by 
creditors  as  uncollectable  losses  with 
little  or  no  apparent  or  voluntary  effort 
by  the  individual  to  pay  amounts  owed. 

(ill  Bankruptcy: 

(A)  Due  to  financial  irresponsibility, 
or 

(Dj  With  continuing  financial 
irresponsibility  thereafter. 

(in)  Indebtedness  aggravated  or 
caused  by  gambling,  alcohol,  drug 
abuse,  or  other  factors  indicating  poor 
judgment  or  financial  irresponsibility. 

(iv)  A  history  or  pattern  of  living 
beyond  the  person's  financial  means  or 
ability  to  pay.  a  lifestyle  reflecting 
irresponsible  expenditures  that  exceed 
income  or  assets,  or  a  history  or  p.iftern 
of  writing  checks  not  covered  by 
sufficient  funds  or  on  closed  accounts. 

(v)  Indication  of  deceit  or  deception  in 
obtaining  credit  or  bank  accounts, 
misappropriation  of  funds,  income  tax 
evasion,  embezzlement,  fraud,  or 
attempts  to  evade  lawful  creditors. 

(vi)  Indifference  to  or  disregard  of 
financial  obligations  or  indebtedness  or 
intention  not  to  meet  or  satisfy  lawful 
financial  obligations,  or  when  present 
expenses  exceed  net  income 

(vii)  Unexplained  affiuence  or  income 
derived  from  illegal  gambling,  drug 
trafficking  or  other  criminal  or  nefarious 
means. 

(viii)  Significant  unexplained  increase 
in  an  individual's  net  worth. 

(2)  The  mitigating  factors,  which  are 
circumstances  which  may  mitigate 
disqualifying  information,  are: 

(i)  Scheduled  program  or  systematic 
efforts  demonstrated  over  a  period  of 
time  (generally  one  year)  to  satisfy 
creditors,  to  acknowledge  debts  and 
arrange  for  reduced  payments,  entry 
into  debt-consolidation  program  or 
seeking  the  advice  and  assistance  of 
financial  counselors  or  court  supervised 
payment  program. 

(ii)  Change  to  a  more  responsible 
lifestyle,  reduction  of  credit  card 
accounts,  and  favorable  change  in 
financial  habits  over  a  period  of  time 
(generally  one  year). 

(ill)  Stable  employment  record  and 
favorable  financial  references. 


(iv)  Unforeseen  circumstances  beyond 
the  individual's  control  (e.g.,  major  or 
catastrophic  illness  or  surgery, 
accidental  loss  of  property  or  assets  not 
covered  by  insurance,  decrease  or  cutoff 
of  income,  indebtedness  resulting  from 
court  judgments  not  due  to  the 
individual's  fmancial  mismanagement). 
provided  the  individual  demonstrates 
efforts  to  respond  to  the  indebtedness  in 
a  reasonable  and  responsible  fashion. 

(v)  Indebtedness  due  to  failure  of 
legitimate  business  efforts  or  business- 
related  bankruptcy  without  evidence  of 
fault  or  financial  irresponsibility  on  the 
part  of  the  individual,  irresponsible 
mismanagement  of  an  individual's  funds 
by  another  who  had  fiduciary  control  or 
access  to  them  without  the  individual's 
knowledge,  or  loss  of  assets  as  a  victim 
of  fraud  or  deceit,  provided  the 
individual  demonstrates  efforts  to 
respond  to  the  indebtedness  in  a 
reasonable  and  responsible  fashion. 

(vi)  Any  significant  increase  in  net 
worth  was  due  to  legitimate  business 
interests,  inheritance  or  similar  legal 
explanation. 

[i]  Alcohol  abuse  [See  §  155.6(e)(13)l. 
The  basis  is  habitual  or  episodic  use  of 
intoxicants  to  excess. 

(1)  The  disqualifying  factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i)  Habitual  or  episodic  consumption 
of  alcohol  to  the  point  of  impairment  or 
intoxication. 

(ii)  Alcohol-related  incidents  such  as 
traffic  violations,  fighting,  child  or 
spouse  abuse,  non-traffic  violation  or 
other  criminal  incidents  related  to 
alcohol  use. 

(iii)  Deterioration  of  the  individual's 
health  or  physical  or  mental  condition 
due  to  alcohol  use  or  abuse. 

(iv)  Dnnking  on  the  job,  reporting  for 
work  in  an  intoxicated  or  "hungover" 
condition,  tardiness  or  absences  caused 
by  or  related  to  alcohol  abuse,  and 
impairment  or  intoxication  occurring 
during,  and  immediately  following, 
luncheon  breaks, 

(v)  Refusal  or  failure  to  accept 
counseling  or  professional  help  for 
alcohol  abuse  or  alcoholism. 

(vi)  Refusal  or  failure  to  follow 
medical  advice  relating  to  alcohol  abuse 
treatment  or  to  abstain  from  alcohol  use 
despite  medical  or  professional  advice. 

(vii)  Refusal  or  failure  to  significantly 
decrease  consumption  of  alcohol  or  to 
change  lifestyle  and  habits  which 
contributed  to  past  alcohol-related 
difficulties. 

(viii)  Indications  of  financial  or  other 
irresponsibility  or  unreliability  caused 
by  alcohol  abuse,  or  discussing  sensitive 
or  classified  information  while  drinking. 
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(ix)  Failure  to  cooperate  in  or 
successfully  complete  a  prescribed 
regimen  of  an  alcohol  abuse 
rehabilitation  program. 

(2)  The  Milii;(ituii>  factors,  which  are 
circumstance  which  may  mitigate 
disqualifying  information,  are: 

(i)  Successfully  comjileted  an  alcohol 
,iw<)reness  program  following  two  or 
less  alcohol-reiated  incidents  and  has 
significantly  reduced  alcohol 
consumption,  and  made  positive 
changes  in  hfestyle  and  improvement  in 
)()b  reliability. 

(u]  Successfully  completed  an  alcohol 
rehabilitation  program  after  three  or 
more  alcohol-related  incidents,  has 
significantly  reduced  or  eliminated 
alcohol  consumption  in  accordance  with 
medical  or  professional  advice,  regularly 
attended  Alcoholics  Anonymous  or 
similar  support  org.inization  for 
approximately  one  year  after 
rehabilitation,  and  abstained  from  the 
use  of  alcohol  for  that  period. 

(iiij  Whenever  one  of  the  following 
situations  occurs,  the  individual  must 
have  successfully  completed  an  alcohol 
rehabilitation  or  detoxification  program 
and  totally  abstained  from  alcohol  for  a 
period  of  approximately  two  years: 

(A)  The  individual  has  had  one 
previously  failed  rehabilitation  program 
and  subsequent  alcohol  abuse  or 
alcohol-related  incidents 

(B)  The  individual  has  been  diagnosed 
by  competent  medical  or  health 
authority  as  an  alcoholic,  alcoholic 
dependent  or  chronic  abuser  of  alcohol. 

(iv)  Whenever  the  individual  has  had 
repeated  unsuccessful  rehabilitation 
efforts  and  has  continued  drinking  or 
has  been  involved  in  additional  alcohol- 
related  incidents,  then  the  individual 
must  have  successfully  completed  an 
alcohol  rehabilitation  or  detoxification 
program,  totally  abstained  from  alcohol 
for  a  period  of  at  least  three  years  and 
maintained  regular  and  frequent 
participation  in  meetings  of  Alcoholics 
Anonymous  or  similar  organizations. 

(v)  if  an  individual's  alcohol  abuse 
was  surfaced  solely  as  a  result  of  self 
referral  to  an  alcohol  abuse  program 
and  there  have  been  no  precipitating 
factors  such  as  alcohol  related  arrests  or 
incidents,  action  will  not  normally  be 
taken  to  suspend  or  revoke  security 
clearance  solely  on  the  self  referral  for 
treatment. 

(j)  Drug  Abuse  [See  §  155.6(e)(14)l. 
The  basis  is  the  illegal  or  improper  use, 
possession,  transfer,  sale  or  addiction  to 
any  controlled  or  psychoactive 
substance,  narcotic,  cannabis,  or  other 
dangerous  drug. 

(1)  The  Disqualifying  Factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are; 


(i)  Abuse  of  cannabis  only,  not  in 
combination  with  any  other  substance 

(A)  Experimental  abuse,  defined  as  an 
average  of  once  every  two  months  or 
less,  but  no  more  than  six  times. 

(B)  Occasional  abuse,  defined  as  an 
average  of  not  more  than  once  every 
month, 

((;)  Frequent  abuse,  defined  as  an 
average  of  not  more  than  once  a  week. 

(D)  Regular  abuse,  defined  as  an 
average  of  more  than  once  a  week. 

(K)  Compulsive  use.  habitual  use. 
physical  or  psychological  dependency, 
or  use  once  a  day  or  more  on  the 
average. 

(ii)  Abuse  of  any  narcotic, 
psychoactive  substance  or  dangerous 
drug  (to  include  prescription  drugs), 
either  alone,  or  in  combination  with 
another  or  cannabis,  as  follows; 

(.'\)  Fxpenmental  abuse,  defined  as  an 
average  of  once  every  two  months,  or 
less,  but  no  more  than  six  times. 

(B)  Occasional  abuse,  defined  as  an 
average  of  not  more  than  once  a  month. 

(C)  Frequent  abuse,  defined  as  an 
average  of  not  more  than  once  a  week, 

(D)  Regular  abuse,  defined  as  an 
avrr-n,;!'  of  more  than  once  a  week. 

(K)  Lonipulsive  use,  h.ihitual  use, 
physical  or  psychological  dependency, 
or  use  on  an  average  of  once  a  day  or 
more  on  the  average. 

(iii)  Involvement  to  any  degree  in  the 
unauthorized  trafficking,  cultivation, 
processing,  manufacture,  sale,  or 
distribution  of  any  narcotic,  dangerous 
drug,  or  cannabis  or  assistance  to  those 
involved  in  such  acts  whether  or  not  the 
individual  was  arrested  for  such 
activity. 

(iv)  Involvement  with  narcotics, 
dangerous  drugs  or  cannabis  under  the 
following  conditions  whether  or  not  the 
individual  engages  in  personal  use: 

(A)  Possession, 

(B)  Possession  of  a  substantial 
amount,  more  than  could  reasonably  be 
expected  for  personal  use. 

(C)  Possession  of  drug  paraphernalia 
for  cultivating,  manufacturing  or 
distributing  (eg.,  possession  of  gram 
scales,  smoking  devices,  needles  for 
injecting  intravenously,  empty  capsules 
or  other  drug  production  chemical 
paraphernalia. 

(D)  Possession  of  personal  drug 
paraphernalia  such  as  needles  for 
injecting,  smoking  devices  and 
equipment,  etc. 

(v)  Information  that  the  individual 
intends  to  continue  to  use  (regardless  of 
frequency)  any  narcotic,  dangerous  drug 
or  cannabis. 

Note. — There  is  no  corresponding 
Mitigating  Factor  for  this  Disqualifying  Factor 
because  it  is  DoD  policy  that,  as  a  general 
rule,  if  any  individual  expresses  or  implies 


any  intent  to  contmiip  use  of  any  narcotic, 
dangerous  drug,  or  other  controlled 
substances,  including  maniuana  and  hashish, 
without  a  prescription,  in  any  amount  and 
regardless  of  frequency,  it  is  to  be  considered 
contrary  to  the  national  interest  and  the 
interests  of  national  security  to  grant  or  allow 
retention  of  a  security  clearance  for  access  to 
classified  information  for  that  individual. 

(2)  The  mitigating  factors,  which  are 
circumstances  which  may  mitigate 
disqualifying  information,  are: 

(i)  For  abuse  of  cannabis  only,  use  this 
to  assess  Disqualifying  Factor 
§  IS.'-)  8(j](l)(i).  as  follows: 

(A)  Fxpenmental  abuse,  which 
occurred  more  than  six  months  ago.  and 
the  individual  has  demonstrated  an 
intent  not  to  use  cannabis  or  any  other 
narcotic,  psychoactive  substance  or 
dangerous  drug  in  the  future. 

(B)  Occasional  abuse  of  cannabis. 
which  occurred  more  than  12  months 
ago,  and  the  individual  has 
demonstrated  an  intent  not  to  use 
cannabis  or  any  other  narcotic, 
dangerous  drug  or  psychoactive 
substance  in  the  future. 

(C)  Frequent  abuse  of  cannabis 
occurred  more  than  18  months  ago.  and 
the  individual  has  demonstrated  an 
intent  not  to  use  cannabis  or  any  other 
narcotic,  dangerous  drug  or 
psychoactive  substance  in  the  future. 

(D)  Regular  abuse  of  cannabis 
occurred  more  than  two  years  ago.  and 
the  individual  has  demonstrated  an 
intent  not  to  use  cannabis  or  any  other 
narcotic  dangerous  drug  or  psychoactive 
substance  in  the  future, 

(E)  Compulsive,  habitual  use  or 
physical  or  psychological  dependency 
on  cannabis  occurred  more  than  three 
years  ago.  the  individual  has 
demonstrated  an  intent  not  to  use 
cannabis  or  any  other  narcotic, 
dangerous  drug  or  psychoactive 
substance  in  the  future  and  has 
demonstrated  a  stable  life-style,  with  no 
indication  of  physical  or  psychological 
dependence. 

(ii)  For  abuse  other  than  cannabis 
alone,  use  this  to  assess  Disqualifying 
Factor  S  155.8(j)(l)(ii).  Use  is  considered 
cumulative  and  each  separate  substance 
must  not  be  considered  separately. 

(A)  Experimental  abuse  occurred 
more  than  12  months  ago.  the  individual 
has  demonstrated  an  intent  not  to  use 
any  drugs  or  cannabis  in  the  future. 

(B)  Occasional  abuse  occurred  more 
than  two  years  ago.  the  individual  has 
demonstrated  an  intent  not  to  use  any 
drugs  or  cannabis  in  the  future,  has  a 
stable  lifestyle,  and  satisfactory 
employment  record. 

(C)  Frequent  abuse  occurred  more 
than  three  years  ago,  and  the  individual 
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his  demonstrated  an  intent  not  to  use 
any  drugs  or  cannabis  in  the  future,  has 
a  stable  life-style,  including  satisfactory 
employment  record  with  no  further 
indication  of  drug  abuse, 

(D)  Regular  abuse  occurred  more  than 
four  years  ago.  the  individual  has 
demonstrated  an  intent  not  to  use  any 
drugs  or  cannabis  in  the  future,  has  a 
stable  life-style,  including  satisfactory 
employment  record  with  no  further 
indication  of  drug  abuse, 

(iii)  Use  this  only  to  assess  conduct 
under  Disqualifying  F"actor 
§  l,SS,8(||!l|(iii)," 

(A)  Involvement  in  trafficking, 
cultivation,  processing,  manufacture, 
sale  or  distribution  occurred  more  than 
five  years  ago  and  the  individual  has 
demonstrated  an  intent  not  to  do  so  in 
the  future,  and  has  a  stable  life-style 
and  satisfactory  employment  record  and 
has  not  been  involved  in  any  other 
criminal  activity, 

(B)  Cultivation  was  for  personal  use 
only,  in  a  limited  amount  for  a  limited 
period  and  the  individual  has  not  been 
involved  in  similar  activity  or  other 
criminal  activity  for  more  than  three 
years  and  the  individual  has 
demonstrated  an  intent  not  to  do  so 
again  in  the  future. 

(C)  Illegal  sale  or  distribution  involve 
only  the  casual  supply  to  friends  of 
small  amounts  (not  fur  profit  or  to 
finance  a  personal  supplyl  and  occurred 
on  only  a  few  occasions  more  than  two 
years  ago,  and  the  individual  has 
demonstrated  an  intent  not  to  do  so 
again  in  the  future, 

(ivl  Use  this  only  to  assess  conduct 
under  Disqualifying  Factor 
§155.H(j)(l)(iv).' 

(A)  .\o  possession  of  drugs  or  other 
criminal  activity  in  the  last  two  years. 

(B)  The  individual  has  not  possessed 
drugs  in  the  last  three  years  and  has  had 
no  other  criminal  activity  in  the  last 
three  years  and  has  demonstrated  an 
intent  not  to  be  involved  in  such  activity 
in  the  future. 

(C)  The  individual  has  not  possessed 
drug  paraphernalia  used  in  processing, 
manufacture  or  distribution  for  the  last 
five  years  and  has  had  no  other  criminal 
activity  in  the  last  five  years  and  has 
demonstrated  an  intent  not  be  involved 
in  such  activity  in  the  future. 

(D)  The  individual  has  not  possessed 
drug  paraphernalia  for  personal  use  in 
the  last  year  and  has  h.id  no  other 
criminal  activity  in  the  last  two  years 
and  has  demonstrated  an  intent  not  to 
be  involved  in  such  activity  in  the 
future. 

(k)  Falsification  [See  §  155.6(c](15)l. 
The  basis  is  any  knowing  and  willful 
f.ilsification.  cover-up,  concealment. 
misrepresentation,  or  omission  of  a 


material  fact  from  any  written  or  oral 
statement,  document,  form  or  other 
representation  or  device  used  by  the 
Department  of  Defense  or  any  other 
Federal  agency, 

(1)  The  disqualifying  factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i)  Deliberate  omission,  concealment, 
falsification  or  misrepresentation  of 
relevant  and  material  facts  including, 
but  not  limited  to  information 
concerning  arrests,  drug  abuse  or 
treatment,  alcohol  abuse  or  treatment, 
treatment  for  mental  or  emotional 
disorders,  bankruptcy,  military  service 
information,  organizational  affiliations, 
financial  problems,  employment,  foreign 
travel,  or  foreign  connections  from  any 
Personnel  Security  Questionnaire. 
Personal  History  Statement  or  similar 
form  used  by  any  Federal  agency  to 
conduct  investigations,  determine 
employment  qualifications,  award 
benefits  or  status,  determine  security 
clearance  or  access  eligibility,  or  award 
fiduciary  responsibilities. 

(ii)  Deliberately  providing  false  or 
misleading  information  concerning  any 
of  the  relevant  and  material  matters 
listed  above  to  an  investigator, 
employer,  supervisor,  security  official  or 
other  official  representative  in 
connection  with  application  for  security 
clearance  or  access  to  classified 
information  or  assignment  to  sensitive 
duties. 

(2)  The  mitigating  factors,  which  are 
circumstances  which  may  mitigate 
disqualifying  information,  are: 

(i)  The  information  was  not  relevant 
or  material  to  reaching  a  security 
clearance  or  access  determination. 

(ii)  The  falsification  was  an  isolated 
incident  in  the  distant  past  (more  than  5 
years)  and  the  individual  subsequently 
had  accurately  provided  correct 
information  voluntarily  during 
reapplication  for  clearance  or  access, 
and  there  is  no  evidence  of  any  other 
falsification,  misrepresentation  or 
dishonest  conduct  by  the  individual. 

(iii)  The  behavior  was  not  willful. 

(iv)  The  falsification  was  done 
unknowingly  or  without  the  individual's 
knowledge. 

(\ )  The  individual  made  prompt,  good 
faith  efforts  to  correct  the  falsification 
before  being  confronted  with  the  facts  of 
f.ilsification. 

(\i)  Omission  of  material  fact  was 
caused  by  or  significantly  contributed  to 
by  improper  or  inadequate  advice  of 
authorized  personnel,  provided  the 
individual  reasonably  relied  on  such 
improper  or  inadequate  advice  in  good 
faith,  and  when  the  requirement 
subsequently  was  made  known  to  the 
individual,  the  previously  omitted 


information  was  promptly  and  fully 
provided. 

(1)  Refusal  to  answer  [See 
§  155.6(e)(16)|.  The  basis  is  failing  or 
refusing  to  answer  or  to  authorize  others 
to  answer  questions  or  provide 
information  required  by  a  Congressional 
committee,  court  or  agency  in  the  course 
of  an  official  inquiry  whenever  such 
answers  or  information  concern  relevant 
and  material  matters  pertinent  to  an 
evaluation  of  the  individual's 
trustworthiness,  reliability  and 
judgment. 

(1)  The  disqualifying  factors,  when 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i)  Failure  or  refusal  to  provide  full, 
frank  and  truthful  answers  or  to 
authorize  others  to  do  so.  in  connection 
with  any  application  for  security 
clearance  or  access,  to  include  required 
nondisclosure  and  security  termination 
agreements. 

(ii)  Failure  or  refusal  to  provide 
appropriate  investigative  forms, 
including  release  forms,  for  use  by 
investigators  in  obtaining  information 
from  medical  institutions,  agencies  or 
personal  physicians,  therapists, 
psychologists,  psychiatrists,  counselors, 
rehabilitation  treatment  agencies  or 
personnel:  from  police  or  criminal 
agencies,  probation  agencies  or  officers, 
financial  institutions,  employers. 
Federal  or  State  agencies,  professional 
associations  or  any  other  organizations 
as  required  as  part  of  an  investigation 
for  security  clearance,  access, 
appointment  or  assignment  to  sensitive 
duties. 

(iii)  Failure  or  refusal  to  authorize 
others  to  provide  relevant  and  material 
information  necessary  to  reach  a 
security  clearance  determination. 

(iv)  Failure  or  refusal  to  answer 
questions  or  provide  information 
required  by  a  Congressional  committee, 
court  or  agency  when  such  answers  or 
information  concern  relevant  and 
material  matters  pertinent  to  evaluating 
the  individual's  trustworthiness, 
reliability  and  judgment. 

(2)  The  mitigating  factors,  which  are 
circumstances  which  may  mitigate 
disqualifying  information,  are: 

(i)  The  individual  was  unable  to 
provide  the  information  despite  good 
faith  and  reasonable  efforts  to  do  so. 

(ii)  The  individual  was  unaware  of  the 
necessity  to  provide  the  information 
requested  or  of  the  possible 
consequences  of  such  refusal  or  failure 
to  provide  the  information,  and.  upon 
being  made  aware  of  this  requirement. 
fully,  frankly  and  truthfully  provided  the 
requested  information. 
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(iii)  The  individual  sounht  and  relit.'d 
in  good  faith  on  inform. ition  and  advice 
from  ic^al  counsel  or  other  officuil.s  that 
the  mdivuiual  was  not  requiri'd  tu 
provide  the  informatHin  n-quested.  and. 
upon  being  made  aware  of  the 
requirement,  fully,  frankly  and  truthfully 
provided  the  requested  information 

(m)  SfKua/  miRccnduct  {Sev 
§  Ir>5.H(e)(  17)1    Ihe  t)asis  is  any  ai  ts  of 
sexual  misconduct  or  perversion 
mtlicative  of  moral  turpitude,  poor 
judgment  or  lack  of  regard  for  the  laws 
of  society. 

(1)  The  disqualifying  factors,  wfien 
behavior  falls  within  one  or  more  of  the 
following  categories,  are: 

(i]  The  conduct  involves: 

(A)  Acts  performed  or  committed  in 
open  or  public  places. 

(B)  Acts  performed  with  a  minor,  or 
with  animals. 

(C)  Acts  involving  inducement, 
coercion,  force,  violence  or  intimidation 
of  another  person. 

(D)  Prostitution,  pandering  or  the 
commission  of  sexual  acts  for  money  or 
other  remuneration  or  reward. 

(E)  Sexual  harassment. 

(F)  Self  mutilation,  self  punishment  or 
degradation. 

(G)  Conduct  that  involves  spouse 
swapping,  or  group  sex  orgies. 

(H)  Adultery  that  is  recent,  frequent 
and  likely  to  continue  and  has  an 
adverse  effect  on  good  order  or 
discipline  within  the  work  place  (e-g^ 
officer/enlisted,  supervisor/subordinate, 
instructor/student). 

(1)  Conduct  determined  to  be  criminal 
in  the  locale  in  which  it  occurred. 

(J)  Deviant  or  perverted  sexual 
behavior  which  may  indicate  a  mental 
or  personality  disorder  (eg  . 
transsexualism,  transvestism, 
exhibitionism,  incest,  child  molestation, 
voyeurism,  bestiality,  or  sodomy. 

(ii)  The  conduct  has  been  recent. 

(iii)  The  conduct  increases  the 
individual's  vulnerability  to  blackmail, 
coercion  or  pressure. 

(iv)  Evidence  that  the  applicant  has 
intention  or  is  likely  to  repeat  the 
conduct  in  question. 

(2)  The  mitigating  factors,  which  are 
circumstances  which  may  mitigate 
qualifying  information,  are: 

(i)  Sexual  mis<;(mduct  occurred  on  an 
isolated  basiS  during  or  preceding 
adolescence  with  no  evidence  of 
subsequent  conduct  of  a  similar  nature, 
and  clear  indication  that  the  individual 
has  no  intenlior.  of  participating  in  such 
conduct  in  the  future 

(ii)  Sexual  misconduct  was  isolated, 
occurred  more  than  3  years  ago.  and 
there  is  clear  indication  that  the 
individual  has  no  intention  of 


participating  in  such  conduct  in  the 
future. 

(ill)  The  individual  was  a  minor  or 
was  the  victim  of  force,  or  violence  by 
another 

(iv)  The  individual  has  successfully 
completed  professional  therapy,  has 
been  rehabilitated  and  has  been 
diagnosed  by  competent  medical 
authority  that  misconduct  is  not  likely  to 
recur. 

(v)  Denionstralion  that  the 
individual's  sexual  misrondurt  can  no 
longer  form  the  basis  for  vulnerability  to 
blackmail,  coerciim  or  pressure 

;  155.9    Standard  for  retrobursement 
petition  determinations. 

(d)  Determinations  whether  and.  if  so, 
how  much  the  Petitioner  (Applicant)  is 
to  be  reimbursed  depend  upon  the 
finding  whether  or  not  the  Department 
of  Defense  was  justified  in  taking  the 
initial  action  to  suspend,  deny  or  revoke 
the  security  clearance  and  whether  it  is 
fair  to  reimburse  the  Applicant.  The 
cntrri.i  to  be  used  to  make  the  finding 
are  as  follows: 

(1)  Adminiatralne  suspension.  This 
type  of  suspension  action  is  justified  if 
the  .Applicant 

(i)  Fails  or  refuses  to  give,  or  to 
authorize  others  to  gi\e.  full,  frank  and 
truthful  answers  to  relevant  questions 
needed  by  DISCK  to  reach  a  security 
clearance  determination  (in  the 
Applicant's  case)  at  any  stage  of  the 
investigative  or  adjudicative  process 
l§155.6(b)I, 

(ii)  Fails  to  submit  a  resjxjnse  answer 
to  the  Statement  of  Reasons  |5  155.7(f)), 
or 

(iii)  Fails  to  appe.ir  (for  lu'annwl  or  to 
proceed  in  a  timely  and  orderly  fashion 
(at  hearmgl  (^1557())1, 

(iv)  Requests  to  discontinue 
processing  of  his  security  clearance 
application  by  signing  a  certificate  of 
understanding  that  su(  h  a  request  will 
result  in  discontinued  processing. 
administrative  suspension  of  any 
existing  clear. ince  and  denial  of  any 
pending  clearing  request 

(v)  Administr.itive  Suspensions 
resulting  from  one  of  the  four  situations 
in  §  155.91al(l)  (i)  through  (iv)  are 
justified  if  the  Applicant  had  notice  of 
the  applicable  recjuirement  to  cooperate 
fully  and  was  given  sufficient  time  or 
opportunity  to  cooperate. 

(2)  Emergency  f interim)  Suspension 
fSee  $  155.6(gll.  This  type  of  action  is 

justified  if 

|:j   rhiTP  IS  sufficient  information  to 
provide  a  reason.ible  ftasis  for 
concluding  that  the  Applicant  s 
continued  access  to  classifie*! 
information  could  endanger  the  natKjnal 
interest,  but  only  if: 


(A)  The  suspension  was  approved 
l)L'SO(P)  or  designee  after  coordination 
with  GC.  DoD  or  designee,  and 

(B)  The  recommendation  for 
suspensicm  included  sufficient,  reliable 
evidence  (including  documentary 
evuience.  if  it  was  reasonably  available) 
to  provide  a  reasonable  basis  for  the 
conclusion  that  continued  access 
pending  full  ad|udication  by  DISCR 
could  end.inger  the  national  security, 
and 

(C)  The  individual  was  promptly 
notified  of  the  suspension 

(ii)  Where  the  threat  to  the  national 
interest  is  clearly  direct  and  imminent. 
if 

[.\\  The  suspension  action  was  taken 
bv  the  Direi  tor.  DIS,  or  by  the  Director, 
UlSCR,  and 

(B)  There  was  sufbcient.  reliable 
evidence  (including  documentary 
evidence  if  it  was  reasonably  available) 
to  provide  a  reasonable  basis  for  the 
conclusion  that  continued  access  would 
pose  a  clearly  direct  and  imminent 
threat  to  the  national  security,  and 

(C)  There  is  a  record  that  there  was 
consultation  with  the  Office  of  the 
DUSDIP)  and  the  Office  of  GC,  DoD,  and 

(0)  The  individual  was  promptly 
notified  of  the  suspension. 

(3)  Denial  (of  clfurance/  is  justified  if: 
(i)  It  IS  based  upon  the  Applicant's 
failure  or  refusal  to  cooperate  in  one  of 
the  four  types  of  situations  listed  in 

§  155.9(a)"(l)  (i)  through  (ivj.  ;/the 
Applicant  was  made  aware  of  the 
applicable  requirement  to  cooperate 
fully  and  was  given  sufficient  time  or 
opportunity  to  do  so.  or 

(ii)  It  is  made  by  the  Examiner  after 
providing  the  full  due  process 
procedures  of  §  155  7  and  the  Applicant 
subse()uently  was  granted  a  clearance 
on  the  basis  of  evidence  not  presented 
before  the  Examiner. 

(4)  Revocation  (of  clearance)  is 
justified  only  if  it  is  made  by  the 
Examiner  after  providing  the  full  due 
process  procedures  of  §  155  7  and  the 
Applicant  subsequently  was  granted  a 
clearance  on  the  basis  of  evidence  not 
presented  before  the  Examiner. 

(5)  Denial  or  revocation  of  clearance 
made  by  an  Examiner  is  not  justified  if  it 
subsequently  was  reversed  by  a  court  of 
competent  jurisdiction  on  the  basis  of 
the  same  evidence  presented  before  the 
Examiner. 

May  1.  1987. 

Linda  M.  Lawson, 

.Alt I' mate  OSD  Federal  Reenter  Liaison 

Officer.  Department  ofDefensf 

|KR  Doc  87-10320  Filed  5-5-8~,  8  4o  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL-3 195-8) 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky:  401 
KAR  61:140,  Existing  By-product  Coke 
Manufacturing  Plants 

agency:  Environmental  Protection 
Auency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  today  proposing  to 
approve  a  revision  to  401  KAR  61:140. 
f^xisting  by-product  coke  manufacturing 
plants,  submitted  by  Kentucky  on 
September  19,  1986.  This  revision  would 
change  the  test  method  for  measuring 
total  dissoKed  solids  (TDS)  in  quench 
water  used  in  by-product  coke 
m.inufacturing  operations  from  ASTM 
Method  209B  to  Method  209C.  EPA 
previously  requested  this  change  in  test 
methods.  At  the  present  time,  there  is 
only  one  source  in  Kentucky  which  is 
subject  to  this  proposed  amendment, 
and  that  source  is  currently  in 
compliance  with  its  provisions. 

DATE:  Comments  must  be  received  on  or 

before  )une  5.  1987. 

ADDRESSES:  Copies  of  the  State 

submittal  and  other  relevant  documents 

are  available  for  public  inspection  at  the 

following  locations: 

U.S.  f^nvironmental  Protection  Agency, 
Region  IV,  Air  Programs,  Branch,  345 
Courtland  Street,  NE.,  Atlanta  Georgia 
30365 

Ki'ntucky  Natural  Resources  and 
Environmental  Protection  Cabinet, 
Department  for  Environmental 
Protection,  18  Reilly  Road.  Building 
-2,  Fort  Boone  Plaza,  Frankfort, 
Kentucky,  40601 

Comments  should  be  addressed  to  Ms, 
Pamela  E.  Adams,  at  the  EPA  address 
abo\  e 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pamela  E.  Adams,  U.S. 

Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch,  at  the 
above  listed  address  or  at  (404)  347-2864 
or  FRS  257-2864. 

SUPPLEMENTARY  INFORMATION:  On 
December  1.  1982.  Kentucky 
promulgated  revisions  to  its  regulation 
for  the  control  of  emissions  from 
existing  by-product  coke  manufacturing 
plants.  401  KAR  61:140,  and  submitted 
them  to  EPA  for  approval,  EPA 
responded  by  saying  that  the  regulation 
would  be  entirely  approvable  if  the 
Cabinet  changed  the  test  method  for 
measuring  total  dissolved  solids  (TDS) 


in  the  makeup  water  from  Method  209B 
to  Method  209C  of  the  Standard 
Methods  for  The  Evaluation  of  Water 
and  Wastewater.  ASTM  15th  Edition. 
1980.  On  August  28,  1986,  a  public 
hearing  was  held  in  Frankfort.  Kentucky 
to  receive  comments  on  401  K.AR  61:140, 
Existing  by-product  coke  manufacturing 
plants,  with  the  newly  incorporated  test 
method.  The  amended  regulation  was 
submitted  to  EPA  on  September  19,  1986. 

Method  209B  and  Method  209C  are 
both  test  methods  for  determining  total 
filtrable  residue.  Method  209C  differs 
from  Method  209B  only  in  that  the 
temperature  of  the  drying  oven  is 
maintained  at  103°C-io5X  rather  than 
180'C.  The  only  source  affected  by  this 
amendment,  Armco  Inc. — Coke  plant, 
I.D.  .\o.  103-0340-0027,  is  already  in 
compliance  with  the  provisions  of  this 
amendment  (letter  dated  .-^pnl  12.  1985, 
fr(3m  D.E.  Davisson,  Environmental 
Engineer,  Armco,  Inc.).  The  requirement 
of  this  new  test  method  (Method  209C), 
will  cause  no  economic  disadvantages 
to  Kentucky. 

Proposed  Action 

EP,*\  is  today  proposing  to  approve  the 
revision  to  401  KAR  61:140,  Existing  by- 
product coke  manufacturing  plants, 
which  changes  the  test  method  for 
measuring  TDS  in  quench  water  used  in 
by-product  coke  manufacturing 
operations  from  Method  209B  to  Method 
209C.  The  only  difference  in  these  two 
test  methods  is  in  the  temperature  of  the 
drying  oven. 

Under  5  U.SC.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  .Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

List  of  Subjects  in  40  CFR  Part  52 

,'\ir  pollution  control, 
Intergovernmental  relations.  Particulate 

matter. 

Authority  42  L'  S  C  7401-7642. 

Dated  .March  18,1987. 
)ohn  T.  Marlar, 

Acting  Regional  Administrator. 
(FR  Doc.  87-10264  Filed  5-5-87;  8:45  am] 
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40  CFR  Part  52 
[A-5-FRL-3195-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 


ACTION:  Proposed  ruling. 


SUMMARY:  USEPA  is  proposing  to 
appro\e  Ohio's  Good  Engineering  Stack 
Height  Regulations.  Ohio  Administrative 
Code  Chapter  3745-16-01  and  02,  as  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP).  The  rules 
USEPA  are  proposing  to  approve  restrict 
the  use  of  stack  height  and  dispersion 
techniques  in  setting  emission  limits 
which  are  based  on  the  impact  of  source 
emissions  on  ambient  air  quality.  The 
rules  are  intended  to  satisfy  the 
requirements  of  section  123  of  the  Clean 
Air  Act. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  June  5.  1987. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Debra  Marcantonio,  at  (312) 
886-6088,  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (SAR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACr 
Debra  Marc.jr.tonio   :?::    8h6-6088. 
SUPPLEMENTARY  INFORMATION:  Section 
123  of  the  Clean  Air  Act,  as  amended. 
requires  USEPA  to  promulgate 
regulations  to  ensure  that  the  degree  of 
emission  limitation  required  for  the 
control  of  any  air  pollutant  under  an 
applicable  State  Implementation  Plan 
(SIP)  is  not  affected  by  that  portion  of 
any  stack  height  which  exceeds  good 
engineering  practice  (GEP)  or  by  any 
other  dispersion  technique.  A  regulation 
implmenting  section  123  was 
promulgated  on  February  8, 1982  (47  FR 
5864).  Revisions  to  the  regulation  were 
published  on  )uly  8,  1985  (50  FR  27892). 

State  Implementation  Plan 
Requirements 

Pursuant  to  section  406(d)(2)  of  the 
Clean  Air  Act  Amendments  of  1977, 
USEPA  is  requiring  that  all  States  (1) 
review  and  revise,  as  necessary,  their 
SIP  to  include  provisions  that  limit  stack 
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height  credits  and  dtsf>rrsi<>n  tcchTiMiii^^ 
m  acconi.inci'  with  USJ-il'A  s  July  fl. 
19fi5.  revMt'd  reguJations  dnd  |2|  rcvifw 
all  pvistinjj  faitssioJT  hmiLcilions  lo 
(!»'tfrnnnf  whclhrr  <my  uf  thi-sc 
li[iii!,iti()iis  h.ivf  l)tyn  dffci  tod  li> 
ini[uTmissLblf  sl^tk  heiKhl  ere Jfl«  abuvt- 
(iHT  ur  t)y  any  other  dispiTsuin 
techniques.  For  any  limitations  that 
have  been  su  affectrd.  States  are 
reijiiired  to  prep, ire  revLHcd  iLmitations 
(  iiiisiilent  with  their  revised  SIP  All  SIP 
rev  isuins  and  revised  «Tuission 
limitations  were  required  to  be 
submitted  to  USF.PA  within  9  months  of 
promulgation  of  the  |uly  8,  1985,  revised 
st.trk  height  rpRulalions. 

I  oday's  notice  addresses  the  State's 


Stark  I4ri«ht  Rpgnlattons  developed  to 
mi  huie  prmT^inns  m  the  Ohio  SIP  that 
limit  st-ai:k  h»nj;h1  rn-dits  and  dispersion 
technifftirs  m  arrfrrd^mre  wilh  lISF.PAs 
|u!v  8,  1*»H5,  rrgnhtinn'i,  Awy  revised 
irmitatinns  fnr  smrrres  in  Ohio  will  be 
addressed  at  a  later  time  in  a  srp,ir;ite 
Federal  Register  nnlice 

On  M.irrVi  1,  inafi,  Ohio  FP.'\ 
submitted  CFPStacV.  ILuj^it  Regulatums 
for  inclusion  m  the  Sl.ite  ImjJeme.nlalinn 
Plan  lliesc  ri>;;ilations  were  adopted  hy 
the  State  ur.  Ftbruarv  12.  19Bfi,  and 
became  effective  on  March  5,  laSfi.  State 
rej^ulations  are  compared  to  the  Feder.il 
reguUtioas  (47  VR  r)8t>4  dnd  ,W  FR  2-H92) 
below.  Based  on  this  comparison,  the 
State  regulations  are  approvable 


1.  Definitions 

CMnMion 

•  jTl^TlM"  •~1f«»l 

Slala  ragulabon 

C^oawiMk 

(Not  Applicable) 

(Not  Apphcablel 
Pwt  51  i(gg) 

3745-16-01(A) 

3745-16-01(8) 
S74»-1ft-01(C) 

3745-1«-01(0) 

3745-16-0I(E)  

37«i-1»-01(F) 

10,  laa;  (47  w  43375).  ustPA  atipro««<)  3Mt,-ii>- 
on 

Identical  10  Fadmal 

Pvt  SI  1(Ml) 

Newly  identical  (Slate  u»e»  the  wed     v««  e"  ■"  place 

' .  ♦ifitration 

Good  Engineefing 
Pfsclica. 

40CFPI  Part  51  1(2)  . 

P»rt51  i(wg 

Part  51  1(11)        

ol    laality    eicpei  m  (CM2)(ei  i 
cifltfi   rpq,,l9t«>o   iA,ls   lo   »t»te   I^^at   e''i,is„,n   hmiUilH  ,'>s 

Jiviv    r>r    a    "  »'i,r»«>j^    tM,v!.     Stmi-    n«ii    aqrmKl    10 

'jimnU  ir>«  ir  a  ienw  dufwiy  l^ie  c»^>l»    ccyrwnmrrt  penoO 
Slate   reguiaiKj'i   a    »)«,<  icai     ui.xpi   ifiai    <    Jetcms   a 

"nuTMnce      l^r'.,<;T     ,ptt~er>i<>    ir    TaS   ".  ri '    ;ap 

pfTv«d  t»y   '.'Si  I'A     ir.  AutJLBl   1.1     19«4    49  'B  STm'! 
State    fHsju,**;-^,     >&    s,iui^     a»c«pt   rriat    o<*v    ttw    State 

1 

Or*,'  t  *       a'      ',*;:,(,■    a     VxH-sIrati-^f,    Ic     ,^t*nf>      .t  P 
he«j"  ana  .1  t^Mter,c<«.  3'4'    ?'   anfl  1-44   V<    msttMrt 
01  4t>    .>H   f^an^   S'    »ne  •>?    us*  e*  a»»'Ove«)  June 
10     '  'H.'    [,:•    tn    .'■44,    an-l    jijt>    ft     itfWl   tAA    '  ^^ 
3140<lv    i  iSt  PA     orwIttMVialt*  Hi^(x^*y«<1  ,t^  Iwml  1'4''   "^ ' 
or  <>~t<««»<   .T     1»«C   1  4b  fH    V119I    anO  proprjwfl  t< 
re<r..,„.   •■,,.      —yjitions  or,  J.jN   S     UttJ   ,4i«  >H  i'StMj 

N-«rt<v      

stile  ^ 

Part  51  «ttt 

P«154  »(H) - 

tMS-te-OKG) 
3745-16-OltH) 
S7«5-16-01(l( 

ide^tw  ,1  :i    ■  .-w-'^i 
Conctft't  rfle,rticai  tt'  fertefal 

State    1,'t„  ,tM,r  «  M^;i  Mpl.*,!*" 

The  State  definitions  are  generally 
identical  to  the  Federal  definitions  w  ith 
three  exceptions.  First,  Ohio  h,id 
ri'ferenrrd  portions  of  their  own  Stair 
regulations  (which  have  t)een  apjiroved 
\'\  rSKP.A).  This  IS  a< ceplable  since 
those  other  Slate  n'Bul;itu<ns  have  been 
feiierally  approved 

Sci:()nd,  Ohio  has  not  in,:ludeil  a 
requirement  for  continuous  limitationb 
on  emissions  in  its  definitions  of 
Kmission  Limitation  and  Rmission 
St.indard  Ohio  hns  agreed  to  clarify  its 
defmitions  in  a  letter  during  the  public 
comment  period   At  the  time  IISFI'A 
takes  final  rule?Tiakmg  on  this  action  the 


clarification  letter  will  be  incorporated 
by  reference  into  the  SIP 

Third,  Ohio's  definition  of  "Cood 
Kiigineenng  Practice"  provides  only  the 
Director  of  the  Ohio  Knvironmenfal 
Protectitm  Agency  authority  to  require  a 
field  study  or  fluid  motleling  study  to 
verify  the  GEP  stack  height.  (lISEPAs 
definition  gives  the  authority  to  I'SFT-X. 
the  State,  or  the  local  control  agent  y  | 
USEPA  believes  this  is  acceptable 
because  under  the  current  Federal 
regulations,  USKPA  has  authority  to 
require  a  field  stiidv  or  riiiid  modehng 
study  to  verify  the  (iEP  stack  height 


Stack  Height  Requirements 


f«lerai  'M^iatKin 

Slala  ragulalion 

Comrnnlt 

Slack  hlaighi  Ciadii 

Public  Meanng  (on  Giiwlai  ttian  Fen 

muta  Credil) 
Actual  Stack  Haigltl _ 

•OCf=WP»ft 

St  ta»») 

Part  bt  ii(() 

Part  51  12(])    

3745-i»-02(A) .^  . 

3745-16-02(8)  

3745-16-02(0 

3745-16-02(0) 

tdKMCtf 

Concept  denacai  to  »  arMrai 
Coocep!  o«>''iK  a.  IC  >  wiwai 

P«t  51  12(il 

Concept  O^Uk^ai  10  f  aaw  ai 

The  State  rptpirreTTTCTits  are  either  t^c 
same  or  similar  to  the  Federal 
requirements  and,  thus,  are  acw^plabLe. 

Finally,  it  should  be  noted  that  I'SRPA 
has  issued  guidance  on  in«plenientrT>j5 
the  Federal  Stack  Height  Regulations 
(e  g  ,  "Q»«>»tKT<r»«  and  AnBwers  on 
Impk^m^fltinfi  t^e  R-evrwd  Sl»ck  l+etjjht 
Re«u1atv»n.""  October  in,  l^fl.S; 

Hetermining  Stack  Hei^bts  w  Fmstenre 
Bt  hire  Uecembtif  31,  1970."  October  28. 
I'lHS,  "Implementation  of  Stack  Height 
Regiilritions — Presumptive  N'SPS 
Kmission  Limit  for  Fluid  Modeling 
Stacks  Above  Formula  (,tJ^  Height." 
October  28.  1985.  and    Implementdtiaii 
of  Stack  Height  Regulations— Exception 
triim  Restrictions  on  Credit  for  Merged 
Stacks,  ■  October  28,  19B51   In  its 
submittal.  Ohio  EPA  stated  that  it  would 
■  implement  our  rules  consistent  with 
this  (Federal)  guidaaw?.  .  .".  USF^I'.A 
accepts  this  comment  to  follow  the 
{  iirrent  (and  future)  Federal 
implementation  guidance. 

LfSEPA  today  is  proposing  to  approve 
Ohio's  Good  F^ngmeenng  Stack  Height 
Regulations,  OAC  Chapter  374.S-16-(n 
and  02,  as  a  revision  to  the  Ohio  SIP, 

Under  5  U.S. C.  t)05|bl.  the 
Administrator  has  certified  that  bii' 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  F'R 
8"(i*tl 

I  he  Offii  e  of  M.iiMgeniinit  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Flxecutive 
Order  12291 

Authority:  42  U  S  C  74U1-7M2 

D.ittMJ  August  28.  1986. 
PelCT  L.  Wise. 

A  cting  Regional  Administrator 
[FR  Doc  87-10265  Filed  5-5-87;  6:45  amj 
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40  CFR  Part  160 

|PP  7E3494/P416;  FRL-3195-31 

Pesticide  Tolerance  for  Aluminum 
Tris(O-Ethylphosphonate) 

AGENCY:  EnvironmenlHl  Protertinn 
Agent  y  (FP.M 
action:  Proposed  rule. 


SUMMARY;  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  fungicide  aluminum  tri8(C'- 
ethylphosphonate)  in  or  on  the  raw 
agricultural  commodity  asparagus  Ihe 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  commodity 
w<is  request-ed  «i  a  petition  submitted  by 
the  Interregional  Re!»eart;h  Project  No  4 
llR-1). 


,x..       /      <«r 
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DATE:  Comments,  idenUfied  by  the 
document  contnjl  number  |PP  7E3494/ 
P416J.  should  be  received  on  or  before 
June  5,1987. 

ADDRESS:  fiy  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

In  person,  bring  comments  to:  Rm,  236, 
CM«2.  1921  [efferson  Davis  Highwav, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  ihis  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  Ihe  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  m  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  236  at  the  address 
given  at)ove.  from  6  a.m  to  4  p.m.. 
Monday  through  Friday,  excluding 
holid.iy  s. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Donald  R.  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS^ 
767C).  Registration  Division. 
En\  ironmental  Protection  Agency.  401  M 
Street  SVV..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716H,  CM=2. 1921  lefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
r..')  7- 1806), 
SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No,  4  (IR- 
4),  New  Jersey  Agncultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  .\'ew  Brunswick.  N'l  08903. 
has  submitted  pesticide  petition  7E3494 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  Agncultural  Experiment  Station 
of  California 

This  [H'titioner  requested  that  the 
Administrator,  pursuant  to  section 


408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  aluminum  tris(0- 
ethylphosphonate)  in  or  on  the  raw 
agricultural  commodity  asparagus  at  0  1 
part  per  million  [ppm).  The  petiboner 
proposed  that  use  of  the  pesticide  on 
asparagus  be  limited  to  California  based 
on  the  geographical  representation  of 
the  data  submitted.  Additional  residue 
data  will  be  required  to  expand  the  area 
of  usage.  Persons  seeking  geographically- 
broader  registration  should  contact  the 
Agency's  Registrabon  Division  at  the 
address  provided  above. 

The  data  submitted  in  the  petiUon  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  Ihe 
tolerance  is  sought.  The  toxicologica! 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2  year  dog  feeding  study  with  a 
no-obser\ed-effect  le\el  (.NOEL)  of  250 
milligrams  (mg)/Kilogram  (kg)  body 
weight/day. 

2.  An  oncogenicity  study  in  mice  with 
no  oncogenic  effects  observed  under  the 
conditions  of  the  study  at  dosage  levels 
of  0.  357,  1,430,  2,857/4,286  mg.'kg  body 
weight/day. 

3.  A  reproduction  study  in  rats  with  a 
NOEL  of  300  mg/kg  body  weight/day. 

4.  A  rabbit  teratology  study  with  no 
embryotoxic,  fetotoxic,  or  teratogenic 
effects  at  the  highest  dose  tested  [500 
mg/kg/day).  and  a  teratology  study  in 
rats  with  a  NOEL  of  1.000  mg/kg/day. 

5.  Ames  mutagenicity  assays.  E.  Coli 
phage  induction  tests,  micronucleus 
tests  in  mice,  and  D.N.^  repair  tests  using 
E.  Coh  and  Soccharomyces  cerensiae 
yeast  assay  that  were  negative  for 
mutagenic  effects, 

6.  A  2-year  feeding/oncogenicity 
study  in  rats  with  statistically 
significant  elevated  incidence  of  urinary 
bladder  tumors  (adenomas  and 
carcinomas  combined)  in  male  rats  at 
the  highest  dose  level  tested  [2,000/1,500 
mg/kg/day).  In  this  study  Charles  River 
CD-I  rats  were  dosed  with  aluminum 
tris(0-ethy  Iphosphonate)  at  levels  of  0, 
100.  400,  and  2,000/1,500  mg  'kg  body 


weight/ day.  The  high-dose  level  was 
reduced  to  1.500  mg'kg  body  weight/day 
after  2  weeks  The  highest  dose  levei 
appeared  to  approximate  e  maximum 
tolerated  dose  based  on  the  finding  of 
urinary  tract  hyperplasia  m  male  rats  at 
the  2,(X)0/1.5O0  mg/kg  body  weight,  day 
feeding  level  Lower  body  weight  in 
male  rats  as  compared  lo  control?  was 
also  observed  at  the  2.000  mgKg  body 
u  eight /day  level  during  the  first  2 
Vk  eeks  of  the  study   Tumors  were  mainly 
observed  in  surviving  males  at  Ihe  time 
of  terminal  sacrifice.  .Additional 
information  regarding  the  .Agency's 
evaluation  of  the  2  year  rat  feeding/ 
oncogenicity  study  is  provided  in  detail 
in  a  final  rule  document  on  aluminum 
tns'iO-ethylphosphonate!  published  in 
the  Federal  Register  of  May  21,  1988  (51 
FR  13585). 

The  Agency  has  concluded  that  the 
available  data  constitute  limited 
ev  idence  for  the  oncogenicity  of 
aluminum  tnslO-ethylphosphonate)  in 
male  Charles  River  CD-I  male  rats  and 
has  classified  the  pesticide  as  a 
Category  C  oncogen  (possible  human 
carcinogen  with  limited  evidence  of 
carcinogenicity  in  animalsl  The  Agency 
has  further  decided  not  to  develop  a 
quantitative  estimation  of  the  oncogenic 
potential  of  aluminum  trisfO- 
ethylphosphonate)  for  the  following 
reasons: 

a.  The  oncogenic  response  observed 
in  the  rat  chronic  feeding 'oncogenicity 
study  was  confined  solely  to  the  high- 
dose  males  at  one  site  (urinary  bladder) 
in  Charles  River  CD-I  rats  The  tumors 
were  mainly  seen  in  sur\'iving  animals 
at  the  time  of  terminal  sacrifice. 
Moreover,  the  unusually  high  dose  at 
which  oncogenic  effects  were  observ'ed 
(2,000/1  500  mg'kg  body  weight/day) 
approached  a  level  m  the  diet  at  which 
the  nutritional  status  of  the 

experir  ental  animal  may  begin  to  be 
compromised 

b.  No  oncogenic  effects  were  observed 
in  an  oncogenicity  study  performed  in 
mice  at  dose  levels  up  to  4.286  mg/kg 
body  weight  per  day. 

c.  The  urinary  metabolite  of  aluminum 
tris(O-ethylphosphonate)  was  not 
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oncogenic  when  administered  in  the  diet 
to  Charles  River  CD-I  rats  at  dose 
levels  up  to  32,000  ppm  (1,600  mg/kg 
body  weight/day). 

d.  No  adverse  effects  on  the  urinary 
bladder  or  the  adrenal  gland  were 
produced  by  aluminum  tris(0- 
ethylphosphonate)  in  a  2-year  chronic 
toxicity  study  performed  in  dogs  at  dose 
levels  up  to  40.000  ppm  (1.000  mg/kg 
body  weight/day). 

e.  Mutagenic  assays  for  aluminum 
tris(O-ethylphosphonate)  were  negative 
for  mutagenic  effects. 

The  acceptable  daily  intake  (ADI)  is 
based  on  the  2-year  dog  feeding  with  a 
NOEL  of  250  mg/kg/day.  Using  a  100- 
fold  safety  factor  and  rounding  to  the 
largest  whole  number  the  AD!  is 
calculated  to  be  3.0  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  180  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.000103  mg/kg/day  for 
a  60-kg  human;  the  current  action  will 
increase  the  TMRC  by  0.0000035  mg/kg/ 
day.  Published  tolerances  utilize  0.0034 
percent  of  the  ADI;  the  current  action 
V.  ill  utilize  an  additional  0.0001  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  using  a  flame 
photometric  detector,  is  available  for 
enforcement  purposes.  The  analytical 
method  is  being  prepared  for  publication 
in  the  Pesticide  Analytical  Manual. 
Volume  II  (PAM  II).  In  the  interim  the 
analytical  method  is  available  to  anyone 
interested  in  pesticide  enforcement 
from;  By  mail:  William  Crosse.  Chief. 
Information  Services  Section  (TS-767C), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Km.  2:!6.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
567-3262). 

There  is  no  reasonable  expectation  of 
secondary  residues  occurring  in  milk 
and  meat  of  livestock  or  poultry.  There 
are  curently  no  actions  pending  against 
the  continued  registration  of  this 
chemical. 

Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 


Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
control  number.  |PP7E3494/P416]. 
Written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  2-l').S{)l. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  April  24.  1987. 
Edwin  F.  Tinsworth, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180  be  amended  as  follows: 

PART  180— {AMENDED! 

1.  1  he  auihority  citdtion  for  Part  180 
continues  to  read  as  follows: 

.AulhorilN    21U.S.C.  346a. 

2.  Section  180.415  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
by  adding  new  paragraph  (b).  to  read  as 
follows: 

5  180.415     Aluminum  tris(0- 
ethylphosphonate).  tolerances  (or  residues 

(a)*   •    ■ 

(b)  TolertU'.i  ts  w  \'.h  rr^ional 
registration,  hm  dtfiiitii  in  §  180. l(n).  are 
established  for  residues  of  the  fungicide 
aluminum  tris(O-ethylphosphonate)  in 


or  on  the  following  raw  agricultural 
commodity: 


Co«nm<x*ly 


Asparagus 


Parts  pel 
mNion 


01 


[FR  Doc,  87-10133  Filed  5-5-87:  8:45  am] 

BILLING  CODE  SMO-SO-M 

40  CFR  Part  180 

IOPP-300163;  FRL-3196-31 

Raw  Agricultural  Commodities; 
Definitions  and  Interpretations 

AGENCY:  Knvirunnientdl  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
ci::.Liid  ci.'rtain  sections  in  40  CFR  Part 
180  by  recodifying  certain  established 
tolerances  as  "tolerances  with  regional 
registration"  as  defined  in  40  CFR 
180.1(n).  This  Agency-initiated  action 
distinguishes  tolerances  for  minor  uses, 
based  on  residue  data  from 
geographically  specific  areas  for  which 
data  have  been  submitted  and  approved 
l.y  FPA. 

DATE:  Comments,  identified  by  the 
document  control  number  [OPP-SOOieS]. 
should  be  received  on  or  before  )une  5, 
1987. 

ADDRESS:  By  mail,  submit  written 
Lonimonts  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  No.  2, 1921  lefferson  Davis 
Highway,  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2  .\ 
copy  of  the  commt'nl  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Frid.iv,  exriuding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

B>  mail.  Uuisald  K.  S'.ubbs,  Emergency 
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Response  and  Minor  llse  Section  [TS- 
767C).  Registration  Division. 
FLn\ironmenlal  Protection  Agency   401  M 
Sir.  ft.  SW..  Washington,  DC  20460 

(  iffu  (■  location  and  telephone  number 
Km.  71f)H,  CM  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
(703-557-180f)l 

SUPPLEMENTARY  INFOmMATION:  This 

liiji  uminl  pr.iposfs  to  reciuiify  rertain 
established  tolerances  as  "tuleranLes 
with  regional  registration    as  defined  m 
§  180  l(n).  I*nor  to  tins  proposed 
recodification,  no  distinction  was  made 
of  Idlcrances  estatilished  based  on 
residue  data  from  geographically 
specific  areas  Later,  some  "tolerances 
with  regional  registration  '  were  defined 
and  listed  in  separate  subsections. 
alerting  users  to  the  fact  that  these 
tolerances  were  established  m  support 
of  regional  registration. 

1  his  proposed  rule  identifies 
"tolerances  with  regional  registration" 
in  40  CFR  180.101  through  180999  by 
deleting  unidentified  "tolerances  with 
regional  registration"  and  rei:odifying 
them  in  paragraphs  ciearh  identified  for 
that  specific  piirpuse 

In  the  Federal  Register  of  March  10. 
1982  (47  FR  102 il).  EPA  announced  that 
it  would  consider  for  approval 
tolerances  for  minor  uses,  based  on 
residue  data  from  geographically 
specific  areas.  The  Agency  stated  at  that 
time  that  the  development  of  residue 
data  from  all  geographical  regions 
where  the  crop  is  grown  could  delay 
efforts  to  obtain  tolerances  for  minor 
uses.  Regional  registration  restricts  the 
use  of  the  pesticide  product  to  the 
geographical  area  for  which  sufficient 
residue  data  have  been  submitted  and 
approved   In  order  to  expand  the  usage. 
the  registrant  must  submit  residue  data 
that  are  reprt^sentative  of  the  expanded 
use  area.  Additional  information 
regarding  data  required  to  support 
tolerances  for  regional  registration  is 
provided  ni  ,i  piili(y  statement  published 
in  the  Federal  Register  of  April  2.  1986 
(51  FK  li;t41| 

Since  regional  registrations  are 
geographically  restricted,  as  determined 
by  the  residue  data  submitted  in  support 
of  the  pesticide  tolerance,  the  .Agency 
has  decided  that  it  will  be  useful  to 
distinguish  a  tolerance  for  regional 
registration  in  a  separate  subsection  of 
the  tolerance  rule.  Any  tolerance 
established  for  pesticide  residues 
resulting  from  use  pursuant  to  a  regional 
registration  wi!!  be  listed  in  a  sepaiate 
subsection  under  40  CFR  180.101  through 
180.999.  as  appropriate,  and  will  be 
therein  designated  "tolerance  with 
regional  registration,"  The  subsection 
will  identify  any  tolerance  established 


for  regional  registration  and  will  refer 
the  reader  to  the  definition  for 
"tolerance  with  regional  registration"  in 
40  CFR  180  1(n|, 

Any  interested  person  may  request 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  tn  an 
Advisory  Committee  m  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  |Ol'P-300163)  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Service  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  F'riday.  except 
legal  holidays 

As  required  by  Executive  Order  12291, 
the  ¥A\\  has  determined  that  this  rule  is 
not  a  "Major"  rule  and,  therefore,  does 
not  require  a  Regulatory  impact 
anaylysis 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  .'Kct  of 
1980  (Pub,  L.  96-354:  94  Stat   1165.5; 
U.S.C.  601  Pl  spq  1  and  it  has  lieen 
determined  that  it  will  not  have  an 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly.  1 
hereby  certify  that  the  proposed 
regulation  does  not  require  a  regulatory 
flexibilitv  analvsis 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  22.  1987. 
Edwin  F.  Tinsworlh. 

Uirfcitir.  Rci;!str(:!ion  Division,  Office  of 
Pesticide  Program^: 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  C!-Tl 
Part  IBO  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

.Authority:  21  U.S.C.  346a 

2.  Section  180,108  is  amended  by 
removing  the  entry  for  "macadamia  nuts 

0.05"  from  the  list  of  commodities, 

designating  the  existing  introductory 
paragraph  and  list  of  commodities  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  180. 10S     Acephate;  tolerances  tor 
residues. 

(a)-    •    • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n).  are 
established  for  the  combined  residues  of 


acephate  and  its  chohnesterase- 
inhibiting  metabolite  in  or  on  the 
following  raw  agricultural  commodities: 


CofnmotMes 


MacaKtamia  nuls 


Parts  per 


005 


3.  Section  180.172  is  amended  by 
removing  the  entry  for  "Spinach 

12.0"  from  the  list  of  commodities. 

designating  the  existing  introductory 
paragraph  and  list  of  commodities  as 
paragraph  (a),  and  adding  paragraph  (b) 
to  read  as  follows 

§  180.172     Dodine;  tolerances  tor  residue*. 

(a)  *   *  * 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n).  are 
established  for  residues  of  dodine  in  or 
on  the  following  raw  agricultural 
commodities: 


ConwTNxMies 


Spffuctt 


Parts  per 


12  0 


4.  Section  180  175  is  amended  by 
removing  the  entry  for  "Cranberries 

15.0"  from  the  list  of  commodities. 

designating  the  existing  introductory 
paragrapn  and  list  of  commodities  as 
paragraph  (a),  and  adding  paragraph  (b) 
to  read  as  follows' 

§  180  175     Maleic  hydraztde;  tolerances  tor 
residues. 

(a)  •    •    • 

(b)  Tolerances  with  regional 
registration  as  defined  in  §  180. l(n),  are 
established  for  residues  of  maleic 
hydrazide  in  or  on  the  following  raw 
agricultural  commodities: 


ConwnudiliuB 


Cranberries 


Pans  per 


5.  Section  180  183  is  amended  by 
removing  the  entry  for  "Asparagus 

0.1"  from  the  list  of  commodities. 

designating  the  existing  introductory 
paragraph  and  list  of  commodities  as 
paragraph  (a),  and  adding  paragraph  (b) 
to  read  as  follows: 

5  180  183     O.O-Diethyl  S-12- 
(ethylttiio)ethyl  I  phosptiorodilhioate. 
tolerances  tor  residues. 

(a)-    •    • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n).  are 
established  for  the  combined  residues  of 
0,0-diethylS-I2-(ethylthio)ethyll 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites. 
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calculated  as  demeton,  in  or  on  the 
following  raw  agricultural  commodities: 


ConvnodiMs 


Aspwagus 


Parts  per 
millioo 


0.1 


6.  Section  180.185  is  amended  by 
removing  the  entries  for  "Radish,  roots 

2.0"  and  "Radish,  tops 15.0"  from 

the  list  of  commodities,  designating  the 
existing  introductory  paragraph  and  list 
of  commodities  as  paragraph  (a),  and 
adding  paragraph  (b)  to  read  as  follows: 

^  180  185     Dimethyl 

tetrachloroterephthalate,  tolerances  for 
residues 

(a)-    •    • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l[n),  are 
established  for  the  combined  residues  of 
dimethyl  tetrachloroterephthalate  and 
its  metabolites,  calculated  as  dimethyl 
tetrachloroterephthalate,  in  or  on  the 
following  raw  agricultural  commodities: 


Comrnodities 


Radisti.  root* .. 
Rddoh.  tap*... 


Parts  per 
mlhon 


20 
ISO 


7.  Section  180,199  is  amended  by 
removing  the  entries  for  "Asparagus 

300",  "Lettuce 300".  and  "Onions 

{dry  bulb) 300"  from  the  list  of 

commodities,  designating  the  existing 
introductory  paragraph  and  list  of 
commodities  as  paragraph  (a),  and 
adding  paragraph  (b)  to  read  as  follows: 

■   180  199     Inorganic  bromides  resulting 
f  3m  soil  treatment  withi  combinations  of 
rhioropicrin,  methyl  bromide,  and 
propargyl  bromide;  tolerances  fcr  residues. 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n).  are 
established  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on  the 
following  raw  agricultural  commodities 
grown  in  soil  fumigated  with 
combinations  of  chloropicrin,  methyl 
bromide,  and  propargyl  bromide: 


Commoditwt 

Parts  pw 
rmthon 

Asparagus 

300 

300 

Ontona  (dry  butt) - 

300 

8.  Section  180.204  is  amended  by 

removing  the  entry  for  "Cherries 2" 

from  the  list  of  commodities,  designating 
the  existing  introductory  paragraph  and 
list  of  commodities  as  paragraph  (a), 
and  adding  paragraph  (b)  to  read  as 
follows: 


5  180  204     Dimethoate  Including  its  oxygen 
analog;  tolerances  lor  residues. 

(a)  *  *  * 

(b)  Tolerances  with  regional 
registration,  as  defined  in  S  180.1(n),  are 
established  for  total  residues  of 
dimethoate  including  its  oxygen  analog 
in  or  on  the  following  raw  agricultural 
commodities: 


Commodities 


Chamn.. 


Parts  per 
rmllon 


9.  Section  180.253  is  amended  by 
removing  the  entries  for  "Onions,  green 

3"  and  "Pears 4"  from  the  list  of 

commodities,  designating  the  existing 
introductory  paragraph  and  list  of 
commodities  as  paragraph  (a),  and 
adding  paragraph  (b)  to  read  as  follows: 

§  180  253     Methomyl;  tolerances  for 
residues. 

(a)  •   •   • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n).  are 
established  for  residues  for  methomyl  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodities 


Onons,  graan.. 
Pears 


Parts  per 
rmlhor) 


10.  Section  180.258  is  amended  by 
removing  the  entry  for  "Cassava,  roots 

0.1"  from  the  list  of  commodities. 

designating  the  existing  introductory 
paragraph  and  list  of  commodities  as 
paragraph  (a),  and  adding  paragraph  (b) 
to  read  as  follows: 

5  180  258     Amelryn;  tolerances  for 
residues. 

(a)*   •   * 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n).  are 
established  for  the  residues  of  ametryn 
in  or  on  the  following  raw  agricultural 
commodities: 


CommodilMa 


Cassava,  root.. 


Parts  per 
rmlNon 


01 


11.  Section  180,259  is  amended  by 
removing  the  entry  for  "Corn,  fresh 

(including  sweet  K  -i-  CWHR) 0.1". 

designating  the  existing  introductory 
paragraph  and  list  of  commodities  as 
paragraph  (a),  and  adding  paragraph  (b) 
to  read  as  follows: 

t'  180  259     Proparglte;  tolerances  lor 
residues. 


(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n),  are 
established  for  residues  of  propargite  in 
or  on  the  followinR  raw  as^ricultural 
commodities: 


Commoditias 


Com.  (res^  (including  sweet  K  +  CWHR).. 


Parts  par 


Ot 


12.  Section  180.262  is  amended  by 

removing  the  entry  for  "Okra 0.02" 

from  the  list  of  commodities,  designating 
the  existing  introductory  paragraph  and 
list  of  commodities  as  paragraph  (a), 
and  adding  paragraph  (b)  to  read  as 
follows: 

§  180.262     Ethoprop;  tolerances  lor 
residues. 

(a)*   *    • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n).  are 
established  for  residues  of  ethoprop  in 
or  on  the  following  raw  agricultural 
commodities: 


Conynodmes 


Otua.. 


Parts  pee 

mtllton 


002 


13,  Section  180.275  is  amended  by 

removing  the  entry  for  'Mint  hay 2" 

from  the  list  of  commodities,  designating 
the  existing  introductory  paragraph  and 
list  of  commodities  as  paragraph  (a), 
and  adding  parngraph  (b)  to  read  as 
follows: 

§  180.275     Chlorothalnoil;  tolerances  lor 
residues. 

,0  •  •  • 

(b)  Tolerances  with  regional 
registration  as  defined  in  §  180. l(n).  are 
established  for  the  combined  residues  of 
chlorothalnoil  and  its  metabolite  in  or 
on  the  following  raw  agricultural 
commodities: 


Corrwnodrties 


Mmt  hay.. 


Parts  per 
indkan 


14.  Section  180  294  is  amended  by 

removing  the  rntry  for    Turnip  greens 

6.0"  from  the  list  of  commodities, 
designating  the  existing  introductory 
paragraph  and  list  of  commodities  as 
paragraph  (a),  and  adding  paraEraph  (b) 
to  read  as  follows 


s  180  294 
residues. 


Benomyl;  tolerances  for 


(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n).  are 
established  for  residues  of  benomyl  and 


its  metabolites  (calculated  as  benomyl) 
in  or  on  the  following  raw  agricultural 
commodities: 


Corrwnodities 


Parts  per 
mtHion 


Turnip  greens 


15.  Section  180.315  is  amended  by 

removing  the  entry  for  "Celery 1" 

from  the  list  of  commodities,  designating 
the  existing  introductory  paragraph  and 
list  of  commodities  as  paragraph  (a), 
and  adding  paragraph  (b)  to  read  as 
follows: 

?;  180.315    Methamidophos;  tolerances  for 
residues. 

(a)*   *   • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n).  are 
established  for  residues  of 
methamidophos  in  or  on  the  following 
raw  agricultural  commodities: 


Conimodities 


Celery. 


Parts  pet 

milKxi 


16.  Section  180.330  is  amended  by 

removing  the  entry  for  'Apricots 0  5" 

from  the  list  of  commodities,  designating 
the  existing  introductory  paragraph  and 
list  of  commodities  as  paragraph  (a), 
and  adding  paragraph  (h)  to  read  as 
follows: 

S  180.330     S-|2-(Ethylsulfinyl)ethyllO,0- 
dimenthyl  phosphorothioate;  tolerances  for 
residues. 

(a)  *  •  • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l[n),  are 
established  for  residues  of  s-[2- 
(ethylsulfinyllethyl]  O.O-dimethyl 
phosphorothioate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the 
following  raw  agricultural  commodities: 


17.  Section  180.342  is  amended  by 

removing  the  entries  for  "Asparagus 

5.0".  "Cherries 2.0".  "Grapes 0.5", 

and  "Onions,  dry  bulb 0.5"  from  the 

list  of  commodities,  designating  the 
existing  introductory  paragraph  and  list 
of  commodities  as  par<igraphs  (a),  and 
adding  paragraph  (b)  to  read  as  follows: 

!;  180.342     Chlorpyrlfos;  tolerances  for 
residues. 

(a)  •   •   * 

[b]  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n).  are 
established  for  the  combined  residues  of 


chlorpyrifos  and  its  metabolite  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodities 


Parts  per 
million 


A&oaragus 

Cherries 

Gfapes    

Onions  dry  bulb 


50 
2.0 
OS 
05 


18.  Section  180.349  is  amended  by 
removing  the  entry  for  "Asparagus.     .  , 
0.02"  from  paragraph  (a),  and  adding 
paragraph  (c)  to  read  as  follows: 

§  180.349     Ethyl  3-methyt-4- 
(methytttiio)phenyl  (1-methylethyl) 
phosphoramidate;  tolerances  for  residues. 

(a)  •    *    • 

(b)  •   •    • 

(c)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n).  are 
established  for  the  combined  residues  of 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
melhylethyl)  phosphoramidate  and  its 
cholinesterase-mhibi ting  metabolites 
ethyl  3-methyl-4-(methylsuifinyl)phenyl 
(1-methylethyl)  phosphoramidate  and 
ethyl  3-methyl-4-[methylsulfonyl)phenyl 
(1-methylethyl)  phosphoramidate  in  or 
on  the  following  raw  agricultural 
commodities: 


Commodities 


Pans  per 
million 


B.sparagus . 


002 


9.  Section  180.350  is  amended  by 
removing  the  entry  for 

"Strawberries 0.2"  from  the  lisi  of 

commodities,  designating  the  existing 
the  introductory  paragraph  and  list  of 
commodities  as  paragraph  (a),  and 
adding  paragraph  (b)  to  read  as  follows; 

§  180.350.     NItrapyrin;  tolerances  for 
residues. 

(a)  *  *  * 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n).  are 
established  for  the  combined  residues  of 
nitrapyrin  and  its  metabolite  in  or  on  the 
following  raw  agricultural  commodities: 


Commodities 


Slrawbernes 


Parts  per 
million 


02 


20.  Section  180. 3~7  is  amended  by 
removing  the  entry  for  "Grass, 
pasture.  .  .  1.0"  from  the  list  of 

commodities,  designating  the  existing 
introductory  paragraph  and  list  of 
commodities  as  paragraph  (a),  and 
adding  paragraph  (bj  to  read  as  follows: 


§  180.377     Ditlubenzuron:  tolerances  for 
residues. 

(a)  •   •   • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n],  are 
established  for  residues  of 
diflubenzuron  in  or  on  the  following  raw 
agricultural  commodities: 


Commodities 


Grass  pasture 


Parts  per 
mlhon 


10 


|FR  D  ic  8"-10266  Filed  5-5-87;  8:45  am) 

BILUNG  CODE  656O-50-H 


FEDERAL  COMfy^UNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No   87-114,  RM-5496; 

Television  Broadcasting  Services, 
Tallahassee.  PL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 

comments  on  a  petition  by  Family  Group 
Broadcasting  proposing  to  assign  UHF 
Television  Channel  24  to  Tallahassee, 
Florida,  as  its  third  commercial 
television  service. 

DATES:  Comments  must  be  filed  on  or 
before  June  18. 1987,  and  reply 
comments  on  or  before  July  6, 1987, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lyle  Robert 
Evans.  1145  Pine  Street,  Green  Bay. 
Wisconsin  54301  (engineering 
consultant) 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H  Tyree.  Mass  Media  Bureau. 

(2021  634-6530." 

SUPPLEMENTARY  INFORMATION:  ThiS  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-114,  adopted  March  27.  1987,  and 
released  April  27,  1967.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW,.  Washington,  DC,  The 
complete  text  of  this  decision  m.ay  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
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2100  M  btri'r'  \V\     S  .  •■•  1  li). 
Washington.  DC  :j%rr 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  putihr  shiuiui  hm'o 
that  from  the  time  a  N.jtu  >>  ni  lY'  p.>s.   I 
Rule  Making  is  i.ssiinl  uuti:  ihr  riMt;.-  ,s 
no  longer  subject  to  (irr.!:;:  v  ,iin 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  4 '  (  1  R 
1.4T^  Mnd  1  4:^0 

List  (if  Suhjei  ts  111  4::-  (IK  f'.irt  7.1 

Television  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
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■5  7  CFR  Part  73 

l"^M  Docket  No   87- 1  16.  HM  -  5S4  1  i 

F?adio  Broadcasting  Services; 
Trussville,  AL 

agency:  Federal  Communications 

(  "ii'.mi.ssion. 

ACTION;  ['roposed  rule. 


LJMMARY:  I  his  document  requests 
comments  on  a  petitim:  I  v   !  russville 
Broadcasting.  Inc.  seek  :ij<  thtj  allotment 
of  Channel  ::>»n  \  'm  Trussville.  Alabama 
as  that  commnriiiv  s  firsf  Iot.tI  broadcast 
service. 

DATES:  Cnmrrierits  mu.st  \>p  filed  on  or 
Irfore  June  18,  1987,  ,\r.A  re[>ly 
comments  on  or  before  [ulv  H.  1987. 
ADDRESS:  Feil.T  i!  C:";ii,.:,,i.,,' ,,  ris 
(  iiiiimissuin.  VV  ,i-,t;.[i^Sin.  IX;  Jiiu-l  In 
addition  to  U\::]^       n  i;.  :;!s  with  the 
FCC,  interest,  .!  [Mr'us  sfmuld  Rer\e  the 
petitioners,  or  their  cntmsel  or 
consultant,  as  follows   Mirk  F'.  Fields. 
Esq.,  Miller  Si  Fields,  P  C    PO   \h,x 


3300,!.  U  , 


iiiKton,  DC  2tKKIJ.  ICntm.se!) 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  Mass  Medi,)  Riire n 
(202)  fi34 -HoJO 

SUPPLEMENTARY  tNFORMATKJN:  This  is    1 
sumrn.irv  of  the  (lommissinn's  \'o':ce  if 
Proposed  Rule  M.ikin«.  NfM  Docket  N'l 
87-116.  adopted  M.irr  h  2'',  TW.  ,ip,d 
released  April  2".  l'»8''  The  full  text  of 
this  Commission  decision  is  iuail.ible 
for  inspH'ction  and  ropymt;  diinn.; 
normal  husiiu'ss  hot.rs  m  the  F('(' 
l)n,  keS  Hr.ifH  h  (Room  2  iOl    l<r!<i  \f 


Street  W,  ,  V.  i  .!,.:. ^t:  r.  DC    I  ■..' 
complete  •,  V,:    ,i  ^'.is  ,i,  ^.s,,i;i  n..i;>-  also 
be  purchased  from  the  Conimissiuns 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sf-er'  \'\V     Snitp  140, 
Washint:'  "1    !  )C   iMwrr 

Provisions  ut  t:..   Ri  k;,.latory 
f  i.  \ibility  Act  of  I'lHo  d,i  not  apply  to 
this  proceeding. 

Members  of  the  public  should  nr-te 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.\ 
parte  contracts  are  prohibited  in 
Commission  proceedings,  siii  h  .s  ;r  ,s 
one,  whirh  involve  channei  HiioIiTieii'H. 
See  47  CVR  1  12. il  for  ni.es  Koveniin^ 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  4~  (  !  K 
1  41?^  and  1  420. 

l.isl  of  Suh|ects  u)  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  87-10210  Filed  5-5-87;  8:43  am) 
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47  CFR  Part  73 

(MM  Docket  No   87- 117,  RM-5522  : 

Radio  Broadcasting  Services;  Cambria. 
CA 

agency:  Federal  Communications 

(  iini.nii^sioii. 

ACTK>N:  Proposed  rule. 

summary:  This  document  requests 

comments  on  a  petition  by  E.C 
Wallenbrock,  licensee  of  Statior;  K.i  )  1  R 

(FM),  (Channel  232A)  (  ,i::ii.r;,i 
California,  requesting  the  substitution  of 
Channel  235B1  for  Channel  232A  and 
modification  of  the  !i(  e-ise  ,i(  i ordingly. 
DATES:  Comments  must  he  filed  on  or 
before  I  ,ne  18,  I'W  ,ir,,j  repK 
fom:T;ents  on  or  before  |ul\  H,  ;'»H"' 
ADDRESSES:  Federal  ("onim.inic.itiiins 
(  ommission,  WashinKlon.  DC  2(),'>,^4  .ii 
.iddition  to  filing  comments  with.  ;!;e 
\  (  Xi.  Ill  teres!  I'd  p.irties  shtiuld  StT\  e  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  V..C,. 
W.illenbrock.  840  Sheffield  St  .  C.inil.ri.i 
(    ilifomia  93428 

FOR  FURTHER  INFORMATION  CONTACT: 

N.iru  \  V    |oyner   .Mass  Media  fiurf.ij, 

l.:ii2|  t).t4-(i,^-nn 

SUPPLEMENTARY  INFORMATION:  1  lis  is  a 

S'i:i:::i.iry  of  the  C^omrr.issinn's  N'utii  e  t;f 
P':.J'^  sed  Kile  M.ikiri;^,  MNt  Dcn-ket  \u. 


07-1  1~,  aoi  pt.  .i  Man  h  27,  1987,  and 
released  .-Xpru  2,  1987.   1  he  full  text  of 
this  Commission  decision  is  avail. ihle 
for  inspection  and  copving  diir.i.i; 
no,-ni,i!  business  hours  in  the  t  (  ( ', 
Dockets  Fliaiit  h  (Room  2.iOi    \^)]^  M 
S;:.c'  \\\'     U.ishi:;^'    n,  DC    I  ne 
coir,;;.(  :c  ;.  \t  of  this  dei  t^mw  m  :\  .c--) 
be  p  .:>  .'-..'.scd  fro.m  tlie  {Aim;:,.s>,    n  -, 
copy  contractors.  International 
Trrirsrnpfinn  Ser\  k  e,  (202)  8.57-3800, 
21fKt  M  S're.a  \vv  ,  Suite  140, 
W  is>  :-^"  .-,    DC  20037. 

P:    \  s.    '-,  of  she  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  prnreedmc 

Memiiers  oi  'tie  putiiK   should  ni  te 
that  froi:;  ::  >   ■  :•-,■  ,i  Notice  ol  1':  ip<ised 
Rule  M,ir  .:  J    ^  :v.,;i,'d  until  the  ■.■.■.■.••>t  is 
no  he  ;■  :  s  iiMci  I  ic  Commission 
consi^caticr.  or  court  revu'w,  ,ii!  ex 
parte  contacts  are  prohihi'ed  m 
Commission  proreeiiinKs   such  as  this 
one.  which  invcive  channel  .illotments. 
See  47  CFR  1.1231  :    :  :  .Irs  ^  iteming 
permissible  ex  pc'  niit,n  t 

For  information  regardint;  pr'  i-r  fi  I'ls 
procedures  for  comments.  See  i    (  IK 
1.415  and  1.420. 

1. 1st  of  Sublet  Is  in  47  CFR  P.irt  73 

Radio  broadcasting. 
f.  r.  '  i'  r      iTiunications  Commitsion. 
M.irk  N    lipp. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  87-10211  Filed  5-5-87;  8;45  am] 
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47  CFR  Part  73 

jMM  Docket  No   87-1 15,  RM-5538  I 

Radio  BroadcastKig  SerYiccs,  Seaside, 
CA 

AGENCY:  Federal  Communication 

Ci  ';:;::i.ssion, 

action;  Proposed  rule. 

summary:  This  document  requests 

comments  on  a  petition  by  Dr  H  f! 

Lusk  requesting  the  allotme;it  if 

Channel  278A  to  Seaside.  Caidonaa  as 

that  communitv's  second  locil  Y\\ 

service. 

dates:  Com''ierits  must  he  filed  on  or 

hcf,  ,r.'  Iiine  18.  I'W.  and  reply 

(    I'nmenis  on  or  before  |uly  6.  19H7. 

address:  Federal  Communications 
(  itm.miissinn,  V\ashingt()n,  DC  20,S54   In 
.cidition  to  filing  comments  with  the 
FCC,  interested  parlies  should  serve  the 
petitioners,  or  their  i  ounsel  or 
consultant,  as  follows   David  Honig. 
Esq.,  6032  Ocean  Pines,  Bfrlin,  \iU  Z181 1 
(Counsel) 


\  SflfX 
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for  further  information  contact: 

Nancy  V.  joyner.  M<iss  Media  Bureau. 
(202),  B34-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  .\otice  of 
F>roposed  Rule  .Making.  MM  Docket  No, 
87-115,  adopted  March  27,  1987,  and 
released  April  27,  1987,  The  full  text  of 
this  Commission  decisu.tn  is  a\aiialjle 
for  inspection  and  copying  during 
norma!  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NVV.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors.  International 
Transcription  Service,  (202)  857-380(J 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Mem.bers  of  the  public  should  nr^te 
that  from  the  time  a  .\ot:ce  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  t.x 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  4~  CFR  1  12:il  for  rules  governing 
permussible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 

1  415  and  1  420. 

List  of  Subjects  in  47  CFR  Par!  "3 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

C.h.:t'  Allocations  Branch.  Policy  and  Rules 

D:  vision.  Mass  Media  Bureau. 

ira  Doc  8--10:rtQ  Filed  5-&-87:  8:45  am] 
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Notices 


Federal    Re^ster 

VoL  52.  No.  87 

Wednesday.  May  6.  1987 


This   scctjon   o«   me    FED€HAi.   HEGISTtR 
contains   documents  other   than   rules   or 
P'oposed   rules   that   are   applicable   to  f^e 
f  ibiic     Notices    of    hearings    and 
irvestigations.    committee    meetings,    agency 
d-x:isions   and   rulings,   delegations   of 
6  ithontv,    tilmg   o(   petrtiofis   and 
a. 'Plications   and   agency   slalements   of 
organization   and    functions   are   examptes 
ol    documents    appearing    m    this    stJLtion 


/>GENCY  FOR  INTERNATIONAL 
LEVELOPMENT 

F  ouslng  Guaranty  Program; 
i.ivestment  Opportunities 

The  Agency  for  International 

Development  (A  1 1)  )  has  authorized  the 
guaranty  of  a  loan  to  Sri  Lanka  as  part 
of  A.LD.'s  overall  development 
assistance  program.  The  proceeds  of  this 
loan  will  be  used  to  finance  shelter 
projects  for  low  income  families  in  Sri 
Lanka.  The  name  and  address  of  the 
representative  of  the  Horrnwer  to  be 
contacted  by  interested  U.S.  lenders  or 
investment  bankers,  the  amount  of  the 
loan  and  project  number  are  indicated 
below: 

Sri  Lanka 

Project:  38,VHG-003— $15,000,000 

Attention:  Dr.  A.C  Randeni.  Director  of 
Economic  Affairs  Ministry  of 
Finance  and  Planning,  Colombo  1, 
Sri  Lanka 

Telephone  54M59.S 

lelex:  21409  FINMIN  C.E. 

c/o  Mission  of  the  Democratic  Socialist 
Republic  of  Sri  Lanka  to  the  United 
Nations.  630  Thin!  Avenue.  20th 
Floor.  New  York.  NY  10017 

Telephone:  21Z/i)W)-"lH() 

Telex:  420646  or  423040  l.,iiikrep.  NY 
Interested  investors  shmiki  telegram 

their  bids  to  the  Rorruwer's 

ri'prest'iitative  on  May  2\.  19H7.  but  no 

Liter  than  12:00  noon  New  York  Time. 

Huis  should  be  open  at  least  24  hours 

Copies  of  all  bids  should  be 

simultaneously  sent  to  the  following 

.iiliiri'SSfH 

Mr  [i  M.uadera.  Acting  Secretary, 
Ministry  of  Finance  and  Planning, 
(.ui.inibo  1,  Sri  Lank.i.  Telex   21409 
UNMIN  C.E. 

Mr.  Jeremy  Hauijrr  Missiin  Mousing 
Advisor.  L'S.MI)  Colond.io,  c/o 
.Xmerican  I'ri'.si.issv    Colombo,  Sri 
Lanka.  Telephuiie.  94-1-21271.  Ext. 
240.  Telex:  0803-21305  AMEMB  CE 


Agency  for  International  Development. 
Michael  G.  Kitay,  Herbert  T. 
McDevitt,  PRE/H,  Room  3208  N  S, 
Washington,  DC.  20523.  Telex  No.: 
892703  AID  U  SA.  Telefax  No.  202/ 
647-1803 

Note. — Telffdx  is  firtft-rred 
communicalioni 

For  the  SIS. 000.000  loan  the  Borrower 
is  requesting  and  will  consider  three  (3) 
bidding  options  as  follows:  (1)  Fixed,  (2) 
Floating  and  (3)  Floating  with  option  to 
convert  to  Fixed. 

Fixed  rate  bids  should  provide  for 
prepayment  at  borrowers  option  if 
pricing  is  not  materially  affected  by  it 
(the  borrower  is  interested  in  obtaining 
a  call  option  as  early  as  possible) 

Floating  rate  bids  (with  or  without 
option  to  convert)  should  specify  the 
index  on  which  the  interest  is  to  be 
based,  margin  over  the  index,  frequency 
of  reset  and  frequency  of  payments. 
While  margin  over  index  is  primary 
concern,  attention  will  also  be  given  to 
ease  of  conversion  from  a  floating  rate 
to  a  fixed  rate  obligation  which  will  be 
governed  by  market  conditions  at  the 
conversion  date  Such  conversion  shall 
be  solely  at  the  option  of  the  borrower 
with  the  approval  of  A. ID.  For 
convertible  loans,  bidders  should 
specify  (1)  earliest  date  at  which  lo.m 
can  be  converted  consistent  with  no  (or 
nominal)  penalty  and  (2)  costs 
associated  with  the  remarketing  and 
nature  of  the  remarketing  commitment 
(i.e..  underwritten  or  best  efforts.) 

Other  requirements  of  responsive 
bids: 

1.  Full  amount  of  loan  will  be 
disbursed  at  same  time  as  closing  of 
loan. 

2.  The  loan  shall  be  for  up  to  thirty 
(30)  year  period. 

3.  There  will  be  a  ten  (10)  year  grace 
period  on  the  repayment  of  principal:  no 
grace  period  on  interest  payments. 

4.  All  investment  expenses,  fees  and 
costs  wdl  be  paid  at  closing  from  the 
proceeds  of  the  loan. 

Selection  of  investment  bankers  ami/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  sub|ect  to  approval  by  A  !  D 
The  lender  and  A  I  D  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  AID.  as  set  forth  in 


agreements  between  A  1  I),  and  the 
Borrower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  AID.  The  .X  ID. 
guaranty  will  be  backeti  by  the  full  faith 
and  credit  of  the  United  Slates  of 
America  and  will  be  issued  pursu.mt  to 
authority  m  section  222  of  the  Foreign 
Assistance  Act  of  19bl.  as  amended  (the 
••Act'). 

Lenders  eligible  to  receive  an  A  1  II 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens:  (2)  domestic  U.S.  corporations. 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens:  (3)  foreign  co""!  nrHtiiins  whose 
share  capital  is  at  leas!  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  AID.  guaranty. 
the  loan  must  lie  repayable  m  full  no 
later  than  the  thirtieth  annivarsary  of 
the  disbursement  of  the  principal 
amount  thereof.  The  maximum  rate  of 
interest  shall  be  a  rate  which  in  A.I.D.'s 
opinion  is  similar  to  current  borrowing 
r.ites  for  Housing  and  I'rban 
Development  housing  mortgage  loans. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  AID. 
housing  guaranty  program  can  be 
obt.iined  from: 
Peter  M.  Kimm.  Director,  Office  of 

Housing  and  Urban  Programs,  Agency 

for  International  Development,  Room 

6212  N.S.,  Washington.  DC  20523. 

Telephone:  202/647-9082 

n.t.Mi   April  30. 1987. 
Mario  Pila, 

Deputy  Director.  Office  of  Housing  and  Urban 
Programs. 

[VR  Doc  87-10216  Filed  5-5-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOf:  h.is  si.im-itted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  October  1987  School  Enrollment 
Supplement 


-icooa 


/    \/„l 


/       \Mr^A^n,.A^ 


\A' 
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Form  Number:  Agency — CPS-1:  OMB — 

()fi07-04M 
T>  pe  of  Request.  Reinstatement  of  a 

previously  approved  collection 
Burden:  57,000  respondents;  3.200 

reporting  hours 
Needs  and  L'ses:  This  supplement 
provides  basic  school  enrollment  data 
for  persons  3  years  old  or  older  who 
are  enrolled  in  elementary  school, 
hifth  school,  college  and  special 
schools  as  well  as  for  children 
enrolled  in  nursery  schools  and 
kindergarten.  These  data  are  collected 
from  each  household  in  the  full 
Current  Population  Survey 
Affected  Public:  Individuals  or 

households 
Frequency:  On  occasion 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Don  Arbuckle.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Di'partment  of  Commerce.  Room  H6622. 
14lh  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  May  1, 1987. 
Edward  Michals. 

Di'purtnientul  Clearance  Officer.  Office  of 

Management  and  Organization. 

|FR  Due   8--10316  Filed  S-S-87.  8  45  am] 

BILLING  cooe  3S10-07-M 


Office  of  the  Secretary 

Federal  Coal  Export  Commission; 
Committee  Meeting 

AGENCY:  Office  of  the  Secretary,  U.S. 
Department  of  Commerce. 
SUMMARV:  Pursuant  to  section  10(a)(2)  of 
thi'  Federal  Advisory  Committee  Act,  5 
U.S  C.  App  I  (1976),  as  amended,  notice 
is  hereby  given  that  the  Federal  Coal 
Export  Commission  (Commission)  will 
hold  the  final  meeting  of  the  Committee 
on  Employment.  Productivity  and 
.Adjustment.  The  date  and  time  of  the 
meeting  is  as  follows: 

Tuesday,  May  19.  1967,  2:00-^:00  p.m. 

The  meeting  will  be  held  in  room  3708 
at  the  US.  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  14th  and 
Constitution  Avenue,  NW'„  Washington. 
DC 

.■\t  this  meeting,  the  Committee  on 
Employment.  Productivity  and 
Adjustment  will  discuss  its  final  draft 
report  recommendations. 


The  public  is  welcome  to  attend  this 
meeting  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Public 
comments  are  welcome  and  persons 
wishing  to  make  formal  statements 
should  notify  the  Executive  Director  of 
the  Commission  in  advance  of  the 
meeting.  The  Chair  retains  the  right  to 
place  reasonable  limits  on  the  duration 
of  public  comments.  Written  statements 
may  be  submitted  before  or  after  each 
session. 

For  further  information  contact  Robert 
H.  Brumley,  Executive  Director  of  the 
Commission,  at  (202)  377-4772. 

Signed  in  Washington.  DC.  this  1st  day  in 
May.  1987, 
Robert  H.  Brumley, 
Executive  Director 

[FR  Doc.  87-10429  Filed  5-S-a7,  8.45  am) 
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National  Bureau  of  Standards 

[Docket  No.  50953-7031) 

Federal  Information  Processir>g 
Standard  129,  Optical  Character 
Recognmon  (OCR)  Dot  Matrix 
Character  Sets  tor  OCR-MA 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

action:  The  purpose  of  this  notice  is  to 

announce  that  the  Secretary  of 

Commerce  (Secretary)  has  approved  a 

new  standard,  which  will  be  published 

as  FIPS  Publication  129. 

SUMMARY:  On  November  8,  1985,  notice 
was  published  in  the  Federal  Register 
(50  FR  46474)  that  a  Federal  Information 
Processing  Standard  for  Optical 
Character  Recognition  (OCR)  Dot 
Matrix  Character  Sets  for  OCR-MA  was 
being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary- 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recomn-iendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  pari  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsvlvania  and  Constitution 
Avenues  NW.,  Washington.  DC  20230. 


The  approved  standarc  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
Standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

DATE:  This  standard  is  effective  October 
30.  1987.  Immediate  use  by  Federal 
agencies  is  strongly  recommended  when 
the  use  of  dot  matrix  prmters  would 
contribute  to  operational  benefits, 
efficiency  or  economy 

ADDRESS:  Interested  parties  ma\' 
purchase  copies  of  this  new  standard, 
including  the  technical  specifications 
portion,  from  the  National  Technical 
Information  Ser^'ice  [NTIS!-  Specific 
ordering  information  from  .NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Bagg.  Institute  for  Computer 
Sciences  and  Technoiog\  ,  National 
Bureau  of  Standards,  Gaithersburg,  MD 
20899.  (301)  975-2909. 

Dated  Apnl  30, 1967 
Ernest  Ambler, 

£)..'«-.•,,- 

Federal  Information  Processing 
Standards  Publication  129 

.■^.-nouncmf!  the  Standard  Vr  Optical 
Character  Recogr.tior.  lOCR  t—DOT 
Matrix  Character  Sets  for  OCR-.M.^ 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(0(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended.  Pub.  L.  89-306 
("9  Stat,  1127)  Executive  Order  11717 
(38  FR  12315,  dated  Ma\  11.  1973)  and 
Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR), 

,Vaj7?e  o^ Standard  Optical  Character 
Recognition  (OCR)— Dot  .Matrix 
Character  Sets  for  OCR-MA  (FIPS  PL^ 
129). 

Catgegory  of  Standard.  Hardware 
Standard,  Character  Recognition, 

Explanation.  This  Federal  Information 
Processing  Standard  announces  the 
adoption  of  the  American  National 
Standard,  X3.111-1986,  Optical 
Character  Recognition  (OCR  >— Matrix 
Character  Sets  for  OCR-MA .  as  a 
Federal  Information  Processing 
Standard  This  standard  provides  the 
description,  scope,  and  application  rules 
for  a  character  set  that  is  generated  by 
dot  matrix  printers  and  is  designed  to 
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match,  as  close  as  practical,  the  design 
of  the  OCR-A  character  set.  A  major 
purpose  of  this  OCR  standard  is  to 
reduce  the  cost  of  data  input  into  ADP 
systems  which  use  Optical  Character 
Recognition  (OCR)  equipment. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards  (Institute  for 
Computer  Sciences  and  Technology). 

Cross  Index.  American  National 
Standard  Optical  Character  Recognition 
(OCR)— Matrix  Character  Sets  for  OCR- 
MA  (ANSI  X3.111-1986). 

Ri'l.ilr-d  Documents 

.1.  1  cdi.'ral  Information  F>roce.ssing 
Standards  Publication  (FIPS  PUB)  32-1. 
Character  Sets  for  Optical  Character 
Recognition  (OCR)  (adopts  three  ANSI 
standards:  X3.2-1970(Rl976),  X3.17-1981, 
American  National  Standard  for 
Character  Sets  for  Optical  Character 
Recognition  (OCR-A).  [applicable  to 
this  standard],  X3.49-1975(R1982). 

b.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  40. 
Guideline  for  Optical  Character 
Recognition  Forms. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  85. 
Optical  Character  Recognition  (OCR) 
Inks  (adopts  ANSI  X3.86-1980. 
American  National  Standard  for  Optical 
Character  Recognition  (OCR)  Inks). 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  90. 
Guideline  for  Optical  Character 
Recognition  (OCR)  Print  Quality 
(adopts  ANSI  X3.99-1983,  American 
National  Standard  for  Information 
Systems — Optical  Character 
Recognition  (OCR} — Guidelines  for 
OCR  Print  Quality). 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  1-2, 
Code  for  Information  Interchange.  Its 
Representatations.  Subsets,  and 
Extensions  (adopts  three  ANSI 
standards  X3.4-1977,  American  National 
Standard  for  Code  for  Information 
Interchange  (ASCII)  [applicable  to  this 
standard],  X3.32-1973.  X3.41-1974). 

Applicability 

This  standard  is  applicable  to  Optical 
Character  Recognition  (OCR)  systems 
utilizing  any  part  or  all  of  a  character  set 
contained  herein  when  used  in  data 
entry  systems.  However,  when  data  or 
information  is  being  prepared  using 
OCR  techniques  for  the  purposes  of 
interchanging  information,  the 
appropriate  graphic  or  control 
characters  of  FIPS  PUB  1-2  Code  for 
Information  Interchange.  Its 
Representations,  Subsets,  and 


Extensions  stall  be  used  for  such 
interchange. 

Specincations 

This  standard  adopts  in  whole  the 
American  National  Standard  X3.111- 
1986,  Optical  Character  Recognition 
(OCR)--Matnx  Character  Sets  for  OCR- 
MA. 

Qualifications 

The  American  National  Standard 
Optical  Character  Recognition  (OCR) — 
Matrix  Character  Sets  for  OCR-MA 
describes  sets  of  characters  and 
associated  procedural  rules  for  use  with 
characters  generated  by  dot  matrix 
printers  which  match  OCR-A  characters 
as  closely  as  practical.  Additional 
standards  and  information  sources  are 
required  to  describe  the  full  set  of 
necessary  characteristics  of  an  installed, 
operating  OCR  system  In  general,  these 
cover  the  topics  of  OCR  Forms.  OCR 
Print  Quality,  and  OCR  Tutorial  Papers. 

This  standard  shows  variations  in 
conformance  to  OCR-A  shapes  for 
different  sets  of  characters,  depending 
on  the  matrix  resolution  of  the  printed 
character.  The  character  sets  are 
defined  by  a  specific  combination  of 
"dots"  on  a  fixed  grid.  The  character 
sets  for  OCR-MAI,  0CR-MA2,  and 
OCR-MA3  are  defined.  OCR-MI  can  be 
met  with  5x7,  7x7,  7x9  and  9x9  matrices. 
OCR-M2  can  be  met  with  7x7.  7x9,  and 
9x9  matrices.  The  0CR-M3  characters 
can  be  obtained  with  the  7x9  and  the 
9x9  matrices.  In  all  cases,  the  9x9  matrix 
is  the  recommended  matrix  for  the  best 
recognition  results.  The  7x9  matrix  is  the 
first  alternative,  the  7x7  is  the  second, 
and  the  5x7  is  the  last  recommended 
alternative  to  9x9.  The  9x9  matrix 
characters,  illustrated  in  Figures  7 
through  58.  of  the  referenced  American 
National  Standard  and  the  7x7  matrix 
characters  illustrated  in  Figures  110 
through  139.  are  designed  to  increase 
printer  through-put  by  imposing  the 
restriction  that  there  are  no  dots  on 
adjacent  horizontal  positions.  Unlike 
OCR-A.  where  the  emphasis  in  on 
reader  performance,  this  standard  has 
been  written  to  reduce  printing 
constraints  to  a  level  that  will  allow 
lower  resolution  printers  to  be  usefully 
applied  for  OCR  applications. 

The  American  National  Standard 
A.NSI  X3. 111-1986  incorporates  many  of 
the  characteristics  defined  in  European 
Computers  Manufacturers  Association 
(ECMA)  Standard  ECMA-51. 
"Implementation  of  the  Numeric  OCR-A 
Font  with  9x9  Matrix  Printers." 
Standard  ECMA-42,  "Alphanumeric 
Character  Set  for  7x9  Matrix  Printers". 
and  Deutsches  Institut  fur  Normung 
(DIN)  Standard  66  008,  Font  A  for 


Optical  Character  Recognition: 
Character  Representation  by  Dots 
Within  9x9  Matrix  Dimensions". 

Matrices  with  resolutions  of  dot 
densities  greater  than  9x9  are  not 
covered  in  this  standard.  However, 
higher  resolution  printers  can  create 
characters  that  meet  the  requirements  of 
this  standard.  Often  this  can  be 
accomplished  by  using  a  group  of  small 
dots  closely  spaced  to  create  the  same 
effect  as  one  larger  dot.  High  resolution 
matrix  printers  can  also  be  used  to 
create  character  sets  that  conform  to 
FIPS  32-1. 

Implementation  Schedule 

This  standard  is  effective  October  30, 
1987.  Immediate  use  by  Federal 
Agencies  is  strongly  recommended 
when  the  use  of  dot  matrix  printers 
would  contribute  to  operational 
benefits,  efficiency  or  economy. 

Waivers 

Under  certain  exceptional 
circumstances,  the  head  of  the  agency  is 
authorized  to  waive  the  application  of 
the  provisions  of  this  FIPS  PUB. 
Exceptional  circumstances  which  would 
warrant  a  waiver  are: 

a.  Significant,  continuing  cost  or 
efficiency  disadvantages  will  be 
encountered  by  the  use  of  this  standard 
and, 

b.  The  interchange  of  information 
between  the  system  for  which  the 
waiver  is  sought  and  other  systems  is 
not  anticipated. 

Agency  heads  may  act  only  upon 
written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  requests  for  waivers 
only  by  a  written  decision  which 
explains  the  basis  upon  which  the 
agency  head  made  the  required 
finding(s).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland  20899. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  on  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
document(s],  with  such  deletions  as  the 
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agency  is  aufhonred  and  decides  to 
make  under  5  U  S  C  552(h),  shall  be  part 
of  the  procurement  documentation  and 
retjiined  by  the  ypen(\v 

Where  to  Obtain  Copies 

Copies  of  ihis  publication  are  for  sale 
1)>  the  National  Technical  Information 
Service,  U.S.  Department  of  CoinnuTce. 
Springfield.  VA  22161.  (Sale  of  the 
included  spccifiratinns  document  is  by 
arrangement  with  the  American 
National  Sl^indards  Institute. ]  When 
ordering,  refer  to  Federal  Information 
Processing  Publication  129 
(FIPSPUB129).  and  title.  Payment  may 
be  made  by  (heck,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

jFR  Doc.  87-10221  Filed  5-5-87;  8:45  am] 

BILLING  C00€   3510-CN.M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Modification  of 
Permit;  Center  for  Coastal  Marine 
Studies  (P79D);  Modification  No.  1  to 
Permit  No.  496 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  M.irme  Mammals  (.50 
CFR  Part  216).  Scientific  Research 
Permit  No.  496  issued  to  Center  for 
Coastal  Marine  Studies.  University  of 
California  at  S.inta  Cruz,  Santa  Cruz, 
California  95004  on  April  8.  1985.  (.50  FR 
15214).  is  modified  as  follows: 

Section  B.7  Is  Added 

"7.  The  Permit  Holder  is  authorized  to 
take  a  series  of  small,  circular  skin 
biopsies  from  twenty  weaned  elephant 
seal  pups  [.Mirouiiuu  aiiiiustirostns].  The 
animals  shall  be  Hipper  tagged  prior  to 
release.  If  any  of  these  animals  are 
suhsecjuently  reported  as  stranded,  ihis 
shall  be  inrliided  in  the  annual  report  as 
well  as  informalinn  regarding  the 
animals'  behavioral  responses  to  the 
biopsy  sampling  procedure  and  the 
procedure's  long  term  effect  on  the 
animals." 

Sec  tion  B.8  Is  .\dded. 

"8.  The  biopsy  sampling  shall  be 
suspended  and  the  experimental 
protocol  and  handling  procedures 
reviewed  and,  if  necessary,  revised  to 
the  satisfaction  of  the  Service  should  the 
activity  result  in  any  unforeseen 
complications  in  reg.ird  to  wound 
healing  or  other  adverse  effects" 


This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  submitted  m  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 
Office  of  Protected  Species  and  Habitat 

Conservation.  National  Marine 

Fisheries  Service,  1825  Connecticut 

Avenue  NW  .  Rm  805.  Washington 

DC:  and 
Director.  Southwest  Region.  National 

Marine  Fisheries  Ser\ice.  300  South 

Ferry  Street,  Terminal  Island. 

California  90731-7415 

Dated   Apnl  30.  1967. 

Dr.  Nancy  Foster, 

Director.  Office  of  Protected  Species  and 

Habitat  Conservation.  Xational  Marine 

Fisheries  Ser\ice. 

|FR  Doc  87-10254  Filed  5-5-8",  8  45  am] 

BILLING  CODE  3510-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Subpoena;  Release  of  Information  on 
Administrative  Proceeding 

The  Commodity  Futures  Trading 

Commission  [  "CFTC  "j  hereby  gives 
notice  pursuant  to  section  8(0  of  the 
Commodity  Exchange  Act,  7  U,S.C.  12(fl, 
to  persons  who  submitted  information  to 
the  CFTC  that  is  the  subject  of  a 
subpoena  served  on  the  CFTC  on  April 
14.  1987.'  The  subpoena  directs  the 
ChTC  to  produce  information  previously 
disclosed,  in  accordance  with  17  CFR 
10, 42(b).  to  the  respondents  named  m 
the  Commission  administrative 
proceeding  Jn  the  Matter  of  First 
Commodity  Corporation  of  Boston, 
Donald  R.  Schleicher,  Richard  A. 
Schleicher,  David  C.  Connolly,  Duvid  J. 
Aucella,  Ross  .4.  Barnard.  Michael  A. 
Coffey,  Haig  Fisher.  Richard  Daniels, 
Calvin  L  Word,  John  P.  Strauss,  Peter  S. 
Marron,  and  Bruce  A.  Piazza.  CFTC 
Docket  No,  86-6,  Documents  produced 
pursuant  to  the  subpoena  may  contain 
information  submitted  to  the 
Commission  during  the  Investigation 
culminating  in  the  administrative 
proceeding.  Any  person  who  wishes  a 
copv  of  the  subpoena  should  contact 
joel'R,  M^iiUie.  Esq..  Office  of  the 
General  Counsel.  CFTC,  203?  K  Street 
NW,.  VWishington.  DC  20581,  (202)  2.54- 
9880. 


'  The  sulipoena  was  issued  al  ihe  behest  of  the 
plaintiffs  in  the  Dislnct  of  Massachusetts  action 
encaplioned  In  re  FCCB  Customer  .Accounts 
Lilifialion.  Mulii  Uistncl  LiUsation  Dockel  No  713 
(Wolf,  D  1  ),  The  subpoena  issued  out  of  the  United 
Slates  District  Court  for  the  Distncl  of  Columliia,  In 
re  FCCB  Ciislonwr  .^cruunls  Litigation.  F.S.  87- 
0214 


Objections  to  release  should  be  filed 
in  the  United  States  District  Court  for 
the  District  of  Columbia   If  an\ 
objections  are  filed,  the  Commission  will 
stay  the  release  of  mformation  pending 
court  resolution.  In  the  absence  of 
objections,  the  Commission  will  disclose 
Information  pursuant  to  the  subpoena 
after  the  expiration  of  fourteen  days 
from  the  date  of  this  publication. 

Issued:  April  30. 1987, 
Whitney  Adams. 
Deputy  General  Counsel. 
(FR  Doc.  87-10256  Filed  5-^-87:  8:45  am) 

BILLING  CODE  6361-Ol-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Intelligency  Agency  Defense 
Intelligence  College;  Closed  Meeting 

AGENCY:  Defense  Intelligency  Agency 
I)t  fcnse  Intelligence  College. 
ACTION:  Notice  of  closed  meeting. 

SUMIMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-i63.  as  amended  by  section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Defense 
Intelligency  College  Board  of  Visitors 
has  been  scheduled  as  follows: 

Dates:  Wednesday-Friday.  20-22  May 
1987:  9:00  am,  to  4:00  p,m,  on  20-21  May, 
9:00  to  11:00  am.  on  22  May. 

Address:  The  DIAC.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACr 

Dr  Robert  L  De  Gros.v  ^c\cst   DIA 
Defense  Intelligence  College. 
Washington,  DC  20340-5485.  (202/375- 
3344). 

SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  de\oteG  lo  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  an  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director.  DIA.  as  to  the 
successful  accomplishment  of  the 
mission  assigned  to  the  Defense 
Intelligence  College. 

Patricia  H   Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  30, 1987. 

[FR  Doc.  87-10249  Filed  5-5-87;  8:45  am) 
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Defense  Science  Board  Task  Force  on 
National  Aerospace  Plane  (NASP); 
Change  in  Date  of  Advisory  Committee 
Meeting 

summary:  The  meeting  of  the  Defense 
Si  i.ni  .■  Board  Task  Force  on  National 
Aerospace  Plane  (NASP)  scheduled  for 
[line  23-24.  1987  as  published  in  the 
Federal  Register  (Vol.  52.  No.  79,  Page 
13745.  Friday.  April  24,  1987,  FR  Doc.  87- 
9351)  will  be  held  on  lune  23-25,  1987.  In 
all  other  respects  the  original  notice 
remains  unchanged. 

April  30. 1987. 
Patricia  H.  Means, 

OSD  Ffderal  Register  Liaison  Officer. 
Department  of  Defense. 
|FR  Doc  87-10248  Filed  5-5-87;  8:45  am) 
BILLING  COD€  3aiO-01-M 


Department  of  ttie  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  tor 
Review 

ACTION:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information;  (1)  Type  of 
submission;  (2)  title  of  Information; 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  for  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Fxlension 

Marksmanship  Club  Annual  Report. 
DA  Forms  1275.  1275-1,  and  1277  (OMB 
No.  0702-0020) 

Affiliated  marksmanship  clubs  are 
issued  government-owned  material  in 
support  of  the  Army  program.  Based 
upon  membership  and  club  activities, 
clubs  are  provided  with  requested 
supplies  to  promote  marksmanship 
training.  Statistics  are  collected  in  order 
to  supply  information  to  the  Director  for 
congressional  and  budgetary  actions. 
Non-profit  Institutions  (Marksmanship 

Clubs) 


Responses:  2.500 
F^irdf-n  Unurs   2  700 

ADDRESSES:  (     i:i  ■  i  ;its  are  to  be 
furwariiri!  ■.>  M:    [-.,:v\.i!ii  Sprinyrr 
Offic.'  ot  \\,^y...cr:v.<-\-\  ar.i  H:i.!>:r!    Desk 
Officer.  Roori!  iJ   '■   \' vn  hv     /Af 
Office  Buildiii>i.  U.i.stii.-i^tun  [)c:  Jii503 
and  Mr.  Daniel  ).  Vitiello.  DOIJ 
Clearance  Officer.  WHS/DIOK.  1^15 
Jefferson  Davis  Highway,  Suitf  1J04. 
Arlington.  Virginia  22202-4302, 
Iclpphono  number  (202)  746-0933. 
SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  colln  tu.;;  proposal 
may  be  obtained  from  Ms  .Angela  R. 
Petrarca.  SAIS-ADR.  Room  iCfi.m,  The 
Pentagon.  Washington.  UC  2U310-O70O, 
telephone  (202)  694-0754. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

May  1,  1987. 

(FR  Doc.  87-10318  Filed  5-5-87;  8:45  am] 

BILLING  CODf    J810-01    M 


Department  of  the  Navy 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Public  information  collection 
n  qiiiit  ment  submitted  to  OMB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  information 
collection  and  form  number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
respondent:  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Measuring  and  Scoring  Physical 

Aptitude  for  the  United  Slates  Naval 
Academy  0703-0040 

NDW-USNA-GRB-lllO/17 

Information  is  used  to  predict 
candidate's  aptitude  for  the  physical 
education  program  at  the  Academy 
(requirements  are  one  less  than  plebe 
year  minimums)  and  also  to  test 


coordination,  physical  strength,  speed, 
agility  and  endurance. 
Individuals  or  households 
Responses  in  (HK) 
Rdrdcn  hours  S.OtXJ 
ADDRESSES:  Comments  .iri-  to  be 
forwarded  to  Mr.  Fdward  Springer. 
Office  of  Management  and  Budget,  Desk 
Offirer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Dame!  j.  Vitiello,  DOD 
Clearance  Officer.  WHS/UIOR.  1215 
Jefferson-Davis  Highway.  Suite  12()4. 
Arlington.  VA  22202-4302.  telephone 
(202)  :'4(3-<W:i3 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  (  olln  tion 

proposal  may  be  obtained  from  Mr.  Nick 

S.  Pantelides,  Admissions  Director, 

Department  of  the  Navy.  United  States 

Naval  Academy.  Annapolis,  Maryland 

21402.  telephone  (301)  267^336, 

Linda  Lawson. 

A  Iternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

May  1, 1987. 

\VR  Doc.  87-10319  Filed  5-5-87;  8:45  am) 

BILLING  CO0€  M10-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER87-383-000,  et  al.l 

Alabama  Power  Company,  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

April  30,  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  .Alabama  Power  Co. 

[Uockfl  ,\o.  KR87-.3H.-V-0001 

Take  notice  that  on  April  13.  1987 
Alabama  Power  Company  (the 
Company)  tendered  for  filing  a  Delivery 
Point  Specification  Sheet  to  the  Partial 
Requirements  Service  and 
Complementary  Service  Agreement 
between  the  Company  and  the  Alabama 
Municipal  Electric  Authority  which 
supersedes  and  replaces  the  Delivery 
Point  Specification  Sheet  filed  August  6, 
1986. 

The  Company  requfsts  thi.it  the 
Commission  waive  the  notu  e 
requirements  pursuant  to  §  35  11  oftne 
regulations  to  allow  service  to  he 
effective  as  of  Mart.h  1.  1;J87. 

The  Company  st.ites  that  a  copy  of 
this  filing  has  been  mailed  to  the 
Alabama  Municipal  Electric  Authority 


1  fiR02 
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and  the  Utilities  Board  of  the  City  of 
Foley. 

Comment  date:  May  18.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  Corp. 

(Docket  No  ER8"-307-OOO) 

Take  notice  that  on  April  3.  198". 
Florida  Power  Corporation  (The 
Company)  tendered  for  filing  a  complete 
set  of  the  correct  1985  cost  support 
schedule  for  the  subject  interchange 
contract  after  an  incorrect  schedule  had 
been  attached  to  the  Company's  March 
18.  1987  filing  in  this  docket. 

Comment  date:  May  13. 1987,  m 
accordance  with  Sta..Jard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Montaup  Electric  Co. 

IDockflNo  KRB7-362-0O01 

Take  notice  that  on  April  2.  1987, 
Mont.iup  Electric  Company  (Montaup) 
tendered  for  filing  a  Transmission 
Service  Agreement  between  Montaup 
and  Hudson  Light  and  Power 
Department  to  be  effective  .November  1, 
1986. 

Mimtaup  requests  wai\er  of  the  W) 
day  notice  requirement  in  order  to 
permit  the  agreement  to  become 
effective  on  November  1.  1986. 

Ciimment  date:  May  13,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  North  Arkansas  Electric  Cooperative, 
Inc. 

[Docket  No.  EL87-32-000] 

Take  notice  that  on  April  20, 1987, 
North  .Arkansas  Electric  Cooperative, 
Inc.  (.\,'\F,C)  tendered  for  filing  a 
Complaint  and  Petition  for  Declaratory 
Order  against  Arkansas  Power  St  Light 
Company.  (APSL). 

NAES  alleges  that  AP8.L  has  violated 
the  terms  of  a  rate  schedule  and 
Agreement  by  calculating  NAEC's 
billings  under  the  wrong  rate  schedule 
and  tariff. 

Comment  date:  May  29.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  San  Diego  Gas  &  Electric  Co. 

(Docket  No  ER8--36~-0(X3j 

Take  notice  that  on  April  10.  198",  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  a  Notice  of 
Termination  of  the  Loop  Flow 
Agreement  between  the  Western 
Systems  Coordinating  Council  and  its 
participating  members  and  SDG&E. 
FERC  Rate  Schedule  No.  53. 

SDG&E  1  equests  termination  of  said 
Agreement  as  of  August  31.  1985, 


pursuant  to  its  terms  and  a  waiver  of  the 
Commission's  prior  Notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission  and  the  Western  Systems 
Coordinating  Council  and  its 
participating  members. 

Comment  date:  May  13.  198",  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  interv  ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sireet,  N'E..  Washingtor.. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385,211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-10282  Filed  5-5-87;  8:45  amj 

BILLING  COO£  6717-01-M 

[Docket  No.  GP86-56-000) 

Cabot  Pipeline  Corp.;  Request  for 
Declaratory  Order 

Issued:  May  1.  198" 

Take  notice  that  on  September  12, 
1986,  Cabot  Pipeline  Corporation 
(Cabot)  filed  with  the  Commission 
pursuant  to  Rule  207  of  the 
Commission's  regulations  a  petition  for 
a  declaratory  order,  Cabot  requests  the 
Commission  to  declare  that  payments  to 
FIM  Nominee  Partnership  Company 
(.Nominee)  pursuant  to  certain  monthly 
take-or-pay  provisions  of  two  contracts 
would  violate  section  504(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  use  3414(a)(1).  and  §  270.101(a)  of 
the  Commission's  regulations. 

Cabot  states  that  it  purchases  natural 
gas  from  Nominee  under  two  natural  gas 
purchase  contracts  which  are  subject  to 
the  maximum  lawful  price  established 
by  section  105(b)(3)  of  the  NGPA. 
According  to  Cabot.  Article  IV  of  the  gas 
purchase  contracts  contains  take-or-pay 
clauses  which  obligate  Cabot  to  take  an 
average  "annual"  contract  quantity 
based  on  a  percentage  of  .Nominee's  gas 
well  deliverability  adjusted  to  an  annual 


rate.  If  the  actual  takes  are  less  than  the 
contract  quantity.  Cabot  must  make  a 
take-or-pay  payment.  Under  the 
agreement.  Cabot  has  an  opportunity  to 
make  up  the  gas  for  which  it  has  paid 
but  not  taken;  however,  the  make  up 
must  occur  within  five  years  of  the  year 
payments  were  made,  or  before  the 
termination  of  the  contract,  whichever  is 
shorter. 

Cabot  further  states  that  Article  IV, 
section  4.  of  the  contracts  imposes  a 
separate,  "monthly"  take-or-pay 
requirement  and  does  not  allow  Cabot 
an  opportunity  to  make  up  gas  paid  for 
but  not  taken  or  to  recoup  take-or-pay 
payments.  Cabot  states  that  this  take-or- 
pay  provision  obligates  it  each  month  to 
take  at  least  50%  of  the  daily  contract 
quantity  of  gas  multiplied  by  the  number 
of  days  in  the  month.  According  to 
Cabol.  during  several  months  of  the 
contract  year  it  did  not  take  gas  from 
Nominee  at  the  monthly  contract  rate, 
and  Nominee  subsequently  invoiced 
Cabot  pursuant  to  the  section  4  contract 
take-or-pay  provisions.  Cabot  alleges  it 
has  not  been  allowed  make  up  rights 
with  respect  to  the  gas  paid  for  but  not 
taken  pursuant  to  this  section  and, 
therefore,  payment  of  the  amounts 
invoiced  by  .Nominee  would  represent 
payments  in  excess  of  the  maximum 
lawful  price  prescribed  under  section 
105(b)(3)  of  the  NGPA.  Cabot  requests 
the  Commission  to  execute  its  statutory 
responsibilities  by  ruling  that  Nominee 
may  not  collect  take-or-pay  payments 
pursuant  to  Article  IV.  section  4  of  the 
gas  purchase  contracts. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  will  be 
considered  b>  tr.e  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretory. 
(FR  Doc.  87-10277  Filed  5-5-87;  8:45  am] 
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MidCon  Texas  Pipeline  Corp.;  Petition 
for  Adjustment 

May  1. 1987. 

On  April  10,  1986,  MidCon  Texas 
Pipeline  (MidCon)  filed  with  the 
Commission  a  petition  for  adjustment 
under  section  502(c|  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  MidCon 
seeks  an  adjustment  from 
§  284.123(b)(ll(ii)  so  that  the  company 
can  use  existing  intrastate 
transportation  rates  as  the  applicable 
rates  for  transportation  under  section 
311  of  the  NGPA.  MidCon  stales  that  the 
rate  was  established  using  a  cost-of- 
service  methodology  and  is  part  of  a 
tariff  filed  with  the  Railroad 
Commission  of  Texas  (RRC). 

MicCon  Texas  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGJ'A.  MidCon  owns  a  77.6 
mile  pipeline,  running  from  )im  Hogg 
County  to  Nueces  County.  Texas,  that  is 
being  utilized  for  section  311 
transportation  and  for  which  MidCon 
seeks  the  adjustment.  On  January  1, 
1987,  MidCon  commenced  its  first 
transportation  services  pursuant  to 
section  311(a)(2)  of  the  NGPA.  These 
services  are  being  provided  pursuant  to 
two  Gas  Transportation  Agreements 
dated  January  1.  1987  between  MidCon 
and  (1)  TransAmerican  Natural  Gas 
Corporation  ("TransAmerica").  and  (2) 
MidCon  Marketing  Corp.  ("MidCon 
Marketing").  The  service  under  the 
agreement  with  TransAmerican  is  on 
behalf  of  Natural  Gas  Pipeline  Company 
of  America  ("Natural")  and  Trunkline 
Gas  Company  ("Trunkline"),  both 
interstate  pipeline  companies.  The 
service  under  the  agreement  with 
MidCon  Marketing  is  on  behalf  of 
Natural.  MidCon  is  proposing  to  charge 
a  rate  which  has  been  computed  by 
reference  to  the  rate  MidCon  has  filed 
with  the  RRC  for  comparable  intrastate 
service.  MidCon  states  that  the  section 
311  service  being  prtjvided  by  MidCon 
on  behalf  of  Natural  and  Trunkline  is 
comparable  to  the  transportation 
services  under  MidCon's  comparable 
intrastate  rale  schedules. 

MidCon  states  that  since  it  does  not 
offer  city  gate  service,  it  cannot  compute 
its  section  311  rates  under  §  284.123(b) 
(l)(ii).  MidCon  requests  to  use  its 
industrial  intrastate  tariff  rate  as  the 
transportation  component  of  its  NGPA 
section  311  transportation  rate. 

If  granted  the  adjustment  requested 
herein,  MidCon  would  file  and  pursue 
and  application  for  a  cost-based 
determination  by  the  RRC  that  MidCon's 


industrial  intrastate  tariff  rate  is  just 
and  reasonable. 

MidCon  states  th.il  an  ;id|ustment 
from  the  Commission's  regulations  is 
necessary  to  prevent  inequities  that 
would  result  from  requlnng  MidCon  to 
make  a  cost-of-service  presentation  to 
the  FF.RC  for  its  section  311  transaction 
while  other  similar  intrastate  pipelines 
are  able  to  qualify  their  cost-based 
tariffs  without  such  a  proceeding. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38.5  1101  et  seq. 
(1986)|.  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
this  provision  of  Subpart  K  within  15 
days  afttjr  public  ation  of  this  notice  in 
the  Federal  Register.  MidCon's  petition 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  87-10279  Filed  5-15-87;  8:45  dm| 
BILLING  COOC  «71 7-01-11 


IDocket  No  SA87-38-0001 

Mersey  Oil  and  Gas  Corp  ,  Petition  for 
Adjustment 

May  1,  1987. 

Take  notice  that  on  March  2,  1987, 
Morsey  Oil  and  Gas  Corporation 
(Morsey)  filed  with  the  Commission  a 
petition  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  and  Part  385  (Subpart  K)  of 
the  Commission's  regulations.  Morsey 
seeks  waiver  of  its  obligation  under 
Commission  Order  Nos.  399,  399-A,  and 
399-B  requiring  payment  of  Btu 
adjustment  refunds  by  first  sellers  of 
natural  gas. 

Morsey  states  the  following  in  support 
of  the  petition  for  relief.  It  is  a  small 
operating  company  which  owned  no 
working  interest  in  the  Milton  Lease. 
Alice,  Texas.  Sales  from  the  one  shallow 
gas  well  on  this  property  were  made  to 
Valero  Transmission  Company.  The 
well  was  plugged  years  ago.  The 
partnership  which  owned  a  75%  working 
interest  no  longer  exists:  and.  the  25% 
royalty  owners  are  both  dead   Further, 
Morsey  states  payment  of  the  refund 
obligation  attributable  to  these  interests 
($1,510.87)  will  cause  the  company 
financial  hardship  because  it  has  no 
funds  for  repayment. 

The  procedures  applicable  to  the 
conduct  of  this  waiver  proceeding  are 
found  in  Subpart  K  of  the  Commission's 
rules  of  practice  and  procedure  Any 


person  desiring  to  participate  in  this 
adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Rules  214  and  1106  of 
the  Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene 
must  be  filed  within  15  days  afler 
publication  of  this  notice  in  the  Fedt-ral 
Register. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-10280  Filed  5-5-87;  8:45  am) 

BlUING  COOf   6717-01   M 


(Docket  No    RP87-47-002I 

Phillips  Gas  Pipeline  Co.;  Compliance 
Filing 

May  1,  1987. 

Take  notice  that  on  April  27, 1987, 
Phillips  Gas  Pipeline  Company  ("PGPL") 
filed,  pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulation  under  the 
Natural  Gas  Act,  substitute  original 
tariff  sheets  to  its  FF.RC  Gas  Tariff. 
Original  Volume  No.  1  and  such 
supporting  documentation  as  required 
by  the  Commission's  Order  in  the 
referenced  docket. 

PGPL  states  that  the  tendered 
substitute  tariff  sheets  reflect  its 
understanding  of  the  required 
modifications  to  its  tariff  as  mandated 
by  the  "Order  Accepting  For  Filing  And 
Suspending  Tariff  Sheets,  Subject  To 
Refund  And  Conditions.  And 
Establishing  Hearing"  issued  April  1. 
1987  in  the  referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capilol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  11, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sectvtary. 

|FR  Doc  87-10281  Filed  5-5-87;  8:45  amj 
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IDocket  Nos.  CP86-466-002,  et  al.l 

Natural  Gas  Certificate  Filings;  i 

Southern  Natural  Gas  Co.,  et  al. 

April  30.  1987. 

Take  notice  thnt  the  foilowinj^  fiiinRS 
have  been  mride  with  the  Commission: 

1.  Southern  Natural  Gas  Co. 

[Uockct  No   CIW)-^6f>-W)2| 

Take  notice  that  on  April  16.  1987, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563  filed  in  Docket  No. 
C}'8f>-466-002  a  petition  to  amend  the 
order  issued  June  20,  1986,  as  extended 
by  order  issued  September  11.  1986, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  wi'.h 
the  Commission  and  open  to  public 
inspection. 

By  its  Order  Issuing  Limited-Term 
Certificates  issued  June  20,  1986,  and  its 
Order  Extending  Certificates  issued 
September  11.  1986,  in  this  proceeding, 
the  Commission  authorized  Southern  to 
provide  mterruptible  transportation  of 
up  to  3  billion  Btu  equivalent  of  natural 
gas  per  day  for  the  Utilities  Board  of  the 
City  of  Sylacauga.  Alabama 
(Sylacauga),  for  a  one-year  term 
expiring  June  20.  1987. 

In  its  petition  to  amend,  Southern,  in 
accordance  with  an  amended  agreement 
with  Sylacauga  requests  that  the 
authorized  term  be  extended  for  a 
limited  term  ending  October  31.  1988. 
and  that  the  transportation  quantity 
authorized  in  the  certificate  be 
increased  to  8.435  billion  Btu  equivalent 
of  natural  gas  per  day  Southern  states 
that  it  has  been  advised  by  Sylacauga 
that  Sylacauga  has  arranged  to  obtain 
additional  sources  of  supply  from 
additional  sources  to  supplement 
increased  requirements  of  its  industrial 
end-use  customers. 

Comment  date:  May  21,  1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Columbia  Gas  Transmission  Corp. 

[Docket  No,  CP87-284-000| 

Take  notice  that  on  April  10. 1987, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP87-284-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  continued 
operation  of  certain  existing  natural  gas 
storage  fields  and  related  facilities,  all 
as  more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  filing  is  to  assure  Applicant's  abiiit\' 
to  condemn  exclusive  gas  storage 
easements  under  section  7(h)  of  the 
Natural  Gas  Act,  and  thereby  protect 
the  integrity  of  its  storage  fields.  It  is 
indicated  that  this  filing  resulted  from  a 
holding  in  Columbia  Gas  Transmission 
Corp.  V.  E.xclusivp  Gas  Storage 
Easement.  578  F.  Supp.  930  (ND-  Ohio 
1983).  affirmed.  776  F.  2d  125  (6:h  Cir. 
1985)  which  found  that  Applicant  did 
not  have  the  right  of  condemnation  for  a 
certain  tract  of  land  because  it  was 
located  outside  of  the  geographical  area 
designated  on  the  exhibit  maps 
contained  in  the  application  in  which 
.Applicant  obtained  certificate  authority 
for  the  operation  of  the  storage  field 

Applicant  seeks  authorization  for  the 
continued  operation  as  presently 
constituted  of  the  following  storage 
fields  and  related  facilities: 

(1)  Benton  Storage  Field  in  Hocking 
and  Vinton  Counties.  Ohio; 

(2)  Guernsey  Storage  Field  in 
Coshocton,  Guernsey,  and  Muskingum 
Counties,  Ohio; 

(3)  Laurel  Storage  Field  in  Hocking 
County,  Ohio; 

(4)  McArthur  Storage  Field  in  Vitnon 
County.  Ohio;  and 

(5)  Medina  Storage  Field  in  Medina 
County,  Ohio. 

Applicant  states  that  there  is  a  need 
to  assure  its  right  of  condemnation  for 
the  gas  storage  easements  in  these 
fields,  which  would  be  bound  by  the 
court  decision.  Applicant  further  states 
that  it  undertook  a  review  to  determine 
the  potential  impact  of  the  court 
decision  on  the  operation  of  its  existing 
storage  fields.  It  is  indicated  that  for  the 
five  storage  fields  herein,  the  description 
of  the  storage  field,  facilities  and  the 
overall  scope  of  the  storage  operations, 
although  deemed  adequate  by  Applicant 
when  authonty  for  these  existing 
storage  fields  was  obtained,  would  not 
meet  the  Courts's  map  rule:  thus, 
Applicant  states  that  it  must  file  this 
application  to  assure  the  right  of 
condemnation  of  these  fields. 

Comment  date:  May  21. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3  Arkla  Elnergy  Resources,  a  division  of 
Arkla,  Inc. 

(Docket  No,  CP87-292-0O0J 

Take  notice  that  on  April  16.  1987. 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER).  P.O.  Box  21734. 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP87-292-000  a  request 


pursuant  to  |§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
15", 212)  for  authority  to  construct  and 
operate  taps  and  related  facilities 
needed  to  deliver  gas  to  certain 
consumers  on  behalf  of  Arkansas 
Louisiana  Gas  Company,  a  division  of 
Arkla.  Inc.  (ALG),  a  resale  customer  of 
AER.  under  certificate  authorizations 
issued  in  Docket  Nos  CP82-3&4-000  and 
CP82-384-O01  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  slated  that  the  sales  tap  would  be 
located  on  AER  s  Line  A.M-163  in  grant 
County.  Arkansas,  and  initially  would 
be  used  to  provide  service  to  the 
Sheridan  Adult  Youth  Activities  Center 
on  behalf  of  .'^LG  AER  states  that  gas 
would  be  used  for  normal  domestic  and/ 
or  commercial  purposes.  The  cost  to 
construct  the  tap  and  related  facilities  is 
estimated  to  be  SI, 569  Peak  day  and 
annual  deliveries  are  expected  to  be  4 
Mcf  and  1000  Mcf  respectively,  it  is 
stated  AER  advises  that  the  gas  would 
be  billed  at  .*iLG's  applicable  retail 
rates,  as  provided  under  its  currently 
effective  rate  schedules  on  file  with  the 
Arkansas  Public  Service  Commission. 
Finally.  AER  states  that  the  proposal 
would  have  a  de  minimus  impact  on  its 
system  supply. 

Comment  date:  June  15,  1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Lone  Star  Gas  Co..  a  Division  of 
ENSERCH  Corp. 

IDocket  No.  CP87-290-0001 

Take  notice  that  on  April  16.  1987, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation"(Lone  Star),  301 
South  Harwood  Street,  Dallas.  Texas 
75201,  filed  in  docket  No  CP8--290-000 
a  request  pursuant  to  5  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  15", 205)  for  authority  to 
construct  and  operate  sales  taps  and 
appurtenances  under  the  certificate 
issued  in  Docket  Nos.  CP83-59-OO0  and 
CP83-59-001.  as  amended  in  Docket  No, 
CP83-59-002.  all  as  more  fully  set  forth 
m  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection 

Lone  Star  proposes  to  construct  and 
operate  sales  taps  and  appurtenant 
facilities  for  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
the  following  customers. 
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Lone  Start  states  that  the  sales  would 
be  at  its  residential  and  commercial 
rates  as  approved  by  the  Oklahoma 
Corporation  Commission  and  the  Texas 
Railroad  Commission.  It  is  further  stated 
the  volumes  of  natural  gas  for  the  new 
customers  would  not  have  any 
significant  impact  on  Lone  Star's  peak 
day  or  annual  system  operations. 

Comment  date:  June  15, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Southern  Natural  Gas  Co. 
[Docket  No.  CP86-439-004) 

Take  notice  that  on  April  9, 1987, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2ri(U.  liirminKham, 
Alabama  35202-2563  filed  in  Uockel  No. 
CP86-439-0O1  a  petition  to  amend  the 
order  issued  June  13,  1986,  as  amended, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  service  to 
Columbia  Nitrogen  Corp.  and  Nipro,  Inc. 
(CNC).  from  additional  delivery  points, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Southern  is  currently 
authorized  to  transport  on  an 
interruptible  basis  up  to  76.000  MMBtu 
of  gas  per  day  purchased  by  CNC  from 
various  delivery  points  on  Southern's 
contiguous  pipeline  system.  Southern 
states  that  CNC  has  acquired  the  nght  to 
purchase  natural  gas  from  CNC  Trading 
Corporation  (CNC  Trading)  in  addition 
to  the  sellers  origuiully  named  in  the 
transportation  agreement.  Southern 
requests  authorization  to  amend  its 
certificate  to  provide  service  from 
additional  delivery  points  where  the  gas 
would  be  purchased  hy  C.N'C  from  CNC 
Trading.  Southern  does  not  propose  any 
other  changes  in  the  authorized  service. 
No  new  facilities  are  proposed  herein. 

Commpnt  dcitp-  May  21.  T^fl7.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  Southern  Natural  Gas  Co. 

[Docket  No.  CP86-432-002J 

Take  notice  that  on  April  15.  1987, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  ZhiyA,  HirminKham. 
Alabama  35202-2563  filed  in  Docket  No. 
CP86-432-O02  a  petition  to  amend  the 


order  issued  June  13,  1986,  as  extended 
by  order  issued  September  11.  1986. 
pursuant  to  section  7|c)  of  the  .Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

By  Its  Order  Issuina  Liini led  Term 
Certificates  issued  |une  13,  19H6.  and  its 
Order  Extending  Certificates  issued 
September  11.  1986.  in  this  proceeding, 
the  Commission  authorized  Southern  to 
provide  interruptible  trausportiition  of 
up  to  17  billion  Btu  equivalent  of  natural 
giis  per  day  for  Alabama  Gas 
Corporation  (Alagasco)  acting  as  agent 
for  Gulf  States  Steel,  Inc.  (Gulf  States) 
for  a  one-year  term  expiring  |une  13. 
1987. 

In  its  petition  to  amend  whu.h  is  the 
subject  of  the  present  filing.  Southern,  in 
accordance  with  an  amended  agreement 
with  Alagasco,  requests  that  the 
authorized  term  be  extended  for  a 
limited  term  ending  Oi  tober  31.  19*t8. 
and  that  the  transportatum  quantity 
authorized  in  the  certificate  be 
increased  to  22  billion  Btu  equivalent  of 
natural  gas  per  day.  Southern  states  that 
it  has  been  advised  by  .-XlaRasco  that 
Gulf  States  has  arranged  to  obtain 
additional  gas  supplies  from  additional 
sources  to  provide  for  increased 
requirements  at  Gulf  States'  plant  in 
Gadsden,  Alabama. 

Comment  date:  .May  21.  1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Southern  Natural  Gas  Co. 

[Docket  No,  Q'H6-J.Sif-0():l 

Take  notice  that  on  April  10,  1987, 
Southern  .Natural  Gas  Company 
(Southern).  P  O.  Box  2.S63.  Birmingham. 
Alabama  3.S202-2563  filed  in  Docket  No 
CPH6-4.^)9-0<)2  a  petition  to  amend  the 
order  issued  )une  20.  19eti.  as  amended, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  extend  the  term  of 
transportation  service  and  increase  the 
transportation  quantity  for  the  end-user. 
FHu  kerstaff  Clay  IVoducts  Company.  Inc 
[Biikerstaffl.  all  as  more  fully  set  forth 
m  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  is  currently  authonzed  to 
perform  liniited-term  transportation 
service  on  behalf  of  .-Mlanta  Gas  Light 
(Company  (Atlanta)  acting  as  agent  for 
Bickerstaff  It  is  stated  that  the  June  20, 
1986,  certificate  authorizes  Southern  to 
transport  up  to  1.500  M.MBtu  equivalent 
of  natural  gas  per  day  for  a  term 
expiring  |une  20.  1987. 

Southern  states  that  it  has  received  a 
request  from  Atlanta  to  continue  the 


transportation  service  after  the 
expiration  of  the  existing  certificate 
authorization  Southern  further  states 
that  It  has  detided  to  continue  to  m.ike 
interruptible  transportation  services 
available  on  its  pipeline  system  for  a 
limited  term  after  October  31.  1987,  the 
date  to  which  it  previously  proposed  to 
make  transportation  serMces  available, 
and.  in  accordance  therewith.  Southern 
filed  a  revision  to  its  statement  of  policy 
in  Docket  No.  CP86-277-000.  Pt  al..  on 
February  17.  1987  It  is  indicated  that  in 
that  revision  to  its  policy.  Southern 
.si.ited  that  it  was  willing  to  seek  limited- 
tcrm  certificate  authorization  to 
transport  gas  for  either  a  new  shipper  or 
an  existing  shipper  through  October  31. 
1988.  Accordingly.  S<iuthem  proposes 
herein  to  extend  the  term  of  the 
tr.insportation  service  through 
October  31,  19ii8 

In  addition  to  the  extension  tif  term 
proposed  herein.  Southern  proposes  to 
nil  rease  the  transportation  quantity 
from  1,500  MMBtu  equivalent  of  natural 
gas  per  day  to  1.700  MMBtu  equivalent 
of  gas  per  day.  Southern  indicates  that  it 
has  been  advised  by  Atlanta  that 
Bickerstaff  h.ts  arran^;ed  to  obtain 
additional  gas  supplies  in  order  to 
provide  for  increased  retjuirements  at  its 
plant  in  Atlanta,  Georgia.  No  other 
(  hanges  or  construction  of  facilities  is 
proposed  herein. 

Comment  date:  May  21.  1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

8.  Southern  Natural  Gas  Co. 

[Docket  .\o  CP86-4.S8-0(1J| 

Take  notice  that  on  April  10,  1987, 
Southern  .Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563  filed  in  Docket  No. 
CP85-458-002  a  petition  to  amend  the 
order  issued  )une  20.  1986,  as  amended. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  increase  the 
transportation  quantity  and  extend  the 
term  of  the  transportation  service  for  the 
end  user,  Bickerstaff  Clay  Products 
Company,  Inc.  (Bickerstaff).  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  IS  stated  that  the  June  20,  1986, 
certificate,  as  amended,  authonzes 
Southern  to  transport  for  Bickerstaff  up 
to  2,200  MMBtu  equivalent  of  natural 
gas  per  day  for  a  term  expiring  June  20, 
1987. 

Southern  states  that  it  has  received  a 
request  from  Bickerstaff  to  continue  the 
tr<tnsportation  service  after  the 
expiration  of  the  existing  certificate 
authorization.  It  is  stated  that  in  a 
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revision  to  its  statement  of  policy  which 
was  filed  with  the  Commission  in 
Docket  No.  CP87-277-000,  et  al..  on 
February  17,  1987,  Southern  stated  that 
it  was  willing  to  seek  limited-term 
certificate  authorization  to  transport  gas 
for  either  a  new  shipper  or  an  existing 
shipper  through  October  31.  1988.  It  is 
indicated  accordinjjiy.  Southern  and 
Bickerst.iff  agreed  to  extend  the  term  of 
their  transportation  agreement  through 
October  31,  1988. 

In  addition  to  the  extension  of  term 
proposed  herein.  Southern  proposes  to 
increase  the  triinsportatiem  qunntity 
from  2,200  MMBtu  equivalent  of  natural 
gas  per  day  to  3,900  MMBtu  of  gas  per 
day.  Southern  states  that  Bickerstaff  has 
arranged  to  obtain  a<iditional  gas 
supplies  in  order  to  provide  for 
increased  requirements  at  its  plant  in 
Russell  County,  Alabama.  No  other 
changes  or  construction  of  facilities  is 
proposed  herein. 

Comment  dulc:  May  21.  1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

9.  Tennessee  Gas  Pipeline  Co.;  a 
Division  of  Tenneco  Inc. 

(Dockt'  \u  (;r8"-::93-(.xxi| 

Take  notice  that  on  Apnl  16.  1987, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77252. 
filed  in  Docket  No.  CP87-29.3-O00  an 
applu  ation  pursuant  to  section  7(b)  of 
the  .Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities 
located  in  St.  Bernard  Parish.  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  abandon  its 
Station  529  compressor  facility  near 
Alluvial  City.  St  Bemartl  Pansh. 
Louisiana.  Tennessee  explains  that  the 
compressor  station  was  originally 
constructed  pursuant  to  Commission 
authorization  issued  in  Docket  No. 
CP68-248  and  expanded  pursuant  to 
Commission  authonzalitm  issued  in 
Docket  No.  CP7,Vn5 

Tennessee  states  that  the  Station  529 
compressor  facility  consists  of  two 
10,000  horsepower  compressors  installed 
to  increase  the  capacity  of  its  Delta- 
Portland  line  to  enable  Tennessee  to 
serve  increased  loads  of  its  existing 
customers  with  additional  deliverability 
that  would  be  available  to  Tennessee 
from  Southeast  Louisiana.  It  is  stated 
that  declining  deliverabilities  in  the 
Southeast  have  resulted  in  Tennessee's 
h.iving  no  further  need  to  operate  this 
I  ompressor  facility. 


Tennessee  states  thai  Section  529 
would  be  abandoned  by  disassembly, 
removal  and  salvage  of  usable 
components  by  return  to  inventor>  or 
sale.  Tennessee  estimates  the  cost  of 
removal  of  such  facility  to  be  $643,000 
with  a  salvage  and  scrap  value  of 
5269,500. 

Comment  date:  May  21. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP87-294-000) 

Take  notice  that  on  April  17,  1987, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160.  Owensboro. 
Kentucky  42302,  filed  in  Docket  No. 
CP87-297-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing:  (1)  An  increase  in 
contract  demand  for  an  existing 
customer.  The  Cincinnati  Gas  &  Electric 
Company  (CG&E):  (2)  the  initiation  of 
firm  sales  service  to  Union  Light.  Heat 
and  Power  Company  (Union  Light):  (3)  a 
decrease  in  the  contract  demand  of  an 
existing  customer.  Consolidated  Gas 
Transmission  Corporation  (Con  Gas): 
and  (4)  the  addition  of  two  new  points  of 
dehvery  for  sales  service  to  Con  Gas.  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  proposes  to  increase  the 
contract  demand  of  CG&E  from  50.885 
M.MBtu  of  natural  gas  per  day  to  81,885 
MMBtu  of  natural  gas  per  day;  to  initiate 
a  new  sales  service  to  Union  Light,  an 
affiliate  of  CG*E.  with  a  sales  contract 
demand  of  19.000  MMBtu  of  natural  gas 
per  day;  to  add  two  sales  delivery  points 
to  the  service  agreement  between  Texas 
Gas  and  Con  Gas.  at  existing 
interconnections  between  Texas  Gas 
and  CG&E  known  as  the  Butler  and 
Fernaid  sales  meter  stations:  and  to 
decrease  the  sales  contract  demand  of 
Con  Gas  from  311,427  MMBtu  of  natural 
gas  per  day  to  261,427  MMBtu  of  natural 
gas  per  day. 

Texas  Gas  states  the  proposed 
changes  in  service  to  CG&E  and  Con 
Gas  and  new  service  for  Union  Light  are 
a  result  of  an  agreement  reached  among 
Texas  Gas.  Con  Gas.  CG&E  and  Union 
Light  whereby  it  was  agreed  that  Con 
G.is  would  request  a  reduction  in  its 
firm  sales  c:ontract  demand  with  Texas 
Gas  of  50.000  .MMBtu  of  natural  gas  per 
day  in  order  to  permit  Texas  Gas  to 
increase  CG&E's  firm  sales  contract 
demand  and  initiate  sales  service  to 
Union  Light  by  the  same  amount. 

Texas  Gas  states  that  it  would 
continue  to  serve  Con  Gas  under  the 
CDL-4  Rate  Schedule,  while  CG&E  and 


Union  Light  would  be  sc-rved  under  the 
G— 4  Rate  Sched  j!p  The  rates  to  be 
charged  under  the  specified  rate 
schedules  would  be  those  in  effect  at  the 
time  the  new  service  commences,  it  is 
stated.  Texas  Gas  further  states  that 
Con  Gas  would  execute  new  service 
agreements  with  Texas  Gas  upon  the 
granting  of  the  authorizations  sought  in 
the  subject  application. 

Comment  date:  May  21.  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street,  \E,.  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission  s  Rules  of  Pracbce  and 
Procedure  (18  CFR  385. 211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  15". 10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commissions 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
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§  157.205  of  !hr  K.v;ul,itions  under  the 
Ncitur;il  (ias  Act  (IH  OR  157.205)  a 
protf'st  to  the  requcst^  If  no  protest  is 
filrii  vMiiiiii  the  time  allowed  therefor. 
the  [)ro[){)S('d  activity  shall  be  deemed  to 
he  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
[irotcst  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
he  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  I'lunit) 
Sfcrrlury. 
|FR  Doc  87-10269  Filed  5-5-87;  8:45  am] 

BILLING  CODf   6M7-01-4I 


I  Docket  No   TA87- 10-20-000,  0011 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  1, 1987 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
nn  April  27,  1987  tendered  for  filing 
Fourteenth  Revised  Sheet  No.  204  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Algonquin  states  that  the  such  tariff 
sheet  is  being  filed  pursuant  to  the 
provisions  of  Section  7  of  its  Rate 
Schedule  F-3  to  track  a  change  in 
Transcontinental  Gas  Pipe  Line 
Corporation's  ("Transco ")  rate  for  the 
underlying  transportation  service  as  set 
forth  in  Transco's  compliance  filing  of 
April  1,  1987. 

Algonquin  proposes  the  effective  date 
of  the  above-mentioned  tariff  sheet  to  be 
April  1,  1987. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fnerey  Regulatory  Commission,  825 
North  C^apitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
(iractice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  11. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filmg  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  n-x-  B--10287  Filed  5-5-87;  8:45  am] 

BILLING  coot   6.'I7-01-«I 

(Docket  No  CP84-654-0241 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  1. 1987. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (  "Algonquin") 
on  April  27.  1987  tendered  for  filing  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  the  following  tariff  sheets; 
Second  Revised  Substitute  Ninth 

Revised  Sheet  No.  205 
Second  Revised  Tenth  Revised  Sheet 

No.  205 
Second  Revised  Eleventh  Revised  Sheet 

No.  205 

Algonquin  states  that  the  such  tariff 
sheets  are  being  filed  pursuant  to  the 
provisions  of  Section  7  of  its  Rate 
Schedule  F-4  to  reflect  in  its  rates,  an 
adjustment  in  the  Contract  Adjustment 
Demand  rate  to  be  charged  by  its 
pipeline  supplier.  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern")  as  set  forth  in  Texas  Eastern's 
April  16.  1987  filling  of  Second 
Substitute  Eighty-Second  Revised  Sheet 
No.  14D. 

Algonquin  proposes  the  effective 
dates  of  the  above-mentioned  tariff 
sheets  to  be  December  4  ifiHfi  lanuarv 
1, 1987  and  February  1.  VMC, 
respectively. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385  211, 
385.214)  All  such  motions  or  protests 
should  he  filed  on  or  before  May  11. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  tu-  tiikm  hut  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wKshing  to 

become  a  party  must  file  a  motion  to 

intrvene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspe(  tion. 

Kenneth  F  Plumb. 

Secretary. 

[FR  Dor  8"-in2Hfl  Filed  5-5-87;  8:45  am] 

BILLING  CODE   6n7-Ot-*l 

[Docket  No  0187-466-000.  et  a!  ] 

Amoco  Production  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  to  Amend  Certificates  ' 

April  30.  IQB:". 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 

section  7  of  the  Natural  Clas  .Act  for 
authonz.ition  to  sell  natural  g.is  in 
interstate  coninirn  c  or  to  ahandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respe(  tive 
applications  and  anirri  liTici'.ts  v\h;.  h  are 
on  file  with  the  Coniiiussiiiii  aiitl  iipen  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  15. 
1987,  file  with  the  Federal  Flnergy 
Regulatory  Commission.  Washington, 
DC  20426.  petitions  to  intervene  or 
protests  in  accordance  unh  the 
requirements  of  the  Conimissmii's  Rules 
of  Practice  and  l^ocedure  (IH  CVR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  he  considered  b\  it 
in  dcterminmi;  the  appropriate  action  to 
be  taken  l)ut  will  not  serve  to  make  the 
protestants  parties  to  the  proceedinjj. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hi-aring  therein  must  file  petitions  to 
intervene  in  accordani  r  vMth  the 
Commissidu  s  Ruirs 

Under  the  procedure  herein  pr(i\  uh'd 
for.  unless  otherwise  aiiviseii,  it  will  lie 
unnecessary  for  Applicants  to  appear  or 
to  he  represented  at  the  hearing. 
Kenneth  F   Plumb, 
Secretary. 


'  Thir  noticp  does  not  provide  for  consolidation 
for  heanng  of  Ihe  several  matters  covered  tiereia 
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Docket  No  and  date 
filed 


Applicant 


Purchaser  and  location 


0187-466-000   B,  May 

8.  1987 

CI60-476-000.  D,  May 

10.  1987 
Ci87-479-000,  (CI71- 

421),  B,  May  10,  1987 

CI87-478-OO0,  (CI67- 
316).  B.  May  10,  1987 

C18 7-490-000.  iCl€7- 
659),  B.  May  13.  1987 

G-10480-000,  D.  Feb. 

10,  1987 

CI87-516-000,  (Ci61- 
1429-008).  B,  May 
20,  1967 

G- 101 43-006.  D,  May 
20,  198  7 

CI63- 1104-000.  D,  May 
7.  1987 

0187-487-000.(0-3894), 
B,  May  13,  1967 

CI87-491-000.  IG- 

14582),  B,  May  13, 

1987 
CI87-492-000,  (G- 

10970),  B.  May  13, 

1987 
G- 14830-000,  D.  May 

9,  1987 

CI87-477-000.  (Ci62- 
1389).  B,  Apr   9,  1987. 


CI87-521-000,  (CI61- 
746),  B,  Apr   20,  1987. 

CI87-495-000,  B    Apr 
13,  1987 

Cie7-496-000,  B    Apr 

13.  1987 
C183-220-000,  B,  Apr 

20.  1987 


0187-51  7-000,  (CI66- 
794),  B.  Apr  20,  1987. 

CI87-482-000.  (CI69- 
711).  B.  Apr    10,  1987 


0187-483-000,  (CI62- 
552).  B.  Apr    10,  1987. 


CI87-464-000.  (CI73- 
170).  B.  Apr    10,  1987 


Amoco     Production     Company.     P  0 

Box     50679.     New     Orteans,     LA 

70150 
Amoco     Productton     Company,     P  O 

Box  3092,  Houston,  Texas  77253 
Amoco     Production     Company.     P  O, 

Box  50879,  New  Orleans,  La,  70150, 

Exxon    Corporation,    PO     Box    2180, 
Houston,  Texas  77252-2180 


do. 


Sun     Explorahon     & 
P  O       Box      2880, 
76221-2880. 
do 


ARCO  Oil  and  Gas  Company.  Division 
of  Atlantic  Rictifield  Company,  P  O. 
Box  2819,  Dallas.  Texas  75221. 
do    ,  .  


do. 


,.do... 


do 


Champlin  Petroleum  Company.  Four 
Allen  Center— 1400  Smith  St  ,  Suite 
1500.  Houston,  Texas  77002, 

Champlin  Petroleum  Company 


.do. 


Hillin   Production  Company,    P  O    Box 
152,  Odessa,  Texas  79760 

do  _. 

Texaco     Producing     inc ,     P  O      Box 
52332,  Houston,  Texas  7705 


Texaco  Inc  ,   P  O    Box   52332    Hous- 
ton, Texas  77052 

J  M     Huber    Corporation.    2000    West 
Loop  Souiri    Houston,  Texas  77027 


Production    Co  . 
Dallas,     Texas 


ANR    Pipelir>€   Compariy    High   Island 
Block  A-3 10  Field  Otfshore  Texas, 

Transwestern       Pipeli.oe       CoTipany, 

Crawar  Field,  Crane  County,  Texas. 
Gas    Gathering    Corporation,    Section 

28  Dome  Field,   St    Martin,   Parish, 

Louisiana 
Natural    Gas    Pipeline    Company    of 

Amenca.     Nine     Mile     Pont     Field, 

Aransas  County.  Texas 
United     Gas     Piple     Line     Company, 

Neches    Field,    Cherokee    County, 

Texas. 
Tennessee    Gas    Pipeime    Company, 

Crowley  Field,  Acad<a  Parish   Louisi- 
ana, 
El  Paso  Natural  Gas  Company.  Jalmat 

Fteld.  Lea  County.  New  Mexico 

Tennessee    Gas    Pipeline    Company, 

West  De'ta  Block  52,  Onshore  Lou- 

isiar^. 
Transcontinental  Gas  Pipe  Line  Corp., 

Dilworth     Dome      Field.      McMullen 

County.  Texas. 
United     Gas     Ptp*e     Lirie     Company, 

Penus    Unit,    Cabeza    Creex    F>eld, 

Goliad  County,  Texas 
Texas  Eastern  Transmission  Ccpora- 

tion,  De  Late  Charco  Field,  Brooks 

County,  Texas 
Texas  Eastern  Transr^wssion  Corpora- 
tion,   Cat^eza    Creek    Field,    Goliad 

County.  Texas 
Natural     Gas     Pipeline    Company    of 

America,     Boonesvilie     Field     Wise 

County,  Texas 
Mesa    Operatir>g    Limited    Partne^hip 

and  Rmgwood  Gathenng  Company, 

Ringwood     Field,      Mapr     County, 

Oklahom,a. 
Natural    Gas     Pipeime    Com.pany    of 

Amenca,    Woodward    Field     Wood- 
ward County  Okiahorna 
El  Paso  Natural  Gas  Company,  Wtrv 

chester    Field,    Eddy    County,    New 

Mexico 
do 


Price  per  Mcf 


Pressure 
t>ase 


do. 


Union  Texas  Petroleum  Corporation, 
P-O,  Box  2120.  Houston,  Texas 
77252-2120 


Texas  Eastern  Transmission  CoT'Ora- 
tion.  High  Island  Area   (E  2  of  Block 
110,  W  2  ot  Block  111.  and  N/2  of 
Block  138).  Offshore  Texas 
Transwestern  Pipeline  Ccmpar>v   Men- 
dota-Oee    Flowers    Fied     Roberts 
Coonty   Texas 
Natural    Gas     Pipeline     Company    of 
America  Zaerr   No    1    Well  Section 
36    NWM  NW/4,  T-24-N    R-19-W 
NW      Ouinian      A'ea.      Woodward 
County,  Oklahoma 
Panhandle  Eastern  Pipe  Lme  Compa- 
ny  Tucker  D  No    1  Well  Section  34: 
NWM    SEM    T-6-N,    R-11-E    NW 
Carthage  Area,  Texas  County.  Okla- 
homa- 
Columbia   Gas  Transmission   Corpora- 
tion,    West     Can-ieron     Blocx     146 
Field,  Offshore  Louisiana, 


(■). 
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Docket  No  and  date 

filed 


CI87-485-000,  (CI76- 
448).  B.  Apr.  10,  1987. 

G -6 195-001.  D.Apr  20, 

1987. 
G-6 195-002.  D.  Apr  20. 

1987. 
CI61 -630-001.  D.Apr. 

10.  1987. 


CI87-5 15-000. 

449).  B.  Apr. 
CI60-2 15-002. 

13.  1987. 


(CI61- 
20.  1987. 
F.  Apr. 


CI67- 183 1-000,  D.  Apr. 
20.  1987. 

CI86-546-001.  D.Apr. 

20,  1987. 
CI87-523-000,  B,  Apr. 

20.  1987. 

CI87-524-000.  B.  Apr. 

20.  1987. 
CI87-488-000.  B.  Apr. 

13.  1987. 


CI87-522-000 
20.  1987. 


B.  Apr. 


CI87-463-000.  B.  Apr. 
8.  1987. 

CI86-701-001.  B.Apr. 
16.  1987. 


CI87-352-000.  B. 
9.  1987. 


Mar. 


CI87-44 1-000. 
7.  1987. 


B.  Apr, 


CI87-43 1-000.  B.  Apr. 

7.  1987. 
CI87-432-000.  B.  Apr. 

7.  1987. 
CI87-339-000.  B.  Feb. 

27.  1987. 


Applicant 


CI87-529-000. 
5.  1987. 


B,  Apr 


CI63-1567-000,  D.Apr. 
17,  1987. 

CI68-966-002.  D.  Apr. 
17.  1987. 

C-16134-001,  D,  Apr. 
17.  1987. 


..do. 


Chevorn  U.S.A.  Inc..  PO    Box  7309, 

San  Francisco,  CA  94120-7309. 
do 


..do. 


Chevron  U.S.A.  Inc. 


Chevron  USA.  Inc.  (Succ.  In  Interest 
to  Scon  W.  Myers.  Jr ). 


Purchaser  and  location 


Kerr-McGee    Corporation.    P.O 
25861.      Okalahoma     City. 
73125. 

do 


Box 
Okla. 


Interstate  Drilling,  Inc.. 


..do. 


Falcon  Seaboard  Inc.  LTV  Center- 
Suite  1400.  2001  Ross  Avenue. 
Dallas.  Texas  75201-2916 

ConVest  Energy  Corporation.  2401 
Fountain  View  Drive-Suite  700. 
Houston.  Texas  77057. 

Michel  T.  Halbouty.  5100  Westh- 
eimer— Suite  500.  Houston.  Texas 
77056. 

Franks  Petroleum  Inc..  et  al ,  P  O  Box 
7665,  Shrevepon.  La.  71137-7665. 

Expando    Production   Company.    P.O. 

Drawer  8246.  Wichita  Falls,  Texas 

76307, 
do 


Will  McCasland,   Inc  .  P  O.   Box 

Eunice.  New  Mexico  88231. 
do 


156. 


Messman-Rinchail  Corporation,  500 
Bitting  Building.  Witchita.  Kansas 
67202. 

M.D.  Abel  Co.  PO.  Box  1391.  Mid- 
land. Texas  79701. 


Sohio  Petroleum  Company.  P.O. 
4587.  Houston,  Texas  77210 


Box 


Sun  Exploration  and  Production  Co  . 


..do. 


Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp  ,  West  Cameron 
Block  480  Field,  Offshore  Louisana 

K  N  Energy,  Inc  .  Cedar  Creek  Nortn 
Field.  Logan.  County.  Colorado 

K  N  Energy.  Inc.  Yenter  and  Peets  W 
Fileds.  Logan.  County,  Colorado 

Texas  Gas  Transmission  Corporation, 
South  Thornwoll  Field,  Jetterson 
Davis  Pansh.  Louisiana 

K  N  Energy.  Inc.  Twm  Miiis  Field. 
Logan  County,  Colorado 

Trunkline  Gas  Company,  South  Mer- 
mentau  Field,  Acadia  Parish,  Louisi- 
ana 

Texas  Gas  Transmission  Corporation, 
C.R  Heard  )» 1  and  f>lD  Well,  Lin- 
coln. Parish,  Louisiana 

Consolidated  Gas  Supply  Corporation, 
Clearfield  County,  PA 

Consolidated  Gas  Transmission  Cor- 
poration. Vandalia  Field.  Lewis 
County.  West  Virginia 

do 


Transwestern  Pipeline  Company, 
Purdum  Unit,  Lipscomb  County. 
Texas 

El  Paso  Natural  Gas  Company,  Jalmat 
(Tansill.  Yates.  Seven  Rivers,  Quen) 
Field.  Lea  County,  New  Mexico 

United  Gas  Pipe  Line  Company  Fos- 
tona  Wilcox  Field,  Liberty  and  Mont- 
gomery Counties.  Texas 

United  Gas  Pipe  Line  Company  West 
Bryceland  Field.  Bienville  Pansh. 
Louisiana 

United  Gas  Pipe  Line  Company.  Mis- 
sion River  et  al  Fields.  Refugio 
County,  Texas 

United  Gas  Pipe  Line  Company,  South 
Elton  Field.  Jefferson  Davis  Pansh. 
Louisiana 

El  Paso  Natural  Gas  Company,  Jalmat 
Field,  Lea  County.  New  Mexico. 

do 


Panhandle  Eastern  Pipe  Line  Compa- 
ny. Larado  Pool.  Reno  County. 
Kansas 

United  Gas  Pipe  Line  Company.  South 
Aibrecht  Field,  Goliad  County. 
Texas 

Panhandle  Eastern  Pipe  Line  Compa- 
ny. N  W  Midwell  Field,  Cimarron 
County.  Oklahoma 

Panhandle  Eastern  Pipeline  Company. 
Dover  Hennessey  Field.  Kingfisher 
County,  Oklahoma. 

Natural  Gas  Pipeline  Company  of 
America.  Camerick  Field.  Texas 
County,  Oklahoma 


Price  per  Mcf 


(«').. 
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Pressure 
base 


'  Applicant  is  filing  under  Gas  Purchase  Contract  dated  2-25-87. 

2  Effective  4-1  86  Amoco  sold  its  interest  in  the  J  B.  Tubb  "B"  Lease  to  RAYDEN. 

'  Purchaser  tias  ahandoned  agreement 

<  The  primary  term  of  the  8-15-66  contract  expired  3-1-87  NGPL  waives  any  and  all  options  to  any  further  purchase  of  gas  which  is 
committed  to  NGPL  under  the  contract  Exxon  release  NGPL  from  any  take-or-pay  obligation  under  the  contract,  and  NGPL  supports  Exxon's 
application  lor  permanent  abandonment 

»  The  primary  term  ot  the  1 1  -3-66  contract  expired  12-22-86  United  has  agreed  to  support  Exxon's  application  for  permanent  abandonment 
Fxxon  will  release  United  from  any  take  or-pay  obligation  under  the  contract,  as  indicated  in  the  4-3-87  letter  agreement. 

•^  Assigned  pan  interest  in  Leases  Nos   69215,  59375.  62306  and  62307  to  Vernon  E   Faulconer 

'  Sun  assigned  its  interest  m  Property  No  639814.  Selby  to  Doyle  Hartman. 
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surrounding  the  George  Sealy  Estate  Well  No.  1.  assigned  to 


"  Partial  Release  m  State  Lease  No  977  dated  8-1-86 

»ARCO  no  longer  has  an  interest  in  16C  acres  out  of  lease  SOC-6002-0C1 
Petrus  Oil  Company  effective  5-1-86 

'"  ARCO  no  longer  holds  an  interest  in  acreage  to  be  abandoned   Acreage  soid  to  Petrus  Oil  Company  effective  5-1-86. 

' '  Champlin   has   assigned   all   of   its   rights,    title   and   interest   in   a   portion   of   the   dedicated   acreage   to   Mitchel   Energy  Corporation. 

'^  Champlin  has  assigned  all  of  its  rights  title  and  interest  in  the  dedicated  acreage  to  South  Timbers  Limited  Partnership. 

"  Cessation  of  production 

'*  To  allow  seller  the  opportunity  to  sell  to  alternate  markets  at  such  tines  when  Purchaser  cannot  purchase  Seller's  gas  for  its  system 
Supply  under  its  least-cost  purchase  policy 

"  Federal  Lease  OCS-G-2690  (North  Half  of  Hligh  Island  Block  1381  terminated  10-9-85. 

""  Contract  expired  9-6-86  There  is  no  longer  any  gas  production  under  the  2-18-66  agreement.  Gas  is  not  available  at  pressure  sufficient 
to  enter  Buyer  s  line  (Article  V  of  2-18-66  agreemer"') 

'  ■  Downhole  casing  failure  and  production  (50  Mcf  d)  was  not  sufficient  to  justify  workover.  Kimball  Production  Co.  as  operator  plugged  and 
atandoned  this  well  10-28-86 

'-Downhole  casing  failure  and  production  (4  3  Mcf  d)  was  not  sufficient  to  justify  workover.  Petroleum  Inc..  as  operator,  plugged  and 
atandoned  this  well  in  January  1965 

""  Effective  10-1-86,  Union  Texas  Petroiuem  Corporation  assigned  its  interest  in  certain  leases  to  Elf  Aquitaine,  Inc. 

^"  Acreage  has  been  assigned  to  Skaer  Enterprises.  Inc 

^^  Acreage  has  been  assigned  to  Vernon  E    Faulconer  and  Amy  H    Faulconer 

^-  Scott  W   Myers,  Jr  assigned  certain  acreage  to  Chevron  USA   Inc  ,  effective  7-30-62. 

2'  The  subject  well  watered  out  and  was  plugged  and  abandoned  on  6-28-85, 

^*  Release  of  undeveloped  acreage  of  approxirr-.ately  110  acres 

'■'''  Uneconomical 

^'^  Purdum  Unit  well  was  plugged  and  abandoned  in  December   19~5 

'^  Purchaser  (El  Paso  Natural  Gas  Companv)  will  not  buy  the  gas 

2"  Sohio  Acquired  the  deeper  rights  (1 1  000  and  below)  in  the  Leqgett  Gas  Unit  from  Michel  T.  Halbouty  effective  8-22-85. 

''''  By  letter  dated  4-1-87,  United  has  advised  Applicant  that  United  Contract  No  4683  will  expire  by  its  own  terms  on  5-17-87.  and  that  on 
the  expiration  of  the  contract  United  will  immediately  cease  purchasing  the  gas 

■'"  The  application  was  noticed  on  March  19.  1987  However,  the  notice  did  not  include  Applicant's  additional  request  received  April  17.  1987. 
to  grant  Applicant  a  three  year  limited-term  abandonment  with  pregranted  abandonment  under  its  small  producer  certificate. 

' '  Applicant  requests  pregranted  abandonment  authorization  tor  a  three-year  limited  term  under  its  small  producer  certificate  issued  in  Docket 
No  CS85-7e-000 

In  support  of  Its  application  Applicant  states  sa'es  volumes  have  been  reduced  and  the  Little  Woolworth  No.  3  well  and  Little  Woolworth  No. 
4  well  are  shut  in  due  to  lack  of  market  demand  The  wells  produce  NGPA  section  108  gas.  The  estimated  deliverability  for  Woolworth  No  3  is  40 
M  f  d  and  Woolworth  No  4  is  3  Mcf  d 

"'  Applicant  requests  pregranted  abandonment  authorization  for  a  three-year  limited  term  under  its  small  producer  certificate  issued  in  Docket 
No.  CS85- 78-000 

In  support  of  Its  application  Applicant  states  s  lies  volumes  have  been  reduced  and  the  A.L.  Christmas  No.  3  well  is  shut  in  due  to  lack  of 
market  demand   The  well  produces  NGPA  section  l  '^4  gas   The  estimated  deliverability  is  48  Mcf/d. 

''''  No  gas  has  been  purchased  from  lease  smce  about  1970  and  contract  has  expired. 

■'■'  Buyer  has  terminated  the  contract  effective  July  1,  1987  United  does  not  want  the  gas  and  is  willing  to  release  it.  Applicant  proposes  to 
sell  gas  m  the  spot  market  and  requests  pregranted  abandonment  for  either  three-years  or  permanently. 

■'■'  Well  has  been  produced  since  1966  and  undor  compression  since  ''968   Gas  has  been  depleted. 

"  Sohio  sold  319  70  net  acres  m  the  W  2  of  Section  3-3N-9ECM  and  12  4696%  working  interest  in  the  Paul  Hanke  Unit  to  Crouch  Petrolum. 

"  Sun  assigned  its  interest  in  Property  No   869885,  Perdue  *1-17  to  Brown  and  Borelli,  Inc, 

'"  Sun  sold  Its  interest  in  Property  No  816675,  Camerick  Unit  Phase  2  to  Continental  West  Resources. 

Filing  Code  A— Initial  Service  B— Abandonmerit  C — Amendment  to  add  acreage  D— Amendment  to  delete  acreage  E— Total  Succession  F — 
Partial  Succession. 
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IDocket  Nos.  ER85-720-001,  et  al.| 

Connecticut  Light  and  Power  Co.; 
Filing 

Ai-rii  24.  1987, 

Take  notice  that  on  March  19.  1987, 
Cnnnpcticul  IJght  and  Power  Company 
filed  an  amendment  to  the  offer  of 
settlement  filed  on  July  17.  1986.  as 
amended,  with  respect  to  Bozrah  Light 
and  Power  Company  (Bozrah).  The  filing 
company  states  that  it  is  making  the 
filing  in  order  to  modify  and  coinplete  its 
Offer  of  Settlement  concerning  service 
to  Bozrah.  The  filing  company  states 
that  it  has  sent  copies  of  the  filing  to  all 
parties  to  the  proceeding. 

Any  person  desiring  to  comment  on 
this  filing  should  file  comments  with  the 
Federal  Fnergy  Regulatory  Commission, 
825  North  Cipitol  Street.  NE.. 
Washington.  DC  20426.  All  such 
comments  should  be  filed  on  or  before 
Kt.iv  14  1987.  .Any  reply  comments 


should  be  filed  on  or  before  May  26, 
1S87.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
a[  propriate  action  to  be  taken,  but  will 
not  serve  to  make  commenters  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
A I  '.sr.g  Secretary. 
[PR  Doc.  87-10271  Filed  5-5-87;  8:45  am] 

BILLING  CODE  6717-01-M 

(Docket  No.  QF87-369-000I 

E.I.  duPont  deNemours  and  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  Facility 

A;  -il  :!(),  19Hr. 

On  April  10. 1987,  E.L  duPont 
deNemours  and  Company  (Applicant), 


of  1007  Market  Street.  Wilmington. 
Delaware  19898,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneratlon  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the 
Pontchartrain  Works  Plant,  in  LaPlace. 
Louisiana.  The  facility  will  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  steam  generator,  equipped 
with  supplementary  firing.  Thermal 
energy  recovered  will  be  used  for 
process  heating  in  the  Pontchartrain 
Works  Plant.  The  primary  energy  source 
of  the  facility  will  be  natural  gas.  The 
maximum  electric  power  production 
capacity  of  the  facility  will  be  15  MW. 
Installation  will  begin  in  the  first  quarter 
of  1988. 

Any  person  desiring  to  be  heard  or 
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objectinj?  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
(IP  protest  with  the  Federal  Energy 
Rej^ulalory  Commission.  81!5  North 
C.ipilol  Street.  NK..  Washington.  UC 
2042(1.  in  accord. ince  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  t)e  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc  87-10285  Filed  5-5-87;  8:45  am] 

BILLING  CODE   6n7-01-«l 


(Docket  No.  GP87-41-O00I 

Exxon  Corp.;  Petition  To  Reopen  and 
Vacate  Final  Well  Category 
Determination  and  Withdraw 
Application  for  Determination 

May  1.  1987. 

On  March  30. 1987.  Exxon  Corporation 
(Exxon)  filed  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
§  275.205  of  the  Commission's 
regulations,  a  petition  to  reopen  and 
vacate  final  well  category 
determinations  made  for  the  State- 
Hunton  'B"  No.  2  well,  located  in  the 
Sooner  Trend  (Hunton)  Field.  Kingfisher 
(-ounty.  Oklahoma.  Exxon  requests  that 
the  Commission  grant  its  petition  to 
reopen  the  well  category  determination 
proceedings  as  to  the  above  mentioned 
well,  vacate  its  designation  as  an  NGPA 
section  108  stripper  well,  and  permit 
Kxxon  lo  withdraw  the  underlying 
application. 

On  October  23.  1985.  Exxon  filed  an 
application  for  a  section  108  category 
determination  on  the  subject  well  with 
the  Oklahoma  CorporatKm  Commission 
("OCC").  An  affirmative  determination 
was  ni<Hli:  by  the  OfJC  A  copy  of  this 
(leterminHtmn  w.is  filed  with  (he 
("ommisaion  on  .Apnl  7.  iHHfl  and 
became  final  on  May  22,  HtHH 

Exxon  states  that  the  Statelliiiilun 
"B"  No.  2  vveli  w,i8  thoMiiht  to  have 
produced  4  Mcf  in  9'c.  production  lIhvs. 
for  an  average  production  of  O.lW.'j  Mcf 
per  production  diiy   Kxxon  further  slates 
that  a  review  of  the  production  rwcords, 


indicates  that  the  well  actually 
produced  14.663  Mcf  in  92  production 
day.s  for  an  average  proilui.tion  of  l.SU 
M(  f  per  production  cia> 

Kxxon  »tat(!S  that  since  the  average 
production  ()er  production  day  evcceds 
60  Mcf.  the  State-Hunton  "B"  No.  2  well 
does  not  qualify  for  NGPA  section  108. 

Exxon  further  states  that  no  refund  is 
due  Okhihoma  .Natural  (Jas  Company, 
the  gas  purchaser,  because  collections 
were  based  on  a  price  whii:h  was  less 
than  the  otherwise  applicable  maximum 
lawful  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  Exxon's  petition, 
should  file,  within  30  days  after  this 
notice  is  published  in  the  Federal 
Register,  a  motion  to  intervene  or  a 
protest  under  rules  214  or  211  of  the 
Commission's  Rules  of  Practice  and 
Prtiredure  Filings  should  be  made  with 
the  Federal  Regulatory  Commi.ssion,  825 
North  Capitol  Street.  NK.  VVashingtuii. 
DC  2U42B.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  parly 
muHt  file  a  motion  to  intervene. 
Kenneth  F.  Plumb, 
Secratary. 
|KH  Dor  H~-lii2H3  Filed  5-5-87;  8!46  am) 

BILLING  CODE  «n7-0t-M 


I  Docket  No.  QF87-45-001 1 

Fincti.  Pruyn  &  Co.,  Inc.;  Application 
for  Commission  Recertificatlon  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

April  23. 1987. 

On  March  24.  1987,  Finch,  Pmvn  !>. 
Company.  Inc.  (Applicant),  of  One  Clen 
Street.  Glens  Falls.  New  York  12801 
submitted  for  filing  an  application  for 
recertificatlon  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Under  the  instant  application, 
recertificatlon  is  sought  to  allow  for 
natural  gas  to  be  substituted  for  fuel  oil 
as  a  constituent  of  the  primary  energy 
source  for  the  ^aclllty  and  to  include 
mechanical  energy  produced  by  four 
back-pressure  turbines  as  part  of  the 
facility's  useful  power  output  In 
addition,  the  maximum  net  electric 
power  production  <.apa<.ily  has 
decreased fixjm  previously  certified  15 
MW  to  13,32  ^rV\'  All  other  facility 


characteristics  remain  essentially 
unchanged. 

Any  per.son  desiring  to  be  heard  or 
ob)e(.tmg  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
2()42f),  in  accordance  with  rule.s  211  and 
214  of  the  Commission  8  Rules  of 
Practice  and  Pn:)cedure,  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  noti(;e  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  CommiHSion  m  determining  the 
appropriate  action  to  be  taken  but  will 
nut  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  tht!  ConinusHion  and  are  avudable 
for  public  inspection. 
Lois  D.  Cashell. 

IFR  Pnc  h"-io:;h«  Filed  5-5-flr.  a  45  am] 

BILLING  CODE  6717-0<-l» 


I  Docket  No.  ER85-538-O031 

Gulf  States  Utilities  Co.;  Filing 

April  30. 1987. 
Take  notice  that  on  February  25. 1987, 

Gulf  States  Utilities  Company  (GSU) 
tendered  for  filing  executed  service 
schedules,  required  uruler  Artu  le  HI  (D) 
of  the  settlement  agreement  previously 
filed  in  this  docket,  in  compliance  with 
Commission's  letter  order  dated  January 
27.  1987. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington 
DC  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  rules  of 
practice  and  procuredure  (18  CFR 
385.211,  385.214).  All  suc;h  motions  or 
protests  should  be  filed  on  or  before 
May  7.  1987.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  tu  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  motion  are  on 
file  with  the  commission  and  are 
available  for  public  inspettiun. 
Kenneth  F   Plumb, 

IVR  Dnc  H'-10272'Biled  5-5^7;  8;«amj 
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[Docket  No.  RP87-6O-O001 

K  N  Energy,  Inc.;  Tariff  Filing 

April  30,  1987. 

Take  notice  that  on  April  23.  1987,  K  .N 
Energy.  Inc.  (K  N)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No,  1  to 
become  effective  June  1.  1987: 
Second  Revised  Sheet  .No.  1 
First  Revised  Sheet  .No.  2 
Second  Revised  Sheet  .No.  5 
Fourth  Revised  Sheet  No.  278 

As  explained  in  its  filing.  K  .N  has 
tendered  this  filing  in  order  to  update 
and  clarify  its  FERC  Gas  Tariff.  K  N 
states  that  the  present  filing  will  not 
materially  affect  any  K  N  sales, 
transportation,  or  exchange,  or  revenues 
there  from,  and  therefore,  the 
comparative  statement  required  under 
§  1.54, 63(b)(2)  is  omitted. 

K  .N  has  sent  copies  of  this  filing  to  its 
purchasers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  7,  1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb, 
Secretary. 

(F  R  Dor  8--in:-3  Filed  5-5-87;  8:45  am) 
BILLING  C00£  S717-01-III 


[Docket  No.  CP87-305-0001 

Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp.;  Application 

April  29.  1987 

Take  notice  that  on  April  23.  1987. 
Northern  Natural  Gas  Company, 
division  of  Enron  Corp,  (.Northern),  2223 
Dod>;e  Street.  Omaha.  Nebraska  68102. 
filed  in  Docket  .No  CP87-305-OOO.  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  (1)  a  blanket 
certificate,  with  pre-granted 
abandonment,  for  authorization  to  make 
sales  in  interstate  commerce  for  resale 
of  existing  natural  gas  supplies,  which 
are  surplus  to  the  current  and  projected 


needs  of  Northern's  existing  on-system 
customers,  to  off-system  purchasers, 
including  interstate  and  Hinshaw 
pipelines  and  local  distribution 
companies  (LDC's).  on  an  interruptible 
basis,  in  accordance  with  the  provision 
of  .Northern's  existing  Rate  Schedule 
OS-1  as  modified  in  accordance  with 
Northern's  application,  and  (2)  blanket 
authorization  to  utilize  .Northern's 
transmission  facilities  to  effectuate 
interruptible  direct  sales  to  off-system 
end-users,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  requests  such  authorization 
for  a  limited-term  effective  May  1,  1987, 
and  extending  through  September  30, 
1987  (summer  period). 

Northern  states  that  it  proposes  to 
modify  Its  currently  effective  Rate 
Schedule  OS-1.  for  the  term  coinciding 
with  the  certificate  authorization 
requested,  to  make  Rate  Schedule  OS-1 
available  not  only  to  interstate  pipelines 
acquiring  gas  for  system  supply,  but  also 
to  Hinshaw  pipelines  and  LDC's, 
Northern  states  that  it  would  charge  a 
rate  for  serv  ice  under  Rate  Schedule 
OS-1  for  this  limited  summer  period 
within  a  range  of  rates  between  a 
minimum  and  maximum.  It  is  further 
stated  that  the  maximum  rate  would  be 
equal  to  the  higher  of  Northern's  system 
average  load  factor  rate,  based  on  its 
currently  effective  sales  rates,  or 
Northern's  average  NGP.A  section  102 
gas  acquisition  costs,  based  on 
Northern's  cuTently  effective  purchased 
gas  adjustment  (PGA)  filing.  It  is 
explained  that  the  minimum  rate  would 
equal  Northern's  weighted  average  cost 
of  current  period  production  reflected  in 
its  base  cost  of  purchased  gas.  fuel  and 
variable  costs  of  delivering  the  gas,  plus 
GRI  if  applicable.  The  actual  rate 
charged  would  be  a  negotiated  rate, 
within  the  above-described  range,  and 
would  be  set  forth  in  the  sales 
agreement  between  Northern  and  the 
OS-1  purchaser. 

Northern  states  that  off-system  sales 
under  the  modified  Rate  Schedule  OS-1 
would  be  made  through  .Northern's 
existing  facilities.  Northern  further 
states  that  any  required  third-party 
transportation  would  be  performed  on  a 
self-implementing  basis  under  Order  No. 
436  or  under  state  regulations,  .Northern 
states  that  the  purchaser  under  Rate 
Schedule  OS-1  would  be  responsible  for 
all  costs  of  third-party  transportation. 

Northern  states  that  it  would  file  a 
report  with  the  Commission  within 
forty-eight  hours  following  the 
commencement  of  a  sale  pursuant  to 
Rate  Schedule  OS-l  identifying  the 
pi;rchaser,  the  sales  rate  and  the  term  of 


the  contract.  Within  ninety  days 
following  the  termination  of  the  sale. 
Northern  would  file  a  report  with  the 
Commission  setting  forth  the  actual 
volumes  sold  during  the  contract  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
w  ithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb 
Secrtfic-y. 
|FR  Doc.  87-10274  Filed  5-5-87;  8:45  am) 

BILLING  CODE  6717-01-M 


(Docket  No.  GP86-4O-OO0i 

Railroad  Commission  of  Texas  Section 
108  NGPA  Determination  David  Pilot 
Gas  Unit  No.  1  Well  FERC  J.D  No  82- 
27133;  Petition  To  Reopen  and  Vacate 
Final  Well  Category  Determination 

Issueti,  .Mdv  1.  1987. 

On  June  4,  1986.  The  Railroad 
Commission  of  Texas  (RCT)  filed  with 
the  Commission  pursuant  to  §  275.205  of 
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the  Commission's  Regulations,'  a 
petition  to  reopen  and  vacate  a  final 
well  category  determination  under  the 
Natural  Gas  Policy  Act  (NGPA)  for  the 
David  Pihit  Gas  l^nit  No   1  well.  The 
RCr  requests  that  the  Commission 
reopen  the  well  category  determination 
proceedinj^  for  the  David  Pilot  Gas  Unit 
No.  1  well  and  vacate  thi-  NGPA  section 
108  final  determmation. 

On  October  10-12.  19«4.  the  RCT 
called  a  hearing  concerning  the 
complaint  of  Mississippi  River 
Transmission  Corporation  (MRT)^  that 
the  RCT's  section  108  determination  in 
its  NGPA  Docket  No.  F-(m-044724  was 
improper.  In  that  docket,  the  RCT 
dctermmed  that  Paramount  Petroleum 
Corporation  (Paramount)  could  charjje 
for  its  David  Pilot  Gas  Unit  No.  1  well 
inct'iitive  gas  prices  permitted  for 
stripper  wells  by  the  .NGPA  This  section 
108  determination  became  final  on  May 
2b,  i;)82.  approximately  two  years  prior 
to  the  filing  of  MRT"s  complaint.  MRT 
alleged  that  the  RCT  determined  that  the 
David  Pilot  Gas  Unit  No.  1  well  qualified 
for  section  108  incentive  pnces  because 
of  its  reliance  on  an  applicaticm  which 
ommitted  material  facts,  which  if  known 
would  have  resulted  m  disqualifying  the 
well. 

On  March  17.  1986.  the  RCT 
invalidated  its  earlier  determin.ition  that 
the  subject  well  qu.ilifii.'il  under  NGPA 
section  108  and  requested  the 
Commission  to  reopen  and  vacate  the 
determination.  On  April  14. 1986.  the 
RCT  denied  rehearing  and  request  for 
oral  argument. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  recpiested 
reopening  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regul.itory  Commission.  825 
North  Capitol  Street,  NF...  Washington, 
DC  20428,  in  accordance  with  RuIps  214 
.iiul  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such 
motions  or  protests  should  be  filed 
within  30  days  from  the  issuance  date  of 
this  Notice.  All  protests  filed  will  be 
considered,  but  will  not  serve  to  make 
the  protest. ints  parties  to  the 
proceeding  Any  perscm  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  rules. 
Kenneth  F  Plumb, 
Si'i  retury. 
(FR  Doc.  87-10276  Filed  5-S-a7;  8:45  am| 

BILLINQ  COOE  «7I7-01-*I 


(Docket  No.  ER87-223-0O01 

Southwestern  Electric  Power  Co.;. 
Filing 

April  ,10,  war 

Take  notice  that  on  Apnl  15.  1987, 
Southwestern  Electnc  Power  Company 
(SWEPCO)  tendered  for  filing  a  Request 
for  Rehearing  of  the  CommisBion's 
Suspension  Order  issued  Mareh  Ifl.  1987. 

SWEPCO  also  submits  for  hling  a 
revised  Power  Supply  Agreement 
between  SWEPCO  and  Rayburn  County 
Electric  Cooperative,  Inc. 

SWEPCO  states  that  the  revised 
Power  Supply  Agreement  deletes  the 
contract  provision  agreed  to  by  the 
parties  with  respect  to  the  future  uae  of 
an  automatically  adjusting  return  on 
common  equity  in  the  event  the 
Commission  should  change  its  current 
policy  against  such  return  provisions  in 
formulary  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20428.  in  accordance 
with  Rule  211  or  214  of  the  Commission's 
rules  of  practice  and  procedure  (18  CVR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  8.  1987.  F*rotests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  motion  are  on 
file  with  the  Commission  and  are 
available  for  public  inspectiiin 
Kenneth  F,  Plumb, 
Sfcn'tary 
[FR  Doc  H7-in:75  Filed  5-5-87,  8:45  am] 

BILLING  CODE  67ir-01-M 


'  18  CFR  275  205  (1986), 

■  Oil  and  Cai  Docket  No.  6-83.87S. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  5G3296/T537  (FRL-3193-»)1 

E.t.  Du  Pont  da  Nemours  and  Co^  Inc^ 
Extension  of  Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
DPX-L530()(methyl-2-[[l[N-(4-methoxy- 
6  methyl-l,3,5-^^lazln-2-yl)-N- 
meth\lamlno]ca^bonyl]amlno]s 
ulfonyljbenzoate)  in  or  on  certain  raw 
agricultural  commodities. 
DATE:  These  temporary  tolerances 
expire  |uly  15.  1988 


FOR  FURTHER  INFORMMmOM  COMTACr  By 

mail:  Richard  .Mmintfort.  Product 
Manager  (I'W^  23,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington.  DC  20460, 

Office  location  and  telephone  number: 
Room  237.  C\t«2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  which  was  published  in 
the  Federal  Registar  of  March  26.  1986 
(51  FR  10443).  announcing  the 
establishment  of  temporary  tolerances 
for  residues  of  the  herbicide  DPX-L5300 
(methyl-2-[I]lN-(4-methoxy-6-methyl- 
l,3.5-n-iazin-2-yl)-N- 
methylamino|carbonyl]amino]s 
ulfonyljbenzoate)  in  or  on  the  raw 
agncultural  commodities  barley,  grain  at 
0  05  part  per  million  (ppm):  barley,  straw 
at  0.1  ppm;  wheat,  grain  at  0.05  ppm;  and 
wheat,  straw  at  0.1  ppm.  These 
tolerances  were  issued  in  response  to 
pesticide  petition  PP  5G3296,  submitted 
by  E.l.  du  Pont  de  Nemours  and  Co.,  Inc., 
Agricultural  Products  Dept.,  Walker's 
Mill  Bldg.,  Barley  Mill  Plaza, 
Wilmington,  DE  19898. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  352-EUP-130, 
w  hich  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(Pub.  L  95-396,  92  Stat,  819;  7  U  S.C. 
13f))- 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
fi)l!owing  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  E.I.  du  Pont  de  Nemours  and  Co., 
Inc  ,  must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The 
company  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  July  15,  1988. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agncultural 
commodites  after  this  expiration  date 


^tPAJ'i/^ 


'^00 


12.^ 


16904 


Federal  Register  /   Vdl.  52,  No.  «7  /  Wednesday.  May  6,  1987  /  Notices 


bitbl  UUPY  AVAILABLb 


Federal  Register  /  Vol.  52.  No,  87  /  Wednesday,  May  6,  1987  /  Notices 


16903 


will  not  be  considered  actionable  if  the 
pe'sticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601  through 
612),  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerances  or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981,  (46 
FR  24950). 

Authority:  21  U  S  C.  346a(j). 

Dated:  Apnl  22,  1987. 
Edwin  F.  Tinsworth, 

Director  Registralion  Division.  Office  of 
Pi'stiade  Programs. 
|KR  Dor.  87-97:'3  Filed  5-5-87;  8:45  am] 
BILLING  COOE  6560-50-M 


IOPP-240074;  FRL-319S-2) 

State  Registration  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  F'ungicide,  and 
Rodenticide  Act  (FIF'RA),  as  amended, 
from  28  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

date:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Own  F  Beeder,  Registration  Division 
(TS-"67C).  Office  of  Pesticide  Programs. 
En\ironmcnIal  Protection  Agency.  401  M 
Street  SW..  Washington,  DC, 


Office  location  and  telephone  number: 
Rm.  716A,  CM  ^2.  1921  Jefferson  Davis 
Highway,  Ariington,  VA,  (703-557-78931 

SUPPliMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  January  and  February  of 
1987.  Receipts  of  State  registrations  will 
be  published  periodically.  Of  the 
following  registrations,  none  involve  a 
changed-use  pattern  (CUP).  The  term 
"changed-use  pattern"  is  defined  in  40 
CFR  162. 3(k)  as  a  significant  change 
from  a  use  pattern  approved  in 
connection  with  the  registration  of  a 
pesticide  product.  Examples  of 
significant  changes  include,  but  are  not 
limited  to,  changes  from  a  nonfood  to 
food  use,  outdoor  to  indoor  use.  ground 
to  aerial  application,  terrestrial  to 
aquatic  use.  and  nondomestic  to 
domestic  use, 

Alabama 

EPA  SLNXo.  AL  87  0001.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Insecticide  Cattle  Ear  Tag  to 
be  used  on  cattle  to  control  horn  flies. 
February  13,  1987. 

Arizona 

EPA  SLWNo.  AZ  86  0029.  Biochemico 
Dynamic  America  Corp.  Registration  is 
for  Super  IQ  Insecticide  Coating  L.C.  to 
be  used  on  sewer  manholes  to  control 
cockroaches  and  spiders.  December  31. 
1986. 

EPA  SLWNo.  AZ  87  0007.  W  J. 
Kammann  &  Son.  Registration  is  for 
Manzate  D  to  be  used  on  Chinese 
cabbage  to  control  downy  mildew. 
January  26,  1987. 

EPA  SL\  No.  AZ  87  0002.  W.J. 
Kammann  &  Son.  Registration  is  for 
Prokil  Methyl  Parathion  5  to  be  used  on 
Chinese  cabbage  to  control  aphids. 
January  26.  1987. 

EPA  SLS  \o.  AZ  87  0003.  W.j. 
Kammann  &  Son.  Registration  is  for 
Ciba-Geigy  D-Z-N-  Diazinon  50WP  to 
be  used  on  Chinese  cabbage  to  control 
aphids.  Januarv  26,  1987. 

EPA  SL\.\o.  AZ  87  0004.  W.J. 
Kammann  &  Son.  Registration  is  for 
Prokil  Ethyl  Methyl  Parathion  6-3E  to  be 
used  on  Chinese  cabbage  to  control 
aphids.  January  26.  1987. 

EPA  SLN  No.  AZ  87  0005.  E.I.  du  Pont 
de  Nemours.  Registration  is  for  DuPont 
Blade,\  4L  Herbicide  to  be  used  on 
cotton  as  a  preplant  weed  control, 
February  6,  1987. 


.Arkansas 

EPA  SLN  No.  AR  87  0001.  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4E  Insecticide  to  be  used  on  cotton  to 
control  plantbugs  and  fleahoppers. 

February  20,  1987. 

California 

EPA  SLN  No.  CA  86  0075.  Moyer 
Chemical  Co.  Registration  is  for 
Dormant  Premix  to  be  used  on  dormant 
nut  and  fruit  trees  to  control  scale, 
mites,  and  insects.  December  31. 1986. 

EPA  SLN  No.  CA  87  0001.  California 
Asparagus  Growers  Association. 
Registration  is  for  Funginex  E.G. 
Fungicide  to  be  on  asparagus  to  control 
asparagus  rust. 

EPA  SLN  No.  CA  87  0003.  California 
Bureau  cf  Home  Furnishings. 
Registration  is  for  Vinco  Formaldehyde 
Solution  to  be  used  on  bedding  and 
furniture  to  control  insects,  lice,  and 
bacteria.  January  20. 1987. 

EPA  SLN  No.  CA  87  0004.  California 
Assocation  of  Nurserymen.  Registration 
is  for  Gramoxone  Paraquat  to  be  used 
on  peach  seed  beds  to  control  broadleaf 
weeds,  grasses,  and  perennial  weeds. 
January  21,  1987, 

EPA  SLN. Wo.  CA  87  0005.  Santa  Cruz 
County  Registration  is  for  Ortho 
Paraguat  CI  to  be  used  on  strawberry 
beds  for  preplant  control  of  broadleaf 
weeds  and  grasses  and  perennial  weeds. 
January  21,  1987. 

EPA  SLN  No.  CA  87  0006.  University 
of  California  Extension  Service. 
Registration  is  for  Ridomil  2E  to  be  used 
on  aspargus  to  control  Phytophlhom 
megasperma.  February  2,  1987. 

EPA  SLN  No.  CA  87  0010.  Mobay 
Corp.  Registration  is  for  Morestan  25% 
WP  to  be  used  on  cucurbits  grown  for 
seed  to  control  powdery  mildew  and 
mites.  February  23, 1987. 

Florida 

EPA  SLN  No.  FL  87  0001.  Rhone- 
Poulenc.  Inc.  Registration  is  for  Mocap 
15G  to  be  used  on  nonbearing  citrus 
trees  to  control  Fuller  rose  beetles, 
citrus  weevils,  citrus  root  weevils,  and 
West  Indian  sugarcane  root  stalk  borers. 
January  13,  1987. 

EPA  SLN  No.  FL  87  0002.  Rhone- 
Poulenc,  Inc,  Registration  is  for  Mocap 
15G  to  be  used  on  nonbearing  citrus 
trees  to  control  Fuller  rose  beetles, 
citrus  weevils,  citrus  root  weevils,  and 
West  Indian  sugarcane  root  stalk  borers. 
January  13. 1987. 

EPA  SLN  No.  FL  87  0003.  The  Land. 
EPCOT  Center.  Registration  is  for  Avid 
0.15  EC.  Miticide/Insecticide  to  be  used 
on  green  house  plants  to  control  spider 
mites  and  leaf  miners.  January  13, 1987. 
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Georgia 

l-:PA  SLN  Xo.  CA  87  iHHi!   Ffrmenta 
Animal  Health  Co.  Rpgistralion  is  for 
Terminator  Cattle  Ear  liw;  tn  de  used  on 
cattle  to  control  flies.  I).'.  ri;:''>rr  31.  1987. 

EPA  Sl.N No.  GA  87  0002.  Pennwalt 
Corp.  Registration  is  for  Aj^clor  TM  to  be 
used  on  various  fruit  and  vegetable 
crops  to  control  organisms  causing 
decay.  February  9,  1987. 

EPA  SLNNo.  GA  87 (XX)3.  Union 
Carbide.  Registration  is  forTemik  15G 
Aldicarb  Pesticide  to  be  used  on  pecans 
to  (;ontr(;l  thrips  and  mites.  February  12, 

Hawaii 

hPA  SLNNo.  HI 87 0001.  Hawaii 
.Aiithurium  Industry  Assoc.  Registration 
IS  fur  Uimethoate  267  to  be  used  on 
anthuriums  to  control  thrips.  February 
12,  1987. 

Idaho 

EPA  SLNNo.  ID 87 0001.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Insecticide  Cattle  Ear  Tag  to 
be  used  on  cattle  to  control  homflies, 
March  9,  1987. 

Kansas 

EPA  SLNNo.  KA  87  0001.  Sandoz 
Crop  Protection  Corp.  Registration  is  for 
Banve!  Herbicide  to  be  used  on  field 
corn  and  sorghum  to  control  hemp 
dogbane  February  21, 1987. 

Michigan 

EPA  SLN  No.  Ml  86  0005.  Union 
Carbide.  Registration  is  for  Larvin  3.2 
Thiodicarb  to  be  used  on  sweet  corn 
(fresh  market  only)  to  control 
armworms,  corn  earworms,  and 
European  corn  borers. 

Mississippi 

EPA  SLN  No.  MS  87  0001.  Fermenla 
Animal  Health  Co.  Registration  is  for 
Terminator  Insecticide  Cattle  Ear  Tag  to 
be  used  on  cattle  to  control  horn  flies. 
February  26.  1987. 

EPA  Sl.N  No.  MS  87  0001.  Uniroyal 
Chemical  Co.  Registration  is  forDimilin 
25W  to  be  used  on  pine  trees  to  control 
Nantucket  pine  tipmoths.  March  13. 
1987. 

Missouri 

EPA  SLNNo.  MO 87 0001.  Fermenla 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
cattle  to  control  flies.  January  20,  1987. 

EP.^  SLNNo.  MO  87 0002.  Monsanto 
Agricultural  Co.  Registration  is  for  Lasso 
Micro-Tech  Herbicide  to  be  used  on 
soybeans  to  control  weeds.  March  6, 
1987. 


Montana 

EPA  SLNNo.  MTfriHX)!  Y  l.-x  Corp. 
Registration  is  for  Max-Con  Insecticide 
Ear  Tag  to  be  used  on  cattle  to  control 
various  flies  and  lice.  February  17,  1987. 

New  Mexico 

EPA  SLNNo.  NM 87 0001.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on  cotton 
as  seed  treatment.  February  9.  1987. 

EPA  SLNNo.  NM8:-(Mnr2.  Y-Tex 
Corp.  Registration  is  for  Max  Con 
Insecticide  Ear  Tag  to  be  used  on  cattle 
to  control  flies.  February  9,  1987. 

EPA  SLN  No.  NM  87CXKII  Dow 
Chemical.  Registration  is  for  Tordon  2UK 
Weed  Killer  to  be  used  on  grainlands  to 
control  broadleaf  weeds  between  crops. 
February  9,  1987. 

EPA  SLNNo.  NM87CKXH  E.I.  du  Pont 
de  Nemours.  Registration  is  for  Du  Pont 
Ally  Herbicide  to  be  used  on  grasslands 
to  control  broadleaf  weeds.  February  9, 
1987, 

North  Carolina 

EPA  SL.\  .Wr  \C  87  0001.  Pennwalt 
Corp.  Registration  is  for  Agclor  TM  to  be 
used  on  produce  to  control  organisms 
causing  decay  of  various  fruits  and 
vegetables.  February  25,  1987. 

North  Dakota 

EPA  SLNNo.  ND 87 0006.  Gustafson, 
Inc.  Registration  is  for  Gustafson  Apron 
PL  to  be  used  on  chick  peas  as  seed 
treatment  for  control  of  phytf)phthora. 
February  4,  1987. 

EPA  SLN  No.  ND  87  IHH)~  Custafson. 
Inc.  Registration  is  for  Custafson  Captan 
400D  to  be  used  on  chick  peas  as  seed 
treatment  for  control  of  mold  and  other 
fungi.  February  4,  1987 

EPA  SLNNo.  ND  87 0008  Gustafson. 
Inc.  Registration  is  for  Abscind 
Disinfectant  to  be  used  on  potatoes  and 
potato  seeds  during  storage  for  control 
of  soft  rot  and  other  bacterial  and  fungal 
diseases.  March  5, 1987. 

EPA  SLNNo.  ND 87 0009.  Sandoz 
Crop  Protection  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  small 
grains  for  weed  control.  March  9,  1987. 

New  [ersey 

EPA  SLN  No.  NJ  87  0001.  Mobay  Corp 
Registration  is  for  Furadan  4F  to  be  used 
on  seeded  alfalfa  to  control  alfalfa 
blotch  leafminer.  potato  leafhopper, 
clover  root  curculio,  and  nematodes. 
January  6,  1987. 

EPA  SLN  No.  Nf  87  0002.  FMC  Corp. 
Registration  is  for  Talstar  10  WP 
Insecticide/Miticide  to  be  used  on 
ornamental  trees,  shrubs,  etc.  to  control 
specified  pests.  February  3.  1987 


Ohio 

EPA  SLN  No.  OH  87  0001.  Uniroyal 
Chemical  Co.  Registration  is  for  Omile 
6E  to  be  used  on  various  fruits  and 
vegetable  crops  to  control  motile  mites. 
March  13,  1987. 

Oklahoma 

EP.\  SLN  So.  OK  87  0001  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  cattle  ear  tag  to  be  used  on 
rattle  to  control  flics.  January  16. 1987. 

Pennsylvania 

EPA  SLNNo.  PA  87  0001.  Micro-Flo 
Co.  Registration  is  for  Zineb  75  WP  to  be 
used  on  mushrooms  to  control  brown 
spot,  soft  decay,  mycogone.  and  green 
mold.  March  13.  1987. 

Puerto  Rico 

EPA  SLNNo.  PR  87CKK/1.  Union 
Carbide.  Registration  is  for  Temik  10  G 
Aldicarb  Pesticide  to  be  used  on  coffee 
beans  to  control  leafniiners  and 
nematodes.  February  4,  1987. 

EPA  Sl.N  No.  PR  87  0002.  Union 
Carbide.  Registration  is  for  Temik  15  G 
Aldicarb  Pesticide  to  be  used  on  coffee 
beans  to  control  leafminers  and 
nematodes.  February  4.  1987. 

South  Carolina 

EPA  SLN  No.  SC  87  0001.  Fcmcnta 
Animal  Health.  Registration  is  for 
Terminator  Insecticide  Cattle  Ear  Tag  to 
be  used  on  cattle  to  control  homflies. 
January  13, 1987. 

EPA  SLNNo.  SC 87 0002.  FMC  Corp. 
Registration  is  for  Talstar  10  WP  to  be 
used  on  ornamental  trees  and  shrubs, 
etc.,  to  control  various  insects.  February 
10.  1987. 

Tennessee 

EPA  SLNNo.  TN 87 0001.  FMC  Corp, 
Registration  is  for  Talstar  10  WP  to  be 
used  on  ornament<il  trees,  etc.,  to  control 
various  insects.  January  27.  1987. 

EPA  SLNNo.  TN 87 0002.  Micro-Flo 
Co.  Registration  is  for  Zineb  75  WP  to  be 
used  on  mushrooms  to  control  mildew 
and  mold.  March  5, 1987, 

Texas 

EPA  SLNNo.  TX  87  (HH)i.  Fermenta 
Animal  Health  Co  Rc«  s'm'; m  is  for 
Terminator  Insecticide  Cai'ie  Far  Tag  to 
be  used  on  cattle  to  control  horn  flies. 
February  20,  1987. 

EPA  SLNNo.  TX 87 0002.  El.  du  Pont 
de  Nemours  S  Co.  Registration  is  for  Du 
Pont  Ally  Herbicide  to  be  used  on  grass 
to  control  broadleaf  weeds.  March  16, 
1987. 
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Virginia 

EPA  SL.X.Xo.  VA  87  0007  FMC  Corp. 
Registration  is  for  Talstar  10  WP  to  be 
used  on  ornamental  trees,  shrubs,  etc., 
to  control  various  insects,  February  3, 
1987. 

EPA  SLN.Xo.  VA  87  0002.  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4E  Insecticide  to  be  used  on  tobacco  to 
control  rootknot  nematodes.  Februarv  6. 
1987. 

Washington 

EPA  SLNNo.  \VA  87  0001.  Griffin 
Corp.  Registration  is  for  Direx  4L  to  be 
used  on  bhiegrass  seed  to  control 
windgrass  January  21.  1986. 

EPA  SLN  No.  \VA  87  0002.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E 
Fungicide  to  be  used  on  head  lettuce  to 
control  downy  mildew.  January  27,  1987. 

EPA  SLNNo.  WA  87  0003.  E.  1.  du 
Pont  de  Nemours  &  Co.  Registration  is 
for  Du  Pont  Telar  Herbicide  to  be  used 
on  wheatgrass  stands  to  control 
broadleaf  weeds.  January  21,  1987. 

EPA  SLNNo.  WA  87  0004.  BASF 
Corp.  Registratiim  is  for  Post  Herbicide 
to  be  used  on  carrots  grown  for  seed  to 
control  w.jtergrass  [barnyardgrass]. 
February  6,  1987. 

EPA  SLNNo.  CA  87  0005.  Uniroyal 
Chemical  Co.  Registration  is  for  Nutra- 
Spray  Flovvable  S-52  to  be  used  on 
spearmint  to  rontrol  powdery  mildew. 
February  20,  1987. 

EPA  SLNNo.  WA  87  0006.  Lcffingwell 
Corp.  Registration  is  for  Uniflow  Sulfur 
to  be  used  on  spearmint  to  control 
powdery  mildew.  February  20,  1987. 

EPA  SLNNo.  WA  87  0007.  Mobay 
Corp.  Registration  is  for  Sencor  4 
Flowable  to  be  used  on  lentils  and  peas 
to  control  broadleaf  weeds.  March  19 
1987. 

EPA  SLNNo.  WA  8-0008.  Mobay 
Corp.  Registration  is  for  Sencor  DF  75% 
Dry  Flowable  to  be  used  on  lentils  and 
peas  to  control  broadleaf  weeds.  Man  h 
19.  1987. 

Wiscon.sin 

EPA  SLNNo.  Wl 87 0001   FMC  Corp. 
Registration  is  for  Funginex  1.6  EC 
Fungicide  to  be  used  on  cranbemes  to 
control  coftonball  fungus   Januan'  28. 
1987. 

Wyoming 

EPA  SLNNo.  WY 87  0001.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tags  to  be  used 
on  cattle  to  control  flies,  January  5.  198", 

EPA  SLN  No.  WY  87  0002.  S./ndoz 
Crop  Protection  Corp.  Registration  is  for 
Banvel  to  be  used  on  small  grains  to 
control  weeds.  January  5,  1987 


(Sec  24  as  amended.  92  Stat.  835  (7  U  S  C. 
1361) 

Dated,  April  24.  1987, 
Douglas  D.  Campt, 

Dirf'i .'.  .'  O'^^'.ce  of  Pesliade  Programs. 
[FR  Doc  8:'-10135  Filed  5-5-87:  8:45  am| 
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IPP  4G3138/T538  FRL-3196-2] 

E.I.  DuPont  de  Nemours  and  Co^  Inc.; 
Extension  of  Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  .Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
DFX-M6316  (methyl  3-(([|(4-methoxy-6- 
methyl-1.3.5-triazin-2- 
yliammo]carbonyl|aminolsulfonyij-2- 
thiophene-carboxylate)  in  or  on  certam 
raw  agricultural  commodities. 
DATE:  These  temporary  tolerances 
expire  February  10,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  .M 
Street  SW.,  Washington,  DC  20460 
Office  location  and  telephone  number: 
Room  245,  CM  .No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  w^hich  was  published  in 
the  Federal  Register  of  May  22,  1985  (50 
FR  21117),  announcmg  the  establishment 
of  temporary  tolerances  for  residues  of 
the  herbicides  DPX-M6316  (methyl  3- 
[||[(4-metholxy-6-methyl-1.3,5-tnazin-2- 
yl)amino]carbonyl]amino]sulfonyl]-2- 
thiophene-carboxylate)  in  or  on  the  raw 
agricultural  commodities  wheat,  grain  at 
0.05  part  per  million  (ppm);  wheat,  straw 
at  0.1  ppm:  barley,  grain  at  0,05  ppm: 
and  barley,  straw  at  0,1  ppm.  These 
tolerances  were  issued  in  response  to 
pesticide  petition  PP4G3138,  submitted 
by  E.I.  du  Pont  de  Nemours  and  Co.,  Inc., 
Agricultural  Products  Dept.,  Walker's 
Mill  Bldg,,  Barley  Mill  Plaza. 
Wilmington.  DE  19898. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experim.ental  use  permit  352-EUP-138, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(I\ib.  L.  95-396.  92  Stat.  819:  7  U.SC. 
136). 


The  scientific  data  reported  and  othei 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2,  E.I.  du  Pont  de  Nemours  and  Co., 
Inc.,  must  immediately  notify  the  EPA  of 
any  findings  from  the  expenmenlal  use 
that  have  a  bearing  on  safety.  The 
company  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  February  10. 
1988.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981,  (46 
FR  24950). 

Authority:  21  U.S.C.  346l{j). 
Dated:  April  23, 1987. 
Edwin  F.  Tinsworfh, 

Director.  Registration  Di\  ision.  Office  of 

Pesticide  Programs. 

!FR  Doc  8---10267  Filed  5-5-87:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  MM  Docket  No  87-118,  File  Nos  BPH- 
860314MP  and  860317NMI 

Applications  for  Consolidated  Hearing; 
Melanie  Ann  Rubinsky  and  Humberto 
L.  Lopez;  Cotton  Broadcasting 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApplKanI  and  city/sut« 


A  Melarae  Ann  Rubinsky. 
Rotislown,  TX 

B  Humberto  L  Lopez.  Mi- 
nen*  R  Lopei  and 
Cailos  Lopez  a/b/» 
Conon  Broadcasting. 

Bobstown,  TX 


Fi4eNo 


BPM-860314MP 
BPH-860317NM 


MM 

Docket 
No 


87-ltB 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
am(!nded,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347.  May  29,  1986. 
I'he  letter  shown  before  each  applicant's 
n.ime.  above,  is  used  below  to  signify 
whether  the  issue  is  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicanls(s) 

1   Air  Hazard,  A,  B 

2.  Comparative,  A,  B 

3.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  Notice.  A  copy  of  the 
complete  UDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW„  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW.. 
Washington  DC  20037.  (Telephone  (202) 
857-3800). 

VV    ).in  (..ly, 

Assisant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

|FR  Doc.  87-10215  Filed  5-5-87;  8:45  am] 

BILLING   CODE    f,^:7-0<    M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0001 
Title:  National  Defense  Executive 
Reserve  Personal  Qualifications 
Statement 
Abstract:  Form  85-3.  National  Defense 
Executive  Reserve  Personal 
Qualifications  Statement,  is  used  in 
lieu  of  SF-171,  Application  for 
Employment  in  the  Federal 
Government.  It  is  simplified,  requires 
less  burden  hours,  contains  the 
information  for  screening 
qualifications  against  reserve 
positions.  FEMA  uses  the  form  for 
applicant  approval  for  designation  to 
agencies 
Type  of  Respondents:  Individuals  or 

households 
Number  of  Respondents:  200 
Burden  Hours:  100 
Frequency  of  Recordkeeping  or 
reporting:  Other — on-going. 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2624,  500 
C  Street,  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult,  (202)  395-7231.  Office 
of  Management  and  Budget,  3235  NEOB, 
Washington,  DC  20503  within  two 
weeks  of  this  notice. 
Wesley  C.  Moore. 

Director,  Office  of  Administrative  Support. 
(FR  Doc   87-10222  Filed  5-5-87;  8:45  am| 
BILLING  CODE  »71»-01-M 


Training  and  Fire  Programs 
Directorate  Board  of  Visitors  for  the 
Emergency  Management  Institute; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
Emergency  Management  Institute  (EMI). 

Dales  of  Meeting:  June  1-3.  1987. 

Place:  Federal  Emergency  Management 
Agency  National  Emergency  Training  Center, 
Emergency  Management  Institute, 


Conference  Room.  Building  N,  Emmitsburg. 
MD  21727 

Time:  June  1-7:00  p.m.  to  9:00  p.m.:  June  2- 
8:30  a.m.  to  5:00  p.m.;  June  3-fl:30  a.m.  to 
Agenda  Completion. 

Proposed  Agenda:  Old  Business;  New 
Business;  Program  Orienlalion;  Review  of 
Course  Curriculum;  Chairperson's  Tasking  of 
Committees. 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent,  Emergency 
Management  Institute,  Training  and  Fire 
Programs  Directorate,  16825  South  Seton 
Avenue,  Emmitsburg,  Maryland,  21727 
(telephone  number,  301-447-1251)  on  or 
before  May  10, 1987. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Deputy  Associate  Director's  Office. 
Training  and  Fire  Programs  Directorate, 
Federal  Emergency  Management 
Agency.  Building  N,  National  Emergency 
Training  Center,  Emmitsburg.  MD  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  April  21,  1987. 
Caesar  A.  Roy, 

Deputy  Associate  Director,  Training  and  Fire 
Programs. 
|FR  Doc.  87-10223  Filed  5-5-«7;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008900-038. 

Title:  The  "8900"  Lines  Agreement. 

Parties: 

The  National  Shipping  Company  of 
Saudi  Arabia 
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United  Arab  Shipping  Company 

(SAG  ) 
Waterman  Steamship  Corporation 
A  P.  Moller-Maersk  Line 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  expand  the  scope  of  the 
agreement  to  cover  cargo  origindting  in 
the  United  States  and  moving  through 
Canadian  east  coast  ports,  and  cargo 
originating  in  Canada  and  moving 
through  U.S.  or  Canadian  east  coast 
ports. 

Agreement  No.:  202-008900-039. 

Title:  The  "8900"  Lines  Agreement. 

Parties: 

The  National  Shipping  Company  of 

Saudi  Arabia 
United  Arab  Shipping  Company 

(S.A.G.) 
Waterman  Stcimship  Corporation 
A. P.  Muller-Maersk  Line 
Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  authority 
provisions  of  the  agreement  by 
eliminating  specific  provisions  regarding 
tie  votes  with  respect  to  service 
contracts.  It  would  also  modify  the 
voting  provisions  eliminating  the  voting 
requirements. 

Agreement  No.:  203-01 0<'l,5O-007. 

Title:  US,  Flat  Far  East  Discussion 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Sea-Land  Service.  Inc. 

Waterman  Steamship  Corporation 

Synopsis:  The  proposed  amendment 
would  delete  Lykes  Bros.  Steamship  Co., 
Inc.  and  the  United  States  Line,  Inc.  as 
parties  to  the  agreement. 

Agreement  No.:  203-010664-009. 

Title:  Pan-Atlantic  Carrier  Trade 
Afjreement. 

Parties: 

Compagnie  Generale  Maritime 
Sea-Land  Service.  Inc. 
Hapag-Ll()\d  Ag 
Incotrans  B.V. 

Atlantic  Container  Line,  B.V. 
Dart-ML  Limited 
.Nedlloyd  Lijnen,  B.V. 
Trans  Freight  Lines 
Lyki^s  Bros.  Steamship  Company,  Inc. 
Johnson  Scanst.ir 

,'\tl;inti(:argo  (South  Atlantic  Cargo 
Shippmg  NV) 

Synopsis:  The  proposed  amendment 
would  republish  the  agreement  in  its 
entirety  and  m.ike  certain 
nonsubstantive  changes  to  the  language 
of  the  agreement. 

Agreement  No.:  203-010676-026. 

Title:  South  Europe/U.S.A.  Freight 
Conference. 


Parties: 

Achille  Lauro 

C.I. A.  Venezolana  de  N'avegacion 

Compania  Trasatlantica  Espanola, 
S.A. 

Costa  Line  (Costa  Container  Lines. 
S.p.A.) 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Farrell  Lines.  Inc. 

"Italia"  di  Navigazione.  S.p.A. 

Jugolinija  (Jugoslavenska  Linijska 
Plovidba) 

jugooceanija  (]ugoslavenska 
Oceanska  Plovida) 

Lvkes  Lines  (Lvkes  Bros.  Steamship 
'Co..  Ltd.) 

A. P.  Moller-Maersk  Line 

Nedlloyd  Lines  (.Nedlloyd  Lijnen  B.V  ) 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines 

Zim  Israel  Navigation  Company.  Ltd. 

Synopsis:  The  proposed  amendment 
would  clarify  the  agreement  authority 
provision  that  allows  the  parties  to  enter 
into  agreements  with  forwarders  or 
brokers,  or  among  themselves,  on 
compensation  payable  to  forwarders 
and  brokers.  It  would  specifically  clarify 
that  the  parties  may  agree  to  pay  freight 
forwarders  or  brokers  compensation 
b.ised  on  all  or  a  fixed  portion  of  such 
c.irgo(es)  and/or  commodity  or 
commodities  moving  with  the  parties. 

Agreement  No.:  203-011018-002. 

Title:  Transnave-.Navconsa 
Rationalization  .A.greement 

Parties: 

Transnave 

Navconsa 

Synopsis:  The  proposed  amendment 
would  permit  the  parlies  to  discuss  and 
reach  nonbinding  agreement  on  rates, 
charges  and  terms  of  carriage  in  the 
trade  served  and  would  simplify  the 
n;ime  of  the  agreement  to  reflect  the 
broadened  scope  of  authorized  activity. 

Dated:  May  1,  1987. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  87-10255  Filed  5-5-87;  8  45  am] 

BILLINQ  CODE  673O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Advisory  Committee  Meeting; 
Circulatory  System  Devices  Panel; 
Cancellation 

AGENCY:  Food  and  Drug  .'\dministration. 
action:  Notice. 

summary:  The  Food  .=  nd  Drug 
Administration  (FDAJ  is  canceling  the 


meeting  of  the  Circulatory  System 
Devices  Panel  scheduled  for  May  22, 
198".  The  meeting  was  announced  by 
notice  in  the  Federal  Register  of  April 

14,  198"  (52  FR  120-6 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted.  Cenier  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administration.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7594. 

Dated  April  29,1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc.  87-10219  Filed  5-5-87;  8:45  amj 
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Advisory  Committee;  Plastic  Surgery 
Device  Panel;  Amendment  of  Agenda 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
A.:rri.ri;stration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  General  and  Plastic  Surgery  Devices 
Panel  to  reflect  a  change  in  the  open 
committee  discussion  agenda.  Notice  of 
the  meeting  was  published  in  the 
Federal  Register  of  April  14, 1987  (52  FR 
12078).  The  open  committee  discussion 
is  revised  to  read  as  follows: 

General  and  Plastic  Surger\  Devices 
Panel 

Open  Committee  Discussion 

The  committee  will  discuss  a 
premarket  approval  application  (PMA) 
for  a  gelatin  matrix  implant,  a  PMA  for  a 
coUagen-hydroxylapatite  implant,  a 
reclassification  petition  for  gut  sutures, 
and,  if  time  allows,  a  reclassification 
petition  for  absorbable  poly(glycolide- 
co-lactide)  surgical  sutures,  and  the 
proposed  classification  regulation  of 
wound  dressing. 

Dated:  April  29, 1987. 
John  M.  Taylor, 

A  ssociate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  8--10:i8  Filed  5-5-87;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Application  Announcement  and 
Proposed  Special  Considerations  for 
Nursing  Special  Project  Grants; 
Demonstration  Activities 

The  Health  Resources  and  Services 
Administration  announces  the 
acceptance  of  applications  for  Fiscal 
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\,-.i:  U»tt7  tor  N'tirsing  Special  Project 
(  .i.i;its  uniitT  purposes  7.  B  and  9  of 
Sf.  tion  tiZi)  ol  1  itle  VIU  of  the  I'uM,: 
1  iL-alth  Service  Act.  as  ameiuied  ,ku1 
invites  comments  on  the  proposed 
special  considerations  listed  tjelow 

Nursing  Special  Project  (Jraiits  are 
authorized  to  improve  nursing  practice 
through  projects  that  increase 
knowledge  and  improve  skills  of  nursing 
personnel  which  enhance  their 
effectiveness  in  health  care  delivery. 

The  Nurse  Education  Amendments  of 
1985  (Pub.  L.  99-92),  enacted  August  16, 
1935,  added  three  additional  purposes 
(Nos.  7,  8  and  9)  for  the  support  of 
demonstration  activities.  Separate 
authorizations  for  apprnpiiations  are 
made  for  purposes  (Nos.  1  through  B)  for 
whi(  h  ueiura!  notices  were  published  in 
the  Federal  Register  on  August  11  and 
l)ei  ember  9,  1!tar) 

I  he  purposes  for  which  giant  support 
may  be  sought  in  response  to  this  notice 
are: 

Purpose  7 

Deinonstrale  cliniial  nurse  eiim  ation 
programs  which  combine  eduiatioiial 
(  urricula  and  clinical  practice  in  health 
care  delivery  organizations,  including 
acute  care  fai  ililies,  long  term  care 
farilities  and  ambulatory  care  facilities. 

Purpose  8 

Demonstrate  methods  to  improve 
access  to  nursing  services  in 
noninstitutional  settings  through  support 
of  nursing  practice  arrdn^emert's  in 
communities. 

Purpose  9 

Demonstrate  methods  to  encourage 
nursing  graduates  to  practice  in  health 
manpower  shortage  areas  (designated 
under  Section  332)  in  order  to  improve 
the  specialty  and  geographical 
distribution  of  nurses  in  the  United 
States. 

To  be  eligible  for  a  grant,  the 
applicant  must  be  a  public  or  nonprofit 
private  school  of  nursing  or  other  public 
or  nonprofit  private  entity. 

Approximately  Si  fi  million  is 
available  in  Fiscal  Year  1987  for 
competing  awards.  Authon/.iiion  ior  the 


current  fiscal  year  is  provided  under  a 
Continuing  Resolution  (Publu  1-aws  tjy- 
500  and  591). 

To  receive  support.  progr.iiTis  iiiiist 
meet  the  reijuiremenis  of  final 
regulations  as  specified  in  42  CFK  Part 
74,  Subpart  T. 

Section  820.  as  amended  bv  Pub  L. 
99-92.  requires  that  the  funds 
appropriated  (annually)  for  purposes  7 
through  9,  the  Secretary  shall  give 
priority  to  applications  for  purpose  8 
which  demonstrate  methods  to  improve 
access  to  nursing  services  m 
noninstitutional  setlmys  in  the 
community. 

I'roposed  Special  Considerations 

It  IS  proposed  to  give  special 
consideration  to; 

(1)  Projet^ts  whic  h  im  lude  a  target 
population  of  minority  or  disadvantaged 
persons. 

(2)  Projects  that  plan  to  r.ontinue 
beyond  the  period  m  which  Federal 
fundini^  is  available  and  meet  a  clear 
financial  neeii 

(Jl  Projects  whu.h  demonstrate  efforts 
to  recruit  and  retain  minority  nurses 

Interested  persons  are  invited  to 
comment  on  the  proposed  special 
considerations.  .Normally,  the  comment 
period  would  be  6t)  days  However,  due 
to  the  need  to  implement  any  changes 
for  the  Fiscal  Year  1987  award  cycle. 
this  comment  period  has  been  reduced 
to  30  days.  All  comments  received  on  or 
before  June  5. 1987  will  be  considered 
before  final  special  considerations  are 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  indicating  the  special 
considerations  to  be  applied. 

Written  comments  should  be 
addressed  to:  Director.  Division  of 
Nursing.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  5C-26,  5600  Fishers  Lane. 
RockviUe.  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nur«!in8. 
Bureau  of  Health  Professions  at  the 
rfUive  ailiiress  weekdays  |Fedt'i.d 


holidays  excepted)  between  the  hours  of 
8  30  a.m.  and  5:00  p  m 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  direc  led  to  Crants  Management 
Officer  (D-IOI,  Bureau  of  Health 
Professions.  Health  Resources  ami 
Services  Administration.  5(HX)  Fishers 
Lane.  Room  8022.  Rockville.  Maryland 
211857,  Telephone  (.JOl)  443-f>915- 

.'Xdditional  programmatu.  information 
may  be  obtained  from:  Nursing 
EducatKm  Branch.  Division  of  Nuising, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  5C-14. 
RockviUe.  Marvlanil  20857,  Telephone 
(301)443-«193. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application  and  general  instructums  for 
this  program  have  been  approved  by  the 
Office  of  Management  ant!  Budget  under 
the  Paperwork  Reduction  Act  The  OMB 
clearance  number  is  0915-0«)B0  A 
request  for  OMB  approv  al  of  the 
supplemental  mstnictions  is  being 
submitted  for  review. 

The  application  deadline  date  is  [una 
22,  1987,  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  US  Postal 
Service  will  be  acc:epted  in  lieu  of  a 
postmark   FVivate  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listec  at  13  3.59  in  the 
Catalog  of  Federal  Do  lestic  Assistance 
It  is  not  suhiect  to  the  provisions  of 
Executive  Order  123"2, 
Intergovernmental  Review  of  Federal 
Programs  or  45  O-H  Part  100 

Dated;  April  21.  1987. 
David  N.  Sundwall, 

Administrator.  Assistnnt  Sdryfon  Gfncral 
jFR  Doc.  87-10217  Filed  5-5-87,  B  45  am| 
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Office  of  Human  Development 
Services 

Family  Violence  Prevention  and 
Services 

AGENCY:  Office  of  Human  Development 
Services  (HDS),  HHS. 
action:  Notice  of  the  availability  of  FY 
1987  funds  for  State  and  Indian  Tribal 
grants  for  family  violence  prevention 
and  services. 

summary:  FY  1987  funds  are  now 

d\ail,d)!e  for  grants  to  States  (including 
Territories  and  Insular  Areas)  and 
Indian  Tribes  and  Tribal  organizations 
to  assist  in  establishing,  maintaining. 
and  expanding  programs  and  projects  to 
prevent  family  violence  and  to  provide 
immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents.  This  Notice  sets 
forth  the  application  process  and 
requirements  for  these  grants. 
DATE:  Applications  must  be  received  by 


;;ne 


2.  19H7. 


ADDRESS:  Address  applications  to: 
Office  of  Policy.  Planning  and 
Legislation.  Room  31&-E,  Humphrey 

Building.  200  Independence  Avenue 
SVV.,  Washington.  DC  20201,  Attn: 
William  D.  Riley. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiliiam  D,  Riley.  (202)  245-31(W 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  III  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457,  42 
U.SC.  10401  et  seq.]  is  entitled  the 
"Family  Violence  Prevention  and 
Services  Act".  The  purposes  of  this 
legislation  are  to  assist  States  in  their 
efforts  to  prevent  family  violence; 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents:  and  carry  out 
coordination,  research,  training, 
technical  assistance,  and  evaluation 
activities.  The  Secretary  may  also  make 
grants  directly  to  Indian  Tribes  and 
Tribal  organizations  to  prevent  family 
violence  and  provide  immediate  shelter 
and  related  assistance. 

Last  year,  Family  Violence  Prevention 
and  Services  grants  were  made  to  55 
States  and  65  Indian  Tribes.  These 
grants  served  to  supplement  many 
already  established  community-based 
family  violence  prevention  and  service 
activities.  States,  for  the  most  part, 
distributed  family  violence  grant  funds 
to  their  existing  family  violence  shelter 
network  systems  to  meet  immediate 
needs  for  shelter  and  related  assistance. 


(The  statute  requires  that  at  least  60 
percent  of  the  funds  be  used  for  these 
purposes.)  The  method  of  distribution 
varied.  Some  States  distributed  funds 
directly  to  the  family  violence  shelter 
network:  other  States  used  Requests  for 
Proposals  (RFPs)  or  a  combination  of 
both  mechanisms.  In  addition  to 
providing  immediate  shelter  and  related 
assistance,  some  States  also  made 
grants  to  local  public  or  non-profit 
organizations  for  special  projects  and 
services,  e.g.,  for  elder  abuse  and 
training. 

Reporting  Requirement 

Stales  and  Indian  Tribes  are  reminded 
that  annual  program  reports  are  due 
December  30  of  each  year  beginning 
December  30.  1987  for  FY  1986  funds. 

Fiscal  Requirements 

Slates  and  Indian  Tribes  must  expend 
these  FY  1987  funds  by  September  30, 
1988.  The  Office  of  Policy.  Planning  and 
Legislation  will  consider  written 
requests  for  an  extension  of  the  period 
for  expenditure  if  the  State  or  Indian 
Tribe  can  provide  exceptional 
circumstances  or  compelling  reasons  to 
support  their  request. 

The  Office  of  Policy.  Planning  and 
Legislation  will  also  consider  requests 
for  the  extension  of  the  expenditure 
period  for  FY  1986  Fanvly  Violence 
grants.  The  FY  1986  grant  funds  are  to 
be  expended  by  September  30, 1987. 
Each  request  for  an  extension  of  the 
expenditure  period  for  FY  1986  funds 
will  require  separate  documentation  and 
must  be  received  no  later  then  June  30, 
1987. 

Funds  .Available 

Public  Law  99-500.  the  Continuing 
Resolution  for  FY  1987,  made  $8,5 
million  available  for  Family  Violence 
grants  in  FY  1987,  (A  total  of  $8.3  million 
was  available  in  FY  1986.) 

Of  this  amount,  the  Department  will 
make  $7.2  million  (85  percent  of  total 
funds)  available  for  grants  to  States  (see 
section  310(b)  of  the  Act),  State 
allocations  are  listed  at  the  end  of  this 
Notice  and  have  been  computed  based 
on  the  formula  in  section  304.  Section 
304  also  contains  a  provision  for 
reallotment  to  other  States  of  any  funds 
not  made  available  to  a  State  because  of 
such  State's  failure  to  meet  the 
requirements  for  a  grant. 

The  Department  has  set  aside  3675,000 
for  direct  grants  to  Indian  Tribes  or 
Tribal  organizations. 

Eligibility 

States"  as  defined  in  section  309(6) 


of  the  Act  are  eligible  to  apply  for  funds. 
The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
successor  entities  to  the  Trust  Territory 
of  the  Pacific  Islands:  The  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

Last  year,  given  the  level  of  funds 
available  for  grants  to  Indian  Tribes,  we 
limited  Indian  Tribal  eligibility  to  those 
Federally  recognized  Tribes  which  had 
FY  1986  "638"  contracts  with  the  Bureau 
of  Indian  Affairs  (BIA)  to  carry  out 
social  services  programs  and  activities. 
Our  rationale  was  that  the  Indian  Tribes 
already  operating  social  services 
programs  would  be  able  to  utilize  these 
funds  most  effectively.  The  use  of  "638  " 
contracts  as  an  eligibility  criteria, 
however,  excluded  certain  Indian  Tribes 
and  Tribal  organizations  in  those  States 
where  Indian  Tribes  do  not  contract 
with  the  BIA  for  services. 

This  year  we  have  expanded 
eligibility  to  include  Indian  Tribes  who 
have  FY  1986  grants  under  the  Indian 
Child  Welfare  Act  as  well  as  all  Indian 
Tribes  who  were  eligible  last  year. 

Indian  Tribes  and  Tribal 
organizations  are  eligible  to  apply  if 
they:  (1)  Meet  the  definitions  in  sections 
4(b)  and  (c)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (see  section  309(2)):  (2) 
were  eligible  to  apply  last  year  based  on 
a  FY  1986  "638"  contract  w"ith  the  BIA 
for  social  services;  or  (3)  are  FY  1986 
grantees  under  the  Indian  Child  Welfare 
Act.  Tribes  may  apply  singly  or  as  a 
consortium.  A  list  of  eligible  Indian 
Tribes  is  found  at  the  end  of  this  Notice. 

Because  section  304(a)  specifies  a 
minimum  base  amount  for  State 
allocations,  we  have  also  set  a  base 
amount  for  eligible  Tribes.  Tribes  which 
meet  the  application  requirements  and 
whose  reservation  and  surrounding 
tribal  trust  lands  population  is  less  than 
3.000  will  receive  a  minimum  of  S3,000; 
Tribes  which  meet  the  application 
requirements  and  whose  reservation 
and  surrounding  Tribal  trust  lands 
population  exceeds  3,000  will  receive  an 
minimum  of  $8,000,  except  for  the 
Navajo  Tribe  which  will  receive  a 
minimum  of  $24,000.  The  Department 
will  use  the  best  available  population 
figures  from  the  Census  Bureau.  Where 
Census  Bureau  data  is  unavailable  we 
will  use  figures  from  the  BIA  Indian 
Population  and  Labor  Force  Report. 
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The  remaining  funds  will  be  used  to 
carry  out  the  research,  evalualion. 
coordination,  and  c!earinj?house 
activities  required  by  the  Act. 

M.it(  lun^  Requirements 

There  has  been  s.miic  i unfusion  this 
past  year  about  the  ni.iti  hin^ 
requirement.  States  anii  inili.in  Tribes 
and  Tribal  organizatum.s  are  not 
required  to  furnish  matching  funds,  but 
sub-state  grantees  must  meet  the 
requirements  in  section  303(0- 

The  match  requirement  should  be 
computed  as  follows:  In  the  first  year 
(FY  1986)  if  thu  Stale  gave  a  sub-state 
grantee  SltXCXX).  the  retiuired  mal(  \\  v\,is 
$3,500  or  35  percent  of  the  funds 
received  under  this  Act.  If  the  same  sub- 
state  grantee  gets  $10,000  in  the  second 
year  (FT  1987).  the  required  match  will 
be  $5,500  or  55  percent  of  the  funds 
received  under  this  Act.  The  required 
match  should  not  be  computed  against 
total  project  funds  or  any  amount  other 
than  the  amount  of  funds  received  under 
the  Act 

State  Application  Requin^ments 


rhe  application  i 


fcmreme 


nts  fu 


these  grants  do  not  go  be>ii!!d  the 
requirements  in  the  statute.  We  have 
cited  each  requirement  to  the  specific 
section  of  the  law. 

F'lease  note  also  that  the  assurance  in 
par<igraph  (3)(1)  below  has  i;hanged 
from  the  assurance  the  States  were 
required  to  submit  last  year.  With  the 
exception  of  [tawaii  and  the  Virgin 
Islands,  Slates  must  n(jw  assure  that 
they  have  or  have  under  cimsuleratKin  a 
procedure  ior  the  eviction  of  an  abusing 
spouse  from  a  shared  residence. 

The  Secretary  will  approve  any 
application  that  meets  the  rrquiifnuiits 
of  the  Ai  '  .i:iii  thi^  \iit!.  e  .md  will  nut 
disappmw  ,iu  ,i^i[uu,Htii)n  imiess  the 
State  or  the  Indian  Tribe  or  I  ribal 
organization  has  been  given  re.isonal)!)' 
notice  of  the  Department  s  mtetiiidn  lo 
discipprove  and  an  opportumlv  to 
correct  any  defuiencic'S  (sectiiin 
;U)J(at(,)ll-" 

.'Ml  a[)plicatiun:.  e\i  rp!  thus*-  friini 
1 1, 1  wan  and  the  Virgin  Islands  mu.st 
nifft  the  requirements  listed  tieiDw 
lH.iwaii  and  the  Virgin  Islands  are 
referred  to  the  Note  at  the  end  ut  this 
section.) 

The  application  may  lie  signed  by  the 
Chief  Executive  of  the  State  or  tiy  the 
Chief  Program  Official  designated  as 
responsible  f^r  the  Hiirni[;i'»tr,ifiMn  of  the 
Act. 

The  application  must  contain  the 
following  information: 

(1 )  The  name  of  a  contact  person,  if 
different  from  the  Chief  Program 


Official,  in  the  State  agency  designated 
as  responsible  for  thf  administration  ni 
State  pri>grams  and  activities  related  to 
f.Hiiily  violence  earned  out  under  the 
.•\(  t  and  for  the  coordination  of  nlated 
Slate  pri>grams  |se(  tion  3<):)(aH-!ltI))) 

|2)  rhe  proceduri  s  designed  to 
inviiUe  kniiwledgf  able  nidividuals  and 
interesled  organizations  and  assure  an 
equit,il)le  dislrdjulion  of  grants  and 
gr.int  funds  within  the  State  and 
between  rural  and  urt)ait  areas  in  the 
St.ite  (section  ,)03i,i)|21j(;i).  (Kor 
example.  knowledt;iMtilt>  ituliv  iiiuals 
and  interested  organizations  ru.i} 
include:  State  Advisory  Committees  on 
Family  Violence;  law  enfoncment 
iiltii  lals.  and  Direi  tors  of  Family 
Vi(iii-nf:e  Sht'lters.) 

(.i)  The  appla  ation  must  ,ilso  contain 
the  following  assurances: 

(.i)  That  funds  under  the  Act  will  !)e 
dislntiuted  m  demonstration  grants  to 
local  public  apencies  and  nun  profit 
pnvate  orKamz.itions  for  pn-Kjrams  ,ind 
pro|t'cts  withm  the  Stdte  to  [>revent 
incidents  of  f.imiiy  violeiu  e  ami  to 
provide  immediate  shelter  and  related 
assistani  e  for  victims  and  their 
dependents  (sei  lion  3031  all 2 II .Ml 

(b)  Th.it  not  It  ss  !l;,m  bO  percent  of  the 
funds  distributed  stiall  be  used  fur 
immediate  shelter  and  rei.ited 
assistance  (section  30,i|ell 

(c)  That  not  more  than  5  [m'tc  int  of  thr 
funds  will  lie  used  for  St.itr 
administrative  costs  (section 
303(,i)12HHl(ril 

(d)  rtial  in  distributing  the  funds  the 
Slates  will  give  sp*!Cial  emphasis  to  the 
support  tif  community -based  pro^tts  of 
demonstr.itril  riifi  liveness  carried  out 
by  non  profit  piivate  organizations 
(particularly  those  projects  the  primary 
purptose  of  which  is  to  operate  shelters 
for  victims  of  family  vioieni  e  and  their 
dependents)  ,ind  those  which  pmvide 
counseling,  ah  ohol  and  drug  abuse 
treatment,  and  self  help  services  to 
.iliusers  and  victims  (Isn  tion 
.i(Hi,tH21(IJ)|:ll|. 

(e)  That  no  entity  fundi-d  by  the  State 
will  recei\e  more  than  SaO.lXK)  in  any 
one  fis(  al  year,  that  no  entity  will  be 
fiindi'd  for  a  tot.il  period  in  excess  of 
tfiree  years,  ,ind  that  no  entity  will 
receive  more  than  a  total  of  $150.01)0 
under  this  Act  (section  J<),t|i:)| 

|f)  That  demonstration  grants  funded 
l)>  the  State  will  meet  the  matching 
requirements  in  section  303(f),  i.e.,  35 
percent  of  the  total  funds  provided 
under  this  title  m  the  first  year.  .S5 
percent  in  the  second  year,  and  B5 
percent  in  the  third  year;  th.it  e\(  epi  in 
the  case  of  a  pulilic  entity,  not  less  than 
50  percent  of  the  local  matching  share 
shall  be  raised  from  pi  ;\  ,i!e  sources; 
that  the  local  share  may  be  cash  or  in- 


kind;  and  that  the  local  share  may  not 
include  any  Federal  funds  provided 
under  any  authority  other  than  this  title 
(section  303(f)|. 

(gl  That  demonstration  grants  funded 
by  the  State  may  not  be  used  as  direct 
payment  to  any  victim  or  dependent  of  a 
victim  of  family  violence  (section 
303(d))- 

(h)  That  no  income  eligibility  standard 
will  be  imposed  on  individuals  receiving 
assistance  or  services  supported  with 
funds  appropriated  to  carry  out  the  Act 
(section  303(e)). 

(i)  That  procedures  will  be  developed 
to  assure  the  confidentiality  of  records 
pertaining  to  persons  receiving 
assistance  or  services  from  any  program 
assisted  under  the  Act  as  specified  in 
section  303(a)(2)(E). 

(j)  That  the  address  or  location  of  any 
shelter-facility  assisted  under  the  Act 
will  not  be  made  public,  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)(2)(E)). 

(k)  That  all  demonstration  grants 
made  by  the  State  under  the  Act  must 
prohibit  discrimination  on  the  basis  of 
age.  handicap,  sex.  race,  color,  national 
origin  or  religion  (section  307). 

(1)  That  the  State  has  or  has  under 
consideration  a  procedure  for  the 
eviction  of  an  abusing  spouse  from  a 
shared  residence  (section  303(a)(2)(F)). 

(m)  That  States  will  comply  with 
Departmental  recordkeeping  and 
reporting  requirements  and  general 
requirements  for  the  administration  of 
grants  under  45  CFR  Part  74. 

Note  to  Hawaii  and  the  Virgin  Islands 

Applications  from  these  jurisdictions, 
because  they  will  be  first  year 
applications,  must  be  signed  by  the 
Chief  Executive  of  the  State  and  give  the 
name  of  the  agency  designated  by  the 
Governor  to  administer  this  program. 
The  application  must  meet  all  of  the 
above  requirements  except  the 
assurance  in  paragraph  (3)(1)  should 
read  as  follows: 

(1)  That  within  one  \'ear  after 
receiving  a  jjrant,  the  State  will  provide 
assurances  that  the  State  has  or  has 
under  consideration  a  procedure  for  the 
eviction  of  an  abusing  spouse  from  a 
shared  residence  (section  303(a)(2)(F)). 

Indian  Tribe  and  Tribal  Organization 
Application  Rrquircrnrnts 

The  application  from  the  Indian  Tribe 
or  Tritial  organization  must  be  signed  by 
the  Chief  Executive  Officer  of  the  Indian 
Tribe  or  Tritial  organization  and  must 
contain  the  following  information: 

(1)  The  name  of  the  organization  or 
agency  designated  as  responsible  for  the 
administration  of  the  programs  and 


activities  related  to  famiK  violence 
prevention  and  services  carried  out 
under  the  Act  and  for  coordination  of 
related  programs  (section  303(a)l2)(D)) 

(2)  A  statement  that  the  applicant  has 
obtained  the  authority  to  submit  an 
application  on  behalf  of  the  Indian 
individuals  in  the  Tribe(s)  (section 
303(a)(2)(G)). 

(3)  The  procedures  designed  to 

in\  olve  knowledgeable  individuals  and 
interested  organizations  in  pro\  iding 
services  under  the  Act  (section 
303(a)(2)(C)). 

(4)  A  brief  description  of  how  the 
Indian  Tribe  or  Tribal  organization 
plans  to  use  the  grant  funds  to  prevent 
incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance  to  victims  of  family  violence 
and  their  dependents  (section 
303(a)(2)(G)). 

(5)  Each  application  must  also  contain 
the  following  assurances: 

(a)  That  not  less  than  60  percent  of  the 
funds  shall  be  used  for  immediate 
shelter  and  related  assistance  (section 
303(g)), 

(b)  That  no  funds  under  the  Act  will 
be  used  as  direct  payment  to  any  victim 
or  dependent  of  a  victim  of  family 
violence  (section  303(d)). 

(c)  That  no  income  eligibiiitj  standard 
will  be  applied  to  individuals  receiving 
assistance  or  services  supported  with 
funds  appropriated  to  carry  out  the  .Act 
(section  303(e)). 

(d)  That  procedures  will  be  developed 
to  assure  the  confidentially  of  rec:ords 
pertaining  to  persons  receiving 
assistance  or  services  from  any  program 
assisted  under  the  Act  as  specified  m 
section  303(a)(2)(E), 

(e)  That  the  address  or  location  of  any 
shelter-facility  assisted  under  the  Act 
will  not  be  made  public,  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)|2){E)). 

(f)  That  Indian  grantees  will  compl> 
with  Department  recordkeeping  and 
reporting  requirements  and  general 
grant  administration  requirements  of  45 
CFR  Part  74 

Notification  Under  Executive  Order 
12372 

For  States,  this  program  is  covered 
under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  for  State  plan  consolidation 
and  simplification  only,  45  CFR  100.12. 
The  review  and  comment  provisions  of 
the  Executive  Order  and  Part  100  do  not 
apply.  Federally  recognized  Indian 
Tribes  are  exempt  from  the  provisions 
and  requirements  of  E.O,  12372. 
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Paperwork  Reduction  Act 

In  acconidnce  with  Ihe  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  application  recjuirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0980-0175. 

(Catdlog  of  Federal  Df/mestic  Assistance 
number  13.671,  Family  Violence  Prevention 
and  Services) 

Daled:  April  17, 1987. 
Jean  K.  Elder. 

Assistant  Secretary  for  Human  Development 
Services-Designate. 

State  Allocation:  Family  V  iolence 
Prevention  and  Services  Act 


Alabama 

Alaska 

American  Samoa „ 

Arizona 

Arkansas 

Ca  li  fomia 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana „ 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine „ 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Northern  Mariana  Islands.. 

Ohio 

Oklahoma 

Oregon 

Patau 

Pennsylvania „ 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas , 

Utah 

Vermont 

Virginia 

Virgin  Islands 

Washington 


$112,901 

50,000 

9,031 

86.388 

66.467 

725.001 

89.925 

89.246 

50.000 

50,000 

310.577 

165,164 

9.031 

50,000 

50,000 

325,715 

155,571 

82.341 

68,986 

105,346 

126,257 

50.000 

123,059 

164.060 

256.786 

117.768 

73,513 

141,706 

50.000 

50.000 

50.000 

so.ax) 

212.644 
50.000 

501.830 

174.445 

50,000 

9.031 

304,239 

93,320 

75,664 

9,031 

336.751 
92.273 
50,000 
93.377 
50,000 

133,472 

452,425 
50.000 
50.000 

159,476 
9.031 

123.059 


State    Allocation:    Family    Violence 
Prevention     and     Services     Act  — 

Continued 

West  Virginia 55.234 

Wisconsin 134.859 

Wyoming 50,000 

Total 7,225.000 


Indian  Tribal  Eligibility 

Below  are  two  lists  of  Inilidn  Tribes 
which  have  "038"  contracts  with  the  BI.A 
to  provide  social  services  and/or  are  FY 
1986  ICWA  grantees.  Tribes  are  listed 
by  BIA  Area  Office  based  on  Census 
Bureau  population  data  or,  where  that  is 
not  available,  BIA  data. 

Tribes  Under  3.000  Population 

Eastern  Area  Office 

Houlton  Band  of  Maliseel  Indians  of 

Maine 
Indian  Township  Passamaguoddy 

Reservation  of  Maine 
Miccosukee  Tribe  of  Indians  of  Florida 
Narragansett  Indian  Tribe  of  Rhode 

Island 
Penobscot  Tribe  of  Maine 
Pleasant  Point  Passamaguoddy 

Reservation  of  Maine 
Seminole  Tribe  of  Florida 

Aberdeen  Area  Office 

Cheyenne  River  Sioux  Tribe  of  the 

Cheyenne  River  Reservation.  South 

Dakota 
Crow  Creek  Sioux  Tribe  of  the  Crow 

Creek  Reservation,  South  Dakota 
Devil's  Lake  Sioux  Trilie  of  the  Devil's 

Lake  Sioux  Reservation,  North  Dakota 
Lower  Brule  Sioux  Tribe  of  the  Lower 

Brule  Reservation.  South  Dakota 
Winnebago  Reservation  of  Nebraska 
Yankton  Sioux  Tribe  of  South  Dakota 

Minneapolis  Area  Office 

Grand  Traverse  Band  of  Ottawa  and 

Chippewa  Indians  of  Michigan 
Menominee  Indian  Tribe  of  Wisconsin 
Michigan  Inter-Tribal  Counc:il  on  behalf 
of: 
Bay  Mills  Indian  Community 
Hannahville  Indian  Community 
Keweenah  Bay  Indian  Community 
Saginaw  Chippewa  Indian  Tribe  of 

Isabella  Reservation.  Michigan 
S.uilt  Saint  Marie  Tribe  of  Chippewa 

Indi.ins  of  Michigan 
Prairie  Island  Community  of  Minnesota 
Oneida  Tribe  of  Indians  of  Wisconsin 
Forest  County  Potawatomi  of  Wisconsin 
Lac  du  Flambeau  Reservation  of 

Wisconsin 
Red  Cliff  Band  of  Lake  Superior 

Chippewa  Indians  of  Wisconsin 
Upper  Sioux  Tribe  of  Minnesota 


Fiad  River  Tribal  Council.  Wisconsin 
Lower  Sioux  Tribe  of  Minnesota 
Sh.ikopee  Community  of  Minnesota 
Minnesota  Chippewa; 

Nett  Lake  Reservation  (Bois  Fort) 

Fond  du  Lac  Reservation 

Cr.ind  Portage  Reservation 

Mille  Lac  Reservation 
St.  Croix  Chippewa.  Wisconsin 

Anadarko  Area  Office 

Apache  I'rilie  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of  Okl.ihoma 
Comanche  Indian  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  Oklahoma 
Wichita  Indian  Tribe  of  Oklahoma 
Four  Tribes  of  Kansas 

Iowa  Tribe  of  Kansas  and  Nebraska 

Kickapoo  Tribe  of  Kansas 

Sac  and  Fox  Tribe  of  Kansas  and 
Nebraska 

Prairie  Band  of  Potowatomi  of  Kansas 
Absentee  Shawnee  Tribe  of  Oklahoma 
Sac  and  Fox  Tribe  of  Oklahoma 
Pawnee  Tribe  of  Oklahoma 
Kickapoo  Tribe  of  Oklahoma 
Citizen  Band  of  Potowatomi.  Oklahoma 
Fort  Sill  Apache  Trilie  of  Oklahoma 
Tonkawa  Tribe  of  Oklahoma 
Otoe-Missouria  Tribes  Oklahoma 

Billings  Area  Office 

Chippewa-Cree  Indians  of  the  Rocky 

Boy's  Reservation.  Montana 
Fort  Belknap  Indian  Tribe  of  Montana 

Phoenix  Area  Office 

Cocopah  Tribe  of  Arizona 
Colorado  River  Indian  Tribes  of  the 

Colorado  River  Indian  Reservation, 

Arizona  and  California 
Duckwater  Shoshone  Tribe  of  the 

Duckwater  Reservation.  Nevada 
Elko  Band  Council 
Ft.  McDermitt  Paiute  and  Shoshone 

Tribes  of  the  Ft.  McDermitt  Indian 

Reservation.  Nevada 
Ft.  .McDowell  .Mohave-Apache  Indian 

Community.  Arizona 
Ft.  Mojave  Indian  Tribe  of  Arizona 
Hualapai  Tribe  of  the  Hualapai 

Reservation,  Arizona 
Kaibab  Band  of  Paiute  Indians  of  the 

Kaibab  Indian  Reservation,  Arizona 
Las  Vegas  Tribe  of  Paiute  Indians  of  the 

Las  Vegas  Indian  Colony.  Nevada 
Moapa  Band  of  Paiute  Indians  of  the 

Moapa  River  Indian  Reservation, 

Nevada 
Paiute  Indian  In  he  df  I'tah 
Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Pascua  Yaqui  Tribe  of  Arizona 
Pyramid  Lake  Paiute  Tribe  of  the 

Pyramid  Lake  Reservation,  Nevada 
Quechan  Tribe  of  the  Ft.  Yuma  Indian 

Reservation.  California 
Reno-Sparks  Indian  Colony,  Nevada 
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Salt  River  Pima-Maricopa  Indian 

Community  of  the  Salt  River 

Reservation.  Arizona 
Shoshone  Paiute  Tribes  of  the  Duck 

Valley  Reservation.  Nevada 
ILivasupai  Tribe  of  Arizona 
Yavapcii-l^escott  Tribe,  Arizona 
Te-Miiak  Bands  of  Western  Shoshone 

Indians,  Nevada 
Ute  Indian  Tribe  of  the  Unitah  and 

Ouray  Reservation.  Utah 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation.  Nevada 
Washoe  Tribe  of  Nevada  and  California 
Yavapai-Apache  Indian  Community  of 

the  Camp  Verde  Reservation,  Arizona 
Yerington  Paiute  Tribe  of  the  Yerington 

Colony  and  Campbell  Ranch 

Albuquerque  Area  Office 

Jicarilla  Apache  Tribe.  New  Mexico 
Pueblo  of  Acoma.  New  Mexico 
Pueblo  of  Isleta.  New  Mexico 
Pueblo  of  )emez.  New  Mexico 
Pueblo  of  Pir.uris.  New  Mexico 
Puebli)  of  San  Felipe.  New  Mexico 
Pueblo  of  San  |uan.  New  Mexico 
Pueblo  of  Santa  Clara.  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taos.  New  Mexico 
Pueblo  of  Zia.  New  Mexico 
Southern  Ute  Indian  Tribe  of  the 

Southern  Ute  Reservation.  Colorado 
Lite  Mountain  Tribe  of  the  Ute  Mountain 

Reservation.  Colorado.  New  Mexico 

and  L'tah 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Tesuque.  New  Mexico 
Ramah  Community,  New  Mexico 

Portland  Area  Office 

Burns  Paiute  Indian  Colony.  Oregon 
Confederated  Tribes  of  the  Siletz 

Reservation,  Oregon 
Confederated  Tribes  of  the  Umatilla 

Reservation.  Oregon 
Confederated  Tribes  of  the  Warm 

Springs  Reservation.  Oregon 
Kootenai  Tribe  of  Idaho 
Metlakatla  Indian  Communitv.  Alaska 
Nez  Perce  Tribe  of  Idaho 
Quinault  Tribe  of  the  Quinault 

Reservation,  Washington 
Nisqually  Tribe  of  Washington 
Tulalip  Tribes  of  Washington 
Swinomish  Tribe  of  Washington 
Nooksak  Tribe  of  Washington 
Suqu.imish  Tribe  of  Washington 
Sauk  Suiattle  Tribe  of  Washington 
Stillqu.imish  Tribe  of  Washington 
Quileute  Tribe  of  Washington 
Upper  Skagit  Indian  Tribes  of 

Washington 
Skokomish  Tribe  of  Washington 
Muckleshoot  Tribe  of  Washington 
Puyallup  Tribe  of  Washington 
Makah  Tribe  of  Washington 
Squaxin  Island  Tribe  of  Washington 

Juneau  Area  Office 

Ketchikan  Indian  Corporation.  Alaska 


Kuskokwim  Native  Association.  Alaska 
Orutsaramuit  Native  Council.  Alaska 
Sitka  Community  Association,  Alaska 
Tanana  Indian  Reorganization  Act 

Council.  Alaska 
United  Crow  Band,  Alaska 
Kawerak,  Inc.,  Alaska 
Kotzebue  Native  Association,  Alaska 
Kodiak  Native  Association,  Alaska 
Northern  Pacific  Rim  Association, 

Alaska 
Copper  River  Association,  Alaska 
Kenaitze,  Inc..  Alaska 
Aleutian  Pribilof  Islands  .'Maska 
Tyonek,  Alaska 

Sacremento  Area  Office 

Big  Lagoon  Ranchena.  California 
Coastal  Indian  Community  of  the 

Resighina  Ranchena 
Trinidad  Rancheria 
Torres-Martinez  Band  of  Mission 

Indians 
Morongo  Band  of  Cahuilla  Mission 

Indians 
Cahuilla  Band  of  Mission  Indians 
Jamul  Indian  Village 
La  JoUa  Indian  Band  of  Mission  Indians 
Soboba  Band  of  Mission  Indians 

Tribes  Over  3.000  Population 

Eastern  Area  Office 

Eastern  Band  of  Cherokee  Indians  of 

North  Carolina 
Mississippi  Band  of  Choctaw  Indians, 

Mississippi 

Aberdeen  Area  Office 

Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation,  South  Dakota 
Rosebud  Sioux  Tribe  of  the  Rosebud 

Indian  Reservation,  South  Dakota 
Standing  Rock  Sioux  Tribe  of  the 

Standing  Rock  Reservation,  North  and 

South  Dakota 
Turtle  Mountain  Band  of  Chippewa 

Indians.  Turtle  Mountain  Indian 

Reservation,  North  Dakota 
Three  Affiliated  Tribes  of  the  Fort 

Berthold  Reservation,  North  Dakota 
Sisseton-Wahpeton  Sioux  Tribe  of  the 

Lake  Traverse  Reservation.  South 

Dakota 

Billings  Area  Office 

North  Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation. 
Montana 

Shoshone-Arapahoe  Tribes  of  Wyoming 
(Wind  River  Reservation) 

Phoenix  Area  Office 

Gila  River  Pima-Mancopa  Indian 

Community  of  the  Gila  River 

Reservation.  Arizona 
Fiopi  Tribe  of  Arizona 
Papago  Tribe  of  the  Sells.  Gila  Bend  and 

San  Xavier  Reservations.  Arizona 
San  Carlos  Apache  Tribe  of  the  San 

Carlos  Reservation,  Arizona 


White  Mounla.n  Apache  Tribe  of  the 
Fort  Apache  Indian  Reservation. 
Arizona 

Navajo  Area  Office 

Navajo  Tribe  of  .Arizona   New  Mexico 

and  Utah 

Albuquerque  Area  Office 

Pueblo  of  Laguna,  New  Mexico 

Zuni  Tribe  of  the  Zuni  Reservation,  New 

Mexico 

Portland  Area  Office 

Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation. 

Montana 
Confederated  Tribes  of  the  Colville 

Reservation,  Washington 
Yakima  Indian  Nation  Washington 
Shoshone-Bannock  Tribes  of  the  Fort 

Hall  Reservation,  Idaho 

Juneau  Area  Office 

Association  of  Village  Council 

Presidents,  Alaska 
Central  Council  of  the  Tlingit  and  Haida 

Indians  of  Alaska 
Tanana  Chiefs  Conference.  Alaska 
Bristol  Bay  Native  Association  of 

Alaska 
Fairbanks  Native  Association.  Alaska 
Cook  Inlet  Corporation,  Alaska 

Muskogee  Area  Office 

Cherokee  Nation  of  Oklahoma 
Choctaw  Nation  of  Oklahoma 
Muskogee  Creek  Nation  of  Oklahoma 

Minnesota  Area  Office 

Minnesota  Chippewa: 
W  hite  Earth  Reservation 
Leech  Lake  Reservation. 

|F"R  Doc  8"-10245  Filed  5-5-87,  8:45  am) 
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Social  Security  Administration 

[Program  Announcement  No  SSA-OP- 

87-11 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Availability  of 
Funds 

action:  Announcement  of  the 
availability  of  funds  for  section  702  and 
section  niO  grants    

summary:  The  Comrr.iss  oner  of  Social 
Security  announces  that  competing 
applications  wili  be  accepted  for  new 
research  grants  authorized  under  section 
702  and  section  1110  of  the  Social 
Security  Act  (The  Act].  This 
announcement  describes  the  nature  of 
the  grant  activities  and  gives  notice  of 
the  anticipated  availability  of  fiscal  year 
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(I'Y)  1987  funds  in  support  of  the 
proposed  activities.  This  program 
;itinouncement  consists  of  three  parts. 
I'jrt  I  discusses  the  purpose  of  the 
announcement  and  briefly  describes  the 
application  process.  Part  II  describes  the 
programmatic  priorities  under  which  the 
Social  Security  Administration  (SSA)  is 
soliciting  applications  for  funding.  Part 
III  describes  the  application  process  in 
di^tail  and  provides  guidance  on  how  to 
submit  an  application. 
DATE:  The  closing  date  for  the  receipt  of 
gTctnt  applications  .n  response  to  this 
announcement  will  be  July  6.  1987. 

Application  Receipt  Point:  Grants 
Management  Branch,  Division  of 
Contract  and  Grant  Operations.  Office 
of  Acquisition  and  Grants.  Office  of 
Management.  Budget  and  Personnel, 
Social  Security  Administration,  Room  1- 
C-1  Dogwood  West  Building.  1848 
Cwynn  Oak  Avenue.  Baltimore, 
.Maryland  21207,  Attn:  SSA-OP-a7-l. 

SSA  Contact  Point:  Social  Security 
Administration,  Office  of  Policy.  Office 
of  Research.  Statistics,  and  International 
Policy.  717  Allmeyer  Building.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  Telephone  (301)  594- 
1071. 

I'.irt  I    Purpose 

A.  Program  Purpose,  Goals  and 
Objectives 

This  research  is  intended  to  add  to 
existing  knowledge  and  to  improve 
methods  and  techniques  for  the 
management,  administration,  and 
effectiveness  of  SSA  programs. 

In  general,  SSA  will  fund  the 
following  types  of  projects: 

1.  Those  that  examine  retirement 
hi'havior,  specifically,  the  relationship 
between  health,  ability  to  work,  and 
niurtality;  the  measurement  of  ability  to 
work;  and,  physically  demanding 
occupations. 

2.  Those  that  examine  certain 
financial  aspects  of  the  Social  Security 
system. 

3.  Those  that  examine  changes  in 
economic  status  after  retirement. 

B  Fiscal  Year  1987  Grant  Process 

The  grant  application  process  for  FY 
1937  will  consist  of  a  one-stage,  full 
application.  Applications  are  limited  to 
20  single  spaced  pages  (excluding 
r'surhes,  forms,  etc.)  and  must  relate  to 
iHp  selection  criteria  established  for 
review  of  applications. 

Priority  areas  in  this  year's 
announcement  permit  applicants  to 
[iropose  multi-year  projects  for  two  of 
the  research  areas.  For  these  areas  only, 
applicants  should  be  aware  that 
continuation  of  funding  beyond  the  first 


budget  period  is  contingent  on  the 
availability  of  funds,  satisfactory 
performance,  and  continued  relevance 
of  the  project.  For  multi-year  projects, 
the  budget  period  is  12  months  per  year. 

Project  duration  under  most  priority 
areas,  however,  is  limited  to  a  single 
budget  period.  In  the  case  of  the  projects 
that  are  limited  to  a  single  budget 
period,  that  budget  period  is  normally  12 
months. 

The  budget  for  a  project  with  a  single 
budget  period  should  he  for  the  total 
amount  planned  for  the  project  through 
its  completion.  The  cover  form  for  the 
application  (Standard  Form  424)  should 
reflect  the  amount  requested  for  the 
budget  period  for  multi-year  projects,  or 
the  total  amount  requested  for  projects 
with  a  single  budget  period. 

Part  n.  Priority  Research  Areas 

In  particular,  the  following  projects 
will  be  considered  for  funding: 

Retirement  Behavior— SSA-OP-87-001 

The  change  in  the  age  structure  of  the 
labor  force  that  will  occur  over  the  next 
2  or  3  decades  may  increase  the  demand 
for  older  workers.  At  the  same  time, 
beginning  in  1990,  the  Social  Security 
benefit  structure  will  increase  incentives 
for  older  persons  to  continue  working. 
The  extent  to  which  older  persons  do.  in 
fact,  extend  their  worklives.  however, 
depends  on  their  ability  and  willingness 
to  work  longer.  SSA  is  encouraging 
research  that  will  increase  knowledge  of 
the  ability  of  older  persons  to  continue 
working  in  the  future  and  help  refine 
estimates  of  future  research  trends. 
Topics  of  particular  interest  include: 

(1)  The  relationship  between  health, 
ability  to  work,  and  mortality. 

The  ultimate  objective  of  research  is 
to  project  the  future  work  capacity  of 
older  persons  approaching  retirement 
age.  Although  much  research  has  been 
done  that  relates  disease  and 
impairment  to  functional  limitation, 
disability  and  ultimately,  death,  the 
models  tend  to  f.iU  short  of  current 
needs  in  the  following  ways: 

(A)  The  models  are  not  sufficiently 
explicit  about  the  relationship  between 
he.iith  and  the  ability  to  work  (.is  apart 
from  the  ability  to  perform  other  social 
roles  and  daily  activities). 

(B)  The  models  do  not  adequately 
explain  the  relationship  between 
changes  in  health,  changes  in  ability  to 
work  and  changes  in  mortality. 

(C)  The  models  do  not  specifically 
focus  on  workers  approaching 
retirement  age.  or  on  the  effect  of  aging 
as  it  relates  to  the  health/work 
relationship. 


(D)  The  models  are  inadequate  for 
projecting  the  ability  to  work  of  older 
people  in  the  future. 

Grant  proposals  should  focus  on  one 
or  more  of  the  areas  above  in  order  to 
answer  such  questions  as: 

•  Under  what  conditions  will 
reductions  in  mortality  (at  all  age  levels) 
result  in  a  population  of  older  workers 
\Mlh  unrhanged  or  reduced  ability  to 
VMirk?  Can  there  be  improvements  in  the 
health  status  of  the  elderly  (resulting 
from,  for  example,  reductions  in  the 
incidence  or  severity  of  chronically 
disabling  conditions)  with  no 
accompanying  increase  in  life 
expectancy? 

•  What  factors  (i.e..  reduction  in 
incidence  or  severity  of  chronic  disease, 
changes  in  work  environment  or  life 
styles,  and  advances  in  medical 
technology  such  as  pr()sthetic:s,  etc.)  will 
affect  the  health  status  and  ability  to 
work  of  older  workers  in  the  future? 
Through  what  mechanisms  and  to  what 
extent  will  such  factors  influence 
changes  in  the  ability  to  work  of  older 
persons? 

•  Mow  important  are  the  physical 
demands  of  the  occupation  and/or 
industry  in  which  an  individual  works 
during  his/her  prime  working  years  in 
determining  that  individual's  ability  fo 
work  during  the  latter  stages  of  the 
working  years? 

Grant  proposals  should  be  based  on 
well-conceptualized  models  of  the 
determinants  of  health  and  mortality 
and  the  disease-mortality  process  and 
should  incorporate  chronic  disabling 
diseases  as  well  as  life-threatening 
diseases. 

(2)  Measurement  of  ability  to  work. 

The  effect  of  extending  the  statutory 
age  of  retirement  depend  upon  the 
health  of  older  workers  as  related  to 
ability  to  work.  Much  of  the  future 
research  in  this  area  will,  of  necessity, 
come  from  personal  interview  surveys  in 
which  health,  functional  capacity  and 
ability  to  work  will  he  measured  by 
indices  comprised  of  self  reports  of 
health  problems  and  function  or  activity 
limitations.  To  what  extent  can  indices 
of  health  conditions  and  functional 
limitations  currently  used  in  social 
Sf.ience  research  serve  as  indicators  of 
ability  to  work  for  the  retirement  age 
population?  Which  specific  indices 
might  be  used  and  have  they  been  (or 
cm  they  be)  validated?  How  can 
existing  indices  be  modified  to  measure 
the  work  capacity  of  the  retirement  age 
population?  What  kinds  of  new  indices 
can  be  developed?  Should  indicators  of 
ability  to  work  be  job  related?  How 
would  job  related  indices  be  constructed 
for  use  in  the  survey  research  context? 


Grant  proposals  should  focus  on  the 
measurement  of  health/ability  to  work 
of  older  workers  approaching  retirement 
age.  The  approach  to  the  problem  should 
be  broad,  emphasizing  conceptual 
issues;  however,  empirical  dimensions 
of  the  measurement  problem  resulting  in 
specific  suggestions  f(jr  measurement 
algorithims  must  be  included  as  a  part  of 
the  effort.  All  studies  should  include 
critical  review  and  evaluation  of 
existing  literature  and  research  dealing 
With  the  topic. 

(3)  Physically  demanding  occupations. 

The  identification  and  measurement 
of  physically  demanding  jobs  is  difficult 
both  conceptually  and  empirically.  A 
need  exists  to  clarify  the  concept  of 
"physically  demanding  jobs"  and 
improve  estimation.  What  dimensions  of 
an  occupation  determine  its  physical 
demands?  How  should  occupational 
hazards — accidents  and  environmental 
hazards — be  incorporated?  Can  these 
dimensums  be  combined  into  a 
meaningful  single  index?  What  is  the 
relationship  between  physically 
demanding  jobs  and  health,  mortality, 
stress,  and  fatigue? 

Grant  proposals  should  focus  on  the 
basic  determinants  of  physically 
demanding  occupations  and  on  the 
techniques  leading  to  the  most  accurate 
indices  or  measures  of  physical 
demands.  Consideration  must  be  given 
to  both  conceptual  and  empirical 
dimensions  of  the  measurement  problem 
resulting  in  spe(  ific  suggestions  for 
measurement  algorithms. 

Multi-year  projects  will  be  considered 
for  each  of  the  three  topics  discussed 
above.  It  is  anticipated  that  a  total  of 
$197,000  will  be  allocated  to  fund  up  to 
three  (3)  projects  for  an  initial  12-month 
period.  Subsequent  funding  may  be 
available  for  continuation  of  the 
activities  based  on  acceptable 
performance,  availability  of  fiscal  year 
funds,  and  continuing  relevance  of  the 
research  topic. 

Note. — The  SS.A  will  hold  meetings  to 
foster  the  sharinj^  of  work  in  progress. 
Principal  investipalors  will  be  required  to 
attend  these  meetings  Funds  should  be 
included  in  the  t>udgpt  for  two  meetings  per 
year  at  the  SSA  Headquarters  Office  to 
discuss  the  research  with  SSA  staff. 

Financial  Aspects  of  the  Social  Security 
System— SSA-OP-87-002 

One  question  that  comes  up  in 
"money's  worth"  comparisons  of  Social 
Security  and  private  retirement 
alternatives  is  the  appropriate  private 
comparison — government  bonds. 
corporate  bonds,  private  pension 
portfolios,  etc.  Do  we  compare  the  rate 
of  return  on  Social  Security  to  that  on 
government  bonds,  corporate  bonds. 


private  pension  portfolios,  etc..  or  some 
combination  thereof?  Another  way  of 
framing  this  question  is  what  rate — that 
on  government  bonds,  corporate  bonds, 
etc. — should  be  used  to  discount  (i.e.,  to 
determine  today's  value  of)  future 
benefits  and  flows  in  developing 
estimates  of  the  Social  Security  wealth 
perceived  by  workers  and  retirees?  ,\ 
related  question  is:  What  rates  are 
appropriate  for  developing  estimates  of 
human  capital  (earnings  wealth),  other 
government  taxes,  and  transfer  wealth 
perceived  by  individuals?  These  rates  of 
return,  or  equivalently,  the  rates  at 
which  future  flows  are  discounted,  vary 
with  the  risk  associated  with  the 
investment  instrument  (e.g.,  corporate 
stocks,  bonds),  or  types  of  flow  (e.g.. 
Social  Security  benefit,  future  earnings, 
etc.).  How  important  is  the  risk 
component  of  these  rates,  and  how  is 
that  risk  component  related  to  the  types 
of  uncertaintv  with  the  instrument  or 
flow? 

Perspectively,  how  do  individuals 
choose  the  composition  of  their 
portfolios  of  retirement  instruments. 
taking  into  account  both  the  rate-of- 
return  and  risk  of  alternate  instruments? 
What  are  the  risks  associated  with 
Social  Security  wealth  and  how  does 
such  wealth  enter  into  such  portfolio 
decisions?  How  do  these  factors 
influence  the  choice  of  an  appropriate 
comparison  against  which  to  measure 
the  value  of  Social  Security?  Or  the 
choice  of  the  discount  rate  appropriate 
for  estimating  alternative  types  of 
wealth  held  by  individuals  (e.g.,  human 
capital)?  What  measures  of  rate-of- 
return  and  risk  for  alternative  retirement 
instruments  (such  as  IRA's,  private 
pension  funds,  etc.)  are  available?  What 
has  been  the  historical  experience? 
What  are  the  projections  for  the  future? 

Multi-year  projects  will  be  considered 
for  this  priority  area.  It  is  anticipated 
that  $75,000  will  be  allocated  to  fund 
one  (1)  project  for  an  initial  12-month 
period.  Subsequent  funds  may  be 
awarded  for  continuation  of  the  activity 
based  on  acceptable  performance, 
availability  of  funds  and  continuing 
relevance  of  the  research  topic. 

Economic  Changes  after  Retirement — 
SSA-OP-87-003 

This  project  is  intended  to  encourage 
research  related  to  changes  in  economic 
status  of  the  aged  after  retirement. 
Because  the  analyses  will  focus  on 
change,  the  most  appropriate  data 
sources  to  use  are  longitudinal.  One 
such  study,  the  Retirement  f-Iistory 
Survey  (RHSl  is  particularly  relevant 
because  its  intent  was  to  study  the 
retirement  process  and  concomitant 
changes.  The  RHS  was  a  10-year 


national  sample  survey,  begun  in  1969. 

with  reinterviews  biennially  through 
1979.  There  were  over  ll.ocio  initial 
sample  respondents,  consisting  of  men 
and  nonmarried  women  aged  58-63  in 
1969.  Questionnaires  elicited 
information  on  work  experience,  health, 
living  arrangements,  financial  resources 
and  assets,  expenditures,  activities, 
attitudes,  family,  spouses'  health  and 
work  experience,  and  widowhood. 

Most  prior  research  using  the  RHS  has 
focused  on  the  determinants  of 
retirement  behavior  and  on  changes  in 
economic  status  in  the  first  part  of  the 
10-year  survey  period.  Only  a  few  recent 
studies  have  utilized  the  full  survey 
period  to  measure  change  in  economic 
status.  This  announcement  is  intended 
to  encourage  use  of  the  entire  10  years' 
data  to  examine  changes  as  long  after 
retirement  as  possible.  Data  from  the 
study  are  available  from  Duke 
University's  Surv  ey  Data  Lab  for  the 
Study  of  Agmg  and  Human 
Development  and  the  Inter-University 
consortium  for  Political  and  Social 
Research,  National  Archive  of 
Computerized  Data  on  Aging,  at  the 
University  of  Michigan. 

Topics  that  could  be  addressed 
include,  but  are  not  limited  to: 

•  Changes  in  sources  and  amount  of 
income:  factors  associated  with  changes 
in  income. 

•  Changes  in  the  economic 
circumstances  of  women  as  they  move 
into  and  adjust  to  widowhood. 

•  Movements  into  (or  out  of)  poverty. 
For  how  many  is  poverty  a  long-term 
situation?  Are  specific  factors  (such  as 
the  cost  of  a  catastrophic  illness) 
associated  with  a  transition  into  poverty 
in  old  age?  What  factors  are  associated 
with  a  movement  out  of  poverty? 

•  Changes  in  asset  holdings.  Is  there 
evidence  of  discretionary  savings  or 
dissavings?  With  what  factors  is  it 
associated? 

•  Does  the  amount  of  private 
pensions  (and  the  share  of  income  from 
such  pensions)  change  over  time?  If  so. 
under  what  circumstances? 

•  How  do  spending  patterns  change 
and  how  are  these  changes  related  to 
changes  in  health  and/or  income  or 
other  factors? 

•  What  are  the  dynamics  of  financial 
transfers  within  families  and/or  within 
households? 

•  Changes  in  health  care  costs:  how 
are  the  costs  being  met? 

•  What  are  the  economic  correlates  of 
mortality  and  morbidity?  Are  factors 
such  as  high  socioeconomic  status 
associated  with  differential  health  and 
survival? 
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Proposals  th.il  identify  the  expected 
nii'thods  of  analysis  and  the  possihh' 
variables  to  be  considered  as  well  us 
their  logic  for  inclusion  will  be  given 
preference.  In  addition,  proposals 
should  explain  how  methodological 
issues,  such  as  the  following,  will  be 
addressed: 

•  How  to  measure  individual  change 
over  time.  Aggregate  data  for  two  or 
more  time  p^-nods,  even  among  the  same 
cohort,  may  mask  individual  change 
which  occurs  for  subgroups   Methods 
need  to  be  developed  to  examine  the 
dynamics  of  change  over  time. 

•  How  does  attrition  influence 
results?  Attntion  in  longitudinal  surveys 
occurs  due  to  refusal  to  1«>  interviewed, 
death,  or  institutionalization  or  other 
reasons.  What  are  the  pnor  attributes  of 
the  respondents  who  drop  oiit?  How  do 
the  typ«'s  of  nonrespondents  differ  from 
each  other  and  from  n'spondents?  l)t)es 
analysis  focusing  only  on  surviving. 
noninistitutionalized  respondents  bias 
results  .irui,  if  so.  in  what  ways? 

•  How  to  deal  with  item  nonresponse 
in  the  longitudinal  analyses.  What 
techniques  will  be  used  to  account  fur 
nonresponse  in  independent  and 
dependent  v.iri.ihles  to  avdul  bi.ises  in 
estimates  of  the  amount  of  change  over 
time  and  its  correlates? 

Interested  applicants  will  receive  an 
informational  packet,  including  a 
bibliography  of  publh  .itinns  h.ised  on 
the  RHS,  along  with  the  grant 
application. 

It  is  anticipated  that  $^75.UU)  will  be 
allocated  to  fund  up  to  five  (5)  projects 
not  to  exceed  12  nuniths  in  duration. 

Part  III.  Application  Process 

A  EJigiblt.'  Applicunis 

Any  State  or  local  government  and 

public  or  private  organir.ition  or  ageru  y 
(including  .in  etiucational  institution) 
may  apply  for  a  grant  under  this 
announcement.  For  profit  organizations 
may  apply  with  the  luuierstaiuling  that 
no  grant  funds  may  l)e  paid  as  pmfit  to 
any  grant  recipient   Profit  is  considered 
any  amount  in  excess  of  the  allowable 
costs  of  the  grant  recipient. 

B  A  vai lability  and  Duration  of  Funding 

These  grant  projects  will  be  funded 
under  the  authority  of  section  702  and 
section  1110  of  the  Social  Security  Act. 
SSA  anticipates  allocating  $197,000  to 
fund  three  (31  projects  in  priority  area 
SSA-OP-87-001  (Retirement  Behavior), 
$75,000  to  fund  one  (1)  project  in  priority 
area  SSA-OP-87-(X)2  (Kinan;  la!  Aspects 
of  the  Social  Security  System),  and 
$275,000  to  fund  five  (5)  projects  in 
priority  area  SSA-OP-87-003  (Kconomic 
Changes  After  Retirement]   .Applications 


will  be  accepted  for  multi-year  projects 
in  priority  areas  SSA-OP-87-001  and 
SSA-OP-87-002  only  The  initial  grant 
award  will  be  issued  for  a  12-month 
period  but  may  be  continued  on  a  non 
competitive  basis  for  addibonal  12- 
miinth  periods  if  the  grant  recipient 
demonstrates  acceptable  progress,  fiscal 
year  funds  are  available,  and  the 
activity  has  continuing  relevance  to 
program  goals. 

C.  Grantee  Share  of  the  Pnyect 

Grant  recipients  receiving  assistance 
to  conduct  these  research  projects  are 
expected  to  contribute  towards  the 
project  costs.  Generally,  5  percent  of  the 
total  costs  is  considered  acceptable.  No 
grant  will  be  awartied  that  c:overs  100 
percent  of  the  project's  costs. 

D.  The  Application  Process  for 
Proposals  Requesting  Grant  Funds 

Organizations  wishing  to  compete  for 
grants  under  this  announcement  must 
submit  an  appliiuition  by  July  6,  1987. 
Applications  received  in  response  to  this 
announcement  w  ill  be  reviewed  by 
Federal  and  non-Federal  personnel. 
Successful  applicants  may  expect 
funding  during  the  third  quarter  of  FT 
1987. 

1.  Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms  for  grant 
funds  are  available  from  the  Grants 
Management  Branch,  Division  of 
Contract  and  Grant  Operations,  Office 
of  Acquisition  and  Grants,  Office  of 
Management.  Budget  and  Personnel. 
Social  Security  Administration,  1-C-l 
Dogwood  West  Building,  1848  Gwynn 
Oak  Avenue.  Baltimore,  Maryland 
21207,  telephone  (301)  5;H-20fi4.  Mr. 
I.awrence  H.  Pullen.  Chief,  Grants 
MaOfigement  Branch. 

When  requesting  an  application  kit, 
the  applicant  should  refer  to  project 
announcement  number  SSA-OP-87-1 
and  the  date  of  this  announcement  to 
insure  receipt  of  the  proper  application 
kit, 

2.  Additional  Information 

For  additional  information  concerning 
proje<:t  development,  please  contact 
Mrs.  TovN.inda  R  M(  Iver.  Office  of 
Research.  Statistics,  and  International 
Policy,  Office  of  Policy.  Sk)cial  Security 
Administration,  717  Altmeyer  Building. 
6401  Security  Boulevard,  Eialtimore, 
Maryland  21235,  telephone  (301)  597- 
2927. 

3.  Application  Submission 

All  applications  requesting  Federal 
grant  funds  must  be  submitted  on  the 
standard  forms  provided  by  the  Grants 


Management  Branch.  1  he  application 
shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant 
organization  and  to  assume  for  the 
applicant  organization  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

.As  part  of  the  project  title  (page  1  of 
the  application  form  SSA-98,  item  7),  the 
applicant  must  clearly  indicate  the 
application  submitted  is  in  response  to 
this  announcement  (SSA-OP-87-1)  and 
must  show  the  appropriate  project 
identifier  (i  e  ,  SSA-OP-87-001  etc.) 

Applications  must  be  submitted  to: 
Grants  Management  Branch,  Division  of 
Contract  and  Grant  Operations,  Office 
of  Acquisition  and  Grants,  Office  of 
Management.  Budget  and  Personnel. 
Social  Security  Administration.  1-C-l 
Dogwood  West  Building,  1848  Gwynn 
Oak  Avenue.  Baltimore,  Maryland 
21207. 

4.  Application  Consideration 

Applications  are  initially  screened  for 
relevant  p  to  this  announcement.  If 
juiiged  irrelevant,  the  applications  are 
returned  to  the  applicants.  Applications 
that  conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  competitively  against  the 
evaluation  criteria  specified  in  No.  7(b) 
of  this  announcement  and  evaluated  by 
Federal  officials  and  qualified  persons 
from  outside  the  Federal  government. 
The  results  of  this  evaluation  will  assist 
the  Commissioner  of  Social  Secunty,  the 
Associate  Commissioner  for  Policy  and 
other  members  of  SSA  Senior  Staff  in 
considering  competing  applications. 
Senior  staff  may  also  take  into  account 
comments  from  SSA  headquarters 
progr.im  staff  offices.  The  Commissioner 
of  Social  Secunty,  Associate 
Commissioner  for  Policy  and  other 
members  of  the  SSA  Senior  Staff  will 
determine  the  action  to  be  taken  on  each 
application. 

5.  Application  Approval 

Grant  awards  will  be  issued  within 
the  limits  of  Federal  funds  availalile 
following  the  approval  of  the 
applications  selected  for  funding  Grants 
awarded  pursuant  to  this  announcement 
are  expected  to  be  issued  in  June/July 
1987  The  official  award  document  is  the 
"Notice  of  Grant  Award  ".  It  will  provide 
the  amount  of  funds  awarded,  the 
purpose  of  the  award,  the  budget  period 
for  which  support  is  given,  the  total 
project  period  for  which  support  is 
contemplated,  the  total  grantee  financial 
participation,  and  will  specify  any 
special  terms  and  conditions  of  the 
award. 
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6.  Non-Priority  Area  Projects 

Applicants  may  also  submit  proposals 
for  projects  for  funding  in  areas  not 
specifically  identified  in  this 
annoucement  but  relevant  to  the  goals 
and  objectives  of  Title  II  of  the  Social 
Security  Act  relating  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Program, 
These  applications  will  be  designated  as 
non-priority  due  to  funding  limitations 
but  also  will  be  subject  to  the  panel 
review  process.  A  limited  number  of 
projects  may  be  approved  pending 
available  funds  and  will  compete  with 
other  non-priority  projects. 

7.  Criteria  for  Screening  and  Reviewing 
of  Applications 

(a)  Screening  Requirements.  In  order 
for  an  application  to  be  in  conformance, 
it  must  meet  all  of  the  following 
requirements: 

(1)  Number  of  copies:  An  original 
signed  application  and  two  copies  must 
be  submitted.  Five  additional  copies  are 
optional  but  will  expedite  processing. 

(2)  Length:  The  narrative  portion  of 
the  application  must  not  exceed  20 
single-spaced  pages,  exclusive  of 
resumes,  forms,  etc..  typewritten  on  one 
side  of  the  paper  only.  Applications 
should  neither  be  unduly  elaborative  nor 
contain  voluminous  documentation. 

(3)  SSA  Priorities:  Those  projects 
which  specifically  address  a  priority 
area  stated  on  this  announcement  will 
receive  preference.  Non-priority  area 
applications  which  relate  to  the  goals 
and  objectives  of  Title  II  will  be 
considered  for  funding  pending 
available  funds. 

(4)  Son-Federal  Contribution  (Match): 
A  non-Federal  contribution  of  at  least  5 
percent  must  be  proposed. 

UNDER  NO  CIRCUMSTANCES  WILL 
Ai'PLICATIONS  THAT  DO  NOT  MEET 
THESE  SCREENING  REQUIREME.VTS 
BE  REFERRED  TO  REVIEW  PANELS. 

(b)  Evaluation  Criteria.  Applications 
which  pass  the  screening  will  be 
reviewed  by  at  least  three  individuals. 
Reviewers  will  score  the  applications, 
basing  their  scoring  decisions  on  the 
following  criteria.  Relative  weights  are 
shown  in  parentheses. 

(J)  Project  Methodology:  (30  Points] 

The  application  describes  specific 
plans  for  conducting  the  project  in  terms 
of  the  task  to  be  peformed.  It  includes 
relevant  information  about:  (1) 
Hypothesis  to  be  tested  (if  appropriate); 
(2)  concise  and  clear  statement  of  goals 
and  measurable  objectives;  (3)  what  the 
project  will  do;  (4)  how  the  project  will 
be  conducted;  (5)  data  to  be  collected 
(including  specification  of  data  sources); 
(6)  plan  for  data  analysis;  and  (7) 


milestones  in  the  progress  of  the  project. 
A  detailed  discussion  is  provided  on 
how  the  approach  proposed  will 
accomplish  the  project  objectives. 

(2)  Level  of  Effort:  (25  Points! 

The  resources  that  will  be  needed  to 
conduct  the  project  are  specified, 
including  personnel,  time,  funds  and 
facilities.  The  staff  (or  other  personnel 
resources)  are  qualified  and  the  team 
has  the  variety  of  skills  required  and 
ability  to  produce  final  results  that  are 
readily  comprehensible  and  usable.  The 
staffing  pattern  clearly  links 
responsibilities  to  project  tasks.  The 
project's  costs  are  reasonable  in  view  of 
the  anticipated  results.  Any 
collaborative  effort  with  other 
organizations  is  clearly  identified  and 
written  assurances  referenced.  A 
description  by  category  (personnel, 
travel,  etc)  of  the  total  of  the  Federal 
funds  required  and  of  the  source  of 
funds  that  will  be  used  to  meet  the 
matching  requirement  is  included.  Funds 
are  specified  for  each  budget  period, 

(3)  Project  Objectives:  (25  Points) 

How  closely  do  the  project  objectives 
fit; 

•  Those  of  the  announcement  (for 
priority  area  projects); 

•  SSA  program  goals  and  objectives 
(for  non-priority  area  projects). 

What  is  the  intrinsic  merit  of  the 
research? 

The  need  for  the  project  is  discussed 
in  terms  of  the  importance  of  the  issues 
to  be  addressed.  It  also  describes  how 
the  proposed  project  builds  upon 
previous  research. 

(4)  Expected  Outcomes:  (20  Points) 

The  potential  usefulness  of  the 
anticipated  results  and  expected 
benefits  to  SSA  and  other  target  groups. 
The  potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge. 

8.  Closing  date  for  receipt  of 
applications. 

The  closing  date  for  receipt  of  grant 
applications  for  Federal  funds  in 
response  to  this  announcement  is  July  6, 
1987. 

Applications  may  be  mailed  or  sent 
by  commercial  carrier  or  personally 
delivered  to:  Grants  Management 
Branch,  Division  of  Contract  and  Grant 
Operations,  Office  of  Acquisition  and 
Grants,  Office  of  Management,  Budget 
and  Personnel.  Social  Security 
Administration.  Room  1-C-l.  Dogwood 
West  Building,  1848  Gwynn  Oak 
Avenue,  Baltimore.  Maryland  21207. 

Applications  must  be  received  by  the 
Grants  Management  Branch  on  or  before 
the  above  closing  date  to  be  considered. 


Personally  delivered  applications  are 

accepted  during  normal  working  hours 
of  830  a.m.  to  5:00  p.m..  Monday  through 
Friday  on  or  prior  to  the  established 
closing  date.  An  application  will  be 
considered  to  be  received  on  time  if 
personally  delivered  to  SS.A,  mailed 
through  the  U.S.  Postal  Service,  or  sent 
by  commercial  carrier  on  or  before  the 
closing  date  (as  evidenced  by  a  legible 
U.S.  Postal  Service  postmark  or  legibly 
dated  receipt  from  a  commercial 
earner)  F^i\ate  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing. 

Applications  submitted  by  any  means 
other  than  the  U.S.  Postal  Service  or 
commercial  earner  shall  be  considered 
as  acceptable  only  if  physically  received 
at  the  above  address  on  or  before  the 
deadline  date.  Applications  which  are 
not  received  on  time  will  not  be 
considered  for  funding. 

Paperwork  Reduction  .Act 

This  notice  contains  reporting 
requirements  in  "The  Application 
Process"  section.  However,  the 
information  is  collected  using  form  SSA- 
96.  Federal  Assistance,  and  it  has  OMB 
clearance  No.  0960-0184 

Executive  Order  12371— 
Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by  the 
requirements  of  Executive  Order  12372 
relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
officials  on  proposed  Federal  financial 
assistance. 

(Caialong  of  Federal  Domestic  Assistance 
Program  No  13  812— Assistance  Payments — 
Research  and  Demonstrations) 

Dated:  May  1. 1987. 
Dorcas  R.  Hardy. 
Commissioner  of  Social  Security. 
(PR  Doc.  87-10378  Filed  5-5-87;  8:45  am) 

BILLING  CODC  4190-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-87-1697) 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
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Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
suhjprt  proposals. 

action:  Interested  persons  are  invited  to 
submit  comments  rt'x.irdiiiK  these 
proposals.  Comments  should  reftr  to  the 
proposal  by  name  and  should  be  sent  to; 
lohn  Allison.  OMH  Desk  Offi<.er,  Office 
of  Management  and  Budget.  New 
Executive  Office  Buildmg,  Washmgton, 
DC  2053. 

FOR  FURTHER  INFORMATION  CONTACT: 

DavKJ  S  (Jrisly,  Reports  Management 
( )ffir.er.  Uepartnient  of  Housmx  and 
Irb.in  Development.  4,'il  7th  Street.  SW., 
Washmgton,  UC  Z0410.  leiephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Dep.irtmeiit  has  sul)mitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMH  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35) 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
infon.:ati(m;  (3)  the  description  of  the 
need  fur  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (")  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (H)  whether  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
requirement;  and  [9]  the  names  and 
telephone  numbers  of  an  agency  official 
f<mii!iar  with  the  proposal  and  of  the 
O.MB  Desk  Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Oisty.  Refiorfs  M.inagement  Officer  for 
the  Department   fbs  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  .iddrcss  listed  above 

The  proposed  information  coIUm  turn 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Hud  Acquisition  Regulation 

Requirements 
Office:  Administration 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  HUD  Acquisition  Regulation 
(HUDAR)  was  issued  to  implement 
and  supplement  the  Federal 
Acquisition  Regulation.  Information 
collection  required  of  the  public  is 


solely  in  connection  with  the 
procurement  process 

Form  number:  None 

Respondents:  Individuals  or 
Households.  State  or  Local 
Governments,  Businesses  or  Othi'r 
For-Profit.  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 

Frequency  of  Ri-'sponse:  On  Occasion 

Estimated  Burden  Hours:  518 

Status:  Extension 

Contact:  Gladys  Gines.  Hl'D.  (202)  755- 
5294;  John  Allison.  OMB,  (202)  395- 
OHtiO 

Proposal:  Evaluation  of  the  Housing 
Voucher  Demonstration 

Office:  Policy  Di'velopment  and 
Research 

Description  of  The  .\'eed  For  The 
Information  and  Its  Proposed  Use: 
Data  on  outcomes  for  applicants  to 
the  Section  8  Certificate  I*rogram  and 
Voucher  Program  are  needed  to 
evaluate  the  Voucher  Program.  Those 
affected  will  be  program  applicants 
and  local  I'H.^  staff  PHAs  will  be 
compensated  for  costs 

Form  Number:  None 

Respondents:  Individuals  or  Households 
and  .Non-Profit  Institutions 

Frequency  of  Response:  On  Occasion 

Estimated  Burden  Hours:  12.163 

Status:  Extension 

Contact:  David  Einhom,  HL'D.  (202)  755- 
5574.  Iiihn  Allison.  OMB,  (202)  395- 
ti880. 

Proposal:  Owner's  Certification  of 
Compliance  with  Hl'D's  Tenant 
Eligibility  and  Rent  Procedures  (Basic 
Forms  and  Worksheets) 

Office:  Housing 

Description  of  The  Need  For  The 
Information  And  Its  Proposed  Use: 
The  information  is  needed  to 
determine  tenant  eligibility,  to 
compute  tenant  annual  rents  for  those 
tenants  occupying  Hl'D  subsidized 
housing  units,  and  to  collect 
information  on  citizenship/alien 
status  to  effect  program  utilization 
and  need 

Form  Number:  HUD-50059/a/b/c/d/e/ 
f/g/h/k 

Respondents:  Individuals  of  Households 
and  Businesses  or  Other  ForProfit 

Frequency  of  Response:  .Annually 

Estimated  Burden  Hours:  1.881.756 

Status;  Reinstatement 

Contact:  Judith  L.  Lemeshewsky.  HUD, 
(202)  426-3944;  John  Allison.  O.MB, 
(202)  395-6880. 

Aulhorily:  Sec.  3507  of  Ihe  Paperwork 
Reduction  Act.  44  U  S.C.  3507;  Sec.  7(d|  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  L'.S.C.  3535(d). 


Dated:  April  27.  1987. 
John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

jFR  V)m    H--li).U4  Filed  5-5-87;  8.45  am] 

BILLIMG  COOC  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

iAK-060-07-441(>-08] 

Description  of  Alternative*  To  Be 
Considered  for  ttw  Resource 
Management  Plan  for  the  Utility 
Corridor  and  Adjacent  l^nds,  Arctic 
District  Office.  AK 

Supplement  to  the  Notice  of  Intent  to 
prepare  a  resource  management  plan 
(RMP)  and  environmental  impact 
stiitement  (FJS)  for  the  Utility  Corridor 
and  adjacent  lands,  Arctic  District 
Office.  Alaska. 

The  Notice  of  Intent  published 
January  IB.  1986,  [51  FR  2440  (1986))  did 
not  identify  the  alternatives  to  be 
considered  in  detail.  The  alternatives 
have  now  been  identified:  the  following 
IS  a  brief  description  of  those 
alternatives; 

".V<7  Action" Alternative:  This 
alternative  is  a  continuation  of  present 
management  practices.  It  proposes  a 
continuation  of  present  management 
throughout  the  planning  area. 

Alternative  One  This  alternative 
emphasizes  the  recreational 
opportunities  within  the  Utility  Corridor. 
The  proposed  management  actions  for 
this  alternative  outhne  a  program  of 
intensive  management  toward  the 
development  of  recreational 
opportunities  while  also  providing  for 
energy  transportation  which  is  the 
primary  purpose  of  the  corridor. 

Alternative  Two:  This  alternative 
represents  a  program  of  environmental 
protection  and  enhancement.  It  reflects 
these  goals  by  limiting  actions  which 
would  have  negative  environmental 
effects  on  BIAl  managed  lands  and  cm 
adjacent  Conservation  System  Units. 
The  proposed  actions  also  emphasize 
wilderness  recommendations. 

Alternative  Three:  This  alternative 
focuses  on  the  development  of  economic 
opportunities  in  the  planning  area.  It 
opens  as  muth  public  land  as  possible 
to  the  operation  of  the  mining  and 
mineral  leasing  laws  as  well  as 
providing  at  least  as  many  opportunities 
for  development  of  recreational  facilities 
as  Is  found  m  Alternative  One 

Alternative  Four:  This  alternative  can 
be  described  as  a  land  disposal  opium 
All  public  land  orders  withdrawing 
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Utility  Corridor  lands  from  state 
selection  would  be  lifted  under  this 
alternative.  The  BLM  would  not  take 
any  other  major  action  and  would  wait 
for  an  appropriate  period  of  time  for 
selections  in  the  area  to  take  plance. 
Once  a  stable  pattern  of  federal  land 
ownership  emerged,  the  BLM  would 
begin  a  new  land  use  plan  to  address 
the  public  needs.  Interim  management 
would  follow  the  proposed  actions 
described  under  the  "no  action" 
alternative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Ruppert,  Project  Manager,  Arctic 
District  Office,  Bureau  of  Land 
Management,  1541  Gaffney  Road, 
Fairbanks,  Alaska  99703,  Tel:  (907)  356- 
5182. 

Dated:  April  21,  1987 
M.  Thomas  Dean, 

Mandi^fT,  Arctic  District. 

|KR  Due.  87-10292  Filed  S-S-S:".  8  45  am] 

BILLING  CODE  431l>-«4-M 


[WY -920-07-4 11-15;  W-«8378) 

Oil  and  Gas  Lease;  Proposed 
Reinstatement  of  Terminated;  Carbon 
County.  WY 

April  29.  1987 

Pursuant  to  Ihe  provisions  of  Pub.  L. 
97^51,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-88378  for  lands  in  Carbon 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16'4'3  percent,  respectively 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Unds  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-88378  effective  August  1,  1986. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above, 

Andrew  L.  TorshU. 
Chief.  Leasing  Section 
[FR  Doc  87-10295  Filed  5-5-8":  8  45  am] 
BILUNO  CODE  4310-22-M 


[WY-920-07-4111-15;  W-538421 

OH  and  Gas  Lease;  Proposed 
Reinstatement  of  Terminated;  Uinta 
County,  WY 

April  29,  1987. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)il), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-53842  for  lands  in  Uinta 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U  S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-53842  effective  March  1. 1987. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chief  Leasing  Section 
[FR  Doc.  87-10296  Filed  5-5-87:  8:45  am] 

BILLING  CODE  4310-22-M 


INV-930-07-4212-22] 
Survey  Plat  Filings;  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  filing  of  plats  of 

survey. 

summary:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada, 

DATES:  Filings  were  effectue  at  10  a.m., 

on  April  13,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lacel  Bland.  Chief,  Branch  of  Cadastral 
Survey,  Nevada  State  Office.  Bureau  of 
Land  .Management,  850  Harvard  Way, 
P.O.  Box  12000,  Reno,  .Nevada  89520, 
(702)  784-5484. 

SUPPLEMENTARY  INFORMATION:  The  Plats 
of  Survey  of  lands  described  below 
were  officially  filed  at  the  .Nevada  State 
Office,  Reno,  Nevada. 

Mount  Diablo  Meridian,  Nevada 

T.  36  N..  R  50  E.— Dependent  Resurvey 


T.  37  N..  R  51  E— Dependent  Resurvey 
T  38  N  .  R  51  E— Dependent  Resurvey 
T  38  N  .  R  52  E— Dependent  Resurvey 

These  surveys  were  accepted  on  .^pril 
13,  1987,  and  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau 

D,itpd  .Aipnl  20,  1987. 
Robert  G.  Steele, 

D&puty  State  Director  Operations. 
(FR  Doc  8--10291  Filed  5-5-87;  8:45  amj 

BILLIMG  COM  4310-HC-ll 


lOR-38296;  OR-943-07-4220-11;  GP-07- 
178) 

Oregon;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  .Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
122,59  acres  of  public  land  for  the  Wild 
Horse  Administrative  S.le  This  notice 
closes  the  land  for  up  to  2  years  from 
surface  entry  and  mining.  The  land  will 
remain  open  to  mineral  leasing, 
DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
.August  4,  198" 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Oregon  Stale 
Director,  Bureau  of  Land  Management. 
P  O  Box  2965  Portland,  Oregon  9-208. 
FOR  FURTHER  INFORMATION  CONTACT. 
Champ  Vaughan.  BLM  Oregon  State 
Office.  503-231-6905. 

On  April  24. 1987.  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  land 
laws  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Willamette  Meridian 

Wild  Horse  Administrative  Site 

T  24  S.,  R  30  E.. 

Sec  6.  lot2.  EHoflotS.  NEV4  0flot4, 
WHSE''4\WV,.  WViNEV^SWV,  and 
NWV,SE'.SWV«. 
The  area  described  contains  122.59  acres  in 
H.irnev  County 

The  purpose  of  the  proposed 

withdrawal  is  to  protect  the  Wild  Horse 
Administrative  Site  which  is  located 
approximately  8  miles  southwest  of 
Burns.  Oregon 

For  a  period  of  90  day  s  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments. 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
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present  their  views  in  writing  to  the 
Oregon  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Oregon  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  public.itmn  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  and 
disposal  of  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Dated:  April  28, 1987. 
B.  Lavelle  Black, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  87-10293  Filed  5-5-87;  8;45  am] 

BILLING  CODE  43l»-]3-M 


IOR-36222;  OR-943-07-4220- 1 1    GP-07- 
1771 

Oregon;  Proposed  Withdrawal  and 
Opportunity  (or  Public  Meeting 

agency:  Bureau  of  Land  Management. 

IntiTior. 
action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  5.00 
acres  of  public  land  for  the  Fields 
Administrative  Site.  This  notice  closes 
the  land  for  up  to  2  years  from  surface 
entry  and  mining.  The  land  will  remain 
open  to  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
A'!«!ist  4.  1987. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Oregon  State 
Director,  Bureau  of  Land  Management, 
V  ()  B(i\  29r)5.  Portland.  Ori'^on  5)7208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ch.iinp  Wf.ii^h.AU.  HlAl  diryon  State 
Office  503-231-6903, 


On  April  24, 1987,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Willamette  Meridian 

Fields  Administrative  Site 

T  38  S..  R.  34  E., 

Sec.  23,  EVjE'y^SWV,NE'/«NEV4  and 
WWWViSE%NE'/4NEV«. 

The  area  described  contains  5.00  acres  in 
Harney  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Fields 
Administrative  Site  which  is  located 
approximately  95  miles  south  by 
southeast  of  Bums.  Oregon. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Oregon  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Oregon  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  and 
disposal  of  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Dated:  April  28,  1987, 
B.  Lavelle  Black, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  87-10294  Filed  5-5-87;  8:45  am] 

BILLING  COOf    43'0-31-M 


Minerals  Management  Service 

Outer  Continental  Shelt;  Development 
Operations  Coordination;  Exxon  Co.. 
U.S.A. 

AGENCV:  Minerals  Management  Service, 

li:!criiir, 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (UOCD). 

summary:  Notice  is  hereby  given  that 

Fwon  Company.  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  0(;S  016, 
Block  31,  West  Delta  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle, 
Louisiana. 

DATE:  The  sub)ect  UOCU  was  deemed 
submitted  on  April  27, 1987. 

ADDRESS:  .\  copy  of  the  sub|ect  DOCD 
i.s  a'. ail.ihle  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  ()(;S  R»'gion,  Minerals 
Management  Service.  1201  KImvsood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours.  9  a.m. 
to  3:30  p.m.,  Mond.iy  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert,  .Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (.S04)  736-2B67 

SUPPLEMENTARY  INFORMATION:  I  he 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section.  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Mineral  M,ina«ement  Service  is 
considering  approval  of  the  UO(^D  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCUs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685)  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  29, 1987. 

).  Roger*  Pearcy, 

Regional  Director  Gulf  of  Mexico  OCS 
Region. 

|KR  DiK  R--in:m  Filrd  5-5-87,  8  45  am] 

BILLING  coot   «310-MB-M 
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National  Park  Service 

CtoMen  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Cornmission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  will  be  held  at  10:30  am, 
(PDT)  on  Saturday,  June  6, 1987  at  the 
West  Marin  School.  Point  Reyes  Station. 
California, 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  of  other  counsel  from  members  of 
the  public  on  problems  pertinent  to  the 
National  Park  Service  systems  in  Mann, 
San  Francisco  and  San  Mateo  Counties. 

Memliers  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  F.rnest  Ayala 
Mr  Richard  Bartke 
Dr.  Howard  Cogswell 
Bng  Gen.  John  Crowley.  USA  (ret) 
Mr.  Margot  Patterson  Doss 
Mr.  Neil  D  Eisenberg 
Mr,  jerry  Friedman 
Mr.  Steve  jeong 
Ms.  Daphne  Greene 
Ms  Gimmy  Park  Li 
Mr.  Gary  Pinkston 
Mr.  Merritt  Robinson 
Mr,  R.H.  Sciaroni 
Mr,  John  j   Spring 
Dr.  Edgar  Wayburn 
Mr.  Joseph  Willians 

The  main  agenda  items  are  the  pony 
pasture  permit  at  Stinson  Beach,  the 
Status  of  the  Pierce  Point  Ranch,  reports 
on  erosion  control  work  on  the  Tomales 
Point  Trail  and  other  erosion  projects,  as 
well  as  other  management  issues  in  the 
Point  Reyes  National  Seashore  (bicycle 
frails,  tule  elk  managment). 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  mriy 
contact  General  Superintendent  Brian 
O'Neill,  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason.  San  Francisco,  California  94123, 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  within 
sixty  days  For  copies  of  the  minutes 
contact  the  office  of  the  Staff  Assistant, 
Golden  Gate  National  Recreation  Area. 
Building  2fn,  Fort  Mason,  San  Francisco, 
California  94123. 


Dated:  Apnl  28,  198". 
Howard  Chapman, 

Reffional  Director  Westerv  Region. 
IFR  Doc.  8^-10306  Filed  5-5-87.  8:45  am| 

BILLING  COOC  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Papenworit 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  351  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explantory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  .Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503,  telephone  202- 
395-7340, 
Title:  Permit  Applications — Minimum 

Requirements  for  Legal.  Financial, 

Compliance,  and  Related  Information 

30  CFR  Part  7-8 

Abstract:  Section  507(b)  Pub,  L,  95-87 
pro\  ides  that  persons  conducting  coal 
mining  activities  submit  to  the 
regulatory  authority  all  revelant 
information  submit  to  the  regulatory 
authority  all  revelant  information 
regarding  ownership  and  control  of  the 
property  to  be  affected,  their  compliance 
status  and  history.  This  information  is 
used  to  ensure  all  legal,  financial  and 
compliance  requirements  are  satisfied 
prior  to  issuance  or  denial  of  a  permit. 

Bureau  Form  Number:  .None 
Frequency:  Every  five  years 
Description  of  Respondents:  Coal  Mine 

Operators 
Annua!  Responses:  37,843 
Annual  Burden  Hours:  152.863 
Bureau  clearance  officer  Darlene 

Grose-Boyd  (202)  343-5447 

Dated:  April  14.  138: 
Carson  VV,  Ciup, 
.■\ss:.-.:ant  Director  Budget  end 
.^dwmistratior.. 

jKRDoc  8--1C1312  Filed  5-5-87  8  4Sam| 
BILUMO  COOE  4310-05-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Forms  Submitted  tor  OMB 
Review 

agency:  International  Trade 
Commission. 

Action 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U  S.C  Chapter  351,  the  Commission  has 
submitted  a  proposal  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

Purpose  of  Information  Collection 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No  332-244.  The  Use 
and  Economic  Impact  of  TSL'S  Items 
806  30  and  80". 00.  instituted  under  the 
authoniy  of  section  332  of  the  Tariff  Act 
of  1930  i'tQL'.S.C.  1332). 

Summary  of  Proposals 

(1)  Number  of  forms  submitted;  One. 

(2)  Title  of  forms:  Questionnaire 
Regarding  the  Use  of  TSUS  Items  806.30 

and  80". 00 

(3)  Type  of  request.  New\ 

(4)  Frequency  of  use:  Nonrecurring 

(5)  Description  of  respondents:  Firms 
which  (a)  import  articles  containing 
US  -origin  metal  or  U  S.-made 
components,  (b)  export  U.S. -origin  metal 
or  components  for  foreign  processing 
and/or  assembly  prior  to  importation, 
(c)  use  U.S, -origin  metal  or  U. S.-made 
components  in  foreign  manufacturing 
operations,  and/or  (d)  manufacture 
goods  which  compete  with  articles 
imported  under  TSUS  items  806.30  and/ 
or  807,00, 

(6)  Estimated  number  of  respondents: 
1,600. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms  96,000, 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveai  ihe 
individual  operations  of  a  firm. 

Additional  Information  or  Comment 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Ralph  Watkms  [tei   no,  202-724- 
09-6]  or  Josephine  Spalding  (tel.  no,  202- 
724-0980)  Comments  about  the  proposal 
should  be  directed  to  the  Office  of 
Information  and  Regulator)  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503,  Attention:  Francine  Picoult 
Desk  Officer  for  U.S,  International 


BEST  COPY  AVAILABLE 
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Trade  Commission.  Any  comments 
should  be  specific,  indicating  which  part 
of  the  questionnaire  or  study  plan  is 
objectionable,  describing  the  problem  in 
detail,  and  including  specific  suggested 
revisions  or  lanRuage  changes. 

Submission  of  Comments 

Comments  should  be  submitted  to 
OMB  within  two  weeks  of  the  date  this 
notice  appears  in  the  Federal  Register, 

If  you  are  unable  to  submit  them 
promptly  you  should  advise  OMB  VMlJun 
the  two  week  period  of  your  mtent  to 
comment  on  the  proposal.  Ms.  Picoult's 
telephone  number  is  202-395-7340. 
Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission,  701  F. 
Street  NW..  Washington,  DC  204:)B). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  May  1,  1987. 

By  order  of  the  Commission. 
Kennth  R.  Miison, 
Si  T.retury 
|FR  Doc.  87-10302  Filed  5-5-87;  8:45  am] 

BH  ,  iNG  CODE  7020-02-M 


i  Investigation  No   337-TA-259I 

Certain  Battery-Powered  Smoke 
Detectors;  Extension  of  Deadline  for 
Commission  Decision  on  Whether  or 
not  To  Review  Initial  Determination 

AGENCY:  III!,  rnational  Trade 

(  <  i[;i:ii:sMiin. 

action:  Extension  of  time  for 

Commission  decision  whether  or  not  to 

review  initial  determination. 

summary;  Notice  is  hereby  given  that 
the  date  by  which  the  Commission  must 
decide  whether  or  not  to  review  the 
presiding  administrative  law  judge's 
(ALJ's)  initial  determination  (ID)  (Order 
No.  32)  granting  in  part  respondents' 
motion  for  sanctions  against 
complainants  for  breach  of  protective 
order  has  been  extended  from  April  28, 
1*187.  imtil  May  29.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Milchcli  W,  Dale,  Esq.  (tel.  2u^-5^.»- 
lf)41),  or  lean  H.  Jackson,  Esq.  (tel.  202- 
523-1693),  Office  of  General  Counsel. 
US.  International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION:  On 

March  17.  1987.  the  ALj  issued  an  ID  in 
the  above-captioned  investigation 
ordering  that,  because  of  complainants' 
counsel's  inadvertent  breach  of  a 
Commission  protective  order,  counsel 
would  not  be  allowed  to  enter  his 
appearance  on  the  record,  examine 
witnesses,  make  oral  arguments,  render 


objections,  or  otherwise  participate  in 
the  oral  conduct  of  the  evidentiary 
hearing  in  this  investigation.  Further,  the 
ALJ  recommended  that  the  Commission 
publish  an  official  reprimand,  noting; 
counsel's  violation  of  the  protective 
ordf!r  and  censuring  him  for  his  actions. 

The  Commission  has  determined  to 
extend  the  time  by  which  it  must 
determine  whether  or  not  to  review  the 
Al.ls  ID  until  May  29,  1987,  in  lixht  of 
the  p.irties'  film«  on  April  10.  1<W7,  iif  a 
Joint  Motion  to  Terminate  the 
Investigation  based  upon  complainants' 
notice  of  withdrawal  of  complaint. 

Authority  for  the  Commission's  action 
is  contained  in  19  CFR  2in,54lb)(1). 
Copies  of  the  nonconfidential  version  of 
the  ID  and  all  other  nonconfid(>nti,il 
documents  filed  in  connection  therewith 
are  available  for  inspection  during 
official  business  hours  [845  a.m.  to  5  15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  F 
Street  NW.,  Washington,  DC  20-136, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  April  29. 1987. 

By  order  of  the  Commission. 
Kenneth  R  M.isdn, 
Secrftary. 

[FR  Doc.  87-10304  Filed  5-5-87;  8:45  am] 
BILLING  CODC  702(M)2-*i 


lTA-503(a>-14  and  332-2461 

Probable  Economic  Effect  of 
Conversion  of  the  U.S.  Generalized 
System  of  Preferences  to  the 
Nomenclature  Structure  of  the 
Proposed  Harmonized  System  U.S. 
Tariff  Schedule 

AGENCY:  International  Trade 

Commission. 

ACTION:  Change  in  scope  of 

investigation. 

SUMMARY:  In  the  subject  investigation. 
tile  Commission  is  examining  various 
aspects  of  the  conversion  of  the  U.S. 
Generalized  System  of  Preferences 
(CSP)  to  the  new  Harmonized  System 
(HS)  of  tariff  nomenclature  in  order  to 
provide  advice  to  the  U.S.  Trade 
Representative  (USTR)  on  the  probable 
effects  of  the  conversion.  In  a  request 
dated  April  10, 1987,  the  USTR  notified 
the  Commission  of  additional  HS 
articles  being  considered  for  (1) 
designation  as  eligible  articles  for 
purposes  of  the  GSP  (see  Annex  I)  or  (2) 
a  waiver  of  the  application  of  section 
504(c)  of  the  Trade  Act  of  1974  (see 


Annex  II)   As  a  result  of  the  I'STK 
request  the  Commissum  has  expanded 
the  scope  of  the  subject  investigation  to 
include  the  provisions  of  probable 
effects  advice  on  the  additional  articles. 
The  Commissum's  initial  notice  of 
investigation  appeared  in  the  Federal 
Register  of  March  19.  1987  (52  FR  8G53). 
EFFECTIVE  DATE:  April  24,  1987. 

Written  Submission 

Interested  persons  are  united  to 
submit  written  statements  concerning 
the  additional  items  i;overed  by  the 
investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
May  15,  1987.  Statements  should  provide 
a  det.uled  description  of  the  product  or 
products  of  concern  (including  the 
proposed  HS  subheading  and  the 
current  TSUS  category)  and  detailed 
information  on  the  imp.ict  of  the  change 
of  particular  concern.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington, 
DC.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  April  24,  1987. 

By  order  nf  the  Commission. 
Kenneth  R.  .Mason, 
Secretary. 

Annpx  I  —Additional  HS  Items  Proposed  for 
GSP  tligibililv 


0812.9090 
08134090 
2401  1080 
2401  2040 
,•'805  2210  ' 
2917  1917  ' 
3207  4050 
4420.9060 
6116.1000 
6216.0020 
6302  4010 
6302.4020 
6302  5130 
6302  5140 
63025210 
6302.5220 
6302.5300 


63025900 
63029200 
63029900 
6304  9100 
6304  9920 
6307  9080 
6908.1050 

6911  1039 

6912  0044 
73121090 
8111.0060 
81124060 
BS4O120O 
85414080 
9107  0040 
9502.9930 
96081000 


'  Proposed  HS  Subheading  "break-outs  " 
are  as  follows: 
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(1)  2805.22  Strontium  and  barium: 

2805.22.10 Strontium,  kg 3.7%  Free  (A,E)  25% 

2805.22.20 B.irium   kg 3.7%  Free  (E)  25% 

(2)  Fumaric  acid: 

2917.19.15 Derived   in  whole   or  in   part     20%   Free    (E)    15.4t/kg-)-87% 

from     aromatic     hydrocar- 
bons, kg. 

2917.19.17 Otherkg 4.2%  Free  (A.E)  25% 

Annex  II — .Additional  Hems  Proposed  for — . — ^ 

Waiver  of  Compelitive-Need  Limits  by 
Counlr\ 


39^3  2100  Hongkong 

3925.9000  Hongkong 

3926.2020  Hong  kong.  Taiwan 

4016.9950  Hong  kong 

44201000  Taiwan 

f)903.1020  Colombia 

6911.9000  Taiwan 

6912.0050  Taiwan 

H472.9080  Singapore 

8473.29(X3  Singapore 

84734000  Singapore 

H,'il2  1040  Malaysia.  Singapore 

8.^12.9020  Malaysia,  Singapore 

H.Sl  7.9030  Hongkong 

8523.1200  Hongkong 

8523.2000  Hong  kong 

8523.9000  Hongkong 

8525.1080  Singapore 

8527.9080  Singapore 

8.S2990.'iO  Singapore 

8,'".31  KXK)  Singapore 

8531  8(KX)  Singapore 

8,'-)31  9000  Singapore.  Malaysia 

8535  UKX)  Hong  konB.  Singapore 

8535.2100  Hong  kong,  Singapore 

H.i,t5.2900  Hong  kong,  Singapore 

8535.3000  Hong  kong.  Singapore 

8535.4000  Hong  kong.  Singapore 

8535  9000  Hong  kong.  Singapore 
8.')36  UKX)  1  long  kong.  Singapore 
85,36.2000  Hong  kong.  Singapore 
8,5,36.3(KX)  Hong  kong.  Singapore 
8536.4100  Hong  knng,  Singapore 
8536.4900  Hong  kong.  Singapore 

8536  6100  Hong  kong.  Singapore 
85,36.9000  Hong  kong.  Singapore 
8537.1000  Hong  kong,  Singapore 
8537.2000  Hong  kong,  Singapore 
8538  1000  Hong  kong.  Singapore 
8538.9(XX)  Hong  kong.  Singapore 
8.539.9000  Thailand 
8,543.2000  Thailand 

8543  30(X)  Thailand 

94051080  Thailand 

94052080  Thailand 

94054080  Thailand 

1)405  6060  Hongkong 

9405  9200  Hong  kong 

9503  1000  Repiihlicofkorea.  Taiwan 

9503.7080  Hong  kong,  Republic  of  korea, 

Macau.  Taiwan 

9503.8000  Hong  kong.  Republic  of  korea, 

Taiwan 

9503.8010  Hong  kong.  Republic  of  korea, 

Taiwan 

9503.8020  Hong  Kong,  Republic  of  Korea, 

Taiwan 

9503  9040  Hong  Kong 

9505.9040  Hong  kong 

9613.8020  Thailand 

9613.9040  Thailand 

IKR  Doc.  87-10301  Filed  5-5-87:  8:45  am) 
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Bicycle  Tires  and  Tubes  From  the 
Republic  of  Korea;  Request  for 
Comments  Concerning  the  Institution 
of  a  Section  751(b)  Review 
Investigation 

AGENCY:  United  States  International 
Trade  Commission. 

action:  Request  for  comments  regarding 
the  institution  of  a  section  751(b)  review 
investigation  concerning  the 
Commission's  affirmative  determination 
in  investigation  .No.  AA1921-193,  Bicycle 
Tires  and  Tubes  from  the  Republic  of 
Korea. 

SUMMARY:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  sufficient 
to  warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(bj)  to  review  the  Commission's 
affirmative  determination  in 
investigation  .No.  AA1921-193.  regarding 
bicycle  tires  and  tubes  from  the 
Republic  of  Korea  (Korea).  The  purpose 
of  the  proposed  751(b)  review 
investigation,  if  instituted,  would  be  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  bicycle  tires  and  tubes  from 
Korea  if  the  antidumping  order 
regarding  such  merchandise  were  to  be 
modified  or  revoked,  Bicjclt  tires  and 
tubes  are  provided  for  in  items  772.48 
and  772.57,  respectively,  of  the  Tariff 
Schedules  of  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vera  Libeau  (202-523-0368).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  DC  20436,  Hearing- 
impaired  individuals  are  ad\ised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002- 

SUPPLEMENTARV  INFORMATION:  On  April 

4.  1979.  the  Commission  published  in  the 
Federal  Register  (44  FR  20308)  its 
determination  that  an  industry  in  the 
United  Slates  was  being  or  was  likely  to 


be  injured  by  reason  of  the  importation 
of  bicycle  tires  and  tubes  from  Korea 
which  the  Department  of  Treasury  had 
detennined  were  being,  or  were  likely  to 
be  sold  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a)). 
Accordingly,  on  April  13. 1979,  a 
dumping  finding  with  respect  to  bicycle 
tires  and  tubes  from  Korea  was 
published  in  the  Federal  Register  as 
Treasury  Decision  "9-115  [44  FR  22051), 

On  April  28, 1987,  the  Commission 
received  a  request,  pursuant  to  section 
751(b)  of  the  Act,  to  review  its 
affirmative  determination  in 
investigation  No,  AA1921-193.  This 
request  is  filed  by  counsel  on  behalf  of 
Korea  Inoue  Kasai  Co.,  Ltd.  (KIK),  a 
Korean  manufacturer  and  exporter  of 
bicycle  tires  and  tubes. 

Written  Comments  Requested 

Pursuant  to  §  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)),  the 
Commission  requests  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  warrant  institution  of  a 
review  investigation:  Carlisle  Tire  & 
Rubber  Co..  the  sole  U.S.  producer  of 
bicycle  tires  and  tubes  at  the  time  of  the 
antidumping  investigation,  has 
terminated  its  production  of  such 
merchandise  effective  February  27, 1987. 
KIK  is  not  aware  of  any  other  domestic 
producer  of  these  products. 
Consequently,  no  U.S.  industry  remains 
to  be  materially  injured  or  threatened 
with  injury  by  reason  of  imports  of  the 
subject  merchandise. 

On  April  29, 1987,  Carlisle  informed 
the  Commission  that  it  will  interpose  no 
objection  to  the  revocation  of  the 
dumping  finding  with  respect  to  bicycle 
tires  and  tubes  from  Korea. 

Written  Submissions 

In  accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  the 
signed  original  and  14  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington,  DC  20436.  All 
comments  must  be  filed  no  later  than  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  business 
confidential  treatment  under  §  201.6  of 
the  Commission's  rules  (19  CFR  201.6), 
Such  requests  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
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why  the  Commission  should  grant  such 
treatment.  Each  sheet  must  be  clearly 
marked  at  the  tup  "Confidential 
Business  Data."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  written  submissions 
will  be  available  fur  public  inspection  in 
the  Office  of  the  Se(Tetary. 

Copies  of  the  request  for  review  of  the 
injury  determination  and  any  other 
documents  in  this  matter  are  available 
for  public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5;15  p  m.)  in 
the  Office  of  the  Secretary  to  the 
Commission;  telephone  202-523-0161. 

Issued:  May  4.  1987. 

By  order  of  the  Commission. 
Kenneth  K.  Mason, 
Secretary 
\VK  Doc  87-10386  Filed  5-5-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  Mo  AB- 19  (Sub-No   124X)| 

The  Baltimore  and  Ohio  Railroad  Co.; 
AbarxJonment  Exemption;  Ohio 
County,  WV  and  Washington  County, 
PA 

agency:  Interstate  Commerce 

(^oniniissHUi 

action:  .\ulice  of  L'.vemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903.  et  srq.,  the  abandonment  by  The 
Baltimore  and  Ohio  Railroad  Company 
of  29.59  miles  of  track  in  Ohio  County, 
WV  and  Washington  County,  PA 
subject  to  public  use  conditions  and 
standard  labor  protection. 
DATES:  This  exemption  is  effective  on 
June  5. 1987.  Petitions  to  stay  must  be 
filed  on  May  21. 1987.  and  petitions  for 
reconsideration  must  be  filed  by  June  1. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-19  (Sub-No.  124X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Comrr.ission.  Washington.  DC  20423 

(2)  Peter  |.  Shudtz,  100  N,  Charles  Street, 
{ialtimore.  MU  2Mm 

FOR  FURTHER  INFOf«MATION  CONTACT: 

josrph  11    l).-ttm,ir   (^02)  T%-^2-i^' 
SUPPLEMENTARY  INFORMATION: 

.Additional  ir.form.ition  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  289-^357 


(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  April  17, 1987. 

By  the  Commission.  Chuinnan  Gradison. 
Vice  Chairman  Lamboley.  Commissioners 
Sterrett.  Andre,  and  Simmons.  Commissioner 
Simmons  diwented  with  a  separate 
expression.  Vice  Chairman  Lamboley 
dissented  and  will  submit  a  st'^iarHte 
expression  at  a  later  datr 
Noreta  R.  McCee. 
Secretary. 

jFR  Doc.  87-10240  Filed  5-5-87;  a45  amj 
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IDocket  No  AB-19  (Sub-No.  129X)j 

Tt>«  Batttmore  af>d  Ohio  Railroad  Co.; 
Exemption;  Abandonment  in  Taylor 
and  Barbour  Counties,  WV 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
(,iiri. mission  exempts  fnim  the  prior 
approval  requirements  of  49  U  S  C 
10903.  et  sei]  .  the  abandonment  tiy  the 
Baltimore  and  Ohio  Railroad  Company 
of  approximately  5  4'.  miles  of  track  in 
the  Taylor  and  Bart>(>ur  Counties.  WV 
subject  to  standard  lattur  protective 
conditions. 

DATES;  This  exemption  will  be  effective 
on  June  5,  1987.  Petitions  to  stay  must  be 
filed  by  May  18.  1987.  Petitions  for 
reconsideration  must  be  filed  by  May  26, 
1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No  AB-19  [Sub-No.  129X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioners'  representative;  Peter  ). 
Shudtz,  100  North  Charles  Street. 
Baltimore,  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT: 
i  -s,  iih  il   n.>l!;ii,ir.  (J02)  2:3^7^-1.") 
SUPPLEMENTARY  INFORMATION: 

Additur.al  information  is  contained  in 
the  Coniir.sssi.m  ,s  i!ei  i.s.on.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  28»-4357 
(DC  Metropolitan  area). 

Decided;  April  21. 1987. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Lamboley.  Commissioners 
Sterrett,  Andre,  and  Simmons.  Vice  Chairman 
Lamboley  concurred  in  the  result. 
Commissioner  Simmons  dissented. 
Noreta  R.  McG««, 
Secretary. 

[FR  Dor  87-10241  Filed  5-5-87.  845  am] 
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DEPARTMENT  OF  JUSTICE 

Announcement  o(  Availability  of 
Funding  for  Cooperative  Agreements; 
Shelter  Care  and  other  Related 
Services  to  Alien  Minors;  Extension  of 
Closing  Date 

AGENCY:  Community  Relations  Service 
(CRS).  Department  of  justice 

action:  Availability  of  funding  fiir 
Cooperative  Agreements  to  support 
programs  which  provide  shelter  care 
and  other  related  child  welf.ire  services 
to  alien  minors  detained  in  the  custody 
of  the  United  States  Department  of 
Justice,  Immigration  and  Naturalization 
Service;  extension  of  closing  date. 

SUMMARY:  This  announcement  extends 
the  closing  date  of  the  Community 
Relations  Service  Notice  published  in 
the  April  29. 1987.  edition  of  the  Federal 
Register.  The  announcement  begins  on 
page  15569  of  the  above  referenced 
edition. 

DATE:  The  closing  date  is  hereby 
extended  to  5:00  p.m..  Friday.  )une  19, 
1987. 

Corrections  relating  to  the  weighted 
evaluation  criteria  are  contained  in  the 
Corrections  Section  of  this  issue. 

Dated  M  in  4   I'W 
Wallace  P.  VVarfield, 
Acting  Director.  Community  ReJations 
Service. 
[KR  Doc  87-10345  Filed  5-5-87;  8:45  am] 

BILLING  CODE   441(M)I-I» 


Bureau  of  Justice  Assistance 

Criminal  Justice  Discretionary  Grants 

AGENCY;  Bureau  of  Justice  Assistance, 
Dep.irtment  of  Justice.  Benjamin  H. 
Kir;shuw,  Acting  Director. 
action;  Final  notice. 

SUMMARY:  The  Bureau  of  Justice 
Assistance  is  publishing  a  final  notice  to 
implement  the  criminal  justice 
discretionary  grant  program  authorized 
by  the  Justice  Assistance  At  t  of  1984 
Pub.  L.  98-^73  (October  12,  1984),  42 
U.S.C.  3711  et  seq.  This  notice  describes 
procedures  and  requirements  for 
applying  for  and  administering 
(lisi  relionary  grant  funds. 
EFFECTIVE  DATE:  Ihis  notice  is  effective 
on  .May  6,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kor  gciier.il  (juestions  about  the 
priorities  and  range  of  discretionary 
grant  problems  contact  James  C  Swain. 
Director,  Discretionary  Grant  Programs 
Division.  Bureau  of  Justice  Assistance. 
633  Indiana  Avenue  NW..  Washington. 


Ifi926 
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DC  20531,  (202)  272^605.  For 
information  on  particular  programs,  the 
program  contact  person  is  indicated  in 
e.Trh  program  description, 
address;  All  concept  papers  (original 
plus  two  copies)  should  be  addressed  to: 
Bureau  of  Justice  Assistance.  633 
Indiana  Avenue  NW..  Washington,  DC 
20531. 

All  final  applications  (original  plus 
two  copies)  should  be  addressed  to: 
Control  Desk.  Office  of  Comptroller, 
Room  948,  Bureau  of  Justice  Assistance 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531, 

SUPPLEMENTARY  INFORMATION:  The 

Justii  e  .Assistance  Act  of  19B4 
established  the  Bureau  of  Justice 
Assistance  within  the  Office  of  Justice 
Programs,  The  Act  authorizes  the  award 
of  discretionary  grants  to  public  and 
nonprofit  agencies.  Four  purposes  are 
spe(,ified  for  which  discretionary  grants 
can  be  made:  (1)  Demonstration 
programs;  (2)  educational  and  training 
programs  for  criminal  justice  personnel; 
(3)  technical  assistance  to  states  and 
local  governments:  and  (4)  national  or 
multi-state  projects. 

The  Discretionary  grant  program  is 
intended  to  complement  and  enhance 
the  Criminal  Justice  Block  Grant 
Program  administered  by  the  Bureau  of 
justice  pursuant  to  Part  D  of  the  Act. 
These  later  grants  are  designed  to  carry 
out  state  and  local  programs  which 
exhibit  a  high  probability  of  improv  ing 
the  criminal  justice  system,  with 
emphasis  on  violent  e:rime  and  serious 
offenders.  The  large  investment  of 
discretionary  funds  in  technical 
assistance  and  training  is  intended  as  a 
means  of  quality  control  in  a  program 
carefully  designed  to  elim.inate  red  tape 
for  the  Block  Grant  Program.  States 
agree  to  apply  the  Block  grant  funding  to 
proven  program  concepts  such  as  are 
found  in  career  criminal  projects,  BJ.'\ 
releases  the  funding  based  on  this 
pledge  and  thus  projects  can  quickly 
commence  It  is  then  the  availability  of 
technical  assistance  and  training  for  all 
projects  the  helps  the  states  fulfill  their 
pledge  and  insure  related  fashion,  the 
BJA  investment  in  demonstration 
projects  which  arc  in  turn  carefully 
evaluated  insures  a  steady  stream  of 
future  quality  candidates  for  block  grant 
funding. 

Of  the  total  funds  appropriated  for 
stale  and  local  assistance  20  percent  is 
reserved  for  the  discretionary  grant 
program.  Total  FY  1987  and  unawarded 
FY  1986  funds  available  under  this 
announcement  are  approximately  $9 
million. 

The  Bureau  published  in  the  Federal 
Register,  Vol,  52  No.  28  and  solicited 


public  comment  on  proposed 
discretionary  grant  regulations  on 
February  11, 1987.  Approximately  120 
individuals  and  organizations  provided 
written  comment  on  the  proposed 
priorities.  Comment  were  generally 
favorable.  Overall,  the  comments  may 
be  characterized  as  suggestions  for  the 
funding  of  particular  projects  or  types  of 
projects,  most  of  which  were  contained 
in  the  initial  public  notice.  There  was 
wide  support  for  programs  affecting 
practices  throughout  the  criminal  justice 
system.  Drug  abuse  and  general  crime 
prevention  and  education,  victim 
assistance,  and  information  system 
programs  were  most  often  recommended 
as  priority  candidates.  Written 
responses  will  be  sent  to  each  individual 
or  organization  who  submitted  a 
comment. 

The  program  priorities  for  the  FY  1987 
Criminal  Justice  Discretionary  Grant 
Program  reflect  a  balanced  response  to 
identified  needs  resulting  from  public 
comment  and  discussions  with  citizens 
and  representatives  from  public  and 
private  organizations.  These  priorities 
promise  both  immediate  and  long  term 
contributions  to  the  criminal  justice 
system.  Special  consideration  is  given  to 
drug  prevention  and  education  programs 
which  could  not  be  supported 
throughout  other  grant  programs,  but 
were  deemed  significant  in  their 
contribution  to  the  fight  against  drug 
abuse. 

Applications  and  Award  Process 

The  Bureau  of  Justice  Assistance  has 
made  an  effort  to  establish  an  open  and 
competitive  application  process. 

Applications  or  concept  papers  are 
being  requested  from  all  eligible 
jurisdictions  in  several  program  areas,  A 
panel  of  experts  in  the  program  field  will 
be  established  to  provide  an  objective 
review  of  the  proposals  and  to  make 
funding  recommendations, 

A  number  of  projects  will  be  awarded 
directly  to  a  grantee  rather  than 
requesting  applications  on  a  competitive 
basis.  This  will  be  done  for  several 
reasons.  First,  many  of  the  awards  will 
be  continuations  of  existing  projects, 
which  were  originally  selected  on  a 
competitive  basis.  Awards  will  be  made 
to  present  grantees  to  insure  continuity 
of  service.  Second,  several  existing 
cooperative  agreements  will  be 
supplemented  to  extend  their  grant 
period  through  the  next  fiscal  year.  The 
Bureau  will  negotiate  several  awards 
with  organizations  which  are  uniquely 
qualified  to  provide  required  service. 
Generally,  this  is  a  service  that  is  an 
implementation  phase  of  work 
previously  completed  by  the  grantee. 


All  grants  and  cooperative 
agreements  will  be  reviewed  to  insure 
that  they  are  cost  effective.  Geographic 
distribution  of  projects  will  be 
considered  for  all  programs  which  result 
in  implementation  in  several  sites. 

Criminal  Justice  Discretionary  Grants 

Subpart  I — Demonstration  Programs 

Purpose 

Demonstration  programs  provide  a 
means  of  testing  state-of-the-art 
knowledge  in  priority  criminal  justice 
areas  at  a  variety  of  sites.  The  models 
are  based  on  substantial  research  and 
program  documentation.  All 
demonstration  programs  will  be 
independently  evaluated.  Programs  that 
prove  successful  may  be  certified  as 
approved  programs  for  state  Block 
Grant  funding  in  future  years. 

Program  Title:  Comprehensive 
Community  Crime  Prevention. 

Background:  The  typical  crime 
prevention  program  or  initiative 
currently  functioning  m  most  law 
enforcement  agencies  today  have  been 
organized  as  a  separate  function  to  the 
mainstream  of  the  department.  Although 
this  approach  may  expendite  the  initial 
program  development,  continuation  of 
the  program  at  the  basic  level  is 
difficult.  The  vast  amount  of  research 
supports  the  premise  of  systematic 
development  and  integration  of 
prevention  initiatives.  This  approach 
now  places  the  challenge  on  local 
communities  to  enhance  their  current 
lev  el  of  effort  and  requires  a 
commitment  from  policy-makers. 

In  1985  BJA  identified  a  demonstration 
program  which  could  lead  to  a  more 
comprehensive  approach  to  crime 
prevention.  The  major  emphasis  of  the 
BJA  crime  prevention  program  was 
focused  on  five  current  demonstration 
sites  in  the  United  States,  Each  of  the 
five  sites  has  received  funding  to 
demonstrate  policy  and  organizational 
change  within  a  Law  Enforcement 
Agency  leading  to  the  elevation  of  crime 
prevention  within  a  department  and  a 
more  systematic  approach  to  crime 
prevention  program  development. 
During  the  initial  funding  cycle  each  site 
accomplished  a  great  deal  toward  the 
development  of  the  desired  process. 
Primary  focus  of  these  efforts  targeted 
policy  and  organizational  change.  They 
had  to  be  in  place — supported  by 
management  and  recognized  by  line 
officers  before  step  two  could  begin. 
Many  of  the  ideas  and  concepts  have 
been  based  on  OJP  sponsored  research 
and  initiatives,  such  as  the  Integrated 
Criminal  Apprehension  Program, 
Comprehensive  Crime  Prevention 
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Program,  Serious  Habitual  Juvenile 
Offender  Program.  Career  Criminal 
Program,  and  evaluation  studies  in 
Seattle,  Hartford,  and  Detroit. 

Goal/objective:  Implement  phase  II 
and  demonstrate  a  comprehensive,  cost- 
effective  crime  prevention  model 
involving  all  local  government 
resources,  citizen  and  private 
participation.  This  partnership  will 
further  demonstrate  the  current  and 
future  methods  of  how  law  enforcement 
and  local  government  resources  address 
crime  patterns  and  effectively  utilize 
citizen  participation  in  reducing  crime. 

Program  Description:  Kach 
demonstration  program  will  utilize  in 
phase  II  a  process  of  Planning — 
Analysis — Service  Delivery.  Each 
element  of  the  community,  police, 
interagencies  (local  government), 
community  participants,  and  private 
organizations  will  be  actively  involved, 
based  on  their  respective  ability  and 
capacity.  The  key  ingredient  of  the 
concept  is  the  development  of  an 
operational  information  base,  consisting 
of  critical  information  pertaining  to  the 
community  as  a  whole.  Examples  of  the 
information  to  be  collected  include 
serious  habitual  offenders  data  (both 
adult  and  juvenile),  crime  analysis  data, 
demographic  data,  school  incident  data, 
code  enforcement  data,  fire  incident 
data,  neighborhood/community  data, 
business  development  data,  urban 
development,  growth  patterns,  traffic 
flow  patterns,  recreational  development, 
and  community-based  organizational 
data.  The  establishment  of  this  database 
is  critical  to  the  development  of  a 
comprehensive  assessment  of  the 
community  and  the  identification  of  key 
data  sources  to  coordinate  the 
implementation  of  prevention  strategies. 

The  Planning  component  of  the  model 
emphasizes  operational  planning.  This 
process  will  require  a  comprehensive 
review  of  current  operational  initiatives. 
The  police  role  will  be  to  lead  the 
overall  process  of  orientation  and 
education  of  the  participants  toward  a 
broader  understanding  of  prevention 
strategies.  Input  from  the  various 
participants  will  provide  policy-makers 
a  picture  of  the  interactive  involvement 
required  and  the  role  expectation  of 
each  participant.  During  this  phase, 
participants  will  be  exposed  to  the 
mutual  concerns  of  prevention  strategies 
and  the  impact  of  their  participation. 
Research  has  identified  that  many 
agencies  and  organizations  deal  with 
the  same  problems  without  the 
knowledge  that  other  organizations  are 
attempting  to  address  the  same  problem 
from  a  different  perspective.  The  intent 
of  the  planning  phase  will  be  to 


emphasize  the  understanding  that  all 
community  resources  are  reiiant  upon 
each  other. 

The  Analysis  component  of  the  model 
will  serve  as  the  central  repository  for 
information  from  the  various 
organizations  to  assist  in  the 
development  of  a  comprehensive 
"descriptive  package"  of  the  community 
problems.  Critical  to  the  analy.sis  is  the 
education  and  identific.ition  of  the 
benefits  of  informational  sharing  liy  the 
involved  organizations.  This  process 
will  permit  each  organization  to 
visualize  the  involvement  of  other 
organizational  resources  to  mutual 
problems.  The  initial  efforts  of  the 
demonstration  sites  support  the  critical 
importance  of  informational  sharing. 

The  Service  Delivery  component  of 
the  model  will  serve  as  the  prim.iry 
point  of  implementation  of  the 
prevention  strategies  developed  from 
the  analysis.  The  police  concerns  will  be 
directed  toward  prevention  program 
management  and  the  integration  of 
prevention  strategies  into  the  primary 
service  delivery  cunipunents  of  their 
organization,  patrol,  iiuesligatum.  ami 
special  services.  Each  organizatum  or 
element  will  be  vested  with  specific  role 
expectations  in  the  delivery  of  services. 
During  the  development  of  the  programs. 
interactive  participation  will  be 
emphasized  and  the  need  for 
continuation  of  communication  to  assist 
the  organization  in  the  delivery  of 
effective  services.  This  service  delivery 
approach  will  permit  all  participants  to 
focus  on  problem-orienled  issues,  rather 
than  the  traditional  methods  of 
providing  services  in  a  reactive  nature. 

Grant  Period:  These  continuation 
Cooperative  Agreements  will  be  for  12 
months  beginning  October  1,  VM\7 
through  September  19H8. 

Award  Amount:  Awards  will  not 
exceed  $100,000  or  less  than  $50.0(K3  for 
a  total  of  $450,000  for  5  programs. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contacl  for  additional 
information  on  this  program  is  Ronald 
Steger  (202)  272-6838. 

Program  Title:  Expert  System  for 
Burglary  Investigations. 

Background:  The  Bureau  is  interested 
in  the  application  of  new  technologies, 
especially  computer  technologies,  to 
enable  state  and  local  law  enforcement 
officials  to  combat  crime  more 
effectively  and  more  efficiently.  Over  an 
eight  year  period,  researchers  have 
developed  and  successfully  tested  in 
Great  Britain,  an  intelligence  system  to 
assist  investigators  in  solving  residential 
burglary  crimes.  The  effect  of  the 
computer  system  is  like  having  the 
assistance  of  numerous  expert 


invesli>;ators  and  vast  research  capacity 
for  the  investigation  of  each  crime.  The 
National  Institute  of  (ustice  is 
sponsorina  the  modification  of  the 
Mn^lish  software  to  reflect  American 
laws,  terms  and  en\  ironment,  and  a  test 
implementation  in  Baltimore  County, 
Maryland. 

Goal/Objective:  It  is  the  objective  of 
this  program  to  implement  the  elements 
of  the  burglary  expert  system   as  they 
become  successfully  operational  in 
Baltimore  County,  in  four  to  six 
additional  American  jurisdictions,  to 
develop  easy  expertise  in  system 
modification  for  diverse  local 
conditions,  and  to  demonstrate  the 
utility  of  the  system  and  the  approach 
that  It  represents.  Following  this  project, 
the  system  should  be  readily  and 
economically  available  to  any  law 
enforcement  agency  We  will  coordinate 
activities  in  this  protect  with  our 
Turnkey  Program. 

Program  Description:  The 
demonstration  sites  in  this  program  will 
be  phased  in  over  a  period  of  se'veral 
months,  following  Baltimore  (Aiunty's 
operational  status,  anti  foiiowina  also 
in-depth  preparation  work  by  site 
personnel  and  project  personnel.  Sites 
will  be  selected  that  meet  law 
enforcement  and  research  standards, 
and  to  provide  sufficient  dispersion  and 
diversity  for  the  demonstration.  All 
participants  will  have  the  opportunity  to 
actively  observe  Baltimore  County,  and 
others,  as  they  implement  each  phase  of 
the  burglary  system,  through  cluster 
conferences,  networking,  and  a  program 
newsletter  Some  sites  might  need 
additional  equipment,  which  will  be 
provided.  Most  are  likely  to  have 
sufficient  EDP  capacity  at  present.  Sites 
will  be  required  to  keep  and  analyze 
specific  data  as  a  critical  part  of 
participation  Results  will  be  publicized. 
Sites  will  be  invited  to  apply  in 
approximately  sixty  days.  Publicity  and 
screening  will  be  the  responsibility  of 
the  Grantee  (Recipient  of  the 
cooperative  agreement).  Final  selections 
will  be  made  by  the  Bureau. 

Grant  Period:  The  project  will  be 
funded  for  24  months. 

Award  Amount:  An  amount  not  to 
exceed  $625,000  will  be  awarded  in  the 
form  of  a  cooperative  agreement. 

Eligibility  Criteria:  The  Bureau  will 
make  an  award  to  the  Jefferson  Institute. 
Jefferson  Institute  will  perform  the 
aforementioned  National  Institute  of 
Justice  test  in  Baltimore  County,  and  has 
unique  qualifications  as  a  result  of 
professional  involvement  in  the  program 
in  England. 

Due  Date:  As  the  Bureau  will 
negotiate  a  cooperative  agreement  with 
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the  Jefferson  Institute,  no  due  date  is 
given. 

Program  Contact-  For  information 
about  this  BJA  program,  the  contact 
person  is  Fred  W.  Becker.  Program 
Manager,  202/272-4605. 

Program  Title:  Family  Violence  and 
the  Role  of  the  Juvende  and  Family 
Court. 

Background:  Violence  within  the 
family,  especially  spouse  abuse,  is  a 
national  problem  which  undermines  one 
of  the  most  important  characteristics  of 
American  life.  As  part  of  a  national 
strategy  against  family  violence,  our 
court  systems  must  be  able  to  provide 
swift  and  focused  justice  to  redress  the 
violence  and  help,  where  possible, 
restore  the  family  unit  through 
community  support  services.  Several 
jurisdictions  have  looked  to  the  family 
courts  to  coordinate  a  range  of 
adjudication  responses  so  that  a 
comprehensive  and  specially  tailored 
remedy  of  each  family  violence  case  can 
be  achieved. 

Goal/Objective:  This  program  will 
enable  family  courts  to  perform  and 
coordinate  a  wide  range  of  services  to 
redress  crimin,d  and  civil  violation 
resulting  from  physical  abuse  and 
restore  the  family  unit  through  timely 
and  comprehensive  sanctions/programs. 

Program  Description:  Two  to  four 
jurisdictions  will  be  se!pct(>d  to 
demonstrate  the  involvement  of  the 
family  court  in  addressing  family 
violence  cases.  Elach  family  court  will 
have  the  capability  to  screen  cases, 
coordinate  delivery  of  treatment 
services,  impose  s.mi  tions  against 
initial  offenses,  enforce  mandated 
treatment,  and  mtmitor  the  progress  of 
cases  through  dedicated  staff.  .\ri 
advisory  committee  will  oversee 
progress  of  the  Program  and  individual 
sites  and  will  provide  or  arrange  for 
technical  assistance.  An  evaluation  will 
be  conducted  by  the  National  Center  for 
Juvenile  Justice. 

Grant  Period:  This  award  will  be  for 
12  months. 

Award  Amount:  One  grant  award  will 
be  made  for  up  to  $325,000. 

Eligibility  Criteria:  A  grant  will  be 
awarded  to  the  National  Council  of 
Juvenile  and  Family  Court  Judges. 

Due  Date:  Application  will  be  due  to 
the  Bureau  of  Justice  Assistance  no  later 
than  June  1.  1987. 

Program  Contact:  The  contact  in  the 
Bureau  of  |ustii;e  Assistance  is  Jay 
Marshall.  Discretionary  Grant  Program 
Division.  (202)  272-4601. 

Program  Title:  Flffective  Prosecution 
of  Child  Physical  and  Sexual  Abuse 
Cases 

Background  This  demonstration 
program  was  initiated  in  FY-86,  based 


on  recommendations  of  the  Family 
Violence  Task  Force  Report,  and 
increased  national  attention  to  child 
sexual  and  physical  abuse.  Each  project 
involves  a  special  prosecution  unit 
trained  to  handle  child  abuse  cases 
within  the  context  of  local  multi-agency 
working  groups.  Seven  ongin<il  proiects 
weie  funded  at  S150.000  for  18  months 
(plus  one  non-funded  project).  Both  the 
President's  Task  Force  on  Victims  of 
Crime  and  the  Attorney  General's  Task 
Force  on  Family  Violence  found  that 
physical  and  sexual  assault  of  children 
are  very  serious  crimes  that  have  a 
profound  impact  on  the  child  victims. 
Both  task  forces  also  recognized  that 
children  who  are  victims  of  these  crimes 
are  different  from  adult  victims. 
Children  are  often  revictimizcd  by  the 
insensitivity  of  a  criminal  justice  system 
designed  for  adults.  Children  are 
traumatized  by  having  to  repeat  their 
story  of  victimization  again  and  again  to 
social  workers,  police,  prosecutors, 
probation  officers,  defense  attomevs 
and  judges,  who  usually  have  no 
training  in  interviewing  child  victims. 

Phyical  and  emotional  needs  of  the 
child  as  well  as  his  or  her  treatment 
needs  may  be  inconsistent  with  the 
traditional  legal  requirements  for 
prosecution. 

The  special  legal  requirements  in 
these  cases  must  be  balanced  against 
needs  of  children  from  the  initial 
investigation  interview  through  case 
development  and  prosecution,  and 
imposition  of  sentence.  To  be  sucessful 
and  to  reduce  trauma  to  the  child 
victims,  prosecution  must  be  carried  out 
by  trained  prosecutors  who  are  sensitive 
to  the  needs  of  the  child  victims,  and 
these  cases  must  be  coordinated  with 
other  agencies  which  have 
responsibility. 

Goal/Objective:  The  goal  of  this 
program  is  to  provide  continuation 
funding  for  four  to  five  of  the  original 
seven  demonstration  projects. 

Program  Description:  Vout  to  five 
continuation  projects  will  be  funded. 
Each  project  is  designed  to  improve  the 
prosecution  of  child  sexual  and  physical 
abuse  cases.  The  goal  is  protection  of 
the  child  from  further  abuse,  reduction 
of  trauma  to  the  child  victim  caused  by 
the  criminal  justice  system,  streamlined 
investigative  processes  and  improved 
cooperation  and  coordination  among  all 
interested  org.inizations. 

Grant  Period'  Projects  vmII  be 
refunded  for  six  months  to  cover  critical 
staffing  and  training  needs 

Award  Amounts:  $300,000  is 
earmarked  for  this  program.  Four  to  five 
project  awards  will  be  made  in  the 
range  of  S50.000-S75.000, 


Eligibility  Criteria:  Applicants  are 
confined  to  those  previously  funded  in 
FT-86  by  BJA.  Each  application  should 
provide  detailed  descriptions  of  how  the 
applicant  will  continue  to  meet  the 
following  criteria: 

•  Provides  for  specialized  training  of 
prosecutors  in  areas  related  to  child 
abuse. 

•  Provides  for  the  development  of 
special  distinct  unit  to  process  child 
abuse  cases. 

•  Utilizes  vertical  prosecution. 

•  Utilizes  special  procedures  and 
policies  for  child  victims. 

•  Has  protocols  for  coordinating  and 
working  with;  victim  assistance 
providers,  child  protection  workers,  law 
enforcement  community,  social  service 
system,  mental  health  system,  family 
and/or  juvenile  court. 

•  Effectively  utilizes  its  own 
resources  in  the  development  of  this 
unit. 

Selection  will  be  dependent  on  the 
applicant  showing  the  level, 
commitment,  effective  implementation 
and  quality  of  performance  of  the 
original  grant. 

Due  Dates:  All  applications  are  due  at 
BJA  on  later  than  June  3, 1987. 

Program  Contact:  The  BJA  contact  on 
this  program  is  Nicholas  Damos, 
Program  Manager  for  Corrections,  202/ 
272-4605. 

Program  Title:  Private  Section/Prison 
Industry  Expansion. 

Background:  In  the  1970"s  LEAA 
initiated  the  Free  Venture  Prison 
Industry  Program  to  promote  and 
increase  efficiency  and  modem  business 
practices  in  state  prison  industries. 
Subsequently.  Congress  authorized  a 
pilot  prison  industry  enhancement 
certification  program  which  opened  up 
the  national  market  place  to  state  prison 
industries.  That  program  promoted  joint 
ventures  between  the  private  sector  and 
state  prison  industries.  In  1985,  the 
National  Institute  of  Justice  initiated  a 
training  and  demonstration  program  to 
promote  private  sector  prison  industries. 
That  program  funded  training  in  public- 
private  partnerships  in  23  states  and  the 
start-up  of  3  demonstration  sites.  The 
Bureau  of  Justice  Assistance  is  now 
supporting  four  additional 
demonstration  sites  in  a  joint  program 
with  the  National  Institute  of  Justice. 

Goal/Objective:  The  goal  of  this 
program  is  to  promote  joint  ventures 
between  the  private  sector  and  state 
prison  industries.  B),^  funding  will 
extend  technical  assistance,  training, 
and  evaluation  activities  to  the  states  of 
Alaska.  Louisiana,  Nebraska,  and  New 
Hampshire  to  develop  private/public 
sector  joint  ventures,  so  that  the 
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pni^ram  ini  ludes  all  seven  jurisdictions 
th.it  ,i[iplif(i  for  assistance.  The  prnjr-ct 
will  produce  case  studies,  rusource 
documents  and  candidates  fur  the  PIE 
Certification  Program,  as  well  as  a  cadre 
of  prison  industry  administrators  to 
stTve  as  consultants  to  other  states.  The 
funiimjj  mechanism  will  l)e  handled 
through  intra -agency  transfer. 

Crunt  Prnod:  The  funding  period  will 
be  from  April  15.  1987  through 
September  October  15.  1988. 

Award  Amount  Amount  to  be 
transferred  to  Nil  is  Sl.SO.IKK) 

Program  Contort:  The  BjA  contact  on 
this  program  is  Kim  Rendelson,  Program 
S[ircialist  for  Corrections.  2(12/272^605. 

Subpart  II — Technical  Assistance  and 
Training;  Prosranis 

f'lirpose 

Through  the  provisions  of  the  Justice 
Assistance  Act  of  1984.  Congress  has 
clearly  intended  to  fund  programs  that 
will  have  a  profound  and  immediate 
impact  on  violent  crime.  To  ensure  that 
the  Block  Grant  Programs  mandated  by 
Congress  have  every  opportunity  of 
successful  im|)l»'rTit'ntation.  technical 
assistanc:e  and  training  support  will  be 
provided.  This  assistance  will  be 
extended  to  those  proiects  funded  under 
the  State  Block  Cr.ints.  as  well  as,  those 
which  fit  within  the  Congressional 
mandate  but  for  which  no  block  funds 
can  be  allocated. 

Technical  assistance  and  training  will 
be  provided  at  the  lowest  cost  possible, 
emphasizing  the  use  of  short-term, 
practitioner-consultants  from  stales,  and 
regional  grouping  of  assistance 
whenever  possible.  Technical  assistance 
and  training  support  will  involve:  (1) 
The  provision  of  counsel  and  guidance 
from  expert,  field  practitioners  from 
jurisdictions  which  have  implemented 
successful  technique;  (2)  the  use  of  staff 
specialists  from  the  Bureau  of  justice 
Assistance:  (3)  individual  purchase 
orders  for  expert  services;  (4)  expansion 
of  current  grants  and  contracts  when 
cost  effective  to  do  so;  and  (5) 
cooperative  agreements  to  engage  non- 
profit agencies. 

Applicant  deadlines  and  dollar 
amounts  are  noted  in  the  program 
descriptions.  Cooperative  agreements 
and  grants  will  be  awarded  for  100 
percent  of  project  costs.  Public  agencies 
and  private  non-profit  organizations  are 
eligibly  to  apply. 

Program  Title:  Technical  Assistance 
and  Training  for  Community  Crime 
Prevention 

Barkgnnind:  P'ear  of  Crime  and  crime 
prevention  always  rank  high  when 
citizens  are  asked  about  their  major 
concerns  regarding  quality  of  life.  It  was 


therefore  no  surprise  that  analysis  of 
how  states  and  local  guvernments 
intended  to  utilize  RjA  Bloc  k  (Jrant 
funds  identified  Crime  Prevention  as  the 
most  requested  program  for 
implementation.  In  1985  1986 
approximately  :t()0  programs  received 
block  grant  funds  for  state  and  local 
crime  prevention  efforts.  The  National 
Crime  Prevention  Counc  il  received  a 
Cooperative  Agreement  from  BIA  to 
assist  these  programs  in  implementing 
the  best  and  most  cost  effective 
activities.  The  mandate  from  BjA  was  to 
utilize  the  crime  prevention  practitioner 
as  the  expert  consultant  and  develop  a 
core  of  these  individuals  across  the 
country  to  provide  technical  assistance/ 
training  to  all  300  programs.  This 
activity  was  completed  in  August  of 
198()  and  received  outstanding  marks 
from  the  evaluation  conducted  tiy  the 
Institute  for  Social  Analysis.  Their 
recommendation  was  that  it  be 
expanded  to  non-block  grant  recipients 
because  of  its  effectiveness  and  local/ 
state  impact.  Other  NCPC  activities 
included  a  National  Resource  Library  of 
Crime  Prevention  materials  (a 
clearinghouse  function),  a  national 
computerized  inventory  of  current  crime 
prevention  program  nation-wide,  and 
"How  To"  guides  for  new  and  advanced 
programs. 

Prvgram  Description:  This  program 
will  emphasize  cost  effective:  quality 
training  to  all  recipients  of  block  grant 
funding  for  implementation  of 
community  crime  prevention  programs 
It  will  also  continue  offering  custom 
designed  state-wide  technical 
assistance/training  to  all  crime 
prevention  programs  for  a  limited 
number  of  states.  Further  the  National 
Resource  Library  and  National 
Computerized  Inventory  Center  will 
provide  assistance  to  any  citizen 
requesting  help  and  materials. 

In  KY88.  It  IS  anticipated  that  over  325 
individual  block  grants  will  receive 
technical  assistance,  approximately  500 
slate  and  local  programs  will  receive 
assistance  from  the  National  Crime 
Prevention  Computer  Center  and  that 
2000  requests  will  be  filled  from  the 
National  Resource  Library.  The  goal  is 
quick,  accurate,  helpful  response  to 
individual,  state  and  national  crime 
prevention  technical  assistance  and 
training  needs. 

Grant  Period:  The  funding  period  will 
be  from  October  1, 1987  through 
September  30, 1988. 

Amount  of  Award:  $700,000  will  be 
supplemented  to  the  c'lrren?  frrhnical 
assistance  and  traininw  .   >  'j  >  rative 
agreement  with  the  National  Crime 
Prevention  Council. 


/'    gram  Contact:  The  Bure.iu  of 
justice  Assistance  contact  for  additional 
information  on  this  program  is  Ronald 
Steger,  (202)  272-68;t8 

Program  Title:  Intelligent  Training 
System  for  Prosecution  Career  Criminal 
Programs. 

Background:  Prosecutor  Career 
Criminal  Programs  have  been  the 
subject  of  several  years  of  TA  and 
training  sponsored  by  this  Bureau  and 
Its  predecessor  agencies.  Thousands 
have  been  exposed  to  the  concepts  and 
have  had  assistance  towards  developing 
,in  effective  CCP.  However,  due  to  many 
factors,  including  elections,  personnel 
changes,  changes  in  crime  patterns, 
demographic  and  socio-economic 
changes,  many  jurisdictions  that  would 
like  to  target  career  criminals  for  more 
intensive,  more  successful  prosecution 
do  not  have  a  program  Bj.As  current 
TA/training  program  has  found  a  great 
continuing  demand  for  CCP  assistance. 
However,  we  have  also  developed  in  the 
current  program.  1987  state-ofthe-art 
expertise  in  career  criminal  program 
design;  the  original  principles,  plus  what 
experience  has  generated  in  recent 
successful  programs.  The  challenge  is 
for  an  effective,  flexible,  but 
inexpensive  way  to  continually  meet  the 
constant,  yet  changing  need, 

Goal/dbjertive:  This  program  seeks 
to  utilize  the  concepts  of  expert  systems 
and  the  availability  of  unique  state-of- 
the-art  knowledge  to  develop  widely 
usable  software:  To  expand  the  reach  of 
BjA  training  programs;  to  reduce  long 
term  costs  of  effective  TA/training:  to 
provide  slate  and  local  prosecutors  with 
up  to  date  expert  knowledge;  to  enable 
prosecutors  to  tailor  a  career  criminal 
program  to  local  needs  using  commonly 
available  computer  hardware;  to  create 
an  easily  undatable  system  for  long  term 
use  This  program  will  also  serve  as  a 
model  and  sounding  board  for  concepts 
and  standards  of  the  Bureau's  Turnkey 
Program,  and  will  be  coordinated  with 
Turnkey. 

Program  Description:  The  Bureau  will 
fund  a  cooperative  agreement  with  the 
Jefferson  Institute  to  translate  the  state- 
of-the-art  knowledge  of  prosecution 
career  criminal  programs,  gained  in 
BjA's  current  TA/training  programs,  to 
develop  suitable  practice  rules  as  the 
core  of  an  expert  system.  The  system 
will  utilize  knowledge  engineering  for 
the  explication  of  rules.  The  system  will 
allow  any  prosecutor  to  team  the  new 
software  with  most  commonly  available 
hardware,  especially  popular  PCs.  and 
design  a  state-of-the-art  career  criminal 
program  that  is  tailored  to  local  needs 
and  conditions.  In  addition,  the  system 
will  include  an  update  and  evaluation 
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component  that  will  capture  user 
overrides  and  innovations.  This  data 
can  then  be  studied  for  possible  revision 
of  the  expert  system  for  both  new  and 
old  users.  The  cooperative  agreement 
will  provide  for  the  design. 
development,  and  successful  testing  of 
the  intelligent  training  system,  plus 
initial  dissemination  and 
recommendations  for  intermediate  and 
long  term  dissemination  and  updating. 
Jefferson  Institute  will  also  provide 
advice  and  assistance  to  the  Bureau's 
Turnkey  Project,  throughout  the  program 
and  in  their  final  report. 

Grant  Period:  The  duration  of  the 
cooperative  agreement  will  he  twelve 
months. 

Amount  of  Award:  The  award  is  not  to 
exceed  $200,000. 

Eligibility  Criteria:  The  Bureau  will 
negotiate  a  cooperative  agreement  with 
Jefferson  Institute  based  on  a  concept 
paper  submitted  by  the  Institute. 
Jefferson  Institute  has  been  a  key 
consultant  in  the  design  and  delivery  of 
extensive  expert  training  for  prosecutors 
in  the  planning,  design  and 
imphimentation  of  state  of  the  art  career 
criminal  programs.  The  Institute  enjoys 
a  unique  relationship  with  the  team  of 
experts  and  consultants  responsible  for 
the  success  of  this  B|A  sponsored 
program.  The  Institute  also  has 
extensive  experience  with  the 
development  of  intelligent  systems  in  a 
law  enforcement  environment,  in 
addition  to  a  long  history  of  highly 
respected  related  research. 

Program  Contact:  Fred  W.  Becker, 
202/272^605.  is  the  BJA  program 
manager  for  this  program. 

Program  Title:  Appellate  Court  Delay 
Reduction. 

Background:  Court  delay  reduction 
has  received  substantial  attention, 
especially  at  the  trial  court  level.  Many 
jurisdictions  implementing  court  delay 
reduction  techniques  and  models  have 
successfully  reduced  backlogs  and  case 
processing  delays.  Research  and 
evaluation  conclude  that  expeditious 
processing  of  cases  can  conserve 
resources  of  court  systems,  afford  the 
citizen  prompt  resolution  of  litigation, 
and  maintain  the  standards  of  fair  and 
impartial  justice.  Appellate  courts  rr.jst 
be  prepared  to  handle  increasing 
caseloads  and  pace  of  litigation.  Several 
appellate  courts  have  already  developed 
management  and  administrative 
systems  which  show  promise  as 
contributing  to  reducing  delay  problems 
experienced  in  m.iny  courts  throughout 
the  country. 

Goal/Objective: 'Yh\s  program  is 
designed  to  reduce  delay  in  the 
processing  of  cases  in  appellate  courts. 


Program  Description:  A  grant  will  be 
awarded  to  the  American  Bar 
Association  (ABA).  Through  the  .-XBAs 
Task  Force  on  the  Reduction  of 
Litigation  Cost  and  Delay,  an  intensive 
effort  will  be  directed  at  identifying 
appellate  court  systems  which  have 
excelled  at  reducing  delay,  identifying 
and  documenting  those  processes 
contributing  to  delay  reduction,  and 
publishing  those  processes  and 
standards  for  integration  in  appellate 
court  systems  throughout  the  country. 
Appellate  court  delay  reduction  models 
will  be  developed  and  technical 
assistance  will  be  provided  to  help 
implement  those  models  in  selected 
jurisdictions.  Focus  will  be  given  to 
interrelating  proven  trial  and  appellate 
court  delay  reduction  techniques  so  that 
a  litigation  systems  perspective  is 
incorporated  in  recommended  models  to 
reduce  appellate  court  delay. 

Grant  Period:  This  award  will  be  for 
12  months. 

Award  Amount:  One  grant  award  will 
be  made  for  an  amount  up  to  $99,700. 

Eligibility  Criteria:  The  award  will  be 
made  to  the  American  Bar  Association. 

Due  Date:  Application  will  be  due  to 
the  Bureau  of  Justice  Assistance  by  July 
1,  1987. 

Program  Contact:  The  contact  in  the 
Bureau  of  Justice  Assistance  is  Jay 
Marshall,  Discretionary  Grant  Program 
Division,  (202)  272-4601. 

Program  Title:  Structured  Sentencing 
Program, 

Background:  The  issue  of  uniformity 
in  criminal  law  sentencing  and  a 
rational  sentencing  structure  is  at  the 
heart  of  corrections  policies,  and  most 
states  are  now  engaged  in  a  dialogue 
concerning  sentencing  structure.  The 
Minnesota  Sentencing  Guidelines 
became  effective  in  1980,  and  have 
proven  effective  in  structuring  criminal 
dispositions  and  length  of  prison 
sentences.  A  wave  of  similar  efforts 
followed  in  other  states,  and 
legislatively  mandated  guidelines  are  in 
place  in  Washington,  Maine,  Florida. 
New  York,  Pennsylvania,  South 
Carolina,  Texas,  and  are  being 
developed  in  Tennessee  and  at  the 
Federal  level. 

A  recent  survey  indicated  that  twenty 
state  legislatures  will  consider 
sentencing  legislation  in  1987,  and 
fourteen  states  will  consider  sentencing 
guidelines. 

The  objectives  of  achieving  fairness 
and  certainty  in  sentencing  are  basic  to 
the  sentencing  guidelines  concept,  and 
most  guidelines  take  into  account  public 
and  legislative  attitudes  for  tougher 
penalties  for  serious,  recidivist 
criminals. 


Even  where  no  formal  sentencing 
guidelines  exist,  legislatures  have 
moved  toward  creation  of  determinate 
sentencing,  in  which  judicial  discretion 
is  limited,  and  sentences  are  served  in 
full.  All  of  these  sentencing  options 
require  extensive  staff/support  and 
interaction  between  the  legislature  and 
representatives  of  the  courts  and 
prosecution  and  other  criminal  justice 
functions.  This  program  provides 
support  to  states  engaged  in  that 
process. 

Program  Description:  This  is  a 
demonstration  and  technical  assistance 
program  to  assist  states  to  develop 
structured  sentencing  proposals, 
including  sentencing  guidelines.  The 
objective  is  to  improve  consistency  and 
uniformity  of  sentencing,  and  insure  a 
tie  into  State  corrections  policies. 

A  national  program  coordinator  will 
administer  the  program  under  a 
cooperative  agreement  with  the  Bureau 
of  Justice  Assistance.  The  program 
coordinator  will  be  selected  on  a 
competitive  basis.  The  national 
coordinator  will  provide  technical 
assistance  to  State  agencies  and 
administer  contracts  to  an  estimated 
four  sites.  Four  contracts  of  $75,000 — 
$125,000  per  state  will  be  awarded  on  a 
competitive  basis.  Clearinghouse  and 
short-term  assistance  will  also  be 
provided  to  an  estimated  ten  states. 

Grant  Period:  This  project  will  be 
funded  for  18  months  with  a  projected 
start-up  date  of  early  August.  1987.  The 
national  program  coordinator  will  fund 
contracts  with  appropriate  state 
agencies  (legislative  commissions,  joint 
sfui'  ,■  committees,  or  judicial  agencies) 
for  periods  of  12  months. 

Award  Amounts:  $615,000  is 
earmarked  for  this  program.  One  grant 
will  be  awarded  to  a  national  program 
coordinator  under  a  cooperative 
agreement  with  BJA.  $400,000  of  the 
funds  will  be  for  pass  through  to  State 
agencies. 

Eligibility  Criteria:  The  national 
program  coordinator  will  be  selected 
based  on  the  following  criteria:  The 
quality  of  the  technical  management 
plan;  the  knowledge  of  the  proposed 
staff  in  the  sentencing  area;  the 
applicants  plan  for  identifying  technical 
assistance  consultants;  the  proposed 
budget  allocation  (ratio  of  direct 
services  to  overhead);  and  the  timeliness 
of  initiating  technical  assistance 
services.  Contracts  to  State  agencies 
will  be  on  a  competitive  basis.  Concept 
papers  will  be  submitted  to  the  national 
program  coordinator  through  August  30, 
1987.  Selections  will  be  by  an 
independent  panel  based  on  the 
following  criteria:  Severity  of  the 
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sentencing  prnhltrns  being  addressed: 
uiidcrstandinR  of  recent  trends  and 
uptiuiis;  clear  statement  of  objectives; 
comprehensiveness  of  the 
representation  on  the  State  commission 
or  cinnmiltee;  proposed  end  products: 
and  time/cost  f.ictors. 

(Concept  papers  should  be 
approximately  10-12  pajjes  with  a  one 
page  budget  summary.  Interested  states 
should  contact  the  BJA  program 
manager  in  June  or  July  for  additional 
details. 

Due  Dates:  Non-profit  firms  or 
agencies  interested  in  competing  for  the 
national  program  coordinator  grant 
should  complete  SF  424  and  submit  to 
lijAby  Iunel5, 1987. 

States  interested  in  applymg  for  grant 
funds  should  submit  concept  papers  to 
the  designated  national  program 
coordinator  in  July  or  August.  1987. 

Program  Contact:  The  BJA  program 
contact  is  Nicholas  Demos,  Program 
Manager  for  Corrections  at  202/272- 

Program  Title:  Strategic  Planning  for 
Prison  Industries. 

Background:  In  a  recent  survey  of 
State  and  Federal  prison  industries,  by 
the  Prison  Industry  Information 
Clearinghouse,  ACA.  there  was  nearly 
universal  support  for  a  national  effort  to 
assist  with  correctional  industry 
business  plans.  A  number  of  prison 
industry  operations  are  already 
operating  within  the  context  of  long 
term  strategies  and  plans  including 
f'KIDE.  Florida:  UNICOR,  Federal  Prison 
industries;  Ohio  Penal  Industries;  Illinois 
Correctional  Industries;  and  California 
Prison  Industries,  among  others.  State 
prison  industries  are  under  intense 
pressure  to  expand  their  operations  to 
new  institutions  while  increasing  the 
scope  and  efficiency  of  current  prison 
industries.  Some  correctional  industries 
are  being  called  on  to  double  operations 
within  a  relatively  short  time  frame. 

State  correctional  industries  cannot 
meet  these  growing  and  sometimes 
conflicting  ohligiilions  withoiil 
redefining  their  mission  and  goals,  and 
developing  plans  for  appropriate 
legislation,  policies  and  procedures.  A 
wider  range  of  products  and  services 
must  be  planned  for,  and  new  wage  and 
price  policies  may  need  to  tie  initiated. 
VVtiere  laws  allow,  some  states  are 
developing  joint  ventures  with  private 
firms  and  entrepreneurs. 

Program  Dfscriptiun:  This  project  will 
provide  technical  assistance  to  State 
correctional  inclustries  to  expand  their 
business  operations,  particularly  for 
long-term  strategic  planning,  defining 
luisiness  objectives,  growth  markets  and 
means  of  financing  growth  The  level  of 
str.itegic  planning  will  Viiry  depending 


on  the  sophistication  of  correctional 
industries  in  each  State.  Small  sub- 
grants  of  $^f),o<»0--S30.000  per  State 
would  be  approved  by  BjA  through  the 
technical  assistance  grantee.  Those 
State  funds  could  be  used  for 
consultants  and  facilitators  to  assist  in 
the  planning  process,  as  well  as  site 
visits  to  other  advanced  prison  industry 
operations.  Pride.  Inc.,  Florida,  for 
example,  has  completed  a  five-year 
strategic  business  plan  that  could  be 
used  as  a  basis  for  similar  plans  in  other 
States. 

Other  technical  assistance  would  be 
provided  for  specific  issues  such  as 
industry  staffing  patterns,  marketing 
techniques,  sales  training,  and  product 
promotion.  Some  training  programs  of 
organizations  such  as  the  American 
Management  Association  may  be 
adapted  to  the  prison  industry 
environment.  The  project  will  be  guided 
by  and  operated  in  close  coordination 
with  the  Correctional  Industry 
Association  and  its  board  of  directors. 

It  is  estimated  that  strategic  planning, 
marketing  assistance  and  short  term 
technical  assistance  will  be  provided  to 
fifteen  to  twenty  State  correctional 
industries. 

Grant  Period:  This  project  will  be 
funded  for  eighteen  months,  with  the 
possibility  of  refunding  based  on  results 
achieved. 

Award  Amounts:  One  technic.d 
assistance  grant  will  be  awarded  on  a 
competitive  basis  for  $425,000.  It  is 
estimated  that  up  to  S150.000  of  the 
grant  will  be  passed-through  to  State 
correctional  industries  to  develop  and 
implement  long-range  business  plans, 
and  that  $275,000  will  be  available  for 
project  administration  and  provision  of 
short-term  technical  assistance. 

Eligibility  Criteria:  The  correctional 
industry  technical  assistance  grantee 
will  be  selected  based  on  the  following 
criteria:  The  quality  of  the  technical 
management  plan;  the  knowledge  of  the 
proposed  staff  in  the  corporate  planning 
and  correctional  Industry  areas;  the 
applicant's  plan  for  identifying  technical 
assistance  consultants;  the  proposed 
budget  allocation  (ratio  of  direct 
services  to  overhead);  and  the  timeliness 
of  initiating  technical  assistance 
services. 

Contracts  to  State  correctional 
industries  will  he  on  a  competitive 
basis. 

Concept  papers  of  five  to  six  pages 
plus  a  one  page  summary  budget  shouKl 
be  submitted  to  the  technical  assistance 
coordm.itor  for  initial  review  and 
screening  Fin.i!  sub-grantee  sites  will  be 
approved  by  Bj.A  based  on  urgency  of 
need,  readiness  for  implementing 
rerommemlations.  and  Innovations 


proposed  in  correctional  industry 
operations,  including  joing  ventures  with 
the  private  sector  Interested  States 
should  contact  the  B|A  program 
manager  in  June  or  July  for  additional 
details. 

Due  Dates:  Non  profit  fiims  or 
agencies  interested  in  competing  for  the 
prison  industry  strategic  planning  grant 
should  submit  application  to  BjA  by 
June  30. 1987.  States  interested  in 
applying  for  grant  funds  or  technical 
assistance  should  submit  concept  papers 
to  the  designated  technical  assistance 
grantee  in  July  or  August,  1987. 

Program  Contact:  The  BJA  project 
contact  is  Nicholas  Demos.  Program 
Manager  for  Corrections  at  202/272- 
4605. 

Program  Title:  National  Conference 
on  Prison  Based  Business  and  Industry. 

Background:  With  a  changeover  in 
administration  in  23  States,  there  is  a 
substantial  need  to  emphasize  the  new 
work-oriented  philosophy  of  corrections, 
and  the  trend  toward  operation  of  prison 
industries  along  private  business  lines. 
The  adoption  of  business-like 
approaches  to  correctional  industries  is 
also  changing  the  relationship  within 
State  departments  of  corrections.  New 
demands  are  being  made  on  correctional 
industry  directors  to  change  the 
structure  under  which  correctional 
industries  have  typically  operated,  and 
to  update  personnel  practices,  financing, 
marketing  and  production  techniques.  In 
discussing  these  trends  with  officials  of 
the  Correctional  Industry  Association 
and  the  American  Correctional 
Association,  the  need  for  a  national 
conference  on  prison-based  businesses 
and  industry  became  evident. 

Goal/Objective:  The  goal  of  this 
program  is  to  emphasize  the  new  work- 
oriented  philosophy  of  corrections,  and 
the  trend  toward  operations  of  prison 
industries  along  private  business  lines. 
The  goal  will  be  met  through  a  national 
conference  that  would  bring  together 
State  department  of  corrections 
directors.  State  prison  industry 
directors,  and  key  private  sector 
businessmen  from  every  State  to  review 
the  latest  trends  in  prison  industries. 
The  conference  will  cover 
organizational  issues,  financing,  private 
sector  support,  marketing  and 
production 

Crai.t  I'cnod.  August  1.  1987  through 
January  31,  1987. 

Award  Amounts:  Si  00,000  is 
earmarked  for  this  program 

Eligibility  Cntcna  One  award  vull  be 
made  to  the  American  Correctional 
Association. 


16932 


Federal  Kegislpr  /  Vi 


No    8^  /   VV.'dnrsd.iy.   May  6.  198^   /  Nuliccs 


Federal  Register  /  Vol.  52,  No.  87  /  Wednesday.  May  6.  1987  /  Notices 


16931 


Due  Dates:  An  application  is  due  at 
BjA  by  June  1,  1987.  Projected  start-up 
date  is  August  1,  1987. 

Program  Contact:  The  BjA  contact  for 
this  program  is  Nicholas  Demos. 
Program  .Manager  for  Corrections,  202/ 
272-4605. 

Program  Title:  Private  Sector/Prison 
Industry  Enhancement  Certification- 
Technical  Assistance  and  Training. 

Background:  Section  819  of  the  justice 
Assistance  Act  of  1984  continues  the 
Prison  Industry  Enhancement  Program 
originally  authorized  under  the  justice 
System  Improvement  Act  of  1979.  These 
certified  projects  represent  prison 
industries  operated  at  free-world 
standards  and  paying  prevailing  wage 
rates.  The  benefits  received  are  the 
availability  to  sell  prison-made  goods  in 
interstate  commerce  and  to  Federal 
agencies.  Up  to  20  pnson  industry 
projects  may  be  certified  for  this 
exemption  when  determined  by  the 
Director  of  the  Bureau  of  Justice 
Assistance  to  meet  statutory  and 
guideline  requirements.  The  certified 
projects  are  designed  to  place  inmates 
in  a  realistic  working  and  training 
environment,  enabling  them  to  acquire 
marketable  skills  and  make  financial 
contributions  to  victims,  their  families. 
and  the  correctional  institutions. 

Goal/Objective:  This  project  is 
designed  to  provide  technical  assistance 
and  training  to  current  certified  program 
managers  as  well  as  new  applicants  to 
the  Prison  Industry  Enhanc(>ment 
Program. 

Program  Description:  This  project  will 
be  a  continuation  of  the  present 
technical  assistance  and  training 
cooperative  agreement  with  the 
American  Correctional  Association/ 
Correctional  lndustrit>s  Group.  Inc.  The 
cooperative  agreement  will  provide  for 
the  use  of  expert  personnel  from 
previously  certified  projects  who  have 
demonstrated  skill  in  achieving 
administrative,  correctional,  and 
business  objectives.  These  experienced 
prison  industry  officials  will  help 
upgrade  other  project  management 
systems,  assist  in  resolving  operational 
problems,  and  enhance  communication 
and  sharing  among  project  participants. 
Up  to  20  intensive  on-site  technical 
assistance  visits  are  anticipated. 

The  cooperative  agreement  will  also 
support  a  series  of  specialized  training 
sessions  (up  to  six)  for  state  and  local 
corrections  agency  personnel 
responsible  for  the  planning, 
development,  operation,  and 
administration  of  prison  industry 
projects.  In  addition,  the  project  will 
provide  for  special  projects  and 
evaluations,  at  the  direction  of  the 
Bureau  of  Justice  Assistance. 


Grant  Period:  The  supplemental 
project  duration  will  be  18  months. 

Award  Amount:  $150,000  is  earmarked 
to  supplement  the  current  technical 
assistance  and  training  project. 

Due  Date:  A  cooperative  agreement 
will  be  negotiated  in  July  1987. 

Program  Contact:  The  BJA  contact  is 
Louise  S.  Lucas,  Program  Manager, 
Special  Programs  Division,  202/272- 
4601 . 

Program  Title:  Drug  Abuse  Resistance 
Education  (DARE)  Program  Brief. 

Background:  There  is  mounting 
concern  nationwide  about  the  use  of 
drugs  by  American  youth.  According  to 
the  Institute  for  Social  Research,  in  its 
1984  report  on  drug  and  alcohol  use  by 
American  high  school  seniors,  the  US 
has  the  highest  rate  of  teenage  drug  use 
of  any  industrial  nation  in  the  world 
(Johnston,  O'Malley.  and  Bachman. 
1984).  This  being  the  case,  communities, 
law  enforcement  officials,  and  criminal 
justice  personnel  are  seeking  different 
approaches  to  substance  abuse 
reduction.  The  DARE  program,  as 
administered  by  the  Los  Angeles  Police 
Department,  has  proven  that  Drug 
Abuse  Resistance  Education  programs 
work  well  in  teaching  kids  to  resist  drug 
use.  The  Bureau  of  Justice  Assistance 
(BJA)  funded  seven  demonstration 
projects  in  September  1986  to  plan  and 
organize  DARE  programs,  using  the 
L^PD  DARE  project  as  a  model.  The 
Dem,onstration  Sites  that  are  planning 
these  programs  have  found  that  there  is 
a  need  for  instructions/guidance  to  be 
used  by  other  agencies  wishing  to 
replicate  the  D,'\RE  program.  The  Bureau 
of  Justice  Assistance  is  funding  a  project 
to  produce  the  DARE  Program  Brief  for 
use  by  other  agencies.  This  program 
brief  will  be  distributed  by  Bj.A  to 
interested  persons,  upon  request. 

Goal  Ob!ec!:ve:  This  program  will 
produce  a  detailed  Program  Brief  to  be 
used  by  persons  replicating  the  DARE 
program. 

Program  Description:  One  grant  will 
be  awarded  to  develop  the  DARE 
Program  Brief  The  D-ARE  Program  Brief 
will  include; 
— A  concise  description  of  Project 

DARE; 
— The  essential  elements  required  for 

replication,  and, 
— A  step-by-step  description  of  how  to 

replicate  a  DARE  Program. 

Grant  Period:  The  Award  is  for  eight 
(8)  months. 

Award  Amount:  The  Award  will  be 
for  S70.000. 

Eligibility  Criteria:  This  award  will  be 
made  to  the  Education  Development 
Center  because  of  its  previous  work  to 
evaluate  the  D.ARE  Program  and 


develop  issues/practices  manual 
relating  to  police-school  prevention 
programs. 

Due  Date:  Final  Application  is  due 
immediateK. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  Dorothy  L  Everett, 
Discretionary  Grant  Program  Division 
202/272-4604. 

Program  Tale  Regional  Training  for 
Drug  Abuse  Resistance  Education 
(DARE). 

Background.  Numerous  requests 
received  by  the  Bureau  of  Justice 
Assistance  (BJA)  have  focused  on  the 
need  for  training  for  the  growing 
numbers  of  agencies  wishing  to  replicate 
the  DARE  program.  Regional  Training 
Centers  are  viewed  as  a  means  to  make 
training  more  accessible  to  local 
agencies  than  the  present  arrangement 
being  utilized  by  BJA  Demonstration 
Sites  and  others,  whereby  all  Instructors 
are  sent  to  Los  Angeles  for  training  by 
the  Los  .Angeles  Police  Department 
Staff,  Regional  training  can  be  adapted 
to  the  unique  characteristics  of  each 
region  whiie  maintaining  program 
integrity.  Expertise  and  knowledge 
gained  by  each  region  will  be  accessible 
to  nearby  community  programs. 
Regional  Training  Centers  can  facilitate 
the  development  of  officer/instructor 
peer  support  networks,  offer  in-service 
training,  and  promote  information 
exchange.  This  effort  is  designed  to 
determine  the  programmatic. 
administrative,  organizational  and 
budgetary  requirements  for  the 
establishment  of  regional  training 
centers  and  to  provide  modest  funding 
assistance  in  the  establishment  of  up  to 
three  centers. 

Goals/Objectives:  This  program  will 
determine  functional  requirements  for. 
and  proceed  toward  the  establishment 
of.  training  centers  to  provide  technical 
assistance  and  training  for  intensive 
Drug  Abuse  Resistance  Education 
Program  development  and 
implementation  throughout  the  United 
States. 

Program  Description:  The  program 
will  proceed  in  two  phases.  Under  Phase 
I,  a  cooperative  agreement,  in  the 
amount  of  $70,000.  will  be  negotiated 
with  the  Los  Angeles  Police  Department, 
for  the  purpose  of  determining, 
publishing  and  applying  functional 
requirements  for  regional  training 
centers.  The  statement  of  requirements 
will  draw  directly  on  the  extensive 
experience  of  LAPD  m  providing  D.ARF 
training  and  on  the  experience  of  BJA 
demonstration  sites  and  shall  include: 
Programmatic  requirements; 
administrative  requirements; 
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organizartotifl!  TTquirrments:  and 
budgetary  requirt-mpnts  Such  statement 
will  incdrpxirnlf  the  cofn  righted  DARF. 
curncuhim  and  thp  DARF  Pni^rMm  Bnc-f 
and  implt'nirnt.itiu:;  w.  mual  lo  he 
(!cvt'lu[)ed  under  -i  si'p.iritp  H|A 
pr(>«r«m 

UiidtT  PhdSP  II.  the  criteria  inherent  in 
the  rpquiremrnts  developed  in  Phase  1 
will  he  .ijiplied  to  interested,  potrntidl 
training  sites  and  cooperative 
ajjreements  will  be  ne^iitialed  with  up  to 
three  of  the  most  (jii.ilitied  sites,  for  the 
purpose  of  assistinR  m  the  establishment 
of  rej;iondl  traininR  centers  at  those 
sites.  Total  available  for  Phase  li  is 
$12(),I)(M) 

Cirant  Period:  This  program  will  be  for 
eighteen  months  Phase  i  for  six  months; 
Phase  11  for  twelve  months. 

EHiflbilily  Criteria:  As  the  co-creator 
of  DARF.  and  as  the  trainer  of  officers 
from  over  140  police  departments,  the 
Los  Angeles  Police  Department  is 
uniquely  qualified  to  conduct  Phase  I  of 
this  projjram  Fli^ibility  for  Phase  II  will 
be  determined  through  the  application, 
to  potential  sites,  of  the  criteria 
developed  under  Phase  I. 

Award  Amounts:  T'he  Phase  I  award 
will  be  for  $:'0.1X)0.  Phase  II  awards  will 
total  $120,000.  I'rogram  total  is  $190,000. 
Due  Dates:  Application  for  Phase  I  is 
invited  immediately.  Applications  for 
F'hase  11  will  be  invited  at  a  later  date. 

Program  Contact:  The  Bureau  of 
justice  Assistance  contact  for  additional 
information  is  Dorothy  L.  Fverett. 
Discretionary  Grant  Program  Division, 
202/272-^604. 

Program  Title:  Restitution  for  Victims 
of  Juvenile  Offenders,  Technical 
Assistance  and  Training  Continuation. 
Background:  In  September  1986.  the 
Restitution  Education,  Specialized 
Training  and  Technical  Assistance 
Project  (RFSTTA)  of  the  Pacific  Institute 
for  research  and  Fvaluation  (PIRE)  was 
awarded  a  grant  to  provide  technical 
assistance  and  training  to  juvenile 
restitution  programs  supported  by  the 
liuriMU  of  Itistue  Assistance  (BIA)  Block 
(..rant  I*rogram.  RESTTA  provides  both 
on-site  and  regionally-based  training 
•  ind  technical  assistance  to  State  and 
liK  al  lunsdictions  for  program 
.li\el(ipment  and/or  enhancement. 
Some  srantees  receiving  block  grant 
iiiiiiis  for  juvenile  restitution  have 
e.vperienced  late  start  ups,  and  some 
States  have  yet  to  award  restitution 
projects  that  thev  have  committed  to. 
The  PlRF/RF.Sri  A  award  is  scheduled 
to  end  |ime  10.  vm"^  This  end  date  does 
not  permit  enough  time  for  completion  of 
the  services  requested,  nor  does  the 
remaining  award  amount  provide  for 
services  to  new  restitution  projects,  that 
are  just  starting.  The  BjA  will  award  a 


supplemental  grant  to  the  RESTTA  for 
continuation  of  the  training  and 
technical  assistance  activities  in 
luvenile  restitution. 

Goals/Objectives:  This  program  will 
continue  to  provide  technical  assistance 
and  training  lo  juvenile  restitution 
projects  in  an  effort  to:  Foster  actual  and 
permanent  improvement  in  juvenile 
restitution  at  the  State  and  local  levels: 
foster  communications  among  peer 
jurisdictions  for  access  to  program 
development  resources:  and.  convey 
concepts  of  the  proven  program  to  State 
and  local  jurisdictions  and  other 
criminal  justice  practitioners. 

Program  Description:  Under  a 
cooperative  agreement  the  RESITA  will 
continue  to  provide  technical  assistance 
and  training  to  BJA  block  grant 
recipients  on  an  as-needed  basis  as 
spelled  out  in  Grant  Number  86-SA-CX- 
K025  with  the  following  additional 
tasks: 

—Review  and  update  the  Restitution  by 
Juvenile  Offenders  Program  Brief 
dated  June  1985: 
— perform  an  evaluation  of  the  juvenile 
restitution  initiatives  RESTTA  is 
involved  with,  and  prepare  a  final 
assessment  for  the  BjA  not  later  than 
November  30, 1987. 
Grant  Period:  This  Supplemental 
Award  will  be  for  six  months. 

Award  Amount:  This  Supplemental 
Award  will  be  for  $75,000.00. 

Due  Date:  Application  is  due  to  BJA 
by  June  1, 1987. 

Eligibility  Criteria:  This  award  will  be 
made  to  the  PIRE  and  the  RESTTA  staff 
will  have  the  responsibility  for  providing 
on-site  visits/training  and  technical 
assistance  services  as  spelled  out  in  the 
present  award. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  Dorothy  L  Everett. 
Discretionary  Grant  Program  Division, 
202/272-4604. 

Program  Title:  Technical  Assistance 
and  Training — Criminal  Justice 
Information  Systems. 

Background:  The  availability  of  micro 
technology  has  led  to  a  growing  interest, 
among  criminal  justice  agencies,  in  the 
automation  of  management  functions.  A 
substantial  portion  of  state  block  grant 
funds  has  been  allocated  to  information 
systems,  most  notably  the  Prosecutor 
Management  Support  System  |PMSS).  In 
response  to  this  interest.  B]A  has  made 
available,  through  SEARCH  Group,  Inc.. 
program  development  and  technical 
assistance  and  training.  Given  limited 
resources,  BjA  has  established  PMSS 
block  grantees  as  the  priority  recipients 
of  on-site  assistance,  but  has  authorized 


the  provision  of  more  general 
information  systems  training. 

Active  invoUement  by  state  and  local 
criminal  justice  officials,  in  the  design  of 
this  assistance,  has  led  to:  The 
development  of  a  "turn-key"  software 
package  for  easy  and  immediate  use  by 
local  prosecutors  under  the  PMSS 
program,  which  will  be  made  widely 
availdhle  after  site  testing  in  .May  of 
1987;  a  large  and  growing  demand  for 
assistance  in  the  design  and 
implementation  of  systems  which  are 
integrated  at  the  local  level,  allowing  for 
direct  information  sharing  among 
criminal  justice  agencies:  a  strong 
interest  in  the  dpplii;ation  of  micro 
technology,  a.s  demonstrated  m  PMSS, 
to  the  case  maiiagement  (h.illenges 
faced  by  )ails.  courts,  probation  and 
monitoring  agencies,  hke  TASC.  which 
serve  the  criminal  justice  system. 

Goal/Objective:  This  program  will 
provide  continued  pros^ram  devleopment 
and  technical  assistance  to  local  and 
State  criminal  justice  agencies,  m 
criminal  justice  information  systems. 

Program  Description:  A  Cooperative 
Agreement  will  be  awarded  to  SK.XRCH 
Group.  Inc.  to  support  continued 
program  development  and  technical 
assistance  and  training,  in  criminal 
justice  information  systems.  Initial 
priorities  will  be  based  largely  on  the 
existing  backlog  of  requests  for  on-site 
assistance  to  block  grantees  and  the 
anticipated  demand  for  a  "lum-key" 
PMSS  software,  with  its  corollary 
requirement  for  on-site  assistance  in 
installation.  SEARCH  Group,  Inc.  is 
invited  to  appK  for  this  continuation. 
The  application  should  reflect  existing 
priorities  and  existing  and  anticipated 
demand:  and  should  incor^iorate  any 
recommended  revisions  in  approach 
drawn  from  experience  to  date 

Grant  Period-  This  award  will  be  for 
fifteen  months. 

Award  Amount:  One  award,  through 
Cooperative  Agreement,  will  be  made 
int  the  amount  of  $295,000. 

Eligibility  Cnteria:  The  Cooperative 
Agreement  will  be  awarded  to  SEARCH 
Group,  Inc. 

Due  Date:  Application  for  the 
Cooperative  Agreement  will  be  due  to 
the  Bureau  of  Justice  Assistance  by  June 
1,  1987. 

Program  Contact:  The  Bureau  of 
Justice  Assisl.ince  contact  for  additional 
information  is  John  Gn^grich, 
Discretionary  Grant  Program  Division. 
(202)  727-6838. 

Program  Title:  Operational  Program 
System  Development  and 
Demonstration. 

Background:  This  program  to  develop 
micro-computer,  operational  (sometimes 
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called  "turn-key")  systems  is  directly 
responsive  to  certain,  immediate 
characteristics  of  the  criminal  justice 
system.  The  criminal  justice  system,  in 
1987,  reflects:  Resource  limitations 
which  require  that  efficiencies  be 
realized  through  automation: 
widespread  and  growing  willingness  to 
employ  automation:  a  need  for 
disciplined  guidance  and  assistance  in 
the  face  of  a  virtual  explosion  of 
different,  "inexpensive",  micro 
technologies:  a  growing  caseload 
pressure  as  a  result  of  renewed 
enforcement  efforts  under  the  "Anti- 
Drug  Abuse  Act  of  1986":  A  national 
need  for  local  programs  which  improve 
operations  and  which  also  generate 
credible,  comparable  and  cumulative 
statistics  to  infcjrm  national  policy.  This 
program  will  draw  upon  recent  and 
continuing  experience  in  the 
development  and  implementation  of 
"turn-key"  systems  in  such  areas  as 
Prosecutor  Management  Support 
Systems  (PMSS)  and  Career  Criminal 
programs. 

Goal/Objectne:  This  program  will 
provide  standards  for  public  domain, 
operational  ("turn-key")  information 
systems,  and  will  develop,  demonstrate 
and  document  for  transfer,  and 
disseminate  selected  operHtional 
programs. 

Program  Description:  Through  a 
Cooperative  Agreement,  a  competitively 
selected  grantee  will  draw  upon  recent 
experience  in  the  development  of  the 
PMSS  opertional  system  and  other 
public  domain  operational  systems  and 
will  work  cooperatively  with  the 
organizations  involved,  and  with  other 
organizations  named  by  B|A,  to:  (1) 
Develop  a  set  of  recommended  national 
standards  for  directly  transferrahle, 
public  domain,  operational  systems;  (2) 
develop,  test  and  disseminate  up  to 
three  such  systems.  Priority 
consideration  for  systems  development 
will  be  given  lo  the  least  costly 
extensions  of  existing  systems  and  to 
jail  and  prison  management,  to  law 
enforcement  applications,  and  to  case 
management  applications  such 
probation,  parole  and  TASC. 

For  purposes  of  this  program, 
"operational  system"  or  "turn-key 
system"  shall  mean  a  system  which  can 
be  directly  employed,  with  minimal  or 
no  additional  guidance,  by  a  criminal 
justice  agency  Such  a  s\stem  will  be  in 
the  public  domain,  will  be  thoroi;,t;hly 
site  tested  and  will  include  functional 
specifications,  design  specifications. 
explicit  operating  instructions  and 
software.  For  purposes  of  this  program, 
"standards"  will  mean  the  minimum 
conceptual  and  functional  requirements. 


related  to  reliability,  to  flexibility  and  to 
ease  of  operation,  which  must  be  met  for 
a  system  to  be  designated  "operational" 
or  "turn-key".  An  example  would  be  the 
minimum  number  of  operating  systems 
on  which  such  a  system  must  run. 

Grant  Period:  This  award  be  for 
eighteen  months. 

Award  Amount:  One  award,  through 
Cooperative  Agreement,  will  be  made  in 
the  amount  of  $290,000. 

Eligibility  Criteria:  Interested 
organizations  are  invited  to  submit  a 
concept  paper  which  demonstrates  A 
thorough  understanding  of  the 
requirements  of  the  program:  a  technical 
capacity  to  implement  the  program:  an 
organizational  capacity  to  implement 
the  program:  a  capacity  to  work 
cooperatively  with  other  organizations 
and  with  local  criminal  justice  agencies: 
a  recommended  approach  to 
implementing  the  program,  which 
includes  specific  products  and  a 
timeable  for  their  delivery:  and  cost- 
effectiveness. 

A  pane!  of  experts  and  practitioners 
will  review  the  concept  papers  and  will 
make  recommendations  to  BjA, 
regarding  which  organizations(s)  should 
be  invited  to  make  formal  application.  If 
more  than  one  organization  is  invited  to 
apply,  a  panel  will  be  convened  to  rate 
and  rank  the  applications. 

Due  Dates:  Concept  papers  are  due  to 
the  Bureau  of  Justice  Assistance  by  June 
1,  1987.  Invited  application(s)  will  be 
due  to  the  Bureau  of  Justice  Assistance 
by  August  1, 1987. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  John  Gregnch, 
Discretionary  Grant  Program  Division, 
(202).  272-6838. 

Program  Title:  Training  and 
Demonstration  Center /Labora troy. 

Background:  As  indicated  in  the 
preceding  programs'  narrative,  criminal 
justice  agencies  are  both  of  and  in  need 
willing  to  utilize  automation.  However, 
most  agencies,  and  especially  small  to 
medium-sized  agencies,  lack  the 
necessary  resources  and  expertise  to: 
Maintain  information  on  available, 
public  domain  systems:  investigate  new 
technologies:  develop  criminal  justice 
applications  for  existing  terhnologv : 
compare  available  technology  and  select 
the  most  cost-effective  hardware  and 
software  for  local  systems:  and  provide 
necessary,  technical  training  for  their 
employees,  to  meet  local  or  national 
information  requirements. 

In  response  to  these  needs,  the  Bureau 
of  Justice  Statistics,  in  1986.  awarded  a 
grant  to  SEARCH  Group.  Inc.  to 
establish  a  computer  laboratory  and 
training  center  in  Sacramento, 


California.  Private  sector  vendors 

responded  by  donating  hardware  and 
software  to  be  used  for  training, 
demonstration  and  comparision 
purposes  Although  still  in  the  early 
stages  of  implementation,  this 
laboratory  has  already  served  in  the 
conduct  of  eight.  POST-certified  training 
programs  in  information  system 
management.  Training  in  UCR  reform 
reporting  requirements  and  in  PMSS  and 
other  operational  systems  is  envisioned. 
The  variety  of  donated  machinery 
provides  the  capacity  for  both  hands-on 
training  and  for  practical  comparison. 

This  program  is  designed  to  build 
upon  the  experience  of  the  Sacramento- 
based  lab.  and  to  make  its  services  more 
directly  available  to  criminal  justice 
agencies  in  the  eastern  United  States. 

Goal  Ohiect:ve:  This  program  will 
provide  specific,  practical  assistance 
and  training  to  local,  criminal  justice 
agencies  in  automating  funtions.  in 
implementing  programs  such  as  PMSS 
and  UCR  incident-based  reporting  and 
in  selecting  the  most  cost-effective 
technolog>  for  local  application. 

Program  Description:  A  Cooperative 
Agreement  will  be  awarded  for  a  joint 
effort  by  SE.ARCH  Group.  Inc.  and  the 
Criminal  Justice  Statistics  Association. 
Under  this  Cooperative  Agreement,  a 
Training  and  Demonstration  Center/ 
Laboratory  will  be  established  at  a  site 
which  is  easily  accessible  to  criminal 
justice  agencies  in  the  eastern  half  of  the 
United  States  Private  sector  vendors 
Will  be  encouraged  to  donate  hardware 
and  software.  The  eastern  Center/ 
Laboratory  will  draw  directly  on  the 
experience  grained  in  the  establishment 
and  conduct  of  the  existing  Center/ 
Laboratory  in  Sacramento  and  will 
provide:  Specific  demonstration  of  and 
training  in  operational  ("turn-key") 
systems  such  as  PMSS:  training  in  the 
incident  based  reporting  requirements 
for  UCR;  specific  opportunities  for 
criminal  justice  agencies  to  make 
informed  comparisions  of  available 
technology:  other  analyses,  products 
and  services  as  requested  by  the  BJA. 

Grant  Period:  This  award  will  be  for 
eighteen  months. 

Award  Amount:  One  award,  through  a 
negotiated  Cooperative  Agreement,  will 
be  made  $292,000. 

Eligibility  Criteria:  A  Cooperative 
Agreement  will  be  negotiated  in 
response  to  an  application  from 
SEARCH  Group.  Inc.  and  the  Criminal 
Justice  Statistics  Association,  to  fund  a 
joint  effort. 

Due  Date:  Application  for  the 
Cooperative  Agreement  will  be  due  to 
the  Bureau  of  Justice  Assistance  by  June 
1,  1987. 
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Proi^ram  Contact:  The  Bureau  of 
liistjce  Assistance  contact  for  additional 
information  is  John  Gregrich, 
Discretionary  Grant  Program  Division. 
(202)  272-6838. 

Prni;ram  Title  Criminal  Justice 
Systt-m  Modeling  Development  and 
Demonstration. 

Background:  Computer  simulation 
models  which  present  criminal  justice 
agencies,  and  their  actions,  as  an 
interactive  system  have  been  used 
episodically  over  the  last  decade.  Such 
models  as  JUSSIM  (justice  System 
Improvement  Model),  PHILjlM 
(Philadelphia  [ustice  Improvement 
Modfll  and  IK3TS1M  (Dynamic 
Uffender  Tracking  Simulation)  have 
proven  useful  to  policy-makers  and 
programmers.  These  models  generally 
provide  a  way  to  describe,  and  predict, 
the  flow  of  cases  or  offenders  through 
the  system  and,  in  doing  so.  offer  a 
graphic  depiction  of  the  system  impact 
of  alternative  policies  and  actions  when 
adopted  by  various  parts  of  the  system. 
For  example,  the  impact  of  intensive, 
street  sweep  enforcement  efforts  by  the 
police  on  the  caseloads  to  be  processed 
by  the  courts  can  be  predicted  and 
planned  for 

There  is  a  renewed  interest  in  such 
modeling,  among  criminal  justice 
planners,  biidgeters.  and  policy-makers, 
due  in  part  to  the  evolution  of  computer 
technology,  in  part  to  the  limitations  of 
local  resources  and  in  part  to  the 
complexities  presented  by  the  drug- 
dependent  offender. 

Coal/Objective:  This  program  will 
assess  and  demonstrate  the  ability  of 
modeling  technology  to  assist  criminal 
justice  decision-makers  in  the 
determination  of  the  system  impact  of 
alternative  policies  and  actions. 

Program  Description:  Through  a 
cooperative  agreement,  with  a 
competitively  selected  grantee,  this 
program  will  develop,  test  and 
demonstrate  a  public  domain, 
operational  systems  ("turn-key")  model 
which  is  user  friendly,  which  will  run  on 
a  reasonable  number  of  different  micro- 
computers and  which  is  sufTiciently 
standardized  to  allow  for  compansion  of 
information  among  sites.  Among  the 
steps  that  will  be  required  are:  the 
assessment  of  the  utility  of  existing 
models,  such  as  JUSSIM  and  PHil.jlM 
the  assessment  of  emerging  micro- 
technology  models:  the  design  and  full 
documentation  of  the  recommended 
system;  the  testing  of  the  recommended 
system;  the  demonstration  of  the  utility 
of  the  system  at  more  than  one  site;  the 
delivery  of  a  public  domain  system 
"i.ickage.  inf:liiding  the  necessary 
software  and  the  necessary 
^ocumentation  and  instruction  for  its 


use  and  modification  by  local  agencies 
with  no  or  minimal  assistance. 

Grant  Period:  This  award  will  be  for 
twenty-four  months. 

Award  Amount:  A  Cooperative 
Agreement  will  be  negotiated  in  the 
amount  of  $290,000. 

Eligibility  Criteria:  Interested 
organizations  are  invited  to  submit  a 
concept  paper  which  demonstrates:  A 
thorough  understanding  of  the 
requirements  of  the  program;  an 
understanding  of  the  utility  and  limits  of 
existing  models;  a  technical  capacity  to 
implement  the  program;  an 
organizational  capacity  to  implement 
the  program;  a  capacity  to  work 
cooperatively  with  local  criminal  justice 
agencies;  a  recommended  approach  to 
implementing  the  program,  which 
includes  specific  products  and  a 
timetable  for  their  delivery;  and  cost- 
effectiveness. 

A  panel  of  experts  and  practitioners 
will  review  the  concept  papers  and  will 
make  recommendations  to  BJA, 
regarding  which  organization(s)  should 
be  invited  to  make  formal  applications. 
If  more  than  one  organization  is  insited 
to  apply,  a  panel  will  be  convened  tu 
rate  and  rank  the  applications. 

Due  Dates:  Concept  papers  are  due  to 
the  Bureau  of  Justice  Assistance  by  June 
1,  1987.  Invited  application{s)  will  be 
due  to  the  Bureau  of  Justice  Assistance 
by  August  1. 1987. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  John  Gregrich. 
Discreticmary  Grant  Program  Division, 
(202)  272-6838. 

Subpart  III— N.itional/Multi-Stale 
Programs 

Purpose 

National/Multi-State  programs 
address  national  priorities  and 
initiatives  that  cannot  be  met  through 
the  State  Block  Grant  Program.  They 
reflect  priorities  or  gaps  in  criminal 
justice  funding  that  cannot  be  met  from 
other  sources. 

Program  Title:  Demand  Reduction — 
Drug  Prevention. 

Background:  Federal,  state  and  local 
governments  have  increased  their 
enforcement,  apprehension  and 
eradication  budgets  substantially  over 
the  past  eight  years  to  stop  the  flow  of 
illegal  drugs  into  the  United  States  as 
well  as  to  stop  the  production  from 
within  There  is  evidence  that  we  will 
never  comletely  stop  illegal  dnig 
suppliers  and  that  our  efforts  must  be 
directed  toward  the  demand  side  of  the 
problem.  We  must  identify  basic  and 
unique  approaches  for  school,  churches. 
communities  and  citizens  to  get  involved 


in  reducing  the  demand  for  drugs  by  our 
citizens.  Traditional  scare  tactics  have 
not  proved  to  be  effective  and  letting 
specialized  agencies  deal  with  the 
problem  alone  does  not  appear  to  be  the 
solution  either. 

The  Drug  Enforcement  Administration 
and  FBI.  since  1984  have  been  involved 
in  Demand  Reduction  Programs  utilizing 
recognizable  athletes  in  Public  Service 
Announcements  and  Spurts  and  Drug 
Awareness  programs  in  schools.  The 
response  has  been  favorable  and 
deserves  more  attention.  DEA/FBI  are 
proposing  that  in  every  field  office  in  the 
country  there  will  be  a  Demand 
Reduction  Program  Specialist.  They 
have  increased  their  central  office  staff 
to  address  the  growing  demand  for  local 
school  program  support  and  hve 
indicated  that  they  will  produce  more 
recognizable  "Sport-Super  Star  PSA's" 
in  1988.  Demand  Reduction  programs  in 
schools  and  the  use  of  T.V.  sports 
personalities  to  promote  an  anti-drug 
public  service  announcement  may  not 
be  the  program  that  turns  around  this 
epidemic  of  drug  dependent  citizens  but 
it  may  be  one  that  is  effective  for  some. 
There  is  evidence  that  children  and 
teens  are  influenced  by  their  sports 
heroes,  listen  to  their  advice  and  try  to 
emulate  them  as  a  rule  model. 

Goal/Objectives:  The  goal  of  this 
program  is  to  provide  the  technical 
assistance  and  training  to  all  DF.A/FBl 
field  officers  in  order  to  have  a  Demand 
Reduction  Speciahst  Program  capability. 
The  objective  is  to  utilize  the  strengths 
of  all  three  federal  agencies  to  promote 
quality  athletic  superstar/McGruff 
Demand  Reduction  public  service 
announcements  aimed  at  the  youth  of 
America. 

Program  Description:  Thisi  project  will 
be  a  joint  effort  between  the  Drug 
Enforcement  .•\dmmistration.  Federal 
Bureau  of  Inve.stigation  and  the  Bureau 
of  Justice  Assistance.  An  mter-agency 
agreement  will  result  in  Demand 
Reduction  training  and  technical 
assistance  provided  to  all  DFA/FBl  Field 
officers  as  well  as  a  national  conference 
for  school  officials  to  participate  in 
Sports  and  Drug  Awareness  Program 
training  Both  agencies  will  work  closely 
with  B)A  and  the  McGruff  campaign  on 
a  series  of  new  "sports  heroes"  anti- 
drug service  announcements. 

BJA  will  also  coordinate  with 
numerous  public  and  private  agencies  in 
the  filming  of  a  30  minute  Motor  Sports 
Anti-Drug  video  designed  ior  high 
school  audiences. 

Grant  Period:  The  Award  is  for  12 
months  beginning  July  1987  and 
completed  lunc  1^88 
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Award  Amount:  The  prcjgram  will  not 
exceed  S225.0(K). 

Program  Coiitm  t:  The  Bureau  of 
Justice  Assistance  contact  for  further 
information  regarding  this  program  is 
Ronald  Steger,  (202)  272-6838. 

Program  Title:  .National  Crime 
Prevention  Campaign. 

Background:  Partnershijis  have 
developed  across  America  between  law 
enforcement,  citizens,  other  local 
government  resources  and  local 
business  united  in  positive  activities  to 
combat  crime.  It  is  now  estimated  that 
23  million  American  citizens  participate 
in  some  kind  of  neighbrjrhood  crime 
watch  activities  in  30,0()0  communities 
across  the  country.  Programs  include 
Neighborhood  Watch,  Business  Watch. 
Teen  Programs,  Escort  Services  for  the 
elderly,  Safe  homes  for  children.  Home 
security.  Crime  pre\'enlion  public 
education,  .Arson  prevention  and  Urban 
Rural  crime  prevenlion.  Citizens  and 
law  enforcement  working  together  with 
other  local  government  and  community 
resources  have  had  an  impact  on 
restoring  a  sense  of  security  to 
communities,  schools,  and  the  work 
place. 

The  National  Citizens  Crime 
Prevention  ("McCIruff '  our  National 
Crime  Prevention  symbol]  Campaign 
provides  a  national  focus  on  these 
diverse  and  effective  efforts.  This 
Campaign  initiated  in  1978  by  the  Office 
of  Justice  Assistance.  Research  and 
Statistics  and  the  National  Advertising 
Council.  Inc..  continues  today  with 
funding  by  both  the  Bureau  of  Justice 
Assistance  and  the  private  sector.  The 
Secretariat  for  the  "McGniff'  campaign 
is  the  National  Oime  Prevention 
Council  (N(JF*f]]  a  non-profit 
organization  that  provides  technical 
assistance,  training  and  materials  to 
support  state,  local,  and  national 
programs  and  the  National  Crime 
Prevention  Coalition. 

A  recent  market  research,  public 
awareness  and  attitude  study  (D.F.S. 
Dorland  Worldwide — commissioned  by 
BJA/OJP)  found  that  children  6-12  had  a 
99%  recognition  factor  for  McGnjff  and 
97%  said  they  tried  to  do  what  he  told 
them.  Recognition  was  98'-o — 13  to  18 
years  old;  9U",.  19  to  34:  7h'V— 35  to  ,S4 
and  52%  for  those  55  years  of  age  and 
older,  McGruff  is  now  one  of  the  most 
recognized  characters  in  our  country 
and  serves  as  a  positive  call  for  action 
to  prevent  crime  and  from  becoming  a 
victim  of  crime 

The  Bureau  of  justice  Assistance  in  a 
cooperative  agreement  with  the 
National  Crime  l^evention  Council, 
develops,  distributes  and  promotes 
crime  prevention  Public  Service 
announcements,  technical  assistance/ 


training  and  materials  to  support 
citizens  activities  aimed  at  impacting 
crime  through  crime  prevention. 

Goal  Objectives:  To  develop  and 
disseminate  in  the  most  cost  effective 
manner  crime  prevention  materials, 
through  public  service  advertising  for 
T.V.,  radio,  and  newsprint:  technical 
assistance  and  training:  a  clearinghouse 
for  storage  and  dissemination  of  crime 
prevention  materials  to  the  public, 
workshops  and  local/national 
demonstration  programs. 

Through  this  BJA/NCPC  Cooperative 
Agreement,  the  following  objectives  will 
be  achieved: 

•  Support  for  the  National  "McGruff 
Campaign,  Current  national  issues 
identified  by  state  and  local 
governments  and  national  associations 
will  be  translated  into  media  campaigns 
and  supported  by  quality  follow-up 
materials.  $75  million  worth  of  free 
puolic  advertising  will  be  secured  from 
this  Bj.A  effort.  Drug  prevention  will  be  a 
major  effort. 

•  Provide  crime  prevention  public 
awareness  ,ind  positive  action 
opportunities  through  "How  to  Kits", 
newsletters,  monographs,  and  booklets. 

•  Expand  technical  assistance  to  BJA 
crime  prevention  block  grant  recipients 
to  include  state  crime  prevention 
association  and  program  members, 
coalition  members  and  citizens  seeking 
advice  and  assistance. 

Assistance  to  citizens,  states,  etc.  will 
be  provided  through: 

•  A  National  Resource  Library  of 
current  crime  prevention  literature, 
including  pamphlets,  brochures,  slides, 
etc,  (currently  over  2,500  pieces  are 
available  for  dissemination], 

•  A  .National  computer  center  housing 
information  on  over  25.000  active  crime 
prevention  programs. 

•  Comprehensive  package  of  crime 
prevention  materials  designed 
specifically  for  DJ.A  block  grant 
recipients  and  crime  prevention 
practitioners. 

•  Topical  workshops  and  seminars  on 
Crime  Prevention.  They  will  include: 
Comprehensive  planning  skills,  youth 
crime  prevention,  and  .Neighborhood 
Watch:  conducted  geographicaliy  across 
the  country  for  basic  and  advanced 
programs, 

•  A  partnership  with  "National  Night 
Out." 

•  Crime  prevention  curriculum 
assistance  including  design  of  specific 
topical  lesson  plans  to  assist  law 
enforcement  training  academies 
throughout  the  country.  A  joint  effort 
with  the  International  Society  of  Crime 
F'revention  Practitioners. 

•  A  national  research  and  policy 
forum  for  the  crime  prevention 


practitioner.  Efforts  would  include:  One 
National  Roundtable  Workshop  for  state 
association  and  state  program  policy 
makers;  development  of  crime 
prevention  "How  to  Kits";  a  State 
advisory  council  for  guidance  of  NCPC 
and  national  issues;  and  various  task 
forces  called  by  NCPC/BJA  to  focus  on 
a  specific  issue  or  problem. 

Amount  of  Award:  For  the  purpose  of 
implementing  these  national  initiatives. 
BJA  will  enter  into  a  12-month 
Cooperative  Agreement  (October  1, 
1987-September  1988)  with  the  National 
Crime  Prevention  Council,  in  an  amount 
up  to  Si .275  million,  matched  by 
$500,000  of  private  funds. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  on  this  program  is  Ronald 
Steger.  (202)  272-6838. 

Program  Title:  Impact  Analysis  of 
National  Crime  Prevention  Campaign 
Materials. 

Background:  The  National  Crime 
Prevention  Council  since  1980  has 
produced  approximately  75  different 
types  of  crime  prevention  materials  on 
different  subjects.  Each  is  aimed  at 
helping  citizens  take  a  positive  and 
active  part  in  keeping  themselves,  their 
families  or  the  neighborhood  safer. 
Crime  Prevention  practitioners,  local 
and  Federal  agencies  and  private 
business  have  all  praised  NCPC  for  the 
quantity  and  quality  of  these  materials. 
There  have  been  numerous  news 
accounts  of  citizens  that  have  been 
helped  as  a  result  of  reading  these 
pamphlets,  monographs,  kits,  or 
booklets  which  have  been  disseminated 
widely  throughout  the  United  States. 

The  commitment  from  BJA  and  its 
predecessors,  OJARS  and  LELAA,  to 
support  the  National  Citizens  Crime 
Prevention  Campaign  and  NCPC  as  the 
secretariat,  for  the  creation  and 
distribution  of  crime  prevention 
materials  has  been  substantial.  In  an 
effort  to  determine  the  effectiveness  of 
the  funding  which  the  BJA  is  placing  into 
the  NCPC  activities,  an  evaluation  was 
begun  in  September  1986.  The  scope  of 
these  endeavors  was  limited  to  the 
management  and  administration  of 
NCPC  in  order  to  determine  if  the 
program  was  responsive  to  the  needs  of 
the  Citizens  Campaign  and  McGruff. 
Further,  it  was  charged  with  determining 
the  success  of  the  technical  assistance 
and  training  which  NCPC  provides  to 
states,  localities,  federal  agencies  and 
coalition  members.  Current  funding 
prohibited  a  thorough  analysis  of  the 
impact  NCPC  materials  have  on  citizen 
crime  prevention  action  or  non-action. 

Goal/Objective:  The  goal  of  this 
research  is  to  analyze  the  numerous 
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crime  prevention  materials  published  by 
\'(]I'(]  and  to  determine  the  impact  they 
hcue  on  the  citizen,  organization,  local 
8()\,tTiun('nts.  states,  federal  agencies 
anil  (  oalition  members.  The  research 
will  in(  hide  direct  action  taken  as  a 
result  of  a  pulilicatiiin  as  well  as  action 
that  was  a  result  of  what  someone  took 
from  N("l'C  re-produceahles  that  are 
now  in  a  different  text  or  format. 

I'ri\i;r(iin  Description:  R|A  will  add  to 
an  e\istin>^  contract  with  the  Institute 
for  Social  Analysis  fur  the  piirpiise  of 
conducting  this  impact  study   All 
materials  developed  by  NCJl'C  will  be 
an.ilyzed  nationwide  to  determine  use. 
impact,  and  spillover  effect — where  the 
material  is  iiseii  hut  not  in  its  original 
fiirniat  or  text   Oiine  Prevention 
I'ractilKmers.  citi/ens,  local 
«overnments,  etc.  will  particip.ite  in  this 
research.  The  analysis  will  also  include 
"free"  vs  "for  sale"  distribution 
methods.  The  primary  mial  of  the 
Nation. il  CJitizen  (lampai^^n  arul  McGruff 
IS  to  produce  reusable,  quality,  crime 
prevention  materials  to  the  citizens  of 
our  country  This  research  will  provide 
us  information  to  determine  how  and 
VI,  hen  they  are  used  as  well  as  the  best 
format  for  distribution. 

Crunt  t'crioii:  1  he  contract  period  will 
be  ]2  months  bej;inning  August  1,  1987 
and  conclude  |uly  30.  Vjm. 

Award  Amount:  D|A  will  add  on  to 
the  current  Instututc  for  Social  Analysis 
ci.nirai  t  SllH),0(X)  Un  their  project. 

I'nii;r(im  Contact:  The  fiureau  of 
justice  Assistance  contact  for  additional 
information  on  this  program  is  Ranald 
Steger  (202)  272-6<UB. 

Program  Title:  Drug  Prevention 
Programs  in  the  Television  Industry. 

Bucks^round:  Television  programming 
ti.is  a  tremendous  impact  on  the 
perceived  and  actual  values  of  our 
society.  There  is  evidence  to  support 
that  behavior  of  the  public,  especially 
the  youth,  can  be  directly  linked  to 
continuous  direct  and  indirect 
suggestions  of  acceptable  attitudes 
promoted  on  T.V.  Efforts  by  civic  groups 
and  national  organizations  to  influence 
what  is  aired  and  at  what  time  have 
increased  over  the  years.  Today,  we  find 
our  country  experiencing  a  drug  abuse 
problem  which  has  achieved  national 
status  and  found  support  at  the  While 
Mouse  for  appropriate  action. 

President  Reagan,  on  October  31. 1986. 
addressed  over  1300  members  of  the 
television  industry  about  the  dangers  of 
drugs.  The  following  day  500  key 
industry  professionals  met  to  discuss 
television  and  the  substance  abuse 
problem  and  what  they  could  do  to 
innuetu.e  the  industry.  A  permanent 
Hiibslance  abuse  committee  has  been 
formed  to  oversee  a  year  long  effort  by 


the  Academy  of  Television  Arts  ami 
Sciences.  Financial  donations  and 
contracts  have  already  been  received  to 
begin  a  program  which  will  begin  m  the 
summer  of  1987. 

Guci  I  and  Objectives:  This  p  m  >  >j  r ,  i  m 
will  provide  resources  for  mform.ition 
and  technical  support  to  influence  the 
airing  of  anti-drug  pulilic  service 
announcements  on  primetime  television. 

/'rnyro/77  Description:  Through  a 
Coo[ierative  .Agreement,  the  Academy  of 
Tele;  ision  Arts  and  Sciences 
FiHindation  |a5(ll(:|:t|)  will  begin  a 
campaign  which  will  uu;hKle.  but  not  be 
limited  to,  the  following: 

•  An  outreach  program  to  all  24 
professional  griuips  within  the  Academy 
to  achieve  the  highest  level  of 
cooperativon  <ind  support  in 
deglamorizing  the  depiction  of  drugs  on 
television.  Individual  meetings  with  key 
personnel  at  all  major  independent 
studios  will  be  held.  The  results  could 
be  very  effective.  The  typical  primetime 
television  program  reaches  more  than  30 
million  viewers.  These  messages  would 
be  the  most  cost  effective. 

•  A  resource  bank  will  be  formed  and 
housed  at  the  Academy.  Through  this 
operation,  the  creative  community  will 
be  able  to  obtain  information  and 
technical  support  for  the  production  of 
television  programs  which  deal  with  the 
drug  problem. 

•  Contact  would  be  made  on  a 
systematic  basis  with  television 
broadcast  organizations  to  encourage 
airing  of  pulilic  service  announcements. 
It  is  anticipated  that  the  Academy  will 
conduct  a  screening  process  so  that  a 
specific  list  of  spots  that  meet  the 
highest  professional  standards  can  be 
developed. 

•  The  Academy  will  have  contmuous 
liaison  with  other  major  antidrug 
organizations  to  ensure  the  integrity  and 
overall  effectiveness  of  the  campaign. 

•  The  Academy  will  develop  specific 
new  awards  or  cooperate  with  existing 
agencies  which  give  awards  for 
television  programs  which  effectively 
deal  with  substance  abuse  issues.  It  is 
possible  that  these  awards  or  award 
may  be  presented  the  Primetime  Emmy 
Awards  program. 

Grant  Period:  The  Cooperative 
Agreement  will  be  for  12  months 
beginning  August  1987  through  June 
1988. 

Award  Amount:  The  sole  source 
Cooperative  Agreement  to  the  Academy 
of  Television  Arts  and  Sciences 
Foundation  will  be  made  in  the  amount 
of  $50,000. 

Program  Contact:  The  Bureau  of 
justice  Assistance  contact  for  additional 
information  on  this  program  is  Ronald 
Steger,  (202)  272-6838. 


Program  T/f/e.- Support  for  L.iw 
Fnforcement  Accreditation 

Background:  The  Bureau  regards 
accreditation  as  one  of  the  most 
significant  development  in  law 
enforcement  BjA  and  its  predecessor 
■ivjencies  have  provided  support 
throughout  the  history  of  the 
Commission  on  Accreditation  for  L.nv 
Enforcement  Agencies.  The  instant 
award  which  continues  this  policy. 
represents  a  small  fraction  of  the 
Commission's  annual  budget.  The 
Commission  on  Accreditation  for  Law 
Enforcement  Agencies  has  been 
accepting  applications  from  agencies  for 
accreditation  only  since  October.  1983. 
The  (Commission  was  formed  in  1979  by 
the  four  major  law  enforcement 
membership  organizations:  The  National 
Association  of  F3lack  Law  Fnforcement 
Executive  (NOBLFI.  the  Police  Executive 
Research  Forum  (PFRF).  the 
Intern, ilion.il  Association  of  Chiefs  of 
Police  (lACP)  and  the  National  Sheriffs' 
Association  (NSA).  These  organizations, 
acting  unanimously,  appoint  the 
members  of  the  Commission,  who  make 
the  policy  decisions  that  govern  the 
voluntary  process.  The  Commission's 
first  task  were  to  research  and  develop 
law  enforcement  standards,  and 
establish  the  process  for  assessing  and 
certifying  applicant  agencies. 

Today,  over  500  law  enforcement 
agencies  are  voluntarily  enrolled  in  the 
accreditation  process,  and  42  agencies 
have  been  accredited.  Several 
thousands  of  agencies  remain  outside 
the  program. 

Coal  Objective:  This  award  will 
enable  the  Commission  to  develop  and 
implement  informational  tools  to  reach 
many  more  officials  with  an  adequate 
up-to-date  explanation  of  accreditation, 
the  advantages  it  offers  to  the  agencies 
and  to  the  community,  and  an 
explanation  of  the  process  itself,  which 
is  complex  and  formidable.  Better 
understanding  and  an  increase  in  the 
rate  of  applications  for  accreditation 
should  result.  The  end  goals  include: 
increasing  agency  capabilities  to 
prevent,  control,  and  investigate  crime: 
increased  effectiveness  and  efficiency  in 
traditional  public  services:  and 
increased  public  confidence  in  the  law 
enforcement  agencies. 

Program  Description:  The  Bureau  will 
negotiate  with  the  Commission  an 
information  program  that  will  reach  the 
widest  range  of  law  enforcement 
executives,  plus  a  range  of  other  key 
elected  and  appointed  official  who 
affect  or  are  affected  by  law 
enforcement  policies  and  practices,  and 
to  a  lesser  extent,  the  general  public. 
This  will  include  an  overall  outreach 
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strategy,  uientificatiun  of  publications, 
tapes,  slides,  etc.  to  be  developed,  and 
scheduling  of  key  events  and  activities 
for  a  twelve  month  penod,  to  the  extent 
practicable.  After  award,  the  program 
will  be  monitored  through  completion 
and  the  effect  on  agent  y  acceptance  and 
application  rates  will  be  observed. 

Grant  Period:  Project  period  will  be 
twelve  months. 

Award  Amount:  The  award  will  not 
exceed  $100,000, 

Eligiblity  Ceiteria:  The  Commission 
on  Accreditation  for  Law  Fnforcement 
Agencies  will  receive  this  continuation 
award. 

Due  Date:  Application  to  be  received 
by  June  30. 1987. 

Program  Contact:  Fred  W.  Becker. 
202/272-4605,  is  the  B|A  program 
manager. 

Program  Title:  Law  Enforcement 
Policy  Resource  Center. 

Background:  Law  Enforcement 
agencies,  from  the  smallest  to  the 
largest,  are  a  product  of  myriad  policies 
that  impact  on  every  activity  and  action 
of  the  agency.  Astute  officials  must 
constantly  review  and  assess  their 
policies  against  the  dynamics  of  legal, 
social-economic  and  other  changes  that 
impact  them  and  their  communities. 
Some  agencies  are  better  equipped  with 
the  resources  necessary  to  develop  and 
implement  adequatre  policies  and 
procedures  than  others.  Many  smaller 
agencies  find  it  paraclicularly  difficult  to 
deal  with  the  challenge,  good  intentions, 
notwithstanding.  On  the  other  hand,  the 
largest  agencies  have  the  challenge  of 
overcoming  the  momentum  or  inertia  of 
a  large  bureaucracy,  and  there  is  a 
tendency  to  stay  with  the  old  ways. 
However,  all  share  an  interest  in 
learning  what  other  successful  agencies 
are  doing,  especially  about  critical 
issues  of  the  day.  The  Bureau  has  also 
experienced  wide  interest  in  deadly 
force  policies,  and  has  observed  a 
significant  need  for  policy  development 
assistance,  in  the  course  of  a  BI.X  TA/ 
training  cooperative  agreement  with  the 
International  Association  of  Chiefs  of 
Police. 

Goal  Objective:  The  objectives  of  the 
project  are  to  develop  good  model 
policies  for  law  enforcement  agencies 
and  to  effectively  disseminate  them  to 
the  law  enforcement  community,  and  to 
devise  and  provide  means  to  effectively 
utilize  existing  policies  and  policy 
development  experience  on  a  multi- 
agency  or  cross-agency  basis.  The 
project  should  provide  a  means  and 
mechanism  for  prioritizing  policies  for 
development.  The  Policy  Center 
established  by  this  grant  should  also  be 
able  to  develop/disseminate  other 
important  policy  related  documents,  e.g. 


program  briefs  and  mode!  legislation. 
An  estimated  ten  to  fifteen  (10-15) 
percent  of  the  project  effort  would  be  so 
directed. 

Program  Description:  The  Bureau  will 
make  an  award  to  support  the  activities 
necessary  to  meet  the  above  objectives, 
as  refined  and  defined  in  the  winning 
proposal.  The  project  will  be  funded  for 
18  months.  It  is  anticipated  that  there 
will  be  a  start-up  penod  of  90  days,  and 
15  months  of  operation.  Although  the 
bureau  can  make  no  indication  of  future 
funding,  it  can  not  be  supposed  that  the 
need  for  model  policies  will  cease  up 
completion  of  this  project.  Therefore, 
proposers  may  address  their  capacity 
for  an  interest  in  continuing  the  Policy 
Center,  in  whole  or  in  part,  through 
alternative  funding,  after  the  grant 
period.  In  similar  vem.  consideration 
might  be  given  to  fees  for  services  or 
other  possible  means  of  offsetting 
program  expenses.  Proposals  should 
address  all  of  the  ob)ectives  described 
above,  pro\  iding  appropriate  details  as 
to  goals,  means,  methods,  and  resources. 

Grant  Period:  A  grant  period  of  18 
months  is  contemplated. 

Award  Amount:  The  award  amount  is 
not  to  exceed  S500.000. 

Eligibility  Criteria:  Law  enforcement 
associations,  that  have  an  established 
national  reputation,  are  eligible  to  apply. 

Due  Dales:  Applications  are  due  to 
BJ.\  no  later  than  June  13, 1987. 

Program  Contact:  Inquiries  about  this 
program  should  be  directed  to  Fred  W. 
Becker.  Program  Manager,  202/272-41305. 

Victim  Assistance 

Discretionary  funds  have  been  made 
available  to  the  Office  for  Victims  of 
Crime  (OVC)  for  the  purpose  of 
implementing  programs  for  victim 
assistance  within  the  intent  of  the  )AA 
legislation. 

Program  Title:  Family  Violence 
Prevention 

Background:  A  cooperative  agreement 
was  awarded  to  the  Task  Force  on 
Family  in  crisis  to:  Train  state  chairmen, 
select  demonstration  sites  and  training 
site  directors:  establish  Community 
Task  Forces  and  develop  community 
plans;  develop,  print,  and  distribute 
brochures,  fact  cards  and  newsletter; 
produce  an  educational  video  tape  on 
domestic  violence  to  be  broadcast  on 
cable  networks  and  shown  to 
community  groups:  and  assemble  a 
directory  of  services  for  families 
experiencing  abuse. 

Goal  Ob/ec  /;i  e.  The  purpose  of  this 
cooperative  agreement  is  to  educate  and 
activate  segments  of  the  population, 
who  have  not  been  pere\  lously 
involved,  on  the  issue  of  family  violence 
and  develop  community  plans  to 


strengthen  families  and  prevent  family 
violence.  Public  education  and 
awareness  about  the  dynamics  of  family 
violence  and  effective  methods  of 
intervention  and  prevention  are  primary 
goals. 

Program  Description:  The  Task  Force 
on  Families  in  Crisis  has  established  in 
five  sites,  a  Community  Task  Force 
composed  of  representatives  of  the  law 
enforcement/criminal  justice  system, 
local  government,  business,  religious, 
civic  and  volunteer  organizations  to 
assess  the  family  violence  problem  in 
their  communities:  the  level  of  services 
presently  available,  and  services 
needed;  and  develop  a  plan  of  activities 
to  strengthen  families  and  help  prevent 
family  violence.  The  Task  Force  on 
Families  in  Crisis  is  developing  a  public 
awareness  program  to  educate  the 
public  on  the  problem  of  family  violence 
and  the  need  for  effective  intervention 
and  prevention  and  is  encouraging 
public  support  for  the  remedies  and 
prevention  programs  recommended  in 
the  Final  Report  of  the  Attorney 
General's  Task  Force  on  Family 
Violence.  The  Task  Force  on  Families  in 
Crisis  is  also  compiling  a  directory  of 
private  services  for  families  and  victims 
of  family  violence  including  safe  home 
networks,  crisis  centers,  family  life 
centers,  shelters,  and  counseling 
programs  for  abusers,  and  will  make  this 
available  to  the  National  Victims 
Resource  Center  when  it  is  completed. 

Grant  Period:  The  period  of  award  is 
12  months. 

Award  Amount:  The  award  is  for 
8293,109, 

Eligibility  Criteria:  The  cooperative 
agreement  with  the  Task  Force  on 
Families  in  Crisis  will  be  continued. 

Program  Contact:  The  program 
contact  within  the  Office  for  Victims  of 
Crime  is  Susan  Hay,  (202)  272-6500. 

Program  Title:  Spouse  Abuse 
Prevention. 

Background:  The  Attorney  General's 
Task  Force  Report  on  Family  Violence 
included  recommendations  which 
indicated  that  family  violence,  including 
spouse  abuse,  is  a  serious  problem  in 
the  United  States  and  that  intervention 
and  proper  treatment  for  the  victims 
was  vitally  important  to  interrupt  the 
"cycle  of  violence."  Many  of  these 
recommendations  must  be  implemented 
at  the  State  and  local  level  and  involve 
enducating  both  professionals  and  the 
general  public  about  family  violence, 

Illinois  Coalition  Against  Domestic 
Violence  (ICADV)  is  one  of  the  oldest 
and  largest  state  coalitions  in  the 
country  and  possesses  an  extensive 
record  in  the  development  of  shelter 
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scrvites,  educalmndl  material,  and 
training. 

Goal  Objective:  This  pron^cl  is 
designed  to  improve  and  enhance  the 
awareness  of  the  public  and  the  ability 
of  the  public  to  respond,  in  a  sensitive 
and  effective  manner,  to  victims  of 
domestic  violence.  The  project  will 
ii(V(U)p  and  publish  brcn  hares,  a  media 
packet,  informational  newsletters, 
innovative  program  descriptions,  and 
protocols.  Three  training  sessions  will 
be  conducted  and  these  sessions  are 
(lesi(^ried  to  utilize  the  printed  material 
developed  by  the  project  in  an  effort  to 
improve  the  service  providers'  response 
to  domestic  violence. 

Program  Description:  The  project  is 
committed  to  informing  the  general 
public  about  the  nature  of  domestic 
violence  and  its  impact  on  the  next 
generatum.  The  project  will  assist 
battered  women  identify  the  necessary 
resources  required  to  confront  their 
situations  and  will  also  develop  and 
share  techniques,  processes,  and  human 
services'  response  to  domestic  violence. 
Grant  Period:  The  award  period  is  for 
18  months. 

Award  Amount:  The  award  amount  is 
for  $294,999. 

Project  Contact:  The  program  contact 
is  John  Veen.  Office  for  Victims  of 
Crime.  National  Victims  Initiative  (202) 
272-6500. 

Program  Title:  National  Network  and 
Services  Development. 

Background:  During  the  past  several 
years,  the  dramatic  increase  in  public 
awareness  of  victim  needs  and  issues 
has  resulted  in  major  changes  in  State 
laws  effecting  victims  and  victim 
assistance  programs  across  the  country. 
Over  500  programs  have  applied  for 
funds  as  a  result  of  the  Victims  of  Crime 
Act. 

The  role  of  N.O.V.A.  in  victim 
assistance  is  part  of  a  comprehensive 
national  agenda  to  ensure  just  and 
appropriate  treatment  of  crime  victims. 
The  rapid  growth  of  the  field  demands 
both  basic  training  and  continuing 
education  in  order  to  ensure  high 
quality,  well  directed  programs  and 
services.  N.O.V  A.  ha.s  dedicated,  and 
will  continue  to  dedicate,  its  resources 
to  victim  issues  and  the  improvement  of 
programming  and  services  to  address 
these  issues. 

GixilOhifctives  This  program  is 
designed  to  develop  and  present  two 
series  of  training  seminars  for  victim 
service  providers.  The  first  will  be  a 
series  of  four  three-day  seminars,  two 
on  advocacy/counseling  and  two  on 
program  management,  for  both 
beginning  and  more  experienced  victim 
service  agency  staff  and  volunteers.  The 
second  type  of  training  will  be 


specialized  training  for  slates  and 
localitie.s  that  want  to  develop  crusis 
response  teams  to  provide  assistance  in 
the  event  of  a  community — wide  crisis 
stemming  from  the  commission  of  a 
violent  crime.  N.O.V.A.  will  continue 
several  key  functions,  including  tracking 
state  legislation  relating  to  critical 
victim  issues,  information  and  referral 
services,  assistance  for 
interjurisdictional  victims  of  crime,  and 
weekly  peer-group  counseling  sessions 
for  elderly  crime  victims. 

Program  Description:  The  program 
was  funded  to  establish  a  link  in  the 
chain  of  comprehensive  victim 
assistance  and  to  increase  the 
professionalism  of  the  field  of  victim 
assistance.  The  program  will  train 
victim  service  providers  and  strengthen 
the  bond  between  the  criminal  justice 
professionals  and  victim  services 
providers  by  ensuring  that  the  victim 
service  providers  are  informed  of  the 
state  of  the  art  in  victim  assistance  and 
can  respond  appropriately  to  victims 
seeking  help. 

Grant  Period:  The  grant  period  is  for 
12  months. 

Award  Amount:  The  award  amount  is 
for  $400,000. 

Program  Contact:  The  program 
contact  is  Deborah  Feinslein.  Office  for 
Victims  of  Crime,  National  Victims 
Initiative  (202)  272-6500. 

Program  Title:  National  Victims 
Resource  Center. 

Background:  The  National  Victims 
Resource  Center  (NVRC)  was 
established  in  the  Office  for  Victims  of 
Crime.  Office  of  Justice  Programs,  in 
response  to  a  specific  recommendation 
of  the  President's  Task  Force  on  Victims 
of  Crime  which  states  that  "the  Federal 
government  should  establish  a  federally 
based  resource  center  for  victim  and 
witness  assistance".  The  National 
Victims  Resource  Center  is  essential 
because  there  are  few  sources  of 
reliable  comprehensive  information  on 
crime  victim  subjects  found  in  the  public 
and  private  sectors. 

Goal/Ob/ective:  The  National  Victims 
Resource  Center  is  responsible  for 
clearinghouse  services,  referrals  and 
information  to  the  public  on  victim 
assistance  and  compensation  programs 

Program  Uescnption:  The  National 
Victim  Resource  Center  is  the  only 
resource  center  devtjted  to  victim  issues 
in  the  Federal  government,  and  as  siu  h 
serves  as  a  clearinghouse  of  inforniHtion 
on  victim  assistance  and  compens<ilu)n 
programs,  victim  advocacy  groups  and  a 
variety  of  printed  information  for  and 
about  victims  of  crime  The  NVRC  is 
available  to  assist  many  different  groups 
and  individuals  who  neeii  information  to 
augment  or  implement  pin^jrams  id  help 


victims.  The  NVRC  will  be  developing 
and  maintaining  a  computerized 
national  program  data  base  containing 
descriptions  of  all  types  of  programs 
that  provide  direct  assistance  to  victims. 
The  .N'VRC  will  be  collecting  and 
maintaining  data  collected  from  the 
Victims  of  Crime  Act  of  1984  grantees. 

Grant  PcdihI:  The  grant  period  is  for 
16  months. 

Aivard  Amount:  The  award  amount  is 
for  $115,722. 

Program  Contact:  The  program 
contact  is  Cindy  Stein,  Office  for 
Victims  of  Crime.  National  Victims 
Resource  Center  (::021  724-5'M:^. 


Subpart  IV — General  Requirements 

a.  Match.  Grants  may  be  awarded  for 
up  to  100  percent  of  program  or  project 
costs. 

b.  Eligibility.  Public  agencies  and 
private  non-profit  organizations  are 
eligible  to  apply.  Specific  eligibility 
requirements  will  be  set  forth  in 
individual  announcements. 

c.  Period  of  Support.  Grants  may 
support  projects  for  up  to  three  years 
and  may  be  renewed  for  an  additional 
two  years  if  an  evaluation  indicates  that 
the  project  has  been  effective  and  if  the 
grantee  agrees  to  provide  at  least  one- 
half  of  the  total  cost  of  the  project. 

d.  Financial  Requirements. 
Discretionary  grants  are  governed  by 
the  provisions  of  the  Office  of 
Management  and  Budget  (OMB) 
Circulars  applicable  to  financial 
assistance.  The  Circulars  along  with 
additional  information  and  guidance  are 
contained  in  the  "Financial  and 
Administrative  Guide  for  Grants"  OjP 
Guideline  Manual.  OjP  M7100.1C, 
available  from  the  Office  of  Justice 
Programs. 

e.  Non-Discrimination.  The  Justice 
Assistance  Act  provides  that  no  person 
shall  be  excluded  from  participation  in. 
denied  the  benefits  of,  subjected  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 

H(  tivity  funded  in  whole  or  in  part  with 
funds  made  available  under  the  Act. 
Applicants  for  discretionary  grants  are 
also  subject  to  the  provisions  of  the  Title 
VI  of  the  Civil  Rights  Art  of  1964; 
section  504  of  the  Rehabihtatmn  Act  of 
1973.  as  amended.  Title  XI  of  the 
I'.duration  Amendments  of  1972.  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Dis(;riminati(m  Regulation  28  CFR  Part 
42,  Subpart  C.  D.  K.  and  G. 
George  A   Luciano. 
Uirfclur. 
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NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (}>.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission]  is  publishing  this  regular 
bi-weekly  notice.  P.L.  97-415  revised 
section  1H9  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  se(;tion 
169  of  the  Act.  This  pro\ision  grants  the 
Commission  the  authority  to  Issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  Involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  wds 
published  on  April  22,  1987  (52  FR  13331) 
through  April  24, 1987. 

NOTICE  OF  CONSIDERATION  OF 
ISSl  ANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTL  NITY  FOR  HEARING 

The  Commission  has  made  a  proposed 

determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signlfi(;ant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road, 
Bethesda.  Maryland  from  8:15  am.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  .NRC 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  5.  1987  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  Interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  inter\ene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  he  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2,714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  m  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inteivention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15!  da\s  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  fi.f-st  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
inter\  ene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdowm  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
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the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
fur  leave  to  intervene  must  be  filed  with 
the  Sfi;rflary  of  the  Commission,  U.S. 
NuLlcar  Hej^ulatory  Commission. 
VVdshinijtun.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commissions  Public 
Document  Room.  1717  H  Street.  NW., 
U,istim|i(tijn.  UC,  by  the  above  date. 
V\here  petitions  are  filed  during  the  last 
ten  (lU)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director): 
petitioners  name  and  telephone 
number:  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a|(l|(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

.Vrizona  Public  Service  Company  el  al., 
I)<)<.kel  Nos.  STN  50-528,  STN  50-529, 
•ind  STN  50-530,  Palo  Verde  .Nuclear 
Generating  Station  (PVN(;S),  I  nits  1,  2 
and  3,  Maricopa  County,  Arizona 

Date  of  amendment  request:  April  6. 
1987 

Description  of  amendment  request: 
The  proposed  amendments  consist  of  a 
proposed  change  to  the  Technical 
Specifications  (Appendix  A  to  Facility 
Operating  License  Nos.  NPK-41  for 
PVNGS.  Unit  1,  NPK  51  for  PVNGS.  Unit 
2.  and  NPF  65  for  PVNGS  Unit  3). 

Technical  Specification  3.4.3  1 
currently  requires  at  least  two  groups  of 
pressurizer  heaters  capable  of  being 
powered  from  Class  IE  buses,  each 


having  a  nominal  capacity  of  at  least  150 
kW  The  proposed  amendment  would 
change  this  requirement  to  two  groups 
of  heaters  having  a  minimum  capacity  of 
125  kW.  The  surveillance  recjtiirements 
would  also  be  revised  accordingly. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  .50.92  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1 1  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  the  proposed  change, 
as  it  relates  to  these  standards  is 
presented  below. 

Standard  llnvolve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated. 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  since  the 
pressurizer  heaters  are  not  classified  as 
safety  grade  at  PVNGS  and  no  credit  is 
taken  for  them  in  any  of  the  accidents 
previously  evaluated.  Therefore,  the 
probability  or  consequences  of  an 
accident  previously  evaluated  will  not 
be  significantly  increased. 

Standard  2-Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  from 
any  Accident  Previously  Evaluated. 

The  proposed  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  This  change  does  not  involve 
any  changes  to  plant  equipment  or  plant 
operation.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  analyzed  will 
not  be  created. 

Standard  3-Involve  a  Significant 
Reduction  in  a  Margin  of  Safety. 

The  proposed  change  will  not  involve 
a  significant  reduction  in  a  margin  of 
safety  since  the  amount  of  pressurizer 
heater  capacity  to  be  verified  in  the 
proposed  revised  surveillance 
requirement  is  greater  than  the  capacity 
required  to  satisfy  the  basis  in  the 
Technical  Specifications  fur  the 
pressurizer  heaters.  In  addition,  the 
measured  value  of  pressurizer  heat  loss 
is  118  kW,  so  that  a  pressurizer  heater 
capacity  of  125  kW  is  sufficient  to  offset 
heat  loss  Therefore,  a  significant 


reduction  in  a  margin  of  safely  is  not 
involved. 

Accordingly,  the  Commission  has 
proposed  to  determine  that  the  above 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business.  Science  and  Technology 
Department.  12  Fist  McDowell  Road. 
Phoenix,  Arizona  850<>4. 

Attorney  for  licensees:  Mr.  Arthur  C. 
Gehr.  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

NRC  Project  Director:  George  W. 
Knighton 

Arizona  Public  Service  Companv  et  al.. 
Docket  No.  STN  50-530.  Palo  Verde 
Nuclear  Generating  Station  (PVNGS), 
Unit  3,  Maricopa  County.  Arizona 

Date  of  amendment  request:  January 
23, 1987 

Description  of  amendment  request: 
The  proposed  amendment  consists  of  a 
proposed  change  to  the  Technical 
Specifications  (Appendix  A  to  Facility 
Operating  License  No.  NPF-65  for 
PVNGS,  Unit  3).  The  proposed  change 
would  make  the  surveillance 
requirements  in  Technical  Specification 
4.6.4.2  for  the  hydrogen  recombiner 
power  control  cabinets  consistent  with 
the  expanded  testing  regimen  prescribed 
by  the  vendor.  The  function  of  the 
hydrogen  recombiner  is  to  maintain  the 
hydrogen  concentration  within 
containment  below  its  fltimmable  limit 
in  the  event  of  a  loss-of-coolant 
accident.  The  purpose  of  the 
surveillance  requirements  is  to  ensure 
the  operability  of  the  equipment  in  the 
event  that  it  is  needed. 

A  similar  amendment  request  was 
noticed  for  PVNGS,  Units  1  and  2  in  the 
Federal  Register  (S2  FR  4402)  on 
February  H.  1<)87.  PVNGS,  Units  1,  2 
and  3  will  use  the  same  hydrogen 
recombiner  system. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (51  FR  7751) 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (ii)  in  51  FR 
7751  is  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications;  e.g.,  a  more 
stringent  surveillance  requirement.  The 
proposed  amendment  request  is  similar 
to  Example  (li)  in  51  FR  7751  since  the 
request  involves  expanded  surveillance 
testing  for  the  hydrogen  recombiner 
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power  control  cabinets  to  be  consistent 
with  vendor  rec:ommend.itions. 
Therefore,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  any  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Attorney  for  licensers:  Mr.  Arthur  C 
Gehr.  Snell  &  Wilmer,  31(X)  Valley 
Center.  Phoenix,  Arizona  8.5007. 

NRC  Project  Director:  George  W. 
Knighton 

Boston  Edison  Company,  Docket  ,No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  County,  Massachusetts 

Date  at  amrndnwnt  reQuest:  January 
19,  1987  as  supplemented  on  January  27. 
and  February  25, 1987, 

Description  of  amenti:nrnt  request: 
The  proposed  amendment  will  provide  a 
tolerance  to  the  test  success  criteria  for 
the  Control  Room  High  Efficicnr  v  An 
Filtration  (CRHF.AF)  System  in 
Technical  Specification  (TS)  Section 
4.7.B.2.a  by  allowing  the  use  of  a 
procedural  curve  relating  differential 
pressure  across  the  filter  bank  to  air 
flow  of  1000  cfm  plus  or  minus  10"o  as 
bounded  by  TS  3.7  B.2.d.  The  change 
also  reduces  the  differential  pressure 
criteria  for  filter  replacement  from  8  to  6 
inches  of  water. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
stand. irtis  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Accordingly,  the  licensee 
has  provided  the  following  analysis: 

1.  OperHliiig  F'il>!nm  StHtion  in  accordnnce 
with  the  proposed  amendment  will  not 
involve  a  significant  incre.ise  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

The  CRHK.\F  creates  a  positive  pressure  in 
the  Control  Room,  using  air  from  which  it  has 
filtered  out  radioiodmes  and  particulates. 
Currently.  TS  4.7,B  2  a  requires  that  at  least 
once  every  18  months  a  pressure  drop  of  less 
than  8  inches  of  water  be  demonstrated 
across  the  filters  al  a  flow  r.ile  of  KKX)  .^fm. 
TS3.7.B.2.d  requires  that  CRMK.XF  fans 
operate  within  IdOO  cfm  plus  or  minus  lOV,. 
The  system  is  dcmjjned  to  provide  a  positive 
Control  Room  pressure  if  the  fans  can 
provide  d  flow  rule  of  900  to  1100  cfm  and  the 
fille'-s  are  not  plugged   Vendor  information 
indi.ates  that  filter  degradation  from  pIuHjiing 
is  indicated  by  a  differential  pressure  of  3 
inch  -8  oi  greater  of  water  across  each  HEPA 


filter.  Therefore,  when  measured  across  two 
1 IKPA  filter  elements,  and  the  rest  of  the 
CRHF.AF  components  which  create 
differential  pressure,  a  differential  of  less 
th.in  6  inches  of  water  demonstrates  that 
HF.PA  plugging  has  not  reached  action  le\els 
Hence,  if  the  fans  can  generate  900  to  lUX) 
cfm  to  satisfy  TS  3.7,B.2.d,  and  has  a  pressure 
drop  across  the  filler  trains  less  than  6  inches 
at  1000  cfm  or  the  calculated  equivalent, 
sufficient  flow  exists  to  provide  a  positive 
pressure  m  the  Control  Room.  Therefore,  the 
purpose  of  the  CRHEAF  as  a  mitigator  of  the 
results  of  an  accident  will  not  be  impaired  by 
this  proposed  change.  Hence,  allowing  the 
differential  pressure  of  6  inches  of  water  1000 
rfm  to  be  established  at  flow  rates  between 
9<K1  and  1100  cfm  in  confonnanLe  with  a 
Cdlculated  procedural  acceptance  curve  will 
not  involve  a  significant  increase  m  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

2,  Operating  Pilgrim  Station  in  accordance 
with  the  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  purpose  of  CRHEL-\F  is  to  mitigate  the 
consequences  of  certain  accidents  by  filtering 
out  radioiodines  and  particulates  from  air 
which  is  then  used  to  maintain  a  positive 
pressure  In  the  Control  Room.  The 
dmendment  allows  a  tolerance  by  allowing  a 
calculated  value,  based  on  6  inches  of  water 
at  10(X)  cfm,  to  be  used  for  demonstrating  that 
the  filter  train  elements  are  not  plugged  The 
flow  range  for  the  calculated  value  is  900- 
1100  cfm.  determined  by  existing  TS  3.7.B  2  d. 

The  change  to  6  inches  of  water  from  8 
inches  is  m  compliance  with  vendor 
information,  and  is  more  conservative 
because  the  action  level  for  the  filters  is 
reached  earlier.  The  change  of  these  cnteria 
therefore  is  consistent  with  the  design  and 
fan  capabilities  of  the  system,  and  does  not 
degrade  the  system's  ability  to  perform  its 
design  function  of  providing  positive  pressure 
in  the  Control  Room  with  filtered  air: 
therefore,  operating  Pilgrim  m  accordance 
with  the  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operating  Pilgrim  Station  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety  The  proposed  change  does  not 
reduce  the  CRHEIAF  System  s  ability  to 
perform  its  design  function  of  creating  a 
positive  pressure  in  the  Control  Room  with 
filtered  air.  Hence,  accident  analyses  which 
take  credit  for  CRHEAF  as  8  mitigator  are  not 
affected  and  the  safety  margin  remains  the 
same.  Therefore,  the  operation  of  Pilgrim  m 
accordance  wi'h  the  proposed  amendment  to 
TS  4.7,8.2  a  will  not  involve  a  significant 
reduction  in  the  margin  of  safety 

The  staff  has  rev  lewed  the  licensee's 
no  significant  hazards  determination 
and  agrees  with  the  licensee's  analysis. 
Therefore,  based  on  the  above,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 

02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
.Massachusetts  02199. 

SRC  Prefect  Director  Victor  Nerses 

Duke  PovNcr  Company.  Docket  Nos  50- 
269,  50-270  and  50-287.  Oconee  Nuclear 
Station,  Units  1,  2,  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request:  February 
6. 1986,  as  supplemented  on  August  20, 

1986 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 

the  Station  s  common  Technical 
Specifications  (TSs)  4.5.2.1.1(a)-reaclor 
building  spray  (RBS)  system  to  test  only 
the  initiation  control  circuitry  without 
actually  energizing  the  pump.  The 
licensee  proposes  to  eliminate  the  need 
for  valv  e  Iine-up  and  pump  operation 
which  constitutes  a  redundant  test  to 
the  Inservice  Testing  (1ST)  program  at 
the  Oconee  Nuclear  Station,  Units  1.  2 
and  3. 

The  RBS  and  the  reactor  building 
cooling  system  remove  heat  from 
containment  following  an  accident. 
These  systems  prevent  building  pressure 
from  exceeding  design  pressure.  The 
RBS  sv  stem  serves  no  function  during 
normal  operation.  Removal  of  post- 
accident  energy  is  accomplished  by 
directing  borated  water  spray  into  the 
reactor  building  atmosphere. 

The  RBS  svstem  consists  of  two 
pumps,  two  spray  headers,  isolation 
valves,  and  the  necessary  piping. 
instrumentation,  and  controls.  The 
pumps  and  remotely  operated  valves  for 
each  unit  can  be  operated  from  the 
control  room.  The  RBS  system  is  sized  to 
furnish  100  percent  of  the  design  cooling 
capacity  with  both  of  the  spray  paths  in 
operation.  Both  paths  operate 
independently  and  the  RBS  system  also 
operates  separately  from  the  reactor 
building  cooling  units,  which 
independently  possess  full  post-accident 
cooling  capacitv' 

The  present  TS  4.5.2.1.1(a)  requires 
that  the  RBS  system  be  tested  during 
each  refueling  outage  to  demonstrate 
proper  operation  of  the  system.  To  meet 
the  existing  TS  and  demonstrate 
operability  of  all  system  components 
Vkithout  sprav mg  the  reactor  building, 
each  train  of  the  RBS  system  must  be 
tested  twice,  once  with  pump  power 
isolated  (to  verify  valve  movement)  and 
once  with  the  valves  inoperable  (to 
verify  pump  operation).  The  Tb  requires 
that  the  RBS  pump  be  started  and  that 
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IS  liter  be  circulated  from  the  borated 
vs.itcr  storage  tank  through  the  pumps, 
the  tust-line  and  back  to  the  tank.  TS 
4  5.2.2.1  requires  that  the  RBS  pumps  be 
started  and  operated  to  verify  proper 
operation  in  accordance  with  the 
requirements  of  TS  4.0.4  (which 
references  the  1ST  program). 

The  1ST  program  requires  verification 
of  RBS  pump  operation  every  3  months. 
The  proj^ram  tests  inlet  pressure, 
differential  pressure,  flow,  vibration, 
lube  oil  level,  and  bearmg  temperature. 
Valve  operation  is  verified  at  least  once 
each  refueling  outage. 

Testing  with  the  pump  breaker  in 
"TEST"  position  allows  the  control 
circuitry  to  be  tested  without  actually 
energizing  the  pump.  This  type  of  testing 
is  permitted  for  the  high  pressure 
injection  system  (TS  4.5.1.1.1). 

The  proposed  TS  would  eliminate  a 
redundant  test  of  the  RBS  system, 
requiring  a  test  of  the  initiation  control 
circuitry  only  and  eliminate  the 
requirement  for  valve  line-up  and  pump 
operation  which  constitute  a  redundant 
test  to  Oconee's  1ST  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  examined  each  accident 
analysis  addressed  in  the  Oconee  Final 
Safety  Analysis  Report  (FSAR)  with 
respect  to  the  proposed  TS  amendment. 
The  licensee  slated  that  because 
surveillance  testing  is  not  considered  to 
be  an  initiator  or  a  contributor  to  any 
design  basis  accident  analysis 
addressed  in  the  Oconee  FSAR,  the 
proposed  TS  change  affects  neither  the 
probability  nor  the  consequences  of  any 
design  basis  accident.  On  this  basis,  the 
Commission's  staff  concludes  that  the 
proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  will  not  result  in 
any  plant  modifications  or  operating 
procedures.  It  may  actually  reduce  the 
possibility  of  error  in  valve  line-up  with 
reduced  testing.  Therefore,  the  proposed 


amendment  will  not  create  a  new 
accident  sequence.  On  this  basis,  the 
Commission's  staff  concludes  that 
operation  in  accordance  with  the 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Although  the  proposed  IS  i  hcinge  will 
eliminate  the  requirement  of  valve  line- 
up and  pump  operation  to  demon.str.ite 
operability  of  the  RBS  system  daring 
refueling  outages,  testing  of  the 
initiation  circuitry  will  be  maintained. 
RBS  pump  and  valve  operability  is 
assured  by  the  1ST  program.  The 
licensee  states  that  valve  operability  is 
verified  at  least  once  each  refueling 
outage,  and  pump  operation  is  verified 
every  3  months.  On  this  basis,  the  staff 
finds  that  the  proposed  amendments 
will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Based  on  the  above  discussion,  the 
staff  proposes  to  find  that  the  proposed 
license  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  ].  Michael 
McGarry,  III,  Bishop.  Liberman,  Cook, 
Purcell  and  Reynolds,  1200  17th  Street, 
NW.,  Washington.  DC  20036 

NRC  Project  Director:  B.  J. 
Younshlood 

Duke  Power  Companv.  Docket  Nos.  50- 
269.  .'50-2-'0.  and  50-28:-,  Q(  onee  Nuclear 
Station,  I'nits  1,  2,  and  3.  Oconee 
C'oiinlj.  South  (>aroiina 

Date  of  amendment  request:  February 
10, 1986,  as  supplemented  August  20, 
1986 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TSs)  to  change  TS  3.1.12, 
"Reactor  Coolant  System  Subcooling 
Margin  Monitor."  The  reactor  coolant 
system  (RCS)  subcooling  margin 
monitors  detect  the  effects  of  low 
reactor  coolant  level  and  the  approach 
to  inadequate  core  cooling.  The 
proposed  TS  3.1.12  would  reflect  the 
correct  number  of  subcooling  monitors 
presently  installed,  while  maintaining 
all  the  requirements  of  the  current  TS 
3.1.12.  These  monitors  detect  loop  "A" 
temperature,  loop  "B"  temperature,  and 
core  outlet  temperature  The 
inoperability  of  the  subcooling  monitors 
is  addressed  in  the  proposed 
amendments  by  an  action  statement. 
The  action  statement  requires 
restoration  of  at  least  one  monitor  to  an 
operable  status  within  48  hours,  or  be  in 


at  least  hot  shutdown  within  the  next 
twelve  hours 

In  addition,  the  proposed  amendment 
deletes  TS  3.1.12.1(c).  The  current  TS 
3.1.12.1(c)  allows  for  inoperability  of 
both  subcooling  monitors  when  there  is 
an  outage  of  the  Operational  .\\d 
Computer  (0.-\C)  for  less  than  4  hours 
without  requiring  preparation  of  a  30 
days  report.  However,  a  backup  method 
for  determining  subcooled  margin  based 
on  RCS  temperature  and  pressure 
provides  sufficient  information  to  the 
operators  for  recognition  of  saturated 
conditions  in  the  primary  coolant  system 
and  warning  of  the  approach  to 
inadequate  core  cooling  is  available 
during  the  4  hour  inoperability  period. 
TS  6.6.2,  Non-Routine  Reports-which 
provided  requirements  for  reportable 
events  was  revised  on  January  9,  1985 
referencing  10  CFR  Part  50.73 
requirements  for  reportable  events. 

The  30  days  report  was  required  by  a 
previous  version  of  TS  6.6.2  for 
conditions  leading  to  operation  in  a 
"degraded  mode"  permitted  by  a 
limiting  condition  fi)r  operation  or 
shutdown  required  by  a  limiting 
condition  for  operation.  P'ollowing  the 
issuance  of  the  new  Licensee  Event 
Report  Rule,  10  CFR  Part  50.73,  which 
does  not  require  the  reporting  of 
degraded  modes.  TS  6.6.2  was  also 
revised.  The  current  version  of  TS  6.6.2 
does  not  require  the  reporting  of  a 
degraded  mode  permitted  by  a  limiting 
condition  for  operation,  however,  it 
references  10  CVR  Part  50.73 
requirements  for  reportable  events. 

TS  3.1.12.1(c)  when  developed,  was 
meant  to  prevent  the  writing  of  a 
"degraded  mode  "  report  each  time  the 
OAC  was  out  of  service.  Since  degraded 
modes  are  no  longer  reportable  to  the 
NRC,  TS  3.1.12.1(c)  is  no  longer 
applicable. 

The  proposed  TS  3.1.12.1  was 
prepared  to  reflect  the  correct  number  of 
subcooling  monitors  presently  installed 
while  maintaining  all  requirements  of 
current  TS  3.1.12.1.  'I'hese  monitors 
consist  of  loop  "A  "  temperature,  loop 
"B  "  temperature,  and  core  outlet 
temperature.  The  proposed  TS  3  1  12.1(c) 
addresses  the  inoperability  of  the 
subcooling  muniturs  and  provides  an 
action  statement  to  restore  at  least  one 
monitor  to  an  operatile  status  within  48 
hours,  or  be  in  at  least  hot  shutdown 
within  the  next  12  hours. 

Application  of  the  revised  TS  3.1.12.1 
requirements  ensures  the  operability  of 
the  subcooling  margin  monitors  In 
addition,  should  a  subcooling  monitor 
become  inoperable  because  of  an  outage 
of  the  OAC,  the  alternate  method  of 
hand  calculations  based  on  reactor 
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coolant  system  pressure  and 
temperature  in  a  timely  manner  provides 
sufficient  information  to  the  operators 
for  recognition  of  saturated  conditions 
in  the  primary  coolant  system  and 
warning  of  the  approach  to  inadequate 
core  cooling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  considerations  by 
providing  certain  standards  (10  CFR 
50.92  (c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  nev\'  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  TS  involves  a  change 
that  would  reflect  the  correct  number  of 
RCS  subcooling  margin  monitors 
currently  installed  while  maintaining  all 
the  requirements  of  the  previous  TS  and 
also  delete  TS  3.1.12.1(c).  Each  accident 
analysis  addressed  in  the  Oconee  Final 
Safety  Analysis  Report  (FSAR)  has  been 
examined  by  the  licensee  with  respect 
to  the  proposed  amendment.  The 
probability  of  any  Design  Basis 
Accident  (DBA)  is  not  affected  by  this 
change,  nor  are  the  consequences  of  a 
DBA  affected  by  this  change,  since  the 
availability  of  three  subcooling  monitors 
provides  an  additional  margin  of  safety 
over  the  previous  two  monitors. 

The  deletion  of  TS  3.1.12.1(c)  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident  because 
TS  3.1.12.1(c)  was  used  to  prevent 
preparation  of  a  30  days  report  for 
outages  of  the  OAC  of  less  than  4  hours 
duration  and,  as  such  has  no  effect  on 
the  probability  or  consequences  of  an 
accident. 

The  proposed  TS  3.1.12  reflects  the 
correct  number  of  subcooling  monitors 
presently  installed  while  maintaining  all 
the  requirements  of  the  current  TS 
3.1.12.  As  such,  this  change  represents 
an  increase  in  the  margin  of  safety  in 
that  three  monitors  are  now  available 
over  the  previous  two 

The  current  TS  3  1  12  l(r|  was 
prepared  to  prevent  the  preparation  of  a 
30  days  report  for  outages  of  the  OAC  of 
less  than  4  hours  duration,  thus  it  has  no 
impact  on  safety  and  will  not  create  the 
possibility  of  an  accident.  Therefore, 
this  proposal  does  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated. 

The  deletion  of  the  current  TS 
3.1.12.1(c)  does  not  involve  a  reduction 
in  a  margin  of  safety,  because  TS 
3.1.12.1(c)  was  written  to  prevent  the 
preparation  of  a  30  days  report  during 
every  instance  of  inoperability  of  the 
OAC.  During  inoperability  of  the  O.AC,  a 
backup  method  of  hand  calculations 
based  on  RCS  temperature  and  pressure 
provides  sufficient  information  to  the 
operators  for  recognition  of  saturated 
conditions  in  the  primary  coolant  system 
and  warning  of  the  approach  to 
inadequate  core  cooling. 

We  have  reviewed  and  agree  with  the 
licensee's  statements.  Therefore,  the 
proposed  action  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

On  this  basis,  the  Commission 
proposes  to  determine  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla. 
South  Carolina  29691 

Attorney  for  licensee:  J.  .Michael 
McGarry.  HI.  Bishop.  Liberman,  Cook, 
Purcell  and  Reynolds,  1200  17th  Street, 
NW.,  Washington,  DC  20036 

NRC  Project  Director:  B.  j. 
Youngblood 

Duke  Power  Companv,  Docket  .Nos.  50- 
269,  50-270  and  50-287.  Oconee  Nuclear 
Station,  Units  1.  2,  and  3,  Oconee 
Countv,  South  Carolina 

Date  of  amendment  request:  October 
13, 1986 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TSs)  to  change  Table  4  4- 
1,  List  of  Penetrations.  The  proposed 
amendments  would  require  a  Type  C 
local  leak  test  for  penetration  no.  22,  low 
pressure  service  water  (LPSW)  from 
reactor  coolant  (RC)  pump  motors  and 
lube  oil  coolers  outlet. 

The  present  TS  Table  4  4-1  does  not 
require  a  local  leak  test  for  penetration 
22,  low  pressure  service  water  from  RC 
pump  motors  and  lube  oil  coolers  outlet. 
The  lack  of  requirements  was  based  on 
the  belief  that  the  pressure  in  this  line 
outside  valve  LPSW-15  would  be  greater 
than  60  psig  following  engineered 
safeguards  (ES)  closure  of  this  valve, 
with  LPSW  being  in  service. 
Subsequently,  the  licensee  checked  the 
pressure  outside  LPSVV-15  and  found  it 


to  be  12  psig  or  less  with  LPSW-15 
closed.  This  datum  invalidated  the  basis 
for  not  requiring  a  local  leak  test  for 
penetration  22. 

The  licensee  has  made  the 
determination  that  a  Type  C  local 
leakage  rate  test  should  be  performed  on 
valve  LPSW-15  to  meet  Appendix  J 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7750).  Example 
(vii)  of  the  types  of  amendments  not 
likely  to  involve  significant  hazards 
considerations  is  an  amendment  to 
make  a  license  conform  to  changes  in 
the  regulations  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

This  change  will  assure  that 
penetration  22  will  meet  the  leak  rate 
criteria  of  Appendix  J,  'Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors"  and 
thereby  prov  idmg  additional  assurance 
of  the  integrity  of  the  penetration  in  the 
event  of  an  ES  actuation  of  valve  LPSW- 
15. 

Since  the  requested  change  results  in 
minor  changes  to  the  facility  operations 
clearly  in  keeping  with  the  regulation 
and  is  therefore  encompassed  by  the 
Commission's  example  (vii),  it  is  not 
expected  to  involve  a  significant 
hazards  consideration. 

Since  this  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
the  Commission's  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  ].  Michael 
McGarry,  III,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200  17th  Street, 
NW.,  Washing'ton,  DC  20036 

NRC  Project  Director:  B.  J. 
Youngblood 

Duquesnp  Light  Companv.  Docket  No. 
50-334.  Beaver  \allev  Power  Station. 
Unit  No.  1,  Shippingport.  Pennsylvania 

Date  of  amendment  request:  January 
15, 1986.  revised  by  letters  dated  March 
5,  March  17  and  April  6, 1987. 

Description  of  amendment  request: 
This  is  a  re-notice  since  the  licensee  has 
sent  in  three  revised  submittals,  as  a 
result  of  the  continuous  evolution  of  the 
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subject  matter,  since  the  original  one. 
!'hf  sliiff  hds  puhlishcd  h  nolicc  on  the 
origindl  submittal  (March  12,  19b»j.  51  FR 
8590).  The  supplemental  submittals  do 
not  change  the  nature  of  the  amendment 
request,  except  as  described  below. 
Therefore,  the  previous  notice  is 
incorporated  by  reference. 

In  the  letter  of  March  5,  1987,  the 
licensee  requested  that  Table  6.2-1, 
"Minimum  Shift  Crew  Composition"  be 
revised.  A  footnote  would  be  added  to 
the  table  to  mdicate  that  one  qualified 
person  would  be  employed  to  satisfy  the 
requiren.'jnts  of  the  Shift  Technical 
Advisor  (STA)  position  for  both  Units  1 
&  2.  The  language  in  the  current 
specification  requires  that  Unit  1  has  its 
own  STA  The  licensee  requested  that 
I'ahle  t)  2  1  he  revised  to  say  that  one 
(juahfied  individual  can  be  used  to 
satisfy  the  STA  requirements  of  both 
Units  1  &  2.  The  requested  change  is  in 
accordance  with  the  staffs  position  in 
NUREG-0737  regarding  the  STA  for 
multi-unit  plants  and  is  needed  as  Unit  2 
IS  expected  to  receive  a  license  to 
operate.  There  will  be  no  change  in 
hardware,  software  or  plant  operation 
procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  pertains  only  to  the  additional 
rt'cjuest  regarding  the  S  TA.  The 
Commission  has  provided  guidance 
concerning  the  application  of  these 
st.inci.irds  by  proviiimg  certain 
.x.imples  (51  FR  7751)  One  of  these. 
Kxample  (u).  mvolvmg  no  significant 
hazards  consideration  is  "A  purely 
administrative  change  to  the  technical 
specifications  .  .  .  ."  The  change 
regarding  the  STA  matches  the  example 
and  the  staff,  ihtrefore.  proposes  to 
characterize  this  amendment  as 
involving  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.  F.  [ones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Charnoff,  Esquire.  Jay  E.  Silberg. 
Esquire.  Shaw.  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

nu<|uesne  Lij^ht  Company.  Do(  kel  \o. 
,'i0-334.  Beaver  Valley  F'vjwer  Station, 
L'nit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  February 
24.  1987 

Description  of  amendment  request: 
The  amendment  covers  a  number  of 
areas  in  the  Technical  Specifications. 
The  affected  specifications  are: 

1.  Section  4.2.2.  "Heat  Flux  Hot 
Channel  Factor  Surveillance 


Requirement"  would  be  nviscd  by 
removing  reference  to  spei  ific  grid  plane 
regions.  This  change  does  not  affect  the 
fuel  assembly  description  in  the  Final 
Safety  Analysis  Report  (FSAR)  and 
would  not  need  any  new  an.dysis. 

2.  Table  3.3-1.  items  7  and  8.  the 
applicable  action  statement  would  be 
revised  to  make  it  consistent  with  the 
Standard  Technical  Specificiition  The 
change  would  have  no  effect  on  the 
FSAR. 

3.  Table  3.3-5.  the  response  time  for 
item  6.b.  "Feedwater  Isobttion  Due  to 
Steam  Generator  Water  Level    High- 
High"  would  be  changed  from  less  than 
or  equal  to  78.0  seconds  to  less  than  or 
equal  to  13.0  seconds.  This  change 
would  make  Table  3.3-5  consistent  with 
Table  3.6-1  and  would  not  result  in  any 
need  to  revise  the  FSAR. 

4.  Table  3.3-6,  Action  Statement  36 
would  be  revised  to  reflect  specification 
3.3.3.9  Action  Statement  b.  on  reporting 
requirements  for  inoperable  channels. 
This  is  a  correction  of  an  error. 

5.  Sections  3.3.3.3,  3.5.2,  3.5.3  and  6.7.1 
would  be  revised  to  reflect  the  reporting 
requirements  of  10  CFR  50.72  and  10 
CFR  50.73. 

6.  Table  4.3-6  would  be  revised  to 
specify  the  times  the  source  range 
instruments  and  residual  heat  removal 
temperature  instrument  must  be 
operable.  These  changes  are  proposed  in 
response  to  NRC  Inspection  Report  86- 
06.  The  changes  do  not  affect  the  FS.XR. 

7.Section69  1  14.  "Radial  Peaking 
Factor  Limit  Report,"  would  be  revised 
to  correct  the  revised  copy  distribution 
to  reflect  the  current  NRC  organization. 
This  change  is  purely  editorial. 

8.  Section  6.10.2.  "Lifetime  Record 
Retention"  would  be  revised  by  deleting 
item  1  which  references  specification 
6.13.  In  addition,  items  "m"  and  "n" 
would  be  renumbered  to  "1"  and  "m", 
respectively.  This  change  is  purely 
editorial. 

9.  Table  4.4-2.  Steam  Generator  Tube 
Inspection,  would  be  revised  to  correct 
the  required  NRC  notification  by 
reference  to  specification  6.6.  This 
change  is  a  correction. 

10.  Surveillance  requirement  4.5.1  Id 
would  be  deleted.  The  proposed  change 
removes  an  unnecessary  accumulator 
isolation  valve  surveillance  requirement. 
It  will  not  affect  any  FSAR  analysis. 

11.  Surveillance  requirement  4.6 1.1. a 
would  be  revised  by  adding  a  note, 
identical  to  one  in  the  Standard 
Technical  Specifications.  The  change 
would  require  position  verification  of 
certain  containment  penetrations  be 
done  during  cold  shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 


stand. irils  for  (icti'rmir.mji  whether  a 
signilKanl  haz.ircis  consuliTation  exists 
(10  CFR  50.92(c|)  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  would  either 
correct  an  error,  clarify  certain  points, 
make  the  technical  specifications 
consistent  with  the  regiil.ition.  or  make 
them  consistent  with  each  other.  None 
of  these  changes  would  affect  any 
analysis  in  the  P'SAR  and  none  of  the 
changes  are  caused  by  or  would  cause  a 
hardware  change.  Thus,  there  is  no 
increase  in  the  probability  of  occurrence 
or  the  consequences  of  an  accident 
previously  analyzed.  These  changes  are 
administrative  in  nature  and  do  not 
affect  the  operating  procedures  of  the 
plant;  therefore,  these  changes  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
described  in  the  FSAR.  Furthermore,  no 
safety  margin  will  be  affected  or 
reduced  as  a  result  of  these  changes. 

Local  Public  Docunifnt  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Charnoff,  Esquire,  [ay  E.  Silberg, 
Esquire,  Shaw.  Pittman.  Potts,  and 
Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

Florida  Power  and  Light  Companv 
Dmket  Nos  50-250  and  50-251.  Turkey 
Point  Plant  L  nits  3  and  4,  Dade  County. 
Florida 

Date  of  amendments  request:  May  7. 
1986.  as  supplemented  on  February  20. 
1987  and  April  23.  1987. 

Description  of  amendments  request: 
The  proposed  amendments  would  delete 
the  specifications  for  the  Auxiliary 
Feedwater  (AFW)  System  and  the 
Condensate  Storage  Tanks  (CST)  in 
current  Technical  Specification  3.8. 
Steam  and  Power  Conversion  Systems. 
Requirements  for  the  AFW  System  and 
CST  will  be  included  in  new  Technical 
Specifications  3.18  and  3  19.  The 
proposed  specifi(.ations  provide  explicit 
limiting  conditions  for  oper.ition  (LCO), 
applicability  requirements,  and  ACTION 
requirements  for  operation  of  the  AFW 
System  and  CST  The  format  (i.e.,  LCO, 
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applicability.  ACTION  requirements)  is 
that  of  NURFG-0452.  Standard 
Technical  Specificatums  for 
V\Cstinghouse  Pressurized  Water 
Reactors  (WSTS).  although  the 
re()uirements  in  the  proposed 
specifications  differ  from  the  WSTS 
bec.iuse  of  the  uniqueness  of  the  Turkey 
Point  Plant  AFW  System  design  (i.e., 
shared  system,  three  turbine  driven 
pumps,  etc.) 

The  proposed  amendments  would  also 
provide  surveillance  requirements  for 
the  CST  which  are  not  included  in  the 
existing  Technical  Specifications. 
correct  errors  in  the  valve  numbers  for 
two  primary  coolant  system  pressure 
isolation  valves,  and  update  the  Bases 
tc)  support  the  changes  for  the  AFW 
System  and  CST. 

The  initial  application  d.tteii  M.n  7, 
1986,  was  noticed  in  the  Federal  Register 
on  June  18. 1986  (51  FR  22235).  By  letter 
dated  February  20.  1987.  the  licensee 
amended  their  initial  proposal  to  require 
a  third  AFW  pump  be  operable  for 
single  and  two  unit  operation  to  provide 
additional  assurance  of  the  availability 
of  the  AFW  and  to  specify  requirements 
for  the  operation  of  the  AFW  system 
when  both  AFW  trains  are  inoperable. 
By  letter  dated  April  23.  1987,  the 
licensee  provided  clarification  in 
Section  3.18  relating  to  Action  Items  3 
and  4.  The  staff  has  determined,  due  to 
the  changes  described  above,  that  a 
renotice  should  be  issued. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  the  Turkey 
Point  Technical  Specifications  are: 

Pages  a.  Hi.  iv.  v 

These  table  of  contents  pages  are 
revised  to  reflect  the  proposed  changes. 

Section  3.8.  Page  3.8-1 

The  specification  for  operation  of  the 
AFW  system  and  CST  are  deleted  from 
this  section  and  included  in  new 
Sections  3.18  and  3.19 

Table  3. 16-1.  Page  3. 16-2 

In  Table  3.16-1.  the  valve  numbers  for 
1  iliSl  Loop  C  Cold  Leg  and  RHR  Loop  B 
Colli  Leg  shown  as  3-875B  and  3-876A 
v\(nild  be  corrected  to  read  3-875C  and 
3-876B.  respectively,  to  reflect  the 
correct  valve  numbers. 

Section  3. 18.  Pages  3  IS  1  to  3. 18-2 

Proposed  Specification  3  18  would 
differ  from  the  current  Technical 
Specification  3.8  as  follows: 

111  Trfble  3  18  1  defines  the  number  of 
Independent  au\iluir\  feedwater  pumps  and 
their  Hssociated  flowpalhs  (steam  and  water) 
required  to  be  operdtiie  for  single  and  two 
unit  operation 

(2)  The  proposed  specification  (LCO) 
requires  that  three  turbine  driven  .AFW 
pumps  be  operable  for  both  single  and  two 
unit  operation  A  single  AFW'  pump  is  sized 
to  provide  adequate  flow  to  satisfy  the 


minimum  AFW  flow  requirements  for  two 
unit  operation  A  second  operable  pump 
would  satisfy  the  single  active  failure 
criterion  The  requirement  to  have  a  third 
AFW  pump  operable  would  further  ensure 
the  availability  of  the  AFW  system  should  it 
be  required  to  operate.  The  proposed 
specification  (LCO)  is  consistent  with  the 
current  design  basis  and  safety  analyses, 
would  permit  additional  operational 
flexibility  (reducing  heatup/cooldown 
transients  on  the  units),  and  is  consistent 
with  10  CFR  50.36(rl(2)  which  states  that 
LCDs  are  the  lowest  functional  capability  or 
performance  levels  of  equipment  required  for 
safe  operation  of  the  facility. 

(3)  The  apphcdbility  of  the  proposed  .AFV\' 
specification  in  the  proposed  Technical 
Specification  is  fur  Modes  1.  2.  3.  This  change 
differs  from  the  current  requirements  in  that 
the  action  requirements  are  applicable  in  all 
specified  modes,  L'nder  the  current  Technical 
Specification,  action  is  only  specified  to  be 
taken  when  a  limiting  condition  is  not  met 
during  power  operation,  although  the  AFW 
System  is  required  to  be  operable  when  the 
reactor  coolant  temperature  is  above  350T. 
Modes  for  AFW  operation  ere  not  specified 
in  the  current  Technical  Specifications. 

(4)  The  .ACTION  requirements  in  the 
proposed  AFW  specification  are  consistent 
with  the  current  specification  except  for  the 
following.  The  proposed  specification  would 
allow  one  discharge  water  flowpath  (i.e..  a 
flow  control  valve)  to  be  inoperable  in  both 
trains  for  a  period  not  to  exceed  72  hours  and 
allow  one  train  to  be  inoperable  in  both  units 
for  a  72  hour  period.  In  both  cases,  the  AFW 
System  will  be  capable  of  providing  the 
minimum,  required  flow  through  the 
remaining  four  operable  flowpaths.  or 
through  the  remaining  operable  train  in  each 
unit,  respectively  At  least  one  AFW  train 
would  be  required  to  be  restored  to  operable 
status  within  two  hours.  If  neither  train  can 
be  returned  to  operable  status,  the 
availability  of  both  non-safety  standby 
feedwater  pumps  would  be  verified  operable 
and  the  units  then  placed  in  Hot  Shutdown 
within  12  hours. 

If  both  standby  feedwater  pumps  are 
not  available,  the  unit(s)  would  be  kept 
in  a  stable  condition  (thus  avoiding 
possible  challenges  to  the  AFW  system), 
and  corrective  action  initiated  to  restore 
at  least  one  AFW  train  (the  preferred 
source  of  AFW)  to  an  OPERABLE  status 
as  soon  as  possible.  This  action  is 
consistent  with  the  requirements  in  the 
WSTS. 

As  noted  in  2)  above,  the  third  AFW 
pump  is  required  to  be  operable  for  both 
single  and  two  unit  operation  to  provide 
additional  assurance  of  AFW  system 
availability.  Because  two  AFW  pumps 
satisfy  the  functional  requirements  for 
safe  operation  of  the  facility,  the 
proposed  specification  allows  one  (of 
three]  AFW  pumps  to  remain  out  of 
service  to  30  days  provided  two 
independent  AFW  trains  are 
OPERABLE,  and  also  allows  mode 
changes  with  one  AFW  pump 


inoperable,  provided  the  30  day  allowed 
outage  time  is  not  exceeded. 

The  proposed  ACTION  requirements 
are  more  restrictive  in  that  they  require 
action  to  be  taken  within  4  hours 
(consistent  with  the  WSTS)  as  opposed 
to  48  hours  in  the  current  specification. 

Page  3.16-2 

In  Table  3.16-1.  the  valve  numbers  for 
High  Head  Injection  Loop  C  Cold  Leg 
and  RHR  Loop  B  Cold  Leg  shown  as  3- 
875B  and  3-876A  would  be  corrected  to 
read  3-875C  and  3-876B  respectively,  to 
reflect  the  correct  valve  numbers. 

Page  4.22-1 

The  proposed  amendment  would  add 
Technical  SpeciTication  4.22, 
Condensate  Storage  Tank.  This 
specification  provides  a  surveillance 
requirement  to  demonstrate  the  CST  is 
operable  by  verify  ing  at  least  once  per 
12  hours  that  the  water  volume  in  the 
CST  is  within  its  limits  when  the  CST  is 
the  supply  source  for  the  AFW  pumps. 
There  is  no  similar  requirement  in  the 
current  specifications. 

Pages  B3.8-1.  B3.18-1.  B3.19-1 

The  proposed  amendment  would  add 
separate  bases  (B3.18  and  B3.19)  for  the 
AFW  system  and  the  CST.  The  Bases  for 
the  Steam  and  Power  Conversion 
Systems,  B3.8.  would  be  modiTied 
accordingly  to  delete  reference  to  the 
AFW  System  and  CST. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  or  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Operation  of  Turkey  Point  Units  3  and 
4  in  accordance  with  the  proposed 
amendments  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Technical  Specification  3.18  and  Table 
3  18.1  define  the  number  of  independent  AFW 
pumps  and  their  associated  flowpaths  (steam 
and  water)  required  to  be  operable  for  single 
and  two  unit  operation.  Operation  of  the 
system  in  accordance  with  this  specification 
would  ensure  that  adequate  core  and  reactor 
coolant  pump  (RCP)  heat  removal  is  available 
to  prevent  water  from  being  relieved  out  of 
the  pressunzer  relief  valves  or  the  safety 
valves.  This  is  the  basis  for  the  current 
Technical  Specification  and  consistent  with 
the  FSAR  safety  analyses. 
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I  hr  ri'umrMnents  in  Technical 
Spt'cifiCHlion  3  18  for  operiition  with  both 
AKW  IrHiiis  inoptTHblp  avidd  chHllenges  lo 
the  AKW  system  by  keeping  the  operating 
unills)  in  a  stable  |non  transient)  condition 
until  such  time  thdt  AFW  system  operiilion 
can  be  restored,  or  the  unitjs]  can  be  Sdffly 
shutdown  using  an  alternate  nun  s,ifrtv  grnde 
source  of  feedwater  (the  standby  feedwater 
pumps). 

Since  two  AFW  pumps  satisfy  the 
functional  requirements  for  safe  operation  of 
the  facility,  allowing  one  (of  three)  AFW 
pumps  to  remain  out  of  service  for  30  days 
provided  two  independent  AFW  trains  are 
OPF.RABLE.  and  allowing  mode  changes  with 
one  AFW  pump  inoperable,  provided  the  30 
day  allowed  outage  time  is  not  exceeded, 
would  also  not  involve  a  signiTicant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  requirements  for  CST  operation  in 
proposed  Technical  Specification  3.19  are  as 
restrictive  or  more  restrictive  than  the 
requirements  in  current  Technical 
Specification  3.8. 

The  addition  of  specification  4.22  to  verify 
operability  of  the  CSTs  further  ensures  that 
the  limiting  conditions  for  operation  for  the 
CSTs  will  be  met. 

The  changes  to  Table  3.16-1  to  correct 
valve  designations  and  format  changes  to  the 
table  of  contents  and  section  3.8  are 
,idmlnistrative.  No  changes  to  the  systems 
were  made. 

Based  on  the  above,  operation  in 
accordance  with  the  proposed  amendments 
would  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  operation  of  the  AFW  System  and  CST 
is  not  significantly  different  from  that 
allowed  by  the  current  Technical 
Specifications,  and  the  conclusions  of  the 
safely  analyses  remain  valid  (i.e.,  adequate 
core  and  RCP  heat  removal  is  available).  The 
change  of  valve  designations  and  format 
changes  to  the  table  of  contents  and  section 
3.8  are  administrative  and  do  not  result  in 
any  system  changes. 

Based  on  the  above,  operation  in 
accordance  with  the  proposed  amendments 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  noted  in  response  to  (1)  and  (2)  above, 
the  operation  of  the  AFW  System  and  CST. 
as  permitted  by  the  proposed  Technical 
Specifications,  is  not  significantly  different 
from  that  allowed  by  the  current  Technical 
Specifications.  Adequate  heat  removal 
c.ipability  is  available  to  remove  core  and 
RCP  heal  and  to  prevent  water  relief  out  the 
pressurizer  relief  or  safety  valves,  ensuring 
that  the  integrity  of  the  core  and  RCS  is  not 
compromised.  By  allowing  continued 
operation  with  both  AFW  trains  inoperable, 
challenges  to  the  AFW  system  are  avoided 
until  AFW  system  operation  can  be  restored 
or  the  unit(s)  can  be  safely  shut  down  using 
an  alternate  source. 


The  addition  of  CST  surveillance 
requirements  further  ensures  that  the  LCO  for 
the  CST  will  he  met   In  aiiilition.  the  chringe 
of  valve  desixnalions  and  various  format 
changes  are  administrative  and  do  not  result 
in  any  system  changes.  Thus,  oper.ilion  in 
accordance  with  the  proposed  changes  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  discussion, 
operation  of  the  facility  in  accordance 
with  the  proposed  anit'ndnu'nts  would 
not  involve  a  sixnificHnt  increase  in  the 
prohiihility  or  cnnsequenc:es  of  an 
accident  previously  evaluated,  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  involve  a  sij^nificanl 
reduction  in  a  marsin  of  safety. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Floltzer,  P.C,  1615 
L  Street.  NW..  Washington,  DC  20036 

NRC  Project  Director  Lester  S. 
Rubenstein 

Florida  Power  and  Li^ht  Company. 
I)o<  ket  \os.  50-2.')0  and  50-251.  Turkey 
Point  Plant  I  nits  3  and  4,  Dade  County, 
Florida 

Date  of  amendments  request:  July  18, 
1986,  as  supplemented  on  Febmary  20, 
1987 

Description  of  amendments  request: 
The  proposed  amendments  incorporate 
plant  specific  Technical  Specifications 
for  the  Reactor  Vessel  Level  Monitoring 
System  (RVLMS).  The  RVLMS  has  been 
installed  and  tested  on  Turkey  Point 
Units  3  and  4,  and  is  a  portion  of  the 
Inadequate  Core  Cooling  System  (ICCS). 
The  NRC  staff  reviewed  and  approved 
the  ICCS  for  Turkey  Point  Units  3  and  4. 
The  details  and  basis  for  the  approval 
are  documented  in  the  staffs  Safety 
Evaluation  dated  January  28,  1985.  The 
RVLMS  portion  of  the  ICCS  was 
approved  for  implementation  prior  to  the 
licensee  requesting  technical 
specifications  for  the  RVL.MS  The 
Technical  Specifications  are  proposed  to 
comply  with  NUREG-0737.  Item  1I.F.2, 
and  the  staffs  Safety  Evaluation 
referenced  above.  The  proposal  is  also 
based  on  the  Technical  Specifications 
approved  by  the  NRC  for  the  Palo  Verde 
Nuclear  Generating  Station  Unit  l 

The  initial  application  dated  |i!l\  IH, 
1986,  was  noticed  in  the  Federal  Register 
on  September  24,  1986  (51  FR  33949)  By 
letter  dated  February  20,  1987,  the 
licensee  proposed  a  change  such  that 
Action  Statement  9  (Table  3.5-5)  which 


originally  required  a  single  channel  be 
restored  would  now  require  restoration 
of  the  system  (()oth  channels)  to 
operable  status  prior  to  restart  from  a 
scheduled  refueling  outage  Due  to  the 
change  described  above,  the  staff  h.is 
determined  th.it  a  renotice  should  be 
issued. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  the  Turkey 
Point  Technical  Specifications  are: 

Table  J.5-5Number  of  channels  and 
minimum  channels  operable  and  Action 
Statements  fl  and  9  for  the  RVL.MS  are 
added  to  the  accident  monitoring 
instrumentation  table. 

Table  4.1-1.  Sheet  •/■Surveillance 
frequencies  for  RVLMS  are  added. 

Section  6.9.3.  Page  6-23T\\e  special 
reports  referenced  in  the  above  action 
statements  are  added  to  the  list  of 
special  reports. 

Basis  B3.5.  Page  B3.5-1-A  section  to 
describe  the  basis  for  the  RVLMS  is 
added. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)j.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  or  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Operation  of  Turkey  Point  Units  3  and 
4  in  accordance  with  the  proposed 
amendments  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  Reactor  Vessel 
Level  Monitoring  System  (RVLMS)  is  neither 
credited  nor  required  in  the  evaluated 
accidents,  and  is  not  relied  upon  for  reactor 
trip  or  initiation  of  any  plant  safety  systems. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change  does 
not  affect  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  Although  the  RVL.MS 
has  been  utilized  in  the  Emergency 
Procedures  for  corroboration  of  selected 
indications,  no  change  to  normal  operating 
procedures  is  involved:  thus  nu  new  path  is 
created  which  may  lead  to  a  new  or  different 
kind  of  accident.  The  proposed  change  is 
intended  solely  to  enhance  the  ability  of  the 
operator  to  manage  accidents  and  transients 
by  providing  the  operator  with  additional 
corroborative  information.  Therefore, 
operation  of  the  facility  in  accordance  with 
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the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  accident  from 
any  accident  previously  evaluated, 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safely  The  specific  purpose  of  the 
proposed  amendment  is  to  enhance  acc.irient 
and  transient  moniionng  capability  and.  thus, 
lo  increase  the  margin  of  safety  Therefore, 
operation  of  the  facility  in  accordance  vsith 
the  proposed  changes  does  not  involve  a 
reduction  in  the  margin  of  safely. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  v\hether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  VR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specifications. 
The  proposed  changes  are 
representative  of  Example  (ii)  in  that  it 
is  an  addition  to  the  accident  monitoring 
instrumentation  required  by  the  Nuclear 
Regulatory  Commission's  post-TMl-2 
Action  Plan. 

Based  on  the  above  discussion, 
operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  involve  a  significant 
reduction  in  a  margin  of  safety. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Librarv ,  Florida  International 
University,  Miami.  Florida  33199 

Attorney  for  licensee:  Harold  F,  Ros. 
Esquire,  Newman  and  Holtzer.  PC  1615 
L  Street.  NW.,  Washington.  DC  20036 

IK'RC  Project  Director:  Lester  S. 
Rubenstein 

General  Public  I'tilities  .Nuclear 
Corporation.  Docket  No.  50-320.  Three 
Mile  Island  Nuclear  Station  I  nit  2  (TMl- 
2),  Dauphin  County,  Pennsylvania 

Date  of  Amendment  Request:  January 
27,  1987 

Description  of  AnienJu'enl  Request: 
The  proposed  amendment  would  revise 
the  I  Ml  2  Operating  License  No.  DPR-73 
by  modifying  Appendix  A  Technical 
Specifications  t).8  2.2.  3.1,1.2,  3.4  1, 
3  4  9.2.  3.8  2  1.  3  9.2.  3.9  4,  3/4  4  1   and 
Table  6.2-1.  The  amendment  would 
redefine  the  scope  of  licensee 
procedures  and  changes  thereto  that 
require  NRC  staff  approval  prior  to 
implement. ition  The  current  Technical 


Specifications  require  that  the  licensee 
obtain  NRC  staff  approval  of  detailed 
operating  procedures  and  changes  to 
procedures  that:  1)  directly  relate  to  core 
cooling.  2)  could  cause  the  magnitude  of 
radiological  releases  to  exceed  NRC 
limits,  3)  could  increase  the  likelihood  of 
failures  in  systems  important  to  nuclear 
safety  and  radioactive  waste  processing 
or  storage,  or  4)  alter  the  distribution  or 
processing  of  significant  quantities  of 
radioactivity  being  stored  or  released 
through  known  flow  paths.  The 
proposed  amendment  would  modify  the 
Technical  Specifications  to  require  NRC 
staff  approval  of  only  those  procedures 
and  changes  thereto  which  alter  the 
distribution  or  processing  of  a  quantity 
of  radioactive  material,  the  release  of 
which  could  cause  the  magnitude  of 
radiological  releases  to  exceed  the  limits 
of  10  CFR  50  Appendix!. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  .\  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  March  28. 1979  accident  left  Three 
Mile  Island  Unit  2  incapable  of  normal 
operations.  The  facility  was  severely 
contaminated,  the  extent  of  damage  to 
the  nuclear  fuel  was  unknown,  and  there 
was  the  presence  of  highly 
cfintaminated  liquids  in  the  reactor 
building  basement  and  in  tanks  in  the 
auxiliary  building.  The  potential  impact 
on  public  health  and  safety  arising  from 
the  unique  and  relatively  unknown 
conditions  of  the  facility  resulted  in  an 
agency  decision  to  include  NRC  staff 
review  and  approval  in  the  control  of 
certain  plant  activities.  As  a  result  the 
requirements  of  the  Technical 
Specification  6.8.2  were  imposed  upon 
the  licensee.  This  license  requirement 
for  detailed  .\RC  review  and  approval  of 
some  operating  procedures  has  been 
unique  to  the  TMI-2  project.  The 
adequacy  of  licensee  procedures  at 
nuclear  power  facilities  is  normally 
monitored  by  the  NRC  on  a  periodic 
audit  basis. 

Cleanup  activities  have  been  ongoing 
for  about  eight  \'ears  and  the  facility  is 
currently  in  a  stable,  long-term 
shutdown  mode.  Fission  product  decay 


has  progressed  to  the  point  that  the 
decay  heat  load  is  less  than  10  kilowatts 
and  forced  cooling  of  the  reactor  core  is 
no  longer  needed.  The  reactor  coolant 
system  is  no  longer  pressurized  and  the 
reactor  vessel  head  has  been  removed 
from  the  vessel  The  core  is  covered 
V.  ith  water  and  is  maintained  subcritical 
by  the  presence  of  soluble  boron  in  the 
water.  Analyses  have  shown  that  there 
is  no  credible  configuration  of  the  core 
material  that  could  result  in  a 
recriticality  as  long  as  the  bom 
concentration  in  the  water  is  maintained 
within  the  current  Technical 
Specification  limits.  Removal  of  the 
damaged  core  is  in  progress  and  about 
30  percent  of  the  core  debris  has  been 
removed  from  the  reactor  vessel.  The 
plant  no  longer  needs  immediately 
available  safe  shutdown  systems  to 
cope  with  emergencies.  Based  on  the 
current  status  of  the  TMI-2  facility, 
requirements  for  operability  of 
emergency  diesel  generators  were 
deleted  in  an  earlier  licensing  action. 
Additionally,  a  great  deal  of 
decontamination  work  has  been 
completed  in  the  reactor  building  and  in 
the  auxilian,'  and  fuel  handling 
buildings.  Highly  contaminated  water 
resulting  from  the  accident  has  been 
processed  to  remove  a  large  quantity  of 
the  radioactive  material  and  much  of  the 
resulting  waste  has  been  removed  from 
the  site  for  disposal.  Major  defueling 
related  activities  are  reviewed  by  the 
NRC  staff  and  the  potential 
consequences  of  postulated  accidents 
related  to  those  activities  are  evaluated 
by  the  staff  to  assure  that  those 
activities  do  not  pose  a  risk  to  the  public 
health  and  safety.  These  reviews  are 
documented  in  docketed  safety 
evaluation  reports. 

Since  the  accident,  the  licensee  has 
implemented  a  number  of  major 
management  and  organization  changes 
designed  to  more  effectively  manage  the 
unique  challenge  of  the  post-accident 
cleanup.  These  changes  have  resulted  in 
an  organizational  structure  which  places 
an  acceptable  emphasis  on  the  safe 
conduct  of  cleanup  activities  with 
adequate  provisions  for  management 
review  and  oversight  of  facility 
activities.  The  staffs  ongoing 
assessment  of  the  licensee's  procedure 
dev  elopment  and  review  program 
indicates  that  it  is  working  effectively  to 
assure  im.plementation  of  the  Technical 
Specifications  and  compliance  with 
regulator\'  requirements. 

The  staff  will  continue  to  review  the 
adequacy  of  licensee  procedures  and  the 
licensee's  compliance  with  regulatory 
requirements  through  the  routine  NRC 
inspection  program.  This  includes  onsite 
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inspection  of  licensee  activities,  and 
periodic  technical  reviews  and 
evaluations  of  licensee  procedures. 

The  proposed  changes  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  no  change  to  current 
safety  systems  or  setpoints  are 
proposed,  and  no  changes  are  proposed 
to  the  requirements  to  establish, 
implement,  and  maintain  written 
procedures  for  the  control  of  facility 
activities. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  new  modes  of 
operation  or  new  equipment  are  being 
introduced  by  the  proposed  changes. 
Additionally,  postulated  accident 
consequences  are  evaluated  in  NRC 
staff  safety  evaluations  of  licensee 
activities  irrespective  of  staff 
involvement  in  the  review  and  approval 
of  licensee  procedures. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because,  as  mentioned, 
previously,  no  active  components  are 
required  to  maintain  the  current  safe 
shutdown  of  TMl  2  and  the  proposed 
changes  do  not  reduce  the  level  of 
procedural  and  administrative  controls 
over  plant  activities. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Docunwnt  Room 
Location:  State  Library  of  Pennsylvania 
Government  Publications  Section, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania  17126 

Attorney  for  Licensee:  Ernest  L.  Blake, 
Jr..  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037 

NRC  Project  Director:  William  D. 
Travers 

Gulf  States  (  tililics  Company.  Diu  kfl 
No.  50-4.">8,  Kiver  Hftu!  Station.  I  inl  1 
West  Feliciana  Parish.  Louisiana 

Datt'  of  amendment  request:  January 
28. 1987  as  supplemented  on  February 
13. 1987  and  April  16.  1987 

Description  of  amendment  request: 
Technical  Specification  2.2.  Table  2.2.1- 
1,  Reactor  Protection  System 
Instrumentation  Setpoints,  Item  9.b 
identifies  the  Scram  Discharge  Volume 
Water  Level-High  trip  setpoint  and 
allowable  value  for  the  Float  Switches 
LSN013A,  B.  C  and  D.  This  proposed 
amendment  requests  a  modification  to 
the  setpoints  for  this  function. 


These  setpoints.  which  actuate  a 
reactor  trip,  are  provided  to  detect  water 
level  in  the  Scram  Discharye  Volume  at 
a  point  hi«h  enough  to  indu.atc  an 
accumulation  of  water  bul  low  c.nouwh 
to  ensure  that  suffu  lent  vohinu'  will 
remain  to  accept  the  water  displ.u  .d 
from  the  movement  of  control  rods  when 
they  are  tripped. 

The  licensee  contends  that  present 
design  of  the  float  switches  has  resulted 
in  a  configuration  which  cannot  be 
calibrated  to  the  Technical  Specification 
setpoints  but  can  be  maintained  below- 
allowable  values.  During  the  review  of 
the  design,  the  licensee  contends  that 
sufficient  margin  is  included  in  the 
original  design  to  allow  a  revision  of  the 
trip  setpoint  although  no  change  to  the 
allowable  value  will  be  required. 
Therefore,  the  licensee  is  requesting  the 
trip  setpoints  identified  above  be 
revised  to  greater  than  or  equal  to  48.76 
inches  for  LSN013A  and  B  and  greater 
than  or  equal  to  46.88  inches  for 
LSN013C  and  D.  These  setpoints  are 
within  the  allowable  values  for  float 
switches  LSN013A  and  B  and  LSN013C 
andD. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  |3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
in  its  January  28. 1987  request  as 
supplemented  on  February  13, 1987  and 
April  16, 1987  for  a  license  amendment. 
The  staff  has  reviewed  the  licensee's 
submittal  and  concludes  that  since  the 
proposed  revision  does  not  affect  the 
allowable  value  for  the  scram  discharge 
volume  water  level  setpoint,  the 
proposed  amendment  to  the  Technical 
Specifications  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  is  no  change  in 
the  physical  design  or  performance  of 
plant  systems  or  components  from  those 
evaluated  in  the  Final  Safety  Analysis 
Report  (FSAR). 

The  initiation  of  the  Reactor 
Protection  System  Trip  is  based  on  main 
taining  sufficient  capacity  in  the  scram 


discharge  volume  to  accommodate  the 
water  displaced  by  the  CRU  pistons 
during  a  scram.  The  design  function  of 
the  float  switches  has  not  changed  and 
the  minimum  volume  requirements  have 
iieen  m<iintained. 

The  proposed  amendment  chanj;es  the 
trip  setpoint  for  float  switches  LSN013A. 
B.  C  and  D.  but  the  allowable  values  for 
these  float  switches  remain  unchanged. 
The  Technical  Specifications  allowable 
value  are  those  values  which  are 
determined  using  acceptable 
methodology  to  ensure  adequate 
conservatism  exists  to  prevent 
exceeding  safety  limits  during  normal 
operation  and  design  basis  operational 
occurrences  and  to  assist  in  mitigating 
the  consequences  of  accidents. 
Technical  Specifications  provide  for 
operation  with  instrument  setpoints  less 
conservative  than  their  tnp  setpoints  but 
within  their  specified  allowable  values 
on  the  basis  that  the  difference  between 
each  trip  setpoint  and  allowable  value  is 
equal  to  or  less  than  its  drift  allowance 
assumed  for  each  trip  in  the  safety 
analyses.  Thus,  there  is  no  increase  in 
the  probability  or  consequences  of  any 
accident  previously  evaluated. 

The  staff  concurs  with  the  licensees' 
contention  that  the  proposed  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
this  change  does  not  involve  a  change  in 
the  operating  mode  of  existing 
equipment  and  the  original  design 
requirements  are  maintained.  Thus,  no 
new  accident  scenario  is  introduced. 

The  staff  also  concurs  with  the 
licensees"  assessment  that  the  proposed 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The 
margin  of  safety  in  River  Bend  design  is 
the  assurance  the  process  safety  limit 
will  not  be  exceeded.  The  licensee 
states  and  the  staff  agrees  that  this 
assurance  is  provided  by  the  specific 
accounting  of  all  inaccuracies  between 
the  process  safety  limit  and  the 
allowable  value.  The  "additional 
margin"  identified  between  the  Process 
Safety  Limit  and  the  Allowable  Value 
and  the  "additional  allowance/ 
installation  tolerance"  between  the 
Allowable  Value  and  the  setpoint  are 
not  considered  in  the  safety  analysis. 
The  additional  margin  between  the 
process  limit  and  the  allowable  value 
for  float  switches  LSN013A  and  B  is  1.12 
and  8  inches  for  LSN013C  and  D.  The 
inaccuracy  maximum  value  is  1.0  inches. 
Since  the  difference  between  the 
allowable  value  and  the  setpoint.  in  the 
propcoed  change,  is  greater  than  1  inch, 
the  new  setpoint  will  not  decrease  the 
margin  of  safety.  This  proposed  change 
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will  maintain  the  nominal  tnp  setpuint 
at  or  below  the  allowable  value  thus 
assuring  the  margin  of  safety.  Since  the 
allowable  value  which  assures  the 
safety  basis  of  the  Technical 
Specification  is  maintained,  therefore, 
the  margin  of  safety  is  not  significantly 
reduced. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 

Attorney  for  licensee:  Troy  B.  Conner, 
jr.,  Esq..  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  2000{) 
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Indiana  and  Michigan  Electric  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Berrien  County,  Michigan 

Date  of  amendment  request:  March  26, 
1987  (partial). 
Description  of  amendment  request: 

The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS]  to 
revise  the  refueling  operation  boron 
concentrations,  increase  the  boron 
concentrations  in  the  refueling  water 
storage  tank  (RWST)  and  accumulators, 
increase  the  usable  water  volumes 
re<]iiired  in  the  RWST,  increase  the 
RWST  temper.iture  at  all  times  to 
prevent  precijiitation,  make  the 
moderator  temperature  coefficient  a 
ramp  function  with  power  rather  than  a 
Step  function,  and  add  footnotes  such 
that  addition  of  water  from  the  RWST 
does  not  constitute  a  boron  deletion. 
The  remaining  items  from  the  licensee's 
March  26,  1987  submittal  will  be  the 
subject  of  a  separate  action. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  standards  for 
determining  whether  a  significant 
hazard  consideration  exists  is  as  stated 
in  10  CFR  50,92,  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideratiim  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2j  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  s  significant  reduction  in  a 
margin  of  safety 

The  changes  in  boron  concentrations, 
usable  water  volumes,  RWST 
temperature  and  the  footnotes  which 
clarify  that  water  additions  from  the 


RWST  do  not  constitute  a  boron  dilution 
event  are  all  the  result  of  a  boron 
dilution  analysis  for  proposed  fuel 
management  changes  in  Units  1  and  2 
and  bound  the  events  should  the  spray 
additive  task  be  removed  from  the  TS  by 
separate  licensing  action.  The  boron 
dilution  analyses  have  been  performed 
by  acceptable  methods  considering  loss 
of  coolant  and  other  accidents  and  the 
resultant  increases  provide  the  volumes 
and  concentrations  of  boron  in  the 
unlikely  event  of  accidents  while  the 
Units  are  operating  or  shut  down.  With 
these  changes,  the  proposed  fuel 
management  schemes  will  be 
acceptable.  Therefore,  the  changes  to 
the  boron  volumes  and  concentrations 
do  not  significantly  increase  the 
probabilities  or  consequences  of  an\' 
accident  previously  anahzed.  The  boron 
addition  is  accompanied  by  temperature 
increases  in  the  RWST  to  prevent 
precipitation  of  the  boron.  There  is  no 
other  change  to  operation  or  the 
facilities:  therefore,  the  proposed 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident. 
There  ma\  be  some  operational 
difficulty  keeping  the  RWST  at  80T  but 
by  doing  the  analysis  and  increasing  the 
volumes  and  concentrations,  the  margin 
of  safety  is  maintained.  Thus,  there  is  no 
significant  reduction  in  a  margin  of 
safety 

The  licensee  proposes  to  add  a 
footnote  to  TS  to  clarify  that  water 
additions  to  the  reactor  coolant  systems 
from  the  RWST's  do  not  constitute  a 
boron  dilution  event.  This  footnote  has 
been  added  to  0.  C  Cook  TS  in  the  past 
and  the  additional  footnotes  are 
consistent  with  the  previous  TS 
amendments.  The  RWST  boron 
concentration  is  to  account  for  these 
water  additions;  therefore,  the  change 
does  not  constitute  a  significant  increase 
in  the  probabilities  or  consequences  of 
any  previously  analyzed  accident  nor 
does  it  significantly  reduce  any  margin 
of  safety.  The  proposed  change  does  not 
create  the  possibility  of  any  new 
accident  not  already  analyzed. 

The  proposi'd  change  to  make  the  Unit 
1  TS  moderator  temperature  coefficient 
a  ramp  function  with  power  is  the  result 
of  an  analysis  of  all  applicable  accident 
analyses  to  determine  the  analysis 
limitations  or  degree  of  conservatism  in 
coefficients  used  in  comparison  to  the 
coefficient  proposed  in  the  ramp 
function  TS.  The  existing  analyses  were 
not  changed  to  support  the  TS  change; 
the  ramp  function  was  determined  to  be 
within  the  assumptions  and  consistent 
with  the  conservatism  in  the  original 
analyses.  Since  changing  the  TS  to  a 
ramp  function  is  consistent  with 
previous  analyses,  there  is  no  significant 


increase  in  the  probability  or 
consequences  of  any  previously 
analyzed  accident  nor  is  there  any 
significant  reduction  in  a  margin  of 
safety.  Since  the  only  change  is  a 
change  consistent  with  existing 
anal\  ses,  there  is  no  new  or  different 
kind  of  accident  from  operation  with  the 
ramp  function  from  any  accident 
previously  analyzed. 

Therefore,  based  on  the  above,  the 
staff  proposes  to  determine  that  the 
proposed  technical  specification 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street.  NW.. 
Washington,  DC  20036. 

NRC  Project  Director:  D.  L. 
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Pacific  Gas  and  Elet  trie  Company. 
Docket  Nos  50-2~5  and  50-323,  o'iablo 
Can\on  Power  Plant,  I  nit  Nos  1  and  2, 
San  Luis  Obispo  Counts ,  California 

Date  of  amendment  request:  March  25. 
1987  (Reference  LAR  87-05) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  IDiablo  Canyon  combined  Technical 
Specifications  for  Units  1  and  2  to 
accommodate  Cycle  2  operation  of  Unit 
2.  The  proposed  changes  would  allow 
optimization  of  the  core  loading  pattern 
by  minimizing  the  restriction  on  F*"  delta 
H  at  lower  power  levels,  modification  of 
the  overtemperature  delta  T  reactor  trip 
setpoint.  an  increase  in  the  refueling 
water  storage  tank  (RWST)  and 
accumulator  boron  concentration,  and 
modification  of  Technical  Specification 
Figure  3.2-2.  the  normalized  heat  flux  hot 
channel  factor  as  a  function  of  core 
height,  by  relaxing  that  part  of  the 
present  curve  termed  the  "third  line 
segment."  The  specific  changes  would 
include  the  following: 

(1)  Technical  Specification  3/4.2.3, 
RCS  Flow  Rate  and  Nuclear  Enthalpy 
Rise  Hot  Channel  Factor,  Safety  Limit 
2,1,1,  Reactor  Core,  including  related 
Bases  2,1,1,  and  Safety  Limit  2,2,1, 
Reactor  Trip  System  Instrumentation 
Setpoints.  The  F"  delta  H  partial  power 
multiplier  in  Technical  Specification 
3.2,3  and  associated  Figure  3.2-3b  would 
be  changed  from  0,2  to  0.3  for  Unit  2. 
(This  change  was  previously  approved 
by  the  NRC  Staff  for  Unit  1  in  License 
Amendment  10  to  Operating  License 
DPR-BO)  No  change  would  be  made  in 
the  F^  delta  H  limit  at  full  power.  Bases 
2,1.1  would  be  revised  to  reflect  the  Unit 
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2  F**  delld  H  change.  The  increased  F** 
delta  M  partial  power  multiplier  also 
affects  the  calculation  of  departure  from 
nucleate  boiling  ratio  (DNBR). 
Reevaluation  of  the  safety  limits  for  the 
reactor  core  would  also  require  a 
revision  to  the  Safety  Limit  Curve 
(Figure  2.1-lb).  The  reevaluation  also 
showed  that  the  overtemperature  delta 
T  setpoint  equation  constants  in  Table 
2.2-1  should  be  revised. 

The  proposed  revision  would  allow 
optimization  of  core  loading  patterns  by 
minimizing  the  restriction  on  F'^  delta  H 
at  low  power  levels.  Also,  the  revision 
would  minimize  the  need  to  make 
control  rod  insertion  limit  changes  in 
future  reload  cycles  to  satisfy  peaking 
factor  criteria  at  low  power  levels  A 
safety  evaluation  for  the  revised  V 
delta  H  partial  power  multiplier  was 
performed  for  the  licensee  by  the  NSSS 
vendor.  The  results  show  that  the  LOCA 
analysis  and  other  accident  analyses  in 
the  FSAR  Update  are  not  affected  by  the 
proposed  changes. 

(2)  Technical  Specification  3.1.2.5. 
Borated  Water  Sources-Shutdown, 
1.1.2.6,  Borated  Water  Sources- 
Operating,  3.5.1,  Accumulators,  and 
3.5.5,  Refueling  Water  Storage  Tank,  and 
Bases  3/4.1.2,  Boration  Systems,  3/4.5  5, 
Refueling  Water  Storage  Tank,  and  3/ 
4.6.2.2.  Spray  Additive  System.  The 
specifications  and  associated  bases 
would  be  changed  to  increase  the  RWST 
boron  concentration  from  between  2000 
and  22tX)  ppm  to  between  2300  and  25(XI 
ppm  and  to  increase  the  accumulator 
boron  concentration  from  between  1900 
and  2200  ppm  to  between  2200  and  2500 
ppm. 

The  solution  in  the  RWST  and 
accumulators  is  required  to  have  enough 
boron  concentration  to  maintain  the 
core  subcritical  following  a  large  break 
los8-of-coolant  accident  (l.OCA).  For 
Cycle  1  on  both  units  and  Cycle  2  on 
Unit  1,  the  present  minimum  boron 
concentrations  of  2000  ppm  for  the 
RWST  and  1900  ppm  for  the 
accumulators  are  capable  of  maintaining 
the  core  subcritical.  However,  the  reload 
safety  evaluation  for  Unit  2,  Cycle  2 
determined  that  the  proposed  increase 
in  boron  concentration  is  required  for 
Cycle  2  operation.  The  proposed 
increased  boron  concentrations  will  also 
support  future  core  designs  with  longer 
fuel  cycles  and  higher  burnup  which 
may  require  higher  boron  concentration 
in  the  emergency  core  cooling  system 
water. 

A  safely  evaluation  for  the  boron 
concentration  change  was  performed  for 
the  licensee  by  the  NSSS  vendor  which 
determined  that  the  proposed  boron 
concentration  increases  will  have  no 
adverse  impact  on  the  non-LOCA 


analysis,  the  LOCA  analysis,  or  LOCA 
related  design  considerations.  Also,  the 
minimum  solution  temperature  of  35'V 
for  the  RWST  was  reviewed  and 
determined  to  be  adequate  for  the 
increased  boron  concentration. 

(3)  Technical  Specification  3/4.2.2, 
Heat  Flux  Hot  Channel  Factor  -  Fg(Z). 
Figure  3.2-2.  K(Z)-Normalized  Fo(Z)  as  a 
function  of  Core  Height,  would  be 
modified  by  relaxing  that  part  of  the 
present  curve  termed  the  "third  line 
segment"  (from  10.8  to  12.0  feet  above 
the  bottom  of  the  core). 

Near  the  top  of  the  core.  10.8  to  12.0 
ft..  K(Z)  presently  decreases  rapidly 
from  0.94  to  0.43.  This  could  make  it 
necessary  to  reduce  thermal  power  near 
the  end  of  cycles  for  upcoming  core 
loading  patterns  in  Units  1  and  2  in 
order  to  maintain  the  heat  flux  hot 
channel  factor  within  the  limits  required 
by  Technical  Specification  3.2.2.  A 
recent  small  break  LOCA  reanalysis  by 
Westinghouse  has  shown  that  the 
present  rapid  decrease  in  K(Z)  near  the 
top  of  the  core  can  be  relaxed.  This 
relaxation  will  reduce  the  likelihood  of 
incurring  a  power  penalty  as  required  by 
Action  a.  of  Technical  Specification 
3.2.2. 

The  small  break  loss-of-coolant 
accident  (LOCA)  recently  reanalyzed  by 
the  NSSS  vendor  for  the  licensee  used 
the  NRC  approved  Westinghouse  Small 
Break  LOCA  Evaluation  Model  with 
NOTRUMl'  (WCAP-10054-P-A).  The 
reanalysis  was  performed  at  a  power 
level  of  3411  MWt  for  Unit  2  and  333« 
MWt  for  Unit  1,  ten  percent  steam 
generator  tube  plugging  and  850  cubic 
feet  of  water  per  accumulator.  Also.  17  x 
17  standard  fuel  was  modeled,  including 
relaxation  of  the  third  line  segment  for 
the  K(Z)  curve. 

The  three,  four  and  six-inch  diameter 
break  sizes  were  analyzed  for  Unit  2,  as 
well  as  the  limiting  of  these  three  for 
Unit  1.  The  worst  case  was  the  four-inch 
diameter  break  size.  This  resulted  in  a 
peak  cladding  temperature  of  l,!tto  F  for 
Unit  2  and  1244  F  for  Unit  1.  These 
results  are  well  beluw  the  peak  cladding 
temperature  limit  of  2200°F  specified  in 
10  CFR  50.46. 

Since  the  results  of  the  reanalysis  are 
well  within  the  peak  clndding 
temperature  limit  of  10  CFR  50.46  the 
K(Z)  curve  can  be  modified  to  eliminate 
the  "third  line  segment." 

Basis  for  Proposed  No  Siiini  ficant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 


in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  actiiient  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  revision  will  not: 

(1)  Involve  a  significant  inc  rease  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
(a)  evaluation  of  the  LOCA  analyses 
contained  in  the  FS.AR  Update  shows 
that  the  analyses  were  performed  at 
rated  power  conditions  whu  h  tiound  all 
partial  power  conditions  Since  F^  delta 
H  has  no  increase  at  rated  power,  the 
increase  in  partial  power  ¥^  delta  H  has 
no  impact  on  the  LOCA  analyses,  (b)  a 
safety  evaluation  of  the  proposed  boron 
concentration  increase  in  the  RWST  and 
accumulators  shows  there  will  be  no 
adverse  impact  on  the  non-LOCA 
analysis,  the  LOCA  analysis,  or  LOCA 
related  design  considerations  and  that 
the  conclusions  in  Chapter  15  of  the 
FSAR  Update  remain  valid:  and  (c)  a 
reanalysis  of  the  snuill  break  LOCA 
using  the  Westinghouse  Fvaluation 
Model  with  NOIRUMP  for  the  relaxed 
third  line  segment  of  the  curve  for 
normalized  heat  flux  hot  channel  factor 
as  a  function  of  core  heiiiht  shows  that 
the  worst  case  peak  cladding 
temperatures  are  less  than  1300  F.  well 
within  the  2200°F  limit  in  10  CFR  50.46. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  changes  for  F"^  delta  H  and 
relaxation  of  the  third  line  segment  for 
the  K(Z)  curve  do  not  include  or 
necessitate  physical  alteration  of  the 
plant  or  changes  to  opeiating 
procedures,  nor  have  previous  LOCA 
analyses  been  invalidated:  and  the 
proposed  boron  concentration  increases 
in  the  RWST  and  accumulators  will 
have  no  adverse  impart  on  the  accident 
analyses  in  Ch.ipter  15  of  the  FSAR 
Update  or  LOC.-\  related  dfsixn 
considerations. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
proposed  increase  in  F**  delta  H  and  the 
proposed  boron  con(  enlrafion  increases 
in  the  RWST  and  accumulators  do  not 
affect  the  conclusions  of  the  aci.ideot 
analyses  and  the  proposed  relaxation  of 
the  third  line  segment  for  the  KIZ)  curve 
results  m  peak  cladding  temperatures 
well  within  the  10  CFR  50  46  limits  for 
small  break  LOCAs. 

Accordingly,  the  licensee  has 
determined  that  the  proposed  change  to 
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the  Technical  Specifications  involves  no 

sicnifirimt  hazards  consideration 

The  .\RC  staff  has  reviewed  the 
proposed  amendment  and  the  licensee's 
determination  and  finds  it  acceptal.ile. 
Therefore,  the  staff  proposes  to 
determine  that  no  significant  hazards 
consideration  is  involved  in  the 
proposed  amendment. 

Local  Puhlic  Dorument  Room 
location:  California  Polytechnical  State 
University  Libr.try.  Government 
Documents  and  Maps  Department.  San 
Luis  Obispo.  California  93407. 

AUorncy  for  licensee:  Richard  F. 
I.'icke.  Ksq,.  Pacific  Gas  and  Electric 
(onipany.  P.  O.  Box  7442.  San  Franc  isco. 
California  94120  and  Bruce  Norton.  F.sq.. 
c/o  Pacific  Gas  and  Electric  Company, 
P  O.  Box  7442.  San  Francisco,  California 
94120. 

NRC  Project  Directorate:  George  W. 
Knighton.  Director 

Portland  General  Electric  Compan\.  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Dute  of  anwndnient  request: 
September  30.  1986 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Trojan  Ter:hnic;jl  Specification  (TS) 
Section  3.3.3.6.  Chlorine  Detection 
Systems,  by  requiring  the  TS  to  be 
applicable  in  ALL  MODES  rather  than 
die  current  TS  requirement  of  .MODES  1 
through  4.  and  to  delete  the  reference  to 
the  detectors  being  located  in  the 
control  room  duct:  and  revise  TS  Section 
3/4.7.6.1.  Control  Room  Emergency 
Ventilation  System  (CB-1),  by  modifying 
the  TS  Section  to;  (a)  be  applicable  m 
ALL  MODES,  (b)  incorporate  the 
ACTION  statement  from  the 
Westinghouse  Standard  Technical 
Specifications  (W-STS  NUREG-04,n2. 
Rev.  4).  ((  )  require  performance  of  a 
monthly  flow  test  for  15  minutes,  (d) 
reduce  the  frequency  of  the  monthly 
(  doling  capability  test  to  an  annua! 
basis,  (el  increase  the  HEPA  and 
charcoal  filter  test  efficnency  to  greater 
than  or  equal  to  99.95  percent  from 
greater  than  or  equal  to  99  percent,  (f) 
sppcif>  a  system  flow  rate  of  3(XX)  cfm. 
Ih)  incorporate  the  Regulatory  Guide 
1  52  test  guidelines  for  laboratory 
charcoal  analysis,  and  (h)  require 
performance  of  testing  every  18  months 
to  dem(mstrate  that  a  positive  pressure 
within  the  control  room  envelope  can  be 
maintained  relative  to  adjacent  spaces. 

Basis  for  proposed  no  significant 
hazards  c-onsideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not;  (i)  Involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated:  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  pre\ious!y  evaluated: 
or  (lii)  Involve  a  significant  reduction  in 
a  margin  of  safety.  The  Commission  has 
also  provided  guidance  concerning  the 
application  of  these  standards  by 
providing  certain  examples  (March  6. 
1986,  51  FR  7751).  Examples  of  an 
amendment  that  is  considered  not  likely 
to  invoh'e  a  significant  hazards 
considerations  is  Example  (i)  A  purely 
administrative  change  to  technical 
specifications;  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature: 
Example  (u)  A  change  which  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications,  e.g.,  a  more 
stringent  surveillance  requirement;  and 
Example  (vi)  A  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  critena 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

The  proposed  deletion  of  the 
referenced  location  of  the  Chlorine 
detectors  corrects  an  error  in  the  TS  by 
removing  the  incorrect  implication  that 
the  detectors  are  located  within  the 
duct:  they  are  actually  located  just 
beyond  the  air  intake.  This  proposed 
change  is  within  the  scope  of  Example 
(i)  cited  above.  Thus,  the  staff  proposes 
to  determine  that  this  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  proposed  change  to  require  TS 
Sections  3.3.3.6  and  3.7.6.1  to  be 
applicable  in  ALL  MODES  rather  than 
MODES  1  through  4.  and  the  proposed 
incorporation  of  the  W-STS  .Action 
Statement  for  TS  Section  3  ,'4,7. 6.1  for 
MODES  5  and  6  provides  for  a  more 
stringent  control  regarding  system 
operability  and  required  actions.  The 
proposed  change  to  TS  Section  3/4.7.6,1 
to  verify  positive  pressure  relative  to 
adjacent  spaces  rather  than  the  current 
TS  requirement  of  maintaining  positive 
pressure  to  outside  air  represents  a  more 
stringent  surveillance  requirement  since 
maintaining  a  positive  pressure  in  the 
control  room  in  relation  to  adiacent 
spaces  provides  assurance  that 
radioactivity  which  may  enter  adjacent 
spaces  following  an  accident  is 
prevented  from  entering  the  control 
room.  The  current  18  month  test 
frequency  will  not  be  changed.  The 
proposed  change  to  TS  Section  3/4.7.6.1 
to  increase  the  HEPA  and  charcoal  filter 


test  efficiency,  and  to  revise  the 
laboratory  charcoal  analysis  represents 
a  more  restrictive  limitation  not 
presently  included  in  the  TS.  The 
increase  in  filter  test  efficiency  imposes 
a  greater  particulate  removal 
requirement  associated  with  a  3000  cfm 
flow  rate  than  that  required  by  the 
current  TS.  The  proposed  change  to  TS 
Section  3/4.7.6.1  of  specifying  a  system 
flow  rate  of  3000  cfm  is  also  provided 
since  this  proposed  flow-rate  is  that 
which  is  assumed  by  the  proposed 
increase  in  HEPA  and  charcoal  filter 
efficiencies.  The  revised  charcoal 
analysis  imposes  more  restrictive 
requirements  on  the  removal  efficiency 
of  radioiodine  by  the  charcoal  adsorbers 
and  also  imposes  more  restrictive  test 
conditions.  These  proposed  changes  are 
within  the  scope  of  Example  (ii)  cited 
above.  As  such,  the  staff  proposes  to 
determine  that  these  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

The  licensee  has  evaluated  the 
proposed  changes  to  TS  Section  3/4.7.6.1 
regarding  the  monthly  flow  test  of  15 
minutes  and  an  arinual  system 
performance  test,  against  the  standards 
of  10  CFR  50.92.  and  has  determined  the 
following;  The  design  of  the  Trojan 
Control  Room  Emergency  Ventilation 
systems  (CB-1)  will  no  longer  include 
the  use  of  preheaters.  Since  the 
preheaters  are  to  be  deleted,  the 
provision  in  Regulatory  Guide  1.52  to 
operate  each  Engineered  Safety 
Features  (ESF)  HVAC  system  for  10 
hours  per  month  is  no  longer  applicable. 
The  proposed  15  minute  monthly  flow 
test  is  of  the  same  duration  as  similar 
tests  performed  on  the  spent  fuel  pool 
exhaust  system  (TS  4.9.12.2).  the 
Containment  Cooling  System  (TS 
4.6.2.3.3.2),  and  the  Hydrogen  Vent 
System  {TS4.6.4.3.a).' 

The  current  10  hour  monthly  testing 
contributes  to  control  room  equipment 
aging.  CB-1  was  not  designed  to  keep 
the  control  room  at  75T  like  the  normal 
control  room  ventilation  system  (CB-2). 
The  elevated  control  room  temperature 
experienced  during  testing  of  CB-1, 
while  well  within  design  limits,  is 
considered  more  detrimental  to  control 
room  habitabiiity  than  the  marginal 
increase  in  confidence  in  CB-l's  cooling 
ability  provided  by  frequent  monthly 
testing.  The  proposed  monthly  flow  test 
would  venfy  the  systems  operability, 
while  the  proposed  annual  system 
performance  test  would  verify  the 
systems  cooling  capability.  CB-1  has 
never  failed  to  maintain  temperature 
within  design  conditions  of  HOT  during 
all  testing  performed  to  date.  Test 
results  show  that  the  control  room 
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temperature  has  never  excftdrd 
approximulcly  87'F  (iiinriK  summer 
conditions.  Thus  iruJicatfs  th:it  gradual 
degradation  of  the  CB-1  coolins 
capability  between  te.sts  could  be 
accommodated  with  av.iil.ible  margin. 

Also,  modes  of  possible  ftiiiure  of  the 
CB-1  service  water  coolers,  such  as 
fouling  do  not  occur  rapidly  enough  to 
justify  testing  on  a  monthly  basis. 
Annual  testing  is  considered  adequate 
to  delect  any  ili'crtMse  m  the  rapability 
of  the  service  water  cujolers.  In  addition, 
since  testing  is  proposed  on  a 
STAGGEKKD  TKST  BASIS,  at  least  one 
train  of  CIM  will  be  tested  every  6 
months.  Therefore,  any  significant 
degradation  in  the  cooling  capability  of 
one  train  would  result  in  investigations 
being  performed  on  the  other  train. 
Since  it  is  unlikely  that  significint 
degradation  in  the  cooling  capability  of 
one  train,  e.g.,  fiiulmg.  would  occur 
without  also  occurring  in  the  other  train, 
the  effective  surveillance  frequency  is 
equivalent  to  every  8  months. 

This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  because  the  survt'ill.mce 
performed  on  CB-1  to  demonstrate 
OPEKABILITY  is  not  relevant  to 
accident  creation  since  CB-1  functions 
to  mitigate  the  conse()uences  of  an 
accident  after  it  has  occurred. 

This  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  no  change  to  the  Limiting 
Condition  for  Operation  nor  control 
room  design  basis  temperature  is 
proposed. 

The  staff  has  revit-wed  the  licensee'8 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposed  to  tlt-termme  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.  W.  10th  Avenue.  Portland.  Oregon 
97205 

Attorney  for  licensee:  ].  W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  S.  W.  Salmon 
Street.  Portland,  Oregon  97204 

NRC  Project  Director:  Steven  A. 
Varga 

Portland  General  Electric  Company,  et 
al.,  Docket  No  50-344,  Trojan  Nu(  lear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  rei/uest:  February 
20, 1987,  as  revised  April  20.  VM7 

Description  of  amendment  request: 
This  amendment  proposes  to  revise  the 
Trojan  Technical  Specifications  (TS) 
regarding  steam  generator  (SG)  tube 
plugging  criteria  in  the  tube  sheet  region. 
More  specifically: 


TS  Section  4.4.5.2  would  be  re\  ised  to 
add  the  SC,  tubes  subiert  to  the  F" 
criteria  which  have  not  been  plugged,  tu 
the  3  percent  sample  to  be  inspec  ted; 

TS  Section  4  4.5.4  a  would  be  revised 
to  change  the  plugging  limit  to  exclude 
imperfections  in  the  area  of  the  tube 
sheet  region  below  the  F"  distance, 
provided  the  tube  has  no  indication  of 
cracking  within  the  F'  distance,  and 
would  add  definitions  of  tube  roll 
expansion,  and  F'  distance;  and 

IS  Sec  tion  4  4  5  5  would  be  revised  to 
add  a  requirement  to  report  the  results 
of  inspections  of  tulies  which  have 
defects  below  the  F*  distance  but  whuh 
were  not  plugged,  to  the  .\HC  pnor  to 
restart  of  the  unit  following  the 
inspection. 

Conforming  changes  would  alscj  be 
made  to  the  Bases  for  Trojan  Technical 
Specification  3/4  4  5. 

Basis  fur  proposed  no  significant 
hazards  consuirration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  invoK"  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not;  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  aci;ident 
from  any  accident  previously  evaluated; 
or  (ill)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50  92.  and  h.is 
determined  the  following 

The  steam  generators  at  Troi.in  were 
originally  fabricated  with  a  parti.il  depth 
mechanical  roll  at  the  bcjttom  of  the 
tube.  Subsequently  the  full  depth  of  the 
tube  was  expanded  using  a  controlled 
explosive  process  Existing  Technical 
Specification  tube  plugging  criteria 
require  all  defi-ctive  tubes  to  be  plugged 
The  existing  tube  plugging  criteria  apply 
throughout  the  tube  length,  but  do  not 
account  fiir  the  reinforc  iiig  and  retaining 
effei;t  of  the  tube  sheet  on  the  external 
surface  of  the  tube  However,  the 
supporting  tec.hnira!  and  safety 
evaluations  of  the  subject  criteria 
[Westinghouse  WCAP-11307  "Tubesheet 
Regum  Plugging  Criterion  fi)r  the 
Portland  General  Electric  Company, 
Trojan  Nuclear  Station"  (Proprietary), 
and  WCAP  11.11.1  (\on  I^ropnetaryl) 
demonstrate  that  tube  plugging  or  repair 
is  not  required  in  cases  where  there  are 
indications  in  the  mechani(;al  roll 
portion  of  the  tube  and  are  at  least  a 
prescribed  distance  (F*)  below  the 
transition  from  the  roll  expansion  to  the 
explosive  expansion.  The  li(;ensee  s  F" 
distance  includes  an  uncertainty 
distance  to  account  for  eddy  current 
measurement  uncertaintv   Analyses  and 


testing  ha\e  demonstrated  th.it  the  F" 
length  Itself  IS  sufficient  to  resist  pullout 
of  the  tube  from  the  tube  sheet  for  all 
postulated  conditions  as  long  as  it 
contains  no  indications  of  cracking, 
without  considering  the  additional 
pullout  resistance  provided  by  the 
explosively  expanded  section  of  tube. 
The  resistance  to  both  tube  rupture  and 
tube  collapse  is  strengthened  by  the 
presence  of  the  tube  sheet  in  that  region. 
The  result  of  the  hardroll  of  the  tube  into 
the  tube  sheet  is  an  interfi-rence  fit 
between  the  tube  and  the  tube  sheet. 
Tube  rupture  cannot  occur  because  the 
contact  between  the  tube  and  tube  sheet 
does  not  permit  sufficient  movement  of 
tube  material   In  a  similar  manner,  the 
tutie  sheet  does  not  permit  sufficient 
movement  of  tube  material  to  permit 
buckling  collapse  of  the  tube  during 
postulated  LOCA  loadings. 

Relative  to  expected  leakage,  the 
length  of  the  roll  expansion  in  the  F* 
distanc;e  is  sufficient  to  preclude 
signific.;ant  leakage  from  tube 
degradation  located  below  the  F' 
distance.  The  existing  Technical 
Spec:ification  leakage  rate  requirements 
and  accident  analysis  assumptions 
remain  unchanged  in  the  unlikely  event 
significant  leakage  from  this  region  does 
occur.  Any  leakage  out  of  the  tube  from 
within  the  tube  sheet  at  any  elevation  in 
the  tube  sheet  is  fully  bounded  by  the 
existing  steam  generator  tube  rupture 
analysis  included  in  the  Updated  Final 
Safety  Analysis  Report.  The  proposed 
F*  criteria  do  not  adversely  impact  any 
other  previously  evaluated  design  basis 
accident.  As  such,  the  proposed  c;hange 
would  not  significantly  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Implementation  of  the  proposed  F' 
criteria  does  not  introduce  any 
signific:ant  changes  to  the  plant  design 
basis  Any  hypothetical  accident  as  a 
result  of  any  tube  degradation  in  the 
expanded  portion  of  the  tube  would  be 
bounded  by  the  existing  steam  tube 
generator  rupture  accident  analysis.  As 
such,  the  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  use  of  the  F*  criteria  has  been 
demonstrated  to  m.iintain  the  integrity 
of  the  tube  bundle  commensurate  with 
the  recjuirements  of  Regulatory  Guide 
1.121  for  indications  in  the  free  span  of 
tubes  and  the  primary  to  secondary 
pressure  boundary  under  normal  and 
postulated  accident  conditions  The 
safety  factors  used  in  the  determination 
of  the  F*  distance  are  consistent  with 
the  safety  factors  in  the  ASME  Boiler 
and  Pressure  Vessel  Code  used  in  steam 
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generator  design.  The  F*  distance  has 
been  verified  by  testing  to  be  greater 
than  the  length  of  roll  expansion 
required  to  preclude  significant  leakage 
during  normal  and  postulated  accident 
conditions.  Additionally,  for  axial  or 
nearly  axial  indications  in  the  tube 
sheet  region,  the  tube  end  remains 
structurally  intact,  further  decreasing 
any  potential  for  tube  pullout. 

For  tubes  with  axial  or  nearly  axial 
cracks,  the  strength  of  the  tube  relative 
to  an  axial  load  would  not  be  reduced 
below  the  strength  required  to  resist 
potential  axial  loads.  Based  on  testing, 
use  of  the  F*  critciria  would  not  be 
expected  to  result  in  significant  leakage 
from  through  wall  cracks  located  below 
ihe  F*  distance. 

Implementation  of  the  F*  criteria  will 
decrease  the  number  of  tubes  which 
must  be  taken  out  of  service  with  tube 
plugs,  or  repaired  with  sleeves.  Both 
plugs  and  sleeves  reduce  the  RCS  flow 
margin,  thus  implementation  of  the  F' 
criteria  will  maintain  Ihe  margin  of  flow 
that  would  otherwise  be  reduced  in  the 
event  of  increased  plugging  or  sleeving. 
Based  on  the  above,  the  proposed 
change  would  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  hits  previously 
approved  license  amendments  for  the 
Virgil  C.  Summer  Nuclear  Station  and 
McGuire  Nuclear  Stations.  Units  1  and  2 
regarding  the  use  of  the  F'  criteria  and 
methoricilogy.  However,  these 
amendments  were  applicable  for  full- 
depth  hard-rolled  tubes  where  the  F* 
distance  was  located  at  the  top  of  the 
tube  sheet.  The  Trojan  amendment 
request  applies  the  F*  criteria  at  the 
bottom  of  the  tube  sheet,  where  the 
hard-rolled  depth  of  the  tube  is 
approximately  three  inches.  Thus, 
conservatively,  there  is  much  more  (the 
explosively  expanded  portion)  of  each 
tube  in  the  tube  sheet  to  resist  tube 
pullout,  and  to  inhibit  primary  to 
secondary  leakage,  although  credit  was 
not  assumed  for  these  considerations  by 
the  analyses. 

The  staff  has  re\iewpd  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such. 
the  staff  proposes  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration 

Local  Public  Document  Room 
A'ra/.'on,  Multnomah  County  Library. 
ftOl  S.  W  inth  .Avenue.  Portl.ind.  Oregon 
9:^205 

Attorney  for  licensee:  ].  W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company.  121  S  \V  Salmon 
.Street.  Portland.  Oregon  9"204 

XRC  Project  Director:  George  W 
Knighton 


Power  Authority  of  The  Stale  of  New 
York.  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  Count\ .  New 
York 

Date  of  amendment  request:  February 
9. 1987 

Description  of  amendment  request: 
This  application  for  revision  to  the 
Indian  Point  3  Technical  Specifications 
seeks  to  permit  the  resumption  of  power 
op(!rations  without  pnor  NRC  appro\  al 
subsequent  to  a  steam  generator 
inspection  requiring  the  inspection  of  all 
tubes  per  the  provisions  of  Table  4.9-1  of 
the  Technical  Specifications.  In 
addition,  the  definition  of  Tube 
Inspection  is  being  modified  and 
historical  references  to  the  tube  plugging 
limit  of  6^i%  degradation,  which  was 
valid  for  Cycle  4  only,  are  being  deleted. 
The  proposed  change  will  revise  Section 
4.9  to  reflf^rt  new  information 
concerning  w.istage-type  defects.  Table 
4.9-1  is  also  being  revised  to  reflect  that 
a  defective  tube  may  be  repaired  by 
plugging  or  sleeving. 

1  he  proposed  Technical 
Specifications  will  delete  the  provision 
for  .NRC  approval  pnor  to  resuming 
power  operation  subsequent  to  a  steam 
generator  inspection  whose  results  have 
been  classified  as  Category  C-3 
requiring  the  inspection  of  all  tubes. 
Technical  Specification  4.9.C.3  will  be 
revised  to  require  notification  to  the 
.NRC  prior  to  resumption  of  power 
operation  from  a  steam  generator 
inspection  requiring  the  inspection  of  all 
tubes.  The  proposed  Technical 
Specifications  are  consistent  with  the 
Westinghouse  Standard  Technical 
Spc?cifications  which  require  the  prompt 
notification  of  Category  C-3  results  but 
do  not  include  a  requirement  for  NRC 
approval  prior  to  resumption  of  power 
operation. 

The  Indian  Point  3  Technical 
Specifications  currently  require  sample 
inspections  from  the  hot  leg  tubesheet  to 
the  top  support  on  the  cold  leg  side.  In 
light  of  the  degradation  on  the  cold  leg 
side,  full  length  tube  inspections  will  be 
performed  for  the  initial  3%  sample 
defined  in  Table  4,9-1.  Additional 
sample  inspections  may  be  limited  to  a 
partial  length  inspection  concentrating 
on  those  locations  where  degradation 
has  been  found.  This  definition  of  tube 
inspection  is  that  recommended  by 
(;enenc  Letter  85-02.  "Staff 
Recommended  Actions  Stemming  from 
NRC  Integrated  Program  for  the 
Resolution  of  Unresolved  Safety  Is.sues 
Regarding  Steam  Generator  Tube 
Integrity." 

For  Cycle  4  only,  the  plugging  limit 
was  increased  to  63%  degradation  from 
40%  degradation.  Upon  completion  of 


Cycle  4  operations  the  tube  plugging 
limit  reverted  to  40%.  The  histoncal 
references  to  the  63%  tube  plugging  limit 
in  Section  4.9  are  being  deleted  for  the 
sake  of  clarity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  following  analysis  has  been  made 
of  these  changes: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

This  change  does  not  impact  the  extent  of 
the  steam  generator  tube  inspections  nor 
does  it  impact  the  corrective  measures  to  be 
taken  upon  the  identification  of  a  defective 
lube.  The  licensee  will  plug  or  sleeve  the 
identified  defective  tubes  prior  to 
commencement  of  power  operation, 
regardless  of  the  requirements  for  prior  NRC 
approval. 

The  requirement  for  NRC  approval  prior  to 
operation  after  a  steam  generator  tube 
inspection  with  C-3  results  has  been  in  the 
Technical  Specifications  since  they  were 
originally  issued.  The  approval  requirement 
was  not  added  due  to  increased  tube 
degradation.  However,  NRC  approval  was 
required  after  a  mid-cycle  (Cycle  4) 
inspection  when  a  requirement  for  additional 
inspection  was  imposed  because  of  tube 
degradation.  These  additional  inspection 
requirements  have  expired  and  have  been 
removed  from  the  Technical  Specifications. 
Thus,  NRC  approval  is  no  longer  needed  for 
any  additional  inspections  For  all 
inspections,  the  NTIC  has  determined  that  the 
level  of  safety  will  not  be  degraded  by 
deleting  the  requirement  for  NRC  approval. 

The  change  related  to  tube  inspection  will 
result  in  an  inspection  where  the  actual  tube 
degradation  has  been  shown  to  occur.  The 
change  to  the  40%  plugging  limit  was 
previously  approved  and  the  63%  limits  are 
being  deleted  for  clarity.  Based  on  the  above, 
the  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  analyzed. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

This  proposed  amendment  will  not  vary  or 
affect  any  plant  operating  condition  or 
parameter.  Hence,  the  possibility  or  a  new  or 
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different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

3.  Does  the  proposed  amendmt^nl  involve  a 
significant  reduction  in  a  margin  of  safely? 

The  proposed  rhnnxe  seeks,  in  p.irt.  to 
delete  the  rf(juirf'nii'n!  fur  NRC^  approval 
prior  to  resumption  of  power  operiilinn  from 
an  outage  whi(.h  jni.ludt'd  (^il«'X()r>'  C  3  steam 
generator  in.spei  tion  results  requinnK  Ihe 
inspection  of  all  tudes  The  licensee  will  still 
be  required  to  plug  or  sleeve  identified 
defective  tubes  prior  to  resumption  of  power 
operation.  As  such,  the  margin  of  safety  will 
not  be  reduced. 

The  proposed  change  also  seeks  to  revise 
the  definition  of  Tube  Inspection.  In  light  of 
the  degradation  on  the  cold  leg  side,  the 
scope  of  the  lube  inspection  will  be  expanded 
to  a  full  length  inspection  for  the  initial  3% 
sample.  Additional  sample  inspections  may 
be  limited  to  a  partial  length  inspection 
concentrating  on  those  locations  where 
degradation  has  been  identified.  This  revised 
definition  of  tube  inspection  will  ensure  the 
continued  inspection  of  Ihe  cold  leg  side, 
where  degradation  has  been  previously 
identified.  As  such,  the  margin  of  safety  will 
not  be  reduced. 

Other  changes  delete  historical  information 
or  clarify  the  Technical  Specifications.  Thus, 
the  margin  of  safety  will  not  be  reduced. 

Based  on  Ihe  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  While  Pin  ins  Public  Library. 
100  Marline  Avenue,  White  Plains,  New 
York  10601 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York, 
New  York  10019 

NRC  Project  Director:  Robert  A. 
Capra,  Acting  Director 

Power  Authority  of  The  Slate  of  New 
York,  Docket  No.  50-286,  Indi.ui  Point 
I  nit  \o.  3,  Westchester  Ctiuntv,  .New 
York 

Date  of  amendment  request:  March  10, 
1987 

Description  of  amendment  request: 
The  licensee  provided  the  following 
description: 

This  revision  to  the  Indian  Point  3 
Technical  Specifications  seeks  to  revise 
Figure  3.10-4  which  provides  the  control 
bank  insertion  limit  curves. 

The  proposed  Technical 
Specifications  provide  a  revised  C  and  D 
control  bank  insertion  limit.  The  extent 
of  allowable  control  bank  insertion 
during  normal  power  operation  is  being 
reduced.  This  proposed  change  results 
in  a  more  restrictive  mode  of  operation 
than  that  dicUited  by  the  current 
Technical  Specifications. 

The  FSAR  provides  transient  analyses 
supporting  plant  operation  with  a  D 
control  bank  insertion  range  from  fully 
withdrawn  to  3()'V,  inserttiii  at  100%  rated 
power.  The  proposed  change  will  limit 


the  D  control  bank  insertion  range  from 
fully  withdrawn  to  22%  at  lOO'V,  rated 
powf-r.  Thcrt;  will  be  a  similar  reduction 
in  the  allowable  band  of  plant 
oper.itions  for  all  other  power  levels. 
This  band  of  plant  operation  is  within 
that  hand  of  plant  operation  supported 
by  the  FSAR  transient  analyses.  The  C 
control  bank  curve  is  revised  to 
maintain  the  distance  from  the  D  control 
bank  insertion  limit  curve  reflecting  the 
100  step  overlap  between  these  banks 

The  reduction  in  the  band  of 
allowable  plant  operation  involves  the 
removal  of  operating  area  that  is  not 
utilized.  This  area  has  not  been  utilized 
for  the  excore/incore  rec.ilibration 
which  involves  the  deliberate  insertion 
of  the  rods  to  induce  an  axial  xenon 
oscillation.  As  such,  the  proposed 
change  will  not  adversely  affect  pl.mt 
operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50  92,  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  following  analysis  was  provided 
by  the  licensee: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  FSAR  provides  the  transient  analyses 
supporting  plant  operation  with  a  D  control 
bank  insertion  range  from  fully  withdrawn  to 
30%  inserted  at  100%  rated  power.  The 
proposed  change  will  limit  Ihe  D  control  bank 
insertion  range  from  fully  withdrawn  to  22% 
at  100%  power.  There  will  be  a  similar 
reduction  in  the  band  of  allowable  plant 
operations  for  all  other  power  levels.  This 
band  of  plant  operation  is  within  ihiti  band  of 
plant  operation  supported  by  the  FSAR 
transient  analyses.  As  plant  operations  under 
the  proposed  Technical  Specifications  will  be 
bounded  by  the  plant  operations  supported 
by  the  FSAR  transient  anlayses  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Plant  operations  under  the  revised  control 
bank  insertion  limits  are  bounded  by  the 
plant  operations  supported  by  the  KSAR 
transient  analyses.  The  proposed  change 


does  not  rredle  Ihe  possihilily  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated 

3  Does  the  proposed  amendment  involve  a 
significant  reduction  in  a  margin  of  safety? 

As  plant  operations  under  the  proposed 
Technical  Specifications  will  be  bounded  by 
the  plant  operations  supported  by  the  ^AR 
transient  analyses,  the  proposed  amendment 
does  not  involve  a  signifiranl  reductmn  in  a 
mdrgin  of  safety 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

LocLiI  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martme  Avenue.  White  Plains.  New 
York  10601 

Attorney  for  lirenaec:  Mr.  Charles  M 
Pratt.  10  Columbus  Cin  le.  New  York. 
New  York  10019 

\RC  Pnijt'cl  Director:  Robert  A. 
Capra 

F    blic  Service  Electric  and  Gas 
Company.  Docket  No.  50-354,  Hope 
Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  amendment  request:  April  3, 
1987 

Description  of  amendment  request: 
Hope  Creek  Technical  Specifications 
require  that  local  leak  rate  tests  be 
performed  on  certain  primary 
containment  isolation  valves  at  least 
once  per  18  months  and  on  certain 
others  at  intervals  no  greater  than  24 
months.  The  Technical  Specifications 
allow  a  25  percent  extension  to  the  18 
month  test  interval.  The  proposed 
amendment  would  provide  a  one-time 
extension  to  these  required  test  intervals 
to  allow  these  tests  to  be  performed 
during  the  first  refueling  outage.  This 
outage  is  currently  scheduled  to  begin  in 
Febniary  1988. 

The  extension  would  apply  to  a  total 
of  27  valves.  Of  these,  one  is  currently 
required  to  be  tested  by  June  11,  1987; 
three  more  by  June  23.  1987;  four  more 
by  )uly  16, 1987;  and  so  on  until  the  last 
valve  is  recjuired  to  be  tested  by 
September  18.  1987.  Thus,  the  proposed 
change  would  extend  the  currently 
required  test  intervals  for  these  valves 
on  a  one-time  liasis.  by  about  five  to 
eight  months 

The  extension  is  requested  so  that  the 
plant  will  not  be  required  to  shutdown 
solely  to  perform  leak  tests  on  these 
valves. 

In  addition  to  the  Technical 
Specification  requirements  discussed 
above.  Appendix  |  to  10  CFR  50  also 
requires  that  primary  containment 
isolation  valves  be  local  leak  rate  tested 
within  a  two  year  interval.  In  another 
letter,  also  dated  April  3.  1987.  the 
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licensee  has  requested  an  exemption  to 
Ihis  Appendix  |  requirement  for  the 
same  27  valves  discussed  above  and  the 
staff  is  currently  evaluating  this  request. 

Basis  for  proposed  no  significant 
hdzurds  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  e\  aluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  stated: 

"Postponing  Ihe  aforementioned  local  leak 
rate  tests  until  the  end  of  Ihe  first  refueling 
outage  would  allow  for  continued  operation 
of  Ihe  plant  and  would  have  little  or  no  effect 
on  containment  inlcgnly  as  discussed  below. 

1.  The  conl.iinmeni  isolation  valves  listed 
on  Attachment  1  were  all  tested  successfully 
in  late  1985.  The  total  of  the  measured  Type  C 
leakage  rates  for  these  valves  is  not  a 
significant  portion  (4  9*r|  of  Ihe  allowable 
leakage  limit  (0  6  L,).  Deterioration  in  the 
overall  inlegrily  of  the  containment 
penetration  is  normally  a  gradual  process. 

NUREG/CR  4;^:tO.  Review  of  Light  Water 
Reactor  Regulatory  requirements,  has  shown 
that  containment  leakage  is  a  relatively 
minor  contributor  to  over:ill  plant  risk.  In 
addition  inherent  DVVR  design  features  w,il 
maintain  Ihe  offsite  doses  below  lOCFRlOO 
limits  even  with  leakage  above  current  limits, 

2,  The  intent  of  the  Technical 
Specifications  leak  rate  testing  intervals  for 
pressure  isolation  valves  and  containment 
isolation  valves  is  to  require  tesling  of  Ihe 
isolation  valves  once  every  fuel  cycle.  A 
normal  reactor  fuel  load  is  designed  to 
provide  an  18-month  cycle  with 
approvimately  Iti  months  of  full  power 
operations  (Consequently.  Ihe  primary 
containment  isolation  valves  are  normally 
exposed  to  18  months  of  rated  temperature 
conditions  between  each  Type  C  test.  Since 
the  initial  Type  C  te.sts  at  the  Hope  Creek 
Cif  iicrating  Station,  these  valves  will  have 
l)een  sui'iected  to  rated  temperature 
conditions  approximately  equal  to  one  IB- 
month  operating  cjcle  by  the  first  refueling 
out.ige  An  extension  of  the  Type  C  test 
interval  to  the  first  refueling  outage  is  not 
unrealistic  when  the  intent  of  the  Type  "C" 
test  schedule  specified  by  the  Technical 
Specifications  and  Appendix  |  is  considered 

For  these  reasons,  the  proposed  temporary 
amendment  to  the  Hope  Creek  Operating 
License  does  not  constitute  a  significant 
hazards  consideration  in  that  it  would  not 

1  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  since  Ihe  extension  of 
the  surveillance  intervals  is  consistent  vs  ith 
the  intent  of  Ihe  regulations,  when 


considering  Ihe  operating  conditions  to  which 
the  subject  valves  have  been  exposed,  or 

2.  Create  the  possibility  of  a  new^  t>  pe  of 
ac(,ident  or  a  different  kind  of  accident  from 
any  accident  previously  analyzed  in  that 
current  analyses  assume  certain  values  of 
containment  leakage,  therefore,  new  accident 
scena'-ios  are  not  credible  based  upon 
scheduling  of  this  testi.ng  alone:  or 

3,  Involve  a  significant  reduction  in  the 
margin  of  safety  because,  based  on  initial 
LLRT  results,  these  valves  have  exhibited  a 
high  degree  of  leak  tight  reliability. 
Additionally,  the  valves  will  be  exposed  to 
operating  conditions  consistent  with  those 
normally  experienced  between  testing 
intervals. 

The  requested  amendment  concerns 
scheduler  relief  for  surveillance  testing  of  a 
limited  number  of  containment  isolation 
V  alves  and  will  not  result  in  a  significant 
change  in  the  amounts  or  types  of  effluents 
thtd  ma>  be  released  offsiie. 

There  will  be  no  significant  increase  in 
indiv  Idual  or  cumulative  occupation  radiation 
exposure  as  a  result  of  the  requested 
amendment  which  merely  requests  to  delay 
testing." 

The  staff  agrees  with  the  licensee's 
evaluation  and  findings  as  stated  above. 
Accordingly,  the  stuff  proposes  to 
determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsvilie  Public  library,  190 
South  Broadway,  Pennsvilie,  New  Jersey 
08070 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  Esquire.  Conner  and  Wetterhahn. 
1747  Pennsylvania  Avenue.  NW., 
Washington.  DC  20006 

\HC  Project  Director:  Waller  R. 
Butler 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312.  Rancho  Seco  Nuclear 
Generating  Station.  Sacramento  County, 
California 

Date  of  amendment  request:  June  13, 
1986,  as  revised  January  20. 1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  reporting  requirements  of  the 
Technical  Specifications  to  bring  them 
into  conformance  w;th  the  revision  to  10 
CFR  50.72  and  with  the  new  10  CFR 
50.73. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  applicatum  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (51  FR  7750).  One  example  of 
an  amendment  that  is  considered  not 
likely  to  involve  a  significant  hazards 
consideration  is  "(vii)  A  change  to 
conform  a  license  to  changes  in  the 
regulations,  where  the  license  change 
results  in  verj'  minor  changes  to  facility 


operations  clearly  in  keeping  with  the 
regulations." 

Since  the  proposed  changes  deal  with 
reporting  requirements  and  would  have 
little  or  no  effect  on  facility  operations, 
and  are  proposed  in  order  to  conform  to 
changes  in  the  regulations,  they  are 
encompassed  by  this  example. 
Therefore,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828  1  Street.  Sacramento, 
California  95814 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.  O.  Box  15830. 
Sacramento,  California  95813 

NRC  Project  Director:  George  W. 
Knighton 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-3i2  Rancho  Seco  Nuclear 
Generating  Station,  Sacramento  County, 

California 

Date  of  amendment  request:  June  20. 
1986 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  Tables  3.5.1-1  and  4.1-1  to 
reflect  instrumentation  installed  in  the 
Condensate  Storage  Tank  Water  Level 
Monitoring  system  pursuant  to  NL'REG- 
0737,  Item  II.E.1.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7750).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is 
example  (ii).  an  amendment  involving  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  These  proposed 
Technical  Specification  modifications 
impose  additional  limitations, 
restrictions  and  controls  and  therefore 
fall  within  this  example. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828  1  Street.  Sacramento, 
California  95814 

Attorney  for  licensee:  David  S. 
Kaplan.  Sacramento  Municipal  Utility 
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District.  6201  S  Street.  P.  O.  B(3X  15830. 
Sacramento.  California  95813 

NRC  Project  Director  George  W. 
Knighton 

South  CiiroliiiH  Fle<  trie  i\nA  Gas 
(lompany,  South  (Inrohna  Publu  Scr\ice 
Authority,  nockel  No.  50  395.  V  iryil  C. 
Summer  .\ui;lear  Station.  Lnil  1. 
Fairfield  County.  South  Carohna 

Dale  of  amendment  request: 
December  8. 1983 

Description  of  amendment  request: 
The  amendment  would  add  to  Technical 
Specification  (IS)  Table  4.3-1.  "Reactor 
Trip  System  Instrumentation 
Surveillance  Requirements,"  a 
requirement  to  test  reactor  trip  bypass 
breakers  and  would  add  to  the  manual 
reactor  trip  surveillance  test  a 
requirement  to  independently  verify  the 
operability  of  the  undervoltage  and 
shunt  trip  attachments.  Also,  the 
amendment  would  add  to  TS  Table  3.3- 
2.  "Reactor  Trip  System  Instrumentation 
Response  Times."  a  response  time 
requirement  for  reactor  trip  breakers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7751)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  these,  example 
(ii),  involving  no  significant  hazards 
considerations  is  "...  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement."  The 
amendment  involved  here  is  similar  to 
this  example,  because  it  adds  testing 
requirements  for  reactor  trip  and  bypass 
breakers.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
locution:  Fairfield  County  Library, 
Cardan  and  Washington  Streets, 
Winnsboro.  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  and  Gas 
Company.  P.O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Pro/net  Director:  Elinor  G. 
Adensam 

PKKVIOlISl.\  PI  MI.ISHFI)  NOTICES 
OF  CONSint  K AliON  OF  ISSl  ANCE 
OF  \Ml  \II\1IMS  K)  OPKK.MING 
l.U  1  Nsl  S   \Ni)  PKOPOSII)  NO 
SU.Mt  1(    \M  II  \/\KI)S 
CONSlDi.K A  1  ION  DKl  FKMINATION 
AND  OPPORTliNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 


individual  notices  because  time  dui  not 
allow  the  Commission  to  wait  for  this  hi 
weekly  notice.  They  are  repeated  here 
because  the  hi-wcckly  nulice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  iruiivulii.il  notice 
in  the  Federal  Register  on  the  day  and 
page  cited  This  ruitu  e  does  not  extend 
the  notice  period  of  the  original  notice. 

Philadelphia  EIe<:tric  Company.  Docket 
No,  50-.'t.i2,  I.imeriik  Generating  Station, 
lnil  1.  Monlj;()nier\  t'ountv. 
Pennsylvania 

Date  of  amendment  request:  January 
30, 1987,  as  supplemented  by  letter 
dated  March  27, 1987 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  change  the  Technical 
Specifications  (TS)  in  accordance  with 
the  licensees  application  for 
amendment  dated  janu.iry  30.  1987.  and 
as  supplemented  on  March  27, 1987.  to 
permit  an  increase  in  the  allowable 
control  room  air  leakage  rate.  The 
change  to  the  surveillance  requirement 
in  TS  4.7.2.6.3  would  allow  an  increase 
from  525  cubic  feet  per  minute  (cfm)  to 
2100  cfm  in  the  amount  of  outside  air 
which  must  be  taken  in  by  the  control 
room  heating,  ventilating  and  air 
conditioning  (HVAC)  systems  in  order 
to  maintain  a  control  room  internal 
positive  pressure  of  at  least  one-eighth 
inch  water  gauge  during  a  radiation 
isolation  mode  of  operation  of  the 
control  room  habitability  systems.  The 
change  is  requested  to  permit  the 
establishment  of  a  larger  opening  into 
the  common  Unit  1  and  2  control  room 
to  facilitate  cable  pulling  associated 
with  the  construction  of  Unit  2. 

The  control  room  HVAC  systems 
operate  in  three  modes  of  operation  as 
follows:  (1)  the  chlorine  isolation  mode 
in  response  to  a  chlorine  accident  (2)  the 
other  toxic  chemical  isolation  mode  in 
response  to  other  toxic  chemical 
accidents,  and  (3)  the  radiation  isolation 
mode  in  response  to  a  high  radiation 
accident.  The  response  to  the  other  toxic 
chemical  accidents,  as  required  by  the 
degree  of  severity  of  the  event,  is  to 
manually  isolate  the  control  room, 
initiate  the  control  room  emergency 
fresh  air  supply  system  (CREF'AS)  to 
process  the  recirculated  air  through 
charcoal  fillers,  and  use  by  the 
operators  of  self  contained  breathing 
apparatus.  The  response  for  the  chlorine 
accident  is  similar  except  that  the 
isolation  is  automatic.  The  response  to 
the  radiation  accident  is  to 
automatically  isolate  the  control  room 
except  for  a  specified  intake  of  outside 
air  which  is  processed  by  the  CREFAS 


before  being  used  to  maintain  tt;i' 
control  room  at  a  positive  internal 
pressure. 

The  proposed  ch.inge  would  result  in 
no  physical  system  design  changes  to 
the  normal  control  room  (CR)  HV'.AC  or 
CREFAS  system.  A  CR  admitting  2100 
cfm.  instead  of  525  cfm,  in  the  raJiatioii 
isolation  mode  would  reijuire  a 
corresponding  inc.rease  in  the  flowrate 
processed  by  the  CRF.F.\S  prior  to 
supplying  it  to  the  CR.  The  value  of  2100 
cfm  is  within  the  3000  cfm  capability  of 
the  CREF.AS  as  discussed  in  the  FS.'\R. 
A  control  room,  that  is  assumed  to  be 
consistent  with  a  demonstrated  2100  cfm 
inleakage  capability  when 
unpressurized  and  isolated  in  the 
chlorine  or  other  toxic  chemical 
isolation  mode  would  require  the 
operators  to  rely  on  self  contained 
breathing  apparatus  at  an  earlier  time 
(2.1  minutes)  than  if  the  leakage  were 
consistent  with  the  lower  value  of  525 
cfm  (2.6  minutes). 

Date  of  publication  of  individual 
notice  in  Federal  Register.  (52  FR  11144) 
April  7, 1987 

Expiration  date  of  individual  notice: 
May  7.  1987 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown.  Pennsylvania 
1^1464 

NOTICE  OF  ISSUANCE  OF 
.XMFNDMENT  TO  FACILITY 
t)l'ERATING  LICENSE 

Uiiring  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  eai  h  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Fjiergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFT^  Chapter  I  wh  ,  h  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
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to  10  CVR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
[3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NVV..  Washington.  DC. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commissicm. 
Washington,  DC  20555,  Attention: 
Director,  Divisum  of  I.u  ensmg. 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County.  Alabama. 

Ddlr  i>f  application  fur  amendments: 
December  9,  1985.  as  supplemented 
Feliruary  18.  1986 

llni  f  drscnption  of  amendments:  Thp. 
amendments  are  advinistrative  changes 
to  the  Technical  Specifications  involving 
16  areas. 

Date  of  issuanir:  April  10,  1987 

Effective  dale:  April  10,  1987 

Amendment  Nos.:  70  and  62 

Facilities  Operating  License  Nos. 
NPF  2  and  NI'F  8  Amendments  revised 
the  Technical  Specificatums 

Date  of  initial  notice  in  Federal 
Register:  April  23,  1986  (51  FR  15392) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  10,  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
lo<  lit  ion:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street. 
noih.m,  Alabama  36303 

(Carolina  Power  &  Light  Company. 
Docket  No,  50-325.  Brunswick  Steam 
Electric  Plant,  Unit  1.  Brunswick  Counlv , 
North  Carolina 

Date  of  application  for  amendment: 
December  2.  1986 

Brief  description  of  amendment:  The 
amendment  changes  Section  3/4.1.5  of 
the  Technical  Specifications  by  revising 
the  standby  liquid  control  system 
(SLCS)  pump  relief  vah  e  setpoint  and 
the  sodium  pentaborate  solution 
concentration  curve  to  satisfv  the 


ATWS  rule  requirements  specified  in  10 
CFR  50.62.  In  addition  the  SLCS  pump 
flow  surveillance  requirements  are 
clarified. 

Date  of  issuance:  April  10,  1987 

Effective  date:  April  10,  1987 

Amendment  No.:  106 

Facility  Operating  License  No  DPR 
71:  Amendment  revised  the  Terhnica! 
Specifications. 

Date  of  initio!  nulice  in  Federal 
Register  January  27.  1987  (52  FR  2874) 

The  Commission's  related  e\  aluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  10. 1987. 

.No  significa.Tt  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  .North  Carolina  at 
Wilmington,  William  .Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297, 

Commonwealth  Edison  Company, 
Docket  No.  50-374,  La  Salle  County 
Station,  Unit  2.  La  Salle  County,  Illinois 

Dote  of  application  fur  amendment. 
December  9.  1986 

Brief  description  of  amendment:  The 
amendment  revises  the  La  Salle  Unit  2 
Technical  Specifications  to  support  the 
operation  of  La  Salle  County  Station, 
Unit  2  at  full  rated  power  during  the 
upcoming  Cycle  2  operation.  The 
amendment  to  support  this  reload 
changes  the  Technical  Specifications  in 
the  following  areas:  (1)  establishes 
operating  limits  for  all  fuel  tvpes  for  the 
upcoming  Cycle  2  operation;  (2) 
establishes  a  new  safety  limit  minimum 
critical  power  ratio  value:  (3)  establishes 
a  new  maximum  average  planar  linear 
heat  generation  rate  curve  for  the  new 
fuel;  (4)  reflects  the  placement  of 
approximately  30  percent  of  the  core 
with  new  General  Electric  (CE) 
prepressunzed  barrier  assemblies  for 
the  upcoming  Cycle  2  operation;  (5) 
modifies  the  Bases  to  account  for  the 
use  of  the  new  GE  fuel  assemblies:  and 
(Bj  addresses  the  area  of  thermal- 
hydraulic  stability  for  single  loop 
operation. 

This  reload  will  consist  of  764  fuel 
assemblies,  540  of  which  are  once 
burned  non-pressunzed  GE  fuel 
assemblies  and  224  of  which  are  new 
GE  prepressurized  barrier  fuel 
assemblies.  This  new  fuel  bundle  design 
has  been  approved  by  the  staff;  as 
described  in  Amendment  13  to  the  GE 
Rt  port,  NEDE-24011-A-7,  August  1985. 
"General  Electric  Standard  Application 
for  Reactor  Fuel."  (GESTAR  II). 

Thus,  this  core  reload  involves  the  use 
of  fuel  assemblies  that  are  not 
significantly  different  from  those  found 
acceptable  to  the  Commission.  The 
proposed  changes  to  the  Technical 


Specifications  reflect  the  new  operating 
limits  associated  with  new  fuel  to  be 
inserted  into  the  core,  are  based  on  new 
core  physics  analyses,  address  the 
stability  of  single-loop  operation,  and 
are  within  the  acceptance  criteria. 

Date  of  issuance:  April  16. 1987 

Effective  date:  Upon  startup  following 
the  first  refueling  outage 

Amendment  No.  32 

Facility  Operating  License  No.  NPF- 
18.  Amendment  revises  the  Technical 
Specifications. 

D.:;e  of  initial  notice  in  Federal 
Register:  January  28. 1987  (52  FR  2877) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  16. 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1. 
Oglesby,  Illinois  61348 

Commonwealth  Edison  Companv 
Docket  .No,  50-374,  La  Salle  Counlv 
Station.  Unit  2.  La  Salle  Countv    Illinois 

Date  of  application  for  amendment: 
February  26, 1987 

Brief  description  of  amendment:  The 
amendment  to  Operating  License  No. 
NPF-18  reflects  a  low  and/or  degraded 
grid  voltage  modification  as  required  by 
License  Condition  2.C.(11)  for  Unit  2. 
These  modifications  have  already  been 
installed  on  Division  II  and  III  of  the 
electrical  divisions  for  Unit  2.  The 
modifications  to  Division  I  will  be 
completed  prior  to  startup  after  the  first 
refueling  outage  as  required  by  the  Unit 
2  license. 

The  installation  of  this  modification  to 
Unit  2  Division  I  will  make  the 
protection  for  all  electrical  divisions  the 
same.  This  amendment  refiects  this  in 
the  Unit  2  Technical  Specifications. 

Date  of  issuance:  April  14. 1987 

Effective  date:  Upon  startup  following 
the  first  Unit  2  refueling  outage. 

Amendment  No.:  31 

Facility  Operating  License  No.  NPF- 
18:  Amendment  revises  the  Techincal 
Specifications. 

Diite  of  initial  notice  in  Federal 
Register:  March  12. 1987  (51  FR  7879) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14.  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby.  Illinois  61346 
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Consolid.iled  FiJison  (^<)nip<iny  of  New 
York,  I)u(  kt'l  No  50-247,  Indian  Point 
Nuf.ltNir  (it!ni>rdtin<;  I  ni(  No.  2, 
VVeslchesler  County,  Ntnv  'V  ork 

Date  of  application  for  amendment: 
December  27. 1985.  as  supplemented 
December  31,  1986,  January  27, 1987  and 
March  3. 1987. 

Brief  description  of  amendment:  The 
amendment  changes  the  expiration  date 
for  Facihty  Operating  License  DPR-26 
from  October  14,  2006  to  September  28, 
2013. 

Date  of  issuance:  April  21, 1987 

Effective  date:  April  21. 1987 

Amendment  No.:  118 

Facilities  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Resisler:  January  15,  1986  (51  FR  1874) 

The  Commission's  related  evaluation 
of  the  Hmendfiienl  is  contained  in  a 
Safety  Evaluation  dated  April  21.  1987. 
An  F.nvironmental  Assessment  was 
published  in  the  Federal  Register  on 
April  9.  1987  (52  FR  11577). 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
1(X)  Martine  Avenue,  White  Plains.  New 
York  10610 

Duke  PoutT  rom().mv    OoikefNos   "0- 
it)9  ,Hul  'ill   l"!)   Ml  (,iiirc  \u(  Icir 
St<itiiui.  I  nils  1  .ind  2.  Mf(  klfiifiiirv; 
County,  .North  Carolina 

Date  of  application  for  amendments: 
May  14, 1986.  as  revised  or 
supplemented  )uly  14  and  November  21. 
1986.  and  March  12,  1987 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  Tables  3.6-1  and  3.6-2  to 
reflect  a  change  in  service  for 
containment  penetration  M348. 

Dale  of  issuance:  April  10. 1987 

Effective  date:  April  10. 1987 

Amendment  Nos.:  70  and  51 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Dnte!i  of  initial  notices  in  Federal 
Register:  August  27. 1986  (51  FR  30571) 
and  November  19,  1986  (51  FR  41852) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  10.  1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223 


Duquesne  Li^ht  Company.  Docket  No. 
50-334.  Bt!aver  Valley  Power  Station. 
I  nil  No   1.  Shippin[.;port.  Pennsylvania 

Date  of  application  for  amendment: 
July  25, 1986  (Change  Request  No.  125) 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  comply  with  Revision  5 
of  the  Westinghouse  Standard  Technical 
Specifications  for  three  steam  line 
isolation  signals. 

Date  of  issuance:  April  21, 1987 

Effective  date:  April  21,  1987 

Amendment  No.  108 

Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22. 1986  (.M  FR  .J7.S09) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  21.  1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Florid. 1  Power  M\d  I.ij;ht  Company. 
Docket  No.  30-2.')l.  Turkey  Point  i'lint 
I'nit  4,  Dade  County.  Florida 

Date  of  application  for  amendment: 
February  20, 1987 

Brief  description  of  amendment:  The 
amendment  adds  License  Condition  3. J 
regarding  implementation  of  the 
International  Atomic  Energy  Agency 
(IAEA)  Safeguards  at  the  Turkey  Point 
Plant.  Unit  4. 

Date  of  issuance:  April  10.  1987 

Effective  date:  April  10,  1987 

Amendment  No.:  117 

Facility  Operating  License  No.  DPR- 
41:  Amendment  revised  the  Lu  ense. 

Date  of  initial  notice  in  Federal 
Register:  March  10.  1987  (52  FR  7346) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  in.  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami,  Florida  33199 

Gener.il  Public  Utilities  Nuclear 
Corporation.  Dix  ket  No.  50-320,  Throe 
Mile  Isi.ind  Nu(  lear  Station  l.nit  2. 
Dauphin  ('.oiinU.  Pennsylvania 

Dates  uf  application  for  amendment 
June  18.  1985  and  July  31, 1985  as 
supplemented  by  letters  dated 
November  20. 1985.  February  28.  VMib 
and  May  20, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 


S;'>i  ;fi(,ations  by:  (1)  dfli-ling 
.;  ■  ■  ilnlily  requirements  for  the  d:esel 
^.  I -I  I'ors,  and  (2)  modifying  operability 
requirements  for  the  control  room 
emergency  air  cleanup  system,  the  fuel 
handling  building  air  cleanup  system 
and  the  au.\iliary  building  air  ( le.inup 
system. 

Date  of  issuance:  April  17.  1987 

Effective  date:  April  17, 1987 

Amendment  No.:  27 

Facility  Operating  Licensing  No.  DPR- 
73:  Amendment  revised  the  Technical 
Specifications. 

Date  nf  Initial  Notices  in  Federal 
Register:  February  11,  1987  (.""12  FR  4}0n 
,irul  4?i(^)) 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  April  17,  1987.  No  significant 
hazards  consideration  comments  were 
received. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylv.inia. 
Education  Buildins.  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania. 

CPU  \u»  le.ir  Corporation,  Docket  No. 
50-219.  Oyster  Creek  Nuclear  Generating 
Station.  Ocean  County.  New  Jersey 

Date  of  amendment  request: 
November  26. 1986  (TSCR  152) 

Description  of  amendment  request: 
The  amendment  adds  requirements  to 
Sections  3.1  and  4.1.  Protective 
Instrumentation;  Section  3.5, 
Containment;  and  Sections  3.13  and  4.13. 
Accident  Monitoring  Instriinu'nt.itum.  cf 
the  Appendix  A  Technical 
Specifications  (TS).  These  new 
requirements  concern  limiting 
conditions  for  operation  and 
surveillance  on  the  containment  high 
range  radiation  monitors  and  the 
isolation  capability  upon  high  radi.ition 
of  the  large  containment  vent  and  purge 
isolation  valves.  The  amendment 
authorizes  the  following  (1)  adding  the 
containment  high  radiation  trip  system 
to  isolate  the  large  containment  vent 
and  purge  valves  to  Table  3.1.1  and  text 
to  the  Bases  for  Table  3.1.1:  (2) 
identifying  these  large  valves  in  Table 
3.5.2;  (3)  adding  the  limiting  conditions 
for  plant  operation  for  the  containment 
high  range  radiation  monitors  in  Section 
3.13  and  Table  3.13.1;  (4)  adding  the 
surveillance  on  the  containment  high 
range  radiation  monitor  trip 
instrumentation  for  its  t  nntamni»'iil 
isolation  function  to  Tables  4  1  1  and 
4.1  2:  and  (5)  adding  surveillance 
requirements  for  the  containment  high 
range  radiation  monitors,  to  monitor 
high  radiation,  to  Section  4  13  and  Tthle 
4,13.1. 
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Date  of  issuance:  March  31.  1987 

Effective  date:  March  31.  1987 

Amendr.ipnf  No.:  116 

Provisional  Operating  License  No. 
DPR  16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  liiitiul  notice  in  Federal 
Register  December  17,  1986  (51  FR 
45202).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  d.ited 
March  31,  19H7. 

.\o  sij^nificanl  hazards  consideration 
I  'imments  received:  .No. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street.  Toms  River,  New 
Jersey  08-53 

GPU  Nuclear  Corporation.  Docket  No. 
50-219,  Oyster  Creek  Nuclear  Generating 
Station,  Ocean  County,  New  Jersey 

Date  of  application  for  amendment: 
.November  28.  1986  (TSCR  151) 

Bru'f  drsiTiptiKn  of  air.endnvi't:  The 
amendment  authorizes  limitinR 
conditions  for  operation  (LCO)  ami 
surveillance  requirements  pertaining  to 
control  room  habitability  to  the 
Appendix  A  Technical  Snecirications 
(TS).  It  adds  two  new  sections 
numbered  3.17  and  4.17.  Control  Room 
Heating.  Ventilating  and  Air- 
Conditioning  System,  to  the  TS.  Section 
3.17  states  when  the  control  room 
heating,  ventilating  and  air-conditioning 
(HVAC)  system  is  required  to  he 
operable,  the  actions  to  be  taken  if  it  is 
determined  to  be  inoperable  and  the 
basis  for  the  requirements.  Section  4.17 
lists  the  surveillance  tests  to  be  made  on 
the  HV.'XC  system,  the  frequency  of 
these  tests  and  the  basis  for  the 
surveillance. 

Date  of  issuoiit  e:  March  31.  198" 

Effective  date:  MaTh  31.  1987 

Amendment  No.:  115 

Provisional  Opf  nit jui;  Luir^e  No. 
DPRI6.  Amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register:  January  14.  1987  |52  FR  1554). 

I'he  Commission's  related  ev.iluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31.  1987. 

•No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library.  101 
Washington  Street.  Toms  River.  New 
[ersey  08753 

Gulf  States  Utilities  Company.  Docket 
.No.  50-458.  River  Bend  Station.  Unit  1 
V\  est  Feliciana  Parish.  Louisiana 

Date  of  application  for  amendment: 
January  28.  1987 

Biief  description  of  amendment:  This 
amendment  rhanged  the  Technical 


Specifications  requirements  to  perform 
the  d.-yweil  bypass  leakage  rate  test  at 
intervals  no  greater  than  18  incnliis  to 
permit  a  maximum  allowable  extension 
of  this  test  not  to  exceed  25%  of  the  18 
months  interval. 

Dote  of  issuance:  April  23.  1987 

Effective  date:  April  23.  1987 

Amendment  No.  4 

Facility  OppraUng  License  Xo.  NPF- 
47.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  12.  1987  (52  FR  7684). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  m  a  Safety 
Evaluation  dated  April  23.  1987 

No  significant  hazards  consideration 
comments  received:  .No 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University, 
Baton  Rouge.  Louisiana  70803 

Indiana  and  Michigan  Electric  Company. 
Docket  Nos.  50-315  and  50-316.  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos  1  and 
2.  Berrien  County.  Michigan 

Dele  uf  applii  ation  for  amendments: 
Octolier  11,  1985 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specification  by  adding  provisions  for 
the  Reactor  Vessel  Level 
Instrumentation  (RVLIS)  and  the  Core 
Exit  Thermocouples  for  detection  of 
inadequate  core  cooling  in  response  to 
the  requirements  of  NUREG-0737 
following  the  Three  Mile  Island 
accident. 

Dote  of  issuance:  .April  10.  1987 

Effective  date:  Ap?]\  10.  1987 

Amendment  Nos.:  106  and  92 

Facility  Operating  License  Nos.  DPR- 
58  and DPR-74  .'Amendments  revised  the 
Technical  Specifications. 

Dole  of  initial  notice  in  Federal 
Register:  December  4.  1985  (50  FR  4IC85) 
The  Commissions  related  evaluation  of 
the  am-endments  is  contained  in  a  Safety 
Evaluation  dated  April  10.  1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  .Market  Street.  St 
Joseph.  Michigan  49085 

Indiana  and  .Michigan  Electric  Companv, 
Docket  No.  50-315.  Donald  C.  Cook 
Nuclear  Plant.  Unit  No.  1.  Berrien 
County,  Michigan 

Da:t'  ai  application  for  amendment: 
l.tnuary  9,  1987 

Brie'  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  allow  certain  tests  or 
surveillances  to  be  delayed  until  the  end 
nf  the  next  refueling  outage  currently 


scheduled  to  begin  during  tbe  second 
quarter  of  1987.  Tliese  tests  include 
batter>'  charger  and  battery  service  tests 
on  the  AB  and  CD  batteries,  response 
time  testing  of  equipment  which 
actuates  on  an  engineered  safety  feature 
(ESF)  signal,  channel  calibration  of 
seismic  monitoring  instrumentation, 
power  operated  relief  valve  (PORV) 
calibration,  inspection  of  containment 
penetration  seals  on  doors  and  hatches, 
channel  calibration  of  the  safety  valve 
position  indicator  acoustic  monitor  and 
tests  of  the  lower  inlet  doors  and 
monitoring  system  for  ice  condenser 
lower  inlet  doors.  The  proposed 
extension  of  surveillances  on  the 
reserve  power  transfer,  and  on  the 
pressurizer  heaters  was  withdrawn  by 
the  licensee.  These  surveillances  were 
performed  during  an  unplanned  outage 
in  early  April  1987. 

Date  of  issuance:  April  17, 1987 

Effective  date:  April  17, 1987 

Amendment  No.:  107 

Facility  Operating  License  No.  DPR- 
58.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  11. 1987  (52  FR  4409) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17, 1987 

No  signiHcant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  v500  Market  Street.  St 
Joseph.  .Michigan  49085 

Nebraska  Public  Power  Dislntt   UocKul 
No.  ,50-298.  Cooper  Nuclear  Slatioa, 
Nemaha  County,  Nebraska 

Dole  of  amendment  request-  July  2. 
1986  as  supplemented  December  29. 1986 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Spei:ifications  to  incorporate  various 
changes  to  the  Scram  and  Rod  Block 
Instrumentation. 

Date  of  issuance:  April  20.  1987 

Effective  date:  April  20, 1987 

Amendment  No.:  108 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register:  August  27,  1986  (51  FR  30578) 
Ltie  December  29. 1986  letter  clarified, 
without  substantially  changing,  the  July 
2  application. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  20,  1987. 

.No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Strer-t.  Auburn,  Nebraska  68305 

Northeast  Nuclear  Enerjjy  Companv.  v\ 
al..  Docket  No.  50-336.  Millstone  Nu(  Icur 
Power  Station  I  nil  So.  2.  lov\n  of 
Walerford.  (;onne(  ticut 

Uatf  at  applicciluin  for  amendment: 
i  t  bruary  6. 1987 

Brief  description  of  amendment:  The 
change  modified  the  Technical 
Specifications  (TS)  as  follows:  (1)  a  new 
Limiting  Condition  for  Operation  (LCO) 
and  a  corresponding  Surveillance 
Requirement  (SR).  TS  3/4.1.7  "Control 
Rod  Drive  Mechanisms,"  assures  that 
control  rods  cannot  be  withdrawn  prior 
to  establishing  conditions  consistent 
with  the  safety  analysis,  and  (2)  a 
change  to  the  LCO  and  SR  for  the 
reactor  protection  system  (RPS),  TS  3/ 
4.3.1.  extends  operability  and 
surveillance  requirements,  for  the  Power 
Level-High  trip  function,  to  Mode  3. 

Date  of  issuance:  April  21. 1987 

Effective  date:  April  21, 1987 

Amendment  No.:  116 

Facility  Opera tinf;  License  No.  DPR 
tii).  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  12.  1987  (52  FR  7675  at 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  21. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Irrry  Road,  Waterford,  Connecticut. 

rc(iiis\K<inia  Power, tnd  Liijhl  Company 
l)i)(  kft  \i).  ri0-38«  Sus(]iieh.iniia  Steam 
f.iiM  tru.  St.ilutn.  I  rut  2.  I.ii/crne  C.ountv  . 
I'cnnbylvania 

Dote  of  application  for  amendment: 
June  23.  1986 

Brief  description  of  amendment:  This 
amendment  revises  the  Unit  2  Technical 
Specifications  to  permit  raising  the  Main 
Steam  Line  Radiation  Monitor-High 
Setpoint  from  three  times  the 
background  to  seven  times  the 
background  radiation. 

Date  of  issuance:  April  22.  19H7 

Effective  date:  April  22. 1987 

Amendment  No.:  35 

Facility  Operating  License  No.  NPF- 
1'..'.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1987  (52  FR  7691). 
Die  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Kvaluation  dated  April  22.  1987 

No  significant  hazards  consideration 
comments  received;  No. 


Local  Public  Docunu  ::l  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  VVilkes-Barre, 
Pennsylvania  18701 

Pdrll.ind  deneral  Electric  Compaiu.  et 
a!..  I)(((  kel  No.  .'>0-344.  Trojan  Nu(  lear 
Plant,  Columbia  County.  Oregon 

Date  of  application  for  amendment: 
September  13, 1985  as  superseded  and 
revised  August  7.  and  December  31, 
1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Administrative 
Controls  section  of  the  Technical 
Specifications  by  redefining  and 
clarifying  the  review  responsibilities  of 
the  Plant  Review  Board  (PRR)  and  the 
Plant  General  Manager. 

Date  of  issuance:  April  9,  1987 

Effective  date:  April  9.  1987 

Amendment  No.:  128 

Facilities  Operating  License  No.  NPF- 
J:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  4,  1985  (50  FR  49789) 
as  amended  January  28, 1987  (52  FR 
2886) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.  W.  10th  Avenue,  Portland,  Oregon 

Porthuul  Gener.il  Electric  Comp.nn.  el 
al..  Ducket  No.  50-344,  Trojan  Nude.ir 
Plant.  Columbia  County,  Oregon 

Dale  of  application  for  amendment: 
October  17, 1986,  as  supplemented 
January  14.  1987. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Section  4.6.3.1.2  to  allow 
containment  isolation  valve  stroke 
testing  without  MODE  limitation. 

Date  of  issuance:  April  22. 1987 

Effective  date:  April  22.  1987 

Amendment  No.:  129 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1987  (52  FR  rwj.s) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  22, 1987 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.  W.  lOlh  Avenue.  Portland,  Oregon 
97205 


Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County.  Oregon 

Date  of  app'uation  for  amendment: 
October  29. 1985.  as  revised  January  9. 
1987. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Section  3  7  1  4  to  reflect  an 
increase  in  the  minimum  water  level 
required  to  be  maintained  in  the 
condensate  storage  tank. 

Date  of  Issuance:  April  22. 1987 

Effective  date:  April  21;.  I'lH- 

Amendment  No.:  130 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notue  in  Federal 
Register  March  12.  1987  (52  FR  7tj94) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  22.  1987 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location  Multnomah  County  Library, 
801  S.  W.  KUh  Avenue.  Portland.  Oregon 
97205 

Portland  General  Electric  Company,  el 
aL.  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
January  30, 1985,  as  revised  and 
supplemented  September  23. 1985.  July  3. 
August  22  and  October  17. 1986. 

Brief  description  of  amendment:  The 
amendment  provides  numerous  changes 
to  the  reactor  trip  system  and 
engineered  safety  features  actuation 
system  instrumentation  requirements. 
By  letter  dated  March  23, 1987.  PGE 
requested  that  the  portion  of  this 
application  pertaining  to  proposed 
change  D.14.b  regarding  intermediate 
range  neutron  flux  instrumentation  be 
withdrawn. 

Date  of  issuance:  April  22. 1987 

Effective  date:  Thirty  days  after  date 
of  issuance. 

Amendment  No.:  131 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19,  1986  (.'"il  FR 
418M]  The  Commissions  related 
evaluation  of  the  amendment  is 
<:ontained  in  a  Safety  Evaluation  dated 
April  22,  1987 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.  VV.  10th  Avenue.  Porllarid,  Oregon 
97205 
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Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286,  Indian  Point 
I  nit  No.  3,  Westchester  Countv,  New 
York 

Date  of  application  for  umpndment: 
April  18.  1986.  as  supplemented 
Febni.iry  6,  1987. 

Bnt'f  description  of  amendment:  The 
ameniiment  revises  the  Technirnl 
Spijcifications  to  increase  the  full  power 
total  core  peaking  factor,  Eg,  limit  to  less 
than  or  equal  to  2.20.  The  value  of  Fy 
had  been  limited  to  2.13  as  a  result  of 
the  Conrirmatory  Order  of  Fehruan,  11. 
1980.  This  Order  was  rescinded  on  July 
5,  1985,  The  value  of  2.20  is  the  value 
which  would  have  been  allowed  absent 
the  Order. 

Date  of  issuance:  April  17,  1987 

Effective  date:  April  17.  1987 

Amendment  No.:  73 

Facilities  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4,  1986  (51  FR  20372)  and 
March  12,  1987  (.52  FR  7695). 

The  Commission's  related  evaluation 
of  the  aniendnient  is  contained  in  a 
Safety  Evaluation  dated  April  17,  1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
lOOMartine  Avenue,  White  Plains,  New 
York  10610 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  .Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  St; 'uin,  Cnit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment- 
July  10, 1986 

Brief  description  of  amendment:  The 

amendment  reduces  the  reporting 
requirements  regarding  iodine  activity 
limits  in  accordance  with  Generic  Letter 
85-19. 

Date  of  issuance  Ajinl  9.  19H7 

Effective  date:  April  9  I9fl" 

Amendment  No.  64 

Facility  Operating  License  No.  Ni'F- 
12.  Amendment  revised  the  Technical 
Specific, itions. 

Date  of  initial  notice  in  Federal 
Register  August  27.  1986  (51  FR  30580) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  S.ifety 
Ev.ikidtion  dated  April  9,  1987, 

No  significant  hazards  considr.Mtion 
comments  received:  No 

Loral  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnslwro,  South  Carolina  291  («) 


South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station.  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Dd'.e  of  application  for  amendment: 
January  8,  1987 
Brief  description  of  amendment:  The 

amendment  changes  the  units  for  the 
intermediate  rdn,L!e  nuclear 
instrumentation  from  current  (,'\.MPS)  to 
the  equivalent  percent  indication. 

Date  of  issuance:  April  14,  1987 

Effective  date:  April  14,  1987 

.■\mendment  No.  65 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  12,  1987  (52  FR  7696) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  14,  1987. 

No  signhHcant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180 

Southern  California  Edison  Company  et 
al,.  Docket  No,  50-206.  San  Onofre 
Nuclear  Generating  Station,  I'nit  No  1 
San  Diego  County,  California 

Date  of  application  for  amendment: 
November  12, 1986, 

Brief  description  of  amendment:  The 
amendment  lowers  the  pressurizer  high 
level  reactor  trip  set  point  from  27.3  feel 
to  20,8  feet  above  the  bottom  of  the 
pressurizer. 

Dote  of  issuance:  April  7, 1987 

Effective  date:  On  the  date  of 
issuance  to  be  fully  implemented  no 
later  than  30  days  from  the  date  of 
issuance. 

Amendment  .\'o.:  97 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications, 

Date  of  initial  notice  in  Federal 
Register  February  11.  1987  (52  FR  4418) 
The  Commissions  related  evaluation  of 
the  amendment  is  contained  in  a  Safely 
Evaluation  dated  April  7.  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Loral  Public  Document  Room 
'oration:  Ma\u  Library.  University  of 
California,  P.  O.  Box  19557,  Irvine, 
California  92713 

Southern  California  Edison  Company  et 
al,.  Docket  No,  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No  1, 
San  Diego  County,  California 

Bute  of  upplicuUon  for  anicndment: 
May  23,  1984,  as  revised  on  August  29, 


1985  and  supplemented  on  March  26, 
1986,  October  14,  1986  and  March  23, 
1987. 

Brief  description  of  amendment-  The 
amendment  adds  a  license  condition 
which  establishes  an  Intergrated 
Implementation  Schedule  Program  Plan 
and  requires  that  Southern  California 
Edison  Company,  et  al.,  follow  the  plan 
and  the  terms  therein  for  establishing 
and  revising  schedules  for  specific  plant 
modifications. 

Date  of  issuance:  April  20, 1987 

Effective  date:  April  20.  1987,  to  be 
fully  implemented  within  30  days  of  the 
date  of  issuance. 

Amendment  No.:  98 

Provisional  Operating  License  No. 
DPR-13:  Amendment  added  a  new 
License  Condition. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1984  (49  FR  29921 )  and 
November  20. 1985  (50  FR  47870),  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  20. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California.  P.O.  Box  19557,  Irvine, 
California  92713 

Union  Elertrir  Compan>,  Docket  No,  50- 
483,  Callaway  Plant,  i:nit  1.  Callaway 
County,  Missouri 

Date  of  application  for  amendment: 
December  30, 1986.  as  supplemented 
March  13. 1987 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  delete  the  trip 
functions  of  the  containment 
atmosphere  radiation  monitors 
associated  with  containment  purge 
isolation  and  control  room  ventilation. 
Date  of  issuance:  April  10, 1987 
Effective  date:  April  10, 1987 
Amendment  No.:  20 

Facility  Operating  License  No.  NPF-  i 
30.  Amendment  revised  the  Technical  \ 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  28,  1987  (52  FR  2894) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  10,  1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street,  Fulton.  Missouri  65251  and  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards.  St. 
Louis.  Missouri  63130 
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Vir«inia  Elpclric  and  Power  Company,  et 
ill  .  l)o<  k.'l  Niis.  50-;)38  and  50-339,  North 
Annj  P()v\tT  Stdtion,  I'nils  No  1  and  No. 
2,  I.OUIS.I  County,  \  irj-inia 

Date  of  application  for  amendments: 
December  22. 1986 

Brief  description  of  amendments:  The 
amendments  increase  the  boron 
concentration  in  the  refueling  water 
storage  tank,  the  casing  cooling  tank 
and  the  accumulators.  The  increase  in 
boron  concentration  is  required  to 
maintain  the  design  shutdown  margin 
(reactivity  control  requirements)  at 
refueling  conditions  due  to  the  transition 
to  eighteen  month  refuelings  and  the 
recent  core  power  increase  for  NA-1&2. 
Date  of  issuance:  April  14, 1987 
Effective  date:  Prior  to  restart  after 
the  Cycle  6  and  Cycle  5  refueling 
outages  for  NA-1&2,  respectively. 
Amendment  Nos.:  93  and  78 
Facilitv  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  12. 1987  (52  FR  77001 
I  he  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  14, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093.  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  22901 

\Vashinj;lnn  Public  I'oufr  Supply 
Ss^lcni,  O.K.kol  No.  50-397.  \VNP-2. 
Kichland.  Washington 

Dote  of  amendment  request: 
December  12. 1986 

Brief  description  of  amendment:  This 
amendment  revises  the  WNP-2 
lechnical  Specification  3/4.7.4  to:  1) 
permit  the  removal  of  snubbers  for 
maintenance  or  testing  (while  in 
Operational  Condition  4  or  5]  without 
having  to  declare  the  associated  system 
inoperable  provided  their  removal  is 
substantiated  by  engineering  analysis, 
and  2)  reduce  the  minimum  time  interval 
between  inspections. 
Date  of  issuance:  April  21. 1987 
Effective  date:  April  21. 1987 
Amendment  No.:  40 
Facility  Operating  License  No.  NPF- 
21:  Amendment  revises  the  Technical 
Specifications. 

Dale  of  initial  notice  in  Federal 
Kfgister:  February  26,  1987  (52  FR  5872) 
Ihf  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safely 
Evaluation  dated  April  21,  1987 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352 

NOllCEOFlSSrANCEOF 
•WIINDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  FIN  \L 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OITORTl  NITY  FOR  HEARING 
(E.XKiENT  OR  EMERGENCY 
CIRCIMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 


opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  evenL 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Licensing. 

The  Commission  is  also  oftering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  June 
5,  1987.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
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intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
IDomestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  Issue  a 
notice  of  hearing  or  an  appropnaie 
order. 

As  required  by  10  CFR  §  2.714  a 
petition  for  leave  to  intervene  sh.ill  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  m.itters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
.supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
p.irties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partK  ip.ite  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendm(>nt  i.s  in 
effect, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  L'S, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  .\\\  ,. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  h\  a  toll-free 
telephone  call  to  Western  Union  at  (80n) 
325-60(30  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  .Number 
3737  and  the  following  message 
addressed  to  [Project  Director). 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(V)  and  2.714(d). 

Cleveland  Electric  Illuminating 
Company.  Duquesne  Light  Company. 
Ohio  Edison  Company.  Pennsylvania 
Power  Company,  Toledo  Edison 
Company.  Docket  ,\'o.  50-440.  Perr\ 
.Nuclear  Power  Plant.  Unit  No.  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
March  9.  1987,  as  supplemented  on 
March  19.  20.  31  and  April  1.  7  and  10. 
1987. 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  to  require  the  reactor  core 
isolation  cooling  (RCIC)  system  to  be 
operable  with  the  exception  that  the 
RCIC  injection  shall  not  be  capable  of 


automatic  opening.  This  exception  is  in 
effect  at  power  levels  limited  according 
to  the  results  of  RCIC  tests  to  be 
conducted  upon  resumption  of  plant 
operation  and  it  expires  on  May  31. 
1987  During  this  period,  the  provisions 
of  Technical  Specificabon  3.0.4  are  not 
applicable. 

Date  of  Issuance:  April  20. 1987 

Effective  Date:  April  10, 1987 

Amendment  No.:  4 

Facility  Operating  License  No.  NPF- 
58:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  consultation  with  the 
State  of  Ohio,  and  final  no  significant 
hazards  considerations  determination 
are  contained  in  a  Safety  Evaluated 
dated  April  20.  1987. 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC  20037 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street.  Perry.  Ohio  44081 

ARC  Project  Director:  Martin  [. 
Virgilio 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  April,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director  Division  of  Reactor  Projects  l/ll. 
(FR  Doc.  87-10197  Filed  5-5-87;  8:45  ami 
BILUNC  COW  75MH)1-D 


I  Docket  Nos.  50-438  and  439) 

Tennessee  Valley  Authority.  Bellefonte 
Nuclear  Plant,  Units  1  and  2: 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  extension  of  the  latest 
construction  completion  dates  specified 
in  Construction  Permit  Nos.  CPPR-122 
and  CPPR-123  issued  to  Tennessee 
Valley  Authority  (TV A,  the  applicant) 
for  the  Bellefonte  Nuclear  Plant  (BLN). 
Units  1  and  2.  respectively.  The  facility 
is  located  at  the  applicant's  site  on  a 
peninsula  at  Tennessee  River  Mile 
(TRM)  392  on  the  West  shore  of 
Guntersville  Reservoir  about  6  miles 
east-northeast  of  Scottsboro.  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  extend  the 
latest  construction  completion  date  of 
Construction  Permit  no.  CPPR-122  to 
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liiiy  1.  U)*»4  iind  the  latest  construction 
completion  date  of  Construction  Permit 
NO  (;i'I'K-123  lo  |uly  1.  1996.  The 
proposed  action  is  in  response  to  the 
.ipplicanl's  request  date  September  30. 

mm. 

I  he  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  construction  of  the  facility 
is  not  yet  fully  complnted.  The  applicant 
states  that  this  e.xtension  is  necessary 
()ecause  recent  power  usage  projections 
for  the  TVA  system  indicate  that  power 
from  BUM  Units  1  and  2  will  not  be 
needed  until  the  early  to  mid-1990's. 
Accordingly,  construction  activity  on 
I!l,\  h.is  been  reduced  so  both  units  will 
l)(<  hrouuhl  into  operation  closer  to  the 
rcMscd  load  forecast  need  dates. 
■■\li ordniK  to  TVA.  Unit  1  is 
approximately  87%  complete  and  Unit  2 
is  approximately  57%  complete.  It  is 
estimated  that  an  additional  24  months 
of  work  after  completion  of  Unit  1  will 
be  required  to  complete  Unit  2. 

Environmental  Impacts  of  the  Proposed 
Action 

The  environmental  impacts  associated 
with  the  construction  of  the  facility  have 
been  previously  discussed  and 
evaluated  in  TV  As  Final  Environmental 
Statement  (FES)  issued  in  June  1974  for 
the  construction  permit  stage  which 
covered  construction  of  both  units. 

The  proposed  extension  will  not  allow 
any  work  to  be  performed  that  is  not 
already  allowed  by  the  existing 
construction  permit.  The  probability  of 
accidents  has  not  been  increased  and 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined,  nor  does  the  proposed 
extension  otherwise  affect  radiological 
plant  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
extension. 

With  regard  lo  potential  non- 
radiological  impacts,  the  proposed 
extension  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
This  extension  does  not  allow  any  work 
to  be  performed  of  the  type  not 
previously  authorized  by  the  existing 
construction  permit.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
this  proposed  extension. 

Alternatives  to  the  Proposed  Action 

An  alternative  to  the  proposed  action 
would  be  to  deny  the  request.  Under  this 


alternative,  the  applicant  would  not  be 
able  lo  complete  construction  of  the 
facility.  This  would  result  in  denial  of 
the  benefit  of  power  production.  This 
option  would  not  eliminate  the 
environnienlal  imparts  of  con.struclion 
already  incurred 

If  construction  were  hailed  and  not 
completed,  site  redress  activities  would 
restore  some  small  areas  to  their  natural 
states.  This  would  be  a  slight 
environmental  benefit,  but  much 
outweighed  by  the  economic  losses  from 
denial  of  use  of  a  facility  that  is  nearly 
completed.  Therefore,  this  alternative  is 
rejected. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  FES  for  the  Bellefonte  Nuclear  plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
applicant's  request  and  applicable 
documents  referenced  therein  that 
support  this  extension.  The  NRC  did  not 
consult  other  agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  nut  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  extension 
dated  September  30, 1986  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room. 
Scottsboro  Public  Library,  1002  South 
Broad  Street.  Scottsboro,  Alabama 
35668. 

Dated  at  Bethesda.  Maryland,  this  28lh  day 
of  April  1987. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski. 

Assisiunl  Director  for  Projects.  Division  of 
TVA  Projects.  Office  of  Special  Projects. 
|FR  Do.    H--in324  Filed  5-S-^7:  8:45  ami 
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{Docket  No.  40-02991 

Umetco  Minerals  Corp.;  Draft  Finding 
of  No  Significant  Impact  Regarding  the 
Renewal  of  Source  and  Byproduct 
H/laterlal  License  SUA-648  for 
Operation  of  ttie  Gas  Hills  Uranium  Mill 
Located  in  Natrona  County.  WY 

agency:  Nuclear  Regulatory 
Commission. 


action:  Notice  of  draft  finding  of  no 
significant  impact. 

(1)  Proposed  Action 

The  proposed  administrative  action  is 
to  renew  Sourer  and  Byproduct  Material 
License  SUA-b48  aulhonzmg  Umetco 
Minerals  Corporation  to  operate  their 
Gas  Hills  Uranium  Mill  located  in 
Natrona  County,  Wyoming. 

(2)  Reasons  for  Draft  Finding  of  No 
Significant  Impact 

An  Environmental  Assessment  was 
prepared  by  the  staff  at  the  US.  Nuclear 
Regulatory  Commission  (Commission) 
and  issued  by  the  Commission's 
Uranium  Recovery  Field  Office.  Region 
iV.  The  Environmental  Assessment 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on-site  and 
off-sit  due  to  radiological  releases  which 
may  occur  during  the  operation  of  the 
mill.  Documents  used  in  preparing  the 
assessment  included  operational  data 
from  the  licensee's  prior  milling 
activities,  the  licensee's  renewal 
application  dated  December  30,  1985 
and  the  addendums  to  the  renewal 
application  dated  January  3  and  .August 
1,  1986,  and  February  18.  1987  and  the 
Final  Environmental  Impact  Statement 
prepared  by  the  Commission  staff  in 
support  of  the  issuance  of  the  original 
license  in  July  1980.  Based  on  this 
assessment,  the  Commission  has 
determined  that  no  significant  impact 
will  result  from  the  proposed  action,  and 
therefore,  an  additional  Environmental 
Impact  Statement  is  not  warranted. 

The  following  statements  support  the 
draft  finding  of  no  significant  impact 
and  summarize  the  conclusions  resulting 
from  the  environmental  assessment; 

(a)  Environmental  monitoring  d.ita 
gathered  during  operation  of  the  mill 
since  1980  indicated  that  releases  of 
radioactive  materials  were  less  than 
those  predicted  in  the  Final 
Environmental  lmp<i(^t  Statement  dated 
July  1980  and  were  within  regulatory 
limits. 

(b)  the  groundwater  monitoring 
program  in  effect  at  the  Gas  Hills  Mill  is 
sufficient  lo  detect  releases  and  thereby 
minimize  any  impact  on  ground-water. 

(c)  Radiological  effluents  from  the 
proposed  operation  of  the  mill  will  be 
minimal  and  within  regulatory  limits, 
and  will  be  monitored  by  a 
comprehensive  environmental 
monitoring  program 

(d)  Radioactive  wastes  will  be 
minimal  and  w  ill  be  disposed  of  into  a 
below  grade  pit  containing  an 
underdrain  system  which  will  be 


16966 


Federal  Register   /   Vo!    ,^)2,   No    87   ,'   VVednesd.iy. 


M,i\    H.  198:^   /  Notices 


Federal  Register  /   Vol.  52.  No.  87  /  VVednesdoy.  Md\   b,   198"   ,    .Notices 


16965 


reclaimed  in  accordance  with  applicable 
Federal  and  State  regulations. 

In  accordance  with  10  CFR  51.33(a). 
the  Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  draft  finding  of  no  significant  impact 
and  to  accept  comments  on  the  draft 
findig  for  a  period  of  30  days  after 
issuance  in  the  Federal  Register. 

This  finding,  together  with  the 
environmental  assessment  setting  forth 
the  basis  for  the  finding,  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street.  Golden, 
Colorado  and  at  the  Commission's 
Publii  Document  Room  at  1717  H  Street. 
NW..  Washington.  DC. 

Dated  at  Denver.  Colorado,  this  28th  day  of 
April.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Harry  |.  Peltengili, 

Chief,  Licensing  Branch  2,  Uranium  Recovery 
Field  Office.  Region  IV. 
|FR  Doc.  87-10328  Filed  5-5-87;  8:45  am) 
BILUNG  COOC  7S90-01-M 


IDocket  No.  30-18618;  DD-87-081 

Chem-Nuclear  Systems,  Inc.;  Receipt 
of  Petition  and  Issuance  of  Director's 
Decision 

Notice  is  hereby  given  that  the 
Director.  Office  of  .Nuclear  Material 
Safety  and  Safeguards,  has  received  and 
denied  a  petition  filed  under  10  CFR 
2.206  by  Mrs.  Gisela  Topolski  regarding 
Chem-.Nuclear  Systems,  Inc.  Petitioner 
requested  that  the  Commission  suspend 
the  license  of  Chem-Nuclear  Systems. 
Inc.,  Channahon,  Illinois,  based  upon 
allegations  that:  (1)  The  Licensee  failed 
to  disclose  to  local  authorities  its  real 
intent  to  use  a  supercompactor:  (2)  the 
Licensee  failed  to  make  environmental 
studies  which  would  ha\e  revealed  a 
number  of  problems  with  the  operation 
of  the  supercompactor  in  what  Petitioner 
deems  to  be  an  unsuitable  residential 
area  in  Channahon.  Illinois.  (3)  the 
Licensee's  change  of  name  of  Chem- 
Nuclear  Systems.  Inc..  did  not  change  its 
character  and  that  its  character  is 
indicated  by  the  conduct  of  its  majority 
stockholder.  Waste  Management,  Inc., 
which  (a)  left  37  states  with  leaking 
landfill  sites  and  (h)  failed  to  tram  its 
employees:  (4)  the  Licensee's  technology 
and  equipment  is  from  the  19.')()'s.  and  (5) 
employees  who  report  violations  lose 
their  jobs. 

The  staff  has  considered  the 
Petitioner's  allegations  and  has 
determined  that  they  do  not  provide  an 
adequate  basis  for  the  relief  requested. 
The  reasons  are  fully  set  out  in  a 
"Directors  Decision  Under  10  CF'R 


2.206"  (DD-87-08).  a  copy  of  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street  .\W.. 
Washington.  DC  20555  and  in  the  Region 
III  Public  Document  Room.  799 
Roosevelt  Road.  Glen  Eliyn.  Illinois 
60137 

A  copy  of  the  decision  will  also  be 
filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CP'R  2.206(c). 

Dated  at  Silver  Spring.  Maryland,  thi.s  30th 
day  of  Aprill987. 

For  the  .Nuclear  Regulatory  Commission. 
Robert  M.  Bemero. 

U.'./iy  Director.  Off  ice  of  Nuclear  Material 
Safety  and  Safeguards. 
IFR  Di)i:   87-10325  Filed  5-5-87;  8:45  am) 

BILLING  CODE   7590-OI-M 


(Docket  No.  50-3971 

Washington  Public  Power  Supply 
System  (WPPSS  Nuclear  Project  No.  2); 
Exemption 

I 

Washington  Public  Power  Supply 
System  (WPPSS  or  the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
NPF-21  which  authorizes  the  operation 
of  the  WPPSS  Nuclear  Project  .No,  2 
(W.\'P-2  or  the  facility)  at  steady-state 
power  levels  not  in  excess  of  3323 
megawatts  thermal.  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules,  regulations 
and  Orders  of  the  .Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
(DWR)  located  at  the  licensee's  site  in 
Benton  County.  'Washington. 

II 

On  February  14,  1973,  the  Commission 
published  .Appendix  ]  to  10  CFR  Part  50, 
"Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors"  (38 
FR  4386).  Revisions  to  Appendix  ]  vn  ere 
published  in  the  Federal  Register  on 
September  22.  1980  (45  FR  62789). 
Paragraph  II, G  of  Appendix  J  defines 
"Types  B  tests",  in  part,  as  those 
intended  to  detect  local  leaks  and  to 
measure  leakage  across  each  pressure- 
containing  or  leakage-limiting  boundary 
for  specified  containment  penetrations. 
Paragraph  II, D, 2  declares  that  "Type  B 
tests  shall  be  performed  during  reactor 
shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  two  \  ears." 
Paragraph  II. H  of  .Appendix  j  defines 
"Types  C  tests '.  in  part,  as  those 
intended  to  measure  containment 
isolation  valve  leakage  rates.  Paragraph 


III.D.3  of  .'\ppendix  J  states,  in  part. 
"Type  C  tests  shall  be  performed  during 
each  reactor  shutdown  for  refueling  but 
in  no  case  at  intervals  greater  than  two 
years."  By  letter  dated  January  31, 1986, 
the  licensee  requested  an  exemption 
from  the  requirement  for  the  Type  C 
testing  during  each  reactor  refueling 
shutdown,  and  an  extension  of  the 
maximum  interval  from  24  to  27  months 
for  both  Type  B  and  Type  C  testing.  The 
Supply  System  is  constrained  by  the 
relative  abundance  of  hydro-electric 
power  in  the  Pacific  Northwest  during 
the  spring  to  shutdown  every  year  at 
that  time.  Refueling  is  required  during 
each  of  these  shutdowns  to  ensure 
continous  operation  throughout  the 
remainder  of  the  year  when  the 
availability  of  the  nuclear  power  is 
critical.  Thus  the  regulation  and  this 
weather  related  peculiarity  require  the 
Supply  S>stem  to  perform  Type  C 
testing  on  all  specified  valves  every 
year.  This  exemption  will  permit  Type  C 
testing  on  each  affected  valve  on  a  two- 
year  cycle  with  approximately  half  of 
Type  C  valves  tested  each  year  during 
the  spring  refueling  outage.  In  addition, 
the  maximum  allowable  interval  before 
retestmg  is  extended  to  27  months  to 
allow^  for  variations  in  the  weather 
related  length  of  the  actual  refueling 
cycle  from  year  to  year. 


To  support  the  request  exemptions 
from  the  requirements  of  10  CFR  50, 
Appendix  J.  the  licensee  provided  the 
fiillow^ing  rational: 

A.  The  Bonneville  Power 
Administration  directs  the  licensee  to 
refuel  WNP-2  on  a  yearly  basis,  ideally 
coinciding  with  the  peak  period  of 
hydro-electric  generation.  Strict 
compliance  with  Appendix  J  would 
require  yearly  testing  of  all  Type  C 
barriers.  This  frequent  testing  consumes 
more  resources  that  appropriate,  and  is 
not  in  keeping  with  ALARA 
considerations. 

B.  To  utilize  fully  all  sources  of  power 
production,  WNP-2  refueling  outages 
are  estatilishing  based  on  regional 
weather  as  indicated  in  Section  II. 
above.  This  approach  is  scheduling 
results  in  either  an  early  or  late  outage 
depending  on  the  weather  conditions  for 
that  particular  year.  The  added 
variability  of  the  refueling  schedule. 
therefore,  should  be  considered  when 
establishing  the  allowed  maximum 
interval  between  tests. 

C.  The  intent  of  Appendix  J  is  to  leak 
test  during  a  refueling  outage,  but  not  to 
require  a  shutdown  solely  for  local  leak 
rate  testing.  Since  forecasting  the  exact 
date  for  any  given  refueling  outage  is 
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not  exact,  the  three-month  allowance  to 
the  two  year  lest  interval  would  avoid 
unnecessary  plant  shutdowns  at  periods 
of  greatest  need. 

The  staff  has  reviewed  the  exemption 
rtuiuests  and  the  associated  justification, 
and  l)elievcs  thdt  iho  technical  rationale 
has  merit.  Based  on  a  series  of 
discussions,  augmentations,  and 
clarifications  to  the  original  request,  the 
licensee  has  modified  the  original 
proposal  via  a  series  of  letters  dated 
April  11  and  July  22, 1986.  and  January  9. 
February  11,  March  4  and  April  7. 1987. 
rhe  program  now  consists  of  the 
following  elements: 

1.  All  barriers  that  are  to  be  tested 
under  the  requirements  of  10  CFR  Part 
50,  Appendix  j.  have  been  placed  into 
three  groups.  In  one  group  are  the  valves 
that  will  be  tested  each  refueling  outage. 
The  remaining  barriers  have  been 
divided  into  two  approximately  equal 
groups  These  two  groups  are  the 
barriers  that  will  be  alternately  tested  in 
two  consecutive  refueling  outages. 
Testing  will  be  done  in  the  "as  found" 
I  iindilion  prior  to  any  maintenance  or 
rep, ill  of  the  liarrier. 

2  All  i:oiit,unnient  barriers  tested 
utulcr  Appendix  )  will  be  at  intervals  not 
to  e\ceed  27  months.  Nominally,  the 
maximum  testing  interval  will  be  24 
months. 

3.  The  testing  frequency  of  the 
following  valves/penetrations  will  not 
be  affected  by  this  exemption  or 
amendment. 

(a)  Main  Steam  Isolation  Valves 
(tested  at  an  interval  not  to  exeed  18 
moots): 

(b)  Containment  Purge  Supply  and 
F.xhaust  Valves  (6  months); 

(c)  Personnel  Airlock  (6  months);  and 

(d)  Reactor  Feedwater  Check  Valves 
used  for  Containment  Isolation  (each 
refueling). 

4.  For  valves/penetrations  which  are 
to  be  tested  every  other  refueling  outage, 
the  licensee  will  apply  acceptance 
leakage  criteria  to  the  test  results  in 
addition  to  the  requirements  of 
Appendix  j.  The  licensee's  criteria  are 
described  below. 

For  valves,  the  leakage  criterion  is 
based  on  permissible  leakage  rates 
established  by  the  ASME  Code,  Section 
XI.  Article  3420.  The  methodology 
determines  the  leakage  limit  as  a 
function  of  valve  diameter  using  the 
following  relationship  for  valves  10 
inches  in  diameter  or  less: 

L  =  7.5D 

where: 

L  =  maximum  permissible  leakage  rate, 

standard  cubic  feet  per  day.  (scf/day): 

and 
D  =  valve  diameter  (inches). 


For  valves  greater  than  10  inches,  the 
allowable  leakage  limil  will  be  til) 
percent  of  the  value  obtained  using  the 
above  formula.  At  the  present  time, 
WNP-2  has  346  valves  in  the  group  that 
will  be  assigned  alternate  yearly  testing. 
The  valve  di.imeters  range  from  0  5  to  24 
inches.  Using  the  ■it)o\e  criteria,  the 
leakage  limit  in  terms  of  l,a  would  v.irv 
between  .001  La  and  03  La.  Assuming 
that  every  valve  leaked  at  its  limits,  the 
maximum  cumulative  leakage  for  these 
valves  would  be  1.0  La.  This  to'al 
includes  the  valve  leakage  for  valves 
greater  than  10  mches  using  60  percent 
of  the  calculated  value. 

5.  For  the  Type  B  penetrations,  the 
licensee  proposes  to  set  the  acceptance 
criterion  for  leakage  at  50  standard 
cubic  centimeters  per  minute  (seem)  per 
penetration.  These  Type  B  penetrations 
include  electrical  penetrations,  drywell 
head,  equipment  hatch,  inspection  ports. 
etc..  but  do  not  include  airlo(  ks.  This 
leakage  criterion  is  based  on  past 
experience  of  the  licensee. 

6.  During  each  refueling  outage,  the 
combined  Type  B  and  C  leakage  will  be 
computed  based  on  "as  left"  leakage 
upon  the  completion  of  the  current 
leakage  tests.  To  obtain  the  total 
leakage,  the  "as  left"  leakage  values  for 
valves  not  tested  during  the  current 
testing  schedule  will  be  used. 

7.  The  individual  barrier  leakage 
criteria,  if  not  met.  will  result  in  two 
actions.  First,  the  barrier  will  be 
included  in  the  group  to  be  tested  during 
the  following  refueling  outage  Second, 
the  barrier  will  be  considered  for  repair 
during  the  current  outage.  The  decision 
to  repair  will  be  made  on  a  case-by-case 
basis. 

8.  Following  each  operating  cycle 
refueling  outage  and  prior  to  restarts  the 
total  as  left"  Types  B  S  C  le.ikage  rates 
shall  not  exceed  0.5  La  (in  heu  of  theO.6 
La  required  by  Appendix  |). 
Additionally,  if  at  any  time  during  an 
operating  cycle,  the  "as  left"  leakage 
total  following  maintenance  exceeds  0  5 
La.  all  Type  B  H  C  barriers  will  be  tested 
during  the  next  shutdown  for  refueling, 

9.  For  the  Type  B  and  Type  C  testing 
programs,  the  reporting  requirements  of 
Apendix  )  will  be  augmented  to  include 
the  information  associated  with  the 
unique  aspects  of  the  WNP-2  progr<im 
In  particular,  the  report  will  note  the 
acceptance  leakage  criteria  for  each 
barrier  as  well  as  the  barriers  that  failed 
the  test  criteria  and  consequently  will 
be  tested  during  the  following  refueling 
outage  Also  included  in  the  report  will 
be  the  list  of  valves/penetrations  not 
tested  during  the  outage  but  that  are 
scheduled  to  be  tested  during  the  next 
refueling  outage. 


To  support  their  progr.im.  the  licensee 
has  re\iewed  the  test  data  obtained  to 
date  from  the  VV\'P-2  plant  Three 
previous  tests  have  shown  that  TO'',  of 
the  isolation  valves  tested  in  the  "as 
found"  condition  have  leakages  well 
below  the  proposed  leakage  criteria. 
These  low  leakage  vaUes  have  resulted 
in  over  50%  of  the  penetrations  being 
placed  in  a  low  leakage  category 

The  staff  has  reviewed  all  licensee 
submittals  concerning  the  exemption 
requests  and  the  proposed  nine  item  test 
program  summarized  above  The  staff 
finds  that  the  unusual  circumstances  of 
the  unpredictable  timing  of  the  spring 
snowmelt  in  the  Pacific  Northwest  and 
its  impact  on  the  refueling  schedule  for 
WNP-2  creates  an  exceptional 
circumstance  for  the  Supply  System  that 
warrants  additional  considerations 
relative  to  the  imposition  of  the  strict 
requirements  of  Appendix  [.  The  staff 
also  finds  that  the  licensee's  proposal 
for  testing,  summarized  above  as  the 
nine  point  test  program  in  con)unction 
with  the  proposed  exemptions,  fully 
meets  the  intent  of  Appendix  ). 
Therefore,  the  licensees  proposed 
exemptions  are  acceptable. 

Furthermore,  based  on  the  testing 
program  proposed  by  the  licensee  m  the 
series  of  seven  letters  identified  above 
and  summarized  by  the  staff  as  a  nine- 
point  testing  program,  the  licensee's 
proposed  technical  specification  change 
(lanuary  31,  1986  letter)  is  acceptable. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  this  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  s.ifety.  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  curcumstances, 
as  provided  m  10  CFR  50  12|a)[2)(iii),  are 
present  |usilifying  the  exemption, 
namely  that  application  of  the  regulation 
in  the  particulary  circumstances  would 
result  in  undue  hardship  and  other  costs 
that  are  significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted  and  that  are  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated.  If  the  plant  were 
forced  to  undergo  Type  C  testing,  solely 
to  comply  with  the  Appendix  ) 
regulations,  an  undue  hardship  and 
financial  burden  would  result  that 
would  be  significantly  in  excess  of  that 
comtemplated  when  the  regulation  was 
adopted.  When  the  regulation  was 
adopted,  it  was  contemplated  that  the 
testing  would  be  accomplished  during 
the  no.'-mally  anticipated  and  scheduled 
refuehng  outages  that  occur  in  most 
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plants  approximately  every  eighteen 
months.  Thus  the  cost  and  hardship 
imposed  on  WNP-2  by  failing  to  grant 
the  exemption  would  be  considerably  in 
excess  of  that  incurred  by  others 
similarly  situated.  Therefore  the 
Commission  hereby  approves  the 
following  exemption  requests: 

Type  C  testing  of  conta.nment 
isolation  valves,  as  required  by  10  CFR 
Part  .50,  Appendix  ),  Section  lll.D  3,  Ape 
C  ti'Sls.  need  not  be  performed  during 
each  reactor  shutdown  for  refueling  but 
may  be  performed  at  other  convenient 
intervals.  The  interval  between 
successive  Type  B  or  Type  C  tests  shall 
not  exceed  27  months. 

It  is  further  determined  that  the 
exemption  does  not  authorize  a  ch.inge 
in  effluent  types  or  total  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact.  In  light  of  this  deteimination  and 
as  reflected  in  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  prepared  pursii.int  to 
10  CFR  51.2  and  51.30  through  51  32.  it  is 
concluded  the  instant  action  is 
insignificant  from  the  standpoint  of 
environmental  impact  and  an 
environmental  impart  st.itement  need 
not  be  prep.ired. 

For  further  details  with  respeit  to  this 
action,  see  the  licensee's  request  dated 
January  31, 1986.  which  is  available  for 
public  inspection  at  the  Commissions 
Public  Document  Koom  1717  H  Street, 
.\VV  ,  W.tshmgion,  DC.  anil  at  the 
Richland  Public  Library.  Swift  and 
Northgate,  Richland,  Washington  99352. 
Pursuant  to  10  CFR  51.32.  the 
C(mimission  has  determined  that  the 
granting  of  this  Flxemption  will  ha\  e  no 
.■significant  impact  on  the  environment 
(.52  FR  10834  dated  April  3,  1987). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Bethesiia.  Maryland  this  29th  day 
of  April.  198" 

¥oT  The  Nuclear  Regulatory  Commission. 
Gary  M.  Holahan, 

Acliiii;  Director.  Division  of  Reactor 
Pm/i'cts — Hi  I V ' '  V  and  Special  Projects. 
IKR  Di>r.  f,~-\o:viC,  Filed  5-5-«7:  8:45  am) 
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Intent  to  Relocate  Records  for  the 
Trojan  Nuclear  Plant 

AGENCV:  \u(  le.ir  Regulatory 

('oiiimissKm. 

ACTION:  NotK  e  of  intent  to  relocate  the 

records  for  the  Trojan  Nuclear  Plant. 

summary:  Notice  is  hereby  gi\  en  that 
the  US  Nuclear  Regulatory  Commission 
(.\RC3)  is  moving  the  Local  Ihiblic 
Dot  ument  Room  (U'DR)  records 
collection  for  Portland  Ceneral  Electric 


Company  s  Trojan  Nuclear  Plant  from 
the  Portland  Library.  Portland.  Oregon. 
to  another  a  yet  undetermined  location. 
The  Libr.'iry  Association  of  Portland  has 
asked  that  the  collectum  be  relocated. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  possible  LPIJR  sites. 
DATE:  Comment  period  expires  )une  5. 
1987.  Comments  received  after  this  date 
v\  ill  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideratum 
cannot  be  given  except  as  to  comments 
filed  on  or  before  this  date. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Mr.  David  L  Meyer.  Chief, 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records.  Office  of 
Administration  and  Resources 
•Management.  U.S.  .Nuclear  Regulatory 
Commission,  V^'ashington,  DC  20555. 
Copies  of  comments  received  may  be 
ex.imined  at  the  .NRC  Public  Do(,ument 
Room  1"1"  M  Street.  ,NVV    Washington. 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  jona  L  Souder.  Chief,  Loral  Put 'In 
Document  Room  Branch.  Dui^ion  of 
Rules  and  Records.  Office  of 
Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  W'ashington.  DC  20555. 
Telephone  301-192-7536,  or  Toll  Free 

SUPPLEMENTARY  INFORMATION:  SincC 

February  1981,  the  Library  Association 
of  Portland.  801  S.W.  Tenth  Avenue. 
Portland.  Oregon  has  served  as  the  NRC 
Local  Public  Document  Room  repository 
for  records  relating  to  the  Trojan 
Nuclear  Plant.  The  document  collection 
includes  essentially  all  publicly 
available  records  considered  by  the 
NRC  in  the  licensing  and  regulation  of 
the  Trojan  Nuclear  Plant 

Among  the  factors  the  .NRC  will 
consider  in  selecting  a  new  location  for 
the  collection  are: 

(1)  Whether  the  institution  is  an 
established  document  repository  with  a 
history  of  impaiti.illy  serving  the  public 
located  within  50  miles  of  the  nuclear 
facility; 

(2)  The  physical  facilities  available, 
including  shelf  space,  patron  workspace, 
and  copying  equipment; 

(3)  The  willingness  and  ability  of  the 
library  staff  to  maintain  the  IPDR 
collection  and  assist  the  public  locate 
records; 

(4)  The  nature  and  extent  of  related 
research  resources  such  as  government 
documents; 

(5)  The  public  accessibility  of  the 
library,  including  parking,  ground 
transportation,  and  hours  of  operation, 
particularly  evening  and  weekend  hours: 

(61  The  proximity  (within  50  miles)  of 
the  library  to  the  Tru)an  .Nuclear  Plant 


located  approximately  35  miles  north  of 
the  Portland.  Oregon;  and 

(7)  The  proximity  of  the  library  to 
existing  user  groups  of  the  collection,  if 
known. 

Public  comments  are  requested  on 
libraries  in  the  vicinity  of  the  Trojan 
Nuclear  Plant  that  might  be  considered 
for  selection  as  the  new  location  for  this 
NRC  local  public  document  room 
collection. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  April.  1987. 

For  the  Nuclear  Regulatory  Commission 

Donnie  H.  Grimsley, 

Director.  Division  of  Rules  und  Records. 

Office  of  Administration  and  Resources 

Management. 

[FR  Doc.  87-10329  Filed  5-5-87;  8:45  am| 
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I  Docket  No  50-3121 

Rancho  Seco  Nuclear  Generating 
Station  Sacramento  Municipal  Utility 
District.  Receipt  of  Petition  tor 
Director's  Decision 

Notice  IS  hereoy  given  that,  by  letter 
dated  February  25, 1987.  Ms.  Barbara 
MoUer  of  Sacramento,  California,  has 
petitioned  the  Nuclear  Regulatory 
Commission  to  order  the  Licensee  at  the 
Rancho  Seco  Nuclear  Generating 
Station  to  show  cause  why  it  should  not 
be  prevented  from  restarting  until  a 
complete  check  of  all  cables  is 
undertaken  or.  in  the  alternative,  why  it 
should  not  be  completely  shut  down. 
Bases  for  the  petition  are  (1)  the  official 
investigation  concerning  falsification  of 
cable  tray  data,  and  (2)  the  problem- 
laden  history  of  the  facility. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations  and,  accordingly, 
appropriate  action  will  be  taken  on  the 
request  within  a  reasonable  time.  A 
copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC  20555  and  in  the  Local 
Public  Document  Room  for  the  Rancho 
Seco  facility  located  at  the  Sacramento 
City-County  Library.  828  1  Street. 
Sacramento.  California  95814. 

Dated  at  Bethesda.  Marj'land,  this  27th  day 
of  April  19fi7. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Dor  87-10327  Filed  5-5-87;  8:45  anij 
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Low-Level  Radioactive  Waste  Disposal 
Facility:  Availability  of  Publication 
Concerning  Environmental  Protection 

agency:  Niiiliar  Regulatory 
Commission. 

SUMMARY:  Thf  \u(  Ifcir  Regulatory 
C;i>riirr,issii)n  (NRC]  is  announcing  the 
av.iilahility  of  NURKCMKK), 
Km  irutimuntal  Standard  Review  Plan 
for  the  Review  of  a  License  Application 
for  a  Low-Level  Radioactive  Waste 
Disposal  Facility.  This  document 
pro\  ides  guid  ince  to  sl.iff  in  conducting 
the  environmental  review  associated 
with  a  license  application  for  a  low-level 
radioactive  waste  disposal  facility  and 
also  makes  information  about  NRC's 
ciimpliance  with  the  National 
KnvirorinuMit.ti  Policy  Act  of  1969 
(NF.l'A)  more  readily  available  to  the 
public.  States  and  Regional  Compacts, 
and  the  regulated  community. 
ADDRESS:  Copies  of  NURFC-UfK)  may 
be  pun  iutsed  by  calling  the  US, 
Ctivernmeiit  Printing  Off. re  at  (2021  275- 
2(H)()  or  275-2171  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
(iovernmenl  Printing  Office.  P.O.  Rox 
:r()t!2.  Washington.  DC  20()13-70tt2 
FOR  FURTHER  INFORMATION  CONTACT: 

t-eorge  I'angburn.  Opeialions  branch. 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nuclear  Material  Safety  and 
S.ifeguards.  U.S.  Nuclear  Regulatory 
(!ommissi(m.  Washington.  DC  20555. 
r.!rph(ine   I  till)  427-4 UK). 
SUPPLEMENTARY  INFORMATION:  Section 
111  II)  of  Title  10,  dull-  (if  Federal 
Rfi;iilations  requires  that  each 
application  for  a  license  to  dispose  of 
low  leve'  radioactive  waste  be 
accompanied  by  an  environmental 
report  (FR)  prepared  in  accordance  with 
Subpart  A  of  10  CFR  Part  51.  The 
applicants  ER  serves  as  the  basis  for 
the  NRC  staff  to  prepare  an 
environmental  statement  (F,S)  as 
required  by  10  CFR  Part  51.  §  51.20 
(b)(ll).  The  Fnvironmenlal  Standard 
Review  Plan  (Nl!RFC;-i:<00|  provides 
guiilance  to  the  staff  in  reviewing  the 
F.R,  making  the  necessary  independent 
analyses  and  evaluations  and  preparing 
the  formal  ES. 

NRC  regulations  on  environmental 
protection  (10  CFR  Part  'Sll  were  revised 
substantially  in  19H4  \><  take  into 
account  the  Council  on  Fnvironmental 
Quality's  1978  regulations  implementing 
the  National  Environmental  Policy  Act 
(NFP.A),  The  Environmental  Standard 
Review  Plan  (FSRP)  was  prepared  in 
accord.ince  w  ith  the  revised  10  V.VR  Part 
51  and  will  help  to  assure  that  licensing 
decisions  made  by  NRC  conform  to  the 
requirements  of  NFPA,  The  FSRP  should 


also  enable  .\HC  to  (  n-j  pl.tr  '!ie 
environmental  component  of  li< cnsing  a 
Idw-level  radioactive  waste  disposal 
f,,(  ilily  within  the  1. 5  month  time  frame 
specified  by  the  Low-Le\el  Radioactive 
W.iste  Policy  Amendments  Act  of  19H5 

Because  Regulatory  C.iiule  4,18. 
"St.tndard  Format  and  Content  of 
Environmental  Reports  for  Near-Surface 
Disposal  of  R.idioactive  Waste,"  was 
prepared  before  10  CFR  Part  51  was 
revised,  the  data  and  informatmn 
requirements  in  NL'REG-13tX)  are  not 
necessarily  consistent  with  the  giud.ui!  e 
contained  in  Regulatory  Cuide  4  18,  Tlu- 
NRC  staff  anticipates  preparation  of  a 
revised  "Standard  Format  and  Content 
of  Environmental  Reports  for  Near- 
Surface  Disposal  of  Radioactive  Waste" 
that  will  accurately  reflect  the  FSRP 
requirements  for  data  and  information 
to  be  supplied  in  an  applicant  s 
environmental  report. 

In  addition  to  the  aformentioned 
purposes,  the  Environmental  Standard 
Review  Plan  will  help  to  assure  quality 
and  uniformity  of  staff  reviews  and 
make  information  about  the 
environmental  component  of  the 
licensing  process  more  readily  available 
and  thereby  improve  the  understanding 
of  this  process  among  the  public.  States 
and  Regional  Compacts  and  the 
regulated  community. 

Dated  at  Silver  Spring.  Maryland,  this  30th 
day  of  April.  1987. 
Paul  H.  Lohaus, 

Acting  Chief.  Operations  Branch.  Division  of 
Low-Level  Waste  Management  and 
Decommissioning.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Due.  87-10330  Filed  5-5-87:  8;45  am] 

BILLING  COOf    'S90  01    M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Subnnitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Uo.ird  has 
submitted  the  following  proposal(s)  for 
the  coUectiim  of  Information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 


Summary  of  Proposal(s) 

(1)  Collection  title:  Application  and 
Claim  for  Unemployment  Benefits  and 
Unemployment  Service 

(2)  FornHs)  submitted:  UI-1  (FS-1).  Ul-:i 

(3)  Type  of  ivque.'it:  E.xtension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 


change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  usp.  On  occasiim 

(5)  R('spont!intt<   Individuals  or 
households 

(6)  .Annual  rpspunses.  865,0(X) 

(7)  .Annual  reporting  hours:  72.083 

(8)  Collection  description:  Under  section 
2  of  the  Railroad  L'nemployment 
Insurance  Act.  unemployment  benefits 
are  provided  for  qualified  railroad 
workers.  The  collection  obtains 
information  needed  for  determining 
eligibility  for  and  amount  of  such 
benefits. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  I.ohens,  the  agency 
clearance  officer  (312--51-4t)92). 
Comments  regarding  the  Information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago.  Illinois 
fWMill  and  the  OMB  reviewer.  El.nna 
Norden  (202-395-731!.).  Office  of 
Management  and  Budget,  Room  3002, 
New  Executive  Office  Building, 
Washington.  DC  20503, 
Pauline  Lohens. 

Director  of  Information  and  Data 
Management. 
jKR  Dor  8"-in3n7  Filed  5-5-87;  8:45  am) 

BILLING  CODE   790i-0t-ll 


Agency  Forms  Submitted  for  OMB 
Review 

AGENCY:  Railroad  Rctirenu  nt  Ho.ird 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35).  the  Board  has 
submitted  the  following  prnposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
re\  lew  and  approval. 


Summary'  of  Proposal(8) 

(1)  Collection  title:  Application  and 
Claim  for  Sickness  Insurance  Benefits 

(2)  Form(s)  submitted:  Sl-la/lb.  SI-2, 
SI-3,  ID-lla 

(3)  Type  of  request:  Extension  of  the 
e.vpiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households.  Businesses  or  othei  for- 
profit 

(6)  .Annual  responses:  427,300 

(7)  .Annual  reporting  hours:  17.8«3 

(8)  Collection  description:  Under  Section 
2  of  the  Railroad  Unemployment 
Insurance  Act,  sickness  benefits  are 
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provided  for  qualified  railroad 
workers.  The  collection  obtains 
information  needed  for  determining 
eligibility  for  and  .imount  of  sm  h 
benefits. 

.Additional  Information  or  Comm.ents 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens.  the  agency 
clear.3nce  officer  (312-751-4692) 
Comments  regarding  th<!  information 
collection  should  he  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  F.laina 
Norden  (202-395-7316).  Office  ol 
Management  and  Budget,  Room  3002. 
New  Executive  Office  Building. 
Washington,  DC  20503. 
Pauline  L.ohens, 

Direi  tor  of  Information  and  Data 
Maiini;i<mnnt. 

|FR  Doi    87-10,108  Filed  5-5-87;  8:45  am) 

BILLING  CODE    790b-01-M 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Pajiervvork  Reduction  Act  of  19ftU  |44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 


Sumniaiv  of  Proposals) 

(1 1  Collection  title:  Railroad  )ob 
Vacancies 

(2)  Form(s)  submitted:  N.A. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

(6)  .Annual  responses:  750 

(7)  Annual  reporting  hours:  125 

(8)  Collection  description:  Section  704(d) 
of  the  Regional  Riil  Reorganization 
Act  of  1973  requires  that  the  Board 
maintain  a  list  of  railro.id  job 
vacancies  available  with  rail  carriers. 
The  collection  obtains  notice  of  the 
job  vac  anries  The  information  is  used 
to  find  lobs  for  individiiais  separ.ited 
from  railro.id  employment 

Additional  Information  or  Comments 

Copies  oi  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearanie  officer  (312-751-4692). 


Comments  regarding  the  information 

collection  should  be  addressed  to 

Pauline  Lohens,  Railroad  Retirement 

Board,  844  Rush  Street,  Chicago,  llhnois 

mti\}  and  the  O.MB  reviewer,  Hihina 

Norden  (202-395-73161,  Office  of 

.Management  and  Budget,  Room  3002. 

New  Executive  Office  Building, 

WHshinRton,  DC  20.503 

Paulir»e  Lohens. 

Director  of  Information  and  Data 

Management. 

|FR  Doc.  87-10309  Filed  !>-5-«7:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Philadelphia  Stock  Exchange, 
Inc. 

April  30.  1987. 

The  above  named  national  secuinties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  IfB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Alleghany  Corporation  (New) 
(Delaware) 
C:ommon  Stork,  Si  ,00  Par  Value  (File 
No.  7-9910) 
Lucky  Stores.  Inc. 

Common  Stock  Si  ,25  Par  Value  (File 
No  7-9911) 
Creiner  Engineering  Inc.  (Nevada) 
Common  Stock.  S,.50  Par  Value  (File 
No.  7-9912) 

These  securities  are  listed  and 
registered  onone  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  .May  21,  1987. 
written  data,  views  and  arguments 

concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  fiied  three 
copies  thereof  wiih  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  Following  this 
opportunitv  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  ail  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
m.iintenance  of  fair  and  orderU  markets 
and  the  protection  of  investors 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority, 

lonalhan  G  Katz. 

(FR  Doc.  87-10252  Filed  5-5-87:  8:45  am| 

BILLING  CODE  »Ol&-ei-li 


[Release  No  34-24405,  Fite  No.  SH-PSE- 

87-101 

Self-Regulatory  Organizations:  Pacific 
Stock  Exchange,  Inc.;  Filing  and  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change 

On  April  2.  1987.  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ( "Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
( 'Act')  '  and  Rule  19b-^  thereunder,*  a 
proposed  rule  change  to  extend  the 
index  option  escrow  receipt  pilot 
through  June  30.  1987. 

The  index  option  escrow  receipt 
program  is  intended  to  provide  a 
VN'orkable  mechanism  through  which 
index  call  options  can  be  written  in  a 
cash  account.'  The  Commission 
approved  the  market  index  option 
escrow  receipt  subject  to  a  one  year 
pilot,  which  ended  on  August  19. 1986. 
The  pilot  was  subsequently  extended  to 
February  20.  1987  in  order  to  provide 
sufficient  time  for  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE ").  acting 
on  behalf  of  all  the  options  exchanges 
participating  in  the  pilot  program,  to 
review  the  data  compiled  during  the 
pilot  period,  and  submit  a  report  to  the 
Commission  on  the  operation  of  the 
pilot.  This  report  was  submitted  to  the 
Commission  on  February  6. 1987. 

Based  on  the  experience  of  the  pilot. 
the  Exchange  believes  that  the  pilot 
should  be  made  a  permanent  program 
and  has  requested  that  the  pilot  be 
approved  on  a  permanent  basis.  The 
present  filing  is  made  to  continue  the 
pilot  for  an  interim  period  until  the 
Commission  acts  on  the  PSE's  proposal 
for  permanent  approval  of  the  program. 

In  order  to  permit  the  Commission  to 
conclude  its  evaluation  of  the  CBOE 
report  on  the  operation  of  the  pilot  to 
date,  the  Commission  is  extending  the 
pilot  program  through  June  10. 1987.  The 
Commission  notes  that  it  appears  that 
the  pilot  program  has  been  successful  in 
reducing  the  operational  difFiculties  of 


'  15US,C,  78»|b)(l  1(1982), 

'17  CFR  240  19t>-4  (1985), 

'  See  Securities  Exchange  Act  Reledse  No,  Z23Z3 
(August  19. 1985),  50  FR  33439  for  8  descrlptton  of 
the  pilot. 
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ti.ii;ks  -iiui  trust  companies  in  prcji.inn^ 
ts(  riw  receipts  fur  short  index  options 
c.dsti  dcidunts 

The  Commission  finds  good  cause  for 
ispproving  the  proposed  rule  change 
pniir  to  the  thirtieth  day  after  the  date  of 
piililicatiim  of  the  proposal  in  the 
Federal  Register  in  thitt  the  pilot  has 
oppriited  effectively  to  dtite  iind  h,is 
benefited  many  market  partiiapimts. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  April  29.  1987, 
lonathan  G.  Katz, 
Secretary. 
fTt  Doc  87-102.50  Filed  5-5-67.  8:45  am) 

BILLIMG  COO£  MIO-OI-M 


I  Release  No  34-24403;  File  No  SR-PHLX- 

87-031 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

( !:   lehniarv  ^4   I'iir,  the  Philadelphia 
Sill  In  Kxch.inge,  Inc.  ("PHLX"), 


ii 


nil 


tted  to  the  Securities  and 


Kxchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder,*  a 
proposed  rule  change  to  define  "delta 
order"  as  a  contingency  order  that  is 
dependent  upon  the  amount  an  options 
pru  (>  changes  in  relation  to  a 
corresponding  change  in  price  of  the 
underlying  security,  and  to  amend  a 
floor  procedure  advice  to  require  that 
delta  orders  placed  with  a  floor  broker 
for  the  account  of  a  registered  options 
trader  must  specify  the  applicable  delta 
and  be  good  for  only  one  trading  day. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24195  (.March  9.  1987).  52  FR  8395  (March 
17.  1987).  No  comments  were  received 
on  the  proposed  rule  change. 

The  rule  change  is  designed  to 
bicilitale  transactions  in  options  by 
specifying  a  type  of  order  PHLX 
members  can  use  to  provide  them  with 
Rexibilify  in  trading  In  its  rule  filing,  the 
i'Hl.X  indicates  that  the  proposed  rule 
change  also  will  make  clear  that  a  delta 
order  could  not  be  used  to  give  a  floor 
broker  undue  discretion  to  trade  for  the 
registered  options  trader.  This  will  be 


«  15  U.S.C.  78»(b)12|  11982) 
»  17  CFR  200.3O-3(u)(12)  (1985) 
'  15U.S.C.78»(b)(l)  11962). 
»  17  CFR  240.19l>-4  (1985). 


H(  i.(tni()iishe(l  iiy  prohibiting  a  registered 
options  trader  from  specifying  a  delta 
order  good  for  moie  than  one  trading 
day.  This  will  ensure  that  registered 
options  traders  do  not  use  delta  orders 
as  a  substitute  for  being  present  m  tiie 
trading  crowd  on  a  continual  or  long 
term  basis.  The  rule  change  will  protect 
investors  and  the  public  interest  by 
ensuring  adequate  liquidity  by  requiring 
that  registered  options  traders  remain 
on  the  floor  as  much  as  possible  to  trade 
their  own  ai  ■  oiints 

The  I'Hl.X  I  ontends  that  the  st.itiitor\ 
basis  for  the  proposed  rule  change  is 
section  6(b)(5)  of  the  Act  in  that  it  will 
facilitate  transactions  in  securities  and 
protect  investors  and  the  public  interest. 

The  Commission  agrees  that  the 
proposed  rule  change  will  supply  PHLX 
members  with  a  type  of  order  which  will 
provide  them  with  flexibility  in  trading, 
but  will  not  grant  undue  discretion  to 
floor  brokers  to  trade  for  registered 
options  traders.  The  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to  section 
19(bj(2)  of  the  Act.  that  the  proposed  rule 
change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Aprif29.  1987. 
lonathan  G.  Katz. 
Secrelary. 
|KR  Doc  87-10251  Filed  5-5-87:  8:45  am) 

BILLING  coot  MKMJ'-M 


SMALL  BUSINESS  ADWINISTRATION 

I  License  No  04/04-0136) 

Suwannee  Capital  Corp.;  Surrender  of 
License 

Notice  is  hereby  given  that  Suwannee 
Capital  Corporation  (SCC),  3030  Poplar 
Avenue,  Memphis,  Tennessee,  has 

surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act).  SCC  was 
li(  ensed  by  the  Small  Business 
Administration  on  [uly  11,  1978  I'nder 
the  authority  vested  by  the  Act  and 
pursuant  to  the  Regulations  promulgated 
thereunder,  the  surrender  was  accepted 
on  April  21.  1987.  and  accordingly,  all 
rights,  privileges,  and  franchises 
therefrom  have  been  terminated. 


(Catalog  of  FediTiil  Domestic  Assistance 
Program  No.  59011.  Small  Business 
Irivestment  Companies) 
Dated   April  30.  1987. 
Robert  G   Lineberrv. 
Deputy  Associate  Administrator  for 
Investment. 
|FR  Doc  87-10300  Filed  5-5-87;  8:45  am| 

BILLING  coot   80iS-0t-M 


DEPARTMENT  OF  TRANSPORTATION 

I  Docket  448431 

U.S.-Venezuela  Route  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
.Administrative  Law  [udge  William  A. 
Kane.  |r.  Future  comniunications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transporation.  Office  of  Hearings,  M-50, 
Room  9400A,  Nassif  Building.  4()0 
Seventh  Street  SW.,  Washington,  UC 
20590.  Telephone:  (202)  366-2142. 

Dated  at  Washington.  DC.  April  30.  1987 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  Judge. 
(FR  Doc  B"-10239  Filed  5-5-87;  8:45  am| 

BILLING  COOE  4910-62-M 

Federal  Aviation  Adnninistration 

ISummary  Notice  No  PE-87-7i 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued  Cessna  Aircraft  Co  , 
et  al 

AGENCY:  Federal  Aviation 
A  :  !  .iiistration(FAA).  DOT. 

action:  Notice  of  petitions  for 

Lxt  .T.ption  received  and  of  dispositions 

of  prior  petitions.  


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 


1fiQ-"> 
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involved  and  must  be  received  on  or 
before  May  26.  1987. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Dot.ket  (AGC-204J. 

F'etition  Docket  ,\o, .  800 

Independence  Avenue  SW., 
Washington.  DC  20591. 


FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  91 5G,  FA  A 
Headquarters  Building  [FOB  inA).  800 
Independence  Avenue  SW.. 
Washington.  DC  20.591:  telephone  (202) 
267-31.32. 


This  notice  is  pubished  pui^uant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  April  30. 

1987. 

Leonard  R   Smith. 

Manager,  Program  Manager  Staff, 


Petitions  for  Exemption 


Docket 

No. 


23771 
17681 

2S111 

24416 


25017 


24446 


Petitioner 


Cessna  Aircratt  Co      

KefifTHxe  Air  Hartxy,  Inc.  . 

Timoltiy  O.  Holcomb 

AirHne  Flighl  Tratnmg.  Inc  . 


Systems  Intemationat  Ainvays 


A*  Transport  Associalioo  o1  America 


Regulalions  atlected 


14  CFR  91  213  and  9" 
14  CFR  135  203(a) 


14  CFR  61  39(a)(1). 


14  CFR  61  157(en(1)  . 


14  CFR  61  63  (d)|2)  and  Itni3),  61  157(d)(1), 
and  121  407(c)(1)  and  Appendw  A  to  Part 
61 


14  CFR  121  485(b) _ 


Descnption  o)  relief  sought 


To  a^iow  petMnet  to  ooe'aie  its  aircraft  Models  550.  3550.  ar>d  552  with  or>e 

pllol  wiThoul  a  seconc  in  corr^mancJ 

To  allow  petilioner  ic  conouct  operations  under  visual  flight  rules  outside  of 
contfcHiec  airspace  Over  -ater  ai  an  amti^je  below  SCO  teel  Gramea  March 
30.  198: 

To  allow  petit.or>ef  tc  t*  e^qibw  tc  a  nignt  test  (ex  a  commercial  pllol  oerMicate 
and  mstrumen!  rating  eve--  tr^ougr  rnore  ifian  2i  montnt  have  elapaad  since  he 
passes  the  reauirec  offifte"  exa^ninations  Denea  Apn  4    -987 

To  aik-xK  iramees  o'  petii.one'  w-ic  a-e  applicants  ley  ai-  airlirw  trarvsporl  pHol 
cenrticaie  o<  a'e  apcvna  'oi  a  %-p*  'atmg  tc  be  aaoec  ic  tne»  pnoi  ce^i'icaM 
to  substitjte  the  ^racxai  lesi  reourerrvenis  o'  ff  'fia  lo  tn,-ist  .- 
5  61  63(dM2i  arx3  i3  anc  tc  ccnpiete  tnai  poriior  o'  f^e  prac'.<.a  tes:  loi  ar. 
airline  iranspon  piio!  ceni<icaie  or  tcx  a"-  aooLona  type  fet.ng  a<  authonied  by 
5  61  ib7{c;t  ir  a  simulator  Granfea  Marcr  3'    '^~ 

To  alio*  certain  prarlica!  test  rT-.aneover»  and  procedures  to  be  perlormed  m 
petit.one<  s  Lochneec  Eiecfa  l-i88  training  device  in  Heu  of  a  nonwsuai 
simulator  as  supuiatw  m  ii)cie'icii«  A  to  Part  61  aryl  eirtend  the  expiration  date 
Ot  Exemption  Nc  i?9S  as  ar^e'-0€-3  tc  Decemtie"  3'  1987  DeneO.  March  27 
1987. 

To  allow  members  of  petitiooer  to  condcicl  flights  of  less  than  12  hours  duration 
with  an  eirptane  havmg  an  additional  crew  o1  three  or  more  pilots  and  an 
additional  flight  crewmember  wittxxil  requinng  the  rest  penod  to  be  twica  the 
hours  flown   since  the  last  at  home  rest  period    Granted.   Apm  13.    1S87 


IKR  Du.    87-ioj^.T  Filed  5-5-67:  8:45  aiTt) 

BILLING  CODE  4910-13-M 


VETERANS  ADMINISTRATION 

Agency  Form  Letter  Under  0MB 
Review 

agency:  Veterans  Administration. 
action:  .\otice. 


The  Veterans  Administration  has 

submitted  to  OMB  for  review  the 
followms  propos.il  for  the  collection  of 
mformation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  3.5).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  sLiff 
office  issuing  the  form  letter.  \1]  the  title 
of  the  form  letter.  (3)  the  agency  form 
Ifttor  number,  if  applicable.  (4)  a 
description  of  the  need  and  its  use.  (5) 
how  often  the  form  letter  must  be  filled 
out.  (B)  v\h()  will  he  required  or  asked  to 
report.  (7)  an  estimate  of  the  number  of 
responses.  (8)  an  estimate  of  the  tot.d 
number  of  hours  needed  to  fill  out  the 
form  letter,  and  (9)  an  indication  of 
whether  section  3,5n4(h|  of  Pub  1,.  WW.tH 
applies. 

ADDRESSES:  Copies  of  the  form  letter 
and  supporting  documents  may  be 
obtained  from  Patti  Viers.  Agency 


Clearance  Officer  (732).  Veterans 
Administration.  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420,  (202)  233- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Office.  Elaina 
.Norden.  Office  of  Management  and 
Budget.  726  Jackson  Place.  iWV.. 
Washington.  DC  20503.  (202)  395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
O.MB  Desk  Officer  on  or  before  July  6. 
1987. 

Dateti:  April  27.  1987. 
Bv  direction  for  the  Administrator. 
David  ,\.  Cox. 

A.ssociate  Deputy  Administrator  for 

Managempnt. 

E.xlension 

1.  Office  of  Information  .Management 
and  Statistics. 

2  Request  to  Correspondent  for 
Identifying  Information. 

3.  VA  Form  Letter  70-2. 

4.  This  information  is  used  to  locate 
the  records  of  an  individual  m  response 
to  mcommg  correspondence. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  50.000  responses. 

8.  8.333  hours. 


9.  Not  applicable. 
[FR  Doc  8'-10259  Filed  5-5-87;  8:45  am] 

BILLING  CODE  832O-01-*! 

Agency  Form  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisoins  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
mformation:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  tit)e  of  the 
form,  (3)  the  agencv  form  number,  if 
applicable.  (4)  a  description  of  the  need 
and  its  use.  (5)  how  often  the  form  must 
be  filled  out.  (6)  who  will  be  required  or 
asked  to  report.  (7)  an  estimate  of  the 
number  of  responses,  (6)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  9&-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 

supporting  documents  may  be  obtained 
from  Patti  Viers.  Agency  Clearance 
Office  (732).  Veterans  Administration. 
810  Vermont  Avenue,  NW.,  Washington, 
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IK    20420,  (202)  233-i;i4i.        inments  and 
((uestions  about  the  item  .  d.i  the  list 
should  be  directed  to  the  VAs  OMB 
Dfsk  Officer,  Elaina  Norden.  Office  of 
M.magement  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  20503,  (202) 
I'tS"  116. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  July  6. 
1987. 

Dated:  April  27,  1987. 

FK  (Jirection  of  the  Administrator 
ll.u  id    \.  Cox, 

Assix  intf  Deputy  Administrator  for 
Management. 

1.  Department  of  Veterans  Benefits. 

2.  Health  Authority  Approval- 
Individual  Water-Supply  and  Sewage 
Disposal  System. 

3.  VA  Form  26-6395. 

4.  This  information  is  necessary  to 
determine  that  VA  Minimum  Properly 
Requirements  have  been  met  involving 
individual  water-supply  and  sewage- 
disposal  systems  prior  to  guaranteeing 
home  loans,  direct  loans,  and 
manufactured  home  loans. 

5.  On  occasion. 

6.  Slate  or  local  governments. 
7. 15,000  responses. 


H  ~  .'•(Ml  riiii.ts 
'J.  Nut  applii. .ible. 
|FR  Doc.  87-10260  Filed  5-5-87;  8:45  am) 

BIILING  COOf   833O-01-II 


Agency  Form  Under  OMB  Review 
agency:  V  tterans  Administration. 
action:  Xitice. 


The  V  ■  ■•  ;  i:  s    \  iministration 
submit!.;  ■:•  (  iMH  !  ir  review  the 
following  proposal  for  the  collection  of 
information  uiidtT  'he  provisions  of  the 
Paperwork  Kv^Uk  ii.t,  Ad  (44  U.S.C. 
Chapter  35).  1  his  do(  ument  contains  a 
revision  and  lists  the  following 
information;  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable.  (4)  a  description  of  the  need 
and  its  use,  (5)  how  often  the  form  must 
be  filled  out.  (6)  who  will  be  required  or 
asked  to  report,  (7)  an  estimate  of  the 
number  of  responses,  (b)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
Mippoi  tiiig  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans'  Administration. 


810  \  rrmont  Avenue.  NVV  .  Wiishington, 
DC,  J()4.:ii,  [MZ]  2XS-2\M'>  Cimitiicrits  and 
qucstMins  iihout  the  items  on  the  list 
should  be  (iirei  ted  lo  the  VAs  OMH 
Desk  (  Hhi  tr.  Kl.iina  Norden.  Office  of 
MdP..ii;enit.iit  .ind  Budget,  "26  jiii  kson 
P1h(.    \\\     VV,ishin>!t..n  DC  Jll'H):).  (202) 
:i'i.s-~.)it) 

date:  Comments  on  the  mform.ilion 
collection  should  be  directed  lo  the 
nsin  Desk  Officer  on  or  before  July  6, 

Dated;  April  27,  1987 

By  direction  of  the  Administrator. 
David  A.  Cox, 
Associate  Deputy  Administrator  for 

Mancigpntpnt. 

Revision 

1.  Department  of  Veterans'  Benefits. 

2.  Financial  Statement. 

3.  VA  Form  26-6807. 

4.  This  information  is  used  in  the  VA 
Home  Loan  Program  to  determine 
applicants'  or  obligors'  creditworthiness. 

5.  On  occasion. 

6.  individuals  or  households. 

7.  40.000  responses. 

8.  30,000  hours. 

9.  Not  applicable. 

(FR  Doc  87-10261  Filed  5-5-87;  8:45  am) 

BIlllNG  CODf  t37O~0^-*t 


Sunshine  Act  Meetings 


This    section    ol    the    FEDERAL    REGISTER 
contains   notices   o(   meetings   published 
under    the    "Government    m    the    Sunshine 
Act"    (Pub     L     94-409)    5    use     552b(e)(3) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Niitice  of  C^h,iii>je  in  Suhiec  t  M.iltir  nf 
.Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  m 
the  Sunshine  Act"  (5  U.S.C.  552(e)(2)). 
riotue  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Thursddv. 
April  30,  1987.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
(Ihairman  L.  William  Seidman. 
seconded  liy  Director  C,C.  Hope,  jr. 
(.■\ppointi\f).  concurred  m  b\  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency ).  that  Corporation  business 
required  the  withdrawal  from  the 
<i),;enda  for  consideration  at  the  meeting, 
on  less  th.in  se\  en  d.iys'  notice  to  the 
public,  of  the  following  matter: 

Application  of  H,:rne!l  B.ink  cf  Amelias 
County,  a  proposed  new  bank  'o  be  located 
Ht  1901  Central  Avenue.  St.  Pe  ersburg. 
Klorul.i,  for  Federal  deposit  in  .urance.  for 
(  onsent  to  merj^e,  under  its  charter  and  title, 
with  B.irnett  Bank  of  Pinellas  County, 
N.illonal  .Association.  Clearwater,  Florida. 
iirid  for  consent  to  establish  twenty-one 
existing  and  one  approxed.  t)ul  unopened. 
effii  »'s  of  Barnelt  U.uik  of  Pinellas  County. 
N.itional  .'\ssociaIion  as  bi.in.  hes  of  B.irnetl 
B.ink  of  PiiielldS  County. 

The  Board  further  determined,  by  llie 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

I)H'.-d  M.i>  1.  ^m'^ 

I  cder.il  Deposit  InsuraiK  e  Corporation, 

Rotjcrl  E.  Feldman, 

.Is.sj.s.'ij/:/  E.M'cjli^f  Sccrelnry 

[FR  Doc.  87-10392  Filed  5-4-87:  3:47  pni] 

BIU.ING  CODE  6714-01-11 


UM  I 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:30  a  m..  Tuesday.  May 
12,198:'. 

place:  ,\TSB  Board  Room.  Eight  Hoor. 
800  Independence  Avenue.  SVV., 
Washington.  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  /;  ;hivuy  Ac(  uJf/i!  Rf-purt:  Intercity  1  oi.r 
Bus  I.OSS  of  Control  and  Rollover  into  the 
West  Walker  River,  Walker.  California. 
Mav  30,  1986, 


2   W  ithdrawal  of  Recommendation  of  Piper 
•Aircraft  Corporation  re  Incorporation  of 
Rubber  Fuel  Liner  on  Piper  Pawnpp 
Model  P.A-2,V-1S0  and  PA-25-2,';3 
Airplanes  with  Fiberjjl.iss  Kule  Tanks 

FOR  MORE  INFORMATION,  CONTACT:  H. 

Ray  Smith  (202)  382-6525. 

May  1.  1987. 

[FR  Doc  fi'-lOSSS  Filed  .S-l-H":  8:53  am) 

BILLING  CODE  7533-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  May  4,  11,  18,  and  25, 
1987. 

PLACE:  Commissioners'  Conference 

Room  1717  H  Street.  NW,.  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  May  4 

Tuesday.  May  5 

2:00  p.m. 

Discussion  of  Management-Organization 
and  Interna!  Personnel  Matters  (Closed — 
Ex.  2,  5.  6.  h  7) 

Thjrsdny.  May  7 
2:00  p  m. 

Briefing  on  State  of  the  Nuclear  Industry 
(Public  Meeting) 
3:30  p.m. 
Affirmation/Disussion  and  Vote  (Public 
Meeting)  (if  needed] 

Week  of  May  11 — Tentative 

Wednesday.  .May  13 

10:00  am 
Briefing  on  NRC/DOE  Comparability  Study 

(Closed— F\,  11 
2:00  p,m. 

Periodic  Briefing  h\  IN'PO  (Public  MeelmKl 
3:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (If  needed) 

Week  of  May  18— Tentative 

Thiirschn.  .May  21 

3:30  p,m. 
Affirmation/Disussion  and  Vole  (Public 
Meeting)  (if  needed) 
Week  of  May  25 — Tentative 

Friday.  May  29 

li):(X)  am, 
Affirmation/Disussion  and  Vote  (Public 

.Meeting)  (if  needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498 

CONTACT  PERSON  FOR  MORE 

information:  Robert  McOsker  (202) 

634-1410, 

Robert  B.  McOsker, 

O^^iicr^f  the  Secretary. 

April  30.  1987, 

[FR  Doc.  87-10322  Filed  5-l-fa7.  4.27  pnij 

BILLING  CODE  7$90-01-M 


Fedc'dl    Register 
Vol.  52.  No.  87 
Wednesday,  May  6,  1987 

pacific  northwest  ELECTRIC  POWER 
AND  conservation  PLANNING  COUNCIL 

STATUS:  Open 

time  AND  DATE:  M,;>  1  i-14   1987;  9:00 
am 

PLACE:  Weratchee  Convention  Center, 
Golden  Delicious  Room,  201  North 
Wenatchee,  Wenatchee.  Washington. 

MATTERS  TO  BE  CONSIDERED: 

1   b'dff  Introduction  and  Panel  Discussion 
on  Mid-Columbia  Fish  and  Wildlife  Issues. 

2.  Staff  Introduction  and  Discussion  of 
Columbia/Snake  River  Mainstem  Passage. 

3.  Columbia  Basin  Fish  and  Wildlife 
Authority  Presentation  on  System  Planning 
Work  Plan, 

4.  Council  Action  on  Comments  on 
Bonneville  Power  Administration's  Model 
Conservation  Standards/Indoor  Air  Quality 
Environmental  Impact  Statement. 

5.  Staff  I^esentalion  on  Notice  of  Meetings. 

6.  Council  Business. 
7  Public  Comment, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkms  at  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc   8--in;^5;  Fiied  5-t-87;  11:34  am) 

BILLING  CODE  0000-00-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
AGENCY  MEETING: 
STATUS:  Closed  Meeting. 

PLACE:  450  Fifth  Street,  .\'W  , 
Washington.  DC, 

Notice  is  hereby  giv  en.  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Wednesday. 
April  29.  198~  at  5:35  p  m..  to  consider 
the  following  item. 

Regulatory  matter  involving  discussion  of 
enforcement  action. 

Chairm.an  Shad  and  Commissioners 
Cox.  Peters,  Grundfest  and  Fleischman 

determined  that  Commission  business 
required  the  above  change  and  the  no 
earlier  notice  thereof  was  possible. 
At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Potel  at  (202!  2-2-3195. 
Jonathan  Katz, 
Secretory. 
May  1.  1984. 

|FR  Doc  87-10405  Filed  5-4-87;  3:47  pmj 
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Corrections 


This    section    of    the    FEUtF-'.AL    RLGiSTLPl 
contains    editorial    corrections    ot    previously 
published    PresK'ential,    Rule,    Proposed 
Rule,    and   Notice   documents   and   vqIu^k's 
of   the   Code   of    Federal    Regulations 
These    corrections    are    prepared    by    tt-e 
Office    of    the    Federal    Rfjqister     Aqency 
prepared   corrections   are   issued   as   siqnfxl 
documents   and   appear   in   the   appropriate 


docurn^-nt    cateyonos 
issue 


I'Wfl 


DEPARTMENT  OF  JUSTICE 

Availability  of  Funding  (or  Cooperative 
Agreements;  Shelter  Care  and  Other 
Related  Services  to  Alien  Minors 

Corrt-ctio:: 

In  notice  do.  iimrnl  H"  'tt,,u,  beginning 
(in  p.ii;i'  r.^ifiM  in  th.-  isvi,'  nf 


V\ri!ncMi.i>,  April  Z9.  iwr.  make  the 
f-iliivviiig  corrections  on  page  15572; 

1    In  the  second  column,  under  the 
ficuhng  "K,  Criteria  for  F.vaiuatin« 
Applications",  below  par;i«r,iph  1.. 
insert  "(15  points)". 

2.  In  the  tliird  coliinin.  below  the  first 
p.ir.is,;r,iph.  insert  "|20  poin!s|  '■ 

A    iielnw  t!'e  ias!  [>,il,l,l,;r,iph  m 

[MiMc;  iph  3.,  iiiseit      :n  p,.ints)". 

4  Uc'iuw  paragr.ipn  4    i.isert  "(15 

points)". 

5  fielow  p.-ir.iur.iph  5  (bj.  insert  "(TO 

ti  Below  p.iiMgr.iph  h  .  insert  "(10 
pointsj  ' 

7.  Below  paragraph  ~  ,  iiise'i  liO 
points)". 


Federal    Resister 
Vol.  52,  No,  87 
Wednesday    M  .\   '■    1987 


Wednesday 
May  6,  1987 


For  H  lustice  Department  document 
exieiiding  the  application  closing  date, 
see  the  NotK.es  Sec.tion  r)f  this  issue. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260.  261.  264.  265.  266, 
270. and  271 

IFRL-3153-51 

Burning  of  Hazardous  Waste  m  Boilers 
and  Industrial  Furnaces 

AGENCV:  Environmental  Protection 

ACTION:  Proposed  rule  and  request  for 
comment. 

summary:  Under  this  proposal,  the 
i  ;!v  iiniiimntal  Protection  Agency  (EPA) 
would  expand  controls  on  hazardous 
udste  combustion  to  regulate  the 
burning  of  hazardous  waste  fuels  in 
boilers  and  industrial  furnaces. 
Currently,  only  the  burning  of  hazardous 
waste  in  incinerators  is  subject  to 
regulation  although  burning  hazardous 
waste  fuels  in  boilers  and  industrial 
furnaces  can  pose  similar  hazards  to 
human  health  and  the  environment. 
Boilers  and  industrial  furnaces  have 
been  exempt  from  regulation  pending 
Agency  efforts  to  determine  whether 
regulations  for  burning  in  these  devices 
should  differ  from  those  for  incineration 
in  light  of  the  different  scope  of 
practices  and  the  different  combustion 
devices  and  wastes  involved.  The 
Agency  has  completed  those  efforts  and 
today  proposes  to  control  emissions  of 
toxic  organic  compounds,  toxic  metals, 
and  hydrogen  chloride  from  boilers  and 
industrial  furnaces  burning  hazardous 
waste.  In  addition,  today's  proposal 
would  subject  owners  and  operators  of 
these  devices  lo  the  general  facility 
standards  applicable  to  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  Further,  today's  proposal 
would  subject  hazardous  waste  fuel 
storage  units  at  burner  facilities  to  Part 
264  permit  standards.  Burner  storage 
operations  at  existing  facilities  are 
generally  now  subject  only  to  interim 
status  standards  under  Part  265. 

Finally,  today's  rule  proposes  action 
on  two  petitions.  Based  on  a  petition  by 
Dow  Chemical  Corporation,  the  Agency 
is  proposing  to  classify  halogen  acid 
furnaces  as  industrial  furnaces  under 
§  260.10.  Based  on  a  petition  by  the 
American  Iron  and  Steel  Institute,  EPA 
is  proposing  to  classify  coke  and  coal  tar 
tncls  produced  by  recycling  coal  tar 
decanter  sludge,  EPA  Hazardous  Waste 
No.  K087,  as  products  rather  than  solid 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
[uly  6.  1987,  except  that  comments  on 
the  proposal  to  regulate  hazardous 


waste  fuel  blendmg  tanks  will  be 
accepted  until  June  5.  1987. 

Public  hearings  are  scheduled  as 
follows: 

1.  Chicago,  May  27, 1987. 

2.  San  Francisco,  May  28. 1987. 

3.  Arlington.  VA,  |une  5. 1987. 
Requests  to  present  oral  testimony 

must  be  received  by  10  days  before  each 
public  hearing. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  RCRA  Uoiket 
Section  {WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SVV.. 
Washington,  DC  20460  (Attn;  Docket  No. 
F-87-BnFP-FFFFF)  The  public  docket  is 
located  iii  Rni  S-212  and  is  available  for 
viewing  from  9  a.m.  to  4  p  m.,  Monday 
through  Friday,  excluding  legal  holidays. 
The  hearings  will  be  held  at  the 
following  locations: 

1.  Holiday  Inn— O  1  l.irf.  5441)  N  Riv.r 
Road,  Rosemonf,  Illinois  W)()1H  May  27. 
1987. 

2.  Holiday  Inn — Fisherman's  Wharf, 
1300  Columbus  Avenue.  San  Francisco, 
California  94133,  May  28.  1987. 

3.  Sheraton-National  Hotel,  Columbia 
Pike  and  Washington  Blvd.,  Arlington. 
VA  22204,  [une  5,  1987. 

The  hearings  will  begin  at  9  a.m.  with 
registration  at  8:30  a.m.  and  will  run 
until  4:30  p.m.  unless  concluded  earlier. 
The  meetings  may  be  adjourned  earlier 
than  the  scheduled  time  if  there  are  no 
remaining  comments.  Anyone  wishing  to 
make  a  statement  at  the  hearing  should 
notify,  in  writing.  Mr.  William 
Richardson,  Public  Participation  Office, 
Office  of  Solid  Waste  (WH-562). 
Environmental  Protection  Agency,  4(ii  M 
Street  SW..  Washington.  DC  20460. 
Persons  wishing  to  make  oral 
presentations  must  restrict  them  to  15 
minutes  and  are  encouraged  to  have 
written  copies  of  their  complete 
comments  for  inclusion  in  the  official 
rt-ronl 

FOR  FURTHER  INFORMATION  CONTACT: 

RCK.-X  IK)ri,i\!'„  tdll  irrr   ,it  |HU)1  4.:4- 

934ti  or  at  (^ll^l  .WiJ-liMX)    Sinulf  r  Dfics 

of  the  proposed  rule  are  .i  .dil.ihie  by 
calling  the  RCRA  Hotline.  For  technical 
information,  contact  Dwight  Hlustick, 
Waste  Combustion  Section.  Waste 
Management  Division.  Office  of  Solid 
Waste,  WH-565A,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  204»wi   1.  hphune:  (202) 
3H2-"P17 

SUPPLEMENTARV  INFORMATION: 

Prcanible  Outline 

Part  One:  Background 

I.  Legal  Authority 

II.  Overview  of  the  Proposed  Rule 

III.  Relationship  of  the  Proposed  Rule  to 

Other  Rules 


A.  May  19.  19«0.  rules 

B.  January  4.  1985,  redefinition  of  solid 
waste 

C.  November  29.  1985.  administrative 
controls 

D.  TSCA  waste  PCB  rules 

E.  Proposed  rules  for  burners  of  off- 
specification  used  oil  fuels 

IV.  Need  for  Controls 

A.  Boilers 

B.  Industrial  furnaces 

1.  Cement  kilns. 

2.  Light-weight  aggregate  kilns. 

3  Lime  kilns. 

4  Blast  furnace  systems. 

5.  Sulfur  recovery  furnaces. 

C.  Risks  posed  by  improper  burning 

Part  Two:  Major  Regulatory  Approaches 

I  L',se  of  National  Performance  Standards 

with  Risk-based  Options  Versus  Case- 
by-Case  Risk  Assessment  for  All 
Facilities 

II  Regulation  of  Burning  for  Either  Energy 

Recovery  or  Destruction 

III.  Regulation  of  Burning  Solely  for  Materials 

Recovery  in  An  Industrial  Furnace 

Part  Three:  Discussion  of  Proposed  Controls 

I.  Overview 

II.  Overview  of  LI'.X  s  Ki.sk  .A.ssL'ssment 

A.  Identification  of  reasonable,  worst  case 
facilities 

1.  Flat  terrain  modeling. 

2.  Complex  terrain  modeling. 

B.  Reference  air  concentrations  for 
systemic  toxicants 

C.  Risk  from  Carcinogens 

D  Assumptions  I'sed  in  the  Risk 
Assessment 

III  Proposed  Controls  for  Emissions  of  Toxic 

Organic  Compounds 

A.  Hazard  posed  by  combustion  of  toxic 
organic  compounds 

B.  Basis  for  the  URE  and  CO  performance 
standards  for  toxic  organic  compounds 

1.  Results  of  emissions  testing. 

2.  Overview  of  test  program. 

3.  Interpretation  of  lest  results. 

4.  Basis  for  the  DRE  standard. 

5.  Basis  for  the  CO  standard. 

C.  Waiver  of  trial  burn  for  boilers  operated 
under  special  operating  requirements 

1.  A  minimum  of  50  percent  of  the  fuel 
fired  to  the  boiler  must  be  gas,  oil.  or 
coal. 

2.  Boiler  load  must  be  at  least  25  percent. 

3.  The  hazardous  waste  fuel,  as  fired, 
must  have  a  heating  value  of  at  least 
8.000  Btu/lb. 

4.  The  hazardous  waste  fuel  must  be 
fired  with  an  atomization  firing  system. 

D.  Start-up  and  shut-down  operations 

F..  Wdiver  of  trial  bum  and  CO  limits  for 
low  risk  waste 

IV.  Proposed  Controls  for  Emissions  of  Toxic 

Metals 

A.  Hazard  posed  by  combustion  of  metal- 
bearing  wastes 

B.  Basis  for  the  metals  standards 

1.  Overview. 

2.  Identification  of  metals  of  concern. 

3  Basis  for  the  standards. 

4  Tier  I — Tier  111  standards. 

5.  Tier  IV  standards. 

6.  Implementation  of  the  metals  controls 
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C.  Impacts  of  the  metals  .".tanciards  on  the 
regulated  community 

V  Proposed  Controls  for  Emissions  of 
Hydrogen  Chloride 
A  flazard  posed  b>  combustion  of  highly- 
chlorinated  waste 
B  Basis  for  the  standards 
VI.  Nontechnical  Requirements 

VII  Proposed  Exemption  of  Small  Quantity 
On-site  Burners 

A  Scope 

B  Rationale 

C  Basis  for  selecting  quantity  limits 

1.  Composition  of  hazardous  waste 

stream. 

2  Toxicity  of  hazardous  constituents. 

3  Destruction  efficiency. 

4  Clustering  and  size  of  sources. 

5.  Dispersion. 

6.  AaMnnptions  regarding  metals  and 
chlorine  in  waste  fuels. 

D.  Exemption  of  associated  storage 

VIII  Regulation  of  Combustion  Residuals 

A.  Residuals  from  boilers 

B.  Residuals  from  industrial  furnaces 

Part  Four:  Interim  Status  Standards  and 
Permit  Procedures 

I.  Interim  Status  Standards 

A.  General  facility  standards 
B  Operating  requirements 

1  Metals  and  hydrogen  chloride 
s:andards. 

2  Carbon  monoxide  limits. 
C  Monitoring  and  inspections 
D  Waste  analysis  and  closure 

E.  Prohibition  on  burning  dioxin-containing 
wastes 

F.  Exemption  of  small  quantity  on-site 
burners 

II.  Permit  Procedures 

A.  Proposed  i  270.22:  specific  Part  B 
information 

1.  Boilers  operated  under  special 
conditions  for  conformance  with  organic 
emission  standard. 

2.  Waiver  of  a  trial  burn  to  demonstrate 
conformance  with  the  metals  emission 
standard, 

3.  Waiver  of  a  trial  burn  to  demonstrate 
conformance  with  the  HCl  emission 
standard. 

4  Data  in  lieu  of  a  trial  burn. 
B  I>roposed  §  270,65:  Special  forms  of 
permits 

1.  Permits  for  new  boilers  exempt  from 
trial  burn  requirements. 

2.  Permits  for  new  boilers  and  industrial 
furnaces  subject  to  a  trial  bum. 

3.  Permit  procedures  for  interim  status 
facilities 

Part  Five:  Storage  Standards.  Halogen  Acid 
Furnaces,  and  Other  Issues 

I  Storage 

A  Standards  fur  storage  tanks 

B  Proposal  to  regulate  hazardous  waste 

fuel  blending  tanks 
II.  Proposed  Designation  of  Halogen  Acid 

Furnaces  as  Industrial  Furnaces 
A  Dows  petition 
B  Bases  for  classification  as  an  industrial 

furnace 

1   H.'VKs  are  integral  components  of 

manufai  turing  process. 

2.  HAFs  recover  materials  and  energy, 

3.  HAFs  meet  industnal  furnace  criteria. 


C  Proposed  designation 

D.  Regulations  applicable  to  f-IAFs 

III,  Proposed  Classification  of  Coke  and  By- 

product Coal  Tar  Containing  Tar 
Decanter  Sludge  (EPA  HaZordous  Waste 
Kn87)  as  a  Product 

A.  .MSI  petition 

B  Process  description 
C  Basis  for  proposed  approval  of  the  AISI 
petition 

IV,  Notice  of  Intent  to  .^inend  the  Subpart  O 

Incinerator  Standards 
V  Boilers.  Industrial  Furnaces,  and 

Incinerators  are  BD.^T  for  HOCs 
\l  Classification  of  Pickle  Liquor 
Vll  Landfill  Gas 

Part  Six:  .Administrative.  Economic,  and 
Environmental  Impacts,  and  List  of  Subjects 

I.  State  Authority 

A  Applicability  of  rules  in  authorized 
states 

B.  Effect  on  state  authorization 

II  Regulatory  Impact  Analysis 
A  Purpose 

B  Affected  population 

C.  Cost  analysis 

1  Methodology. 
2,  Results 

D.  Economic  impacts 
1,  Methodology. 

2  Screening  analysis  results. 

3  Facility  level  analysis  results. 

E.  Risk  analysis 

1.  Melhod(rlogy. 

2.  Results, 

F  Regulatory  flexibility  analysis 

1   Methodology. 

2,  Results. 
G.  Paperwork  reduction  act 

III  List  of  Subjects  in  40  CFR  Parts  260,  261, 

264.  265.  266.  2-0.  and  271 
Appendix  A — Reference  Air  Concentrations 

(RACsl  for  Threshold  Constituents 
Appendix  B — Risk-Specific  Doses  for 

Carcinogenic  Constituents  at  10"' Risk 

Level 
Appendix  C — Example  Tier  I  and  Tier  II 

C.'lculations 

Today  s  preamble  is  organized  into 
SIX  major  parts.  Part  One  contains 
background  information  that 
summarizes  major  provisions  of  the  rule. 
It  also  describes  how  today's  rule  fits 
into  the  Agency's  strategy  for  regulating 
all  burning  of  hazardous  waste.  Finally, 
this  part  identifies  the  combustion  units 
that  viould  be  regulated — boilers  and 
industnal  furnaces — and  describes  the 
hazard  that  may  be  posed  by  the 
uncontrolled  burning  of  hazardous 
waste. 

Part  Two  discusses  why  the  proposed 
controls  are  based  on  national 
performance  standards  rather  than 
entirely  on  case-by-case  risk 
assessments.  This  part  also  discusses 
why  the  rules  would  apply  to  the 
burning  of  hazardous  waste  in  boilers  or 
industnal  furnaces  irrespective  of  the 
heating  value  of  the  waste.  Thus,  these 
rules  would  supercede  the  sham 
recycling  enforcement  policy  that 


heretofore  applied  the  hazardous  waste 
incinerator  standards  of  Subpart  O  of 
Parts  264  or  265  to  the  burning  of  low 
heating  value  hazardous  waste  in 
boilers  or  industrial  furnaces.  Under 
todays  rules,  the  incinerator  standards 
of  Subpart  O  would  never  apply  to 
boilers  and  industrial  furnaces.  Th'S  part 
also  explains  that  today's  rules  would 
apply  to  the  burning  of  hazardous  waste 
in  an  industrial  furnace  solely  for  the 
purpose  of  materials  recovery,  but  also 
explains  when  such  burning  is  deemed 
not  to  involve  RCR.A  solid  wastes. 

Part  Three  discusses  the  proposed 
controls  on  burning.  It  explains  why 
emissions  of  toxic  organic  compounds 
are  controlled  with  a  99.99  percent 
destruction  and  removal  efficiency 
(DRE)  performance  standard  coupled 
with  limits  on  flue  gas  carbon  monoxide 
(CO)  levels.  The  DRE  standard  would 
ensure  destruction  of  organic 
constituents  in  the  hazardous  waste  fuel 
and  the  CO  limits  would  ensure  the 
device  continuously  operates  at  high 
combustion  efficiency  and.  thus,  is  not 
likely  to  emit  incompletely  burned 
organics  at  levels  that  pose  significant 
risk.  This  part  also  discusses  the 
proposed  automatic  waiver  of  a  trial 
bum  for  boilers  operated  under  special 
conditions.  The  special  conditions  were 
developed  to  ensure  that  the  boiler 
continuously  operates  at  high 
combustion  efficiency  when  burning 
hazardous  waste  and,  thus,  achieves  at 
least  a  99.99  percent  DRE  for 
constituents  in  the  feed,  and  has 
minimal  emission  of  incompletely 
burned  organic  compounds.  In  addition, 
this  part  discusses  the  proposed  waiver 
of  a  trial  burn  and  the  flue  gas  carbon 
monoxide  limits  for  boilers  and 
industrial  furnaces  demonstrated  to 
bum  low  risk  waste.  The  demonstration 
is  based  on  projected  reasonable,  worst- 
case  emission  rates  absent  those 
controls,  site-specific  dispersion 
modeling,  and  comparison  of  predicted 
ground  level  concentrations  of 
pollutants  to  reference  levels.  Part  Three 
also  discusses  the  basis  for  the  proposed 
limits  on  metals  and  hydrogen  chloride 
emissions,  and  the  four-tiered  approach 
to  implement  those  limits:  Tier  I — 
demonstration  of  compliance  with 
metals  and  chlorine  specification  levels 
in  the  hazardous  waste  itself,  or  in  the 
hazardous  waste  as  fuel  (i.e..  after 
blending);  Tier  II — demonstration  that 
the  feed  rate  of  metals  and  chlorine, 
considering  levels  in  the  hazardous 
waste,  other  fuels,  and  industrial 
furnace  feedstocks,  does  not  exceed 
prescribed  limits;  Tier  HI — 
demonstration  that  prescribed  emission 
rates  are  not  exceeded;  and  Tier  IV — 
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demonstraliDii  th.it  reference  air 
concentrations  are  n(»t  exceeded.  An 
owner  or  operator  would  be  in 
compliance  by  demonstrating 
conformance  with  any  of  the  tiers.  In 
addition,  this  part  discusses  the 
proposed  exemption  of  small  quantity 
onsite  burners  and  the  regulation  of 
combustion  residuals. 

Part  Four  discusses  proposed  interim 
status  standards  and  permit  standards 
and  procedures.  In  particular,  this  part 
discusses  how  the  CO  limits  and  metals 
and  MCI  standards  would  apply  during 
interim  status. 

Part  Five  discusses  subjecting  existing 
burner  storage  units  currently  in  interim 
status  to  the  Part  264  permit  standards 
at  the  same  time  the  boiler  or  industrial 
furnace  is  permitted.  On-site  burners 
who  accumulate  hazardous  waste  for 
less  than  90  days,  however,  will 
continue  to  be  subjtjct  to  the  special 
requirements  under  §  262.34.  This  part 
also  discusses  a  proposal  to  designate 
halogen  acid  furnaces  as  industrial 
furnaces  and  attempts  to  distinguish 
clearly  between  such  furnaces  and 
incinerators  burning  halogenated 
hazardous  waste.  In  addition,  this  part 
discusses  a  proposal  to  classify  coke 
and  coal  tar  fuels  produced  by  recycling 
coal  tar  decanter  sludge,  EPA 
Hazardous  Waste  No.  K087,  as 
products  rather  than  solid  (and 
hazardous)  waste  because  the  recycling 
does  not  significantly  increase  the  levels 
of  toxic  constituents  in  the  materials. 
Further.  Part  Five  discusses  the 
Agency's  intent  to  develop  conforming 
amendments  to  the  incinerator 
standards  of  Subpart  O  of  Parts  264  and 
263  to  control  metals  emissions  directly 
and  to  ensure  that  incinerators 
continuously  operate  at  high  combustion 
efficiency  to  help  minimize  emissions  of 
incompletely  burned  organic 
compounds.  Finally,  this  part  addresses 
two  unrelated  issues:  (1)  A  proposal  to 
clarify  that  the  pickle  liquor  listing. 
Hazardous  Waste  No.  K062,  applies  to 
pickle  liquor  generated  by  plants  in  the 
iron  and  steel  industry,  not  just  to  plants 
that  actually  produce  iron  and  steel:  and 
(2|  a  proposal  to  amend  an  exemption 
provided  in  the  November  29.  1985, 
burning  and  blending  final  rule  for  gas 
recovered  from  hazardous  waste 
l;tndfills  to  extend  the  exemption  to 
include  gas  recovered  from  solid  waste 
landfills. 

Part  Six  discusses  how  the  rules 
would  operate  immediately  upon 
promulgation,  even  in  Slates  authorized 
to  operate  the  hazardous  waste 
program.  This  part  also  discusses  the 
economic  impacts  the  rule  would  have 
on  the  regulated  community.  EPA  notes 


that  any  final  rules  would  be  codified 
differently  from  todays  proposal.  The 
Agency  intends  to  codify  these  final 
rules  in  a  new  subpart  of  Part  266 

Part  One;  Background 

/.  Le^al  Authority 

These  regulations  are  proposed  under 
the  authority  of  Section  UKHi.  2(»02(a). 
3001.  3004.  3005.  and  3007  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Rei  overy 
Act  of  1976,  the  Quiet  Conirnuiuties  Act 
of  1978,  the  Solid  Waste  Disposal  Act 
Amendments  of  1980.  and  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964.  42  US  C.  6905, 
6912(a),  6921,  6924.  6925,  and  6927. 

//.  Overview  of  the  Proposed  Rule 

EPA  is  proposing  today  lo  expand 
controls  on  burning  hazardous  waste  to 
regulate  burning  in  boilers  and 
industrial  furnaces.  These  proposed 
rules  are  similar  to  the  Agency's 
standards  for  owners  and  operators  of 
hazardous  waste  incinerators  under 
Parts  264  and  265.  Owners  and 
operators  of  boilers  and  industrial 
furnaces  would  be  subject  to  the  genera! 
facility  standards  for  hazardous  waste 
treatment,  storage,  and  disposal 
facilities,  Including  requirements 
concerning  emergency  procedures, 
closure,  and  financial  assurance.  Permit 
requirements  would  be  similar  to  those 
for  incinerators'  in  that  controls  would 
limit  the  emission  of  toxic  organic 
compounds,  toxic  metals,  and  hydrogen 
chloride.  However,  these  rules  would 
differ  from  the  controls  for  incinerators 
in  several  important  ways.  In  addition  to 
requiring  a  9<)  99  percent  destruction  and 
removal  efficiency  (ORE)  of  principal 
organic  hazardous  constituents  (POHCs) 
in  the  hazardous  waste  feed,  these  rules 
would  attempt  to  minimize  the  emission 
of  incompletely  burned  organic 
compounds  by  limiting  the  flue  gas 
concentration  of  carbon  monoxide,  thus 
ensuring  the  device  operates 
continuously  at  high  combustion 
efficiency.  These  rules  would  also 
provide  direct  control  of  metals 
emissions,  and  would  control  mtMals 
and  hydrogen  chloride  emissions  with 
risk-based  standards.  In  addition,  trial 
bums  would  be  automatically  waived 
for  boilers  meeting  special  operating 
requirements.  Finally,  to  make  the  rules 
as  cost-effective  as  possible,  we  are 
proposing  discretionary  alternative 


'  The  incinerator  standards  of  Sutiparl  O.  40  CKR 
Part  264.  control  emissions  of  organic  constituents 
in  the  waste  with  a  technolo|ty-based  9999% 
destruction  and  removal  efficiency  (URE)  standard, 
and  control  particulate  and  hydrogen  chloride 
emissions  with  technology-based  emission  limits. 


standards  based  on  a  common 
principle — ground  level  concentrations 
of  pollutants  emitted  from  the  facility 
must  protect  public  health  and  the 
environment.  Thus,  today's  rules  would 
have  optional  requirements,  some  of 
which  re(juire  site  specific  risk 
assessment. 

These  proposed  rules  would  apply  to 
burning  of  hazardous  w.iste  in  boilers 
and  industrial  furn.ices  irrespective  of 
whether  the  waste  has  minimal  energy 
value.  In  addition,  these  rules  would 
also  apply  to  the  burning  of  hazardous 
waste  in  an  industrial  furnace  solely  for 
the  purpose  of  materials  recovery 

These  rules  would  also  appU  t(j  the 
burning  of  hazardous  waste  in 
nonindustria!  as  well  as  industrial 
boilers.  Thus,  these  rules  would 
supercede  the  November  29.  19H5, 
Administrative  Controls  th.it  recjiure 
owners  and  operators  of  nonmdustriai 
boilers  burning  hazardous  waste  fuel  to 
comply  with  the  incinerator  standards  of 
Subpart  O  of  Parts  264  or  265. 

In  addition,  these  rules  would  exempt 
on-site  burners  of  small  quantities  of 
hazardous  waste  on  the  basis  that  the 
extremely  small  quantities  of  hazardous 
waste  involved  are  not  likely  to  pose 
significant  risks. 

Finally,  today's  proposal  would 
subject  existing  hazardous  waste 
storage  facilities  used  by  burners  to 
final  permit  standards.  Currently, 
existing  storage  operations  (in  existence 
on  May  29.  1985)  at  burner  facilities  are 
subject  generally  only  to  interim  status 
storage  standards.  On-site  burners  who 
accumulate  hazardous  waste  for  less 
than  90  days,  however,  will  continue  to 
be  subject  to  the  special  requirements 
under  §  262.34. 

///.  Relationship  of  the  Proposed  Rule  to 
Other  Rules 

A.  May  19. 1980,  Rules 

The  initial  hazardous  waste 
management  facility  stand.irds 
promulgated  on  May  19  1980.  controlled 
the  burniHR  of  hazardous  w<istp  in 
incinerators,  but  exempted  the  burning 
of  hazardous  waste  for  the  purpose  of 
energy  recovery.  EPA  did  not 
promulgate  controls  for  the  burning  of 
hazardous  waste  for  energy  recovery  in 
boilers  and  other  devices  at  that  time 
because  the  Agency  had  not 
investigated  the  extent  of  the  practice. 
the  risks  that  may  be  posed  to  human 
health  or  the  environment,  or  regulatory 
alternatues.  Since  that  time,  EPA  has 
been  considering  what  controls  on  the 
burning  of  hazardous  waste  for  energy 
recovery  may  be  needed.  The  Agency 
accelerated  those  efforts  when  the 
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Hazardous  and  Solid  Waste 
Amendments  of  1984  explicitly  required 
the  Agency  to  address  the  issue. 

Although  the  1980  rules  exempted  the 
burning  of  hazardous  waste  for  energy 
recovery,  the  storage  and  transportation 
of  certain  hazardous  wastes  destined  for 
energy  recovery  were  regulated  prior  to 
recycling.  The  storage  and 
transportation  of  hazardous  wastes  that 
were  listed  wastes  or  sledges  were 
regulated  when  the  wastes  were  burned 
on-site  or  sent  directly  from  the 
generator  to  the  burner.  When  these 
wastes  were  sent  to  an  intermediate 
processor  or  blender,  however,  they 
were  considered  to  be  recycled  once 
they  were  processed  or  blended  and, 
thus,  exe.mpt  from  further  regulation. 
Wastes  that  were  hazardous  solely 
because  they  exhibited  a  characteristic 
(and  that  were  not  a  sludge)  were  totally 
exempt  from  regulation  when  destined 
to  be  burned  for  energy  recovery. 

To  ensure  that  hazardous  waste 
typically  destined  for  incineration 
because  of  its  low  heating  value  was  not 
burned  in  a  boiler  or  industrial  furnace, 
ostensibly  for  energy  recovery  but 
actually  to  avoid  the  cost  of 
incineration,  the  Agency  developed  a 
sham  recycling  policy  in  1983  which  was 
of  questionable  effect.  See  48  FR  11157 
(March  16,  1983).  That  policy  held  that  if 
a  hazardous  waste  having  less  that  5.000 
to  8.000  Btu/lb  heating  value  were 
burned  in  a  boiler  or  industrial  furnace, 
it  was  not  burned  for  its  fuel  value  but 
rather  to  avoid  the  cost  of  incineration. 
As  discussed  in  Section  II  of  Part  Two. 
that  policy  would  be  superceded  by 
today's  proposed  rule.  Hazardous  waste, 
irrespective  of  its  heating  value,  would 
be  subject  to  today's  proposed  rule 
when  burned  in  a  boiler  or  industrial 
furnace, 

B.  January  4, 1985,  Redefinition  of  Solid 
Waste 

On  January  4, 1985,  EPA  promulgated 
revisions  to  the  definition  of  a  solid 
waste  (50  FR  665)  that  established,  in 
Part  266,  a  Subpart  D  for  "Hazardous 
Waste  Burned  for  Energy  Recovery." 
With  one  exception  explained  below, 
that  subpart  did  not  change  the 
substantive  controls  established  by  the 
1980  rules  for  hazardous  waste  fuels. 
The  rule  made  it  clear  that  listed  wastes 
and  sludges  are  subject  to 
transportation  and  storage  controls  prior 
to  burning  and  prior  to  processing  or 
blending  to  produce  a  waste-derived 
fuel  by  a  person  who  neither  generated 
the  waste  nor  burns  the  fuel.  Thus,  a 
generator  could  no  longer  engage  in 
minimal  or  incidental  processing  and 
blending  of  a  listed  waste  or  sludge  and 
claim  that  he  produced  hazardous 


waste-derived  fuel  exempt  from 
transportation  and  storage  controls. 

C.  November  29, 1985.  Administrative 
Controls 

On  November  29. 1985,  EPA 

promulgiiled  administrative  controls  for 
marketers  and  burners  of  hazardous 
waste  fuels.  See  50  FR  49154-49211.  That 
rule  revised  the  controls  on  hazardous 
waste  fuels  substantially  as  follows:  (1) 
The  rule  applied  storage,  transportation, 
and  certain  administrative  (paperwork) 
controls  to  all  hazardous  wastes  used  as 
fuels  or  used  to  produce  a  fuel,  and  to  all 
hazardous  waste-derived  fuels  (i.e., 
wastes  that  were  hazardous  solely 
because  they  exhibited  a  characteristic 
were  no  longer  exempt,  and  hazardous 
waste-derived  fuels  produced  by  third- 
party  processors  and  blenders  were  no 
longer  exempt):  and  (2)  the  rule 
prohibited  the  burning  of  hazardous 
waste  fuel  in  nonindustrial  boilers, 
unless  the  boiler  complied  with  the 
standards  for  hazardous  waste 
incinerators  under  Subpart  O  of  Parts 
264  and  265.  Today's  proposed  rule 
would  change  the  November  29  rule  by 
establishing  technical  controls  for 
burners,  by  allowing  nonindustrial 
boilers  to  burn  hazardous  waste  fuels 
under  those  controls,  and  by  eliminating 
a  paperwork  requirement  (one-time 
notice  from  a  burner  to  the  marketer 
certifying  that  the  burner  has  notified 
EPA  of  his  activities  and  will  burn  the 
hazardous  waste  fuel  only  in 
unrestricted  boilers) 

D.  TSCA  Waste  PCB  Rules 

EPA  controls  the  disposal  of  wastes 
containing  PCBs  (polychlorinated 
biphenyls)  under  authority  of  the  Toxic 
Substances  Control  Act.  Standards  for 
PCB  disposal  are  promulgated  at  40  CFR 
Part  761  and  apply  to  management 
practices  including  incineration  and 
burning  in  boilers. 

Although  the  Agency  is  in  the  process 
of  integrating  the  TSCA  PCB  disposal 
rules  with  the  RCRA  hazardous  waste 
rules,  that  effort  has  not  been 
completed.  Thus,  today's  rules  do  not 
apply  to  waste  PCBs,  with  one  important 
exception.  If  a  waste  PCB  is  also  a 
RCRA  hazardous  waste  (e.g.,  because  it 
exhibits  a  characteristic  or  because  it  is 
mixed  with  a  RCR.^-listed  hazardous 
waste),  any  fuel  that  contains  or  is 
derived  from  the  waste  would  be  subject 
to  today's  rule  as  well  as  the  TSCA  PCB 
rules.  In  practice,  this  means  that  the 
permitting  official  would  apply  the  more 
stringent  of  the  TSCA  or  RCRA  rules. 


E.  Proposed  Rules  for  Burners  of  Off- 
Specification  Used  Oil  Fuels 

The  Agency  will  in  the  future  be 
proposing  management  standards  for 
owners  and  operators  of  boilers  and 
industrial  furnaces  burning  off- 
specification  used  oil  fuels.  Any  metals 
and  hydrogen  chloride  controls  deemed 
necessary  for  off-specification  used  oil 
may  be  patterned  after  the  rules 
proposed  here.  If  the  Agency  is 
concerned  about  organic  emissions  from 
the  burning  of  certain  off-specification 
used  oil  fuels,  the  Agency  may  propose 
to  subject  some  used  oil  fuels  lo  the 
destruction  and  removal  efficiency  and 
carbon  monoxide  standards  proposed 
here  for  hazardous  wastes. 

Today's  rules  would  apply  to  used  oil 
only  if  the  used  oil  is  mixed  with  a 
hazardous  waste.  Used  oil  that  contains 
more  than  1000  ppm  total  halogens  is 
presumed  to  be  mixed  with  hazardous 
waste  unless  the  presumption  is 
rebutted.  See  50  FR  49164  (November  29. 
1985). 

IV.  Need  for  Controls 

Today's  proposed  rule  would  apply  lo 
boilers  and  industrial  furnaces  that  burn 
hazardous  waste.*  EPA  has  defined 
boiler,  industrial  furnace,  and 
incinerator  in  40  CFR  260.10.  Under 
those  definitions,  enclosed  devices  using 
controlled  flame  combustion  are 
considered  to  be  incinerators  if  they  do 
not  meet  the  definition  of  a  boiler  and  if 
Ihey  are  not  designated  as  an  industrial 
furnace.  Incinerators  are  regulated 
under  Subpart  O  of  Parts  264  and  265. 
Boilers  and  industrial  furnaces  would  be 
regulated  under  today's  rule. 

in  this  section,  we  summarize 
hazardous  waste  burning  practices  in 
boilers  and  industrial  furnaces  and 
describe  the  risks  that  can  be  posed  by 
improper  burning. 

A.  Boilers 

EPA  defines  a  boiler  in  260.10  as  an 
enclosed  device  using  controlled  flame 
combustion  and  having  the  following 
characteristics:  (1)  the  combustion 
chamber  and  primary  energy  recovery 
section  must  be  of  integral  design  (e.g.. 
facilities  with  waste  heat  recovery 
boilers  attached  to  incinerators  are  not 
considered  boilers);  (2)  thermal  energy 
recovery  efficiency  must  be  at  least  60 
percent;  and  (3)  at  least  75  percent  of  the 


'  As  disc  ussed  in  Section  II  of  Part  Two  of  thf 
Ifxt.  today's  rule  would  apply  lo  the  burning  of 
hazardous  wastes  in  boilers  and  industrial  furnaces 
irrespertive  of  the  heating  value  of  the  hazardous 
waste.  Thus,  these  rules  would  regulate  burning  in 
these  devices  for  energy  recovery  as  well  as  for  the 
burning  of  low  heating  value  wastes  (i.e..  less  than 
.S.noCi  Blu/lb)  for  the  purpose  of  destruction 
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recovered  energy  must  be  "exported" 
(i.e.,  not  used  for  internal  uses  like 
preheating  of  combustion  air  or  fuel,  or 
driving  combustion  air  fans  or  fecdwater 
pumps). 

Today's  rule  would  apply  to  all  boilers 
burning  hazardous  wastes:  ' 
nonindustrial  (residential,  commercial, 
and  institutional),  industrial,  and  utility 
boilers.  Currently,  nonindustrial  boilers 
are  prohibited  from  burning  hazardous 
wastes  unless  they  are  operated  in 
conformance  with  the  incinerator 
standards  of  Subpart  O  of  Parts  264  or 
265.  See  50  FR  49192.  EPA  was 
concerned  about  the  special  risks  posed 
by  the  uncontrolled  burning  of 
hazardous  waste  in  nonindustrial 
boilers  given  their  typical  location,  size, 
and  operating  practices.  Given  that 
today's  proposed  rule  would  establish 
standards  designed  to  be  protective 
when  hazardous  waste  is  burned  in  any 
boiler,  the  rule  would  eliminate  the 
distinction  between  nonindustrial 
boilers  on  the  one  hand  and  industrial 
and  utility  boilers  on  the  other.  Once 
today's  rule  is  promulgated  (and 
effective),  any  nonindustrial  boilers 
burning  hazardous  waste  under  Subpart 
O  of  Parts  264  or  265  would  be  subject  to 
the  final  standards  for  boilers. 

Based  on  a  m.iil  (jucstionnaire 
survey.*'*  PIPA  believes  that 
approximately  iMK)  boilers  burn 
hazardous  waste  fuels.  The  boilers 
range  in  size  from  very  small  boilers 
with  a  heat  input  capacity  of  less  than  5 
million  (MM)  btu/hr  to  huge  utility-class 
boilers  with  a  heat  input  capacity  of 
several  thousand  MM  Btu/hr.  The 
hazardous  wastes  burned  in  boilers  arc 
generally  organic  by-products  from 
chemical  manufacturing  and  spent 
solvents  either  generated  on-site  or  by  a 
similar  facility,  and  have  heating  values 
ranging  from  8.(1X)  to  15.(X)0  Btu/lb.  with 
iiverage  valuijs  of  approximately  10,000 
Utii/lb.  Many,  perhaps  25  percent,  of  the 
boilers  burn  very  small  quantities  of 
hazardous  waste — less  than  50  gallons/ 
month.  Some  boilers,  however,  burn 
ha.?ardous  waste  as  the  sole  fuel. 
Typically,  hazardous  waste  is  burned 
with  fuel  oil  or  natural  gas  and  provides 
less  than  50  percent  of  the  boiler's  fuel 
requirements.  Less  often,  hazardous 
wastes  are  cofired  with  pulverized  coal, 
stoker  coal,  or  other  fuels. 

EJased  on  available  data  and 
information  from  indu.stry 
represent, itives,  h.i/.ardous  wastes 
burned  in  boilers  usually  have  low 
niiiaU  and  chlorine  content.  This  is 


'  Except  ccndin  tiazdrdous  vvftste  exempted  by 
5  2M  .)(l(b)  (5(.l  PR  49204  (Novemtwr  29.  1885)). 

*   ■'  WLii  1  A  r,  l-'iDal  Report  for  tha  Survey  of 
IVaste  As  Fuel:  Track  II.  November,  1985. 


fortuitous  because  boilers  cofiring 
hazardous  waste  with  oil  or  gas  are 
generally  not  equipped  with  emissions 
control  equipment  because  there 
generally  is  no  need  to  control 
particulate  emissions  from  oil  or  gas 
fired  boilers.  To  meet  today's  proposed 
controls  on  metals  and  hytirogen 
chloride  emissions,  boilers  burning 
metals  or  chlorine-bearing  wastes  may 
have  to  cofire  with  oil  or  gas  at  low 
waste  firing  rates,  blend  the  metal  or 
chlorine-bearing  wastes  with  o'her 
wastes  or  fuels,  or  employ  emissions 
control  devices  to  remove  metals  and 
hydrogen  chloride  from  exhaust  gases, 

B  Industrial  Furnaces 

EPA  defines  industrial  furnaces  in 
§  260.10  as  those  devices  that  EPA  has 
determined  are  enclosed  devices  using 
controlled  flame  combustion  to  recover 
(or  produce)  materials  or  energy  as  an 
integral  component  of  a  manufacturing 
process.  EPA  has  designated  11  devices 
as  industrial  furnaces  and  has 
developed  criteria  and  procedures  for  so 
designating  additional  devices.  To  date, 
the  Agency  has  designated  the  following 
devices  as  industrial  furnaces:  cement 
kilns:  lime  kilns:  aggregate  kilns 
(including  light-weight  aggregate  kilns 
and  aggregate  drying  kilns  used  in  the 
asphaltic  concrete  industry):  phosphate 
kilns:  coke  ovens:  blast  furnaces: 
smelting,  melting,  and  refining  furnaces: 
titanium  dioxide  chloride  process 
oxidation  reactors:  methane  reforming 
furnaces;  pulping  liquor  recovery 
furnaces;  and  combustion  devices  used 
in  the  recovery  of  sulfur  values  from 
spent  sulfuric  acid.  In  addition,  EPA  is 
proposing  today  to  amend  §  260,10  to 
designate  halogen  acid  furnaces  as 
industrial  furnaces.  See  Section  II  of 
Part  Five. 

Any  hazardous  waste  burned  in  these 
industrial  furnaces  would  be  regulated 
under  today's  rule,  except  those  wastes 
exempted  by  5  266.30(b)  (e  g..  small 
quantity  generator  hazardous  waste  and 
waste  excluded  from  regulation  under 
§  281.4).  (Furnaces  which  burn 
hazardous  wastes  solely  for  materials 
recovery  are  also  regulated  in  today's 
rule.  See  discussion  in  Section  11.13  of 
Part  Two  for  which  maten.ils  would  be 
considered  to  be  solid  and  hazardous 
wastes  when  so  burned  ) 

Based  on  the  Wfslat  repi,rl  (.see 
footnote  4)  and  information  rei  cived 
from  industry.  V.Vi\  estimates  that 
approximately  50  industrial  furnaces 
burn  1()0  to  150  milium  gallons  of 
hazardous  waste  as  fuel  annu.illy. 
Cement  and  light-weij^h!  aggregate  kilns 
appear  to  bum  the  bulk  nf  the  wastes, 
although  sulfur  recovery  furn.n  es  are 
believed  to  burn  soine  haz.irdous  waste 


as  fuel.  In  addition,  blast  furnaces  have 
burned  on  the  order  of  25  million  gallons 
annually  in  the  past.  Finally,  lime  kilns 
have  been  tested  to  determine  that  they 
can  successfully  bum  hazardous  waste 
fuels. 

Industrial  furnaces  (particularly 
cement  kilns,  light-weight  aggregate 
kilns,  and  blast  furnaces)  typically  burn 
blended  solvents  and  solvent  recovery 
distillation  bottoms  generated  off-site. 
As  opposed  to  most  boilers,  industrial 
furnaces  typically  act  as  commercial 
facilities,  handling  for  a  fee  wastes 
generated  by  others.  After  bU'niiing.  the 
hazardous  waste  fuel  typically  h.ts  a 
heating  value  of  lO.UtK)  Btu/lb  or  more,  a 
chlorine  content  of  1  to  3  percent,  and 
very  high  levels  of  metals.  Levels  of 
cadmium  anil  chrnrnium  can  he  as  hiyh 
as  sever<il  hundred  ppm,  and  lead  levels 
can  range  from  several  hundred  ppm  to 
more  than  4. (XX)  ppm.  Notwithst.inding 
the  high  levels  of  metals  and  chlorine  in 
the  hazardous  waste  fuel,  industrial 
furnaces  can  generally  be  expected  to 
emit  low  levels  of  metals  and  hydrogen 
chloride  because  the  metals  and 
chlorine  are  removed  from  the 
combustion  gases  by  process  reactions 
or  by  stack  emissions  control 
equipment.  Industrial  furnaces  are 
generally  ideally  suited  to  bum  metal 
and  chlorine-bearing  hazardous  wastes 
(e.g.,  ignitable  and  chlorinated  spent 
solvents  and  solvent  recovery 
distillation  bottoms)  and  are  expected  to 
be  readily  able  to  comply  with  the 
metals  and  hydrogen  chloride  emission 
limits  proposed  today.' 

Each  of  the  Industrial  furnaces  known 
to  be  burning  or  to  have  been  tested  for 
burning  hazardous  waste  fuels  is 
described  below 

1.  Cement  kilns.  Cement  kilns  are 
horizontal  inclined  rotating  cylinders, 
refractory  lined  and  internally  fired,  to 
calcine  a  blend  of  80  percent  limestone 
and  20  percent  shale  to  produce 
Portland  cement. 

There  is  a  wet  process  and  a  dry 
process  for  producing  cement  In  the  wet 
process,  the  limestone  and  shale  are 
ground  wet.  whereas  in  the  dry  process 
kiln  they  are  ground  dry   Wet  process 
kilns  are  longer  than  dry  process  kilns  in 
order  to  facilitate  water  evaporation 
from  the  wet  feed.  Otherwise,  the  two 
processes  are  basically  identical,  with 
similar  process  chemistry  and 
equipment. 


'  Iniluittrwl  fumji^s.  eg..  Iigtit  wiMxht  .ijojri'fi.ile 
kilns  equipped  with  low  pressurx  wei  x.nilitxT^ 
may  not  Iw  able  lo  bum  melrtl-btanno  h.izdnlous 
waste  fuels  under  today'i  proposed  nile  unlps'i  air 
pollution  control  equipnivni  ih  iii>«rd'l<-il 
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Kilns  are  operated  counlerflow  with 
solids  flow  counter-current  to 
combustion  gases  and  traveling  down 
the  slight  incline  of  the  kiln  [i.e..  raw 
materials  are  fed  into  the  upptjr  end  of 
the  kiln,  fuel  is  fired  at  the  lower  end, 
and  the  raw  materials  get  prtigressively 
hotter  as  they  travel  the  length  of  the 
kiln). 

Combustion  gases  leaving  the  kiln 
typicallv  contain  6-30%  of  the  feed 
solids  as  dust,  water  \apor,  up  to  30% 
CQ,   11>-10(X)  ppm  CO.  10-2(X)0  ppm  SO-j 
and  100-1500  ppm  NO,.  The  gases  are 
transported  to  pollution  control 
equipment  tiy  an  induced  draft  fan. 
Combustion  in  the  kiln  supplies  heal  at 
the  rate  of  about  3-6  million  Dtu  per  ton 
of  product  by  burning  fossil  fuel. 
primarily  coal.  Coal  ash  and  fly  ash  are 
chf^mically  similar  to  cement  and  remain 
with  the  cement  product  (i.e.,  fly  ash  is 
remo\  ed  from  exhaust  gases  as 
discussed  below  and  is  often  returned  to 
the  kiln). 

Cement  kilns  are  major  sources  of 
particulate  emissions  and  are  regulated 
by  EPA  and  the  States.  Kiln  emissions 
are  controlled  liy  multistage  cyclones 
and  eleclrostatir  precipitators  (F.SP)  or 
fabric  filters.  Kiln  dust  collec.ted  from 
primary  cjclones  and  ESPs  are  generally 
recycled  to  the  kiln  feed. 

Cement  kilns  are  typically  controlled 
by  controlling  the  fuel  firing  rate  and 
combustion  air  to  maintain  temperatures 
between  2.250  to  2,7(K)   F  for 
cementation  to  clinker  formation.  Gas 
residence  time  ranges  from  greater  than 
two  seconds  for  dry  process  kilns  to  10 
seconds  for  wet  process  kilns. 

There  are  approximately  275  cement 
kilns  operating  in  the  L'nited  States 
today,  of  which  on  the  oriier  of  20  to  30 
are  burning  hdzardous  waste  fuel.  Given 
that  hazardous  waste  fuel  is  often 
cofired  with  coal  at  a  50  percent  firing 
rate,  and  that  the  typical  cement  kiln 
h.ts  a  total  heat  input  requirement  of  lf<0 
million  Blu/hr.  EP.^  estimates  that  30 
million  gallons  of  hazardous  waste  are 
burned  in  cement  kilns  annually. 

2.  Light-weight  aggregate  kilns.  Light- 
weight aggregate  (LWA)  describes  a 
special  use  aggregate  with  a  specific 
gravity  much  less  than  sand  and  gravel, 
which  is  used  to  produce  insulation,  and 
nonstructural  and  lightweight  structural 
concrete.  LWA  is  produced  much  like 
cement,  but  the  feedstocks  are  special 
clays,  pumice,  scoria,  shale,  or  slate. 

The  LWA  kiln  is  configured  much  like 
a  cement  kiln.  The  raw  material  is 
(.rushed  and  introduced  at  the  upper  end 
of  a  rotary  kiln.  In  passing  through  the 
kiln,  the  materials  reach  temperatures  of 
l.^>00  to  2,100   F,  Heat  is  provided  by  a 
burner  at  the  lower  kiln  end  where 
clinker  is  discharged.  Heat  requirements 


may  range  from  3  to  6  million  Btu  per 
ton  of  thruput.  Fuels  include  natural  gas. 
oil.  and  coal  with  a  trend  toward 
increasing  coal  use, 

LWA  kilns  are  also  major  sources  of 
particulate  emissio/is  and  are  equipped 
with  wet  scrubbers,  fabric  filters,  or 
electrostatic  precipitators  (ESPs).  Wet 
scrubbers  dominate  the  industry,  with 
fabric  filters  following. 

There  are  some  30  LWA  plants  in  24 
States,  each  with  two  or  more  kilns. 
Approximately  25  LWA  kilns  a'-e 
burning  30  million  gallons  of  hazardous 
waste  annually,  usually  as  the  sole  fuel. 

3.  Lime  kilns.  Lime  kilns  calcine 
limestone  in  direct-fired  furnaces  that 
can  be  rotar\  kilns,  fluidized  bed  kilns, 
vertical  shaft  kilns  or  rotary  hearth 
kilns.  Ninety  percent  of  lime  production 
in  the  U.S.,  however,  is  produced  from 
limestone  in  horizontal  rotary  kilns 
similar  in  configuration  to  cement  kilns. 
The  calcination  reaction  is  a 
decomposition  to  calcium  oxide  and 
CO-,  and  occurs  between  1.350  to  1,650 
'F,  with  dolomitic  limestones 
decomposing  at  the  lower  temperatures. 
Lime  kilns  operate  at  1,800  to  2.300  "¥ 
and  require  a  heat  rate  of  about  7 
million  Btu  per  ton  of  thruput.  Coal 
accounts  for  almost  70  percent  of  the 
fuel  used  in  lime  production  and  natural 
gas  is  used  for  some  23  percent  of 
production.  Oil  and  other  fuels  comprise 
the  remaining  percentage  of  fuel  use. 

Feedstocks  are  limestones  with 
varying  amounts  of  dolomite 
(magnesium  carbonates)  and  other 
compounds  similar  to  those  used  in 
cement  manufacture.  The  limestones  are 
crushed  and  dried  before  feeding.  Kiln 
gases  exit  between  500  to  1.400  T  and 
kiln  emissions  are  controlled  with  fabric 
filters.  ESPs,  Venturi  scrubbers,  and 
gravel  bed  filters. 

Although  test  burns  with  lime  kilns 
have  demonstrated  that  they  can 
effectively  burn  hazardous  waste  fuels. 
FPA  is  not  aware  of  any  lime  kilns 
currently  burning  hiizardous  waste.  EPA 
believes,  however,  that  there  is 
considerable  interest  within  the  industry 
and  that  commercial  hazardous  waste 
fuel  burning  operations  may  be  initiated 
in  the  near  future. 

4.  B/g.s?  furnace  systems.  A  blast 
furnace  is  a  vertical  shaft  furnace  that 
uses  carbon  in  the  form  of  coke  to 
reduce  iron  oxide  ores  to  iron  in  a 
chemically-reducing  atmosphere  by  the 
action  of  carbon  monoxide  (CO).  CO  is 
formed  primarily  b\  oxidizing  carbon 
(i.e..  coke]  to  CO  with  preheated  air 
(blast  air). 

Solid  raw  materials  (ore,  coke,  flux) 
are  charged  into  the  top  of  the  blast 
furnace  and  preheated  air  is  "blasted" 
through  tuyeres  near  the  bottom  of  the 


furnace.  Frequently,  hydrocarbon 
additives  (gas.  liquid,  or  solid)  or  oxygen 
are  also  injected  through  the  tuyeres. 
Present  practice  typically  includes 
injecting  fuel  oil  through  the  tuyeres. 

The  gases  exiting  from  the  top  of  the 
furnace  (top  gas)  have  high  CO  levels. 
The  top  gas  from  the  blast  furnace  is 
generally  cleaned  of  particulates  by 
cyclones  and  wet  scrubbers  and  then 
used  as  fuel  primarily  in  air  preheating 
stoves  and  on-site  boilers. 

The  stoves  are  vertical  furnaces  that 
preheat  the  blast  air  by  indirect  heating 
of  the  air  conveying  chambers  in  the 
stoves  to  approximately  1,600  'F.  The 
stoves  are  equipped  with  burners 
capable  of  efficiently  utilizing  blast 
furnace  top  gas  for  fuel. 

The  boilers  are  conventional 
stationary  steam  raising  facilities  which 
are  equipped  with  fuel  burners  that  are 
also  capable  of  efficiently  utilizing  blast 
furnace  top  gas  for  fuel. 

The  top  gas  is  also  typically  used  as 
fuel  in  coke  ovens,  reheat  furnaces,  and 
internal  combustion  engines.  Some  of 
the  top  gas  is  also  wasted  by  flaring. 
EPA  has  received  data  on  18  blast 
furnace  syste.m  facilities  operated  by 
seven  companies  that  show  that  the 
mean  top  gas  utilization  at  these 
facilities  is  as  follows: 

Blast  Furnace  Top  Gas  Utilization  as 
Fuel 

/Vnrprf 

Stoves 41.33 

Boilers 52.20 

Coke  Ovens 2.03 

Reheat  Furnaces IIB 

1/C  Engines 025 

Venting  or  Flaring 303 

Source    Ijetler  fnm  Robert  L    Clwinpliell.  Ijiitiptwll   & 
Pry.ii   Asm*    Inc     ti>  Robert  Hi.Uohb.v    FPA    |une  2    19«' 

Until  recently,  hazardous  waste  was 
blended  with  fuel  oil  in  about  a  50/50 
blend  and  used  as  a  fuel  injectant  by  the 
LTV  Steel  Company.  Before  the 
company  stopped  accepting  hazardous 
waste  fuels  in  the  spring  of  1986. 
approximately  25  million  gallons  of 
hazardous  wastes  were  burned  annually 
in  five  blast  furnaces.''  Although  EPA  is 
not  aware  of  blast  furnace  systems 
burning  hazardous  waste  fuels  at  this 
time,  the  Agency  believes  that  blast 
furnace  systems  can  comply  with  the 
requirements  proposed  today,  and,  thus, 
safely  burn  hazardous  waste  fuels.* 

■  F.PA  understands  that  the  LTV  Sleel  Company 
chose  not  to  comply  with  the  hazardous  waste  fuel 
storage  standards  that  became  effective  on  May  29 
1986.  and  thus  terminated  their  hazardous  waste 
fuel  adivilies. 

"  Radian  Coiporalion.  Deslruclion  and  Removal 
offOllCs,  in  Iron  Making  Blast  Furnace!;.  December 
31. 1985 
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5.  Sulfur  recovery  furnaces.  Sulfur 
recovery  furnaces  are  used  by  sulfuric 
acid  plants  to  process  spent  (used) 
sulfuric  acid  and  other  sulfur  bearing 
wastes.  The  spent  acid  is  contaminated 
with  water,  organics.  inorganics,  and 
other  materials  from  prior  acid  use. 

In  the  sulfur  recovery  furnace,  spent 
acid,  elemental  sulfur,  hydrogen  sulfide, 
and  other  sulfur-bearmg  wastes  are 
thermally  decomposed  at  elevated 
temperatures  into  sulfur  dioxide  (SOi). 
carbon  monoxide  (CO),  carbon  dioxide 
(COi).  and  water  vapor.  SOi 
concentrations  are  generally  up  to  14 
volume  percent  and  temperatures  are 
usually  controlled  to  2.000  'F  in  order  to 
reduce  formation  and  emissions  of 
nitrogen  oxides. 

The  furnace  is  generally  a  horizontal, 
cylindrical,  refractory-lined  chamber 
and  the  feed  sulfur,  spent  acid  and/or 
other  sulfur-bearing  wastes  are  sprayed 
into  the  furnace  where  they  are 
contacted  with  dried  combustion  air. 
Waste  feed  rates  are  controlled  to 
achieve  8  to  14  percent  SOj  in  furnace 
exhaust  gases.  After  cleaning,  exhaust 
gases  are  passed  through  converted 
catalyst  beds  to  recover  the  sulfur. 

When  large  quantities  of  spent  acid 
comprise  the  feedstock,  the  reaction 
with  oxygen  in  air  is  endothermic  and 
supplementary  fuel  firing  is  required.  A 
conventional  fuel  burner  system  is 
generally  installed  and  combustion 
control  is  typically  based  on  reaction 
temperature  and  excess  oxygen.  This 
conventional  burner  system  may  be 
used  for  firing  combustible  hazardous 
wastes. 

Sulfur  recovery  plants  use  emission 
control  devices  to  clean  the  gas  stream 
prior  to  entering  the  converted  catalyst 
beds  to  remove  particulates,  metals,  and 
hydrogen  chloride  (HCl)  to  avoid 
contaminating  or  plugging  the  catalyst 
beds.  Downstream  of  the  converter 
beds,  the  exit  gases  are  controlled  to 
limit  emissions  of  sulfur  dioxide  (SO2) 
and  acid  mist.  Preconverter  controls  can 
be  cyclones,  scrubbers,  electrostatic 
precipitators,  or  gas  dryers.  Post- 
converter  controls  can  be:  (1)  For  SQz 
control,  alkali  absorption  systems, 
sodium  sulfate  to  bisulfate  scrubbers, 
and  ammonia  scrubbers;  and  (2)  for  acid 
mist  control,  electrostatic  precipitators, 
packed  bed  scrubbers,  and  molecular 
sieves. 

C.  Risks  Posed  by  Improper  Burning 

The  burning  of  hazardous  waste  in 
boilers  and  industrial  furnaces  can  pose 
the  same  risks  as  burning  in 
incinerators.  Emissions  of  incompletely 
burned  toxic  organic  constituents  in  the 
waste,  emissions  of  toxic  metal 
constituents  in  the  waste,  and  emissions 


of  hydrochloric  acid  (HCl)  resulting 
from  burning  highly-chlorinated  wastes 
can  pose  significant  risk  fu  human 
health.  As  discussed  in  Part  Three  of 
this  preamble,  emissions  of  loxiu  orRanic 
compounds  from  poorly-operated  boilers 
and  industrial  furnaces  could  result  in 
an  increased  lifetime  cancer  risk  of  10  ' 
(i.e.,  1  in  10.000)  to  persons  exposed  to 
the  maximum  annual  average  ground 
level  concentration.  Similarly,  emissions 
of  toxic  metals  from  devices  burning 
metal  bearing  wastes  without  adei^uate 
emission  coiilrols  cuuld  pose  rusks  at 
those  levels  Finally,  emissions  of 
hydrogen  chloride  (liCl)  from  devices 
burning  highiy-chlorinated  wastes 
without  adequate  emission  controls  (or 
without  sufficient  removal  by  industrial 
furnace  process  chemistry)  could  result 
in  ground  level  concentrations  of  HCl 
that  exceed  reference  an  comenlratiuns 
considered  to  be  acceptable  targets  for 
regulatory  purposes 

Part  Two:  Major  Regulatory  Approaches 

We  discuss  in  this  part  of  the 
preamble  why  we  are  proposing  to  base 
permit  requirements  on  national 
performance  standards  with  provision 
for  risk-based  variances,  rather  than 
solely  on  site-specific  risk  assessments 
for  every  facility.  We  also  explain  here 
why  the  proposed  rules  would  apply  to 
the  burning  of  hazardous  waste  in 
boilers  and  industrial  furnaces 
irrespective  of  the  heating  value  of  the 
waste.  This  is  significant  because 
current  regulations  sub|t"Ct  the  burning 
of  low  heating  value  waste  in  boilers 
and  industrial  furnaces  to  the  standards 
for  incinerators  in  Subpart  O  of  Parts 
264  or  265. 

/.  Use  of  National  Performance 
Standards  with  Risk-Based  Options 
Versus  Case-by-Case  Risk  Assessment 
for  A! J  Facilities 

Under  today's  proposed  rule,  permit 
requirements  for  owners  and  operators 
of  boilers  and  industrial  furnaces  would 
be  established  as  necessary  to  ensure 
conformance  with  national  performance 
standards  for  the  destruction  of  organic 
compounds  and  emissions  of  metals  and 
hydrogen  chloride.  The  Agency  has  used 
risk  assessments  of  rearonable.  worst- 
case  scenarios  to  develop  the  standards 
and  to  show  that  the  standards  are 
protective  (i  e..  the  met,^ls  and  liCl 
standards  are  entirely  risk  based  and 
the  technology-based  DRK  8land<ird  for 
organic  compounds  has  been  shown  by 
risk  assessment  to  be  protective  in  most 
cases). 

National  perform.jn(,e  stand.irds.  by 
design,  can  be  conserv.itive  and  nia> 
tend  to  overregulate  many  facilities. 
Today's  rule  would  also  provide  a 


waiver  of  the  national  performance 
standard  based  on  site  specific  risk 
assessments.  The  destruction  and 
removal  efficient. y  (URK)  and  Faie  ijas 
carbon  monoxide  standards  that  control 
emissions  of  organic  compounds  would 
be  waived  for  low  risk  waste.  L'nder  the 
waiver,  the  owner  or  operator  must 
demonstrate  by  pro)ei  tinj^  eniisMon 
rates  and  dispersion  modeling  that. 
absent  controls,  emissions  of  organ. r 
compounds  would  not  result  in  ground 
level  concentrations  that  pose  adverse 
health  effects  1  he  metals  and  hydrogen 
chloride  (HCl)  emissions  limits  would 
also  be  waived  for  owners  and 
operators  thai  demonstrate  by 
dispersion  modeling  that  reference  air 
concentrations  for  the  metals  and  HCl 
would  not  be  exceeded.  Finally,  today's 
proposal  uses  risk  assessment  In  shviw 
that  the  exemption  of  small  qu.inlily 
burners  is  not  likely  to  pose  significant 
risk. 

Although  the  Agency  proposes  to  rely 
heavily  on  the  use  of  risk  assessment  to 
develop,  support,  and  implement  the 
rule,  we  are  not  proposing  to  use  case- 
by-case  risk  assessments  as  the  sole 
basis  to  determine  Permit  requirements 
for  every  facility  for  the  reasons 
discussed  below. 

National  performance  standards  that 
are  based  on  the  risk  posed  by 
reasonable,  worst-case  scenarios  (or 
that  are  technology-based  and  shown  to 
be  protective  under  reasonable,  worst- 
case  scenarios)  allow  permitting 
officials  and  the  applicant  to  avoid  the 
cost  and  time  required  for  emissions 
testing  requisite  for  a  site-specific  ri.sk 
assessment.  The  national  performance 
stand. irds  proposed  tod.iy  ensure  the 
cost-effective  control  of  emissions  by: 
(1)  Waiving  emissions  testing  for  organic 
compounds,  metals,  and  HCl  for  boilers 
operating  under  special  operating 
requirements:  (::)  vvauin>j  emissions 
testing  for  metals  and  HCl  for  boilers 
and  industrial  furnaces  burning  waste 
with  metals  and  chlorine  levels  within 
specification  levels  or  waste  with  metals 
and  chlorine  levels  su(  h  that  the  mass 
feed  rate  of  metuls  and  chlorine  from  all 
fuels  and  industrial  furnace  feedstocks 
will  not  result  in  an  exceedance  of  the 
metals  or  HCl  emission  limits,  assuming 
all  metals  are  emitted  (e.g..  no  emission 
controls)  and  all  chlorine  is  emitted  as 
I  iCl.  and  (J)  exempting  burners  of  small 
quantities  of  waste  from  virtually  all 
requirements.  We  estimate  that  small 
quantity  burners  burn  less  than  one 
percent  of  the  hazardous  waste  being 
burned  as  fuel. 

Using  national  performance  standards 
IS  also  more  cost-effective  than  sitp- 
specific  risk  assessments  to  establish 


permit  conditions  even  when  emissions 
testing  is  required  because  it  avoids  the 
added  lime  and  cost  of  dispersion 
modeling  and  estimating  health  effects 
from  resulting  exposures. 

Not  only  do  national  performance 
standards  allow  for  cost-effective 
variances  and  exemptions,  but  a  site- 
specific,  risk-based  permitting  approach 
to  control  organic  emissions  would  be 
impractical  given  the  state-of-the-art  of 
human  health  and  environmental  effects 
assessments  and  sampling  and  analysis 
techniques  for  organic  compounds  that 
may  be  emitted.  We  simply  do  not  have 
at  this  time  the  tools  to  characterize 
fully  the  emissions  from  combustion 
sources  [e.g..  incinerators,  boilers, 
automobiles)  and  the  health  and 
environmental  effects  data  to  assess 
their  impacts  For  example,  we  are  able 
today  to  estimate  human  health  effects 
for  only  about  150  of  over  400 
compounds  identified  in  Appendix  VIll 
as  toxic  constituents  of  hazardous 
waste.  Further,  the  types  of  organic 
compounds  that  can  be  synthesized  in 
an  improperly-operated  combustion 
device  are  not  limited  to  the  Appendix 
VIII  list.  Thus,  the  technology-based 
DRE  standard  is  needed  to  ensure  a  high 
level  of  destruction  that  reasonable, 
worst-case  risk  assessment  has  shown 
to  be  protective.* 

In  addition,  even  if  the  analytical  and 
health  effects  tools  were  in  place  to 
consider  the  impacts  of  emissions  from 
all  organic  compounds,  a  risk 
assessment  that  supported  the  use  of  a 
lower  DRE  (e.g..  99.9%  or  99.95%)  may 
not  be  of  value  to  the  regulated 
community.  The  99.99%  DRE  stand.iid 
and  the  carbon  monoxide  limits 
proposed  today  can  be  met  readily. 
These  standards  would  ensure  that 
boilers  and  industrial  furnaces  operate 
at  high  combustion  efficiency,  which  is 
an  efficient,  economical  operating 
practice  for  most  devices.'"  Further,  to 
ensure  that  a  sufficient  degree  of 
destruction  is  achieved  above  the  bare- 
bones  99%  DRE,  which  is  assumed  for 
the  low  risk  waste  exemption  (see 
Section  HID  of  Part  Three),  continuous 


•  We  note  Ihdt  ihe  proposed  waiver  uf  ihf  DRE 
standard  (and  CO  limits)  for  low  nsk  wnste  is  only 
applicable  to  wasies  containing  Appendix  VUl 
constituents  for  which  Ihe  Agencj  has  established 
reference  air  concentrations  (for  threshold 
compounds)  or  unit  nsk  estimates  (for  carcinogens). 
Further,  the  waiver  provision  requires  a 
cunservatiie  estimaie  of  health  effects  resulting 
from  emissions  of  products  of  incomplete 
combuslion  |PI(.'s| 

'°  Those  few  boilers  already  operating  with 
sophisticated  combustion  controls  may  have  to 
operate  at  lower  boiler  (i  e..  thermal)  efficiency  to 
operate  at  Ihe  higher  combustion  efficiency  required 
b\  the  proposed  carbon  monoxide  limits  Fuel  cost 
for  these  boilers  may  increase  somewhat  tjecause  of 
these  regulations 


monitonng  of  carbon  monoxide  and 
oxygen  would  probably  be  required 
(albeit  the  limits  would  not  be  as 
stringent  as  those  proposed  today). 
Thus,  even  if  a  risk  assessment 
approach  were  workable  for  all  organic 
wastes,  it  may  not  prove  to  be  cost- 
effective  to  the  regulated  community. 

It  should  be  noted  that  the  proposed 
site-specific,  risk-based  waivers  for 
metals,  HCl,  and  low  risk  waste  are 
based  on  an  emissions  dispersion 
analysis  under  several  conserv,3ti\  e 
assumptions.  The  analysis  does  not 
consider  issues  such  as  the  following 
that  would  result  in  a  less  conservative 
analysis:  (Ij  Current  and  future 
population  exposure:  (2)  less  than 
lifetime  exposure  to  carcinogens:  (3) 
whether  the  site  of  maximum  ground 
level  concentration  is  habitable:  (4)  total 
cancer  incidents  resulting  from 
exposure;  and  (5)  microenvironmental  or 
multimedia  exposure  (e.g.  outdoor 
versus  indoor  air).  Addressing  these 
complex  issues  in  the  context  of  public 
hearings  would  be  difficult,  expensive, 
and  time-consuming.  Accordingly,  the 
"risk  analyses"  and  the  risk-based 
standards  described  in  todays  proposed 
rule  are  based  on  the  following 
conservative  assumptions:  (1)  The  point 
of  maximum  annual  average  ground 
level  concentration  of  an  emission  is 
used  to  access  potential  health  impact. 
irrespective  of  whether  a  person  resides 
at  that  point  of  maximum  exposure 
today:  (2)  a  70  year  lifetime  exposure  to 
that  maximum  concentration"  ;  and  (3) 
indoor  air  contains  the  equivalent 
concentrations  of  pollutants  as  outdoor 
air. 

//.  Regulation  of  Burning  for  Either 
Energy  Recovery  or  Destruction 

Today's  proposed  rules  would 
regulate  the  burning  of  hazardous  waste 
in  boilers  and  industrial  furnaces 
irrespective  of  the  heating  value  of  the 
hazardous  waste.  This  proposed  rule 
would,  therefore,  supersede  the 
Agency's  current  policy  of  regulating  the 
burning  of  low  healing  value  wastes  m 
these  devices  as  incineration,  subject  to 
the  applicable  hazardous  waste 
incinerator  standards  of  Subpart  0  of 
Parts  264  or  265. 

As  discussed  in  Section  111  of  Part 
One,  EPA's  May  19,  1980,  rules  regulate 
the  incineration  of  hazardous  waste  but 
exempt  the  burning  of  hazardous  waste 
for  energy  recovery.  To  ensure  that 
hazardous  waste  typically  destined  for 
incineration  because  of  its  low  heating 
value  IS  not  burned  in  a  boiler  or 


industrial  furnace,  ostensibly  for  energy 
recovery  but  actually  to  avoid  the  cost 
of  incineration,  the  Agency  developed  a 
sham  recycling  policy.  The  policy  w^as 
published  in  the  March  16  1983.  Federal 
Register  and  states  that  EPA  considers 
any  hazardous  waste  that  has  less  than 
5,000  to  8.000  Btu/lb  heating  value,  as 
generated,  to  have  minimal  heating 
value  relative  to  commercial  fuels.  Thus, 
when  such  low  heating  value  waste  is 
burned  in  any  enclosed  device  using 
controlled  flame  combustion — including 
boilers  and  industrial  furnaces — it  is 
considered  to  be  incinerated  and  the 
device  is  subject  to  regulation  under  the 
incinerator  standards  of  Subpart  0  of 
Parts  264  or  265  This  is  the  case 
irrespective  of  whether  the  low  heating 
\  alue  waste  is  mixed  with  higher 
heating  value  waste  or  virgin  fuels  such 
that  the  mixture  has  substantial  heating 
value  (i.e..  greater  than  5,000  to  8.000 
Btu/lb). 

Now  that  EPA  is  prepared  to  propose 
controls  for  boilers  and  industrial 
furnaces  burning  hazardous  waste,  we 
believe  these  proposed  controls  should 
apply  irrespective  of  the  purpose  of  such 
burning.  Normally,  the  purpose  for 
which  a  material  is  burned  makes  no 
difference  in  environmental  effect. 
Accordingly,  today's  proposed  rules  are 
designed  to  be  protective  irrespective  of 
the  heating  value  of  the  hazardous 
waste. 

///.  Regulation  of  Burning  Solely  for 
Materials  Recovery  in  an  Industrial 
Furnace 

Today's  rule  also  proposes  to  regulate 
hazardous  waste  burned  in  industrial 
furnaces  for  the  sole  purpose  of  material 
recovery  (i.e..  reclamation).'^  This 
requires  the  Agency  to  define  more 
precisely  the  circumstances  when 
secondary  materials  reclaimed  in 
industrial  furnaces  (i.e..  burned  in 
industrial  furnaces  for  the  sole  purpose 
of  material  recovery)  are  solid  and 
hazardous  wastes. 

Under  current  regulations,  hazardous 
spent  materials,  listed  sludges,  and 
listed  by-products  are  hazardous  wastes 
when  reclaimed.  See  §  261.2(c)(3).  As 
EP.-^  has  explained  in  a  number  of 
Federal  Register  notices,  however,  these 
materials  may  cease  being  solid  wastes 
at  the  point  of  burning  for  material 
recovery  in  industrial  furnaces 
depending  on  the  type  of  secondary 
material  involved.  See  50  FR  630-1 


' '  Except  that  the  3-minule  maximum  average 
ground  level  concentration  is  used  to  access  health 
effects  from  exposure  to  HCl 


'''  EPA  has  explained  (50  FR  49167)  that  a 
hazardous  waste  is  subject  to  regulation  when 
burned  in  an  industrial  furnace  for  both  energy 
recovery  and  some  other  purpose,  e.g..  for  materials 
recovery  The  issue  here  is  that  EPA  is  proposing  to 
regulate  burning  solely  for  materials  recovery. 
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(lanuary  4,  1985)  and  50  FR  49167 
(Novt'mber  29,  1985).  Thf  rcdson  for  this 
distinction  is  that  regulation  of  th*-  act  of 
tiurnint^  in  an  industrial  furnace  could 
ItNul.  in  some  cases,  to  an  impermissible 
intrusion  into  the  production  process 
and  so  be  beyond  EPA's  authority  under 
RCKA. /(/. 

1  o  date.  FI'A  has  indicated  that 
burning  for  ma'erial  recovery  of 
secondary  materi<ils  is  "indigenous"  to 
the  process  in  which  the  industrial 
furnace  is  used  and  is  beyond  the 
Agency's  RCKA  jurisdiction.  [Jurning  of 
"non  indigenous"  wastes  rrnLims  within 
RC:RA  authority.  Id. 

F.l'A  h.is  suggested  that  indigenous 
secondary  matfrials  ,irc  those  generated 
by  the  process  in  which  the  industrial 
furnace  is  normally  used,  and  also  might 
include  seconiiary  materials  containing 
the  same  types  and  concentrations  of 
Appendix  Vili  ( (inslilucnts  as  the  raw 
ni.itrrials  normally  burned  in  the 
industrial  furnace  Id  FI'A  is  proposing 
in  todays  rules  that  only  materials 
generated  by  a  process  using  the  same 
type  of  industrial  furnace  as  that  in 
which  burning  occurs  will  be  considered 
to  be  indigenous,  and  so  are  outside  the 
Agency's  authority  when  burned 
(subject  to  one  exception  for  secondary 
materials  burnetl  in  secondary  smelting 
furnaces  discussed  below).  Thus,  by 
way  of  example,  if  a  primary  lead 
smelter  were  to  burn  a  listed  waste 
Kenerated  by  another  smelting  process 
(for  ex.imple.  pnm.iry  ziik  ).  the  material 
would  be  considered  to  be  imhgenous  to 
smelting  furnat;es  and  hence  not  a  solul 
w.iste  at  the  point  of  burning 

fcif'A  IS  proposing  this  iippro.ich  for 
several  re<isonH,  First,  dffernng 
regulation  could  create  a  regul.itory 
loophole  whereby  clearly  nonintligenous 
wastes  are  burned  outside  the  R(>RA 
framework.  Examples  are  listed 
electrophiting  wastes  being  burned  in 
smelling  furn.ices    These  electroplating 
wastes  come  from  processes  unrelated 
to  smelting,  and  may  contain  different 
types  of  hazardous  constituents  (for 
example,  cyanides  and  hexavalent 
chromium)  or  the  same  constituents  at 
higher  concentrations  than  those 
norm.illv  found  in  virgin  materi.ils 
norm, lily  burned  in  the  smelting  furnace 
(and  so  in  many  cases  would  not  be 
addressed  or  contemplated  in  Clean  Air 
Act  regulations  applicable  to  those 
furnaces). 

Second,  establishing  rules  relating  to 
RCRA  jurisdiction  (i.e  ,  defining  "solid 
waste")  has  proven  to  be  a  difficult  task 
Therefore,  where  possible,  EI'A  will 
attempt  to  indicate  lurisdictional  limits 
unambiguously.  EPA  believes  that 
limiting  jurisdiction  over  this  type  of 
burning  to  wastes  generated  by  different 


types  of  furnaces  is  a  clear  test.  These 
wastes  will  all  be  manifested  to  the 
burning  site,  and  so  either  the  origin  of 
the  waste  will  he  known  from  the 
manifest  description,  or  at  least  the 
manifest  will  slate  who  the  generator  of 
the  waste  is.  and  hence  allow  easy 
identification  of  the  origin  of  the  waste, 
A  more  sophisticated  lest,  such  as 
requiring  comparison  of  Appendix  Vlll 
constituents  in  customary  virgin 
materials  and  in  the  waste  to  be  burned, 
appears  to  the  Agency  to  be  overly 
cumbersome  to  administer.  (As  stated 
below,  however,  the  KPA  is  specifically 
soliciting  comment  on  this  alternative.) 

Finally.  EPA  believes  that  the  types  of 
wastes  thai  are  nonindigeiious  under 
this  approach  are  those  most  likt.'ly  to 
pose  environmental  threats  by  virtue  of 
being  different  from  the  type  of  materi.il 
norm. illy  burned  in  the  industrial 
furn.ice   The  electroplating  wastes 
mentumed  above  are  an  example.  For 
the  same  reason,  these  wastes  are  the 
ones  most  likely  to  be  unrelated  to 
materials  normally  burned,  and  so  the 
least  likely  to  raise  jurisdictional  issues 
relating  to  interference  with  normal 
production. 

As  noted  earlier,  a  further  requirement 
of  the  lurisdictional  lest  is  needed  for 
secondary  smelling  furnaces.  These 
industrial  furnaces  bum  not  only  waste 
generated  by  other  industri.d  furnaces, 
but  other  types  of  wastes  such  as  scrap 
metal  or  b.ittery  plates  as  well   These 
materials  are  indigenous  to  sectmdary 
smelting  processes:  they  are  in  fact  the 
prin(  ip.il  feed  material  to  secondary 
smelting  processes.  The  proposed  rule 
consecjuently  indic.ites  that  se(  ondary 
snu'lting  furnaces  bum  indigenous 
materials  not  only  when  they  burn 
materials  gener.ited  by  smelling 
furnaces,  but  also  when  they  bum  scrap 
metal  and  (for  secondary  lead  smelters) 
battery  plates, 

F.PA  anticipates  the  impact  of  this 
proposal  to  he  minimal  Tfus  is  because 
the  Agency  is  aware  of  very  few  types 
of  industrial  furn.iccs  that  burn  non- 
indigenous  haz.irdous  wastes 
exclusively  for  material  recovery   For 
example,  kilns  normally  burn  hazardous 
wastes  fur  a  du  i!  purpose,  as  do  coke 
ovens  and  blast  furnaces  In  fact,  the 
only  type  of  furnaces  we  have  identified 
thai  engage  in  exclusive  recKimation  of 
non-indigenous  wastes  are  smelting 
furnaces  burning  electroplating  wastes, 
a  situation  seemingly  deserving  of 
regulatory  control   However  the  Agency 
explicitly  solicits  comment  on  whether 
there  are  other  operations  that  involve 
burning  of  hazardous  waste  solely  for 
material  recovery  m  an  industrial 
furnace — including  information  on  the 
types  and  numbers  of  facilities. 


quantities  and  types  of  wastes  burned, 
and  combustion  and  emission  control 
practices. 

The  Agency  also  solicits  comment  on 
alternative  jurisdictional  approaches 
here.  One  alternative  is  to  slate  that 
materials  are  indigenous  only  if 
generated  by  the  same  type  of  process 
as  that  in  which  the  industrial  furnace  is 
used  (rather  than  the  same  type  of 
furnace).  For  example,  a  primary  lead 
smeller  burning  secondary  materials 
from  primary  lead  smelting  would  not  be 
considered  to  be  burning  wastes:  a 
primary  smel;er  burning  secondary 
materials  from  primary  zinc  production 
could  be  considered  to  be  burning 
wastes.  A  second  alternative  would 
involve  comparing  concentrations  of 
metal  to  be  recovered  and  of  Appendix 
VII!  constituents  m  the  virgin  material 
feed  and  the  secondary  material  feed  to 
an  industrial  furnace.  We  request 
commenters  addressing  these 
alternatives  to  present  data  showing 
these  types  of  comparisons.  Another 
possibility  is  to  combine  inquiry  into  the 
waste  with  a  test  based  on  whether  the 
material  being  burned  is  being  bought  or 
if  the  furnace  operator  is  paid  to  burn  it. 

The  following  examples  illustrate  how 
today's  proposal  would  operate.  (The 
examples  assume  that  wastes  from 
primary  smelting  can  be  Subtitle  C 
hazardous  wastes.) 

1.  A  primary  lead  smelter  receives  an 
unlisted  by-product  from  primary  zinc 
production  which  it  smelts  to  recover 
contained  metal  values. 

The  by-product  is  not  a  solid  vv.iste 
either  before  or  during  burning,  I'lihsii-d 
by  prt)ducts  are  not  solid  wastes  when 
ret.laimed, 

2.  A  prim.iry  lead  smeller  burns  a 
metal  bearing  hazardous  solvent  as  a 
partial  energy  source 

The  solvent  is  a  hazardous  waste  and 
the  burning  is  within  the  Agency's 
jurisdiction.  This  situation  involves 
burning  wastes  as  fuel,  not  for  exclusive 
material  recovery   Industrial  furnaces 
burning  hazardous  wastes  solely  or 
partially  for  energy  recovery  are  within 
the  Agency  s  RCRA  jurisdiction.  50  FR 
at  49171  (November  29.  1985). 

3.  An  incinerator  (i  e  ,  an  enclosed 
device  using  controlled  flame 
combustion  that  is  not  a  boiler  and  is 
not  designated  as  an  industrial  furnace 
in  §  260  10)  burns  an  unlisted  hazardous 
by-product  to  recover  contained  metals. 

The  by-product  is  a  hazardous  waste 
and  the  incinerator  is  subject  to  the 
existing  regulatory  standards  in  subpart 
O  of  Parts  264  and  265.  Incinerators  are 
always  deemed  to  incinerate  and  not  to 
recycle  50  FR  625/3  (January  4.  1985): 
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§§  261.2(b)(2).  264.340(a)(1).  and 
265,34n(a)(l), 

4.  A  primary  lead  smelter  receives  a 
listed  by-product  from  a  different 
primary  lead  smelter  and  resmelts  it. 

The  listed  by-product  ceases  to  be  a 
waste  when  it  is  burned,  but  is  a 
hazardous  waste  up  until  that  point. 
Thus,  it  must  be  manifested  to  the 
smelter  and  must  be  stored  in 
accordance  with  RCRA  standards 
(including  permit  standards).  The 
resmelting  activity  is  beyond  the 
Agency's  RCRA  lunsdiction.  Since  the 
material,  when  burned,  is  not  a 
hazardous  waste,  the  derived-from  rule 
(§  261.3(c)(2)(i))  would  not  apply  to  the 
residue  from  burning,  50  FR  49167  n.4 
(November  29.  1985). 

5.  A  primary  lead  smelter  receives  a 
listed  waste  from  a  nonsmelting  process 
for  metals  recovery  and  resmelts  it. 

The  material  is  a  hazardous  waste 
throughout  burning  as  wtll  as  before 
burning.  The  burning  consequently  is 
controlled  by  today's  proposed  rules. 

6.  A  primary  lead  smelter  receives  a 
hazardous  waste  from  another  smelting 
process  which  it  burns  in  order  to 
destroy  contained  contaminants. 

The  material  being  burned  is  a 
hazardous  waste  and  the  burning  is 
regulated  as  incineration  under  subpart 
0  because  the  waste  is  being  burned  in 
order  to  destroy  it.  §§  264.340(a)(2), 
265.340(a)(2). 

7.  A  primary  lead  smelter  generates 
an  emission  control  dust  which  it 
resmelts. 

The  emission  control  dust  is  not  a 
solid  waste  because  such  continuous  in 
house  activities  are  defined  as  closed 
loop  reclamation  and  are  excluded  from 
the  regulator\'  definition  of  solid  waste. 
§261.2(e)(l)(ii!). 

Part  Three:  Discussion  of  Proposed 
Controls 

7.  Overview 

Today's  proposed  rule  would 
establish  national  performance 
standards  to  control  stack  emissions  of 
organic  compounds,  metals,  and 
hydrogen  c  hloride  (HC!)  from  boilers 
and  industrial  furnaces  burning 
hazardous  waste.  The  rule  would  also 
apply  to  these  facilities  the  general 
standards  applicable  to  all  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (eg.,  closure  requirements, 
financial  requirements,  preparedness 
and  prevention  requirements). 

Emissions  of  organic  compounds 
would  be  controlled  by  a  percent 
reduction  standard  for  organic 
constituents  in  the  waste.  A  destruction 
and  removal  efHciency  (DRE)  for 
principal  organic  hazardous  constituents 


(POHCs)  of  99.99%  would  be  required 
for  all  wastes  except  that  a  99.9999% 
DRE  would  be  required  for  dioxin- 
containing  listed  hazardous  wastes." 
Organic  emissions  would  also  be 
controlled  by  limiting  flue  gas  carbon 
monoxide  levels  to  levels  indicative  of 
high  combustion  efficiency  to  ensure 
hazardous  waste  is  not  burned  during 
upset  conditions.  Although  the  DRE 
performance  standard  is  a  percent 
reduction  standard  and  does  not  directly 
limit  the  mass  emission  rate  of  unbumed 
constituents — the  emission  rate 
increases  as  the  feed  rate  increases —  a 
risk-assessment  of  reasonable,  worst- 
case  scenanos  shows  that  the  standard 
would  be  protective  in  virtually  all  of 
the  scenarios  of  which  EPA  is  aware. '■* 

The  trial  burn  to  demonstrate 
destruction  and  removal  efficiency 
(DRE)  would  be  waived  for  boilers 
operating  under  special  operating 
requirements  designed  to  ensure  that  the 
boiler  achieves  a  minimum  DRE  of 
99.99%.'*  In  addition,  both  the  trial  burn 
and  the  carbon  monoxide  flue  gas  limits 
would  be  waived  for  low  risk  waste. 
I'nder  this  waiver,  the  applicant  must 
demonstrate  that,  absent  these  controls, 
emissions  from  the  facility  would  not 
pose  significant  risk  to  public  health. 

Emissions  of  the  metals  arsenic, 
cadmium,  chromium,  and  lead  and  of 
hydrogen  chloride  (HCl)  would  be 
controlled  by  a  risk-based,  four-tiered 
standard.  Tiers  I-III  are  national 
standards  back-calculated  from 
reference  air  concentrations  (RACs) 
using  dispersion  modeling  of  reasonable, 
worst-case  facilities.  (We  have 
developed  hypothetical  model  boilers 
and  industrial  furnaces  of  each  type 
known  or  thought  likely  to  burn 
hazardous  waste  and  conducted 
dispersion  modeling  of  scenarios 
considered  to  be  reasonable  worst-case 
relative  to  ambient  air  impacts.)  Tier  1  is 
a  hazardous  waste  specification  for 
metals  and  chlorine  levels.  The 
concentration  limits  apply  to  the  waste 
either  before  or  after  blending  with 
other  wastes  or  fuels  (i.e..  the  limits  can 
be  met  by  blending).  The  limits  are 
conservatively  established  assuming  the 
device  burns  the  hazardous  waste  (or 
blended  waste)  as  the  sole  fuel,  and  that 
all  metals  in  the  waste  are  emitted  and 
that  all  chlorine  is  emitted  as  HCl.  The 
Tier  II  standards  limit  the  total  feed 


"  The  following  waslPS  arc  listed  in  40  CRF 
261.31  lierausp  they  contain  chlorinated  dioxins  and 
furans:  EP.A  Hazardous  Vl'aste  .\os,  F020.  F021. 
F022.  Kn:3  FQ26,  and  F027 

'■•  EP.A  will  provide  Ruidance  to  the  permit  writler 
to  identify  situations  where  the  national 
performance  standards  may  not  be  fully  proleclive 

"  Boilers  burning  dioxin-containing  listed  wastes 
are  not  eligible  for  the  trial  bum  waiver 


rates  of  metals  and  chlorine  to  the 
device,  considering  metals  and  chlorine 
levels  and  feed  rates  of  the  hazardous 
waste,  other  fuel,  and  industrial  furnace 
feedstock.  Thus,  the  Tier  II  standards 
allow  a  waste  exceeding  the  Tier  I 
metals  or  chlorine  limits  to  be  cofired 
with  relatively  clean  fuels  provided  that 
total  metals  or  chlorine  emissions  do  not 
exceed  the  Tier  HI  risk-based  emission 
limits.  Like  the  Tier  1  limits,  the  Tier  1! 
limits  assume  that  all  metals  and 
chlorine  are  emitted  (i.e.,  no  credit  it 
provided  for  emissions  control 
equipment).  The  Tier  III  standards  are 
emission  limits  for  metals  and  HCl  for 
which  conformance  is  demonstrated  by 
emissions  testing.  Tier  IV  allows 
emissions  exceeding  the  Tier  III  limits 
based  on  site-specific  dispersion 
modeling  that  demonstrates  that 
emissions  from  the  facility  will  not 
result  in  exceedances  of  reference  air 
concentrations  (RACs)  established  for 
lead  and  HCl,  or  an  aggregate 
incremental  risk  to  the  maximum 
exposed  individual  (MEI)  of  10''  (i-C-  1 
in  100.000)  for  the  carcinogenic  metals 
arsenic,  cadmium,  and  chromium. 

Finally,  boilers  and  mdustrial 
furnaces  burning  small  quantities  of 
waste  relative  to  the  fuel  requirements 
of  the  device  would  be  exempt  from 
virtually  all  requirements  given  that  the 
risk  posed  by  such  burning  would  be 
insignificant. 

//.  Oven'iew  of  EPA 's  Risk  Assessment 

The  Agency  has  used  risk  assessment 
to:  (1)  Show  that,  absent  controls, 
emissions  of  organic  compounds,  certain 
metals,  and  hydrogen  chloride  (HCl)  can 
pose  serious  health  effects,  (2)  show  dial 
the  99.99'^^  destruction  or  removal 
efficiency  (DRE)  standard  would  be 
protective  in  virtually  all  scenanos  of 
which  the  Agency  is  aware;  and  (3) 
establish  risk-based  emission  limits  for 
metals  and  HCl.  The  risk  assessment 
methodology  is  discussed  in  detail  in  the 
background  document  supporting  this 
proposed  rule — Background  Information 
Document  for  the  Development  of 
Regulations  to  Control  the  Burning  of 
Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces.  Volume  III:  Risk 
Assessment.  Engineering-Sciences, 
February  1987.'*  The  methodology  is 
summarized  below  for  the  convenience 
of  the  reader. 

The  general  approach  involved 
identifying  a  reasonable,  worst-case 
facility"  with  respect  to  potential  ambient 
air  impacts  for  a  boiler  and  each  type  of 


'•  The  background  document  is  available  from 
the  National  Technical  Information  Service. 
Springfield.  VA.  Order  No  PB  87  173845 
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industri.il  furnace  known  or  believed 
likely  to  burn  hriziininus  waste  (e  R  . 
cement  kiln,  li^ht  wci>;ht  cig^reg;ite  kiln. 
blast  furnace).  The  identified  facilities 
are  considered  to  produce  reasonable, 
worst-case  ground  level  concentrations 
of  pollutants  when  burning  hazardous 
Wii.ste.   To  show  that,  absent  rej^ulatory 
controls,  serious  health  effects  could  be 
posed  by  bu'nnig  hazardous  waste  and 
to  show  that  a  9*)  9»)'V,  UKK  standard  is 
protective,  we  estimated  emissions  from 
the  reasonable,  worst-case  facilities  and 
used  dispersion  modelmj^  "  to  predict 
ground  level  concentrations.  For 
Ihrr'shold  (noncarcinogenic)  compounds, 
we  then  compared  predicted  ground 
level  concentrations  to  reference  air 
concentratums  (RACs).  P'or  carcinogenic 
compounds,  we  estimated  the  aggregate 
risk  to  a  person  residing  bjr  a  lifetime  at 
the  point  of  maximum  annual  average 
ground  level  concentration.  To  develop 
emission  limits  for  lead  and  HCl,  we 
hack-  calculated  from  the  RACs  using 
the  dispersion  factors  (i.e.,  ug/m'  per 
g/s  emissions)  for  the  reasonable,  worst- 
case  facilities.  Emission  limits  for  the 
carcinogenic  metals  arsenic,  cadmium, 
and  chromium  are  established  by  an 
ecjuation  thiit  relates  the  emission  of 
e.ich  metal  to  the  emission 
corresponding  to  an  incremental  risk  of 
10"'.  The  emission  corresponding  to  an 
incremental  risk  of  10"*  is  established 
bv  back-  calculating  from  the  risk- 
spec  ific  dose  (RSD)  at  a  10  *  risk  level 
for  each  metal  using  the  dispersion 
fictors  for  the  reasonable,  worst-case 
facilities.  The  equation  sums  the  ratios 
for  all  three  metals  and  requires  that  the 
sum  not  exceed  1.0. 

We  describe  below  how  we  identified 
reasonable,  worst-case  facilities,  how 
we  developed  the  RACs.  how  we  are 
addressing  the  risk  posed  by 
carcinogens,  and  the  assumptions  used 
in  the  risk  assessment. 

A.  Identification  of  Reasonable,  Worst- 
Case  Facilities 

In  developing  reasonable,  worst-case 
facilities,  we  considered:  (1)  Actual 
boilers  according  to  information 
obtained  from  our  mail  survey:  (2)  eight 


"  The  ISCLT  (Industrial  Source  Complex.  Long 
Terinl  model  was  used  to  predict  maximum  annual 
average  ground  level  concentrations  for  Hat  terrain. 
The  ISCST  model  was  used  to  predict  maximum  3- 
minute  concentrations  for  HCI  in  Hat  terrain.  In 
addition,  the  OAQPS  Guideline  Models  LONGZ  and 
SHORTZ  were  used  for  complex  modeling  for  the 
selected  worst-case  sites  in  complex  terrain  to 
predict  maximum  annual  average  and  maximum  3- 
minute  concentrations  Maximum  quarterly  average 
concentrations  for  lead  were  computed  from  the 
maximum  annual  average  concentrations  by 
multiplying  by  a  factor  of  1.6.  which  represents  a 
typical  ratio  of  maximum  quarterly  lo  maximum 
annual  average  concentrations. 


hypothetical  moiiel  boilers  r.iriging  in 
size  from  0.4  MM  Btu/hr  to  4()()  MM  Blu/ 
hr:  (3)  hypothetical  model  mdustiuil 
furnaces  for  each  type  of  furnace  known 
or  considered  most  likely  to  burn 
hazardous  waste:  (4)  the  impact  of  fl.it 
versus  complex  terr.iin  on  ambient 
ground  level  concentrations  '":  and  (5) 
the  impact  of  tip  downwash  for  devices 
with  short  stacks  (e.g.,  small  boilers, 
asphalt  plants,  sulfur  recovery  plants). 

1.  Flal  terrain  modeling.  To  identify 
reasonable,  worst-case  facilities  of  ea(  h 
type  being  considered  in  fl.it  terrain  we 
identified  the  boiler  site  representing  the 
95th  percentile  worst  meteorological 
situation  with  respect  to  potential 
ambient  air  impacts.  This  site  was 
identified  assuming  that  a  given  stack 
with  fixed  release  properties  (i.e., 
factors  that  affect  effective  stack  height 
such  as  stack  height  and  stack  gas  flow 
rate  and  temperature)  was  located  at 
each  of  the  114  facility  sites  identified 
by  the  mail  questionnaire  survey.  Each 
site  was  then  modeled  using  ISCLT  and 
the  site  having  the  95th  percentile  worst 
dispersion  factor  (ug/m'  round  level 
concentration  per  1  g/s  emission  rate) 
was  selected  as  the  reasonable,  worst- 
case  site. 

The  reasonable,  worst-case  facility  of 
each  type  under  consideration  was  then 
identified  by:  (1)  for  boilers,  modeling 
the  actual  boiler  and  the  model  boiler 
with  the  greatest  potential  for  adverse 
ambient  impacts  (considering  capacity 
and  stack  height)  at  the  reasonable, 
worst-case  site  (using  ISCLT)  and 
identifying  which  boiler  had  the  greatest 
potential  adverse  impact  on  ground 
level  concentrations  of  pollutants:  and 
(2)  for  industrial  furnaces,  locating  each 
model  furnace  at  the  reasonable,  worst- 
case  site.  Devices  with  short  stacks 
where  tip  downwash  could  cause  high 
ground  level  concentrations  close  to  the 
stack  were  modeled  assuming  that  a 
relatively  large  building  was  located 
adjacent  to  the  stack. 


"  We  note  that  we  have  established  the  Tier  l-III 
standards  for  metals  and  HCI  for  two  topographic 
regimes:  flal  and  complex  terrain.  EPA  has  defined 
an  intermediate  terrain,  however,  that  is 
noncomplex  and  nonflat  (i  e..  rolling)  EPA  has 
recommended  dispersion  medels  to  address  such 
terrain.  Unless  the  plume  from  a  source  drops  to 
ground  level  a  short  distance  from  the  stack 
because  of.  for  example,  lip  downwash,  maximum 
ground  level  concentrations  would  be  expected  lo 
increase  as  a  given  source  were  moved  from  flat 
terrain  to  nonflat.  noncomplex  terrain  and.  finally, 
to  complex  terrain  Given  that  the  flat  terrain 
standards  proposed  today  may  not  be  protective  for 
nonflat.  noncomplex  terrain  (and  thai  flat  terrain 
standards  would  apply  lo  facilities  not  located  in 
complex  terrain).  EPA  is  considenng  developing 
standards  for  the  final  rule  for  the  third  type  of 
terrain:  nonflat.  noncomplex.  EPA  specifically 
requests  comments  on  this  issue. 


Devices  that  h.ui  approximately  the 
same  potential  ambient  air  impacts  were 
then  grouped  together  in  categories.  One 
set  of  categories  is  based  on  maximum 
annual  average  concentrations,  and 
another  set  is  based  on  maximum  3- 
minute  concentrations  (for  HCI).  The 
Tier  l-lll  met.ils  ami  HCI  standards 
discussed  below  were  then  established 
for  each  category.  The  de\  ice  type 
within  each  category  that  posed  the 
greatest  potential  adverse  air  impacts 
was  used  to  establish  the  limits  for  that 
category. 

2.  Complex  terrain  modeling.  Of  the 
114  sites  identified  in  the  mail 
questionnaire  survey,  we  determined 
that  68  were  located  in  areas  where  the 
surrounding  terrain  within  20  kilometers 
of  the  stack  exceeded  the  stack  height, 
and  were,  therefore,  considered  lo  be  in 
complex  terrain.  (Ground  level 
concentrations  can  be  much  higher  in 
complex  terrain  than  in  flat  terrain 
because  receptors  can  be  elevated  by 
the  terrain  to  levels  closer  to  the 
centerline  of  the  stack  emissions  plume.) 
Thus,  standards  for  facilities  in  complex 
terrain  were  developed  to  address  the 
hazard  posed  to  receptors  elevated  by 
terrain. 

To  identify  reasonable,  worst-case 
facilities  in  complex  terrain,  we  ranked 
the  114  boiler  facilities  by  potential  to 
cause  high  ground  level  concentrations 
(irrespective  of  topography  or 
meteorological  conditions)  by  using  an 
index  that  considered  fai  ility  capacity 
(MM  Btu/hr  heat  input)  and  stack 
height.  We  then  identified  the  seven 
boiler  sites  with  the  greatest  potential 
for  high  ambient  concentrations  that 
were  also  located  in  complex  terrain 
(i.e..  terrain  within  20  kilometers  of  the 
stack  exceeded  the  stack  height).  At 
each  of  these  seven  sites,  we  used  the 
LO.MGZ  and  SHORTZ  models  lo  predict 
maximum  annual  average  and  maximum 
,3-minute  concentrations  to  model:  (1) 
The  actual  boiler  located  at  the  site;  (2) 
the  model  boiler  with  the  greatest 
potential  for  adverse  ambient  impacts 
(considering  capacity  and  stark  height); 
and  (3)  each  model  furnace. 

The  reasonable,  worst-case  facility  for 
each  type  of  device  was  then  identified 
as  the  site  associated  with  the  highest 
ground  level  concentrations. 

As  with  the  flat  terrain  analysis, 
devices  having  approximately  the  same 
potential  ambient  air  impacts  were 
grouped  together  in  c.itegories  One  set 
of  categories  was  developed  for 
maximum  annual  average 
concentrations  and  another  set  for 
maximum  3-minute  concentrations.  Tier 
I-IIl  standards  were  developed  for  each 
category  and  the  device  within  each 
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(  alegory  that  posed  the  greatest 
potential  adverse  air  impacts  was  used 
to  establish  the  limits  for  that  category 

We  estimate  that  approximately  15^20 
f  (Tcent  of  the  facilities  burning 
h.izardous  wastes  are  located  in  terrain 
v\hu;h  will  require  that  the  facilities 
meet  the  complex  terrain  limits. 

fi  Reference  Air  Concentrations  for 
S>  siemic  Toxicants 

For  toxic  substances  not  known  to 
display  carcinogenic  properties,  there 
.ippears  to  be  an  identifiable  exposure 
threshold  below  which  adverse  health 
effects  usually  do  not  occur. 
Noncarcinogenic  effects  are  manifested 
when  these  pollutants  are  present  in 
concentrations  great  enough  to 
overcome  the  homeostatic, 
(.onipensating,  and  adaptive 
mechanisms  of  the  organism.  Thus, 
protection  against  the  adverse  health 
effects  of  a  toxicant  is  likely  to  be 
achieved  by  preventing  exposure  levels 
from  exceeding  the  threshold  dose,  or 
the  "reference  air  concentration." 

Reference  air  concentrations  (RACs) 
have  been  derived  from  oral  RfDs  for 
those  threshold  compounds  listed  in 
Appendix  VIII  of  40  CFR  Part  261  for 
which  the  Agency  has  adequate  health 
effects  data  (see  Appendix  A  of  this 
preamble).  These  oral-based  RACs  are 
subject  to  change,  and  RACs  for 
additional  compounds  are  like!\'  to  be 
developed  in  the  near  future  given  that 
the  Agency  has  recently  established  an 
internal  workgroup  (the  Inhalation  Rfl") 
Workgroup)  to  develop  inhalation 
reference  doses  for  use  in  Agency 
programs.  That  workgroup  is  expected 
to  develop  a  methodology  and 
inhalation  references  doses  for  a 
number  of  chemicals  by  late  1987.  In  the 
interest  of  time,  the  Agenc  v  has  decided 
to  propose  the  oral-based  RACs  for 
purposes  of  todays  rule  rather  than  to 
wait  until  the  internal  workgroup 
completes  its  efforts. 

The  Agency's  reasoning  for  proposing 
RACs  derived  from  oral  RfDs  is  as 
follows: 

1.  EPA  has  developed  verified  RfDs 
and  is  committed  to  establishing  RfUs 
for  all  constituents  of  Agency  interest. 
The  verification  process  is  conducted  by 
an  EPA  workgroup,  and  the  conclusions 
and  reasoning  for  these  decisions  arc 
publicly  available. 

2.  The  verification  process  assures 
that  the  critical  study  is  of  appropriate 
length  and  quality  to  derive  a  health 
limit  for  long-term,  life-term  protection. 

3.  RfDs  are  based  on  the  best 
available  information  that  meet 
minimum  scientific  criteria  and  ma_\ 
come  from  experimental  animal  studies 
or  human  studies. 


4.  RfDs  are  designed  to  give  long-term 
protection  for  all  members  of  the 
population,  including  persons  uniquely 
at  risk,  such  as  pregnant  women, 
growing  children,  and  older  men  and 
women, 

5  RfDs  are  designated  by  the  Agency 
a?  being  of  high,  medium,  or  low 
confidence  depending  on  the  quality  of 
the  information  and  the  amount  of  the 
supporting  data.  The  criteria  for  the 
confidence  rating  is  discussed  in  the  RfD 
decision. 

The  Agency  used  the  following 
strategy  to  derive  the  inhalation 
exposure  limits  proposed  today: 

1.  Where  a  verified  oral  RfD  has  been 
based  on  an  inhalation  stud\',  the 
infialation  exposure  limit  will  be 
calculated  directly  from  the  study. 

2.  Where  a  \  entied  oral  RfD  has  been 
based  on  an  oral  stud\'.  we  will  use  a 
conversion  factor  of  1  for  route-to-route 
extrapolation  in  deriving  an  inhalation 
limit, 

3.  Where  there  exists  appropriate  EPA 
health  documents,  such  as  the  Health 
Effects  Assessments  (HEAs)  and  the 
Health  Effects  and  Environmental 
Profiles  (HEEPs).  containing  relevant 
inhalation  toxicity  data,  the  data  will  be 
used  in  deriving  an  inhalation  exposure 
limit.  Other  agency  health  documents 
(e.g.,  NIOSH  s  criteria  documents)  will 
also  be  considered. 

4.  If  RfDs  or  other  toxicity  data  from 
agency  health  documents  are  not 
available,  then  other  sources  of  toxicity 
information  will  be  considered.  The 
calculation  will  be  in  accordance  with 
the  RfD  methodc>logy. 

The  Agency  recognizes  the  limitations 
of  route-to-route  conversions  used  to 
derive  the  R.ACs  and  is  in  the  process  of 
examining  confounding  factors  affecting 
the  conversion  such  as:  (a]  the 
appropriateness  of  extrapolating  when  a 
portal  of  entry  is  the  critical  target 
organ;  (b)  first  pass  effects:  and  (c) 
effect  of  route  upon  dosimetry.  The 
Agency,  through  its  Inhalation  RfD 
Workgroup,  is  developing  reference 
dose  values  for  inhalation  exposure,  and 
many  are  expected  to  be  available  this 
year  The  Agency  will  use  the  available 
inhalation  RiT)s  when  this  rule  is 
promulgated.  If,  however,  the  workgroup 
develops  inhalation  reference  doses 
prior  to  promulgation  of  today's  rule  that 
are  substantially  different  from  the 
R.-\C's  proposed  today  and  if  the  revised 
inhalation  reference  dose  could  be 
expected  to  have  a  significant  adverse 
impact  on  the  regulated  community,  the 
Agency  will  take  public  comment  on  the 
rev  ised  R.'XCs  after  notice  in  the  Federal 
Register. 

As  pre\  lously  stated,  the  RACs  are 
derived  from  oral  Reference  Doses 


(RfDs)  for  the  compounds  .\n  oral  RfD 
is  an  estimate  of  a  dailv  exposure  (v  la 
ingestion)  for  the  human  population  that 
is  likely  to  be  without  an  appreciable 
risk  of  deleterious  effects  even  if 
exposure  occurs  daily  during  a 
lifetime,""  The  RtT)  for  a  specific 
chemical  is  calculated  b\  dividing  the 
cxperimentalU -determined  no- 
observed-adverse-effect-Ievel  by  the 
appropriate  uncertainty  factor(s). 

The  Agency  is  proposing  to  use  the 
following  equation  to  convert  oral  RFDs 
to  RACs: 


RAC  (mg/m')   = 


RfD  (mg/kg-bw/ 

day)  X  body 

weight  y  correction 

factor  X  apportionment 

factor 

m'  air  breathed/day 


where: 

•  RfD  is  the  oral  reference  dose 

•  Body  weight  is  assumed  to  be  70  kg  for  an 

adult  male 

•  Volume  of  air  breathed  by  an  adult  male  is 

assumed  to  be  20  m'/day 

•  Correction  factor  for  route-to-route 

extrapolation  (going  from  the  oral  route 
to  the  inhalation  route)  is  1.0 

•  Factor  to  apportion  the  RfD  to  the  intake 

resulting  from  direct  inhalation  of  the 
compound  emitted  from  the  source  is  0.25 
(i,e,,  an  individual  is  assumed  to  be 
exposed  to  75%  of  the  RfD  from  the 
combination  of  other  sources). 

In  today's  proposed  rule,  the  RACs 
are  used  to  determine  if  adverse  health 
effects  are  likely  to  result  from  exposure 
to  stack  emissions  by  comparing 
maximum  annual  average  ground  level 
concentrations  of  a  pollutant  to  the 
pollutant's  RAC.  If  the  RAC  is  not 
exceeded,  adverse  health  effects  are  not 
anticipated.  The  Agency,  however,  is 
also  concerned  about  the  impacts  of 
short-term  (less  than  24-hour)  exposures. 
The  ground  level  concentration  of  an 
emitted  pollutant  can  be  an  order  of 
magnitude  greater  during  a  1-minute  or 
15-minute  period  of  exposure  than  the 
maximum  annual  average  exposure. 
This  is  because,  during  the  annual 
exposure,  the  periods  of  exposure  to 
high  concentrations  are  balanced  by 
periods  of  exposure  to  low- 
concentrations  as  wind  speed  and 
direction  vanes  Thus,  maximum  annual 
average  concentrations  are  always 


'*  Current  scientiric  understanding,  however. 
does  not  consider  this  demarcation  to  be  rigid.  For 
brief  periods  and  for  small  excursions  atwve  the 
RfD,  adverse  effects  are  unlikely  in  most  of  the 
population.  On  the  olher  hand,  several 
circumstances  can  be  cited  in  which  particularly 
sensitive  members  of  the  population  suffer  adverse 
responses  at  levels  well  below  the  RfD.  See  51  FR 
1627  Oanuary  14. 1986). 
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much  lower  than  short-term  exposure 
concentrations.  On  the  other  hand,  the 
short-term  exposure  RAC  is  also 
generally  much  higher  than  the  life-time 
exposure  RAC.  Nunethelcss,  in  some 
cases,  short-term  i-xposure  may  pose  a 
greater  health  threat  than  annual 
exposure.  Unfortunately,  the  use  of  RfDs 
limits  the  development  of  short  term 
acute  exposure  limits  since  no 
acceptable  methodology  exists  for  the 
derivation  of  less  than  life-time 
exposures  from  RfDs.^°  However, 
despite  this  limitation,  we  are  proposing 
a  short-term  (i.e..  3-minute)  RAC  for  HCl 
of  150  mg/m'  based  on  limited  data 
documenting  a  no-obscrved-effect-level 
in  animals  exposed  to  HCl  via 
inhalation.*'  We  do  anticipate, 
however,  that  short-term  RACs  for  other 
compounds  will  be  developed  by  the 
Agency. 

C.  Risk  From  Carcinogens 

EPA  policy  suggests  that  no  threshold 
dose  can  be  demonstrated 
experimentally  for  carcinogens.  This 
leads  to  the  assumption  that  an 
exposure  theoretically  would  represent 
some  finite  level  of  risk  for  carcinogens. 
EPA's  Carcinogen  Assessment  Croup 
(CAC)  has  estimated  the  carcinogenic 
potency  for  humans  exposed  to  low 
dose  levels  of  carcinogens  (both  known 
and  suspected  human  carcinogens).  The 
potency  factors  have  been  used  to 
estimate  the  unit  risk  of  carcinogenic 
constituents  on  Appendix  VIII.  The  unit 
risk  is  the  incremental  risk  to  an 
individual  exposed  for  a  life-time  to 
ambient  air  containing  one  microgram  of 
the  compound  per  cubic  meter  of  air.  We 
have  used  the  available  unit  risk  values 
to  calculate  risk  specific  doses  (RSUs) 
for  an  incremental  risk  of  10  *  (i.e  .  1  in 
100.000).  See  Appendix  13  of  this 
preamble. 

For  purposes  of  this  njgulation,  the 
Agency  is  proposing  that  an  incremental 
lifetime  risk  to  the  most  exposed 
individual  (MK1|  of  1  ■  10  '  {\  \n  100,000) 
is  a  reasonable  risk.  Accordingly,  the 
risk  based  standards  proposed  today 
ensure  that  the  incremental  risk  from 
direct  inhalation  of  carcinogenic  stack 
emissions  does  not  exceed  1x10  '.The 
risks  from  ihf  individual  carcinogens 
are  summed  to  di'vclop  an  aggregate 


'"  Mnrno  from  Clara  Chow  thru  Rfvu  Riib«>n»lHin. 
Ch.irur.terlZiilion  and  AssesamenI  Iliviaion,  EPA  to 
Robert  ttolloway.  Waste  M^inagemt-nt  Division. 
KPA.  enlillHd  "Vse.  of  RfDs  Versus  Tl.Vs  for  flirallh 
Crilpria."  )anuary  13.  1987 

"  Memo  from  C'hurar.terizjlion  and  An^csiiiiient 
Oivision  to  W.isle  ManagemRnI  Division.  Oi.lober  2. 
ime.  interpreting  results  from  Klrtch.  V.tl.:  Drabke 
P  (1982).  Asaessin<]  Ihe  BioIcm^icuI  Efti.t:ts  of 
Hydrogen  Chloride.  Z.  Cesamle  Hyg.  Ihre. 
Grenzijeb.  28:107-109. 


\\V.\  riik   'I  hi)s.  ihi;  .iKXfK'i'e  risk  to  the 
MKI  is  i^dlculatfd  by  pn-iin  t!;ii.;  the 
maximum  annual  aver.iyi  tin md  level 
concentration  for  »  u  h  (  iv  iii'vt  r.ir 
emission,  calculating  U\f  i.it.o  .-!  ih.it 
concentration  to  the  RSIJ  (See  .Atppenilix 
B).  and  summing  the  ratios  for  all 
carcinogenic  compounds.  The  sum 
cannot  exceed  1  in  order  for  the  risk  not 
to  exceed  1  xlO"'.*^ 

We  are  proposing  that  a  1  x  10"' 
lifetime  incremental  risk  level  is 
reasonable  for  this  regulation  because 
the  MF.I  risk  posed  by  coal  and  oil  fired 
boilers  is  generally  in  the  range  of 
IXlO'." 

The  Agency  specifically  requests 
comment  on  whether  aggregate 
population  risk  or  cancer  incidence  (i.e., 
cancer  incidents/year)  should  also  be 
considered  in  developing  the  national 
emission  limits  and  in  the  site  specific 
risk  assessments  under  the  various 
waivers  proposed.  Thus,  both  the  risk  to 
the  MF.I  and  increased  cancer  incidence 
could  be  considered.  This  approach 
could  be  more  conservative  than 
considering  only  MEl  risk  because,  even 
if  the  "acceptable"  MEI  risk  level  were 
not  exceeded,  large  population  centers 
may  be  exposed  to  emissions  such  that 
the  increased  cancer  incidence  could  be 
significant.  An  incremental  cancer 
incidence  in  the  range  of  0.1  tu  0.5 
cancers  per  year  could  be  considered 
significant.  Based  on  public  comment 
and  further  thought  on  how  to 
implement  this  dual  approach  (i.e.. 
considering  both  MEI  risk  and  cancer 
incidence),  the  final  rule  could 
incorj>orate  both  approaches. 
Alternatively.  F.PA  may  provide 
guidance  to  the  permit  writer  on  when 
and  how  to  consider  cancer  incidence 
on  a  case-by-case  basis  under  authority 
of  Section  3'o05(c)  of  HSWA. 


"  We  noir  thflt  the  ground  level  roni.rnlrations 
of  inlerest  are  Ihe  off  site  concentrations  The  risk 
posed  liy  emissions  on-site  are  more  appropriately 
addressed  as  an  occupational  hazard  by  the 
Ocr.upatiunal  Safety  and  Health  Admini.slrjtion. 
Thus  the  Tier  IV  and  low  risk  waste  risk 
assessments  are  l>ased  on  off  site  ambient 
concentrations.  EPA  spe<:ifically  requests 
commenli.  however  on  whether  on-site 
concentrations  should  be  considered  (or  faulilies 
where  people  reside  on-site  (e  g..  military  bases, 
colleges  and  universities)  (The  Tier  l-III  standards 
are  conservatively  based  on  dispersion  modeling 
that  did  not  consider  whether  Ihe  maximum 
concrntriilions  were  located  on  site  or  off  site.)  We 
note  further  that  the  MEl  concentration  used  for  this 
regulation  is  more  correctly  Ihe  potenlul  MEl 
concentration  in  that  it  represents  Ihe  maximum 
annual  average  ground  level  concentration 
irrespective  of  whether  a  person  actually  resides  at 
that  location. 

'"  Office  of  Air  Quality  Planning  and  Standards. 
EPA.  Coal  ond  Oil  Combustion  Study.  Summary 
and  Rtisulli,  Scplamber  1886  Draft  HepoH. 


U  Assumptions  Used  in  the  Risk 
Assessment 

A  number  of  assumptions,  some 
conservative  and  others 
nonconservative.  have  been  used  in  the 
risk  assessment  to  simplify  the  analysis 
or  to  address  issues  where  definitive 
data  do  not  exist. 

Conservative  assumptions  include  the 
following: 

•  Individuals  reside  at  the  point  of 
maximum  annual  average  and  maximum 
short-term  ground  level  concentration 
(for  HCl).  Further,  the  risk  estimates  for 
carcinogens  assume  the  individual 
resides  at  the  point  of  maximum  annual 
average  concentration  for  a  70  year 
lifetime, 

•  Indoor  air  contains  the  same  levels 
of  pollutants  as  outdoor  air. 

•  For  noncarcinogenic  health 
determinations,  background  exposure 
already  amounts  to  75%  of  the  RfD.  This 
includes  other  routes  of  exposure 
including  ingestion  and  dermal.  Thus, 
the  boiler  or  industrial  furnace  is  only 
allowed  to  contribute  25%  of  the  RfD  via 
direct  inhalation.  The  only  exception  is 
lead  where  the  allowed  contribution  is 
10%  of  the  NAAQS.  We  are  allowing  a 
lower  contribution  for  lead  because 
ambient  lead  levels  in  urban  areas 
already  represent  a  substantial  portion 
(e.g.,  one  third  or  more)  of  the  lead 
NAAQS.  In  addition,  the  Agency  is 
particularly  concerned  about  the  health 
risks  from  lead  in  light  of  health  effects 
data  available  since  the  NAAQS  was 
established.  The  Agency  is  currently 
reviewing  the  lead  NAAQS  to  determine 
if  it  should  be  lowered. 

Note. — We  have  not  Hllempled  lo  quantify 
indirpct  exposure  through  the  food  chain, 
ingestion  of  water  contaminated  by 
deposition,  and  dermal  exposure  because  Ihe 
methodology  has  not  yet  been  developed  and 
approved  for  use  in  assessing  risk  from 
combustion  sources.  We  note,  however,  that 
allowing  the  source  to  contribute  only  25*  of 
the  RfD  accounts  for  indirect  exposure  by 
assuming  a  person  is  exposed  lo  75'«>  of  the 
Rfl)  from  other  sources  and  other  exposure 
pathways.  (The  Agency  has  developed  such  a 
methodology  for  applicalion  to  waste 
combustion  sources  and  the  Agency'* 
Science  Advisory  Doard  has  reviewed  this 
methodology.  Assuming  Agenry-wide 
procedures  are  developed,  a  more  detailfil 
analysis  may  be  applied  to  boilers  and 
furnaces  burning  hazardous  wastes.) 

•  Risks  are  considered  both  for 
pollutants  thdt  are  known  human 
carcinogens  and  thcjsc  lh.it  are  known 
animal  carciniiyt'iis  and  therefore,  are 
suspected  human  carcinogens. 

Nonconservative  assumplnins  include 
the  foUovviiiK 
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•  Although  emissions  are  complex 

mixtures,  additive  effects  of  threshold 
compounds  and  interactive  effects  of 
threshold  or  carcinogenic  compounds 
have  not  been  considered  given  the  lack 
of  information. 

Note. — Additive  effects  of  carcinogenic 
compounds  are  considered  by  summing  the 
risks  for  all  carcinogens  to  estimate  the 
aggregate  risk  lo  the  most  exposed  individual 
(MEl). 

•  Ecological  effects  (i  e..  effects  on 
plants  and  animals)  have  not  been 
ciinsidt-red  given  the  lack  of 
information.  Adverse  effects  on  plants 
and  animals  may  occur  at  doses  lower 
than  the  levels  that  cause  adverse 
effects  in  humans.  (The  Agency  is  also 
dfveloping  procedures  and  requesting 
Science  Adv  isory  Board  review  to 
consider  ecological  effects  resulting 
from  emissions  from  waste  combustion 
facilities.) 

///.  Proposed  Controls  for  Emissions  of 
Toxic  Organic  Compounds 

A.  Hazard  Posed  by  Combustion  of 
Toxic  Organic  Compounds 

The  burning  of  hazardous  waste 
containing  toxic  organic  compounds 
(i.e.,  organic  compounds  listed  in 
Appendix  VllI  of  40  CFR  Part  261)  under 
poor  c:omliustion  conditions  can  result  in 
substantial  emissions  of  the  original 
compounds  which  were  not  burned  and 
compounds  that  result  from  the  partial 
but  incomplete  combustion  of 
( onstituents  in  the  waste.  The  quantity 
of  toxic  organic  compounds  emitted 
depends  on  the  concentration  of  the 
compounds  in  the  waste,  the  waste 
firing  rate  (i.e.,  the  percentage  of  total 
l)oiler  or  industrial  furnace  fuel  provided 
by  the  hazardous  waste),  and  the 
combustion  conditions  under  which  the 
waste  is  burned.  The  risk  posed  by  the 
emissions  depends  on  the  toxicity  of  the 
compounds  emitted,  and  the  ambient 
levels  to  which  persons  are  exposed. 
Hypothetical  risk  assessments  show 
that  under  poor  combustion  conditions 
that  achieve  only  99  percent  or  99  9 
p(T(,enl  destruction  efficiency  of  organic 
compounds,  risks  to  the  maximum 
exposed  individual  from  unburned 
carcinogenic  organics  found  in 
liazardous  waste  can  result  in  increased 
lifetime  cancer  risks  of  10  '.-'* 


"  Engineering-Science,  Background  Document  for 
ihp  Development  of  Regulations  To  Control  the 
naming  of  Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces.  Volume  III.  February  1987. 


B.  Basis  for  the  DRE  and  CO 
Performance  Standards  for  Toxic 
Organic  Compounds 

The  Agency  is  proposing  to  control 
the  emission  of  toxic  organic  compounds 
from  boilers  and  industrial  furnaces 
burning  hazardous  waste  with  two 
performance  standards.  A  99,99  percent 
destruction  and  removal  efficiency 
(UREI  standard  for  principal  organic 
hazardous  constituents  (POHCs)  m  the 
waste  feed  would  ensure  that 
constituents  in  the  waste  would  net  be 
emitted  at  levels  that  could  pose 
significant  risk  in  virtually  all  scenarios 
of  which  the  Agency  is  aware. ^'  In 
addition,  flue  gas  carbon  monoxide  (CO) 
levels  would  be  limited  to  ensure  the 
device  operates  continuously  at  high 
combustion  efficiency.  Thus,  v%'hen 
burning  hazardous  waste,  these  devices 
cannot  operate  under  upset  conditions, 
which  could  lead  to  significant 
emissions  of  products  of  incomplete 
combustion  (PlCs).  typically  evidenced 
by  smoke  emissions.  The  basis  for  these 
standards  is  discussed  below. 

1.  Results  of  Emissions  Testing.  The 
Agency  conducted  field  tests  on  11  full- 
scale  industrial  boilers  and  12  industrial 
furnaces.  The  test  results  indicate  that: 

•  Boilers  and  industrial  furnaces  can 
be  operated  to  achiev  e  99.99  percent 
DRE  of  POHCs  considered  difficult  to 
destroy —  carbon  tetrachloride, 
chlorobenzene.  trichloroethvlene.  and 
tetrachloroeth\  lene. 

•  Boilers  cofinng  hazardous  waste 
fuels  with  fossil  fuels  where  the 
hazardous  waste  provides  less  than  50 
percent  cif  the  boiler's  fuel  requirements 
can  achieve  99  99  percent  DRE  of 
POHCs  under  a  wide  range  of  operating 
conditions  (e.g.,  load  changes,  waste 
feed  rate  changes,  excess  air  rate 
changes). 

•  W  hen  boilers  and  industrial 
furnaces  are  operated  at  high 
combustion  efiiriency.  as  e\  idenced  by 
flue  gas  carbon  monoxide  (CO)  levels  of 
less  than  100  ppm.  DREs  exceed  99.99 
percent.  Although  the  tests  showed  this 
relationship  between  CO  and  DRE.  there 
was  no  direct  correlation  between  CO 
(an  indicator  of  combustion  efficienc\ ) 
and  DRE.  Devices  clearly  operating 
under  poor  combustion  conditions,  as 
evidenced,  for  example,  by  smoke 
e.Tiissions.  still  achieved  99.99  percent 
DRE  It  appears  that  POHCs  are 
immpcliatel\'  destroyed  in  the  flame 
ztine. 

•  Emissions  of  products  of  incomplete 
combustion  (PICs)  (i.e..  quantitated 
Appendix  VIll  pollutants  that  are  not 


"■  Except  that  a  99.9999'i  DRE  would  be  required 
for  dioxin-containing  listed  waste. 


POHCs;  generally  ranged  from  0.5  to  5 
times  POHC  emission  rates. 

•  Emissions  of  PICs  appeared 
generally,  to  increase  as  combustion 
efficiency  decreased  as  evidenced  by 
increased  flue  gas  CO  levels. 

•  Emission  of  total  unburned 
hydrocarbons  (i.e..  quantified  Appendix 
Vlll  pollutants  as  well  as  unburned 
POHCs  and  other  unburned  organic 
compounds)  clearly  increase  as 
combustion  efficiency  decreases  as 

e\  idenced  by  an  increase  in  flue  gas  CO 
levels. 

2.  0\t-r\  leiy  of  test  program.  The 
boiler  testing  program  had  two  primary 
purposes:  [1]  "To  determine  if  boilers 
operated  under  steady-state  conditions 
to  achieve  maximum  combustion 
efficiency  could  achieve  99.99  percent 
destruction  and  removal  efficiency 
(DRE!  of  principal  organic  hazardous 
constituents  (POHCs)  in  the  waste:  and 
(2j  to  determine  how  changes  in 
operating  conditions  (e.g.,  waste  firing 
rates,  boiler  load,  excess  flue  gas 
oxygen  levels)  would  affect  the  boiler's 
ability  tc  achieve  99  99  percent  DRE  of 
POHCs — so-called  nonsteady-state 
testing. 

To  meet  the  fi.'-st  objective  (steady- 
state  testing).  EP.A  tested  ten  boilers 
that  represented  a  wide  variety  of  boiler 
types  and  sizes  and  that  burned  a 
variety  of  hazardous  wastes  and 
auxiliary  fuels.  The  boilers  ranged  in 
type  and  size  from  a  small  8  million  Btu/ 
hr  fire  tube  boiler  to  a  250  million  Btu/hr 
water  tube  boiler.  The  hazardous  wastes 
burned  ranged  from  methanol  and 
toluene  wastes  with  a  18.500  Btu/lb 
heating  value  similar  to  that  of  No.  6  fuel 
oil  (and  which  was  spiked  with 
chlorinated  organics  for  test  purposes) 
to  a  methyl  acetate  vvaste  with  a  heating 
value  of  less  than  half  that  of  No.  6  fuel 
oil  (and  which  also  was  spiked  with 
chlorinated  organics  for  test  purposes). 
Waste  firing  rates  ranged  from  100 
percent  of  the  boiler's  fuel  requirements 
(for  a  waste  having  a  heati.ig  value  of 
9,000  Btu/lb  and  containing  43  percent 
chlorine,  by  weight)  to  less  than  10 
percent  of  the  boiler's  fuel  requirements 
on  a  heat  input  basis.  Boiler  auxiliary 
fuels  (if  an\  j  were  natural  gas.  No.  6  fuel 
oil.  pulverized  coal,  and  waste  wood. 

EPA  conducted  nonsteady-state 
testing  on  three  boilers,  one  of  which 
was  also  tested  under  steady-state 
conditions  One  boiler  was  a  140  million 
Btu/hr  capacity  water  tube  boiler  that 
could  cofire  hazardous  waste  with  either 
natural  gas  or  No.  6  fuel  oil  This  boiler 
was  cofired  with  a  methyl  methacrylate 
distillation  bottom  with  a  heating  value 
of  about  11.500  Btu/lb  that  was  spiked 
with  carbon  tetrachloride  and 
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niiiJiiii  hi:  IT' liicn/iTie  m  (oru  ciiir.ilion.s 
r.iiij^ii'.i.;  f:.w'  i)  4  to  4  5  percent.  The 
second  builei  wits  ii  4.V)  million  Utii/hr 
capacity  vvnler  tutje  hoiler  also  designed 
to  cofire  hazardous  waste  with  natural 
gas.  This  boiler  typically  operated  at  a 
capacity  of  2."><)  niillion  btu/hr  and  was 
cofired  with  lujiiid  orxiiiiic  heavy  ends 
from  a  butaiioi/ projianol  produclion 
unit.  The  waste  had  a  ht-ating  value  of 
about  12.8<K)  Blu/lb  and  was  spiked  with 
up  to  Iti  percent  carbon  tetrachlonde. 
monothlorobenzene,  and 
trichlorobenzene.  The  third  boiler  was  a 
170  million  Blu/hr  capacity  watt-r  tube, 
stoker  fired  boiler  designed  to  handle  an 
aqueous  sludge  for  disposal  (i.e.. 
incineration  or  destruction).  The 
aqueous  sludge  had  virtually  no  heating 
value  and  was  fired  with  pressure- 
atomized  guns  into  the  combustion  zone 
just  above  the  coal  grate  at  rates  of  12  to 
20%  of  the  volume  of  total  boiler  feed 
(i.e.,  sludge  plus  coal  fuel).  1  he  sludge 
was  spiked  with  5  to  10% 
trichloroethylene  or  trichlorobenzene  as 
tracer  compounds  to  determine 
destruction  and  removal  efficiencies. 

More  than  100  individual  stack 
emission  tests  were  conducted  to 
determine  the  effect  on  DKF!  and 
emissions  of  products  of  incomplete 
combustion  |PICs)  of:  (1)  Burning 
hazardous  waste  under  conditions  of 
high  and  low  boiler  loads,  hijih  and  low 
excess  air  rates,  hi^jh  and  low  w.isfe 
firing  rates  (up  to  about  bi>  percent  of  the 
boilers  fuel  requirements),  and  dunng 
soot  blowing:  (2)  burning  hazardous 
waste  while  boiler  load,  excess  air  rates, 
and  waste  firing  rates  were  changed, 
and  (.'t)  start-up  ot  waste  tinnK 
operations. 

The  following  industrial  furnaces 
were  tested:  five  cement  production 
k;lns,  both  dry  and  wet  process  types: 
two  asplialt  <i>,!>^rev;ate  kilns:  two  light- 
wfight  aggregate  production  kilns,  a 
lime  production  kiln,  and  a  pig  iron  blast 
furnace.  The  results  of  these  tests  should 
be  indicative  of  the  ability  of  indu.sfrial 
furnaces  to  bum  hazardous  w.istes 
efficiently. ■■'*  The  hazardous  wastes 


'*  Tile  only  other  industrial  fumiices  Itnown  to 
hum  hazardous  waste  as  fuel  |ur  to  have  been 
leslpd  at  full  »rale|  are  sulfur  recovery  furnaces  and 
halogen  acid  furnaces  Althouijh  KPA  has  not 
conducted  emissions  testing  of  a  sulfur  recovery 
furnace  and  has  tested  only  one  type  of  halogen 
acid  furnace  |a  hydrofien  chlonde  production 
fumacel.  the  Agency  tielieves  such  furnaces  should 
be  able  to  comply  wilh  the  standards  proposed 
today  and.  thus,  could  safely  bum  hazardous  waste 
The  ARency.  however,  specifk-ally  requests 
informalion  on  sulfur  recovery  furnaces,  halogen 
acid  furnaces,  and  other  mdusln-il  furnai.es  thai 
bum  hazardous  waste,  including  the  types  and 
quantities  of  wastes  burned.  The  Agency  also 
requests  commenls  on  whether  the  proposed 
standards  would  be  proterlive  for  induHlnal 


burned  in  these  industrial  furnaces 
during  the  tests  ranged  from  used  oil 
spiked  with  several  thousand  ppni  of 
chlorinated  solvents  to  hazardous  waste 
mixtures  containing  halogenated  and 
nonhaK)genated  solvent  recovery 
dibliil.ition  bottoms  atui  spent  sohenls 
from  manufacturing  processes  (e  x  • 
paint  niaiiufaoturing)  where  chlorine 
levels  ranged  from  1  to  5  percent.  The 
heating  value  of  the  waste  fuels  ranged 
from  lO.IKK)  to  IH.OOO  Btu/lb  and  the 
hazardous  waste  firing  rate  ranged  from 
KXJ  percent  for  the  asphalt  aggregate 
kilns,  light-weight  aggregate  kilns,  and 
lime  kiln  to  about  5  percent  of  the  he.it 
input  to  the  blast  furnai  e 

EPA  did  not  conduct  nonsteady-state 
testing  of  industrial  furnaces  to 
determine  the  range  of  operating 
conditions  under  which  they  could  be 
expected  to  achieve  99  99  percent  DRE. 
Given  that  there  are  five  different 
categories  of  industrial  furnaces  that  are 
burning  (or  have  burned)  hazardous 
waste  and  that  some  categories  have 
substantially  different  types  of  devices 
(e.g.,  wet  versus  dry  process  cement 
kilns,  drum  mix  versus  batch  mix 
asphalt  operations).  EPA  believes  that 
the  cost  of  nonsteady-state  testing  for 
each  type  of  industrial  furnace  would  be 
prohibitive.  Moreover,  the  primary 
purpose  for  the  boiler  nonsteady  stale 
testing  was  to  determine  if  operating 
conditions  could  be  specified  such  that 
the  device  could  be  assumed  to  be 
achieving  99.99  percent  DRK  without  the 
need  for  a  trial  bum  to  demonstrate 
DRE.  Based  on  the  boiler  testing,  EPA  is 
proposing  an  automatic  waiver  of  the 
trial  burn  for  owners  and  operators  who 
operate  the  boiler  umler  special 
operating  requirements.  I'he  basis  for 
that  approach  is  discussed  in  Section 
III.C  below  EPA  believes  that  this 
approach  m.ty  allow  many  of  the  900 
boilers  burning  hazardous  waste  to 
avoid  the  expense  of  conducting  trial 
burns.  Given  that  EPA  believes  that 
there  may  be  only  about  50  industrial 
furnaces  burning  hazardous  waste  ami 
given  the  cost  of  testing  five  to  seven  or 
more  industrial  furnaces  operated  under 
nonsteady-state  conditions,  EPA  does 
not  believe  that  such  a  testing  program 
for  industrial  furnaces  would  be  cost 
effective.  Thus,  as  discussed  below  EP.-\ 
is  proposing  that  owners  and  operators 
of  all  industrial  furnaces,  as  well  as 
those  boilers  not  operated  under  the 
proposed  special  conditions,  conduct 
trial  burns  to  demonstrate  conformani  e 
with  the  DRV.  st.indard 


3.  f.'itprpretation  of  test  resu/ts.  The 
boilers  tested  under  nonsteady-state 
conditions  achieved  99  99  percent  DRE 
of  POHCs  under  nearly  all  operating 
conditions  tested.  It  would  not  be 
appropri.iie.  however,  to  assume  that 
any  boiler  burning  any  hazardous  waste 
fuel  under  any  waste  firing  and  boiler 
operating  conditions  will  achieve  '.W.yy 
percent  DRE.  Although  the  nonsteady- 
state  tests  varied  a  number  of 
parameters  over  a  wide  range,  some 
parameters  could  not  be  tested  at  the 
three  test  sites  and  other  parameters 
could  not  be  tested  over  their  full  range. 
As  examples,  hazardous  waste  was  not 
fired  with  nonfossil  fuels  like  waste 
wood,  the  maximum  waste  firing  rate 
tested  was  56  percent  on  a  heat  input 
basis,  the  boilers  were  not  operated  at 
loads  below  about  25  percent,  and 
excess  oxygen  levels  in  the  flue  gas  did 
not  exceed  10  percent.  Parameters  such 
as  these  can  affect  boiler  combustion 
efficiency  and.  thus,  destmction  of  toxic 
organic  constituents  in  the  hazardous 
waste  and  emissions  of  incompletely 
burned  organics.  (See  discussion  below.) 
Although  most  of  the  appropriate 
parameters  were  tested  at  the 
"extremes"  during  one  or  more  of  the  11 
steady-state  tests  discussed  above,  the 
boilers  were  operated  during  these  tests 
under  constant  conditions  in  an  attempt 
to  achieve  peak  combustion  efficiency. 
Thus,  we  do  not  know  how  narrow  the 
envelope  of  operating  conditions  may  be 
to  ensure  peak  combustion  efficiency 
and  99.99  percent  DRE  for  a  boiler 
already  operating  at  the  "extremes" 
(e.g.,  burning  hazardous  wahle  with  a 
heating  value  of  l.OOO-H.iXHl  Btu/lh  ,is 
primary  fuel:  burning  1(X)  percent 
hazarilous  waste  with  a  heating  vaiiit!  of 
less  than  9,000  Btu/lb;  or  operating  at  a 
very  low  load). 

4  Basis  for  the  DRE  stanrlani  FPA  is 
proposing  a  99.99  percent  DRK 
performance  standard  forPOllGs  ^' 
because  it  is  protective,  it  can  be  readily 
achieved  by  boilers  and  industrial 
furnaces  as  discussed  above,  and  it 
would  ensure  that  the  Agency's  controls 
are  consistent  for  all  combustion 
devices — boilers,  industrial  furnaces, 
and  incinerators —  that  pose  similar 
risks. 

Hypothetical  risk  assessments  have 
shown  that  a  99  99  percent  DRE 
standard  for  POIlCs  is  protective  in 
virtually  every  scenario  of  which  the 


furnaces  not  explicitly  identified  in  proposed 
i%  266  34-4  (bland  (c). 


»'  Except  that,  as  required  for  incinerators,  a 
88.99  percent  DRE  would  be  required  for  the  dioxin- 
contaming  wastes:  EPA  Hazardous  Wastes  F020. 
F021.  Fn22  F023  Fn2«.  and  Ft)27  See  (  2M  343(bM2|. 
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Agency  is  aware. '^^  Increased  lifetime 
cancer  risks  to  the  maximum  exposed 
individual  would  generally  be  10  or  less. 
Thresholii  (i.e..  noncarcinogcnic)  organic 
compounds  as  well  would  not  be 
expected  in  hazardous  waste  burned  in 
these  devices  at  levels  that  could  pose  a 
health  hazard  under  the  99.99  percent 
DRE  standard. 

It  should  be  noted,  however,  that  the 
DRE  standard  does  not  directly  control 
the  mass  emission  rate  (e.g..  pounds  per 
hour)  of  unburned  POUC.  Although 
there  could  be  hypothetical  situations 
where  risks  from  POliCs  could  be 
significant  under  a  9999  percent  DRE 
standard  (e.g..  boilers  or  industri.il 
furnaces  located  in  urb.in  areas  burning 
high  volumes  of  waste  with  high 
concentrations  of  highly  potent 
carcinogenic  organics).  the  Agency  is 
not  aware  of  any  sur;h  situations.  (See 
Section  1  of  Part  Two  of  this  preamble  ) 
If,  however,  during  the  permit  process,  it 
appears  that  high  risk  scenarios  exist, 
permit  officials  can  use  the  omnibus 
provision  of  Section  3005(c)  of  HSU'.^  to 
develop  permit  requirements,  as 
necessary,  to  protect  human  health  and 
the  environment  (e.g.,  bv  requiring  a 
99.9999  percent  DRE.  by  limiting  the  feed 
rate  of  particularly  toxic  compounds,  or 
by  setting  a  mass  emission  rate). 

EPA  specifically  requests  comments 
on  using  surrogate  compounds  in  lieu  of 
POHCs  (actual  constituents  in  the 
waste)  to  demonstrate  DRK  during  a 
trial  burn.  To  be  useful  as  universal 
surrogates,  such  compounds  must  be 
more  difficult  to  destroy  than  any 
principal  organic  constituent  in  the 
waste.  Thus,  the  surrogates  should  have 
a  low  heat  of  comlnistion  (eg.,  carbon 
tetrachloride),  the  conventional  index 
for  predicting  incinerability.  In  addition. 
in  light  of  work  conducted  by  the 
University  of  Dayton  Research 
Institute. ^^  the  surrogates  should  also 
have  a  hij;h  gas  phase  thermal  stability 
under  low  oxygen  conditions  [eg.. 
monochlorobenzene,  trichloroethylene). 
Further,  the  surrogates  need  not  be 
limited  to  toxic  compounds  listing  in 
Appendix  VIII  of  Part  261.  Other 
compounds,  notably  SF^.  appear  to  have 
very  high  thermal  stability  and  may  be 
useful  as  a  universal  surrogate.-'"  To  be 


"  Engineering  Science.  Background  liJ  format  ion 
UiTunwnl  for  the  Devflopmenl  of  Regulations  to 
Control  the  Burning  of  Hazardous  Waste  in  Boilers 
and  Industrial  Furanres.  Volume  III.  January  1987 

'"  Dr  Barry  Dcllinger.  Michael  D  Gruham.  and 
Drbra  A  Tiney.  University  of  l),iylon,  Resfari :h 
Institute.  "Predicting  Emissions  from  theTherm.il 
Processing  of  Hazardous  Wastes".  Hazardous 
Waste  and Hozurdtius  Materials.  Volume  3. 
Niimlii-r  3.  IPfle 

^"  Dr  Philip  H  Tnylor  and  Dr  lohn  Chadboiirne. 
"SKfc  as  a  Surrogate  for  Measuring  Hazardous 
W.isle  Incinerator  Performance  .  submitted  for 


conservative,  it  appears  appropriate  to 
select  several  compounds  as 
surrogates — one  or  two  compounds  that 
have  low  heat  of  combustion,  and  one  or 
two  compounds  that  have  high  thermal 
stability.  Such  compounds  could  be  used 
as  a  universal  mixture  of  surrogates,  or 
"POUC  soup".  EP.'^  specifically  requests 
comments  on  this  approach  to  simplify 
and  standardize  DRE  testing. 

5.  Basis  for  the  CO  standard.  EPA  is 
proposing  to  limit  flue  gas  carbon 
monoxide  (CO)  levels  to  ensure  that 
boilers  and  industrial  furnaces  are 
operated  at  high  combustion  efficiency 
when  burning  hazardous  waste.  Thus. 
emissions  of  incompletely  burned 
organic  compounds  are  expected  to  be 
minimized  to  levels  that  would  not  pose 
significant  risk. 

a.  PIC Eirnssions.  EP.-\  evaluated 
emissions  of  products  of  incomplete 
combustion  (PlCs)  by  quantifying 
emissions  of  priority  pollutants  that 
were  not  constituents  in  the  waste  (and 
evaluated  as  POHCs).  PIC  emission 
rates  varied  from  about  0.1  to  over  100 
times  POHC  emission  rates,  but 
generally  ranged  from  0.5  to  5  times 
POHC  emission  rates  Scmivolatile  PIC 
emissions  were  nearly  always 
insignificant  compared  to  the  levels  of 
volatile  PICs.  Thus,  large  molecular 
weight  (semivolatile)  compounds 
apparently  were  not  being  synthesized. 
(We  note,  however,  that  laboratory 
studies  have  shown  that  single 
chlorinated  organic  compounds  can 
produce  several  chlorinated  PICs.  These 
PICs  were  not  limited  to  simple 
fragments  of  the  parent  POHC  but 
included  higher  order  chlorinated 
organics.) 

Typical  chlorinated  PICs  found  during 
the  full  scale  boiler  testing  included 
chloroform,  trichloroethane. 
tetrachloroethylene.  dichloromethane, 
rhloromethane,  and  carbon 
tetrachlonde.  In  addition,  two 
nonchlorinated  PICs  were  nearly  always 
found — benzene  and  toluene. 

EPA  also  evaluated  dioxin  emissions 
from  boilers  cofncd  with  h.izardous 
waste  fuel.  Em.ission  of  chlorinated 
dioxins  and  chlorinated  furans.  their 
tetra,  penta,  hexa.  hcpta  and  octa 
homologs.  as  well  as  the  highly  toxic 
isomer.  2.3.7,8-TCDD  were  quantified 
during  steady-state  testing  of  five 
boilers."  Four  of  the  boilers  were  oil, 


publication  to  Journal  of  Air  Pollution  Control 
Association.  March  1987. 

' '  Acurex  Corporation.  Dioxin  Emissions  from 
Industrial  Boilers  Burning  Hazardous  Materials, 
April  1985. 


gas.  or  pulverized  coal  boilers  typical  of 
those  that  burn  hazardous  waste  fuels. 
These  boilers  ranged  in  capacity  from 
100  to  340  MM  Btu/hr  and  fired" 
hazardous  waste  generally  at  rates  of  20 
to  47  percent  cf  total  heal  input. 
Emissions  of  total  PCDD 
(poly chlorinated  dibenzo-p-dioxins) 
ranged  from  less  than  0.08  to  1.1 
nanograms/cubic  meter  of  flue  gas 
(0.0048—0.066  ppt)  32  and  emissions  of 
total  PCDF  (polychlorinated  dibenzo- 
furan)  ranged  from  0.14  to  5.5 
nanograms/cubic  meter  (0.0084-0.33 
ppt).  The  highly  toxic  isomer.  2.3.7.8- 
TCDD.  was  found  in  the  emission  from 
only  one  boiler  and  at  a  level  equal  to 
the  detection  limit  of  0.002  nanograms/ 
cubic  meter. 

The  fifth  test  boiler  was  a  100  MM 
Btu/hr  wood-fired  stoker  boiler.  The 
boiler  cofired  creosote  sludge  at  a  40 
percent  heat  input  firing  rate  with  wood 
chips,  bark,  and  sawdust.  As  is  typical 
of  batch-feed  wood-fired  stokers,  large 
and  frequent  fluctuations  in  excess  air 
and  carbon  monoxide  emissions  were 
indicative  of  erratic  combustion 
conditions.  Emissions  of  total  PCDD 
were  76  nanograms/cubic  meter  of  flue 
gas  (4.56  ppt).  PCDF  emissions  were  not 
determined.  Emissions  of  2,3,7.8- TCDD 
were  not  detected  at  a  detection  limit  of 
0.002  nanograms/cubic  meter  (0.00014 
ppt). 

We  note  that  there  is  a  substantial 
degree  of  uncertainty  associated  with 
quantifying  the  emission  of  unburned 
organics.  The  test  results  can  over  or 
underestimate  the  emission  of  unburned 
organics  attributed  to  burning  hazardous 
waste  fuels.  Hazardous  wastes  were 
cofired  w-ith  fossil  fuels  during  most  of 
the  test  bums.  Any  fossil  fuel  PIC  was 
included  as  a  PIC  generated  by  the 
hazardous  waste.  Fossil  fuel  combustion 
is  known  typically  to  generate  the  PICs 
benzene  and  toluene  and.  if  the  fossil 
fuel  contains  chlorine  (e.g..  coal),  many 
of  the  hazardous  waste  chlorinated  PICs 
listed  above  could  also  be  generated  by 
the  fossil  fuel.  In  addition,  some  of  the 
organic  compounds  identified  during 
EPA's  testing  as  PICs  may.  in  fact,  result 
from  contamination  from  sampling  train 
absorbent,  laboratory  solvents,  or  from 
such  sources  as  freon  leaks  from  a 
refrigerator  used  to  store  samples  prior 
to  analysis. 

PIC  emissions  could  also  be 
underestimated  because  only  those 
organic  compounds  listed  as  toxic 
constituents  of  hazardous  waste  in 
Appendix  VllI  of  Part  261  were 
quantified  and  designated  as  PICs. 
Although  GC/.MS  analysis  was  used  to 


"  ppt:  parts  per  tnlhon. 
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quantify  about  ItM)  of  these  compounds, 
many  other  unburned  organic 
compounds  were  undoubtedly  emitted. 
Some  of  these  compounds  are 
undoubtedly  toxic  even  though  they  are 
not  listed  in  Appendix  VIII. 

Although  additional  research  is 
needed  to  understand  combustion 
reactions  where  organic  constituents  in 
hazardous  waste  are  first  "destroyed' 
and  where  intermediate  products  of 
combustion  are  formed  until  ultimately, 
and  ideally,  all  hydrocarbons  are 
converted  to  carbon  dioxide  and  water, 
the  available  data  lead  the  Agency  to 
conclude:  (1)  the  risk  posed  by  PIC 
emissions  is  probably  not  significant 
when  combustion  devices  achieve  99.99 
percent  DRE  of  POHCs  even  though  they 
may  operate  at  less  than  maximum 
combustion  efficiency;  and  (2) 
nonetheless,  given  the  uncertainties  as 
to  the  types  and  quantities  of  PICs  that 
may  be  emitted  when  a  combustion 
device  is  not  operated  at  high 
combustion  efficiency,  it  is  prudent  to 
provide  controls  that  ensure  that  boilers 
and  industrial  furnaces  are  operated  at 
high  combustion  efficiency  when 
burning  hazardous  waste.  Doth  of  these 
points  are  discussed  below. 

b.  Risk  from  PIC  emissions.  As 
discussed  above,  test  data  indicate  that 
PICs  are  generally  emitted  at  rates  of 
from  0.5  to  5  limes  the  rate  of  POHCs. 
Given  that  the  preponderencc  of  the 
PICs  were  relatively  low  molecular 
weight,  volatile  compounds  even  when 
the  POnCs  were  high  molecular  weight, 
semivoliitile  compounds,  and,  given  that 
the  carcinogenic  PICs  have  potencies 
similar  to  the  POHCs.  As  discussed 
above,  the  increased  lifetime  cancer  risk 
from  unburned  POHC  emissions  at  a 
99.99  percent  DRE  is  on  the  order  of  10  * 
or  less.  Thus.  PICs  emitted  at  a  rate  of 
0.5  to  5  limes  POHC  rates  would 
increase  risks  by  less  than  half  an  order 
of  magnitude— to  10" '  or  less. 

Although  some  dioxins  (e.g.,  2.3.7.8- 
TCDD)  are  orders  of  magnitude  more 
potent  than  the  other  PICs  (and  POHCs) 
identified  during  the  testing  program,  the 
emission  of  dioxins  and  furans  were 
found  to  be  virtually  insignificant. 
Emission  rates  for  all  dioxin  and  furan 
homologs  were  converted  to  2.3,7,8- 
TCDD  emissions  equivalents  to  estimate 
the  increased  lifetime  cancer  risk  to  the 
maximum  exposed  individual  under 
reasonable,  worst  case  scenarios.  The 
risk  from  dioxin  and  furan  emissions 
appears  on  the  order  of  10' '. 

c.  Use  of  CO  limits  to  ensure  high 
combustion  conditions.  Generally 
accepted  combustion  theory  holds  that 
low  CO  (carbon  monoxide)  flue  gas 
levels  are  indicative  of  a  boiler, 
industrial  furnace,  or  incinerator 


operating  at  high  combustion  efficiency. 
Operating  at  high  combustion  efficiency 
conditions  helps  ensure  minimum 
emissions  of  unburned  (or  incompletely 
burned)  organics."  In  the  first  stage  of 
combustion  of  hazardous  waste  fuel,  the 
F'OHCs  are  immediately  thermally 
decomposed  in  the  flame  to  form  other, 
usually  smaller,  compounds  termed  PICs 
(products  of  incomplete  combustion).  In 
this  first  stage  of  combustion,  these  PICs 
are  also  rapidly  decomposed  to  form 
CO. 

The  second  stage  of  combustion 
involves  the  oxidation  of  CO  to  CO? 
(carbon  dioxide).  The  CO  to  CO2  step  is 
the  slowest  (rate  controlling)  step  in  the 
combustion  process  because  CO  is 
considered  to  be  more  thermally  stable 
(difficult  to  oxidize)  than  other 
intermediate  products  of  combustion  of 
hazardous  waste  constituents.  Since  fuel 
is  continuously  being  fired,  both 
combustion  stages  are  occurring 
simultaneously 

Using  this  view  of  waste  combustion, 
the  "destruction"  of  a  POHC.  and 
perhaps  even  the  destruction  of  PICs.  is 
independent  of  flue  gas  CO  levels.  Thus, 
CO  flue  gas  levels  cannot  be  correlated 
to  DRE  for  POHCs  and  may  not 
correlate  well  with  PIC  destruction.  (As 
discussed  above,  test  data  show  no 
correlation  between  CO  and  DRE.  a 
slight  apparent  correlation  between  CO 
and  chlorinated  PICs.  and  a  fair 
correlation  between  CO  and  total 
unburned  hydrocarbons.)  Low  CO  is  an 
indicator  of  the  status  of  the  CO  to  COj 
conversion  process,  the  last,  rate- 
limiting  oxidation  process.  Since 
oxidation  of  CO  to  CO2  occurs  after 
destruction  of  the  POHC  and  its  (other) 
intermediates  (PICs).  the  absence  of  CO 
is  a  useful  indication  of  POHC  and  PIC 
destruction.  The  presence  of  high  levels 
of  CO  in  the  flue  gas  is  a  useful 
indication  of  inefficient  combustion  and. 
at  some  level  of  elevated  CO  flue  gus 
concentration,  an  indication  of  failure  of 
the  PIC  and  POHC  destruction  process. 
We  believe  it  is  necessary  to  limit  CO 
levels  to  levels  indicative  of  high 
combustion  efficiency  because  we  do 
not  know  the  precise  CO  level  that  is 
indicative  of  significant  failure  of  the 
PIC  and  POHC  destruction  process.  In 
fact,  that  critical  CO  level  may  be 


dependent  on  site-specific  and  event- 
specific  factors  (e.g.,  fuel  type,  fuel  mix. 
air  to  fuel  ratios,  rate  and  extent  of 
change  of  these  and  other  factors  that 
affect  combustion  efficiency).  We 
believe  limiting  CO  levels  is  also 
reasonable  because:  (1)  it  is  a  widely 
practiced  approach  to  monitoring 
combustion  efficiency— many  boilers 
and  industrial  furnaces  are  already 
equipped  with  flue  gas  oxygen 
monitors  ''*  and  some  are  equipped  with 
CO  monitors;  (2)  although  the 
annualized  cost  of  oxygen  and  CO 
monitoring  is  estimated  to  be  S20.000 
(see  Section  II  of  Part  Six),  the  monitors 
may  in  part  pay  for  themselves  in  fuel 
savings  resulting  from  operating  the 
boiler  or  industrial  furnace  closer  to 
maximum  combustion  efficiency;  and  (3) 
well  designed  and  operated  boilers  and 
industrial  furnaces  can  easily  be 
operated  in  conformance  with  the 
proposed  CO  limits. 

d.  Proposed  CO  limits.  The  Agency  is 
proposing  the  following  limits  on  flue 
gas  carbon  monoxide  (CO)  levels, 
corrected  to  a  7  percent  flue  gas  oxygen 
content. 


"  Given  Itial  CO  is  a  gross  indicator  of 
cumbustion  performance,  limiting  CO  may  nol 
ubsolulely  minimize  PIC  emissions  Ttiis  Is  twrause 
PICs  ran  result  from  small  pockets  within  the 
combustion  zone  where  adequate  time,  temperature, 
and  turbulence  have  not  been  provided  to  oxidize 
completely  the  combustion  products  of  the  POHCs. 
Afciiilable  data  however,  indicate  that  PIC 
emissions  do  not  pose  significant  risk  when 
combustion  devices  are  operated  at  high 
combustion  efficiency  RPA  is  conducting  additional 
riultl  and  pilot  (cale  testing  to  address  this  issue. 


CO  limits 


If    ;.iOO  ppm  Bvefage  lor 

any    60    mmuls    period 

(rolling  ave<agel 
H    ^500  pp«n  swag*  tor 

any     10    mmule    penod 

(rolling  averagei 


ConsequerKe  ol  eaceeding 
limt 


Waste  leed  snuloH  wtthm   10 
minutes 

Immediate  waste  teed  shuloH 


Both  limits  would  apply.  Test  burn 
data  and  discussions  with  owners  and 
operators  of  boilers  and  industrial 
furnaces  indicate  that  these  CO  limits 
are  readily  achievable.'* 


'*  Oxygen  monitoring  would  be  required  in 
(oniunction  with  CO  monitoring  lo  adjust  CO  levels 
to  a  common  excess  air  rale  indicated  h\  excess 
oxygen  content  in  the  flue  gas  Correclinx  CO  levels 
10  a  common  flue  gas  oxygen  content  avcmK  ihe 
problem  of  having  (otherwise)  high  CO  leiels 
diluted  by  large  quantities  of  excess  air  This  issue 
IS  discussed  further  in  the  next  sei  lion  of  the  text 

"  W>  nole.  however,  that  boilers  thai  arc  well- 
operated  (and  typically  equipped  with  CO  monitors) 
may  operate  at  CO  levels  of  150  to  250  ppm  to 
maximize  boiler  efficiency.  To  optimize  boiler 
efficiency  (i  e..  minimize  the  fuel  required  lo 
generate  l.ono  lbs  of  steam),  boilers  are  operated 
under  slighllv  fuelrtch  conditions  The  energy  lost 
from  the  relatively  high  stack  gas  CO  levels  is  more 
than  offset  by  the  energy  that  would  be  required  to 
heat  ambient  air  fed  lo  the  combustion  zone  to 
increase  fuel  burnout  |i  e  .  CO  combustion,  and 
combustion  of  carbon  in  coal  and  oil  ash)  Thus,  lo 
meet  the  proposed  CO  standards,  some  well- 
operated,  finely-tuned  boilers  may  have  to  operate 
at  a  lower  boiler  efficiency  to  operate  at  the  high 
combustion  efficiency  required  by  the  proposed  CO 
limits  EPA  believes  that  few  boilers  burning 
hazardous  waste  are  currently  equipped  with  CO 
monitors  and  would  be  required  lo  operate  under 
less  thermally  efficient  conditions  under  ihis 
proposal  Nonetheless,  the  Agency  specifically 
requests  comments  on  this  issue 
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The  100  ppm  limit  is  indicative  of 
steady-state  [i.e..  normal),  efficient 
combustion  condilions  The  higher  limit 
of  5(X)  ppm  and  the  time  weighted 
average  for  both  limits  are  provided  to 
accommodate  the  CO  spikes  that 
inevitably  occur  when  hazardous  waste 
fuel  firing  starts  or  when,  fur  example. 
there  is  a  load  change  on  an  industrial 
boiler.  Test  bui-n  data  and  discussions 
with  owners  and  operators  indicate  that 
the  proposed  limits  and  duration  of 
exceedences  will  enable  owners  and 
operators  to  bring  combustion 
conditions  back  to  maximum  efficiency 
after  normal,  routine  "upsets"  caused  by 
initiating  waste  firing,  load  changes,  etc. 

Given  that  CO  is  a  sensitive  indicator 
of  overall  combustion  conditions  and 
may  be  a  conservative  indicator  of 
POHC  and  PIC  destruction,  we  are 
proposing  time-weiphted  averages  of 
exceedences  rather  than  fixed  limits. 
Fixed  limits  that  do  not  acknowledge 
inevitable  CO  spikes  and  that  do  not 
give  owners  and  operators  time  to 
retune  combustion  conditions  could 
actually  result  in  greater  emission  of 
incompletely  burned  orpanics.  This  is 
because  each  time  h.izardous  waste 
firing  is  interrupted.  CO  will  spike  and 
emission  of  incompletely  burned 
organics  may  increase.  Thus,  any 
controls  on  CO  must  strike  a  balance 
between  the  organic  emissions  that 
result  from  an  overly-stringent  CO  limit 
that  requires  frequent  waste  feed 
interruptions  versus  the  emissions  that 
result  from  less  stringent  controls  that 
acknowledge  inevitable  CO  spikes. 

We  are  proposing  that  the  CO  limits 
be  based  on  a  flue  gas  oxygen  content  of 
7  percent.  It  is  necessary  to  correct  CO 
levels  for  flue  gas  oxygen  content 
because  (otherwise)  high  CO  flue  gas 
concentrations  could  be  diluted  by  high 
rates  of  excess  air.  Although  a  boiler  or 
industrial  furnace  may  be  operating 
under  conditions  that  result  in  poor 
combustion  efficiency  and  a  high  CO 
mass  emission  rate  per  unit  of  time.  CO 
flue  gas  concentrations  could  be  diluted 
to  levels  that  meet  the  proposed  limits  if 
the  device  were  operated  a!  high  excess 
air  rates  (which  in  itself  could  reduce 
combustion  efficiency  and  increase  the 
CO  mass  emission  rate^*). 

We  are  proposing  that  CO  be 
corrected  to  a  flue  gas  oxygen  content  of 
7  percent  because  we  believe  that  the 
majority  of  boilers  and  industrial 
furnaces  require  flue  gas  oxygen  levels 
of  about  7  percent  when  burning 
hazardous  waste  at  high  combustion 


"  High  excess  air  rates  can  decrease  combustion 
efficiency  by  "quenching"  the  flame  with  cooler 
ambient  air  resulting  in  lower  combustion  zone 
temperatures,  and.  ultimately,  an  unstable  flame. 


effic)enc>    V\e  arc  aware,  however,  that 
optimum  flLie  gas  oxygen  le\els  may 
range  from  3  percent  to  10  percent  for 
these  de\'ices.  F"urthcr.  the  optimum 
oxygen  level  to  achieve  high  combustion 
efficiency  for  a  given  device  will  vary 
depending  on  factors  such  as  fuel  mix 
and  boiler  load.  Although  large 
combustion  devices  generally  ha\  e 
optimum  oxygen  requirements  on  the 
low  end  of  the  range  and  smaller  units 
on  the  upper  end  of  the  range,  we 
b>elieve  that  a  level  of  7  percent  is 
reasonable  given  that  it  is  in  the  middle 
of  the  range  and  that  the  majority  of 
devices  burning  hazardous  waste  fuels 
ha\'e  moderate  heat  input  capacities 
(e.g..  20-150  MM  Btu/hr). 

We  should  note  that,  for  the  smaller 
devices  with  optimum  oxygen 
requirements  greater  than  7  percent,  as 
the  gap  widens  between  their  optimum 
oxygen  level  and  the  7  percent  oxygen 
level  selected  for  correcting  CO  levels, 
the  CO  limits  effectively  become  more 
stringent.  Even  though  these  smaller 
devices  may  be  operating  at  optur.urr, 
excess  air  levels  (i,e,,  at  greater  than  7 
percent  excess  oxygen  levels)  and 
achieving  high  combustion  efficiency 
and  minimum  CO  levels,  the  proposed 
correction  factor  of  7  percent  nx\jjen  in 
effect  presumes  they  should  be 
operating  at  a  lower  excess  air  level. 
Thus,  this  approach  presumes  their  CO 
levels  have  been  diluted  and  requires  a 
correction  to  the  lower  excess  oxygen 
rate.  For  purposes  of  determ.inirs 
compliance  with  the  proposed  CO  limits, 
their  actual  CO  levels  would  be 
increased  to  those  that  would  result 
from  the  "optimum"  excess  oxygen  level 
of  7  percent. 

Larger  devices  with  optimum  oxygen 
levels  lower  than  7  percent  would  not  be 
adversely  affected,  since  correcting  to  7 
percent  oxygen  would  lower  their 
measured  CO  levels. 

EPA  specifically  requests  comments 
on  whether  the  proposed  approach  for 
limiting  CO  levels  is  appropriate, 
including  the  proposed  limits,  averaging 
times,  and  the  requirement  to  correct 
CO  levels  to  7  percent  flue  gas  ox"ygen 
levels.  We  also  specifically  request 
comment  on  whether  a  limit  is  needed 
on  the  number  of  CO  spikes  per  unit  of 
time  in  addition  to  the  proposed  time- 
weighted  average  limits.  A  device  could 
be  operating  during  an  extended  period 
of  frequent  combustion  upsets  without 
necessarih'  exceeding  the  proposed 
time-weighted  averages.  Comments  are 
requested  on  this  option,  including  on 
appropriate  CO  trigger  spike  level  (e.g.. 
300  ppm]  and  an  appropriate  limit  on  the 
frequency  (e.g..  no  more  than  10  spikes 
per  15  m.inutes).  Comments  should 


mi  lude  supporting  doci^mcniation  or 
data  for  any  of  the  above  issues. 

EP.'^  IS  specifically  requesting 
comments  on  the  appropriateness  of 
these  CO  limits  for  cement  kilns. 
Recently,  it  has  come  to  the  Agency's 
attention  that  cement  kilns  may  have  a 
problem  meeting  the  proposed  CO 
limits.  Apparently,  trace  organic 
materials  in  the  feedstock  are  bumed-off 
as  the  feedstock  moves  through  the  kiln 
from  the  feed  end  to  the  hot  end  where 
fuels  are  fired.  The  burning  of  these 
trace  organic  materials  apparently 
causes  cement  kilns  to  have  a  high 
baseline  CO  emission  rate  (e.g..  200-350 
ppm)  that  is  unrelated  to  the  combustion 
of  fuels  in  the  hot  end  of  the  kiln. 
Therefore,  EP.-^  is  requesting  comments 
on;  (1)  Whether  a  different  set  of  CO 
limits  should  be  implemented  for  these 
devices  (e.g..  the  proposed  limits 
superimposed  on  a  baseline  CO 
emission  rate);  or  (2)  whether  another 
monitoring  method  (e.g..  nitrogen 
oxides)  should  be  used  for  these 
devices.  Commenters  should  document 
their  positions  keeping  in  mind  that  the 
Agency's  goal  is  to  provide  for 
continuous  monitoring  of  combustion 
efficiency  to  minimize  PIC  emissions 
from  the  burning  of  hazardous  wastes. 

EPA  is  proposing  that  if  the  100  ppm 
time-weighted  average  limit  is  exceeded, 
the  hazardous  waste  feed  must  be 
shutoff  within  10  minutes.  This  allows 
the  operator  time  to  effect  a  controlled 
waste  shutoff  and  to  switch  to  another 
fuel.  If,  however,  the  500  ppm  time- 
weighted  average  limit  is  exceeded,  we 
are  proposing  that  the  hazardous  waste 
feed  be  shutoff  immediately  given  that 
the  device  is  in  a  major  upset  condition 
and  is  not  operating  anywhere  close  to 
high  combustion  efficiency.^'  Further, 
we  are  proposing  that  the  hazardous 
waste  feed  cannot  be  restarted  after  a 
required  shutoff  until  the  operator 
demonstrates  that  the  device  can 
operate  at  maximum  combustion 
efficiency  for  a  reasonable  period  of 
time.  Thus,  we  are  proposing  that 
hazardous  waste  firing  cannot  resume 
until  the  device  is  operated  without 
exceeding  a  time-weighted  average  CO 
level  of  100  ppm  for  an  averaging  penod 
of  not  less  than  10  minutes  nor  more 
than  60  minutes.  We  are  proposing  the 
60  minute  maximum  averaging  time 


'■  EPA  specifically  requests  comments  on 
whether  a  controlled  waste  feed  shutoff  te.g..  over  a 
2-minule  period)  would  he  more  appropriate  than  an 
immediate  shutoff  requirement  when  the  500  ppm 
limit  is  exceeded.  A  controlled  shutoff  may  result  m 
lower  emissions  of  unburned  organic  compounds  by 
allowing  the  operator  lo  replace  gradually  the 
hazardous  waste  with  other  fuels,  thus  reducing 
"shock"  to  the  combustion  process. 
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period  Riven  that  it  is  the  basic  CO 
pcrformiince  standard  indicating  high 
combustion  efficiency.  If  an  operator 
can  retime  his  boiler  quickly,  however, 
we  do  not  believe  he  should  have  to 
wait  the  60  minutes  required  under  the 
basic  CO  standard  to  demonstrate  that 
his  CO  levels  do  not  exceed  100  ppm  on 
average.  Given  that  shorter  averaging 
periods  are  actually  more  stringent 
because  the  operator  has  less  time  to 
offset  CO  levels  greater  than  100  ppm 
with  levels  lower  than  100  ppm.  we 
believe  that  shorter  periods  should  be 
allowed.  A  10  minute  minimum 
averaging  period  is  proposed  because  it 
is  short  enough  to  allow  opeiators  to 
resume  burning  hazardous  waste 
quickly  once  they  retune  combustion 
controls  and  long  enough  to  demonstrate 
that  low  CO  levels  can  be  maintained. 

We  are  proposing  that,  if  the  CO 
limits  are  exceeded  an  aggregate  of  10 
times  in  a  calend.ir  month,  the  owner  or 
operator  must  cease  burning  hazardous 
waste  and  notify  the  Regional 
Administrator  in  writing  within  5 
calriular  days  In  addition,  the  owner  or 
operator  may  not  resume  burning 
hazardous  waste  unless  and  until 
written  permission  is  received  from  the 
Regional  Administrator.  Depending  on    » 
the  circumstances,  the  Regional 
Ailmiiiislralor  may  modify  the  permit 
requirements  |(ir  place  special 
conditions  on  interim  status  operations) 
to  ensure  that  the  dtivice  can  be 
operated  within  the  CO  limits  or  to 
minimize  the  risks  from  emissions  of 
incomplett.'ly  tiurned  organics  if  the 
device  continues  to  exceed  the  limits. 
Ihose  special  conditions  could  include 
limits  on  waste  firing  rates  and  the  types 
of  waste  that  may  be  burned  to  ensure 
that  the  CO  standard  can  be  met.  F.l'A 
specifically  requests  comments  on  this 
approach. 

Finally.  F.PA  is  proposing  to  apply  the 
CO  land  DRE)  requirements  for  blast 
furnace  systems  burning  hazardous 
waste  oniy  to  the  stoves  and  boilers 
burning  the  blast  furnace  off-gas.  These 
devices  use  approximately  93  percent  of 
the  offgas  generated  (see  Part  One. 
Section  IV  H  4  of  this  preamble).  The 
remaining  off  g. is  is  burned  in 
miscellaneous  devices  such  as  coke 
ovens,  reheat  furnaces,  flares,  etc.  EPA 
is  proposing  not  to  limit  CO  (and  DRE) 
from  these  burr.crs  since  they  burn  such 
a  small  percentage  of  the  off-gas.  EPA 
specifically  requests  comments  on 
whether  this  approach  is  appropriate. 

C.  Waiver  of  Trial  Bums  for  Boilers 
Operated  Under  Special  Operating 
Kiquiremenls 


The  DRE  performance  standard  would 
be  implemented  for  boilers  and 
industrial  furnaces  very  much  as  it  is 
currently  implemented  for  incinerators 
under  Subpart  O  of  Part  264.  with  one 
major  exception  for  certain  boilers,  as 
discussed  below.  Industrial  furnaces 
and  boilers  not  operated  under  certain 
special  conditions  would  demonstrate 
by  conducting  a  trial  burn  that  they  can 
achieve  the  required  DRE  (99.9999 
percent  for  dioxin-containing  wastes 
and  99.99  percent  for  all  other  wastes) 
for  specific  organic  compounds 
identified  in  the  hazardous  waste  feed. 

As  a  result  of  the  nonsteady-slate 
boiler  testing  discussed  above.  EPA 
believes  that  boilers  operated  under  the 
special  operating  requirements 
discussed  below  will  maintain  a  hot. 
stable,  primarily  fossil  fuel  flame 
conducive  to  maintaining  high 
combustion  efficiency,  and  resulting  in 
maximum  destruction  of  organic 
constituents  in  the  hazardous  waste 
fuel.  EPA  believes  that  these  boilers  will 
achieve  at  least  a  9999  percent  DRE  of 
organic  constituents  in  the  waste,  and, 
therefore,  a  trial  bum  to  demonstrate 
DRE  is  not  necessary.  Thus,  EPA  is 
proposing  to  waive  automatically  the 
requirement  to  conduct  a  trial  burn  to 
demonstrate  DRE  for  boilers  operated 
under  the  special  operating 
requirements.^* 

Although  the  steady-stale  boiler  tests 
indicate  that  boilers  operating  outside  of 
the  envelope  of  the  special  operating 
requirements  identified  below  can  also 
be  operated  to  achieve  maximum 
combustion  efficiency  and  at  least  99.99 
percent  DRE,  the  less  the  boiler  operates 
as  a  primarily  fossil  fuel  burner  the 
greater  the  uncertainty  that  a  hot,  stable, 
and  efficient  flame  can  be  maintained 
continuously.  Thus,  caseby-case  trial 
burns  would  be  required  for  those 
boilers  (and  all  industrial  furnaces)  to 
determine  that  set  of  operating 
conditions  necessary  to  ensure  99.99 
percent  DRE. 

The  special  operating  requirements 
requisite  to  an  automatic  waiver  of  a 
trial  burn  to  demonstrate  DRE  require 
that:  (1)  The  boiler  must  bum  at  least  50 
percent  of  the  fossil  fuels  oil,  gas,  or 


"  Emission*  testing  for  boilers  operatinji  under 
the  special  operating  requirements  would  be 
avoided  entirely  if  the  hazardous  waste  meets  the 
proposed  specification  levels  for  certain  metals  and 
chlorine,  as  discussed  in  Sections  111  and  IV  of  Part 
Three  of  the  preamble.  We  note  that  even  when 
emissions  testing  would  not  be  required  under 
today's  proposed  rule,  a  permit  under  the  normal 
permitting  procedures  (eg..  Purl  A  and  Part  B  permit 
applications,  opportunity  lor  public  hearings)  would 
still  be  required.  See  Section  I  A. 2  of  Part  Four  of 
the  preamble  for  an  explanation 


coal:  (2)  the  boiler  must  be  operated  at  a 
load  of  at  least  25  percent  of  its  rated 
capacity:  (3)  the  hazardous  waste  fuel 
must  have  a  heating  value  of  at  least 
8.000  Btu/lb:  and  (4)  the  hazardous 
waste  fuel  must  be  fired  with  an 
atomization  firing  system.  In  addition  to 
these  special  conditions  for  the  waiver 
of  a  trial  burn,  these  boilers,  like  other 
boilers  and  all  industrial  furnaces, 
would  be  subject  to  the  carbon 
monoxide  flue  gas  limits  (implemented 
by  continuous  monitoring  of  CO  and 
oxygen)  discussed  above,  and  could  not 
burn  hazardous  waste  during  boiler 
start-up  or  shut-down  operations.  The 
basis  for  these  requirements  is 
discussed  below. 

1.  A  minimum  of  50  percent  of  the  fuel 
fired  to  the  boiler  must  be  ^as.  oil  or 
coal.  Cofiring  with  fossil  fuels  (or  fuels 
derived  from  fossil  fuels)  as  the  primary 
fuel  is  required  to  ensure  a  hot,  stable 
flame  conducive  to  destruction  of 
organic  constituents  in  the  waste.  Other 
fuels  (e.g.,  wood  waste)  may  not  provide 
hot,  stable  combustion  zone  conditions. 

A  minimum  fossil  fuel  firing  of  50 
percent,  on  a  total  heat  input  or  volume 
input  basis,  whichever  results  in  the 
greater  volume  of  fossil  fuel,  would  be 
required  to  ensure  a  hot.  stable  flame. 
We  are  proposing  a  minimum  50  percent 
fossil  fuel  buming  requirement  because 
nearly  all  of  the  nonste.idy-slate  boiler 
tests  were  conducted  with  hazardous 
waste  cofired  with  oil  or  g.is  at  less  than 
a  50  percent  firing  rate.  We  specifically 
request  comments  and  any  relevant 
supporting  data  on  whether  the 
proposed  50  percent  minimum  firing  rate 
is  appropriate. 

2.  Boiler  load  must  be  at  least  25 
percent.  We  are  proposing  to  limit  boiler 
load  when  burning  hazardous  waste  fuel 
to  25  percent  of  the  boiler's  rated  heat 
input  capacity  because  the  combustion 
flame  can  be  cooler  and  less  stable  at 
very  low  load  factors.  At  low  loads, 
higher  excess  air  rates  are  used  to 
improve  fuel/air  mixing.  The  increased 
excess  air  rates,  however,  can  also  cool 
the  flame  zone  and  even  make  the  flame 
unstable  (e.g.,  as  a  candle  flame  flickers 
in  a  breeze).  These  conditions  can  result 
in  reduced  combustion  efficiency  and 
destruction  of  organic  constituents  in 
the  waste.  Finally.  FP.-A's  mmsteady- 
state  boiler  tests  were  conducted  at 
boiler  loads  of  greater  than  25  percent. 

We  specifically  request  comment  and 
supporting  documentation  on  whether 
the  minimum  25  percent  limit  on  boiler 
load  is  appropriate 

3.  The  hazardous  waste  fuel,  as  fired, 
must  have  a  heating  value  of  at  least 
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8.000 Btu/lb.  We  are  proposing  the 
minimum  heating  value  of  8.0(10  ntti'Ib 
because:  (1)  It  represents  the  lower 
range  of  heating  values  of  fossil  fuels:  (2) 
hazardous  waste  with  a  lower  heating 
value  is  not  generally  burned  in 
boilers  ^'*:  and  (3)  f(>w  boilers  burning 
hazardous  waste  with  a  lower  heating 
value  have  been  field-tested  to 
determine  if  they  can  achieve  99.99 
percent  DRE  and  low  CO  emissions. 

This  heating  value  limit  is  imposrd  on 
the  waste  on  an  as-fired  basis.*"  Thus, 
hazardous  waste  with  Imv  heating  value 
may  be  mixed  with  other  wastes  or  fuels 
to  meet  th:'  S.tXH)  Btu/lb  limit  for  the 
mixture.  We  are  allowing  mixing  to  meet 
this  healing  value  limit  even  though 
heretofore  mixing  was  not  allowed  to 
increase  heating  value  to  avoid  sham 
recycling  because  our  concern  here  is 
how  the  material  will  burn  in  a 
regulated  and  controlled  device.  Our 
concern  with  heating  value  previously 
has  been  to  prevent  the  sham  recycling 
of  wastes  with  t/e  minimis  heating  value 
by  burning  in  unregulated  boilers  and 
industrial  furnaces  to  avoid  the  cost  of 
incineration. 

Although  our  survey  data  ■• '  and 
discussions  with  industry 
representatives*^  indicate  that 
hazardous  waste  fuels  are  typically 
cofired  through  separate  firing  nozzles 
rather  than  blended  with  fossil  fuels 
(except  when  burned  in  de  minimis 
quantities),  some  hazardous  waste  fuels 
may  be  blended  with  fuel  oil  so  that  the 
lilend  is  the  boiler's  sole  fuel.  In  those 
r.ises  where  hazardous  waste  with  a 
heating  value  of  less  than  8,000  Btu/lb  is 
blended  with  fuel  oil  or  other  fossil  fuel 
and  where  the  blend  is  the  boiler's  sole 
fuel,  the  owner  or  operator  must  show 
by  calculation  that,  after  considering  the 
quantity  of  fossil  fuel  required  to  raise 
the  heating  \alue  of  the  waste/fuel 
mixture  to  8.0(W  Btu/lb.  the  remaining 
volume  of  fossil  fuel  provides  a 


'•  .Xs  discussed  in  Section  II  of  Part  Two  of  the 
prcamlile.  KPA  has  heretofore  considered  the 
burning  of  huz.irdoua  waste  with  an  as-generated 
hoiiling  v.ilue  of  less  than  S.fXXJ-S.nOO  niu/lb  in 
boili-rs  or  iniliistri.il  furnaces  to  be  sham  recycling 
subject  to  regulation  as  incineration. 

*°  We  are  aware  that  hazardous  waste  with  a 
heating  value  less  than  8.000  Btu/hr  Is  sometimes 
cofired  in  the  samp  burner  (i.e..  firing  nozzle)  as 
fossil  fuel.  Although  the  waste  is  not  physically 
blended  before  firing,  the  Wdsle  is  blended  with  the 
fossil  (or  other)  fuel  in  the  flume  envelope  from  the 
burner  We  specifically  request  comment  on 
whether  such  mixing  with  high  heating  value  fuels 
after  firing  meets  the  objectives  of  Ihe  minimum 
v\.)sle  heating  value  requiren-enl.  and  how  an 
allowance  for  such  mixing  could  l)e  structured  in 
implementable  and  enforceable  regulatory  language. 

• '  WESTAT.  Final  Report  for  the  Survry  of 
IVoite  OS  Fuel-  Track  II.  November  1965. 

<2  Keystone  Center  Workshop.  February  11.  1985; 
Meetings  with  the  Council  of  Industrial  Boiler 
Owners  on  December  5.  1W5.  and  October  9.  1986. 


minimum  of  50  percent  of  the  boiler's 
heat  input  (or  volume  input  whichever 
results  in  the  greater  volume  input).  This 
will  ensure  that  the  boiler  meets  both 
the  waste  heating  value  special 
condition  and  the  fossil  fuel  firing 
special  condition.  Thus,  this  prevents  a 
situation,  albeit  remote,  where  a  45/55 
percent,  waste/fossil  fuel  blend  is  fired 
as  the  sole  fuel  where  the  blend  has 
heating  value  of  just  greater  than  8.000 
Btu/lb  because  of  the  very  low  heating 
value  of  the  waste.  We  want  to  preclude 
this  situation  because  such  a  low 
heating  value  mixture  may  not  burn  with 
the  hot,  stable  flame  that  the  fossil  fuel 
firing  condition  is  intended  to  provide. 

We  specifically  request  comment  on 
whether  the  proposed  minimum  8.000 
Btu/lb  heating  value  is  appropriate. 

4.  The  hazardous  waste  fuel  must  be 
fired  with  an  Atomization  firing  system. 
Only  liquid  wastes  fired  with  an  air  or 
steam  atomizer,  a  mechanical  atomizer, 
or  a  r(3tary  cup  atomizer  are  eligible  for 
the  automatic  trial  burn  waiver. 
Hazardous  wastes  that  are  solids,  or 
liquids  fired  with  a  lance  (i.e.. 
essentially  a  pipe  that  fires  a  stream  of 
liquid  rather  than  small  droplets  into  the 
combustion  zone)  are  not  eligible. 

An  organic  compound  must  be 
vaporized  and  mixed  with  air  before 
combustion  can  occur.  The  quicker  the 
waste  and  its  constituents  are  vaporized 
and  the  more  completely  the  volatilized 
compounds  are  mixed  with  air,  the  more 
rapid  and  efficient  the  combustion  and 
destruction  of  organic  constituents. 
Firing  systems  that  atomize  liquid 
wastes  to  form  small  droplets  increase 
the  rate  of  vaporization  b\  providing  a 
larger  surface  area  per  volume  of  waste 
to  absorb  heat  from  the  flame. 

We  are  proposing  to  allow  the  use  of 
virtually  all  atomization  systems 
commonly  used  to  fire  hazardous  waste. 
We  are,  however,  for  some  types  of 
atomizers,  proposing  to  restrict  the 
viscosity  and  maximum  size  of  solids  for 
the  as-fired  hazardous  waste  to  ensure 
that  the  appropriate  droplet  size  is 
achieved  '•^  and  to  minimize  plugging  of 
the  firing  nozzle.  The  acceptable 
atomization  systems  and  restrictions  on 
waste  viscosity  and  maximum  size  of 
solids  are  proposed  as  follows: 


*'  The  maximum  viscosity  is  limited  to  ensure 
that  resulting  droplets  will  not  be  too  large  for 
optimum  voldlihzation.  Minimum  viscosity  is  also 
limited  to  ensure  that  the  droplet  size  is  not  loo 
small — to  ensure  that  a  "fog"  is  not  formed  which 
could  slow  the  rate  of  volatilization  and.  thus, 
combustion  by  reducing  Ihe  radiant  heat  absorption 
of  the  droplets  within  Ihe  "fog." 


Table  1.— Viscosity  and  Particie 

Size  Limits  for  Atom  zation  Sys- 
tems 


Atomization 
systems 


Waste 

viscosity  limits 

(SSU)' 


Maxi- 
mum 
Size  o( 
solids 
(mesh) 


High  pressure 

air 

150  to  5,000  „.... 

200 

0'  steam 

atomization 

(>30  ps.g). 

Low  p'essure 

air 

200  to  1,500 

200 

a'omization. 

Mechanical 

<150 

200 

atomization. 

Rotary  cup 

175  to  300 

100 

atomization. 

'  SSU:  Seconds,  Sayboit  Universal. 

a.  Air  or  steam  atomization.  Air  or 

steam  atomization  systems  use  air  or 
steam  to  break  up  the  fuel  into  small 
droplets  Under  ordinary  operations. 
high  pressure  steam  or  air  provided  at  30 
to  150  psig  produces  much  smaller 
droplets  than  other  atomization  systems. 
Because  of  the  cost  of  providing  high 
pressure  air  and  where  steam  is  not 
readily  a\ailable,  low  pressure  (1-5 
psig)  burners  are  sometimes  used.  Low 
pressure  air  atomization  bumers  cannot 
effectively  handle  the  wide  range  of 
viscosities  that  the  high  pressure 
systems  can  handle. 

b.  Mechanical  atomization. 
Mechanical  atomizers  break  up  the  fuel 
into  small  droplets  by  forcing  it  through 
a  small,  fixed  orifice,  A  strong  cyclonic 
or  whirling  velocity  is  imparted  to  the 
fuel  before  it  is  released  through  the 
orifice.  Combustion  air  is  provided 
around  the  periphery  of  the  conical 
spray  of  fuel.  The  combination  of 
combustion  air  introduced  tangentially 
into  the  burner  and  the  action  of  the 
swirling  fuel  produces  effective 
atomization. 

The  size  of  the  droplets  produced  by 
mprhanical  atomization  is  a  function 
principally  of  the  fuel  viscosity  and  the 
fuel  pressure  at  the  atomizing  nozzle. 
Because  of  the  dependence  of  the 
droplet  size  on  viscosity,  mechanical 
atomizers  are  not  applicable  above 
viscosities  of  about  150  SSL',  The 
pressure  required  to  produce  a  droplet 
size  conducue  to  optimum  combustion 
efficiency  depends  on  the  volatility  of 
the  fuel.  Highly  volatile  materials  can 
volatilize  rapidly  even  from  larger 
droplets  and,  thus,  can  be  fired  at 
pressures  of  75  to  150  psig.  Less  volatile 
fuels  may  require  an  atomization 
pressure  of  about  1,000  psig  to  form 
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cirofilels  small  fnoiiijh  to  r.ipnily 
volatilize. 

Given  that  fuel  pressure  is  an 
important  factor  in  determining  droplet 
size,  we  believe  it  would  be  prudent  to 
place  requirt'meuls  on  minimum  fuel 
pressure.**  Optimum  fuel  pressure  to 
produce  an  optimum  droplet  size, 
hdwpvcr,  is  a  fanction  of  fuel  volatility 
.i:ul  fiil/air  mixing.  Thus,  it  is  not 
pr  II  !;i  fhle  to  propose  Specific  limits  on 
(1  ;:  Miiuin  fuel  pressure.  Rather,  we  are 
I  ;  iiMisiriK  !h.it  the  boiler  owner  or 
(  i  riitiir  ()f  required  to  maintain  fuel 
[;r'>  s  iM-  Within  the  atomization  system 
li.  ,   :n  r.iiu;r  considering  the  viscosity 
.:•■.•{  I'll;;  ■>  of  the  waste  fuel,  the  fuel/ 
,1  r  ;;:  v     ,;  n\ -,'(ni.  an(i  Other  appropriate 
1  ir  11-  i  'r:s  A  ':>  nigh  this  approach 
would  entrust  the  atomization  system 
manufacturer  or  designer  (e.g..  if 
designed  and  fabricated  on-site)  with 
determining  an  acceptable  fuel  pressure 
consulering  the  specifics  of  the  situation, 
we  believe  it  is  an  acceptable  approach 
If  fuel  pressure  is  not  maintained  at 
appropriate  levels  to  ensure  small 
droplet  size  and  optimum  combustion 
efficiency  or,  if  for  any  other  reason  the 
boiler  does  not  achieve  maximum 
combustion  efficiency,  the  boiler  will 
not  be  able  to  meet  the  combustion 
efficiency  performance  standard — the 
CO  flue  gas  limits  discussed  above.** 

Finally,  to  minimize  erosion  and 
plugging  of  the  firing  nozzle,  we  are 
proposing  to  limit  the  maximum  particle 
size  of  solids  in  the  as-fired  waste  to  200 
mesh. 

c.  Rotary  cup  atomization.  The  rotary 
cup  atomizer  uses  centrifugal  force  to 
break  up  the  fuel  into  droplets.  It 
consists  of  an  open  cup  mounted  on  a 
hollow  shaft.  The  fuel  is  pumped  at  low 
pressure  through  the  hollow  shaft  to  the 
cup  which  is  rotating  at  several 


*«  Mechanical  alomiiers  are  suaceplible  to 
erosion  of  ttie  onfice*  in  the  firing  nox2le.  Rrosiun 
can  incretiiie  the  size  of  the  oriFice  rpsultinfi  in 
decreased  fuel  pressure  and  increased  droplet  size 
Limita  on  minimum  fuel  pressure,  thus,  would 
ensure  that  droplet  size  remalni  optimized  during 
the  course  of  operations  by  either  increasing  fuel 
pressure  as  the  nozzle  erodes  and.  more  likely. 
replacing  an  eroded  firing  nozzle 

*'  An  a  matter  of  fact,  it  could  l>c  argued  that  any 
requircmenls  other  than  the  combushun  efficiency 
performance  standard  (i  e  .  the  CO  limits)  are 
unnecessary  given  that  DRE  is  maximized  and 
emission  of  incompletely  tmmed  orgenics  are 
generally  minimized  at  high  combustion  efficiency 
EF'A  IS  proposing  addiliuoiil  controls  because  we 
believe  it  is  prudent  to  be  conservative  given  that 
trial  bums  are  automatically  waived  for  boilerti 
meeting  these  conditiona  and  that  the  Agency  has 
never  before  used  due  gas  CO  as  the  sole  test  of 
combustion  efficiency  and  adequacy  of  destruction 
of  organic  constituents  in  a  waste  Further,  the 
special  conditions  do  not  pose  a  significant  burden 
on  the  regulated  community,  in  that  industry 
reprcsenlatives  have  indicated  that  they  agree  that 
limiting  CO  to  ensure  high  combustion  efficiency  is 
reasonable. 


th.ii!is.in(i  revohilions  per  nnnutc,  A  th;n 
film  of  the  fuel  is  centnfiig.illy  torn  from 
the  tip  of  the  cup.  As  centnfugcit  fun  e 
drives  the  fuel  off  the  cup.  rombustion 
air  is  admitted  in  a  rotation  counter  to 
the  direction  of  the  cup  This  counter 
motion  of  the  uir  lire.iks  up  the  conical 
sheets  of  fuel  inio  droplets  and  provides 
turbulence  for  mixing  the  droplets  with 
air. 

Rotary  cup  atomizers  are  typically 
used  on  smaller  boilers  (e.g..  less  than  30 
MM  Htu/hr  heat  input)  because  the 
maMiiium  c.ipacity  of  the  larsest  unit  is 
1.40()  pounds  of  fuel  per  hour  In 
addition,  rotary  cup  atomizers  are  nut 
often  inst.illed  on  new  boilers  because  it 
is  difficult  to  achieve  optimum  fuel/air 
mixing  over  a  wide  range  of  fuel  flow 
rates.  Rotary  cup  atomizers  are  used 
because  they  are  relatively  inexpensive. 
they  can  handle  fuels  with  viscosities 
ranging  from  170  to  300  SSU.  and  they 
are  relatively  insensitive  to  solid 
impurities  in  the  fuel  and  can  handle 
wastes  with  solids  that  can  pass  through 
a  100  mesh  screen. 

Droplet  size  is  related  primarily  to  the 
viscosity  and  flow  rate  of  the  waste  and 
rotational  speed  of  the  cup.  Resulting 
combustion  efficiency  is  related  to 
volatility  of  the  waste  and  fuel/air 
mixing.  Although  it  is  impracticable  to 
control  these  variables  in  a  regulatory 
context,  manufacturers  and  boiler 
owners  and  operators  have  ample 
experience  with  rotary  cup  atomizers  to 
design  units  that  achieve  efficient 
combustion.  Thus,  we  are  proposing  to 
require  that  owners  and  operators 
demonstrate  that  the  as-fired  waste  has 
a  viscosity  and  volatility  within  the 
design  parameters  of  the  firing  system 
and  limit  waste  flow  rates  consistent 
with  the  design  parameters  of  the  firing 
system.  As  discussed  above,  relative  to 
mechanical  atomization  systems,  if.  in 
fact,  the  device  does  not  produce  droplet 
sizes  and  fuel/air  ratios  conducive  to 
maintaining  high  combustion  efficiency, 
the  boiler  will  not  be  able  to  meet  the 
combustion  efficiency  performance 
standard  implemented  by  limiting  flue 
gas  CO  levels. 

D.  Start-Up  and  Shut-Down  Operations 

Combustion  devices  do  not  burn  fuels 
efficiently  durmg  start-up  or  shut-down 
operations,  as  evidenced  by  smoke 
emissions  and  high  flue  gas  CO  levels. 
Thus,  we  are  proposing  to  prohibit  the 
burning  of  hazardous  waste  fuels  at 
these  times.**  (We  note  that  FPA  s 

♦•  Except  that  small  quantity  burners  nay  bum 
hazardous  waste  during  start-up  and  shut-down 
because:  (1)  they  bum  extremely  small  quantities  of 
waste  (I  e..  less  than  1  percent  of  fuel  requirements) 
and,  thus,  the  risk  posed  by  PIC  emissions  resulting 


iru.int  rator  regulations  at  40  CFR  264 
,ir.(i  4U  CFR  2b:.  also  prohibit  the  burning 
of  h.i.-ardous  vwiste  during  start  up  and 
shut  down  operations. |  Boilers  operated 
under  the  special  conditions  for  the 
automatic  waiver  of  a  trial  burn  as  well 
as  all  other  boilers  and  all  industrial 
furnaces  would  he  sul))('(.t  to  this 
prohibition. 

We  are  propo.smg  to  allow  hazardous 
waste  firing  once  the  boiler  reaches 
steady-state  combustion  conditions  and 
is  achieving  maximum  combustion 
efficiency.  We  believe  the  requirements 
proposed  for  when  a  boiler  may  resume 
hazardous  waste  firing  after  a  required 
waste  shutoff  hecau.se  of  a  CO 
exceedance  should  also  apply  here.  See 
Section  lll.B.S.d  of  this  part  of  the 
preamble.  Thus,  h.i/.arduus  waste  firing 
could  begin  after  start  up  once  the 
operator  demonstrates  that  the  boiler  is 
operating  without  exceeding  a  time- 
weighted  average  CO  level  of  100  ppm 
for  either  10  minutes  or  60  minutes. 

With  respect  to  shut-down  operations, 
boilers  operated  under  the  special 
conditions  for  the  automatic  waiver  of 
the  trial  bum  could  not  burn  hazardous 
waste  when  boiler  load  is  less  than  25 
percent  of  the  boiler's  rated  heat  input 
capacity.  Shut-down  conditions  for 
boilers  conducting  trial  burns  would  be 
determined  individually.  Thus,  those 
boilers  would  be  allowed  to  fire 
hazardous  waste  fuel  at  loads  of  less 
than  25  percent  if  they  demonstrate 
during  the  trial  bum  that  they  can  meet 
the  DRE  performance  standard  and  the 
CO  limits  when  operating  at  low  loads. 

E.  Waiver  of  Trial  Bum  and  CO  Limits 
for  Low  Risk  Waste 

A  number  of  hazardous  wastes  may 
pose  a  risk  of  10'*  or  less  to  human 
health  even  if  burned  under  poor 
combustion  conditions — wastes 
containing  only  relatively  low  toxicity 
organic  compounds  like  toluene, 
chloromethane.  phthalates.  benzene, 
methylene  chloride,  formaldehyde, 
trichloroethene.  1.1.1 -trichloroethane, 
trichlorophenol.  or  vinylchloride.  and 
wastes  containing  relatively  moderate 
toxicity  organic  compounds  burned  at 
low  firing  rates.  In  either  case,  such 
wastes  may  pose  insignificant  health 
risk  absent  the  organic  emissions 
controls  and.  thus,  should  he  exempt 
from  those  controls. 

To  address  this  issue.  Fl'.A  is 
proposing  a  site-specific,  risk  based 


from  burning  the  hazardous  waste  would  be 
relatively  small  compared  to  the  risk  posed  by  PIC 
emissions  resulting  from  the  primary  fuel,  and  (2)  a 
prohibition  on  such  burning  would  be  impraclical 
for  small  quantity  burners  given  that  they  typically 
mm  their  hazardous  waste  with  their  primary  fuel. 
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waiver  of  the  destruction  and  removal 
efficiency  (ORE)  standard,  the  trial  burn, 
and  the  flue  gas  CO  limits.  Under  the 
waiver,  an  owner  or  operator  must 
develop  a  reasonable,  worst-case 
estimate  of  emissions  of  organic 
compounds  and  use  dispersion  modeling 
to  predict  maximum  annual  average 
ground  level  concentrations.  Procedures 
for  conducting  the  risk  assessment  will 
be  provided  in  a  guidance  manual  for 
permit  writers  entitled  "Guidelines  for 
Permit  Writers:  Permitting  Hazardous 
Waste  Combustion  Facilities  Using  Risk 
Assessment."  That  guidance  manual  is 
referred  to  as  the  Risk  Assessment 
Guideline  or  RAG.  Those  procedures  are 
discussed  below.  For  threshold 
compounds,  the  predicted 
concentrations  must  be  compared  to 
reference  air  concentrations  identified  in 
the  RAG.  For  carcinogenic  compounds, 
the  predicted  concentrations  must  be 
used  to  estimate  the  increased  risk 
resulting  from  a  lifetime  exposure  to  the 
maximum  annual  average  ground  level 
concentration.  The  incremental  risk 
cannot  exceed  an  aggregate  risk  to  the 
.MKI  from  all  carcinogenic  compounds  of 
10*.  Risk-specific  doses  (RSDs) 
corresponding  to  a  10^  risk  are 
provided  in  Appendix  D  to  this  preamble 
and  will  be  included  in  the  RAG. 

To  be  eligible  for  the  waiver.  EP.A 
must  have  identified  in  the  R.AG  either  a 
reference  air  concentration  (RAG)  (for 
threshold  compounds)  or  a  risk-specific 
doses  (RSD)  (for  carcinogenic 
compounds)  for  every  organic  compound 
listed  in  Appendix  VIII  of  40  CFR  Part 
2t)l  th.it  IS  a  constituent  of  the  waste. 
Clearly,  without  adequate  health  effects 
data  for  a  compound,  a  risk  assessment 
cannot  be  conducted.  Unfortunately. 
EP.A  currently  h.is  d.i'a  adcqu.ite  for 
establishing  R.ACs  and  RSDs  for  only 
about  1,')0  of  the  over  400  compounds  on 
Appendix  VIII.  A  number  of  wastes 
should  nonetheless  be  eligible  for  the 
waiver  because  health  effects  data  ;'re 
available  for  many  of  the  more  common 
constituents.  As  additional  data  become 
available  and  the  Agency  establishes 
RACs  or  RSDs  for  additional  compounds 
(or  changes  RACs  or  RSDs  already 
established),  the  R,-\G  will  be  revised  to 
incorporate  the  information.  Given  that 
the  RAG  is  incorporated  by  reference  in 
today's  proposed  rule,  any  revisions  will 
be  noticed  in  the  Federal  Register  as 
required  by  §  2706(b). 

The  requirements  for  estimating 
emissions,  dispersion  modeling,  and 
evaluating  health  effects  are  discussed 
below.  These  requirements  will  be 
discussed  in  detail  m  the  RAG. 


1.  Estimating  emissions.  To  estimate 
reasonable,  worst-case  emissions  of 
combined  constituents  in  the  waste,  the 
owner  or  operator  must:  (1)  Identify 
every  Appendix  Vlli  organic  constituent 
that  could  reasonably  be  expected  to  be 
found  in  the  waste;  (2)  assume  a 
reasonable,  worst-case  DRE  (destruction 
and  removal  efficiency)  for  each 
constituent  of  99%;  and  (3)  assume  a 
reasonable,  worst-case  emission  rate  of 
PlCs  (products  of  incomplete 
combustion)  using  a  PIC/POHC 
emissions  ratio  of  5  to  1  (i.e.,  5  grams  of 
PICs  are  emitted  per  gram  of  unburned 
POHC  at  99  V  ORE).  For  purposes  of  this 
waiver,  a  POHC  is  any  Appendix  VIII 
constituent  found  in  the  waste  at 
detectable  levels  using  analytical 
procedures  specified  by  "Test  Methods 
for  Evaluating  Solid  Waste.  Physical/ 
Chemical  Methods",  EPA  Publication 
S\V-846(See  §  260.11), 

A  URE  of  99 'n  is  considered  very 
conservative  given  that  we  never 
measured  a  DRE  of  less  than  99.9% 
during  the  nonsteady-state  testing  of 
three  boilers  that  were  intentionally 
operated  during  upset  conditions  as 
evidenced  by  high  CO  and  smoke 
emissions.  A  URE  of  just  less  than  99.9% 
(but  greater  than  99%)  was  recorded 
during  one  of  the  11  other  steady-state 
boiler  tests.  That  situation,  however,  is 
considered  both  atypical  and  suspect 
because:  (1)  the  boiler  burned  waste 
wood  mixed  with  creosote  sludge  on  a 
grate:  and  (2)  the  DRE  calculation  is 
suspect  because  there  is  reason  to 
believe  that  some  POHC  may  have  been 
a  constitueni  of  the  waste  wood  (which 
was  not  anal\'zed)  as  well  as  the  sludge. 

A  FlC  to  POHC  ratio  of  5  also  appears 
to  be  conservative  given  that  the  ratio 
was  generally  0.5  to  5.  Although  higher 
ratios  were  recorded,  there  is  reason  to 
doubt  many  of  the  higher  values.  See 
discussion  in  Section  111.B.5. 

2.  Uispprsion  modeling.  Dispersion 
modeling  of  emissions  is  to  be 
conducted  in  conformance  with 
"Guideline  on  -Air  Quality  Models 
(Revised)."  EPA  Publication  Number 
450/2-7B-^127R,  July  1986.  The  guideline 
is  available  from  the  .National  Technical 
Information  Service,  Springfield, 
Virginia  (Order  No.  PB  86-245248).*' 

Although  the  guideline  is  not  a 
"cookbook"  approach  to  conducting 


"  Ft'A  specifically  requests  comments  on 
whether  the  Guideline  models  are  appropriate  for 
prcdiiiling  dispersion  of  organic  compounds,  metals, 
rtnd  HCl  emitted  from  boiler  and  industrial  furnace 
stacks  to  establish  the  national  standards  proposed 
today  and  to  conduct  casebycase  dispersion 
modeling  to  develop  alternate,  site-specific 
standards. 


dispersion  modeling,  EPA.  the  States, 
and  the  regulated  community  have  used 
the  guideline  for  a  number  of  years  to 
select  dispersion  models  to  determine 
compliance  with  a  number  of  Clean  Air 
Act  standards  (e.g..  particulate  and  lead 
National  Ambient  Air  Quality 
Standards,  regulations  for  the 
Prevention  of  Significant  Deterioration 
(PSD)).  Owners  and  operators  seeking  a 
waiver  under  this  provision  must  submit 
a  dispersion  modeling  plan  with  Part  B 
of  their  permit  application.  The  Director 
will  determine  if  the  proposed  plan  is  in 
conformance  with  the  Guideline  and 
may  require  alternative  or 
supplementary  modeling. 

Owners  and  operators  of  interim 
status  facilities  seeking  a  waiver  under 
this  provision,  however,  must  submit 
with  Part  B  of  their  permit  application 
the  results  of  their  dispersion  modeling. 
Further,  the  Part  B  application  must  be 
submitted  six  months  after  promulgation 
of  the  final  rule  (which  would  be  six 
months  before  the  effective  date  of  the 
Hue  gas  CO  limits  for  interim  status 
facilities).  In  effect,  submission  of  Part  B 
of  the  permit  application  seeking  this 
waiver  is  required  in  lieu  of  compliance 
with  the  CO  limits.  The  schedule  for 
submission  of  the  Part  B  with  the  results 
of  dispersion  modeling  based  on  the 
above  schedule  will  allow  the  Director 
six  months  to  review  the  application  for 
adequacy  and  reasonableness  prior  to 
the  CO  monitoring  requirements  coming 
into  effect.  This  schedule  is  intended  to 
assure  that  only  those  facilities  that  are 
qualified  for  the  waiver  will  seek  it  and 
to  discern  those  facilities  merely  trying 
to  avoid  CO  monitoring  requirements. 

3.  Evaluation  of  health  effects.  For 
compounds  associated  with 
noncarcinogenic  health  risks,  the 
predicted  ground  level  concentration 
must  be  less  than  the  RACs  identified  in 
the  RAG.  If  the  RAG  identifies  RACs  for 
both  short-term  and  annual  exposures 
(e.g..  HCl),  predicted  ground  level 
concentrations  must  be  lower  than 
either  RAC. 

For  carcinogenic  compounds,  the 
predicted  maximum  annual  average 
ground  level  concentration  and  the  risk- 
specific  doses  (RSDs)  provided  by  the 
RAG  must  be  used  to  estimate  the 
increased  lifetime  risk  from  each 
carcinogenic  organic  constituent  in  the 
waste.  In  addition,  a  reasonable,  worst- 
case  estimate  of  risk  posed  by  PICs  must 
be  developed  by  assuming  all  PICs  are 
carcinogens  vyith  a  unit  risk  of  6.9x10* 
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This  corresponds  to  a  risk-specific  dose 
of  1  fig/m'at  a  ixlOMevel  of  risk. 
That  level  for  the  PIC  unit  risk 
represents  the  weighted  average  unit 
risk  of  all  chlorinated  PICs  identified 
during  those  nonsteady-slate  field  tests 
where  the  boilers  were  intentionally 
operated  under  upset  conditions.*" 

Given  thai  EPA  policy  considers  the 
risk  from  carcinogens  to  be  additive,  the 
risk  from  all  the  carcinogenic  POHCs 
must  be  summed  along  with  the  cancer 
risk  from  PICs.  The  risks  from 
carcinogenic  organic  emissions  would 
not  be  considered  significant  if  the 
aggregate  risk  did  not  exceed  1  x  10  * 
(i.e.,  1  in  100.000).  This  means  that  risks 
on  the  order  of  10*  would  be  allowed. 
EPA  believes  that  this  level  of  risk  is 
reasonable  for  this  purpose  given  the 
conservatism  of  the  analysis  and  the 
comparable  risk  likely  to  be  posed  by 
burning  only  fossil  fuels.**' *" 
IV.  Proposed  Controls  for  Emissions  of 
Toxic  Metals 

A.  Hazard  Posed  by  Combustion  of 
Metal-Bearing  Wastes 

In  Appendix  VIII  of  40  CFR  Part  261, 
the  Agency  has  identified  12  metals  that, 
if  present  in  a  solid  waste,  might  be  the 
basis  for  determining  that  the  waste  is  a 
listed  hazardous  waste:  antimony, 
arsenic,  barium,  beryllium,  cadmium, 
chromium,  lead,  mercury,  nickel, 
selenium,  silver,  and  thallium.  Five  of 
these  metals  (or  their  compounds)  are 
known  or  suspected  human 
carcinogens — arsenic,  beryllium, 
cadmium,  chromium,  and  nickel. 

Hazardous  wastes  used  as  fuel  in 
l)oilers  and  industrial  furnaces  can  have 
high  metal  levels  relative  to  those  found 
in  No.  6  fuel  oil  as  shown  in  the  table 
below.  Metal-bearing  wastes  typically 
burned  as  fuel  (usually  in  industrial 
furnaces)  include  spent  nonhalogenated 
degreasing  solvents  used  for  metals 
cleaning  and  spent  halogenated 
degreasing  solvents  mixed  with  spent 
oils  or  other  high  heating  value  organic 
liquid  wastes.  Metals  emissions  from 
burning  these  wastes  are  not  currently 
controlled  for  boilers  and  the  types  of 
industrial  furnaces  that  burn  hazardous 
wastes  and  can  result  in  increased 
lifetime  cancer  risks  of  1  xlO'*(ie-.  1  in 
10.000). 


Table  2— Comparison  of  Metals 
Levels  in  Hazardous  Waste 
Fuels  and  No  6  Fuel  Oil 


Fuel  oil  (ppm) 

i 

Hajardous 

waste  fuel 

(ppm) 

Metal 

Mean 

Worst 

501h          90th 
per-         per- 
centile    centile 

— 

Arsenic 

036 

5 

<05 

18 

Cadmium 

12 

2 

<05 

10 

Chromi- 

um  

04 

10 

<5.0 

300 

Lead 

35 

10 

6 

572 

Beryllium . 

008 

0.38 

Nickel  .  .. 

24 

73 

<2 

25 

Barium 

'     13 

32 

<5 

251 

Mercury... 

1     0006 

10 

<0  05 

<10 

Source:  Engineering  Sctence  Background 
Document  for  the  Deveiopmfnt  oi  Rtn^uiations 
to  Control  ttie  Burrvng  ot  Hazardous  \Aastes 
in  Boilers  and  Industrial  Furnaces,  Volume  III. 
February  1987 

Under  the  Cleaii  Air  Ai  t  (CAA).  F.l'A 
has  established  emission  standards  for 
beryllium  and  mercury  for  certain 
categories  of  sources  (40  CFR  Part  (il ), 
and  has  recently  promulgated  standards 
(for  particular  emissions)  to  control 
arsenic  emissions  from  certain 
categories  of  sources  (51  FR  27956 
(August  4.  19B6)).  These  emission 
standards  were  developed  considering 
the  quantities  and  types  of  metal 
emissions,  current  control  practices,  the 
risks  posed  by  current  practices,  and  the 
economic  impacts  on  the  industry  of 
reducing  emissions.  1  hercfore,  these 
emissions  standards  are  not  necessarily 
protective  when  applied  to  boilers  or 
industrial  furnaces  burning  hazardous 
waste  fuel. 

In  addition  to  these  metals  emissions 
standards  under  the  CAA,  EPA  has 
established  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead 
and  particulates.  These  ambient 
standards  are  implemented  by  the 
States  under  the  State  Implementation 


*"  Rngineerinfi-Sclence.  Bnrhfiround Document  for 
//if  Ofveliipmenl  o>  ftegulalians  to  Control  the 
Burning  of  Hmuraous  Wastes  in  Boilers  and 
Imlustnul  Furnaces.  Volume  III.  February  1987 

*"'"  Radian  Corporation.  Sunimary  of  I  race 
Emi.ifions  from  and  Recommpiidotiuns  ofHisk 
.■\sspa.inwnt  Methodoltiyies  for  Coal  and  Oil 
Coiiihiistiun  Sources.  )uly  1986. 


Plan  (SIP)  program,  and  control  major 
sources  of  lead  and  particulate 
emissions.  Lead  emission  standards 
have  not  been  established  under  the 
SIPs  for  any  boilers  and  the  FAW  is 
unaware  of  any  lead  standard  for 
industrial  furnaces  that  tium  hazardous 
waste  fuel. 

Particulate  emission  standards. 
however,  established  under  the  SIPs  in 
conformance  with  the  particulate 
NAAQS.  or  by  F.PA  as  New  Sourt  e 
Performance  Standards  (NSI'S),  do 
apply  to  some  boilers  and  virtually  all 
industrial  furnaces  burning  hazardous 
waste.  The  particulate  standards  limit 
metals  emissions  generally  to  the  extent 
state-of  the-art  particulate  control 
technology  will  allow— high  efficienc  y 
electrostatic  precipitators  (F.SPs)  or 
fabric  filters  are  usually  required  to 
meet  the  standards.  These  partiL-ulate 
standards  may  not.  however,  adequately 
control  metals  emissions  from  burning 
hazardous  waste  fuels  in  boilers  and 
industrial  furnaces  for  a  number  of 
reasons.  (1)  the  standards  do  not  apply 
to  gas  and  oil  fired  boilers  that 
represent  a  large  number  of  hazardous 
waste  fuel  burners;  (2)  smaller  coal-fired 
boilers  are  not  subject  to  NSPS 
standards  and  may  not  be  required 
under  the  SIPs  to  be  equipped  with  ESPs 
or  f.ibru,  filters,  (.i)  large  volumes  of 
hazardous  waste  fuel  are  burned  by 
light-weight  aggregate  kilns  that  are 
equipped  with  low  pressure  wet 
scrubbers  that  may  not  be  highly 
efficient  at  collecting  particules  in  the 
<1  micron  range,  the  size  range 
containing  the  bulk  of  the  metals,  and 
(4)  the  risks  posed  by  metals  emissions 
from  these  boilers  and  industrial 
furnaces  that  are  equipped  with  ESPs. 
fabric  filters,  and  wet  scrubbers  can 
increase  substantially  when  hazardous 
waste  fuel  is  burned  given  that  the 
levels  of  some  metals,  particularly 
chromium  and  lead,  can  be  much  higher 
in  hazardous  waste  than  in  coal  as 
shown  in  the  table  below: 


Metal 


Arsenic 

Cadmium... 
Crvromtum. 

Lead 

Nickel 

Banum 

Mercury 


Hazardous 
waste  fuel 

(ppm) 

50tti         90th 
per-         per- 
centile    centile 


0  02-357  !   <0.5 
002-100      <05 


0  5-70 

0  7-220 

1  5-7300 
NA 
<0.01-3.3 


<50 

6 
<2 
<5 
<0.05 


18 

10 
300 
572 

25 
251 

<1.0 
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B  Basis  for  the  Metals  Standards 

1,  Ovrrvu'iv.  P"PA  is  proposing  to 
I  ontrol  emissions  of  particular  metals 
found  to  pose  a  significant  health  hazard 
by  establishing  a  four-tiered  regulation. 
Each  tier  is  a  standard  that  is  protective 
on  its  own — a  demonstration  of 
compliance  with  any  tier  is  sufficient. 
Tiers  l-IIl  are  risk-based  national 
standards  that  are  back-calculated  from 
a  reference  air  concentration  for  lead 
and  the  10"*  risk-specific  dose  for 
arsenic,  cadmium,  and  chromium,  using 
dispersion  factors  (i.e.,  fig/m'  per  g/s  of 
emission)  for  reasonable,  worst-case 
fa(.ilities.  Tier  1  is  a  specification 
establishing  maximum  allowable  metals 
levels  for  the  hazardous  waste  or  the 
b.izardous  waste  as-fired  (i.e.,  after 
blending).  Tier  II  provides  limits  on  the 
feed  rate  of  metals  to  the  device  taking 
into  account  metals  levels  in  the 
hazardous  waste,  other  fuel,  and 
industrial  furnace  feedstocks.  Tier  III 
provides  emission  limits  for  individual 
nit'i.ds  expressed  as  lb  of  metal  per 
million  Btu  of  heat  input  to  the  device. 
The  Tier  1  and  II  limits  are  identical  to 
the  1  ler  III  limits,  but  they  are  applied 
somewhat  differently.  The  Tier  I 
specification  levels  are  expressed  as  lb 
of  metal  per  million  Btu  of  waste  heating 
value.  The  Tier  II  feed  rale  limits  are 
expressed  as  lb  if  metal  per  million  Btu 
of  total  heat  input  to  the  device. 

Given  that  the  Tier  l-III  standards  ate 
n.itional  stanrlards  based  on  reasonable, 
worst-case  facilities,  in  some  instances 
they  may  be  more  stringent  than 
necessary  to  protect  human  health  and 
ttie  environment^'  Thus,  to  aild 


'■•'  We  note,  agnin.  that  the  Tier  l-lll  standards 
may  not  be  fully  protective  in  unusual  scenarios 
(e.g  .  situations  where  tip  downwash,  complex 
topography,  or  highly  unusual  meteorological 
conditions  affect  ambient  levels  greater  than 
considered  in  the  reasonable,  worst-case  scenariosl 
We  will  provide  guidance  to  permit  writers  to 
enable  them  tu  identify  these  situations  and  apply 
appropnate  controls  under  authority  of  HSWA 
Section  3O05|c)  Moreover,  given  that  the  Tier  l-III 
standards  add  substantial  complpxity  to  an  already 
complex  rule  and  that  the  pprmil  wnlpm  must 
ensure  in  each  situation  (but  particularly  in  complex 
terrain  situations)  that  the  Tier  l-lll  standards  arc 
appropriate  (i.e  .  that  the  site  being  permitted  does 
not  have  high!\  unusual  Inpographic.  meteorologic. 
or  stack  r»-lease  properties  (including  severe  tip 
downwash)).  EPA  specifically  requests  comments 
on  whether  (1)  for  complex  terrain  silualions.  site- 
specific  dispersion  modeling  should  be  required  in 
all  cases  in  lieu  of  the  Tier  I-lll  standards,  and  |2) 
sile-specinc  dispersion  modeling  should  be  required 
in  all  cases  for  all  terrain  types  in  lieu  of  the  Tier  I- 
III  sl.indards 


flexibility  to  the  regulations  while  still 
ensuring  protection  of  human  health  and 
the  environment,  we  are  proposing  as 
Tier  IV  the  use  of  site-specific 
dispersion  modeling  to  show  that  lead 
e.missions  from  the  facility  will  not 
result  In  an  exceedance  of  the  lead 
reference  air  concentration  (RAC),  and 
that  emissions  of  arsenic,  cadmium,  and 
chromium  will  not  result  in  an 
incremental  lifetime  cancer  risk  greater 
than  1>  10'*. 

2.  Identification  of  metals  of  concern. 
The  Agency's  risk  assessment  indicates 
that  the  following  metals  are  likely  to  be 
found  in  hazardous  waste  fuels  at  levels 
that  could  pose  adverse  health  effects: 
arsenic,  cadmium,  chromium,  and  lead. 
Nickel,  if  present  in  its  suspected  human 
carcinogenic  forms — nickel  carbonyl 
and  nickel  subsulfide — could  also  pose 
significant  health  risk.  However,  we 
believe  that  burning  In  boilers  and 
industrial  furnaces  under  the  conditions 
required  for  compliance  with  these  rules 
(a  highly  oxidizing  environment)  will  not 
provide  the  proper  conditions  (reducing 
environment)  to  create  these 
compounds.  Thus,  nickel  is  not  being 
included  in  these  proposed  standards 
(see  also  ,"51  FR  34135  (September  25. 
198(3)),  The  EPA  is  continuing  to  study 
other  nickel  compounds  with  respect  to 
carcinogenic  potency  and  will  propose 
controls  for  these  nickel  compounds  if 
data  indicate  that  standards  are 
necessary,  EPA  specifically  requests 
emissions  data  on  the  presence  or 
absence  of  nickel  carbonyl  and  nickel 
subsulfide  from  boilers  and  industrial 
furnaces  burning  hazardous  waste. 

The  risk  assessment  used  reasonable, 
worst-case  assumptions  for  emission 
rates,  dispersion  of  emissions,  exposure. 
and  health  effects.  From  reference  air 
concentrations  (R-'\Cs)  for 
noncarcinogenic  metals  and  10''*  risk- 
specific  doses  (RSDs)  for  carcinogenic 
metals,  we  back-calculated  emission 
rates  for  several  reasonable,  worst-case 
facilities  (a  light-weight  aggregate  kiln 
facility  boiler  facility,  and  cement  kiln 
facility).  See  Section  II  for  a  description 
of  these  facilities  and  our  exposure 
assumptions.  We  then  back-calculated 
further  to  identify  concentration  levels 
of  concern  in  the  hazardous  waste 
assunnng  the  devices  burned  100"* 
liazardous  waste  with  a  heating  value  of 
8,000  Btu/lb.  The  boilers  were  assumed 
to  have  no  emissions  control  equipment, 
the  light-weight  aggregate  kiln  was 


assumed  to  be  equipped  with  a  low 
pressure  wet  scrubber,  and  the  cement 
kiln  was  assumed  to  be  equipped  with 
an  ESP, 

Although  the  Agency  does  not  believe 
that  hazardous  wastes  are  likely  to 
contain  levels  of  the  other  metals — 
antimony,  beryllium,  mercury,  selenium, 
silver,  and  thallium — at  levels  that  could 
pose  adverse  health  effects,  a  particular 
vvas»e  may  in  fact  contain  those  metals 
at  levels  of  concern.  To  enable  the 
permit  writer  to  determine  if  these 
metals  may  be  present  at  levels  that 
pose  significant  risk,  facility  owners  and 
operators  would  be  required  to  provide 
with  Part  B  of  their  permit  applications 
an  analysis  for  these  metals  if  they 
could  reasonably  be  expected  to  be 
constituents  of  the  waste.  EPA  will 
provide  guidance  to  permitting  officials 
to  enable  them  to  conduct  risk 
screenings  to  determine  if  these  metals 
may  pose  a  hazard.  If  so,  more  detailed 
emissions  and  dispersion  modeling  will 
be  conducted  under  authority  of  the 
omnibus  provision  of  section  3005(c)  of 
HSWA.  If  necessary,  appropriate 
controls  on  those  metals  will  be 
included  in  the  permit. 

A  number  of  conservative  health 
effects  assumptions  were  used  in  the 
risk  assessment.  These  same 
assumptions  have  been  used  to  develop 
the  Tier  I-III  standards  and  the  Tier  IV 
RACs  for  noncarcinogens.  In  addition  to 
the  assumptions  discussed  in  Section  II, 
we  made  the  following  assumptions  for 
chromium  and  lead. 

We  assumed  that  chromium  is  emitted 
in  its  most  potent  carcinogenic  form, 
hexavalent  chromium.  We  believe  this 
assumption  is  conservative,  but 
reasonable  for  the  purpose  of 
determining  whether  chromium 
emissions  could  pose  significant  risk. 

Chromium  is  likely  to  be  emitted  in 
either  the  highly  carcinogenic, 
hexavalent  state  or  in  the  relatively 
nontoxic  trivalent  state.  (The  data 
available  to  EPA  at  this  time  are 
inadequate  to  classify  the  trivalent 
chromium  compounds  as  to  their 
carcinogenicity.)  Although  the 
hexavalent  state  could  be  expected  to 
result  from  combustion  because  it 
represents  the  more  oxidized  state, 
some  investigators  speculate  that  most 
of  the  chromium  is  likely  to  be  emitted 
in  the  trivalent  state  given  that  the 
hexavalent  stale  is  highly  reactive  and 
thus  likely  to  be  reduced  to  the  trivalent 
state.  Although  preliminary 
investigations  indicate  that  99  percent  of 
chromium  emissions  from  fossil  fuel, 
municipal  waste,  and  sewage  sludge 
combustion  sources  may  be  in  the 
trivalent  slate,  the  Agency  is  not  now 
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able  to  conclude  that  hexavalent 
I  hromium  emissions  from  hazardous 
waste  combustion  facilities  also 
represent  only  1%  of  total  chromium 
emissions.  This  is  because  of  the 
possibility  that  hexavalent  chromium 
may  be  a  constituent  of  hazardous 
waste  and  may  be  emitted  without 
changing  valence.  Until  EPA  completes 
on-going  studies  on  the  risk  posed  by 
chromium  emissions  from  hazardous 
waste  combustion  sources,  the  Agency 
proposes  to  assume  chromium  is  emitted 
in  the  hexavalent  state  for  purposes  of 
this  rule.  Emission  controls,  however, 
under  Tier  111  and  Tier  IV  options,  which 
are  based  on  actual  emission  testing,  are 
to  be  based  on  hexavalent  chromium  if 
the  emissions  testing  is  capable  of 
reliably  determining  whether  the 
I  hromium  exists  in  the  hexavalent  state. 
Otherwise,  the  Tier  III  and  IV  standards 
shall  be  applied  to  the  total  chromium 
emission.  (Of  course,  the  Tier  1  and  II 
standards  apply  to  the  total  chromium 
prestnt  in  the  waste.) 

As  additional  data  become  available 
on  the  health  effects  of  chromium 
emissions  from  combustion  sources,  the 
Agency  will  consider  what,  if  any. 
amendments  would  be  appropriate  to 
the  rule  proposed  today.  The  Agency 
specifically  requests  emissions  data 
documenting  the  presence  or  absence  of 
hexavalent  chrome  from  boilers  and 
industrial  furnaces  burning  hazardous 
waste. 

To  consider  the  health  effects  from 
lead  emissions,  we  adjusted  the  lead 
National  Ambient  Air  Quality  Standard 
(NAAQS)  by  a  factor  of  one-tenth  to 
account  for  background  ambient  levels. 
Thus,  although  the  lead  NAAQS  is  1.5 
fig/m''.  the  lead  RAC  for  purposes  of 
this  regulation  is  0.15  /xg/m^'.*^  (As 
discussed  in  Section  II.  the  RACs  for  the 
other  threshold  compounds  were  based 
on  25  percent  of  the  RfDs  to  account  for 
other  routes  of  exposure  and  exposure 
from  other  sources  (e.g..  background  air 
levels).) 

Finally,  the  risk-specific  doses  (RSDs) 
for  the  carcinogens  were  based  on  the 
unit  risk  estimates  developed  by  EPA's 
Cancer  Assessment  Croup  and 
assuming  an  incremental  lifetime  cancer 
risk  of  1x10"'. 

3.  Basis  for  the  standards.  Rather  than 
establishing  risk-based  standards,  the 
Agency  considered  limiting  metals 
emissions  to  the  levels  that  could  be 
emitted  from  burning  No.  6  fuel  oil. 
Hazardous  waste  fuel  is  often  cofired 
with  fuel  oil  in  boilers  without  emission 


control  equipment.  Virtually  all 
hazardous  waste  fuels  currently  burned 
are  organic  liquids  (derived  from 
petroleum)  and  are  typically  comprised 
of  spent  organic  solvents,  distilled 
bottoms  from  solvent  recovery,  and  by- 
products from  organic  chemicals 
manufacturing.  Thus,  hazardous  waste 
fuels  typically  displace  fuel  oils  and 
they  are  stored,  pumped,  and  fired  very 
much  like  fuel  oils. 

There  are  a  number  of  problems, 
however,  with  this  approach.  Hazardous 
waste  is  also  cofired  with,  or  in  lieu  of, 
coal  and  gas.  In  particular,  most 
industrial  furnaces  that  burn  hazardous 
waste  would  otherwise  be  burning 
pulverized  coal.  The  question  then  is 
whether  the  hazardous  waste  metal 
controls  should  be  based  on  coal  or  oil. 
If  it  is  to  be  based  on  coal,  we  must 
address  the  following  issues;  (1)  should 
the  comparison  be  to  the  mean.  95lh 
percentile,  or  highest  levels  found  in 
coal;  and  (2)  should  the  coal  burning 
device  be  assumed  to  be  controlled  with 
an  ESP,  a  wet  scrubber,  or  uncontrolled. 

Another  problem  with  basing  the 
metals  limits  on  levels  that  could  be 
emitted  from  burning  either  fuel  oil  or 
coal  is  that,  if  95lh  percentile  or  worst- 
case  metals  levels  in  the  fuel  oil  or  coal 
are  used,  risk  levels  could  be 
significant — on  the  order  of  1  x  10'  *  (i.e.. 
1  in  10.000).  (The  health  risks  from 
burning  oil  or  coal  with  mean  levels  of 
metals,  however,  would  generally  not 
result  in  significant  health  risk  even 
under  reasonable,  worst-case 
scenarios.) 

Because  of  these  problems  with 
basing  metals  limits  for  hazardous 
waste  on  levels  resulting  from  the 
burning  of  fuel  oil  or  coal,  the  Agency  is 
proposing  standards  that  are  entirely 
risk-based. 

4.  Tier  l-Tirr  III  standards.  The  Tier 
I-Tier  III  standards  are  national 
standards  back-calculated  from  a  RAC 
for  lead,  and  from  10  'RSDs  for  arsenic, 
cadmium  and  chromium  *'  using 
dispersion  factors  for  reasonable,  worst- 
case  facilities.  Given  that  the  effects  on 
ambient  air  concentration  were  different 
for  each  type  of  device  (e.g..  reasonable, 
worst-case  boiler  facility,  cement  kiln 
facility,  lightweight  aggregate  kiln 
facility),  we  grouped  the  various  devices 
into  categories.  See  detailed  discussion 
in  Section  II.  There  are  two  groups  of 
categories,  one  for  flat  terrain  and  one 
for  those  devices  in  complex  terrain. 
Each  category  has  its  own  set  of  Tier  1- 
111  standards.  The  categories  were 


»^  This  level  repri-sinls  u  quarter!)  averH^e  For 
the  purposes  of  !tiis  renululiun.  an  adjiisled  unnual 
Hventge  of  0.094  uglm'  is  tieing  used.  See  footnote 
17. 


»'  The  Tier  l-lll  iiland«rd»  for  arsenic,  cadmium, 
and  ctiromium  are  aclually  expressed  as  equations 
that  ensure  that  the  a)Oiref(ale  risk  to  the  MKI  from 
all  three  metals  does  not  exceed  1  "  10  * 


Sflci  !i'(i  Imsci!  on  similar  hc.ilth  risk 
efffi.ts  fur  the  dcvii.fs.  i.e.,  impact  on 
ambient  air  coik  intratio.-is 

The  flat  terrain  group  uf  Tier  1-111 
standards  consists  of  three  categories. 
Category  1  applies  to  sulfur  recovery 
furnaces,  asphalt  kilns,  halof^en  acid 
furnaces,  and  blast  furnaces.  Limits  in 
this  category  are  based  on  sulfur 
recovery  furnaces  since,  for  this 
category,  this  device  has  the  greatest 
effect  on  ambient  air  concentrations. 
Category  2  consists  of  light-weight 
aggregate  kilns,  lime  kilns,  and  boilers. 
In  this  case,  light  weight  aggregate  kilns 
are  the  basis  for  the  limits  for  this 
category. 

Category  3  consists  of  the  wet  and  dry 
process  cement  kilns.  These  devices 
have  the  least  effect  on  ambient  air 
concentrations  based  on  the  ISCLT  air 
dispersion  modeling.  Dry  cement  kilns 
are  the  basis  for  the  limits  in  this 
category. 

The  limits  for  those  devices  in 
complex  terrain  are  more  stringent  than 
if  the  devices  are  located  in  flat  terrain. 
In  addition,  the  categories  for  complex 
terrain  are  different  from  those  for  flat 
terrain  in  that  there  are  four  categories 
for  complex  terrain  instead  of  three. 

The  Tier  I-III  levels  for  Category  1  in 
complex  terrain  apply  only  to  blast 
furnaces.  Emissions  from  these  devices 
have  the  greatest  impact  in  complex 
terrain.  However,  these  devices  should 
easily  meet  the  Tier  III  requirements  due 
to  the  type  of  process  and  air  pollution 
controls  required  by  existing  air 
pollution  regulations. 

Category  2  for  complex  terrain 
consists  only  of  sulfur  recovery 
furnaces.  Limits  for  these  devices  are 
about  two  times  higher  than  for 
Category  1. 

Category  3  for  complex  terrain 
consists  of  the  majority  of  devices.  This 
category  includes  asphalt  kilns,  light- 
weight aggregate  kilns,  lime  kilns, 
halogen  acid  furnaces,  and  boilers.  The 
Tier  I-III  limits  are  based  on  asphalt 
kilns  since  this  device  has  the  greatest 
impact  on  annual  ambient  air 
concentrations  for  this  category. 
Category  4  for  complex  terrain 
consists  of  cement  kilns.  These  devices 
have  the  smallest  effect  on  ground  level 
concentrations,  as  was  the  case  for  flat 
terrain.  Limits  are  based  on  dry  process 
cement  kilns. 

All  Ihe  limitations  for  Tiers  I-lll  in 
complex  and  flat  terrain  are  based  on 
one  device  per  site  If  there  is  more  than 
one  device  on  a  site,  the  limits  for  the 
largest  device  would  have  to  be 
apportioned  among  all  devices  based  on 
the  thermal  capacity  of  each  device 
However,  permit  conditions  cstalilishcti 
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under  Tier  IV  would  consider  al!  devu.cs 
on  the  site  (i.e.,  by  multiple  source 
dispersion  modeling)  in  determining 
site-specific  standards 

In  addition,  we  note  that  the  proposed 
Tier  I-III  standards  may  tend  to 
overrcgulate  some  of  the  dev  ices  in  each 
category.  For  example.  Category  ,3  for 
complex  terrain  tends  to  overregulate  all 
devices  except  asphalt  kilns.  This 
includes  lime  kilns,  light-weight 
aggregate  kilns,  halogen  acid  furnaces, 
and  boilers.  The  amount  of 
overregulation  is  not  very  larj^e.  but  if 
owners  of  such  devices  wish,  they  can 
comply  with  the  site-specific,  risk-based 
Tier  IV  st.jndard  which  is,  in  effect,  a 
waiver  of  the  Tier  I-Ill  standards. 

The  Tier  I  standards  are  metals 
specification  levels  that  apply  to  the 
hazardous  waste  on  an  as-fired  basis 
(i.e..  the  levels  apply  to  the  waste 
directly  or  after  any  blending  with  other 
waste  or  fuel).  The  specification  levels 
are  expressed  as  lb  of  metal  per  million 
Btu  of  hazardous  waste  hfiating  value 
and  are  equivalent  to  the  values 
contained  in  the  Tier  III  (and  Tier  II) 
standards.  The  Tier  I  specification  levels 
are  back-calculated  from  Tier  III 
emission  limits  assuming  the  device 
burns  ItWH.  waste  and  all  metal 
constituents  are  emitted. 

The  Tier  I  standards  for  lead  would  be 
a  fixed  limit  [for  each  category).  See 
proposed  §  2b6.34-^(b)(l).  The  limits  for 
the  carcinogens  arsenic,  cadmium,  and 
chromium,  however,  are  not  fixed,  but 
rather  are  inter-related.  The  limits  for 
each  carcinogen  depend  on  the  levels  of 
the  others  present.  This  is  because  the 
standards  limit  the  aggregate  (i.e.. 
summed)  risk  to  the  MEI  to  1  x  10"'. 
Thus,  a  waste  with  a  high  concentration 
of  one  carcinogen  must  have  relatively 
low  concentrations  of  the  other 
carcinogens  so  that  the  aggregate  risk 
does  not  exceed  the  limit. 

To  demonstrate  compliance  with  the 
Tier  I  standard,  the  owner  or  operator 
would  simply  analyze  the  waste.  F"or 
lead,  the  waste  would  be  in  compliance 
if  the  lead  level  is  no  greater  than  that 
specified  for  the  appropriate  device 
category.  For  arsenic,  cadmium,  and 
chromium,  the  owner  or  operator  would 
be  required  to  use  the  Tier  III  equation 
for  the  appropriate  category  and  show 
that  the  equation  is  satisfied  (i.e..  that 
the  aggregate  risk  does  not  exceed 
IXlO  'j.TheTier  I  (and  Tier  II)  limits 
are  numerically  equivalent  to  the  Tier  111 
limits.  Only  the  units  are  different.  See 
Appendix  C  for  example  calculations  to 
apply  the  Tier  I  (and  Tier  li)  standard. 

The  Tier  II  standards  are  metals  feed 
rale  limits  expres.^cd  as  lb  of  metal  per 
million  Btu  of  total  heat  input  to  the 
device.  Feed  rate  limits  would  be 


established  for  arsenic,  cadmium. 
chromium,  and  lead  for  ail  categories  of 
devices.  See  proposed  §  266.34-4(b](2). 
The  feed  rate  limits  are  implemented  by 
an  equation  that  computes  the  feed  rate 
of  each  metal  (in  Ibs/M.Vl  Btu) 
considering  the  melals  le\-els  and  feed 
rates  of  other  fuels  and  industrial 
furnace  feedstocks.  Compliance  with 
Tier  II  is  demonstrated  by  analysis  of 
the  hazardous  waste,  other  fuels,  and 
industrial  furnace  feedstocks  for  metals. 
documentation  uf  feed  rates,  ard  a 
showing  that  the  total  metals  feed  rate 
does  not  exceed  the  Tier  III  metals 
emission  limits.  (Owners  and  operators 
would  sample  nonwaste  feed  materials 
only  for  the  same  metals  found  in  the 
hazardous  waste  feed.)  Thus,  the  Tier  II 
standards  are  conservative  in  that  it  is 
assumed  that  all  metals  in  all  feed 
materials  are  emitted. 

The  Tier  HI  standards  are  emission 
limits  expressed  as  lb  of  metal  per 
million  Btu  of  total  heat  input  to  the 
device.  The  emission  limits  are  back- 
calculated  from  the  lead  RAC  and  the 
10"'  RSDs  for  arsenic,  cadmium,  and 
chromium  using  dispersion  factors  for 
the  worst-case  facility  in  each  category. 
Compliance  with  Tier  III  is 
demonstrated  by  emissions  testing. 

5.  Tier  IV  standards.  The  Tier  IV 
standards  require  site-specific 
dispersion  modeling  that  predicts  that 
metals  emissions  will  not  result  in  an 
exceedance  of  the  lead  RAC  and  an 
aggregate  risk  (from  arsenic,  cadmium. 
and  chromium)  to  the  .MEI  of  1  x  10'*, 
The  RAC  for  lead  (and  other 
noncarcinogenic  compounds)  and  the 
RSDs  for  the  carcinogens  will  be 
identified  in  the  Risk  Assessment 
Guideline  (RAG).^*  The  RSDs  are  based 
on  the  unit  risk  estimates  provided  by 
EPA's  Cancer  Assessment  Group  and  an 
aggregate  increased  lifetime  risk  to  an 
individual  exposed  to  the  maximum 
annual  average  ground  level 
concentration  of!  -<10"'(1  in  100.000). 
See  proposed  §  2G6.34--t(b)(4).  This  is 
the  same  basis  on  which  the  Tier  I-III 
standards  were  developed. 

As  discussed  in  Section  lil.D, 
dispersion  modeling  is  to  be  conducted 
in  conformance  with  EPAs  Guideline  on 
Air  Quality  Models.  In  addition,  stack 
heights  used  to  determine  dispersion 
factors  shall  not  exceed  Good 
Engineering  Practice  as  defined  in  40 
CFR  Part  51. 

EPA  specifically  requests  comments 
on  how  many  facilities  are  likely  to  elect 
to  comply  with  the  Tier  IV  standard  (for 


*'  Risk  Assessment  Guideline  is  the  short  title  for 
Ciuidelinc  for  Permit  Wnlers:  Permitting  Maz<irduus 
W',iste  Combustion  F,icililies  Using  Risk 
As.sessment."  (To  be  developed) 


metals  or  HCI)  and.  if  the  Tier  IV 
standard  were  not  available,  the 
changes  to  equipment  and  operations 
that  would  be  required  to  comply  with 
the  Tier  1  III  standards. 

6.  Implementation  of  the  metals 
controls.  The  Tier  I  limits  would  be 
implemented  by  permit  conditions  that 
limit  concentrations  of  the  regulated 
metals  in  the  waste,  and  waste  fuel 
rates,  and  that  specify  waste  sampling 
and  analysis  procedures.  We  are 
proposing  that  the  concentration  limits 
(as  well  as  the  limits  developed  under 
Tiers  II-IV)  represent  maximum  limits 
that  can  never  be  exceeded.  We 
considered  whether  the  limits  should 
represent  average  values  (e.g.,  hourly, 
daily,  weekly,  monthly,  or  even  yearly 
averages).  An  argument  could  be  made 
that  a  yearly  average  would  be 
appropriate  because  the  health  effects 
data  used  to  support  the  standards  are 
based  on  maximum  annual  average 
exposures  (except  for  HCI  where  a  3- 
minute  maximum  exposure  drives  the 
health  risk).  We  believe,  however,  that 
allowing  averaging  would  complicate 
operator  recordkeeping  and  EPA 
inspection  and  enforcement  activities. 
We  specifically  request  comment  on 
whether  and  how  averaging  should  be 
allowed  for  compliance  with  the  metals 
(and  HCI)  standards. 

The  Tier  II  standard  would  be 
implemented  by  permit  conditions  that 
limit  concentrations  and  feed  rates  of 
the  regulated  metals  in  the  waste,  fuels, 
and  industrial  furnace  feedstocks. 
Permit  conditions  would  also  specify 
sampling  and  analysis  procedures  for  all 
feed  materials. 

The  Tier  III  standard  would  be 
implemented  by  emission  testing  and 
permit  conditions  that:  (1)  Establish 
emission  limits  for  each  metal  (including 
carcinogenic  metals);  (2)  specify 
operating  and  maintenance 
requirements  for  any  emission  control 
equipment:  (3)  specify  operating 
requirements  for  the  system,  as 
necessary,  that  relate  to  metals 
emissions  rates  (e.g..  chlorine  content  of 
the  waste):  (4)  limit  concentrations  of 
the  regulated  metals  in  the  waste  and 
limit  waste  feed  rates;  and  (5)  specify 
waste  sampling  and  analysis 
procedures. 

C.  Impacts  of  the  Metals  Standards  on 
the  Regulated  Community 

Regulatory  impacts  and  an  analysis  of 
the  cost-effectiveness  of  the  proposed 
rules  are  discussed  in  detail  in  Section 
11  of  Part  Six.  This  section  presents 
information  on  the  ability  of  owners  and 
operators  to  comply  with  the  proposed 
metals  controls. 
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Based  on  conversations  with  owners 
and  operators  of  industrial  boilers  and 
our  analyses  of  hazardous  waste  fuels,  it 
appears  that  industrial  boilers  can 
readily  meet  these  proposed  standards 
even  though  oil  and  gas  fired  industrial 
boilers  are  not  equipped  with  emissions 
control  devices.  Industrial  boilers 
typically  burn  waste  generated  onsite 
and  the  facilities  that  burn  the  largest 
volumes  of  wastes  are  organic 
chemicals  manufacturing  plants.  These 
facilities  bum  relatively  large  quantities 
of  organic  liquid  by-products  that 
generally  do  not  contain  high  levels  of 
metals. 

On  the  otiur  h.itui,  industrial 
furnaces,  principally  cement  and  light- 
weight aggr(!gate  kdns,  accept  huge 
volumes  (e.g..  5  to  20  million  gallons  per 
year  per  facility)  of  hazardous  waste 
generated  off-site.  These  wastes  are 
typically  comprised  of  spent  organic 
solvents  and  organic  solvent  recovery 
distillation  bottoms.  Many  of  the  metals 
of  concern  to  FI'A  do  not  interfere  with 
the  production  of  quality  cement  clinker 
or  iightucujfit  .it;>;r('^j,iti.'  even  <it 
conccniralioiis  til  si.-vit.iI  hunilreti  or 
several  thousand  pprn,  as  evidenced  by 
waste  fuel  specifications  developed  by 
incluslnai  furnace  operators.  (Iiuiustnal 
funi.ice  operators  frequently  otitam  their 
h<iz,ir(iou,s  waste  fuels  through  a  broker 
responsible  for  collecting  hazardous 
waste  from  generators  and  blending  the 
wastes  to  meet  the  operator's 
sptjcific.itions.) 

Although  industrial  furnaces  typically 
burn  hazardous  waste  fuels  with  very 
high  metals  levels,  they  are  virtually 
always  equipped  with  particulate 
emissions  control  devices  because  of  the 
large  quantities  of  particulates 
generated  by  proci'ssing  the  feedstocks 
(e.g.,  limestone  in  cement  kilns,  clay  or 
shale  in  light-weight  aggregate  kilns). 
Not  incidentally,  the.se  industrial 
furnaces  are  subject  to  Federal  and/or 
Slate  regulations  for  particulate 
emissions,  tliven  that  industrial 
furnaces  are  already  equipped  with 
particulate  collection  equipment  and 
given  that  these  devices  can  achieve 
substantial  removal  of  metals  as  well 
(see  Table  3),  industrial  furnaces  in 
general,  and  cement  kilns  in  particular, 
are  expected  to  be  able  to  meet  the 
proposed  metals  standards  readily. 
Cement  kilns  are  equipped  with 
electrostatic  precipitators  (F.SPs)  or 
fabric  filters  (FFs)  that  are  expected  to 
remove  98  to  99A.  of  metals  from  stack 
gases. 

Most  light-weight  aggregate  kilns  may 
not  be  able  to  burn  hazardous  waste 
fuels  with  high  metals  levels  because 
they  are  typically  equipped  with  low 


pressure  wet  scrubbers  to  control 
particulate  emissions.  Based  on 
conversations  with  industry 
representatives,  several  light-weight 
aggregate  kilns,  however,  are  equipped 
with  high  pressure,  relatively  efficient 
venturi  scrubbers  with  estimated  metals 
collection  efficiencies  comparable  to 
ESPs.  Owners  and  operators  would  have 
a  number  of  options  if  cuirent  collection 


efficientii-'S  would  not  fie  adequate  to 
meet  the  standards:  (1)  increase  the 
pressure  drop  across  the  device  to 
increase  its  collection  efficiency;  (2) 
blend  wastes  with  very  high  metals 
levels  with  wastes  with  lower  metals 
levels;  and  (3)  stop  accepting  those 
particular  wastes  with  extremely  high 
metals  levels. 


Table  3.  Estimated  Mt  r als  Collection  Efficiences  of  Various  Control  Devices 


Metal 

ESP* 
(per- 
cent) 

FF" 
(pef- 
cent) 

Venturi 
scrubber 
(per- 
cent) 

Spray 
tower 
(per- 
cent) 

Arsontc                              

96 
99 
98 
98 

99 
99 
99 
99 

98 
98 
98 
97 

50 

Oadmium                   • — 

93 

Chromium                          

93 

Lcsd                                   

50 

•  Electrostatic  precipitator 

"  Fabric  tiller 

Source  Engineering  Science.  Background  InformaUon  Document  lor  the  Development  of 
Regulations  to  Control  the  Burning  of  Hazardous  Wastes  m  Boilers  and  Industrial  Furnaces. 
Volume  111,  February  1987. 


V.  I'nipused  Controls  for  Emissions  of 
Hydrofjcn  Chloride 

A   Hazard  Posed  by  Combustion  of 
\  liv^hly-Chlonnated  Waste 

llighly-chlorinated  wastes  frnm  tfie 
m<inuf<u;turir-.g  of  organic  clu'inicals  and 
highly-chlorinated  spent  solvents  and 
solvent  recovery  distillation  bottoms  are 
routinely  used  as  fuels  in  industrial 
furn.ices  and  some  specially-designed 
boilers.  Chlorine  in  hazartious  w.iste 
fuel  produces  hydrochloric  af;id  (HCl) 
upon  ( ornbiistion  which  can  have 
beneficial  effects  on  industrial  furnace 
pnx  ess  chemistry  '*  or  can  allow  for 
efficient  recovery  of  HCl  from 
combustion  gases  from  specially 
designed  boilers,"'*  Sonie  induslrud 
boiler  operators  are  also  investigating 
whether  the  cofiring  of  hazardous  waste 
fuels  containing  on  the  order  of  3  "i 
chlorine  with  oil  and  natural  gas  in 
standard  boilers  will  cause  accelerated 
corrosion  of  boiler  parts 


"  Chlorine-bearing  materials  are  somelimet 
charged  to  cement  kilns  to  neutralize  the  tii(|hly 
alkaline  condiliona  In  the  kiln  Hazardous  waste 
fuel  contatninji  3  lo  S'V  chlorine  has  thus  been  used 
for  the  dual  purpose  of  providing  heal  and  chlonnc 
for  the  neutralization  reactions  Hazardous  waste 
fuels  with  similar  chlorine  levels  have  also  been 
fired  in  blast  furnaces  for  both  their  heating  value 
and  the  beneficial  effect  of  the  chlorine  (the  chlorine 
is  believed  lo  improve  the  flow  of  the  blast  furnace 
charge  down  through  the  furnace  by  minimizing 
charge  "hangups.") 

**  Dow  Chemical  Company  uses  modified  trailers 
for  the  dual  purpose  of  recovering  energy  and 
producing  HCl  (by  scrubbing  combustion  gases) 
from  highly-chlorinated  process  streams  (e.g..  45% 
chlorine) 


The  burning  of  highly  chlorinated 
hazardous  waste  fuel  can  pose  a  serious 
health  hazard  if  the  resulting  HCl  is  not 
cimtroUed  by  reacting  with  industrial 
furnace  feedstocks,  recovered  for  use  as 
H  by-product,  or  otherwise  removed  with 
flue  gas  cleaning  equipment  (eg,,  wet 
scrubbers].  Risk  assessment  using  the 
reasonable,  worst-case  facilities 
discussed  previously  indicates  that 
hazardous  waste  chlorine  levels  as  low 
as  .Sao  pprn  could  pose  exceedances  of 
the  HCl  reference  air  concentrations 
(RACs)  (where  the  device  burned  100% 
hazardous  waste  with  a  low  heating 
value  and  all  chlorine  in  the  waste  was 
emitted  as  HCl).  The  RAC  for  annual 
exposure  to  HCl  is  15  ^x)ilm^  and  is 
based  on  the  threshold  of  respiraton,' 
effects  Background  levels  were 
considered  lo  be  insignificant  given  that 
there  are  not  many  large  sources  of  )fCI 
(as  compared  to  sulfur  oxides)  and  the 
pollutant  generally  should  not  be 
transported  over  long  distances  in  the 
lower  atmosphere  The  RAC  for  3- 
miiuite  exposures  is  \50  ^g/m'.  Both 
RACs  will  be  identified  in  the  Risk 
Assessment  Guideline  (RAG). 

We  note  that  there  is  the  remote 
possibility  that  a  chlorinated  waste  may 
not  have  sufficient  available  hydrogen 
(i.e.,  from  other  hydrocarbon  compounds 
or  water  vapor)  to  react  with  all  of  the 
chlorine  in  the  waste  In  this  case,  there 
is  the  potential  for  emission  of  free 
chlorine  which  has  toxic  properties. 
Although  this  issue  could  be  addressed 
by  the  permit  writer  under  the  omnibus 


iTfiin 
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authority  of  HSWA  section  3005(c),  wc 
specifically  request  comment  on  the 
extent  to  whu  h  this  phenomenon  may 
occur  and  v\hether  explicit  standards  fur 
emissions  of  free  chlorine  should  be 
provided. 

B.  Basis  for  the  Stand.irds 

F.PA  IS  proposing  to  regulate  HCl 
under  the  same  risk-based  regulatory 
structure  proposed  for  metals  and  fur 
the  same  reas(jns.  As  with  the  metals, 
there  are  two  groups  of  standards;  one 
for  complex  terrain,  and  the  other  for 
flat  terrain.  Each  group  is  broken  up  into 
categories  based  on  the  effect  of 
ambient  air  concentration  from  each 
device.  The  limits  for  HCl  are  based  on 
short  term  modeling  for  the  150  /^g/m^ 
3-minute  RAC  level  since  short-term 
exposure  rather  than  annual  exposure  is 
the  limiting  factor. 

The  HCl  limits  in  flat  terrain  consist  of 
four  categories.  The  first  category 
consists  of  sulfur  recovery  furnaces  and 
halogen  acid  furnaces.  Category  2 
consists  of  blast  furnaces  and  asphalt 
plants  (limits  based  on  blast  furnaces). 
Category  3  consists  of  light-weight 
aggregate  kilns,  boilers,  and  lime  kilns. 
The  limits  for  Category  3  are  based  on 
light-weight  aggregate  kilns  since  this  is 
the  worst  case  for  this  category.  Finally, 
Category  4  consists  of  the  cement  kilns 

The  HCl  limits  for  complex  terrain 
consist  of  three  categories.  The  first  is 
blast  furnaces.  Category  2  consists  of 
the  majority  of  devices,  and  includes 
sulfur  recovery  furnaces,  light-weight 
aggregate  kilns,  asphalt  kilns,  halogen 
acid  furnaces,  and  lime  kilns.  Sulfur 
re(;overy  furnaces  are  the  basis  of  limits 
for  this  category.  Category  3  consists  of 
the  cement  kilns. 

There  is  also  a  Tier  IV  standard  for  all 
devices  (see  proposed  266.34-4(c)(l-4)) 
which  allows  site-specific  dispersion 
modeling  to  demonstrate  that  HCl 
emissions  do  not  exceed  the  RACs. 
Although  the  equation  for  computing  the 
allowable  chlorine  concentration  in 
hazardous  waste  under  the  Tier  II 
standards  is  somewhat  different  from 
the  Tier  II  approach  proposed  for 
metals,  the  principle  is  the  same.  The 
feed  rate  of  chlorine  from  hazardous 
waste,  other  fuels,  and  industrial 
furnace  feedstock  (for  Tiers  I  and  11)  is 
back-calculated  from  the  Tier  III 
emission  limits. 

We  note  that  the  Tier  IV  standard 
requires  compliance  with  both  the 
maximum  annual  average  and  the 
maximum  3-minute  RACs,  whereas  the 
Tier  i-IU  standards  are  based  solely  on 
the  3-minute  RAC.  This  is  because  the  3- 
minute  RAC  is  more  stringent  in  the 
modeling  used  to  support  the  Tier  I-ill 
standards,  but  cannot  he  assumed  to  be 


more  stringent  under  the  Tier  IV 
standard  that  requires  site-specific 
modeling. 

V\  e  also  note  that  there  are  no  Tier  I 
or  Tier  II  standards  for  halogen  acid 
furnaces  since  these  devices,  by 
definition,  bum  wastes  with  very  high 
halogen  levels.  Halogen  acid  furnaces 
would,  therefore,  comply  with  Tier  III  or 
Tier  IV  standards. 

W.  Nontechnical  Requirements 

In  addition  to  the  technical  stack 
emission  standards  discussed  above. 
EPA  is  also  proposing  to  apply  the 
nontechnical  standards  applicable  to 
other  hazardous  waste  treatment, 
storage,  and  disposal  facilities  to  boilers 
and  industrial  furnaces  burning 
hazardous  waste.  These  nontechnical 
standards  address  the  potential  hazards 
from  spills,  fires,  explosives,  and 
unintended  egress:  require  compliance 
with  the  manifest  system  t.i  ciimp'ete 
the  cradle  to  grave  tracking  system: 
ensure  that  hazardous  wastes  (and 
hazardous  residues)  are  removed  from 
the  site  upon  closure:  and  ensure  that 
the  owners  and  operators  are  financially 
capable  of  complying  with  the 
standards. 

The  nontechnical  standards  that 
would  apply  under  today's  rule  to 
boilers  and  industrial  furnaces  burning 
hazardous  waste  are  identical  to  those 
that  currently  apply  to  hazardous  waste 
incineration  facilities.  The  Part  264 
permit  standards  applicable  to 
incinerators  would  apply  to  permitted 
boilers  and  industrial  furnaces  and  the 
Part  265  standards  applicable  to 
incinerators  would  apply  to  boilers  and 
industrial  furnaces  in  interim  status. 
Those  standards  are  prescribed  in 
proposed  §  266.34-l(c)  for  permitted 
facilities  and  §  266,35-l(d]  for  interim 
status  facilities, 

VII.  Proposed  Exemption  of  Small 
Quantity  On -Site  Burners 

Section  3fX)4(q)(2KB)  of  RCRA 
provides  EPA  with  explicit  authority  to 
exempt  from  regulation  facilities  which 
burn  de  minimis  quantities  of  their  own 
hazardous  wastes.  The  Administrator  is 
to  ensure  that  such  waste  fuels  are 
burned  m  devices  designed  and 
operated  in  a  manner  sufficient  to 
ensure  adequate  destruction  and 
removal  to  protect  human  health  and  the 
environment.  The  Agency  has  carefully 
evaluated  the  risks  posed  by  small 
quantity  burning,  and  concluded  that  a 
conditional  exemption  for  small  quantity 
burners  should  be  allowed  because  an 
exemption  can  be  structured  to  exempt 
facilities  whose  practices  pose 
insignificant  risk.  The  scope  of  the 
exemption,  rationale  for  the  exemption, 


and  a  brief  description  of  the  methods 
used  to  develop  eligibility  conditions  are 
discussed  below. 

A.  Scope 

Burner  eligibility  for  the  exemption 
will  be  determined  by  two  principal 
factors:  device  size  and  the  quantity  of 
waste  burned  per  month.  The  Agency  is 
proposing  to  set  different  volume  cut- 
offs for  different  device  sizes.  See 
proposed  §  266.34-l(b),  These  volumes 
were  calculated  using  a  series  of 
conservative  assumptions  about  device 
location,  waste  composition,  and 
destruction  efficiency  of  organic 
constituents.  These  volumes,  if  burned, 
are  expected  to  pose  insignificant  health 
risks.  While  the  Agency  recognizes  that 
calculations  based  on  less  conservative 
assumptions  would  result  in  much  larger 
volume  estimates.  EPA  believes  that  the 
variation  within  burning  practices 
justifies  the  use  of  the  selected 
assumptions — especially  since  eligible 
burners  will  be  exempt  from  all  of  the 
permitting  standards  otherwise 
applicable  to  waste-as-fuel  activities. 
The  only  requirements  that  would  apply 
to  such  small  quantity  burners  are  that 
they  notify  EP.A  within  30  days  of  final 
promulgation  of  this  rule  that  they  are 
burning  small  quantities  of  hazardous 
waste  and  that  they  keep  records  to 
demonstrate  conformance  with  the 
quantity  and  firing  rate  limits. 

With  two  exceptions  discussed  below. 
any  device  regulated  by  these  standards 
burning  hazardous  waste  fuel  at  a  rate 
lower  than  the  applicable  volume  cut-off 
is  eligible  for  the  de  minimis  burner 
exemption  from  permitting  standards. 
This  exemption  is  intended  to  apply  to 
any  boiler,  including  residential, 
institutional,  commercial,  industrial  and 
utility  boilers.  The  exemption  also 
applies  to  all  blast  furnaces,  asphalt 
kilns,  lime  kilns,  sulfur  recovery 
furnaces,  light-weight  aggregate  kilns, 
and  cement  kilns  burning  hazardous 
wastes."  The  Agency  has  performed 
conservativ  e  e\  aluations  of  the  potential 
risks  posed  by  these  small  quantity 
burners,  and  has  determined  that  no 
regulatory  controls  (other  than 
notification  and  recordkeeping 
requirements  and  a  limit  on  the 
maximum  firing  rate)  are  necessary  to 
ensure  protection  of  human  health  and 
the  environment. 

For  the  most  part,  the  exemption 
would  be  limited  to  the  types  of 


"  Other  industrial  furnaces  are  not  eligible  for 
the  exemption  because  they  were  not  included  m 
the  risk  assessment  developed  lo  support  this 
provision.  We  specifically  request  information  on 
the  burning  of  small  quantities  of  hazardous  waste 
In  other  industrial  furnaces. 
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situations  dt'sr.nhcd  in  the  statutory 
provisions.  Thus,  only  hirnprs  uho  burn 
hazardous  waste  fuels  ih«'v  w    •     tte  on- 
site  would  be  eligible  t    ■  "  . 
exemption.'"'  Although  v\  i  '  s 
generated  off  site  may  not  pose  greater 
risks  when  burned  than  those  generated 
on-site,  as  a  practical  matter,  burners 
accepting  waste  from  off-site  are  not 
likely  to  be  able  to  meet  the  de  minimis 
quantity  limits.  In  addition,  facilities 
which  burn  (h-  minimis  quantities  of 
hazardous  wastes  must  notify  EPA  that 
they  are  burning  hazardous  wastes  and 
maintain  records  of  the  waste  quantities 
burned.  Also,  in  order  to  ensure  that 
large  quantities  of  wastes  are  not 
burned  within  a  short  period  of  time  that 
could  result  in  lower  destruction 
efficiencies  than  assumed  in  the 
analysis  (e.g.,  lower  than  99%),  exempt 
burning  would  be  conditioned  on  a  limit 
on  the  waste  burning  rate.  Hazardous 
wastes  could  not  be  fired  at  greater  than 
1  percent  of  the  boiler  firing  rate  at  any 
point  in  time.  Thus,  the  rule  would 
require  thai  burners  keep  records  to 
document  that  they  are  not  exceeding 
the  1  percent  firing  rate  limit. 

Boilers  and  furnaces  burning 
hazardous  waste  fuels  containing  or 
derived  from  any  of  the  following  acute 
hazardous  wastes  are  not  eligible  for  the 
exemption:  EPA  Hazardous  Waste  Nos. 
F020,  F021.  F022,  F023.  F026,  and  F027. 
Given  the  toxicity  of  these  wastes.  EPA 
does  not  believe  it  is  appropriate  to 
exempt  them  from  regulation. 
Hazardous  waste  fuels  containing  or 
derived  from  these  acutely  hazardous 
wastes  must  be  burned  at  a  99.9999 
percent  destruction  and  removal 
efficiency  (DRE)  under  today's  proposed 
rules.  We  cannot  expect  boilers  and 
furnaces  to  achieve  that  level  of  DRE 
when  operating  outside  of  the  Agency's 
regulatory  system. 

Finally,  there  are  limits  on  the  number 
of  sources  allowed  under  this  exemption 
due  to  the  limitations  of  the  risk  analysis 
as  discussed  below.  In  addition,  no  more 
than  one  type  of  device  may  burn  waste 
under  this  exemption  at  a  given  site. 


»"  Di)iler8  and  f>imace»  ihiil  bum  Iheir  own 
liazardoul  waslr  fuels  as  well  as  hazardous  waste 
fuels  generated  by  small  quantity  generalurs  and 
exempt  from  regulation  under  40  CKR  261  5  are 
eligible  for  the  proposed  small  quantity  burner 
exemption  because  such  small  quantity  generator 
hazardous  waste  fuels  are  exempt  from  these 
proposed  rules.  Those  exempt  small  quantity 
generator  hazardous  waste  fuels  must,  however,  be 
counted  in  the  small  quantity  burner  volume 
determination  because  the  volume  limits  are  risk 
based  When  larger  volumes  of  hazardous  waste 
fuels  are  burned  outside  of  today's  proposed 
controls,  the  n»k  could  be  signincant.  irrespective  of 
the  source  of  generation  of  the  waste. 


B.  Rationale 

The  Regulatory  Impact  Analysis  (RIA) 
developed  in  support  of  this  rule  •* 

indicates  that  a  large  number  of  devices, 
especially  boilers,  burn  very  small 
quantities  of  hazardous  waste  fuel — 
approximatply  ^5  percent  (if  all  burners 
(250  devK  es)  burn  less  than  ,S0  gallons 
per  month.  The  RIA  concludes  that  it 
would  not  be  cost-effective  for  these 
devices  to  comply  with  the  proposed 
controls  since  alternative  management 
practices  would  be  less  expensive.  The 
RIA  also  concludes  that  the  risks  posed 
by  these  devices  are  insignificant.  Thus, 
the  proposed  small  quantity  exemption 
is  designed  to  avoid  disturbance  of  a 
common  waste  recycling  practice  which 
the  Agency  recognizes  as  protective  of 
human  health  and  the  environment. 

C.  Basis  for  Selecting  Quantity  Limits 

A  detailed  description  of  the 
methodology  used  to  calculate  volume 
cut-offs  for  the  exemption  is  available 
for  public  review  and  comment.*"  A 
summary  of  the  methodology  is 
presented  here  for  the  reader's 
convenience. 

EPA  evaluated  the  risks  posed  by 
emissions  of  organic  compounds,  metals, 
and  hydrogen  chloride,  the  parameters 
controlled  in  the  substantive  regulations. 
The  analysis  demonstrates  that  the  risks 
posed  by  organic  emissions  from  waste- 
as-fuel  activities  are  overwhelmingly 
dominated  by  the  risks  posed  by 
carcinogenic  (as  opposed  to 
noncarcinogenic)  waste  constituents. 
Accordingly,  the  initial  evaluation 
performed  in  support  of  the  de  minimis 
exemption  focused  exclusively  on 
carcinogenic  risks,  on  the  assumption 
that  controls  ensuring  insignificant  risks 
from  organic  carcinogens  will  ensure 
protection  against  non-carcinogenic 
releases.  This  assumption  was 
confirmed  by  evaluating  the  potential 
risks  from  metals  and  hydrogen  chloride 
which  could  result  when  those 
quantities  of  waste  indicated  by  the  risk 
analysis  for  organic  carcinogens  were 
burned. 

The  risks  from  burning  small 
quantities  of  hazardous  waste  in  boilers 
are  determined  primarily  by  the 
following  factors: 

•  Composition  of  the  waste  stream 
being  burned: 


»•  Industrial  Economics  Incorporated.  Regulatory 
Analysis  for  Waste  as  Fuel  Technical  Standards. 
October  1886  and  addeodujn.  January  1987. 

*°  Versar  Inc..  Analysis  for  Calculating  a  De 
Minimis  Hisk  Exemption  fur  Burning  Small 
Quantities  of  Wastes  in  Boilers  and  Industrial 
furnaces.  January  1987. 


•  Toxicity  and  roncentration  of 
hazardous  ron.stitucnts  in  the  waste 
stream: 

•  Destruction  efficiency  achieved  by 
the  device; 

•  Local  meteorology,  which 
determines  the  amount  of  dispersion  of 
stack  emissions; 

•  Clustering  and  size  of  sources,  i.e.. 
number  of  boilers  at  a  specific  location. 

•  The  type  of  device  in  which  the 
waste  is  being  burned. 

The  values  of  these  parameters  can 
and  do  vary  widely.  Therefore,  in  order 
to  perform  the  risk  analysis,  the  Agency 
duplicated  a  hypothetical  situation 
which  would  be  considered  a 
reasonable,  worst-case  scenario.  This 
methodology  was  used  to  calculate  the 
volume  cutoffs  for  the  various  boiler 
sizes  which  would  result  in  less  than  a  1 
in  ItXiXKK)  nsk  of  canter  to  an  individual 
residing  for  70  years  at  the  ground  level 
point  of  niaxinuim  exposure  to 
reasonable,  worst  case  stack  emissions. 
Separate  calculations  were  made  for 
each  of  the  device  sizes  evaluated, 
resulting  in  differing  quantity  limits  for 
each  device  size.  The  rationale  for  the 
assumptions  used  in  the  risk  analysis  is 
discussed  below, 

1.  Composition  of  hazardous  waste 
stream.  Composition  data  on  hazardous 
waste-derived  fuels  is  scarce. 
Information  gathered  by  the  mail 
questionnaire  survey  and  other  industry 
contacts  indicates  that  most  of  the 
materials  burned  are  organic  solvents 
that  are  usually  classified  as  hazardous 
based  on  ignitability  plus  toxicity.  In 
addition,  analysis  of  past  tests  and 
ongoing  studies  indicate  that  the  burning 
of  most  hazardous  wastes  may  show 
risks  which  are  very  similar  to  the  risks 
of  burning  fossil  fuels.  The  actual 
concentrations  of  carcinogens  in  wastes 
burned  by  21  facilities  during  EPA's  field 
testing  program  for  boilers  and 
industrial  furnaces  ranged  from  zero  to 
17  percent  with  an  average  of 
approximately  4  percent.  For  the 
purposes  of  this  risk  assessment,  the 
waste  streams  were  assumed  to  contain 
50  percent  carcinogenic  compounds. 

2.  Toxicity  of  hazardous  constituents. 
In  addition  to  assuming  that  the  waste 
stream  contained  50  percent 
carcinogenic  compounds,  we  assumed 
that  the  carcinogens  had  a  potency 
equivalent  to  a  Q*  (slope  of  the  dose 
response  relationship)  of  1.  This  potency 
is  comparable  to  the  potency  of  PCBs, 
DDT,  chlordane.  and  toxaphene. 
Further,  the  assumed  potency  of  the 
carcinogenic  compounds  is  15  times 
greater  than  the  average  potency  of  the 
carcinogens  found  in  the  wastes  at  the 
21  field  test  facilities. 
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3.  Destruction  efficiency.  The  burner 
destruction  efficiency  determines  the 
quantity  of  unbumed  hazardous  wastes 
which  will  be  emitted  from  the  stack. 
Assumed  values  for  boiler  and  furnace 
performance  were  selected  based  upon 
a  review  of  test  data  generated  in 
support  of  this  nde  and  based  on  the 
professional  judgment  of  Agency  staff 
familiar  with  the  destruction  and 
removal  efficiencies  (DRE)  typically 
achieved  by  boilers.  It  was  assumed 
that,  in  the  worst-case,  boilers  and 
furnaces  would  only  achieve  99  percent 
DRE  of  organic  constituents.  This 
represents  a  very  poorly  performing 
combustion  device.  In  fact,  as  explained 
previously,  most  boilers  and  furnaces 
can  be  expected  to  achieve  99.99  percent 
DRE  of  organic  waste  constituents  even 
when  operated  under  less  than  optimal 
conditions. 

In  addition  to  the  incomplete 
combustion  of  the  organic  hazardous 
waste  constituents  (POHCs),  there  are 
also  products  of  incomplete  combustion 
(PICs)  present  in  the  emissions  from 
burning  hazardous  wastes  (and  any 
other  fuel).  These  PICs  can  make  a 
significant  contribution  with  respect  to 
the  risks  from  a  source.  A  PIC  to  POHC 
ratio  of  5  0  was  selected  for  the  risk 
analysis  based  on  a  review  of  test  data 
for  the  unsteady  state  tests  discussed 
previously.  The  carcinogenic  potency 
assumed  for  PICs  is  the  same  as  that 
assumed  for  the  incompletely  burned 
hazardous  waste  or  POHCs  (Q 
Star  =  1.0).  This  is  considertMi  a  very 
conservative  assumption. 

4.  Clustering  and  size  of  sources.  The 
size  of  the  sources  and  the  number  of 
emission  points  which  exist  at  a  location 
have  a  major  impact  on  ambient  air 
concentrations  of  the  various 
constituents  from  stack  emissions.  The 
Agency's  mail  questionnaire  survey  of 
boilers  burning  hazardous  wastes  shows 
that  more  than  two-thirds  of  the  boilers 
are  located  on  sites  which  have  more 
than  one  boiler  burning  hazardous 
wastes.  Therefore,  for  the  purposes  of 
this  analysis,  a  site  was  assumed  to 
have  two  boilers  In  addition,  for  the 
reasonable,  worst-case  scenario,  it  was 
assumed  that  there  would  be  two 
facilities  adjacent  to  each  other.  Finally. 
to  simplify  the  modeling  analysis,  the 
conservative  assumption  was  made  that 
all  four  boilers  were  emitting  at  a  single 
point.  This  conservatism  was  further 
reinforced  by  the  assumption  that  the 
sources  were  simultaneously  burning 
hazardous  wastes.  Various  sizes  of 
boilers  were  modeled  using  typical 
physical  characteristics  (e.g..  stack 
height,  flue  gas  rates  and  temperatures). 
The  descriptions  of  the  devices  modeled 


are  provided  in  the  support  document 
for  this  provision:  Versar  Inc.,  Analysis 
for  Calculating  De  Minimis  Risk 
Exemption  for  Burning  Small  Quantities 
of  Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces.  January  1987.  As  a 
result  of  this  limitation  in  the  risk 
analysis,  the  number  of  boilers  burning 
hazardous  wastes  under  the  small 
quantity  burner  exception  is  limited  to 
two  per  site.  The  quantity  limit  for  each 
would  apply  according  to  its  size  (i.e., 
one  boiler  could  not  bum  the  quantify 
allocated  to  both).  The  EPA  requests 
comments  on  whether  this  limitation  is 
reasonable  and.  if  not.  what  method  of 
apportionment  should  be  used  for  sites 
with  more  than  two  boilers  burning 
hazardous  wastes  under  this  exemption. 

For  'he  industrial  furnaces  a  similar 
analysis  was  made  to  determine  the 
clustering  of  furnaces  at  a  location.  As  a 
result  of  this  review,  it  was  determined 
that  the  following  worst  case  clustering 
would  be  used: 

Blast  Furnaces — 2 

.Asphalt  Kilns — 1 

Sulfur  Recovery  Furnaces — 4 

Light  Weight  Aggregate  Kilns — 3 

Lime  Kilns — 2 

Wet  Cement  Plants— 3 

Dry  Cement  Plants — 3 

As  a  result  of  this  analysis,  the 
number  of  furnaces  burning  hazardous 
waste  under  this  exemption  is  limited  to 
that  on  the  above  list.  In  addition,  only 
one  type  of  device  may  burn  hazardous 
wastes  under  this  exemption.  This  is 
because  the  risk  analysis  supporting  the 
exemption  did  not  take  into  account 
mixed  categories  or  types  of  devices  at  a 
site.  As  with  boilers,  the  EP.A  requests 
comments  on  whether  this  limitation  is 
reasonable  and,  if  not,  what  method  of 
apportionment  should  be  used  for  sites 
with  more  furnaces  burning  hazardous 
wastes  under  this  exemption  than  is 
allowed  on  the  above  list. 

5.  Dispersion.  For  purposes  of  the 
reasonable,  worst-case  analysis.  EPA 
assumed  that  the  devices  were  located 
in  areas  of  complex  terrain,  and  used 
appropriate  dispersion  models  (the  same 
used  to  develop  the  Tier  I-IIl  values  for 
complex  terrain)  to  evaluate  pollutant 
dispersion.  The  assumption  of  complex 
terrain  is  generally  conservative  since  it 
is  the  situation  generally  leading  to  the 
least  dispersion.*' 


' '  We  note  that  the  devices  were  also  modeled 

ossuming  ihev  were  located  in  flat  terrain.  In  some 
cdses.  Ihf  flat  terrdin  modeling  resulted  in  poorer 
dispersion  than  the  complex  lerrdin  modeling 
because  of  unusudi  rrtplporologic  or  f*lat,k  tip 
downwash  conditions  The  modeling  that  resulted 
in  the  poorer  dispersion  was  used  to  establish  these 
quantity  limits. 


6.  Assumptions  regarding  metals  and 
chlorine  in  waste  fuels.  A  similar 
reasonable,  worst  case  analysis  was 
performed  to  evaluate  the  potential  risks 
posed  by  emissions  of  toxic  metals 
(including  carcinogens)  and  hydrogen 
chloride  from  de  minimis  burners.  As  a 
result,  it  was  determined  that,  at  the 
volume  cut-offs  specified  by  the 
exemption,  metals  emissions  caused  by 
cofiring  of  hazardous  wastes  containing 
metals  at  the  90th  percentile  level  (see 
Table  1)  would  not  pose  a  significant 
risk.  The  analysis  also  considered 
hydrogen  chloride  emissions  and 
assumed  a  chlorine  content  of  50 
percent  in  the  hazardous  waste  fuel.  The 
chlorine  content  in  actual  hazardous 
wastes  seldom  exceeds  3  percent: 
however,  the  highest  chlorine  content 
measured  in  a  hazardous  waste  fuel 
fired  in  a  boiler  of  which  EPA  is  aware 
was  43  percent.  Predicted  ground  level 
concentrations  of  HCl  also  did  not 
exceed  the  reference  air  concentrations. 

D,  Exemption  of  Associated  Storage 

Hazardous  waste  fuel  storage 
practices  prior  to  burning  vary  from  site 
to  site.  Many  facilities  burning  relatively 
large  quantities  of  hazardous  waste 
fuels  hold  the  fuels  in  a  storage  system 
and  then  pump  the  waste  fuels  through  a 
dedicated  line  into  the  combustion  zone 
of  the  boiler.  Other  facilities  mix 
hazardous  waste  fuels  with  other  fuels 
(typically  virgin  fuel  oil)  in  a  storage/ 
mixing  tank  prior  to  burning  the  blended 
material.  These  tanks  are  not  feasibly 
emptied  of  hazardous  waste  every  90 
days  and  so  are  in  most  cases  ineligible 
for  the  generator  accumulation 
provisions  in  §  262.34. 

Under  the  rule  being  proposed  today. 
facilities  storing  unmixed  hazardous 
waste  fuels  would  be  responsible  for 
complying  with  all  applicable  standards 
for  the  storage  of  the  hazardous  waste 
fuel.  Owners  and  operators  that  are 
eligible  for  the  small  quantity  burner 
exemption  and  who  mix  toxic  hazardous 
waste  fuels  with  other  fuels  would, 
however,  be  exempt  from  the  storage 
standards  after  such  mixing.  The  basis 
for  this  exemption  is  discussed  below. 

The  Agency  is  proposing  an 
exemption  for  storage  of  such  storage/ 
mixing  tanks  (for  small  quantity 
burners)  in  order  for  the  de  minimis 
exemption  in  Section  3004(q)(2)(B)  to 
have  practical  application.  Congress 
evidently  envisioned  a  class  of  facilities 
capable  of  burning  small  amounts  of 
hazardous  wastes  safely  absent 
regulation,  and  viewed  such  burning  as 
a  superior  means  of  managing  these 
small  amounts  of  waste.  Furthermore, 
assuming  that  de  minimis  quantity 
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waste  storage  is  conducted  safely,  the 
Ancni  y  assumes  thdl  Congress  also 
envisioned  exemption  of  the  storage 
smce  permittrng  storage  would 
disfourage  safe  on-site  burning  just  as 
much  as  regulating  the  burning  itscli. 

We  believe  that  storage  of  de  minimis 
amounts  of  hazardous  wastes  mixed 
with  virgin  fuels  would  pose  no 
significant  incremental  risks  over 
storage  of  virgin  fuels.  The  monthly 
volumes  of  hazardous  waste  fuel 
covered  by  the  de  miinini.'i  exemption. 
for  example,  represent  less  than  0.1 
piTcenl  of  the  .uel  flow  rate  through 
these  tanks.  Under  these  circumstances. 
we  think  the  statutory  exemption  can 
rcasonrttily  be  read  to  encompass  this 
limited  class  of  storage  practices  as 
well. 

We  note  further  that  the  Agency  is 
studying  systematically  other  situations 
v\here  haz.irtious  waste  containing 
mixtures  m.iy  not  be  appropriately 
subject  to  regulation,  and  intends  to 
issue  comprehensive  rules  addressing 
the  issue  genencally.  It  appears  to  us 
luslifiable  to  address  the  question  for 
the  limited  class  of  burning  facilities  in 
advance  of  other  types  of  situations 
because  Congress  has  singled  out  small 
(juantity  burning  facilities  for  exemption 
where  appropriate.  We  note  further  that 
to  the  extent  these  de  minimis  waste- 
virgin  fuel  tanks  are  underground 
storage  tanks  (<is  defined  in  section 
9(X)1(1)),  they  would  be  subject  to 
regulation  under  Subtitle  I  because  they 
contain  petroleum. 

17//.  Regulation  of  Combustion 
Residuals 

Residuals  generated  by  the 
combustion  of  hazardous  waste  in 
boilers  and  individual  furnaces  include 
bottom  ash.  fly  ash  (collected 
particulates),  scrubber  water  and  blast 
furnace  slag.  As  discussed  below, 
although  most  residuals  are  exempt  from 
regulation,  some  are  subject  to 
regulation  either  by  virtue  of  the 
"derived-from"  rule  of  §  261. 3(c)(2)  (i.e.. 
residues  generated  by  the  treatment  of 
listed  hazardous  waste  remain 
hazardous  waste  until  delisted)  or 
because  they  exhibit  a  characteristic  of 
hazardous  waste  identified  in  Subpart  C 
of  Part  261. 

We  are  not  proposing  today  to  revise 
the  regulation  of  combustion  residuals. 
We  are.  however,  proposing  an 
interpretation  of  how  residuals  would  be 
regulated  when  generated  by  mdustrial 
furnaces  involving  extraction, 
beneficiation.  and  processing  of  ores 
and  minerals  (and  cement  kilns).  The 
following  discussion  summarizes  the 
current  situation  and  the  basis  for  the 
proposed  interpretation. 


A.  Residuals  from  Boilers 

Residuals  generated  primarily  by  the 
combustion  of  fossil  fuels  are  not  RCRA 
hazardous  waste  See  §  261  4(b)(4).  As 
discussed  at  50  FR  49190  (November  29. 
1985),  the  Agency  has  interpreted  this 
exclusion  to  apply  to  boilers  cofiring 
hazardous  waste  with  fossil  fuel  as 
follows:  (1)  residuals  are  exempt  if  the 
h.izardous  waste  is  cofired  with  coal 
and  the  coal  provides  at  least  50S  of  the 
boiler's  fuel  requirement  on  a  volume  or 
heat  input  basis,  whichever  results  in 
the  larger  volume  of  coal;  and  (2) 
residuals  are  not  exempt  if  the 
h.izardous  waste  is  cofired  with  oil  or 
gas.  or  with  coal  where  the  coal 
provides  less  than  50%  of  the  boiler's 
fuel  requirements.  The  Agency  has 
t.iken  this  approach  because  when 
h.iz.irdous  waste  is  cofired  with  large 
volunu,-s  of  coal,  uny  contaminants  from 
the  hazardous  waste  would  be  largely 
diluted  by  coal  ash.  This  may  not  be  the 
case  with  oil  or  gas  combustion  given 
low  volumes  of  ash  generally  produced 
by  combustion  of  these  fuels. 

Residuals  that  are  not  exempt  are 
hazardous  waste  if  the  h.izardous  waste 
burned  contains  (or  is  derived  from)  a 
listed  hazardous  waste,  or  if  the  residu<il 
exhibits  a  characteristic  of  hazardous 
waste.  If  the  residual  is  hazardous  by 
virtue  of  the  "derived  from'  rule,  an 
owner  or  operator  can  petition  the 
Administrator  under  provisions  of 
§  260.20  to  demonstrate  that  the  residual 
no  longer  meets  the  criteria  for  listing 
and  should  be  "delisted." 

After  considering  the  limited  data 
available  on  the  carryover  of 
constituents  from  the  hazardous  waste 
to  the  residuals.*^  the  Agency  is  not 
proposing  to  change  the  interpretation 
discussed  above.  The  Agency,  however, 
specifically  requests  data  on  the  organic 
constituents  of  boiler  residuals 
attributable  to  burning  hazardous  waste. 

B.  Residuals  from  industrial  furnaces 

The  residuals  from  most  industrial 
furnaces  involved  in  burning  hazardous 
waste  are  not  RCRA  hazardous  waste. 
Residuals  from  blast  furnaces,  primary 
smelting  furnaces,  light-weight  aggregate 
kilns,  and  lime  kilns  are  exempt  under 
the  exemption  provided  by  S  261.4(b)(7) 
for  solid  waste  generated  by  the 
beneficiation  and  processing  of  ores  and 
minerals.  Cement  kiln  dust  waste  is 
exempt  under  §  261  4[b)(8). 

These  regulatory  provisions 
implement  RCRA  section 


•'  Accurex  Corp..  Engineering  Assessment 
Reports:  Hazardous  Waste  Cofinnq  in  Industrial 
Boilers.  August  IBM;  Accurex  Corp..  Hazardous 
Waste  Cofinitg  in  Industrial  Boilers  Under 
Nansteody  Operating  Conditions.  August  1986. 


3001(b)(3)(A)(ii)-{iii).  These  provisions 
exclude  from  Subtitle  C  regulation 
wastes  from  certain  processes,  namely 
from  the  extraction,  beneficiation.  and 
processing  of  ores  and  minerals,  and 
from  cement  kilns.  In  evaluating  the 
burning  processes  that  are  encompassed 
by  the  exclusion,  the  natural  focus  of 
inquiry  is  on  the  materials  processed  in 
the  industrial  furnace:  are  they  ores  or 
minerals  (e.g..  limestone,  shale)?  If  not. 
what  are  the  percentages  of  other 
m.iterials  (i.e.,  nonores  or  nonminerals 
such  as  solid  or  hazardous  wastes) 
burned,  and  are  they  sufficient  to 
indicate  that  the  furnace  is  essentially 
engaged  in  a  different  type  of  process? 
Put  another  way.  the  ultimate  question 
is  whether  the  industrial  furnace  is 
engaged  in  a  process  whose  wastes  are 
excluded  from  regulation,  and  the 
question  is  answered  by  examining  the 
types  and  proportions  of  materials 
actually  be:ng  processed. 

Under  this  logic,  the  Agency  views 
these  statutor>'  provisions  as  applying  in 
the  following  ways  when  an  industrial 
furnace  processing  an  ore  or  mineral  or 
generating  cement  kiln  dust  waste  also 
bums  a  haz.irdous  waste.  First,  if  the 
devii:e  is  burning  the  hazardous  waste 
solely  for  energy  recovery,  the  Agency 
in  all  cases  considers  the  residues  to  be 
from  processing  an  ore  or  mineral  (or  to 
be  cement  kiln  dust  waste!  and  hence 
excluded.  This  is  because  the  hazardous 
waste  fuels  are  not  being  processed 
directly,  in  the  sense  of  contributing  any 
material  values  to  the  product  being 
produced  by  the  device  Consequently, 
the  device  is  processing  an  ore  or 
mineral  (or  producing  cement)  and  thus 
generating  an  excluded  waste   In  this 
regard,  we  note  that  Congress  in  section 
3004(q)  indicated  specifically  that  the 
new  RCRA  waste-as-fuel  provisions  do 
not  affect  regulatory  determinations 
under  section  3O01(li)13).  See  also  50  FR 
49190  n.  89  (.Nov,  29.  1985)  noting  that 
these  residues  remain  excluded. 

When  one  of  these  devices  burns  a 
hazardous  waste  for  material  recovery, 
the  analysis  diflers  somewhat.  This  is 
because  the  wastes  are  actually  being 
processed  At  some  point,  therefore,  the 
device  would  no  longer  be  considered  to 
be  processing  an  ore  or  mineral  if  the 
greater  volume  of  material  feed  is  a 
hazardous  waste  (or  other  secondary 
material).  Thus,  if  a  maionty  of  material 
feed  processed  in  a  device  is  not  an  ore 
or  mineral  (for  cement  kilns,  limestone 
or  shale),  then  resulting  residues  are  not 
deemed  to  be  from  processing  an  ore  or 
mineral  (eg.,  a  cement  kiln  dust  waste). 
An  example  would  be  a  smelting 
furnace  which  burns  secondary 
materials  (rather  than  ore  concentrate) 
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as  the  majority  of  its  feedstock.  In  fact, 
El'.A  has  consistently  taken  the  position 
that  wastes  from  secondary  smelting  do 
not  qualify  for  the  exclusion.  See  50  FR 
40293  (October  1985). 

Finally,  we  caution  that  these 
principles  do  not  apply  when  a  device 
burns  wastes  to  destroy  them,  or  where 
destruction  is  a  dominant  purpose  of 
burning.  Such  a  device  would  not  be 
performing  the  type  of  process  indicated 
in  section  3001(b](3).  but  would  really  be 
incinerating  wastes.  (Cf.  existing 
§  2M. 340(a)(2)  which  states  that 
industrial  furnaces  and  boilers  burning 
hazardous  wastes  to  destroy  them 
operate  as  incinerators  and  are  subject 
to  the  same  standards.)  For  example,  if  a 
cement  kiln  were  to  bum  hazardous 
waste  fuels  in  quantities  greatly  in 
excess  of  those  needed  to  fire  the  kiln. 
the  device  could  not  be  deemed  to  be 
functioning  to  produce  cement  but  to 
destroy  hazardous  waste,  and  residues 
would  not  be  excluded.  If  a  blast 
furnace  or  aggregate  kiln  were  to  burn 
large  volumes  of  hazardous  waste  which 
did  not  contribute  to  the  production  of 
iron  or  aggregate,  residues  from  burning 
would  not  be  excluded.  Relevant  factors 
in  making  the  determination  include  the 
revenues  derived  from  burning  wastes 
(either  solid  or  hazardous)  versus 
producing  a  product,  the  types  and 
range  of  wastes  burned  in  the  device 
and  what  they  contribute  to  the  process, 
and  the  purpose  for  which  the  device  is 
held  out  to  the  public. 

The  Agency  solicits  comment  on  these 
interpretations.  If  commenters  disagree 
with  any  point,  they  are  requested  to 
describe  particular  situations  that  they 
believe  the  Agency's  reading  fails  to 
accommodate.  EPA  notes  as  well  that 
alternative  readings  of  section  3001(b)(3) 
are  possible.  One  could  argue,  for 
example,  that  Congress  contemplated  a 
temporary  exclusion  for  wastes  whose 
character  was  determined  by  the 
processing  of  an  ore  or  mineral.  To  the 
extent  an  industrial  furnace  processed 
wastes  along  with  ores  or  minerals  and 
these  processed  wastes  determined  the 
character  of  the  resulting  waste 
residues,  one  thus  could  maintain  that 
Congress  did  not  intend  to  exclude  the 
residual  wastes.  The  Agency  indeed  has 
expressed  this  position  with  regard  to 
wastes  from  utility  boilers  cofiring  oil  or 
gas  and  h.izardous  wastes  (SO  FR  49190 
and  n.  87-89  {.\'ov.  29.  1985]  citing  1981 
correspondence  between  the  Director  of 
the  Office  of  Solid  Waste  and  the  Utility 
Solid  Waste  Activities  Group),  where 
we  reasoned  that  resulting  fly  ash  would 
reflect  the  mmfossil  fuel  component 
burned  in  the  boiler.  Applied  to  an 
industrial  furnace,  if  furnace  residues 


exhibited  a  hazardous  waste 
characteristic  when  processing  non-ore 
or  mineral  feed,  but  did  not  when 
processing  only  ores  and  minerals,  those 
residues  could  be  considered  to  be  non- 
exempt  hazardous  wastes.  Although  this 
reading  may  reflect  the  literal  statutorj' 
language  less  well  than  the  one  given 
above,  we  solicit  comment  on  this 
possible  approach.  Commenters 
likewise  are  requested  to  describe 
particular  situations  whenever  possible. 

Part  Four:  Interim  Status  Standards  and 
Permit  Procedures 

This  part  describes  the  procedures  for 
issuing  permits  for  facilities  that  operate 
in  conformance  with  the  proposed 
controls  discussed  in  Part  Three.  This 
part  also  describes  standards  that 
would  apply  to  existing  facilities  until 
ihf-y  are  closed  or  a  permit  is  issued. 

/.  Interim  Status  Standards 

Interim  status  standards  apply  to 
owners  and  operators  of  boilers  and 
industrial  furnaces  burning  hazardous 
waste  on  or  before  the  effective  date  of 
these  standards.  Such  boilers  or 
industrial  furnaces  are  referred  to  as 
being  "in  existence."  A  boiler  or 
industrial  furnace  is  also  considered  to 
be  in  existence  if  it  is  under  construction 
that  would  enable  it  to  burn  hazardous 
waste  on  or  before  the  effective  date  of 
these  standards.  A  facility  has 
commenced  construction  if  it  meets  the 
conditions  provided  by  paragraphs  (1) 
and  (2)  of  the  definition  of  "Existing 
hazardous  waste  management  (HWM) 
facility"  in  40  CFR  260.10  and  270.2. 
Those  conditions  require  that  all  permits 
necessary  to  begin  physical  construction 
be  obtained,  and  that  either  continuous 
physical  construction  be  underway  or 
that  the  owner  or  operator  be  under 
contractual  obligations  for  physical 
construction  that  cannot  be  cancelled  or 
modified  vMthout  substantial  loss.  We 
also  note  that,  if  the  facility  already  has 
other  units  which  have  interim  status, 
§  270.70(c)(2)  allows  addition  of  new 
treatment  processes  (e.g..  a  boiler 
existing  at  a  storage  facility)  where 
necessary  to  comply  with  new  Federal 
regulations.  L'nder  existing  rules, 
however,  such  changes  shall  not  amount 
to  reconstruction  of  the  facility.  See 
§  270.70(e).  EPA  is  proposing  to  amend 
the  rules  to  state  that  this  reconstruction 
ban  does  not  apply  to  situations  where 
changes  in  interim  status  are  needed  to 
comply  with  new  Federal  rules.  EPA. 
thus,  intends  that  the  reconstruction  ban 
not  apply  where  boilers  and  industrial 
furnaces  operate  at  existing  interim 
status  faciliti  -s. 

Interim  status  standards  apply  to 
existing  facilities  until  they  are  closed 


under  the  provisions  of  those  standards 

or  until  a  permit  is  issued. 

EPA  is  proposing  to  apply  the 
following  standards  to  boilers  and 
industrial  furnaced  burning  hazardous 
waste  during  interim  status:  (1)  General 
(nontechnical]  facility  standards;  (2) 
operating  requirements,  including  metals 
and  hydrogen  chloride  standards  and 
carbon  monoxide  limits:  (3)  monitoring 
and  inspection  requirements;  (4)  waste 
analysis  and  closure  requirements;  and 
(5)  prohibition  on  burning  dioxin- 
containing  waste.  The  basis  for  these 
provisions  is  discussed  below. 

A  General  Facility  Standards 

EPA  is  proposing  to  apply  the  existing 
nontechnical  intenm  status  standards 
applicable  to  hazardous  waste 
incinerators  and  other  storage, 
treatment,  and  disposal  facilities  to 
boilers  and  industrial  fumaces.  Those 
standards  are  necessarv'  to  ensure  that 
general  facility  operations  are 
conducted  in  a  safe  manner  by 
technically  and  financially  competent 
owners  and  operators.  The  standards 
are  codified  in  Subparts  A.  B.  C.  D,  E.  G. 
and  H  of  Part  265  and  address 
nontechnical  aspects  of  safe  operations 
such  as  facility  security;  inspections; 
personnel  training:  emergency 
equipment,  plans,  and  procedures;  use  of 
the  manifest  system:  closure;  and 
financial  responsibility  requirements. 
The  standards  in  those  subparts 
relevant  to  combustion  devices  are 
incorporated  by  reference  in  today's 
proposed  rule  in  §  266.35-l(d). 

D  Operating  Requirements 

EPA  is  proposing  that  two  substantive 
standards  apply  during  interim  status: 
(1)  metals  and  hydrogen  chloride 
controls;  and  (2)  flue  gas  carbon 
monoxide  limits.  The  basis  for  these 
requirements  is  discussed  below. 

1.  Metals  and  hydrogen  chloride 
standards.  To  minimize  the  effects  of 
metals  and  hydrogen  chloride  emissions 
on  affected  populations,  these  proposed 
regulations  would  require  facilities 
under  interim  status  to  meet  the 
standards  set  forth  in  §  266.34-4(3)  (b) 
and  (c).  The  facility  may  meet  any  one 
of  the  Tier  l-III  standards.  But  the 
facility  must  meet  the  chosen  standard 
within  12  months  of  final  promulgation 
of  this  rule.  (The  Agency  believes  that  it 
is  reasonable  to  allow  12  months  for 
compliance  with  the  metals  and 
hydrogen  chloride  (and  CO)  standards 
given  that  significant  physical 
modification  (e.g..  improvements  to 
emissions  control  devices)  may  be 
required.)  In  addition,  the  owner  or 
operator  of  a  facility  may  apply  for  risk- 
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based  standards  under  Tier  IV. 
However,  if  a  permit  applicant  chooses 
this  mutfi,  he  must  submit  his  Part  B 
application  along  with  the  risk 
assessment  for  his  site-specific 
standards  within  6  months  of  final 
promulgation  of  this  rule.  The  approach 
required  for  the  risk  assessment  is 
discussed  elsewhere  in  today's  proposal 
and  will  be  included  in  the  Risk 
Assessment  Guideline.  Site  specific  air 
dispersion  modeling  will  be  required  for 
the  Tier  IV  standard  as  well  as 
emissions  testing,  where  applicable  (i.e.. 
to  obtain  credit  for  air  pollution  control 
equipment). 

The  owner  or  operator  must  conduct 
sampling  and  analysis  as  necessary  and, 
under  Tier  IV,  emissions  testing  to  show 
that  he  is  meeting  the  metals  and  HCl 
standards,  and  maintain  such  records  so 
as  to  show  his  compliance  with  the 
standards  until  a  permit  is  issued. 

2.  Carbon  monoxide  limits.  To  ensure 
that  boilers  and  industrial  furnaces 
burning  hazardous  waste  during  interim 
status  operate  at  high  combustion 
efficiency,  we  are  proposing  to  require 
compliance  with  flue  gas  carbon 
monoxide  (CO)  limits  and  to  prohibit 
burning  hazardous  waste  during  start-up 
and  shut-down.  The  rationale  and  basis 
for  these  requirements  has  been 
discussed  in  section  II. B  of  Part  Three  of 
this  preamble.  The  CO  limits  applicable 
to  permitted  facilities  would  also  apply 
to  interim  status  facilities  within  12 
months  of  promulgation  of  this  rule. 
Thus,  continuous  monitoring  of  CO  and 
oxygen  flue  gas  levels  would  be 
required.  We  believe  that  limiting  CO 
levels  will,  in  most  cases,  ensure  that 
the  device  is  achieving  99.99  percent 
destruction  efficiency  and  is  minimizing 
emissions  of  incompletely  burned 
hydrocarbons.  A  12-month  effective  date 
is  provided  to  enable  the  owner  and 
operator  to  install  and  shake-down  the 
CO  monitoring/recording  equipment. 

We  are  also  proposing  optional 
standards  for  boilers  that  would  be 
permitted  without  a  trial  burn.  These 
standards  are  discussed  m  section  II-C 
(if  Part  Three  of  this  preamble  and 
would  he  codified  in  proposed  §  266.34- 
6(b)(4)  of  the  permit  standards  and 
proposed  §  266.35-3(c)  of  the  interim 
status  standards.  Not  only  would  boilers 
operated  under  these  special  conditions 
be  permitted  without  a  trial  burn  to 
demonstrate  conformance  with  the  DRE 
standard,"^  but  permit  officials  could 


'^  No  emissions  testing  would  t>e  inquired  if  ttie 
metals  and  ctiloiine  waste  specification  levels  or 
calculated  allowablr  feed  rales  were  not  exceeded. 
See  proposed  55  266  34-fl(c)  (2)  and  (3)  .»nd  2B6  34- 
e(d||2|and|3). 


consider  the  fact  that  such  boilers  are 
already  operating  virtually  in 
compliance  with  these  permit  standards 
in  setting  priorities  for  permitting 
interim  status  facilities.  To  determine 
whether  boilers  are  operating  in 
conformance  with  the  optional 
standards,  permit  officials  can  request 
written  certifications  from  boiler  owners 
and  operators  submitting  Part  A  permit 
applications. 

The  Agency  considered  whether 
boilers  for  which  emissions  tes'.ing 
would  not  be  required  under  the  permit 
standards  could  be  deemed 
automatically  to  have  a  permit  without 
complying  with  the  formal  permit 
procedures  (e.g.,  submission  of  Part  A 
and  Part  B  permit  applications: 
opportunity  for  public  hearings).  Boiler 
owners  and  operators  could  avoid 
emissions  testing  under  today's 
proposed  rules  by:  (1)  Complying  with 
the  special  operating  conditions  to 
ensure  conformance  with  the 
performance  standards  for  the  control  of 
organic  emissions:  and  (2)  complying 
with  the  metals  and  chlorine  waste 
specification  levels  or  calculated  mass 
feed  rate  limits  to  ensure  compliance 
with  the  metals  and  chlorine 
performance  standards.  Given  that  such 
boilers  are  already  in  compliance  with 
the  technical  permit  standards,  they 
would  be  in  "interim  status"  in  name 
only.  If  the  Agency  could  be  sure  that 
such  owners  and  operators  were,  in  fact, 
complying  with  the  standards,  the 
formal  permitting  process  would  be 
unnecessary  and  such  facilities  could  be 
considered  automatically  to  have  a 
permit. 

Although  the  special  operating 
conditions  proposed  today  in  lieu  of 
organic  emissions  testing  have  not  been 
developed  to  make  them  completely 
self-implementing,  we  believe  they  could 
be.  Unfortunately,  however,  the  Agency 
does  not  believe  that  RCRA  provides  the 
statutory  authority  to  waive  formal 
permitting  procedures  for  facilities  that 
would  be  subject  to  substantive 
controls.  The  Agency  interprets  RCR.'\ 
as  unambiguously  requiring  formal 
permitting  of  regulated  treatment, 
storage,  and  disposal  facilities.  Permits 
could  be  waived  only  when  a  facility  is 
unconditionally  exempt  from  regulation 
or  exempt  with  minimal  substantive 
conditions.  Corrective  action  for 
releases  of  hazardous  constituents  from 
solid  waste  management  units  is  tied 
directly  to  the  permitting  process  as 
well.  Thus,  we  believe  that  boilers 
operating  under  the  proposed  standards 
in  lieu  of  emissions  testing  require 
formal  permitting  because  they  must 
comply  with  substantive  controls.  (On 


the  other  hand,  we  believe  that  the 
proposed  conditional  exemption  for 
burners  of  small  quantities  of  hazardous 
wastes  meets  the  test  of  minimal 
substantive  controls — and  moreover  is 
directly  sanctioned  by  statute.  Thus,  we 
believe  that  an  exemption  from  the 
permit  procedures  for  small  quantity 
burners  is  consistent  with  the  intent  of 
HSWA.) 

C.  Monitoring  and  Inspections 

Like  permitted  facilities,  facilities  in 
interim  status  would  be  required  to 
install,  operate,  and  maintain,  within  12 
months  of  this  rule's  promulgation, 
continuous  flue  gas  monitors  for  carbon 
monoxide  (CO)  and  oxygen  in 
accordance  with  Guideline  for 
Continuous  Monitoring  of  Carbon 
Monoxide  at  Hazardous  Waste 
Incinerators.  Appendix  D,  PES,  January 
1987  (IDraft  Report). 

In  addition,  we  are  proposing  to 
require  other  monitoring  and  inspections 
virtually  identical  to  that  required  for 
interim  status  incinerators  under 
§  265.347.  Existing  instruments  that 
relate  to  combustion  and  emission 
control  would  have  to  be  monitored  at 
least  every  15  minutes  and  appropriate 
corrections  to  maintain  steady-stale 
combustion  conditions  and  emission 
control  would  have  to  be  made 
immediately.  Instruments  that  relate  to 
combustion  and  emission  control  would 
normally  include  those  measuring 
hazardous  waste  feed  rate,  feed  rate  of 
other  fuels,  feed  rate  of  industrial 
furnace  feedstocks,  hazardous  waste 
firing  system  pressure,  scrubber  water 
flow  rate  and  pH,  electrostatic 
precipitator  spark  rate,  and  fabric  filter 
pressure  drop. 

The  boiler  or  industrial  furnace  and 
associated  equipment  (pumps,  valves, 
pipes,  etc.)  would  also  have  to  be 
subjected  to  thorough  visual  inspection 
at  least  daily  when  hazardous  waste  is 
burned,  for  leaks,  spills,  fugitive 
emissions,  and  signs  of  tampering.  It 
should  be  noted  that  some  of  these 
associated  de\  i(  es  w(juld  be 
"equipment  in  VH.\P  (volatile 
hazardous  air  pollutant)  service  '  within 
the  meaning  of  EPAs  recent  proposal  to 
control  air  emissions  at  certain  RCRA 
facilities.  52  FR  3748  (Feb.  5,  1987),  and 
would  be  controlled  by  the  standards 
proposed  m  that  rule. 

Finally,  the  emergency  haz.irdous 
waste  feed  cutoff  system  and  associated 
alarms  would  have  to  be  tested  at  least 
weekly  when  hazardous  waste  is  burned 
to  verify  operahility,  unless  the  owner  or 
oper.itor  has  written  documenlatuin  that 
weekly  inspections  will  unduly  restrict 
or  upset  operations  and  that  less 
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frequent  inspections  will  be  adequate. 
At  a  minimum,  however,  operational 
testing  would  be  required  at  least 
monthly. 

D.  Waste  Analysis  and  Closure 

In  addition  to  the  general  waste 
analysis  requirements  of  §  265  13  and 
the  general  closure  requirements  of 
§§  265.111-265  115,  all  of  which  would 
be  incorporated  in  these  standards  by 
reference,  we  are  proposing  additional 
requirements  specific  to  burning 
hazardous  waste  in  boilers  and 
industrial  furnaces.  These  specific 
requirements  are  similar  to  those 
required  for  incinerators  operating 
under  interim  status.  See  §§  26,')  341  and 
265.351. 

Owners  or  operators  of  boilers  and 
industrial  furnaces  burning  hazardous 
waste  would  have  to  analyze  the  waste 
sufficiently  to  determine  the  type  of 
pollutants  that  might  be  emitted.  At  a 
minimum,  the  analyses  must  determine 
the  concentrations  of  organic  and 
inorganic  compounds  (including  metals) 
identified  in  Appendix  VllI  that  may 
reasonably  be  expected  to  be  in  the 
waste,  and  chlorine  in  the  waste,  on  an 
as-fired  basis  (i.e.,  either  in  the  waste  or 
after  any  blending  with  other  wastes  or 
fuels),  unless  the  owner  or  operator  has 
written,  documented  d.ita  that  show  that 
the  element  is  not  present.  Analyses  of 
these  elements  would  be  required  either 
because  their  emissions  would  be 
controlled  under  the  proposed  standards 
or  because  the  permit  writer  could  use 
the  authority  of  HSWA  Section  3005(c) 
to  control  emissions  as  necessary  to 
protect  public  health  and  the 
environment.  In  addition,  the  heating 
value  of  the  waste  must  be  determined 
to  enable  the  owner  and  operator  to 
considf-r  how  cornpletely  the  material 
may  burn  considering  the  waste  firing 
rate,  firing  system,  waste/air  mixing, 
combustion  gas  temperatures,  and 
retention  time  at  those  temperatures. 
Finally,  the  owner  or  operator  would  be 
required  to  analyze  sufficiently  any 
hazardous  waste  he  has  not  previously 
burned  in  his  boiler  or  industrial  furnace 
to  enable  him  to  establish  steady-state 
(normal)  operating  conditions  and  to 
comply  with  the  sta(  k  gas  carbon 
monoxide  (CO)  and  metals  and  HCl 
standards  provided  by  proposed 
§  266.35-3. 

V\  ith  respect  to  closure,  the  owner  or 
oper.itor  would  be  required  to  remove 
all  hazardous  waste  and  hazardous 
waste  residues  (including,  but  not 
limited  to.  ash.  scrubber  water,  and 
scrubber  sludges]  from  the  boiler  or 
industrial  furnace  site. 


E.  Prohibition  on  Burning  Dioxin- 
Containing  Wastes 

Hazardous  waste  containing  or 
derived  from  any  of  the  following 
dioxin-containing  wastes  could  not  be 
burned  in  a  boiler  or  industrial  furnace 
operating  under  interim  status;  EPA 
Hazardous  Waste  .Nos.  F020,  F021.  F022, 
F023.  F026.  and  F027.  Burning  these 
dioxin-containing  wastes  during  interim 
status  is  prohibited  because  boilers  and 
industrial  furnaces  could  not  be 
assumed  to  achieve  the  99,9999  percent 
DRE  (Destruction  and  Removal 
Efficiency)  required  for  these  wastes  to 
protect  human  health  adequately  under 
the  permit  standards.  The  prohibition  on 
burning  dioxin-containing  wastes  would 
be  codified  in  proposed  §  266.35-1  (c). 
and  the  requirement  for  permitted 
facilities  to  demonstrate  99.9999  percent 
DRE  for  these  wastes  would  be  codified 
in  proposed  §  266.34-4(a)(l)(iii). 

F.  Exemption  of  Small  Quantity  On-Site 
Burners 

The  burning  of  extremely  small 
quantities  of  hazardous  waste  (e.g.,  7 
gallons  per  month  for  small  boilers  and 
up  to  300  gallons  per  month  for  large 
boilers)  absent  regulatory  control  (i.e., 
assuming  poor  combustion  conditions) 
poses  negligible  risks.  See  discussion  in 
Section  V  of  Part  Three  of  this  preamble. 
Therefore,  a  conditional  exemption  for 
burners  of  small  quantities  of  hazardous 
waste  generated  on-site  would  be 
codified  in  proposed  §  266  35-l(b)(l) 
(interim  status  standards),  and  §  266.34- 
l(b)(permit  standards).  The  exemption 
would  be  conditioned  as  follows:  (1)  The 
wastes  must  be  generated  on-site;  (2)  the 
total  quantity  of  waste  burned  in  a 
calendar  month  as  a  function  of  boiler 
size  and  the  quantity  burned  at  any 
point  in  time  must  not  exceed  1%  of 
boiler  feed  on  a  heat  or  volume  input 
basis:  and  (3)  the  waste  must  not 
contain  or  be  derived  from  dioxin- 
containing  wastes. 

//.  Permit  Procedures 

Boilers  and  industrial  furnaces 
burning  hazardous  waste  would  be 
subject  to  the  permit  procedures  of  Part 
270  for  hazardous  waste  treatment, 
storage,  and  disposal  faciiities.  In 
particular,  existing  facilities  would  be 
required  to  submit  Part  A  of  the  permit 
application  containing  the  information 
identified  in  existing  §  270,13  within  six 
months  of  the  effective  date  of  final 
rules  promulgated  subsequent  to  today's 
propnS'.il.  When  requested  by  permit 
officials,  owners  and  operators  of 
interim  status  facilities  must  submit  Part 
B  of  the  permit  application.  General 
information  on  the  contents  of  Part  B  of 


the  application  is  provided  in  existing 
§  270  14  Specific  information  for  Part  B 
of  the  application  for  boilers  and 
industrial  furnaces  is  provided  in 
proposed  S  270.22.  In  addition, 
information  on  the  special  types  of 
permits  for  boilers  and  industrial 
furnaces  and  trial  burn  procedures  is 
provided  in  proposed  J  270.65. 

New  facilities  would  be  required  to 
submit  Part  A  and  Part  B  of  the  permit 
application  at  least  180  days  before 
physical  construction  is  expected  to 
commence.  See  existing  §  270.1(b). 

Proposed  §§  170. 22  and  270.65  are 
patterned  after  the  permit  procedures 
for  hazardous  waste  incinerators  in 
§  §  270.19  and  270.62.  The  proposed 
sections  are  discussed  below. 

A.  Proposed  §  270.22:  Specific  Part  B 

Information 

Proposed  §  270.22  provides  specific 
information  requirements  for  Part  B  of 
the  permit  application.  Paragraph  (a) 
requires  a  trial  bum  to  demonstrate 
conformance  with  the  performance 
standards,  unless  the  documentation  to 
support  the  waiver  of  a  trial  bum 
required  in  proposed  paragraph  (c)  is 
provided.  Paragraph  (b)  requires  owners 
and  operators  required  to  conduct  a  trial 
burn  to  submit  a  burn  plan  or  the  results 
of  a  trial  burn  in  accordance  with 
proposed  §  270.65. 

Paragraph  (c)  requires  documentation 
to  support  a  waiver  of  a  trial  bum  under 
the  following  exemptions: 

1.  Boilers  operated  under  the  special 
conditions  for  conformance  with  the 
organic  emission  standard.  When 
seeking  the  exemption  for  a  trial  burn  to 
demonstrate  that  the  boiler  is  in 
conformance  with  the  organic  emission 
standard  in  proposed  §  266.34-4(a).  the 
owner  or  operator  must  submit 
documentation  that  the  boiler  operates 
in  conformance  with  the  special 
conditions  provided  by  proposed 

§  266.34-6{b)(4). 

2.  Waiver  of  a  trial  burn  to 
demonstrate  conformance  with  the 
metals  emission  standard.  When 
seeking  the  exemption  for  emissions 
testing  to  demonstrate  conformance 
with  the  metals  emissions  performance 
standards  in  proposed  §  266.34-4(b).  the 
owner  or  operator  must  either,  (a) 
Document  by  analysis  that  the 
hazardous  waste  itself  or.  as  Tired,  (i.e., 
after  any  blending  with  other  wastes  or 
fuels)  does  not  contain  metals  at  levels 
higher  than  allowed  in  the  Tier  I  metals 
specification  in  proposed  §  266.34- 
4(b)(1);  or  (b)  document  by  analysis  of 
the  hazardous  waste,  other  fuels,  and 
industrial  furnace  feedstocks  and  by 
records  of  operating  procedures  (for 
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existing  facilities)  or  by  pljnnud 
operating  procedures  (for  new  facilities) 
that  the  metals  concentrations  in  the 
waste  will  not  exceed  the  Tier  II  levels 
allowed  by  the  equations  in  proposed 
§  266.34-^(b)(2).  considering  the  metals 
levels  in  the  hazardous  waste  itself  or. 
as  fired,  other  fuels,  and  industrial 
furnace  feedstocks,  and  the  feed  rate  of 
the  hazardous  waste,  other  fuels,  and 
industrial  furnace  feedstocks. 

If  neither  the  Tier  I  nor  Tier  II 
standards  are  met  for  a  metal,  emission 
testing  to  demonstrate  conformance 
with  the  melals  performance  standards 
is  required  for  all  metals. 

3.  Waiver  of  a  trial  burn  to 
demonstrate  conformance  with  the  fICI 
emission  standard.  When  seeking  the 
exemption  for  emissions  testing  to 
demonstrate  conformance  with  the 
hydrogen  chloride  (HCl)  emissions 
performance  standard  in  proposed 

§  266.34— 4(c),  the  owner  or  operator 
must  either:  (a)  Document  by  analysis 
that  the  chlorine  content  of  the 
hazardous  waste  itself,  or  as  fired,  does 
not  e.xceed  the  Tier  I  level  allowed  in 
the  chlorine  specification  in  proposed 
§  266.34-4(c)(l):  or  (b)  document  by 
analysis  of  the  hazardous  waste,  other 
fuels,  and  industrial  furnace  feedstocks 
and  by  records  of  operating  procedures 
(for  existing  facilities)  or  by  planned 
operating  procedures  (for  new  facilities) 
that  the  allowable  Tier  II  chlorine 
concentration  in  the  waste  computed  by 
the  equation  in  proposed  §  266.34— 4(c)(2) 
will  not  be  exceeded,  considering  the 
chlorine  level  in  the  hazardous  waste,  as 
fired,  other  fuels,  and  industrial  furnace 
feedstocks,  the  heating  value  of  the 
hazardous  waste  and  other  fuels,  and 
the  feed  rate  of  the  hazardous  waste, 
other  fuels,  and  industrial  furnace 
feedstocks. 

4.  Data  in  lieu  of  a  trial  burn.  The 
owner  or  operator  of  a  boiler  or 
industrial  furnace  rnay  seek  an 
exemption  from  the  trial  burn  by 
providing  information  from  trial  or 
operational  burns  of  similar  boilers  or 
industrial  furnaces  burning  similar 
waste  under  similar  conditions.  The 
Director  shall  approve  a  permit 
application  without  a  trial  burn  if  he 
finds  that  the  hazardous  wastes  are 
sufficiently  similar,  the  devices  are 
sufficiently  similar,  and  the  data  from 
other  trial  burns  are  adequate  to  specify 
(under  proposed  §  266.34-6)  operating 
conditions  that  will  ensure  conformance 
with  the  performance  standards  in 
proposed  S  266.34-4. 

The  information  requirements  to 
support  this  exemption  are  patterned 
after  the  existing  requirements  for 
hazardous  waste  incinerators  submitting 
data  in  lieu  of  a  trial  bum.  See  existing 


%  2/"U.19(cJ.  The  requirements  for  boilers 
and  industrial  furnaces  would,  however, 
require  information  on  the  metals  and 
chlorine  levels  of  materials  feed  to  the 
devices,  and  design  and  operational 
information  on  metals  and  HCl  flue  gas 
control  equipment  to  ensure 
conformance  with  the  proposed  metals 
and  HCl  emission  standards. 

B.  Proposed  §  270.65:  Special  Forms  of 
Permits 

Proposed  §  270.65  establishes  special 
forms  of  permits  for  new  boilers  that 
will  be  operated  under  the  special 
conditions  for  waiver  of  the  trial  burn 
and  for  all  other  new  boilers  and  new 
industrial  furnaces  where  a  trial  bum  is 
required.  This  section  also  establishes 
trial  bum  procedures.  Finally,  this 
section  discusses  special  procedures  for 
permitting  existing  facilities.  These 
provisions  are  discussed  below. 

1.  Permits  for  new  boilers  exempt 
from  the  trial  burn  requirements. 
Owners  and  operators  of  boilers  are 
exempt  from  the  requirement  to  conduct 
a  trial  burn  provided  that  the  boiler 
operates  as  follows:  (a)  the  boiler  must 
operate  in  conformance  with  the  special 
conditions  provided  by  proposed 
§  266.34-6(b)(4)  to  ensure  conformance 
with  the  performance  standard  for 
organic  emissions;  and  (b)  the  boiler 
must  burn  hazardous  waste  that  either 
meets  the  Tier  I  metals  and  chlorine 
specification  levels  of  proposed 
§§  266.34-4  (b)(1)  and  (c)(1)  or  meets  the 
Tier  II  limits  provided  by  proposed 
§§266.34-4  (b)(2)  and  (c)(2).  These 
requirements  in  aggregate  are  termed 
"Special  Operating  Requirements." 

Proposed  §  270.65(b)  establishes  the 
following  permits  for  boilers  operated 
under  the  Special  Operating 
Requirements:  Predemonstration, 
Demonstration,  and  Final  Permits.  A 
Predemonstration  Permit  would  cover 
the  period  beginning  with  initial 
introduction  of  hazardous  waste  into  the 
boiler  and  extend  for  the  minimum  time 
required,  not  to  exceed  a  duration  of  720 
hours  operating  time  •*  when  hazardous 
waste  is  burned  to  bring  the  boiler  to  a 
point  of  operation  readiness  to  conduct 
a  demonstration  that  the  boiler  can 
operate  under  the  Special  Operating 
Requirements.  In  practice,  the  primary 
purpose  of  this  period  is  to  determine 
whether  the  hazardous  waste  firing 
system  and  boiler  combustion  controls 
can  be  operated  to  achieve  flue  gas 
carbon  monoxide  levels  that  meet  the 
limits  in  proposed  §  266.34-4(a)(2)  and 


**  This  I)  the  same  p«'rio<l  of  lime  allowed  for 
startup  and  shake-down  of  hazardous  wdsie 
mcineralors  under  exislinK  $  270  62|a|  prior  to 
condtirlmg  a  trial  bum. 


that  are  incorporatfd  hy  reference  i:; 
proposed  §  266.34-«(h|(4)(v)  During  this 
period,  the  boiler  must  be  operated  in 
conformance  with  the  Standard 
Operating  Requirements.  The  Director 
may  extend  the  period  of  the 
Predemonstration  Permit  once  for  up  to 
720  additional  hours  when  good  cause 
for  the  extension  is  demonstrated  by  the 
applicant.  Any  such  extension  would  be 
handled  as  a  minor  modification  of 
permits  under  existing  §  270.42. 

The  Demonstration  Permit  covers  the 
period  immediately  after  completion  of 
the  predemonstration  period  and 
extends  only  for  the  minimum  time 
sufficient  to  allow  sample  analysis,  data 
computation,  and  submission  of  the 
results  by  the  applicant  demonstrating 
conformance  with  the  Standard 
Operating  Requirements.  During  this 
period,  the  boiler  must  be  operated  in 
conformance  with  the  Standard 
Operating  Requirements.  The 
Demonstration  Permit  is  an  extension  of 
the  Predemonstration  Permit  and 
constitutes  a  minor  modification  of 
permits  under  existing  §  270.42. 

After  successful  completion  of  the 
demonstration  period,  the  boiler 
operates  under  a  Final  Permit  in 
conformance  with  the  Standard 
Operating  Requirements.  In  the  Final 
Permit,  the  Director  will  specify  changes 
to  the  limitations,  as  appropriate,  on  the 
metals  and  chlorine  content,  heating 
value,  and  feed  rates  of  the  hazardous 
waste,  other  fuels,  and  industrial 
furnace  feedstocks,  and  requirements 
for  the  operation  and  maintenance  of 
emission  control  equipment  necessary  to 
ensure  compliance  with  the  Standard 
Operating  Requirements.  The  Final 
Permit  is  an  extension  and  modification 
to  the  demonstration  permit  and 
constitutes  a  minor  modification  of 
permits  under  existing  §  270.42. 

2.  Permits  for  new  boilers  and 
industrial  furnaces  subject  to  a  trial 
burn.  Proposed  §  270.B5(c)  establishes 
the  following  permits  for  new  boilers 
and  industrial  furnaces  required  to 
conduct  a  trial  burn:  Pretrial  F3urn 
Permit,  Trial  Burn  Permit.  Post  Trial 
Burn  Permit,  and  Final  Permit.  A  Pretrial 
Bum  Permit  would  cover  the  period 
beginning  with  initial  introduction  of 
hazardous  waste  into  the  boiler  or 
industrial  furnace  and  extend  for  the 
minimum  time  required,  not  to  exceed  a 
duration  of  720  hours  operating  time 
when  hazardous  waste  is  burned,  to 
bring  the  device  to  a  point  of  operation 
readiness  to  conduct  a  trial  burn.  The 
Director  may  extend  duration  of  this 
operational  period  once,  for  up  to  720 
additional  hours,  at  the  request  of  the 
applicant  when  good  cause  is  shown. 
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Applicants  must  submit  a  statement 
with  Part  B  of  the  permit  application 
that  suggests  the  conditions  necessary 
to  operate  in  conformance  with  the 
performance  standards  of  proposed 
§  266.34—4.  This  statement  should 
include,  at  a  minimum,  restrictions  on 
hazardous  waste  constituents  including 
arsenic,  cadmium,  chromium,  lead,  and 
chlorine,  hazardous  waste  heating  value 
and  feed  rates,  and  the  operating 
parameters  identified  in  fjroposed 
§  2fi6.34-6.  The  Director  will  re\  iew  this 
statement  and  other  relevant 
information  and  use  his  engineering 
judgment  to  specify  requirements  for 
this  period  sufficient  to  meet  the 
performance  standards  of  §  266.34-4  .\ 
Trial  Burn  F'ermit  covers  the  period 
during  the  conduct  of  the  trial  burn.  For 
the  duration  of  the  trial  burn,  the 
Director  must  establish  conditions  in  the 
permit  for  the  purposes  of  determining 
feasibility  of  compliance  with  the 
performance  standards  of  proposed 
§  266.34—4  and  of  determining  adequate 
operating  conditions  under  proposed 
§  266  34-6.  The  procedures  for 
developing  and  conducting  a  trial  burn 
program  already  in  place  for  hazardous 
waste  incinerators  in  §  270.62(b)  were 
used  as  a  guide  to  develop  proposed 
§  270.65(c)(2).  The  applicant  must 
propose  a  trial  burn  plan  with  Part  D  of 
the  application  that  includes:  (1) 
Compreh(;nsive  analysis  of  each 
hazardous  waste,  as  fired:  (2|  a  detailed 
engineering  description  of  the  boiler  or 
industrial  furnace;  (3)  a  detailed 
description  of  sampling  and  monitoring 
procedures;  (4)  a  detailed  test  schedule 
fur  each  hazardous  waste  for  which  a 
trial  burn  is  planned;  (5)  a  detailed  test 
protocol;  (6)  a  description  of.  and 
planned  operating  conditions  for,  any 
emission  control  equipment  that  will  be 
used;  (7)  procedures  for  rapidly  stopping 
the  hazardous  waste  feed  and 
controlling  emissions  in  the  event  of  an 
equipment  malfunction;  and  (8)  such 
other  information  as  the  Director 
reasonably  finds  necessary  to  determine 
whether  to  approve  the  trial  burn  plan. 

The  Director  will  review  the  trial  burn 
plan  and  may  require  the  applicant  to 
supplement  this  information,  if 
necessary. 

B.ised  on  the  hazardous  waste 
arialvsis  data  in  the  trial  burn  plan,  the 
Director  will  specify  as  trial  Principal 
Organic  Hazardous  Constituents 
(I'OHCs)  those  constituents  for  which 
destruction  and  removal  efficiencies 
must  be  calculated  during  the  trial  burn. 
The  trial  POIlCs  will  be  specified  by  the 
Director  based  cm  his  estimate  of  the 
difficulty  of  destruction  of  constituents 
in  the  waste,  their  concentration  or  mass 


in  the  waste,  and  for  wastes  listed  in 
Subpart  D  of  Part  261.  the  constituents 
identified  in  Appendix  VII  of  that  part 
as  the  basis  for  listing. 

The  Director  shall  approve  a  trial  burn 
plan  if  he  finds  that  the  trial  burn  is 
likely  to  determine  whether  the  device 
can  meet  the  performance  standards  of 
proposed  §  266.34—4,  the  trial  bum  itself 
will  not  present  an  imminent  health 
hazard,  the  trial  burn  will  help  him  to 
determine  operating  requirements  to  be 
specified  under  proposed  §  266.34-6,  and 
the  operating  requirements  necessary  to 
ensure  conformance  with  the 
performance  standards  cannot 
reasonably  be  developed  through  other 
means. 

The  Director  shall  extend  and  modify 
the  Pretrial  Burn  Permit  as  necessary  to 
accommodate  the  approved  trial  burn 
plan.  The  permit  modification  shall 
proceed  as  a  minor  modification 
according  to  existing  §  270.42 

During  each  approved  trial  burn  (or  as 
soon  after  the  burn  as  is  practicable). 
the  applicant  must  mr.ke  the  following 
determinations:  (1)  A  quantitative 
analysis  of  the  trial  POHCs  and  arsenic, 
cadmium,  chromium,  lead,  and  chlorine 
in  the  hazardous  waste;  (2)  a 
quantitative  analysis  of  the  exhaust  gas 
for  the  concentration  and  mass 
emissions  of  the  trial  POHCs;  (3)  for 
hazardous  waste  that  is  off-specification 
for  arsenic,  cadmium,  chromium,  lead,  or 
chlorine,  either  a  quantitative  analysis 
of  the  hazardous  waste,  other  fuels,  and 
industrial  furnace  feedstocks  sufficient 
to  demonstrate  that  the  le\'el  of  the  off- 
specification  element  in  the  hazardous 
M  aste  does  not  exceed  the  Tier  II  limits 
provided  by  proposed  §§  266.34-4  (b)(2) 
or  (c)(2),  or  a  quantitative  analysis  of  the 
exhaust  gas  for  the  concentration  and 
mass  emission  of  the  regulated  metals 
and  HCl.  and  a  computation  showing 
cnnform.ance  with  the  Tier  111  emissions 
standards  in  proposed  §§  266.34—4  (b)(3j 
and  (c)(3)  or,  site-specific  dispersion 
modeling  in  conformance  with  the  Tier 
IV  procedures  pro\  ided  by  proposed 
§§  2-0.22  (d)  and  (e);  (4)  a'quantitative 
analysis  of  the  scrubber  water  (if  any), 
ash  residues,  and  other  residues,  for  the 
purpose  of  estimating  the  fate  of  the  trial 
POHCs  and  any  metal  or  chlorine  for 
which  emissions  testing  was  used  to 
demonstrate  conformance  with  the 
emission  standards;  (5)  a  computation  of 
destruction  and  removal  efficiency:  (6) 
an  identification  of  sources  of  fugitive 
emissions  and  their  means  of  control;  (7) 
a  continuous  measurement  of  carbon 
monoxide  and  oxygen  in  the  exhaust 
gas;  and  (8)  such  other  information  as 
the  Director  may  specify  as  necessary  to 
develop  the  operating  conditions 


required  by  proposed  §  266.34-6  to 
ensure  compliance  with  the  performance 
standards  in  proposed  §  266.34-4. 

The  applicant  must  submit  to  the 
Director  a  certification  that  the 
approved  trial  bum  program  has  been 
carried  out  and  must  submit  results  of 
the  determinations  identified  above 
within  90  days  of  completion  of  the  trial 
burn,  or  later  if  approved  by  the 
Director.  All  data  collected  during  any 
trial  burn  must  be  submitted  to  the 
Director  following  completion  of  the 
trial  bum.  All  submissions  must  be 
certified  on  behalf  of  the  applicant  by 
the  signature  of  the  person  authorized  to 
sign  a  permit  application  or  a  report 
under  §  270.11. 

Until  the  Final  Permit  based  on  the 
trial  bum  results  can  be  developed,  the 
Director  will  use  his  engineering 
judgment  to  extend  and  modify  as 
necessary  the  Trial  Burn  Permit  to 
ensure  compliance  with  the  performance 
standards  of  proposed  §  266.34—4.  The 
development  of  the  Post-Trial  Bum 
permit  shall  proceed  as  a  minor 
modification  according  to  existing 
§  270,42.  The  duration  of  the  Post-Trial 
Burn  Permit  will  be  only  for  the 
minimum  period  sufficient  to  allow 
analysis,  data  computation,  and 
submission  of  .lie  trial  burn  results  by 
the  applicant,  and  review  of  the  trial 
burn  results  and  modification  of  the 
permit  by  the  Director  to  develop  the 
Final  Permit  that  reflects  the  trial  bum 
results.  The  modification  of  the  Post- 
Trial  Bum  Permit  to  develop  the  Final 
Permit  shall  also  proceed  as  a  minor 
modification  under  existing  |  270.42. 

3.  Permit  procedures  for  interim  status 
facilities.  Applicants  owning  or 
operating  existing  boilers  or  industrial 
furnaces  would  be  permitted  under 
proposed  §  270.65(d).  Applicants  owning 
or  operating  interim  status  boilers  that 
are  or  will  be  operating  under  the 
Special  Operating  Requirements  **  for 
which  the  trial  burn  is  waived  must 
submit  with  Part  B  of  the  permit 
application  documentation  that  the 
boiler  is  operated  in  accordance  with 
the  Special  Operating  Requirements. 
The  statement  must  include,  at  a 
minimum,  the  operating  record 
documenting  continuous  measurement 
of  carbon  monoxide  and  oxygen  in  the 
exhaust  gas.  Further,  if  the  hazardous 
waste  is  off-specification  for  metals  or 
chlorine,  the  statement  must  also 
include  limitations,  as  appropriate,  on 
the  metals  and  chlorine  content,  heating 
value,  and  feed  rates  of  the  hazardous 


"•  EJoilers  cpernted  in  conformance  with  proposed 
$5  266.34-6(b)(4).  266.34-4(b)(l)or(2).and 
§§  266  34-4(c)(l)or(2) 
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wasle.  other  fuels,  and  industrial 
furnace  feedstocks  to  demonstrate 
conformance  with  the  proposed  Tier  II 
standards  provided  by  §§  266.34-^  (b)(2) 
and  (c)(2). 

Applicants  owning  or  operating 
industrial  or  boiler  furnaces  that  will  be 
permitted  with  a  trial  burn  must  prepare 
and  submit  a  trial  burn  plan  and  perform 
a  trial  bum  as  discussed  above  relative 
to  nfw  farilitios. 

I'.irt  t  i^c    Stiir.ii;*'  Sl.itidariis,  Hjliij^rii 
,\(  id  I  urnai,('N.  and  Other  Issues 

/.  Storage  Slundan/s 

A.  Standards  for  Storage  Tanks 

Under  the  Administrative  Controls  for 
hazardous  waste  burners  and  blenders 
promulgated  on  November  29. 1985,  and 
codified  in  Subpart  L)  of  Part  266.  EPA 
subjected  existing  burner  storage 
facilities,  newly  regulated  by  that  rule, 
only  to  the  interim  status  standards  of 
Part  265.  See  §  266.35(c)(2).  The  permit 
standards  of  Part  264  were  not  applied 
to  these  storage  facilities  to  avoid  two- 
stage  permitting  given  that  todays 
proposed  rules  for  permitting  boiler  and 
industrial  furnace  facilities  was  under 
tievelopment  at  that  time.  The  Agency 
wanted  to  avoid  requiring  a  boiler  or 
industrial  furnace  owner  or  operator  to 
get  a  permit  for  this  hazardous  waste 
fuel  storage  facility  and  to  soon 
thereafter  get  another  permit  (under  a 
promulgation  of  today's  rule)  for 
operation  of  his  boiler  or  industrial 
furnace. 

Today's  rule  would,  therefore,  subject 
sui;h  existing  burner  storage  facilities  to 
the  permit  standards  of  Part  264. 

B.  Proposal  To  Regulate  Hazardous 
Waste  Fuel  Blending  Tanks 

EPA  recently  issued  a  clarifying 
notice  indicating  ihat  the  Agency 
interpreted  existing  regulations  as 
requiring  hazardous  waste  fuel  blending 
tanks  to  be  covered  by  RCRA  storage 
standards.  We  have  decided,  however, 
Ihat  the  rules  could  be  drafted  to  make 
this  point  more  clearly  and  so  have 
included  more  precise  language  in 
today's  proposed  regulation.  The  reason 
fur  regulating  blending  tanks  is  the  same 
as  th.it  underlying  the  present  rules: 
blending  tanks  pose  the  same  risks  as 
other  hazardous  waste  storage  tanks, 
posing  no  types  of  special  consideration 
that  might  warrant  different  regulatory 
standards.  It  also  makes  no  sense  for 
EP.'\  to  regulate  hazardous  waste  fuels 
cradle-to-grave  but  not  to  regulate  fuel 
blending  tanks.  Such  a  regulatory  gap 
has  no  foundation  in  environmental 
policy  and  invites  abuse  through 
facilities  evading  regulation  by  claiming 
that  their  only  activities  are  fuel 


blending  and  conseqiuTiii;,  tii.ir  no 
RCRA  storage  standards  (and  attend. inl 
permitting  standards)  apply  to  thrni   Ut 
are  thus  proposing  to  amend  the 
hazardous  waste  fuel  regulations  lo 
state  explicitly  that  fuel  blending  t.inivs 
are  subject  to  RCRA  storage  standards. 
The  comment  period  on  this  part  nf 
today's  proposal  is  30  d.iys. 

We  note  that  since  the.se  rules  would 
regulate  all  hazardous  wastes  being 
burned  in  boilers  and  industrial 
furnaces,  there  no  longer  would  be  any 
need  for  the  hazardous  waste  fuel 
marketer  classification  in  the  current 
rules.  Such  intermediaries  would 
continue  to  be  regulated  as  hazardous 
waste  storage  facilities  and  be 
responsible  for  complying  with 
applicable  administrative  requirements 
such  as  manifest  and  recordkeeping 
responsibilities. 

//.  Proposed  Designation  of  Halogen 
Acid  Furnaces  as  Industrial  Furnaces 

The  DOW  Chemical  Company  (DOW) 
filed  a  rulemaking  petition  with  EPA  on 
March  31.  1986.  in  accordance  with  the 
provisions  of  40  CFR  260.20  requesting 
EPA  to  designate  their  halogen  acid 
furnaces  (HAFs)  as  industrial  furnaces. 
EPA  is  today  proposing  to  grant  the 
petition  by  classifying  as  industrial 
furnaces  those  FLAFs  that  meet  the 
criteria  discussed  below. 

A.  DOW's  Petition 

We  understand  from  the  petition  and 
subsequent  communication  with 
DOW  ••  that  DOW  operates  about  27 
HAFs  that  are  fire-tube  boilers  modified 
to  produce  hydrogen  chloride  (HCl)  from 
chlorine-bearing  secondary  streams  by 
scrubbing  MCI  from  combustion  gases. 
The  secondary  waste  streams  typically 
have  a  chlorine  content  of  20  to  70 
percent  and  an  as-fired  heating  value  of 
approximately  9.000  Btu/lb.  Thus,  the 
secondary  streams  are  highly 
chlorinated  and  have  substantial 
heating  value. *^  The  HAFs  are  located 
on  the  site  of  DOW's  chemical 
manufacturing  operations  and  the 
secondary  materials  burned  are 
generated  on-site. 

Approximately  half  of  the  HAFs 
produce  and  export  steam  and  meet 
EPA's  definition  of  a  boiler  under 
§  260.10.  Those  HAFs  that  meet  the 
definition  of  a  boiler  would  be  regulated 


.IS  boilers.  The  remaining  H.-\Fs, 
.lithoiigh  modified  fire-tube  boilers,  do 
not  ct'ntTate  steam  and  do  not  meet 
[■'.I'.As  definition  of  a  l)oi!»>r  Fl'.A  is 
proposing  to  classify  the  nonboilcr 
I  iAKs  as  industrial  furnaces  for  the 
reasons  discussed  below. 

B.  B.ises  for  Classification  as  an 
Industrial  Furnace 

FPA  has  defined  an  industr!.i!  furnace 
at  §  260.10  as  any  of  the  specifically- 
designated  enclosed  devices  that  are 
integral  components  of  a  manuf.ictunng 
process  and  that  use  controlled  flame 
devices  to  accomplish  recovery  of 
materials  or  energy  Eleven  types  of 
devices  have  been  designated  as 
industrial  furnarf^s  to  d.ite.  The 
definition  also  provides  cnteri.i  for 
adding  devices  to  the  list. 

PJ'.A  believes  that  DOVVs  nonboiler 
HAFs  **  are  integral  components  of  a 
manufacturing  process  and  that  they 
meet  two  of  the  criteria  for  desit'n.itinn 
as  an  industrial  furnace. 

1.  HAFs  are  integral  cnmponi-nls  of  a 
manufacturing  process.  Industrial 
furnaces  normally  process  raw 
materials,  and.  thus,  there  is  no  question 
that  they  are  integral  components  of  a 
manufacturing  process.  For  the  reasons 
presented  below,  EPA  believes  that 
DOW's  H.AFs  are  also  integral 
components  of  a  manufacturing  process 
even  though  they  process  secondary 
streams:  (1)  The  HAFs  are  located  on 
the  site  of  the  manufacturing  process 
(i.e.,  production  of  organic  chemicals) 
and  the  only  secondary  streams  they 
process  are  generated  by  that 
manufacturing  process:  (2)  the  HCl 
produced  is  a  bona  fidr  product  because 
it  has  a  HCl  content  nf  6-20  percent  •'; 
and  (3)  the  HCl  product  is  used  on-site 
in  the  manufacturing  process. 

2.  HAFs  recovpr  nuitrrm/s  and  energy. 
EPA  believes  that  DOW's  HAFs  recover 
materials  and  energy.  Production  of  HCl 
(i.e.,  a  6-20  percent  HCl  concentrate 
solution)  from  the  combustion  of 
chlorine-bearing  secondary  materials 
constitutes  materials  recovery  in  the 
context  of  designation  as  an  industrial 
furnace.  We  note,  however,  that  for  the 
purposes  of  determining  the 
applicability  of  RCRA  regulations  to  the 
process,  the  secondary  streams  should 


••  I-eller  from  Byron  Gary,  DOW.  lo  Marcia  E. 
Willi,iiTn,  EPA.  datrd  luly  8.  19M:  letter  from  Mrtrr.ia 
E  Williams.  EPA.  lo  Byron  Gary  IK)W  diUpd 
August  2S,  1966. 

"  EPA  considers  wastes  with  more  Itian  S.0UO- 
R,(KX)  Btu/lb  heating  value  to  liave  sutxlanlial 
ht>iilint)  viilup  and  may  l>e  legitimately  burned  for 
energy  recovery  in  trailers  and  induslrial  furnaces. 
Sec  Seulion  VI  of  Part  Two  of  tliis  preamble. 


*"  For  the  remainder  of  this  discussion.  tl»e  term 
HAF  refers  lo  the  nonboiler  HAKs. 

*•  The  HCl  content  of  Ihe  effluent  from  wet 
scrubbers  used  lo  control  ItCl  emissions  from  Ihe 
incineration  of  chlonne  bearing  wasle  is  normally 
on  Ihe  order  of  1  percent  or  less  Such  low  HGI 
content  scrubber  water  is  not  considered  a  t>ona 
fnle  product  for  purposes  of  desiKnalion  as  an 
induslnal  furnace  even  if  Ihe  scrubt>er  water  is 
beneficially  used  in  a  manner  Ih.il  specifically 
relates  lo  its  HGI  contenl. 
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be  more  precisely  considered  to  be  used 
as  an  ingredient  in  the  production  of  the 
HCl  product.  The  implication  of  this 
issue  is  discussed  later  in  this  section. 

The  HAFs  also  accomplish  energy 
recovery  in  ttie  context  of  determining 
the  applicability  of  RCRA  regulations. 
The  secondary  materials  are  burned 
partially  for  energ\  recovery  because 
substantial,  usable  heat  energy  is 
released  by  the  materials  during 
combustion.  The  materials  typically 
have  an  as-fired  heating  value  of 
approximately  9.000  Btu/lb.  and  the  heat 
released  results  in  the  thermal 
degradation  of  chlorinated  organic 
compounds  to  form  HCl,  Although 
energy  recovery  in  a  boiler  under  EP.'\'s 
definitions  is  characterized  by  the 
recovery  and  export  of  energy,  energy 
recovery  in  an  induslnal  furnace  need 
not  involve  such  recovery  and  export  of 
energy.  Rather,  the  test  for  energy 
recovery  in  industrial  furnaces  is  based 
on  the  burning  of  materials  with 
substantial  heating  value  (i.e.,  greater 
than  5.000  Btu/lb)  in  a  manner  that 
results  in  the  release  of  substantial 
usable  heat  energy.  See  50  FR  49171- 
49174  (November  29,  1985). 

3.  HAFs  meet  industrial  furnace 
criteria.  EPA  has  established  criteria  in 
§  2fi0,10  for  designating  additional 
devices  as  industrial  furnaces.  Devices 
can  be  designated  as  industrial  furnaces 
on  the  basis  of  one  or  more  of  the 
criteria.  EPA  believes  that  DOW's  H.'XFs 
meet  two  of  the  criteria  as  described 
above  (see  a  and  b)  and.  thus,  is 
proposing  to  classify  them  as  industrial 
furnaces. 

DOW's  HAFs  appear  to  be  designed 
and  used  primarily  to  accomplish  the 
recovery  of  material  products.  The 
HAFs  are  specially  designed  and 
operated  fire-tube  boilers  [that  are  nut 
operated  to  produce  steam).  Their 
design  features  enable  them  to  accept 
highly-chlorinated  feedstocks  without 
unacceptable  corrosion  and  to  maximize 
HCl  production  and  recovery  DOW  has 
patents  on  its  HAFs  as  evidence  that  the 
HAFs  arc  specially  designed  and  differ 
from  typical  incinerators. 

The  HAFs  can  also  be  considered  to 
burn  secondary  materials  as  ingredients 
in  an  industrial  process  to  make  a 
material  product.  As  discussed  above, 
chlorme-bearing  secondary  streams 
from  chemical  manufacturing  operations 
are  burned  on-site  lo  produce  an  HCl 
protiuct  for  use  in  the  manufacturing 
operation, 

C.  Proposed  Designation 

EPA  is  proposing  to  add  a  new 
category  of  industrial  furnaces  to  read 
as  follows:  Halogen  Acid  Furnaces  for 
the  production  of  acid  from  halogenated 


secondary  materials  generated  at 
chemical  production  facilities  where  the 
furnace  is  located  on-site  and  the  acid 
product  has  a  halogen  acid  content  of  at 
least  6  percent. 

The  designation  limits  the 
classification  to  those  devices  used  on- 
site  by  a  chemical  production  facility  to 
process  its  halogenated  secondary 
streams  and  where  the  acid  product 
contains  at  least  6  percent  halogen  acid 
to  distinguish  clearly  between  industrial 
furnaces  used  to  produce  bona  fide  acid 
product  and  incinerators,  either  off-  or 
on-site,  used  to  destroy  halogenated 
waste  and  equipped  with  halogan 
emissions  removal  devices.  Such 
emission  control  devices,  such  as  spray 
towers  and  venturi  scrubbers,  produce 
halogen  acid-bearing  scrubber  water. 
The  halogen  acid  content  of  such 
scrubber  water,  however,  would  be 
substantially  less  that  the  6  percent 
proposed  minimum  achieved  by 
specially  designed  and  operated  acid 
production  operations.  Thus,  such 
halogenated  waste  incinerators 
equipped  with  wet  scrubbers  could  not 
meet  the  proposed  definition  for  the 
H.'XFs  even  if  the  halogen  acid-bearing 
scrubber  water  were  claimed  to  be  a 
product. 

EPA  specifically  requests  comments 
on  whether  the  proposed  definition  of 
Halogen  Acid  Furnaces  is:  (1)  Restrictive 
enough  to  distinguish  clearly  between 
furnaces  used  for  buna  fide  acid 
production  and  incinerators  equipped 
with  conventional  wet  scrubbers  for 
acid  gas  emissions  control:  and  (2)  not 
so  restrictive  as  to  preclude  bona  fide 
acid  production  cpera::ons  from  being 
classified  as  industrial  furnaces. 

EPA  also  requests  information  on  the 
burning  in  HAFs  of  wastes  to  produce 
halogen  acids  other  than  HCl  (e.g.,  HBr), 
including  uhelher  the  proposed  H,'\F 
definition  is  appropriate  for  those 
devices  and  w  hether  the  proposed 
controls  would  adequately  protect 
public  health  and  the  environment. 

D  Regulations  Applicable  to  HAFs 

liAFs  burn  halogenated  secondary 
materials  for  the  production  of  halogen 
acids.  Thus,  the  secondary  materials  are 
used  as  an  ingredient  in  an  industrial 
process  and  would  not  be  a  solid  waste 
under  the  provisions  of  §  261.2(e)(l)(i) 
unless:  (1)  The  materials  were  also 
burned  partially  for  energy  recovery 
(see  §  261.2(e)(2)[ii)):  or  EPA  determines 
the  secondary  streams  are  inherently 
waste-like  and  adds  the  secondary 
streams  to  the  list  of  inherently  waste- 
like materials  under  §  261.2(d)  that  are 
solid  wastes  when  recycled  in  any 
manner. 


As  discussed  above.  DOW  s 
secondary  streams  are  burned  partially 
for  energy  recovery  because  the 
materials  have  substantial  as-fired 
heating  value  (9,000  Btu/lb)  and 
substantial,  useful  energy  is  released  by 
the  combustion  of  the  materials.  The 
energy  is  used  to  produce  halogen  acid 
from  halogenated  hydrocarbons. 
Therefore,  DOW's  HAFs  would  be 
subject  to  today's  proposed  rules  for 
industrial  furnaces. 

In  addition.  EPA  considers  DOW's 
secondary  streams  to  be  inherently 
waste-like  and  subject  to  listing  under 
§  261.2(d)  as  a  material  that  is  a  solid 
waste  when  recycled  in  any  manner  or 
certainly  in  the  manner  utilized  by 
DOW.  Listed  wastes  burned  in  DOW's 
H.\Fs  include  EPA  Hazardous  Waste 
Nos.  F002,  F024,  K016,  K017,  and  K020. 
These  wastes  not  only  are  typically 
disposed  of,  but  contain  high 
concentrations  of  Appendix  V'UI 
constituents  not  normally  found  in  raw 
materials  used  in  acid  production.  EPA 
is.  however,  not  proposing  today  to  list 
DOW's  secondary  streams  as  inherently 
waste-like  under  §  261.2(d).  Given  that 
the  materials  are  burned  partially  for 
energy  recovery,  the  materials  are  solid 
wasle,  and  because  they  are  listed  or 
identified  under  Part  261  as  hazardous 
waste,  DOW's  HAFs  would  be  subject 
to  today's  proposed  rules  for  industrial 
furnaces.  "Thus,  there  is  no  need  to 
undertake  a  designation  under  §  261.2(d) 
at  this  time. 

///.  Proposed  Classification  of  Coke  and 
By-Product  Coal  Tar  Containing  Tar 
Decanter  Sludge  (EPA  Hazardous 
Waste  K087)  as  a  Product 

A,  AISI  Petition 

The  American  Iron  and  Steel  Institute 
(AISI)  has  petitioned  the  EPA  with 
respect  to  the  practice  of  recycling  tar 
decanter  sludge  by  the  following  means: 

1.  Applying  the  sludge  to  coal  prior  to 
or  just  after  charging  the  coal  into  the 
coke  oven  and; 

2.  Combining  the  sludge  with  coal  tar 
prior  to  its  being  sold. 

The  coke  and  the  coal  lar  are  often 
used  as  fuel  and  so  are  presently 
classified  as  solid  wastes  and  hazardous 
wastes  since  they  are  fuels  produced  or 
otherwise  containing  hazardous  waste — 
EPA  Hazardous  Waste  No,  K087,  tar 
decanter  sludge.  See  §  261.2(c)(2){i)(B). 
These  hazardous  waste  fuels  presently 
are  exempt  from  regulation 
§  261.6(a)(2)(vii)  and  50  FR  49170-171 
(.Nov.  29, 1985).  The  AISI  has  requested 
that  EPA  not  classify  such  coke  or  coal 
tar  as  solid  wastes.  AISI  submits  that 
recycling  the  decanter  sludge  does  not 
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signiiicdntly  affect  thu  concunlralion  ot 
toxic  metal  and  organic  constituents  of 
the  coke  or  coal  tar.  EPA  has  indicated 
that  waste-derived  fuels  could  be 
classified  as  products  under  such 
circumstances,  "since  the  more  waste- 
derived  fuels  from  a  process  are  like 
products  from  the  same  process 
produced  by  virgm  materials,  the  less 
likely  EPA  is  to  classify  the  waste- 
dorived  fuel  as  a  waste."  50  FR  49169 
(Nov.  29,  1985).  To  support  its  request, 
the  AlSl  has  submitted  data  on  the 
metals  and  organic  constituents  in  coke, 
coal  tar.  and  tar  decanter  sludge  both 
with  and  without  sludge  recycling. 

B.  Process  Description 

Coke  used  for  making  iron  is 
manufactured  through  the  destructive 
distillation  of  coal  in  ovens.  A  typical 
oven  holds  approximately  13  tons  of 
coal  which  is  heated  to  a  temperature  of 
al)out  2000  "F.  Generally  20  to  100  ovens 
are  located  adjacent  to  each  other  in  a 
"coke  oven  battery."  The  destructive 
distillation  or  "coking"  process  takes 
about  15-18  hours.  During  that  time 
period,  about  20-35  percent  of  the  coal  is 
converted  to  coke  oven  gas  (COG) 
consisting  of  water  vapor,  tar,  light  oils, 
heavy  hydrocarbons,  and  other  chemical 
compounds.  The  COG  is  collected  from 
the  top  of  the  coke  oven  and,  in  most 
cases,  sent  to  the  by-product  plant  via 
the  coke  battery  main.  The  COG  is  thrn 
cleaned  by  removing  wastes  and  by- 
products prior  to  being  burned,  generally 
in  the  coke  oven  under-firing  system.  As 
a  first  step  in  the  COG  cleaning  process, 
tlie  coal  tars,  consisting  of  heavy 
hydrocarbons,  are  condensed  from  the 
gds.  In  addition,  most  of  the  particulates 
that  escape  from  the  ovens  is  collected 
ill  the  tar.  These  particulates  are 
believed  to  consist  principally  of  coal 
fines.  The  particulates  or  solids  are  then 
removed  from  the  tar  in  the  tar  decanter. 
The  coal  tar  is  then  burned  as  fuel  or 
sold  for  use  in  various  products  such  as 
roofing  cement.  The  sludge  has  been 
listed  as  EPA  Hazardous  Waste  No. 
K087  and  is  either  disposed  of  or 
recycled  either  by  mixing  with  the  coal 
prior  to  being  charged  to  the  coke  oven 
or  mixing  directly  with  the  coal  tar  after 
physical  processing  (grinding]  prior  to 
sale. 

Approximately  8-12  gallons  ^°  of  tar 
i.s  produced  per  ton  of  coke.  In  addition, 
approximately  one  pound  of  tar 
decanter  sludge  is  produced  for  every  40 
pounds  of  tar  produced. 


C.  Basis  for  Proposed  Approval  of  the 
AlSl  Petition 

The  AlSl  has  submitted  data  on 
metals  and  organic  chemical  analysi.s 
for  the  coke,  coal  tar.  and  tar  decanter 
sludge  for  four  plants.' '  Specifically,  the 
data  included  analyses  for  the  following 
constituents: 


Metals 

Orf^nic  Constituents 

Arsenic 

Anthracene  and 

Phenanthrene 

Cadmium 

B<;nzo(d)anlhracene 

Hnd  Chry«enp 

Chromium 

BcnzofslpTrene 

Mercury 

Kluoranthene 

Pyrene 

Napthdiene 

Phenol 

The  results  of  34  samples  were 
submitted  by  AISI.  The  Agency 
reviewed  these  results  and  determined 
the  following; 

1.  The  recycle  of  the  tar  decanter 
sludge  by  application  to  the  coal  charge 
does  not  appear  to  have  a  significant 
effect  on  the  chemical  make-up  of  coke. 

2.  The  organic  chemical  make-up  of 
the  tar  decanter  sludge  does  not  appear 
to  be  significantly  different  from  the 
coal  tar. 

3.  The  concentration  of  one  metal, 
lead,  in  the  sludge  appears  to  be  slightly 
higher  than  in  the  coal  tar.  The  increase 
does  not  appear  to  be  statistically 
significant,  however,  due  to  the  high 
variability  of  the  concentration  values. 

Based  on  the  above  and  the  fact  that 
there  is  such  a  small  quantity  of  sludge 
relative  to  the  quality  of  coke  and  coal 
tar  produced  by  the  coking  process,  EPA 
believes  that  sludge  recycling  as 
described  here  does  not  significantly 
affect  the  concentration  of  toxic  metals 
and  organic  constituents  in  coal  tar  or 
coke.  Furthermore,  coke,  coal  tar,  and 
the  decanter  tank  tar  sludge  arise  from  a 
single  process,  are  similar  materials,  and 
contain  the  same  contaminants. 
Therefore,  EPA  is  proposing  that  those 
materials  be  classified  as  products,  not 
wastes.  We  note  that  only  the  waste- 
derived  fuels  would  be  excluded  from 
jurisdiction;  the  decanter  tank  tar  sludge 
would  remain  a  regulated  hazardous 
waste  prior  to  combining  with  coke  or 
coal  tar.  See  50  FR  49171  (Nov.  29, 1985). 

IV.  Notice  of  Intent  to  Amend  the 
Subpart  O  Incinerator  Standanis 

Today's  proposed  rules  for  boilers  and 
industrial  furnaces  burning  hazardous 
waste  would  be  more  comprehensive 
than  the  current  Subpart  O  standards 
for  hazardous  waste  incinerators.  First, 
the  proposed  CO  limits  would  ensure 


that  devices  continuou.sly  operate  at 
high  combustion  efficiencies  when 
burning  h.izdrdou.s  waste.  Thus,  thi.s 
would  help  ensure  the  devices  achieve 
high  destructive  efficiencies  of  organic 
compounds  with  minimal  PIC  (products 
of  incomplete  combustion)  emissions 
over  the  life  of  the  permit.  CO  limits  for 
incinerators,  however,  are  currently 
based  on  levels  achieved  during  the  trial 
burn.  Given  that  field  tests  demonstrate 
that  boilers  can  achieve  99  99%  ORE 
during  upset  condition  as  evidenced  by 
high  CO  levels  and  smoke  emissions. 
incinerator  CO  iiinifs  may  be  set  at 
levels  that  in  some  cases  represent 
upset  conditions.  Incinerators  operated 
at  elevated  CO  levels  may  emit  hi),;l!er 
levels  of  PlCs  than  they  would  if 
operated  at  levels  representative  of  high 
combustion  efficiency.  Thus.  KPA 
intends  to  propose  to  amend  the  Subpart 
O  standards  to  prescribe  CO  limits 
applicable  during  the  life  of  the  permit 
and  to  require  that  conformance  with 
the  limits  be  demonstrated  during  the 
trial  bum. 

Second,  today's  rule  proposes  risk- 
based  metals  emissions  limits  .Metals 
emissions  from  inciner.itors  are 
currently  controlled  with  a  technology- 
based  and  outdated  particulate  standard 
developed  for  municipal  solid  waste 
combustors.'"'  IIkU  standard.  0.08 
grains/standard  cubic  foot,  may  not,  in 
certain  situations,  be  fully  protective 
with  respect  to  metals  emissions. 
Therefore,  the  Agency  is  considering 
whether  additional  particulate  controls 
or  controls  on  individual  mef.iis  are 
needed  to  make  the  stand.irds  fully 
protective. 

Finally,  today's  rule  also  proposes  a 
risk-based  emission  limit  for  Hf]l  HCI 
emissions  from  incinerators  aie 
controlled  with  a  technolo)^y-b<ised 
standard  that  limits  HCI  emissions  to  4 
Ib/hr  unless  the  emissions  are  controlled 
with  a  device  having  at  least  a  99%  HCI 
removal  efficiency.  That  stand, trd  may 
over-regulate  some  situ.ilinns  (e  g  .  large 
incinerators  with  id!  stacks)  and  undcr- 
regulate  others.  Therefore,  the  Agency  is 
considering  whether  a  risk  basecJ 
standard  should  be  developed  for 
incinerators  to  ensure  that  fully 
protective  and  cost-effective  controls 
are  applied. 

The  Agency  plans  to  propose 
amendments  to  the  Subpart  O  standards 
as  necessary  in  Fall  1987.  The  final  rule 


'"  Thp  Slaking,  Shaptnji.  and  TrrutJitfi  nf  SU'et. 
lOih  Edition.  Association  of  Iron  and  Steel 
Knjineers.  1985. 


"  Cotrespondence  from  F  F  Youn)!  |r    AISI  lo 
Steven  E.  Silverman   Etq  .  EPA  d.itod  |ul\  25  19«H: 
correspondence  from  Earl  F.  Young.  |r  ,  AlSl.  lo 
Owight  illuslick.  FJ>A.  dnled  Decemtx-r  2. 198«. 


"  The  A((pnry  is  currently  evalualiiift  the  nsk 
posed  by  emissions  of  metals,  unburned  urxanic* 
lincluding  dioxins).  and  acid  gases  (eg.  HCI|  from 
municioaj  waste  combuslors  (MWCs)  and  is 
reviewing  applicable  regalatory  and  nonrrgulatiiry 
approaches. 
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is  scheduled  to  be  promulgated  in  Spring 
1988. 

In  the  interim,  until  the  amendments 
a.'-e  promulgated  and  effective,  permit 
officials  will  be  encouraged  to  use  the 
omnibus  provision  of  section  3005(c)  of 
HSWA  to  prescribe  permit  conditions  as 
necessary  to  protect  human  health  and 
the  environment. 

V.  Boilers,  Industrial  Furnaces,  and 
Incinerators  are  BDA  T  for  HOCs 

The  Agency  notes  that  it  recently 
proposed  to  establish  incineration  in 
accordance  with  sections  264.343  and 
265.343  as  Best  Demonstrated  Available 
Technology  (BOAT)  for  certain 
hazardous  wastes  containing 
Malogenated  Organic  Compounds 
(HOC)  at  concentrations  exceeding  1000 
ppm.  See  51  FR  44726  (December  11, 
1986).  EPA  believes  that  burning  HOC 
wastes  in  boilers  and  industrial  furnaces 
pursuant  to  permit  or  interim  status 
standards  (or  burning  in  small  quantity 
burning  devices)  would  be  equally 
effective  and  also  should  constitute 
BOAT  for  these  wastes.  Accordingly. 
should  the  Agency  adopt  the  standards 
proposed  today  (or  comparable 
standards),  the  Agency  would  amend 
proposed  §  268.42(a)(2)  (51  FR  44740)  to 
indicate  that  HOCs  must  be  burned  in 
incinerators,  boilers,  or  industrial 
furnaces. 

17,  Classification  of  Pickle  Liquor 

Although  not  related  directly  to 
today's  proposal,  the  Agency  is 
proposing  one  additional  action  today   It 
involves  the  scope  of  the  listing  of 
Hazardous  Waste  K062.  This  listing 
applies  to  pickle  liquor  from  steel 
finishing  operations  at  facilities  within 
the  iron  and  steel  industry  (SIC  Codes 
331  and  332).  When  EPA  first 
promulgated  this  amendment  in  May 
1986,  the  Agency  erroneously  described 
the  scope  of  the  listing  as  applying  to 
plants  that  actual'v  produce  iron  and 
Steel.  51  FR  19320  (May  28.  1986).  This 
error  was  inadvertent  and  obviously 
unintended  given  that  EPA  had  ne\er 
proposed  such  a  change,  no  commenter 
ever  suggested  such  a  change,  and,  in 
the  relevant  preambles,  the  Agency 
repeatedly  described  its  action  as 
appKinp  to  all  plants  in  the  iron  and 
Steel"  industry  (50  FR  38966/1.  36967/1, 
36967/2  (Sept.  20,  1985)  and  51  FR  19320,' 
2,  19321/1  (May  28.  1986)).  In  addition,  if 
the  listing  was  to  apply  only  to  facilities 
actually  producing  iron  and  steel,  then 
the  listing  would  be  narrower  than  a 
parallel  exclusion  from  listing  of  sludge 
generated  from  treatment  of  'spent 
pickle  liquor  from  the  iron  and  steel 
industry  (SIC  Codes  331  and  332)" 
(§  261.2(c)(2)(ii))— a  facial  contradiction 


since  one  cannot  exclude  more  than  one 
has  listed. 

For  these  reasons.  EPA  corrected  the 
error  by  means  of  a  technical  correction 
(51  FR  33612  (Sept.  22. 1986)).  One 
person  questioned  this  change  arguing 
that  it  was  in  fact  substantive 
rulemaking  requiring  prior  notice  a.id 
comment.  Although  we  think  this 
petition  is  without  merit  for  the  reasons 
given  above,  to  avoid  further  dispute  vvp 
will  propose  the  change.  Until  this 
proposal  is  finalized,  the  scope  of  the 
listing  is  as  stated  in  the  correction 
notice,  namely  pickle  liquor  generated 
by  plants  in  the  iron  and  steel  industry 
(SIC  Codes  331  and  332). 

VII.  Landfill  Gas 

In  the  November  29,  1985,  final  rules. 
we  indicated  that  gas  recovered  from 
hazardous  waste  landfills  was  not 
presently  regulated  under  the  waste  as 
fuel  rules.  50  FR  49171.  EPA  took  this 
action  in  order  to  study  further  the 
extent  to  which  these  might  be 
jurisdictional  limits  on  the  Agency's 
RCRA  authority.  Id.  We  are  proposing  to 
amend  this  language  slightly  by 
indicating  that  it  applies  as  well  to  gas 
recovered  from  solid  waste  landfills.  See 
proposed  §  266.30(a).  This  allows  for  the 
possibility  of  the  gas  itself  exhibiting  a 
characteristic  of  hazardous  waste.  We 
are  continuing  to  consider  the 
jurisdictional  issued,  including  the 
implications  of  section  124(b)  of  the 
recent  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (S.-\R.A) 
(which  addresses  the  regulatory  status 
of  methane  recovered  from  any  type  of 
landfill). 

The  Agency  also  solicits  comment  on 
whether  the  hydrocarbon  phase  of  the 
condensate  removed  from  recovered  gas 
should  also  be  exempt  when  burned  as 
fuel.  There  do  not  appear  to  be 
jurisdictional  issues  for  this  material:  the 
hydrocarbon  phase  appears  to  be 
classified  as  solid  and  hazardous  waste 
by  the  SAR.'V  provision  cited  above,  as 
well  as  by  existing  EP.A  rules  (as  a 
hazardous  secondary  material  burned 
for  energy  recovery).  EP.^  is  not 
precluded,  however,  from  promulgating 
an  exemption  if  regulation  is 
unnetessary  to  protect  human  health 
and  the  environment,  and  would 
consider  doing  so  if  shown  that  the 
hydrocarbon  phase  is  chemically  similar 
to  normal  fossil  fuels,  or  if  burning  and 
storage  of  the  hydrocarbon  phase 
otherwise  poses  insufficient  hazard  to 
warrant  regulation,  Commenters  should 
address  these  points  explicitly,  and 
provide  supporting  data. 


Part  Six:  .administrative  Economic  and 
Environmental  Impacts,  and  List  of 
Subjects 

/.  State  Authority 

A  .Applicability  of  the  Rules  in 
Authorized  States 

Under  section  3006  of  KCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization.  EPA  retains 
er.forcement  authority  under  sections 
3lX)8,  7003,  and  3013  of  RCR.'\,  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSW'A  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

Todays  proposed  rule  will  be 
promulgated  pursuant  to  section  3004(q) 
of  RCRA,  a  provision  added  by  HSWA. 
Therefore,  this  rulemaking  would  be 
added  to  Table  1  in  §  271. l(j)  which 
identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  that  take  effect 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  identified  in 
Table  1  as  discussed  below. 
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B.  Effect  on  Slate  Authorization 

As  noted  above.  EPA  would 
implement  today's  rule  in  authorized 
States  until  they  modify  their  programs 
to  adopt  these  rules  and  the 
modification  is  approved  by  EPA. 
Because  the  rule  would  be  promulgated 
pursuant  to  HSVVA.  a  State  submitting  a 
program  modification  may  apply  to 
receive  either  interim  or  final 
authorization  under  section  3006(g)(2)  or 
3006(b),  respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  modifications  under  section 
300b(b)  are  described  in  40  CFR  271.21. 
See  49  re  at  21678  (May  22.  1984).  The 
same  procedures  should  be  followed  for 
section  3006(8)(2). 

40  CFR  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes,  and  must 
subsequently  submit  the  modifications 
to  EPA  for  approval.  The  deadlines  for 
the  Stale  to  modify  its  program  for  this 
proposed  regulation  will  be  determined 
by  the  date  of  promulgation  of  the  final 
rule  in  accordance  with  §  271.21(e). 
These  deadlines  can  be  extended  in 
exceptional  cases  (40  CRF  271.21(e)(3)). 
Once  EPA  approves  the  modification, 
the  State  requirements  become  Subtitle 
C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  proposed  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
Of  course.  States  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program  EPA  will  work  with 
States  under  cooperative  agreements  to 
minimize  duplication  of  efforts.  In  many 
cases  EPA  will  be  able  to  defer  to  the 
States  in  their  efforts  to  implement  their 
programs,  rather  than  take  separate 
actions  under  Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA's 
regulations  may  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  However,  once  authorized, 
a  State  must  modify  its  program  to 
include  standards  subst.intially 
equivalent  or  equivalent  to  EPA's  within 
the  lime  periods  discussed  above. 


//.  Regulatory  Impact  Analysis 
A.  Purpose 

The  Agency  is  required  under 
Executive  Order  12291  to  prepare  a 
Regulatory  Impact  Analysis  that 
provides  estimates  of  compliance  costs, 
economic  impacts,  and  the  risk 
reduction  associated  with  the  proposed 
regulation.  The  results  of  these  analyses 
are  used  to  determine  whether  the 
regulation  is  "major"  as  defined  by  E.O. 
12291.  The  Agency  is  also  required 
under  the  Regulatory  Flexibility  Act  to 
assess  small  business  impacts  resulting 
from  the  proposed  rule. 

The  results  of  the  above  analyses 
indicate  that  today's  proposed 
regulation  is  neither  a  major  rule,  nor 
will  it  significantly  impact  small  entities. 
This  section  of  the  preamble  discusses 
the  results  of  the  cost,  impact,  and  risk 
analyses  of  the  proposed  rule  as 
detailed  in  the  draft  Regulatory  Analysis 
for  Waste-as-Fuel  Technical  Standards; 
Proposed  Rule,  October.  1986.  The  draff 
RIA  is  available  in  the  public  docket. 

The  regulatory  impact  analysis  results 
(i.e.,  costs,  impacts,  risks)  presented  in 
this  section  do  not  fully  reflect  today's 
proposed  rule.  Specifically,  the  RIA  does 
not  fully  assess  the  effects  of  the  risk 
based  standards  for  metals  and  chlorine. 
The  RIA  does  not  assess  the  effect  of 
varying  the  standards  with  the  type  and 
number  of  devices  at  a  given  facility, 
and  on  the  type  of  surrounding  terrain 
(flat  or  complex).  Other  components  of 
the  rule  that  are  not  analyzed  in  the  Rl.'\ 
include  the  Tier  IV  standard,  current 
quantity  limits  for  the  small  quantity 
burner  exemption,  variance  for  low  risk 
wastes,  eligibility  of  stoker  coal  devices 
for  the  trial  burn  waiver,  the 
requirement  of  a  redundant  carbon 
monoxide  monitoring  system,  and 
burning  solely  for  the  purpose  of 
materials  recovery.  These  new 
components  of  the  rule,  and  how  they 
may  affect  the  analysis  presented  in  the 
RIA,  are  discussed  in  the  draft  Effects  of 
Recent  Changes  on  the  P^stimated  Costs 
and  Benefits  of  the  Proposed  Waste  as 
Fuel  Technical  Standards.  January  1987. 
This  report  is  an  addendum  to  the  RIA 
and  is  available  in  the  public  docket. 

It  is  unclear  how  these  components  of 
the  rule  would  affect  the  absolute 
results  of  the  cost,  econonm  imp.u  t.  and 
risk  analyses  presented  in  the  Rl.\ 
Hiivvever.  the  Agency  btheves  ih.it  the 
basic  conclusions  presented  in  this 
section  should  be  applicable  to  toda\  s 
rule.  Moreover,  the  Agency  believes  that 
the  rule  would  remain  a  non-major 
regulation  as  defined  by  the  SHX)  million 
annual  critena  of  E.O.  12291. 


B.  Affected  Population 

The  characteristics  of  the  burners  thai 
would  be  potentially  affected  by  today's 
proposed  rule  were  obtained  from  the 
Waste-as-Fuel  Survey  of  1984.^  ^  The 
sample  design  and  general  survey 
results  are  described  in  the  Final  Report 
for  the  Survey  of  Waste-as-Fuel:  Track 
II.  November  1985.  conducted  for  EPA 
by  Westat.  Inc.  This  report  is  available 
in  the  public  docket. 

The  Wasle-as-Fuel  (WAF)  Survey  was 
designed  to  collect  information  on 
burners  of  waste  derived  fuel  material 
(WDFM)  and  used  or  waste  oil  that  are 
not  regulated  as  incinerators  under 
RCRA  Subtitle  C.  The  subset  of  those 
devices  burning  hazardous  waste 
derived  fuel  material  (HWDFM)  for 
energy  recovery  was  identified  from  the 
set  of  all  WDFM  burners. 

The  baseline  for  this  analysis  consists 
of  burners  who  currently  fire  HWDFM 
for  energy  recovery.  The  WAF  Survey 
characterized  burning  practices  in  1983. 
Several  rules  have  t)efn  imposed  since 
then  that  would  afft'ct  the  decision  to 
burn  HWDFM.  The  results  from  the 
survey  were  adjusted,  to  the  extent 
possible,  to  account  for  these  rules:  the 
Definition  of  Solid  Waste  promulgated 
January  4,  1985  (50  FR  614),  the  Phase  I 
Administrative  Standards  pnimulgated 
November  29.  1905  (50  FR  491l>4).  and 
the  Standards  for  Hazardous  Waste 
Storage  and  Treatment  Tank  S\  stems 
and  Generators  promulgated  July  14, 
1986  (51  FR  25422).  The  adjusted  set  of 
hazardous  waste  burners  represents  the 
population  potentially  affected  by 
today's  proposed  rule. 

EPA  estimated  the  cost,  impact,  and 
risks  on  facilities  that  are  estimated  to 
he  burning  HWDFM  when  tod.iy's 
proposed  rule  becomes  effective.  Fi'.\ 
did  not  estimate  the  net  effect  of  various 
incentives  (or  disincentives)  that  will 
exist  in  the  future  on  burning  HUIJFM 
and  are  independent  of  today's 
proposed  rule.  Generally,  cost  increases 
for  alternative  waste  management 
practices  will  act  as  an  incentive  for 
burning,  while  lowering  of  energy  prices 
will  serve  as  a  disincentive  to  burn 
I1WI3F.M.  New  restrictions  on  land 
disposal  generator  wastes  serve  as 
incentives  for  increased  burning  of 
HWDFM.  The  net  effect  will  likely  be 
increased  incentives  for  burning 
hazardous  waste.  An  increase  in  future 
burnin>j  of  HWDFM  would  result  in 


' '  Thr  »iir\'*'y  Sdmple  desixn  did  not  include  SIC 
14  fur  which  ihe  Agency  la  aware  of  lijjhl  weight 
SKgregiilp  kilns  thai  art  fired  wiih  hazardous  waste 
derived  fuel  material  (HW'Uh'M)  The  Agency 
adjusted  the  survey  results  to  account  for  these 
devices. 
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greater  costs  and  changes  in  risk  when 
compared  to  the  estimates  presented  in 
this  analysis.  However,  at  present,  the 
.•\gency  is  unable  to  determine  the  net 
effect  of  these  factors  on  future  burners 
of  hazardous  waste,  the  characteristics 
of  future  burners,  and  the  subsequent 
responses  to  the  proposed  r8qi;i."ements 
Thus,  the  analysis  presented  here 
(.oncerns  only  current  burners  of 
HWDFM  as  reported  in  the  W.'XF  Survey 
and  as  adjusted  to  include  lightweight 
aggregate  kilns. 

The  affected  population  consists  of 
approximately  895  boilers  burning  115 
million  gallons  of  HWDP'M  per  year  and 
57  industrial  furnaces  burning  114 
million  gallons  of  HWDFM  per  year. 
Industrial  boilers  represent  94  percent  of 
all  devices  burning  HWDFM  and  burn 
50  percent  of  all  HWDFM. 

The  majority  of  the  HWDFM  is 
burned  by  a  few  facilities. 
Approximately  three  percent  of  the 
facilities  tnirn  44  percent  of  all  HWDFM 
Moreover,  the  W'.'XF  Survey  indicates 
that  although  the  burning  of  HW  DP^M  is 
widespread  ac;r<)ss  many  industries,  it  is 
not  prevalent  within  any  one  industry 
Biised  on  the  WAF  Survey  and  the  19B2 
Census  of  Manufacturers,  only  SIC  2611 
(pulp  mills)  and  SIC  2865  (cyclic  crudes 
and  intermediate  organic  chemicals) 
have  reported  burning  of  HWDFM  in 
greater  than  10  percent  of  the  industry 
(11.2  and  11.1  percent  respecti\  ely). 

The  chemicals  industry  (SIC  28) 
contains  17  percent  of  the  facilities  that 
bum  54  percent  (or  123  million  gallons 
annually)  of  the  HWDFM.  Thus. 
typically  lai«e  quantities  of  HWDFM 
(986.511  gallons  annually)  are  burned 
per  facility  in  this  industry.  Most 
facilities  in  the  chemicals  industry  burn 
wastes  that  are  generated  on-site. 

Other  industnes  that  bum  large 
quantities  of  HWDFM  annually  (greater 
than  10  million  gallons]  are:  non-metallic 
minerals,  except  fuels  [SIC  14):  paper 
and  allied  products  (SIC  26):  chemicals 
and  allied  products  (SIC  28).  petroleum 
and  related  products  (SIC  29);  and  stone, 
clay,  glass,  and  concrete  (SIC  32). 
Similar  to  the  chemicals  industry, 
relatively  few  facilities  are  reported  in 
these  industries  indicating  that,  on 
average,  large  quantities  of  HWDFM  are 
burned  per  facility. 

Two  industries,  in  addition  to  SIC  28. 
have  more  than  100  facilities  burning 
HWDFM:  furnitures  and  fixtures  (SIC 
25);  and  auto  repair  and  service  (SIC  75). 
These  industries  burn  less  than  one 
percent  of  all  HWDF'M  On  average. 
relatively  small  quantities  of  HWDF'M 
(i.e.,  6.000  gallons  annually)  are  buned 
pt>r  facility  within  these  industries. 


C.  Cost  Analysis 

1.  Methodology.  To  obtain  the 
incremental  regulatory  costs.'''  it  is  first 
necessary  to  determine  the  net  savings 
achieved  in  the  baseline  from  firing 
HWDFM.  Burning  HWDFM  for  energy 
recovery  results  in  reduced 
requirements  for  primary  (conventional) 
fuels.  The  savings  a.^e  a  function  of  the 
quantity  and  price  of  primary  fuel 
displaced.  Relative  heat  content  must  be 
considered  when  determining  quantity 
of  primary  fuel  displaced  with  HWDFM 

Savings  also  include  the  avoided 
alternative  disposal  costs  for  on-site 
burners.  The  alternative  method  of 
disposal  was  considered  to  be 
incineration  at  a  cost  of  SO. 34  per  gallon 
of  HWDFM  burned.  This  figure  includes 
a  component  for  transporting  the  wastes 
off-site.  The  actual  alternative  disposal 
cost  will  depend  on  what  options  are 
available  to  the  facility  operator,  and  on 
the  characteristics  of  the  diverted 
wastes  (i.e.,  suitability  of  wastes  for 
burning)  More  precise  estimates  of 
disposal  costs  were  not  possible  due  to 
limited  information  on  available  options 
and  waste  characteristics  for  the 
specific  burners. 

The  above  ne!  savings  were  not 
adjusted  to  account  for  increased 
operating  and  maintenance  costs  due  to 
firing  hazardous  waste  fuel.  It  is 
possible  that  burners  would  encounter 
increased  costs  due  to  corrosion,  fouling, 
ash  disposal,  or  pretreatment  of  the 
wastes.  These  costs  would  vary  with  the 
device  and  waste  type.  Detailed 
information  was  not  available  to 
estimate  these  costs.  Net  savings  tend  to 
be  overstated  by  not  including  these 
costs. 

The  level  of  net  savings  for  a  given 
burner  was  used  to  predict  the  response 
to  the  proposed  rule.  The  methodology 
assumes  that  burners  will  discontinue 
burning  HWDFNl  if  their  potential 
compliance  costs  exceed  net  savings. 
Thus,  the  total  net  savings  for  all 
burners  represents  an  upper  bound  on 
compliance  costs  reflecting  the  worst 
case  scenario  where  all  burners  would 
discontinue  finng  HWDFM. 

To  derive  compliance  costs,  the 
Agency  developed  unit  costs  of 
compliance  for  the  proposed  rule  and 
engineering  costs  for  mode!  devices." 


"  All  cost  figures  are  in  1985  dollars.  A  seven 
percent  real  rale  and  a  five  percent  inflation  rate 
v\pre  use<l  lo  discount  future  cash  flows. 

''  E-igineenng  Stience  Background  Information 
Document  for  the  Development  of  Regulations  to 
Control  Burning  of  Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces.  Volumes  I  and  11.  January 
1987.  NTIS  Order  Nos.  PB  87  173829  and  PB  87 
173837. 


Compliance  activities  include 
installation  of  carbon  monoxide  and 
oxygen  monitors,  trial  bums,  reduction 
in  quantity  of  HWDFT^  fired  to  meet 
emissions  limits,  prohibiting  firing  of 
HWDFM  at  start-up  and  shut-down,  trial 
burns,  installation  of  air  pollution 
control  equipment,  and  administrative 
requirements. 

Each  of  the  devices  that  reported 
burning  HWDFM  m  the  WAF  Survey 
was  assigned  to  a  model  device.  The 
least-cost  option  was  determined  for 
each  device  reported  in  the  survey  to 
comply  with  the  regulation  (or 
discontinue  burning  if  compliance  costs 
exceed  net  savings).  The  costs  for  the 
individual  survey  respondents  were  then 
extrapolated  to  estimate  national  costs. 

The  characteristics  of  each  device  as 
reported  in  the  WAF  Survey  represent 
the  current  design  and  operating 
practices  from  which  the  Agency 
estimated  incremental  costs.  The  WAF 
Survey  provided  detailed  information  on 
the  burners  thai  included  device  type, 
device  size,  annual  quantity  of  HWDF^ 
burned,  use  of  monitoring  and  air 
pollution  control  devices,  source  of 
waste  (on-/off-site),  method  of  firing 
wastes  into  the  combustion  device,  and 
current  regulatory  status  under  RCRA. 

Although  the  survey  requested  waste 
code  and  a  description  of  the  waste 
burned,  if  did  not  ask  for  waste 
constituent  data.  Since  costs  (and  risks) 
can  vary  considerably  with  waste 
constituent  levels,  a  sensitivity  analysis 
was  performed  to  account  for  various 
waste  levels  (e.g.,  POHCs,  metals, 
chlorine). 

Costs  and  risks  also  vary  with 
assumptions  on  the  levels  of  device 
destruction  and  removal  efficiency 
(ORE)  of  organics  and  air  pollution 
control  device  removal  efficiencies 
(REs)  achieved  in  the  baseline.  (All 
devices  are  assumed  to  meet  the  target 
level  of  99  99  percent  ORE  after 
imposition  of  the  proposed 
requirements.)  The  ORE  and  RE  levels 
were  varied  in  the  baseline  to  test  the 
sensitivity  of  these  assumptions  to  costs 
and  risks.  Results  of  varying  DRE  and 
RE  levels  are  not  presented  in  this 
preamble  although  the  results  are 
detailed  in  the  RIA.  Waste 
characteristics  tend  to  vary  across 
burners  more  so  than  DRE  or  RE,  and 
the  waste  sensitivity  analysis  that  has 
been  conducted  has  the  greatest  affect 
on  costs  and  risks. 

Costs  were  estimated  for  two  types  of 
wastes:  a  base  case  waste  and  a  high 
risk  waste.  A  waste  database  (for 
metals  levels)  was  assembled  from 
wastes  that  are  currently  being  burned 
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nr  could  potentially  be  combusted.''* 
The  base  case  waste  was  assumed  to 
contain  metals  levels  at  the  50th 
percentile  and  'typical'  POUC  and 
chlorine  levels."  The  high  risk  waste 
was  assumed  to  contain  90th  percentile 
mclals  levels  and  'hi>;h'  POHC  and 
chlorine  levels. 

The  actual  cost  of  the  proposed  rule  is 
more  likely  to  be  near  the  cost  for  the 
base  case  waste  scenario.  The  base  case 
waste  is  assumed  to  be  a  more 
representative  waste  (containing  50th 
percentile  metals  levels  and  typical 
levels  of  POUCs  and  chlorine)  than  the 
high  risk  waste  However,  an  exact 
estimate  of  compliance  costs  cannot  be 
made  due  to  the  lack  of  waste 
constituent  data  for  specific  burners. 

Facility  operators  have  several 
options  for  complying  with  the  proposed 
rule.  These  options  consist  of  conducting 
ii  trial  burn  to  prove  99.99  percent 
liestruction  and  removal  efficiency  (4— 
'Is  DRE);  waiving  the  trial  bum  if 
''pccial  design  and  optirating  conditions 
are  met  (for  boilers  only);  qualifying  for 
the  small  quantity  burner  exemption  if 
quantity  limits  are  met  for  a  given 
device  size  and  wastes  are  burned  on- 
site;  and  discontinue  burning  HVVUFM  if 
compliance  costs  exceed  net  savings. 
Fstimates  of  costs  presented  in  this 
section  assume  that  the  facility  operator 
will  choose  the  least-cost  opti(jn  in 
complying  with  the  proposed  rule. 

2.  Results.  The  Agency  determines 
that  the  proposed  rule  will  result  in  a 
social  cost  between  8.2  and  77.0  million 
dollars  on  an  annualized  basis.'*  Thus, 
based  on  the  $100  million  annual  cost 
threshold  established  in  E.O.  12291. 
today's  proposed  pjle  is  non-major. 

The  S8.2  million  figure  is  the  social 
cost  for  the  base  case  waste  scenario; 
the  $77.0  million  figure  represents  the 


"  Engineering- Science.  Background  Information 
Uocumenl  for  the  Development  of  Regulations  to 
Control  Burning  of  Hazardous  Waste  in  B'ulers  and 
Industrial  Furnaces.  Volume  I,  January  1987,  NTIS 
Order  No.  PB  87  173829. 

"POHC  and  CI  levels  obtained  from  the  RCRA 
Risk  Cost  Analysis  Model  Waste  Stream  Data.  SCS 
Engineers.  July  1984. 

'*  The  social  cost  is  the  cost  to  society, 
independent  of  any  transfer  payments  [eg.,  taxes). 
The  social  cost  of  the  proposed  rule  does  not 
include  lost  fuel  savings  to  the  original  burner  for 
displaced  wastes.  Thus,  the  social  cost  for  displaced 
wastes  is  only  the  alternative  disposal  cost  assumed 
to  be  $0  34  per  gallon.  The  lost  conventional  (eg., 
fossil)  fuel  savings  for  a  burner  who  reduces  the 
quantity  fired  or  slops  burning  MWDFM  are 
assumed  to  be  transferred  to  the  burner  who  has 
excess  capacity  to  accept  the  displaced  wastes 

However,  the  lost  fuel  savings  are  Included  when 
estimating  the  before  and  aftertax  private  costs  to 
individual  facilities.  The  aftertax  annualized  cost  to 
industry  for  the  base  case  waste  scenario  is  S.5  2 
million.  S30.8  million  for  the  high  risk  waste,  and  $63 
million  for  the  worst  case  scenario  (where  all 
devices  discontinue  burning  HWDhAl). 


worst  case  scenario  where  ail  di  vices 
discontinue  burning  HW'DFM  (Although 
the  Agency  does  not  believe  that  the 
worst  case  scenario  is  the  likely 
outcome  of  the  proposed  rule,  it  does 
provide  an  upper  bound  on  the  cost  of 
today's  rule  )  The  social  cost  associated 
with  the  high  risk  waste  scenario  is 
S37  3  million  annually. 

Table  5  presents  the  estimated 
average  compliance  cost  per  devu:e  type 
and  the  anticipated  response  of  device 
owner/operators  to  the  proposed  rule. 
Also  listed  is  the  percent  of  waste 
burned  (or  displaced)  for  each  option. 
Sixty-five  percent  of  the  boilers  are 
estimated  to  qualify  for  the  small 
quantity  burner  exemption;  however, 


less  th.in  one  percent  of  all  HWDFM  is 
burned  uniier  this  exemption.  1  his 
reflects  the  WAF  Survey  finding  that  a 
large  number  of  boilers  fire  very  small 
quantities  of  waste.  These  boilers  would 
most  likely  discontinue  burning 
HVVUFM  if  not  allowed  to  continue 
undf^r  the  small  quantity  burner 
exemption.  Approximately  40  pen. en!  of 
the  boilers  that  elect  the  small  quantity 
burner  exemption  do  so  while  firing  the 
same  quantity  of  HVVUFM  as  in  the 
baseline.  The  other  60  percent  of  the 
boilers  reduce  the  amount  of  HWUFM 
fired  (and  incur  lost  savings)  in  order  to 
meet  the  small  quantity  burner 
exemption  quantity  limits. 


Table  5  Average  Compliance  Cost  per  Device  amd  Estimated  Response  to 

Regulation 

[Base  Case  Waste] 


Boilers 

Kitns _ 

Ottier  furnaces 

Percent     of    waste    burned/dis- 
placed  


Average 
cost  per 
device' 


Small 
quantity 
burner 
exemp- 
tion, 
(percent) 


Tnai  burn 

waiver. 

(percent) 


Tnal 

bum. 

(percent) 


Discontiii 

ue 

burning. 

(percent) 


S8  942 
547.754 
534,314 


'  Dollars  are  t)eforetax,  annualized. 

N/A— not  applicable  as  device  type  is  not  eligible  for  tnal  burn  waiver. 


The  weighti'd  .nerai;''  annualized 
before-tax  cost  for  boilers  of  S6,M2 
consists  of:  an  aver.ige  cost  of  S,t,4!«.)  for 
boilers  operating  under  the  small 
quantity  burner  exemption  (representing 
lost  savings  to  meet  the  quantity  limits); 
an  average  cost  of  $40.2t)O  for  boilers 
that  elect  the  trial  burn  waiver;  an 
average  cost  of  $42,ti50  for  boilers  th.it 
conduct  a  trial  bum;  and  an  average 
cost  of  $161  for  boilers  that  discontinue 
burning  HWDF'M.  The  majority  of 
boilers  that  stop  burning  HV\  UFM  are 
space  heaters  and  are  not  elikjiiile  for  the 
small  quantity  burner  exemption 
because  their  design  heat  input  is  less 
than  the  minimum  allowed  for  the  small 
quantity  burner  exemption.  These  space 
heaters  are  operated  in  the  services 
(non-manufacturing)  industry  and  burn 
very  small  quantities  of  hazardous 
waste  as  reflected  by  the  low  average 
annualized  compliance  cost. 

Kilns  and  other  industrial  furnaces 
can  Incur  substantial  compliance  costs 


and  continue  burning  HWDFM  due  to 
the  large  quantities  of  waste  fired  per 
device.  The  average  annualized  before- 
tax  compliance  cost  for  kilns  (i.e., 
cement,  lime,  lightweight  aggregate)  is 
S47,754  and  ttie  average  cost  for  other 
furnaces  (eg,  blast  furnaces)  is  $34,314 

Almost  all  of  the  waste  (97  percent)  is 
burned  by  devices  that  conduct  a  trial 
burn  or  satisfy  the  trial  burn  waiver 
conditions.  Approximately  three  percent 
of  the  HVVUFM  burned  in  the  baseline  is 
displaced  from  devices  that  discontinue 
burning  or  devices  that  continue  to  burn 
but  at  a  reduced  quantity.  As  stated 
previously,  less  than  one  percent  of  the 
waste  is  burned  under  the  small 
quantity  burner  exemption. 

Table  6  presents  similar  information 
for  the  high  risk  waste  (i.e..  90th 
percentile  metals  levels,  "high"  POHC 
and  CI  levels).  The  device  response  to 
the  proposed  rule  is  similar  to  the  base 
case  waste  although  the  average  cost 
per  device  is  significantly  higher  for  all 
devices. 
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Table  6.  Average  Compliance  Cost  per  Device  and  Estimated  Response  to 

Regulation 

[High  Risk  Waste] 


Boilers 

Kilns , 

Ottier  furnaces 

Percent     of    waste 
placed , 


Average 
cost  per 
device" 


Small 
quantity 
burner 
exemp- 
tion, 
(percent) 


Trial  burn 

waiver. 

(percent) 


Trial 

burn, 

(percent) 


DiSCOntm- 


the  base  case  waste  scenario.  A  total  of 

95  boilers.  26  kilns,  and  22  other 
furnaces  (15  percent  of  all  devices 
burning  HWDFM)  are  estimated  to 
install  CO  monitors  under  the  high  risk 
waste  scenario.  The  annualized  before- 
tax  cost  for  CO  monitoring  is 
approximately  520,000  per  year. 


$58,400 
$160,428 
$149,763 


burned/dis- 


66 

5 

13 

<1 


10 
N/A 
N/A 

15 


3 
81 
87 

51 


■  Dollars  are  t)efore-tax,  annualized 

N/A — not  applicable  as  device  typ>e  is  not  eligible  for  trial  burn  waiver 


Table  7  shows  the  components  of  the 
aggregate  compliance  costs  for  the  base 
case  and  high  risk  waste  scenarios.  The 
major  component  under  each  waste 
scenario  is  lost  savings  from  burners 
who  must  reduce  the  quantity  of 
HWDFM  fired  in  order  to  meet  the  limits 
for  organics,  metals,  and  chlorine. 
Boilers  will  reduce  tne  HWDFM 
quantity  fired  under  either  waste 
scenario.  Boilers  are  more  likely  to 
reduce  the  quantity  of  HWDFM  burned 
rather  than  install  expensive  air 
pollution  control  equipment.  The  Agency 
estimates  that  no  boilers  will  be 
installed  with  new  air  pollution  control 
under  the  base  case  waste  scenario  and 
only  10  boilers  will  be  equipped  with  air 
pollution  control  under  the  high  risk 
waste  scenario.  These  10  boilers  fire 
large  quantities  of  HWDFM  (greater 
than  1  million  gallons  annually)  and  at 
high  feed  rates  (greater  than  25  percent 
total  heat  input).  Thus,  for  these  boilers, 
the  potential  lost  savings  in  displaced 
wastes  required  by  blending  to  meet  the 
limits  would  exceed  the  cost  to  install 
air  pollution  control.  The  difference 
between  the  two  scenarios  for  the  CO 
and  Oj  monitors  reflects  the  greater 
number  of  devices  that  discontinue 
burning  HWDFM  under  the  high  risk 
waste  scenario. 


Base 
case 
waste     waste 


High 
risk 


Table  7  — Components  of  Compliance 
Costs 

[Dollars  in  millions,  annualized,  atler-tax] 


Type  of  cost 

Lost  savings 

0-.  Monitoring.... 


Scenano 


S^       ^st    '  ca^s^Sil 
"^        "s*^  stop 

waste     waste        ,,^,^^, 


$23 

04 


S25 
0.3 


S63  0 


ue 

burning 

D  Economic  Impacts 

1.  Methodology.  The  economic 
22      analysis  focused  on  facility  level 
14      impacts.  Industry  level  impacts  were  not 
°      considered  since  the  results  of  the  WAF 
Survey  suggest  that  burning  HWDFM  is 
practiced  by  only  a  small  percentage  of 
facilities  in  any  one  industrj'.  (Although 
the  burning  of  HVVDF.M  is  practiced 
across  a  wide  range  of  industries.) 
Industry-wide  impacts  would  not  be 
Table  7.— Components  of  Compliance      significant  where  only  a  small 

Costs — Continued  percentage  of  facilities  incur  regulatory 

costs. 

[Dollars  in  millions,  annualized,  a'ier-ta>]  ^n,  .  rr     •!■.■      r-  • 

Tne  percentage  of  facilities  firing 

~~  HWDFM  also  influences  whether 

bcenano compliance  costs,  resulting  from  the 

Worst        proposed  rule,  are  absorbed  by  the 

case  (all      facility  or  are  passed  through  as  price 

stop         increases.  Since  few  facilities  within 

'"'""g'         any  industry  burn  HWDFM.  they  are 

more  likely  to  absorb  regulatory  costs 

and  thus  face  reduced  profitability  or 

possibly  plant  closure 

If  the  facilities  were  to  pass  through 

the  compliance  costs  in  the  form  of 

higher  prices,  the  facilities  might  then  be 

at  a  competitive  disadvantage  with 

.„  g      other  facilities  that  did  not  incur 

increased  costs  Therefore,  potential 

economic  impacts  of  this  rule  are  more 

Industrial  furnaces  are  currently  '''^f'y  '«  '^^"^  ^^^  ^"'""^  °f  reduced 

installed  with  some  form  of  air  pollution  profitability  and  possibly  plant  closure, 
control  equipment  that  will  allow  for  I-i"le  information  was  available 

compliance  with  the  emissions  limits,  regarding  the  profitability  of  affected 

without  reducing  the  quantity  of  burners  in  the  baseime.  Facilities 

HWDFM  fired,  under  the  base  case  burning  HWDFM  .might  be  experiencing 

waste  scenario.  However,  in  certain  returns  that  are  below  or  above  the 

cases  under  the  high  risk  waste  industry  average.  The  lack  of 

scenario,  the  air  pollution  control  uncertainty  on  the  financial  strength  of 

equipment  must  be  supplemented  with  a  the  affected  burners  prohibits  predicting 

reduction  in  quantity  in  order  to  meet  impacts  with  certainty.  Thus,  the 

the  limits  economic  analysis  presented  will 

Carbon  monoxide  (CO)  mon;ior;p.g  is  identify  industries  where  facilities  are 

also  a  significant  component  of  most  likely  to  experience  impacts,  based 

compliance  costs.  The  WAF  Survey  on  average  financial  measures  of 

indicates  that  only  a  few  boilers  (mostl>  strength  for  that  industry  and  employee 

those  burning  large  quantities  of  size  range, 

HWUFM)  are  currently  monitoring  for  A  two  stage  analysis  was  conducted 

CO.  Although  most  kilns  and  other  in  determining  impacts.  First,  a 

furnaces  currently  monitor  for  CO.  the  screening  analysis  was  performed  to 

Agency  believes  that  these  monitors  are  identify  those  facilities  that  may  be 

not  sensitive  enough  to  show  significantly  impacted.  The  total 

compliance  with  the  limits  established  compliance  cost  for  all  devices  burning 

in  today's  proposed  rule.  A  total  of  104  HVVDF.M  at  a  facility  was  compared  to 

boilers,  30  kilns,  and  22  other  furnaces  the  total  baseline  operating  and 

(about  16  percent  of  all  devices  maintenance  (O&M)  cost  for  those 

currently  burning  HVVUFM)  are  devices.  Operating  and  maintenance 

estimated  to  install  CO  monitors  under  costs  include  net  fuel  savings  from 


CO  monrtonng.... 
Air  pollution 

control 

Tnal  tKjms 

Administrative 

requirements .. 
Testing 

Total  costs.. 
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burning  MWDFM.  As  stHted  previously. 
net  savings  have  not  been  adjusted  due 
to  increased  costs  for  pretreatmenl, 
corrosion  maintenance,  or  ash  disposal. 
Overstating  net  savings  will  understate 
total  OAM  costs:  thus,  the  percent 
increase  in  O&M  costs  due  to  the 
compliance  costs  may  be  overstated. 

Facilities  were  considered  to  face 
potentially  significant  impacts  if  the 
total  cost  of  compliance  exceeded  the 
total  O&M  cost  for  all  devices  by  five 
percent  or  greater.  Generally,  an 
increase  in  facility  costs  will  be  less 
than  the  increase  in  device  O&M  costs. 
Similarly,  it  is  unlikely  that  significant 
impacts  would  be  imposed  on  a  facility 
if  one  segment  of  its  operations  incurred 
an  increase  of  less  than  five  percent. 
Thus,  a  five  percent  increase  in  device 
O&M  costs  represents  a  conservative 
screen  for  potential  facility  impacts. 

The  screening  analysis  was  conducted 
on  boilers  only.  No  baseline  device 
OAM  costs  were  available  for  kilns  and 
other  furnaces.  However,  all  kilns  and 
other  furnaces  burning  HWDFM  were 
included  in  the  second  stage  of  the 
analysis. 

The  second  stage  consisted  of  an 
analysis  to  assess  impacts  on  the  facility 
level.  All  devices  were  analyzed  for 
facility  level  impacts.  The  facility's  cost 
of  compliance  was  compared  to  three 
measures  of  plant  financial  strength: 
cash  from  operations  (CFO).  cost  of 
production  (COP),  and  value  of 
shipments  (VOS).  Plant-specific 
financial  information  was  not  available 
for  the  affected  burner  population.  The 
three  measures  of  plant  financial 
strength  that  were  used  in  the  analysis 
are  representative  facility  values  for  a 
given  four  digit  SIC  code  and  employee 
size  range.  A  facility  is  considered  to 
face  a  significant  impact  if  the  cost  of 
compliance  for  all  devices  at  the  facility 
exceeds  5  percent  of  any  of  the  three 
financial  measures. 

The  ratio  of  compliance  costs  to  COP 
reflects  the  price  increase  required  to 
recover  the  compliance  costs  and 
maintain  the  facility's  profit  margin: 
comparing  costs  to  VOS  represents  the 
required  price  increase  to  recover  costs 
without  any  mark-up  for  profit  margin; 
the  ratio  of  compliance  costs  to  CFO 
represents  the  decrease  in  profitability  if 
the  facility  absorbs  the  regulatory  costs. 
As  stated  previously,  it  is  probable  that 
costs  will  be  absorbed  where  few 
facilities  within  an  industry  incur 
compliance  costs  from  today's  proposed 
rule  and.  thus,  compliance  costs  as  a 
percentage  of  CFO  is  the  most  relevant 
parameter. 

Moreover,  the  cost  of  compliance 
relative  to  CFO  is  often  the  most 
conservative  indicator  of  potential 


impacts.  Cash  from  operations  is  the 
difference  between  the  value  of 
shipments  (VOS)  and  the  cost  of 
production  (COP).  CFO  is  always  less 
than  VOS  and  often  smaller  than  COP. 
Thus,  costs  as  a  percentage  of  CFO  is 
usually  greater  than  costs  as  a 
percentage  of  VOS  or  COP  and  will 
typically  represent  the  ninst 
conservative  indicator. 

2.  Screening  analysis  results.  For  the 
base  case  waste  scenario,  14  facilities 


(representing  15  boiU^rs),  from  a  total  of 
708  facilities  with  boilers  burning 
HWDFM.  incur  cumpli.incp  costs  that 
exceed  5  percent  of  tol.il  b.istline  OMiM 
costs.  Table  8  '.''em^riis  these  fipnres 
These  facilities  inns'ly  (.perale  in  the 
chemicals  industry  (SIC  28)  and  tend  to 
fire  HWDF'M  at  greater  percent. ii;es  of 
the  heat  input  than  other  facilities 
whose  compliance  costs  a.e  less  th.m  5 
percent  of  baseline  O&M  costs. 


Tabi^  8.— Overview  of  Screening  Analysis  Results  for  Bcilehs  Base  Casf 

Waste 


Increase  in  O&M  costs  (percent) 

Numtjer 

of 
facilities 

Numt)er 
of  txjilers 

Percent 

of  all 

boilers 

(percent) 

Annual 

aver.iqe 

HWDEM 

per 

device 
(percent 
total  Btu) 

<5 

694 
9 
0 
5 
0 
0 

880 
10 
0 
5 
0 
0 

98  3 
1.2 
00 
0.5 
0.0 
0.0 

1  52 

5-9 

9?6 

10-24 

NA 

25-74 

38  17 

75-99 _ _ 

100-1- 

NA 
NA 

All  boilers 

708 

895 

100.0 

1.79 

The  Agency  estimates  that  all  of  these 
boilers  will  continue  burning  HVVDF"\1 
after  implementation  of  the  proposed 
rule.  The  Agency  also  believes  that  this 
scenario  is  the  most  likely  outcome  of 
the  proposed  rule. 

Table  9  provides  screening  analysis 
results  for  the  high  risk  waste  scenario. 
Sixty-two  facilities  (representing  102 


boilers]  incur  compliance  costs  th.it 
exceed  5  percent  of  baseline  O&M  costs. 

The  boilers  at  •'  e^e  fu  ilities  also  tend 
to  be  fired  with  liWDFM  at  higher  rates 
than  boilers  at  other  facilities.  All  of 
these  boilers  am  estimated  to  conliiiue 
burning  1  !'v\  DiM  as  a  result  of  the 
proposed  rule. 


TABLt  9. — Overview  Of  Screening  Analysis  Results  for  Boilers  High 

Risk  Waste  Scenario 


Increase  in  O&M  costs  (percent) 

Number 

of 
facilities 

Number 
of  txjilers 

Percent 

ot  ail 

boiitsfs 

(percent) 

Annual 

average 

HWDFW 

per 

device 

(percent 

total  Btu) 

<5 

646 

19 

26 

17 

0 

0 

793 

39 

30 

33 

0 

0 

886 
43 
3.4 
3.7 
0.0 
0.0 

0  69 

5-9 

5.03 

10-24 

9.72 

25-74 „ 

75-99 _ 

17.15 
NA 

1 00  + „ 

NA 

All  boilers „ 

708 

895 

100  0 

1  79 

Under  the  worst  case  scenario,  where 
all  devices  discontinue  burning 
liUlJFM,  71  facilities  (representing  118 
boilers)  are  estimated  to  incur 
compliance  costs  exceeding  5  percent  of 


baseline  O&M  costs.  The  Agency  docs 
not  believe  this  scenario  is  the  likely 
outcome  of  the  proposed  rule,  especially 
for  those  boilers  firing  large  quantities  of 
HWDFM  that  are  likely  to  incur 
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compliance  costs  that  are  well  below 
net  savings.  However,  these  results  do 
provide  an  upper-bound  estimate  of  cost 
increases  and  impacts  from  the 
proposed  rule. 

3.  Facility  level  analysis  results. 
Under  the  base  case  scenario,  one  WAF 
Survey  respondent  [representing  14 
facilities  with  one  boiler  each  operating 
in  SIC  7399)  is  estimated  to  incur 
compliance  costs  exceeding  5  percent  of 
CFO.  This  respondent  does  not  incur 
compliance  costs  greater  than  5  percent 
of  baseline  O&M  costs  in  the  screening 
analysis  The  Agency  believes  that  the 


industry  average  financial  measures 
may  understate  the  true  financial  health 
of  this  facility,  and  that  the  result  from 
the  screening  analysis  is  a  better 
indicator  of  potential  impacts  for  this 
facility.  These  14  facihties  are  reported 
as  operating  in  the  services  industry  as 
solvent  recyclers  and  are  estimated  to 
continue  burning  HWDFM  under  the 
trial  burn  waiver  (for  both  the  base  case 
and  high  risk  waste  scenarios).  The 
Agency,  therefore,  believes  it  is  unlikely 
that  there  will  be  significant  impacts  on 
any  facilities  under  the  base  case  waste 
scenario. 


Table  10  presents  estimates  of 
facilities  experiencing  significant 
impacts  for  any  of  the  three  financial 
measures  under  the  high  risk  waste 
scenario.  Of  the  twenty-three  facilities 
estimated  to  face  potentially  significant 
impacts,  only  two  facilities  (with  two 
kilns  each),  operating  in  SIC  3241,  are 
estimated  to  discontinue  firing  HU'DFM 
The  23  facilities  operate  in  SICs:  1422— 
Crushed  and  Broken  Limestone;  2800 — 
Chemicals  Manufacturing;  2861 — Gum 
and  Wood  Chemicals;  3241 — Cement, 
Hydraulic:  and  7399 — Business  Services. 
Not  Elsewhere  Classified. 


Table  io  —Overview  of  Impacts  by  Industry  '  Under  the  High  Risk  Waste  Scenario  Proposed  Rule 


SIC 

Number  of 
facilities 

Number 
ot 

aev.ces 



Average 
number  of 
employees 
per  tac  iity 

Average 

device  size 

(MVBtu/hour) 

Average 

HWDFI^ 
burned  per 

device 
(gallon/ hour) 

Average  cost 

of 
compliance/ 

cost  of 

production  per 

facility 

(percent) 

Average  cost 

of 
compliance/ 

value  of 

stiipments  per 

facility 

(percent) 

Average  cost 

of 

compliance/ 

cash  from 

operation  per 

facility 

(percent) 

Crushed  and  Broken 

Limestone 

1422                     

1 

2 

5 

2 

14 

2 

10 

11 

5 

14 

60 

1450 

221 

165 

45 

50.0 

497.7 
73.8 

180.0 
20.0 

4,000.000 

4.513,880 
623.698 

2.372.486 
190.000 

29.12 

3.16 

2.34 

4.15 

16.39 

61.88 

2.01 

1.99 

2.79 

13.12 

19.80 

Chemicals  and  Allied 

Products 

2800                    

5.51 

Gurn  and  Vvood  Chemica's 
2861 

1348 

Cement,  Hydraulic 
3241 

850 

Business  Service.  NEC 
7399 

6558 

Totals  * 

23 

41  0 

, 

'  Includes  only  facilities  with  cost  of  compliance  greater  than  5  percent  of  O&M  Cost  (when  available)  and  greater  than  5  percent  of  Cash 

from  Operations,  Cost  of  Production,  or  Va!^e  of  Shipments  except  for  SIC  7399  where  compliance  costs  are  less  than  5  percent  of  device  O&M 
cost 

'  Totals  may  not  cqjal  sum  of  rows  due  tc  roundmg 


Under  the  worst  case  scenario.  33 
facilities  are  estimated  to  incur 
significant  impacts  as  a  result  of  the 
proposed  rule.  In  addition  to  the  five 
industries  impacted  under  the  high  risk 
waste  scenario,  facilities  in  SIC  2631  — 
[•aperboard  Mills.  SIC  2819— Industrial 
Inorganic  Chemicals.  Not  F^lsewhcre 
Classified;  SIC  2869— Industrial  Organic 
Chemicals.  Not  Flsevvhere  Classified; 
and  SIC  3312— Blast  Furnaces, 
Steelworks,  and  Rolling  .Mills  are  also 
estimated  to  incur  significant  impacts. 
As  st.ited  previously,  the  Agency  does 
not  believe  this  scenario  to  be  the  likely 
outcome  of  the  proposed  rule. 

F  Risk  .An.ilysis 

1    Mfthodoloi^y.  For  each  of  the 
hollers  and  industrial  furnaces.  EPA 
estimated  the  quantity  and  composition 

of  stack  releases:  atmospheric  trrinsport. 


resulting  ground  level  concentration  and 
exposure  to  the  stack  release 
constituents;  and.  the  doses  received  by 
the  most  exposed  individual  (MEl)  and 
by  human  populations  within  50 
kilometers  of  each  device.  Estimates 
were  rr.ade  for  each  de\ice  burning 
HWDFM  m  the  baseline  and  after 
imposition  of  the  proposed  rule.  This 
allowed  for  a  determination  of  the 
incremental  risk  reduction  achieved  by 
the  proposed  requirements. 

The  Agency  estimated  carcinogenic 
health  effects  (i.e..  cancer  cases)  from 
emissions  of  principal  organic 
hazardous  constituents  (POHCs), 
products  of  incomplete  combustion 
(PICs).  and  metals  (i.e..  arsenic, 
cadmium  and  chrom.ium).  The  Agency 
also  determined  exposure  levels  (but  not 
cases)  from  emissions  of  the  threshold 
compounds  lead,  hydrogen  chloride,  and 


toluene.  EPA  considered  air  emissions 

and  exposure  due  to  inhalation  but  did 
not  address  other  types  of  releases  (e.g.. 
spills  from  storage  or  transportation, 
fugitive  emissions)  and  routes  of 
exposure  (e.g..  ingestion  of 
contaminated  crops  or  animals). 

Changes  in  health  risk  may  result 
from  the  upgraded  performance  of  a 
device  due  to  achieving  compliance  with 
the  proposed  rule.  Improved 
performance  may  result  from  the 
installation  (or  upgrading)  of  APCDs.  the 
installation  of  CO  and  Ck  monitors  to 
ensure  optimum  combustion  efficiency, 
and  prohibiting  firing  of  HW'DFM  at 
start-up  and  shut-down. 

Alternative  management  of  displaced 
wastes  will  also  affect  changes  in  risk. 
Displaced  HWDFM  from  devices  that 
stop  burning  or  that  reduce  the  quantity 
fired  vvas  assumed  to  be  burned  in 
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industrial  furnaces  that  accept  off-site 
wastes  and  continue  to  burn  HW'UFM 
(but  not  reduce  the  quantity  fired)  after 
imposition  of  the  proposed  rule.  Results 
from  the  WAF  Survey  indicate  that 
industrial  furnaces,  especially  kilns, 
tend  to  burn  large  quantities  of  HWDFM 
that  are  generated  off-site.  Boilers  tend 
to  fire  smaller  quantities  of  HWDFM 
that  are  often  generated  on-site.  Thus, 
industrial  furnaces  are  more  likely  than 
boilers  to  accept  off-site  wastes. 
Inherent  in  this  scenario  is  the 
assumption  that  the  displaced  wastes 
contain  sufficient  heat  content  so  that 
they  are  attractive  for  burning  for  energy 
recovery. 

The  waste  scenarios  used  in  the  risk 
analysis  are  identical  to  those  used  in 
the  cost  analysis.  The  composition  and 
filing  rate  of  the  HWDFM  determines 
the  amount  of  hazardous  constituents 
potentially  released  from  the  stack.  The 
HWDFM  firing  rate  for  devices  in  the 
baseline  is  that  reported  in  the  WAF 
Survey.  The  firing  rate  for  post- 
regulation  is  the  level  associated  with 
the  least-cost  compliance  method  per 
device. 

The  level  of  destruction  and  removal 
efficiency  (DRE)  for  organics  and  APCD 
removal  efficiency  (RE)  for  metals 
determines  the  actual  stack  releases  of 
the  constituents. 

Devices  operating  in  the  baseline 
were  assumed  to  be  equipped  with  air 
pollution  control  devices  (APCDs)  as 
reported  in  the  WAF  Survey.  Each 
APCD  was  assumed  to  achieve  a  level 
of  removal  efficiency  that  was 
considered  typical  for  that  APCD  type. 

Various  DRE  levels  were  assigned  to 
the  devices  based  on  the  reported 
presence  of  CO  and  Oi  monitors, 
charging  of  solid  or  liquid  wastes  into 
the  device,  and  whether  HWDFM 
represented  more  or  less  than  50  percent 
of  the  total  fuel  input.  Although  the 
stack  tests  conducted  by  EPA  reveal 
that  boilers  can  readily  achieve  99.99 
percent  DRE,  the  range  of  design  and 
operating  conditions  in  the  slack  tests 
did  not  cover  the  wide  range  of 
conditions  reported  in  the  WAF  Survey. 
Thus,  respondent  devices  from  the  WAF 
Survey  were  assigned  to  DRE  categories. 
All  devices  burning  HWDFM  after 
imposition  of  the  proposed  rule  were 
assumed  to  achieve  the  target  level  of 
99.99  percent  DRE. 

The  location  of  each  device  as 
reported  in  the  WAF  Survey  was  used 
as  an  input  for  dispersion  modeling  that 
estimated  the  resulting  exposure  to 
human  populations.  Incorporating  the 
location  of  each  of  the  WAF  Survey 
respondents  allows  for  dispersion 
modeling  that  accounts  for  the 


climatology  and  general  population 
surrounding  the  specific  device. 

Once  the  exposure  estimates  were 
determined,  the  dosage  and  resulting 
increased  risk  rec(M\  iJ  !iv  the  hiPi.^ii 
population  (and  most  exposed 
individual)  were  calculated.  Humans 
were  assumed  to  breathe  22  cubic 
meters  of  air  per  day,  absorb  100  percent 
of  the  hazardous  material  inhaled,  weigh 
70  kilograms,  and  be  of  "average" 
susceptability.  No  antagonistic  or 
synergistic  affects  among  the  various 
compounds  were  analyzed.  Stack 
releases  were  assumed  to  continue  for 
70  years,  and  all  other  factors  also 
remained  constant  over  this  period  (e.g., 
human  population,  weather).  Fmally, 
each  incidence  of  risk  for  a  device 
reported  in  the  WAF  Survey  was 
extrapolated  to  obtain  national 
estimates  for  the  total  population  of 
devices  burning  HWDFM. 

Health  effects  were  also  assessed 
from  emissions  of  the  non-carcinogenic 
(threshold)  compounds  lead,  hydrogen 
chloride  (HCI),  and  toluene.  Toluene 
was  chosen  to  represent  a  non- 
carcinogenic  POHC  since  it  is  a 
compound  often  present  in  organic 
hazardous  wastes. 

The  Agency  calculated  the  ratio  of 
predicted  exposure  (for  both  the  MEI 
and  average  population)  to  the  reference 
dose  for  each  of  the  three  threshold 
compounds.  The  sum  of  the  three  ratios 
was  also  calculated.  Although  the  risks 
from  threshold  compounds  may  not  be 
additive,  the  sum  of  the  ratios  does 
serve  as  an  indicator  of  potential  effects 
from  exposure  to  multiple  contaminants. 


No  information  was  available  on  the 
ambient  (background)  levels  of  the  three 
compounds  surrounding  each  specific 
tii'vice.  This  lack  of  data  prohibits  an 
iip.dU  MS  (if  hew  the  exposure  from 
b'.irning  H\\  DFM  contributes  to  tot.il 
ambient  levels.  If  the  resulting  exposure 
from  all  sources  of  threshold  cnnipounds 
is  less  than  the  reference  dose,  thi  n  the 
burning  of  HWDF'M  produces  no 
incremental  health  risk  for  these 
compounds.  However,  if  the  exposure 
from  baseline  burning  of  HWDFM  and 
other  sources  exceed  the  reference  dose, 
then  the  reduced  exposure  resulting 
from  today's  rule  may  reduce  the  health 
risk  from  any  or  <il!  of  these  three 
compounds. 

In  order  to  consider  the  potent;, il  for 
significant  ambient  levels,  F.l'.\  cii^umed 
that  other  sources  could  ai  i ount  f^ir  up 
to  90  percent  of  the  reference  dots  This 
would  allow  for  the  burning  of  HVM}!M 
to  pose  no  health  risk  from  e.ii  h  of  th.> 
threshold  compounds  if  the  ri's\ii:;;:i; 
exposure  was  less  than  10  percent  of  the 
reference  dose.  Thus,  a  screening; 
analysis  was  done  to  identify  the 
number  of  devices  burning  HWIli'M  that 
produced  emisisons  of  threshold 
compounds,  in  the  baseline  and  after 
imposition  of  the  proposed  rule,  that 
exceeded  10  percent  or  more  of  ih< 
reference  dose. 

2.  Results.  Table  11  presents  estimates 
of  the  lifetime  (i.e..  70  year)  cancer  cases 
for  the  base  case  waste  scenario. 
Estimates  are  provided  for  devices 
operating  in  the  baseline  and  those  that 
continue  to  bum  HWDFM  (or  hum 
displaced  wastes)  after  imposition  of  the 
proposed  rule. 


Table  1 1.  — Expectld  Lifltiml  Cancer  Cases 
[Base  case  waste  scenario] 


POHCs 

PICs 

Metals 

Totai 

Baseline          

1 
0 

1 
0 

16 
15 

18 

Post-regulation „ - 

15 

Cases  avoided - 

1 

1 

1 

3 

3 

PaQPQ  AuoMif»r(  frnm  Hovir'A^  that  fli^fontinufl  burnino 

0 

Da«ip<;  frnm  hiimtno  of  <ii<iDlacf*d  wastes                        

(<1) 

NAt  rA*ip^  fix/fiiddd                                                    

3 

The  base  case  waste  scenario  results 
in  3  cases  avoided  from  the  759  devices 
that  continue  to  bum  HWDFM  after 
imposition  of  the  proposed  rule  There 
are  no  cases  avoided  from  the  1M3 
devices  that  discontinue  burnir.t; 
HWDFM  because  over  95  percent  of 
these  devices  are  space  heaters  that  are 
fired  with  very  low  quantities  (100 


gallons  annually)  of  HWDf-M  The 
burning  of  displaced  HWDFM  in 
industrial  fumaces  results  in  less  than 
one  lifetime  cancer  case.  Thus,  the  net 
reduction  in  70-year  cases  is 
approximately  three.  Under  this  wiiste 
scenario,  all  of  the  after-regulation  risk 
and  the  majority  of  the  baseline  risk  is 
from  metals  (i.e..  arsenic,  cadmium. 
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chromium)  emissions.  It  is  likely  that 
many  wastes  will  not  have  all  three 
metals  at  the  assumed  levels.  The  above 
results  may  overstate  risks  for  these 
types  of  wastes. 

Table  12  presents  the  risks  to  the  most 
exposed  individual  (MEI);  the  Agency 
estimates  that  there  are  no  devices 
burning  IIWnFM  in  the  baseline  that 
pose  a  lifetime  risk  equal  to  or  greater 
than  one  in  ten  thousand.  Ten  devices 
produce  a  risk  to  the  MEI  in  the  one  in 
one  hundred  thousand  range.  The 
remaining  942  devices  are  estimated  to 
produce  a  .MEI  risk  in  the  one  in  one 
million  range  or  less.  After  compliance 
with  the  proposed  rule,  no  devices  that 
were  burning  HWDFM  in  the  baseline 
would  generate  incremental  lifetime 
risks  in  the  one  in  ten  thousand  range. 
Forty-eight  devices  are  estimated  to 
produce  a  .MEI  risk  in  the  one  in  one 
million  range,  while  the  remaining  706 
devices  burning  HWDFM  generate  risks 
in  the  one  in  ten  million  rani^e  or  less. 

Tabie  12  —Risks  to  the  MEI 
[Base  case  waste  scenano) 


Baseline 
Do... 
Do... 
[)o... 
Do  .. 
Do... 


Total. 


Post-regulatton. 
Do 


Do. 
Do. 

Do 

Do, 


Total. 


Devices  that 
discontinue 

tJurning   


Risk 
level 


>lO-« 
10* 
10* 

10  * 

10  ■ 

<10-' 


Num- 
ber of 
de- 
vices 


0 

0 

10 

61 

103 


Per- 
cent 
of 
de- 
vice 
popu- 
lation 


0 
0 
1 

6 
11 


>io-« 

10* 

io-» 

10" 

10' 

<10-' 


48 

56 
650 


759 


193 


5 

6 

68 


80 


20 


For  noncarcinogenic  effects  under  the 
base  case  waste  scenario.  FPA 
estimates  that  there  are  no  devices 
producing  MEI  or  average  population 
exposures,  in  the  baseline  or  after- 


778 

82 

952 

100 

0 

0 

0 

0 

6 

1 

regulation,  exceeding  10  percent  of  any 
of  the  reference  doses.  The  sum  of  the 
ratios  is  also  less  than  10  percent.  Thus, 
if  other  sources  produce  exposure  levels 
less  than  90  percent  of  the  reference 
doses,  then  the  proposed  rule  achieves 
no  benefits  from  reduced  emissions  of 
threshold  compounds. 

The  Agency  estimates  that,  under  the 
high  risk  waste  scenario,  there  are  391 
cases  a\  oided  from  the  755  devices  that 
continue  to  burn  and  no  cases  avoided 
from  the  197  devices  that  discontinue 
burning  HWDFM.  Table  13  presents 
these  results.  Alternative  management 
of  the  displaced  HWDFM  produces  74 
cases.  Thus,  there  is  a  net  reduction  of 
317  lifetime  cases.  Similar  to  the  base 
case  waste  results,  metals  emissions 
account  for  the  majority  of  the  baseline 
and  post-regulation  risks. 

Table  13  — E>pected  Lifetime  Cancer 
Cases 

[Highi  risk  waste  scenario] 


POHCs  I  PIC'S     Metals  '  Total 


Baseline 

Post- 
regula- 
tion  

25 
2 

4 
0 

582 
218 

611 
220 

Cases 

avoid- 
ed 

23 

4 

364 

391 

Cases 
avoided 
from 
devices 
that 
contin- 
ue to 
burn 

391 

Cases 

avoided 
from 
devices 
that 
discon- 
tinue 
burning  , 

0 

Cases 
from 
burning 
of 
dis- 
placed 
wastes... 

(74) 
317 

Net 
cases 

avoid- 
ed.      1 

Table  14  presents  estimates  of  MLI 
risk  for  the  high  risk  waste  scenari;).  In 
the  baseline.  19  devices  produce  an  MF.l 
risk  in  the  one  in  ten  thousand  range. 
100  devices  produce  an  MEI  risk  in  ttie 
one  in  one  hundred  thousand  range,  and 
the  remaining  833  devices  produce  an 
MEI  risk  in  the  one  in  one  million  range 
or  less.  After  imposition  of  the  proposed 
rule,  no  devices  produce  an  MEI  risk  in 
the  one  in  ten  thousand  range.  73 
devices  produce  an  MEI  risk  in  the  one 
in  one  hundred  thousand  range,  and  682 
devices  produce  an  MEI  risk  in  the  one 
in  one  million  range  or  less  (197  devices 
discontinue  burning  HWDFKl). 


Table  14.— Risks  to  the  MEI 
[Higti  nsk  waste  scenario] 


Number       Percent  of 

of  device 

devices      population 


Baseline >10" 


Do. 
Do. 
Do. 
Do. 
Do. 


Total. 


Post- 
regula- 
tion  

Do... 

Do... 

[3o... 

Do... 

Do... 


10-' 
10* 

io-» 

10-' 

<io-' 


>io-« 

10* 
10-* 

io-« 

10-' 

<io-' 


0 
19 
100 
167 
198 
468 


952 


0 
2 
11 
17 
21 
49 


100 


Total.. 

Devices 
that 

discontin- 
ue 

burning 


0 

0 

0 

0 

73 

s 

52 

5 

35 

4 

595 

62 

755 

79 

_ — z. —  - 

197 

21 

For  the  high  risk  waste  scenario. 
Table  15  shows  that  45  devices  would 
produce  exposures  exceeding  10  percent 
of  the  HO  threshold  level  in  the 
baseline.  A  total  of  58.838  people  would 
be  exposed  to  this  HCI  level.  The  sum  of 
the  ratios  for  the  three  compounds 
exceeds  10  percent  at  47  devices  (5 
percent  of  all  devices  burning  HWDFM) 
in  the  baseline.  For  these  devices,  the 
proposed  rule  eliminates  all  exposures 
greater  than  10  percent  of  the  threshold. 
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Table  15— Changes  in  Non-Cancer  Health  Risk 

(High  risK  waste  scenario,  average  ratio  ot  exposure  to  RFD  >0.1] 


MEI  Ratio  of  Exposure  to  RFD  >0.1 


Constituent 


Baseline 


Number  of 
devices 


Total 
population 
w/in  50  km 


Post-regulation 


Numt)er  of 
devices 


Total 
population 
w/in  50  km 


Noncarcinogenic  POHC's 

HCL 

Lead , 

Sum  of  ratios 


h    KrHulatory  Flexibility  Analysis 

1  he  Regulatory  Flexibility  Act  (RFA) 
requires  Federal  regulatory  aRcncies  to 
evaluate  the  impacts  of  regulations  on 
small  entities.  The  RFA  requires  an 
initial  screening  analysis  to  determine 
v\hether  the  proposed  rule  will  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 

This  section  discusses  the 
methodology  and  results  of  the  Agency's 
KFA  screening  analysis.  Based  on  this 
analysis,  the  Agency  has  determined 
that  today's  rule  will  not  have  a 
substantial  impact  on  a  substantial 
number  of  small  firms. 

1.  Mclhodolofiy.  The  facility  financial 
measures  used  in  the  overall  economic 
analysis  were  used  for  the  RFA 
screening  analysis.  A  small  entity  was 
considered  to  be  significantly  impacted 
when  the  cost  of  compliance  for  one  or 
more  devices  exceeded  by  five  percent 
any  of  the  three  financial  measures  (i.e.. 
cost  of  production,  value  of  shipments, 
cash  from  operations). 

The  RFA  defines  small  entities  as 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions. 
The  Small  Business  Administration's 


(SUA)  dtfinition  of  "smaU"  ranges  from 
KKl  to  .VX)  employees  depending  on  the 
Standard  Industrial  Classification  (SIC) 
code. 

The  cost  and  impact  analyses  vsere 
conducted  at  the  facility  rather  than  at 
the  firm  level  due  to  lai  k  nf  n. formation 
on  firm  size.  Neither  the  KFA  nor  the 
SBA  defines  "small "  establishments, 
.ilthough  for  single-establishment  firms 
the  SUA's  small  business  standards 
would  apply.  All  facilities  are 
considered  to  be  single  establishment 
firms  for  the  impact  assessment. 

For  purposes  of  this  analysis,  small 
entities  were  defined  to  be  those 
facilities  with  fewer  than  100  employees. 
Four  size  categories  (i.e..  less  than  10. 10 
to  50.  51  to  100.  greater  than  100 
employees)  were  used  to  compare 
impacts  between  small  and  large 
establishments  and  the  relative  burden 
imposed  on  small  businesses. 

The  Agency  has  defined  "substantial 
number "  as  twenty  percent  of  the 
affected  small  entities.^*  The  population 
of  affected  small  facilities  as  reported  in 
the  WAF  Survey  (and  as  adjusted  to 
include  lightweight  aggregate  kilns)  was 
used  for  the  analysis.  If  twenty  percent 


of  all  facilities  with  less  than  KM) 
emplinees  are  significantly  affected, 
ifu'ii  ihe  [iroposeiJ  rule  is  (  onsidered  !o 
h.l^e  ;)  s  ymfu  ant  inip.iet  tin  a 
Sill   .',,■::;, il  ii.imber  of  small  entities. 
'J.   /u-.;.,7.    I  he  assessment  of  sm.ili 
hiisiiiess  ini[)<iets  was  c(mduc:ted  for  all 
devices  luiriiing  HWDFM  in  the 
baseline. 

As  stated  m  Sei.tum  I)  — Hi  ononm; 
Impacts,  the  Agency  estimates  that  no 
facilities  will  incur  compliance  costs 
that  exceed  5  percent  of  any  of  the  thn c 
financial  me.isures  for  the  base  case 
waste  scenario.  Although,  as  identified 
above,  14  facilities  operating  in  SK;  73;t<,) 
are  estimated  to  incur  costs  gre.iter  than 
5  percent  of  CFO.  EPA  believes  that  the 
industry  financial  d.ita  on  which  this 
fmdini;  is  h.iseil  .ire  not  reliable  for 
these  i,i(  ihties  Thus,  KI\\  believes  that 
ti:.-sr  !,i,  ;\.\ivs  \\  \\\  not  expcrieni  e 
siun.lii  .lilt  impacts.  Moreover,  although 
these  14  facilities  represent  49  percent  of 
all  facilities  in  the  10  to  49  employee  size 
range,  they  represent  only  5  percent  of 
all  small  facilities  (f.u  ilities  with  less 
th,in  KX)  empiiivees)  Thus,  the  AyencN 
estimates  that  a  siilist.inti,il  niimlier  of 
small  entities  will  not  be  significantly 
impacted  under  the  base  case  waste 
scenario,  Tlie  Agency  believes  this 
scenario  to  be  the  most  likely  outcome 
of  the  proposed  rule 

Table  16  shows  .m  o\er\  iev%  of 
impacts  for  the  high  risk  waste  st.en.irio. 
Excluding  the  14  fa(  ililies  in  SIC  7399, 
uliosc  industry  fin.incial  information  is 
tieiirvcd  to  be  inappropriate,  one 
••small"  facility  (in  the  .50  to  99  employee 
size  range)  is  estimated  to  incur 
significant  impacts.  This  facility 
operates  in  SIC  1422  and  burns  HVVDl'.M 
in  two  kilns.  Eight  facilities  (operating  in 
SICs  ZWK).  2Htil  and  3241 )  with  greater 
than  100  employees  are  also  estim.ited 
to  face  significant  impacts.  The  one 
"small"  facility  represents  less  than  one 
percent  of  all  facilities  with  less  than 
100  employees.  (Including  the  14 
lacihties  in  SIC  7399  would  bring  the 
total  of  significantly  impacted  sm.dl 
facilities  to  6  percent  of  all  facilities 
with  less  than  100  employees.)  Thus, 
under  the  high  risk  waste  scenario,  it 
appears  that  a  significant  number  of 
small  entities  will  not  be  significantly 
impacted  by  todays  rule. 


''•  KI'A.  (iuidclines  for  ImplfmenlinR  the 
KcXiiliilorj  Kli'\il)illl>  Act.  pp  6-7 
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Table  16  —Overview  of  Impacts  for  Small  Establishments 
[High  risk  waste  scenario] 


Establishment  size  (number  of 
employees) 


<10 

10  to  49 

50  to  99 

100  ^  

Totals 


Average  cost       Average  cost  Average  cost 

of                        of  of 

"'^o'a'                 Total             compliance/  ,    compliance.'  compliance/ 

number  of         number  of  cost  of  '        value  of         '       cash  from 

facilities             devices          production  per      sfiipments  pe'  operations  per 

facility                    facility  faality 

(percent)  |       (percent)  (percent) 


Facilities  experiencing 
significant  impacts 


193 
28 
38 

480 


738 


193 
33 
42 

685 


952 


0  24 
8  21 
C91 
0.12 


0.50 


0.29 
6.53 
1.73 

009 


1.13 

32.38 

0.98 

0.35 


0,47 


0.60 


(Numt)er) 


(Percent  of 
total) 


0 

14 

1 

8 


23 


0.00 

48,87 

262 

1.76 


In  summary,  the  Agency  beheves  th.it 
it  is  unlikely  that  small  entities  will 
experience  significant  impacts  under  the 
base  case  scenario.  Although  one 
facility  does  experience  significant 
impacts  under  the  high  risk  waste 
scenario,  it  does  not  represent  a 
•'substantial  number"  of  the  affected 
small  entities.  Therefore,  the  proposed 
nile  docs  not  meet  the  Regulatory 
Flexibility  Act  criteria  requiring  that  a 
full  Regulatory  Flexibility  Analysis  be 
completed. 

The  Agency  solicits  public  comments 
and  additional  data  regarding  the 
assumptions,  costs,  risks,  and  possible 
impacts  identified  in  the  regulatory 
analysis. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
((J.MB)  under  the  Poppnrorh  Reduction 
Act.  44  II.SC,  3,W1  pt  spq  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No,  1361)  and  a  copy  maybe 
obtained  from  Rick  VVestlund, 
Information  Policy  Branch:  EP.'\;  401  M 
Street,  SVV„  (P.M-223);  Washington,  DC 
20460  or  by  calling  (202)  382-2745. 
Submit  comments  on  these  requirements 
to  EPA  and:  Office  of  Information  and 
Regulatory  -Affairs;  OMB;  726  Jackson 
Place,  ,\VV,;  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 
EP.-\,"  The  final  rule  will  respond  to  any 
O.MB  or  public  comments  on  the 
information  collection  requirements. 

III.  List  ofSub/pcts  in  40  CFR  Parts  260. 
261.  264.  265.  266.  270,  and  271 

Administrative  practices  and 
procedures.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Insurance.  Intergovernmental 
relations,  Packaging  and  containers. 


Penalties,  Rec\  cling.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Security  bonds.  Water 
pollution  control.  Water  supply. 

Dated:  April  17,  1987. 
Lee  M.  Thomas. 
,'\(i.'n:n!\fru!or 

Appendix  A.— Reference  Air  Con- 
centrations (RAC'S)  FOR 
Threshold  Constituents 


Constituent 


Acetonltrile 

Acetophenone 

Acrolein    

Aluminum  phosphide 

Allyl  alcohol 

Antimony 

Barium    

Bar'um  Cyanide 

Benzidine 

B,s(2-ethylhexyl)phthalate. 

Bromomethane 

Calcium  cyanide 

Carbon  disulfide 

Chlordane 

2-chloro-i  ,3-bufadiene 

Chloromethane        , 

Chromium  III , 

Copper  cyanide 

Cresois    

Cyanide(lree) 

Cyanogen  

Di-n-butyl  phthalate 

O-dichlorobenzene 
Dichloroditluoromethane  ,,, 

2,4-dichlorophenol  

1 ,3-dichloropropene 

Diethyl  phthalate 

Dimethoate 

2,4-dinitrophenol 

Diphenylamine 

Endosulfan 

Endnn 

Flounne 


annua! 
average 
ground  level 
concentra- 
tion (ug/ 
m^) 


0,5  X 


5  X 


10 

500 

025 

0,25 

5 

0.25 

50 

50 

10-' 

17 

0,7 

25 

200 

^0-' 

25 

0,7 

1,000 

50 

100 

17 

25 

10 

10 

170 

25 

0.25 

10 

1.0 

1.0 

225 

0.01 

0.05 

50 


Append, X  A— Repfpence  Air  Con- 
centrations (==.AC'S)  FOR 
Threshold  Constituents— Con- 
tinued 


Constituent 


Formaldehyde 

Formic  acid 

Heptachlor 

Hexachlorocycolepentadiene . 

Hydrocyanic  acid 

Hydrogen  chloride 

Hydrogen  sulfide 

Isobutyl  alcofwl 

Lead 

Mercury 

Metholmyl 

Methoxychlor 

Methly  ethyl  ketone 

Methyl  hydrazine , 

Methyl  parathion , 

Nickel 

Nickel  cyanide 

Nitric  oxide 

Nitrobenzene 

Pentachlorobenzene 

Pentachlorophenol 

Pfienol 

M-phenylenediamine 

Phenylmercunc  acetate 

Phosptiine 

PCBs 

Potassium  cyanide   

Potassium  silver  cyanide 

Pyridine    

Selenious  acid 

Selenou'ea 

Silver  

Si'ver  cyanide 

Sodium  cyanide 

Strychnine  

1,2,4,5-tetrachiorobenzene 
2,3,7,8-tetrachlorodit)en20-p. 

dicxin 

2,3  7,8-tetrachloroc>henol 

Tetraethyi  lead , 

Thailic  oxide , 


Maximum 
annual 
average 
ground  level 
concentra- 
tion (ug/ 
ms) 


2  X  10' 

1700 

0,1 

5 

17 

(') 

2.5 

250 

009 

1.7 

23 

50 

75 

7vi0  ' 

2.5 

10 

17 

25 

0.5 

1.7 

25 

100 

5 

0.08 

0.025 

2  X  10* 

50 

170 

5 

2.5 

5 

5 

100 

25 

0.25 

0.25 

5  X  10-» 

10 

1  X  10-« 

0.25 
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Appendix  A  -Reference  Air  Con- 
centrations (RAC'S)  FOR 
Threshold  Constituents— Con- 
tinued 


Constituent 

Maximum 
annual 
average 
ground  level 
concentra- 
tion (jig/ 
m') 

"'"h^lliym                                 

500 

Thahiuni  \\}  di^^lBU'*         

0.5 

Th^iluim  in  rartx>nate  

0  25 

Thalltum  (1)  chloride       

05 

Thallium  (1)  nitrate        

05 

Thallium  selenite           

0.5 

Thallium  (1)  sulfate 

0.5 

500 

1  ?  4  trichlofoheozene  

17 

Tnchloromonofluoromethane 

250 
100 

Vandium  pentcxtde        

17 

0.05 

'  Maximum  of  150  fof  three  minute  average. 

At'PtNUi>'  B  -   Risk  SPf  Cinc  Dcst',  for 

C;aRCINOGENIC    CONSTlTUfNTS    AT     10    '' 

Risk  Lovel 


Constituent 


Acrvlamifle 

Ac:r/lonitrile 

Al(]rin , 

Aniline 

Arsenic  

Ben/(a)an!hracene 

Benzene  

Benzo(a)pyrene        

Beryllium  

Bis(2-chloroethyi)other 

Bis(2-chloromethyl)elher 

Cadmium  

Cartjon  tetrachloride 

1  Chloro-2  3  epOKypropane 

Chloroform  

C'hioromethyl  methyl  ether 

(Chromium  (hexavalent)       

DOT  

Dibenzia  h)anlhrat  ene 

1 ,2  Dibromo-e-chioropropane. 

1 .2  Dibromoethane  

1  4  Dichlo'obenzene , 

1.2  Dichloroethane 

1  1  Dicnioroethylene 

Dieldnn  

Oiethylstilbestroi        

Dimethyl  nilrosamine 

2,4-Dinitrotoluene 

Dioxane  

Ethylene  omde 

He)(achlorobenzer>e 

Hexachlorobutadiene 

Hydrazine  

Hydrazine  Sulfate 

3  Methyic'iioianthrene 


Risk 

specific 

dose (^g/ 

ml 


9x10 
1x10 
2x10 

1 
2x10" 
1x10" 

1 
3x10 
4x10" 
3x10" 
4x10" 
6x10 
7x10" 

8 

4x10" 
4x10- 
8x10" 
3x10" 
7x10- 
2x10- 
8x10" 

2 

4x10" 
2x10- 
2x10 
7  <  10 
1  xlO 
1x10 

7 
1x10 

2 

5^10 

3x10 
3x10 
4x10 


Appendix  B      Risk  Specific  Doses  for 
Carcinogenic  Constituents  at   iO 
Risk  Level— Continued 


Constituent 

Risk 

speofic 

dose  O^g/ 

m^ 

Methylene  chlonde 

2 

4  4-Methylene  bis-2- 

chloroaniline                     

Nickel    (carbonyi    a"(i    Subsul- 

fide)                                    

2  ■  10   ' 
3x10  - 

P-NitroDrooane        

4x10"^ 

IxlO' 

N  Nitrosopyrro'idiri©         

2x10' 

1  •  10    ' 

Pronamide                       

2 
3x10  ' 

11?  P-Tftr^^chtOfOt'iriane      

2x10-» 

TfttrarhinfOfithwipne       

21 

Thiourea     « 

Trirhtoropthvlene            

2.  10' 
8 

Appendix  C  — Ex.impU'  Tier  I  .ind  Tier  II 
Call  uldlions 

£u...-.,.'..    -1  (Tier  I) 
A  10  MM  Btu/hr  (heal  input)  boiler  is 

burniOK  hdZiirdims  w.isir  ,)l  ,i  r,(!i'  nf  150  lbs/ 
hr  ulong  with  4(»()  Ihs   lir  t,!  htMhiiK  ml.  The 
boiler  is  located  in  flat  lirr.mi    Ihc  waste  has 
a  heating  value  of  10.000  Htu/lb  and  contains 
the  metal  concentrations: 

Arsenic  =0.5  ppm 
Cadmium  =  1.0  ppm 
Chrcimium  -0  4  ppm 
Lead     1.0  ppm 

Question:  Is  the  waste  in  compliance  with 
Tier  I  standards? 

For  this  case  the  following  equation  from 
proposed  §  266.34-4(b)(3)(i)(B)  applies: 


(As)  (Cd) 

(1) +  

3.9X10"*        9.8x10" 


Note.— For  Tier  I.  all  chromium  in  the 
waste  is  treated  as  hexavalent  chromium 
(Cr  +  6). 

First  (As).  (Cd).  and  (Cr)  in  units  of  Ib/MM 
Btu.  must  be  determined  for  the  waste  using 
the  following  equation(s): 


(M)  = 


Cm  (10«  Btu)(10-'  Ibs/PPm) 


which  simplifies  to: 


(2)  (M)  = 


Hw 


Cm 
Hw 


where: 

(M)  is  the  metal  feedrate  in  the  waste  in  lb/ 

MM  Btu. 
Cm  is  the  metal  concentration  in  the  waste  in 

ppm. 
Hw  is  the  heal  content  of  the  waste  in  Blu/lb. 
Therefore: 


,^g,^^  =5X10-' Ib/MM  Btu 
10* 


(Cr+6) 

+ <1.0 

1.4x10-* 


(Cd)=  ^=1X10  *  lb/ MM  Btu 
10* 


|C^)^  ^  =4x10  '  lb/ MM  Btu 
10* 


Substituting  in  equation  «1: 


5x10" 


ixio- 


4xl0-» 


3.9X10*      9.8X10*       1  4     10* 

0.13  +  010  +  0.28  =  0.52.1.0 

Therefore,  the  facility  is  in  compliance  with 
Tier  I  standards  for  arsenic,  cadmium,  and 
chromium. 

As  for  lead,  using  equation  «2: 


10 
(Pb)=    — -  =1x10"' Ib/MM  Btu 
10* 


From  proposed  §  266.34-4(b)(3)(i)(B), 
maximum  lead  levels  are  1.6x  10"' Ib/MM 
Btu.  Therefore,  the  facility  is  in  compliance 
with  the  all  Tier  I  metal  standards.  Note:  It  is 
proposed  that  the  spet  ifit  levels  for  the 
metals  will  be  fixed  in  the  final  permit  based 
on  the  characteristics  of  the  waste  and 
equation  «1. 
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Example  #2  (Tier  II f 

The  above  boiler  is  burning  a  hazardous 
waste  under  the  same  conditions  as  example 
«1  except  the  hazardiius  waste  has  the 
following  metals  concentrations: 
Arsenic =2.0  ppm 


Cadmium  =  1.0  ppm 
Chromium  =  04  ppm 
Lead  =  20  ppm 

Question:  Would  the  boiler  be  in 
compliance  with  Tier  11  standards  w.her, 
burning  fuel  oil  cnnlaminp  the  following 
metals. 


Arsenic  =  0.5  ppm 
Cadmium  =  0.2  ppm 
Chromium  =  0.2  ppm 
Lpad  =  1.0  ppm 

In  this  case,  the  following  equation  for  Tier 

il  Ifrom  proposed  |  266  34--4(b)(2!l  must  be 
used  to  calculate  the  metal  feed  rate  (MFR): 


MFR   =- 


1  =  1 


Mw    X     Rw    +     ^  Mr  .     X    Rr       + 

F  1  F 1 


/     ^FSj    ^    ^FS. 


-Ill 


■t 


X   iO 


For  this  case  the  equation  can  be  simplified 
to  the  following: 

(4)MFR=    MwxRw  +  Mp,xRp,^^^.^ 
Ht 


MFR  means  the  individual  metal  feed  rate  in 
pounds/million  Btu  of  total  heat  input  to 
the  device. 


Mw  mcins  indi\  idual  meial  co.ni  entration  in 

the  hazardous  waste  in  ppm. 
Rw  means  the  hazardous  waste  feed  rate  in 

pounds/hour. 
Mf-i  means  the  concentration  of  metal  in  the 

(ither  fuel,  Fl,  in  ppm 
Rfi  me.ins  the  feed  rate  for  the  other  fuel,  Fl, 

in  pounds/hour. 
H-r  means  the  total  heat  input  to  the  device  in 

million  Btu/hour. 

Thi'refore,  substituting  in  equation  «4 


2.0X150  lbs/hr-()5  ■  4iX)  lbs 'hr 

(As)= xlO-« 

10  million  Btu/hr 


=  5xlO-»lb/MMH':i 
,Cd)  =  2.1xlO-Mb/MM  iStu 
(Cr)  =  1.4X10-»lb/MMBtu 
and  then  substituting  in  equation  *1: 


3.9x10-*      9.8X10-*      1.4X10-* 

0.128 +  0.02 +  0.10  =  0.25  <  1.0 

The  facility  is  in  compliance  with  ihi'  Tier 
11  requirements  for  arsenic,  chromium,  and 
cadmium. 

For  lead,  using  equation  *4 


2.0  -,150 +  05  >, 4 
(Pb)=  ??_ 


„  XlO" 


10 


14  ■  in   Mli,'MMntu 
uh;i  h  IS  also  in  complianie  with  the 
1  I.  ■  111    ■  111   M.M  Blu  liMii  standard. 

For  the  reasons  set  out  in  the 
Predmhle.  il  is  proposed  to  amend  Title 
40  of  the  Coiie  of  FediT.il  Re^iilatiotis  as 
fdUous: 


PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

I.  In  Part  260: 

1.  The  authority  citation  for  Part  260 
continues  to  read  as  follows: 

Authority:  Sees,  1006,  2tXi:,  3001  through 
3007,  3010.  and  7CK)4.  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conversation  and  Recovery  Act  of  I'^'b  as 
amended.  42  U.SC.  6905,  6912.  6921  through 
fi92~.  6930.  and  69-4. 

2,  Il  IS  proposed  to  amend  the 
definition  of  "Industiial  Furnace"  in 

§  260.10  by  redesignating  paragraph  (12) 
as  (13)  and  by  adding  a  new  paragr.iph 
(12)  to  read  as  follows: 

§  260.10     Definitions. 

"Industrial  furnace"  *    '    ' 
(12)  Halogen  acid  furnaces  tor  the 
production  of  acid  from  halogenated 
secondary  materials  generated  at 
chemical  production  facilities  where  the 
furnace  is  located  on-site  and  the  acid 
product  has  a  halogen  acid  content  of  at 
least  6'". 


3,  It  IS  proposed  to  amend  paragraph 
(a)  of  §  260.11  by  adding  following 

reference  in  alphabetical  order: 

^260.11     References. 

(a)*   •-• 

"Guidelines  for  Permit  Writers: 
Permitting  Hazardous  Waste 
Combustion  Facilities  L'sing  Risk 
Assessment". 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

II   In  Part  261: 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees  lOOb  :0O2(a).  3001,  and 
3002  of  the  Solid  V\asie  Disposal  Act,  as 
amended  by  the  Resource  Conserxation  and 
Recovery  Act  of  ]9"6.  as  amended  (42  U,S.C 

h9ft5,  6912(3),  6921,  and  6922). 

2  Section  261  32  is  amended  by 
re\  ising  the  entry  under  "iron  and  steel" 
for  the  hazardous  waste  listing  K062  to 

re.id  as  foiipws: 

^  261.32     Hazardous  wastes  from  specific 
sources. 


industry  and 
EPA 

hazardous 
waste  No 

Haza'Oous  waste 

Hazard 
code 

ifon  and 
Sleel 

•        •        • 

K062 

Spem  pickie  iiquck  9«n«'8ied  by 

steei  ffn.s.'-iiog  op*"aitonj  o*  ta- 
oiit«»  wpt'i.r  !h*  nor  »oe  sleel 

tnduslrv    iS*C    C<K)es    X-'     a-x3 
332i 

(C,T) 

3  I;  is  proposed  to  amend  §  261.4  by 
adding  paragraph  (ai!9;  to  read  as 
follows:    §261.4    Exclusions, 

(a)  *  •  * 

(9)  Coke  and  coal  far  from  the  iron 
and  steel  industry  that  contains  or  is 
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prociiKif'd  from  decanter  tank  tar  sludge. 
KPA  H.izardous  Waste  K087. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

111   lal'.irt  ^b4 

1.  The  authority  citation  for  Part  264 
rcintinuf's  to  read  as  follows; 

Authority:  Sees.  1006.  2002(a).  3004.  3005  of 

thi-  S.iliii  VV.isif  Disposal  Act.  as  amended  by 
he  Kt  smiri  V  Conservation  and  Recovery  Act 
of  igr-t.    IS  im.nded  {42  U.S.C.  6905,  eQ12{a), 
6924.  .i:ui  ii'l^,'.) 

2  It  is  proposed  to  amend  §  264.340  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  264.340     Applicability. 

(a)  The  regulations  of  this  subpart 
npply  to  owners  and  operators  of 
hazardous  waste  incinerators  (as 
defined  in  §  2B0.10  of  this  chapter), 
except  Hs  §  264.1  provides  otherwise. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

IV   in  Part  265: 

1.  1  he  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905.  6924.  and  6925). 

2.  It  is  proposed  to  amend  §  265.340  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  265.340     Applicability. 

(a)  The  regulations  of  this  subpart 
apply  to  owners  and  operators  of 
hazardous  waste  incinerators  (as 
defined  in  5  260.10  of  this  chapter). 
except  as  §  265.1  provides  otherwise. 


PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC  WASTES 
AND  SPECIFIC  TYPES  OF  WASTE 
MANAGEMENT  FACILITIES 

V    !■!  I'.iM  .;ti(j: 

1.  1  rif  authority  citation  for  Part  266 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004.  and 
3014  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  aa  amended  (42  U.S.C. 
6905.  6912(a).  6924.  and  6934). 


2.  It  is  proposed  to  revise  Subpart  D  to 
read  as  follows: 

Subpart  D — Hazardous  Waste  Burned  in 
Boilers  and  Industrial  Furnaces 

s, 

266.30  Applicability. 

266.31  Standards  for  generators. 

266.32  Standards  for  transporters. 

266.33  Standards  for  owners  and  operators 
of  treatment  or  storage  facilities. 

266.34  Standards  for  owners  and  operators 
of  facilities  that  bum  hazardous  waste  in 
a  boiler  or  industrial  furnace. 

266.34-1     Applicability. 

266.34-2    Hazardous  waste  analysis. 

266.34-4    Standards  to  control  emissions. 

266.34-5    Permits. 

266.34-6    Operating  requirements. 

266.34-7     Monitoring  and  inspections. 

266.34-8     Closure. 

266.35  Interim  status  standards  for  owners 
and  operators  of  facilities  that  bum 
hazardous  waste  in  a  boiler  or  industrial 
furnace. 

266.35-1  Applicability. 

266.35-2  Hazardous  waste  analysis. 

266.35-3  Operating  requirements. 

266.35-4  Monitoring  and  inspections. 

266.35-5  Closure. 

§  266.30    Applicability. 

(d)  The  regulations  of  this  subpart 
apply  to  hazardous  waste  burned  in  a 
boiler  or  industrial  furnace  (as  defined 
in  §  260.10  of  this  chapter),  except  as 
provided  by  paragraph  (b)  of  this 
section.  A  secondary  material  burned  in 
an  industrial  furnace  exclusively  for 
materials  recovery  is  not  a  solid  (and  if 
hazardous,  hazardous)  waste,  however, 
if  it  is  indigenous  to  the  process  in  which 
the  industrial  furnace  is  used,  in  the 
sense  of  being  generated  by  the  same 
type  of  industrial  furnace  as  that  in 
which  burning  occurs,  or,  for  secondary 
smelting  furnaces,  the  material  is  scrap 
metal  or  battery  plates  and  groups. 
T:  .  -.1  ri'milations  also  do  not  apply  to 
gab  recovered  from  hazardous  (or  solid) 
waste  landfills  when  such  gas  is  burned 
for  energy  recovery 

(b)  The  following  h.iz  iidous  wastes 
and  facilities  are  not  suhiect  to 
regulation  under  this  subpart: 

(1)  Used  oil  burned  for  energy 
recovery  that  is  also  a  hazardous  waste 
solely  because  it  exhibits  a 
characteristic  of  hazardous  waste 
identified  in  Subpart  C  of  Part  261  of  this 
chapter.  Such  used  oil  is  subject  to 
regulation  under  Subpart  E  nf  Part  266 
rather  than  this  subpart:  and 

(2)  Hazardous  wastes  that  are  exempt 
from  regulation  under  §§  261  4  and  261. 6 
{a)(3){v)-{ix)  of  this  chapter,  and 
hazardous  wastes  that  are  subject  to  the 
special  requirements  for  small  quantity 
generators  under  §  261.5  of  this  chapter. 


§  266.31     Standards  tor  generators. 

Generators  of  hazardous  waste  that  is 
burned  in  a  boiler  or  industrial  furnace 
are  subject  to  Pa.-t  2G2  of  this  chapter. 
Generators  who  burn  such  hazardous 
waste  also  are  subject  to  §§  266.34  and 
266.35. 

§  266.32     Standards  (or  transporters 

Transporters  of  hazardous  waste  that 
is  burned  in  a  boiler  or  industrial 
furnace  are  subject  to  Part  263  of  this 
chapter 

§  266.33     Standards  for  owners  and 
operators  o(  treatment  or  storage  facilities. 

(a)  Owners  and  operators  of  facilities 
that  treat  or  store  hazardous  waste  that 
is  burned  in  a  boiler  or  industrial 
furnace  are  subject  to  the  applicable 
provision  of  Subparts  A  through  L  of 
Part  264.  Subparts  A  through  L  of  Part 
265.  and  Part  270  of  this  ch.ipter.  except 
as  provided  by  paragraph  (b)  of  this 
section.  These  standards  apply  to 
storage  by  the  burner  as  well  as  to 
storage  and  treatment  facilities  operated 
by  intermediaries  (processors,  blenders, 
distributors,  etc  1  between  the  generator 
and  the  burner 

(b)  Owners  and  operators  of  facilities 
that  burn,  in  an  on-site  boiler  or 
industrial  furnace  exempt  from 
regulation  under  the  small  quantity 
burner  provisions  of  §  2(36.34-1  (b). 
hazardous  waste  that  they  generate  are 
exempt  from  regulation  under  Subparts 
A  through  I.  of  Part  264,  Subparts  A 
through  L  of  Part  265,  and  Part  270  of 
this  chapter  with  respect  to  the  storage 
of  mixtures  of  hazardous  waste  and  the 
boiler  or  industrial  furnace  primary  fuel 
in  tanks  that  feed  the  fuel  mixture 
directly  to  the  boiler.  Storage  of 
hazardous  waste  prior  to  mixing  with 
the  primary  fuel  is  subject  to  regulation 
as  prescribed  in  paragraph  (a)  of  this 
section. 

§  266  34     standards  for  owners  and 
operators  of  facilities  that  burn  tiazardous 
waste  in  a  boiler  or  industrial  furnace. 

§  266.34-1     Applicability. 

(a)  Ct'ncral .  Uv\r.ers  and  operators  of 
facilities  that  burn  hazardous  waste  in  a 
boiler  or  industrial  furnace  are  subject 
to  this  section  except  as  provided  by 

§  266.30  and  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Small  quantity  on-site  burner 
exemption.  Owners  and  operators  of 
facilities  that  burn  hazardous  waste  that 
they  generate  in  an  on-site  boiler,  blast 
furnace,  sulfur  recovery  furnace,  light- 
weight aggregate  kiln,  asphaltic  concrete 
kiln,  lime  kiln,  or  cement  kiln  are 
exempt  from  the  requirements  of  this 
section  provided  that: 
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(1)  The  quantity  of  hazardous  waste 
burned  in  a  calendar  month  does  not 
exceed  the  limits  provided  below  as  a 
function  of  device  size.  No  more  than 
one  type  of  device  may  burn  hazardous 
waste  at  a  given  site  under  this 
exemption,  and  the  number  of  devices  of 
each  type  that  can  burn  waste  at  a  given 
site  are  limited  (i.e..  hazardous  waste 
may  be  burned  at  a  given  site  under 
only  one  of  the  following  paragraphs. 
(b)(1)  (i)  through  (viii)  of  this  section, 
and  only  in  the  maximum  number  of 
devices  precribed  for  that  paragraph]. 
The  size  of  the  boiler  or  industrial 
furnace  means  maximum  rated  heat 
input  capacity. 

(i)  Boilers: 


Boiler  sae  (miHion  Btu/hr) 

Quantity 

hmil/device 

(gallon/ 

month) 

0.4  10  1.5 „ _ 

>1  5  (0  10 

>  10  to  50 ....       „ 

>50  to  150 „ _„ 

>  1 50  to  400  _ _ 

13 
26 
55 

100 

>400 _.. _._ 

300 

No  more  than  two  boilers  may  burn 
hazardous  wastes  under  this  exemption 
at  a  site. 

(ii)  Blast  furnaces: 


Quantity 
Blast  lumace  soe  (million  Btu/tir)               "^aUwiI^ 

month) 

500  to  1.400 

>  1.400 

250 

420 

No  more  than  two  blast  furnaces  may 
burn  hazardous  wastes  under  this 
exemption  at  a  site. 

(iii)  Sulfur  recovery  furnaces: 


Fumace  size  (million  Btu/hr) 


>50 


Quantity 
hmit/ device 

(gallon/ 
month) 


40 


No  more  than  four  sulfur  recovery 
furnaces  may  burn  hazardous  wastes 
under  this  exemption  at  a  site, 
(iv)  Asphaltic  concrete  kilns: 


Kiln  size  (imllton  Blu/hr) 


Quantity 

limit /device 

(gallon/ 

month) 


>«.. 


110 


No  more  than  one  asphaltic  concrete 
kiln  may  bum  hazardous  wastes  under 
this  exemption  at  a  site. 
(v)  Lime  kilns: 


Kiln  size  (million  8tu/hf) 


Quantity 
limii/devioe 
I      (gallon- 
monih) 


>60.. 


2O0 


No  more  than  two  lime  kilns  may  bum 
hazardous  wastes  under  this  exemption 
at  a  site. 

(vi)  Light-weight  aggregate  kilns: 


KUn  size  (million  Blu/hr) 

Quantity 

limit/device 

(gahon- 

month) 

>45 

No  more  than  three  light  weight 
aggregate  kilns  may  burn  hazardous 
wastes  under  this  exemption  at  a  site, 
(vii)  Wet  cement  kilns: 


Kiln  soe  (million  Btu/h*) 

Quantity 

Hmit/devica 

(gaNon/ 

month) 

90  to  ?oo 

170 

>200 . 

420 

No  more  than  three  wet  cement  kilns 
may  burn  hazardous  wastes  under  this 
exemption  at  a  site. 
(vili)  Dry  cement  kilns: 


Kiln  size  (nulbon  Btu/hf) 

Quantity 

limit/device 
(ganoo- 
month) 

60  10  160 

140 

>160 

280 

No  more  than  three  dry  cement  kilns 
may  burn  hazardous  wastes  under  this 
exemption  at  a  site. 

(2)  The  hazardous  waste  fuel  does  not 
contain  (and  is  not  den\ed  from)  EPA 
Hazardous  Waste  Nos.  F020.  F021.  F022. 
F023.  F026,  or  F027. 

(3)  The  maximum  hazardous  waste 
firing  rate  cannot  exceed  at  any  time  1 
percent  of  the  total  boiler  or  industrial 
furnace  fuel  (hazardous  waste  plus  other 
fuel)  on  a  volume  basis. 

Note. — Hazardous  wastes  that  are  subject 

to  the  special  requirements  for  small  quantity 
generators  under  §  261.5  of  this  chapter  may 
be  burned  in  an  off-site  device  under  the 
exemption  provided  by  §  266.34-l(b).  but 
must  be  included  in  the  quantity 
determination  of  the  exemption. 

(4)  Notification  requirements.  The 
owner/operator  of  facilities  qualifying 
for  the  on-site  small  quantity  burner 
exemption  under  paragraphs  (b)  (1).  (2). 
and  (3)  of  this  section  must  provide  a 
one-time  written  notice  to  EPA 
indicating  the  following: 

(i)  The  combustion  unit  is  operating  as 
a  small  quantity  burner  of  hazardous 
waste; 


(ii)  The  requirements  of  §  266.34-1  and 
any  other  applicable  standards 
providing  for  their  status  as  a  small 
quantity  burner  will  be  complied  with  at 
all  times:  and 

(iiil  Hazardous  waste  generated  off- 
site  (other  than  small  quantity  generator 
hazardous  waste  exempt  under  §  261.5 
of  this  chapter)  will  not  be  burned; 

(5)  Recordkeeping  requirements.  The 
owner  or  operator  must  maintain  the 
following  records  at  the  site  to  show 
compliance  with  this  subsection: 

(i)  Sufficient  records  to  show 
compliance  with  the  hazardous  waste 
quantity  and  firing  rate  limits  must  be 
maintained  at  the  facility  for  three 
years; 

(ii)  These  records,  at  a  minimum,  must 
indicate  the  device  capacity  size  and  the 
quantity  of  hazardous  waste  and  other 
fuel  burned  m  each  unit  per  month. 

(c)  Applicability  of  Part  264 
standards.  Owners  and  operators  of 
boilers  and  industrial  furnaces  that  burn 
hazardous  waste  are  subject  to  the 
following  provisions  of  Part  264  of  this 
chapter,  except  as  provided  otherwise 
by  this  section: 

(1)  In  Subpart  A  (General).  §  264.4, 

(2)  In  Subpart  B  (General  facility 
standards).  §§  264.11-264.18; 

(3)  In  Subpart  C  (Preparedness  and 
prevention),  §§  264.31-264.37; 

(4)  In  Subpart  D  (Contingency  plan 
and  emergency  procedures),  §§  264.51- 
264.56: 

(5)  In  Subpart  E  (Manifest  system, 
recordkeeping,  and  reporting), 

§§  264.71-264.77,  except  that  §§  264.71, 
264.72.  and  264.76  do  not  apply  to 
owners  and  operators  of  on-site 
facilities  that  do  not  receive  any 
hazardous  waste  from  off-site  sources; 

(6)  In  Subpart  F  (Corrective  Action), 
§§264.90  and  264.101. 

(7)  In  Subpart  G  (Closure  and  post- 
closure],  §§  264.111-264.115;  and 

(8)  In  Subpart  H  (Financial 
requirements],  §§  264.141.  264.142, 
264.143,  and  264.147-264.151,  except  that 
States  and  the  Federal  government  are 
exempt  from  the  requirements  of 
Subpart  \\ 

§  266  34-2     Hazardous  waste  ar.a'ysis. 

(a)  The  owner  or  operator  must 
provide  an  analysis  of  the 
hazardous  waste  that  quantifies  the 
concentration  of  any  constituent 
identified  in  Appendix  VIII  of  Part  261  of 
this  chapter  that  may  reasonably  be 
expected  to  be  in  the  waste.  Such 
constituents  must  be  identified  and 
quantified  if  present,  at  levels  detectable 
by  analytical  procedures  prescribed  by 
EPA  Publication  SW-846  referenced  in 
§  260.11  of  this  chapter.  This  analysis 
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will  be  used  to  provide  all  information 
required  by  this  section  and  §§  270.22 
and  270.65  of  this  chapter  and  to  enable 
the  permit  writer  to  prescribe  such 
permit  conditions  as  necessary  to 
protect  human  health  and  the 
environment  under  authority  of  section 
3005(c)  of  the  Hazardous  and  Solid 
Waste  Amendment  (HSWA).  Such 
analysis  must  be  included  as  a  portion 
of  the  Part  B  permit  application,  or.  for 
facilities  operating  under  the  interim 
status  standards  of  §  266.35,  as  a  portion 
of  the  trial  liurn  plan  that  may  be 
submitted  before  the  Part  B  application 
under  provisions  of  §  270.65(d)  of  this 
chapter  as  well  as  any  other  analysis 
required  by  the  permit  authority  in 
preparing  the  permit.  Owners  and 
operators  of  boilers  and  industrial 
furnaces  not  operating  under  the  interim 
status  standards  of  §  266.35  must 
provide  the  information  required  by 
§§  270.22  or  270.65(c)  of  this  chapter  to 
the  greatest  extent  possible. 

(b)  Throughout  normal  operation,  the 
owner  or  operator  must  conduct 
sufficient  analyses  to  ensure  that  the 
hazardous  waste  fired  to  the  boiler  or 
industrial  furnace  is  within  the  physical 
and  chemical  composition  limits 
specified  in  his  permit. 


's  266  34-4 
emissions. 


Standards  to  control 


A  boiler  or  industrial  furnace  burning 
hazardous  waste  must  be  designed, 
constructed,  and  maintained  so  that, 
when  operated  in  accordance  with 
operating  requirements  specified  under 
§  266.34-6,  if  will  meet  the  following 
standards: 

(a)  Organic  emissions.  A  boiler  or 
industrial  furnace  burning  hazardous 
waste  must  meet  the  DRE  performance 
standard  of  paragraph(a)(l)  of  this 
subsection  and  the  stack  gas  carbon 
monoxide  standard  of  paragraph  (a)(2) 
of  this  section,  except  as  provided  by 
paragraph(a)(3)  of  this  section.  A  boiler 
operated  under  the  special  conditions 
provided  by  paragraph  {a)(4)  of  this 
section  is  deemed  to  be  in  compliance 
with  the  DRE  performance  standard  of 
paragraph  (a)(1)  of  this  section  without 
conducting  a  trial  burn. 

(1)  DRE  standard,  (i)  Except  as 
provided  in  paragraph  (a)(l)(iii)  of  this 
section,  a  boiler  or  industrial  furnace 
burning  hazardous  waste  must  achieve  a 
destruction  and  removal  efficiency 
(DRE)  of  99.99%  for  each  principal 
organic  hazardous  constituent  (POHC) 
designated  (underparagraph  (a)(l)(ii)  of 


this  section)  in  its  permit  for  each 
hazardous  equation: 

"111  ~  "oul 


DRE 


W., 


-xioo% 


where: 

W|„  =  Mass  feed  rate  of  one  principal  organic 

hazardous  constituent  (POMC)  In  the 

hazardous  waste  fired  to  the  boiler  or 

industrial  furnace,  and 
Wool  =  Mass  emission  rate  of  the  same  POHC 

present  in  exhaust  emissions  prior  to 

release  to  the  atmosphere. 

(ii)  Principal  organic  hazardous 
constituents  (POHCs)  are  designated  as 
follows: 

(A)  One  or  more  FOIiCs  will  be 
specified  in  the  facility's  permit,  from 
among  those  constituents  listed  in  P.irt 
261,  Appendix  VII!  of  this  chapter,  fur 
each  hazardous  waste  to  be  burned. 
This  specification  will  be  based  on  the 
degree  of  difficulty  of  combustion  of  the 
organic  constituents  in  the  hazardous 
waste  and  on  their  concentration  or 
mass  in  the  hazardous  waste, 
considering  the  results  of  hazardous 
waste  analyses  and  tri.il  burns  or 
alternative  data  submitted  with  Part  B  of 
the  fac:ility's  permit  application.  Organic 
constituents  which  represent  the 
greatest  degree  of  difficulty  of 
combustion  will  be  those  most  likely  to 
be  designated  as  POliCs.  Constituents 
are  more  likely  to  be  designated  as 
I'OlICs  if  they  are  present  in  large 
quantities  or  concentrations  in  the 
waste. 

(B)  Trial  POHCs  will  be  designated  for 
performance  of  trial  burns  in  accordance 
with  the  procedure  specified  in  §  270.65 
of  this  chapter  for  obtaining  trial  burn 
permits. 

(iii)  A  boiler  or  industrial  furnace 
burning  hazardous  waste  containing  (or 
derived  from)  EPA  hazardous  wastes 
F020,  F021.  F022,  F023,  F026,  or  F027 
must  achieve  a  destruction  and  removal 
efficiency  (DRE)  of  99.9999%  for  each 
principal  organic  hazardous  constituent 
(POHC)  designated  (under  paragraph 
(a)(l)(ii)  of  this  section)  in  its  permit. 
This  performance  must  be  demonstrated 
on  POHCs  that  are  more  difficult  to  burn 
than  tetra-,  penta-,  and 
hexachlorodibenzo-p-dioxins  and 
dibenzofurans.  DRE  is  determined  for 
each  POHC  from  the  equation  in 
paragraph  (a)(1)  of  this  section.  In 
addition,  the  owner  or  operator  of  the 
boiler  or  industrial  furnace  must  notify 
the  Regional  Administrator  of  his  intent 
to  burn  EPA  Hazardous  Waste  .Nos. 
F020,  F021,  FQ22,  F023,  F026,  or  F027. 

(2)  Carbon  monoxide  standard,  (i)  A 
boiler  or  industrial  furnace  burning 
hazardous  waste  must  be  operated  so 


that  carbon  monoxide  (CO)  levels  in  the 
stack  g.is  do  not  exceed  the  time- 
weighted  average  limits  provided  below. 
If  a  limit  is  exceeded,  the  hazardous 
waste  feed  must  be  shutoff  within  the 
time  specified: 


CO  liml  (7  peroem  Oi) 


too  ppm  avarsQe  ovsf  any  60 

mmiupanod 
500  ppm  avarage  ove'  any  10 

minute  penod 


H  axceeded.  shulofl 
hazardous  wasie  te«d 


Within  10  minutes 
Immadiataly. 


When  the  stack  gas  oxygen  content 
liiffers  from  7  percent,  measured  CO 
levels  must  be  corrected  to  those  levels 
that  would  result  if  the  stack  ,i:as  oxygen 
(ontcnt  were  7  percent. 

(ill  Hazardous  waste  burning  ni.iy  not 
resume  until  the  device  has  resumed 
steady-state  (normal)  operations  as 
evidenced  by  maintaining  a  time- 
weighted  average  carbon  monoxide 
(CO)  level  not  to  exceed  UK)  ppm  for  an 
averaging  period  of  not  less  than  10 
minutes  nor  more  than  60  minutes. 

(iii)  If  the  CO  limits  provided  by 
paragraph  (a)(2)(i)  of  this  section  are 
exceeded  an  a^Kregate  of  10  times  in  a 
calendar  month,  the  owner  or  operaton 

(A)  Must  cease  burning  hazar(J(>ns 
waste: 

(B)  Must  notify  the  Regional 
Administrator  in  writinc  within  5 
calendar  days:  and 

(C)  May  not  resume  burning 
hazardous  waste  unless  and  until 
written  authorization  is  received  from 
the  Regional  Administrator. 

(iv)  Carbon  monoxide  and  oxygen 
levels  in  the  stack  gas  must  be 
monitored  in  accordance  with  §  2f)G.34- 
7. 

(v)  The  boiler  or  industrial  furnace 
must  be  operated  with  a  functioning 
system  that  automatically  cuts  off  the 
hazardous  waste  feed  when  the  500 
ppm,  10  minute  time-weighted  average 
CO  limit  is  exceeded. 

(3)  Provision  for  low  risk  waste.  The 
ORE  and  CO  standards  of  paragraphs 
(a)(1)  and  (a)|2)  of  this  section  do  nut 
apply  if  the  boiler  or  industrial  furnace 
is  operated  in  conformance  with 
paragraph  (a)(3)(i)  of  this  section,  and 
the  owner  or  operator  demonstrates  by 
emissions  modeling  in  conformance  with 
paragraph  (a)(3)(ii)  of  this  section  that 
the  burning  will  not  result  in  significant 
adverse  health  effects. 

(i)  The  device  is  operated  as  follows: 

(A)  A  minimum  of  50  percent  of  the 
fuel  fired  to  the  device  is  one  or  more  of 
the  fossil  fuels:  oil,  natural  gas,  or  coal, 
or  fuels  derived  from  those  fossil  fuels. 
The  fossil  fuel  firing  rale  must  be 
determined  on  a  total  heat  or  volume 
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input  basis,  whichever  results  in  the 
smaller  volume  of  fossil  fuel  fired: 

(B)  The  hazardous  waste  has  an  as- 
fired  healing  value  of  at  least  8.0(X)  Btu/ 
lb:  and 

(C)  The  hazardous  waste  is  fired 
directly  into  the  flame  zone  of  the 
combustion  chamber. 

(ii)  The  burning  will  be  considered  to 
result  in  insignificant  adverse  health 
effects  if  the  owner  or  operator  conducts 
the  following  demonstrations  in 
conformance  with  the  procedures 
prescribed  in  "Cuidnlines  for  Pcnnit 
Writers:  Permitting  Hayardous  Waste 
Combustion  Facilities  Using  Risk 
Assessment"  (incorporated  by 
reference,  see  §  260.11  of  this  chapter) 
This  document  is  herein  referred  to  as 
the  Risk  Assessment  Cuideline  (R.^G). 

(A)  Identify  and  quantify  those 
organic  constituents  listed  in  Appendix 
VIII  of  40  CFR  Part  261  that  could 
reasonably  be  expected  to  be  in  the 


hazardous  waste.  To  be  eligible  for  the 
waiver,  exery  Appendix  Vlll  organic 
constituent  identit'ied  in  the  waste  must 
be  listed  in  the  R.AG  where  a  reference 
air  concentration  (R.^C)  for 
noncarcinogenic  compounds  or  a  risk 
specific  dose  (RSD)  carcinogenic 
compound  is  pro\  ided.  (The  owner  or 
operator  may  petition  the  Administrator 
under  provisions  provided  by  §  250  20  of 
this  chapter  to  list  other  hazardous 
constituents  in  the  RAG  or  to  revise 
RACs  or  RSDs  for  compounds  listed  in 
lheJR.-\G.  Such  petitions  must  include 
supporting  health  effects  data.) 

(B)  Calculate  reaso.nable.  worst-case 
emission  rates  for  each  constituent 
identified  in  paragraph  (a)|3)(ii)(A)  of 
this  section  by  assuming  the  device 
achieves  a  99  percent  destruction  and 
removal  efficiency: 

(C)  Calculate  reasonable,  worst  case 
emission  rates  of  products  of  incomplete 
combustion  (PICs)  for  each  constituent 


identified  in  paragraph  (a)(3)(ii)(A)  of 
this  section  under  procedures  prescribed 
in  the  RAG. 

(D)  For  noncarcinogenic  constituents, 
use  emissions  modeling  in  conformance 
with  §  270.22  of  this  chapter  to 
demonstrate  that  emissions  do  not  result 
in  an  exceedance  of  the  reference  air 
concentrations  (RACs)  established  by 
the  RAG. 

(E)  For  carcinogenic  constituents,  use 
emission  modeling  in  conformance  with 
§  270.22  of  this  chapter  and  the  risk- 
specific  doses  identified  in  the  RAG  to 
demonstrate  that  emissions  of  the 
carcinogenic  constituents  and  emissions 
of  PICs  estimated  in  conformance  with 
paragraphs  (a)(3)(ii)  (B)  and  (C)  of  this 
section  do  not  result  in  maximum  off- 
site  annual  average  ground  level 
concentrations  that  would  pose  an 
aggregate  risk  to  an  exposed  individual 
of  greater  than  1  X  10"'  (1  in  100.000) 
using  the  following  equation: 


where : 
N 

1  =  1 

Cci 


RSD 

RSDr 


CI 


i=l 


'ci 


<     1 


RSD 


ci 


RSD. 


rrieans  the  sum  of  all  values  for   all  carci  noqenic  constituents, 
from  the  first  constituent,  1.  to  the  Nth  constituent,  N. 


means  predicted  maximuin  annual  average  ground  level 

concentration  of  constituent,  i.  m  ug'm-^. 

mean^  r  i  sk- speci  f  ic  dose  at  10"-*  risk  for  constituent,  i,  in 

ug/in-^. 

means  predicted  rraximum  annual  ^average  ground  level 

concentration  of  PICs,  in  ug/tn-^ . 

means  risk-specific  dose  at  10"^  risk  for  PICs,  in  uq/nr . 


(4)  Boilers  operated  under  special 
operating  requirements  in  lieu  of  a  trial 
burn.  Boilers  operated  under  the 
following  specicd  operating 
requirements,  and  that  do  not  burn 
hazardous  waste  containing  (or  derived 
from)  EPA  Hazardous  Waste  Nos.  F020. 
F021.  F022,  F023.  F026.  or  F027.  are 
considered  to  be  in  conformance  with 
the  organic  emissions  performance 
standard  of  §  266.34-4(a).  and  a  trial 
bum  to  demonstrate  DRE  is  waived. 
When  burning  hazardous  waste: 


(i)  A  minimum  of  50%  of  the  fuel  fired 
to  the  boiler  is  any  of  the  following 
fossil  fuels:  oil,  natural  gas,  or  coal,  or 
fuels  derived  from  those  fossil  fuels.  The 
fossil  fuel  firing  rate  must  be  determined 
on  a  total  heat  or  volume  input  basis, 
whichever  results  in  the  smaller  volume 
of  fossil  fuel  fired: 

(ii)  Boiler  load  is  equal  to  or  greater 
than  25  "<b.  Boiler  load  is  the  ratio  at  any 
time  of  the  total  heat  input  to  the 
maximum  design  heat  input; 


(iii)  The  hazardous  waste  has  an  as- 
pired heating  value  of  at  least  8.000  Btu/ 
lb:  and 

(iv)  The  hazardous  waste  is  fired 
directly  into  the  flame  zone  of  the 
combustion  chamber  with  an  air  or 
steam  atomization  firing  system,  a 
mechanical  atomization  system,  or  a 
rotary  cup  atomization  system  under  the 
following  restrictions  on  the  as-fired 
viscosity  and  maximum  particle  size  of 
the  hazardous  waste: 
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\n      R- 


VVciii:t  s(!,.\     Mi\   f),   UW   /   Priipiist 
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Alomtzatioo  system 


Hkj^  pressure  aw  ck 
sieam  atom*zatKXi 
I  ■  )0  psig) 

Low  pfessuce  a*  o 
sieam  atomualion 

(     30  pSKJ) 

Mecnancal 

atomtzatKxi 
Rotary  cup 

atomization 


Hazardous  waste 
viscosity  lunis 


Hazardoua 
waste 

maKwnum 

particle  size 

(mMN 


150  to  5.000  SSU. 

?OOto  1  500  SSU. 

S.150SSU 

175  10  300  SSU     . 


?00 

200 

200 

too 


SSU  SecotMls.  Saytx*  Umversal 

I  .\ )  A  /*  i.hanical  atomization  systems. 

Int'l  [)r(>ssurr  VMtdm  <i  hum  h.inii  ,il 
,it,,n!i/.ituin  si.s!rrii  .irui  fiici  How  r.ite 
tiiM-,!  ill'  nMiiit.iiiifii  VM:liM\  !hr  (IcsiUM 
r  i;i!;i'  t.ikiim  iiiln  ai  i  oiii;!  thr  ^  iscosits 

,l!i.i    Hil,(tlllt>    of  Ihf   fui'l 

ilij  firiiiry  cup  atomizaitun  systems. 
1   111  tl.ivv  t,\\a-  through  a  rotary  cup 

,i!>iriii/..iiiiin  s\  sirfH  111  1 1, s  I  he  muinlami-ii 
within  ttir  iirsi..|n  r.Hiv;.'  !. iking  into 
arcoiiiii  the  \.iM  'i-.i!v  .u,.i  volatility  of 

t!u>  t:;rl 

\\  )  Si, Ilk  v!-l'>  I  MltM'il  ni.'iiuxhir  l.-M'ls 
do  not  (•\(  i.'ril  Ihf  sl.liuliril  plu\  idril  h\ 

§  .:tit,  (4"M.il!-'l 
ih|  .\7c.'i,'.'s    Ihf  (lu  nor  or  operator 

niiist  comply  vvilh  thr  n.f'i:'.  (  ouToK 
provided  l>y  paragrapiii  I'-'Ulj.  i'';i-']' 


(b)(3).  I'l  (hi  41  of  this  section    S'.md.inis 
,i!f  p'-ov  idf  (i  m  f  ,u:h  of  thosf 

[..iMf  r.iphs  ai  I  ordint!  to  the  t\  pe  and 

P,      ,'.,.■!  ,.f  ifif  (if\  !i  f    l)f\  n  I's  lo(  atf(! 

v\  Mf  ir  <i:i\  p.f  '  of  Ihf  si;:!oiiruhnx 
tf  ■  M;n  ;\  iH.in  .:n  kiiomc If  rs  of  the  stack 
equals  or  f  \(  ffds  the  i-le v.ilion  of  tfif 
Stack  are  i  onsidfifd  to  he  in  <  umplf  \ 
tfir.iiii  and  the  coni[ih'><.  tt>rrain 
stand, lids  .ipiiU    Kor  the  purpose  of  this 
df Ifrniin.ilion.  the  stack  may  not  exceed 
yood  enijineennK  pr.ii  tice  as  s[)ecified  in 
■5(1  C;i'H  Part  51    All  other  devices  are 
I  (iiisiderfd  to  he  in  flat  terrain  and  flat 
tfrr.on  standards  applv.  The  standards 
a[>{)!\  to  <i  sHit^le  site  and  are  not  to  be 
e\(  ffdfd  ,1*  ,inv  time   If  there  is  more 
;»;,in  one  6f\ ;,  f  on  a  site,  the  limits  for 
thf  l.irkjfSl  dfvice  iiiiist  he  apportioned 
<inuin,«  the  devices  h,isfd  on  the  thermal 
(  ,ip,ii  !t>  of  the  devices  <il  the  s,le   The 
firihivvins;  dffimlions  applv 

i.Asi  Mf,ins  level  of  tot,i!  .irsfiiic  in 
pounds   riiliion  nil. 

(Cdj  Mfaiis  IfVfl  of  tos.d  cid.nr.iim  in 
•,,:  ,^  .is   mi:h,^n  Hlic 

[(  J  .  \>]  Ml  ..ns  IfVf  1  of  hf  xavalfiit 
(  hionni.m  in  pounds  'million  Htu.  and 

(Pb)  Means  IfVfl  of  If, id  in  pounds/ 
million  Btu 

(1)  Tier  I.  The  ha/.irdous  w.iste  must 
not  contain  arsimic.  cadmiu:;. 


(  hron-!urn,  .ind  le<id  <it  levels  greater 
t*,,in  a;iov\ed  h>  par.igraphs  (b)(3)  (i)  or 
jii|  (if  tfus  set  lion.  The  cimcentration 
hn-.ils  are  h.ised  on  the  heating  value  of 
tlu'  h.iz.irdous  waste  in  terms  of  pounds 
of  nift.i!  per  million  Btu  of  waste  healing 
v.iiuf  (!!'  MM  Btu),  The  limits  apply  to 
tha'  h.c/.aidous  waste  directly  or  as  fired 
,ifti  r  anv  blending  with  other  waste  or 
fuel.  Hazardous  waste  exceeding  any 
specification  level  is  ■'off-specification 
Koi  purposes  of  compliance  with  this 
p.n.iKraph  with  respt.'ct  to  chromium, 
total  c  hromuim  levels  rather  th.in 
hfx.iV  client  chromium  levels  must  he 
considered  in  applying  the  limits 
provided  by  paragraphs  (b)(3)  j,,  and  (ii) 
cif  thiS  sei  tion,  or 

[Z]  T:rr  I!  The  feed  rate  of  arsenic, 
(  adniium.  (.hromium.  and  le.id  to  th.e 
dfVH  (•  considering  the  metals  contained 
m  the  h.izanious  waste,  other  fuels,  and 
industrial  furnace  feedstocks  shall  not 
exceed  limits  resulting  from  applying  the 
hmits  [irovided  by  para.graphs  (l>U,l)  (0 
or  (n)  of  this  section  as  follows 

(ij  Kor  ea(h  metal,  use  the  following 
equation  to  determine  the  feed  rate  of 
the  metal  to  the  device  in  terms  of  lb/ 
MM  Ht,i  of  to'.il  he, it  input: 
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H. 
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Rw 
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M 


Fi 


f^Fi 


N 

V 
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means   the    ifidividual    metal    feed   rate    in   pounds/million   Btu   of 
total    heat    input    to   the  device. 

means  individual  metal  concentration  in  the  hazardOuS  waste  in  ppm. 

means   the   hazardous  waste   feed   rate    in   pounds/hour. 

means   the   sum  of   all    values    for   the   other   fuels    (other   than 
hazardous  waste)    from,    i=l,    to   the  Nth   fuel. 

means   the  coriLent  rat  ion  of  metal    in  the  other  fuel,    fi,    in  ppm. 

means   the   feed   rate   for  the   other   fuel,    Fi,    in   pounds/hour. 

means,    for   industrial    furnaces,    the   sum  of  all    the   values    for   all 
feedstocks  from  the  first,   j=l,   to  the  Nth  feedstock. 


P5j        means   the  concentration   of  metal    in   the   feedstock,    FSj,    in   ppm. 

!p5j   means  the  quantity  of  feedstock,  FSj,  charged  to  the  industrial 
furnace    in  pounds/hour. 

means   the   total    heat    input   to   the  device    in  million   Btu/hour. 


Hi 


and 

(ii)  Use  the  feed  rates  determined  by 
paragraph  (b)(2)(i)  of  this  section  in  lieu 
of  metals  emission  rates  to  show  that 
the  limits  provid(>d  by  paragraphs  (b)(3) 
(i)  and  (ii)  of  this  set  tion  are  not 
exceeded  For  purposes  of  (  ompliance 
with  this  p,ir,if^r,ipi!  with  respect  to 


I  hromium,  the  total  chromium  feed  rate 
determined  bv  this  p.iMcraph  is  to  be 
considered  in  lieu  of  hexavalent 
chromium  when  applying  the  limits 
provided  bv  para^rarihs  (b)(3)  (i)  and 
(ii). 
;or 
(3)  Tipr  III.  Stack  emission  rates  of 


each  of  the  following  metals  must  not 
exceed  the  limits  specified  below.  The 
limits  are  based  on  the  instantaneous 
total  heat  mput  to  the  device, 
(i)  Flat  terrain  standards: 

(A)  Category  1.  Sulfur  recovery 
furnaces,  asphaltic  concrete  kilns,  blast 
furnaces,  and  halogen  acid  furnaces: 
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(As)  ^  (Cd)  ^        {Cr.6) 


<    1.0 


1.0  X   10^       2.5   X   10"*^       3.7   X   lO'^ 


Chi  sfM.!  n  ..  exceed  4.1  xlO"' pounds/  (B)  Category  2:  Light-weight  ag^n-Kaie 

kilns,  lime  kilns,  and  boilen: 


n,.iiin';  Hlu. 


(As) 


(Cd) 


(Crf6) 


<   1.0 


3.9  X   10"^       9.8  X   10'"^        1.4   x   10' 


(I'b)  sh.ll!  nut  cKLcvd  l.b  V  10-' pounds/  (C)  Ca/e^ory  3;  Cement  kilns,  wet  and 

million  Btu.  dry: 


(As) 


(Cd)  ^        (Cr^6)         ^  j_Q 

-4 


1.7    X    10"-^        4.3   X    10"^        6.3   x    10 
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(I'b)  shall  not  exceed  6.7x10"*  pounds/ 
million  Btu. 


(ii)  Complex  terrain  standards: 
(A)  Category  1:  Blast  furnaces: 


(As) 


(Cd) 


(Cr+6) 


<    1.0 


1.3   X    10'^       3.3  X   10^^       4.9   x    10 


(i'b)  shall  not  exceed  5.3x10"  pounds/  (B)  Co/egor>' 2.' Sulfur  recovery 

million  Btu.  furnaces: 


(As) 


(Cd) 


(Cr+6) 


<   1.0 


5.9  X   10'^       1.6  X  10""^       2.2  x   lO'"* 


(Pb)  shall  not  cxriM-r)  24  x  10" ''pounds/  (Dj  Catei;urv  4.  Cement  kilns,  wet  and 

million  Btu.  dry  processes; 


(As)         ^         (Cd)         ^       (Crf6)         ^  ^ 
1.2  x   10'^       3.0  X  10""*       4.5  X  lO""* 


(Pb)  sh:ill  not  exceed  4.7x10"' pounds/ 
million  Btu. 

:or 

(4)  Tier  IV.  For  arsenic,  cadmium,  and 
chromium,  the  sum  of  the  products  of  the 
predicted  maximum  off-site  annual 
average  ground  level  concentration 
times  the  um!  risk  for  each  metal  shall 
not  exceed  1  0,  L'nit  risk  values  are 
provided  in  the  R.\(;,  Foi  It-aii.  the 
prr(ii(  tec!  maximum  quarterly  a\e>r,i>:i' 
>;;oup.ii  level  concentration  shall  not 
r\(  tTii  (I  15  ^g/m  '.  Conformance  with 
this  standard  is  demonstrated  by 
dispersion  modeling  of  stack  emissions 
in  conformance  with  §  270.22((!)  of  this 


chapter.  Ail  boilers  and  furnaces  not 
specifically  identified  in  paragraphs 
(b)(1).  (b)(2).  orlb)(3)  of  this  section 
must  comply  with  the  reqiorement.s  of 
this  paragraph. 

(c)  Hydroi;cn  chloride  (HCIj.  The 
owner  or  operator  must  comply  with  the 
hydrogen  chloride  (HCl)  controls 
provided  by  paragraphs  (c)(1).  (c)(2), 
(c)(3).  or  (r)(4)  of  this  section.  Standards 
.ire  provided  in  each  of  those 
paragraphs  accordmg  to  the  t>pe  and 
location  of  the  device.  Devices  located 
wherf>  an_\  p.irt  of  the  surrounding 

(1)  Tier  1  The  h.iz.irdmis  v\,iste  must 
not  contain  chlorine  .it  levels  greater 


terrain  within  20  kilometers  of  the  stack 
equals  or  exceeds  the  elevation  of  the 
stack  are  considered  to  be  in  complex 
terrain  and  the  complex  terrain 
standards  apply.  For  the  purpose  of  this 
determination,  the  stack  may  not  exceed 
good  engineering  practice  as  specified  in 
40  CFR  Part  51.  All  other  devices  are 
considered  to  be  in  flat  terrain  and  flat 
terrain  standards  apply.  The  standards 
apply  to  a  single  S!te  and  are  not  to  be 
exceeded  at  any  time.  If  there  is  more 
than  one  device  on  a  site,  the  limits  for 
the  largest  device  must  be  apportioned 
among  the  devices  based  on  the  thermal 
capacity  of  the  devices  at  the  site, 
than  allowed  by  paragraph  (c)(3)  (i)  or 
(ii)  of  this  subsection.  The  concentration 
limits  are  based  on  the  heating  value  of 
the  hazardous  waste  in  terms  of  pounds 
of  chlorine  per  million  Btu  of  w  aste 
heating  value  (Ib/MM  Btu).  The  limits 
apply  to  the  hazardous  waste  directly  or 
as-fired  after  any  blending  with  other 
waste  or  fuel.  Hazardous  waste 
exceeding  the  specification  level  is  "off- 
specification". 

(2)  Tier  U.  The  feed  rate  of  chlorine  to 
the  device  considering  the  chlorine 
ro.'^.'aned  in  the  hazardous  waste,  other 
fuels  and  industrial  furnace  feedstock 
shall  not  exceed  limits  provided  by 
paragraphs  (c)(3)  (i)  and  (ii)  of  this 
sectiiin  as  follows: 

(i)  Use  the  following  equation  to 
determine  the  feed  rate  of  chlorine  to 
the  device  in  terms  of  Ib/MM  Btu  of 
total  heat  input: 


(A.) 


(Cd) 


Cri6) 


3.9   x    10^^        9.9   x    10"^        1.4   x    lO"'^ 


<    1.0 


(Pb)  shall  not  exceed  1.6x10"' pounds/ 
million  Btu. 

(C)  Category  3:  Asphatic  concrete 
kilns,  boilers,  light-weight  aggregate 


kilns,  lime  kilns,  and  halogen  acid 
furnaces: 
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Where: 
CFR 

Cw 

R- 

N 
2. 

i.l 

N 
j  =  l 

Rfs, 


H 


means  total  chlorine  feed  rate  in  pounds/MM  Btu  cf  total  heat 
input  to  the  device. 

means  chlorine  concentration  in  the  hazardous  waste  in  ppm. 

means  the  hazardous  wj,!e  teiij  rate  in  pounds/hour. 

means  the  sum  of  all  values  for  the  other  fuels  (other  than 
hazardous  wj^.te)  from.  i  =  l,  to  the  Nth  fuel. 

means  the  chlorine  concentration  ui  the  other  fuel,  Fi,  in  ppm. 

moans  the  feed  rate  of  the  other  fuel,  ti,  in  pounds/hour. 

means,  for  industrial  furnaces,  the  sum  of  all  of  the  values  for 
all  feedstocks  from  the  first.  j=l,  to  the  Nth  feedstock. 

means  the  chlorine  concentration  in  feedstock,  FSi,  in  ppm 

means  the  quantity  of  feedstock,  fSi,  charged  to  the  industrial 
furnace  in  pounds/hour. 

means  the  total  heat  input  to  the  device  in  milium  Btu'hr. 


and 

(ii)  Use  the  feed  rates  determined  by 
paragraph  (c)(2)(i)  of  this  section  in  lieu 
of  the  chlorine  emission  rates  to  show 
that  the  limits  provided  by  paragraphs 
(c)(3)  (i)  or  (ii)  of  this  section  are  not 
exceeded. 

:  or 

(3)  Tier  III.  The  stack  emission  rate  of 
HCl  must  not  exceed  the  limits  specified 
below.  The  limits  are  based  on  the 
instantaneous  total  heat  input  to  the 
device. 

(i)  Flat  terrain  standards: 

(A)  Category  1:  Sulfur  recovery 
furnaces  and  halogen  acid  furnaces:  0.18 
lb/million  BTU. 

(B)  Category  2:  Blast  furnaces  and 
asphaltic  concrete  kilns:  0.32  lb/million 
BTU. 

|C)  Category  3:  Light-weight  aggregate 
kilns,  boilers,  and  lime  kilns:  0.70  lb/ 
million  BTU. 


(D)  Category  4  Cement  kilns,  wet  and 
dry:  1.8/milhon  BTU. 
(ii)  Complex  terrain  standards: 

(A)  Category  1:  Blast  furnaces: 
2.5xlO-Mb/miUionBTU. 

(B)  Category  2:  Sulfur  recovery 
furnaces:  4.1x10"' lb/million  BTU. 

(C)  Category  3:  Asphaltic  concrete 
kilns,  light-weight  aggregate  kilns, 
boilers,  halogen  acid  furnaces,  and  lime 
kilns:  7.3xl0-'lb/millu:in  BTU. 

(D)  Category  4:  Cement  kilns,  wet  and 
dry  processes:  0.21  lb/million  BTU. 

(4)  Tier  IV.  The  predicted  maximum 
off-site  annual  average  and  maximum 
off-site  3-minute  ground  level 
concentrations  of  HCl  attributable  to 
stack  emissions  from  the  boiler  or 
industrial  furnace  must  not  exceed  15 
fig/m^  and  150  fxg/m^,  respectively. 
Conformance  with  this  standard  is 
demonstrated  by  dispersion  modeling  of 
stack  emission  in  conformance  with 
§  270.22(e)  of  this  chapter.  All  boilers 
and  industrial  furnaces  not  specifically 


identified  in  paragraphs  (c)(1).  (c)(2).  or 
(c)(3)  of  this  section  must  comply  with 
the  requirements  of  this  paragraph. 

(d)  For  purposes  of  permit 
enforcement,  compliance  with  the 
operating  reqinrements  specified  in  the 
permit  (under  §  206.34-6)  will  be 
regarded  as  compliance  with  this 
subsection.  However,  evidence  that 
compliance  with  those  permit  conditions 
is  insufficient  to  ensure  compliance  with 
the  requirements  of  this  subsection  may 
be  "information"  justifying  modification, 
revocation,  or  reinsurance  of  a  permit 
under  5  l^-o  41  of  this  chapter. 

§  266.34-5     Permits. 

(a)  1  he  owner  or  operator  of  a  boiler 
or  industrial  furnace  may  burn  only 
hazardous  wastes  specified  in  his  permit 
and  only  under  the  operating  conditions 
specified  for  those  hazardous  wastes 
under  §  266.34.6,  except  in  approved 
trial  burns  under  the  conditions 
specified  in  §  270.65  of  this  chapter. 

(b)  Other  hazardous  wastes  may  be 
burned  only  under  a  new  permit  or 
permit  modification,  as  applicable,  that 
specifies  the  operating  requirements  as 
provided  by  §  200.34  6. 

(c)  Boilers  and  industrial  furnaces 
operating  under  the  interim  status 
standards  of  %  266.35  are  permitted 
under  procedures  provided  by  §  270.65 
of  this  chapter. 

(d)  A  permit  for  new  boilers  and 
industrial  furnaces  (those  boilers  and 
industrial  furnaces  not  operating  under 
the  interim  status  standards  of  §  266.35) 
must  establish  appropriate  conditions 
for  each  of  the  applicable  requirements 
of  this  subsection,  including  but  not 
limited  to  allowable  hazardous  waste 
firing  rates  and  operating  conditions 
necessary  to  meet  the  requirements  of 

§  266.34-6,  sufficient  to  comply  with  the 
following  standards: 

(1)  Boilers  that  will  be  permitted 
without  conducting  a  trial  burn  because 
they  operate  under  the  special  operating 
conditions  provided  by  §  266.34-4(a)(4) 
(that  ensure  compliance  with  the  organic 
emissions  standard),  and  burn 
hazardous  waste  containing  metals  and 
chlorine  at  concentrations  in 
conformance  with  the  limits  provided  by 
§§  266.34-^(b)  (1)  or  (2)  and  266.34-^(c) 
(1)  or  (2)  (that  ensure  compliance  with 
the  metals  and  hydrogen  chloride 
standards)  are  subject  to  the  following 
permits  and  are  said  to  be  operating 
under  Special  Operating  Requirements: 
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(i)  For  the  period  beginning  v\ith 
initial  introduction  of  hazardous  waste 
to  the  boiler  and  for  the  minimum  time 
required,  not  to  exceed  a  duration  of  "20 
hours  operating  time  when  burning 
hazardous  waste,  to  bring  the  boiler  to  a 
point  of  operational  readiness,  the  boiler 
must  be  operated  in  conformance  with 
the  Standard  Operating  Requirements. 
The  Regional  Administrator  may  extend 
the  duration  of  this  period  once  for  up  to 
720  additional  hours  when  good  cause 
for  the  extension  is  demonstrated  by  the 
apiicant. 

(ii)  For  the  period  immediatelv  .ifter 
completion  of  the  first  period  of 
operation  and  only  for  the  minimum 
period  sufficient  to  allow  sample 
analysis,  data  computation,  and 
submission  of  the  results  by  the 
applicant  demonstrating  conformance 
with  the  Speci.ii  Operating 
Requirements,  the  boiler  is  subjet  t  to  the 
Special  Operating  Requirements. 

(iii)  For  the  remaining  duration  of  the 
permit,  the  boiler  is  subject  to  the 
Special  Operating  Requirements.  If  the 
hazardous  waste  is  off-specification  for 
metals  or  chlorine,  the  Regional 
Administrator  will  specify  limitations. 
as  appropriate,  on  the  metals  and 
chlorine  content,  heating  value,  and  feed 
rates  of  the  hazardous  waste,  and  other 
fuels  necessary  lo  ensure  compliance 
with  §§  266.34-l(l))(2)  or  2B6.34(c|(2). 

(2)  For  boiler  and  industrial  fiirnac  es 
that  will  be  permitted  without 
conducting  a  trial  burn  under  the 
provision  for  low  risk  provided  by 

§  266.34-}(a)(3)  and  which  burn 
h.izardous  waste  containing  metais  .md 
( lilorine  at  com  entrations  in 
((informance  wilh  the  hmits  provided  bv 
§§  260  34--}(b)  (l)or(2)and266.34-^(c)" 
(1)  or  (2).  the  permit  must: 

(i)  Incorporate  the  special  operating 
requirements  provided  by  §  206  34- 
4(a)|3Hi):Hnd 

(ii)  Specify  feed  rate  limits  (Ib/hr)  for 
e.ich  Appendix  VIll  organic  constituent 
in  the  hazardous  waste  consistent  with 
the  requirements  of  §  266.34-4(a)(3)(ii). 

(3)  For  boilers  and  industrial  furnai  es 
lh.it  will  be  permitted  b.ised  on  a  tri.il 
burn: 

(i)  For  the  period  bej^inning  with 
initial  introduction  of  hazardous  waste 
and  ending  with  initiation  of  the  trial 
burn,  and  only  for  the  minimum  time 
required  to  bring  the  device  to  a  point  of 
operational  readiness  to  conduct  a  trial 
burn,  not  to  exceed  a  duration  of  720 
hours  operating  time  when  burning 
hazardous  waste  the  operating 
requirements  must  be  those  most  likely 
to  ensure  compliance  with  the  standards 
of  §  200.34-4.  based  on  the  Regional 
Ad:  iinistrator's  engineering  judgment. 
Thi   Regional  Administrator  may  extend 


the  duration  of  this  period  for  up  to  720 
additional  hours  when  good  cause  for 
the  extension  is  demonstrated  by  the 
applicant. 

(ii)  For  the  duration  of  the  trial  burn, 
the  operating  requirements  must  be 
sufficient  to  demonstrate  compliance 
with  the  standards  of  §  266.34—4  and 
must  be  in  accordance  with  the 
approved  trial  bum  plan; 

(iii)  For  the  period  immediately 
following  completion  of  the  trial  burn, 
and  only  for  the  minimum  period 
sufficient  to  allow  sample  analysis,  data 
computation,  and  submission  of  the  trial 
burn  results  by  the  applicant,  and 
review  of  the  trial  burn  results  and 
modification  of  the  facility  permit  by  the 
Regional  Administrator  to  reflect  the 
trial  bum  results,  the  operating 
requirements  must  be  those  most  likely 
to  ensure  compliance  with  the  standards 
of  §  206.34-4,  based  on  the  Regional 
Administrator's  engineering  judgment. 

(iv)  For  the  remaining  duration  of  the 
permit,  the  operating  requirements  must 
be  those  demonstrated  in  a  trial  burn  or 
by  alternative  data  specified  in  §  2~0,22 
of  this  chapter,  as  sufficient  to  ensure 
compliance  with  the  standards  of 
§  266.34-4. 

§  266.34-6    Operating  requirements. 

(a)  General.  A  boiler  or  industrial 
furnace  burning  hazardous  waste  must 
be  operated  in  accordance  with  the 
operating  requirements  specified  in  the 
permit. 

(b)  Specific  requirements  lo  ensure 
compliance  with  the  oi-ganic  emissions 
standards — (1)  Carbon  monoxide 
standard.  The  permit  must  incorporate 
the  stack  gas  carbon  monoxide  (CO) 
standard  provided  by  §  206.34-4(a)(2). 

(2)  DRE standard.  Operating 
conditions  will  be  specified  on  a  case- 
by-case  basis  for  each  hazardous  waste 
burned  as  those  demonstrated  (in  a  trial 
liurn  or  by  alternative  data  as  specified 
m  §  2"0,22)  to  be  sufficient  to  comply 
with  the  destruction  and  removal 
efficiency  (DRE)  performance  standard 
of  §  266.34-4(a)(l).  except  as  provided 
by  paragraph  (b)(4)  of  this  subsection. 
Each  set  of  operating  requirements  will 
specify  the  composition  of  the 
hazardous  waste  (including  acceptable 
variations  in  the  physical  or  chemical 
properties  of  the  hazardous  waste  \\  hich 
will  not  affect  compliance  W:th  the  URE 
performance  standard)  to  w)iich  the 
operating  requirements  apply.  For  each 
such  hazardous  waste,  the  permit  will 
specify  acceptable  operating  limits 
including  the  following  conditions  as 
appropriate: 

(i)  Hazardous  waste  feed  rate; 


(ii)  Type  and  feed  rate  of  other  fuels 
with  which  the  hazardous  waste  is 

cofired: 

(iii)  Type  and  feed  rate  of  industrial 
furnace  feedstocks  when  hazardous 

waste  is  burned: 

(iv)  Minimum  boiler  load  or  industrial 
fumace  production  rate; 

(v)  Appropriate  controls  on  operation 
and  maintenance  of  the  hazardous 
waste  firing  system; 

(vi)  Allowable  variation  in  boiler  and 
industrial  fumace  system  design  or 
operating  procedures:  and 

(vii)  Such  other  operating 
requirements  as  are  necessary  to  ensure 
that  the  DRE  performance  standard  of 
§  266,34-4;a)il)  is  met. 

(3)  Start-up  and  shut-down. 

(i)  A  boiler  or  industrial  furnace  may 
not  burn  hazardous  waste  during  start- 
up. Hazardous  waste  may  be  burned 
after  the  device  has  reached  steady- 
s'atc  (normal)  operations  as  evidenced 
b\'  maintaining  a  t;me-weighled  average 
c,=  ;bon  monoxide  (CO)  level  in  the  flue 
gdS  not  to  exceed  100  ppm  for  an 
averaging  period  of  not  less  than  10 
minutes  nor  more  than  60  minutes. 

(ii)  A  boiler  or  industrial  furnace  may 
not  burn  hazardous  waste  during  shut- 
down. 

(4)  For  boilers  that  will  be  permitted 
without  conducting  a  trial  bum  because 
they  operate  under  the  special  operating 
requirements  provided  by  §  266.34- 
4(a)(4]  (that  ensure  compliance  with  the 
organic  emission  standard)  and  burn 
hazardous  waste  containing  metals  and 
chlorine  at  concentrations  in 
conformance  with  the  limits  provided  by 
§§  266.34-4(b)  (1).  (2).  or  (3)  and  200.34-" 
4(c)  (1).  (2),  or  (3).  the  permit  must 
include  operating  requirements  that 
ensure  conformance  with  each  special 
operating  requirement  provided  by 

§  266-34-^(a){4)  and  the  metals  and 
chlorine  limits  of  §  §  266.34-^(b)  (1)  or  (2) 
and  206,34-4(c)  (1)  or  (2). 

(5)  For  boilers  and  industrial  furnaces 
that  will  be  permitted  without 
conducting  a  trial  bum  under  the 
provision  for  low  risk  v\'aste  provided  by 
§  206.34-4(a)l3)  and  v\-hich  burn 
hazardous  waste  containing  metals  and 
chlorine  at  concentrations  in 
conformance  with  the  limits  provided  by 
§§  266.34-4(b)  (1)  or  (2)  and  266.34-4(c) 
(1)  or  (2),  the  permit  must  include 
operating  requirements  that  ensure 
conformance  with  each  special 
condition  provided  by  §  266.34-4(a)(3)(i) 
and  the  metals  and  chlorine  limits  of 

§§  206.34-4(b)  (1)  or  (2)  and  266.34-4(c) 
(l)or(2). 

(c)  Specific  operating  requirements  to 
ensure  conformance  with  the  metals 
standards  provided  by  §  266.34-4(b).  (1 ) 
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For  conformance  with  the  Tier  I  metals 
specification  standard  provided  by 
§  26B:i4-4fh)|l).  the  pt-rmit  will  specify 
the  folldwins  DpcratiriK  n.-quirements: 

(i)  Hazardous  waste  feed  rate; 

(ii)  Mtt.ils  levels  in  the  hazardous 
waste;  and 

(lii)  A  hazardous  waste  sampling  and 
metals  analysis  program. 

[2]  For  conformance  with  the  Tier  II 
mi'tals  feed  rale  standard  provided  by 
!j  :!ti(i  34-4(b)(2),  the  permit  will  specify 
the  following  operating  requirements: 

(i)  Hazardous  waste  feed  rate; 

(ii)  Type  and  feed  rate  of  other  fuels 
and  industrial  furnace  feedstocks  with 
which  the  hazardous  waste  is  burned; 

(iii)  Levels  of  metals  in  the  hazardous 
waste,  other  fuels,  and  industrial 
furnace  feedstocks;  and 

(iv)  A  sampling  and  metals  analysis 
program  for  the  hazardous  waste,  other 
fuels,  and  industrial  furnace  feedstocks. 

I J I  For  conformance  with  the  Tier  III 
metals  emission  rates  provided  by 
§  2f.*).34-4(h!|:<).  and  the  Tier  IV  met, lis 
ground  level  concentrations  provided  by 
§  ;:t>t)  :vt-4|h)(4),  the  permit  will  specify 
the  follownti  operatinjj  requirements: 

(i)  1  he  rec|uirements  provided  by 
[laraijraphs  ((:)|2|(i)-(iv)  of  this  section; 

(I'l  Operation  and  maintenance  of 
eiiiissiuris  control  equipment  sufficient 
lo  maintain  removal  efficiencies 
achieved  dunnK  the  trial  bum;  and 

(iii)  Such  other  operating  requirements 
as  are  necessary  to  ensure  that  the 
metals  standard  is  met. 

(d)  Specific  operating  requirements  to 
ensure  conformance  with  the  hydrogen 
chloride  standards  provided  by 
§  266.34-4(c).  (1)  For  conformance  with 
the  Tier  I  chlorine  specification  standard 
provided  by  §  266.34.4{r)(l).  the  permit 
will  specify  the  following  requirements: 

(i)  ifazardous  waste  feed  rate; 

(ii)  Total  chlorine  level  in  the 
haz.irdoiis  waste;  and 

|nil  A  hazardous  waste  sampling  and 
1  hlorine  analysis  program. 

(2)  For  conformance  with  the  Tier  II 
chlorine  feed  rate  standard  provided  by 
§  26t)  34-4(c)(2l.  the  permit  will  specify 
the  following  operating  requirements: 

(i)  H.izardous  waste  feed  rate: 

(ii)  Type  and  feed  rale  of  other  fuels 
and  iruiiistnal  furnace  feeiislocks  with 
which  the  hazardous  waste  is  burned; 

(iii)  Levels  of  chlorine  in  the 
hazardous  waste,  other  fuels,  and 
industrial  furnace  feedstocks;  and 

(iv)  A  sampling  and  chlorine  analysis 
program  for  the  hazardous  waste,  other 
fuels,  and  industrial  furnai:e  feedstocks. 

(;i)  For  conformance  with  the  Tier  III 
hydrogen  chloride  (HCl)  emissions  rates 
provided  by  §  2r»6.34-4(b)(3),  and  the 
Tier  IV  \\V.\  ground  level  concentrations 
provided  by  §  JM)  34-4(c)(4),  the  permit 


will  specify  the  following;  opi  rating 
requirements: 

(i)  The  requirements  provided  by 
paragraphs  (d)(2)(i)-(iv)  of  this  section; 

(ii)  Operation  and  maintenance  of 
emissions  control  equipment  sufficient 
to  maintain  removal  efficiencies 
achieved  during  the  trial  burn;  and 

(iii)  Such  other  operating  requirements 
as  are  necessary  to  ensure  that  the  HCl 
standards  are  met;  and 

(e)  General  requirements — (1)  Fugitive 
emissions.  Fugitive  emissions  from  the 
combustion  zone  when  burning 
hazardous  waste  must  be  controlled  by: 

(i)  Keeping  the  combustion  zone 
totally  sealed  against  fugitive  emissions; 

(ii)  Maintaining  a  combustion  zone 
pressure  lower  than  atmospheric 
pressure;  or 

(iii)  An  alternate  means  of  control 
demonstrated  (with  Part  B  of  the  permit 
application)  to  provide  fugitive 
emissions  control  equivalent  to 
maintenance  of  combustion  zone 
pressure  lower  th.in  atmospheric 
pressure. 

(2)  Automatic  cutoff.  A  boiler  or 
industrial  furnace  must  be  operated  with 
a  functioning  system  that  automatically 
cuts  off  the  hazardous  waste  feed  when 
operating  conditions  deviate  from  those 
established  under  this  subsection. 

(3)  Changes.  A  boiler  or  industrial 
furnace  must  cease  burning  hazardous 
waste  when  changes  in  composition, 
properties,  or  feed  rates  of  the 
hazardous  waste,  other  fuels,  or 
industrial  furnace  feedstocks,  or 
changes  in  the  boiler  or  industrial 
furnace  design  or  operating  conditions 
exceed  the  limits  designated  in  its 
permit. 

§  266  34-7    Monitoring  and  Inspections. 

(a)  The  owner  or  ii[iiT.itM[  n;i.st 
monitor  and  record  the  following,  as  a 
minimum,  while  burning  hazardous 
waste: 

(1)  Hazardous  waste  feed  rate,  and,  if 
required  by  the  permit,  the  feed  rate  of 
other  fuels  and  industrial  furnace 
feedstocks. 

(2)  Carbon  monoxide  (CO)  and 
oxygen  on  a  continuous  basis  at  a 
common  point  in  the  boiler  or  industrial 
furnace  downstream  of  the  combustion 
zone  and  prior  to  release  of  stack  gases 
to  the  atmosphere  VX)  and  oxygen 
monitors  must  tie  installed,  operated, 
and  maintained  in  accordance  with 
Guideline  for  Continuous  Monitorinq  of 
Carbon  Monoxide  at  Hazardous  Waste 
Incinerators,  Appendix  D,  PES.  January 
1987. 

(3)  Llpon  the  request  of  the  Regional 
Administrator,  sampling  and  analysis  of 
the  hazardous  waste  (and  other  fuels 
and  industrial  furnace  feedstocks  as 


appropriate)  and  exhaust  emissions 
must  be  conduc  ted  to  verify  that  the 
operating  requirements  established  in 
the  permit  achieve  the  standards  of 
§  206.34-4. 

(b)  The  boiler  or  industrial  furnace 
and  associated  equipment  (pumps, 
valves,  pipes,  fuel  storage  tanks  when 
they  contain  hazardous  waste,  etc.)  must 
be  subjected  to  thorough  visual 
inspection,  at  least  daily  when 
hazardous  waste  is  burned,  for  leaks, 
spills,  fugitive  emissions,  and  signs  of 
tampering. 

(c)  The  emergency  hazardous  waste 
feed  cutoff  system  and  associated 
alarms  must  be  tested  at  least  weekly 
when  hazardous  waste  is  burned  to 
verify  operability,  unless  the  applicant 
demonstrates  to  the  Regional 
Administrator  that  weekly  inspections 
will  unduly  restrict  or  upset  operations 
and  that  less  frequent  inspections  will 
be  adequate.  At  a  minimum,  operational 
testing  must  be  conducted  at  least 
monthly. 

(d)  These  monitoring  and  inspection 
data  must  be  recorded  and  the  records 
must  be  placed  in  the  operating  log 
required  by  §  264  73  of  this  chapter. 

§  266.34-8    Closure. 

At  closure,  the  owner  or  operator 
must  remove  all  hazardous  waste  and 
hazardous  waste  residues  (including, 
but  not  limited  to,  ash,  scrubber  waters, 
and  scrubber  sludges)  from  the  boiler  or 
industrial  furnace  site. 

§266  35     Interim  status  standards  tor 
owners  and  operators  of  facilities  ttiat  burn 
riazardous  waste  in  a  boiler  or  industrial 
furnace. 

§266.35-1     Applicability. 

(a)  Ccnrnil  1  he  pi:rpose  of  this 
section  is  to  establish  minimum  national 
standards  for  owners  and  operators  of 
facilities  that  bum  hazardous  waste  in 
boilers  or  industrial  furnaces  where 
such  standards  define  the  acceptable 
management  of  hazardous  waste  during 
the  period  of  interim  status  and  until 
certification  of  final  closure.  The 
standards  of  this  section  apply  to 
owners  and  operators  of  facilities  that 
are  in  existence  on  the  effective  date  of 
this  section  until  either  a  permit  is 
issued  under  §  266.34  or  until  the  closure 
responsibilities  identified  in  this  section 
are  fulfilled. 

Note. — A  boiler  or  industrial  furnace  is  "in 
existence"  if  it  was  burning  hazardous  waste 
or  was  under  construction  thai  would  enable 
it  to  burn  hazardous  waste  on  or  before  the 
effective  date  of  §  266  35  A  facility  has 
commenced  construction  if  it  meets  the 
conditions  provided  by  paragraphs  (1)  and  (2) 
of  the  definition  of  "EmstmR  hazardous  waste 
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management  (UWM)  facility"  in  §  260.10  of 
this  chapter  if  the  boiler  or  industrial  furnace 
is  located  at  a  facility  that  already  has  a 
permit  or  interim  status,  then  the  facility  must 
comply  with  the  apphcable  regulations 
dealing  with  modifications  in  §§  270.41  and 
42  of  this  chapter. 

(b)  Exemptions.  The  requirements  of 
this  section  do  not  apply  to: 

(1)  Hazardous  waste  exempt  under 
§  266.301  b):  and 

(2)  Small  quantity  on-site  burners. 
Owners  and  operators  of  facilities  that 
bum  hazardous  waste  that  they 
generate  in  an  on-site  boiler  and 
industrial  furnace  are  exempt  from  the 
requirements  of  this  section  provided 
that  they  meet  the  requirements  of 

§  266.34-l(b). 

(c)  Prohibition  on  burning  dioxin- 
containing  wastes.  Hazardous  waste 
containing  or  derived  from  any  of  the 
following  dioxin-containing  waste  may 
not  be  burned  in  a  boiler  or  industrial 
furnace  operating  under  the  interim 
status  standards  of  this  section:  EPA 
Hazardous  Waste  Nos,  1'020.  F021,  F022. 
F023.  F026.  and  F027. 

(d)  Applicability  of  Part  265 
standards.  Owners  and  operators  of 
boilers  and  industrial  furnaces  that  burn 
hazardous  waste  are  subject  to  the 
following  provisions  of  Part  265  of  this 
chapter,  except  as  pro\  ided  otherwise 
by  this  subsection: 

(1)  In  Subpart  A  (General).  §  265.4: 

(2)  In  Subpart  B  (General  facility 
standards),  §§  265  11-265.17; 

(3)  In  Subpart  C  (Preparedness  and 
prevention),  §§  265.31-265.37; 

(4)  In  Subpart  IJ  (Contingency  plan 
and  emergency  procedures),  §§  265.51- 
265.56; 

(5)  In  Subpart  E  (Manifest  system, 
recordkeeping,  and  reporting), 

§§  265.71-265.77,  except  that  §§  265.71, 
265.72,  and  265.76  do  not  apply  to 
owners  and  operators  of  on-site 
facilities  that  do  not  receive  any 
hazardous  waste  from  off-site  sources; 

(6)  In  Subpart  G  (Closure  and  post- 
closure),  §§  265.111-265.115;  and 

(7)  In  Subpart  H  (Financial 
requirements).  §§  265  141.  265.143,  and 
265.147-265  151,  except  that  States  and 
the  Federal  government  are  exempt  from 
the  requirements  of  Subpart  H. 

§  266.35-2     Hazardous  waste  analysis, 

(a)  In  addition  to  the  waste  analyses 
required  by  §  265,13  of  this  chapter,  the 
owner  or  operator  must  sufficiently 
analyze  any  hazardous  waste  that  he 
has  not  previously  burned  in  his  boiler 
or  industrial  furnace  lo  enable  him  to 
establish  steady-state  (normal) 
operating  conditions  and  to  comply  with 
the  stack  gas  carbon  monoxide  standard 


and  metals  and  hydrogen  chloride 
standards  provided  by  §  266.35-3. 
[b]  The  owner  or  operator  must 
sufficiently  analyze  the  hazardous 
waste  that  he  burns  to  determine  the 
type  of  pollutants  that  might  be  emitted. 
At  a  minimu.Ti,  the  anal\sis  must 
determine; 

(1)  Healing  value  of  the  hazardous 
waste,  as  fired; 

(2)  Concentrations  in  the  hazardous 
waste  itself,  or.  as  fired  after  blending 
with  other  waste  or  fuel,  of  arsenic, 
cadmium,  chromium,  and  lead,  unless 
the  owner  or  operator  has  written, 
documented  data  that  show  that  the 
metal  is  not  present,  and 

(3)  Chlorine  content  of  the  hazardous 
waste  itself,  or,  as  fired. 

Note— As  required  by  §  265.73  of  this 
chapter,  the  owner  or  operator  must  place  the 
results  from  each  waste  analysis,  or  the 
documented  information  in  the  operating 

record  of  the  fftcilily 

§  266.35-3    Operating  requirements. 

(a)  A  boiler  or  industrial  furnace 
burning  hazardous  wastes  under  this 
subsection  shall  meet  and  demonstrate 
compliance  with  the  metals  and 
hydrogen  chloride  standards  provided  in 
§  266.34-4  (b)  and  (c). 

(b)  Carbon  monoxide  standard.  (1) 
Except  as  provided  by  paragraph  (b)(2) 
of  this  subjection,  a  boiler  or  industrial 
furnace  fiurning  hazardous  waste  must 
be  operated  in  conformance  with  the 
carbon  monoxide  (CO)  standards 
provided  by  §  266,34-4(a)[2). 

(2)  Owners  and  operators  who  submit 
a  Part  B  application  six  months  prior  to 
the  effective  date  of  the  carbon 
monoxide  monitoring  requirement  of 
this  paragraph  and  who  claim  to 
demonstrate  that  the  hazardous  waste  is 
a  low  risk  waste  under  provisions  of 
§  266.34-4(a)(3)  (and  not  subject  to  CO 
monitoring  or  the  DRE  performance 
standard)  are  not  subject  to  the  CO 
monitoring  requirements  of  this 
paragraph. 

(b)  Start-up  and  shut-down.  (1)  A 
boiler  or  industrial  furnace  may  not  burn 
hazardous  waste  during  start-up. 
Hazardous  waste  may  be  burned  after 
the  device  has  reached  steady-state 
(normal)  operations  as  evidenced  by 
maintaining  a  time-weighted  average 
carbon  monoxide  (CO)  level  in  the  flue 
gas  not  to  exceed  100  ppm  for  an 
averaging  period  of  not  less  than  10 
minutes  nor  more  than  60  minutes. 

(2)  A  boiler  or  industrial  furnace  may 
not  burn  hazardous  waste  during  shut- 
down. 

§  266.35-4     Monitoring  and  inspections, 

(a)  The  owner  or  operator  must 
conduct,  at  a  minimum,  the  following 


monitoring  while  burnmg  hazardous 
waste: 

(1)  Except  as  provided  by  §  266,35- 
3(b)(2),  carbon  monoxide  (CO)  and 
oxygen  must  be  monitored  on  a 
continuous  basis  at  a  common  point  in 
the  boiler  or  industrial  furnace 
downstream  of  the  combustion  zone  and 
prior  to  release  of  stack  gases  to  the 
atmosphere.  CO  and  oxygen  monitors 
must  be  installed,  operated,  and 
maintained  in  accordance  with: 
Guideline  for  Continuous  Monitoring  of 
Carbon  Monoxide  at  Hazardous  Waste 
Incinerators.  Appendix  D.  PES.  January 
1987. 

(2)  Other  existing  instruments  that 
relate  to  combustion  and  emission 
control  must  be  monitored  at  least  every 
15  minutes.  Appropriate  corrections  to 
maintain  steady  state  combustion 
conditions  and  normal  emission  control 
operations  must  be  made  immediately 
either  automatically  or  by  the  operator. 
Instruments  that  relate  to  combustion 
and  emission  control  would  normally 
include  those  measuring  hazardous 
waste  feed  rates,  feed  rate  of  other  fuels, 
feed  rate  of  industrial  furnace 
feedstocks,  hazardous  waste  firing 
system  pressure,  scrubber  flow  and 
scrubber  water  pH,  electrostatic 
precipitator  spark  rate,  and  fabric  filter 
pressure  drop 

(b)  The  boiler  or  industrial  furnace 
and  associated  equipment  (pumps, 
valves,  pipes,  etc.)  must  be  subjected  to 
thorough  visual  inspection,  at  least  daily 
when  hazardous  waste  is  burned,  for 
leaks,  spills,  fugitive  emissions,  and 
signs  of  tampering. 

(c)  The  emergency  hazardous  waste 
feed  cutoff  system  and  associated 
alarms  must  be  tested  at  least  weekly 
when  hazardous  waste  is  burned  to 
verify  operability.  unless  the  owner  or 
operator  has  written  documentation  that 
weekly  inspections  will  unduly  restrict 
or  upset  operations  and  that  less 
frequent  inspections  will  be  adequate. 
At  a  minimum,  operational  testing  must 
be  conducted  at  least  monthly. 

§  266.35-5     Closure. 

At  closure,  the  owner  or  operator 
must  remove  all  hazardous  waste  and 
hazardous  waste  residues  (including, 
but  not  limited  to,  ash.  scrubber  water, 
and  scrubber  sludges)  from  the  boiler  or 
industrial  furnace  site. 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM. 

\I.  In  Part  270; 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 
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Authority:  Sfcs   KKJti.  2IK)2.  3()05.  3007.  and 
7004  of  the  Solid  Wdste  UispoSdl  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  by  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984  (42  use.  6905.  6912.  6925.  6927.  and 
6974). 

2.  It  is  proposed  to  amend  paragraph 
(h)  of  §  270  fi  by  adding  the  following: 

§  270.6    References 

(a)  *  •  * 

"Guideline  on  Air  Quality  Models 
(Revised)".  July  19H«,  F.l'A  Publication 
Number  450/2-78-027K  (OAQI'S 
Guideline  No.  1.2-080),  availdble  from 
National  Technical  Information  Service, 
Springfield.  Virginia,  Order  No.  PB  86- 
245286. 

"Guidelines  for  Permit  Writers: 
Permitting  Hazardous  Waste 
Combustion  Facilities  Using  Risk 
Assessment". 

3.  It  is  proposed  to  add  §  270.22  to 
Subp;irt  B  to  rrrid  as  follows: 

§  270  22     Specific  Part  B  information 
requirements  for  boilers  and  Industrial 
furnaces  burning  hazardous  waste. 

(.il  K\(,fj)t  as  pru\.  idi'd  uthcrw/ise  by 
§  2fit'),30((l)  (exemption  of  icrldin 
hazardous  waste]  and  §  Jt)ti  J4-l(b) 
(exemption  of  small  quantity  on-site 
burners)  of  this  chapter,  owners  and 
operators  of  boilers  and  industrial 
furnaces  that  burn  hazardous  waste 
must  conduct  a  trial  burn  in  accordance 
with  §  270.65  to  demonstrate 
conformance  with  the  standards  in 
§  266.34—4  of  this  chapter,  unless  a  trial 
burn  is  not  required  under  provisions  of 
that  section  and  the  owner  or  operator 
demonstrates  compliance  with  those 
provisions  as  provided  by  paragraph  (c) 
of  this  section. 

(b)  Owners  and  operators  not  seeking 
to  be  permitted  under  provisions  that  do 
not  require  a  trial  burn  must  submit  a 
trial  bum  plan  or  the  results  of  a  trial 
burn,  including  all  required 
determinations,  in  accordance  with 

§  270.65. 

(c)  Owners  and  operators  seeking  to 
be  permitted  under  provisions  of 

§  266.34-4  of  this  chapter  that  do  not 
require  a  trial  burn  must  submit 
documentation  as  follows: 

(1 )  Boilers  operated  under  special 
operaling  requirements  for  conformance 
with  the  organic  emissions  standard. 
When  seeking  to  be  permitted  under 

§  266.34-4(a)(4)  of  this  chapter,  the 
owner  or  operator  of  a  boiler  must 
submit  documentation  that  the  boiler 
operates  under  the  special  operating 
requirements  provided  by  that 
paragraph; 

(2)  Boilers  and  industrial  furnaces 
burning  low  risk  waste.  When  seeking 
to  be  permitted  under  the  provisions  for 


low  risk  waste  provided  by  §  266.34- 
4(a)(3)  of  this  chapter  so  that  neither  the 
trial  burn  nor  carbon  monoxide  (CO) 
monitoring  are  required,  the  owner  or 
operator  of  a  boiler  or  industrial  furnace 
must  submit: 

(i)  Documentation  that  the  device  is 
operated  in  conformance  with  the 
requirements  of  §  266.34-4(a)(3)(i)  of  this 
chapter. 

(ii)  Results  of  analyses  documenting 
the  concentration  of  organic  compounds 
listed  in  Appendix  VIII  of  Part  .761  of 
this  chapter  that  could  reasonably  be 
expected  to  be  constiluents  of  each 
hazardous  waste  to  be  burned. 

(iii)  Documentation  of  hazardous 
waste  firing  rates  and  calculations  of 
reasonable,  worst-case  emission  rates  of 
each  constituent  identified  in  paragraph 
(c)(3)(ii)  of  this  section  assuming  the 
device  achieves  a  99%  destruction 
efficiency  for  each  constituent  as 
provided  by  §  266.34-4(a](3)(ii)(H)  of  this 
chapter. 

(iv)  Calculations  of  reasonable,  worst- 
case  emission  rates  of  products  of 
incomplete  combustion  (PICs)  for  each 
constituent  identified  in  paragraph 
(c)(3)(ii)  of  this  section  using  procedures 
established  in  "Guidelines  for  Permit 
Writers:  Permitting  Hazardous  Waste 
Combustion  Facilities  Using  Risk 
Assessment"  (incorporated  by 
reference,  see  §  270.6).  This  document  is 
herein  termed  the  Risk  Assessment 
Guideline  or  RAG. 

(v)  Results  of  emissions  modeling  for 
emissions  identified  in  paragraphs 
(c)(2)(iii)  and  (iv)  of  this  section  using 
modeling  Procedures  provided  by 
"Guideline  on  Air  Quality  Models 
(Revised)"  (incorporated  by  reference, 
see  §  270.6).  This  document  is  herein 
termed  the  GAQM.  The  Director  will 
review  the  emission  modeling  conducted 
by  the  applicant  to  determine 
conformance  with  the  GAQM.  The 
Director  will  either  approve  the 
modeling  or  determine  that  alternate  or 
supplementary  modeling  is  appropriate. 

(vi)  For  each  noncarcinogenic 
constituent  identified  in  paragraph 
(c)(2)(ii)  of  this  section,  provide 
documentation  that  emissions  will  not 
result  in  exceedances  of  the  reference 
air  concentrations  (RACs)  identified  in 
the  RAG. 

(vii)  For  each  carcinogenic  constituent 
identified  in  paragraph  (c)(2)(ii)  of  this 
section  and  for  products  of  incomplete 
combustion  (PICs)  quantified  in 
conformance  with  paragraph  (c)(2)(iii)  of 
this  section,  results  of  the  computation 
required  by  §  266.34-4(a)(3)(ii)(E)  of  this 
chapter. 

(3)  Boilers  and  industrial  furnaces 
meetinq  the  Tier  I  or  Tier  II  metals 
controls.  When  seeking  to  be  permitted 


under  the  provisions  of  §  2t)ti  34— 4(b)(1) 
(Tier  1)  or  §  266.34-4(b!(21  (Tier  II)  that 
control  metals  emissions  without 
requiring  a  trial  burn,  the  owner  or 
operator  of  a  boiler  or  industrial  furnace 
must  submit; 

(i)  For  conformance  with  the  Tier  I 
metal  specification  provided  by 
§  266.34-4(b](l)  of  this  chapter: 

(A)  Documentation  of  the  hazardous 
waste  feed  rate; 

(B)  Documentation  of  metals  levels  in 
the  hazardous  waste; 

(C)  Documentation  of  the  heal  input 
capacity  (MM  Btu/hr)  of  die  device;  and 

(D)  Proposed  hazardous  waste 
sampling  and  metals  analysis  plan. 

(il)  For  conformance  with  the  Tier  II 
metals  feed  rate  s'aiuiard  provided  by 
§  266.34-4(b](2)  of  this  chapter; 

(A)  Documentation  of  the  hazardous 
waste  feed  rate; 

(B)  Documentation  of  the  type  and 
feed  rate  of  other  fuels  and  industrial 
furnace  feedstocks  with  which  the 
hazardous  waste  is  burned; 

(C)  Documentation  of  the  levels  of 
metals  in  the  hazardous  waste,  other 
fuels,  and  industrial  furnrice  feedstocks; 

(D)  Documentation  of  the  heat  input 
capacity  (MM  Btu/hr)  of  the  device;  and 

(E)  Proposed  sampling  and  metals 
analysis  plan  fur  the  hazardous  waste, 
other  fuels,  and  industrial  furnace 
feedstocks. 

(4)  Boilers  and  industrial  furnaces 
meeting  the  Tier  I  or  Tier  II IICI  control. 
When  seeking  to  be  permitted  under  the 
provision  of  §  266  34-4l!:)(l )  (Tier  I)  or 
§  266.34-4(c)(2)  (Tier  11)  that  control 
hydrogen  chloride  (HCl)  emissions 
without  requiring  a  trial  bum.  the  owner 
or  operator  of  a  boiler  or  industrial 
furnace  must  submit: 

(i)  For  conformance  with  the  Tier  I 
chlorine  specification  provided  by 
§  266.34-4(c)(l)  of  this  chapter; 

(A)  Documentation  of  the  hazardous 
waste  feed  rate; 

(B)  Documentation  of  the  chlorine 
level  in  the  hazardous  waste; 

(C)  Documentation  of  the  heat  input 
capacity  (M.M  Btu/hr)  of  the  device:  and 

(D)  Proposed  hazardous  waste 
sampling  and  chlorine  analysis  plan. 

(ii)  For  conformance  with  the  Tier  II 
chlorine  feed  rate  standard  provided  by 
§  266.34-4(c)(2)  of  this  chapter: 

(A)  Documentation  of  the  hazardous 
waste  feed  rate; 

(B)  Documentation  of  the  type  and 
feed  rate  of  other  fuels  and  industrial 
furnace  feedstocks  with  which  the 
hazardous  waste  is  burned; 

(C)  Documentation  of  the  levels  of 
chlorine  in  the  hazardous  waste,  other 
fuels,  and  industrial  furnace  feedstocks; 
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(D)  Documentation  of  the  heat  input 
capacity  (.MM  Btu/hr)  of  the  device:  and 

(E)  Proposed  sampling  and  chlorine 
analysis  plan  for  the  hazardous  waste. 
Other  fuels,  and  industnal  furnace 
feedstocks 

(5)  Data  in  iiru  of  a  trial  burn.  The 
owner  or  operator  of  a  boiler  or 
industrial  furnace  may  seek  an 
exemption  from  the  trial  burn  by 
providing  information  from  trial  or 
operational  burns  of  similar  boilers  or 
industrial  furnaces  burning  similar 
hazardous  wastes  under  similar 
conditions.  The  Director  shall  approve  a 
permit  application  wilhoul  a  trial  burn  if 
he  finds  that  the  hazardous  wastes  are 
sufficiently  similar,  the  devices  are 
sufficiently  similar,  and  the  data  from 
other  trial  burns  are  adequate  to  specify 
(under  §  266.34-6  of  this  chapter) 
operating  conditions  that  will  ensure 
conformance  with  the  standards  in 
§  266-34—4  of  this  chapter.  In  seeking  this 
exemption,  the  applicant  must  submit 
the  following  information: 

(i)  An  analysis  of  each  hazardous 
waste  to  be  burned  including: 

(Al  Heating  value,  le\els  of  arsenic. 
cadmium,  chromium,  lead,  and  chlorine 
and  the  composition  of  the  hazardous 
waste,  as  fired  (after  blending): 

(B)  Viscosity  and  maximum  particle 
size  (if  applicable),  or  a  description  of 
the  physical  form  of  the  hazardous 
waste; 

(C)  An  identification  of  an\  hazardous 
organic  and  inorganic  constituents  listed 
in  Part  261,  Appendix  VIII,  of  this 
chapter,  uhich  are  present  in  the 
hazardous  waste,  except  that  the 
applicant  need  not  analyze  for 
constituents  listed  in  Appendix  Vlll 
which  would  reasonably  not  be 
expected  to  be  found  in  the  hazardous 
waste.  The  constituents  excluded  from 
analysis  must  be  identified  and  the 
basis  for  their  exclusion  explained.  The 
analysis  must  rely  on  analytical 
techniijues  specified  in  "Test  Methods 
for  the  E\  aluation  of  Solid  Waste. 
Physical /Chemical  Methods" 
(incorporated  by  reference,  see  §  270.6 
and  referenced  in  40  CFR  Part  261. 
Appendix  III  or  their  equivalent); 

(D)  An  appropriate  quantification  of 
the  hazardous  constituents  identified  in 
the  hazardous  waste,  within  the 
precision  produced  by  the  analytical 
methods  specified  in  "Test  Methods  for 
the  E\  aluation  of  Solid  Waste.  Physical/ 
Chemical  Methods"  (incorporated  by 
reference,  see  §  2706);  and 

(El  A  quantification  of  those 
hazardous  constituents  in  the  haza.'-dous 
waste  that  may  be  designated  as  POHCs 
based  on  data  submitted  from  other  trial 
or  operational  burns  which  demonstrate 


compliance  with  the  performance 

standards  in  §  266,34  4  of  this  chapter, 

(lij  A  detailed  engineering  descnption 
of  the  boiler  or  industrial  furnace, 
including: 

(A)  Manufacturer's  name  and  model 
number  of  boiler  or  industrial  furnace; 

(B)  Type  of  boiler  or  industrial 
furnace; 

(C)  Description  of  feed  system  for 
hazardous  waste,  other  fuel,  and 
industrial  furnace  feedstocks; 

(D)  Capacity  of  hazardous  waste  feed 
system: 

(E)  Description  of  automatic 
hazardous  waste  feed  cutoff  system(s): 

(F)  Description  of  any  emission 
control  system(s):  and 

(G)  Description  of  stack  gas 
monitoring  and  any  pollution  control 
monitoring  systems; 

(ill)  A  description  and  analysis  of  the 
hazardous  waste  to  be  burned  compared 
with  the  hazardous  waste  for  which 
data  from  operational  or  trial  burns  are 
provided  to  support  the  contention  that 
a  trial  burn  is  not  needed.  The  data 
should  include  those  items  listed  m 
paragraph  (c)(5)(i)  of  this  section.  This 
analysis  should  specify  the  POHCs  that 
the  applicant  has  identified  in  the 
h.izardous  waste  for  which  a  permit  is 
sought,  and  any  differences  from  the 
POHCs  in  the  hazardous  waste  for 
which  bum  data  are  provided: 

(iv)  The  design  and  operating 
conditions  of  the  boiler  or  industrial 
furnace  to  be  used,  compared  with  that 
for  which  comparative  burn  data  are 
available,  including: 

(A)  Feed  rate  of  the  hazardous  waste: 

(B)  The  type,  feed  rate,  and  heating 
value  of  other  fuels  fired  when 
h;izardous  waste  is  burned,  and,  if  the 
levels  of  arsenic,  cadmium,  chromium, 
lead,  or  chlorine  in  the  hazardous  waste 
exceed  the  specification  levels  provided 
by  §§  266.34-6(c)(3)  and  266.39-6(d)(3)  of 
this  chapter,  the  levels  of  those 
constituents  in  the  other  fuels:  and 

(C)  The  type  and  feed  rate  of 
industnal  furnace  feedstocks,  and,  if  the 
levels  of  arsenic,  cadmium,  chromium. 
lead,  or  chlorine  in  the  hazardous  waste 
exceed  the  specification  levels  provided 
by  §§  266.34-6(c)(3)  and  266.34-6(d)(3]  of 
this  chapter,  the  levels  of  those 
constituents  in  the  feedstocks: 

(v)  A  description  of  the  results 
submitted  from  any  previously 
conducted  trial  burn(s)  including: 

(A)  Sampling  and  analysis  techniques 
used  to  calculate  conformance  with 
performance  standards  in  §  266.34—4  of 
this  chapter  and 

(Bj  Methods  and  results  of  monitoring 
feed  rates  of  hazardous  waste  and.  as 
appropriate,  other  fuels  and  industrial 
furnace  feedstocks; 


(vi)  The  expected  boiler  or  industinal 

furnace  operation  infonnation  to 
demonstrate  compliance  with  §§  266.34- 
4  and  266.34-6  of  this  chapter,  including: 

[.\]  Hazardous  waste  feed  rate,  and, 
as  appropriate,  feed  rate  of  other  fuels 
and  industrial  furnace  feedstocks; 

(B)  Expected  removal  efficiency  for 
arsenic,  cadmium,  chromium,  lead,  and 
hydrogen  chloride; 

(C)  Expected  fugitive  emissions  and 
their  control  procedures:  and 

(D)  Proposed  allowable  hazardous 
waste  feed  variations  including  feed 
rate,  composition,  metals,  and  chlorine 
levels; 

(vi)  Such  supplemental  information  as 
the  Director  finds  necessary  to  achieve 
the  purposes  of  this  paragraph. 

(vii)  Hazardous  waste  analysis  data, 
including  that  submitted  in  paragraph 
(cl(51(i)  of  this  section,  sufficient  to 
allow  the  Director  to  specify  in  the 
permit  the  Principle  Organic  Hazardous 
Constituents  (permit  POHCs)  for  which 
destruction  and  removal  efficiencies  whll 
be  required. 

(d)  Owners  and  operators  seeking  to 
be  permitted  under  Tiers  I,  II,  or  III  for 
metals  and  chlorine  under  the 
provisions  of  §  266.34-4(b)(l)-(3)  and 

§  266.34-4(c)(l)-(3)  of  this  chapter  must 
submit  the  documentation  needed  to 
determine  whether  the  permitted  device 
is  sited  in  complex  or  flat  terrain  as 
defined  in  the  aforementioned 
provisions.  The  applicant  must  give  the 
methodology  for  the  determination 
including  such  information  as  the  stack 
height  and  topographical  data  including 
maps  used  in  making  the  determination. 

(e)  Owners  and  operators  seeking  to 
be  permitted  under  the  Tier  IV  metals 
provision  of  §  266.34-4(b)(4)  of  this 
chapter  must  submit  a  dispersion 
modeling  plan  with  Part  B  of  the  permit 
application.  The  Director  will  review  the 
plan  for  conformance  with  the 
"Guideline  for  Air  Qualify  Monitoring" 
(incorporated  by  reference,  see  §  270.6), 
The  Director  will  either  approve  the 
modeling  plan  or  determine  that  an 
alternate  or  supplementary  plan  is 
appropriate.  After  completion  of  the  trial 
burn  to  measure  metals  emission  rates. 
the  owner  or  operator  must  conduct 
dispersion  modeling  according  to  the 
approved  plan  and  submit  the  results  to 
the  Director.  The  Director  will  determine 
whether  the  results  are  in  conformance 
with  the  requirements  of  §  266.34-4(b)(4) 
of  this  chapter  and  will  establish 
appropriate  operating  requirements  as 
required  by  §  266.34-4(c)(3)  of  this 
chapter, 

(f^  Owners  and  operators  seeking  to 
be  permitted  under  the  Tier  IV  hydrogen 
chloride  (HCl)  provisions  of  §  266,34- 
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4(c)(4)  of  this  chapter  must  submit  a 
dispersion  modeling  plan  with  I'iirt  B  of 
the  permit  applicaliun.  The  Uin-ctor  will 
review  the  plan  fur  conformani.e  with 
the  "Guideline  for  Air  Quality 
Monitoring  (Revisedl"  (incorporated  by 
reference,  see  §  270  ti)    The  Director  will 
eith(!r  approve  the  modeling  plan  or 
determine  that  an  alternative  or 
supplementary  plan  is  appropriate.  After 
completion  of  the  tri.il  burn  to  measure 
HCI  emission  rates,  the  owner  or 
operator  must  conduct  dispersion 
modeling  according  to  the  approved 
plan  and  submit  the  results  to  the 
Director.  The  Director  will  determine 
whether  the  results  are  in  conformance 
with  the  requirements  of  §  266.34-4(c)(4) 
of  this  chapter  and  will  establish 
appropriate  operatmg  requirements  as 
required  by  §  266.34-6(d)(3)  of  this 
chapter. 

Subpart  F— Special  Forms  of  Permits 

4.  It  is  proposed  to  add  §  270. Oti  to 
Subpart  F  to  read  as  follows: 

!}  270.66     Permits  for  t>oilers  and  Industrial 
furnaces  burning  hazardous  waste. 

(.i)  li>-rr!,ll    .\rVV  hnilrfs  (thosC 

boilers  not  operating  under  the  interim 
status  standards  of  §  266. ;)5  of  this 
chapter)  are  subject  to  paragraph  (b)  of 
this  section  if  they  will  be  permitted 
without  a  trial  burn  under  §  266.34.5- 
(d)(1)  of  this  chapter.  New  boilers  and 
industrial  furnaces  that  will  be 
permitted  based  on  a  trial  burn  under 
§  266.34-5(d)(3)  of  this  chapter  are 
sulijet:t  to  paragraph  (c)  of  this  section. 
Boilers  and  industn.il  furn.u  es  operating 
under  the  interim  status  standards  of 
§  2t>6.3.5  of  this  chapter  are  subject  to 
paragraph  (d)  of  this  section. 

Note. — New  boilers  and  industrial  furnaces 
permitted  without  a  trial  burn  under  the 
provision  for  low  risk  waste  provided  by 
5  2ti6  34— 4(a)(3)  of  this  chapter  are  not  subject 
lo  the  special  permits  of  this  section  if  a  trial 
burn  is  not  required  to  demonstrate 
compliance  with  the  Tier  111  or  Tier  IV  metals 
or  HCl  control.'!  Sm  h  facilities  are  awarded 
.in  operating  permit  dfler  the  Director 
establishes  that  the  facility  is  in  conformance 
with  S  26e.34-4(a)(3)  of  this  chapter  and  the 
Tier  I  or  Tier  II  metals  and  HCI  controls. 

(b)  New  boilers  permitted  without  a 
trial  burn.  New  boilers  that  will  be 
permitted  without  a  trial  burn  under 
§  2t)6.34-r)(d)(l)  of  this  chapter  are 
subject  to  the  operating  recjuirements  in 
§i  266.,34-6(bl(4)  (to  control  organic 
emissions),  2ti6  34-6(c)  (2)  or  (3)  (to 
control  metals  emissions),  and  2f)6.34- 
6((l|  (2)  or  (3)  (to  control  HCl  emissions) 
of  this  chapiter.  These  requirements  are 
termed  "Special  Operating 
Requirements."  New  boilers  that  operate 
under  the  Special  Operating 


Requirements  are  subject  to  the 

following  permits: 

(1)  Predemonst ration  period.  The 
predemonstration  period  begins  with 
initial  introduction  of  hazardous  waste 
to  the  boiler  and  extends  for  the 
minimum  time  required,  not  to  exceed  a 
duration  of  720  hours  operatmg  time 
when  burning  hazardous  waste,  to  bring 
the  boiler  to  a  point  of  operation 
readiness  to  conduct  a  demonstration 
that  the  boiler  can  operate  under  the 
Standing  Operating  Requirements. 
During  this  pt.Tiod,  the  l)oiler  must  be 
operated  in  conformance  with  the 
Standard  Operating  Requirements.  The 
Regional  Administrator  may  extend  the 
duration  of  this  period  once  for  up  to  720 
additional  hours  when  good  <  ause  for 
the  extension  is  demonstrated  by  the 
applicant.  The  permit  may  be  modified 
to  reflect  the  extension  according  to 

§  270.42  (minor  modifications  of 
permits). 

(i)  Applicants  must  submit  a 
statement  with  Part  B  of  the  permit 
application  ilemonstratmg  how  they  will 
comply  with  the  Standard  Operating 
Requirements.  If  the  hazardous  waste  is 
off-specification  for  metals  or  chlorine, 
the  statement  shf)uld  include  limitations, 
as  appropriate,  on  the  metals  and 
chlorine  content,  heating  value,  ami  feed 
rates  of  the  hazardous  waste,  other  fuel, 
and  industrial  furnace  feedstocks  to 
demonstrate  conformance  with 
§§  266,34-6(c)(2)  and  266.34-6(d|(2)  of 
this  chapterv 

(ii)  The  Director  will  review  this 
statement  and  any  other  relevant 
information  submitted  with  Part  B  of  the 
permit  application  and  determine 
whether  the  applicant  is  likely  to  be  able 
to  comply  with  the  Standard  Operating 
Requirements. 

(2)  Demonstration  perji'd.  For  the 
period  immediately  after  completion  of 
the  first  period  of  operation  and  only  for 
the  minimum  period  sufficient  to  allow 
sample  analysis,  data  compulation,  and 
submission  of  the  results  by  the 
applicant  demonstrating  conformance 
with  the  Standard  Operating 
Requirements,  the  boiler  is  subject  to  the 
Stand, ird  Operating  Recjuirements. 
During  this  period,  the  applicant  is 
operating  under  a  Demonstration  Permit. 
The  Demonstration  Permit  is  an 
extension  of  the  Predemonstratiim 
Permit  and  constitutes  a  minor 
modification  of  permits  under  §  270.42. 

(3)  Post-demonstration  period.  After 
successful  completion  of  the 
demonstration  period,  the  boiler 
operates  under  a  Final  Permit  in 
conformance  with  the  Standard 
Operating  Requirements.  If  the 
hazardous  waste  is  off-specification  for 
metals  or  chlorine,  the  Director  will 


specify  changes  to  limitations,  as 
appropriate,  on  the  metals  and  chlorine 
content,  heating  value,  and  feed  rates  of 
the  hazardous  waste,  other  fuels,  and 
industrial  furnace  feedstocks  and 
requirements  for  the  operation  and 
maintenance  of  emissions  control 
equipment  necessary  to  ensure 
compliance  with  §  §  2f)6.34-6(c)(2)  or 
266.34-<i(d)(2)  of  this  chapter.  The  Final 
Permit  is  an  extension  of,  and 
modification  lo,  as  necessary,  the 
Demonstration  Permit  and  constitutes  a 
minor  modification  of  permits  under 
§  270.42. 

(c)  New  boilers  and  industrial 
furnaces  permitted  with  a  trial  hum. 
New  boilers  and  industrial  furnaces  that 
will  be  permitted  with  a  trial  burn  under 
§  266.34-5(d)(2)  of  this  chapter  are 
subject  to  the  following  permits: 

(1)  Pretrial  burn  period.  For  the  period 
beginning  with  initial  introduction  of 
hazardous  waste  and  ending  with 
initiation  of  the  trial  burn,  and  only  for 
the  minimum  time  required  to  bring  the 
boiler  or  industrial  furnace  to  a  point  of 
operation  readiness  to  conduct  a  trial 
burn,  not  to  exceed  720  hours  op(>rating 
time  when  burning  hazardous  waste,  the 
Director  must  establish  in  a  Pretrial 
Burn  Permit  conditions,  including  but 
not  limited  to,  allowable  hazardous 
waste  feed  rates  and  operatmg 
conditions.  The  Director  may  extend  the 
duration  of  this  operational  period  once, 
for  up  to  720  additional  hours,  at  the 
request  of  the  applicant  when  good 
cause  is  shown    The  permit  may  be 
modified  to  reflect  the  extension 
according  to  §  270.42  (minor 
modifications  of  permits). 

(i)  Applicants  must  submit  a 
statement,  with  Part  B  of  the  permit 
application,  that  suggests  the  conditions 
necessary  to  operate  in  compliance  xvith 
the  standards  of  §  266. .34-4  of  this 
chapter  during  this  period.  This 
statement  should  include,  at  a  minimum, 
restrictions  on  hazardous  waste 
constituents  including  arsenic,  cadmium, 
chromium,  lead,  and  chlorine,  hazardous 
waste  heating  value  and  feed  rates,  and 
the  operating  parameters  identified  in 
§  266.34-6  of  this  chapter. 

(ii)  The  Director  will  review  this 
statement  and  any  other  relevant 
information  submitted  with  Part  B  of  the 
permit  application  and  specify 
requirements  for  this  period  sufficient  to 
meet  the  performance  standards  of 
§  2f)6.34-4  of  this  chapter  based  on  h's 
engineering  judgment. 

(2)  Trial  burn  period.  For  the  duration 
of  the  trial  burn,  the  Director  must 
establish  conditions  in  the  permit  for  the 
purposes  of  determining  feasibility  of 
compliance  with  the  perform. ince 
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standards  of  §  2Wj.34-4  of  this  chapter 
and  of  determining  adequate  operating 
conditions  under  §  266.34-6  of  this 
chapter. 

(i)  Applicants  must  propose  a  trial 
burn  plan,  prepared  under  paragraph 
(t  ||2|(ii)  of  this  section,  to  be  submitted 
with  P.irt  B  of  the  permit  application, 
(li)  The  trial  burn  plan  must  include 
the  following  information: 

(A)  An  analysis  of  each  hazardous 
waste,  as  fired,  that  includes: 

(7|  1  lealing  value,  levels  of  arsenic, 
c.idmium.  chromium,  lead,  and  chlorine, 
and  composition  of  the  hazardous 
waste; 

[2]  Viscosity  and  maximum  particle 
size  (if  applicable),  or  description  of  the 
physK  al  form  of  the  hazardous  waste: 

(.V)  An  identification  of  any  hazardous 
organic  constituents  listed  in  Part  261. 
Appendix  VIII  of  this  chapter  that  are 
present  in  the  hazardous  waste,  except 
that  the  applicant  need  not  analyze  for 
ctmstituents  listed  in  Appendix  VIII  that 
would  reasonably  not  be  expected  lo  be 
found  in  the  hazardous  waste.  The 
constituents  excluded  from  analysis 
must  be  identified  and  the  basis  for  their 
exclusion  explained.  The  analysis  must 
rely  on  analytical  techniques  specified 
in  "Test  Methods  for  the  E\aluation  of 
Solid  Waste.  Physical/Chemical 
Methods"  (incorporated  by  reference. 
see  §  270.6).  or  their  equivalent. 

[4]  .\n  approximate  quantification  of 
the  hazardous  constituents  identified  in 
the  hazardous  waste,  within  the 
precision  produced  by  the  analytical 
methods  specified  in  "Test  Methods  for 
the  Fa  ablation  of  Solid  Waste,  Physical/ 
Chemical  Methods"  (incorporated  by 
reference,  see  §  270.6),  or  other 
equivalent. 

(5)  A  description  of  blending 
procedures,  if  applicable,  prior  to  firing 
the  hazardous  waste,  including  a 
detailed  analysis  of  the  hazardous 
waste  prior  to  blending,  an  analysis  of 
arsenic,  cadmium,  chromium,  lead,  and 
chlorine  levels  in  the  fuel  with  which  the 
hazardous  waste  is  blended,  and 
blending  ratios. 

(B)  A  detailed  engineering  description 
of  the  boiler  or  industrial  furnace, 
including: 

(/)  Manufacturer's  name  and  model 
number  of  the  boiler  or  industrial 
furnace; 

(2)  Type  of  boiler  or  industrial 
furnace; 
[3]  Maximum  rated  heat  input: 
(•;)  Description  of  the  feed  system  for 
the  hazardous  waste,  and.  as 
appropriate,  other  fuels  and  industrial 
furnace  feedstocks: 

(5)  Capacity  of  hazardous  waste  feed 
svstem: 


(6)  Description  of  automatic 
hazardous  waste  feed  cutoff  system(sl 

(7)  Description  of  any  emission 
control  system(s);  and 

[8]  Description  of  stack  gas  monitoring 
and  any  pollution  control  monitoring 
systems. 

(C)  A  detailed  description  of  sampling 
and  monitoring  procedures  including 
sampling  and  monitoring  locations  in  the 
system,  the  equipment  to  be  used, 
sampling  and  monitoring  frequency,  and 
planned  analytical  procedures  ^or 
sample  analysis. 

(D)  A  detailed  test  schedule  for  each 
hazardous  waste  for  which  the  trial  burn 
is  planned,  including  date(s).  duration, 
quantity  of  hazardous  waste  to  be 
burned,  and  other  factors  relevant  to  the 
Director's  decision  under  paragraph 
(c)(2)(v)  of  this  section, 

(E)  A  detailed  test  protocol,  including. 
for  each  hazardous  waste  identified,  the 
ranges  of  hazardous  waste  feed  rate, 
and,  as  appropriate,  the  feed  rates  of 
other  fuels  and  industrial  furnace 
feedstocks,  and  any  other  relevant 
parameters  that  will  be  varied  and  that 
may  affect  the  ability  of  the  boiler  or 
industrial  furnace  to  meet  the 
performance  standards  in  §  266.34-4  of 
this  chapter. 

(F)  A  description  of.  and  planned 
operating  conditions  for,  any  emission 
control  equipment  that  will  be  used. 

(G)  Procedures  for  rapidly  stopping 
the  hazardous  waste  feed  and 
controlling  emissions  in  the  ev  ent  of  an 
equipmient  malfunction. 

(H)  Such  other  information  as  the 
Director  reasonably  finds  necessary  to 
determine  whether  to  approve  the  trial 
burn  plan  in  light  of  the  purposes  of  this 
paragraph  and  the  criteria  in  paragraph 
(c)(2](v)  of  this  section. 

(iii)  The  Director,  in  reviewing  the 
trial  burn  plan,  shall  evaluate  the 
sufficiency  of  the  information  provided 
and  m.ay  require  the  applicant  to 
supplement  this  information,  if 
necessary,  to  achie\e  the  purposes  of 
this  paragraph. 

(i\ )  Based  on  the  hazardous  waste 
analysis  data  in  the  trial  burn  plan,  the 
Director  will  specify  as  trial  Principal 
Organic  Hazardous  Constituents 
(POHCs),  those  constituents  for  which 
destruction  and  removal  efficiencies 
must  be  calculated  during  the  trial  burn. 
These  trial  POHCs  will  be  specified  by 
the  Director  based  on  his  estimate  of  the 
difficulty  of  destroying  the  constituents 
identified  in  the  hazardous  waste 
analysis,  their  concentration  or  mass  in 
the  hazardous  waste  feed,  and,  for 
hazardous  waste  containing  or  derived 
from  wastes  listed  in  Part  261,  Subpart  D 
of  this  chapter,  the  hazardous  waste 
organic  constituentts]  identified  in 


Appendix  VII  of  that  part  as  the  basis 

for  listing. 

(v)  The  Director  shall  approve  a  trial 
burn  plan  if  he  finds  that: 

(A)  The  trial  burn  is  likely  to 
determine  whether  the  boiler  or 
industrial  furnace  can  meet  the 
perfotmance  standards  in  §  266.34-4  of 
this  chapter: 

(B)  The  trial  burn  itself  will  not 
present  an  imminent  hazard  to  human 
health  and  the  environment: 

(C)  The  trial  burn  will  help  the 
Director  to  determine  operating 
requirem.ents  to  be  specified  under 
§  266.34-6  of  this  chapter:  and 

(Dj  The  information  sought  in 
paragraphs  (c)(2)lv)  (A)  and  (C)  of  this 
section  cannot  reasonably  be  developed 
though  other  means. 

(vij  The  Director  shall  extend  and 
modify  the  Pretrial  Bum  Permit  as 
necessary  to  accommodate  the 
approved  trial  bum  plan.  The  permit 
modification  shall  proceed  as  a  minor 
modification  according  to  §  270.42. 

(vuj  During  each  approved  trial  bum 
(or  as  soon  after  the  burn  as  is 
practicable),  the  applicant  must  make 
the  following  determinations: 

(A)  A  quantitative  analysis  of  the  trial 
POHCs  and  of  arsenic,  cadmium, 
chromium,  lead,  and  chlorine,  in  the 
hazardous  waste  feed  to  the  boiler  or 
incinerator: 

(B)  A  quantitative  analysis  of  the 
exhaust  gas  for  the  concentration  and 
mass  emissions  of  the  trial  POHCs: 

(C)  If  the  hazardous  waste  is  off- 
specification  for  arsenic,  cadmium, 
chromium,  lead,  or  chlorine,  for  each 
element  for  which  the  hazardous  waste 
is  off-specification: 

(;)  A  quantitative  analysis  of  levels  of 
the  eltment(s]  in  other  fuels  and 
industrial  furnace  feedstocks,  the 
heating  value  of  the  hazardous  waste 
and  other  fuels,  and  the  feed  rates  of  the 
hazardous  waste,  other  fuels,  and 
industrial  furnace  feedstocks  to 
demonstrate  conformance  with  the 
computed  allowable  concentrations  of 
metals  and  chlorine  provided  in 
§§  266  34-6  (c)(2)  and  (d)(2)  of  this 
chapter:  or 

[2]  A  quantitative  analysis  of  the 
exhaust  gas  for  the  concentration  and 
mass  emission  of  the  metal(s)  or 
hydrogen  chloride  (HCl).  and  a 
computation  showing  conformance  with 
the  metals  or  HCl  emission  performance 
standard  in  §  266.34-4  (c)  and  (d)  of  this 
chapter: 

(E)  A  quantitative  analysis  of  the 
scrubber"  water  (if  any),  ash  residues, 
and  other  residues,  for  the  purpose  of 
estimating  the  fate  of  the  trial  POHCs, 
the  fate  of  any  metal  subject  to 
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section; 

(F)  A  corriputalion  of  destruction  and 
removal  efficiency  (DRE),  in  accordance 
with  the  DRF,  formula  specified  in 
^  .:»,*>  i-4  4!  Oill  of  this  ch;ipter, 


An 


ntification  cf  sources  of 


fugitive  emissions  and  their  means  of 
control; 

(H)  A  continuous  measurement  of 
carbon  monoxide  (CO)  and  oxygen  in 
the  exhaust  gas;  and 

' : !  '■>!i(  h  n'ht-'T  iiiforriKition  <is  the 
Uiii.'i.tur  isuiy  specify  as  necessary  to 
ensjure  that  the  trial  bum  will  determine 
compliancp  with  tho  pi^rfurmance 
standards  i!i  §  .:t>«i  (4  4  nf  ihis  chapter 
and  to  est, i'       •   ':^'    ix'rating  conditions 
required  hv  §  li»,  (++>  nf  this  chapter  as 
necessary  to  meet  those  performance 
standards. 

(viii)  The  applicant  must  submit  to  the 
[director  a  certification  that  the  trial 
inirn  has  been  carried  out  in  accordance 
with  the  approved  trial  bum  plan,  and 
rmist  submit  the  results  of  all  the 
lii'terminations  required  in  paragraph 
((:)(2)(vi)  of  this  st'(  tinn.  This  submission 
shall  be  made  w ;!hin  ')()  days  of 
completion  of  t!;>'  tr  ..!  bum.  or  later  if 
approved  by  tht-  Din  i  tor. 

(ix)  All  data  collected  during  any  trial 
burn  must  be  submitted  to  the  Director 
following  completion  of  the  trial  burn. 

(x)  All  submissions  required  by  this 
IMragraph  must  »),■  i .  >t|fied  on  behalf  of 
the  applican!  •■>  ■■>■  ■,;-■;!;  ir.'  -fa 
person  auih.i:  ;.■.  i  -u  sn'i:  ,i  ji.'  'mt 
application  or  a  report  undcir  §  270.11. 

(xi)  Based  on  the  results  of  the  trial 
burn,  the  Director  shall  set  the  operating 
requirements  in  the  Final  Permit 
according  to  §  266.34-6  of  this  chapter. 
The  permit  modification  shall  proceed 
ds  a  minor  modification  according  to 
5  270.42. 

(3)  Post-trial  burn  period.  For  the 
pt-riod  immediately  following 
<  ompletion  of  the  trial  burn,  and  only  for 
the  minimum  period  sufficient  to  allow 
Siiiiiple  analysis,  dat.t  (.umputation,  and 
submission  of  the  trial  burn  results  by 
the  applicant,  and  review  of  the  trial 
burn  results  and  modification  of  the 
facility  permit  by  the  Director  to  reflect 
the  trial  burn  results,  the  Director  will 
establish  the  operating  requirements 
most  bkriv  to  riLsure  c;oinpliani  e  Wi!h 
the  perfurm<in(,e  standards  of  §  Jhn.M  4 
of  this  chapter  based  on  his  eiiKmeeniix 
|iid>;n!ent.  The  Director  shall  so  exteiui 
arid  modify  the  Trial  Uurn  I'ernul  to 
(le\fKip  the  Post   I'n.i!  EUiru  Peruiit    The 


permit  modification  shall  proceed  as  a 
minor  modification  according  to 
§  270.42. 

(i)  Applicants  must  submit  a 
statement,  with  Part  B  of  the  permit 
application,  that  identifn's  ttie 
conditions  necessary  to  operate  in 
compliance  with  the  performance 
standards  of  §  266.34-4  of  this  (  h.ipler. 
during  this  period.  This  statement 
should  include,  at  a  minimum, 
restrictions  on  hazardous  waste 
constituents,  including  aiseiiu  . 
cadmium,  chromium,  le<id.  and  chlorine, 
hazardous  waste  feed  rates,  and  the 
operating  parameters  identified  in 
§  266.34-6  of  this  chapter. 

(ii)  The  Director  will  review  this 
statement  and  any  other  relevant 
information  submitted  with  Part  B  of  the 
permit  application  and  specify 
requirements  for  this  period  sufficient  to 
meet  the  performance  stand.irds  of 
§  2(Ki.34— 4  of  this  chapter  based  on  his 
engineering  judgment. 

(4)  Final  permit.  After  review  of  the 
trial  burn  results,  the  Director  will 
modify  the  permit  as  ne( .-,-,, i:a  to 
develop  the  Final  Permit  that  will  ensure 
compliance  with  the  performance 
standards  of  §  266.34-4  of  this  chapter. 
The  permit  modification  shall  proceed 
as  a  minor  modification  according  to 
§  270.42. 

(d)  Interim  status  boilers  and 
industrial  furnaces — (1)  Existing  builers 
to  be  permitted  without  a  trial  burn. 
Applicants  owning  or  operating  existing 
boilers  operated  under  the  interim  status 
standards  of  §  266.35  of  this  chapter  and 
that  will  be  permitted  without 
condui  !;:;«  a  :;ial  burn  he,  .lA-^f  ",1  ', 
operate  under  the  Standard  tJperaiiiig 
Requirements  in  §§  266.34-6(b)[4), 
266.34-6(c)  (2)  or  (3).  and  2t)6.34-6(d)  (2) 
or  (3)  of  this  chapter  must  submit  with 
Part  B  of  the  permit  application 
documentation  that  the  boiler  is 
operated  in  accordance  with  the 
Standard  Operating  Requirements.  The 
statement  must  include,  at  a  minimum, 
the  operating  record  documenting 
continuous  measurement  of  carbon 
monoxide  (CO)  and  ox\uen  m  the 
exhaust  gas.  If  the  h.iz.irtiods  waste  is 
off-specification  tor  n  c'.ils  or  i  hlorine, 
the  statement  mu.st  also  include 
limitations,  as  appropruite.  on  liie 
me'.il.s  and  i  .'ilcnne  content,  he.iting 
\,iliie.  and  lecii  v.i'cs  ot  the  haz.inious 
\v,tsttc  uth.er  fuel,  .ir.d  industrial  furnace 
fced.-i'oi  ks  to  liemonstrate  conformance 
wit;  §5  JM)  ,}4-«(c!j.:i  .ind  2f)»i  .■)4-^«i  d  |(2) 
of  this  cfcipter 

(.!/  /.\,  V*,,  .;  industrial  furnaces  r.iu! 
boders  that  will  be  permitted  n  //i  a 


trial  burn.  .Applu  ,tnt.s  owninx  or 
operating  existing  boilers  or  industrial 
furnaces  operated  under  the  interim 
status  standards  of  !j  ji,t>  t5  of  this 
chapter  and  th.it  wui  he  [ieini,tteo*  w  ith 
a  trial  burn  lor  !'r,e  purposes  iif 
determining  compliance  with  the 
performance  standards  of  §  JUi  34-4  oi 
this  chapter  and  ot  dciernuiuns 
adequate  oper.it.r.g  <  oiuiitKUis  under 
§  266.34-6  of  this  (iiapt.-r,  must  pre[>are 
and  submit  a  trial  bum  pcm  and  p'  rform 
a  trial  burn  in  accord, ini  e  w  i;h 
paragraphs  (i  |l2llii)  ihrouKh  (c)(2Hix)  of 
this  section.  Applicants  who  submit  a 
trial  burn  plan  and  recen  e  .ipproval 
before  submission  of  the  Fart  B  permit 
application  must  complete  the  tri.il  burn 
and  submit  the  results  specified  in 
paragraph  (c)(2)(vi)  of  this  section  with 
the  Part  B  permit  application.  If 
completion  of  this  process  r'nTicfs  with 
the  date  set  for  submis^;  ■■.:    f  c  Part  B 
application,  the  applicant  must  contact 
the  Director  to  establish  a  later  date  for 
submission  of  the  Part  B  application  or 
the  trial  burn  results   If  the  .ipplicant 
submits  a  trial  burn  pens  with  Part  B  of 
the  permit  application,  the  tn.i!  burn 
must  be  conducted  <rui  :;ic  :esulis 
submitted  within  a  time  period  to  be 
specified  bv  the  Director. 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

VU.  In  Part  271: 

1  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  20O2(j],  and  3006  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U  S.C.  6905,  6912(a). 
and  692.6). 


^  271  1 


I  Amended  1 


2.  It  IS  proposed  to  .imend  §  271. l(j)  by 
adding  the  following  entry  to  lable  1  in 
chronological  order  by  date  of 
publication: 

Table  1.— Regulations  Implementing  the 
Hazardous  and  Solid  Waste  amend- 
ments OF  1984 


Data  o(  puMcahon  m 
the  Femral  Registei) 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10CFR  Part  435 

iDockel  No.  CAS-RM-79-112-C ) 

Energy  Conservation  Voluntary 
Performance  Standards  for  New 
Commercial  and  Multi-Family  High  Rise 
Residential  Buildings 

agency:  Office  of  Cunservation  and 
Kt:newable  Energy,  DOE. 
action:  Notice  of  proposed  interim  rule 
and  public  hearings. 

summary:  Today,  the  U.S.  Department 
of  Energy  (DOE)  is  proposing  interim 
energy  conservation  voluntary 
performance  standards  for  new 
commi;rcial  and  multi-family  high  rise 
residential  buildings.  Federal  agencies 
would  be  required  to  design  Federal 
commercial  and  multi-family  high  rise 
residential  buildings  to  satisfy  the 
energy  efficiency  requirements  of  these 
proposed  interim  standards.  These 
proposed  interim  standards  would  not 
regulate  the  design  of  non-Federal 
buildings,  although  DOE  would 
recommend  the  use  of  the  proposed 
standards  to  the  design  professions  as 
guidelines  for  the  design  of  energy 
conserving  buildings. 

DOE  has  previously  published  a 
Notice  of  Proposed  Rulemaking.  44  FR 
B8t20  et  seq.  (November  28.  1979)  which 
is  no  longer  responsive  to  the  program 
authorities  as  subsequently  amended  by 
Congress.  The  research  leading  n 
today's  proposal  has  been  previously 
issued  for  public  comment  by  a  Notice 
of  Inquiry.  49  FR  3245  et  5m/.  (January 
26.  1984)." 

DATES:  Written  comments  on  the 
proposed  interim  rule  must  be  received 
by  the  Department  by  August  4. 1987. 
Public  hearings  will  be  held  in  New 
Orleans,  Louisiana  on  June  Ifl.  1987;  San 
Francisco,  California  on  |une  18,  1987 
jnd  Washington,  DC  on  lune  11. 1987. 

Requests  to  speak  at  the  public 
hearings  must  be  received  by  June  12, 
1987  for  the  New  Orleans  and  San 
Francisco  hearings;  June  10,  1987  for  the 
Washington,  DC  hearing. 
ADDRESSES:  All  written  comments  (7 
I  opii's).  requests  to  speak  at  the  public 
hearings,  and  requests  for  the  supporting 
documentation  are  to  be  submitted  to: 
Office  of  Conservation  and  Renewable 
Energy,  Hearings  and  Dockets.  U.  S. 
Department  of  Energy,  Docket 
Number  CAS-RM-79-112-C.  1000 
Independence  Avenue,  SW.,  Room 
6B-025,  Washington,  DC  20585,  (202) 
586-9320. 


All  of  the  public  hearings  will  begin  at 
9:30  a.m..  and  will  he  held  at  th« 
following  locations: 
New  Orleans,  Louisiana 

F.  Edward  Hebert  Federal  Huilding, 
600  S.  Maestri  (at  Camp  Street), 
Room  921  (9th  Floor),  New  Orl.'.ms. 
Louisiana  70130. 

San  Francisco.  California 

Federal  Office  Building.  4,S()  Golden 
Gate  Avenue  (between  I'olk  * 
Larkin  Streets).  Room  13029  (13lh 
Floor),  San  Francisco.  Calilomia 
94102. 
Washington,  DC 
U.S.  Department  of  Energy   I'XX) 
Independence  Avenue,  SW..  Room 
1F^245  (1st  Floor-E  Cormlor), 
Washington,  DC  20585. 
Copies  of  the  transcripts  of  the  public 
hearings,  individual  oral  statt-ments,  and 
the  written  public  comments  itceived 
may  be  viewed  and/or  cibtdimd  fruni 
the  DOE  Freedom  of  Infurmatiur 
Reading  Room,  Room  lE-190.  Kkjo 
Independence  Avenue  SW., 
Washington.  DC  20.585,  (202)  586-6020, 
9:00  a.m. -4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

jean  j.  Boulin,  An.hitectural  and 

Engineering  S>  stems.  CE-i:il,  U.S. 

Department  of  EnePi^y,  Room  CiF-231. 

1000  Independence  Avenue.  SW  . 

Washington,  DC  20585,  (202)  586-9446 
Paul  C.  Cahill.  Esq..  Office  of  General 

Counsel.  GC-12.  U.S.  Department  of 

Energy.  Room  6B-144, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20.585.  (202)  58G-9507. 

SUPPLEMENTARY  INFORMATION:  Today 

tiie  Department  i>i  Fi^m^N  (DOl'i  i.i 
proposing  interim  ei!rrt;\  t  onstrva'ien 
voluntary  performan.  e  si.tmi.irds  as 
required  by  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of 
1976.  as  amended  (Act),  42  U.SC  iittai  et 
seq.  The  proposal  would  require  Federal 
agencies  to  design  new  Federal 
commercial  and  multi-family  high  nse 
residential  buildings  in  accordance  with 
the  energy  efficiency  requirements 
prescribed  by  the  proposed  interim 
voluntary  energy  performance 
standards.  This  proposal  would  not 
regulate  non-Federal  construction, 
however  DOE  would  recommend  the 
use  of  the  proposed  interim  standards  to 
the  design  professions  and  owners  and 
operators  of  commercial  and  multi- 
family  high  rise  residential  buildings  ,is 
guidelines  for  the  design  of  energy 
conserving  buildings. 

The  proposal  represents  a  signitu.«iit 
Federal  effort  to  assist  the  private  sector 
in  developing  energy  conservation 
standards  without  regulatory  intrusion 
Congress  has  directed  Federal  agencies 


to  regulate  their  own  design  practice 
instead  of  someone  else's  by  setting  an 
example  that  may  be  transferred  to  the 
private  sector  by  adoption  of  similar 
standards. 

For  this  reason,  today's  proposal  is 
presented  in  the  format  of  commercial 
staniiards  instead  of  a  Federal 
regul.ition.  A  more  conventional 
regulatory  format  could  easily  serve  to 
regulate  Federal  design  practices  but  it 
would  not  be  as  easy  to  transfer  to 
priviite  sector  design  practices.  To 
facililcite  such  transferability.  DOE  has 
used  the  commercial  staniiards  format 
for  the  proposed  interim  standards  that 
cm  be  better  understood  and  more 
readily  used  in  the  private  sector.  Also, 
for  the  same  reas(m  the  proposal 
cont.iins  extensive  explanatory  material 
not  normally  included  in  Federal 
standards. 

I.  Background 

.\  Legislative  History 

B.  The  1979  BEPS  Proposal 

C.  Summary  of  Public  Comment  Received  on 

the  1979  Notice  of  Proposed  Rulemaking 

1.  General  Comments 

2.  Summary  of  Topical  Comments 

a.  Climate 

b.  Weighting  Factors 

c.  Use  of  Renewable  Resources 

d.  Health  and  Safety 

e.  Life  Cycle  Cost  Analyses 

3.  Federal  Agency  Comments 

a.  Federal  Emergency  Management 
Agency  (FF.MA) 

b.  Environmental  Protection  Agency 
(EPA) 

c.  Department  of  Housing  and  Urban 
Development  (HUD) 

d.  Department  of  the  Interior  (UOI) 

e.  National  Bureau  of  Standards  |.\BS) 

U.  l)4'-(  luilion  (if  Ibf  Prii[>()S<'d  Kult- 

A.  Summary  of  the  Proposed  Standards 

B.  Section  by  Section  Description 

1   Proposed  Section  435.097:  Purpose 

2.  Proposed  Section  435.098:  Scope 

3.  Proposed  Section  435.099:  General 
Definitions  and  Acronyms 

4.  Proposed  Section  435.100:  Explanation  of 
Numbering  System  for  Standards 

3.  Proposed  Section  435.101: 

Implementation  and  Compliance 
Procedures  for  Federal  Agencies 

5.  Proposed  Section  435.102:  Principles  of 
Effective  Energy  Building  Design 

7.  Proposed  Section  435.103:  Lighting 

8.  Proposed  Section  435.104.  Auxiliary 
Systems  and  Equipment 

9.  Proposed  Section  435.105:  Building 
Envelope 

10.  Proposed  Section  435.106:  Electric 
Power  and  Distribution 

11.  Proposed  Section  435.107:  Heating. 
V«atilation  and  Air-Conditioning 
(HVAC)  Systems 

12  Proposed  Section  435.108:  Heating, 
Ventdation  and  Air  Conditioning 
(HVAC)  Equipment 
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13  Propused  Section  435  109:  Service 
W.itfr  Heating  Systems 

14,  Proposed  Section  4:i5  110:  Energy 
M.inagcmpnl 

15,  Proposed  Sertion  435  111,  Building 
Energy  Cost  Compliance  Alternative 

16,  Propo,sed  Section  435  112,  Buikiina 
Energy  Compliance  Alternative 

III.  The  Research 

A  Kvalualion  of  the  Baseline  Standards 
B  Background  Research 

1.  Envelope  Design 

2.  HVAC  Systems 

3.  Lighting 

C.  Summary  of  Public  Comment  Received  on 
1984  Notice  of  Inquiry 

1.  Summary 

2.  Comments  on  Htaling  and  Cooling 
Requirements 

3.  Comments  on  Lighting  Requirements 
4  Comments  on  Envelope  Requirements 
5,  Miscellaneous  Comments 

IV.  Environmental  Assessment 

A.  Finding  of  No  Significant  Impact 

B.  Contents  of  Environmental  Assessment 

Documents 
1  Background 
2.  Approach  llsed  in  Analysis 

C.  Specific  Findings 

V.  Review  Under  Executive  Order  12291 

A.  Objective  and  Scope  of  the  Research 

B  Impacts 

C  The  Analysis  Process 

D  Regulatory  Flexibility  Act 

E  OMB  Review 

V'l.  Section  32  Findings 

\'IL  Pubhc  Comment  Procedures 

A.  Participation  in  Rulemaking 
B  Written  Comment  Procedures 
C  Public  Hearings 

1  Procedure  for  Submitting  Requests  to 
Speak 

2  Conduct  of  Hearings 

\  Background 

A.  Lvi;ii.!ative  History 

Originally  enacted  on  August  14.  1976 
as  Title  III  of  the  Energy  Conservation 
and  Production  Act.  Pub.  L.  94-385.  90 
Stat.  1144  el  seq..  42  U.S.C.  Sec.  6831. 
(August  14.  19"6).  the  Act  required  the 
Department  of  Housing  and  Urban 
Development  (HL'D)  to  develop, 
promulgate,  implement  and  enforce 
compliance  with  performance  standards 
to  improve  the  energy  efficiency  of  all 
new  buildings  in  the  nation.  On  August 
4,  1977,  the  Art  was  amended  by  section 
304(a),  42  U.S.C.  7154.  of  the  Department 
of  Energy  Organization  Act.  Pub.  L  95- 
91.  91  Stat.  565  pt  seq..  which  transferred 
from  HUD  to  DOE  the  responsibility  to 
,  develop  and  promulgate  the  standards. 
HUD  retained  its  implementation 
responsibihties 

In  November  1979,  DOE  published 
proposed  performance  standards  in  the 
Federal  Register.  44  FR  68120  (November 
28,  19~9],  The  ni.iticu  was  controversial 


and  generated  over  1,800  comments 
totalling  40.000  pages  The  comments 
included  technical  and  other  substantive 
criticisms  of  the  performance  standards 
Many  who  commented  expressed 
concern  that  the  proposed  standards 
were  not  technically  practicable  nor 
economically  achievable.  Furthermore. 
many  who  commented  stated  that  the 
proposed  standards  placed  too  great  a 
reliance  upon  the  use  of  a  complex 
computer  program  which  they  said  they 
neither  understood  nor  could  afford  to 
use.  Section  I-C  discusses  these 
comments  in  more  detail. 

Less  than  a  year  after  the  publication 
of  the  proposed  standards,  the  Act  was 
again  amended.  Section  326,  94  Stat. 
1649.  of  the  Housing  and  Community 
Development  Act  of  1980.  Pub.  L.  96^399 
(October  8, 1980)  required  that  DOE 
promulgate  interim  standards  by  August 
1.  1981  and  extended  the  promulgation 
dale  of  the  final  standards  to  April  1, 
1983.  The  interim  standards  were  only  to 
apply  to  new  Federal  buildings. 
Additionally,  the  Act  required 
demonstration  projects  to  be  conducted 
in  at  least  two  geographical  areas. 

In  August  1981.  Congress  again 
amended  the  Act.  Subtitle  D  of  Title  10 
of  the  Omnibus  Reconciliation  Act  of 
1981.  Pub.  L.  97-35.  95  Stat.  621. 
amended  the  Act  to  create  the  term 
"voluntary  performance  standards", 
eliminated  the  provision  for  a  possible 
statutory  sanction  for  noncompliance. 
added  a  provision  that  except  for 
Federal  buildings,  "voluntary  standards 
will  be  developed  solely  as  guidelines  to 
provide  technical  assistance  for  the 
design  and  construction  of  energy 
efficient  buildings",  and  extended  the 
deadline  for  DOE  to  furnish  reports  on 
the  demonstration  projects  to  Congress. 

The  legislative  changes  that  have 
taken  place  since  the  original  1976 
enactment  required  DOE  to  make 
fundamental  changes  to  the  compliance 
aspects  of  the  Standard  regulatory 
approach  which  Congress  had  earlier 
directed  the  Department  to  take.  DOE 
retains  the  responsibility  for  developing 
performance  standards  to  achieve  the 
maximum  practicable  improvements  in 
energy  efficiency  and  use  of  non- 
depletable  resources  for  all  new 
buildings.  However,  these  standards 
now  serve  a  dual  purpose.  The 
performance  standards  serve  one 
purpose  for  the  Federal  sector  where  the 
standards  prescribe  mandatory  design 
requirements.  For  non-Federal  buildings. 
\  oluntary  performance  standards  sen.e 
only  as  guidelines  for  the  purpose  of 
providing  technical  assistance  for  the 
design  and  construction  of  energy 
efficient  buildings.  Accordingly,  the 
performance  standards  serve  a  second 


purpose  of  providing  sound  technical 
information  and  examples  of  efficient 
design  practices  for  voluntary  use  in  the 
private  sector. 

B.  The  1979  BEPS  Proposal 

In  November  1979,  DOE  proposed 
energy  performance  standards  for  new 
buildings  (BEPS),  44  FR  68120 
(November  28, 1979).  that  specified 
maximum  levels,  expressed  in  Btu/ft*/ 
yr.,  of  total  building  energy  consumption 
to  which  new  buildings  would  be 
designed.  The  most  significant  aspect  of 
the  BEPS  was  that  it  was  a  whole 
building  performance  standard  that 
required  computer  simulations  to 
demonstrate  that  the  designed  energy 
consumption  of  a  new  building  did  not 
exceed  the  energy  level  specified  for 
that  building  type  in  its  applicable 
climate  area.  The  BEPS  defined  21 
different  building  types  and  contained 
energy  budgets  for  all  types,  as  well  as  a 
procedure  to  select  an  appropriate 
climate  zone  from  78  different  Standard 
Metropolitan  Statistical  Areas. 

At  the  time  the  proposed  BEPS  was 
published,  over  forty  States  had  already 
adopted  standards  developed  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers.  Inc.  (.^SHRAE)  as  their 
mandatory  energy  conservation 
standards  for  new  building  design,  and 
many  local  governments  had 
incorporated  it  by  reference  into  their 
building  codes.  ASHRAE  Standard  90- 
1975.  entitled.  Energy  Conservation  in 
New  Buildings  Design,  and  the  version 
revised  in  1980  and  known  as  ASHRAE 
Standard  90A-1980.  are  component 
performance  standards  that  identify 
minimum  performance  criteria  for  the 
major  components  of  a  building,  i.e., 
envelope,  heating,  ventilation,  and  air 
conditioning,  and  lighting  systems. 

The  BEPS,  therefore,  represented  a 
radical  departure  from  the  standard 
practices  of  the  building  community  in 
that  it  required  a  "whole  building" 
approach  rather  than  a  building 
component  by  component  compliance 
process.  Additionally,  it  required  a 
computer  simulation  analysis  in  place  of 
hand  written  compliance  procedures. 
The  ASHRAE  Standards  also  contain  a 
whole  building  performance  design 
approach  but  it  is  a  less  frequently  used 
alternative. 

DOE  received  over  1,800  written 
responses  during  the  ofTicial  comment 
period  from  architects,  engineers, 
builders,  building  trade  organizations. 
State  and  local  governments,  financial 
institutions,  conservation  associations 
and  private  citizens.  Many  of  the 
comments  that  deal  primarily  with  those 
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. .  ..  s  i'mi'  ire  pertinent  to  this  proposal 
drt'  rtibpundt'd  to  in  Section  I-C  below. 

C.  Summary  of  Public  Comment 
Received  on  1979  Notice  Proposed 
Rulemaking 

This  section  is  organized  as  follows: 
First,  the  general  comments  made  in 
support  of  or  in  opposition  to  the  1979 
proposal  are  described;  second, 
comments  by  subject  including  a  DOE 
response  are  identified;  and  third,  the 
comments  received  from  representatives 
of  various  Federal  agencies  are 
described.  The  latter  have  been 
separated  from  the  general  comments 
because  the  proposed  interim  standards 
will  be  mandatory  for  the  design  of 
Federal  buildings. 

1.  General  Comments 

Only  a  minority  of  those  who 
commented  favored  some  form  of 
mandatory,  whole  buildmg  energy 
performance  standards;  and  most  who 
commented,  even  those  in  favor  of  the 
mandatory  performance  approach,  had 
some  form  of  criticism  of  the  proposed 
standard;,  as  written.  Many  who 
commented  from  several  buildmg 
industry  groups,  but  especially  from 
consumer  groups,  rf'prt'scntativcs  of  the 
American  Institute  of  Architfi.ts  (.MA), 
the  Masonry  Research  Institute  and 
manufacturers  represented  by  the 
National  Fenestration  Council, 
supported  the  performance  appro, uh 
because  it  theorfticaily  permits 
maximum  design  flexiiiility.  Fven  so, 
only  a  few  of  those  who  commented 
advocated  the  performance  path  as  the 
only  acceptable  approach.  To  many. 
BFll'S  was  an  acceptable  idea  only  if  the 
standards  were  made  voluntary  and 
only  if  adequate,  equivalent  component 
and  prescriptive  standards  were 
permitted. 

The  majority  of  those  who  commented 
opposed  the  concept  of  whole  building 
performance  standards  under  any 
circumstances.  Over  3(K)  wdo 
commented  suggested  that  Dt)K  discard 
the  nF".i'S  m  total  and  adopt  standards 
based  on  internationally  accepted 
standards.  ASllR.'XF,  Standard  90-1975. 
Approximately  a  thousand  others 
asserted  that  ASHRAE  90-1975  should 
l)e  adopted  as  an  acceptable  substitute. 
thus  providing  the  building  industry  with 
the  option  of  using  either  the  whole 
building  or  the  more  traditional 
prescriptive  approach.  An  overwhelming 
majority  of  those  who  commented 
objected  to  the  imposition  of  whole 
building  performance  standards  based 
on  an  untested  approach,  especially  in 
the  absence  of  approved  alternatives. 
The  whole  building  performance 
approach  as  proposed  by  DOE  was 


characterized  as  being  technically 
complicated  and  not  understood  by  the 
majority  of  those  who  would  have  to  use 
it,  namely  designers,  huiKiers.  and  code 
officials;  it  would  therefore  prove  both 
costly  and  ineffective.  Additumally, 
many  of  those  who  commented 
suggested  that  DOE  could  satisfy  the 
legislative  requirement  to  develop 
performance  standards  as  well  as 
greatly  simplify  the  staml.irds  program  if 
it  established  thernicd  standards  for  the 
building  envelope  using  traditirnal  "R  ' 
and  "U"  values  or  if  it  permitted  the 
performance  path  as  specified  in  Section 
10  of  ASHRAE  90-1975.  Many  who 
commented  spec  ifically  identified 
therTisclves  HS  engineers  and  members 
of  ASl  IRAE,  but  their  views  were 
shared  by  non- ASHRAE  engineers  as 
well  as  many  architects,  builders, 
product  manufacturers,  and  State  and 
local  code  enforcement  officials. 
DOE  Response:  Because  of  the 
changes  to  program  authorities  enacted 
by  Congress  and  the  overwhelming 
public  opposition  to  the  original  format. 
DOE  has  revised  the  format  of  the 
proposed  interim  voluntary  energy 
performance  standards  The  new 
proposed  interim  standards  use  a 
commercial  standards  format  and  afford 
u  designer  the  choice  of  using  a  variety 
of  design  methods  including  the 
traditional  prescriptive  design  method 
as  well  as  a  systems  performance 
method. 

2.  Summary  of  Topical  Comments 

a.  Climate.  The  BFJ'S  was  based  on 
climate  considerations  of  78  climate 
zones  derived  from  information  on  10 
cities.  Each  of  the  78  climate  zones  was 
a  Standard  Metropolitan  Statistical 
Area  (SMS.X).  liEl'S  was  supposed  to 
express  the  range  of  climatic  variations 
expected  in  the  LInited  States.  About  175 
comments  discussed  the  issue  of 
climate.  Of  these.  HO'V,  addressed  DOE's 
selection  of  climate  zones.  Most  who 
commented  believed  that  the  procedures 
for  determining  an  applicable  climate 
zone  allowed  for  human  error  and 
misinterpretation  and  were  unduly 
complicated  for  those  not  located  within 
the  78  SMSAs. 

Many  who  commented  opposed  the 
selection  of  climate  zones  from  S.MS/\s 
because  S.MSAs  are  political  and 
geographic  boundaries  used  for 
collection  of  census  data,  not  climate 
boundaries.  There  was  also  a  general 
feeling  that  extrapolation  of  78  climate 
zones  from  data  simulated  in  only  ten 
cities  was  inadequate  and  would 
produce  unacceptable,  erroneous 
results.  Many  Stale  and  local  officials 
claimed  that  the  climate  determination 
approach  caused  the  buililing  budgets  to 


be  unrealistic  for  their  climates.  Other 
comments,  about  25%  of  those 
commenting,  suggested  that  DOE  had 
not  considered  enough  factors  in  its 
evaluaticm  of  climate  data.  Other 
important  factors  mentumed  were 
humidity,  wind  chill,  earth  sheltering, 
trees,  orientation,  ventilation  and  micro- 
climate. 

A  few  who  commented  objected  to 
using  heating  and  cooling  degree  days 
as  a  criterion.  They  argued  that  UOE's 
approach  tended  to  penalize  regions  that 
had  relatively  short  periods  of  large 
temperature  differentials  at  the  expense 
of  those  regions  with  the  same  degree 
days  and  longer  periods  of  moderate 
temperature  differentials. 

DOE  Rfspunse:  Climate 
considerations  in  todays  proposal  do 
not  depend  upon  some  artificial 
designation  or  mapping  of  climate 
regions.  Rather,  design  criteria  were 
selected  based  upon  basic  building 
design  parameters  (such  as  percent 
glazing  in  the  walls)  coupled  with  easilj 
understood  and  easily  obtained  site- 
specific  climate  measures,  such  as 
design  temperatures  Different  sites  are 
no  longer  grouped  together  under  some 
blanket  criteria,  rather  a  designer  can 
select  climate  data  for  the  specific 
geographical  loration  of  the  building 
site. 

Additional  climate  factors  have  also 
been  considered  and  entered  into  the 
criteria  selection,  although  not  to  the 
extent  suggested  by  those  who 
commented.  The  effects  of  insolation 
(heat  from  direct  sunlight)  are  accounted 
for  through  a  sol.ir  gam  coefficient  and 
daylighting  factors.  Orientation  is 
handled  direi  tly  within  the  proposed 
interim  standards.  For  specialized 
micro-climate  situations  such  as  earth- 
sheltered  structures,  the  approach 
proposed  in  Section  435.111  or  435.112 
enables  the  full  benefits  of  more 
innovative  design  solutions  to  be 
considered. 

b.  VX'eij^htin^  Eactors.  In  the  BEPS 
program,  DOF"  developed  an  approach 
using  weighted  numbers  to  explicitly 
account  for  the  cost  of  different  fuels 
and  the  value  to  the  naticm  of 
conserving  different  fuels.  These 
multipliers  for  different  fuel  types  (1.0 
for  natural  gas.  1  20  for  oil,  and  3.08  for 
electricity)  were  referred  to  as 
"weighting  factors"  and  they  were 
intended  to  ensure  that  the  building's 
design  energy  consumption  would 
reflect  the  costs  and  true  natiiinal  value 
of  non-renewable  fuels  Designers  were 
asked  to  first  calculate  the  building's 
energy  requirements  and  then  multiply 
that  figure  by  the  appropriate  weighting 
factor  representing  the  fuel  employed  by 
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the  building's  heating  and  cooling 
system. 

The  proposed  section  providing 
weighting  factors  was  probably  the  most 
controversial  single  element  of  the  1979 
proposal  and  generated  more  comments 
than  any  other  approximately  600 
responses  were  received. 

The  overwhelming  majority  (90%)  of 
comments  from  all  sectors  was  negative, 
with  most  recommending  total 
elimination.  Many  who  commented  felt 
weighting  factors  would  accelerate 
depletion  of  U.S.  oil  and  natural  gas 
reserves,  thereby  increasing  the 
country's  dependence  on  foreign 
imports,  and  their  inclusion  as  a  part  of 
the  standards  were  allegedly  in 
violation  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L 
95-620.  as  amended,  42  U.SC.  8301  et 
seq.  Most  of  these  comments  suggested 
the  establishment  of  regionalized 
weighting  factors.  They  argued  that  it  is 
unrealistic  to  apply  the  same  weighting 
factors  in  all  regions  of  the  country 
because  of  the  wide  range  of  electricity 
costs  among  fuels  used  for  generation. 
FurthiTmore.  not  all  fuels  are  available 
in  all  regions. 

Many  who  commented  fell  that  the 
standards  should  be  site-based  rather 
than  source-based.  Site-based 
considerations  take  into  account  only 
the  energy  which  is  delivered  to  the 
building.  Source-based  energy  is 
accounted  for  in  its  original  form.  F'or 
example,  electric  power  is  generated 
from  several  sources  (coal,  nuclear,  gas 
or  oil)  and  is  subject  to  the  relative 
efficiency  of  the  source  and  to 
conversion  and  transportation  losses. 
Those  commenting  on  this  issue  claimed 
that  source  efficiencies  are  irrelevant 
where  a  particular  fuel  is  only  useful  for 
generating  electricity,  i.e.  nuclear 
energy. 

DOE  Response:  The  concept  of 
weighting  factors  as  a  part  of  the 
proposed  interim  standards  has  been 
eliminated.  The  envelope  requirements 
of  the  proposed  standards  are  based  on 
reducing  thermal  loads  within  spaces: 
the  equipment  requirements  are  based 
on  minimum  controls  and  equipment 
efficiencies;  and  the  lighting 
requirements  are  based  on  the  control  of 
the  lighting  power  budget.  Each  of  these 
measures  can  therefore  be  translated  to 
the  reduction  of  energy  consumption  on 
a  site-measured  basis:  consequently,  the 
problems  associated  with  assigning 
weighting  factors  to  various  fuels  have 
been  eliminated. 

c.  Use  of  Renewable  Resources.  In  the 
BEPS  proposal,  DOE  sought  to 
encourage  the  use  of  renewable 
resources  in  commercial  buildings  in 
two  ways.  First,  the  energy  supplied  by 


solar  thermal  and  electric  heating 
systems  was  not  to  be  included  in  the 
energy  consumption  calculations  of  a 
building.  Second.  DOE  encouraged  the 
use  of  natural  daylighting.  Most  of  the 
comments  on  this  subject  shared  an 
opinion  that  DOE  had  failed  to 
encourage  the  use  of  renewable 
resources,  an  expressed  objective  of  the 
Act,  because  the  credit  provided  for 
energy  savings  for  the  use  of  passive 
and  active  solar  heating  systems  was 
too  limited,  or  because  the  methodology 
used  in  the  analysis  was  flawed. 

DOE  Response:  The  Department  has 
designed  the  proposed  interim  standards 
to  encourage  the  use  of  renewable 
energy  sources.  The  selection  depends 
upon  quantifying  the  effects  of 
insolation  on  heating  and  cooling  loads 
and  also  the  effects  of  the  displacement 
of  artificial  lighting  by  daylighting.  The 
beneficial  effects  of  thermal  mass  are 
directly  accounted  for  in  the  proposed 
compliance  procedures.  The  heating, 
ventilating,  and  air-conditioning 
(fFV'.AC)  sections  require  the  use  of 
economizers  in  order  to  take  advantage 
of  "free  cooling"  from  outside  air.  The 
proposed  lighting  design  criteria  provide 
incentives  for  the  use  of  daylighting  and 
daylighting  controls.  In  addition,  the 
whole  building  alternative  to 
compliance  in  the  proposed  interim 
standards  (Section  435.111  or  435.112) 
contains  special  allowances  and 
conditions  for  building  designs  whose 
energy  is  supplied  by  renewable  energy 
sources. 

d.  Health  and  Safety.  I'nder  BEPS.  a 
design  was  not  credited  for  reducing 
infiltration  and  ventilation  rates:  rather. 
DOE  recommended  using  the  ventilation 
rates  required  by  local  health  codes. 
There  were  25  comments  that  addressed 
the  reduction  of  infiltration  levels  in 
new  commercial  buildings:  and  the 
consensus  was  that  more  research  was 
needed. 

DOE  Response:  DOE  agrees  that  more 
research  is  needed  and  finds  that  no 
definitive  conclusions  can  be  drawn 
today,  six  years  later,  from  the  most 
current  research  results  available.  The 
present  issuance  calls  for  the  use  of  the 
ASHRAE  62-1981  ventilation  standards, 
entitled  "Natural  and  .Mechanical 
Ventilation".  These  voluntary'  standards, 
adopted  through  ASHRAE's  national 
consensus  process,  is  considered  to 
reflect  current  and  standard  practices  of 
Federal  agencies.  In  addition,  DOE 
recognizes  that  these  standards  have 
been  and  continue  to  be  adopted  and 
incorporated  by  reference  into  the 
building  codes  of  many  State  and  local 
jurisdictions.  For  these  reasons,  and 
until  further  research  on  revisions  to  62- 
1981  IS  completed,  DOE  is  proposing 


incorporation  of  consensus  ventilation 
standards  that  are  already  used  and 
accepted  in  the  building  community. 

e.  Life  Cycle  Cost  Analyses.  The  40 
comments  received  on  this  subject  were 
evenly  divided  between  those  in  favor 
of  and  those  opposed  to  using  life  cycle 
costing  to  select  the  commercial  building 
budgets.  Those  in  favor  felt  that  life 
cycle  cost  anah  sis  would  produce 
tighter  buildings,  would  promote  more 
innovative  strategies,  and  would 
pro\'ide  infurmalion  that  could  be  a 
good  selling  feature  for  buildings.  Those 
opposed  to  the  use  of  life  cycle  costing 
felt  that  it  is  too  costly,  time  consuming. 
and  inexact:  that  it  relies  on  speculative 
fuel  projections:  and  is  not  suited  for  a 
national  rulemaking, 

DOE  Response:  Today's  proposal  is 
recommended  as  a  guideline  to 
designers  of  new  commercial  and  multi- 
family  high  rise  residential  buildings  in 
the  private  sector.  In  this  guideline, 
designers  are  not  required  to  complete 
any  life  cycle  calculations.  However, 
Federal  agencies  continue  to  be  required 
to  use  the  life  cycle  cost  methodology  in 
Subpart  A  of  lo'  CFR  Pari  436,  issued  by 
DOE  pursuant  to  Executive  Order  12003 
and  section  545,  42  U.SC.  8255  of  the 
"National  Energv  Conservation  and 
Policy  Act"  (NECPA)  (Pub.  L  95-619). 
The  proposed  interim  standards 
incorporate  the  life  cycle  cost 
requirement,  by  reference,  in  F'roposed 
§  435.112  for  Federal  agencies  only.  It 
should  be  noted  that  the  proposed 
interim  standards  have  been  analyzed 
for  life  cycle  cost  effectiveness  and  have 
been  found  lo  be  cost  effective. 

3.  Federal  Agency  Comments 

a.  Federal  Emergency  Management 
Agency  (FEMA).  The  basic  thrust  of 
FEMA  s  comments  was  to  support  BEPS 
but  with  the  admonition  that  DOE 
should  not  neglect  to  study  the  effect  on 
fire  safety  and  possible  ambiguities  or 
conflicts  relating  to  existing  fire  safety 
codes.  FF:MA  also  suggested  that  DOE 
make  recommendations  to  applicable 
fire  safety  codes  and  regulations  where 
appropriate. 

DOE  Response:  The  proposed  interim 
standards  are  intended  to  comply  with 
existing  fire  safety  codes,  and  DOE 
expects  that  use  of  the  proposed  interim 
standards  will  produce  designs  that 
satisfv'  the  requirements  of  each  of  the 
major  fire  codes.  DOE  believes  that  the 
proposed  interim  standards  will  not 
produce  new  or  radical  design 
approaches  which  would  compromise 
fire  safety  but  rather  the  refinement  of 
existing  design  approaches  to  reduce 
whole  building  energy  consumption. 
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b  Environmental  Protection  Agency 
lEl'A).  Comments  received  from  the  EPA 
were  generally  supportive  of  liKl'S  but 
with  some  reservations.  The  EPA 
supported  the  performance  approach 
(Hid  DOK's  objective  not  to  permit  an 
increase  m  the  levels  of  indoor  air 
piilliilants  of  buiidiPKs  constructed  to 
meet  the  EiEPS  standards   However,  the 
Kl'A  strongly  recommended  that  when 
DOE  develops  other  prescriptive 
e(iuivalent  standards,  no  credit  for  tight 
designs  be  given  until  an  effective 
program  for  mitigating  indoor  air  quality 
impacts  has  lieen  developed. 

DOE  Ht'sponse:  The  proposed  interim 
standards  employ  ventilation  criteria  as 
defined  by  ASHRAE  62-19«l,  which 
UOE  has  concluded  establishes  the 
st.ite-of  the  art  criteria  for  the  buildings 
industry.  ASllK.XE  is  presently  updating 
its  ventilation  st.indards.  and  UOP]  will 
review  the  results  to  determine  if 
modifications  to  the  proposed  interim 
standards  would  be  appropriate.  The 
proposed  interim  standards  do  not 
modify  infiltration  criteria,  except  for 
ilrrre.ising  maximum  permissible  air 
leakage  rates  for  windows  to  meet 
current  industry  norms  for  good 
windows.  However,  infiltration  rates 
generally  h.ive  little  effect  on  indoor  air 
ciuality  in  c:onm»'r(:Ml  buildings,  which 
art.'  generally  pressurized  by  the  air 
conditioning  systems  and  which  have 
m.indatory  ventilation  rates  far  in 
excess  of  any  incidental  infiltration. 

c.  Department  of  Hmisin^^  and  Urban 
Ui'vrhipmcnt  (HL/D/.  Comments  from 
HUU  centered  on  the  MEPS  building 
classification  system.  They  suggested 
that  the  building  classifications  were 
ambiguous;  for  instance.  HUD  stated 
that  it  was  not  clear  whether  churches, 
art  galleries,  fire  and  police  stations 
should  all  be  placed  under  the 
community  center  category  or  whether 
these  types  of  buildings  should  be 
exempted  from  having  to  comply  with 
HEPS. 

DOE  Response:  The  design  criteria  in 
the  proposed  interim  standards  no 
longer  depend  upon  the  classification  of 
.iny  buihiing  by  building  category  or 
user  type  such  as  assembly  building, 
school,  etc.  The  proposed  design  criteria 
are  selected  according  to  physical 
characteristics  such  as  a  percent  glazing 
in  the  walls  or  building  size,  climate  and 
orientation. 

d.  Department  of  the  Interior  (DOI). 
While  basically  supporting  the  need  for 
energy  performance  standards,  DOI's 
Office  of  Heritage  Conservation  and 
Recreation  commenti'd  that  the 
document. ition  did  not  appear  to 
address  whether  the  energy 
conservation  goals  can  be  more 
efficiently  achieved  through  the 


modification  of  existing  ASFIRAE 

standards  They  also  noted  that  the 
building  classification  system  failed  to 
define  how  buildings  such  as  museums 
and  archives  with  high  volume  to-floor 
space  ratios  would  be  treated. 

DOE  Response:  The  concerns  of  DOI. 
with  respect  to  building  types,  are 
similar  to  those  received  from  HUD. 
DOE'S  response  to  HUD,  indicating  that 
the  design  criteria  would  be  based  on 
the  building's  physical  characteristics,  is 
applicable  here. 

The  second  UOI  comment  relative  to 
the  use  of  ASl  IRAE  standards  has,  of 
course,  been  addressed  in  the  proposed 
interim  standards. 

e.  National  Bureau  of  Standards 
(NBS).  The  NBS  provided  the  most 
comprehensive  comments  of  all  the 
Federal  agency  comments  received. 
They  were  generally  agreeable  with  the 
performance  standards  concept  as 
proposed  in  1979  because  it  was  a 
logical  extension  of  their  own  rese.irch; 
NBS  having  been  one  of  the  originators 
of  the  whole  building  performance 
concept.  They  did  not  feel,  however, 
that  DOE  had  completed  a  sufficient 
amount  of  engineering  and  economic 
research  to  be  confident  in  the  budget 
numbers  as  expressed  in  the  rulemaking. 
Furthermore,  they  felt  that  the  upgrading 
of  the  ASHRAE  Standard  90  and  the 
development  of  suitable  subsystem 
energy  performance  criteria  were 
essentuil  to  provide  a  foundation  for 
implementing  lil^PS.  In  addition.  NBS 
felt  that  much  of  the  d(Jcumentution 
inadequately  explained  the  rationale  for 
many  of  the  technical  decisions. 

DOE  Response:  The  proposed  interim 
standards  use  ASHRAE  Standard  90  as 
a  format.  A  provision  for  whole 
performance  standards  is  proposed  in 
§§435.111  and  435.112.  However,  whole 
building  budgets  have  not  been  specified 
in  the  proposal.  DOE  is  currently 
researching  the  possibility  of  developing 
such  budgets. 

Today's  issuance  is  supported  by 
several  volumes  of  documentation.  This 
information  was  released  for  public 
comment  in  accordance  with  the  above 
referenced  Federal  Register  .Notice  of 
January  26.  WiM  1  he  documentation 
was  made  available  to  over  2fX)0 
individuals  and  organizations  at  that 
time. 

II.  Description  of  the  Proposed  Rule 

A.  Summary  of  the  Proposed  Standards 

The  proposed  rule  establishes  interim 
energy  conservation  voluntary 
performance  standards  for  the  design  of 
new  commercial  and  multi-family  high 
rise  residential  buildings  The  proposed 
interim  standards  reflect  DOEs  attempt 


to  simplify  compliance,  incorporate  an 
improved  understanding  of  building 
component  interactions  that  affect 
energy  use  and  ensure  architectural  and 
engineering  flexibility  in  the  earliest 
stages  of  the  design  of  commercial  and 
multi-family  high  rise  residential 
buildings. 

The  format  is  similar  but  not  identical 
to  ASHRAE  Standard  90A-1980 
recommended  for  the  design  of  new 
commercial  buildings  by  the  American 
Society  of  Heating  Refrigerating  and 
Air  Conditioning  Engineers,  Inc.  There 
are  several  obvious  and  significant 
differences; 

1.  Lighting  analysis  precedes  the 
building  envelope  analysis.  This  was 
done  so  that  designers  could  determine 
lighting  loads  (and  other  internal  loads) 
before  the  envelope  is  designed; 

2.  The  proposed  interim  standards 
also  contain  Principles  of  Effective 
Energy  Conserving  Building  Design  that 
provide  designers  with  ways  to  produce 
good  building  energy  designs.  The 
general  principles  appear  in  Section 
435  102  and  each  of  the  subsequent 
sections  contains  its  own  specific 
principles  that  would  be  applied  to  the 
building  design; 

3.  There  are  three  methods  of 
compliance — prescriptive,  system 
performance,  and  energy  budget.  The 
prescriptive  and  system  performance 
paths  are  interchangeable  in  that  the 
decision  to  use  either  the  presc:riptive  or 
system  performance  methods  may  be 
made  on  a  component  by  component 
basis.  The  selection  of  the  energy  budget 
method  requires  the  consistent 
application  of  the  methodology 
throughout  the  building  design  process. 
There  are  two  separate  energy  budget 
compliance  paths  from  which  to  choose; 

4.  Each  of  the  component  sections  sets 
mand.itory  minimum  design 
requirements.  These  proposed  minimum 
requirements  are  either  fundamental  to 
good  practice  or  they  represent  the 
minimum  state-of-the-art  in  the  effective 
use  of  energy  in  the  design  and 
operation  of  new  buildings.  All  the 
stated  minimum  requirements  must  be 
met  regardless  of  the  elected  method  of 
compliance. 

These  changes  were  intended  by  DOE 
to  facilitate  the  voluntary  use  of  the 
proposed  interim  standards  by  designers 
who  will  not  be  subject  to  the  Federal 
regulatory  requirements.  DOE  believes 
that  the  proposed  interim  standards  will 
allow  for  greater  interaction  between 
the  requirements  for  different  building 
systems,  increase  designer  flexibility, 
and  produce  energy  efficient  and  cost 
effective  commercial  and  nulti-family 
high  rise  residential  buildings.  A  more 
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detailed  description  of  the  proposed 
interim  standards  is  presented  below. 

B.  Section  by  Section  Description 

1.  Proposed  Section  435.097:  Purpose 

Proposed  §  435.097;  The  proposed 
interim  standards  are  designed  to 
achieve  the  maximum  practicable 
improvements  in  energy  efficiency  and 
increases  in  the  use  of  non-depletable 
sources  of  energy.  In  addition,  these 
proposed  regulations  provide  that 
except  in  the  case  of  Federal  buildings, 
use  of  the  proposed  interim  standards  is 
voluntary.  However,  DOE  recommends 
use  of  these  proposed  interim  standards 
for  the  design  of  energy  efficient  non- 
Federal  new  commercial  and  multi- 
family  high  rise  residential  buildings. 
The  interim  standards  proposed  today 
would  be  used  by  a  Federal  agency  for 
the  design  of  a  new  commercial  building 
or  a  multi-family  residential  building,  of 
more  than  three  stories,  constructed  by 
or  for  the  use  of  a  Federal  agency  that  is 
not  legally  subject  to  State  or  local 
building  codes. 

2.  Proposed  Section  435.098:  Scope 

Proposed  §  435.098  provides  that  the 
design  requirements  do  not  apply  to  a 
commercial  building  or  spaces  within  a 
commercial  building  with  high  process 
loads,  manufactured  homes,  single 
family  residences,  and  low-rise  multi- 
family  residential  buildings  of  less  than 
three  stories. 

Preliminary  results  of  the  analysis 
conducted  in  developing  the  proposal 
indicated  that  compliance  with  the 
provisions  of  the  proposed  interim 
standards  will  provide  a  range  of  15%  to 
3()'*b  in  annual  energy  savings  to  Federal 
agencies  constructing  office  buildings, 
and  smaller  but  still  significant  savings 
will  lie  realized  in  other  types  of 
commercial  building  categories. 

3.  Proposed  Section  435099:  General 
Definitions  and  Acronyms 

Proposed  §  435  099  provides  a  listing 
of  all  the  general  definitions  and 
acronyms  used  in  the  text  of  the 
proposed  interim  standards. 

4.  Proposed  Section  433. 100:  Explanation 
of  Numbering  System  for  Standards 

Proposed  §  435.100  provides  an 
explanation  of  the  unique  numbering 
system  used  in  the  Standards.  The 
Standards  use  a  combination  of 
numbering  systems  employed  by  the 
Code  of  Federal  Regulations  and  a 
system  commonly  used  by  voluntary 
standards  organizations.  The  headings 
of  each  section  will  have  a  number,  such 
as  435.109  which  identifies  the  Service 
Water  Heating  Systems  section.  This 
number  designates  the  section  as  a 


proposed  section  of  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations 
Within  each  section,  a  decimal  system 
more  common  to  the  buildings  industry 
is  used,  such  as  9,4.2.  This  number 
identifies  a  specific  subsection  in 
Proposed  §  435.109.  For  purposes  of 
clarity,  the  first  five  digits  are  dropped 
from  the  subsection  number. 

5.  Proposed  Section  435. 101: 
Implementation  and  Compliance 
Procedures  for  Federal  Agencies 

The  proposed  §  435.101  prescribes  the 
process  for  meeting  the  requirements  of 
the  proposed  rule.  It  imposes  the 
requirements  of  the  proposed  interim 
standards  on  each  Federal  agency 
responsible  for  the  construction  of  a 
Federal  commercial  or  multi-family  high 
rise  residential  building.  It  imposes  both 
design  requirements  and  a  life  cycle 
costing  requirement.  The  design 
requirements  call  for  the  designer  to 
apply  the  general  and  specific  Principles 
of  Effective  Energy  Building  Design, 
employ  the  minimum  criteria  for  good 
practice  prescribed  in  each  proposed 
section  from  3.0  through  10.0  and  select 
an  appropriate  design  compliance 
method. 

The  alternative  compliance  methods 
that  a  designer  may  choose  from  include 
prescriptive,  system  performance,  and 
building  energy  methods. 

1.  The  prescriptive  alternative 
specifies  particular  building  elements. 
such  as  the  attributes  of  the  building 
envelope,  efficiency  of  lamps  and 
ballasts,  or  the  coefficient  of 
performance  (COP)  of  air  conditioners. 

2.  The  systems  performance 
alternative  specifies  criteria  for  the 
design  of  the  energy-using  and  transfer 
systems  of  buildings.  For  lighting  it 
provides  a  procedure  for  determining  the 
upper  lighting  power  limits  for  buildings. 
roads  and  grounds.  For  the  building 
exterior  envelope,  this  proposed  section 
considers  a  number  of  factors  important 
in  appropriate  thermal  en\  elope  design 
across  a  range  of  building  functions  and 
climates. 

3.  The  two  building  energy 
alternatives  provide  for  a  building 
design  whose  calculated  annual  energy 
consumption  is  less  than  or  equal  to  the 
calculated  consumption  of  a  building 
that  meets  the  prescriptive  or  systems 
performance  requirements,  but  which 
does  not  meet  the  specific  requirements 
of  those  compliance  paths.  DOE  is  very 
interested  in  comments  on  the 
approaches  used  in  the  two  building 
energy  alternatives.  Those  who 
comment  are  asked  to  either  state  a 
preference  between  the  iwo  paths  or 
point  out  the  strong  and  weak  points  of 
each. 


Proposed  J  435,101  also  permits  an 
interchangeable  appioach  that  permits  a 
designer  to  select  between  the 
prescriptive  and  system  performance 
methods  as  he  begins  to  design  each 
building  system.  The  selection  of  a 
compliance  method  requires 
consideration  of  the  ad\'antages  and 
disadvantages  of  each  method.  The 
prescriptive  alternativ  e  affords 
simplicity  of  calculations  at  the  expense 
of  design  flexibility.  The  prescriptive 
criteria  method  requires  the  minimum 
amount  of  calculation  and  effort  to 
achieve  compliance,  but  permits  only  a 
few  trade-offs  or  optimization 
procedures 

The  systems  performance  criteria  can 
be  the  method  of  choice  when  a  more 
innov  ative  design  is  required,  or  when 
the  prescriptive  method  does  not 
provide  the  necessary  flexibility.  It 
requires  some  increased  (manual) 
calculation  compared  with  the 
prescriptive  method  This  method  is 
expected  to  be  particularly  useful  in 
locations  where  high  electric  demand  or 
peak  fuel  consumption  carry  a  high 
economic  or  social  burden.  This  method 
requires  the  incorporation  of  lighting 
and  HVAC  control  requirements  to 
insure  that,  even  though  peak  use  is 
specified,  the  duration  of  use  is  also 
within  acceptable  bounds. 

The  building  energy  methods  allow 
compliance  with  even  the  most 
innovative  design  concepts  to  meet  the 
proposed  interim  standards.  However, 
in  most  cases,  it  will  require  the  use  of  a 
computer  program  to  model  building 
energy  use  in  accordance  with  the 
building  loads  and  the  proposed 
schedules  of  operation.  The  building 
energy  methods  are  not  interchangeable 
with  the  other  compliance  methods. 
Once  selected,  either  must  be  used 
consistently  throughout  the  design 
process. 

The  widespread  use  of  prescriptive 
criteria  tends  to  inhibit  the  design  of 
innovative  and  creative  building  energy 
systems  since  detailed  component 
specifications  are  the  basis  of  the 
criteria.  The  building  energy  method  of 
compliance  is  far  more  flexible,  even 
though  it  is  more  demanding  in  terms  of 
computations.  However,  the  rapid 
promulgation  of  suitable  micro- 
processor-based building  energy 
programs  is  making  this  procedure 
suitable  for  an  increasingly  large 
number  of  smaller  buildings.  At  some 
point  in  time,  it  is  expected  to  become 
the  recommended  procedure  but  this  is 
not  likely  to  occur  until  designers 
become  sufficiently  familiar  with  its  use. 

The  proposed  interim  standards  have 
already  been  analyzed  for  life  cycle  cost 
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effectiveness  and  have  been  found  to  be 
cost  effective.  However,  at  the  present 
time  there  is  an  additional  life  cycle 
costing  requirement  that  applies  only  to 
P'oderal  Agencies.  It  provides  that; 

The  head  of  each  Federal  agency 
responsible  for  the  construction  of  Federdl 
buildings  shall  also  assure  that  the  decision- 
making process  for  the  design  of  the  building 
shall  employ  the  methodology  for  estimating 
and  comparing  the  life  cycle  cost  of  Federal 
buildings  and  for  determining  life  cycle  cost 
effectiveness  prescribed  in  Subpart  A  of  10 
CFR  Part  436. 

The  language  in  paragraph  1.1.2  of  this 
proposed  section  merely  calls  attention 
to  the  existing  Federal  Agency  life  cycle 
costing  requirements  of  Subpart  A  of  10 
CFR  Part  436.  It  does  not  add  additional 
life  cycle  costing  requirements. 

6.  Proposed  Section  435. 102:  Principles 
of  Effective  Energy  Building  Design 

This  proposed  section  establishes  the 
fundamental  principles  of  energy 
consLTving  design  practices  and 
presents  design  strategies  to  help 
accomplish  the  objectives.  It  addresses 
the  interactions  among  systems,  a 
concept  that  is  in  fact  ignored  by 
component-based  or  system-based 
energy  standards.  The  proposed  section 
was  added  to  provide  a  framework  for 
good  design  practices.  It  reflects  DOE's 
recognition  that  the  ultimate  objective  of 
energy  efficient  design  requires  a 
designer  to  make  careful  evaluations  of 
energy  requirements  and  use  good 
professional  judgment.  It  provides  the 
designer  with  additional  information  on 
the  kinds  of  actions  needed  to  develop 
an  energy  conserving  building  design. 

The  principles  encouraging  good 
design  practice  arc  stated  as  follows: 

•  Minimize  the  impact  on  functional 
requirements. 

•  Reduce  loads. 

•  Reclaim  waste  energy  where 
possible. 

•  Use  renewable  energy  where 
possible. 

•  Improve  energy  using  system 
efficiency. 

•  Improve  transport  system 
efficiency. 

•  Control  operation  and  scheduling  of 
systems. 

•  Optimize  the  interaction  of  the 
above. 

The  design  procedures  and  specific 
strategies  that  would  be  used  to 
accomplish  the  conservation  objectives 
that  underlie  the  above  principles  are 
presented  sequentially  from  buildmg 
loads,  through  systems,  to  energy 
management  control  systems  and 
building  operation  and  documentation 
so  as  to  parallel  the  buildmg  design 
process.  The  specific  strategies  are 


found  in  each  subsequent  proposed 
section. 

7.  Proposed  Section  435.103:  Lighting 

This  proposed  section  identifies  the 
scope  of  the  lightins  requirements, 
principles  for  effective  lighting  design, 
minimum  lighting  criteria  and  the 
procedures  for  complying  with  either  the 
prescriptive  or  system  performance 
lighting  requirements. 

3.1  General 

This  proposed  subsection  identifies 
the  types  of  rooms,  spaces  and  areas  of 
a  building  that  are  included  by  the 
proposed  interim  standards.  Basically, 
only  interior  spaces,  building  exteriors 
and  grounds  where  lighting  is  energized 
through  the  building's  electrical  service 
are  covered  by  the  standards. 

3.2  Principles  of  Design 

The  principles  to  be  applied  with 
respect  to  lighting  include  such 
strategies  as: 

•  Reduction  of  actual  demand  load 
rather  than  just  the  apparent  connected 
load. 

•  Use  of  more  efficient  lamps  with 
appropriate  luminous  efficacy,  life 
expectancy,  spectrum  distribution  and 
color  rendering  characteristics.  Also 
consideration  of  light  distribution,  glare 
control  and  visual  characteristics. 

•  Use  of  more  efficient  ballasts  for 
fluorescent  and  HID  lamps. 

•  Use  of  luminaires  with  heat  removal 
and  heat  recovery  capabilities. 

•  Illumination  required  for  tasks 
limited  to  the  location  of  the  task  and 
from  a  direction  that  minimizes  glare. 

•  Appropriate  use  of  indirect  lighting 
with  schemes  that  create  reasonably 
uniform  ceiling  luminances. 

•  Reduction  of  light  absorption. 

•  Consideration  of  appropriate  uses 
for  daylighting.  local  task  lighting  or 
ambient  lighting  together  with  the 
proper  use  of  controls. 

•  Limitations  on  the  use  of  lower 
efficiency  lamps. 

3.3  Minimum  Requirements 

Minimum  requirements  have  been 
specified  for  the  use  of  the  following: 

•  Lighting  power  allowances: 

•  Lighting  controls; 

•  Adjusted  lighting  power  and  power 
adjustment  factors;  and 

•  Fluorescent  lamp  ballasts. 

3.4  Prescriptive  Complianre 
Alternative 

This  proposed  subsection  provides  a 
prescriptive  procedure  for  determining 
the  upper  power  limits  for  lilummalion 
systems  installed  m  new  commercial 
buildings.  It  also  serves  as  a  basis  for 


calculating  the  lighting  heat  gain  and 
energy  usage  of  buildings.  This  method 
prescribes  a  maximum  allowable  unit 
power  density  for  lighting  by  building 
type,  for  a  limited  numlicr  of  building 
types  as  listed  in  specified  tables.  There 
is  no  recognition  of  sperifir  makeup  of 
spaces  and  activities  within  the 
building.  The  procedure  is  not  to  be  used 
as  a  lighting  design  procedure  but  as  a 
method  of  determining  the  lighting 
power  limit. 

3.5    System  Performance  Compliance 
Alternative 

This  proposed  subsection  spells  out  a 
systems  performance  procedure  for 
determining  the  upper  hghling  power 
limits  for  buildings,  roads  and  grounds. 
It  also  provides  a  basis  for  calculating 
the  lighting  heat  gain  and  energy  usage 
of  individual  rooms,  spaces  and  areas  as 
well  as  the  total  building.  Ihe  pro(  edure 
used  in  this  proposed  subsection  is 
known  as  the  Unit  Power  Density 
procedure  and  it  establishes  the  lighting 
power  limit  for  building  interiors  plus 
the  lighting  power  allowance  for 
building  exteriors  and  roads/grounds. 
Once  the  lighting  power  limit  for  a 
building,  or  group  of  buildings  in  a 
facility  has  been  determined,  the 
designer  shall  strive  to  design  lighting 
systems  that  will  provide  effective  and 
pleasing  visual  environment  without 
exceeding  the  lighting  power  limit. 

8.  Proposed  Section  435.104:  Auxiliary 
Systems  and  Equipment 

This  proposed  section  identifius  the 
scope,  principles  and  minimum 
requirements  for  auxiliary  systems  and 
equipment  in  buildings. 

4.1  General 

Even  though  their  impact  upon  the 
internal  loads  of  most  buildings  is 
usually  limited,  design  principles  and 
minimum  requirements  for  auxilidPy 
systems  and  equipment  were  found  to 
be  useful. 

4.2  Principles  of  Design 

The  principles  of  effective  energy 
conserving  design  (hat  are  applicable  to 
this  system  are  contained  in  proposed 
§  435  102.  Principles  of  F'.ffective  Fncrgy 
Conserving  Building  Design. 

4.3  Minimum  Re(juirements 

The  nunimiim  requirements  for 
auxili.iry  systems  and  equipment  coven 

•  Transportation  systems. 

•  .'-'reeze  protection  systems:  and 

•  Retio!  food  and  food  se.'-vire 
refrigeration. 
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y.  Proposed  Section  4.15  105:  Building 
Envelope 

This  proposed  section  identifies  the 
scope,  design  principles,  minimum 
requirements,  prescriptive  and  system 
performance  methods  for  building 
envelopes. 

5.1  General 

The  building  envelope  requirements  of 
this  proposed  subsection  are  for 
determining  compliance  with  the 
proposed  interim  standards.  They  are 
not  intended  to  replace  the  building 
loads  calculations  procedures  in 
publications  such  as  the  ASHR.^E 
Handbook,  ISiSS  Fundamvntols  Volume. 

5.2  Principles  of  Design 

The  principles  to  be  applied  with 
respect  to  building  envelope  include 
such  strategies  as: 

•  Balancing  of  building  loads  between 
and  among  the  internal  and  external 
loads. 

•  Control  of  conduction  and 
convef:tion. 

•  Control  of  radiation. 

•  Control  of  internal  lo<ids. 

•  Balancing  and  minimizing  the 
thermal  impact  of  equipment  and 
appliances. 

•  Control  of  high  ventilation  loads. 

5  3     Minimum  Requirements 

Minimum  requirements  for  the 
building  envelope  have  been  set  for  the 
following: 

•  CJverall  thermal  transmittance: 

•  Thermal  transmittance  of  an 
element  of  an  envelope  assembly; 

•  Gross  area  of  envelope 
Components; 

•  Shading  coefficients; 

•  Air  le.ikage  and  moisture  migration; 
and 

•  Shell  buildings. 

5.4  Prescriptive  Compliance 
Alternative 

This  proposed  subsection  requires  the 
use  of  Alternate  Component  Packages 
that  prescribe  precalculated  minimum 
criteria  for  elements  of  the  exterior 
envelope  of  new  commercial  and  multi- 
family  high  rise  residential  buildings  in 
locations  having  less  than  15.000  heating 
degree  days  (base  65  F").  The  criteria 
consider  variations  important  to  thermal 
envelope  design  including  fenestration. 
shading,  thermal  mass,  daylighting, 
internal  loads  and  climate  ranges. 

5.5  System  Performance  Compliance 
Alternative 

This  proposed  subsection  prov  ides  a 
number  of  criteria  important  in  energy 
conserving  thermal  envelope  systems 
design  across  a  range  of  building 


functions  and  climates.  The  system 
performance  approach  requires  the 
application  of  specified  criteria  for  the 
following  factors; 

•  Roof  thermal  transmittance; 

•  Floor  thermal  transm.ittance; 

•  Wall  thermal  transmittance; 

•  External  wall  criteria  for  heating 
and  cooling; 

•  Wall  heating  and  cooling 
compliance  values: 

•  Constraints  on  thermal 
transmittance  values: 

•  Lighting  and  equipment  power 
densities: 

•  Daylighting;  and 

•  Thermal  mass. 

10.  Proposed  Section  435.106:  Electric 
Power  and  Distribution 

This  proposed  section  identifies  the 
scope,  design  principles,  minimum 
requirements  for  the  electric  power  and 
distribution  system. 

6.1  General 

Emergency  systems  do  not  have  to 
comply  with  the  requirements  of  this 
proposed  section. 

6.2  Principles  of  Design 

The  specific  design  principles  to  be 
applied  with  respect  to  electric  power 
and  distribution  systems  include  such 
strategies  as: 

•  Consideration  of  the  sizing  of 
transformers  and  generating  units  to 
assure  that  they  are  close  to  the  actual 
anticipated  load. 

•  Minimization  of  the  use  of 
distribution  system  transformers. 

•  Submetering  of  tenant  facilities. 

6.3  Minimum  Requirements 

Minimum  electric  power  and 
distribution  requirements  have  been  set 
for  the  following; 

•  Submetering  of  electrical 
distribution  systems; 

•  Transformers; 

•  Electric  motors:  and 

•  Operation  and  maintenance  of 
electrical  systems. 

11.  Proposed  Section  435.107:  Heating, 
Ventilation  and  Air  Conditioning 

(HVACJ  Systems 

This  proposed  section  establishes  the 
proposed  scope,  design  principles, 
minimum  requirements,  and  prescriptive 
compliance  requirements  for  heating, 
ventilating  and  air  conditioning  systems, 

7 1     General 

This  proposed  subsection  sets  forth 
the  design  and  performance 
requirements  for  building  heating 
ventilation,  and  cooling  systems. 


7.2     Principles  of  Design 

The  principles  to  be  applied  with 
respect  to  Heating.  Ventilating  and  Air 
Conditioning  (HVAC)  systems  include 
such  strategies  as; 

•  Control  of  equipment  and  high 
ventilation  loads. 

•  Separating  HVAC  systems  so  as  to 
serve  areas  which  are  expected  to 
operate  on  different  schedules,  or  have 
different  temperature  or  humidity 
problems,  etc. 

•  Sequencing  of  zone  cooling  and 
heating. 

•  Integration  of  air  or  water 
economizer  cycles  where  appropriate. 

•  Provision  of  controls  that  permit 

s\  stems  to  operate  in  either  occupied  or 
unoccupied  modes. 

•  Design  of  energy  transport  systems 
to  use  the  most  efficient  means  possible 
from  a  priority  list  of  options. 

7.3  Minimum  Requirements 

Minimum  requirements  for  the 
building's  HVAC  System  have  been  set 

for  the  following 

•  Calculation  procedures: 

•  System  and  equipment  sizing: 

•  Separate  air  distribution  systems; 

•  Temperature  controls: 

•  Off-hour  controls: 

•  Humidity  controls:  and 

•  Materials  and  construction. 

7.4  Prescriptive  Compliance 
Alternative 

This  proposed  subsection  provides  the 
criteria  for  the  design  of  the  HVAC 
Systems  using  the  prescriptive  path. 
Prescriptive  criteria  is  provided  for  the 
following: 

•  Zone  controls; 

•  Economizer  controls;  and 

•  System  design  requirements. 

12.  Proposed  Section  435108:  Heating. 
Ventilation,  and  Air-Conditioning 
(HVAC)  Equipment 

This  proposed  section  identifies  the 
scope,  design  principles,  minimum 
requirements,  prescriptive  and  system 
performance  methods  for  heating, 
ventilating  and  air  conditioning 
equipment. 

8.1     General 

This  proposed  subsection  establishes 

proposed  design  and  performance 
requirements  for  HV.AC  equipment.  It 
should  be  noted  that  while  equipment 
efficiencies  for  1984.  1988.  and  1992  have 
been  considered  for  this  proposed 
section,  the  proposed  rule  requires 
Federal  agencies  to  use  the  more 
stringent  1992  equipment  efficiencies. 
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8.2  I*rinciples  of  Design 

The  principles  to  be  applied  with 
respect  to  HVAC  Equipment  include 
such  strategies  as; 

•  Allowance  for  HVAC  equipment 
operation  at  the  highest  efficiency  rates. 

•  Ascertainment  of  the  rate  of  energy 
inputs  and  the  heating  or  cooling  outputs 
of  all  HVAC  equipment. 

8.3  Minimum  Requirements 

Minimum  requirements  for  the 
building's  HVAC  Equipment  have  been 
set  for  the  following: 

•  Equipment  performance; 

•  Field  assembled  equipment  and 
components; 

•  Equipment  controls; 

•  Comfort  heating  equipment;  and 

•  Maintenance. 

13.  Proposed  Section  435. 109:  Service 
Water  Heating  Systems 

This  proposed  section  identifies  the 
scope,  design  principles,  minimum 
requirements,  and  prescriptive 
compliance  method  fur  service  water 
heating  systems  and  equipment. 

9.1  Ccneral 

This  subsection  establishes  proposed 
design  and  performance  requirements 
for  service  water  heating  systems. 

9.2  Principles  of  Design 

The  principles  to  be  applied  with 
respect  to  service  water  heating  systems 
and  equipment  include  such  strategies 
as: 

•  Designing  showerheads  to  balance 
user  comfort  with  energy  savings. 

•  Strategic  location  of  water  heaters. 

•  I'se  of  heat  exchangers  to  prevent 
high  temperature  condensate  from 
turninq  to  steam  when  returning  to 
pump  tanks. 

9.3  Minimum  Requirements 

Minimum  requirements  for  the 
building's  service  water  heating  systems 
and  equipment  have  been  set  for  the 
following: 

•  Sizing  of  systems; 

•  Equipment  efficiencies: 

•  Equipment  insulation; 

•  Piping  insulation; 

•  Heat  traps; 

•  Temperature  controls; 

•  Swimming  pools; 

•  Combination  service  water  heating/ 
space  heating  equipment:  and 

•  Use  of  waste  heat,  solar  energy  and 
thermal  storage. 

9.4  Prescriptive  Compliance 
Alternative 

This  proposed  subsection  provides  the 
criteria  for  the  design  of  the  service 
water  heating  systems  and  equipment 


using  the  prescriptive  path.  Prescriptive 
criteria  is  provided  for  the  following; 

•  Combination  service  water  heating 
or  space  heating  boilers; 

•  Use  of  waste  heat  or  solar  energy; 
and 

•  Equipment  efficiencies  of  electric 
water  heaters. 

14.  Proposed  Section  435.110:  Energy 
Management 

This  proposed  section  identifies  the 
scope,  design  principles  and  minimum 
requirements. 

10.1  General 

This  proposed  subsection  describes 
the  general  building  data,  the 
construction  data  and  equipment  data 
that  must  be  provided  to  the  building 
owner  to  foster  good  operation  and 
management  practices. 

10.2  Principles  of  Design 

Design  principles  and  strategies 
include: 

•  Installation  of  energy  management 
control  systems  with  measurements  at 
key  points. 

•  Optimizing  the  design  with  cariful 
system  selection,  realistic  load 
predictions  and  full  control  provisions. 

•  Programming  ail  loops  and  control 
actions  so  that  building  kiads  are 
satisfied  while  minimizing  simultaneous 
use  of  heating  and  cooling  energy. 

10.3  Minimum  Requirements 

Minimum  requirements  have  been  set 
for  the  following: 

•  Energy  measurement  capability; 

•  Energy  measurement 
instrumentation: 

•  HVAC  system  controls; 

•  Central  monitoring  and  control 
systems; 

•  Completion  requirements; 

•  Energy  performance  testing;  and 

•  Construction  documentation  data. 

15.  Proposed  Section  435.111:  Building 
Energy  Cost  Compliance  Alternative 

This  proposed  section  sets  forth  the 
requirements  for  using  one  of  two 
alternative  methods  of  compliance.  This 
alternative,  as  opposed  to  the  one  found 
in  proposed  §  435.112  uses  local  monthly 
energy  costs  as  a  basis.  It  is  particularly 
effective  for  builders  of  speculative  or 
tenant  occupied  buildings.  Compliance 
under  this  building  energy  path  requires 
detailed  energy  analyses  of  the 
proposed  design  (referred  to  as  the 
"design  energy  cost")  and  comparison 
against  an  energy  cost  budget. 
Compliance  is  achieved  when  the 
estimated  design  energy  cost  is  less  than 
or  equal  to  the  energy  cost  budget. 
Proposed  §  435.111  provides  instructions 


tdr  dt'iermining  tiie  bud^fl  and  for 
calcul.iiing  energy  .in.iivsis  of  prototype 
or  reference  building  dt-signs  configured 
to  meet  the  prescriptive  or  systems 
requirements  of  the  proposed  standards. 

This  approach  allows  a  designer 
maximum  flexibility  in  the  design 
process,  while  ensuring  that  the  building 
is  designed  to  consume  no  more  energy 
than  is  allowed  under  the  other 
compliance  pains.  This  path  provides  an 
opportunity  for  the  energy  conservation 
benefits  of  innovative  designs, 
materials,  and  equipment  to  be  UM.ii 
when  they  cannot  be  evaluated 
adequately  under  either  the  prescriptive 
or  systems  performance  procedures. 

Building  energy  compliance  analyses 
are  not  required  for  proposed  designs 
that  meet  either  the  prescriptive  or 
systems  performance  compliance  paths. 
This  compliance  path  is  only  required 
for  those  designs  that  fail  to  meet  either 
the  prescriptive  or  system  requirements 
of  the  ten  previous  sections 

Designers  are  encouraged  lo  employ 
the  proposed  building  energy 
compliance  path  set  forth  m  this 
proposed  section  for  evalu.itmg 
proposed  design  alternatives,  in 
preference  to  using  the  prescriptive  and 
systems  paths.  Using  this  path  enables 
the  designer  to  establish  the  relative 
effectiveness  of  each  design  alternative 
in  saving  energy,  thus  providing  a 
reliable  energy  basis  upon  which  the 
building  owner  and  designer  may  select 
one  design  over  another. 

16.  Proposed  Section  435.112:  Budding 
Energy  Compliance  Alternative 

This  proposed  section  Is  constnirted 
under  the  same  basic  approach  as  that 
found  in  proposed  §  435  111.  It  too 
provides  an  alternative  p.ith  for 
compliance  with  the  prnposed  inliiiin 
standards  that  allows  flexibility  in  the 
design  of  buildings.  However, 
compliance  under  this  proposed  section 
is  demonstrated  by  shovving  that  the 
calculated  annual  energy  usage  for  the 
proposed  building  design  is  equal  to  or 
less  than  a  calculated  design  energy 
target. 

A  life  cycle  cost  economic  analysis  is 
required  to  evaluate  alternative  fuel 
sources  and  energy  reduction  strategies. 
This  analysis  is  used  to  determine  the 
feasible  alternatives  for  energy  sources 
of  the  proposed  design  s  HV.\C  systems, 
service  hot  water  and  process  loads. 
Fuel  sources  selected  for  the  proposed 
design  and  prototype  or  reference 
buildings  are  determined  by  considering 
the  energy  cost  and  other  cost  and 
benefits  that  occur  during  the  expected 
economic  life  of  the  alternative.  The 
procedures  set  forth  in  Subpart  A  of  10 
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CFR  Part  436  are  used  to  make  the 
determination.  Once  the  analysis  is 
completed,  the  user  is  directed  to 
compare  the  total  life  cycle  cost  of  each 
energy  source  alternative.  The 
alternative  with  the  lowest  total  life 
cycle  cost  must  be  chosen  as  the  energy 
source  for  the  proposed  use.  During  the 
compliance  process,  when  the  proposed 
design  is  compared  to  the  prototype  or 
reference  building,  the  same  subsystems 
and  fuel  sources  are  used  so  that  the 
subsystems  of  each  correspond. 

Table  12-1  contains  fuel  conversion 
factors  for  computing  the  energy  budget 
for  and  the  design  annual  energy  use  of 
the  proposed  design.  In  this  compliance 
alternative,  energy  consumption  is 
measured  at  the  building  five  foot  line 
for  all  fuels,  therefore  "site"  rather  than 
"source  "  conversion  factors  are 
specified  for  certain  fuels  in  Table  12-1. 
This  was  done  on  the  assumption  that  in 
the  equivalent  energy  consumption  path, 
the  comparison  of  pi-oposed  designs  and 
prototype  and  reference  buildings  with 
similar  subsystems  and  fuel  types 
minimizes  the  influence  of  the 
conversion  number.  In  addition,  it  was 
felt  that  architects  and  engineers  were 
more  familiar  with  "site"  factors. 
However,  it  has  been  the  policy  of  the 
Department  lo  use  "source"  conversion 
factors  when  conducting  national  policy 
studies  on  fuel  use  and  energy  savings 
potential  and  when  measuring  the 
Impact  of  energy  conservation  programs. 
This  has  been  done  because  "site" 
factors  do  not  account  for  the 
conversion  and  transmission  losses 
inherent  in  the  use  of  some  fuels.  This 
policy  will  continue  with  respect  to 
national  studies. 

The  Department  is  interested  in  public 
response  to  the  use  of  "site"  conversion 
factors  in  this  rulemaking.  It  is 
especially  Interested  in  comments  on 
whether  the  approach  taken  favors  one 
fuel  type  over  another  and  whether  it 
provides  the  designer  sufficient 
flexibility  in  choosing  subsystems. 

The  same  basic  procedures  used  in 
proposed  §  435.111  are  also  used  in 
proposed  §  435.112  with  some  minor 
exceptions.  The  proposed  design  is 
defined  by  the  energy  that  would  be 
consumed  within  the  five  foot  line  of  a 
proposed  building  per  square  foot  per 
year  over  a  24  day,  365-day  year  and 
specified  operating  hours.  The  estimated 
energy  use  is  then  compared  to  a 
calculated  target  determined  by 
calculating  the  annual  energy  usage  for 
a  prototype  or  reference  building  that  Is 
configured  to  comply  with  the 
standards. 

This  approach  would  normally  be 
favored  by  governmental  entities  and 
large  owners  who  would  be  interested  in 


tracking  energy  use  and  costs  over  the 
life  of  a  building. 

III.  The  Research 

The  research  employed  to  develop  the 
proposed  interim  standards  comprised 
four  major  elements  performed 
sequentially  but  with  considerable 
overlap;  (1)  Evaluation  of  ASHRAE 
90A-1980  and  the  identification  of  its 
problem  areas:  (2)  basic  research  to 
develop  improvements;  (3)  the  test  for 
energy  conservation  and  economic 
effectiveness,  and  (4)  the  formulation  of 
a  Draft  Standard  that  would  provide  the 
basis  for  proposed  interim  standards  for 
Federal  use  concurrent  with  promoting 
its  voluntary  use  in  the  private  sector. 

The  initial  research  was  performed  on 
a  component-by-component  basis.  Later 
on  in  the  project,  however,  all  the 
component  results  were  integrated  and 
evaluated  to  determine  the  total  building 
efTects. 

Only  the  first  two  elements  are 
discussed  in  this  section.  The  third 
element,  the  Test  for  Energy 
Conservation  and  Economic 
Effectiveness,  is  documented  in  the 
Economic  Analysis,  which  is  being 
issued  jointly  with  this  proposed  rule. 
Section  V  of  this  preamble,  Economic 
Analysis,  summarizes  the  analysis  and 
findings  contained  in  the  Economic 
Analysis  Document.  The 
recommendations  that  are  identified  as 
the  fourth  element  above  became  the 
basis  of  the  proposed  interim  standards. 
The  nature  of  the  requirements  and 
criteria  for  the  proposed  interim 
standards  have  already  been  discussed 
in  Section  II. 

.A.  Evaluation  of  the  Baseline  Standards 

The  provisions  of  ASHRAE  90A-1980, 
the  baseline  standards,  were  evaluated 
by  conducting  a  careful  line  by  line 
review  of  the  language,  by  investigating 
reported  problems  encountered  in  the 
application  of  the  standards,  and  by 
rigorous  testing  of  its  energy  and 
economic  implications  on  10  test 
buildings.  TTiis  testing  involved  applying 
ASHRAE  90A-1980  to  ten  real  building 
designs.  Plans  for  the  buildings  v\ere 
reconfigured  for  compUance  with  both 
ASHRAE  90-1975  and  90A-1980  in  each 
of  eight  cities.  DOE  2.1b,  a  computerized 
and  verified  analysis  and  research  tool 
developed  by  DOE  and  widely  used  by 
building  design  groups,  was  used  to 
evaluate  and  identify  potential  cost- 
effective  improvements  to  ASHRAE 
90A-1980. 

This  evaluation  of  energy  and 
economic  impacts  revealed  numerous 
areas  v\'here  the  standards  could  be 
improved.  Fjivelope  requirements  did 
not  address  the  real  energy  issues  m 


modem  buildings  and  restricted 

designer  fiexibility.  and  many  of  the 
most  important  energy  consumption 
determinants  such  as  external  building 
orientation  and  configuration,  glass 
placement,  shading,  and  the  need  to 
match  the  envelope  design  to  internal 
loads,  were  entirely  ignored  The  ma)or 
problem  associated  with  HVAC  systems 
centered  on  system  selection.  Something 
needed  to  be  done  to  encourage  the 
selection  of  the  most  cost-effective  and 
energy-efficient  systems  dunng  the 
design  process.  Also,  the  need  to  modify 
the  lighting  system  requirements  became 
apparent,  with  the  more  obvious 
changes  being  in  the  areas  of 
compliance  complexity  and  lower 
lighting  power  densities. 

B  Background  Research 

A  major  portion  of  the  project  was 
dedicated  to  the  background  research  in 
each  of  three  main  technical  area's 
envelope  design.  H\AC  systems  anu 
equipment,  and  lighting. 

1  Envelope  Design 

In  order  to  develop  design  strategies 
that  minimize  energy  consumption  m  a 
building  s  penpheral  zones,  the  envelope 
design  research  was  performed  to 
understand  the  relationship  between  the 
exterior  envelope  and  climate,  internal 
loads,  lighting  and  thermal  comfort  An 
ambitious  project  was  conducted  to 
quantify  the  impact  of  wall,  fenestration 
and  lighting  energy  consumption  in  the 
penpheral  zones  of  commercial 
buildings.  Numerous  computer  analyses 
were  run  on  various  permutations  of 
building  design  and  operation  across  14 
climates.  When  a  large  data  base  had 
been  developed  and  multiple  regression 
analyses  conducted,  the  i-esulting 
information  was  then  used  as  the  basis 
for  developing  nevk  envelope 
requirements. 

2.  HVAC  Systems 

The  research  m  support  of  new  HVAC 
system  requirements  entailed  two  parts. 
First,  speriahzed  analysis  was 
conducted  to  determine  the  effects  of 
equipment  control  strategies.  Second,  in- 
depth  sur\eys  of  equipment  shipments 
and  catalogue  availability  were 
conducted  to  determine  reasonable 
levels  for  minimum  equipment 
coefficients  of  perforrr/anLe,  Cdse 
studies  of  air  transport  energy  were 
investigated  to  help  determine  a  better 
way  to  apply  the  .Air  Transport  Factor  to 
system  design. 

3.  Lighting 

The  lighting  research  concentrated  on 
determining  a  suitable  power  density 


Fwleral  Register  /  VoL  52.  No.  87  /  Wednesday.  May  6.  1987  /  Proposed  Rules 


17063 


17062 


Federal  Resister  /   Vol.  52.  No.  87  /  VVednrsd..y.  Mny  b.  1907   /  Proposed  Rules 


levfl  for  various  tasks  in  commercial 
buildings.  Several  levels  of  power 
reduction  from  the  ASl  IRAK  90A-19ao 
maximums  were  invesliKiited.  A  25% 
reduction  from  the  existinR  level  was 
readily  achieved  for  all  but  one  test 
building  while  maintaining  the  following 
criteria:  (1)  Target  illumination 
requirements  for  task  activities;  (2)  no 
significant  decrease  in  fixture  count;  (3) 
no  color  degradation;  and  (4)  no 
increase  in  fixture  coefficients  of 
utilization.  The  ■merchandising"  task 
power  budget  in  the  proposed  interim 
standards  was  reduced  by  only  16%, 
from  that  suggested  in  the  Draft 
Standard,  because  of  the  high  proportion 
of  incandescent  lighting  needed  for  this 
task. 

New  procedures  for  determining 
power  densities  were  investigated  to 
establish  a  simplified  means  of 
(letermininK  power  levels  in  buildings. 
I  inally,  a  performance  requirement  for 
minimum  horizontal  illuminance  was 
tested  but  discarded  because  of  its 
complexity  and  its  overemphasis  on 
only  one  of  the  quantitative  and 
qualitative  aspects  of  lighting  quality. 

C.  Summary  of  Public  Comment 
Received  on  1984  Notice  of  Inquiry 

1.  Summary 

On  January  26,  1984.  DOE  issued  a 
Notice  of  Inquiry  (49  FR  3245  et  seq.)  to 
afford  the  public  an  opportunity  to 
comment  on  the  research  used  in  the 
development  of  the  proposed  interim 
standards.  The  research  included  a  draft 
of  energy  performance  standards, 
hereafter  referred  to  as  the  "Draft 
Standard".  At  the  close  of  a  90-day 
comment  period.  DOE  had  received 
responses  from  64  individuals,  firms, 
and  organizations.  The  comments  dealt 
with  four  subjects:  (1)  Heating  and 
cooling  requirements;  (2)  lighting  power 
budgeting  procedures;  (3)  envelope 
design  criteria;  and  (4)  miscellaneous. 
These  comments  are  discussed  below. 

2.  Comments  on  Heating  and  Cooling 
Requirements 

Most  of  the  comments  on  heating  and 
cooling  requirements  were  concerned 
with  the  efficiency  levels  and 
categorization  of  energy  conversion 
equipment,  wiih  specific 
recommendatmns  on  individual  heating 
and  cooling  equipment  elements,  and 
with  evaluation  procedures  for  the 
selection  of  such  equipment. 

Many  manufacturers  and 
manufacturer  associations  indicated 
that  the  industry  does  not  require  the 
imposition  of  Federal  standards,  but  that 
if  they  are  indeed  necessary,  then  they 
should  be  developed  with  more  industry 


input.  I  hese  comments  indicated  a 
misunderstanding  of  the  function  of  the 
proposed  interim  standards  which  do 
not  impose  a  Federal  stand.ird.  The 
proposed  interim  standards  only 
regulate  the  design  practices  of  Federal 
agencies.  In  development  of  the  January 
1984  Draft  Standard,  several  efforts 
were  made  to  solicit  industry  response 
or  recommendations  with  only  limited 
success.  In  developing  revisions  to  the 
January  draft,  more  complete 
communication  and  coordination  were 
maintained  with  industry 
representatives  Their  input  has  been 
considered  in  the  proposed  interim 
standards. 

Numerous  comments  indicated  that 
minimum  efficiency  requirements  should 
be  expressed  in  terms  of  seasonal 
efficiency  rather  than  for  full  load 
steady-state  conditions.  DOE  agrees 
that,  in  principle,  such  a  format  is  highly 
desirable.  Where  practical,  those 
seasonal  efficiencies  are  found  in  the 
proposed  interim  standards. 

Several  comments  indicated  that  the 
calculation  of  COC's  for  heat  pumps  and 
like  equipment  should  recognize 
supplementary  heating  requirements 
DOE  recognizes  that  the  existing 
definition  does  not  denote  actual 
seasonal  performance  (including 
supplemental  heating  requirements),  and 
would  prefer  to  use  such  a  performance 
metric  if  one  existed.  Unfortunately,  the 
industry-wide  ratings  procedure  does 
not  consider  the  need  for  supplemental 
heat,  and  DOE  has  employed  existing, 
widely  recognized  testing  metrics.  It  is 
important  to  note  that  the  requirements 
in  the  proposal  are  intended  to  provide  a 
means  of  distinguishing  between  heat 
pump  units  (like  equipment)  and  are  not 
intended  to  provide  an  across-the-board 
comparison  of  unlike  conversion 
equipment. 

Several  major  equipment 
manufacturers  and  equipment 
manufacturer  associations  commented 
that  the  minimum  efficiency 
requirements  for  furnace  boiler 
equipment  in  the  Draft  Standard  were 
set  at  such  a  hixh  level  that  condensing 
equipment  was  in  fact  required,  a 
condition  which  imposes  unfair 
hardships  upon  smaller  manufacturers 
and  equipment  owners  They 
recommend  that  existing  industry 
standards  be  maintained  DOF  agrees 
that  the  efficiency  levels  m  the  Draft 
Standard  are  too  ambitious,  given 
available  technologies  in  the  I'.S.,  but 
maintains  that  improvement  in  minimum 
efficiency  requirements  over  the  existing 
industry  standards  is  appropriate  Other 
suggestions  concerning  efficiency  were 
that  powered  and  atmospheric 
equipment  should  have  separate 


efHciency  requirements,  as  well  as  gas 
and  oil-fired  equipment,  and  low- 
pressured  and  high-pressured 
combustion  equipment.  DOE  sees  merit 
in  these  suggestions,  and  has  revised  the 
proposed  interim  stand.irds  accordingly. 

Cooling  equipment  manufacturers 
requested  that  packaged  thermal  air 
conditioning  equipment  and  packaged 
thermal  heat  pumps  be  assigned 
minimum  effii.iency  requirements 
separate  from  other  cooling  equipment 
because  of  the  different  siting  and 
configuration  requirements.  DOE  agrees, 
and  has  revised  the  proposed  cooling 
efficiency  requirements  accordingly. 

There  were  several  suggestums  that 
the  benefits  provided  by  zoned  electric 
resistance  heating  should  be  stressed  in 
the  proposed  interim  standards.  DOE 
recognizes  the  benefits  of  zoned 
resistance  units.  However,  the  proposed 
rule  does  not  compare  the  efficiencies  of 
various  heating  distribution  systems 
since  insufficient  data  are  available  to 
justify  such  comparisons.  Until  such 
time  as  heating  distribution  system 
efficiency  criteria  can  he  included  in  the 
proposed  interim  standards,  no 
particular  types  of  systems  are 
recommended. 

There  were  several  recommendations 
that  efficiency  requirements  be  included 
on  ground-water  source  ht'at  pumps. 
DOE  agrees  and  has  provided  such 
requirements  in  the  proposed  interim 
standards. 

There  were  several  recommendations 
that  treatment  of  Energy  Management 
and  Control  Systems  (EMCS)  be 
expanded  to  include  selection  criteria. 
DOE  agrees  that  EMCS  can  be  a  very 
important  component  of  an  efficient 
building  design,  but  feels  that  providing 
quantitative  crilena  at  this  time  is 
impossible,  given  the  young  st.ite  of  the 
technology  and  the  need  to  tailor  such 
systems  to  building  needs. 
"  One  comment  pointed  out  the  need  for 
providing  more  detailed  Air  Transport 
Factor  (ATF)  specifications,  given  the 
importance  of  ATF  in  the  overall  energy 
commercial  buildings  DOE  agrees  and 
has  revised  its  treatment  of  ATF  to 
provide  more  detailed  criteria. 

Several  who  commented  indicated 
that  the  proposed  interim  standards 
should  consider  storage  systems  within 
the  HVAC  portions  of  the  proposed 
interim  standards.  DOE  agrees  that 
energy  storage  systems  offer  promising 
solutions  tu  many  energy  problems. 
DOE  mamlains.  however,  that  these 
storage  technologies  can  be  properly 
considered  only  under  the  building 
enerpv  approach  (Proposed  Section 
4J5  ni  or  4:(5  112)  because  of  the  need 
for  a  careful  design  that  is  Integrated 
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with  envelope,  lighting,  and  other  HVAC 
decisions. 

3  Comments  on  Lighting  Requirements 

More  comments  were  received  on  the 
lighting  requirements  than  on  any  other 
technical  area,  with  most  of  those 
comments  concerned  with  the  Unit 
Power  Density  (UPD)  values  contained 
within  the  Draff  Standard. 

Many  of  those  who  commented 
claimed  that  the  revised  UPD  values 
were  developed  without  adequate 
consideration  of  the  role  of  power  in 
lighting  quality,  and  were  inadequate 
(too  low).  Their  comments  cite 
numerous  perceived  shorlcomings  in  the 
technical  analyses.  Others  commended 
DOE  on  its  recognitions  that  existing 
lighting  standards  were  too  lenient,  and 
agreed  with  the  recommendations.  DOE 
recognizes  that  this  is  a  complex  area 
and  IS  endeavoring  to  resolve  the 
numerous  technical  issues  with  a 
workable  approach.  DOE  has  issued 
revised  recommendations  for  the 
proposed  interim  standards  that  are 
intended  to  balance  lighting  quality  and 
conservation  considerations. 

There  were  several  comments  that 
outdoor  lighting  allowances  were  too 
low.  DOE  believes  that  the  proposed 
means  of  calculatmg  these  levels  is 
appropriate  and  should  remain 
unchanged  from  the  Draft  Standard  (5* 
of  internal  budget)  and  that  the 
reduction  in  outdoor  lighting  allowances 
that  results  from  lower  mdoor  levels  is 
appropriate.  Several  of  the  comments 
with  respect  to  outdoor  lighting  appear 
to  be  based  upon  a  misreading  because 
these  comments  failed  to  see  that  the 
allowance  for  parking  lots  remain 
unchanged  from  the  existing  industry 
standards,  and  the  fact  that  the  Draft 
Standard  does  not  cover  campus  lighting 
requirements. 

One  comment  indicated  that  national 
(and  perhaps  other)  monuments  need  to 
be  specifically  excluded  from 
compliance  with  the  outdoor  lighting 
limits.  DOE  agrees  and  has  strengthened 
exclusionary  language  in  the  proposed 
interim  standards. 

One  major  lighting  manufacturer 
claims  that  lighting  designers  were 
treated  unfairly  as  compared  to  HVAC 
engineers  in  the  levels  of  flexibility 
allowed  under  the  Draft  Standard.  DOE 
believes  that  similar  levels  of  flexibility 
are  provided,  and  points  out  that  the 
lighting  cnteria  are  modeled  on  existing 
industry  standards. 

The  same  manufacturer  feels  that 
emphasizing  the  lighting  requirement  at 
the  beginning  of  the  design  requirements 
for  the  Draft  Standard  (Section  4.0) 
suggests  a  "preoccupation  with 
conservation  from  lighting."  This 


Rules 


17063 


comment  becomes  moot  with  the  advent 
of  the  new  format  in  the  proposed 
interim  standards  where  lighting 
appears  as  a  function  of  each 
compliance  path  as  well  as  in  the 
mandatory  criteria  apphcable  to  each 
path. 

-Numerous  comments  were  received 
on  the  daylighting  elements  of  the  Draft 
Standard.  Several  comments  claimed 
that  daylighting  technologies  are  not 
appropriate  for  all  situations,  and  that 
daylighting  should  not  get  a  blanket 
recommendation.  DOE  agrees,  and 
believes  that  the  proposed  intenm 
standards  clearly  indicate  that 
daylighting  should  only  be  employed  as 
appropriate  for  specific  design  needs, 
not  as  a  universal  design  solution 
applicable  to  each  and  every  situation. 

Other  comments  indicated  that 
daylighting  should  receive  a  larger 
credit  than  the  20%  unit  power  density 
(UPD)  allowance  granted  in  the  Draft 
Standard,  since  the  potential  for  energy 
conservation  is  greater.  DOE  agrees  that 
there  are  often  greater  savings 
generated  by  daylighting  technologies, 
but  believes  that  the  20%  is  appropriate 
for  this  need.  DOE  believes  that  there  is 
no  need  to  allow  daylighting  savings  to 
be  traded  in  on  excess  lighting  power 
densities  since  the  basic  UPD  approach 
is  designed  to  provide  adequate  budget 
levels.  Today's  proposal  is,  after  all, 
conservation  standards,  and 
conservation  gains  should  be 
maintained  to  the  extent  possible. 

4.  Comments  on  Envelope  Requirements 

Fewer  comments  were  received  on  the 
specifics  of  the  envelope  requirements 
than  on  either  HVAC  or  lighting 
requirements,  despite  the  radical  change 
in  the  format  from  ASHRAE  Standard 
90.  Most  comments  treated  format  issues 
rather  than  the  actual  requirements, 
with  some  concern  about  increased 
complexity  of  the  compliance  process. 
There  were,  however,  comments 
indicating  that  the  improved  design 
results  warrant  the  increased 
complexity. 

Several  who  commented 
recommended  that  DOE  include 
consideration  of  mass  external  to 
insulation  as  well  as  internal  mass  m 
envelope  design,  and  one  comment 
indicated  that  specific  requirements 
should  be  levied  for  the  proportion  of 
wall  that  must  be  massive  in  oi-der  to 
qualify  for  the  mass  credit.  DOE  agrees 
and  has  revised  the  envelope  criteria 
accordingly. 

There  were  several  expressions  of 
concern  that  the  climate  data  required 
as  input  to  the  envelope  design  process 
were  not  readily  available  from 
ASHRAE  or  anyone  else.  DOE 


recognizes  this  problem,  and  has  taken 
steps  to  see  that  (1 1  the  input 
requirements  for  data  are  simplified. 
and  (2)  that  the  input  data  required  are 
available  m  readily  usable  formats. 

Several  comments  requef;ted  that  the 
envelope  heating,  cooling  and  peak 
factors  be  expressed  in  engineering 
units  rather  than  a  unilless  format.  DOE 
feels  that  such  identification  could  be 
misleading  or  misused,  given  that  the 
envelope  loads  calculated  in  the 
equations  do  not  represent  total  loads. 
but  just  those  related  to  conduction. 
solar,  and  lighting,  and  feels  that 
unitless  compliance  \'alue8  are 
appropriate. 

Several  who  commented  observed 
that,  in  certain  regions  of  the  country, 
the  heating  and  peak  cooling  criteria  in 
the  Draft  Standard  were  too  restrictive, 
DOE  has  reviewed  the  cntena  across  all 
climates  to  ensure  reasonable  design 
requirements.  Modifications  to  the 
coefficient  and  criteria  curves  have 
resulted 

5.  Miscellaneous  Comments 

Several  comments  recommended  that 
ASHRAE  62-1973  rather  than  62-1981  If 
cited  as  the  source  of  commercial 
building  ventilation  requirements,  noting 
that  62-1981  was  rejected  by  the 
American  National  Standards  Ingtitute 
(ANSI)  for  procedural  inadequacies  and 
is  presently  under  redevelopment  b\ 
ASlfRAE.  However.  DOE  feels  it  shouic 
use  the  state-of-the-art  standards,  so  as 
to  ensure  the  health  and  welfare  of 
building  occupants.  Since  62-1973  ha^ 
been  superceded  by  62-1981.  DOE  is 
unaware  of  any  reasonable  ailemative 
to  the  more  recent  standard  When  62- 
1981  has  been  revised,  DOE  will 
consider  use  of  the  revision  in  this 
program. 

Others  who  commented  were 
concerned  with  the  whole-building 
budget  approach,  both  with  the 
§  435,111/435.112  base  building 
methodology,  and  with  DOEs  stated 
intent  to  substitute  whole  building 
energy  budget  numbers  for  the 
comparison  methodology  at  the  time  of 
issuance  of  the  final  standards  There 
were  two  major  concerns  Determining 
equivalence  between  fuel  types  and 
sources,  and  the  need  to  consider  the 
benefits  of  peak-shifting  (e.g..  storage 
systems)  technologies.  DOE  feels  that 
the  proposed  §  435.111  approach  of 
distinguishing  between  fuel  types  based 
upon  price  is  appropriate  for  the 
comparison  methodology 

IV.  Environmental  Assessment 

DOE  performed  an  Environmental 
Assessment  (EA]  of  the  proposed 
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intiTim  st.irulards  pursuant  to  the 
implementing  remihitiuns  of  the  Council 
i.f  Knvironmental  Quality  |C;i-;gi  (40  CKK 
Parts  ir>(J<)  through  lb<)8  and  the  National 
Environmental  Policy  Act  of  1<¥j9.  as 
amended,  Pub.  I..  91-lSX),  40  U.S.C.  4221 
rt  seq]  and  DOE  Guidelines 
mi|ilenientinj^  NKPA   Based  on  the 
results  of  the  EA,  a  determination  is 
made  whether  to  prepare  an  HIS  This 
EA  addresses  the  possible  incremental 
environmental  effects  attributable  to  the 
application  of  the  proposed  standards  to 
the  design  of  new  Federal  commercial 
and  multifamily  high  rise  residential 
buildings  and  this  section  summarizes 
the  findings. 

A.  Finding  of  No  Significant  Impact 
A  Finding  of  No  Significant  Impact 

(KJNSl)  was  issued  by  DOE  on 
November  3.  19f;6. 

The  EA  concludes  thai  the  effect  of 
the  proposed  standards  on  a  building's 
habitability  as  well  as  on  the  outdoor 
environment,  the  economy  and  Federal 
institutions,  will  be  very  small.  Specific 
conclusions  are  summarized  below. 

B.  Contents  of  the  Environmental 
Assessment  Documents 

1.  Background 

Even  though  it  was  possible  that  no 
significant  negative  impacts  would 
result  from  the  issuance  of  this  proposed 
rule.  I)()K  decided  to  prepare  an  EA 
rather  than  apply  for  a  categorical 
evclusion  exempting  this  action  from 
further  NEPA  documentation.  DOE 
concluded  that  an  EA  would  be 
desirable  because  it  was  unclear 
whether  an  EiS  was  re()uired.  Also,  new 
building  standards  tenii  to  generate  an 
enormous  amount  of  public  interest  and 
concern,  and  these  proposed  interim 
standards  have  been  designed  to  be 
used  as  a  guideline  to  the  private  sector 
building  design  community. 

2.  Approach  Used  in  the  Analysis 

The  analysis  was  conducted  by  first 
reviewing  the  standards  now  in  use  by 
Federal  agencies,  referred  to  as  the 
baseline,  and  then  comparing  them  to 
the  proposed  interim  standards  through 
computer  simulation  The  EA  calculates 
the  differences  likely  to  occur  only  in 
new  Federal  commercial  and  multi- 
family  high  rise  residential  building 
construction  sector.  Since  the  proposed 
rule  will  only  be  available  for  use  as  a 
guideline  to  the  private  sector,  it  was 
neither  necessary  nor  appropriate  for 
DOE  to  assess  or  project  the  impacts  of 
the  proposed  interim  standards  on  the 
nations  new  buildings.  DOE  is 
nevertheless  interested  in  receiving  any 
comment  from  the  public  that  addresses 


how  the  proDosed  rule  might  affect, 
conflict  with,  or  complement  current 
building  practices  or  existing  Stale  and 
l(H  ,il  st<indards. 

The  E.A  analyzed  two  alternatives,  the 
proposed  action  and  the  noactmn 
alternative  which  is  also  the  baseline. 
Other  alternatives  such  as  standards 
with  different  formats  or  standards  set 
,it  different  levels  were  not  analyzed. 
DOK  determined  that  since  Federal 
agencies  are  alreaiiy  using  the  life  cycle 
costing  melhodolody  as  required  under 
Section  545  of  the  National  Energy 
Conservation  Policy  Act.  no  additional 
alternatives  were  necessary. 

Before  undertaking  additional 
analysis  in  prep.inng  the  EA.  [)OE 
attempted  to  use  as  much  of  the  still 
operative  Draft  Environmental  Impact 
Statement  (EIS).  issued  in  1979  that  is 
relevant  to  this  issuance.  Two  changes 
are  evident  The  draft  EIS  inade()uately 
discussed  the  sub|e(  t  of  reduced 
ventilation  rates  and  infiltration  in 
commercial  and  multi  family  high  rise 
residential  buildings.  Many  of  the 
comments  received  from  government 
agencies,  research  organizations  and  the 
public  reflected  their  concern  that 
energy  standards  programs  could  result 
in  the  deterioration  of  indoor  air  (juality 
and  adversely  affect  public  he.illh.  The 
EA  therefore  includes  a  more 
substantive  discussion  of  this  subject. 
Note,  however,  that  unlike  residences, 
commercial  buildings  are  usually 
actively  ventilated  so  changes  in 
infiltration  rates  will  have  little  impact 
on  indoor  air  quality  during  occupied 
periods.  The  other  major  difference 
between  the  Draft  EIS  and  the  current 
EA  is  the  use  of  ASHKAE  9OA-19H0  as 
the  baseline  stand. ird  rather  than 
ASHRAE  90-1975  This  change  was 
made  because  all  Federal  agencies  are 
currently  including  ASHRAE  90A-80  or 
an  equivalent  into  their  specifications 
for  new  buildings. 

C.  Specific  Findings 

Radon:  Calculated  values  for  indoor 
air  concentrations  of  radon  indicate  tf>e 
changes  in  budding  insulation  materials. 
HVAC.  lighting  and  service  water 
design  do  not  increase  the  level  of  radon 
concentration  for  the  redesigned 
commercial  building  over  the  t)ase 
building. 

Organic  Compounds:  The 
concentrations  of  organics.  including 
formaldehyde,  several  hydrocarbons 
and  amines,  were  dependent  on 
insulation  materials  chosen  for  the 
redesigned  buildings.  Primarily  because 
of  costs  and  the  changes  to  insulating 
performance  criteria  in  the  standards, 
the  redesigned  buildings  tended  to  have 
less  formaldehyde  emittmg  materials 


but  more  other  organic  compound 
materials,  such  as  hydrocarbons  and 
amines,  than  their  base  case 
(dunterparts.  The  result  is  that  in  most 
cases  levels  of  formaldehyde  are 
predicted  to  decline  and 
correspondingly,  higher  organic 
concentration  may  occur  temporarily. 
While  the  effect  of  formaldehyde  could 
have  lung  term  consequences,  the  other 
organic  compounds  tend  to  decay 
rapidly  and  can  be  controlled  by 
increased  ventilation  rates  during  early 
operation  of  the  building. 

Combustion  Products;  The  estimated 
concentration  of  total  suspended 
particulates  jTSP)  may  increase  slightly 
between  the  base  case  buildings  and  the 
redesigned  buildings  because  HVAC 
modifications  in  the  latter  tend  to  reduce 
the  rate  that  air  is  passed  through  filters. 
However,  the  incremental  increase  in 
TSP  levels  is  small  even  untier  worst 
case  assumptions. 

Health  and  Safety  E frets:  Estimated 
pollutant  concentrations  either  did  not 
change  as  a  result  of  the  proposed 
interim  st.mdards  or  where  they  did.  the 
changes  were  negligible.  Although 
current  knowledge  at)out  health  effects 
associated  with  common  indoor  air 
pollutants  is  limited,  the  small  changes 
that  appear  possible  with  the  use  of  the 
proposed  interim  standards  are  unlikely 
to  increase  the  risk  of  adverse  health 
effects. 

Outdoor  Environmental  Effects: 
Improvements  in  the  thermal 
transmissivity  of  a  building's  envelope 
will  often  require  adtlitumal  use  of 
insulation  and  panes  of  glass.  More 
energy  efficient  buildings  will  reduce  oil. 
natural  gas,  or  electricity  requirements 
for  lighting,  heating,  and  cooling  Any 
reduction  in  energy  use  will  decrease 
the  volume  of  associated  pollutants  that 
are  released  into  the  environment. 

EPA  Review:  As  required  by  section 
7(a)12).  15  I!  S  C.  77fi(c)|2),  of  the  F-fderal 
Energy  Administration  Act  of  1974.  15 
U.S.C  761  et  seq..  a  copy  of  this 
proposed  rule  was  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  comments  on  the 
impact  of  the  proposed  rule  on  the 
quality  of  the  environment.  The 
Administrator  provided  the  following 
comments: 

The  concern  of  F.PA  with  this  proposal 
centers  on  indoor  air  quality  prulilcms  which 
result  from  these  new  conslruf  'ion  practices. 
While  we  endorse  the  adoption  of  Standard 
62-1981  of  the  American  Society  of  Heating. 
Refrigerating,  and  Air  CondilionmK  Kngineers 
(ASHRAE).  which  UOF.  believes  provides 
state-of-the-art  vfntil.ition  i  nteria.  we  are 
concerned  thai  !►,(  sc  st.fndards  will  not  be 
either  widely  accepted  or  enforced. 
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Unfortunately  the  newer  standards  have  not 
been  widely  adopted  and  for  man\  buildings 
ASURAF.  9(1A-1980  is  used,  ASHRAE  90A- 
1980  provides  for  much  lower  ventilation.  We 
remain  concerned  about  indoor  air  quality, 
especially  for  those  buildings  governed  by 
ASHRAE  90A-1980.  To  address  this  concern, 
we  urge  UOE  to  underscore  in  the 
conservation  standards  the  importance  of 
adequate  ventilation  and  to  encourage  local 
code  authorities  to  use  ASHRAE  62-1981. 

An  additional  problem  is  that  buildir.gs  are 
not  built  to  the  appropriate  standard  and 
standard  enforcement  is  weak.  To  address 
this  we  further  recommend  that  DOE 
encourage  enforcement  of  the  applicable 
ASHRAE  standard  by  local  building  code 
authorities  as  part  of  implementing  DOE's 
standards.  This  might  include  investigating 
the  extent  to  which  the  ASHRAE  standards 
are  currently  used  and  enforced.  DOE  also 
may  wish  to  encourage  enforcement  of  the 
ASHRAE  standards  through  building 
inspec  lor  professional  societies  EPA  will 
assist  UOE  in  this  effort  if  desired 

V.  Review  Under  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR  13193.  February  19,  1981) 
requires  that  DOE  determine  whether  a 
rule  is  a  "major  rule."  as  defined  by 
section  1(b)  of  E.O.  12291.  and  prepare  a 
regulatory  impact  analysis  for  each 
ma|or  rule. 

Although  no  preliminary 
determination  was  made  that  this 
issuance  constitutes  a  "major  rule". 
DOE  began  to  prepare  a  Draft 
Regulatory  Impact  Analysis  (RIA)  to 
follow  the  philosophy  and  intent  of 
Executive  Order  12291  of  February  17. 
1981,  and  to  respond  to  the  public 
interest  expressed  after  the  issuance  of 
BKPS  in  November  1979.  However,  after 
preliminary  analysis.  DOE  determined 
that  the  proposed  rule  does  not  meet  the 
E.O.  12291  definition  of  a  major  rule  as 
one  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  Si 00  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  p.'oductivity.  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  was  not  required. 
However,  a  less  formal  economic 
analysis  was  prepared.  The  analysis 
concluded  that  no  significant  direct  or 
indirect  impacts  are  expected  to  occur 
as  a  result  of  requiring  Federal  agencies 
to  design  their  new  commercial  and 
multi-family  high  nse  residential 
buildings  to  the  proposed  interim 
standards  as  specified  in  this  issuance 
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A.  Objective  and  Scope  of  the  Research 

The  Draft  Regulatory  Impact  Analysis 
prepared  and  issued  jointly  with  the 
proposed  BEPS  in  1979  as  Technical 
Support  Document  No.  6  is  no  longer 
applicable  to  the  present  program. 
Consequently,  a  new  regulatory  analysis 
was  undertaken  to  discern  what 
economic  impacts,  if  any,  might  result 
from  applying  the  proposed  interim 
standards  to  Federally-constructed 
commercial  and  multi-family  high  rise 
residential  buildings.  Only  impacts 
which  result  from  Federal  agency 
compliance  were  covered  in  the 
analysis.  The  analysis  did  not  calculate 
the  effects  and  impacts  on  the  private 
sector  from  voluntary  compliance  since 
the  proposal  is  mandatory  only  for 
Federal  construction  practices. 

B.  Impacts 

The  primary  national  effects  of 
Federal  agencies  using  the  proposed 
interim  standards  would  be  to  reduce 
energy  expenditures  by  S141.9  million 
(in  present  value  terms)  over  a  20-ycar 
period;  reduce  electricity  expenditures 
by  S140.6  million;  and  reduce  natural  gas 
costs  by  $1.3  million.  In  physical  units, 
8,6  trillion  Btus  of  electricity  and  0.6 
trillion  Btus  of  gas  would  be  saved. 
Operations  and  maintenance  costs 
would  decline  by  $20.3  million  and 
capital  expenses  by  $3.4  million.  The 
reduction  in  capital  is  primarily  due  to 
downsizing  of  the  heating  and  air 
conditioning  systems  resulting  from  the 
decrease  in  internal  loads  expected  from 
lighting,  solar  gain,  etc. 

The  macroeconomic  changes  that 
occur  as  a  result  of  imposing  the 
proposed  interim  standards  on  Federal 
agencies  are  modest  even  in  the 
extreme. 

With  the  exception  of  certain  types  of 
commercial  buildings  built  in  Seattle 
where  capital  costs  are  among  the 
highest  in  the  nation  and  energy  is 
currently  the  cheapest  of  the  regions 
examined,  no  region  suffers  as  a  result 
of  the  proposed  interim  standards. 
Buildings  constructed  in  all  regions 
under  the  proposed  interim  standards 
should  result  in  reduced  costs  of 
ownership  and  operation. 

C.  The  Analysis  Process 

Impacts  were  assessed  by  using  a  two 
part  process.  In  the  first  part,  the  costs 
of  the  Federal  government  for 
constructing,  operating,  and  maintaining 
ten  commercial  and  multi-family  high 
rise  residential  buildings  in  five 
locations  were  calculated  for  both  a 
base  case  and  a  standards  case.  The 
base  case  assumed  that  all  buildings 
were  designed  using  the  ASHR.AE 


Standard  90A-1930  which  all  Federal 
agencies  are  presently  required  to  use 
and  the  standards  case  assumed  that 
these  buildings  had  been  designed  using 
the  proposed  interim  standards. 

In  the  second  step,  the  costs  of 
ownership  of  the  individual  buildings 
were  aggregated  to  derive  net  direct 
benefits.  Life  cycle  costs  to  build, 
operate  and  maintain  the  buildings  for 
75  years  were  conducted  and  then 
normalized  to  obtain  a  cost  per  square 
foot  of  floor  space. 

Only  the  proposed  interim  standards 
and  the  base  case  alternatives  were 
analyzed  in  detail.  Other  possible 
approaches  are  discussed  and  the 
reasons  for  not  fully  analyzing  them  are 
explained  in  the  second  section  of  the 
economic  analysis. 

The  analysis  used  only  those  building 
categories  for  which  DOE  had  chosen  to 
test  the  proposed  interim  standards  and 
had  conducted  redesign  and  computer 
simulations  of  energy  use  and  life  cycle 
cost  analysis.  Ten  categories  were  used; 
Small  and  large  retail,  small,  medium 
and  large  offices,  warehouses. 
educational  buildings,  public 
assemblies,  hotel/motel,  and  multi- 
family  high-rise. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  603.  604)  requires  DOE  to 
calculate  the  effect  their  rulemaking  will 
have  on  small  business  in  the  nation. 
Small  business  impacts  have  been 
analyzed  for  manufacturers  of  building 
and  construction  materials  and 
equipment,  architects,  builders  and 
construction  companies,  and  utilities. 

The  analysis  contained  in  section  5  of 
the  Economic  Analysis,  determined  that 
this  rulemaking  will  have  no  impact  on 
small  business  concerns. 

E.  OMB  Review 

Pursuant  to  section  3(c)(3)  of  E.O. 
12291  these  rules  were  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
Director  has  concluded  his  review  under 
that  Executive  Order. 

VI.  Section  32  Findings 

The  proposed  rule  references  several 
building  industry  standards  and  requires 
building  designers  to  use  these 
standards  in  order  to  comply  with  the 
proposed  interim  standards  As  required 
by  section  32,  15  U  S  C  788.  of  the 
Federal  Energy  Administration  Act  of 
1974,  15  use"  761  et  seq..  DOE  must 
identify,  by  name,  the  organization  that 
promulgated  such  standards  and  state 
whether  the  organization  complied  with 
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the  participatory  requirements  specified 
in  the  section. 

I  he  bmliimx  in(iustry  standards 
referenced  in  the  proposed  rule  are 

listed  below: 

American  National  Stdndiirds  In.stitute 
(ANSI)  Slanddrd  C^2  2  ll^«iJ).  Mrthods  of 
Mi-asurvmeiU  of  Fluurt'Si.t-nt  Limp  Balhists 

ANSI  Stdruldrds  fur  HVAC  F.quipment 
1  t'stinx  and  R.iling — Sliiiidddls  .-\J1  47-1983. 
An2.1B.lM-l<r'9.  Z2nn.3-l!W4,  Zail 3-1982. 
Z21.40  1-1981.  Z21-40  1H-19H2.  Z21  56-1983. 
283.9-1982. 

ANSI  Standard  C-82.1-1985.  Specification 
for  Ballasts  for  Fluorescent  Lamps. 

ANSI  C-82.3-1983.  Standard  for  Reference 
Ballasts  for  Fluorescent  Lamps. 

ANSI/American  Aluminum  Manufacturers 
Association  (AAMA)  Standard  101-85. 
Aluminum  Prime  Wmdows  and  Sliding  Glass 
Doors. 

ANSI/Association  Home  Appliance 
Manufacturers  (AHAM)  Standard  RAC-1- 
1982. 

ANSI/National  Woodwork  Manufacturers 
Association  (NWMA)  Standard  IS.  2-1980, 
Wood  Window  Units  (Improved  Performance 
Rating  OnlyJ. 

American  Society  of  Mechanical  Power 
Test  Codes,  PTC-^1-74. 

Air-Conditioning  and  Refrigeration 
Institute  (ARI)  Standard?  for  HVAC 
Equipment  Testing  and  Rating— Standards 
210  (1981).  210  (1984).  240  (1984).  240  (1981). 
310  (1985).  320  (1985),  325  (1985).  340  (1985). 
360  (1985).  365  (1985).  380  (1985).  550  (1983). 
560(1982).  590(1981). 

American  Society  of  Heating.  Refrigerating 
and  Air-Conditioning  Engineers.  Inc. 
(ASIIRAE)  Standard  62-1981.  Ventilation  for 
Acceptable  Indoor  Air  Quality. 

ASHRAE  Standard  55-1981.  Thermal 
Environment  Conditions  for  Human  Comfort 

American  Society  for  Testing  and 
Materials  (ASTM)  Standard  C-177-76. 
Standard  Test  Method  for  Steady  State 
Thermal  Transmission  Properties  by  Means 
of  the  Guarded  Hot  Plate. 

ASTM  Standard  C-2,36-80.  Standard  Test 
Method  for  Steady-Slate  Thermal 
Performance  of  Building  Assemblies  by 
Means  of  a  Guarded  Hot  Plate. 

ASTM  Standard  B-238-84.  Standard 
Method  of  Test  for  Rate  of  Air  Leakage 
through  Exterior  Windows.  Curtain  Walls 
and  Doors. 

ASTM  Standard  C-335-79.  Test  Method  for 
Steady-State  Heat  Transfer  Properties  of 
Horizontal  Pipe  Insulations. 

ASTM  Standard  C-518-76.  Steady-Stale 
Thermal  Performance  of  Building  Assemblies 
bv  Means  of  a  Guarded  Hot  Box. 
'  ASTM  Standard  0-378-82.  Thermal 
Performance  of  Building  Assemblies  by 
Means  of  a  Calibrated  Hot  Box. 

ASTM  Standard  E-283-ft4.  Standard 
Method  of  Test  for  Rate  of  Air  Leakage 
Through  Exterior  Windows.  Curtain  Walls 
and  Doors. 

ASTM  Standard  D-4099-83.  Specifications 
for  Poly  (Vinylchloridel  (PVC)  Prime 
Windows. 

DOE  HVAC  Equipment  Testing  and  Rating 
Procedures.  CFR,  Title  10.  Part  430.  1985. 
Hydronics  Institute  (HI)  Heating  Boiler 
Standard-82. 


Inslilute  of  Electrical  und  Ele<:tri)nii-s 
EnKinecrs  IIKF.F)  SL.tiddrd  \\1\.  I'l  si 
Method  B  (W"8I  Dynamometer  for  Motors 
below  ."iOO  HP 

IEEE  Standard  11 2A  Trst  Mfthod  F(1978) 
Equivalent  Cin.dit  Calru'alion  based  on  No- 
Load  Mitjsurementx 

Midwei.1  Insulation  Ciintracturs 
Asso(  Mtion.  ConimcrLiuI  and  Industrial 
Insiilatutn  Standards  11983). 

NWMA  Standdrd  IS.  3-1983.  Wood  Sliding 
Polio  Di'om 

Sheet  Metal  and  An -Conditinning 
Contractors  National  Association 
(SMACJSIA).  HVAC  Duct  Comtrui Hon 
Standards.  Mrlul  and  Flexible  (1985). 

SMACNA  Fibnnis  Ghi.ti  Construction 
Standardi,.  5ih  t-dilion  119791 

Underwriter's  Uit)orHt()rie6  HVAC 
Equipment  Testing  and  Rj'  r.jj  Procedures- 
726-80.  727-«0,  731 -74 

DOE  finds  that  while  each  of  the 
organizations  listed  promulgates  its 
standards  in  a  manner  that  allows  for 
the  response  and  cntuiue  of  interested 
persons,  none  of  the  organizations 
follows  procedures  that  meet  all  of  the 
specific  requirements  of  section  32. 

VII.  Public  Comment  Prt>cedures 

A.  Participation  in  Rulemaking 

DOE  encourages  the  maximum  level 
of  public  participation  in  this 
rulemaking  Following  the  publication  of 
the  previous  Notice  of  F^uposed 
Rulemaking  on  November  JH  1979,  five 
public  hearings  were  held  to  acquaint 
the  public  with  issues  relating  to  the 
BEPS  rulemaking  and  invite  public 
participation  in  the  rulemaking  process. 
Over  1  H(W  comiients  were  received  by 
DOE  in  response  to  the  NOFR,  many 
coming  during  the  public  hearings 
Following  the  issuance  of  the  January 
26, 1984,  Notice  of  Inquiry  yet  another 
comment  pcrioii  and  public  hearing 
were  held.  At  that  time  64  comments 
were  received. 

The  Department  again  encourages 
interested  persons  to  participate  in  this 
rulemaking.  Individuals.  Federal 
agencies,  architects,  engineers,  utilities. 
States  and  local  governments,  building 
code  organizations,  builders,  builder 
associations,  building  owners,  building 
owner  associations,  consumers,  and 
others  are  urged  to  submit  written 
statements  on  the  proposal   The 
Department  also  encourages  interested 
persons  to  participate  in  the  public 
hearings  to  be  held  in  Washington.  DC. 
New  Orleans.  Louisiana,  and  San 
Francisco.  California  at  the  times  and 
places  indicated  at  the  beginning  of  this 
Notice.  An  Environmental  Assessment 
and  Economic  Analvsis  have  been 
prepared  in  connection  with  this 
proposed  rule  and  are  referenced  in  the 
text  of  this  Notice.  Copies  of  these 
documents  may  be  found  in  the  DOE 


Freedom  of  Information  Reading  Room 
Interested  persons  may  obtain  copies  of 
these  documents  by  writing  to  the 
Hearings  and  Dockets  Office  at  the 
address  listed  at  the  beginning  of  this 
notice. 

DOE  has  established  a  comment 
period  of  90  days  following  publication 
of  this  notice,  for  interested  persons  to 
comment  on  this  proposal.  All  comments 
will  be  available  for  review  in  the  DOE 
Freedom  of  Informe.tion  Reading  Room. 

B.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  wntten  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  below. 

Comments  should  be  labeled  both  on 
the  envelope  and  on  the  documents. 
■Commercial  and  Multi-Family  High 
Rise  Residential  Budding  Standards 
(Docket  No.  C,^S-RM--9-^12-C)■•  and 
must  be  received  by  the  date  indicated 
in  the  beginning  of  this  notice,  in  order 
to  insure  full  consideration.  Seven  (7) 
copies  are  requested  to  be  submitted. 
All  comments  received  by  the  date 
specified  at  the  beginning  of  this  notice 
and  other  relevant  information  will  be 
considered  by  DOE  before  final  action  is 
taken  on  the  proposed  regulation  All 
written  comments  received  on  the 
proposed  rule  will  be  available  for 
public  inspection  at  the  Freedom  of 
Information  Reading  Room  as  provided 
at  the  beginning  of  this  notice. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  or  data  which  the 
submitting  person  believes  to  be 
confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  tf  h  document,  and  six 
copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination 

Factors  of  interest  to  DOE,  when 
evaluating  requests  to  treat  as 
confidential  infcrm-Ttion  that  has  been 
submitted  include:  (1)  A  description  of 
the  item:  [2]  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential  within  the  industry.  (.3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4 1  whether  the  information  has 
previously  been  made  a\ailable  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
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competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure:  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time:  and,  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

C.  Public  Hearings 

1.  Procedure  for  Submitting  Requests  to 
Speak 

In  order  to  have  the  benefit  of  a  broad 
range  of  public  viewpoints  in  this 
rulemaking,  DOE  will  hold  three  public 
hearings.  Listed  earlier  in  this  notice  are 
the  dates  and  addresses  for  the 
hearings.  Any  person  who  has  an 
interest  in  these  proceedings,  or  who  is 
a  representative  of  any  group  or  class  of 
persons  having  an  interest,  may  make  a 
request  for  an  opportunity  to  make  an 
oral  presentation  at  any  of  the  public 
hearings.  Such  requests  should  be 
labeled  both  on  the  letter  and  the 
envelope,  "Commercial  and  Multi- 
Family  High  Rise  Residential  Building 
Standards  (Docket  No.  CAS-R.M-79- 
112-0)"  and  should  be  sent  to  the 
address  and  must  be  received  by  the 
time  specified  at  the  beginning  of  this 
notice. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and.  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted. 

Each  person  to  be  heard  is  requested 
to  bring  to  the  hearing  seven  copies  of 
their  statement.  In  the  event  any  person 
wishing  to  testify  cannot  meet  this 
requirement,  alternative  arrangements 
can  be  made  with  the  Office  of  Hearings 
and  Dockets  in  advance  by  so  indicating 
in  a  letter  requesting  to  make  an  oral 
presentation. 

Lists  of  the  persons  to  be  heard  at  the 
hearings  will  be  available  upon  request 
from  the  Office  of  Hearings  and 
Dockets.  The  lists  will  also  be  available 
for  inspection  in  the  DOE  Freedom  of 
Information  Reading  Room. 

2  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  the  representative 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearings.  The  length  of  each 
presentation  is  limited  to  20  minutes 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings.  The  hearings 
will  not  be  judicial  or  evidentiary-type 
hearings,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  and 


Section  501,  42  U.S.C.  7191  of  the 
Department  of  Energy  Organization  Act. 
42  U.S.C.  7101  e!  seg.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement,  subject  to  time  limitations. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  The  official  conducting  the 
hearing  will  accept  additional  comments 
or  questions  from  those  attending,  as 
time  permits.  Any  interested  person  may 
submit  to  the  presiding  official  wntten 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearings.  The 
presiding  official  will  determine  whether 
the  question  is  relevant  or  whether  time 
limitations  permit  it  to  be  presented  for 
a  response. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearings  will  be 
announced  by  the  presiding  official. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcripts, 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room 
as  provided  at  the  beginning  of  this 
notice.  Any  person  may  also  purchase  a 
copy  of  the  transcript  from  the 
transcribing  reporter. 

DOE  may  consolidate  any  or  all  of  the 
public  hearings  if  DOE  does  not  receive 
sufficient  interest  concerning  a 
particular  hearing.  In  that  event,  DOE 
will  contact  each  speaker  and  provide 
that  person  the  opportunity  to  present 
testimony  at  any  of  the  other  hearings. 
However,  DOE  will  not  provide 
transportation  or  lodging  for  such 
speakers  to  appear  at  a  hearing.  DOE 
will  include  for  the  record  at  one  of  the 
other  hearings  a  copy  of  the  statement 
of  any  person  who  requested  to  speak  at 
a  hearing  that  was  cancelled  by  DOE. 

List  of  Subjects  in  10  CFR  Pari  435 

Architects,  Building  code  officials. 
Buildings.  Energy  conservation.  Energy 
Conservation  Building  Performance 
Standards,  Engineers,  Federal  buildings 
and  facilities.  Housing,  Insulation. 
Voluntary  performance  standards. 

F'or  the  reasons  set  out  in  the 
preamble.  Part  435  of  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  adding  a 
new  Subpart  A  as  set  forth  below 

Issued  in  Washington,  DC  on  April  23.  1987. 
Donna  R.  Fifzpatrick, 

.■\ssistant  Secretary.  Conservation  and 
Renewable  Energy. 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  Subpart  A  to  proposed  Part 
435  as  follows: 


PART  435— ENERGY  CONSERVATION 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS 

Subpart  A— Voluntary  Performance 
Standards  (or  New  Commercial  and  Multi- 
Family  High  Rise  Residential  Buildings 

435.97  Purpose. 

435.98  Scope. 

435.99  General  definitions  and  acronyms 

435.100  Explanation  of  numbering  system 
for  standards. 

435.101  Implementation  and  compllanc«> 
procedures  for  Federal  agencies. 

435.102  Principles  of  effective  energy 
building  design. 

435.103  Lighting. 

435  104    Auxiliary  systems  and  equipment 

435.105  Building  envelope. 

435.106  Electric  power  and  distribution 

435.107  Heating,  Ventilation  and  Air- 
Conditioning  (HVAC)  Systems. 

435.108  Heating.  Ventilation,  and  Air- 
Conditioning  (HVAC)  Equipment. 

435.109  Service  water  heating  systems 

435.110  Energy  management. 

435.111  Building  Energy  Cost  Compliance 
Alternative. 

435.112  Building  Energy  Compliance 
Alternative. 

Appendix  A  to  Subpart  A  of  Part  435— 

Climate  Data. 
Appendix  B  to  Subpart  A  of  Part  435 — Micro 
Computer  Program  for  Determining 
Envelope  Compliance. 

.Appendix  C  to  Subpart  A  of  Part  435 — User 
Guide  To  ACP  Tables. 

Appendix  D  to  Subpart  A  of  Part  435 — Rules 
for  External  Wall  Criteria. 

Appendix  E  to  Subpart  A  of  Part  435— 

Example  Calculations  for  Integrated  Part- 
Load  Values. 

Appendix  F  to  Subpart  A  of  Part  435 — 
Bibliography. 

Attachment  A  to  Subpart  A  of  Part  435— 
Equations  to  Determine  External  Wall 
Heating  and  Cooling  Criteria  fWC,  & 
WCh)  and  to  Determine  Compliance  (C,  H 
HJ  with  the  Cnteria. 
.Authority:  Energy  Conservation  Standards 

for  ,\ew  Buildings  Act  of  1976,  as  amended. 

42  use  6831-6870,  enacted  as  Title  III  of  the 

Energy  Conservation  and  Production  Act: 

National  Energy  Conservation  Policy  Act. 

Sec  545.  42  U.S.C.  8255:  Department  of 

Energy  Organization  Act.  42  U.S.C.  7101  et 

seq. 
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2  2    Identification  of  Significant  Energy 
Requirements 
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3  2     Principles  of  Design 

3.3     Minmuini  Requirements 
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Alternative 
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7.3  Minimum  Requirements 
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Conditioning  |HVAC)  Equipment 
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8.2  Principles  of  Design 

8.3  Minimum  Requirements 
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9.1  General 

9.2  Principles  of  Design 
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435.110  Energy  Management 
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10.2  Principles  of  Design 

10.3  Minimum  Requirements 
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Alternative 

11.1  General 

11.2  Determination  of  the  Annual  Energy 
Cost  Budget 

11.3  Determination  of  the  Design  Energy 
Consumption  and  Design  Energy  Cost 

114  Compliance 

115  Standard  Calculation  Procedure 
11.6    The  Simulation  Tool 

435.1 12  Building  Energy  Compliance 
Alternative 

12.1  General 

12.2  Determination  of  the  Annual  Energy 
Budget 

12.3  Determination  of  the  Design  Annual 
Energy  Use 

12.4  Compliance 

12.5  Standard  Calculation  Procedure 

12.6  The  Simulation  Tool 

12.7  Life  Cycle  Cost  Analysis  Criteria 

Appendices 

Appendix  A  to  Subpart  A  of  Pari  435 — 
Climate  Data 

Appendix  B  to  Subpart  A  of  Part  435 — Micro- 
Computer  Program  for  Determining 
Envelope  Compliance 


Appendix  C  to  Subpart  A  of  Pdrl  4>i.>— User 
Guide  To  ACPTjibUs 

Appendix  D  to  Subpdrt  \  of  P<jrl  4;JS— Rules 
for  External  WmI!  Criteria 

Appendix  E  to  Subpart  A  of  Part  43.') — 

Example  Calcuiiitions  for  Integrated  Part- 
Load  Values 

Appendix  F  to  Subpart  A  of  Part  435 — 
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Attacbmenls 

Attachment  A  to  Subpart  A  of  Part  435— 
Equations  to  Determine  External  W.ill 
Heating  ami  Cooling  Criteria  (WC,  A 
WCft)  and  to  Determine  Complunce  IC,  & 
H;!  with  the  Criteria 

List  of  Figures 

Figure 

1.1-1     Alternative  Methods  of  Achieving 

Compliance 
1.1-2    Prescriptive/System  Performance 

Comphance  Alternatives 
3.5-1     Base  Unit  Power  Density  Area  Factors 
5.3-1     Example  of  Total  Resistance  of  an 
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Corresponding  Resistance  Network 
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Transmittance  of  Opaque  Wall  Sections 
with  HC<7 
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Alternative 
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C-1    Example  Compliance  Path  using  ACP 
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Heating 
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Cooling 
D-3    Maximum  Shading  Coefficient 
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Load  Conditions  (For  Equipment  Covered 
by  ARI  Standards  340-85,  360-86  »  365- 
65) 
El-2    Example  IPLV  Calculation 
E2-1     Example  IPLV  Calculation 
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Uiad  Conditions  (For  Equipment  Covered 

by  ARI  Standard  550-86) 
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3.3-1     Lighting  Piuver  Requirements  for 

Roads/Crounds 
3  3-2     Lighting  Power  Requirements  for 

Building  Exteriors 
3.3-3    Reduction  of  Controls 
3,3-4     Power  Adjustment  Factor  (PAF) 
3  3-5     Ballast  Efficacy  Factor— Fluorescent 

Fixtures 
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Systems 
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Mode  (<  135.000  Btu'h  Cooling 
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Schedules  in  Tables  11-3A.  11-3B  and 
11 -3C 

11-3A     Multifamily  Highrise  Building 

Schedules  Internal  Loads  per  Dwelling 
Unit  (Btu/h) 

n-3B     Building  Schedule  Percentage 
Multipliers 

11-3C     Building  HVAC  System  Schedule 
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11-5.A     HV.AC  Systems  of  Prototype  and 
Reference  Buildings 

11-5B     HVAC  System  Description  for 
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3.5-lA     Interior  Lighbng  Power  l.imii 

Determination 
3  5-lH     Exterior  Lighting  Power  Allowance 
3-5-lC     Roads/Grounds  Lighting  Power 

Allowance 
3.5-lD     Facility  Ughting  Power  Limit 
6.3-1     Transformer  Loss  Calculation 

Estimate 

Subpart  A— Voluntary  Performance 
Standards  for  New  Commercial  and 
Multi-Famity  High  Rise  Residential 
Buildings 

§  435.97    Purpose. 

(a)  This  subpart  establishes  energy 
conservation  voluntary  performance 


standards  for  the  design  of  new 
commercial  and  multi-family  high  risp 
residential  buildings.  The  voluntary 
performance  standards  are  designed  to 
achieve  the  maximum  practicable 
improvements  in  energy  efficiency  and 
increases  in  the  use  of  non-depletable 
sources  of  energy, 

(b)  The  voluntary  performance 
standards  will  be  used  by  Federal 
agencies  for  the  design  of  new  Federal 
commercial  and  multi-family  high  nse 
residential  buildings, 

(c)  Except  in  the  case  of  new 
commercial  and  multi-family  high  rise 
residential  buildings  which  are  Federal 
buildings,  voluntary  performance 
standards  prescribed  under  this  subpart 
are  developed  solely  as  guidelines  for 
the  purpose  of  providing  technical 
assistance  for  the  design  of  energy 
efficient  buildings. 

§  435.98    Scope. 

(a)  The  voluntary  performance 
standards  for  new  commercial  and 
multi-family  high  rise  residential 
buildings  apply  to  the  design  of  a  new 
commercial  or  multi-family  high  nse 
residential  building,  except  for  the 
following: 

(1)  A  building  constructed  and 
developed  for  residential  occupancy. 
unless  the  building  is  a  multi-family  high 
rise  residential  building  with  more  than 
3  stories; 

(2]  A  building  used  for  industrial 
processes; 

(3)  Spaces  within  a  building  used  for 
industrial  and  commercial  processes 
that  have  substantial  energy 
requirements  specific  to  such  processes 
and  unrelated  to  the  heating,  coohng. 
ventilating,  service  hot  water  heating 
and  lighting  of  a  building:  and 

(4)  A  building  or  portions  of  a  building 
whose  peak  design  rate  of  enerj,'y  use  is 
less  than  3.5  watts  per  hour  per  square 
foot  of  gross  floor  area  for  all  purposes 

§  435.99    General  deflnmons  and 
acronyms. 

(a)  For  the  purpose  of  this  subpart: 

"Area  Factor"  means  a  multiplying 
factor  that  adjusts  the  base  unit  power 
density  (UPD)  for  spaces  of  various 
siz.es  to  account  for  the  impact  of  room 
configuration  on  lighting  power 
utilization. 

'Bntish  thermal  unit"  means  the 
amount  of  heat  required  to  raise  the 
temperature  of  one  pound  of  water  from 
59  F"  to  60  F°, 

"Btu"  means  Bntish  Thermal  Unit. 

"Building"  means  any  new  structure 
to  be  constructed  that  includes  provision 
for  a  heating  or  cooling  system,  or  both. 
or  for  a  hot  water  system. 


"Building  design"  means  the 
a.'-chitectural  and  engineering  drawings 
and  specifications  used  for  the 
construction  of  a  new  building, 

"Commercial  building"  means  a  new 
building  other  than  a  residential 
building,  including  an\  building 
developed  for  industrial  or  public 
purposes  whose  peak  design  rate  of 
energy  use  is  more  than  3.5  watts  per 
hour  per  square  foot  of  gross  floor  area. 

"Degree-day"  means  a  unit,  based 
upon  temperature  difference  and  time, 
used  in  estimating  fuel  consumption  and 
specifying  nominal  heating  load  of 
building  in  winter  For  any  day,  when 
the  mean  temperature  is  less  than  a 
reference  temperature,  typically  65  F', 
there  are  as  many  Degree-Days  as 
Fahrenheit  degrees  difference  in 
temperature  between  the  mean 
temperature  for  the  day  and  the 
reference  temperature. 

Design  energy  consumption"  means 
the  computed  annual  energ>' 
consumption  of  a  proposed  building 
design. 

"DOE"  means  the  L'.S  Department  of 
Energy. 

"Federal  agenc>' means  any 
department,  agency,  corporation,  or 
other  entity  or  instrumeniality  of  the 
executive  branch  of  the  Federal 
Government,  mciuding  the  United  Slates 
Postal  Service,  the  Federal  .National 
.Mortgage  Association,  and  the  Federal 
Home  Loan  Mortgage  Corporation. 

"Federal  buiidmg  '  means  any  building 
to  be  constructed  by.  or  for  the  use  of, 
any  Federal  Agency  which  is  not  legally 
subject  to  State  or  local  building  codes 
or  similar  requirements. 

"Gross  floor  area    means  the  sum  of 
the  areas  of  the  several  floors  of  the 
buiidmg,  including  basements, 
mezzanine  and  intermediate-floored 
tiers  and  penthouses  of  headroom 
bright,  measured  from  the  exterior  faces 
of  extenor  walls  or  from  the  centerline 
of  walls  separating  buildings,  but 
excluding  covered  walkways,  open 
roofed-over  areas,  porches  and  similar 
spaces,  pipe  trenches,  extenor  terraces 
or  steps  chimneys,  roof  overhangs,  and 
similar  features 

"Gross  lighted  area"  means  the  total 
lighted  area  of  a  building  measured  from 
the  mside  of  the  penmeter  walls,  for 
each  floor  of  the  building 

"Gross  roof  area"  means  the  gross 
area  of  a  roof  assembK'  that  consists  of 
the  total  surface  of  the  roof  assembly 
exposed  to  the  outside  air.  The  roof 
assembly  shall  be  considered  to  include 
all  roof/ceilmg  components  through 
which  heal  may  flow  between  indoor 
and  outdoor  environments  including 
skylights  and  clerestory  surfaces. 
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(•ffc(  tiwlv  restricts  thi'  ii.i'nral  tendency 
of  hot  vvatrr  to  rise  in  \\n:  vertical  pipe 
dii'  inn  [aaiiids  of  st.indhy. 

liah.stn.ii  priK  rss '  mcans  any 
ni.iaui.ii  'unii«  or  otfier  process  whose 
fncrK\  rf'Cjuiremcnts  are  not  pniTiarily 
mtcinirii  to  rontrifiiitf  to  the  haatiiiv;, 
(  oohiiti  lit;htin«,  ventilation  or  scrv  a  r 
hot  vv.itar  frirr«\  load  rctjuirrniciils  of 
lf>r  tiiuldint; 

la'i-.^i.ilcd  F.irt  l.o.id  V.iiur     means  ,i 
Millie  liuniher  fi.mire  of  meiit  ti.ised  on 
the  part  lo.iil  Knerv;y  F.ffn  leiicy  Ratio 
(KKH)  oi  Coeffii  lent  of  Performance 
(COl'l  expressinK  part  load  efficiency 
for  .(I  (  laKli'ioiiiiiw;  and  fie.it  p^imp 
eipapinieiit  mi  the  ti.isi'-  ot  weivjhled 
opei.ituiii  at  various  parli.il  lo.id 
c.ip  11  ities  for  the  eijuipnien' 

l.ii^htii'u  iiiiildiiiK  .-Xrea"  me.m-i  the 
floor  area  of  all  sp.ii  es  imludiiiH 
li.isemeiils.  ine/,/anines,  [i.irtilions, 
elevator  .niii  utility  sh.ifts  me.isured 
tiom  tfie  insule  f.ii.e  of  t.'X'erior  vv.iiis 

■  Ma.ai;;im  l.ife  C.w  '.>■  ( ^ost 
M,e,h.M!..i.iv;v"'  mr.,iiis  the  me'hoiii  ihii;\ 
spei  :f:.'d  ill  Suliji.iit  .A  of  111  Ci'K  I'.irt 
A  i(, 

'  M  I'Mi  t.iaiilv  hii;h  rise  residei.ti.il 
l)uil(iiiii^  '  ine.iiis  .1  reMileiiti.il  hi.ildir.k; 
eontaimiii.:  tfiree  or  more  (iv\e!;;:iX  iiiiits 
,i!id  is  des!i;iied  to  he  tfiree  or  iiioie 
sie-ries  hi>^h 

"Multl-famiU   lov\  rise  resuleiiti.i! 
tiuildin^"  me. ins  a  residential  liuildinv; 
(  oiit.uiiinv;  tfiree  ui  mole  ilvvellinK  lUUts 
and  is  des. Lined  not  to  e\i  eed  three 
s'l  a  a-s  .liiov  e  v;;  .nle 

Noll  depirtaiae  eiaa  ^,\   si.u;  i  es 
me.tns  soun  es  of  eiieiv;\  e\i  iwdiinK 
nr.ner.ils  LJenved  irom  iia  oini'iit;  sohir 
r.idi.ition.  therm. 11  ehemiial  or  e'ei  'rn.il 
ener^;y  derived  directly  from  i  .lave'sion 
of  iiu  ident  sohir  radialuai   v\  aid   v\  .iv  es 
.Hul  tides.  Like  or  pond  th.ein.i! 
diidereni  es   and  eneri^y  deiiveii  fiom  the 
internai  he, it  of  the  earth 

"C)p,u(ue  are, IS    means  all  expi.ised 
areas  of  a  fnulduiK  envcdope  th.it 
enclose  conditioned  space,  evcepi 
windows.  skyliKhts.  doors  .ir.d  huiidin^ 
Hervice  systems 

"Power  A(i|ustmenl  Fai  tor  me.ins  ,i 
modifvin^  f.uitor  less  than  1  0  to  redia  e 
the  (Miiiiriteci  liKhitin^  powei  hndwel  of  a 


space  to  account  for  the  use  of  energy 
conserving  lighting  control  devices. 

'■Resideiitail  building"  means  a 
building  th.it  is  constructed  and 
develojied  for  residential  occupancy. 

■Room  area"  means,  for  lighting 
power  <ietermination.  the  area  of  a  room 
or  sp.K  e  sh.ill  fie  determined  from  the 
insaie  f,i(  e  of  the  walls  or  partitions 
measured  at  work  pl.ine  height 

■■Sh.uimg  Coefficient"  means  the  ratio 
of  absorbed  and  transmitted  solar  heat 
relative  to  fenestration  fitted  w  ith 
shading  deviia's  to  that  of  unstauled  ' « 
UK  h  cle.ir  double  strength  glass 

"Voluntary  performance  stand<trds" 
means  an  cner«>  consumption  goal  or 
goals  to  be  met  without  specification  of 
the  method,  materials,  and  processes  to 
be  employed  in  achieving  that  goal  or 
goals,  but  including  statements  of  the 
reijiarements,  (ritena  and  evaluation 
nie'hiids  to  be  used,  atid  any  nei  ess.irv 
(  oniiaen'.i'y 

|b|  for  purposes  of  this  sulipart,  the 
ai  ronvins  anci  abbreviations  shall  have 
the  following  nie.inings: 

f\^^  Total  Huiidiiig  Kluor  Arci 

A,^,,,  ,^,u '^'■ea  of  a  Specific  Building 

conipiinent 
,\,\M  \ „ Ameru.an  .Murrain, rii  M,ir, 

uf,u  turers  Assixadtum 
ACP ,-\;!,Tn,iii w         Componeia 

I'.li  k.lkle 

,.\K _ .•X.i'ci  Km  t  ir 

.\[-UE Annual  Fuel  Utilization  F.f 

finency 

,M(\M Assoiaation   of  Home   .'\p 

pluince  Manufacturers 

.M.P Adiusted  laghling  Power 

,\\SI American  National  Stand 

ariis  Institute 

,\RI Air-Conditionins    ami    V.' 

frigeration  Institute 

AbllK.\£ American  Society  of  Heat- 

in,«,      Refri«ern!!i)n      hiu! 
Air     Condituini'iK     K.n«i- 
neers,  Iiui 
,.\SME ~- .'Xnieni  m    Soi  le'v    uf    Mi- 
ch,ci  .  <ii  KaRinee's 

,.\STM  .•\nuTi..da  Sucietv   for  Test 

ing  and  Materials 

Hu/h British  Thermal   Units  Per 

Hour. 

C Thermal  Cmdi..  '.ince. 

Ct Cooling  C.  Iter, a 

rnn    Cooling  Degree  Days, 

(.1)H    „..  Cooling  Degree  Hours, 

CKEU « r.nst      FipuvHlent      F.nerviv 

r  n  1 1  s 

CKM Cutat  Keel  Per  .Minute 

CFR „...,  Code    of    Federal    Regiihi 

turns 

(;i,P Connecled  l.iiihtiiiK  Pewer 

COP Coefficient       uf      l'erf,irni 

ance 

CU C.ie",  .r:  •  lit  f,,..-.Ci  la 

UR ,'\wraK"     Dailv      lemper.i 

ture  R,iiiRe   fnr   Warmest 
Month 
KKR Kaernv  Kifii,eni\  H.i'io, 


K,I.PA Exterior     Lighting      F'nwer 

Allowance, 

p» „ Fahrenheit  Degrees 

FLPL Facility      laghling      Power 

Limit 

HC: Heat  Capataty, 

1  inu Heating  Uegree-Dav  s 

111  Hydronics  Institute, 

HID , High  Intensity  Discharge. 

HP .~ Horsepower  (force), 

HPS.._ .....  High  Pressure  Sodium 

HSPK       Healing    System    Perform- 
ance Factor, 

HV,.\C Heating.     Ventilating     ataf 

Air  Conditioning 

1!:KF; Institute   of  F^lectncal   and 

F.lectronics       Engineers, 
Inc 

l[;p,.\ Interior    F.quipme'il    Power 

Allowanie 

IKS -  Illuminating       Kiigmeering 

Society    of   North   Amer- 
ica 

llJ'i Interior      Ligfiting      Power 

Limit 

li'l.V' -...  Integrated         P.irt         Lo.id 

Value 

IKF Internal  ReTiei  ting  Film 

ISSC Intern, il     Sh.idaig     Svstem 

Coef",.  lent 

K,  Daylightma  Factor 

kVA Kilo- Volts 

k  W K 1  lo- W H 1 1 s 

KH,^ ~ Lighted  Building  .'Xrea 

1  PB Lighting  Power  Budget 

\U'M,'\ National   Woodwork   M.in- 

ufacturers  Association 

o.c On  Center 

OMB Office  of  M,tn,it:enient  and 

Budget, 

p„   Base   I'nil    Lighting   I'ower 

Allowance, 

p,\l' Power   Adiustrtant    Factor, 

ITAC "•  Packaged     Terniin.ii     Air- 

Condilioner, 

K    Tfiermal  Resist. ince. 

r   Thermal  Resistivity 

RIJJA Roads  and  Grouniis  Light- 
ing Power  .Mlowani  e 

S,. Shading     Honzont.ii     .'\d 

lustment  Factor 

SC Shrtiiing  Caieffu  lent 

SiT.R    Seasonal    Kner«v    Kfficien- 

ly  Rat.o 

(J  AviraKe     Thermal     Trans- 

miltance. 

UL I'nderwriler  s        L.iliorHlu 

ries.  Inc 

(  i:,'\     Unit    Lighting     Power     A\ 

lowance 

UPD Unit  Power  Densitv 

yAV    .......  Variable  Air  Volume 

\'\yX „._..„..  Visual  Display  Terminal 

VT ™. Visilile  Transmittani  e 

VVC Water  Column 

\\ „ Walts 

yV'ft' Watts  Per  Square  Foot. 

W/lin.ft Watts  Per  Linear  Foot 

VV^ Window  Height 

WYEC Weather    Yea."    f.ir    Kner«v 

Conservation 


/   \/..l     ■;■>    M, 
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5  435. 1 00    Explanation  of  numt>erif>g 
system  for  standards. 

(a)  For  purposes  of  this  subpart,  a 
derivative  of  two  different  numbering 
systems  will  be  used. 

(1 1  For  the  purpose  of  designating  a 
section,  the  system  employed  in  the 
Code  of  Federal  Regulations  (CFR)  will 
be  employed.  The  number  "435 ',  which 
signifies  Part  435,  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  is  used  as 
a  prefix  for  all  section  headings.  The 
suffix  is  a  two  or  three  digit  number 
beginning  with  ".97".  For  example,  the 
lighting  section  of  the  standards  is 
numbered  §  435.103. 

(2)  Within  each  section,  a  numiienng 
system  common  to  many  national 
voluntary  consensus  standards  is  used 


This  system  was  chosen  because  of  its 
commonality  among  the  buildings 
industry.  A  decimal  system  is  used  to 
denote  sections  and  subsections.  For 
example,  section  9.4.2  refers  to  section  9, 
subsection  4,  paragraph  2. 

(b)  The  hybrid  numbering  system  is 
used  for  two  purposes: 

(1)  The  use  of  the  Code  of  Federal 
Regulation's  numbenng  system  allows 
the  researcher  using  the  CFR  easy 
access  to  the  standards. 

(2)  The  use  of  the  second  system 
allows  the  builder,  designer,  architect  or 
engineer  easy  access  because  they  are 
used  to  the  system  employed. 

(c)  To  avoid  confusion  in  the  use  of 
the  two  systems,  §§  435.101  through 
435,112.  the  substantive  technical 


sections  of  the  standards,  have  been 
numbered  so  that  the  last  two  digits  in 
the  suffix  designate  the  section.  For 
exam.ple  once  the  reader  enters  the 
body  of  §  435.105:  Building  Envelope,  the 
number    5    is  used  to  designate  the 
section  References  throughout  the 
standard  do  not  employ  the  "435"  prefix 
but  rather  refer  to  the  section  by  the 
sincip  or  double  digit  numbers  from 
T-i: 

f  435.101     Implerrventation  and  compliance 
procedures  tor  Federal  agencies. 

Alternative  methods  of  acnieving 
com-  pliance  are  illustrated  in  Figure 

1  1-1 
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Figure  1  1-1  — Altemalive  Methods  of  Achieving  Compliance 
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}.l     Compliance 

IM     The  head  of  each  Federdl 
ajjency  responsible  for  the  construction 
of  Federal  buildings  shall  adopt  such 
procedures  as  may  be  necessary  to 
assure  that  the  design  of  the  buildin)^ 
shall. 

1.1  1.1     Be  undertaken  in  a  manner 
that  provides  for  appropriate 
consideration  of  the  Principles  uf 
Effective  Energy  Building  Design 
prescribed  in  section  2.0.  3.2,  4  2.  5.2.  6  2. 
7,2.  8.2,9.2  and  10  2: 

1.1.1.2     Comply  with  the  niinimuni 
requirements  of  sections  3.3,  4.3.  5  3,  6  3. 
7  3.  8.3,  9.3  and  10.3;  and 

1  1,1.3     Meet  or  exceed,  based  upc.ni 
the  analysis  of  life  cycle  cost 
effectiveness  required  by  section  112 
lielow,  the  following  additional 
ri-quirements: 

11, 1,3,1     The  lighting  design  shall 
meet  cither  the  prescriptive 
requirements  of  section  3,4  or  the 
systems  performanre  requirerr,er'.!.s  o! 
section  3  5. 

1.1,1.3,2     The  building  en\elnpe 
design  sh.dl  meet  either  the  prescriptive 
requirements  of  section  5,4  or  the 
systems  performance  requirements  of 
section  5,5.  and 

1,1,1.3-3     The  heating,  ventilating  <ind 
air  conditioning  systems  design  shall 
meet  the  prescriptive  retjiiirements  of 
section  7.'.. 

1,1.2     In  lieu  of  meeting  the  priuisions 
of  section  1  1.1  above,  the  building 
design  shall  meet  the  criteria  of  the 
building  energy  method  of  section  110 
or  12  0.  the  Building  Energy  Cost 


Compliance  Alternative  or  the  Building 
Energv  Compliance  Alternative. 

1,1.3    The  head  of  each  Federal 
agency  responsible  for  the  construction 
of  Federal  buildings  shall  also  assure 
that  the  decision-making  process  for  the 
design  of  the  building  shall  employ  the 
methodology  for  estimating  and 
comparing  the  life  cycle  cost  of  Federal 
buildings  and  for  determining  life  cycle 
cost-effectiveness  prescribed  in  Subpart 
A  of  lOCFR  Part  436. 

12     General  Approach  to  Compliance. 

1.2.1  The  standards,  in  addition  to 
minimum  requirements,  establish  three 
alternate  methods  to  determine  whether 
the  design  has  achieved  cumpliance, 

1.2.2  There  are  several  alternd!!\e 
methods  of  achieving  compliance 
provided  for  in  the  standards: 

1.2.2.1  Prescriptive  (Sections  3  4.  5  4 
and  7.4), 

1.2.2.2  System  Performant.e  (Sections 
3  5  and  5.5),  or 

1.2.2.3  Building  Energ\  (Sect: -mil, 0 
or  12,0). 

1.2.2.4  The  criteria  established  for 
each  of  the  methods  allow  for  designs 
that  are  roughly  equivalent  m  terms  of 


energy  conservation.  The  equivalency 
the  methods  can  be  demonstrated  by 
designing  a  building  using  the 
Prescriptive  approach,  then  modeling 
the  building  using  either  the  System 
Performance  or  Building  Energy  cii'eria 
calculation  procedures  and  comparing 
results. 

1.2.3     Compliance  with  these 
standards  shall  be  demonstrated  by 
meeting  the  set  of  minimum 
requirements  defined  in  sections  3  2.  3.3 


4.2,  4.3,  5.2,  5.3.  6,2,  6.3,  7,2.  7.3,  8.2.  8,3, 
9.2,  9.3.  10.2.  and  10.3  and  one  of  the 

alternative  methods, 

1.3    How  To  Select  a  Compliance 

Method 

13  1     I  se  the  Prescriptive  method 
when  the  minimum  amount  of 
calculation  and  effort  to  achieve 
compliance  is  of  prim.ary  concern.  Its 
requirements  can  be  readily  specified  in 
construction  documents  and  are  easily 
reviewed  b\  code  enforcement 
authorities  The  Prescriptive  method 
permits  few  trade-offs  or  optimization 
procedures,  but  does  permit  several 
energy-effective  and  cost-effective 
alternate  construction  options  to  be 
used, 

1.3.2     Use  the  System  Performance 
method  when  more  innovative  design  is 
required,  or  when  the  Prescriptive 
method  does  not  provide  the  necessary 
design  flexibility.  It  requires  more 
manual  calculations  than  the 
Prebcr:pt:\e  method. 

13J     l.'se  either  of  the  Building 
Ene.'g\  methods  when  the  most 
inno\ati\c  design  concepts  are  being 
considered.  The  Building  Energy 
methods  allow  the  trade-off  of  energy 
among  the  building  systems  so  long  as 
the  total  calculated  design  annual 
energy  consumption  does  not  exceed  the 
limit  prescribed.  It  will,  in  general, 
require  the  use  of  a  computer  program  to 
simulate  the  operation  of  the  various 
s\  stems  and  to  model  building  design 
energy  use  in  accordance  with  the 
building  loads  and  the  proposed 
schedules  of  operation. 
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Figure  1  1-2.— Prescriptive/System  Performance  Compliance  .Mtemalives 
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§  435.102     Principles  of  effective  energy 
building  design. 

2  1     C'lUTuL 

2.1.1  This  sectiun  complements  the 
other  sections  of  the  standards  by 
providing  general  principles  of  effects  e 
building  design.  The  intention  of  this 
section  is  to  provide  ideas  on  how  to 
improve  the  integration  of  the  building's 
major  energy  using  subsystems  in  a  cost 
effective  manner  without  compromising 
the  building's  intended  functional  use  or 
internal  environmental  conditions.  In 
addition,  more  narrowly  focused 
principles  are  included  in  sections  3.0 
through  10.0. 

2.1.2  To  comply  with  the  principles 
of  effective  design,  designers  shall  use 
their  professional  judgment  to  identify 
the  building's  most  significant  energy 
requirements  and  select  appropriate 
solutions  from  the  general  strategies 
found  in  this  section  and  the  more 
specific  strategies  found  in  sections  3.0 
through  10.0. 

2.2    Identification  of  Significant  Energy 

RrquiremtTits. 

2.2.1  Before  energy  design  strafpgies 
can  be  developed  for  a  commercial  or 
m.ulti-family  high  rise  residential 
building,  a  clear  picture  of  its  most 
significant  energy  requirements  must  be 
developed.  The  basic  approach  to 
achieving  an  energy  conscious  design  is 
to  improve  the  energy  efficiency  of  the 
building  by  shifting  or  reducing  loads, 
improving  transport  systems  and 
providing  efficient  environmental 
systems  and  controls.  This  is 
accomplished  by  first  determining  vvhi(  h 
aspects  of  the  building's  energy 
requirements  <ire  the  most  significant, 
those  that  would  result  in  the  largest 
annual  energy  costs  to  the  building 
owner  if  energy  conserving  strategics 
were  otherwise  not  applied.  For 
example,  for  a  gi\,en  building,  the  largest 
annual  energy  cost  component  m.ay  be 
lighting,  followed  by  cooling,  heating, 
and  ventilation,  respectively.  In  this 
example  electricity  would  be  the  major 
energy  source.  Therefore,  peak  time- 
rates  of  energy  use  (i.e.,  peak  power 
demands),  as  well  as  direct  energy  use. 
would  have  to  be  included  in  any  energy 
analysis.  Consideration  of  peak 
demands  will  reduce  the  requirement  for 
oversizing  of  energy  systems  in  the 
building  and  will  also  have  the  added 
impact  of  helping  to  reduce  the  need  for 
additional,  low  utilization  peak  capacity 
on  utility  grids. 

2.2.2  Once  the  most  significant  cost 
components  of  the  building's  energy 
requirements  have  been  determined, 
apply  the  strategies  and  design  solutions 
listed  below  and  those  that  appear  in 


each  of  the  following  sections  of  the 
standards.  In  the  example  noted  above, 
lighting  solutions  would  be  addressed 
first,  followed  by  cooling,  heatinc.  and 
then  ventilation. 

2.2.3     Research  results  indicate  that 
the  most  significant  energy  uses  for  any 
given  commercial  or  multi-family  high 
rise  residential  building  are  gene'ally 
not  accurately  identifiable  by 
professional  intuition.  Therefore,  use 
shall  be  made  of  one  of  the  several 
available  analysis  tools,  some  nf  which 
are  microcomputer-based, 

2.3    General  Solution  Strategies. 

2.3.1  Consider  energy  efficiency  from 
the  initiation  of  the  building  design 
process,  since  design  improvements  are 
most  easily  and  effectively  made  at  that 
time.  Seek  the  active  participation  of 
members  of  the  design  team  early  in  the 
design  process,  including  the  owner, 
architect,  engineer,  and  builder. 
Consider  building  attributes  such  as 
building  function,  form,  orientation, 
window/wall  ratio,  and  H'V'AC  system 
types  early  in  the  design  process.  Each 
has  major  energy  implications.  These 
considerations  most  likely  will  result  in 
solutions  that  minimize  both 
construction  and  operation  costs, 
including  energy  demand  charges. 

2.3.2  Address  the  building's  energy 
requirements  in  the  following  sequence: 
Minimize  impact  of  the  building 
functional  requirements,  minimize  loads, 
improve  the  efficiency  of  distribution 
and  conversion  systems,  and  integrate 
building  subsystems  into  an  efficient 
whole  Each  of  these  is  discussed  beloxv. 

2.3.2.1  Minimize  impart  of  functional 
requirements  b\'  identifying  major  areas 
that  offer  energy  efficiency  opportunities 
based  on  the  building's  functional  use, 
human  occupancy  requirements  and  site 
characteristics.  These  are.is  will  vary 
considerably  from  building  to  building 
depending  upon  function  and  service 
requirements,  and  shall  be  considered 
when  applying  the  criteria  of  these 
standards. 

2.3.2.2  Minimize  loads  by  analvzing 
the  external  and  internal  loads  to  be 
imposed  on  building  energy-using 
subsystems,  both  for  peak-load  and 
part-load  conditions.  Include  a 
determination  of  how  the  building 
relates  to  its  external  environment  m  the 
analysis,  either  adaptively  or 
defensively.  Consider  changes  in 
building  form,  aspect  ratio,  and  other 
attributes  that  reduce,  redistribute  or 
delay  (shift)  loads. 

2.3.2.3  Improve  subsystems  b\ 
analyzing  the  diversified  energv  and 
demand  (power)  requirements  of  each 
energy-using  subsystem  serving  the 
functional  requirements  of  the  building. 


Consider  static  and  dynamic  efTiciency 

of  energy  conversion  and  energy 
transport  subsystems  and  include 
consideration  of  opportunities  to 
reclaim,  redistribute  and  store  energy 
for  later  use. 

2.3.2.4     Alternative  ways  to  integrate 
systems  into  the  building  will  be 
accomplished  by  considenng  both 
power  and  time  components  of  energy 
use.  Identify.  e\aiuate,  and  design  each 
of  these  components  to  control  the 
overall  design  energy  consumption.  The 
following  shall  be  considered  when 
integrating  major  building  subsystems: 

2.3.2.4.1  Address  more  than  one 
problem  when  developing  design 
solutions,  and  make  maximum  use  of 
building  com.ponents  alreddy  present  for 
non-energy  reasons  (eg,,  windows, 
structural  mass): 

2.3.2.4.2  Examine  design  solutions 
that  consider  time  since  sufficient 
energy  may  already  be  present  from  the 
environment  (e.g..  solar  heat,  night 
cooling)  or  from  internal  equipment  (e.g.. 
lights,  computers)  but  available  at 
different  ti.mes  than  needed.  Thus,  active 
(heat  pumps  with  water  tanks)  and 
passive  (building  mass)  storage 
techniques  may  be  considered; 

2.3.2.4.3  Examine  design  solutions 
that  consider  anticipated  space 
utilization.  For  example,  in  large  but 
relatively  unoccupied  spaces,  task  or 
zone  heating,  may  be  considered. 
Transporting  energy  (light  and  heat) 
from  locations  of  production  and 
availability  to  locations  of  need,  shall  be 
considered  instead  of  the  purchase  of 
additional  energy; 

2.3.2.4.4  Never  reject  waste  energy  at 
temperatures  usable  for  space 
conditioning  or  other  practical  purposes. 
without  calculating  the  economic  benefit 
of  energy  recover^" 

2.3.2.4.5  Consider  design  solutions 
that  provide  more  comfortable  surface 
temperatures  or  increase  availability  of 
controlled  dd\  light  in  buildings  in  which 
human  occupanc  y  is  a  primary  function; 

2.3.2.4.6  Use  design  solutions  that 
are  easily  understood  as  they  have  a 
greater  probability  of  use  by  building 
occupants;  and 

2.3.2.4.7  Where  the  functional 
requirements  of  the  building  may 
change,  the  installed  environmental 
system  should  be  designed  to  be 
adaptable  to  meet  functional  changes 
that  can  be  anticipated  as  well  as 
providing  flexibility  to  meet 
indeterminate  future  changes  in  use. 
occupancy  or  other  functions. 
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§435.103    Ughting. 

3. 1     General. 

3.1.1  The  rooms,  spaces  and  areas 

covered  by  this  section  include: 

3.1.1.1  Interior  spaces  of  commercial 
buildings; 

3.1.1.2  Buildins  exteriors,  such  as 
entrances,  exit  and  loading  docks;  and 

3  113     Roads  and  grounds  including 
open-air  covered  areas  where  lighting  is 
required  and  is  energized  through  the 
building  electrical  service 

3.1.2  The  following  spaces  and  room 
areas  are  exempt  from  this  procedure: 

3.1.2.1  Outdoor  processing, 
manufacturing,  commercial  greenhouses 
and  storage  facilities  and  activities; 

3.1.2.2  Lighting  power  for  theatrical 
production,  television  broadcasting, 
enterttiinment  fa<:ilities  such  as  stage 
areas  and  hotel  ballrooms,  nightclubs, 
discos  and  casmos  and  audio-visual 
presentations  where  lighting  is  an 
essential  technical  element  for  the 
function  performed; 

3  1.2.3     Specialized  luminaires  for 
medical  and  dental  purposes; 

3.1.2.4  Outdoor  athletic  facilities; 

3.1.2.5  Display  lighting  required  for 
art  exhibits  or  displays  in  galleries, 
museums  and  monuments; 

3.1.2.6  Exterior  lighting  for  public 
monuments; 

3.1.2.7  Special  lighting  needs  for 
research: 

3.1.2.8  Lighting  to  be  used  solely  for 
mdoor  plant  growth  during  the  hours  of 
10:(30p.m.  to  6:00  a.m.; 

3.1.2.9  Emergency  lighting  that  is 
automatically  "off  during  normal 
operation: 

3.1.2.10  High  risk  security  areas 
identified  by  local  ordinances  or 
regulations  or  by  security  or  safety 
personnel  as  requiring  additional 
lighting; 

3.1.2.11  Classrooms  specifically 
designed  for  the  hard  of  seeing,  hard  of 
hearing  (lip  reading),  and  for  senior 
citizens; 

3.1.2.12  Lighting  for  signs; 

3.1.2.13  Lighting  to  illuminate  the 
exterior  surface  of  the  building; 

3.1.2.14  Store-front  display  windows 
in  retail  facilities;  and 

3.1.2.15  Lighting  for  dwelling  units. 
3.1.3    In  this  section,  daylighting 

credit  for  reduced  electric  lighting 
energy  use  resulting  from  the  use  of 
automatic  lighting  control  devices  in 
conjunction  with  fenestration  only 
allows  increased  lighting  power  density. 

3.1.3.1     If  daylighting  credit  for 
reduced  electric  lighting  energy  use  is 
desired  to  be  applied  to  other  building 
systems,  such  as  more  fenestration  area, 
section  11.0  or  12.0  should  be  used. 


3.2    Principles  of  Design 

3.2.1  The  lighting  system  is  designed 
to  provide  a  productive,  safe,  and 
pleasing  visual  environment  for  the 
intended  use  of  the  space.  However, 
lighting  IS  both  a  major  energy  end  use 
in  commercial  buildings  (especially  in 
office  buildings)  and  a  major  contributor 
to  internal  loads  by  increasing  cooling 
loads  and  decreasing  heating  loads. 
Therefore,  it  is  important  to  produce  a 
design  that  meets  the  lighting  functional 
criteria  of  the  space  as  well  as  one  that 
minimizes  energy  use.  Recommended 

m, untamed  illuminance  levels  for  visual 
tasks  and  surrounding  lighted  areas  are 
included  in  the  lES  Lighting  Handbook. 
Principles  of  energy  conserving  design 
within  that  context  are  described  below. 

3.2.2  />.s-/xn  Concppts.  The  following 
guiuelines  identify  Design  Concepts  to 
be  considered  in  the  design  of  lighting 
that  is  both  energy  efficient  and  visually 
effective. 

3.2.2.1  Energy  use  is  determined  by 
the  lighting  load  (demand  power)  and  its 
duration  of  use  (time)  Minimize  the 
actual  demand  load  rather  than  just  the 
apparent  connected  load,  and  control 
the  load  rather  than  just  switching,  if 
switching  may  adversely  affect  the 
quality  of  the  luminous  environment. 

3.2.2.2  Consider  daylighting  along 
with  the  proper  use  of  controls  so  that 
the  savings  from  electric  lighting  can  be 
realized.  Design  should  be  sensitive  to 
window  glare,  sudden  changes  in 
luminances,  and  general  use  acceptance 
of  controls.  Window  treatment  (blinds, 
drapes  and  shades)  and  glazing  should 
be  carefully  selected  to  control  direct 
solar  penetration  and  luminance 
extremes  while  still  maintaining  view 
and  daylight  penetration. 

3.2.2.3  Design  lighting  systems  so 
that  illumination  required  for  tasks  is 
primarily  liniited  to  the  location  of  the 
task  and  from  a  direction  that  will 
minimize  direct  glare  and  veiling 
reflections  on  the  task  For  example,  the 
ideal  positioning  of  work  st.itions  is 
between  and  perpendicular  to  the  rows 
of  ceiling-mounted  luminaires.  When  the 
design  concept  is  based  on  non-uniform 
illumin.ince.  the  walls  and  occupant 
faces  shall  be  lighted  to  meilium  color  or 
otherwise  be  illuminatetl  in  order  to 
provide  visual  comfort.  In  densely- 
occupied  work  spaces,  uniform 
distribution  of  general  lighting  may  be 
most  appropriate   Where  necessary, 
supplementary  task  illumination  should 
not  he  lower  than  a  third  of  the 
luminance  required  for  the  task.  This 
will  help  maintain  luminance  rates  that 
are  visually  comfortable. 

3.2.2.4     Use  local  task  lighting, 
whenever  possible,  to  accommodate  the 


need  for  higher  lighting  levels  due  to 

task  visual  difficulty,  glare, 
intermittently  changing  requirements,  or 
individual  visual  differences  (poor  and 
aging  eyesight), 

3.2  2  5     Group  similar  activities  so 
high  illuminance  or  special  lighting  for 
particular  tasks  can  be  localized  in 
certain  rooms  or  areas,  and  so  that  less 
efficient  fixtures  required  for  critical 
glare  control  do  not  have  to  be  installed 
uniformly  when  they  are  only  required 
sparsely. 

3.2.2.6    When  indirect  lighting  is 
appropriate,  use  schemes  that  create 
reasonably  uniform  ceiling  luminances. 
If  this  is  achieved,  work  spaces  may  be 
located  anywhere  and  occupants  may 
face  in  any  direction  without  being 
subject  to  excessive  veiling  reflection  on 
the  tasks.  The  indirect  system  may 
allow  more  effective  use  of  the  space 
than  other  types  of  lighting  systems. 

3  2.2  7     Use  lighting  controls 
throughout  so  properly-designed  lighting 
IS  available  when  and  where  it  is 
needed  but  not  wasted  during  those 
times  when  tasks  are  less  critical,  or 
spaces  are  not  fully  occupied.  The 
designer  must  consider  user  acceptance 
of  control  strategies  to  maximize  energy 
saving. 

3  2.2.8    Use  lower  levels  of  ambient 
lighting  in  situations  such  as 
merchandising,  where  the  contrast 
between  accent  lighting  and  ambient 
lighting  is  critical.  Accent  lighting  shall 
not  exceed  5  times  the  ambient  leveL 
Consider  fewer,  more  effectively- 
accented  displays,  rather  than  more 
ineffectively  -accented  ones. 

3.2.3    Fixture  and  lamp  i^elcction.  The 
following  guidelines  identify  fixture  and 
lamp  selection  strategies  to  be 
considered  in  the  selection  of  luminaires 
and  lamps  for  inclusion  in  an  energy 
efficient,  visually-effective  design: 

3.2.3.1     Consider  the  use  of  more 
efficient  equipment  with  appropriate 
distribution,  glare  control  and  visual 
characteristics.  Once  the  appropriate 
distributum  is  determined,  fixtures  with 
the  highest  classification  shall  be  used; 

3  2.3.2     Review  visual  comfort 
probability  (VCP)  data,  availab'e  from 
manufacturers,  for  specific  luminaires 
when  minimizing  discomfort  glare  is  a 
criterion; 

3.2.3.3  Consider  luminaire 
construction  that  minimizes  light  loss 
due  to  dirt  collection; 

3.2.3.4  Investigate  the  use  of 
dimmer?  to  reduce  energy  consumption 
when  the  system  is  new  and  capable  of 
providing  more  light  than  the  average 
depreciated  value; 

3.2.3.5  Use  more  efficient  lamps  with 
appropriate  luminous  efficacy,  life 
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expectancy  and  spectrum  distribution 
and  color  rendering  characteristics; 

3.2.3.6    Use  more  efficient  ballasts  for 
fluorescent  and  HID  lamps  with 
appropriate  ballast  factors,  power 
factor,  noise  rating,  starting  and 
restarting  characteristics; 

3  2.3.7     Use  luminaires  with  heat 
removal  and  heat  recovery  capabilities, 
thereby  allowing  the  lighting  equipment 
to  operate  more  efficiently  at  a  lower 
ambient  temperature;  and 

3.2.3.8  Limit  the  use  of  lower 
efficiency  lamps,  such  as  incandescent. 
to  only  those  applications  where  their 
color,  lumens  or  distribution 
characteristics  cannot  be  duplicated  by 
other  sources.  Due  to  their  lower 
efficiency,  the  use  of  "extended  service" 
incandescent  lamps  should  be  limited  to 
those  applications  where  fixtures  are 
difficult  to  reach  and/or  maintenance 
costs  for  relamping  will  be  excessive. 

3.2.4     Space  Design. 

3.2  4.1     It  is  important  to  carry 
through  on  the  lighting  design  when 
completing  the  interior  design.  Reduce 
light  absorption  by  encouraging  the  use 
of  lighter  finishes,  particularly  on 
ceilings,  walls  and  partitions.  Select 
colors  and  surface  materials  so  that 
their  refiectance  values  are  within  the 
ranges  recommended  by  the  lES.  This 
will  aid  the  efficient  use  of  light  and 
help  to  provide  comfortable  luminance 
ratios.  In  offices  with  visual  display 
terminals  (VDT)  that  are  susceptible  to 
reflections,  it  may  be  necessary  to  use 
reflectances  for  some  room  surfaces  at 
the  low  end  of  the  recommended  ranges 
to  reduce  unwanted  refiections  on  the 
screens.  Where  practical,  treat  the 
screens  of  VDTs  with  anti-glare 
materials  to  avoid  veiling  reflection. 

3.3     Minimum  Requirements. 

3  3.1     Lighting  Power  Density. 

3.3  11     Roads.  Grounds  and  Other 
Exterior  Areas  shall  have  a  lighting 
power  density  not  exceeding  the  values 
in  Table  3. 3-1 

Table  3  3-1  —Lighting  Power 
Requirements  for  Roads/Grounds 


Storage  and  Wort  Areas    

Otne*    act'vity    areas    (cy    casoa'    use 

Roc^    as    p<:ok:    grourxls     gardens. 

partes   and  cHher  tarKlacaped  areas 
P'vale  D-fvewavs  Waitrways 

PuOiic  !>ivewars' Walkways 

Private  Parking  Lott «— 

PJD.IC  Panirng  lots _ 


Unn  power  density 


0  20  W/H> 
0  to  W/tt« 


0  10  W/tt= 

015  W/tt' 
0  12  W/tl' 

016  W/tt» 


3.3.1.2     For  open-air  covered  areas 
(other  than  walkways),  the  lighting 
power  allowance  shall  not  exceed  the 
Unit  Power  Density  value  given  in  Table 


3.3-2  in  accordance  with  the  activities  to 
be  performed. 

Table  3.3-2  —Lighting  Power 
Requirements  for  Building  Exteriors 


Area 


Urvi  power  c3ensity 


Ewl  (wttfi  or  •nthool  canopy) ?OW.hn  t1  ot 

I      door  opening 

Entrance  Iwithoul  canopyl  30  W'lin  ft  ot 

aoor  opening 
Entrar)ce  (with  canopyl 
High  tra*tic  (retail,  hotel  airporl  thea- 

te*  etc  ) 
Lighi  trattic  (hospital,  oftce.  school, 
etc) 

Loading  Area  ..... 

Loading  Ooor. 


10  W-tti  ot 
canopieo  a'ea 

4  W   1'  ot 

carK>p*ec!  area 
0  30  W  1" 
20  Wim  ft  ot 

door  open.rig 


3.3.2    Lighting  Controls. 

3.3.2.1  With  the  exception  of  controls 
for  emergency  or  exit  lighting,  all 
lighting  shall  be  provided  with  manual, 
automatic  or  programmable  controls. 

3.3.2.2  All  spaces  enclosed  by  walls 
or  ceiling  height  partitions  shall  be 
provided  with  a  minimum  of  one 
manually  operated  on-off  lighting 
control,  and,  in  addition,  one  control  for 
each  principal  task  location  assigned  an 
area  of  150  ft^  or  more.  For  room.s  with 
more  than  one  task,  the  total  task  area 
need  not  exceed  50%  of  the  total  area  of 
the  room. 

3.3.2.2.1  There  shall  be  at  least  one 
control  for  each  750  watts,  or  fraction 
thereof,  of  connected  lighting  load 
(including  ballasts)  in  each  space. 
Switches  for  task  areas  may  be  mounted 
adjacent  to  the  switch  previously 
required,  or,  if  readily  accessible, 
mounted  as  part  of  the  task  lighting 
fixture(s). 

3.3.2.2.2  When  multiple  controls  are 
required  they  shall  be  installed  to  permit 
reduction  of  general  lighting  in  the  space 
by  at  least  one-half  in  either  a  uniform 
pattern  by  area  or  by  zone,  as  most 
appropriate.  When  more  than  one 
ballast  is  provided  in  the  lighting  fixture, 
one  of  the  ballasts  shall  be  controlled 
separately. 

3.3.2.2.3  Control  of  the  same  load 
from  more  than  one  location  shall  not  be 
credited  as  additional  control  points. 

3.3.2.2.4  Exceptions  to  section  3.3.2.2: 

(a)  Lighting  control  requirements  for 
spaces  that  must  be  used  as  a  whole, 
such  as  public  lobbies  of  office 
buildings,  hotels,  and  hospitals;  retail 
and  department  stores  and  warehouses, 
storerooms  and  service  corridors  under 
centralized  supervision  shall  be 
controlled  in  accordance  with  the  work 
activities,  and  controls  may  be 
centralized  in  remote  locations. 

(b)  The  use  of  automatic, 
programmable  or  multi-level  controls 
may  reduce  the  number  of  required 


manual  on-off  controls,  as  specified  in 
Table  3.3-3 

Table  3.3-3.— Reduction  of  Controls 


Type  o!  substitute  control 


Occupancy  Sensor  

Timer— Programmabte  (rom  lh«  space  being 
controWed 

Three  level,  including  0(1.  step  oonlrot  ot  pre- 
set dimming  _ _ 

Four  level,  including  ott.  step  control  or  pre- 
set dinvnir>g  

Autontatic  or  continuous  tkmmmg _ — 


Eounralent 
number  o' 
manua'  on- 
on  controls 


3.3.2.3  All  lighting  controls  shall  be 
readily  accessible  to  personnel 
occupying  or  using  the  space. 
Exceptions  are  automatic  controls. 
program.mable  controls,  lighting  for 
safety  hazards  and  security,  and  those 
controls  requiring  trained  operators. 

3.3.2.4  Hotel  and  motel  guest  rooms 
shall  have  one  or  more  master  switches 
at  the  door  that  turn  off  all  permanently 
wired  lighting  fixtures  and  switched 
receptacles,  except  for  such  fixtures  and 
receptacles  in  bathrooms. 

3.3.2.5  Exterior  lighting  shall  be 
automatically  switched  by  timer, 
photocell  or  combination  of  timer  and 
photocell.  Timers  shall  be  of  the 
automatic  type  or  otherwise  capable  of 
adjustment  for  seasonal  daylight 
schedule  variations  All  time-controllers 
shall  be  equipped  with  back-up 
mechanisms  to  provide  for  keeping  time 
during  a  four  hour  power  outage. 

3.3.2.6  When  the  building  is  served 
by  an  energy  management  system, 
programmable  controls,  shared  tenant 
services  that  affect  interior 
environments,  or  "intelligent  building" 
systems,  provisions  shall  be  made  to 
incorporate  lighting  controls  into  the 
appropriate  system  if  a  separate 
controlled  lighting  system  is  not 
provided. 

3.3.3    Adjusted  Lighting  Power  and 
Power  Adjustment  Factor. 

3.3.3.1    When  determining  lighting 
power  compliance  in  section  3.4  or  3.5, 
the  connected  power  for  lights 
automatically  controlled  by  daylight 
sensors,  occupancy  sensors  or  lumen 
maintenance  controls  may  be  reduced 
on  a  specific  area  by  area  basis.  This 
adjusted  lighting  power  shall  be 
determined  in  accordance  with  Equation 
3.3-1: 

ALP  =  CLPxPAF 
Equation  3.3-1 

Where: 

ALP=  Adjusted  Lighting  Power,  Watts 

CLP=  Connected  Ughting  Power  for  the 

luminaires  controlled  by  the  automatic 

control  device.  Watts 
PAF  =  Power  Adjustment  Factor 
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3.3.3.2  Power  Adjustment  Factor  is 
limited  to  the  specific  area  controlled  by 
the  automatic  control  device.  The  Power 
Adjustment  Factor  shall  be  as  shown  in 
Table  3.3-4. 

3.3.3.3  Where  daylighting  credit  is  to 
be  given,  automatic  controls  such  as 
photoelectric  switches  or  automatic 
dimmers  shall  be  provided  in  the  daylit 
spaces. 

Table  3  3-4  —Power  Adjustment  Factor 
(PAF) 


AMtonuWc  control  dovic* 


Occupancy  Sen«o>    ....... 

Daylisnting  Sensor 

Conimuous  Ownmmg 

Multiple  Step  Control.. 

OnOM  Control    ™ 

Lumen  Maintenance 


•diustnwnt 
laclor 


0  70 

0  70 
08O 
090 
090 


Notes  on  Table  33-* 

1   Dimming  control  of  incandescent  lamps 
or  luminaires  shall  not  qualify. 

2.  Only  one  adjustment  factor  may  be  used 
for  each  building  space  or  luminaire.  and  50% 
or  more  of  the  luminaire  shall  be  within  the 
applicable  space  to  qualify  for  the  power 
adjustment  factor.  Controls  shall  be  installed 
in  series  with  the  lights  and  in  series  with  all 
manual  switching  devices  in  order  to  qualify 
for  an  adjustment  factor. 

3.  Ouylighting  controls  shall  be  able  to 
reduce  electrical  power  consumption  for 
lighting,  continuously  or  in  two  or  more  steps, 
to  50%  or  less  of  maximum  power 
consumption;  shall  control  all  luminaires 
more  than  50%  within  a  daylit  space,  and 
shall  not  control  any  luminaire  more  than  50^o 
outside  a  daylit  space. 

3.3.-i    Fluorescent  Lamp  Ballasts. 

3.3.4.1     Fluorescent  lamp  ballasts 
that:  are  intended  to  operate  at  nominal 
120  or  277  volts  input  voltages;  have  an 
input  frequency  of  60Hz;  have  a 
maximum  lamp  operating  current  less 
than  UXX)  milliamperes:  and  can  be  used 
to  operate  one  or  two  four-foot  rapid 
start  lamps,  two  eight-foot  slimline 
lumps,  or  two  eight-foot  high  output 
rapid  start  lamps;  are  designed  to  be 
used  for  starting  at  temperatures  above 
4nF°;  and,  are  not  specifically  designed 
for  use  with  dimming  controls,  shall 
have  a  ballast  efficacy  factor  not  less 
than  that  shown  in  Table  3.3-5. 

Table  3  3-5.— Ballast  Efficacy  Factor- 
Fluorescent  Fixtures 


Type  ol  fnture  lamping 


One  Fom  loot  RapKS  Start      .._ 

TvKO  Four  loot  Raptd  Start  ., 

Two  EtgWlooi  Slimline  , 

Two  EigM  lool  High  Output  FlapK)  Stan 


Mmtmum 
ballast 

afticacy 
•actor 


1  80 
105 
0  57 
0  39 


3.3.4  ,:     The  H.ilList  F.ffu.ai  >  I'l.  Jur 
shall  be  calculated  in  accordance  with 
Equation  3.3-2: 


BEF  = 


BF 


Power  Input 
Equation  3.3-2 


Where: 

BEF  =  Ballast  Efficacy  Factor 

BF  =  Ballast  Factor,  expressed  as  a 

percentage 
Power  Input  =Total  Fixture  Wattage 

3.3.4.2.1     Tests  for  b.ill.ist  factor  anci 
power  input  shall  be  m  ar(  iiril.irK  i;  VMth 
ANSI  Standard  C-82  2-19H4  ■Mfthixi  of 
Measurement  for  Flnort'si  I'nt  I  ,i:Tip 
Ballasts." 

3.3.4.3     One  1, imp  or  thrcf  l.iinp 
fluorescent  lummairfs  used  for  kiti'T.i! 
lighting,  reri'ss  mmintfd  or  snrf.icc 
mounted  withm  ten  feet  of  e.K  h  otiicr 
and  within  the  >i.ime  room,  ,sh,i!l  he 
landum-wired  lo  eiimmate  unnei.essdrv 
use  of  single  lamp  ballasts.  Tandem 
wiring  consists  of  p.nrs  of  luminaires 
operating  with  one  lamp  in  a  luminaire 
powered  from  .i  sm^le  two  l<imp  ballast 
contained  in  a  sei  unci  hinimaire. 

3.3.4  4     W  •*:  •[;.  exi  eption  of  circline 
and  cornp.n  !  i] mirsi  ent  lamps  and  low 
wattage,  hixh  in'ensit\  discharge  lamps 
of  less  than  UK)  watts,  fluorescent  lamp 
ballasts  sh.dl  have  a  pov\>'r  factor 
greater  dian  5t<l'V 

3.3.4.5     Provision  for  power  factor 
corrective  nuNins  shall  be  installed  so 
that  the  power  factor  of  the  total 
building  lighting  load  shall  not  be  lower 
than  90%,  lagging. 

3.4    Lighting — Prescriptive  Compliance 

Alternative. 

3.4.1  Purpose. 

3.4.1.1     This  subsection  provides  a 
prescriptive  procedure  for  determining 
the  upper  power  limits  for  illumination 
systems  installed  in  new  buildings.  It 
also  serves  as  a  basis  for  calculating  the 
lightir^  heat  gain  and  energy  usage  of 
buildings. 

3.4.2  General 

3,4.2.1     This  method  for  compliance 
prescribes  a  maximum  allowable  unit 
power  density  for  lighting  by  building 
type  as  listed  in  Table  3.4-3  There  is  no 
recognition  of  specific  makeup  of  spaces 
and  activities  within  the  building.  The 
prescriptive  procedure  may  not  be 
applicable  for  large  or  complex 
buildings.  However,  it  may  be 
applicable  during  preliminary 
evaluations  of  budget  requirements  for 
these  buildings. 


.3  4  i:  2     This  procedure  is  not  to  he 
used  as  <i  lighting  desi>jn  procedure. 
Once  the  lighting  power  limit  has  been 
determined,  the  designer  shall  stri\e  In 
desi^jn  a  lighting  system  that  will 
proMde  an  effec:tive  an(i  pleasiii^i 
environment,  without  exceeding  the 
power  limit,  or  reducing  the  level  of 
control 

3.4.3    Lighting  Equipment. 

3  4  ,1  1     Luminaires  shall  have  a  i.itio 
of  total  initial  lumen  output  from  the 
fixture  to  total  rated  lamp  lumens 
installed  in  the  fixture  (total  lummaire 
efficiency  as  tested  with  energy  savings 
ballasts  and  standard  lamps  in 
accordance  with  the  lt:S  I. M  41-1985 
procedure    Photometric  Testing  of 
Indoor  Fluorescent  Luminaires")  that 
meets  or  exceeds  the  minimum 
luminaire  efriciencies  specified  in  r.dile 
3.4-1. 

3.4  .i  1  1      l.iinunaircs  th.it  do  nut  nieel 
these  requirements  may  be  used  if  the 
sum  of  the  wattage  of  all  such 
equipment  including  non-complying 
fixtures  and  non-complying  lamps  does 
not  exceed  b%  of  the  building  total 
Interior  Lighting  Power  Limits  (IIJ'I.I.  as 
calculated  in  Section  3.4  4  2. 


3.4.3.. 


L 


'■'.I 


F/f 


int'ncv 


3.4.3,2  1     Gas  discharge  lamps  shall 
have  a  ratio  of  lumen  output  to  watts- 
input,  including  ballast  losses  (and 
ballast  factors  for  fluorescent  lamps), 
th.it  meet  or  exceed  the  levels  in  Table 
3  4- 2. A   L.imps  and  ballast  power  input 
shiill  he  me.isured  under  rated 
conditions  in  .h.i  ordance  with  the 
fnllowmg  .-WSl  st.ind.irds 

|a I  .LV.sV  CH2. 1-1985.  '•Specification 
for  Ballast  for  Fluorescent  Lamps." 

(b)  A\SI  C  'HJ  J-  1984.  "Method  of 
Measurement  of  Fluorescent  Lamp 
Ballasts." 

[c]  ANSI  C82.3- 1983.  "Standard  for 
Reference  Ballast  for  Fluorescent 
Lamps." 

3.4.3.2.2  liu.indesi  ent  lumps  shall 
have  minimum  efficacies  not  less  than 
those  found  in  Table  3  4-2B 

3.4.3.2.3  Lamps  not  meeting  the 
requirements  of  subsections  3.4.3.2.1  and 
3.4.3.2.2  above  may  be  used  if  the  sum  of 
the  wattage  of  all  such  equipment, 
including  non-complying  lamps  and  non- 
complying  fixtures,  does  not  exceed  5% 
of  the  total  Interior  Lighting  Power  Limit 
(ILPL). 

3.4.3.2.4  Lumens  per  watt  shall  be 
calculated  in  accordance  with  Equation 
3.4-1: 
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ISLPW 


LLxBF 


Power  Input 

Equation  3  4-1 


Where: 

ISLPW  =  Initial  Lamp/Ballast  System  Lumens 

Per  Watt 
LL^Pubhshed  Initial  L.amp  Lumens 
BF  =  Ballast  Factor  (fluorescent  systems  only) 
Power  Input  =  Total  Wattage  of  Lamps  and 

Ballasts 


Table  3.4-1  —Minimum  Luminaire  Efficiencies  '  * 


Lamp  and  luminaires 


Type 


Incandescent „ Open    

Do   !  Dfftuser.  lens  or  louver... 

High  intensity  Discharge Open  

Do   Dittuser,  lens,  or  louver.. 

Fiuofescent Prismatic  lens 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


Low  bngtitness  small-celled  louver 
Low  brightness  large-celled  louver.. 

Wrap-around  lens    

Direct/ indirect 

Indirect       „ 

Industnai  bare  lamp 

Orcline       

Compact  (twin-tube) 


Minimum 
etticiency 
(percent) 


65 

55 
55 
55 
60 
40 
60 
65 
65 
60 
80 
60 
55 


'  Ttiese  efficiencies  represent  energy  efficient  options  for  many  common  applications  In- 
creased efficiencies  may  result  in  decreased  comfort  or  glare  control,  Conseque^t'y,  greater 
design  flexibility  is  allowed  under  the  system  performance  n-vethod,  section  3  5 

'^  Minimum  luminaire  efficiency  for  fluorescent  luminaires  is  to  be  based  O"  photometnc 
testing  of  tlie  lummaire  with  energy  saving  ballast  and  standard  lamps.  Test  to  be  conducted  in 
accordance  wth  /£S  LM4U1985  procedure  Photometric  Testing  of  indoor  Fluorescent  Lumin- 
aires ■ 


Table  3  4-2A —Minimum  Acceptable 
Efficacy  for  Gaseous  Discharge 
Lamp/Ballast  Systems 


Lamp  tvpe 

Initial 

lumens/ 

watt  ■ 

1   Fluorescent  *: 

3  with  two-lamp  ballast     

48 

4  with  one-lamp  ballast  

56 

4  with  two-lamp  baiiast 

67 

4  with  th'ee-lamp  ballast  

69 

8   with  one-lamp  baiiast 

66 

8  wth  rwo-lamp  ballast        

75 

2    U  Shaped  with  two-lamp  bal- 
last                                   

61 

5  watt  compact  (fwio  tube) 

25 

7  wan  compact  (twin  tube) 

35 

9  watt  compact  itwin  tube) 

45 

13  watt  compact  (twin  tube) 

48 

2C  watt  circline            

30 

22  watt  circline   

35 

32  watt  circline        

40 

40  watt  circline 

50 

2  Metal  Halide 
4(10  watt  &  above 

75 

Z'^O  watt        

68 

17b  watt                

65 

70  watt                       

60 

250  watt  double  ended   

70 

175  watt  double  ended    

60 

70  watt  double  ended       

53 

3,  High  Pressure  Sodium 
400  wat'  &  atxjve  

105 

250  watt                

85 

150  watt 

75 

Table  3  4-2A— Minimum  Acceptable 
Efficacy  for  Gaseous  Discharge 
La>/p  Ballast  Systen'S— Continued 


Lamp  type 


100  watt 

70  watt 

50  watt 

35  watt 

Mercury: 

400  watt 

250  watt 

175  watt 

100  watt 

75  watt 

50  watt 

Low  Pressure  Sodium: 

180  watt 

135  watt 

90  watt 

55  watt 

35  watt 

18  watt 


Initial 

lumens/ 

watt ' 


65 
60 
55 
45 

45 
40 
35 
30 
30 
24 

150 
126 
108 
100 
80 
60 


'  includes  ballast  losses  for  lamp/ballast 
combinations 

2  Includes  bai'ast  'actors  for  fluorescent 
lamps  only  The  compilation  o*  lamps,  and 
other  lamps  which  are  omittec  *rom  tne  table, 
may  be  used  to  comply  w.tn  the  power  Duiget 
limits  of  parag'-aph  3  4  3  2  texceptiori)  it  is 
recognized  other  fluorescent  and  hicn  intensi- 
ty discharge  lamp  types  a'e  not  included  in 
this  table 


Table  3,4-28— Minimum  Acceptable 
Efficacy  for  Incandescent  Lamps  ' 


Lamp  type 

Initial 
lumens/ 

watt 

A  ana   PS   Lamps— General   £>ehi'- 
ice 
500  watt 

21 

300  watt 

21 

200  watt      

19 

'  "^0  watt 

19 

'  00  watt 

17 

75  watt  ..,.„ 

A  and  PS  Lamps— Evtended  Serv- 
ices '- 
500  watt    ..           

15 
17 

300  watt 

16 

200  wart 

16 

'  5C  watt 

15 

1 00  watt 

14 

67  watt      

14 

R-Lamps: 

300  watt              

12 

150  watt         

12 

75  watt        

11 

Par-Lamps: 

300  watt 

12 

1  5C  watt 

11 

1 00  watt „ 

75  wati  

10 
10 

Quartz  (Tungsten-Halogen): 

1  OOG  watt                             

21 

500  watt                        

21 

300  watt          

19 

25C  watt „ 

150  watt  

19 
18 

100  watt                 

18 

900  watt  IIRR'        

35 

350  watt  (IRF)*       

28 

150  watt  (IRF)'      

Othfir  Lamos  Not  Listed               

18 

'  For  unlisted  wattages.  a  lamp  is  accepta- 
ble if  it  meets  ttie  value  of  the  next  highest 
wattage  listed 

^  Extended  service  lamps  Use  of  this  lamp 
should  be  limited  to  difficult  to  maintain  loca- 
tions 

'  Internal  Reflecting  Film  (IRF). 

3.4.4    Lighting  Power  Allowances  and 
Limits. 

3.4.4.1  The  Facility  Lighting  Power 
Limit  (FLPL)  shall  not  exceed  the  sum  of 
the  Interior  Lighting  Power  Limit  (ILPL) 
for  each  building,  plus  the  Exterior 
Lighting  Power  Allowance  (ELPA)  for 
each  building  plus  the  Roads  and 
Grounds  Lighting  Power  Allowances 
(RLPA). 

FLPL  =  ILPL  (all  buildings]  (from  Equation 
3.4.2) -H ELPA  (all  buildings)  (from  Table 
3.3-2) -I- RLPA  (total)  (from  Table  3.3-1) 

Equation  3  4-1 

3.4.4.2  Trade-offs  of  interior  lighting 
power  limits  among  other  buildings  of 
the  same  facility  shall  not  be  allowed. 
Trade-offs  betw'een  ILPL  and  ELPA  or 
RLPA  shall  not  be  allowed.  Trade-offs  of 
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cikniliitioris  sh.iil  he  h 
[inni.irv  m  i  nji,!! 
the  building.  Ih^ 
including  both  p 


ihe  El.PA  among  builciincs  of  the  same 
facility  are  alloweil 

3.4.4.3     liitrnoi  iivjhliii^  p'irt  •■! 
ised  un  the 
\  of  each  space  within 
'iit.il  1  (iimected  load, 
r'iMn'  :;i'v  installed 
md  moveable  liyhtinK  sh.iil  not  exceed 
the  Unit  Lighting  {'owlt  Allowance  for 
the  specified  building  occupancy  as 
shown  in  Table  3.4-3  times  the  gross 
building  area  provided  for  that 
occupancy 

3.4.4.3.1     If  multiple  occupancies  are 
intended,  the  lighting  power  for  each 
type  of  occupancy  shall  be  separately 
calculated  and  summed  to  obtain  the 


ILPl..  For  each  occupancy  type,  calculate 
the  ULPA  based  on  the  sum  of  the  total 
are.i  fur  th.it  o(  ( iijiancy. 

lLPl.-iUU'A, />  A.KIUIJ'A..  ■  AJ  V   .  .  . 
Equation  3.4-2 

Where: 

ILPL=Interior  Li>{hi!iiK  Puw.r  Limit 
ULPA  =  Unit  LighliiiK  ('iiv\fr  Allowance 
Ai  =  Gross  BuildiriK  .-V.'t.i 

3  4  1  ■}      \\  h.rn  lictfrniiiiii!^^  hwhting 
pnv.rt   (  i''!lpli,ini  r    pdWtT  fur  lights 

,iii\  iin.itii  ,ii!v  c  iiiitiolit'd  li},  (layhghl 
sensors,  occupancy  sensors,  or  liiijun 
maintenance  controls  may  tu'  rrdsu.id 
by  a  power  adjustment  factor  ( PAH 
determined  in  accordani  p  with  sr(  ^lon 
3.3.3. 


Table  3.4-3.— Unit  Lighting  Power  Allowance  (ULPA) 


Building  type/space 


Food  Service: 

Fast  Food/Cafeteria 

Leisure  Dinmg/Bar 

Offices 

Retail:  ■ 

Type  B  &  C  2 „ „ 

Type  D  &  E  ' 

Mall  Concourse  at  multi-stofe  shop- 
ping centers 

Garages  and  Basement 

Schools 

Pre/elementary 

High  School 

Technical  and/Of  Colleges 

Warehouse/Storage 

f  aclory  and  Workstxjp  * 


First 
1.000 
square 

feet 


1.5 
2.2 
2.0 

3.5 
3.2 

1.6 
0.3 

1.8 
2.0 
2.5 
0.8 
1.2 


Next 
4.000 
square 

feet 


1.4 
2.0 
1.9 

3.2 
2.8 

1.6 
0.3 

1.8 
2.0 
2.5 
0.7 
1.1 


Next 
10.000 
square 

feet 


13 
1.6 
1.8 

2.6 
2.3 

1.5 
0.2 

1.7 
2.0 
2.2 
0.5 
1.0 


Next 

20,000 

square 

feet 


13 
1.4 
1.7 

2.4 
2.1 

1.4 
0.2 

1.6 
1.9 
20 
0.4 
1.0 


All 
atKDVO 

35.000 

square 

feet 


13 
14 

1  6 

22 
20 

1.4 
02 

1  5 
1  8 
1  8 

0  4 

1  0 


'  Includes  general,  merchandising  and  display  lighting. 

*  Type  B  &  C  Retail:  Fine  merchandising  and  mass  merchandising 

^  Type  D  &  E  Retail    General  merchandising  and  food  and  misceiiarw'ous  merchandisinQ 

*  General  Lightirxj 


3.5    Lighting — System  Performance 
Compliance  Alternative. 

These  System  Performance  lighting 
requirements,  shall  be  used  with  section 
3.3.  Section  3.4  may  be  used  instead  of 
this  subsection. 

3.5.1  Purpose. 

3.5.1.1     This  subsection  jiinviies  a 
procedure  for  (ieterniiniii)^  tiie  upper 
lij^htms  power  hmits  for  !)uild:n^,;s.  ro.ul.s 
anil  «roiiniis    It  also  ser\es  as  a  haMs  fur 
I'.iit  iilali;i>!  the  h«htin«  he, it  k.oii  ami 
eneiuy  us,ri;e  of  nulivuiu.il  ronms, 
spai  es  ,111(1  are. IS  ,is  v\e!l  ,\^  ihe  total 

building. 

3.5.2  General. 

3.5.2  1      I  he  [)ro(  edure  used  in  this 
subsection  is  k:u)wn  as  '!  e  Unit  Power 


Densit>  iri'Di  p.:(u  edure  to  establish 
the  lighting  power  limit  for  funlding 
interiors  phis  the  lighting  power 
allowance  for  building  evte'iors  and 
roads/grounds   lnst,iiled  ailr.s'ed 
lighting  power,  including  Si.ppien:en!al 
or  t.isk  rel.iled  lighting  prov  iiled  by 
niov.ihle  fixtures  shall  comply  with  the 
power  limits  established  in  this 
suhsectiun, 

3  .5  2  2     This  IS  not  a  design 
procedure   Once  the  lighting  pimer  limit 
for  a  building,  or  a  group  of  buildings  m 
a  facility,  has  been  determined,  the 
designer  shall  strive  to  design  lighting 
systems  that  will  provide  an  effective 
and  pleasing  visual  environment  in 
accord. ince  with  the  use  of  the  space, 
without  exceeding  the  lighting  power 
hmit. 


,7  ."^,7     /'.'•.'.>',/.;/■<■, 

3  .S  3  1     The  Lighting  F'ower  Piidwet 
(LPU)  of  each  interior  spai  e  is 
detern;ined  .is  follows: 

U'b-  A  ■  I'.  -  .'\F 

Equation  3.5-1 

Where: 

LPB=  Lighting  power  budget  of  the  space,  in 

watts 
A  =  Area  of  the  space,  ft^ 
P„=  Base  UPD,  W/ft^  Table  3.5-1 
AF-  .^^ea  factor  of  the  space.  Figure  3,5-1 

3  5,3  1  1  The  Room  .■\re,i  (A)  sh,i!i  lie 
calculated  from  the  insule  dimensions  of 
the  room 

3.5.3  1  2     I  he  Base  UPD  (PJ  shall  be 
selected  from  Table  3  ."V-l   For  the  period 
from  1987-1991,  use  the  19H7  column:  for 
the  period  after  1991,  use  the  15W2 
column.  For  applications  to  are.is  or 
activities  other  than  those  given,  select 
values  for  similar  areas  or  activities 
listed  m  T.it.le  3  .VI, 

3  5  3  1  3     The  Area  K.irtor  (AF)  sh.ill 
tie  tietermmed  from  Figure  3  .5-1  b.ised 
on  the  room  area  and  ceiling  height 
Rooms  of  identical  reilmg  height  and 
activities  .Ti,i\  be  listed  lis  a  group  in 
Form  3  ,5-1  A.  The  AF  of  a  group  of 
rcumis  shall  be  determined  from  the 
average  area  of  tlie  roiu^i.-, 

3.5.3.1.4     5,'fi  iul  Spaces  and  Activities. 

(a)  For  roiims  serving  multi-functions, 
such  as  hotel  hanipiet,  meeting  rooms 
and  office  ctmference/presentation 
rooms,  a  supplementary  lighting  system 
with  independent  controls  may  be 
installed.  The  installed  power  for  the 
supplementary  system  shall  not  be 
gre.iter  than  hO%  for  the  base  IJ'B 
( <ii(  United  m  accord.ince  with  section 
3  5  3  1 

(h)  In  rooms  serving  multipU' 
simultaneous  activities  such  as  sep.ir.ite 
accounting  and  drafting  areas  within  the 
same  room,  the  LPD  for  the  room  shall 
be  the  weighted  average  of  the  activities 
in  proportion  to  the  size  of  the  areas 
being  served 

(c)  Indoor  sport  activity  area  sh.ill  be 
considered  as  the  area  10  ft.  beyond  the 
playing  boundaries  of  the  sport,  but  may 
not  exceed  the  floor  area  of  the  sp.u  e 
minus  the  spectator  seating  area, 

3  5  3  2     The  Interior  Lighting  Power 
Limit  (ILPL)  shall  include  a  0.20  VV/ft» 
allowance  for  the  unlisted  areas.  The 
ILPL  sh.ill  tie  calculated  as  follows. 

ILP!      LPD  ■  (Libted  SpHfes)  4  o:  W/ 

ft^  ■  (t'nlisted  Spacf) 
F..;..c:ion  3  5-2 
Where 

ILPL=  Interior  Lighting  P<iwer  Lirr,il 
Unlisted  Space  =  (LBA— Area  of  Listed 

Spaces),  ft' 
Ln.-\  -  Lighting  nuiUimg  AreH   f!* 
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LPB  =  Lighting  Power  Budget 

3.5.3.2.1  Trade-offs  of  Lighting  Power 
Budgets  among  interior  spaces  are 
allowed  as  long  as  the  total  installed 
lighting  power  within  the  building  does 
not  exceed  the  Interior  Lighting  Power 
Limit. 

3.5.3.2.2  Trade-offs  of  Lighting  Power 
Budgets  among  other  buildings  of  the 
same  facility  are  not  allowed, 

3,5.3.3     Exterior  Lighting  Power 
Allowances  (ELPA)  shall  be  determined 
in  accordance  with  Table  3.3-2 


3.5.3.4  Roads  and  Grounds  lighting 
power  allowances  (RLPA)  shall  be 
determined  in  accordance  with  Table 
3.3-1. 

3.5.3.5  Trade-offs  among  ILPL  and 
ELP.'^  are  not  allowed. 

3.5.3.6  Trade-offs  of  the  ELPA  among 
buildings  of  the  same  facility  are 
allowed. 

3.5.3.7  Use  Form  3.S-1A  to 
summarize  the  Interior  Lighting  Pow  er 
Limits 


3,5,3.8     Use  Form  3,5-lB  to 
sum.manze  the  total  exterior  lighting 
povser  allowance. 

3  5,39    Use  Form  3.5-lC  to 
sumimarize  the  maximum  Roads/ 
Grounds  Lighting  Power  Allowance 
(RLPA)  from  Section  3,3 

3.5.3.10    Use  Form  3,5-lD  to 
summarize  the  maximum  Facility 
Lighting  Power  Limit  (FLPL).  The  FLPL 
shall  be  the  sum  of  the  ILPL  and  the 
ELPA  of  all  buildings  and  the  RLPA  of 
the  roads /grounds. 


Table  3.5-1.— Base  UPD  (Pb)  for  Area/ Activity 


Area/activity 


1987 


1992 


PbW/ft* 


Note 


PbW/ft* 


Note 


Common  Acth/ity  Areas 


Auditonum 

Corndor 

Classroom /Lecture  Hall 

Eiec/Mech  Equipment  Room; 

General 

Control  Rooms  

Food  Service 

Fast  Food,' Cafeteria 

Leisure  Dining  

Bar /Lounge 

Kitchen „ 

Recreation/ Lounge 

Stairs 

Actrve  Traffic 

Emergency  Exit 

Toilet  &  Washroom 

Garage 

Auto/ Pedestrian  Circulation 

Parking  Area 

Latx)ratory 

Library- 
Audio  Visual 

Stack  Area 

Card  File  &  Cataloging 

Reading  Area 

Lotjby  (Genera!) 

Reception  &  Waiting „ 

Elevatof  Lobbies 

Atrium  (Multi-Story) 

First  3  Floors  

Eacn  Additional  Floor „....„ 

Locker  Room  &  Shower 

Offices 

Enclosed  offices  of  less  than  900  ft-  and  all  open  plan  office  w/out  partitions  or  wpartitions 
lower  them  4  5  ft  tselow  ceiling 

Reading.  Typing  and  Filing 

Oafting  

Accounting 

Open  plan  offices.  900  ft-  or  larger,  w/medium  height  partitions  3.5  to  4.5  ft  below  ceiling 

Reading.  Typing  and  Filing 

Drafting ., 

Accounting  

Open  plan  offices.  900  ft'  or  larger,  w/partitions  higher  than  3  5  ft  below  ceiling 

Reading,  Typing  and  Filing 

Drafting 

Accounting    

Common  Activity  Area: 

Conference /Meeting  Room 

Computer /Office  Equipment 

Filing,  Inactive  

Mail  Room „ ™™ 


1.6 
0.9 

2.0 

0.7 
1.5 

1.3 
2.5 
2.5 
1.4 
0.7 

0.6 
0.4 
0.8 

0.3 
0.2 
2.3 

1.1 
1.5 
1.6 
1.9 

1.0 
0.8 

0.7 
0.2 
0.8 


1.8 
2.6 
2.1 


2.1 
3.1 
2.5 


2.3 
3.5 
28 

1.8 
2.1 
1.0 
1.8 


(d) 
(a) 


(a) 
(a) 


(c) 
(c) 


(h) 
(9) 
(9) 
(9) 
(h) 
(a) 
(a) 
(a) 
(h) 
(a) 
(a) 
(a) 


1.4 
0.8 
1.0 

0.7 
1.5 

0.8 
1.4 
1.3 
1.4 
0.5 

0.6 
0.4 
0.5 

0.25 
0.2 
2.2 

1.1 
1.5 
0.8 
1.0 

055 
0.4 

0.4 

0.15 

0.6 


1.3 
2.2 
1.8 


1.5 
2.6 
2.1 


1.7 
3.0 
2.4 

1.3 
2.1 
1.0 
1.8 


(d) 
(a) 


(a) 
(a) 


(c) 
(c) 


(h) 
(9) 
(9) 
(9) 
(h) 
(a) 
(a) 
(a) 
(h) 
(a) 
(a) 
(a) 

(d) 
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Table  3  5-1  —Base  UPD  (Pb)  (-or  Area/ Activitv— Continued 


A»pa.'d( ' 


1987 

Pt  W.'tt'    ,       Note 


1992 

Pb  Wn*  Note 


S^top  (Noo.  Industrial): 

Macf'inery  

fc  lectricai'  EkKtroTHC 

Painting  .   _ 

Carpentry 

Welding     

Storage  4  Waf«^^ouse■. 

Inactive  Stofage    

Active  Storage.  Bulky 

Actrve  Storage.  Fine 

Material  Handling 

Unlisted  SpacH  _ 


Splcimc  builcmngs 


Aifixxt,  Bus  arxl  RaH  Slrt!K.in 

Baggage  Area  

Concours«/Main  Thfuway 

Ticket  Counter  

Waiting  &  Lounge  Area 

Bank 

Customer  Area 

Banking  Actrvity  A/ea   „..„ 

Barbel  &  Beauty  Parlcx  _ 

Churcti,  Synagogue,  Ct^apei 

Worsfiip/Cof>gfegatior%al 

Preaching  4  Sem^on/C^ou  .. 
Dormitory 

B»Klroom   „ .„ 

Bedroom  wHb  Study  .,„._.__„ 

Study  Hall 

F;re  &  Police  Department- 

^  ire  Engme  Room       

Jail  Cell 

Hospital /NufSifvg  Honx). 

Corndor  

Dental  Suile/Exam/ Treat 

E  mergernry „ 

Laboratory „._ 

Lounge/Waiting  Room  

Medical  Supplies 

Nursery  .„ 

Nurse  StatKXi 

Occu  /  Physical  Therapy ._„.... 

Patient  Room ™........ 

Pharmacy  

Radiology 

Surgical  &  O  8    Suites: 

General  Area    _ „ 

Operating  Room 

Recovery  

Hotel ' Conference  Center 

Banquet  Room/Multipurpose 

Battvoom/ Powder  Room 

Guest  Room  

Public  Area      „ 

Exhibition  Hall „ 

Conference/ Meeting 

Lobby  

Reception  Desk      

Laundry 

Washing  

Ironing  &  Sorting    

Museum  &  Gallery 

General  Exhibition 

Inspection/  Restoration 

Storage  (Artifacts) _ 

Inactive 

Active     


25 

25  t 
1.6  I.. 
2.3 
%2 


03 

0  3  ..... 

1.0  I.... 

1.0  .... 

0   2     : 


08 
09 
25 
1  2 

1.0 

28 
20 

2.3 
2.7 

1.0 
1.3 
1.8 


7    . 


1.3 

16 

23 

1  9 
09 
24 
20 
21 
16 
1.4 
1.7 

2  1 

2  1 

70 

30 

24 
1.2 
14 
11 
2.6 
1  8 
1  9 
24 

09 
1  3 

19 

39 


I 


(a) 


(d) 


(d) 


0.6  L... 

0.7  '..... 


25  . 
25  . 
1  6  I 
23  : 
1.2  , 

02 

03 
09 
1  0 
02 


0  75  , 
045    , 

1  3  . 

0  6  L 

08  t 

2  2  I 

1  6  t 


1  3 
18 

06 

1  3 

09 

07 
04 


0.9                (a) 

1  4        

20  

17    _ _... 

0  6  1 

2*    — • 

^6  ^ ~... 

1.8  , 

1.4  L _ 

0  9  j. 

15  L 

16  [ -- 

18  i - 

6  0  L 

2  0  L...~ — 

1.4  t 
0.6  L 
0.7 
0.8  1. 
13  ^ 

1.5  i 
13^ 
2.4  I 

i 
0  6  I 
13 

1.2 
30 

025 

05 


(d) 


(d) 
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Table  3.5-1.— Base  UPD  (Pa)  for  Area/Activity— Continued 


A'f-a  activity 


1987 
PbVJ/n"   I      Note 


Post  Office: 


Lobby , 


So'^ing  &  Mailing  

Service  S'.at'on  'Auto  Repair 

Theater 

Performance  A'ls 

Motion  Picture    

Lobby  

Retail  Establishments  (Merchandising  &  Circulation  Area)  Applicable  to  all  lighting, 
accent  and  display  lighting,  installed  in  merchandising  and  circulation  areas: 

Ty(>e  A  

Type  B     

Type  C    

Type  D    

Type  E 

Mall  Concourse 

Retail  Support  Area: 

Tailoring  „..„ 

Dressing  Fitting  Rooms 

Indoor  Athletic  Areas 

Seating  Area,  All  Sports 

Badminton 

Club 

Tournament  

Basketball/ VolleybalL 

Intramural 


including 


College . 


Professional 

Bowling 

Approach  Area  . 


Lanes 


Boxing  or  Wrestling  (platform): 

Amateur  

Professional 

Gymnasium: 

General  Exercising  &  Recreation  Only., 
Handball  /  Racquetball/Squash: 

Club 

Tournament 

Hockey.  Ice 

Amateur 

College  or  Professional , 

Skating  Rink 

Recreational , 

Exhibition/ Professional 

Swimming 

Recreational     

Exhibition 

Tennis: 

Recreational  (Class  III) 

Club/College  (Class  II) 

Professional  (Class  I) 

Tennis,  Table 


Club 

Tournament . 


(a)  Area  Factor  of  1 .0  shall  be  used  for  these  spaces. 

(b)  Area  Factor  of  10  shall  be  used  for  all  indoor  attiletic  spaces 

(c)  Base  UPD  includes  ligtiting  power  reqmred  for  clean-up  purpose 

(d)  A  15  adjustment  factor  is  applicable  for  multi-functional  spaces 

(e)  See  Section  11.0— Definition  for  Classification  of  Retail  Facilities 

(f)  These  Standards  do  not  prescntse  UPD  for  dwelling  units 

(g)  Area  factor  shall  not  exceed  1.55 

(h)  Minimum  of  90°'o  of  all  work  stations  shall  be  enclosed  with  pai'tions  of  the  height  p^esoDed 


BILLING  CODE  M&(M>1-4I 


1.1 

2.1 
1.0 

1.5 
1.0 
1.5 


6.0 
3.5 
3.3 
3.0 
2.8 
1.4 

2.1 
1.4 

0.4 

0.5 
0.8 

0.8 
1.3 
1.9 

0.5 
1.1 

2.4 
4.8 

1.0 

1.3 
2.6 

1.3 
2.6 

0.6 
2.6 

0.9 
1.5 

1.3 
1.9 
2.6 

1.0 
1.6 


1992 


F'O  W/ft" 


(e) 
(e) 
(e) 
(e) 
(e) 


0.8 
2.1 
0.8 

1.1 

0.75 
1.0 


6.0 
2.9 
2.7 
2.5 
2.4 
0.6 

2.1 
1.1 

0.4 

0.5 
0.8 

0.8 
1.3 
1.9 

0.5 
1.1 

2.4 
4.8 

1.0 

1.3 
2.6 

1.3 
2.6 

0.6 
2.6 

0.9 
1.5 

1.3 
1.9 
2.6 

1.0 
1.6 


Note 


(e) 
(e) 
(e) 
(e) 
(e) 
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Figure  3  5-1 — Biise  I'nit  Power  Density  Area  Factor 
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Form  3.5-l.\— Interior  Lighting  Power  Unit  Determination 


BiLi»+f,  r(_.|i(    S45O-01-C 


Gfoup  spaces  ot  same  activtiy  ft  ceiling  hetgtii 
loaethp'   D'aw  a  soik)  l">e  to  sepatale  each  group 
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BV 
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DA^E 

1                  1 

? 

@ 

■^- 

'^ 
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^     - 

—4 

TYPE  OF  SPACE 
lAREA/ACTIVITY) 

5     o  o 
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Bi 
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1  iirm  1  ."i    IB   — I!\!(:r!i)r  I,i<;titiii>;  I'ow  <'r   \lli)u.ini( 


f  lEMENTS 


^  •.'.'■vj-,  t 


\trance: 


ANOPIES 


QUANTITY  AND  DESCRIPTION 


QUANTi' 


:.UB  TOTAi 


PROJEI 


BUILDING 


BUILDING 


TOTAl  Of   All    BUIlOiN'.S  if  Ai 


BU'LDirjG 


I  orin   i  'i    1(" — Ko.iijs  (irouncis  1  ij^hliny  Poucr  Allouanif 


OOADS/GROUNDS 
ELEMENTS 

.■.■;-iry  a^JD  DESCRIPTIO-j 

%B' 

■     ■  ■■•   ••    .-.     •  -    •■ '. 

■•'1  H  GROUND  "■■•  •■ 

i  tiiVATE  DRiVt  AA,S 

-  JBLIC  DRIVEVVAVS 

►  HiVATE  PARKING  LC 

^■UBLiC  PARKING  LOTS 

:PEN  AIR  COVERED 

>i  ootu'^em  *«  'equoeweois  as  "< 

•     'AL  or  nOADS.'GROUNDS 

I  orrii  3  3-10 — I  j(,ilit\  l.i^hliiiK  I'owcr  l.imit 
NOTES    


POWER 
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§  435.104     ALUiliary  systems  and 
equipment. 

4. 1  General. 

AuxiliaPt'  systems  and  equipment 
v.iry  substanliHlly  among  buildings  As 
a  conspqiicnre,  there  are  few  "shall" 
requirements  in  this  section. 

4.2  Principles  of  Dvtiiiin. 

Considerritmn  shall  be  given  to  the 
use  of  waste  heat,  heat  recover\  or  he, it 
tape  systems  to  conserve  energy. 

4.3  Mir.tniun:  Rpc/uiremrnts. 

4.3.1  Transportation  Systems. 

4.3.1.1     Automatic  elevator  and/or 
conveyor  systems  shall  incorporate 
schedule  controls  and  efficient  motor 
controls,  such  as  solid  state  control 
devices. 

4.3.2  Freeze  Protection  System. 

4.3-2  1     Boilers  or  water  heaters  used 
for  purposes  such  as  freeze  protection  m 
fire  protection  storage  vessels  and 
defrosting  sidewalks  and  driveways 
shall  meet  the  efficiency  requirements  of 
sections  8.3  or  9.3  when  they  operate  in 
excess  of  750  hours  per  year 

4.3.3  Rt'tail  Food  and  Food  Service 
Refrigeration 

4.3.3.1  Refrigeration  systems 
containing  multiple  compressors  shall 
have  compressors  sized  to  optimally 
match  capacity  with  loads. 

4.3.3.2  Heat  recuverv'  shall  be  used 
when  coincident  thermal  and 
refrigeration  loads  of  similar  magnitude 
exist. 

§435.105     BuJItJmg  envelope. 

5.1     General 

5.1  1  lliis  section  sets  criteria  for  the 
energy  conscious  design  of  the  building 
envelope.  It  provides  compliance  paths 
that  allow  flexibility  by  inclusion  of  a 
number  of  factors  important  in  thermal 
envelope  design  for  a  range  of  building 
functions  and  ( limates. 

5.1.2     This  section  contains  minimum 
requirements  for  the  design  of  the 
building  envelope. 

5  1.3     The  requirements  of  this 
section  are  to  be  used  for  determining 
compliance  with  these  standards.  They 
are  not  intended  to  replace  the  building 
loads  calculation  procedures  in  the 
ASHR.AE  Handbook,  1985  Fundamentals 
Volume. 

5.1.4     Information  on  thermal 
properties,  performance  of  building 
envelope  sections  and  components,  and 
heat  transfer  shall  be  obtained 
laboratory  or  field  test  measurements 
conducted  in  accordance  with  ASTM 
Standard  C-1 77-76.  "Standard  Test 


Method  for  Steady-State  Thermal 

Transmission  Properties  bv  Means  of 
the  Guarded  Hot  Plate."  ASJM 
Sli.-ndard  C-518-76.  ••Stead\  -State 
Thermal  Transmission  Properties  b> 
Means  of  the  Heat  Flow  Meter."  ASTM 
Standard  C-236-80.  "Standard  Test 
Method  for  Steady-State  Thermal 
Performance  of  Building  Assemblies  by 
Means  of  a  Guarded  Hot  Box."  and 
Standard  C-975-82.  "Thermal 
Performance  of  Building  Assemblies  By 
Means  of  a  Calibrated  Hot  Box  "  Where 
information  is  not  available  from  these 
sources,  then  such  information  may  be 
obtained  for  the  ASHR.AE  Handbook. 
1985  Fundamentals  Volume. 

5.1.5     In  this  section,  daylighling 
credit  for  reduced  energy  use  resulting 
from  the  use  of  automatic  lighting 
control  devices  in  conjunction  with 
fenestration  applies  only  to  the  space 
heating  and  cooling  loads.  If  da>  lighting 
credit  for  reduced  electric  lightmg 
energ\  use  is  desired  to  be  applied  to 
other  building  systems,  such  as  more 
fenestration  area.  Section  11.0  or  12.0 
should  be  used. 

5.2    Principles  of  Design. 

5.2  1    Buildtng  Loads. 

5.2.1.1  Building  loads  result  from 
sources  external  and  internal  to  the 
building, 

5.2.1.1.1  External  loads,  from  outdoor 
temperature,  humidity,  wind  and 
insolation,  fluctuate  daily  and 
seasonally. 

5.2.1.1.2  Internal  loads  from  the 
activities  conducted  within  the  building, 
indudmg  heating  and  moisture  produced 
by  the  occupants,  lights,  and  process 
equipment  (e.g.,  appliances,  computers) 
\ar\  with  internal  activities. 

5,2.1^     Improving  energy  efficiency  in 
a  building  depends  on  achie\ing  a 
balance  between  and  among  the  internal 
and  external  loads.  The  building  design 
should,  therefore,  offset  gams  and  losses 
of  heat,  light,  and  moisture  between  the 
interior  and  exterior  of  the  building, 
among  inte-io'  spaces,  and  over  time, 
(daily,  seasonally,  and  annualK). 

5.2.1.3  This  balance  of  loads  can  be 
most  efficiently  achieved  if  the  building 
envelope  is  viewed  as.  and  designed  to 
be,  a  controlled  membrane  rather  than 
an  immutable  barrier.  The  typical  design 
of  a  modern  building  has  considered  the 
building  envelope  to  be  a  fixed  barrier 
that  restricts  heat  and  air  flow  to  the 
maximum  extent  possible.  This  will  not 
usually  yield  the  m.ost  energy  efficient 
building. 

5.2.1.4  The  desired  goal  of  the  energy 
design  of  the  building  envelope  shall  be 
to  produce  a  controlled  membrane  that 
allows  or  p'e\ents  heat,  light,  and 


moisture  flow  to  athie\e  a  balance 
between  mterrial  and  external  loads. 
Thus  the  envelope  becomes  an  integral 
part  of  the  buildings  environmental 
conditioning  s>  stems. 

5.2.1.5     To  achieve  control  of  the 
building  envelo}>e  as  a  membrane,  and 
to  simultaneously  achieve  occupant 
comfort  in  the  perimeter  zones,  many  of 
the  traditionalbuflding  skin  components 
must  be  used  (insulation,  mass,  caulking 
and  weather  stripping).  However,  other 
concepts  shall  also  be  considered,  such 
as  operable  solar  shading  devices,  and 
the  integration  of  glazing  systems  with 
the  HVAC  distribution  system. 

5.2.1.6    CoittroJ  and  External  Loads. 

5.2. 1.6.1    Balance  Point  Temperature. 

(a)  Defined  as  the  average  outdoor 
temperature  at  which  the  building 
requires  neither  heating  nor  cooling. 
balance  point  temperature  has 
traditionally  been  based  on  the 
assumption  that,  on  a  long-term  average. 
solar  and  internal  gains  will  offset  heat 
iosB  m  small  buildings  and  perimeter 
zones  when  the  mean  daily  outdoor 
temperature  is  65F'  or  higher  and  that 
fuel  consumption  will  be  proportional  to 
the  difference  between  mean  daily 
temperature  and  65F'.  Methods  for 
estimating  heating  energy  are  better 
established  than  those  for  cooling.  This 
is  because  cooling  loads  strongly 
depend  on  several  factors,  including 
solar  loads,  latent  loads,  outdoor 
temperature  and  internal  loads,  rather 
than  on  a  single  major  factor  found  in 
heating.  In  addition,  solar  load  is  highly 
dependent  on  many  building  features, 
such  as  amount  and  orientation  of  glass, 
window  treatment,  external  shading, 
wall  and  roof  color,  all  of  which  may 
vary  widely  depending  on  the  building. 

(b)  The  traditional  use  of  65F' -based 
degree-days  is  founded  on  correlations 
between  energy  and  degree-days  made 
in  the  1930's.  Since  then,  incidental  gains 
from  internal  heat  sources  have 
increased  substantially  and 
conductances  have  decreased  with 
increased  use  of  insulation.  Both  tliese 
trends  decrease  the  balance  point 
temperature  and  calculations  made  with 
65F'-based  degree-days  overpredict 
energy  loads  on  most  modern  buildings. 
Therefore,  it  is  important  to  use  one  of 
the  many,  commonly-used  variable 
degree-day  methods  of  calculating  the 
building's  balance  point  temperature. 

5.2. 1.6.2    Control  of  Conduction. 

(a)  Controlled  conductivity  may  be 
considered  through  the  careful  use  of 
sensible  (mass)  or  phase-change  storage 
and  movable  insulation.  If  such 
techniques  are  not  considered  practical 
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in  a  partK.ui.ii    ,  '  ,,r;  m;    !■,.■;•. 
conductivity  sr,  lii  ii.  f;  m  il  d\  a  level 
that  minimizes  net  ht.-at  gams  and  losses 
on  a  time  inlfyrii'cii  (tiniiual)  basis. 
(b)  Uniiiiiri.irMi  lu  iipi  ontrolled 
thermal  ()niit;t's  sh.iM  tu-  ri;;ri;mized  and 
considered  m  eiiLTgy  itlalid 
calculations  since  they  can  radically 
alter  the  conductivity  of  a  (luildiiic; 
envelope.  Examples  ii:.  1<:A<-  wall  studs, 
balconies,  ledqes.  and  extensions  of 
building  slabs. 

5.2. 1.6.3    Control  of  InfUtrotion  (Heat 
Loss  or  Gain) 

(a)  Infiltration  shall  be  minimized  and 
all  efforts  to  achieve  a  zero  level  shall 
be  taken.  This  will  minimize  fan  energy 
consumption  [■:  ;>^i  s,  iri/ed  tiuildings 
during  ocnipi' :  p.       Js  and  heat  loss 
(or  uiiv\  ui'i'ii  tir.it  ^  nn  in  warm 
climates)  during  unoi cupied  periods. 
Infiltration  reduction  shall  be 
accomplished    l  :iii,i.;!i  (icsiijn  lielails 
that  enhance  ttie  fit  aihl  iniej;:ity  of 
building  envelope  joints  in  a  way  that 
may  be  readily  achieved  during  building 
construction.  This  includes  infiltration 

control  by  caulking,  ueitfi.  -  s';    ;<;•  :i^ 

vestibule  doors  and/or  n.'vui\;:;g  duurs 
with  construction  meeting  or  exceeding 


rpted  specifications. 
ih!  1  h.'  ijii.intity  of  mechanical 
ventilation  must  vary  with  the  need, 
with  recommended  values  a!  anv  i,'!\en 
time  equal  to  that  re,)uire,!  hv  AS!  IRAK 


Standard  h.;   I'lHl 


of 


(c)  Operalile  i\  w. 

Ciinsiilri  ril  !ii  ,i!!t  IV 
contrulleii  \  eiit:j,i!l 

operable  v\  iml^  lu  s 
building's  mechani 


ventilation  u-  g    e,-  iini)rui/ersj  shall  be 
considered  to  substitute  for  mechanical 
eooling. 

iiws  may  be 
!nr  oi  ciipant 
n   When  using 
he  i!'>sik;ri  of  the 
il  s\  s'em  must  be 
carefully  executed  to  nuniriiize 
unnecessary  H\'A(!  ener^^', 
consumption,  iiml  tiuiliiiH)^  operators 
must  be  cautioiu'd  a'Po  it  the  improper 
use  of  the  operable  windows. 

(d)  Non-mechanical  ventilation  (.an  be 
enhanced  in  the  shape  of  the  building  as 
well  as  the  physical  elements  of  the 
building  envelope,  such  as  cupolas. 


5.Z1.6.4     Control  n-'  Hii^imhJ  lln:! 
Losses  and  Gains 

(a)  Capability  for  oi  cupar-t  radian! 
comfort  sh.dl  he  ni.nnt.uned  regardless 
of  whether  the  ImiUiing  envelope  is 
designed  to  he  ii  statu   or  dynanin; 
membrane   Op.i  pie  surfai  es  shall  he 
designed  so  that  the  inrrayt'  ins'de 
surfai  e  te-Tiperatures  will  remain  within 
5F°  of  room  tem[ieratiire  in  the  co'dest 
anticipated  weather  (i.e..  winter  design 
inndilions).  and  the  cohifst  inside 
s.irfa'e  will  rer;iain  within  J5h"    of  'he 
roi  ^m  teniperat.ire 

(!)]  In  a  liiiilchng  with  lime  v.irying 
int'-rnal  heat  generation,  •hernial  mass 
r7i,i\  he  (  i.nsidered  for  i:ontrolhn« 
r  id  .i:i;  (  o!Ti;ort   In  the  perimeter  zone. 
'hi'r'T-,,ii  ir  iss  is  more  etfei  tive  when  it 
IS  pusiiionei  I'iN'rii.d  to  the  emr'i'pc 
insulation. 

(c)  The  effective  t  on'ml  of  s.  ilar 
radiation  is  critical  to  the  desi^m  of 
energy-efficient  buildings  dae  to  the  hii^h 
level  of  intt  rn.il  hi. it  piudiji  tion  already 
present  in  m-  is!  i  omri'er,  i.d  building 
types.  In  some  clim.ites,  the  li>;h;inH 
energy  consumplior,  savinys  due  to 


daylighting  !••( 


■s  (  .in  tie  greater 


than  the  heating  and  cooling  energy 
penalties  from  additional  glazed  surface 

area,  provided  th.it  the  huildinii 
envelope  is  properlv  designed  for 
daylightin,"  and  !ii;hting  i  nn'r ols  are 
installed  a.   1  used   In  o'her  <  'ir.-a'es 
they  ni,i>  not    I),i\  liyhtinj.;  drs^^ns  ,oe 
most  eitei  'IV  e  if  .iirei  t  solar  beam 
r.idiation  is  not  aii.'Wi'd  to  i  .uisc  gi.ire 
in  building  spaces 

(d)  The  transpareii!  portions  of  the 
builduiK  envelope  shall  be  tlesigned  to 
pr.-i.!'!!!  si'i.ir  radi.int  nam  above  that 
re,  tssarv  hir  etfei  !ive  daylightuig  and 
sola!  he.itmg   On  soiith-f<i(:ing  fat  ades, 
the  iise  of  low  sh.iding  roeffiiaents  is 
umerally  not  ,is  effective  as  extern. d 
[ihysKiai  shading  dev  lies  m  ai  hiev  inx 
this  balance.  Light  shelves  offer  a  ve-\ 
effective  means  of  admitting  da',  liyht 
while  shading  the  view  gl.izmj,;  and 
simultaneousU  allowing  oridiipi.ints  to 
manipulate  interuT  shaiiing  dev  k  es 
(draperies,  bliiidsi  without  eliminatiiig 
daylight. 

(e)  The  solar  spei  truni  contains  a 
range  of  wavelengths  including  visible 
and  infrared  (heat).  Designers  shall 


consuier  which  portion  of  the  spectrum 
to  admit  into  the  building.  For  example, 
low  emissivity.  high-visible- 
transniittani  e  glazings  may  be 
considered  for  the  effective  contiol  of 
r.idiant  heat  gains  and  losses.  For 
shading  control,  designers  may  consid  t 
the  cireful  use  of  vegetation  that  ( .in 
block  excess  gain,  year  around  or 
seasonally  depending  on  the  phmt 
spe(  les  chosen 

5  3     M:;u'i:..:v  HfLjuirrnipnts. 

5  3  1     U:  I  ro,'/  'I'hcrru:!  Transmittance 
(UJ 

."^.ail     The  overall  thermal 
trarismitlance  of  the  building  envelope 

sh.ill  be  calculated  as  followsi 


■\„ 


i;„^  (IjiAi-t-U^Aj-i-  ...  ->\\ 
Equation  5.3-1 

Where: 

l.!„=  the  average  thermal  transmittance  of  the 
gross  area  of  the  building  envelope,  e.g., 
the  exterior  wall  assembly  including 
fenestration  and  doors,  roofs,  skv  lights. 
and/or  ceilings,  and  floors.  Btu/h  ft^-P. 

/V,  =  the  gross  area  of  the  buildins  env  elope. 
ft'. 

U,  =  the  thermal  trurisniillaru  e  of  t-.e  h 
individual  element  of  the  biiiliimg 
pnvplope  (see  Section  5  3  2).  U,=^  1/R,  (the 
Il  !,il  resistanre  of  the  envelope 
.csHcmblv)   Rtu/h  fl^P,  1  =  1   ,   .      n 

A,i=  the  area  of  eai  h  iiuiiv  iiia.il  ei.Tiit  :it  la 
the  building  envtlope,  ft',  1  -  1   ,  ,  .  n 

5.3.2    Thermal  Transmittance  (U J  of  on 
Envelope  Assembly 

5  3.2.1     The  thermal  transmitt.inr  e  of 
each  envelope  assembly  shall  be 

de'ermined  w  ,th  due  consideration  of  all 
series  and  p.irallel  heat  flow  paths 
ih.rough  the  elements  of  the  assembly. 
('(impression  of  insulation  shall  be 
(  (msidered  m  determining  the  therr-Ml 
resistaiii  e 

5  3,22     The  thermal  transmittani  e  of 
npa(]ue  elements  of  assemblies  shall  he 
determined  using  a  series  path 
priK  edure  with  correction  for  the 
[iresence  of  parallel  paths  within  an 
element  of  the  envelope  assembly,  su.  h 
,is  insul.iiion  and  studs  in  a  wall  cavity. 
Figure  5,3-1  and  Table  5.3-1  provide 
guidance  on  the  procedure  to  be  used  in 
sulisections  5.3  2.2.1  and  5.3  2  2  2 
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FIGURE  5.3-1 
EXAMPLE  OF  TOTAL  RESISTANCE  OF  AN  ENVELOPE  ASSEMBLY 
INCLUDING  SERIES  RESISTANCE  AND  PARALLEL  PATH  EQUIVALENT 

RESISTANCE  ELEMENTS 


Roof  Membrane 
Roof  Insulation  - 
Roof  Deck 


Air  Space  ■ 
Metal  Truss 

Insulation 
Ceiling 


A 


/^ 


I 


+± 


=n: 


r 


"inr~ 


Rg  (Bridge  and  insulation) 


I 


ATTACHMENT  I 


I 


TABLE  5.3-1 
CALCULATION  PROCEDURES  FOR  EVALUATING  ALL  SERIES 
AND  PARALLEL  PATH  HEAT  FLOW  PATHS 


BRIDGE 


METAL 


NON-METAL 


METAL 


BILLING  CODE  MSO-OI-C 


Thermal  Bridges 
m  Sheet  Metal 
Construction 
Method 


Parallel 
Path 


NON-METAL 


Zone 
Method 


Parallel 
Path 
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5.3.2.2  1      hor  cnvclopt'  <is.s»'m[ilics 
containing  .M.'t.il  Fram;ii«.  thf  I',  sh.iU 
be  dctcrniirit'ci  by  using  one  of  the 

f'ii''>i,v  ■.]]^  nu'thdils. 

(.li  Ki'sults  frurn  l.thorntdry  or  field 
test  rTiiMsiirfrpcnts   One  of  thi' 
procciiurrs  spri  ilu'ii  in  sim  tinn  '>  !  4  (if 
these  standa.'ds  siiall  bt;  used. 


(b)  I'he  iherinal  resistance  of  those 
rtiof  and  wall  fissemhhes  listed  in 
Tables  5  3-2  and  5  3-3  shall  be  correr  !eci 
usmj?  the  followmR  pro<;edure.s: 

( 1 )  Considenng  the  total  rt'sistarn  e  of 
t.he  si-nes  p.ilh 

R,  =  R,-t-R,+    .  .  .   >R„ 
Equation  5.3-2 
Where: 


R,  -   the  totHi  resistanrw  of  the  en\  elope 

dsscmtiiy 
R,  fur  1-  1  to  r.  ig  ihf  rfsiitrtnrp  of  the  se-ies 

ei'Tnents 
R,  is  Ihe  pquivulcnl  resistancp  of  the  elemenl 

rontdininK  the  pdrallel  path,  the  value  of 

R,  IS 
R,     ;R  v.iii.e  of  inssil.i'.Kinj  -  y\ 


Table  6  3?  -  Hcx-.f  s  Papaliil  Path  CORRf  CTk)n  Tactoms 


'  Tat)l«  5.3-2  values  are  t>ased  on    Metal  Trusses  wtri  4  ft    spacing  ttvat  peneuate  the  insolation,  and  0  66  mcti  diamtjiet  cfoss-memoers 
every  1  t1 


Table  5.3-3.— Walis  Sections  W 

TH 

Metal  Stops 

Paf 

lAlLEL 

Path  Correction  Factors 

Size  of  rr-M.>rnt)t.>fS 

Gai.ii.)«'  o<  stud 

0*  trann;riq 

Cavity  Insulation  R  value 

Correction  tactof 

bpa( 

IKJ 

2x4 

IH    1^ 

16"  o.c. ._ „ _ _ 

R-11. 

- •• 

0  50 

2x4 

18-16 
18-16 
18-16 

?4-  oc 

R-11 
R~19 
R-19 

0  60 

2x6 

16-  oc,.„ 

24"  O.C 

•— 



„ 

0  40 

2x6 
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Figure  5  3  -2.— A  Generalized  Built-Up  Sheet  Meta 


1  Construction  and  Corresponding  Resistance  ^et^^orW 


Insulation 


Metal  Structure. 


Outer  Corrugated 
Metol  Deck    


Inner 

Corrugated 
Metal  Deck 


(.)  For  ■'Tliernial  [),-i.!>;eH  ii:  Sh 
Metal  Construction."  inieiiMliv 
insulated  with  an  internal  meta! 


sSr!i(  ture  f,iste!i>'d  on  oi;e  or  both  suli  s 
to  a  nu'tii!  sk;;i  or  (  ov  erinv;  (see  Figure 
5.3-2),  use  tfie  fiihuwiog  series  of  sti'ps 


to  (..111  lilate  the  I.'  v<ilue  of  the  eruelope 
(  onstrurtion. 

BILLIMl  COOC  »4SO-0t-«rl 


i 
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(1)  First,  calculate  the  rt'sistance  of 
ffu'  thfrm<il  bruiKO  Rt«  as  fiillows 

ji)  VVherc  R;,  [ht>  cffci  Uve  rr.iMn  n,)W 
path  a!()n>^  th»>  Dutrr  metal  si!rfa(t',  ;s 
lal'ulatcti  h'. 


Ri     = 


2    h       V  .-u  K ,  T 1  B    L    hi 

Evjuation    5  .  3  -  i 


ill)  .'Xiui  if  It  (Hi  urs,  tiif  rfsistai'.i.f  of 
insiiLitiun  (Kil  bi'twct'ii  Ific  miter  meta! 
sui  fa<  e  and  the  niet.il  siriu  tiiral  meiiitit 
is  (  ail  ulated  \t\ 


(:,:  •  . ) 


E<iua  1 1  on    5^. ^ -  5 


(ml  .'Xnd,  tfie  resist, tr,i  e  nf  tfle 
str'ii  laral  nieriiher  (Ri)  ih  i  cdiuia'ed  by: 


(v)  And  finally,  the  effective  mt'un 

flow  path  alons  the  inner  me'a!  surface 

(R,)  IS  I  ,il(  uiated  by 


2    L 


VhiluT, 


Equation   5. 3-8 


k\  .'lero 

L  =  total  length 

h  =  coefncient  of  h.  i;  '.ransier 
k  =  thermal  cunciuc  tivity 
T=  tenipcrHl'irc 

H     '.>t,il  wiiiih 

H     partial  hcixht 

t      '.^iif  kncss  of  shfc'  metal 

(J)  Then  calculate  the  parallel  path 
resistance  of  the  homcigeneous 
ms.ilatiun  R,,  as  follows 


Ek 


Rh     - 


B     L 


Eqin  t 1  on     5.1- 


u  = 

n^T  n  T 

Equation  5  J-  n 


(7)  Where  additional  resistances  are 
introduced  in  the  construction,  introduce 
them  in  lieu  of  the  above  (Rj  and  R.) 
resistances.  An  example  of  this  would 
be  the  c.ilciilation  of  both  a  metallic 
fastener  and  a  block  of  higher  thermal 
conductivity  material  between  the  outer 
sheetmetal  and  the  internal  structural 
member  as  shown  in  Figure  5  3-3  In  this 
case  the  original  Rj  is  re-calculated  by 
first  calculating  the  thermal  bridge  R;  r  b 
as  follows: 

K2   T  8        R'   *   Kii    ♦    Ks 

Equction  5  3-14 
(1)  Where  the  resistance  of  the  he.ids 
of  N  fasteners  per  length  L  adjusting  for 
surface  resistance  in  common  with  the 
metal  sheet  metal  surface,  is  calcul.ited 


R,  = 


N-2-irX,.t,.fU3r,,oo)  a    B  I. 

Equation  .s.  J- 15 


Rj  = 

Lbkj 

Equation  5.3-6 


(iV  1  .-XiKi  if  It  III  (  iirs.  trie  res;slaru.>;  of 
insulation  jK,)  between  the  inner  metal 
surface  and  the  purlin  flange  is 
calculated  b', 


P..      = 


k    L 


{t    *^) 


E'i'i'T  t-  i  on    5.3-7 


(3)  Then  obtain  the  over<ill 
construction  resistance  R^  bv  ciinibinm^ 
R,i  ami  R-H  as  two  par.illel  resistances: 

K,„  .  H., 
Equation  5.3-10 


141  1  heri  ,,,;,i  the  HI  Side  iind  dlls'de 

surface  resistances  K,  and  R„  to  «et  the 
total  resistance  Rr<.i 

K^^i7      Kj    »  K    •  K  ^j 
EquatioFi  .'  <   !  I 

[hi  Ihe  tiital  area  resistance  rir  o  t  'S 

then  rail  iiirited  by 

niT  0  t  =  Rt  o  T-BI- 
Equation  5.3-12 

(01  .\nd  finally,  obtain  the  I!  value  hv 


U  r  ere: 

N  =  the  number  of  fasteners  in  U'nK'h  I. 
f=  the  function  of  Br  for  different  v.ilues  i 
the  ratio  rj   r-,  ijiven  in  Fiyurp  5.3-1. 


y 


At 


ri  =  the  radius  of  the  fastener  shank 

rs  — the  outer  radius  of  the  fastener  t'l-.  ! 

(iii  .And,  the  resistance  o!  the  shank  of 
the  fastener  is  ( .ilculated  l)v: 


R.= 


N'  Xtt  r'. 


Equation  5.3-16 

B1LLI»«0  COOe  44S0-01-*! 
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Figure  5.3-3.— Detail  of  H«at  Transfer  From  a  Metd  SorCace  To  a  Structure  Through  a  Metai  FaM«»«r  and  Insulating  Block 

With  Corresponding  Resistance  Network 

Fastener 

Blcx;k 


Insulation. 


Metal  Structure 


Outer  Corrugated 
Metal  Deck . 
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Figure  5.^-4— The  Function  (f)  Given  as  a  Function  of /J  r  and  for  Different  Values  of  the  RaUo.  r^/r, 


BILLING  coot  &4W-01-C 


(iij)  And,  finally,  the  resistance  of  the 
connection  to  the  internal  slructural 
member  is  calculated  by; 


li 


b2 
ri 


N  2Tr^  t 

Equ ation    5.3-17 


(iv)  Then  cnlruiate  the  resistance  of 
the  block  of  higher  thermal  conductivity 
material  .is  follows: 


\  H.  TT    / 

Equation    5.3-18 


(v)  Then  obtain  the  resistance  to  be 
used  in  lieu  of  the  original  R2  by; 


Rt  b     Rt 


Rt  b  +R6 


E^'-La ti on    5.3-19 


(d)  For  elements  other  than  those 
covered  in  item  (c)  above,  the  zone 
method  described  in  Chapter  23  of  the 
ASHRAE  Handbook,  1985  Fundamentals 
Volunie  shall  be  used.  TTie  formulas  on 
pages  23.13  &  23.14  shall  be  used  for 
calculation. 

5.3.2.2.2     YoT  envelope  assemblies 
containing  Non-Metal  Framing,  the  IJ, 
shall  be  determined  from  results  from 
one  of  the  laboratory  or  field  test 
measurements  specified  in  Section  5.1  4 
or  from  the  ASHRAE  series-parallel 
method.  Formulas  in  Chapter  23,  page 
23.2  of  th"  ASHRAE  Handbook.  19S5 
Fundamentals  Volume,  shall  be  used  for 
these  calculations. 

5.3.2.3    The  thermal  transmittance  of 
fenestration  assemblies  shall  be 
correc  ted  to  account  for  the  presence  of 
sash,  frames,  edge  effects  and  spacers  in 
multiple-glazed  units.  If  thermal 
transmittan(  es  of  sash  and  frames  are 
known,  the  Equation  5.3-1  shall  be  used, 
otherwise  the  thermal  transmittance  of 
fenestration  assemblies  shall  be 
calculated  as  follows; 


U.,=  (l:..,F,,  A, 
•A  J  /  -V,, 


U.j  F,j  Ai  +    ■     *V,  „F, 


Equation  5.3-  JO 


Where; 

U„(=  the  overall  thermal  transmrllancp  of  the 

fenestration  assemblv    including  sash 

and  frames,  Btu/h-fl^-f  \ 
U,=  the  thermal  transmittance  of  the  ci'.ntr<iJ 

area  of  the  fenestration  excludmj;  edge 

effects,  spacers  in  multiple  glazed  unils. 

and  the  sash  and  frame.  Btu'hft'  P. 
F,  =  framing  ad)ustincQt  lector  for  snsh 

frames,  etc 
A„,=  the  area  of  all  fenestration  includms 

glazed  portions,  sash,  frames,  etc. 

5.3.2.3,1     ValuesforU,  shall  be  the 
larger  of  the  winter  or  summer  values 
obtained  from  Figure  14  of  Chapter  27  of 
the  ASHRAE  Handbook.  1985 
Fundamentals  Volume.  Values  for  F, 
shall  be  obtained  from  Table  13.  Part  C, 
in  Chapter  27  of  the  ASHRAE 
Handbook.  1985  Fundamentals  Volume. 
Values  for  U,  and  F,  may  also  be 
obtained  from  manufacturer's  test  data 
for  specific  product  assemblies. 

5-3.3     Gross  A  rea  of  En  velope 
Components. 

5,3,3.1     The  gross  area  of  a  roof 
assembly  consists  of  the  total  surface  of 
the  roof  assembly  exposed  to  outside  air 
or  unconditioned  spaces.  The  roof 
assembly  shall  include  all  roof/ceiling 
components  through  which  heat  may 
flow  between  indoor  and  outdoor 
environments  including  skylight 
surfaces,  but  excluding  service  openings. 

5.3.3.1.1     For  thermal  transmittance 
purposes.  v%hen  return  air  ceiling 
plenums  are  employed,  the  roof/ceibng 
assembly  shall  not  include  the 
resistance  of  the  ceiling,  or  the  plenum 
space,  as  part  of  the  total  resistance  of 
the  assembly. 

5  3.3.2     The  gross  area  of  a  floor 
assembly  over  outside  or  unconditioned 
space  consists  of  the  total  surface  of  the 
floor  assembly  exposed  to  the  outside 
air  or  an  unconditioned  space.  The  flot^r 
assembly  shall  include  all  floor 
components  through  which  heat  may 
flow  between  mdoor  and  outdoor  or 
unconditioned  space  en\ironments. 

5.3.3.3     The  gross  area  of  exterior 
walls  enclosing  a  heated  or  cooled 
space  is  measured  on  the  exterior  and 
consists  of  the  opaque  wall  including 
between  floor  spandrels,  peripheral 
edges  of  flooring,  window  areas 
including  sash  and  door  areas,  but 
excluding  vents,  grilles  and  pipes. 

5 ,7,4    Shading  Coefficients. 

5.3.4.1     The  Shading  Coefficient  (SC) 
for  fenestration  shall  be  obtained  from 
Chapter  27  of  the  ASHRAE  Handbook. 
1985  Fup.da.mentals  Voljmf  or  from 
manufacturers'  test  data.  For  the 
prescriptive  or  systems  performance 
envelope  compliance  calculations  in 


sections  5  4  and  5.5.  a  factor,  SC,.  ;s 
used.  SC,  is  the  Shading  Coefficient  of 
the  fenestration,  including  internal  and 
externa!  shading  devires,  but  excludirtg 
the  effect  of  external  shading 
projections  which  is  calculated 
separately.  The  shading  coefficient  used 
for  louvered  shade  screens  shall  be 
determined  using  a  profile  angle  of  30', 
as  found  m  Table  41,  Chapter  2"  of  the 
ASHRAE  Handbook.  1985  Fundamentals 
Volume 

5.3.5    .Air  Leakage  and  Moisture 

Migration. 

5.3  5.1     The  requirements  of  this 
section  apply  only  to  those  locations 
separating  the  outdoors  from  interior 
building  conditioned  space.  Compliance 
with  the  criteria  for  air  leakage  through 
building  components  shall  be 
determined  hy  ASTM E 283-1984, 
"Standard  Method  of  Test  Rate  of  Air 
Leakage  Through  Exterior  Windows, 
Curtain  Walls  and  Doors. " 

5.3.5.2    Air  Leakage  Requirements  for 
Fonestration  and  Doors. 

5  3.5.2.1  Fenestration  meeting  the 
following  standards  for  air  leakage  is 
acceptable 

|a).4.V.S;'  A.A.\1A  101-85  "Aluminum 
Prime  Windows 

[b]  .ASTM  D— ^//jvh-Aj     Specifications 
for  Poly(Vin>lChionde)  (PVC)  Pnme 
Windows." 

(c)  ANSI/NWMA  LS.  2-80.  "Wood 
Window  Units  (Improved  Performance 
Rating  Only!" 

5  3,5  2  2     Sliding  Doors  shall  meet  one 
of  the  folicwmg  standards  for  air 
leakage: 

(a)  .4,VS/  .4.4.\;.4  :P1~85,  "Aluminum 
Sliding  Glass  Doors  ' 

fb)  NWMA  LS  3-83.  "Wood  Sliding 
Patio  Doors," 

5  3  5  2  3     Commercial  entrance 
swinging  or  revolving  doors  shall  limit 
air  leakage  to  a  rate  not  to  exceed  1.25 
cfm  per  square  foot  of  door  area,  at 
standard  test  conditions. 

5  3  5  2  4     Residential  swinging  doors 
shall  limit  air  leakage  to  a  rate  not  to 
exceed  0.5  cfm  per  square  foot  of  door 
area,  a'  standard  test  conditions. 

5. 3. 5. 2-5     Spaces  that  have  regular 
high  volume  traffic  through  the  building 
envelope,  such  as  retail  store  entrances 
and  loading  bays,  shall  be  designed  with 


considerat 


the  steadv  state  air 


transfer  between  conditioned  and 
unconditioned  or  exit  nor  space. 

5.3  5.2  6    To  reduce  infiltration  due  to 
stack  effect  draft  m  multi-story 
buildings,  the  use  of  vestibules  or 
revolving  doors  on  all  primary  entries 
and  exits  should  be  considered. 
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."i  .'t  .S3     Air  Lcaka^ijt'  RrqinrcnuTits  for 
E\  trnor  Knvt'/opo  Joints  an<i 
/'fffflrutiofis. 

S3  5  3  1     Exterior  joinls  in  the 
(iiiilding  envelope,  such  as  those  arourul 
window  or  door  frames,  between  wall 
iind  foundation,  between  wall  and  roof. 
Ihrotixh  wall  panels  at  penetrations  of 
utility  services  or  other  servii;e  entry 
throuijh  walls,  floors  and  roofs,  shall  be 
caulked,  gasketed.  weather  stripp<?d.  or 
otherwise  sealed. 

5.3  5  4     Moisturn  Mi\:ration 
/{('(fiiin'mt'nts  for  l-'\t>Tii>r Envnloprs. 

5.3  5.4.1     The  building  envelope  sh.iU 
be  designed  to  prevent  deterioration  in 
insulation  performance  and  from 
moisture  migration 

5.3.5.4.2     Vapor  relardfrs  shall  be 
consulered  to  prevent  moislure  from 
collecting  within  the  envelupe   [Jesigns 
should  incorporate  the  principles  of 
ASUIlAt:  liondbook.  19H5  Fundamentals 
Volume.  C^hapter  21.  "Moisture  in 
Building  Construction  " 

5.3.6    Shall  Buildings. 

5.3.6.1  If  determination  of  building 
envelope  compliance  occurs  prior  to  the 
determination  of  lighting  power  density, 
equipment  power  density,  or 
fenestratKin  shading  device 

(  hiir.ictenslics.  the  following  conditions 
sh.ill  t'«'  H^sumed  when  determining 
binliimg  envelope  compliance  by  either 
the  prescriptive  method  of  section  5.4  or 
the  system  performance  method  of 
section  5.5. 

5.3.8.2  Lighting  Power  Density  and 
F.quipmi-nt  Power  Density:  For  section 
5.4.  the  total  power  density  shall  be 
assumed  to  be  those  listed  in  Table  5.3- 
4.  For  section  5.5.  the  values  in  Table 
5.3-4  shall  be  assumed  to  be 
apportioned  as  ^:i  lighting  and  '4  for 
other  equipment  Note  that  these  are  not 
recommended  design  values,  but  are  for 
compliance  purposes  only. 

Table  5.3-4.— Shell  Buildings  Lighting  and 
Equipment  Pc)wf«  Densities 


Area  (AC*> 

Watts  pw  tquwe  tool 

coses) 

H00v3000 

3000vHOO65s6000 

MOOyaOOO 

Af—ml 
OayHght- 

'"9 

Seosof 
Convolt 
All  Otfw 

200 
300 

175 
225 

150 
150 

5.3.6.3    Fenestration  shading  devices: 
Only  those  shading  devices  that  are  part 
of  the  design  when  it  is  being  evaluated 
for  compliance  shall  be  considered 
when  (ietermiiunu  compliance. 

5.3.H.3     Da\  lighting  controls  for    . 
electric  lighting  Only  those  controls  that 
are  part  of  the  design  when  it  is  being 


evaluated  for  compliance  shall  be 
considered  when  determining 
compliance. 

5.3.7     Buildings  located  in  climates 
with  greater  than  10.000  HDD  base  fi.SF* 


5.3  7  1     For  locations  with  a  heating 
degree-day  base  (HDD)  65F°  greater 
than  10.000.  the  envelope  criteria  listed 
in  Table  5.3-5  shall  apply. 


Table  5  3-5.— Envelope  Thermal  Transmittance  and  Resistance  Requirements 
FOR  LOCATIONS  WiTH  HDD  BASE  65F'  Greater  Than  10,000  ' 


Building  component 


U„  Opaque  Wall 

U„  Fenestration „ 

U,,  Roof  

Fioof  Ovef  Uoconditioned  Spaces 

t  (tenof  wall  insulation  t)elow  grade  

f  loof  insulation  for  unhealed  slab  on  grade   

Horizontal  boiow  slab  insulation  extending  in  from 
edge  of  slab 


Vertical   insulation   (down   footing)   extending   down 
from  top  of  slab 


Inches 


Minimum  R  value 


24 
36  I 
48 


24 
36  . 
38  . 


Minimum 
U,  vakie 


0  104 
045 
003 
004 


Un- 
heated 
slab 
and 
wall 


12 


18 
15 
11 

8 
6 

4 


Heated 
Slab 


20 
17 
13 

10 
8 
6 


>  Window  Wall  Ratio  (WWR)  s  0  30 

5.4    Building  Envelope — Prescriptive 
Compliance  Alternative. 

5.4.1     Scope 

5.4.1.1     The  Minimum  Requirements 
of  section  5.3  shall  be  used  with  this 
section.  The  System  Performance 
Criteria  in  section  5  5  may  be  used 

instead  of  this  sei  lion   For  buildings 
with  high  internal  heat  gains,  unusual 
operating  schedules,  or  that  supply 
innovative  design  strategies. 
consideration  shall  be  given  to  using  the 
provisions  of  section  110  or  12  0 

5, 4. 12     This  section  provides 
compliance  requirements  for  new 
buildings,  including  those  designed  to 
take  advantage  of  perimeter  daylighting. 
thermal  mass,  high  performrini  e 
gl<i7.ings,  .inil  fenestration  sh.iding  The 
designer  is  .illowed  to  make  trade-offs 
fietween  thermal  mass,  wall  insulation. 
amount  of  fenestration,  shading 
coefficients,  shaciing  projections, 
thermal  transmittance  of  the  glazing. 
daylighting  for  several  different  cliniate 
locutions. 

5  4  1-3     Portions  of  external  envelopes 
enclosing  atria  are  not  covered  by  the 
envelope  criteria  of  this  section  if  the 
atria  are  unconditioned  and  are 
thermall\  isolated  from  conditioned 
spaces. 

5  4  14     An  example  of  how  the  ACP 
Tables  are  used  to  determine 
compliance  is  provided  in  .^ppeIl<iix  C. 


5  4  14  1     The  envelope  criteria  in 
section  5  4  and  5.5  have  been  developed 
using  weather  data  of  varying  degree- 
day  bases.  It  should  be  noted  that  the 
choice  of  those  bases  for  analysis  wa; 
made  because  they  provide  reliable 
boundary  parameters  for  the  envelope 
criteria  and  not  because  they  represent 
appropriate  balance  point  temperature; 
for  buildings.  (See  section  5.2.1.6.1  for 
more  information  on  balance  point 
temperatures  ) 

5.4.^     General 

5.4.2.1     The  Alternate  Component 
Packages  (ACP|  provide  design  criteria 
for  the  use  of  the  following  types  of 
design  options: 

5  4,2  1  1     "Base  Case" — biiildip.as 
with  envelopes  designed  without 
perimeter  daylighting  or  high 
performance  glass 

5,4.2,1,2     "Perimeter  Daylighting"— 
buildings  with  envelopes  that  use 
additional  fenestration  area  by 
incorporating  automatic  lighting  controls 
in  the  perimeter  zone  to  permit  the  use 
of  daylighting  in  lieu  of  electric  lighting. 
This  ACP  IS  not  available  in  those 
(  limates  that  do  not  usually  require 
sp.H  e  rof)!ing  by  means  of  mechanical 
refrigeration 

(a)  This  is  in  addition  to  the  mcre.ised 
lighting  power  allowance  provided  in 
section  3  5.  Some  perimeter  daylighting 
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options  allow  a  greater  proportion  of 
fenestration  area  due  to  the  increased 
visible  and  decreased  thermal 
transmittances  of  recently  introduced 
high  performance  glazings  in 
combination  with  automatic  lighting 
controls. 

5,4,2.1.3     "High  Performance  Class" — 
in  colder  climate  locations,  buildings 
with  envelopes  designed  to  use 
additional  fenestration  area  by 
incorporating  the  decreased  thermal 
transmittances  of  high  performance 
glazings. 

5.4  2.1,4     "Wall  Thermal  Mass 
Buildings" — buildings  with  envelopes 
designed  to  use  additional  fenestration 
area  by  incorporating  wall  thermal 
mass, 

5  4  2,2     if  additional  compliance 
flexibility  IS  desired,  the  System 
Performance  Cnteria,  section  5.5  of 
these  standards,  may  be  used. 

5  ■/  3     Compliance. 

5  4  3,1     TTie  envelope  design  of  the 
building  being  evaluated  is  in 
compliance  with  the  prescriptive  criteria 
of  this  section  provided  that: 

5.4.3.1.1  The  minimum  requirements 
of  section  5.3  are  met. 

5.4.3.1.2  All  envelope  thermal 
tiansmittance  (U)  values  are  less  than  or 
eijual  to  those  chosen  from  the  ACP 
T.ible  selected  and  the  corresponding 
values  specified  in  Table  5.4-2  and  5.4- 
31. 

5  4.3  1  3     All  envelope  thermal 
resistance  (R)  values  are  greater  than 
those  listed  for  msulation  in 
combination  with  walls  below  grade 
and  for  slab-on-grade  floors,  as 
specified  in  Table  5.4-2. 

5  4,3,1,4     The  percentage  of 
fenestration  of  the  combined  gross  wall 
area  is  less  than  or  equal  to  the  value 
permitted  in  the  selected  ACP  Table. 

5  4.4    Procedure  for  Using  the  Alternate 
Component  Packages  I.^CPJ. 

5.4.4.1  The  prescriptive  envelope 
criteria  for  each  of  30  climate  ranges  are 
contained  m  Table  5,4-2  and  Tables  5.4- 
4  through  5  4-33,  Table  5,4-2  contains, 
for  each  of  the  30  climate  ranges,  the 
required  overall  thermal  transmittances 
and  thermal  resistances  of  building 
components,  including  roofs  (Max.  Uo), 
floors  over  unconditioned  spaces  (Max. 
l'„l,  exterior  wall  insulation  below  grade 
(Min.  R),  and  floor  insulation  for  slabs- 
on-grade  (Mm.  R). 

5.4.4.2  Tables  5.4-1  through  5.4-33 
contain  procedures  to  determine  the 
maximum  allowable  fenestration  for  a 
building  design  based  on  the  building 
design's  projected  internal  load,  shading 
cfjefficient  of  the  fenestration  (SC),  the 
projection  factor  of  fixed,  horiz-ontal 


external  shading  devices  (PF).  the 
thermal  transmittance  of  the 
fenestration  assembly  (Uor),  the  overall 
thermal  transmittance  of  the  walls  (Uo»). 
the  envelope's  heat  capacity  (HC), 
whether  or  not  the  design  employs 
daylight-activated  automatic  lighting 
controls  for  perimeter  daylighting.  and 
finally,  whether  or  not  the  design 
employs  glazings  with  visible 
transmittances  (VT)  equal  to  the  shading 
coefficient. 

5, 4. 4. 3    The  following  steps  shall  be 
used  to  determine  compliance  with 
these  prescriptive  envelope  criteria. 

5.4.4.3.1  Determine  appropriate  climate 
range  using  either  (a J  or  (b)  below. 

(a)  From  Table  5.4-1,  select  the 
appropriate  ACP  Table  based  on  the 
climate  grouping  for  the  building  site. 
The  main  climate  variables  that  are 
needed  for  the  proper  selection  of  an 
ACP  Table  are  cooling  degree-davs  base 
65  P  (CDD65),  heating  degree-days  base 
50  P  (HDD50),  and  annual  average  daily 
incident  of  solar  radiation  on  the  east  or 
west  vertical  surface  of  the  facade.  Btu/ 
ftVday  (VSEW).  For  certain  climate 
ranges  this  must  be  augmented  by 
cooling  degree-hours  base  80  P 
(CDH80). 

(1)  This  data,  for  a  specific  building 
location,  may  be  acquired  from  the  U.S. 
Weather  Service  of  the  .National 
Oceanic  and  Atmospheric 
Administration  or  the  local  weather 
bureau.  The  column  designated  "ACP 
Table  No."  in  Table  5.4-1  contains  the 
table  number  of  the  appropriate  ACF 
Table. 

(b)  From  the  list  of  cities  in  Appendix 
A,  which  contains  data  for  234  cities. 
select  the  closest  city  ciimatologicaily  to 
the  building  site.  If  the  site  is  not  one  of 
the  cities  listed  or  if  the  climate  at  the 
site  differs  significantly  from  a  listed 
adjacent  city,  obtain  the  information 
from  the  weather  bureau  or  other 
reliable  source  and  use  (a)  above.  The 
column  designated  "ACP  Table  .\o,"  in 
Appendix  A  contains  the  table  number 
of  the  appropriate  ACP  Table. 

5.4.4.3.2  Determination  of  Roof  and 
Foundation  Compliance. 

(a)  The  criteria  for  roofs,  walls 
adjacent  to  unconditioned  space,  and 
floors  over  unconditioned  space,  shall 
not  be  exceeded  and  criteria  for  exterior 
wall  insulation  below  grade  and  floor 
insulation  for  slab-on-grade  fioors  shall 
be  met  or  exceeded,  for  any  ACP 
selected,  the  values  specified  in  Table 
5.4-2.  For  skylights,  the  allowance 
procedure  presented  in  section  5.5.2.2 
shall  be  used. 


5  4.4.3.3    Determination  of  Opaque 
Wall  Assembly  and  Fenestration 

Compliance. 

[a]  The  ACP  Tables  provide  an  easy 
method  of  determining  prescriptive  wall 
and  fenestration  compliance  with  the 
standards.  To  use  the  .^CP  Table,  the 
following  proposed  design  variables 
must  be  available: 

(1)  The  proposed  Internal  Load. 
including  the  Lighting  Power  Limit  and 
E>:iuipment  Power  Limit. 

(i)  The  Lighting  Power  Limit  shall  be 
either 

(Al  The  average  Unit  Power  Density 
of  the  building  in  W/ft^  as  specified  in 
section  3,3  (for  dwelling  units  the  limit  is 
00  W/ft  =  );  or 

(B)  The  designed  average  Unit  Power 
Density  for  the  perimeter  areas  within 
15  feet  of  each  exterior  wall  based  on 
the  procedurt^s  specified  in  section  3.5. 

(C)  Occupancy  loads  of  0.6  W/ft^*  are 
assumed  If  the  occupancy  loads  of  the 
building  design  are  substantially 
different  from  this  value,  the  difference 
between  0,6  W/ft^  and  the  occupancy 
load  may  be  included  in  the  overall  load 
used. 

Table  5,4-1.— Selection  of  ACP  Tables 


HOO  50    !    coo  65 

1 

VSEW           COM80 

ACP 
Tatxe  No 

0 

3001-4500 

>B00 

54-4 

0 

>4500 

>845 

54-5 

1-1000 

0-1150 

560-845 

54-6 

1-1000 

0-300 

>845 

54-7 

1-1000 

301-1150 

>e45 

54-6 

1-1000 

1151-2000 

560-645 

^ 

5.4-0 

1-1000 

1151-2000 

>845 



54-10 

1-1000 

2001-3250 

560-845 



54-11 

1-1000 

2001-3250 

>e45 

0-ieooo 

54-12 

1-1000 

2001-3250 

>845 

>ieooo 

5  4-13 

1-1000  :325i-4500 

>845 

0-18000 

5  4-14 

1-1000 

3251-4500 

>845 

>  19000 

54-15 

1001- 

1750 

0-500 

560-845 

8.4-16 

1001- 

1750 

501-1150 

560-845 



54-17 

1001- 

1750 

1-11S0 

>e4S 

.„... 

5  4  18 

K»1- 

1750 

1151-2000 

S60-«46 

5.4-19 

WOI- 

1750 

1161-2000 

>845 

..„™..„. 

54-20 

1001- 

1750  12001-3250 

560-845 

54-21 

1751- 

2600 

0-1150 

560-845 

54-22 

2601- 

3200 

0-1150 

560-645 



5.4-23 

1751- 

3200 

0-1160 

>»45 

,  ,  , 

84-24 

1751- 

3200 

11S1-2000 

560-645 

&4-25 

l>5l- 

?200 

1161-2000 

>646 

5.4-26 

3201- 

4000 

0-1150 

560-645 

64-27 

4001- 

5000 

0-1150 

560-645 

54-28 

3201- 

4000 

0-1150 

>845 

51-29 

4001- 

5000 

0-1150 

>845 

54-30 

5001- 

6500 

0-1150 

560-845 

54-31 

1-6500 

<100 

<560 

...^ 

54-32 

>6600 

<100 

<560 



5.1-33 

Federal  Register  /  Vol.  52.  No.  87  /  Wednesday.  May  6.  1987  /  Proposed  Rules 17099 


17098 


Federal  Register  /   Vol.  52.  No.  87  /  Wednesday,  May  6.  19«7  /  Proposed  Rule* 


(nj  The  HijiiipnuTit  Power  l.imi!  shall 
be  t'irh»»r: 

(A)  rhe  averagp  receplaclc  power 
density  selected  from  Table  5.4-3  for  the 
building  type,  plus  occupHnI  load  m  VV/ 
ft^or 

fH)  The  actual  average  receptacle 
power  density  and  occupants  in  W/fl  ' 
withm  15  feet  of  each  exteru)r  wall. 

[2\  The  Shading  Coeffw.ient  of  the 
fenestration  (SC!),)  including  internal. 
mlenral  and  external  shading  devices, 
f)ut  excluding  the  effect  of  extem.il 
shading  proieclions  (PK] 

(3)  The  thermal  transmittance  value 
(U„,)  of  the  fenestration  assembly.  For 
some  fenestration  ophon.s.  the  visible 


transmittance  of  the  fenestration  [\'T\ 
shall  not  be  less  than  the  shading 
coefficient  of  the  glazed  portion  of  the 
fenestration  assembly,  not  considering 
any  shading  devices. 

(4)  I'he  external  shading  projection 
factor  (Proj-  Factor).  If  no  LxedL 
horizontal  external  shading  protections 
are  used  in  the  proposed  design,  the 
column  designated  Proj.  Factor  =  aO  is 
used.  If  fixed,  horizoirtal  exterrwl 
shading  projections  are  used,  select  the 
appropriate  column,  using  Equ.itiou 
5  4-T 

['F     IM/H 
Eqiiulmn  5.4-1 


Where: 

I'K- RxfT^rnal  Shading  Proiection  Factor 

I'd  -  E>rt^mai  ^tadlng  Projection  Depth, 

inches  or  fe«t 
H  =Hei((hf  of  fene»<t*ilit»«  portion,  m  miTts 

consislenf  with  W 

(5)  The  overaH  thermal  transmittance 
and  the  heat  capacity  of  the  opaque  wall 
assembly  as  determined  in  section  5.1 
and  section  5.3, 

(6)  The  determination  whether  or  not 
automatic  lighting  controls  are  used  for 
perimeter  daylighting  as  specified  in 
section  3,0. 

(b)  Enter  the  ACP  Table  at  the 
ajipropriate  Internal  Load  Range, 
labeled  ^\. 


Tahie  5.4-2 


RFQOIRFD  OVM'AIL   TMeRMAt    TRANSMITTANCE 3  (Uo  A»0  ThFRMAL  RESISTANCES  (R)  Of  BUILDINQ  COMPONENTS  WhEN  US1Iv»G 

Alternate  CowPONtNT  PACxAGts  ii»  Tasl£S  5  4-4  Th«ougm  5  4-33 


(adiMWit 
lo 

uorond 
spdce) 
Max  U, 

Ftow  msuUtion  lor  slab  on  gracM  Imvwnum  R) 

ACP              _      . 

UnhMtadfUb 

Healad  slab 

"r:         nod 

No                          " 

r 

Hon.;o^m.  Ntioo  «M^-<Mtanc«    >    Vaxcai  ulo«w»  (*«anc*  Doin 

Honzontal  batoo  sab  (Miance        Vsticai  Idownj  dntance  dcnon 
in  Injm  aclgf  fir  i                           Irwn  lop  of  aao  ir.  1 

Win  >< 

24 

36 

48 

24 

36 

48 

24 

3* 

48 

24 

36 

4a 

5  4-4 
54-« 
5.4-6 

5.4-7 

54-a 

5  4-9 
54-10 

a092 
061 
071 

094 
11 
073 
065 

100 
100 

1« 

V. 

24 
24 

31 
32 

O20 
20 
065 

It 
19 
11 
11 
14 
15 
14 

.20 

20 

06 

07 

068 

.082 

079 

089 

06 

051 

054 

066 

JOM 

.045 

04 

044 

04 

04 

04 

04 

• 
7 

"" T 

7 
6 

a' 

IS 

12 

10 

T 

» 

4 

17 

14 

It 

» 

7 

• 









5  4-1?  I         oes 

..... 



SI    14                 071    1                99 



12 

1 1 
1 1 
10 
10 
10 

1? 
1? 

12 
t? 
12 
13 
13 
13 
U 
10 
13 
U 

9 

9 
9 
8 

» 
9 
9 
9 
10 
>0 
10 
10 

a 

7 
7 
7 

] 

B 
B 

) 
8 

8 
8 
R 
B 
B 
B 
8 

54     Ifi 

5  4    1.- 
5  4     18 
5  4    19 
5  4-J11 
5  4   ?i 
5  4   2: 
5  4    .•.) 
5  4   ?4 
5  4    ?S 
5  4    ?h 
5  4   ?■ 
■,  4    ?H 
•i  1    ,'>< 
i4    JO 

54-31 
54-32 
54-33 

067 

066 

059 

067 

061 

06 

06 

056 

056 

059 

054 

052 

048 

051 

047 

043 

046 

033 

16 
17 
17 
18 
19 
21 
16 

14 

15 

16 
.15 
.13 
.12 
.13 

12 
.11 

11 
095 

8 
8 

a 

z 

t 
r 
a 

9 

a 
a 
a 

10 

11 
to 
11 

M 
11, 
16 

15 
14 

w 

12 
11 
15 
16 
16 
15 
15 
17 
18 
17 
18 
18 
18 
IB 

13 
12 
12 
10 
10 
9 
13 
13 

n 

12 
13 
t4 
15 

14 

IS 
15 
15 
15 

10 
9 

9 
8 
8 
6 
10 
10 
10 
10 
10 

11 

11 
11 
11 
11 
11 
11 

• 

a 

5 

17 

16 
16 
14 

14 
13 
17 
18 
18 
17 
17 
19 
JO 
19 
K 
20 
20 
20 

15 

14 

14 

12 

1.3 
11 
15 
IS 
15 
14 

15 
16 
17 
MS 
17 
17 
17 
17 

• 
• 

6 

6 

a 

8 

8 
6 
6 

6 
8 
6 
S 

e 

8 
6 
6 

1                 ' 

(c)  Proceed  horizontally  to  the  coluni!i 
labeled  #2.  Shading  Coefficient  Rani?e. 
and  .<ele(:t  the  appropnate  row  that 
corresponds  to  the  proposed  design  s 
Shading  Coefficient.  Draw  a  honzontal 
line  across  the  row  selected. 

(d)  Moving  from  left  to  right  across  the 
drawn  imi;  to  the  \4axinium  Percent 
Fenesli.ition  values,  labeled  ^3,  circle 
the  Maximura  Percent  Fenestration 
values  that  are  equal  to  or  greater  th^in 
the  p«rcent  fenestration  selected  for  the 
proposed  design.  If  one  or  more  values 
lire  circled,  they  represent  the  possible 
rompli.ince  paths:  pnx  eed  to  the  next 
step.  If  no  v.ilues  ar«  ore  Itni.  the 
proposed  design  does  not  comply. 


(e)  :\\  the  first  circled  Nfaximum 
Percent  Fenestration  value,  proceed 
downward  to  boxes  labeled  <f4. 
Projection  Factor.  If  the  Projection 
Factor  for  the  proposed  design  is  eiju.ii 
to  or  greater  than  the  value  shown, 
proc.eeii  to  the  next  atep.  If  the 
Projection  Factor  is  not  equal  to  or 
greater  than  the  value  shown,  the  design 
does  not  comply  with  this  path,  return  to 
the  next  circled  Maxmuira  I^ercent 
Fenestration  value  and  repeat  this  sttrp. 
Continue  tlua  action  until  compliance  la 
de tern. I  net!  If  no  other  values  are 
circled,  the  [woposed  design  does  not 


Table  5  4-3  -Average  Receptacie  Power 
Densities 


eu*»ngtype 

Walla/ 
te 

AMomWy _ 

— — 

025 

0    5 

P«tal                          

0» 

0  10 

tL-fMW*                      _„— 

0  50 

f-toM/iilritftf 

025 

0  10 

mhsTT^ 

1  (K) 

0  75 

[f]  Proceed  downward  to  the  box 
Libeled  «5,  U^  This  box  represents  the 
Maximum  Overall  Thermal 
TranamUlaoce  of  the  Feneatration 
Assembly.  If  the  U^  fof  the  profKised 
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design  falls  within  the  given  range, 
proceed  to  the  next  step.  If  the  Uo,  does 
not  fall  within  the  given  range  for  the 
column,  the  proposed  design  does  not 
comply  with  this  path;  return  to  the  next 
circled  Maximum  Percent  Fenestration 
value  and  repeal  Steps  (e)  and  (f).  If  no 
other  values  are  circled,  the  proposed 
design  does  not  comply, 

(g)  Proceed  to  the  box  labeled  «6,  U„ 
and  HC,  The  compliance  values  for  Meat 
Capacity  levels  and  corresponding 
levels  for  Overall  Thermal 
Transmittances  of  the  Wall  Assembly 
for  buildings  designed  with  insulation 
placed  either  Interior  or  Integral  lo  the 
wall  or  on  the  walls  exterior  are  found 
in  Table  5.4-34.  First,  identify  the 
appropriate  column,  either  the  one 
labeled  For  Base  Case,  Perimeter 
Daylighting  or  f^igh  Performance 
Glazing  or  For  Wall  Thermal  Mass.  If 
the  former  is  selected  two  choices  are 
available,  either  insulation  placed 
interior  to  the  wall  or  exterior  to  the 
wall.  To  comply  with  the  Wall  Thermal 


Mass  option,  the  insulation  must  be 
placed  exterior  to  the  mass,  .Next 
identify  the  appropriate  HC  range  for 
the  proposed  building  design.  Next  move 
down  to  the  Uow  value  in  the  appropriate 
Insulation  Position  column. 

(1)  If  the  U^  for  the  proposed  design 
meets  or  exceeds  the  value  shown,  and 
the  proposed  design  does  not  specify  the 
use  of  automatic  lighting  controls  for 
perimeter  daylighting,  the  proposed 
design  complies  with  the  prescriptive 
envelope  requirements  of  the  section.  If 
automatic  lighting  controls  are 
employed,  proceed  to  the  next  step  If 
the  U„  is  not  equal  to  or  less  than  the 
value  shown,  the  proposed  design  does 
not  comply:  return  to  the  next  circled 
Maximum  Percent  Fenestration  value 
and  repeat  Steps  (e),  (f),  and  (g).  If  no 
other  values  are  circled,  the  proposed 
design  does  not  comply. 

(h)  Proceed  to  the  box  labeled  «7, 
Lighting  Controls.  In  order  to  take 
advantage  of  the  penmeter  daylighting 
trade-offs  inherent  in  the  Standards. 


automdtic  daylighting  controls  must  be 
employed  as  specified  in  Section  3  0  If 
the  penmeter  daylighting  option  has 
been  chosen  for  the  proposed  design 
and  controls  employed,  the  proposed 
design  complies  unless  the  design 
specifies  the  use  of  high  performance 
glazings.  If  high  performance  glazings 
are  specified,  proceed  to  the  next  step.  If 
the  perimeter  davlighting  option  is 
chosen  and  lighting  controls  are  not 
employed,  the  proposed  design  does  not 
comply;  return  to  the  next  circled 
Maximum  Percent  Fenestration  value 
end  repeat  Steps  (e),  (fl,  and  (g).  If  no 
other  values  are  circled,  the  proposed 
design  does  not  comply. 

[i)  The  final  step  pertains  only  to 
those  designs  that  specify  high 
performance  glazings.  In  order  for  the 
design  to  comply,  the  Visible 
Transmittance  (VT]  of  the  glazing  must 
be  equal  to  or  greater  than  the  Shading 
Coefficient  (SC,), 
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ALTtM-i"'!  MPONENT 

PACKAt>i  ^^JH 

HDO60  -  0 

CDD6S  -  k-y  4500 

VSEW   .  -•(  -; 

roHHo  .  »*,A 

9    9 


TABLE  NUMBER    6  A  4 
INCLUDIMG  TH£  f;OUOWI^(G  EXAMPLE  CITIES 


tUAD 
RANGE 


V* 


(    S 


G> 


G> 


. 

g;st 

CASi 

fCI  Hirtj 

a 

K  1 

>H»t 

IC 

1« 

27 

28 

16 

21 

?8 

20 

27 

36 

20 

27 

n 

2'> 

U 

44 

24 

32 

i      1 

10 

♦1 

55 

7^ 

39 

■,,' 

42 

5; 

77 

4T 

M 

;i 

69 

9S 

100 

t4 

•va 

,'JKi 

15 

20 

26 

15 

70 

2« 

19 

26 

3« 

19 

25 

}? 

n 

31 

41 

22 

30 

!■) 

?9 

n 

51 

2T 

J7 

«« 

39 

53 

72 

17 

50 

60 

6S 

91 

100 

60 

82 

100 

1* 

19 

24 

14 

l/< 

?4 

18 

24 

31 

'u 

?1 

29 

38 

?1 

.'" 

1' 

76 

15 

47 

25 

\* 

44 

36 

49 

67 

34 

i'. 

^1 

60 

84 

100 

56 

76 

100 

1} 

i; 

23 

13 

17 

22 

16 

22 

29 

16 

21 

28 

20 

26 

35 

19 

25 

33 

24 

33 

41 

21 

31 

41 

33 

45 

61 

12 

43 

56 

55 

77 

100 

51 

70 

94 

10 

13 

18 

10 

13 

17 

U 

17 

23 

12 

17 

22 

15 

21 

27 

15 

20 

26 

19 

26 

34 

18 

25 

32 

26 

35 

48 

25 

34 

44 

43 

60 

84 

40 

55 

74 

7 

10 

13 

7 

10 

13 

9 

13 

16 

9 

12 

16 

U 

15 

20 

U 

16 

19 

14 

19 

25 

14 

in 

?4 

19 

26 

35 

IB 

^^ 

'1 

32 

44 

60 

10 

4: 

S4 

i^OJ€CTtON  FACTOR 


U^  AND  HC 


0        .<■■>  s  '  -■■> 


1.15   -  OR. 


i 


c 


AS   SPf  ClHtD  IN   TAB.  t    6  4    34 


^ 


IIGMTIS,, 

Cl>^i'«0■.S 


G> 


COWPviANCE 


9 


P(6I«t(][B    DAnltHUNfc 

PCT 

KNI^IB 

PCI 

FSMS'e       j 

1' 

.■■l         3C 

1  7 

?? 

I 
29       1 

:: 

.^'9         39 

21 

28 

37       ! 

!t 

3''        4  7 

26 

34 

46 

i: 

44          ^9 

31 

42 

66 

44 

t)          P.' 

4  2 

67 

'6 

74 

1 jO     1 . c 

68 

92 

100 

1.' 

.-  >         31 

2  3 

32 

22 

30       39 

21 

29 

]; 

2b 

36       48 

26 

34 

46 

33 

44         69 

1 ; 

4  2 

t^S 

45 

62        82 

4! 

'^  7 

7  6 

74 

100    100 

tS 

92 

ICO 

1« 

.-4          3  1 

2  3 

30 

22 

3v:            4C 

29 

3" 

2J 

36         a 

26 

16 

46 

33 

46        61 

32 

43 

66 

46 

6  5         84 

43 

68 

7  6       ■ 

76 

100       \'jC 

^ij 

92 

IOC       1 

)fl 

24         3/ 

IB 

2  3 

}] 

2  ] 

li       4; 

p: 

30 

;^ 

.■'I' 

SP        60 

2  7 

36 

4  7 

34 

4  7         6  3 

33 

44 

68 

4  ' 

66        P6 

44 

60 

7  7 

7 ; 

100       T'O 

'' 

«2 

100 

16 

22        2^ 

16 

21 

28 

^  ^ 

2P         )  7 

20 

27 

36 

.■"6 

34          46 

24 

T^ 

45 

T  ! 

42        6' 

29 

4C 

63 

43 

60        '8 

40 

64 

7  1 

71 

94      100 

66 

63 

IC* 

14 

19        26 

13 

18 

24 

18 

24        3  3 

17 

2  3 

31 

?? 

30        40 

2! 

28 

y^ 

?' 

3  7         6! 

^6 

34 

46 

37 

62         70 

36 

48 

64 

i         '^ 

63      100 

67 

74 

92 

^ 

F 

.0 

.26 

.5 

.0 

.26 

.6 

16-0.82  0,6!    -    O.C^C 


t 


HIGH 

PtRfORMANCI    1 

61A2ING 

WITH 

DAYLI&HTING          1 

PCT 

fENCSTi:          j 

17 

23 

30 

72 

29 

38 

26 

36 

45 

32 

42 

66 

43 

68 

'6 

69 

94 

100 

18 

23 

31 

2i 

30 

39 

V 

36 

47 

32 

44 

67 

44 

i'i 

78 

?i 

96 

100 

18 

/4 

32        t 

23 

1  • 

40 

2? 

3  7 

48 

34 

46 

59         1 

46 

61 

80       ! 

73 

96 

100        ; 

19 

2*. 

5>        i 

24 

}; 

4. 

29 

}« 

50 

35 

47 

62 

47 

64 

82 

76 

99 

lOO 

1« 

24 

31 

22 

30 

J.. 

2^ 

It 

4; 

33 

«• 

68 

46 

61 

78 

71 

92 

ICO 

16 

22 

29 

21 

28 

37 

25 

34 

44 

31 

4! 

54 

42 

57 

73 

67 

86 

ISC 

I 

C  .26  .5 


o.ei  -  0.00 
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PtBlMtTEB  70Mi   DA»iK:,M-r   ACTIVATED    iKiHTiKC  CONTBOtS 


VT4SC 


o 


VT   JSC 


Of  SK".S  tOMPllANOE 


^ 


DESIGN  COM^LMWCE 


Bi'-t*'-S     Pc'nt     MI 


Nonolulit  H! 
Lthi>»  Ml 


•  ^ 

. .    •  - 1  il)^u^   Xi 

I 

t^: ' 

'INI  ". 

■' 

PC 

IkXli 

7B 

1  c 

-. 

18 

24 

31 

23 

31 

40 

23 

30 

39 

28 

37 

48 

?7 

36 

46 

34 

4' 

'9 

-- 

43 

56 

46 

(■  , 

44 

V 

74 

73 

^h 

17 

23 

29 

22 

29 

at 

21 

28 

36 

2b 

35 

46 

26 

34 

43 

32 

43 

56 

3) 

4! 

52 

43 

68 

75 

4 

t; 

69 

69 

6* 

le 

22 

2f 

16 

21 

27 

21 

21 

36 

20 

26 

34 

25 

33 

43 

24 

31 

41 

30 

40 

52 

29 

38 

49 

4C 

=.4 

"; 

\8 

^; 

65 

64 

^ 

^t 

n 

-■ 

;» 

15 

20 

2S 

19 

Jj 

19 

25 

32 

23 

30 

40 

22 

29 

38 

28 

37 

48 

27 

35 

46 

38 

60 

66 

3* 

47 

M 

t: 

St 

'4 

12 

16 

21 

16 

21 

16 

21 

27 

.t 

;; 

26 

19 

25 

32 

it 

24 

31 

23 

30 

39 

22 

29 

37 

31 

41 

6' 

2v 

39 

6« 

45 

66 

4t 

M 

1 

9 

■  1 

It 

9 

12 

.6 

16 

:: 

12 

it 

20 

14 

19 

7^ 

4 

19 

24 

18 

23 

V. 

22 

29 

24 

32 

41 

2  3 

JC 

^« 

38 

61 

«7 

;t 

4  7 

t  1 

* 


0.00 
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ALTERNATE  COMPONENT 
PACKAGES  F0« 

M0050    .  0 
C0065     .  >4S00 
VSew       .    >845 


C0H80 


.     \   A 


9'   « 


INTERNAL 
LOAD 

RANGE 


0    -    1.0 


1.01   -   1.5 


1.51    -  2.0 


?.01    -  2.5 


?.51    -   3.0 


3.01   -   3.5 


SHACMNG 
COEFFICIENT 


1.000 
O.;09 
O.SM 
0.«99 
0.379 
0.?49 


1.000 
O.;09 
0.599 
0.499 
0.3/9 
0.?49 


1.000 
0.;09 
0.599 
0.499 
0.3/9 
0.249 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


(/ 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


0.00 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


0.71 
0.60 
0.50 
0.)8 
0.25 
0.00 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


0.71 
0.60 

0.50 
0.!8 
0  ?S 
0.00 


PROJECTION  FACTOR 


-[ 


U„_  AND  HC 


BAS£ 

CAS£ 

KT  FOKSTR 

P-.  [ 

KN! 

■jIB 

16 

2? 

2n 

1*> 

21 

28 

20 

27 

it. 

.'0 

27 

35 

25 

33 

44 

?4 

32 

42 

30 

41 

55 

29 

39 

52 

42 

57 

77 

40 

53 

71 

69 

98 

100 

64 

88 

100 

15 

20 

26 

15 

20 

26 

19 

26 

34 

19 

25 

32 

23 

31 

41 

22 

30 

39 

28 

38 

51 

21 

37 

48 

39 

53 

72 

37 

50 

66 

65 

91 

100 

60 

82 

100 

14 

19 

24 

14 

18 

24 

18 

24 

31 

17 

23 

30 

21 

29 

38 

21 

28 

36 

26 

35 

47 

25 

34 

44 

16 

44 

67 

34 

46 

61 

1   bO 

84 

100 

56 

76 

100 

13 

17 

23 

13 

17 

22 

16 

22 

29 

16 

21 

28 

20 

26 

35 

19 

25 

33 

24 

33 

43 

23 

31 

41 

33 

45 

61 

32 

43 

56 

55 

77 

100 

51 

70 

94 

10 

13 

18 

10 

13 

17 

13 

17 

23 

12 

17 

22 

15 

21 

27 

15 

20 

26 

19 

26 

34 

18 

25 

32 

26 

35 

48 

25 

34 

44 

43 

60 

84 

40 

55 

74 

7 

10 

13 

7 

10 

13 

9 

13 

16 

9 

12 

16 

11 

15 

20 

11 

IS 

\--> 

14 

19 

2S 

14 

IH 

?4 

19 

26 

3S 

!8 

25 

3i 

32 

44 

60 

30 

41 

54 

Lir_  ■■ 


t; 


AS   SPf  Clf  If  0  IN    lAB  :t    S  4     14 


,=» 


LIGHTING 
CONTROLS 


O 


« 


CIBIMf TEB  DAYl IGHT 

m& 

HI 

HM 

-■H 

(-■ 

'  INL 

;p 

17 

23 

30 

17 

22 

29 

22 

29 

39 

21 

28 

37 

26 

35 

47 

26 

34 

45 

32 

44 

59 

31 

42 

55 

44 

61 

82 

42 

57 

75 

74 

100 

100 

68 

92 

100 

17 

23 

31 

17 

23 

30 

22 

30 

39 

21 

29 

37 

26 

36 

48 

26 

34 

45 

33 

44 

59 

31 

42 

55 

45 

62 

82 

43 

57 

75 

74 

100 

100 

69 

92 

100 

18 

24 

31 

17 

23 

30 

22 

30 

40 

22 

29 

38 

27 

36 

49 

2b 

35 

46 

33 

45 

61 

32 

43 

56 

46 

63 

84 

43 

58 

76 

76 

100 

100 

69 

92 

100 

18 

24 

32 

18 

23 

31 

23 

31 

41 

22 

30 

39 

28 

38 

50 

27 

36 

47 

34 

47 

63 

33 

44 

58 

47 

65 

85 

44 

60 

77 

77 

100 

100 

71 

92 

100 

16 

22 

29 

16 

21 

28 

21 

28 

37 

20 

27 

35 

25 

34 

46 

24 

32 

43 

31 

42 

57 

29 

40 

53 

43 

60 

78 

40 

54 

71 

71 

94 

100 

65 

83 

100 

14 

19 

25 

13 

18 

24 

18 

24 

33 

17 

23 

31 

22 

30 

40 

21 

28 

37 

27 

37 

51 

25 

34 

46 

37 

52 

70 

35 

48 

64 

65 

83 

100 

57 

74 

92 

.0 

.25 

' 

1.15   -  0.87 


0.81    -    0.00 


i 


* 


*_ 


AS  SPECIFIED  IN  TABLE  5  4  34 


0.81    -    0.00 


PtRlMETER  ZONE   DAYLIGHT  ACTIVATED    LIGHTING  CONTROLS 


TABLE   NUWietR    5  A  5 
INCLUOtNG  THE  FOLLOWING  EXAMPLE  CiTlES 


Guanidndmo  Bay  CLJ 
Ko'of  isiafxi  PN 


Hl&M 

PlRFORMANCt  1 

GLAZING 

WITH 

DAYLIGHTING    1 

PCT 

FtNlSIO 

i; 

23 

30 

22 

29 

38 

26 

35 

45 

32 

42 

56 

43 

58 

76 

69 

94 

100 

18 

23 

31 

22 

30 

39 

27 

36 

47 

32 

44 

57 

44 

59 

78 

71 

95 

100 

18 

24 

32 

23 

31 

40 

27 

37 

48 

34 

45 

59 

46 

61 

80 

73 

96 

100 

19 

25 

33 

24 

32 

42 

29 

38 

50 

35 

47 

62 

47 

64 

82 

75 

99 

100 

18 

24 

31 

22 

30 

39 

21 

36 

47 

33 

44 

58 

45 

61 

78 

71 

92 

100 

16 

22 

29 

21 

28 

37 

25 

34 

44 

31 

41 

54 

42 

57 

73 

67 

83 

100 

VT&SC 


o 


VI  ^bL 


Kwaiaiem  PN 
San  Juan  PR 


Wake  Island  PN 


WALL  IHIRNAI  MASS 

PCI 

f(N[: 

IR 

i 

19 

25 

32 

18 

24 

31 

23 

31 

40 

23 

30 

39 

28 

37 

48 

27 

36 

46 

34 

45 

59 

33 

43 

56 

46 

61 

44 

57 

74 

73 

68 

17 

23 

30 

17 

23 

29 

22 

29 

38 

21 

28 

36 

26 

35 

46 

26 

34 

43 

32 

43 

56 

31 

41 

52 

43 

58 

75 

41 

54 

69 

69 

64 

16 

22 

28 

16 

21 

2/ 

21 

21 

36 

20 

26 

34 

25 

33 

43 

24 

31 

41 

30 

40 

52 

29 

38 

49 

40 

54 

71 

38 

51 

65 

64 

60 

79 

15 

20 

26 

15 

20 

25 

19 

25 

33 

19 

25 

32 

23 

30 

40 

22 

29 

38 

28 

37 

48 

21 

35 

46 

38 

50 

66 

36 

47 

61 

60 

56 

74 

12 

16 

21 

12 

16 

21 

16 

21 

27 

15 

20 

26 

19 

25 

32 

18 

24 

31 

23 

30 

39 

22 

29 

37 

31 

41 

53 

29 

39 

50 

49 

66 

45 

60 

78 

9 

13 

16 

9 

12 

15 

12 

16 

21 

12 

1« 

20 

14 

19 

25 

14 

19 

24 

18 

23 

30 

17 

22 

29 

24 

32 

41 

23 

30 

39 

38 

51 

67 

36 

47 

61 

].!b   -   0.82  0.81    -   0.00 


: 


1.00  HC  >■    1 


COMPLIANCE 


0(  SIGN  Cl  iMPi.  IAN'  f 


t- 


DESIGN  COMPLIANCE 
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ALTCHNATC  C0MPO*.i\f 
PACKAGES  F0« 

HDD50    -    1    1000 
CDD65    .  0  n  SO 
VSeWV      •    be-0  845 
CDM80    -   N  A 


«         « 


NTERNAL 

lOAO 

Shading 

HANGE 

COtfFICIENT 

1.0 


V 


1.01    -   l.S 


l.Sl  -  ?.o 


2.01   -  2.i 


1.000 
O.^M 
0.599 
0.499 
0.J79 
0.249 


2. SI   -   J.O 


J. 01   -   J. 5 


O.M 
0.60 
0.50 
0.}8 
0.25 
0.00 


1.000 

o.;o9 

0.599 
0.499 
O.J/9 
0.249 


,71 
.60 
,50 
,58 
,25 
,00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
O.SO 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1. 000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0   ."»9 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


PROJECTION  EACTOn 


(Z> 


U       AND  HI       (     b 


COMPIIANCE 


f-  A  J  * 

C  A  ,  I 

PCI 

c:  I 

M  Nt 

jIB 

f  !  Nl 

'a 

24 

^^ 

i5 

-J  ; 

H 

4; 

26 

,^'i 

u 

1 ' 

4'. 

S) 

28 

30 

),' 

4! 

50 

S7 

n 

3> 

^? 

4b 

54 

60 

31 

J2 

1 1 

S3 

59 

64 

32 

32 

)i 

bO 

f.4 

66 

24 

28 

li 

10 

I'J 

4; 

21 

30 

!  1 

1^ 

«• 

'  1 

29 

32 

U 

4i 

4  J 

s ' 

30 

33 

!4 

4f, 

'.4 

6! 

32 

34 

I-, 

S  1 

>  ! 

t' 

34 

35 

3b 

t: 

6' 

;o 

24 

29 

32 

30 

38 

46 

27 

11 

)4 

V. 

44 

53 

29 

!  > 

!■> 

4<i 

4  1 

S8 

31 

U 

1', 

4t 

55 

62 

11 

W 

>,-. 

S« 

62 

69 

1') 

i,-\ 

in 

^4 

70 

75 

72 

26 

30 

:■ 

14 

4? 

25 

29 

1? 

3: 

4') 

4H 

21 

31 

14 

1' 

4S 

SJ 

}0 

33 

!'. 

4; 

SI 

S8 

32 

3S 

37 

Sf 

SH 

ss 

35 

3/ 

38 

61 

^ 

'■' 

21 

26 

,'<J 

?5 

32 

40 

24 

?8 

>,,' 

30 

38 

46 

27 

11 

)4 

3s 

43 

51 

29 

)1 

l^ 

4-~, 

49 

56 

^^ 

;■ 

)' 

4^ 

Sb 

64 

Ih 

)1 

W 

6,., 

b- 

''•' 

20 

.'4 

."^ 

.M 

M 

1  ^ 

23 

3! 

^n 

!S 

4  ! 

25 

;  i 

n 

3; 

4  J 

48 

28 

^: 

IS 

J.' 

4S 

S4 

31 

I'l 

r 

4S 

S4 

fc  1 

)6 

!,H 

40 

57 

6S 

n 

S"  0.4(1  C 


* 


s         ,S  ,0 


ft  ,  Sf"!  r.fK  0  IN  lAH.E  S  4    (4 


,N       ,,  >V(*.  >AS     ^ 


I 

1 


^ 


M 

:gm 

nOtOBMANCi    0 

«.'!N& 

(■■:  ' 

1  iNi 

I' a 

f  C  ' 

HM 

j'S 

1   1 

4.'' 

K  1 

60 

76 

91 

1  J 

4<i 

S4 

,'1 

8  7 

100 

44 

bS 

64 

78 

94 

KH) 

5! 

61 

70 

89 

100 

100 

SQ 

6« 

76 

90 

100 

100 

71 

^  7 

6: 

100 

100 

100 

1  ^ 

4i 

Sv 

S8 

74 

90 

38 

48 

sfl 

f) 

86 

100 

44 

54 

64 

V 

94 

100 

50 

61 

'9 

m 

iOO 

100 

59 

70 

78 

90 

100 

100 

73 

80 

86 

100 

100 

100 

31 

40 

49 

S' 

7? 

89 

3' 

4  7 

S8 
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AlTlRNATE  COMPONENT 
PACKAGES  Fon 

MD050    -    1   '000 
CD065    .    1'51  2000 
VSfWV      .     '846 


COMeO    -   N  A 


INTERNAL 
LOAD 

«ANG£ 


0-1.0 


1.01    -    1.5 


1.51    -   ?.0 


?.01   -  2.5 


2.51   -   3.0 


3.01 


^ 
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SHADING 
COtFFlCltNT 


1.000 
0.709 
0.599 
0.499 
0.3'9 
0.249 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


1.000 
0.709 
0.599 
0.499 
0.3^9 
0.249 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


0.71 
0.60 
0.50 
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0.25 
0.00 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 
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LI       ANO  I 


. ^ 

1.15  -  0  ». 

■*■  H  i  ''. 

t 


as  sr^'  •^'r.■   N  '^i^-i  '-  ■*  ^•i 


G> 


t 


C0WPV1A^<  I 


N  (  I  )Mf'l.<>V   I 


AS  SPECIHEO  IN  TABCE  6  4   34 


Pf  RiMf  T£H  .'ONf   Ot<  . 


A.'.A'fJ    I.   ,ht->,^,  r^^,Tfi^^l^c, 


o 


v  >s: 
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Alternate  componen' 
packages  fo« 

H0050    .    1    1000 
CD065    .    2001  3250 
VSEW      .    560  845 


C0H80 


N  A 


g      ^ 


INTERNAL 
LOAD 
RANGE 


SHADING 


N 

1. 000  - 
9.709  - 
9. 599  - 
0.499  - 
0.J79  - 
0.249  - 

0.71 
0.60 
O.W 
0.38 
0.?5 
O.OO 

0  -  1 

•°      ) 

1/ 

N 

t.ooo  - 

0.709  - 
0.599  - 
0.499  - 
0.379  - 
0.249  - 

0.71 
0.60 
0.59 
0.38 
0.?^ 
O.OO 

1.01 

-•-  ) 

N 

1.009  - 
0.709  - 
0.599  - 
0.499  - 
0.379  - 
0.249  - 

o.rT 

0.60 
0.56 
0.J8 
O.rt 
O.OO 

1.51 

-2.0   ) 

l^ 

N 

1.009  - 
0.709  - 
0.599  - 
0.499  - 
0.379  - 
0.249  - 

o.;i 

0.60 

0.5O 
0.38 
0.25 
0.9O 

2.01 

--  ; 

1/ 

1.000  - 
0.709  - 
0.599  - 
0.499  - 
0.379  - 
0.249  - 

0.71 
0.60 
0.50 
0.38 
0.2^ 
0.00 

|,.., 

/ 

V 
N 

1.000  - 
0.709  - 
0.599   - 
0.499  - 
0.379  - 
0.249  - 

0.71 
0.60 
0.5O 
0.38 
0.25 
0.00 

3.01 

■'•;  ^ 

V 

G> 


hA'>( 

CAM 

PCI 

MNfilR 

PCI 

KNI 

,18 

19 

)^ 

M 

."0 

:b 

14 

24 

li 

4C 

.'S 

1  ! 

>.: 

28 

1 

46 

^'■i 

VJ 

50 

34 

44 

i'l 

4b 

59 

44 

V- 

b'4 

4.' 

f  i 

77 

63 

78 

94 

70 

91 

100 

18 

23 

30 

IS 

24 

31 

72 

29 

37 

22 

30 

38 

26 

34 

43 

27 

35 

45 

31 

40 

50 

32 

42 

54 

40 

52 

64 

43 

56 

71 

59 

74 

89 

65 

84 

100 

16 

21 

Z7 

16 

22 

28 

20 

26 

33 

20 

27 

35 

24 

31 

39 

24 

32 

41 

28 

37 

46 

29 

39 

50 

37 

47 

59 

39 

51 

65 

54 

69 

83 

59 

77 

97 

14 

19 

24 

14 

19 

25 

18 

24 

30 

18 

24 

31 

21 

28 

35 

27 

29 

37 

26 

33 

42 

26 

35 

45 

33 

43 

54 

35 

46 

59 

50 

63 

78 

54 

70 

89 

12 

16 

20 

12 

16 

21 

15 

20 

25 

15 

20 

26 

18 

21 

30 

18 

24 

31 

21 

28 

36 

22 

29 

38 

28 

37 

46 

29 

39 

50 

42 

54 

67 

45 

59 

75 

10 

13 

16 

10 

13 

17 

U 

16 

20 

12 

16 

21 

14 

19 

24 

15 

19 

25 

17 

23 

29 

18 

23 

30 

23 

30 

38 

24 

31 

40 

35 

45 

55 

" 

48 

62 

PROJECTION  F  AC  ton 


U      AND  MC 


COMPllANCf 


.25 


■J  ,'5 


1.15    -    0.82 


0.81    -   0.00 


AS  SPECIFIED  K4  TABLE  5  4  34 


t 


LIGHTING 
CONTROLS 


o 


} 


^ 
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9 


PfCIKflfS 

DJ>  n  I GH 

TING 

1    PCI 

FfN[ 

SIR 

PCT 

HNE 

ilB 

;>Q 

77 

34 

71 

78 

36 

?5 

33 

4? 

76 

34 

44 

30 

3<) 

41 

31 

41 

57 

3S 

46 

6'' 

3' 

49 

6? 

46 

58 

?  I 

49 

64 

80 

bb 

Bl 

96 

73 

94 

1  00 

?0 

76 

33 

70 

7? 

35 

7'. 

37 

41 

75 

33 

43 

?^ 

38 

4; 

30 

40 

51 

3-1 

44 

56 

36 

48 

61 

4'i 

■>.' 

69 

48 

67 

-'8 

6« 

;<i 

93 

.'1 

91 

1  00 

lO 

7^ 

37 

70 

76 

34 

74 

31 

40 

75 

33 

4? 

73 

3' 

46 

79 

39 

5( 

U 

44 

5S 

35 

46 

S9 

44 

'j6 

68 

4' 

61 

76 

t  i 

;; 

91 

;c 

B8 

1  j' 

J  5 

7S 

19 

19 

7b 

3? 

7! 

3  1 

39 

74 

37 

41 

7  ft 

36 

46 

79 

38 

49 

33 

43 

54 

34 

45 

58 

43 

55 

67 

46 

60 

74 

6? 

/6 

89 

69 

86 

100 

1' 

73 

79 

18 

74 

3! 

'1'} 

78 

36 

77 

79 

38 

76 

33 

4? 

76 

35 

45 

31 

40 

50 

37 

4? 

54 

40 

51 

63 

4? 

56 

70 

58 

71 

83 

65 

80 

96 

16 

71 

21 

16 

71 

78 

70 

76 

33 

20 

77 

35 

73 

30 

38 

74 

37 

41 

78 

36 

45 

29 

38 

49 

36 

46 

57 

38 

51 

65 

53 

66 

76 

59 

73 

87 

\ 

\ 

,0 

.7i 

.5 

-0 

.rs 

■, 

0   B7 


Baton  Rougf  l» 
Charleston  SC 


Co)u«*)la  SC 
Houston   H 
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0,81    ■    0.00 


Pf  RlMETEB  ZONE    OAVLIO^T    ACTivATfO     LlC  ■iT,\G  CONTROLS 


o 


VT   ?SC 


Ml&H 

PfRFOR«ANCf  1 

&IA7INC 

WITH 

OAVLIGMTING 

PCI 

itNfSTB   ; 

71 

78 

36    j 

76 

35 

45 

31 

41 

53 

38 

49 

63 

49 

64 

8i 

74 

95 

100 

71 

7  7 

-,t 

76 

34 

44 

^  1 

40 

57 

3»' 

49 

67 

49 

63 

80 

n 

93 

100 

70 

7  7 

35 

76 

34 

43 

3C 

40 

t; 

37 

48 

61 

48 

^3 

79 

7? 

97 

100 

70 

77 

ic 

75 

34 

43 

30 

40 

5i 

36 

48 

e; 

48 

63 

79 

77 

91 

100 

19 

76 

33 

74 

37 

4; 

79 

38 

49 

35 

46 

59 

46 

60 

75 

69 

86 

100 

18 

74 

32 

73 

30 

39   i 

77 

36 

4  7 

33 

44 

56 

44 

57 

71 

56 

81 

96 

Jdcksor  MS 

I5ltl«   Rock   AR 


He*  0--  ■  f «ri 


DES'GN  COW*UANC£ 


Hi. I   '" 

ft^t   W£ 

p:; 

(lK[ 

IS 

PCI 

flNf 

IS 

22 

28 

36 

22 

29 

37 

27 

35 

44 

28 

36 

46 

31 

40 

50 

33 

4? 

53 

37 

47 

58 

39 

50 

63 

47 

59 

72 

SO 

64 

67 

73 

20 

26 

33 

20 

27 

34 

25 

32 

40 

25 

33 

42 

29 

38 

47 

30 

39 

49 

35 

44 

55 

36 

47 

58 

44 

56 

68 

47 

60 

74 

63 

77 

68 

18 

24 

3; 

'  "* 

75 

31 

23 

30 

37 

73 

30 

39 

27 

35 

43 

27 

36 

46 

32 

41 

51 

31 

43 

54 

41 

52 

63 

43 

55 

69 

59 

72 

63 

17 

22 

28 

17 

22 

29 

21 

71 

34 

21 

28 

35 

25 

32 

40 

25 

33 

42 

29 

38 

47 

30 

39 

49 

38 

48 

59 

39 

51 

63 

55 

68 

58 

74 

14 

19 

24 

14 

19 

24 

18 

23 

30 

18 

24 

30 

21 

27 

34 

21 

28 

36 

25 

32 

41 

7t 

■'< 

43 

33 

42 

51 

34 

4t 

55 

48 

59 

*:  1 

64 

79 

17 

1 1 

7C 

j^^ 

.6 

?0 

15 

19 

75 

15 

20 

25 

18 

23 

29 

18 

73 

30 

21 

27 

34 

7  i 

78 

36 

28 

35 

44 

78 

1' 

46 

4! 

5! 

67 

41 

5* 

57 

'    1   ;. 

!    C   ;   -      , 

; 

1      _  .   _  ^_ 

m. 

f 

1 

COO 
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AlTEHNATt  COMPONENT 
PACKAGES  FOR 

MD050  -    1   1000 

CDD65  -   200»  3250 

VSfW  -   >845 

CDH80  .   0  t8  000 


V     9 


INTtRNAt 
lOAO 
HAMG£ 

COCFKICNT 

K 

1.000 
8.?09 
•.594 
•.499 
0.3'9 

- 

0.?5 
•  .00 

o.i.o         ) 

1/ 

r. 

l.OOO 

•.;o9 

a  'm>. 
s  « . . 

o.n 

0  60 

a  -.» 

■J  ^i 

3..") 

9.e» 

1.01   -   i.^      ^^ 

I 

K 

».000 

a.;o9 

•  .599 

•  .499 
0.379 
».?4^ 

- 

o.;i 

0.60 
0.50 
0.3« 
0.25 

s.eo 

i.bi  -  ?.»   '^ 

/ 

r 

!   000 

a  '09 

J.  4-1. 
9    !  'J 

o.;i 

0.6» 
0  50 

a  i» 
a  '10 

?.01   -  ?  ^ 

i 

\  - 

0.  J04 

0  •.W'< 

5.)' J 
»  ?*^ 

0    'I 

■1.60 

0  '-a 

J  .5 

0  -iO 

?.il    -    3   9       "^ 

I 

K 

l.OOO 

a.  709 
0.i-J9 

0.7» 

0,60 
3   ■•1 
J.  lt» 

9.  .'5 
9   OO 

3.01    -    )   * 

I     ^ 

f  • 


o 


G> 


CU^-   ^r''  ^,^  t  a  c  "  f^ 


...    ^ 


friMPuA>,r( 


BA'.f 

CA't 

(■■',  '    i 

!•<€'. 

•. 

CC  I 

MNf  S 

•B         ! 

18 

?« 

31 

!<) 

."S 

i; 

23 

10 

Yt 

ri 

i ; 

40 

27 

ii 

« 

?8 

'  ' 

4S 

33 

4  ! 

v« 

34 

4S 

w 

43 

sa 

m 

4% 

6. 

,'  J 

64 

8.' 

100 

69 

<<: 

1    0 

17 

.V 

,^ 

1  1 

?i 

30 

21 

?8 

)« 

:: 

."9 

3/ 

25 

33 

4? 

^h 

34 

44 

JO 

39 

5« 

1 ; 

4  1 

SI 

40 

52 

65 

4  1 

SS 

'' 

60 

76 

95 

64 

gs 

;jO 

IS 

20 

?6 

IS 

.-I 

1  7 

19 

25 

3) 

ro 

•  t 

)4 

23 

30 

34 

;! 

T. 

4  0 

*  ^ 

>. 

46 

?n 

!« 

4'j 

It 

i- 

^  » 

tS 

'■ 

6S 

55 

n 

89 

SI 

'8 

;  0 

14 

18 

?4 

■4 

!9 

.">4 

17 

23 

30 

!« 

,'■  ) 

)1 

l\ 

77 

35 

2) 

I'S 

J' 

2S 

33 

47 

ib 

34 

44 

33 

44 

St 

V4 

4»- 

S9 

51 

6t 

«3 

54 

!! 

93 

12 

I'' 

.-■o 

16 

ro 

14 

n 

.-5 

IS 

->n 

.'6 

>7 

.'! 

iO 

Ifl 

?4 

31 

?1 

."H 

j6 

29 

3/ 

,\R 

!  ' 

4' 

?9 

39 

SO 

41 

S6 

'1 

4S 

60 

.'9 

9 

;) 

18 

9 

n 

16 

1.' 

;6 

?(3 

1.' 

16 

n 

14 

'.9 

?4 

14 

19 

:5 

J  ' 

.'1 

.••9 

w 

?3 

3C 

.■"! 

10 

19 

24 

31 

41 

)'^ 

46 

».» 

U 

49 

64 

S  .0  'S  i 


♦ 


0    I." 


9.«!         0    ^-D 
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* 


P[B. 

mna 

OA»l  I&HIitK 

PCI 

Mtf 

STB 

Ki 

nm',^11 

19 

26 

33 

20 

26 

34      1 

?4 

3? 

41 

25 

33 

4?       ! 

rs 

3/' 

48 

29 

39 

50      I 

34 

45 

5-' 

35 

47 

61 

45 

S« 

73 

4  7 

67 

80 

66 

84 

100 

7? 

95 

100 

19 

?S 

3? 

19 

75 

33 

r3 

3! 

40 

24 

3? 

41 

ra 

36 

4,' 

29 

38 

49 

}3 

44 

55 

35 

46 

60 

44 

t  ' 

71 

46 

61 

7  8 

es 

8? 

IOC 

71 

97 

100 

!8 

?4 

1 ; 

IS 

75 

37 

^•T 

10 

3g 

:i 

31 

41        i 

;,' 

36 

46 

28 

3' 

48 

33 

43 

55 

34 

4S 

58 

«3 

56 

.'0 

45 

60 

77 

64 

81 

98 

70 

90 

100 

IS 

?4 

31 

18 

24 

37 

r? 

30 

38 

23 

31 

40 

?' 

35 

45 

2- 

37 

48 

3? 

42 

54 

33 

44 

58 

4; 

5S 

6'< 

44 

59 

75 

64 

t 

;9 

9  7 

69 

88 

100 

p 

2? 

29 

17 

73 

30 

n 

28 

36 

21 

28 

37 

?s 

a 

«2 

25 

34 

44 

30 

39 

50 

31 

41 

54 

39 

52 

65 

41 

55 

70 

59 

7« 

89 

65 

82 

100 

15 

20 

26 

15 

20 

27 

19 

25 

32 

19 

26 

34 

22 

30 

38 

23 

31 

40 

27 

36 

46 

28 

37 

49 

36 

47 

60 

37 

50 

65 

54 

69 

82 

59 

75 

92 

0        .25  .5        .0  .25       .S 

'"■■"■"'  i     ..  .  *       I        ■  I    I  ._ 


1  . 15   -    0.82  0,81-0.00 


t: 


AM  l*n»    (I 
Austin    TI 
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84»»rsflfl(!    C« 


Ml&M 

PfRKXWANCt    1 

&l« 

ZING 

«ITH 

DArilOUNC 

«. 

FH»fS'» 

20 

76 

34 

25 

33 

43 

3e 

J* 

51 

36 

47 

6) 

*« 

6J 

81 

73 

96 

100 

20 

26 

34 

t* 

33 

4? 

79 

39 

50 

J5 

47 

61 

47 

62 

86 

22 

94 

100 

19 

26 

34 

24 

37 

4  7 

n 

39 

50 

3i 

47 

61 

47 

6? 

79 

72 

93 

IOC 

19 

26 

34 

24 

32 

42 

29 

39 

50 

35 

4,' 

61 

47 

62 

79 

72 

»3 

100 

18 

25 

32 

73 

31 

40 

7S 

37 

48 

34 

45 

58 

45 

60 

76 

69 

S8 

100 

1 

17 

73 

30       1 

72 

79 

38 

76 

JS 

46 

H 

42 

55 

43 

5' 

72 

«6 

83 

lOO 

.75 


0,81    ■   0.00 


PERIMETER  20NE  DAiatT>.T  ACTIVAriO    tIGMTHsiG  CCWTROtS 


i-gktwk; 

CONTBOlS 


G> 


VT&SC 


o 


VT  JSC 


i 


DESIGN  COMPLIANCE 


TABLE  N     K-Bff 
INCLUDING  THE  FOLLOWi'.'C   f  >  AM.',  i 


'   '2 


t;    Fjso    'J 

fori    WC'•t^    'I 


JiCkSOnyl  1  If    t . 


DfSiON  COMPLIANCE 


^ 


•  £ 

'm 

«Hi      Hi 

' 

PC: 

KNtSTt 

PC 

ffN[ 

■i 

21 

7" 

35 

21 

28 

36 

26 

34 

43 

26 

35 

44 

30 

4' 

so 

3! 

«! 

52 

36 

4' 

58 

3" 

4; 

62 

47 

6; 

'; 

4Q 

h- 

68 

^1 

19 

7S 

j;         ?■ 

.'^ 

33 

24 

j; 

<c 

74 

37 

41 

26 

■i  - 

4,- 

2^ 

V 

•9 

3< 

tt 

' ' 

Tt 

4t 

58 

44 

t't 

ty^ 

*t 

S>- 

75 

64 

t>f 

18 

7  4 

>c 

if 

?» 

31 

22 

29 

17 

27 

» 

18 

26 

34 

♦3 

77 

r< 

•5 

31 

41 

51 

32 

4? 

54 

41 

52 

65 

47 

s- 

70 

60 

75 

fc; 

16 

22 

28 

U 

>•■ 

78 

20 

77 

34 

i  ■ 

27 

35 

74 

to 

24 

32 

41 

7Q 

5f 

«: 

.'^ 

39 

49 

3^ 

4Q 

61 

1- 

5; 

64 

St 

5i 

7s 

14 

19 

24 

U 

1<. 

7': 

18 

73 

29 

If. 

-- 

-^ 

21 

77 

J5 

7 ; 

2' 

36 

25 

32 

41 

7' 

3  : 

43 

33 

4  2 

53 

34 

4< 

5* 

45 

t: 

76 

5: 

5t 

i 

12 

15 

20 

I.' 

16 

20 

15 

19 

25 

IS 

2,- 

25 

17 

^3 

29 

If 

7 

30 

21 

i 

35 

4     '. 

2f 

36 

28 

36 

4b 

2f 

3~ 

47 

4; 

S3 

65 

4  3 

it 

70 

.0 

T          1 
7^    1       5 

0 

.25 

.5 

-^ 


c,?o 
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ALTERNATE  COMPONENT 
PACKAGES  FOB 

HD050  -    1   1000 

CDD65  -   2001  3250 

VSEW  •   >845 

C0H80  •  N  A 


INTERNAL 
LOAD 
HANGE 


0    -    1.0 


J\, 


l.Ol    -    l.S 


\ 


l.Sl  -  ?.o 


\/ 


2.01   -  2.5 


1/ 


2.51    -   3.0 


N 


3.01 


ttN 


* 


SHADING 
CO€FflC>£NT 


1.000 
0.'09 
O-SW 
O.liW 
0.379 
0.2« 


0.71 
0.60 
O.W 
0.38 
0.25 
O.OO 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000     ■ 

0.71 

0.709 

0.60 

0.599 

0.50 

0.499 

0.38 

0.379 

0.25 

0.249 

-     0.00 

000 
,709 
,599 
,499 
,379 
.249 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


o 
o 


\     9 


0.71 

0,60 
0.50 
0.38 
0.25 
0.00 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


P«OJ€CTI0N  F*CTO« 


hy{ 

■"A'f 

f,  1 

1  ■<(  ■. 

;o 

K  I 

»•«<( 

',  ;a 

17 

23 

ii" 

.■ 

?3 

31 

2? 

?<i 

.!  ' 

It' 

39 

^t 

)4 

44 

.■••, 

3S 

4; 

)l 

4i 

'.4 

<.■ 

4! 

s; 

41 

55 

71 

4) 

V! 

;; 

63 

84 

100 

68 

9) 

100 

16 

21 

28 

16 

T-) 

28 

20 

27 

35 

■'0 

^   ) 

36 

24 

32 

41 

?» 

33 

43 

29 

38 

50 

30 

40 

53 

38 

51 

66 

40 

54 

'? 

59 

79 

100 

64 

8' 

I'.O 

15 

20 

26 

IS 

20 

26 

18 

25 

32 

19 

;s 

3i 

22 

29 

38 

22 

30 

40 

27 

36 

46 

27 

37 

49 

36 

47 

62 

37 

50 

66 

55 

74 

96 

S<J 

81 

100 

13 

18 

23 

1 ) 

18 

.■■4 

17 

22 

29 

2  3 

30 

20 

27 

35 

ro 

:« 

36 

24 

M 

41 

^s 

34 

44 

33 

44 

S? 

34 

46 

61 

51 

6-( 

90 

S4 

>4 

100 

11 

\S 

.'0 

11 

IS 

20 

14 

19 

IS 

IS 

20 

.'6 

J7 

23 

\c 

1  ' 

.'4 

31 

■*? 

7S 

\  ' 

--1 

.'S 

38 

.0 

V" 

49 

/9 

19 

52 

44 

■->( 

'8 

46 

64 

86 

9 

;  1 

10 

13 

1 1 

i; 

!»> 

?! 

1.' 

16 

.■■l 

:4 

i'^ 

;■) 

1  S 

20 

26 

in 

.■•4 

il 

18 

;< 

32 

,'4 

1^> 

4] 

.■'4 

33 

43 

j  ' 

W 

6S 

39 

SI 

!2 

U        AND  MC 
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■      ■  *-,      -      p.     M,' 

0    HI      -     0,:-0 

*S   S('(  1   l<'fO  IN   TAHlf    5  4    34 


^ 


9 


CCl«JT"<   iS 


G> 


r.f  S*,*i  <  ('MPl  l*N<   f 


^ 


P[(!IH[TtB 

OATL I&HIING 

1 

PCI 

FfNESIR 

PCT 

FfKt 

i!S 

18 

24        31 

18 

24 

3? 

?? 

30       39 

23 

3; 

40 

?.' 

36        46 

27 

37 

48 

3? 

43       55 

33 

4S 

59 

43 

5;       73 

45 

60 

80 

bb 

85     100 

71 

96 

100 

\! 

21       30 

18 

24 

1 1 

:7 

?9       38 

22 

30 

39 

?s 

3S       V, 

27 

3S 

4  ' 

31 

i2        54 

32 

44 

58 

4,'' 

55        71 

44 

59 

78 

64 

84      100 

69 

93 

]  ^f^ 

1.' 

23        30 

17 

23 

3: 

?1 

29        3; 

72 

29 

39 

.■>s 

34        44 

26 

3S 

46 

31 

«1        53 

32 

43 

t  ; 

41 

S4      ;c 

4! 

58 

76 

6] 

B?      1  >0 

68 

91 

100 

1; 

2?        79 

17 

.■>■( 

30 

?1 

rs      3.' 

21 

29 

J  8 

?s 

33        44 

?S 

34 

45 

30 

40        S3 

31 

4? 

S^ 

40 

54      ;o 

4? 

t  7 

-s 

63 

81      100 

67 

89 

100 

IS 

21       27 

16 

2! 

28 

19 

26       34 

20 

27 

3S 

23 

31       41 

24 

32 

43 

28 

38       50 

29 

39 

53 

38 

51       56 

39 

54 

71 

59 

7,'        9; 

53 

83 

100 

14 

19       25 

14 

19 

2s 

18 

24       31 

18 

24 

33 

29         38 

2? 

30 

39 

Pb 

35        46 

27 

36 

48 

3S 

47        61 

36 

50 

66 

55 

71       89 

59 

77 

99 

I     :S    -    0.82 


0.8;  -  c  ."'O 


,0 

.:s 

.5 

.0 

,."S 

^ 

Ml&M 

PlBfCXmANCt    1 

ctArmG 

V^TM        1 

DArLIGMlING        1 

PCI 

SIP 

UNI 

18 

25 

32 

23 

31 

41 

28 

37 

49 

34 

4b 

60 

4S 

6! 

80         I 

71 

97 

100 

18 

24 

32 

n 

31 

40 

27 

37 

48 

33 

45 

59 

45 

60 

79 

71 

95 

100 

le 

74 

32 

22 

iC 

40 

21 

36 

48        1 

n 

«4 

58        j 

44 

60 

79        ! 

70 

94 

ICO 

T8 

74 

3: 

22 

30 

40 

27 

Jfc 

48 

33 

44 

58 

44 

60 

79 

70 

94 

100 

17 

23 

30 

21 

29 

38 

26 

35 

46 

31 

42 

56 

42 

5B 

75 

68 

89 

100 

16 

22 

29 

n 

28 

36 

?* 

33 

44 

36 

40 

54 

49 

55 

72 

65 

n 

100 

.25 


.5 


C.81    -    0.» 


VT&bt 


0 


VT  JSC 


i 


!- 

AS  SPEC1FIE0  IN  TABLE  5  4  34 

^                                               ^ 

p«f«Mt  Ttn 

20Nf 

L>Av,!(jHl   ACTw  f(0    LIGHTING 

CON 

'ROLS 

DESIGN  COMPLUUfCE 


TABct  NUMBER    5  A  1  j 
WCLUCXNG  THE  FOLLOWING  EXAMPLE  ClTI€S 


run*   L<kt   C4 
C<499Ht   C4 


14S     V«^*<     Kk 


Wll    I",' 

v<ni  Ht 

>-: 

SI  hi  ' 

■B 

t*-: ' 

I  I  M  ■ 

■' 

TZ 

?► 

w 

70 

7: 

35 

25 

32 

«< 

7' 

35 

43 

29 

38 

4g 

K 

3; 

51 

35 

46 

S8 

3* 

4 

61 

46 

59 

74 

4' 

6, 

58 

!,- 

18 

24 

>< 

19 

-.1 

3, 

23 

30 

3=. 

?• 

J, 

4C 

2' 

3t 

46 

?f 

3- 

48 

33 

4  < 

tjt 

V, 

44 

V 

43 

'• 

4< 

Si 

75 

bi 

*>*• 

17 

23 

29 

V 

;i 

10 

21 

28 

36 

7; 

7S 

37 

25 

33 

43 

?t 

34 

44 

30 

40 

'  i 

■J  ; 

4i 

53 

40 

5? 

f 

6* 

^S 

71 

it 

2. 

^  ? 

)<■ 

^. 

27 

20 

26 

i( 

->( 

?b 

34 

23 

31 

4,; 

1     ?< 

y, 

4; 

28 

3' 

tf 

1         ?s 

38 

«9 

37 

4Q 

t: 

>^ 

K 

bt 

57 

M. 

7& 

\ 

14 

!8 

?4 

14 

>  b 

74 

17 

23 

3C 

17 

?} 

3;     1 

21 

27 

35 

?) 

7^ 

36 

25 

33 

4? 

X 

-■: 

4"i 

33 

43 

t  fc 

34 

4S 

"v 

50 

6S 

1        5, 

69 

1 

12 

;    *;, 

?(■ 

1        1? 

1 » 

7C' 

15 

20 

:s 

1         IS 

70 

7<^ 

18 

23 

30 

i         18 

74 

J. 

21 

28 

36 

i         ?'. 

7"; 

37 

28 

■5  7 

48 

1      7<; 

38 

5C 

43 

5t 

7? 

i      «s 

59 

7t 

c  ;  e        •*, 
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AlTfRNATE  COMPONtNT 
PACKAGES  fon 


MOOM)  -   1  1000 

C0065  .   3251  4500 

VSEW  -   >845 

CDH80  -  0  18  000 


9    9 


NTERHAl 

lOAO 

SHADIMC 

RANGE 

COEFUCFENT 

0  -   1.0 


1.01   -    1.5 


1.^1   -  2.0 


2.01   -  2.5 


1.000 
0.;09 

o.yw 

0.499 
0.3?9 
0.249 


2.51 


3.0 


3.01   -   3.5 


O.M 
O.bO 
0.50 
0.38 
0.25 
0.00 


1.000 
0.?09 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.33 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


l.OOO 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


> 

G> 
O 


G> 


BASf 

CASE 

PCI 

FlNiSIR 

KI 

ftNESIR 

16 

22 

29 

16 

21 

28 

20 

28 

38 

20 

27 

37 

25 

34 

47 

24 

33 

45 

31 

43 

60 

30 

42 

57 

43 

62 

91 

42 

60 

84 

79 

100 

100 

74 

100 

100 

15 

20 

27 

15 

20 

26 

19 

26 

35 

19 

25 

34 

23 

32 

43 

23 

31 

42 

29 

40 

55 

28 

39 

53 

40 

58 

85 

39 

55 

78 

73 

100 

100 

69 

100 

100 

14 

19 

25 

13 

18 

24 

17 

24 

32 

17 

23 

31 

21 

29 

40 

21 

29 

39 

26 

37 

51 

26 

36 

49 

37 

53 

78 

36 

51 

12 

68 

100 

100 

64 

95 

100 

13 

17 

23 

12 

17 

22 

16 

22 

30 

16 

22 

29 

20 

27 

37 

19 

26 

36 

24 

34 

47 

24 

33 

45 

34 

49 

71 

33 

47 

66 

62 

97 

100 

58 

87 

100 

10 

13 

18 

10 

13 

18 

13 

17 

23 

13 

17 

23 

15 

21 

29 

15 

21 

28 

19 

27 

37 

19 

26 

35 

27 

38 

54 

26 

37 

51 

48 

73 

100 

45 

67 

100 

7 

10 

13 

7 

10 

13 

9 

13 

17 

9 

13 

17 

11 

16 

21 

11 

15 

21 

14 

20 

27 

14 

19 

26 

20 

28 

39 

20 

27 

38 

35 

52 

82 

34 

49 

73 

PROJECTION  FACTOB 


U      a?jO  mC 


COMPli.>VCE 


.0 

.25 

1     1 
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t. 


1.15  -   O.B;"  0.81    ■   O.DO 


* 


pfemiTtB  DOUGH 

IN& 

PC  ' 

MNf^ 

IB 

PCI 

^iSt' 

■B 

1  • 

n 

31 

17 

."3 

30 

22 

)0 

40 

;^| 

^4 

^^ 

26 

It 

50 

?b 

u. 

48 

IJ 

«b 

64 

3: 

4i 

b2 

4  ' 

f 

■JS 

4'i 

64 

90 

S4 

100 

iOC 

;q 

100 

iOO 

,  • 

?) 

31 

1 ' 

?1 

30 

22 

10 

41 

t'5 

40 

27 

3' 

SI 

:t 

36 

49 

33 

4? 

6b 

3? 

4b 

62 

47 

68 

9Q 

4S 

65 

90 

86 

100 

100 

60 

100 

100 

17 

.^1 

1  ? 

W 

23 

31 

22 

10 

4? 

?? 

30 

40 

27 

if* 

5? 

?b 

36 

50 

34 

48 

6' 

33 

46 

64 

48 

'0 

100 

16 

66 

9! 

8' 

100 

100 

81 

100 

100 

1 ' 

,■>« 

3? 

T  ,7 

n 

3! 

T  -1 

31 

4  5 

.*  T 

30 

41 

.-" 

IB 

S4 

?.' 

37 

51 

14 

4Q 

'C 

31 

47 

65 

5C. 

;^ 

100 

47 

68 

92 

69 

ino 

100 

S2 

1 00 

100 

Ih 

., 

?« 

15 

?1 

?8 

ro 

?8 

3S 

2C 

,' ' 

37 

?s 

IS 

i1 

?4 

34 

46 

31 

4S 

bb 

3C 

4.' 

60 

4S 

6' 

93 

43 

6  3 

84 

8i 

I'O 

IOC 

7S 

1  00 

100 

n 

1  4 

,■") 

13 

18 

?5 

1? 

r4 

34 

1  7 

.'4 

3? 

?! 

30 

4) 

-J  ^ 

."'H 

41 

?' 

39 

b? 

^t 

3  7 

M 

y<4 

60 

8? 

3S 

tt 

76 

n 

100 

100 

68 

9  3 

100 

1 . 1 5   -  0 . 8r  OH 


AS  SPtLlf  ifc;    V   'Aaif    6  4    u 


^ 


Xl&M 

PfBfORMANCf  1 

&t»71»»0  XilM 

DA'LI&H'IHC 

PCI 

UNiSIB 

17 

23 

31 

?? 

30 

40 

:b 

36 

49 

33 

45 

62 

46 

65 

97 

80 

IOO 

1 0  0 

17 

24 

31 

?r 

30 

41 

27 

3' 

50 

33 

46 

54 

47 

67 

94 

82 

100 

100 

18 

24 

32 

^1 

31 

42 

TO 

38 

52 

*'^ 

48 

56 

43 

69 

96 

85 

100 

100 

P 

?5 

34 

^i 

3? 

44 

TQ 

40 

54 

3b 

50 

69 

51 

7? 

99 

88 

100 

100 

r 

24 

32 

?? 

31 

41 

27 

38 

51 

34 

47 

66 

46 

68 

93 

83 

100 

1  00 

16 

?2 

30 

?1 

?8 

39 

?5 

IS 

48 

3i 

44 

60 

4^ 

65 

87 

7  8 

100 

100 

0   HI    -    c 


A 


AS  SPECIFIED  IN  lABlt  5  4  34 


llCMTl>v<:,     / 
CONIBOtS    V 


Pi  H  Vlf  Tf  H  :i-\{    u 


i.'v&^fi!    iiCi-iT'SiG  CONTSOiS 


VT&SC 


o 


ji  SHiS  (  ;  M('i'AN(  E 


^ 


DESIGN  COMPLIANCE 


INCluDiSG  '"f    -C'L'.OAiNG  MAMf.f,   C-T'ifS 

B'-o.-svi  "«   Ti  ungsvtllf   H     O'li^dc   'i 

Corpus   C6r!il!    Tx      Hiaoil    FL  Xfl-t   *="•  &»*:"   '''• 


1.15-0.8?  0,8 
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WACl  7mi 

mt    KAss 

PCI 

FtNfSIS 

(•■:.  7 

MK;! 

"   ! 

19 

26   34 

;  ; 

2' 

24 

33   43 

:♦ 

Jc 

4^ 

29 

40   53 

29 

39 

51 

36 

49   66 

35 

48 

63 

50 

68 

48 

78 

65 

18 

24   32 

\  s 

:4 

31 

23 

31   41 

30 

40 

28 

37   50 

27 

36 

48 

34 

46   62 

33 

45 

59 

47 

64 

e' 

t: 

78 

7  4 

17 

23   30 

17 

22 

29 

21 

29   38 

21 

28 

37 

26 

35   47 

25 

34 

45 

32 

43   58 

31 

42 

56 

44 

60 

42 

58 

77 

74 

69 

16 

21   28 

15 

2 1 

2' 

20 

27   36 

20 

26 

35 

24 

33   43 

24 

32 

42 

30 

40   54 

79 

39 

52 

41 

56   77 

39 

54 

72 

69 

65 

16 

17   ?3 
22   29 

)  1 
16 

22 

28 

20 

27   36 

19 

26 

34 

24 

33   44 

24 

32 

43 

34 

46   63 

33 

44 

59 

56 

53 

74 

■<   IP 

;:■ 

;4 

18 

?3 

13 

17 

23 

it 

28 

15 

21 

27 

19 

26   35 

19 

25 

34 

;■ 

36   49 

Ti 
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4' 

44 

t? 

4; 

58 
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ALTERNATE  C0Mf>ON£NT 
PACKAGES  FOR 

HDD50  -    >    1000 

COD65  -   3251  4500 

VSEW  -    >845 

C0H80  -    >'8  OOO 


V      V 


INTERNAL 
LOAD 
RANGE 


SMAOIMG 
COEEHi    (NT 


1.0 


1.01    -    1.5 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 

0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.51   -  2.0 


2.01  -  2.5 


2.51   -   3.0 


3.01   -  3.5 


1.000 
0.709 
0.599 
0.499 
0.3/9 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.5O 
0.38 
0.25 
0.00 


1.000 
O.'O* 
0  599 
0.499 
0.379 
0.249 


0.71 

0  60 
0  50 
0.38 
0.25 
0.00 


o 
o 


G> 


P«OJ€CTION  FACTOR 


AND  HC 


SASt 

C«",( 

K  ' 

MNi:. 

•9 

pr  I 

MNf 

,'a 

16 

21 

29 

16 

71 

28 

70 

?7 

37 
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PCT 

FENESTB 

KT 

fl»«ST« 

25 

33        41 

47 

61 

7; 

30 

39       49 

5; 

73 

90 

35 

45       5t 

65 

82 

100 

41 

53        64 

77 

96 

100 

i? 

64         '6 

~9 

98 

lOfl 

69 

e;      93 

100 

100 

100 

25 

33      43 

48 

63 

78 

31 

41        51 

59 

75 

V 

36 

47         M 

67 

84 

100 

43 

54        66 

78 

9« 

106 

54 

66        '8 

81 

IOC 

IOC 

72 

85       97 

100 

IOC. 

IOC 

26 

35        44 

50 

65 

81 

32 

42       53 

61 

77 

95 

38 

49        61 

69 

86 

100 

45 

57       69 

81 

100 

100 

56 

69       82 

84 

100 

100 

76 

89     100 

100 

100 

IQO 

25 

33       4; 

47 

61 

76 

31 

46       51 

1 7 

'1 

89 

» 

«7       58 

65 

6! 

98 

43 

54       66 

76 

94 

:ao 

54 

66        78 

79 

97 

IM 

72 

85       M 

iOC 

100 

106 

24 

32        41 

45 

59 

73 

30 

39       49 

55 

'0 

85 

35 

45       56 

63 

78 

93 

41 

53       64 

73 

90 

IOC 

5? 

65        H 

76 

92 

100 

71 

83       »4 

IOC 

100 

100 

24 

31        40 

43 

56 

70 

29 

38        48 

53 

67 

81 

34 

44        55 

60 

74 

S£ 

40 

51        53 

70 

85 

IOC 

5; 

63        74 

72 

87 

iDO 

69 

60       90 

100 

IOC 

!3C 

.0 

.25 

.5         .0 

.25 

.5 

0,38   -   0.29 
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0.78   -   0.« 
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.TaSC 


^ 


(Z> 


VT  <SC 


Df  Sign  COMKlANCf 


TABLE   ^    '.«>!  i-    5   »   ■  7 
lf*CLUDING  TH€  FOtLOWiNC  f.amp.i       -is 

*sh*v1lle  nc  >«<•-'-(•  oe 


•  t 

_     'h 

«*Al    Kt 

PCI 

FtHE' 

-c 

f-r 

i— 

'IM 

iTB 

23 

28 

!t 

3  3 

41 

26 

31 

36 

31 

40 

48 

29 

34 

38 

36 

45 

54 

32 

37 

4"; 

•7 

Cl 

60 

36 

40 

14 

•.' 

6C 

69 

42 

45 

<■• 

- 

'  ; 

27 

'  c 

7-. 

-. 

71 

4! 

26 

3 ; 

•  ^ 

>« 

48 

29 

34 

■•« 

■■► 

4« 

54 

32 

1 7 

4; 

j; 

• ; 

60 

»: 

4  t 

5 ; 

K' 

"0 

4  ) 

d  ~ 

"C 

(' 

'5 

22 

28 

77 

,-> 

!•♦ 

«•> 

26 

32 

7  ■ 

'9 

fi " 

29 

35 

4' 

35 

44 

53 

33 

38 

43 

41 

50 

60 

k.                -^ 

4' 

47 

».^ 

*■• 

■r  1 

"t 

4i 

7  3 

t-. 

't 

-L 

ir 

y. 

36 

24 

« 

:•« 

>« 

43 

27 

32 

7  7 

40 

48 

Jt 

■»« 

4C 

46 

55 

-'5 

4. 

45 

«^ 

<C 

65 

'■ 

4 

5t 

K.- 

'; 

16 

23 

.  , 

'>*■ 

22 

27 

;•! 

."« 

25 

30 

:.4 

:f 

->f- 

44 

7S 

7  1 

3E 

i\ 

50 

1 1 

36 

42 

4; 

&T 

60 

40 

45 

48 

*.*- 

65 

" 

16 

20 

25 

"1 

:8 

!  ? 

?4 

:» 

- ; 

;" 

34 

r." 

~7 

3: 

.-i 

7 1 

7C           i 

25 

3C 

n 

■7^ 

'. ' 

4' 

30 

l*. 

39 

45 

'.4 

38 

4." 

46 

5-: 

6t 

« 

C   68   -    0.46 


U~,     -       C    11 


XC     >-     7 


COMPLIANCE 


i>  c 


^ 
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4     ■»  ■l\A't    1.  OMPONENI 

^^A,  n  a  ,[  s  H;n 

».  i--..>    .    li«T   1  750 
t  ,,1)..-.    .    1   1  1  SO 

COHRm    .   n  * 


^         ^ 


SUHNAC 
lOAO 
HANGE 


SHADING 
COEfFtCtENT 


^     [ 

l.OOO     - 
0.709      - 
0.599      - 

0   499      - 

0   ^•^     - 

0    .M)      - 

0.71 

0.60 
0.50 
0.J8 
0.25 

0.00 

0  -    1 

"     ,       > 

1    ^•)C<      ■ 
0.709      ■ 
0   599      ■ 
0.499 
0.1'9      - 
0   ?49      - 

O.M 
0.60 
0.50 
0   38 
0.25 
0.00 

1.01 

-.5      ) 

N 

1.000      - 
0.709      - 
0.S99     - 
0.499     - 

0.379      - 

0.?49     - 

0.71 
0.60 
0.50 
0.38 
0.25 
0.00 

1.51 

-2.0      ) 

1  .  000 
0,709      - 
0    S99      - 
0   499      - 
0.).'9      - 

0  :»9 

0    71 

0   bO 
O.SO 
0    (8 

o,;s 

0    00 

2.01 

2   5        ) 

1    300      - 
0    7  09      - 
0 .  S99      - 
0.4  99 
0.179 
0.J49 

0    71 
0.60 
0    SO 
0    \H 
0    .'S 

o.co 

2.M 

^30       ; 

1/ 

N 

1  ,  000 
0.  '09 
0 ,  599 
0   499 
0    1'9 
0    ?49 

0    71 

0,60 
0    SO 
0    )8 

0,00 

3.0! 

-15 

l-^ 

PBOJECTION  f  ACTOB 


U       AND  " 


LIGHTING  CON'ROtb 


G> 


COMt^lANl,l 


G> 


OPS  GN  COMPUANCf 


J 


* 


»<Cl.s.iD)NG  TMf  KXiCW.ivG  txAMf>a  C  '.fS 


nsiwKB 

DA»t!&HTIH6 

1 

FtT 

fE«5TB 

PCT 

FENeSTB 

16 

19        23 

18 

23 

30 

18 

2  3         2  7 

22 

28 

35 

25        29 

25 

32 

40 

:3 

27        31 

30 

38 

46 

2' 

3!        35 

37 

46 

54 

33 

36       39 

50 

59 

67 

16 

20       24 

18 

24 

30 

19 

23       27 

22 

29 

36 

?! 

26        30 

26 

33 

4! 

?4 

28        32 

30 

38 

47 

:8 

32        36 

38 

47 

56 

34 

38        4  1 

5! 

6  1 

70 

16 

.■'O         ?4 

18 

:t 

10 

19 

2  3        ?.• 

22 

29 

36 

n 

26        30 

:b 

33 

41 

24 

:9        J  3 

'Kl 

38 

47 

?B 

3  3         3  7 

3? 

4  7 

56 

3*, 

38        42 

51 

61 

70 

15 

19        23 

1' 

22 

28 

18 

2:        26 

20 

2  J 

34 

20 

24        ?8 

24 

3! 

38 

:i 

27        31 

28 

36 

44 

r ' 

31         35 

35 

44 

53 

33 

37        40 

48 

58 

67 

14 

17        21 

16 

21 

26 

16 

20       24 

19 

25 

31 

19 

23       27 

22 

29 

36 

?1 

25       29 

26 

34 

41 

:i 

29        33 

33 

41 

50 

3! 

35       38 

45 

55 

63 

13 

16        19 

14 

!9 

24 

!5 

19       22 

17 

23 

29 

17 

2!        24 

20 

27 

33 

20 

23       2J 

24 

31 

38 

23 

27        30 

30 

38 

46 

29 

32       35 

42 

50 

58 

HI&W  PlBFO«HMtC[  GIA2IN6              ! 

WITH 

PfBIHfTER   OAni&MTING 

KT 

ftWfSTB 

PCT   FtNESTB 

18 

24         31 

35       46       59 

23 

30       38 

43       56       71 

26 

34       43 

49       64       80 

31 

40       50 

59       75       93 

40 

50       6! 

6!        78       96 

55 

67        78 

100      IOC     100 

19 

25       32 

35       47       60 

23 

30       39 

43       57        72 

27 

35       45 

50       66       81 

j2 

41        52 

6C         76        94 

41 

52       63 

62       79       97 

57 

69       81 

100     100      ICO 

19 

25       32 

35       47       60 

23 

31        39 

43        57        72 

2? 

36        45 

50       65       80 

32 

4  2       52 

60        ?6       93 

fc                <! 

52        64 

62        79        96 

# 

58 

70       82 

100      ICO      100 

18 

24        31 

33       44       56 

22 

29       3  7 

40        53        67 

26 

34        43 

46        ei        T- 

31 

40        50 

56        ??        f 

39 

50       61 

58        74       89 

55 

67        78 

100      100     100 

17 

23       29 

31        4!        52 

21 

28        36 

38       50       63 

25 

33       41 

43        57        70 

30 

38       48 

52       67       81 

38 

48       59 

54       69       83 

53 

65        75 

100      100      100 

16 

2!       28 

28       37       48 

20 

27         34 

35       46       58 

24 

31        39 

40       52       66 

28 

36       45 

48       63        75 

36 

46       56 

50       65        77 

50 

62        71 

100     100     100 

,0 

,25 

.5          .0 

.25 

.5 

0.68-0.46  0.45-0.00 


.0 

.25 

.5         .0 

.25 

.5 

0.38-0.29  0.28-0.00 
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Pf  BlVf  TEB  20NI   DAVllGMT  ACTIVATED    LIGHTING  CCJTBOlS 


t 


o 


VT  <SC 


DESIGN  COMPLIANCE 


P^icctt 

c 

T 

JCC4    IC 

ir'niic*  A2 

Kiwi    TKfRKAt    >W:S 

PC 

'    FtNliTB                  K 

'    HHl 

TB 

:8 

22       2^      \        ?C 

2t 

33 

n 

26       30      1        2» 

-« 

24 

26       33      \        28 

36 

44 

it 

3 1        3  5               3  3 

41 

50 

3 : 

35       ?o              4; 

50 

58 

',f 

40      43     1       5; 

63 

71 

'  p 

22       2' 

2C 

rt 

32 

21 

26        30 

;4 

38 

24 

28       33 

28 

;i 

43 

26 

31        JO 

1'^ 

4 : 

49 

31 

36       40 

4C 

49 

58 

37 

41       45 

53 

63 

72 

17 

r  1      2^ 

;8 

;4 

31 

20 

25        ^  C      i       C  - 

29 

37 

23 

28       32 

26 

34 

42 

26 

31        36 

31 

39 

48    ^ 

36        4C 

39 

48 

57 

if 

4.      4e 

52 

62 

71 

\^ 

iS       23 

1« 

21 

27 

18 

2  3       2' 

20 

26 

33 

21 

25        30 

23 

30 

37 

2t 

28       33 

28 

35 

43 

2b 

33        37 

35 

43 

52 

-'  ^ 

4:          43        '           4- 

'.  " 

65 

13 

U       21 

14 

19 

24 

16 

20       24 

18 

23 

29 

18 

23       27 

21 

27 

33 

21 

26       30 

24 

31 

38 

26 

30       35 

31 

39 

47 

1-i 

3  ^       4 ;             4  3 

i.- 

60 

»  t 

15        18 

12 

16 

21 

14 

18       22 

15 

20 

25 

16 

20       24 

18 

23 

29 

19 

23        7 ' 

21 

27 

33 

23 

27        32 

27 

34 

41 

30 

34        38      !        39 

1 
i 

46 

54 

-f- 

1 r 

.c 

.iLijK 

25    1 

^     i 

c 

e  -  :  4t             c 

*   .  c 

■-1 

1 

"« 

r       CIO                         MC    >     7 

1 
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fli  •■  "f,A-(   COMPONENT 

PA,   X  A'  ,t    »    ^<  :H 

C0065    -    1  I  SI    .-  HM 
VSf  W      .    Shil  ««•> 
CDHHO     .     N  A 


« 


jNU-Hr.A. 

LOAD 

SHOOING 

RANGE 

COEFFCItMT 

0   -    l.O 


1.01    -   1.5 


1.51   -  2.0 


2.01   -  2.5 


2.51   -   3.0 


J. 01 


l.OOO 
0.«)9 
0.W9 
0.499 
0.3/9 
0.249 


O.M 
0.60 
O.SO 
0.)8 
0.25 
0.00 


1.000 
0.TO9 
0.499 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.AO9 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.W9 
0.599 
0.494 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.179 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.900 
0.709 
O.SW 
0.499 
0.379 
0.249 


0.71 
O.SO 
O.M 

o.ia 

0.25 
0.00 


PROJECTION  FACTOR     (    I 


U      AND  mC 


> 

o 


COMPLIANCE 


I 

BASE 

CASE 

PCI 

FENCSTR 

PCI 

f(«sr« 

17 

21 

26. 

18 

24 

31 

20 

25 

30. 

23 

29 

37 

23 

28 

34. 

27 

14 

43 

26 

32 

3» 

31 

40 

50 

32 

38 

43. 

40 

51 

62 

41 

46 

51 

57 

«9 

8? 

17 

21 

26. 

18 

24 

30 

20 

25 

30 

22 

29 

37 

23 

28 

34 

26 

14 

42 

26 

32 

38 

31 

40 

50 

32 

38 

44 

40 

50 

62 

42 

48 

5> 

57 

70 

83 

16 

20 

25 

17 

22 

28 

19 

24 

29 

21 

27 

35 

27 

2T 

3> 

24 

32 

40 

2V 

U 

37 

29 

18 

47 

31 

37 

43. 

38 

48 

5^ 

41 

47 

5J 

S4 

•  7 

er 

14 

18 

2? 

15 

19 

?^ 

17 

21 

2(y 

18 

24 

' 

19 

24 

24 

21 

28 

23 

28 

13 

26 

11 

4  ' 

28 

M 

4  ' 

1  < 

4. 

37 

4 

4  . 

«H 

'1. 

12 

15 

19 

12 

16 

21 

14 

18 

22 

15 

20 

26 

17 

21 

25 

18 

2« 

30 

19 

24 

2* 

22 

28 

36 

24 

30 

35 

28 

36 

45 

33 

38 

44 

41 

52 

63 

9 

12 

IS 

10 

n 

17 

12 

IS 

19 

12 

» 

21 

14 

17 

21 

IS 

19 

25 

16 

20 

25 

18 

23 

29 

20 

25 

10 

23 

30 

la 

28 

33 

18 

34 

41 

u 

.0 

.25 

.5    .0 

•25 

.S 

0.68  -  0.46        I        0.45  -  0.0« 
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U&Hl-^'i-    ..j.NTKij,   J      \      I 


S 


« 


PiC 

-CIS 

WnilHT;>(G 

IK'' 

f  !NtS 

'C 

PCT 

FEMS 

T6 

17 

.-..-. 

?,' 

19 

25 

32 

/I 

:-b 

31 

?4 

31 

39 

?4 

?9 

3', 

?8 

36 

45 

2? 

3  3 

38 

33 

4; 

52 

31 

39 

44 

4? 

53 

64 

4.^ 

4; 

s? 

b9 

n 

83 

18 

23 

28 

:■: 

2t 

33 

22 

27 

33 

.'4 

J^T 

40 

25 

31 

36 

29 

•i? 

47    1 

29 

34 

40 

34 

41 

54 

34 

41 

46 

43 

55 

66 

44 

49 

54 

t\ 

.'4 

8i' 

18 

23 

28 

20 

2b 

33   ' 

22 

27 

33 

25 

'i2 

4:   1 

25 

31 

37 

29 

37 

4?   ^ 

29 

n 

41 

34 

44 

5"-   I 

35 

41 

47 

44 

55 

6' 

44 

50 

55 

62 

M 

87 

17 

22 

27 

19 

25 

12 

21 

26 

31 

2} 

30 

38 

24 

29 

35 

21 

36 

45 

27 

33 

39 

11 

4.' 

52 

33 

39 

45 

4.'' 

53 

64 

42 

48 

53 

b:, 

:i 

83 

16 

21 

2b 

18 

?3 

30 

19 

24 

?9 

^1^ 

28 

36 

22 

27 

;2 

2t 

33 

4! 

26 

31 

3t 

30 

39 

48 

31 

3  7 

4? 

39 

49 

60 

4C 

4S 

bO 

55 

67 

77 

15 

19 

?3 

16 

?1 

2  7 

18 

22 

^7 

20 

26 

33 

20 

2b 

30 

23 

30 

38 

23 

28 

33 

28 

36 

44 

?8 

33 

J« 

36 

45 

55 

36 

4! 

46 

50 

62 

71 

ri 

7b 

.5    .0 

.25 

.5 

0.68    -    0    46  0.45    -    0,00 


Charlott*   NC 


«JK)««11  It    TN 


,c 

.25 

.5    .0 

1 

.25 

(. 

0.38-0.29  0.28-0.00 
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PfBiMf  :fB  20^^    DAV;  K.nT   ai'T-vATf  0     I  ,C»^1l^G  C  ON'RClS 


3l 


VTftSC 


o 


VT  <SC 


TABLE  NUMBER   5  A  19 
•NCLUOtNG  THE  FOtLOWi**^    F »  ample  Cities 


»ushvin»  T» 

Hor<cU    »» 


H 

IGH  PFStOftHANCt  tlAi'lSt 

m;  th 

(-fOIMflER  DAYLIO 

TIN6 

PCT 

FfUfSTB 

PCT 

FfNtSTB     1 

20 

26   34 

38 

50 

64 

24 

32   41 

47 

61 

78 

1   29 

38   48 

54 

70 

88 

34 

44    56 

6  5 

84 

100 

44 

57    70 

58 

87 

100 

64 

79    94 

ICC 

100 

100 

21 

??   35   i    39 

51 

66 

26 

34   43   1    46 

63 

6C 

30 

39   50 

56 

'2 

90 

36 

4.'   59 

6/ 

86 

100 

46 

tC   ?3 

7  0 

89 

100 

67 

83   98   !   100 

100 

100 

21 

28   36      39 

52 

66 

26 

54    44       49 

64 

80 

31 

40   51      56 

72 

90 

3  7 

48   60      68 

86 

100 

'   47 

61    74       ^0 

89 

100 

68 

84   99     1 OC 

100 

100 

?0 

2'   34      3  7 

49 
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MDD50    .1751  2600 
C0D65    -  0  1150 
VSEW      .  560  845 
CDH80    .   N  A 
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INTERNAL 

LOAD 

SHADING 

RANGE 

COEFFICIENT 

1.0 


I. 01    -   1.5 


1.51  -  2.0 


2.01   -  2.5 


2.51   -   3.0 


3.01    -   3.5 


1.000 
0.;09 
0.599 
0.499 
0.];9 
0.249 


O.M 

0.60 
0.50 
0.38 
0.25 
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0.709 
0.594 
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0.60 
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ALTERNATE  Ci*«t-UN(  MT 
PACKAGES  FO-* 
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VSf  W      .   560  845 
CDH80    •   N  A 
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INTERNAL 
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1.0 


1.01   -   1.5 


1.51   -  2.0 


2.01   -  2.5 


2.51   -   3.0 


l> 
[> 
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1.000 
0.709 
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0.499 
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0.249 
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0.25 
0.00 
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0.709 
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0.24 
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0«5   »4o'nfS    !« 
irtna    Is'joO    hi 


PortiiTVj    m 

SVd  CUj   SO 


HIGH  P{RFO«MW»C£  (iLAZINC 

yiTM 

PfRIMflEB  DAHI&MIIHG 

PCT 

FfNESTB 

PCT  F[NES 

'fi 

21 

34    40 

49   59 

68 

3? 

39    44 

56   65 

73    j 

35 

47    47 

60   69 

75    i 

39 

45    49 

56   74 

79 

44 

48    52 

67    74 

80 

49 

5?   54 

89   89 

89   1 

77 

34    41 

49   50 

59 

37 

39   45 

56   66 

74 

35 

4."    4' 

61    70 

78 

39 

4i   s: 

6'   75 

87 

44 

49   53 

68   76 

8? 

51 

54    56 

98   98 

98 

28 

35   4? 

50   61 

70 

33 

40   46 

58   58 

77 

3' 

43   49 

63   77 

80 

:  41 

4?   57 

69    78 

85 

!   46 

51   55 

70   79 

86 

53 

57   50 

100  100 

100 

26 

33   39 

47   58 

66 

31 

38   44 

55   64 

77 

35 

41   46 

59   58 

76   i 

38 

45    49 

55   74 

8; 

44 

49    53 

67   75 

87 

«.  j 

55   57 

100  100 

100 

76 

33   39 

47   57 

65 

31 

3'   43 

54   63 

71 

34 

41   46 

58   68 

75 

38 

44    49 

65   73 

80 

44 

49   53 

66   74 

81 

51 

55   58 

100  100 

100 

76 

37   39 

46   56 

54 

30 

37   43 

53   67 

70 

34 

41   46 

58   66 

74 

38 

44   49 

54   72 

79 

43 

49   53 

66   73 

80 

51 

55   S8 

100   100 

lOO 

li».i  Tm 

PHtl  Kt 

^  '^ 

PCT 

FlNtSTR 

p;- 

FfNCSTR 

23 

25   28 

7? 

34   39 

24 

?7   76 

37 

3f   42 

26 

78   79 

It 

4:    44 

27 

28   79 

38 

t:     45 

28 

29   3: 

4: 

«■    47 

29 

30   30 

45 

4     48 

23 

7t   76 

75 

M    39 

25 

28   30 

Vi 

3'   42 

25 

29   30 

3' 

4:    45 

28 

30   31 

36 

4  ■    4  7 

29 

31   32 

<: 

4»    49 

31 

32   32 

4  ' 

4-    61 

23 

26   29 

21 

33   39 

25 

28   31 

32 

38   43 

27 

30   32 

35 

41   46 

29 

31   33 

38 

44    48 

^       3! 

33   34 

43 

48   51 

■^ 

:•«  3e 

«-. 

52   54 

74   27 

25 

30   35 

7? 

27   29 

29 

34   40 

25 

28   30 

32 

38   43 

27 

30   32 

35 

41   45 

29 

31   33 

40 

45   49 

32 

33   34 

47 

50   53 

20 

23   25 

23 

28   34 

22 

26   28 

27 

32   38 

24 

27   30 

30 

36   41 

26 

29   31 

34 

IS    44 

29 

31   33 

39 

44    48 

32 

34   35 

46 

5:   52 

18 

27   75 

7'. 

7t    31 

21 

74    77 

74 

30   35 

23 

76   29 

78 

33   38 

25 

28   30 

31 

3'   41 

28 

30   32 

36 

4?    46 

31 

33   35 

44 

48   51 

' 

.25 

.0 

.25 

.5 

^ 
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AL  If  BNATf    (  (.>\«»<j*.i  ' 

P4tKA(,t s  f cm 

H0050  .   40Ot  5000 

CD065  .  0  1  »S0 

VSEW  -    'B«B»1 

CDH80  -    ■.  •■• 


«        *' 


INTEHNAi. 
LOAD 

MAV.E 


0   -    1.0 


V 


1.01   -   1.5 


1/ 


K 


1.51   -  2.0 


/ 


/* 


r  4<)«i 
0.3i9 
0  249 


on 

0.J5 
0.10 


1  OOO 
0  109 
0   ^<><J 

0  ««w 

0  J« 
0.?« 


O.Jl 

o.to 

0  50 
0  w 
0.i5 
0  to 


!    50(1 

0  rsi 
0  .  vx* 
0  *^ 


Lx    ;  o,j^9 

n  7M1 


0.?« 


D    »1 

o.»o 

7,50 

0  w 

0   25 

o.ao 


2.51   -   3.0 


1' 


.^j 


1    »«0 


9  m 


0    1 

'   •* 
c  w 

0    .'S 

o.oe 


i  s 


»  «<I9 

0  f,'^ 

C  .'»« 

!  i">flC 

0  ■*» 

n  5^ 

:  I  ■'.) 

0  .44 


0    M 

0  .'5 
0   u* 

0    'J 

0  ^• 
0  ^« 
a.  M 

•  M 


ror  I*  "  T  ,(•- '.  I  A<-  tf  I- 


".     (' 


U        ANC   't      1      6 


PA'  f 

^"■=P 

PCI 

KtttSIB 

K' 

ft«' 

■ 

H 

21 

?2 

25 

30 

M 

20 

22 

2  3 

28 

J2 

1^ 

21 

22 

21 

W 

34 

K. 

21 

22 

^-»7 

32 

15 

3' 

22 

23 

2) 

34 

14 

3/ 

22 

23 

23 

14 

3; 

18 

19 

22 

25 

30 

n 

21 

23 

.« 

28 

13 

16 

ZZ 

23 

24 

3: 

J^ 

i; 

22 

?4 

?« 

31 

14 

j« 

23 

24 

2^ 

15 

la 

K< 

2* 

2i 

,'S 

18 

VI 

•0 

l^J 

.T 

24 

z^ 

10 

14 

J ; 

.■) 

;^ 

28 

3) 

3' 
IS 

T2 

2* 

,t 

15 

21 

n 

.■>!> 

33 

3? 

*B 

:s 

:b 

2' 

11 

40 

42 

2i> 

21 

2' 

48 

42 

•4 

18 

20 

27 

., 

27 

11 

20 

22 

24 

>^ 

K 

34 

21 

23 

24 

2n 

y 

» 

22 

24 

2* 

3C 

15 

IP 

23 

25 

2t 

34 

37 

*C 

25 

26 

2- 

3S 

4t 

4C 

i; 

20 

i: 

:, 

^ 

20 

19 

?1 

23 

24 

28 

12 

20 

:.' 

24 

21^ 

31 

is 

->-» 

.'4 

r? 

2-i 

33 

37 

."■) 

.'5 

26 

33 

17 

4C 

.", 

■' 

2' 

)8 

41 

43 

16 

18 

21 

rg 

73 

1' 

IS 

.^C 

22 

22 

28 

K 

19 

:i 

23 

,'« 

3^ 

U 

.'! 

.'1 

H 

2J 

n 

>i 

?3 

^4 

26 

)i 

IS 

N 

25 

26 

L 

4v 

« 

G>  rn 


.25 


tH 
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i 


t>VMl  *H,  i^^»»J«<)4  S 


(> 


(? 


(>(Bi»4fT[e 

Mril&MIlNG 

KI 

flNtSIB 

PCI 

f[NE5IB 

19 

22 

25 

30 

33 

20 

21   22 

28 

32 

34 

7C 

2\       22 

30 

33 

35 

21 

~>1              ->-» 

32 

34 

36 

?1 

22       22 

33 

35 

35 

^' 

:? 

35 

36 

3' 

19 

21    22 

2S 

30 

33 

?0 

?3 

28 

32 

35 

?; 

22       2  3 

30 

34 

36 

22 

23   23 

32 

35 

3' 

2? 

2  3   24 

34 

3  7 

39 

1 3 

24    24 

37 

38 

39 

19 

2  3 

76 

30 

34 

2; 

23    24 

29 

33 

36 

1 1 

?i   24 

3  i 

35 

3' 

2'. 

24   ?5 

33 

36 

39 

24 

25   2^ 

36 

38 

4  0 

2t) 

26   2t 

39 

4i 

4  2 

18 

-l(-^      T  -^ 

24 

,-<; 

32 

20 

22   2  3 

2  7 

3i 

34 

^  ! 

22   2  3 

29 

33 

3^ 

^^7 

2  3   24 

3 1 

34 

": ' 

2) 

24   25 

.i4 

1' 

3!= 

24 

25   26 

37 

39 

41 

13 

23   22 

74 

28 

32 

20 

2  3 

2  7 

31 

34 

21 

2  3   24 

29 

33 

35 

?2 

21   25 

3  i 

35 

3' 

2  3 

25 

34 

3' 

39 

25 

25   2' 

38 

40 

4? 

1    IB 

20   2? 

23 

?B 

3! 

7 'J 

72   2  3 

26 

31 

34 

Z 1 

2  3   24 

29 

33 

3^ 

22 

24   25 

31 

34 

3' 

23 

25   26 

34 

37 

39 

25 

26   27 

38 

40 

'' 

.0 

25 

.5    .0 

.25 

-S 

C.68   -    0.46 


0.45    -    0.00 


■'Aea  6rjM8f«    6  A  28 

INC.  J2>'VG  T"f   fOvvOWlNlG  («AMPvf  OTWS 


Binder   m 
BurllngtOfi   VT 


Cutb«nk   »<T 
Gr»*nb4>  Kl 


Murod   SC 


0.38   -   0.29 


0.28   -   0  OC 


AS  SPEClfiEO  IN  TABLE  6  4  34 


Hl&M  PERfORMAHCt  GLAZING 

WITH 

PEDIHtUR  Wnl&HTIHG 

PCX 

FENEsre 

PCI 

FEHESIB 

28 

34   38 

48 

56 

62 

31 

37   41 

53 

60 

65 

34 

39   42 

56 

62 

66 

37 

41    43 

60 

64 

6' 

39 

42   44 

60 

65 

68 

42 

44   45 

69 

69 

69 

2' 

33   38 

48 

56 

63 

31 

3-   41 

53 

61 

66 

34 

39    43 

57 

63 

68 

3  7 

4:    44 

61 

66 

70 

40 

43    45 

5! 

66 

70   i 

44 

46   47   i    76 

j 

76 

76   1 

28 

34   39 

49 

f  7 

64 

32 

38   4? 

54 

62 

6S 

35 

40   44 

58 

55 

70 

38 

42    45 

63 

69 

73 

4! 

45    47 

63 

69 

73 

i   •' 

48    50 

85 

85 

85 

25 

32   3T 

46 

54 

60 

30 

35   40 

51 

58 

64 

33 

38   41 

55 

61 

66 

36 

40   43 

59 

65 

69 

39 

43   45 

60 

66 

70 

44 

46   48 

86 

86 

86 

26 

37   3' 

45 

53 

60 

30 

35   40 

51 

58 

64 

33 

38   4? 

54 

61 

67 

36 

40   43 

59 

65 

7C 

40 

43    46 

60 

66 

71 

45 

47    49 

91 

91 

91 

25 

31   36 

45 

53 

59 

30 

35   40 

50 

58 

64 

32 

38   4? 

54 

61 

57 

36 

40   44 

59 

65 

70 

40 

44    46 

50 

66 

71 

45 

48   M 

94 

94 

M 

.0 

.25 

.5    .0 

.25 

.5 

PtRlMf  TfB  ZONE    OAVLlGMT   ACTIVATED     LiGMTIVG  CONTBOlS 


^ 


G> 


n 


VT  <SC 


Of  sjGH  compliance 


pi»T«  s: 


5'ou>   f |! 1»  U 


UA 

L  TMERmi  M 

5 

PCI 

EENfl 

IB 

PC' 

'[Ml 

'B 

22 

24 

25 

25 

33 

37 

23 

24 

25 

\^ 

39 

23 

?4 

?'■ 

34 

'  - 

40 

24 

2i 

25 

I': 

38 

40 

24 

^t 

25 

3' 

y- 

40 

24 

2  5 

25 

39 

4C. 

40 

37 

22 

24 

26 

28 

33 

23 

25 

25 

3 '. 

36 

40 

24 

26 

27 

34 

38 

41 

25 

26 

27 

36 

40 

42 

26 

27 

27 

39 

41 

43 

26 

r ' 

2  7 

4: 

43 

43 

22 

25 

27 

;i 

38 

24 

26 

28 

3 ; 

36 

40 

25 

27 

28 

it 

3i 

42 

26 

28 

29 

1  - 

«: 

44 

27 

28 

29 

4,: 

4 

45 

28 

79 

29 

44 

45 

4' 

20 

23 

25 

25 

3C 

35 

22 

25 

27 

28 

33 

38 

24 

26 

27 

31 

3* 

40 

n 

27 

78 

34 

3f 

4: 

26 

?e 

29 

35 

4  . 

4t 

28 

29 

29 

4: 

44 

<t    1 

1 

19 

22 

2b 

Z : 

2  b 

■s; 

21 

24 

26 

21 

32 

36 

23 

25 

27 

30 

3S 

39 

24 

27 

28 

33 

37 

41 

26 

2S 

29 

37 

4; 

4 : 

28 

30 

30 

42 

45 

4^, 

18 

21 

?4 

:t 

. 

20 

23 

25 

^t 

11 

^*  1 

22 

25 

2? 

28 

33 

37 

24 

26 

28 

31 

35 

39 

26 

26 

29 

3' 

3^ 

4,- 

28 

3C 

31 

1   '' 

44 

46 

o.te  -  c  46 


««    --    o«' 


COMfi.  AS!   I 
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AlTtHNAIE  COMfHJNtNT 
PACKAGES  FOR 
H0050    .   3201  4000 
CDD65    .  0  t'BO 
VSEW     -   >84S 
CDH80    •  N/A 


INIfcHNAL 
LOAD 
RANGE 


SHADING 
COEFFICIENT 


1.0 


l.OOO 
0.709 
O.iM 
0.«99 
O.J79 
0.249 


o.n 

O.M 
O.SO 
0.}8 
0.25 
0.00 


1.01   -   1.5 


1.51   -  2.0 


2.01   -  2.5 


2.51   -   J.O 


3.01   -   3.5 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.J8 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.3/9 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


PflOJECTlON  FACTOR  I  4 


U^ 


U^  AND  MC  (  6 


(• 


COMW.IANCI 


o 


8AS£  CASE 


KT  FEMtSIR 


19 
21 
22 
22 
23 
24 


22 
23 
23 
24 
24 
24 


24 
24 
24 
25 
25 
24 


19 
21 
22 
23 
25 
26 


22 
24 
25 
25 
26 
26 


25 
25 
26 
26 
27 
27 


19 
22 
23 

24 
26 
28 


23 
24 
76 

27 
28 
29 


25 
27 
27 
28 
29 
29 


PCI  FtNfSIR 


25 
28 
31 
33 
36 
38 


30 
33 
35 

37 
39 
40 


35 
37 
38 

39 
40 
40 


24 
28 
30 
33 
37 
40 


30 
33 

36 

3R 
40 
43 


35 
38 

39 


17 
20 
21 
23 
25 
27 


21 
23 
24 
25 
26 
28 


23 

25 
26 
27 
28 
29 


16 
18 
20 
22 
24 
27 


19 
71 
23 
24 
26 
28 


22 
24 
25 
26 
28 
79 


15 

18 

20 

17 

20 

22 

18 

71 

74 

20 

73 

75 

23 

75 

27 

26 

?; 

29 

23 
27 
30 
33 
38 
43 


29 
33 
36 

39 
4.' 
45 


35 
38 

40 

n 


21 

24 
27 
30 
35 
40 


26 

30 
32 
35 

3<) 
45 


31 
34 
37 

19 


19 
22 
25 
28 
33 
39 


24 
27 
30 
33 

37 

4? 


29 
32 
35 
38 

4! 

4' 


17 
20 
73 
76 

30 
37 


21 

25 
2' 
31 

J"! 

41 


76 

?9 


44 


(> 


2^    .5 


0.68  -  0.46       0.45  -  0.00 
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G> 
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f\ ' 

Mi  -fa 

ot  > I :  > 

■  !NG 

P-:  T 

FSNC 

■»   i 

PC  ! 

FINES 

TR 

!9 

r? 

^1 

?S 

3C 

35 

21 

77 

.'4 

7" 

33 

37 

21 

23 

;4 

30 

3^ 

3» 

22 

?3 

.^4 

33 

36 

3S 

23 

:i 

7i 

T^ 

38 

39 

23 

.'4 

?4 

3s, 

40 

70 

22 

24 

25 

30 

35 

21 

73 

25 

79 

33 

37 

22 

24 

25 

31 

35 

39 

23 

24 

25 

33 

37 

40 

24 

25 

26 

36 

39 

41 

25 

26 

26 

39 

41 

42 

20 

73 

25 

76 

31 

36 

72 

74 

76 

79 

35 

39 

73 

75 

27 

3? 

37 

41 

24 

76 

27 

35 

39 

42 

76 

77 

28 

38 

47 

44 

77 

78 

79 

42 

44 

46 

19 

72 

74 

74 

79 

34 

71 

23 

75 

77 

32 

36 

77 

74 

26 

30 

35 

38 

73 

25 

26 

33 

37 

40 

75 

26 

27 

36 

40 

42 

26 

27 

28 

40 

43 

44 

19 

21 

24 

23 

29 

33 

21 

23 

25 

77 

32 

36 

22 

24 

26 

30 

34 

38 

73 

25 

26 

32 

36 

40 

75 

26 

27 

36 

39 

42 

77 

28 

29 

4C 

43 

45 

18 

21 

23 

?3 

?e 

3? 

70 

23 

24 

?6 

31 

35 

77 

74 

25 

?9 

33 

37 

73 

75 

26 

3? 

3t 

19 

75 

76 

27 

3"! 

3^ 

4/ 

77 

78 

29 

40 

43 

45 

s 
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i 
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TABLE  N.  MBto    '   i  ?•= 
INCLUDING  THE  FOLLOWING  F>AWM    _,;•(■; 


Casper   in 


f  ly  "I 


H 

in  H 

BIOPHANCE  G.« 

:;n(. 

k! 

H 

PfRlHETtfi  DAnlGHl 

INC 

FENESTR 

PCT 

PtT 

tEXES 

'R 

?7 

34 

40   i 

48 

58 

66 

3  ' 

33 

43 

S4 

63 

7  0 

34 

40 

4' 

S8 

66 

72 

37 

41 

4' 

62 

69 

73 

4! 

4S 

4? 

t1 

69 

74 

4i 

47 

49   I 

74 

74 

74 

?7 

34 

40 

46 

58 

67 

3! 

3R 

44 

54 

64 

71 

35 

41 

46 

58 

67 

'4 

38 

44 

48 

f  T 

;  1 

«? 

47 

so   ; 

fr4 

7? 

4" 

y. 

b:     ' 

83 

83 

83 

27 

3~ 

4; 

49 

60 

69 

32 

IS 

as 

56 

66 

74 

36 

41 

48 

60 

;o 

77 

39 

4* 

50 
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74 

80 

44 

49 

57 

67 

75 

81 

50 

j3 

ib 

94 

94 

94 

?6 

33 

39 

46 

56 

64 

30 

1? 

43 

52 

62 

69 

34 

4" 

45 

57 

65 

72 

37 

41 

4' 

62 

70 

76 

42 

4' 

'•0 

63 

71 

77 

47 
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■)3 

95 

95 

96 

25 

1- 

38 

46 

55 

63 

30 

37 

4? 

52 

61 

68 

33 

4C 

45 

56 

64 

71 
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41 

4' 

61 

69 

75 

i2 

4' 

50 

62 

70 

76 

48 
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54 
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100 
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2b 

2^ 

38 
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63 

62 

29 

3t 

42 

50 

59 

67 

33 

39 

44 

54 

63 

70 

36 

4.'' 

f 
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68 
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41 

46 

5C 

61 

69 

75 

48 

5! 

54 
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VT4SC     '    8 


.T   <SC 


0-  .^  ,«*  rOMPlltljCt 


Hort^   Pljtte  Irt 

FocateHo   ID 


Scott  SB 'Of  H€ 


WALL  THfRHl.  Ht 

S 

PCT 

FENES 

■fc 

P,i 

ffhfSTR 

23 

76 

27 

29 

-i 

4C 

24 

27 

28 

33 

38 

42 

25 

77 

28 

35 

40 

43 

76 

77 

78 

36 

42 

44 

77 

77 

78 

40 

43 

45 

77 

77 

77 

42 

44 

44 

73 

26 

28 

28 

34 

39 

25 

27 

29 

32 

38 

42 

26 

28 

30 

35 

40 

44 

27 

29 

30 

38 

42 

46 

78 

29 

30 

41 

45 

47 

29 

30 

30 

45 

47 

48 

23 

26 

79 

27 

J4 

39 

75 

28 

30 

31 

M 

43 

27 

29 

31 

35 

41 

45 

28 

30 

3? 

38 

43 

47 

30 

31 

32 

42 

47 

50 

31 

37 

33 

47 

50 

52 

21 

74 

27 

24 

30 

36 

23 

26 

79 

28 

34 

39 

25 

78 

30 

31 

37 

42 

26 

79 

31 

35 

40 

44 

78 

30 

3? 

39 

44 

47 

31 

32 

33 

45 

48 

50 

19 

23 

26 

77 

78 

33 

22 

25 

28 

76 

32 

37 

74 

27 

29 

79 

35 

40 

26 

28 

30 

33 

38 

43 

78 

30 

37 

38 

4? 

46 

31 

32 

33 

44 

47 

50 

18 

21 

?4 

70 

75 

30 

70 

74 

27 

74 

29 

34 

72 

25 

78 

77 

32 

37 

74 

27 

29 

30 

36 

40 

77 

79 
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35 

40 
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37 

33 
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49 
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AlTFRNATt  COMPONfNT 
I  ACKAGES  fOR 

KU050    -   4001  5000 
C0065    .   0  M50 
vSfW      •    >845 


* 


RANUt 


1.0 


I. 01   -   l.S 


.bl    -  ?,0 


?.01    -   2,5 


2.51   -   3.0 


).01   -  3.5 


SHADING 
CO€fFICt€NT 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


O.M 
0.60 
0.50 
0.38 
0.?5 
0.00 


1. 000 
0.709 
0.59V 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.3fl 
0.25 
0.00 


1.000 
0.709 
0.59V 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.3« 
0.25 
0.00 


1.000  - 

0,71 

0.709  - 

0.60 

0.599  - 

0.50 

0.499  - 

0.38 

0.379  - 

0.25 

0.249  - 

0.00 

1.000  - 

0.71 

0.709  - 

0.60 

0.599  - 

0.50 

0.499  - 

O.J« 

0.379  - 

0.25 

0.249  - 

0.00 

1.000  - 

0.71 

0.709  - 

0.60 

0.599  - 

0.50 

0.499  - 

0.38 

0.379  - 

0.25 

0,249  - 

0.00 

P«OJ€CTK)N  f  ACTOR 


O 


CCVl,    A^i    i 


BASt 

CASl 

fCI 

KWSIS 

PCT 

ftNtilB 

18 

18 

17 

28 

32 

32 

17 

17 

16 

29 

31 

31 

16 

16 

15 

29 

30 

29 

15 

IS 

14 

29 

28 

27 

14 

14 

13 

26 

25 

24 

13 

13 

12 

23 

22 

22 

19 

19 

19 

27 

31 

33 

18 

18 

18 

29 

32 

32 

IB 

18 

17 

30 

31 

31 

17 

17 

17 

30 

30 

30 

17 

16 

16 

29 

29 

28 

15 

15 

15 

27 

26 

26 

19 

20 

21 

27 

31 

34 

19 

20 

20 

29 

32 

34 

19 

20 

20 

30 

33 

34 

19 

19 

19 

31 

33 

33 

19 

19 

18 

31 

32 

32 

18 

18 

18 

30 

30 

30 

18 

19 

20 

24 

28 

31 

18 

19 

20 

26 

30 

32 

19 

19 

19 

28 

31 

32 

19 

19 

19 

29 

31 

32 

19 

19 

19 

30 

31 

31 

18 

18 

18 

30 

31 

31 

17 

19 

20 

!2 

26 

30 

18 

19 

20 

25 

29 

31 

19 

20 

20 

27 

30 

32 

19 

20 

20 

28 

31 

32 

19 

20 

20 

30 

32 

33 

20 

20 

20 

31 

32 

32 

16 

18 

19 

20 

2* 

28 

V 

19 

20 

23 

27 

29 

18 

19 

20 

25 

28 

31 

19 

20 

20 

27 

30 

31 

19 

20 

21 

29 

31 

32 

20 

20 

21 

31 

32 

33 

■,* 
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* 
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.  «.':no 

PCI 

UKtSIB 

PCT 
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'R 

3? 
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5? 

67 

68 

35 

39   40 

53 

56 

64 

36 

38   38 

'.3 

64 

6.^ 

3t 

37   3S 

51 
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4? 

14 

10 
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61 

3: 
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3i 
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61 

6' 

60 

U 

38   «i 

64 

s; 

S8 

36 
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64 
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S- 

37 

3-^    3^1 

64 
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^  4 

37 

37    36 

64 

64 

'  1 

H 

34    33 

!■; 

39 

39 

7^ 

3S    43 

60 

^ ,' 

f  ! 

53 

38    41 

64 

69 

t ; 

JS 

40  *: 

66 

59 

;  ■) 

-!  ) 

40   41 

6? 

69 

'.  J 

1-) 

40  4 : 

6; 

69 

69 

)<^ 

31   3B 

43 

48 

49 

,-.,, 

3,'   36 

45 
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6' 

30 

36   38 

49 

66 

S4 

3: 

16    H 

61 

s^ 

68 

34 

IS   3'* 

63 

56 

6  a 

16 

38    33 

64 

6b 

'-.^ 

i' 

38    31 

51 

61 

^.  1 

:i 

30    34 

4? 

49 

'  s 

;iq 

3)   37 

46 

61 

■^r 

ID 

IS    38 

49 

64 

68 

11 

36   3) 

5: 

66 

'i 

3'. 

38   4: 

6? 

66 

'  9 

3R 

H   43 

67 

b' 

^- 

3 ! 

38 

46 

',  j 

r^ 

19    34 

41 

49 

'•4 

:h 

3?   36 

46 

6i 

%!: 

10 

34   37 

4  9 

64 

6' 

3» 

37   39 

60 

64 

68 

3' 
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61 

6i 

6  i 
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B'jCf  ijT  Rock  Springs  W» 

tagif  CO 


umi    TMERMAL  HA5S 

P; 

'B 

i    PCI  fiNt 

jiB 

flNf 

?3 

?,■>    ?1 

34   38 

39 

22 

71   70 

16    3; 

3  7 

lO 

19   18 

36   36 

35 

19 

18 

36   34 

32 

17 

17    16 

37   31 

79 

16 

15   15 

78   7- 

76 

23 

74   7  3 

3  3   3' 

39 

?3 

7  3   77 

35   38 

38 

i-C 

77   71 

36   37 

37 

21 

71   70 

36   56 

35 

20 

19   19 

36   34 

33 

18 

18   18 

3  /    3 1 

30 

7i 

76   73 

37   3' 

40 

2i 

74    74 

36   18 

40 

24 

74   7  3 

36   18 

39 

?3 

73   73 

3;    38 

38 

^ ' 

(  I 

3'   3' 

37 

21 

71   ?; 

35   '6 

34 

rj 

7  3   74 

79   3  3 

1  ■   1 

2/ 

73   74 

37   16 

38 

r3 

73   73 

33   36 

38 

23 

73   73 

36   3  ■ 

37 

?? 

73   7? 

3  5   36 

37 

22 

77   77 

36   36 

35 

21 

73   74 

7'   31 

35 

?i' 

7  3   74 

3C.   3  4 

37 

2i 

74    74 

37   Is 

37 

21 

74    74 

34   36 

38 

C  J 

74    74 

35   3- 

38 

ri 

73   73 

36   3' 

3  7 

19 

77   7  3 

74   79 

33 

Ol 

7  3   74 

2?        •<'' 

35 

22 

73   74 

3C   3  3 

36 

?3 

74    74 

3?   35 

37 

?3 

74   75 

34    3' 

38 

24 

74   25 

36   38 
■ 

38 

^ 

.  ?N 

■ 

;s 
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ALTERNATE  COMPONENT 
PACKAGES  FOR 

M0050    -   5001  6500 
CD065    .  0 1150 
VSEW      ■   560  845 
CDK80    -   N/A 


*         « 


JT|  M«jAl 

LOAD 

SHADING 

RANGE 

COEFFICIENT 

1.0 


1.01   -   l.i 


1.51    -  2.0 


2.01    -   2. 


2.51    -   3.0 


K 


3.01   -  3.5 


1.000 
0.709 
0.599 
0.499 
0.3/9 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
O.M 
0.5O 
0.38 
0.25 
O.OO 


1.000 

0.71 

0.709 

0.50 

0    '.<!'» 

0  sc 

0    4')  i 

0   w 

0    >  '1 

Z    .■") 

0   .  *v 

0    00 

#»«OJ€CTK)N 


y  A*,("-     M< 


o 


COMPi  A'.rj 


?-■•■  ! 

'S     1 

Ct  I 

1  tNl. 

:k 

(\I 

MIC 

'M 

19 

20 

«' J 

^  / 

31 

33 

19 

20 

^'i 

2>) 

32 

33 

19 

19 

1<* 

}'.: 

32 

33 

1') 

19 

;<i 

y. 

32 

32 

n 

:  ^ 

!  , 

1  ; 

32 

31 

IB 

iH 

H 

1  ; 

31 

30 

\i 

20 

21 

:/ 

31 

33 

iO 

21 

21 

2'i 

',' 

•1 

20 

21 

21 

!. 

'4 

20 

21 

21 

1. 

i) 

34 

20 

20 

20 

J) 

34 

34 

20 

20 

20 

33 

33 

33 

20 

21 

22 

27 

31 

34 

20 

22 

22 

7n 

33 

35 

21 

22 

22 

3; 

34 

36 

21 

22 

23 

)j 

35 

36 

22 

22 

22 

J4 

35 

36 

22 

22 

22 

IS 

36 

3b 

18 

2u 

21 

24 

28 

31 

19 

20 

21 

2' 

10 

33 

20 

21 

22 

2S 

)_■ 

)4 

2« 

21 

2? 

K 

)  4 

14        , 

21 

21 

71 

3.' 

)4 

'''       1 

:\ 

^\; 

'■ 

M 

^^ 

JS      1 

18 

20 

21 

21 

;, 

11  ! 

)<( 

.'1 

2t 

W 

ii  i 

>r 

:\ 

,1. 

28 

)1 

**  1 

21 

i: 

;  } 

)C 

}  1 

'■'  1 

i; 

^  \ 

32 

IS 

H  1 

^i 

2? 

2\ 

)5 

ifc 

"  i 

W 

19 

21 

22 

... 

29       1 

l« 

,■2 

r, 

.^H 

1.- 

2t 

21 

^  1 

21 

in 

1> 

21 

,'.■' 

2  ! 

29 

); 

Jb 

22 

.) 

.'4 

12 

14 

)f 

25 

.'« 

24 

15 

)/ 

1? 

* 


If         C    4u 


0    4", 


.25 

S 

0 

,.- 
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^ 


L_. 


OESH.r*l  C0MPV1A*»C4 


^ 


B  '  SIM  rt  li    NO 


Oulut^   MN 


« 


■<!r,H 

PiBtjUHl.'tH    & 

e.'lN' 

PCT 

ffKf 

STt 

.CT 

fSNf 

'R 

31 

!(■' 

3<j 

51 

s- 

(>:■ 

54 

Ifl 

4-0 

'.S 

50 

60 

3^ 

3 'J 

41 

56 

50 

60 

I ' 

111 

4"i 

s? 

50 

5  0 

38 

iq 

1i) 

b! 

50 

50 

3f 

Itf 

3.H 

51 

51 

5  1 

K, 

1'. 

1  J 

^! 

57 

61 

» 

IS 

41 

^S 

60 

63 

35 

40 

4.^ 

5/ 

61 

63 

38 

4i 

4' 

59 

61 

63 

40 

41 

J- 

■•9 

62 

63 

40 

41 

-: 

■)T 

58 

58 

29 

35 

39 

50 

57 

62 

33 

38 

42 

55 

61 

65 

36 

40 

43 

=,7 

£3 

66 

38 

4? 

44 

6" 

64 

6- 

41 

41 

44 

f ; 

64 

<  ' 

43 

a 

4^ 

b^ 

to 

^  ■• 

26 

31 

3b 

45 

52 

58 

30 

35 

38 

50 

55 

61 

32 

37 

40 

53 

58 

62 

35 

39 

41 

56 

61 

63 

38 

41 

43 

57 

61 

64 

41 

4  3 

44 

f6 

66 

65 

25 

30 

l") 

43 

t  ^ 
J  1 

5' 

29 

34 

i1 

40 

5b 

61 

31 

36 

4  0 

5.' 

58 

6? 

34 

38 

4,^ 

'.6 

61 

f  s 

\R 

4! 

44 

5.' 

t2 

65 

4.' 

54 

4") 

'M 

71 

/'I 

2i 

?H 

33 

41 

4? 

St. 

?• 

32 

36 

4b 

53 

'■  i 

10 

3S 

3<J 

SO 

56 

61 

31 

1  r 

4; 

54 

63 

64 

■t  ' 

41 

43 

55 

61 

65 

4.' 

44 

4b 

fh 

7  b 

'6 

S         .  *)  c  ? 


^ 


"^  0,25 
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TABLE    N'JMBf  B     5  A    31 


|^CLUD^^G  TMf  (-OlLOvMNC  f  kamplE  CITIES 

G'a-.^o.  OJ  ti'iot   NO 

Ir.te'-njt  lonal    f«iis  «•'  jiv't   Sa'nte  Ka^'f  MI 


Df  S'ON  COMPllANCt 


b<.LL    Th 

(JMiil    MASS 

PCT 

fENfSrc 

K'    1  :  N- 

.-  = 

21 

?.•' 

3 ;       -4 

-, 

21 

22       22 

33        35 

3b 

21 

21        21 

34       35 

36 

21 

21        21 

34       35 

35 

21 

20       20 

34         34 

34 

20 

20       20 

33        33 

33 

7? 

21       23 

30       34 

37 

:;■' 

2  3       23 

33       36 

37 

22 

2  3       ?3 

34        35 

37 

22 

2  3       23 

35       35 

37 

22 

22       22 

36       36 

37 

<■ 

22       22 

•6       36 

36 

22 

24       24 

30       34 

37 

23 

^1       25 

32        36 

38 

21 

?4        25 

34        37 

39 

."•s 

?  4        24 

36       38 

39 

,'4 

.■4        24 

r        39 

30 

?4 

."4        24 

l«        T- 

30 

?o 

2?        23 

2?        31 

34 

.■'.'• 

23       24 

30       33 

36 

P."" 

2  3        24 

3?       35 

37 

23 

24        .•'<1 

34       36 

38 

23 

24        24 

35       37 

38 

24 

?4         24 

3'        38 

10 

->^, 

2?         ?4 

26       3: 

14 

2? 

2  3        2^ 

29        3  3 

36 

?3 

24       25 

31        35 

3' 

?i 

25       25 

3  3        36 

38 

,■'4 

25       2' 

36       38 

40 

25 

25        25 

38        40 

41 

10 

2?       24 

?4        29 

33 

21 

23       25 

27       32 

35 

0  y 

24       25 

30       34 

37 

23 

25       26 

32       36 

38 

25 

26       26 

35       38 

40 

26 

2-       27 

39       41 

42 

.0 
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X:    .M     I' 

ai  lOMAM  I    !, 

».• !  Vo 

PCI 

FCNiSTR 

PCI 

FtNtSIR 

}6 

38 

37 

55 

S4 

s? 

)6 

37 

35 

53 

s; 

4>> 

36 

35 

33 

51 

4H 

4 

34 

32 

30 

4  ' 

4S 

1. 

31 

29 

28 

4  ■ 

44 

!.■ 

27 

26 

25 

31 

3: 

J ; 

35 

38 

38 

55 

55 

54 

36 

37 

36 

54 

S  1 

Si 

36 

36 

35 

53 

Si 

4  V 

35 

34 

33 

SO 

4H 

4^ 

33 

32 

30 

so 

4.'! 

46 

30 

29 

28 

!S 

iS 

^^ 

3* 

!« 

W        1           S4 

S' 

56 

3t 

i8 

(8       1         ss 

ss 

54 

3/ 

M 

)6       !         S4 

S4 

52 

3* 

!f. 

'S      j         S) 

s ; 

50 

^s 

14 

n     1      s,' 

SI 

44 

).' 

5i 

31      i        W 

VJ 

W 

3? 

IS 

)6      !        SI 

S  1 

53 

34 

>  ^ 

i^     !       s; 

S.^ 

52 

34 

!S 

'S             51 

51 

50 

34 

)4 

u            51 

50 

49 

14 

^  >, 

1.'                ^0 

SO 

48 

i! 

u 

)0                   40 

40 

40 

34 

V-l 

41 

Sf, 

f.. 

M 

1.' 

40 

4! 

S8 

60 

61 

3« 

40 

4! 

S9 

bO 

60 

5'i 

40 

40 

*^a 

s** 

'M 

19 

W 

W 

SI 

SI) 

SH 

38 

1« 

)/' 

SO 

SC 

Sfl 

36 

4) 

44 

S'l 

64 

6  ■ 

39 

43 

4S 

b/ 

M. 

6  ' 

41 

44 

4S 

f)4 

66 

(  ' 

t: 

44 

4S 

^s 

ft* 

6* 

4  1 

44 

44 

6S 

>-6 

6^ 

4) 

41 

43 

S9 

S"* 

S9 

!  3    W        0    .'"» 
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h~-—^ 

^  AS  SPK  K'+D  iN  T*mf   5.  4 


IMCluOiMi  THf  fOlLOWK^,  MAMl'Vt    ClT'fS 


ALTEBMATt  COMPONENT 
PACKAGES  FOB 


•  mvettt    »« 


Lj.:: 


HD050 

•    1  6500 

C0D65 

.   -,100 

VSEW 

•   -560 

COHBO 

•    N  A 

o        ^ 


iM  tn'jAi 
LOAD 
RANGE 

SHADING 
COEFFICIENT 

, ^^ 

0-1.0                ^ 

1.000 
0.709 
0.599 
0.499 
0.379 
0.249 

- 

0.71 
0.60 
0.50 
0.38 
0.25 
0.00 

/ 

h. 

1.000 
0.709 
0.599 
0.499 
a.3'9 
0.249 

- 

0.71 
0.60 
0.50 
0.38 
0.25 
0.00 

1.01  -  \.b  y 

f' 

l.Si    -   2.0       y 

1.000 
0.709 
0.599 
0.499 
0.379 
0.249 

- 

0.71 
O.bO 
0.50 
0.38 
0.25 
O.Od 

V 

^N 

2.01    -   2.5      p 

1.000 
0.709 
0.599 
0.499 
0.379 
0.249 

- 

0.71 
0.60 
0.50 
0.38 
0.25 
0.00 

V 

h 

1.000 
0.709 
0.599 
0.499 
0.379 
0.249 

- 

0.71 
0.60 
0.50 
0.38 
0.25 
0.00 

2.51    -   3.0       ■) 

/ 

\ 

1.000 
0.709 
0.599 
0.499 
0.379 
0.249 

- 

0.71 
0.60 
0.50 
0.38 
0.25 
0.00 

3.01-3.5      ) 

V 

PROJECTION  FACt  H        4 


Q> 


\  u^  -     0  0*S  X    ^-    ' 

i — ■ 


U_A..D..<  t 


BASE 

CASE 

j 

PCI 

FCNE 

■- 

;:i 

FEWSTR 

16 

15 

15 

30 

30 

28 

15 

14 

14 

29 

28 

26 

14 

14 

13 

28 

26 

25 

14 

13 

12 

26 

24 

23 

13 

12 

12 

24 

22 

21 

1? 

11 

11 

21 

20 

20 

17 

17 

16 

29 

30 

29 

16 

16 

15 

29 

29 

28 

16 

15 

14 

29 

28 

26 

15 

14 

14 

27 

26 

25 

14 

14 

13 

26 

24 

24 

13 

13 

13 

23 

22 

22 

18 

17 

17 

29 

31 

30 

17 

17 

16 

30 

30 

29 

17 

16 

16 

29 

29 

28 

16 

16 

15 

29 

28 

27 

15 

15 

15 

27 

26 

26 

15 

14 

14 

25 

25 

24 

17 

17 

16 

27 

29 

29 

17 

16 

16 

28 

28 

28 

16 

16 

16 

28 

28 

27 

16 

15 

15 

27 

27 

26 

15 

15 

15 

27 

?6 

25 

15 

14 

14 

25 

25 

24 

19 

20 

20 

30 

32 

33 

19 

19 

19 

31 

33 

33 

19 

19 

19 

32 

32 

32 

19 

19 

18 

32 

32 

32 

18 

18 

18 

31 

31 

31 

18 

18 

18 

30 

30 

30 

21 

2? 

22 

32 

35 

36 

21 

22 

22 

33 

35 

36 

21 

22 

21 

34 

36 

36 

21 

21 

21 

35 

36 

36 

21 

21 

21 

35 

\l^ 

'5 

21 

21 

20 

36 

j4 

:>4 

:  4t 


C,4t   -  0.60 
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TABLE  NUMBtB    b  A  33 


INCLUO'VG  THf  c-';.OWi*»::  f>aM£>LE  CTTtES 


t  ■  5    Of  ■  t  a    »  « 


ijt.     tft    At 


In;    :.i   tor.   il 


INTERNAL 
LOAD 
RANGE 


1.0 


1.01    -    1.5 


> 


1.51    -   2.0 


\ 


2.01   -  2.5 


> 


?.51   -   3.0 


\ 


r\ 

3.01   -  3.5      N 


SHADING 
COEFFICIENT 


1.000 

o.;o'» 

0.599 
0.499 
0.3/9 
0.?49 


O./l 
0.60 
0.50 
0.38 
0.?5 
0.00 


1.000 

o.;o9 

0.599 
0.499 
0.3/9 
0.?49 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.75 
0.00 


1.000 
0.709 
0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 

o.;o9 

0.599 
0.499 
0.379 
0.249 


0.71 
0.60 
0.50 
0.38 
0.25 
0.00 


1.000 

0.71 

0.709 

0.60 

0.599 

0.50 

0.499 

0.38 

0.379 

■  0.25 

0.249 

■  0.00 

PROJECTION  FACTOR 


U       AND  HC 


COMPLIANCE 


o 

o 

ay 
o 


BASE 

CASE 

PCT 

FENESTS 

PCI 

fENE 

SIR 

16 

15 

14 

30 

28 

27 

15 

14 

13 

28 

26 

25 

14 

13 

13 

27 

25 

23 

13 

13 

12 

2S 

23 

22 

13 

12 

12 

23 

21 

20 

12 

11 

11 

20 

20 

19 

17 

16 

15 

30 

29 

28 

16 

15 

14 

29 

27 

26 

15 

14 

14 

27 

26 

25 

14 

14 

13 

26 

25 

24 

14 

13 

13 

24 

23 

22 

13 

13 

12 

22 

21 

21 

17 

17 

16 

30 

29 

28 

i; 

16 

15 

29 

28 

2J 

16 

15 

15 

28 

2J 

26 

16 

15 

15 

27 

26 

25 

15 

14 

14 

26 

25 

24 

14 

14 

14 

24 

23 

23 

17 

16 

16 

27 

28 

27 

16 

16 

15 

27 

27 

26 

16 

15 

15 

27 

26 

25 

15 

15 

14 

26 

25 

25 

15 

14 

14 

25 

24 

24 

14 

14 

14 

23 

23 

23 

19 

19 

IB 

30 

31 

31 

18 

18 

18 

30 

30 

30 

IB 

18 

17 

30 

30 

29 

18 

17 

17 

30 

29 

29 

17 

17 

17 

29 

28 

28 

17 

17 

16 

28 

27 

27 

20 

20 

20 

32 

33 

33 

20 

20 

20 

32 

33 

33 

20 

20 

20 

32 

33 

32 

20 

20 

19 

32 

32 

32 

20 

19 

19 

32 

32 

31 

19 

19 

19 

31 

31 

31 

.0 

.25 

.5 

.0 

.,-5 

.5 

0.68   -   0.46  0.45   -   0.00 
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^ 


M-.&H 

PERFOP" 

;  'i  i 

-■    ■- 

PCI 

FENESTR 

PCT 

PENEl 

IR 

37 

37 

35 

52 

49 

46 

36 

35 

32 

49 

46 

42 

35 

32 

30 

45 

43 

40 

33 

30 

28 

43 

40 

38 

30 

28 

26 

43 

40 

38 

26 

25 

24 

29 

29 

29 

36 

37 

36 

52 

50 

48 

36 

35 

33 

50 

48 

45 

35 

34 

32 

48 

46 

43 

34 

32 

30 

46 

43 

41 

31 

30 

28 

45 

43 

41 

28 

27 

26 

32 

32 

32 

36 

37 

36 

52 

52 

50 

36 

36 

35 

51 

49 

47 

35 

35 

33 

50 

48 

46 

34 

33 

32 

48 

46 

44 

33 

31 

30 

47 

45 

44 

30 

29 

28 

36 

36 

36 

33 

34 

34 

49 

4  j 

4' 

33 

34 

33 

48 

4  ^ 

it 

33 

33 

32 

47 

it 

45 

33 

32 

31 

46 

44 

43 

31 

30 

30 

45 

44 

43 

29 

29 

28 

36 

36 

36 

35 

37 

38 

54 

54 

54 

37 

37 

37 

54 

54 

53 

37 

37 

37 

53 

53 

52 

37 

36 

36 

52 

52 

51 

36 

35 

35 

52 

51 

51 

35 

34 

33 

45 

45 

45 

37 

39 

40 

57 

58 

59 

39 

40 

40 

58 

58 

58 

39 

40 

40 

58 

58 

58 

40 

40 

40 

57 

57 

57 

39 

39 

39 

57 

57 

57 

>9 

38 

"!8 

'>? 

i? 

5? 

,  -  -^  t 


DESIGN  COMPLIANi  i 


-^ 


* 


0.38   -   0.."' 


t 


AS  SPEC'FIED    N  'AP.(    b  i 


^ 


L"'f  S<jN  rCM**;  iA=\^ 


■ 

,1   Th 

ft>',;.  ". 

! 

KlI 

tENt 

IK 

PL : 

itHtb 

:  h 

18 

17 

16 

33 

32 

30 

17 

16 

15 

31 

29 

27 

16 

15 

14 

30 

1% 

26 

15 

14 

14 

28 

26 

24 

14 

14 

13 

25 

24 

23 

13 

13 

12 

23 

22 

21 

19 

18 

17 

33 

32 

31 

18 

17 

16 

32 

30 

29 

17 

16 

16 

30 

29 

27 

16 

16 

15 

29 

27 

26 

15 

15 

14 

27 

26 

25 

14 

14 

14 

25 

24 

23 

20 

19 

18 

33 

32 

31 

19 

18 

17 

32 

31 

30 

18 

17 

17 

31 

30 

29 

17 

17 

16 

30 

29 

28 

17 

16 

16 

28 

27 

27 

16 

15 

15 

26 

26 

25 

19 

18 

18 

30 

31 

30 

18 

18 

17 

30 

36 

29 

18 

17 

17 

30 

29 

28 

17 

17 

16 

29 

28 

27 

17 

16 

16 

28 

27 

26 

16 

16 

15 

26 

26 

25 

21 

21 

20 

33 

34 

34 

21 

20 

20 

33 

33 

33 

20 

20 

20 

33 

33 

32 

20 

20 

19 

33 

32 

32 

19 

19 

19 

32 

31 

31 

19 

19 

18 

31 

30 

30 

22 

23 

22 

34 

35 

36 

22 

22 

22 

35 

36 

36 

22 

22 

12 

35 

3& 

36 

22 

22 

12 

35 

35 

35 

22 

n 

21 

35 

35 

34 

21 

21 

2! 

34 

3« 

34 

i 


J L 


coo 


C    34? 


BILLING  CODE   64M)-0l-C 


171  fin 


Federal  Reyister  /  Vol    52.  No.  87  /  VVedncsdav,  Mav  6,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  .No.  87  /  VVcdncsd,!) .  .May  6,  IBcT  ''  Proposed  Ruii'S 


mci 


17160 


Federal  Register  /   \'u\.  52.  Nii.  87   /   Wednesday,  May  6,  1987  /  Proposed  Rules 


Federal  Regisfer  /  Vol.  52,  No.  87  /  VVednesddv.  May  6   :9<r  '  1 


'r^post'ci 


Rules 


mci 


T.imt   S  4   34  -^REQUiPf  n  Ma^i«.<iim  OcaquE  Wai  i  U,  Values  fob  ACP  Tabies  5  4-4  to  5  4- 

3:t 


For  base  case,  pen 

mf!f'    1.1, ..vjf 

u,,^  oi   rugl 

M'^oirnance  glazing 

For  wan 
tharmats 
mass  (For 
HC  >=  7) 

Only  ftx 

msutatKxi 
axterior  10 

kltofior 

mauMion 

ACP  TaWe 

HC<5 

HC^S 

HC^IO 

HC^15 

HC<5 

MC^S 

HCIO 

HC>15 

mass 

5.4-4 

100 
1.00 
0.10 

10O 

S4-S 

100 

0  10 

100 

5.4-6 

Oil 

0.13 

015 

015 

0  19 

0  22 

0  10 

54-7 

015 

023 

0.39 

054 

015 

039 

055 

0  62 

015 

5  4-e 

0  24 

050 

080 

O90 

024 

080 

080 

080 

0  24 

S4-9 

015 

018 

025 

033 

0  15 

0  25 

034 

038 

015 

5  4-10 

0  15 

019 

0  27 

0  37 

0  15 

0  27 

038 

041 

0  15 

54-11 

0  19 

022 

033 

044 

0  19 

0  35 

0  43 

048 

0  19 

54-12 

O20 

0  22 

0  32 

0  43 

020 

0  35 

044 

047 

020 

54-13 

0  18 

0  22 

028 

0  35 

0  18 

028 

036 

0  39 

018 

S4-14 

048 

058 

0  74 

080 

048 

071 

080 

080 

048 

54-15 

0  31 

036 

0  45 

051 

031 

044 

0  51 

054 

031 

54-16 

0  10 

0  10 

012 

013 

0  10 

0  14 

017 

0  18 

0  10 

54-17 

Oil 

Oil 

0  14 

0  16 

Oil 

0  16 

020 

0  22 

Oil 

54-18 

010 

ail 

0  14 

0  16 

0  10 

0  16 

020 

0  22 

010 

54-19 

012 

013 

0  16 

0  19 

012 

0  18 

0  22 

024 

0  12 

5  4-20 

0  12 

0  13 

0  16 

0  19 

0  12 

0  18 

0  22 

024 

012 

5  4-21 

013 

0  14 

0  16 

0  19 

0  13 

0  18 

022 

0  24 

013 

54-22 

0  10 

OIO 

on 

0  12 

0  10 

013 

015 

0  16 

010 

5  4-23 

0  085 

009 

0099 

0  10 

0085 

Oil 

0  13 

0  13 

O065 

5  4-24 

0089 

0  087 

oil 

0  13 

0089 

0  13 

016 

017 

0069 

5  4-25 

0  10 

Oil 

012 

0  14 

0  10 

0  14 

0  16 

017 

OIO 

5  4-26 

0094 

0097 

0  It 

0  13 

0094 

0  13 

0  16 

0  16 

0094 

5  4-27 

O077 

0  081 

0088 

0095 

O077 

0  10 

Oil 

0  12 

0077 

5  4-28 

0071 

O073 

0  080 

0  065 

0  071 

0094 

0  10 

Oil 

0071 

5  4-29 

0076 

0081 

0  092 

0  10 

0076 

Oil 

0  13 

0  14 

0.076 

5  4-30 

O067 

0  078 

0  078 

0085 

0067 

0  10 

0  12 

012 

0067 

5  4-31 

0063 

0  065 

0  069 

0  073 

0063 

0081 

0091 

0094 

0063 

5  4-32 

0065 

O065 

0069 

0071 

O065 

0081 

0  097 

Oil 

O065 

54-33 

0048 

0048 

0049 

0051 

a04S 

0059 

0062 

0062 

0048 

5.5     Building  Envelope — System 
Pcrfurmancc  Compliance  Alternative. 

The  Minimum  Requirements  of  section 
5.3  shall  be  used  with  this  section.  The 
Prescriptive  Compliance  Alternative  in 
section  5.4  may  be  used  instead  of  this 
section.  That  portion  of  the  external 
envelope  enclosing  atria  is  not  covered 
liy  the  envelope  criteria  of  this  section  if 
the  atria  is  unconditioned  and  is 
thermally  isolated  from  conditioned 
spaces. 

5.5. 1  General. 

5.5.1.1     For  buildings  with  high 
internal  heat  gains,  unusual  operating 
schedules,  or  that  apply  innovative 
design  strategies  not  covered  in  this 
subsection,  consideration  shall  be  given 
to  using  the  provisions  of  section  11.0 
and  12.0. 

5.5.2  Roof  Thermal  Transmittance 
Criteria. 

5.5.2.1     Any  building  that  is  heated 
and/or  mechanically  cooled  shall  have 
an  overall  thermal  transmittance  value 
(IJ„J  for  the  gross  area  of  the  roof 
assembly  not  greater  than  the  value 
determined  by  Equation  5.5-1.  The 
provisions  of  section  5.3  shall  be 
followed  in  determining  acceptable 
combinations  of  materials  that  will  meet 


the  required  Uo,  values  of  Equation 
5.5-1. 

Uo=l/(5.3+1.8  X  10"'  X  HDD65  +  I.SxIO' 
X  CDD65  +  2.6  X  10-*  X  CDH80) 

Equation  5.5-1 

5.5.2.2    Skylights  for  which  daylight 
credit  is  taken  may  be  excluded  from 
the  calculation  of  the  overall  thermal 
transmittance  value  (Uor)  of  the  roof 
assembly,  if  all  of  the  following 
conditions  are  met: 

5.5.2.2.1  The  opaque  roof  thermal 
transmittance  Uo,  value  does  not  exceed 
the  value  determined  by  Equation  5.5-1. 

5.5.2.2.2  Skylight  areas,  including 
framing,  as  a  percentage  of  the  roof  area 
do  not  exceed  the  values  specified  in 
Tables  5.5-lA  and  5.5-lB  for  building 
sites  located  within  the  climate  ranges 
listed  in  the  Tiibles,  where  Visible 
Transmittance  (VT)  is  the  transmittance 
of  a  particular  glazing  material  for  the 
visible  portion  of  the  solar  spectrum. 
(Skylight  areas  shall  be  interpolated 
between  visible  transmittance  values  of 
0.75  and  0.50,  only.) 

5.5.2.2.3  The  skylight  area  for  which 
daylight  credit  can  be  taken  is  the  area 
under  each  skylight  whose  dimension  in 
each  direction  (centered  on  the  skylight) 
is  equal  to  the  skylight  dimension  in  that 
direction  plus  a  distance  equal  to  the 
floor  to  ceiling  height. 


Table 

55-1A 

-MA^l^«uM  Percent  Skylight  Area  (VT 

-  0  75) 

COH80 

Ught 

m 
FC 

Maximum  percent  o<  skyhgtit  area  tof  varxxis  hghting  powei  densities 

Mooes 

<10W/ 

10-2  5W/tl» 

>2  5W/ 

0-9999 

30 

so 

70 

23 
31 

43 

1  6(W/t1-1  0)4  2  3 - 

4  7 

0-2999 

2  4(W/«-10)  +  3.1 _.. 

2  4(VV/t1-1  0)  4  4  3 „ .._ _ 

67 
79 

..  10.000 

30 
50 
70 

22 
23 
29 

1  2(W/«-1  0)  .  2  2 

i  0 

0-2W9 

1  6(W/t1-1  0)  <  2  3..- 

4  7 

2  4(W/t1-1  0)  •  2  9 -... 

65 

J0OU4 

All 

30 
50 
70 

23 
25 

2B 

22(W/I1-10)4  23 _._ 

3  0(W/f1- 1  0)  +  2  5 ._ 

3  6< W'tl- 1  0)  +  2  8 _ _ 

.- 

56 
70 
82 

Table  5.5-1  B.— Maximum  Percent  Skylight  Area  (VT  =  0.50) 


CDH80 

Light 

level  m 

FC 

Maximum  percent  o(  akylighl  area  lor  vanous 

lighting  power  densities 

HO065 

<10W/ 

10-2.5W/ft« 

>2  5W/ 
11' 

0-9999 

50 
70 

36 

2  4(W/H  -  1  0)  4  3  6 _ 

72 

0-2999 

48 
66 

3  fiiW/t      1  0)  .  4  8 

10  2 

3  6(W/t1  .  1  0»,6  6 _ 

120 

0-2999 

.>  10.000 

30 
SO 
70 

30 

SO 
70 

33 
36 
4.2 

1  8(W/«  - 1  0)  +  2  3 

2.4(W/«     10)  +  3.6 — 

60 
72 

3.6<W/n     1.0)  44.2  _ -... 

76 

3000-8000 

All 

36 
39 
42 

3  0(W/ll  -  1  0)  4  3.6 

4  2(W/n-  1  0)  4  3.9..- 

5  4(W/f1     1  0)4  4.2 _ 

61 
102 
123 

5.5.2.2.4  Skylight  areas  that  overlap 
areas  thai  have  already  taken  daylight 
credit  Iperimeter  window  areas  or  other 
skylight  areas)  cannot  again  take 
daylight  credit. 

5.5.2.2.5  All  electric  lighting  fixtures 
within  skylight  areas  shall  be  controlled 
by  daylight-activated  automatic  lighting 
controls. 

5.5.2.2.6  For  buildings  located  in 
climates  that  have  less  than  8000 
HDD65,  the  overall  thermal 
transmittance  of  the  skylight  assembly. 
including  framing,  shall  be  less  than  or 
equal  fo  0  "  ntu/h  ft'  F°.  For  locations 
greati-  th,)n  WXIO  HDU65.  the  overall 
thermal  transmittance  of  the  sk_\  light 
assembly,  including  framing,  shall  he 
less  than  or  equal  to  0.45  Btu/h  ft-  V° . 

5.5.2.2.7  Sk\li«h;  curbs  have  thermal 
transmittance  (t'l  '^  .ilues  no  greater  than 
0  21  Btu/hr  ft-  V 

5. 5. 2-2. H     The  mfiitration  coeffu  icnt  (if 
the  skylights  does  not  exceed  0  05  <  frr, 
ft^ 

5,5.2  3  Skvligb.t  .ire.is  in  Tallies  5  5- 
\.\  and  5.5-lB  may  be  increased  by  .50\ 
if  a  shading  device  is  used  that  blocks 


over  50'o  of  the  solar  gain  during  the 
peak  cooling  design  condition. 

5.5.2.4  The  effects  of  roof 
absorptivity/reflectivity  and  strategies 
for  external  shading  of  roof  surfaces 
shall  be  evaluated, 

5.5.2.5  Areas  for  \'ertical  glazing  in 
clerestories  and  roof  monitors  shall  be 
included  in  the  wall  fenestration 
calculation. 

5.5.2.6  Buildings  with  roof  assembly 
devices  that  cannot  be  evaluated  under 
this  subsection  shall  be  evaluated  using 
the  Building  Energy  methods  of  section 
no  or  12.0. 

5  5.3    Floor  Thermal  Transmittance 

Criteria. 

5.5.3.1     The  floors  of  any  building  that 
is  heated  and/or  mechanically  cooled 
shall  meet  the  following  thermal  criteria: 

5.5.3.1.1  Floors  of  conditioned  spaces 
(iver  unconditioned  spaces  shall  have  a 
thermal  transmittance  (Uo)  not  greater 
than  that  specified  in  P'igure  5.5-1. 

5.5.3.1.2  Slab-on-grade  floors  shall 
have  insulation  around  the  perimeter  of 
the  floor  with  the  thermal  resistance  (Rj,) 
of  the  insulation  as  specified  in  Figure 


5,5-2.  The  insulation  specified  in  Figure 
5,5-2  shall  extend  either  in  a  vertical 
plane  downward  from  the  top  of  the 
slab  for  the  minimum  distance  shown  or 
downward  to  the  bottom  of  the  slab  for 
the  minimum  distance  shown  then  in  a 
horizontal  plane  beneath  the  slab.  For 
heated  slabs,  an  R  of  2  shall  be  added  to 
the  thermal  resistance  required  in  Figure 
5.5-2. 

(a)  Vertical  insulation  is  not  required. 
There  are  no  insulation  requirements  for 
slabs  in  locations  having  less  than  3.000 
HDD  Base  65F°  or  for  footings  extending 
less  than  18  inches  below  grade. 

5.5.4  Thermal  Transmittance  Criteria 
for  Walls  Enclosing  Conditioned  Spaces 
Exposed  to  Interior  Unconditioned 
Spaces. 

5.5.4.1     All  walls  enclosing 
conditioned  spaces  exposed  to  interior 
unconditioned  spaces  shall  have  an 
overall  thermal  transmittance  (Uou)  not 
greater  than  the  value  specified  in 
Figure  5.5-3. 

5.5.5  Thermal  Resistance  Criteria  for 
Exterior  Wall  Insulation  Below  Grade. 

5.5.5.1     The  thermal  resistance  (R)  of 

the  insulation  calculated  in  accordance 
with  Chapter  25  of  the  ASHRAE 
Handbook.  1985  Fundamentals  Volume 
shall  not  be  less  than  that  specified  in 
Figure  5.5-4.  No  insulation  is  required 
for  climates  with  less  than  3000  HDD 
Base  65F°. 

5.5.6  External  Wall  Criteria  for 

Heating  and  Cooling. 

5.5.6.1  The  external  wall  heating 
criteria  (WCh)  and  cooling  criteria 
(WCc)  shall  be  determined  for  a  building 
envelope  design  using  Equations  5.5-2 
and  5.5-6  in  Attachment  A. 

5.5.6.2  The  external  wall  heating  and 
cooling  criteria  are  determined  for  each 
exterior  wall  orientation  of  a  building 
using  the  interior  lighting  and  equipment 
power  densities  for  the  building,  as 
determined  by  sections  3.0  and  6.0. 

5.5.6.3  A  computer-based  procedure. 
such  as  the  example  micro  computer- 
based  spreadsheet  program  in  Appendix 
B.  is  the  preferred  method  to  perform  the 
calculations  required  to  determine  WCh 
and  WCe  for  a  particular  climate 
location  and  building  envelope  design. 
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Figure  5.5-3. — Maximum  Overall  Thermal  Transmittance  of  Opaque  Wall  Sections 
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Figure  5.5—4. — Thermal  Resistance  of  Insulation  for  Exterior  Walls  Below  Grade 
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5  o  7     \\\:ll  //(>ti.';;;x  am!  Coolirii; 
Ci  'n'.pharuc  Valutas. 

5  5,".l     The  wall  he.itins  conipliinc  c 
Value  H,  and  the  wall  cooling 
C'lmpliancc  v<ilue  C,  shall  be  caU/jhiti'd 
using  Equations  5-5-2  and  5.5-6  in 
A'tachment  A. 

5.5.7.2     A  computer-based  procedure. 
B  i(  h  as  the  example  micro  computer- 
bisetl  spreadsheet  program  in  Appendr 


B.  IS  the  preferred  method  to  pe.-form  ihe 
c.ilculations  required  in  F.quations  5  5-2 
and  5.5-6- 


5.5.T.3     App'.Viri;. 


'  Criteria. 

cnt'-na  sh; 


5  5.7.31     The  wa 
applied  as  follows: 

(a)  For  all  buildings  that  are  hea 
and  mechanically  cooled,  the  sum 
c.il.'uluted  wall  heating  and  coolin 


ted 
of  the 


compliance  \alues  H,  and  C,.  for  all 

onentdtions  of  the  proposed  design,  as 
determined  in  section  5.5.7.  shall  not 
exceed  the  sum  of  the  corresponding 
wall  criteria  for  all  orientations  for  wall 
heating  (\\'Ch)  and  wail  cooling  (WC,.). 

(b)  For  buildings  that  are  only  heated. 
the  sum  of  the  calculated  wall  heating 
compliance  values,  }i,,  for  all 
orientations  of  the  proposed  design,  as 
determined  in  section  5.5.7.  shall  not 
exceed  the  sum  of  the  corresponding 
wall  heating  cnter;on  \V'Cf  for  all 
orientations. 

(c)  For  buildings  that  are  only 
mechanically  cooled,  the  sum  of  the 
calculated  cooling  compliance  values, 
C,,  for  all  orientations  of  the  proposed 
design,  es  determined  from,  section  5.5.7, 
shall  not  exceed  the  sum  of  the 
corresponding  wall  cooling  criteria.  WC, 
for  all  orientations. 

5  5  7  4     C.'n.'^traints  on  Thermal 
TransiT..:;cr( t^  Values. 

5.5.7  4  1     The  compliance  calculation 
procedure  in  section  5  5.7.3  allows  great 
flexibility  in  selecting  values  for 
envelope  components  as  long  as  the 
overall  criteria  art?  met   In  calculating 
compliance,  two  constraints  are 
imiposed  on  thermal  transmittance 
values  for  opaque  wall  assemblies  and 
fenestration  assem.blies  comprising  the 
I'r  term,  as  foilovs  s 

(a)  Opaque  W,.ii  Assemblies:  The 
opaque  portion  of  walls  with  heat 
capacity  (HC|  less  than  7  Btu/ft^*  F"  shall 
have  an  overall  thermal  transmittance 
(L'o,)  not  greater  than  the  value 
specified  in  Figure  5. ,5-4.  Procedures. 
specified  in  section  5.3.  shall  be  used  to 
determine  acceptable  combinations  of 
materials  that  meet  the  required  value. 

(b)  Fenestration  Assemblies:  The 
overall  thermal  transmittance  (Uo,)  of 
fenestration  assemblies  shall  not  exceed 
0  81  Dtu/h  ft^  F'  for  all  locations  with 
more  than  3000  HDD  Base  65F'  if  the 
fenestration  area  exceeds  10%  of  the 
total  wall  area  exposed  to  the  outside 
air.  Thermal  transmittance  for  the 
fenestration  shall  be  determined  using 
the  calculation  procedures  in  section 
5.3.1  and  shall  include  the  effects  of 
sash,  frames,  edge  effects  and  spacers 
for  multiple-glazed  units, 

5.5.7.5    Constraint  on  Day  Ugh  ting 

Credit. 

5.5.7.5.1     For  a  given  orientation. 
diylight  credit  may  be  used  in  Equations 
5  5-2  and  5.5-6  only  for  that  portion  of 
the  fenestration  that  is  less  than  or 
equal  to  65%  of  the  gross  wall  area  of 
the  orientation. 
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5.5.7. S    Lighting  Fuwlt  Uvuai:}, 

5.5.7.6.1     The  Lighting  Power  Density 
used  in  calculating  the  compliance  value 
shall  be  either 

(h)  Building  nver  it;<'  nni!  Interior 
1    ■,.;h!i!'U  I'lwrt  I  ,,„,!  in  W/ft^  iis 
s;u'(  ;!u'i!  in  mN.liiin  3.0.  (For  [Jwcliin^^ 
1  Ill's   i!  1 ,1  lie  5.4-3  13  used,  the  limit  is 
i;  ii  U    t'^  i)ri:aiisc  the  Inleruir  l,i«htin« 
I'-vvi'i  i.iniil  IS  uh  hided  with  Kqmprncri! 
I'l  iwrr  I)ciisi!\ ,  -,!•(  tion  ,'i  ,'i  "  -W    or 

|!i)  Df'Sif^iii'il  htiiliiin^  .nt-r  iv;f  l.i^hMii; 
I  'm!  i'i)vver  Dciusity  f'lr  ttuisc  jk  ti\  itv 
iireas  within  1 '>  '<  •■'    i(  »  .!■  '■  ■  \trri    r 
wall  based  on  'i.>-  [Km ni.iri-,-.  .^i'  !  ir'h 
in  section  5.3. 

5.5. 7. 7  Equipment  Power  Density. 

5.5.7.7.1     The  equipment  power 
density  used  in  determining  compliance 
shall  be  either; 

(a)  The  "Average  Receptacle  Power 
Densities"  fi  uni  I  able  5.4-3.  or 

(b)  The  actual  .uerage  F.quipnu  r.t 
I  !nit  Power  Density,  con.Hntfnrm 
diversity,  in  the  activity  areas  within  15 
fret  of  each  exterior  w  i!!.  not  to  exceed 
1  W/ft*. 

5.5.7.8  Occupancy  Loads. 

5.5.7.8.1     An  occupancy  load  of  0  0 
VV/ft*  is  assumed.  If  the  occupancy 
loads  in  the  building  design  are  different 
from  this  value,  use  the  larger  value 

§  435  106     Electric  Power  and  Distribution 

6. 1  General. 

This  section  applies  to  all  building 
electrical  systems,  except  required 
emergency  systems. 

6. 2  Principles  of  Des  ign . 

6.2. 1     Electric  Distribution  Systems. 

6.2.1.1  Transformers  and  generating 
units  shall  be  sized  as  close  as  possible 
to  the  actual  anticipated  load  (i.e., 
oversizing  is  to  be  avoided  so  that  Fixed 
thermal  losses  are  minimized). 

6.2.1.2  Distribution  of  electric  power 
at  the  highest  practical  voltage  and  load 
selection  at  the  maximum  power  factor 
consistent  with  safety  shall  be 


con.siJt-red.  Tbt'  use  of  distribution 
s>'-l>  '11  !;  ai;sti.:;r.i  rs  .shall  he  niin;nii/id 

6.2. 1.3  Tenant  submetrnng  can  he 
one  of  the  most  cost  effective  energy 
conservation  measures  available.  A 
large  portion  of  the  enere\  use  in  tenant 
facilities  occurs  simpl>  i  t  i  a.iNC  th.iri'  is 
no  economic  incentive  to  conserve. 

6  3    Minimum  Requirements. 

6.3.1     Electrical  Distribution  System. 

6.3.1.1  All  commercial  or  multi- 
family  high  rise  residential  buildings 
(whose  designed  cnnnerted  electric 
service  is  over  250  kV.\)  sh.ah  have 
electrical  ener«y  ronsiin  [-tii  r,  t  h'l  k 
metered  on  the-  basis  of  iis,,i.;e  i.,itrk;i  -r;, 
or  tenant  occupancy.  depeiuiiiiH  on 
conditions  defined  below  For  buiuii ;;« 
that  are  occupied  by  nuilliple  ten,in;.s, 
the  metering  shall  be  per  tenai'.t  to  the 
extent  feasiMe  for  the  types  of  buiidinw 
heating,  ven'iialir.i,;   >'.";,i  air  conii.tion.ng 
(IIVAC)  systems  use,! 

6.3.1.2  The  electrical  power  feeiltrs 
for  each  facility  for  which  t.hei  k 
metering  is  required  shall  lie  by  ten.int 
and  shall  be  sululiv  ideii  in  ai  i  oniani  e 
with  the  following  i  ate^o.ies 

h  T  1  2  1      Lighting  and  re(  eptac  !e 
outlets. 

f)  ;t  1  2.2     IIV.AC  ,ind  siTMi  e  w.iter 
healing  systems  and  equipment:  and 

ti  1  1  2  3  Special  occupant  equipment 
or  s\  stems  of  riMre  than  20  k  VV 

0  3  1  2,4  /-.'x.  r/..',.  n  .'.  ,s''  .  ,',  'n  6.3.1.2: 
10%  or  less  of  the  loads  on  a  feeder  nia> 
be  from  another  usawe  cite^orv 

6.3.1  .i       The  pM)v\ir  f.Tijeis  tor  ea(  h 
category  shall  contain  portutile  or 
permanent  submetenng  prior  to  or 
within  any  primary  or  seionda:^ 
distribution  panels.  Such  provisions 
shall  m.  liiile  a  separate  compartment  or 
p  I",.  1  ;  t  aili'.j.Mte  size  and  design  to 
SioMse  o  •■  n>(  ess  iry  voltage  and  current 
tranhf>  :  :';•  Is    .Ar.  ■>■  •■  esMl^le  TTirn-;s  of 
attach. Ilk;  >  ,  r:,;'  o;;  rm-'eis  or  sp..t  (  ore 
current  transfiirn-.ers  sImi!  he  pro\iiied 

6.3.1.4  rhe  locations  of  these  points 
of  measurement  may  be  central  or 
distributed  throughout  the  building,  as 
appropriate  to  the  layout  of  the  building. 


A  minimum  arrangement  shall  provide  a 
Safe  methoil  for  access  to  the  enclosures 
through  which  fpf^der  conductors  pass. 
ac.d  ha\e  sufficient  space  to  .ittach 
(  lamp  (ti!  or  split-core  current 
t  an.sformers   These  enclosures  may  be 
separa'e  c(ir!;p.'.' tnients  or  combined 
VMth  elei  tn.  .li  i  .ibmc'ts  serving  another 
function   Fi".  h  si. res  so  furnished  sh<ill 
he  uientified  tiy  available  me.isiiring 
function.  Th.e  arrangement  shall  in(  lude 
kVVh  meters  m^A  demand  re,t;isters,  or  a 
•-vstem  to  Iransiiut  such  information  to 
the  builiiing  energy  management  control 
system 

6.3,1  5     In  n'.i.ltiple  tt-nant  huild.ngs. 
where  designed  connected  electrical 
service  is  over  2,50  kV'A.  each  tenant 
space  having  a  total  connected  load  of 
more  than  11)0  kVA  shall  have  provision 
nuuie  to  permit  check  metering  the  total 
tenant  load   If  the  building  is  served  by 
a  common  HV.-\C  system,  sui  h  [iV,'\(; 
loads  need  not  be  pro\  uied  with  tenant 
(  he(  k  metering. 

b  .!  J     1  ransformers. 

b  3  2.1      All  perm.mently  wired 
transformers,  that  are  part  of  the 
building  electrical  distribution  system, 
except  utibly-owned  transformers,  shall 
be  selected  to  minimize  the  comtimatum 
of  no  load,  part  load,  and  full-load 
losses,  without  compromising  the 
eiec  trual  sv  stem  operating  and 
rehahility  recjuirements, 

b,J  2  2     If  the  total  capa(  ity  (d  such 
tr.uisformers  installed  within  a  building 
exceeds  3<)()  kVA,  a  calculation  of  total 
estimated  annual  operating  costs  of  the 
transformer  losses  shall  be  made  This 
calculation  shall  Ije  based  on  estimated 
hours  of  tr.insformer  operation  at 
projected  part  load  and  full  load 
conditions,  and  the  associated 
transformer  core  and  coil  losses   If 
appropriate  data  for  projecting  this 
(  idculation  is  unavailable,  use  Form  6  .3- 
1  "Transformer  Loss  Calculation 
Fstimnte"  as  a  basis  for  making  the 
estimate.  The  calculations  made  in 
accordance  with  this  section  shall  be 
part  of  the  electric  al  design 
documentation. 
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Transfomsr  Nur*>>r  

Rated  Tpi»peraturp  B1se_ 
Cooling  MertiuP  


Form  6.3-1. — Transformer  Loss  Calculation  Estimate 


ni 


J0M_I     X       1  Z.jO. 


(Full-loiid  Riitingl      x        fNn   load   Loi;?! 


m     i  X   876nhr  '^  gr 


fNc    1n«rl    kw; 


TvJJT 


X  P760*>r   =    (Annual    no   load   1ossl 


E 


hr  I     X   0.1    X  ;6. 


TiTl      =  \TT 


"TOFTl 


(Annual    hr  of   operation  f   10%  to  'iOt  of   loadl      x   0.1    x    (Pate^   full    load   coil    losses)       =    fAnnual    part    load  P  Iftt  to  50t) 


hr  ,       X  O.'i  X  197 


TiTl  «  [ToT 


(Annual    hr   nf   operation  P  50%  to  RCl  of   loadl      x  0.'>  x   (Pated   full    load  coil    lossesl        -    (Annual    part    load  P  SOt  to  801) 


El 


hr;       X  O.fl  X  PT: 


Tin  •  rrjT 


"Tisr 


(Annual    hr  of  operation  P  80t  to   innt  of   1oad*)x  O.P  x    (Rated   full    load  coil    losses)        =    (Annual    part   load  P  Snt  to  JOfrt) 


Total  « nr: 


>>^ 


(Total  annual  full  and  part  load  losses) 


Qm 


kVh 


rrr 


"TTur 


(Total    annual    full    and   p^irt    load   losses) 


LLL 


X   (Average  cost   of   electricity  per   kWh)   =    (Total    annual   cost   of   transformer  losses) 


*If   transf orrwrs   are  expected   to  operate   regularly   (hy  riean^   nf   external   cooling) 
at    ratings   above   full-load   kVA,   a  more   precise   loss  calculation   procedure   is 
required. 


6.3.3    Electric  Motors. 

6.3.3.1     All  permanently  wired 
polyphase  motors  of  ''2  hp  or  more 
serving  the  building,  shall  meet  the 
requirements  of  this  section.  Motors 
shall  have  a  minimum  acceptable  full- 
load  motor  efHcienry  not  less  than  that 
shown  m  Table  6,3-1 

6.3.3.1  1      '1  able  6.3-1  applies  to 
motors  having  nominal  12f)0,  18(X),  or 
3fiO()  RFVL  with  open,  drip-proof,  or 
ITFC  enclosures. 

5,3,3,12     Motors  of  differing 
horsepower  than  listed  in  Table  6  3-1 
shall  have  an  efficiency  greater  than 
that  of  the  next  lower  listed  horsepower 

fa.3.3  1  3     Motor  types  not  covered  by 
Table  6.3-1  are  not  regulated,  for 
efficiency  by  this  section. 

6,3.3  1  4     Motor  efficiency  shall  be 
tested  using  a  statistically  valid  quality 
control  procedure  conforming  with  the 
IEEE  112A.  Test  Method  B  f  19781 
(Dynomometer)  fan  motors  E  below  500 
hp"  or  Test  Method  F (1978)  Equivalent 
Circuit  Calculation  based  on  no-load 
measurements)  for  motors  500  hp  and 
larger. 


6.3.3.2  Motor  nameplates  shall  list 
the  minimum  and  the  nominal  full-load 
motor  efficiencies  and  the  full-load 

power  factor, 

6.3.3.3  Motor  horsepower  rating  shall 
not  exceed  125%  of  the  calculated 
maximum  load  being  served,  or  the  next 
larger  standard  motor  size,  if  a  standard 
rating  does  not  fall  within  this  range. 

Table  6,3-1  —Minimum  Acceptable 
Full-Load  Motor  Efficiencies  for 
Single  Speed  polyphase   Motors  ' 


Horsepower 

Minmum 
rates 

etficiency 
percent 

Vi 

75 

5  _ „.. 

10 _ 

80 
85 

88 

50 „ „ 

100    

125  arxj  atx>ve 

92 

92  5 

93  5 

'  Motors  operating  more  than  750  hours  per 
year  shall  have  etficterKiies  htgber  fr«in  hsted 
nera 


6.3.4     Operation  and  Maintenance  of 

Electrical  Systems. 

6.3.4.1     The  designer  shall  specify 
that  building  owners  be  provided  with 
written  information  that  provides  basic 
data  relating  to  the  design,  operation, 
and  mamtenance  of  the  electrical 
distribution  system  for  the  building.  This 
shall  include 

6,3  4.1-1     A  smgie-iine  di.igrarr,  of  the 
building  electrical  system. 

6,3  4  1  2     Schematic  diagrams  of 
electncal  control  sv'stems  iother  than 
H\'.AC.  covered  elsewhere): 

6.3  4  1,3     Manufacturers' operating 
and  maintenance  manuals  on  active 
electrical  equipment  and 

6,3  4  1  4  The  'Transformer  Uiss 
Calculation  Estimate"  1!  required  bv 
section  6.3.2.2, 

435.107     Heatln©,  V»nt««fton  arKj  Alr- 
Corxltttonlng  (HVAC)  System* 

"  1     Generci 

The  requirements  m  fhi.s  section 
represent  minimum  design  parameters 
It  18  recommended  that  the  designer 
evaluate  other  energy  conservation 
measures  that  may  be  applicable  fc  the 
proposed  building 


BEST  COPY  AVAILABLF 


Federal  Regbter  /  Vol.  52,  No.  87  /  Wednesday,  May  6.  1987  /  Proposed  Rules  17167 


17166 


Federal  Register  /  Vol.  52.  No.  87  /   Wedncsd.iy,  Mhv  6.  UW7   /  Proposed  Rules 


7.2     t'nncipivs  of  Design. 

7.2  1     Contra/  of  Equipment  Loads. 

7  211     The  thermal  impact  of 
e(jui|uiient  <Hui  Hpph.inces  shjll  be 
rtimimized  by  use  of  hoods.  raciiHtion 
stiields.  or  other  confining  techniques. 
Hnd  by  use  of  controls  to  assure  that 
such  ecjiiipment  is  turned  off  when  not 
needed   In  addition,  m.ijor  heat- 
generaling  equipment  shcili,  where 
practic;al.  be  located  where  it  can 
balance  other  heal  losses.  For  example, 
computer  centers  or  kitchen  areas  could 
be  located  in  the  north  or  northwest 
perimeter  areas  of  buildinj^s  depending 
on  climate  and  prevailing  wind 
directions.  In  addition,  heat  recovery 
shall  be  specifically  considered  for  this 
equipment. 

7.2.2    HVAC  System  Design. 

7.2.2.1  Separate  HVAC  systems  shall 
be  considered  to  serve  areas  expected 
to  operate  on  widely  differing  operating 
schedules  or  design  conditions.  For 
instance,  systems  serving  office  areas 
should  generally  be  separate  from  those 
serving  retail  areas.  When  a  single 
system  serves  a  multi-tenant  building, 
provisions  shall  be  made  to  shut-off  or 
set-back  the  heating  and  cooling  to  each 
area  independently. 

7.2.2.2  Spaces  with  relatively 
constant  and  weather-independent 
loads  may  be  served  with  systems 
separate  from  those  serving  perimeter 
spaces.  Areas  with  special  temperature 
or  humidity  requirements,  such  as 
computer  rooms,  may  be  served  by 
systems  separate  from  those  serving 
areas  that  require  comfort  heating  and 
cooling  only.  Alternatively,  these  areas 
may  be  served  by  supplementary  or 
auxiliary  systems. 

7.2.2.3  The  supply  of  zone  cooling 
and  heating  shall  be  sequenced  to 
prevent  the  simultaneous  operation  of 
heating  and  cooling  systems  for  same 
space.  Where  this  is  not  possible  due  to 
ventilation  or  air  circulation 
requirements,  air  quantities  shall  be 
reduced  as  much  as  possible  before 
rchiMtmg,  rerooling  or  mixing  hot  and 
c;i)ld  air  streams.  Finally,  supply  air 
tt'inper.iture  shidl  be  reset  to  extend 

ei  ononuzer  operations  and  to  reduce 
reheat,  recool  or  mixing  losses. 

7.2.2.4  Systems  serving  areas  with 
significant  internal  heat  gains  (lighting. 
eiiuipmcnt  and  people),  t'specialiy 
Ulterior  zones  with  little  or  no  exposure 
to  weather,  shall  be  designed  to  take 
advantage  of  mild  or  cool  wdither 

c:   nditions  to  reduce  cooling  energy  d 
heat  recovery  systems  are  not  n.jfu. 
These  systems,  called  air  or  water 
economizers,  shall  be  designed  so  that 
they  provide  a  partial  reduction  in 


cooling  loads  even  when  mechanical 
cooling  must  be  used  to  provide  the 
remainder  of  the  load,  Kconomizer 
controls  shall  he  integrated  with  the 
mechanical  cooling  (leaving  air 
temperature)  controls  so  that 
mechanical  cooling  is  only  operated 
when  necessary  and  so  supply  air  is  not 
overcooled  to  a  temperature  below  the 
desired  supply  temperature.  The 
systems  and  controls  shall  be  designed 
so  that  economizer  operation  does  not 
increase  heating  energy  use.  For 
instance,  single  fan  dual  duct  or 
multizorie  systems  that  use  the  same 
mixed  air  plenum  for  both  heating  and 
cooling  supplies  shall  not  be  used. 

7.2.2.5  Controls  shall  be  provided  to 
allow  systems  to  operate  in  an  occupied 
mode  and  an  unoccupied  mode.  In  the 
occupied  mode,  controls  shall  provide 
for  a  gradually  changing  control  point  as 
system  demands  change  from  cooling  to 
heating.  In  the  unoccupied  mode, 
ventilation  and  exhaust  systems  shall  be 
shut  off  if  possible,  and  comfort  heating 
and  cooling  systems  shall  be  shut  off 
except  to  maintain  "setback"  space 
conditions.  The  setback  conditions  shall 
be  the  minimum  and  maximum  levels 
required  to  prevent  damage  to  the 
building  or  its  contents  and  provide  for  a 
reasonable  morning  pick-up  period.  Note 
however  that  night  setback  may  not 
conserve  energy  in  buildings  with  large 
amounts  of  thermal  mass. 

7.2.2.6  In  areas  where  diurnal 
temperature  swings  and  humidity  levels 
permit,  the  judicious  coupling  of  air 
distribution  systems  and  building 
structural  mass  may  be  considered  to 
allow  the  use  of  nighttime  precooling  to 
reduce  the  use  of  daytime  mechanical 
cooling. 

7.2.2.7  High  ventilation,  such  as  in 
hospital  operating  rooms,  can  impose 
enormous  heating  and  cooling  loads  on 
HVAC  equipment.  In  these  cases, 
consideration  shall  be  given  to  the  use 
of  recirculating  filtered  and  cleaned  air. 
rather  than  100%  outside  air.  and  pre- 
heating outside  air  with  solar  systems  or 
reclaimed  heat  from  other  sources. 

7.2.3    Energy  Transport  Systems 

7.2.3.1     Energy  shall  be  transported 
by  the  most  energy  efficient  means 
possible.  The  following  options,  are 
listed  in  order  of  efficiencies  from  the 
(most  efficient)  lowest  energy  transport 
burden  tii  the  highest: 

7,2,3,1,1     Klectric  Wire  or  Fuel  Pipe. 

7.2.3.1  2     Two  Phase  Fluid  Transfer 
(Steam  or  Refrigerant). 

7.2.3.1.3  Single  Phase  I.iqiiui  Fluid 
(Water.  Glycol.  Etc),  and 

7.2.3.1.4  Air. 

7.2.3.2  The  distribution  system  shall 
be  selected  to  complement  other  system 


parameters  such  as  control  strategies, 
storage  capabilities,  and  conversion  and 
utilization  system  efficiencies. 

7.2.3.3  Steam  Systems. 

7.2.3.3.1     Provisions  for  seasonal  or 
"non-use  time"  shutdown  shall  be 
incorporated. 

7.2.3,3  2    The  venting  of  steam  and 
ingestion  of  air  shall  be  minimized  with 
the  design  directed  toward  full  vapor 
performance. 

7.2.3.3.3  Subcooling  shall  generally 
be  prevented. 

7.2.3.3.4  Condensate  shall  be 
returned  to  boilers  or  source  devices  at 
the  highest  possible  temperature. 

7.2.3.4  Water  Systems. 

7.2.3.4.1  Design  flow  quantity  shall 
be  minimized  by  designing  for  the 
maximum  practical  temperature 
differential. 

7.2.3.4.2  Flow  quantity  shall  he 
varied  with  load  where  possible. 

7.2.3.4.3  Designs  shall  be  for  lowest 
practical  pressure  rise  (or  drop). 

7.2.3.4.4  Operating  and  idle  control 
modes  shall  be  provided. 

7.2.3.4.5  When  locating  equipment, 
the  critical  pressure  path  shall  be 
identified  and  the  runs  sized  for 
minimum  practical  pressure  drop. 

7.2.3.5  A ir  Systems. 

7.2.3.5.1  Air  flow  quantity  shall  be 
minimized  by  careful  load  analysis  and 
an  effective  distribution  system.  If  the 
psychrometric  nature  of  the  application 
allows,  the  supply  air  quantity  shall 
vary  with  the  sensible  load  (i.e.,  VAV 
systems).  The  fan  pressure  requirement 
shall  be  held  to  the  lowest  practical 
value.  Fan  pressure  shall  be  avoided  as 
a  source  for  control  power. 

7.2.3.5.2  Each  fan  system  shall  be 
designed  and  controlled  to  reduce 
mechanical  cooling  requirements  by 
taking  advantage  of  favorable  weather 
conditions, 

7.2.3.5.3  "Normal"  and  "idle"  control 
modes  shall  be  provided  for  the  fan 
systems  as  well  as  the  psychrometric 
systems. 

7.2.3.5.4  Duct  run  distances  shall  be 
as  short  as  possible,  and  the  runs  on  the 
critical  pressure  path  sized  for  minimum 
practical  pressure  drop. 

7.3     Minimum  Requirements. 

7.3.1     Calculation  Procedures. 

7.3.1,1     Heating  and  cooling  system 
design  loads  for  the  purpose  of  sizing 
systems  and  equipment  shall  be 
determined  in  accordance  with  the 
procedures  described  in  the  ASHRAE 
fiandlniok.  19S5  Fundamentals  Volume 
or  a  similar  computation  procedure.  The 
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design  parameters  specified  in  sections 
7.3,1  2  through  7,3.1.9  shall  be  used  for 
calculational  purposes  only  and  are  not 
requirements  or  recommendations  for 
operating  setpomts. 

7  3  1,2     Indoor  design  temperature 
and  humidity  conditions  for  general 
comfort  applications  shall  be  in 
accordance  with  the  comfort  criteria 
established  in  ANSI.  ASHRAE  Standard 
55-l.Wl.   'Thermal  Environmental 
Conditions  for  Human  Comfort,"  and 'or 
Chapter  8  of  the  ASH RAE  Handbook. 
1985  Fundamentals  Volunw,  except  that 
winter  humidification  and  summer 
dehumuiification  are  not  required. 

7.3,1,2.1     Exceptions  to  section  7.3.1.2: 

(a)  Health  care  institutions  and 
similar  facilities  where  the  indoor 
conditions  may  not  be  appropriate  for 
the  health  and  safety  of  occupants 

(b)  Where  special  room  temperature 
and/or  humidity  conditions  are  required 
by  a  process  or  procedure,  other  than 
comfort.  su(  h  as  rooms  used  for  surgerv 
or  data  processing. 

7.3.1.3  Winter  and  summer  outdoor 
design  conditions  shall  be  selected  for 
listed  locations  from  the  ASHR.-\E 
Handhook.  19ti5  Fundamentals  Volume, 
from  the  columns  of  99%  values  for 
winter  and  2  5%  values  for  summer. 
Local  weather  data  from  the  National 
Weather  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration  based  on  the  same  99'" 
and  2  5%  values  (or  statistically  similar 
annualized  values  such  as  0.2*^  winter 
and  0  5'¥  summer)  may  be  used, 

7.3  1,3  1     Exception  to  section  7.3.1.3: 
(a)  Where  necessary  to  assure  the 
prevention  of  damage  to  the  building  or 
to  material  and  equipment  within  the 
buiKlmji,  the  median  of  annual  extremes 
for  heating  and  1  \i  column  for  cooling 
may  be  used. 

7.3.1.4  Outdoor  air  ventilation  rates 
shall  be  selected  from  section  61  of 
ASHH.  \  E  Standad  62- 1981. 
"Ventilation  fur  .-Xcceptable  Indoor  Air 
Quality.  ■ 

7.3.1.4.1     Exception  to  Section  7.3.1.4: 
(a)  Outdoor  air  quantities,  exceeding 
those  shown  in  ASHR.\E  Standard 62- 
1981,  required  because  of  special 
occupancy  or  process  requirements, 
source  control  of  air  contamination,  or 
local  codes. 

7.3.1.5  Infiltration  for  heating  and 
cooling  design  loads  shall  be  calculated 
by  the  procedures  in  the  .ASHR.'^E 
Handbook.  1985  Fundamentals  Volume. 
or  a  similar  computation  procedure, 

7.3,1  6     Building  envelope  heating  and 
cooling  loads  shall  be  based  on 
envelope  characteristics,  such  as 
thermal  transmitlance  and  resistance, 
shading  coefficient  and  projection 
factors,  consistent  with  the  values  used 


to  demonstrate  compliance  with  section 
5,0, 

7.3.1.7  Lighting  loads  shall  be  based 
on  actual  design  lighting  levels  or  power 
budgets  consistent  with  section  3.0 
Lighting  may  be  ignored  for  heating  load 
calculations. 

7.3.1 .8  Other  infernal  HVAC  system 
loads,  such  as  those  due  to  people  and 
equipment,  shall  be  based  on  design 
data  compiled  from  at  least  one  of  the 
following  sources,  in  the  following  order 
of  preference; 

7.3.1.8.1     Actual  information  based  on 
the  intended  use  of  the  building: 

7.3.18.2     Published  data  from 
manufacturers'  technical  publications 
and  from  technical  society  publications 
such  as  \he  .ASHFLAE  Handbook.  1984 
Systems  Volume: 

7.3.1.8.3     "Estimates  of  Recommended 
Heat  Gains  Due  to  Commercial 
Appliances  and  Equipment."  ASHR.AE 
Transactions  90  (Pt.  2Al,  25-28  (19841; 

7  3.1.8,4     Default  values  to  be  used  m 
determining  the  design  energy  '  udget  in 
section  11,0  or  12.0  taken  from  Tables 
11-2,  11-3.  11-3A.  11-4  and  11-6;  and 

7,3  18  5     Other  data  based  on 
designers  experience  of  expected  loads 
and  occupancy  patterns, 

7,3.1.8.6     Internal  heat  gains  may  be 
Ignored  for  heating  load  calculations, 

7.3.1.9  Transient  loads  such  as 
warm-up  or  cool-down  loads  that  occur 
after  off-hour  setback  or  shutoff,  may  be 
calculated  from  basic  principles,  based 
on  the  heat  capacity  of  the  building  and 
its  contents,  the  degree  of  setback,  and 
desired  recovery  time,  or  may  be 
assumed  to  be  up  to  30%  of  the  steady- 
state  load  and  10%  for  cooling  of  the 
steady-state  loads  in  addition  to  the 
design  loads. 

7.3.2    System  and  Equipment  Sizing. 

7.3.2,1     HVAC  systems  and 
equipment  shall  be  sized  to  provide  no 
more  than  the  space  and  system  loads 
calculated  in  accordance  with  section 
7,3.1. 

7.3.2.1,1     Exceptions  section  7.3.2.1: 

(a)  Equipment  whose  capacity 
exceeds  the  design  load  may  be 
specified  if  calculations  demonstrate 
that  oversizing  can  be  shown  not  to 
increase  annual  energy  use, 

(bl  Stand-by  equipment  may  be 
installed  if  controls  and  devices  are 
provided  that  allow  stand-by  equipment 
to  operate  only  when  the  pnmary 
equipment  is  not  operating 

(c)  Multiple  units  of  the  same 
equipment  type,  such  as  multiple  chillers 
and  boilers  with  combined  capacities 
exceeding  the  design  load,  may  be 
specified  to  operate  concurrently  only  if 
controls  are  provided  that  sequence  or 
otherwise  optimally  control  the 


operation  of  each  unit  based  on  cooling 
or  heating  load 

(d]  For  unitary  equiprr.ent  with  both 
heating  and  coohng  capability  only  one 
function,  either  the  heating  or  the 
cooling,  need  meet  the  requirements  of 
this  section  Capacity  for  the  other 
function  shall  be,  witliin  available 
equipment  options,  the  smallest  size 
necessary  to  meet  the  load 

(ej  For  buildings  complying  with 
section  11,0  or  12.0  equipment  of  higher 
capacity  than  design  load  may  be 
specified  if  the  oversized  equipment  is 
modeled  in  the  building  energy  analysis 
of  the  proposed  design  and  the  proposed 
design  meets  the  standards. 

7.3.3  Separate  Air  Distribution 

Systems. 

7.3.3.1  Zones  in  a  building  that  are 

expected  to  operate  non-concurrently 
for  750  or  more  hours  per  year  shall 
either  be  served  by  separate  air 
distribution  systems,  or  off-hour  controls 
shall  be  provided  m  accordance  with 
section  7.3,5,3, 

7.3.3.2  Zones  with  special  process 
temperature  and/or  humidity 
requirements  shall  be  served  by 
separate  air  distribution  systems  from 
those  serving  spaces  requiring  only 
comfort  heating  and/or  cooling,  or 
supplementary  provisions  shall  be 
included  so  that  the  pnmary  systems 
may  be  specifically  controlled  for 
comfort  purposes  onl\, 

7,3  3.2,1     E\ct^p::un  to  section  73.3.2: 
|a)  Zones,  requiring  comfort  heating 
and/or  cooling  only,  that  are  served  by 
a  system  primarily  used  for  process 
temF>€rature  and  humidity  control,  need 
not  be  served  by  a  separate  system  tf 
the  total  supply  air  to  these  zones  is  no 
more  than  25't  of  the  total  system 
supply  air,  or  the  zones  total 
conditioned  floor  area  of  the  zones  is 
less  than  1000  ft*, 

7.3.3  3     Separate  air  distribution 
s>  stems  shall  be  considered  for  areas  of 
the  building  having  suhstan'ially 
different  heating  or  cooling  load 
characteristics,  such  as  perimeter  zones 
in  contrast  to  intenor  zones. 

7.3.4  Temperature  Controls. 

7.3.4.1  Each  HVAC  system  shall 

include  at  least  one  temperature  control 
device. 

7.3.4.2  The  supply  of  healmg  and/or 
cooling  energy  to  each  zone  shall  be 
controlled  by  an  individual  thermostai 
located  within  the  zone. 

7.3  4  2  1     Exceptions  to  section  7.3.4.2: 
[a]  Independent  perimeter  systems 
may  serve  multiple  zones  of  the 
primary/interior  system  with  the 
following  limitations: 
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(1)  The  perimeter  system  shall  UK.lude 
tit  least  one  thermostatic  control  zone 
for  each  major  building  exposure.  For 
the  purposes  of  this  section,  a  major 
exposure  is  defined  as  the  preilominanl 
orientation  of  the  perimeter  floor  are 
running  more  than  50  contiguous  feet. 
Round  buildings  sh.ill  h,i\.e  fcur 
perimeter  zones. 

(2)  The  perimeter  systeni  htMii;:).;  and/ 
or  cooling  supply  sh.ill  be  i.onSmHrd  hv 
thermostat  controls  located  VM:h:i:  t(ic 
7iuie(s)  served  by  the  system. 

7  3  4.3     Thermostats  used  to  control 
comfort  heating  shall  be  capable  of 
being  set.  locally  or  remotely,  by 
ad|us1ment  or  selection  of  sensors, 
tiown  to  55F', 

7  3  4  4     Thermostats  used  to  control 
comfort  cooling  shall  be  capable  of 
bting  set.  locally  or  remotely,  by 
ad|uslnient  or  selection  of  sensors,  up  to 
HttF  . 

7.3.4.5    Zone  thermostats  used  to 
(  ontrol  both  heating  and  cooling  shall  be 
( .ipable  of  providing  a  temperature 
range  or  de.id  band  of  up  to  5F°  within 
v\hich  the  supply  of  heating  and  cooling 
energy  to  the  zone  is  shut  off  or  reduced 
to  a  minimum. 

7  3  4  5  1     Exceptions  to  section  7.3.4.5: 

(al  For  buildings  complying  with 
section  U  0  or  12  0,  dead  band  controls 
■ire  not  required  if.  in  the  proposed 
liiiildmg  energy  analysis,  heating  and 
cooling  thermostat  setpoints  are  set  to 
the  same  value  between  70F°  and  75F° 
and  assumed  to  be  constant  throughout 
the  year. 

(b)  Special  occupancy,  special  useage 
or  construction  code  requirements 
where  dead  band  controls  are  not 
appropriate,  adjustable  single  setpoint 
thermostats  may  be  used. 

7.3.5     Off  hour  Contrals 

7.3.5.1  Each  HV  AC  system  shall 
have  automatic  control  setb.ick  and/or 
shutdown  equipment  during  periods  of 
non  use  or  alternate  use  of  the  spaces 
served  by  the  system,  except  for 
systems  serving  areas  expected  to 
operate  continuously,  where  equipment 
with  a  connected  load  of  2kVV  or  less 
may  be  controlled  by  readily  accessible 
manual  off  hour  controls,  or  where 
setbai  k  or  shutdown  will  no!  result  m  a 
decre.ise  in  over<l|  building  eiiergv  use 

7.3.5.2  Outside  air  supply  antl/  or 
exh.iust  system  shall  be  equipped  with  a 
readily  accessible  switch  or  automatic 
control  to  enable  volume  shut-off  or 
reduc  tion  during  periods  of  low-use, 
non  use  or  alternate  use  Motorized  or 
grauty  dampers  that  positively  dose 
when  the  system  is  not  operating  shall 
be  provided  on  exhaust  or  outside  air 


intakes.  Dampers  are  not  required  on 
ventilation  systems  when  design  air 
flow  is  less  than  3tXX)  cfm  or  for  systems 
that  operate  continuously,  or  when 
restricted  by  code,  such  as  at 
combustion  air  intakes.  Dampers  ma>  be 
required  in  some  climates  to  prevent 
e(juipment  d.image  due  to  freezing  and,' 
or  to  provide  proper  warm-up  control 

7.3.5.3     Systems  that  serve  areas  th.i' 
operate  non-concurrently  for  750  or 
more  hours  per  year  shall  have  isolation 
dttv  ices  and  controls  for  shut  off  or  set 
b,u;k  of  heating  and  cooling  to  each  zone 
independently.  Isolation  is  not  required 
for  zones  expected  to  operate 
continuously  or  expected  to  be 
inoperative  only  when  all  other  zones 
are  unoperative. 

7.3.5.3.1  For  buildings  w  here 
occupancy  patterns  are  not  known  al 
the  time  of  system  design,  isolation 
areas  may  be  predesignated. 

7.3. 5.3.2  Zones  may  be  grouped  into 
a  single  isolation  area  providing  the 
total  coniiitioned  floor  area  does  not 
exceed  25.(XK)  ft"  per  group  nor  include 
more  than  one  floor. 

7.3.6  Humidity  Control 

7.3  H  1     If  a  s>  stem  maintains  specific 
relative  humidities  by  adding  moisture, 
a  hiimidistat  sh.ill  be  provided. 

7.3.6.2  If  comfort  humidification  is 
provided,  the  system  shall  be  designed 
to  prevent  the  use  of  fossil  fuel  or 
electricity  to  maintain  relative  humidity 
in  excess  of  30'«. 

7.3.6.3  If  comfort  dehumidification  is 
provided,  the  system  shall  be  designed 
to  prevent  the  use  of  tossil  fuel  or 
electricity  to  reduce  relative  humidity 
below  60%. 

7.3.7  Materials  and  Construction. 

7.3  7  1     Insulation  required  by  section 
7.3.7.2  and  7  3  7.3  shall  be  suitably 
protected  from  damage.  Insulation  shall 
be  installed  in  accordance  with  the 
Midivt'Hl  Insulation  Contractors 
Association  "Commercial  and  Industrial 
Insulation  Standards."  1983. 

7.3.7.2     All  HVAC  system  piping 
installed  to  serve  buildings  and  within 
buildings  shall  be  thermally  insulated  in 
accordance  with  Table  7  3-1  except; 

7.3  7.2.1     K\crplions  to  saction  7.3.7.2: 

(a)  For  manufacturer  installed  piping 
within  HVAC  equipment  tested  and 
rated  in  accordance  with  sei  linn  8  3; 

(b)  For  piping  conveying  fluids  at 
temperatures  between  5Z  F"  and  105  F". 

(cl  For  piping  conveying  fluids  that 
have  not  been  healed  or  cooled  through 
the  use  of  fossil  fuels  or  elertruity.  and 

(d)  When  c.ilculations  demonstrate 
that  heat  gain  and/or  he, it  loss  to  or 


frimi  piping  without  insulation  will  not 
increase  building  energy  use 

7.3.7.2.2     Insulation  thicknesses  m 
Table  7.3-1  are  based  on  insulation  with 
thermal  conductivities  listed  in  Table 
7  3  1  for  each  fluid  operating 
temperature  range,  rated  in  accordance 
with  .■\.'<T.\!  C :H5-7H.  "Test  Method  for 
Ste.idy  State  Heat  Transfer  Properties  of 
liorizont.il  Pipe  Insulations."  at  the 
average  temperature  listed  in  the  table. 
For  insulating  materials  having 
coiidui  tivities  more  than  10"o  in  excess 
of  th.it  shown  in  the  Table  7.3.1  for  the 
applicable  fluid  operating  temperature 
range  and  at  the  average  rating 
temperature  shown,  minimum  thickness 
shall  be  determined  in  accordance  with 
Equation  7.3-1 

T^PR^Kl-H/PRl*  k-ll 

liquation  7.3-1 

Where: 

T  =  new  minimum  insulation  thickness  in 

inches  for  material  with  conductivity  K. 

inches 
PR  =  pipe  actual  outside  radius.  Inches 
I  =  insulation  thickness  from  Table  7.3-1. 

inches 
K  =  conductivity  of  new  material  at  the 

average  rating  temperature  indicated  in 

Table  7.3-1  for  the  applicable  fluid 

temperature  range.  Btuinch/hF''ft' 
k  ^  conductivity  listed  in  Table  7.3.1  for  the 

applicable  fluid  temperature  range. 

Btu  inch/hF'-ft" 
7.3.7.3    All  air  handling  ducts, 
plenums,  and  other  enclosures  installed 
as  part  of  an  HVAC  air  distribution 
system  shall  be  thermally  insulated  in 
accordance  with  Table  7.3-2  (This  table 
comes  from  section  1005  of  the  1985 
Uniform  Mechanical  Code) 

7.37  4     Dk  t  insulation  is  not  required 
in  an>  of  the  following  cases; 

7.3.7.4.1  Manufacturer  installed 
plenums,  casings  or  ductwork  furnished 
as  a  part  of  HVAC  equipment  tested  and 
rated  in  accordance  with  section  8.3; 

7.3.7.4.2  Exhaust  air  ducts: 

7.3.7.4.3  Ducts  conveying  fluids  that 
have  not  been  heated  or  cooled  through 
the  use  of  fossil  fuels  or  electricity;  and 

7.3.7.4.4  When  calculations 
demonstrate  that  heat  gain  and/or  heat 
loss  to  or  from  ducts  without  insulation 
will  not  increase  building  energy  use. 

7.3.7.5     All  air  handling  ductwork  and 
plenums  shall  be  constructed,  erected 
and  tested  in  accordance  with  the 
following  Sheet  Metal  and  Air 
Conditioning  Contractors  Nation. d 
Association  (SMAC.NA)  Standards; 
HVAC  Duct  System  Dt.'sis;n  Manual. 
1980:  HV.\C  Duct  Leakage  Test  Manual. 
1985.  and  Fibrous  Glass  Construction 
Standards.  5th  edition,  1979 
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Table  7.G 

-1.— Minimum  Pipe  Insui-ation  '  (Inches) 

Piping  System  Type 

Fluid                 Insulation 
Operaling           ConduCtNTty 
Temperature    '   Bin/F'H  n- at 
Range,  F'                temp  F" 

Rufv 

outs  » 
v.2 

Nominal  pipe  diameter  (inches) 

1          !          ! 

>1       '    1.25-2        2  5-4          5&6 

i 

>e 

Heating  systems  (steam  and  hot  water): 
High  pressure/temp                     

351-450 032  @  250" 

251-350 0  29  @  200' 

251-350..   ,          0  27  fS-  ISO" 

1.5 
1.5 
1.0 

05 

05 
10 

05 

05 
1.0 

25 
2.0 
1.5 
1.5 
1.0 
1.5 

1.0 

0.5 
1.0 

25 
25 
1.5 
1.5 
1.0 
1.5 

1,0 

0,75 
1.5 

3.0 
2.5 
2.0 
1.5 
1.0 
2.0 

1.5 

1.0 

1.5 

3.5 
3.5 
2.0 
1.5 
1.5 
2.0 

1.5 

1.0 
1.5 

35 

Metli,jm  pressure/ temp 

3.5 

Low  pressure/temp   

3.5 

Low  temperature „ 

Low  temperature 

141-200 

105-140 

0  26(S  125-  . 
0  24@100'. 
0  27  ra  1  W 

1.5 
1.5 

Steam  condensate  (for  (eedwater) 

Anv  

2.0 

Domestic  and  service  hot  water  systems:  ' 

Hot  water   

105  and  up 0  24  ra  100' 

1.5 

Cooling  system:  ♦ 
Chilled  water      

40-55 „.... 

<  55 

0  23  @  75* 

1  0 

Refrigerant  c  bnne  

0  23  @  75- 

1.5 

'  For  minimum  ttiicknesses  of  alternative  insulation  types,  see  section  7  3  6  2 
'  Runouts  to  individual  terminal  units  not  exceeding  12  feet  in  length 

'  Applies  to  recirculating  sections  of  service  or  domestic  hot  water  sys'-^'n^s  a'^d  t'S\  8  feet  from  sto'age  ta'^K  non-recirculating  systems 
*  The  required  minimum  thicknesses  do  not  consider  condensation   Additional  msjlation  ana   sr  var'O'  ba-ne's  nnay  be  required  to  prevent 
condensation 


7.3.7.5.1  Ductwork  designed  to 
operate  at  static  pressure  differences 
greater  than  3  inches  W.C.  shall  be  leak 
tested  and  conform  with  the  following 
requirements  of  the  HV.AC  Duct 
Leakage  Manual.  1985:  Test  procedures 
shall  be  in  accordance  with  those 
outlined  in  section  5.0.  or  equivalent; 
test  reports  sh.ill  be  provided  in 
accordance  with  section  6.0.  or 
equivalent:  the  tested  duct  leak.ige  class 
at  a  test  pressure  equal  to  the  design 
duct  pressure  class  rating  shall  be  equ.il 
to  or  less  than  leakage  class  6  as  defined 
in  section  4.1.  Leakage  testing  may  be 
limited  to  representative  sections  of  the 
duct  system  but  in  no  case  shall  such 
tested  sections  include  less  than  25"o  of 
the  total  inst.illed  duct  area  for  the 
designated  leakage. 

7.3.7.5.2  Where  supply  ductwork 
designed  to  operate  at  static  pressure 
differences  from  ''2  inch  to  2  inches 
W.C.  are  located  outside  of  the 
conditioned  space,  including  return 


plenums,  joints  shall  be  sealed  in 
accordance  with  Seal  Class  C.  as 
defined  in  the  SMAC.NA  ma.nuals 
referenced  above.  Pressure  sensitive 
tape  shall  not  be  used  as  the  primary 
sealant  for  such  ducts  designed  to 
operate  at  1  inch  W.C,  pressure 
difference  or  greater. 

7.3.8    Completion  Requirements. 

7.3.8.1     An  operating  and 
maintenance  manual  shall  be  provided 
to  the  building  owner.  The  manual  shall 
include  basic  data  relating  to  the 
operation  and  maintenance  of  H\',\C 
systems  and  equipm.ent.  Required 
routine  maintenance  actions  shall  be 
clearly  identified.  Where  applicable. 
HVAC  controls  information  such  as 
diagrams,  schematics,  control  sequence 
descriptions,  and  maintenance  and 
calibration  information  shall  be 
included. 

7.3  8.2    Air  system  balancing  shall  be 
accomplished  m  a  manner  to  minimize 


throttling  losses  and  then  fan  speed 
shall  be  adjusted  to  meet  design  flow 
conditions.  Balancing  procedures  shall 
be  in  accordance  with  those  established 
by  the  National  Environmental 
Balancing  Bureau  (N'EBB).  the 
Association  of  Air  Balancing  Council 
(AABC).  or  similar  procedures. 

7.3.8.3  Hydronic  system  balancing 
shall  be  accomplished  in  a  manner  to 
minimize  throttling  losses  and  then  the 
pump  impeller  shall  be  trimmed  or  pump 
shall  be  adjusted  to  meet  design  flow 
conditions. 

7.3.8.3.1     Exception  to  Section  7.3.8.3: 
(a)  Valve  throttling  may  be  used  for 
balancing  for  pumps  with  motors  of  10 
HP  and  less,  or  if  throttling  results  in 
pump  horsepower  draw  no  greater  than 
3  HP  above  that  required  if  the  impeller 
were  trimmed. 

7.3.8.4  HVAC  control  systems  shall 
be  tested  to  assure  that  control  elements 
are  calibrated,  adjusted,  and  in  proper 
working  condition. 


Table  7.3-2.— Minimum  Duct  Insulation  ' 


Cooling  2 


Duct  location 


Annual 

cooling 

degree  days 

base  65F' 


Insulating 

R-vaiue  * 
ft '-H-F'/Btu 


Heating  • 


Annual 

heating 

degree-days 

base  66F* 


Insulation 

R-value  * 
H^HFVBtu 


Outside  of  building  envelope  or  in  spaces  vented  to  the  outside 


<  500 

500-1500 

1501-2500 

>2500 


Inside  of  building  envelope.  TD  '  ••15 

Inside  of  building  envelope.  TD  *  >15  «.30. 
Inside  of  building  envelope,  TD  '  >30 


3.3 

5  0 

6  5 — 

8,0 

None  required . 

3.3 

5.0 


<1500     3  3 


1500-4500 

4501-7500 

>7500 


50 

65 

80 

None  required. 

3.3. 

5.0. 


'  Insulation  R-values  shown  are  for  the  insulation  only  and  do  not  include  film  resistance  The  required  r^immum  thic*nesses  do  not  consider 
condensation   Additional  insulation  and/or  vapor  barriers  may  be  required  to  prevent  condensation    For  ducts  that  are  designee  to  convey  twth 
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heated  and  cooled  a.r.  duct  ,nsulat,on  sha(l  be  »  req..»ed  by  the  most  restr>ci.ve  concKl^on  Where  exler.or  wails  are  used  as  plenum  waits,  wall 

insulation  shall  be  as  required  by  the  most  restrictive  condition  ot  this  section  or  section  b  U  ^^,„,^ 

•  Coohnq  ducts  are  ttiose  designed  to  convey  mectianicattv  cooled  air  Of  return  ducts  m  sucri  SYStems 
'  Heatinq  ducts  are  ttxjse  des.qr.ed  to  convey  mechanically  heated  ajr  0'/e''^j;J';;e's  .n  such  systeri^s 

♦  insutatron  resistance  measured  on  a  horizontal  plane  .n  accordance  with  ^,^J^^/.^:fJ}%^^^f;^^'l^l^^^  tr>e  duel  ,s  located  and 
»  ro  is  defined  as  the  t«mp«rHturo  ditterence  at  des.gr,  conditior^s  (see  secUon  7  3  1)  between  the  space  w«wy  wn.cn  ine  ooci  ;.  .ia^icm 

ttie  design  a«  lemperattro  in  the  dui.l 


7  4    Heating,  Ventilation  and  Air- 
Condi  t  toning  (HVAQ  Systems~Prrscripl/ve 
Compliance  Altemalive. 

7.4.1  General. 

[l.F.hT  BLANK  FOR  NUMBERING 
CONSISTENCY) 

7.4.2  ZtHie  Controls. 

7.4.2.1     Zone  thermostatic  and 
humidistalic  controls  be  capable  of 

nptT.itinfi  in  sequence  the  supply  of 

hcitiMK  and  cooling  energy  to  the  zone. 

i'he  controls  shall  prevent; 
7.4.2.1  1     Reheating  (healing  air  that 

IS  cooUfT  than  system  mixed  air); 
7  4.2  1  2    Recooling  (cooling  air  that  is 

iv.iimer  than  system  mixed  air); 

7.4.2.V3     Mivmg  or  the  simullaneiiu.s 

supply  of  air  that  has  been  previously 

mechanically  heated  and  air  that  has 

been  previously  cooled,  either  by 

mechanical  rt-fngeration  or  by 

economizer  systems;  atid 

7.4.2.1.4     Other  simultanenus 

operation  of  heating  and  cooling 

systems  to  one  zone. 

7  4  2.2     The  following  shall  not  be 

sut.ject  to  zone  control  requirements  of 

section  7.4.2.1: 
7.4.2.2.1     Variable  air  volume 

systems,  shall  be  designed  to  reduce  the 

air  supply  (o  each  zone  to  a  minimum 

before  rehe.iting.  recoolmg  or  mixing 
(liinng  periods  of  occupancy  The 
minimum  volume  setting  shall  be  no 
greater  than  the  larger  of  the  following- 
M)%  of  the  peak  supply  volume;  the 
minimum  volunu!  allowed  to  meet  the 
ventilation  requirements  of  ser  tion 
7.3.1.4:  and  0.4  cfm/ff'  of  conditioned 
zone  area   In  addition,  supply  air 
temperatures  shall  be  automatically 
reset  based  on  representative  building 
loads  or  outside  air  temperature  by  at 
least  25%  of  the  difference  between  the 
design  supply  air  and  room  air 
temperature.  Zones  expected  to 
experience  relatively  constant  loads, 
such  as  interior  zones,  shall  be  designed 
for  the  fully  reset  supply  temperature 
Supply  air  reset  control  is  not  required  if 
calculations  demonstrate  that  it 
increases  overall  building  energy  use, 

7.4.2.2.2    Zones  where  special 
pressurizalion  relationships  or  cross- 
contamination  requirements  are  such 
that  variable  air  volume  systems  are 
impractical,  such  as  some  areas  of 
hospitals  and  laboratories.  In  these 
cases.  »y»tem»  shall  include  automatic 


supply  air  reset  controls  in  accordance 
with  section  7.4.2^.1  above: 

7  4  2  2  3     At  least  75%  of  the  energy 
for  reheating  or  providing  warm  air  in 
mixing  systems  is  provided  from 
reaivered  energy  that  would  otherwise 
be  wasted,  or  from  non-depletable 
energy  sources; 

7.4.2.2.4    Zones  where  specific 
humidity  levels  are  required  to  satisfy 
process  needs,  such  as  computer  rooms 
and  museums  (see  section  7.3  3  2):  and 

7  4  2.2.5     Zones  with  a  peak  supply 
air  quantity  of  300  cfm  or  less. 

7.4.3    Economizer  Contro/s. 

7.4.3.1     Each  fan  shall  be  designed  to 
take  advantage  of  favorable  weather 
conditions  to  reduce  mechanical  cooling 
requirements  The  system  shall  include 
one  but  may  include  any  of  the 
following: 

7.4.3. 11     A  fully  integrated  air 
economizer  system,  with  either 
temperature  or  enthalpy  controls,  that  is 
capable  of  automatically  modulating 
outside  air  and  return  air  dampers  to 
provide  up  to  H5V  outside  air  for  cooling. 

7.4.3.1.2  A  fully  integrated  water 
economizer  system  that  is  capable  of 
cooling  supply  air  by  direct  and/or 
indirect  evaporation.  The  system  shall 
be  designed  and  controlled  to  be  able  to 
provide  100%  of  '.Jie  system  cooling  load 
at  outside  air  wet  bulb  temperatures  of 
45F°  and  below,  f^ach  economizer 
system  shall  be  capable  of  providing 
parti.il  cooling  even  when  additiimal 
mechanical  cooling  is  required  to  meet 
the  remainder  of  the  cooling  lo.id, 

7.4.3.1.3  Exceptions  to  Section 
7.4.3.1: 

(a)  Individual  fan/cooling  units  with 
supply  capacity  of  less  than  3,000  cfm  or 
a  total  cooling  capacity  less  than  90  (HX) 
litu/h.  The  total  capacity  of  such  units 
per  building  complying  by  use  of  this 
exception  shall  not  exceed  600.000  Btu/h 
per  building  or  10%  of  the  total  installed 
i  oolmg  capacity,  whichever  is  larger. 

(li)  Systems  with  air  or  evMporatively 
rodlfd  condensers  ard  for  which  one  of 
tlie  folio\*!ng  IS  true: 

(11  The  system  is  located  where  the 
quality  of  the  air.  as  defined  in  ASHRAE 
Staniiani  HJ-1981.  is  so  poor  as  to 
require  extensive  treatment  of  the  air. 
and 

(2]  Calculations  indicate  that  the  use 
of  outdoor  air  cooling  affects  the 
operation  of  other  systems,  such  as 


humidification,  deiuuiudification.  and 
supermarket  refrigeration  systems  ami 
will  increase  overall  building  energy 
ii.se 

[,  ]  Ituiivuiiial  ilirri  t  cypcnsion  units 
witti  a  cooling  capacity  of  IHO.OOO  Btu/h 
or  less  may  use  a  two  positiim 
economizer  that  shuts  off  whenever 
simultaneous  mechanical  cooling  is 
required. 

(d)  Calculations  demonstrate  that  the 
overall  building  energy  use  for 
alternative  designs,  such  as  internal/ 
extern. d  zone  heat  recoven,'  systems, 
are  less  than  those  for  an  ei  onomizer 
system. 

(e)  The  system  is  located  where  the 
outdoor  summer  wet-bulb  design 
condition  (2.5%  occurrence.  ASHFL'\E 
Handbook.  1^5  h'undanientnk  Volume) 
is  more  than  721-'   and  annual  Fahrenheit 
heating  degree  days  (base  65F°)  are  less 
than  2.000. 

(0  The  total  design  sensible  cooling 
load  of  the  zones  served  by  the  system 
is  less  than  5  0  Btu/h /fl^  of  conditioned 
floor  area. 

(g)  Systems  serving  resulentia!  spaces 
including  hotel/motel  rooms. 

(hj  Cooling  systems  for  which  75%  of 
Its  annual  energy  c:onsumption  is 
provided  by  site-recovered  energy  that 
would  otherwise  be  wasted,  or  from 
non-depletable  energy  sources. 

(i)  The  zone(s)  served  by  the  system 
each  have  operable  openings  (windows, 
doors,  etc  ),  the  open.dile  area  of  which 
IS  greater  than  5%  of  the  coniiitioricd 
floor  area.  This  exception  applies  only 
to  spaces  open  to  and  within  20  feet  of 
the  oper.ible  openings.  Automatic 
controls  shall  be  provided  that  lockout 
system  niechanu  al  cooling  VNhen 
outdoor  air  temperatures  are  less  than 

mY\ 

7.4.3.2    System  design  and 
economizer  controls  shall  be  such  that 
economizer  operation  does  not  increase 
the  building  heating  energy  use  during 
normal  operation. 
7.4.3.2.1     Excpption  to  Section  7.4.3.2: 
(.()  At  least  75^.  of  the  energy  for 
he.iting  IS  provided  from  site-recovered 
energy  that  would  otherwise  be  wasted, 
or  from  nondepletable  energ>'  sources. 

7.4  4    System  Dcsifin  He<)uirvments, 

7  4  4  1     The  following  design  criteria 
apply  to  all  HVAC  fan  systems  used  for 
comfort  beating,  ventilating  and/or 
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cooling,  except  those  systems  with  total 
(supply  plus  return)  fan  motor 
horsepowers  of  lOHP  or  less  and  unitary 
equipment  for  which  fan  energy  is 
included  in  section  8.3  efficiency  ratings. 
For  the  purposes  of  this  section,  the 
energy  demand  of  a  fan  system  is  the 
sum  of  the  demand  of  all  fans  which  are 
required  to  operate  at  design  conditions 
to  supply  air  from  the  heating  and/or 
cooling  source  to  the  conditioned 
space{s)  and  return  it  back  to  the  source 
or  exhaust  it  to  the  outdoors. 

7  4.4.2    Constant  Volume  Fan  Systems. 

7.4  4.2.1     For  supply  and  return  fan 
systems  that  provide  a  constant  air 
volume  whenever  the  fans  are  operating, 
the  power  required  for  the  combined  fan 
system  at  design  conditions  shall  not 
exceed  0.8  W/cfm. 

7.4.4.3     Variable  .4/r  Volume  (VA  V) 
Fan  Systems. 

7  4.4.3.1  For  supply  and  return  fan 
8\  stems  that  vary  system  air  volume 
automatically  as  a  function  of  load,  the 
power  required  by  the  motors  for  the 
combined  system  at  design  conditions 
shall  not  exceed  1.25  W/cfm. 

7.4.4,3  2     Individual  VAV  fans  with 
motors  75  HP  and  larger  shall  include 
controls  and  devices  necessary  to 
control  demand  to  no  more  than  50%  of 
design  wattage  at  50%  of  design  air 
volume,  based  on  manufacturer's  lest 
data. 

7.4.5    Pumping  System  Design  Criteria. 

7.4.5.1     The  following  design  criteria 
apply  to  all  HV.'\C  pumping  systems 
used  for  comfort  heating  and/or  air 
conditioning  except  total  pump  systems 
with  motor  horsepower  of  10  1  IP  or  less. 
For  the  purposes  of  this  section,  the 
energy  demand  of  a  pumping  system  is 
the  sum  of  the  demand  of  all  pumps  that 
are  recjuired  to  operate  at  design 
conditions  to  supply  fluid  from  the 
heating  and/or  cooling  source  to  the 
conditioned  space(s)  or  heat  transfer 
device(s)  and  return  it  to  the  source. 

7.4.5.1  1     Piping  systems  shall  be 
di'signed  at  a  design  friction  pressure 
loss  rale  of  no  more  thrin  4.0  feet  of  loss 
per  1(X)  equivalent  feet  of  pipe.  Lower 
friction  rates  may  be  required  for  proper 
noise  or  corrosion  control. 

7.4.5.1.2     Pumping  systems  that  serve 
control  valves  designed  to  modulate  or 
step  open  and  closed  as  a  function  of 
load,  shall  be  designed  for  variable  fluid 
fow.  Minimum  system  flow  shall  be  no 
greater  than  50%  of  design  flow.  Flow 
may  be  varied  iisin^  variable  speed 
driven  pumps,  staged  multiple  pumps,  or 
pumps  ruling  their  characteristic 
P'-rformance  curves. 

(a)  Exceptions  to  Section  7.4.5.1.2: 


(1)  Systems  where  a  minimum  flow 
greater  than  50%  of  the  design  flow  is 
required  for  the  proper  operation  of 
equipment  served  by  the  system,  such  as 
chillers. 

(2)  Systems  that  serve  no  more  than 
one  control  valve. 

(3)  The  overall  building  energy  use 
resulting  from  an  alternative  design, 
such  as  a  constant  flow/variable 
temperature  pumping  system,  are  no 
more  than  those  from  a  variable  flow 
system. 

§  435. 108    Heating,  Ventilation  and  Air- 
Conditioning  (HVAC)  equipment 

8 1    Genera!. 

Section  8.0  is  intended  to  provide 
compliance  procedures  that  are  either 
fundamental  to  good  practice  or  that 
represent  the  minimum  acceptable  state- 
of  the-art  in  the  efficient  use  of  energy  m 
the  design  and  operation  of  new 
buildings. 

8.2    Principles  of  Design. 

8.2.1     The  rate  of  energy  input(s)  and 
the  heating  or  cooling  output(s)  of  all 
HVAC  products  shall  be  ascertained 
This  information  shall  be  based  on 
equipment  in  new  condition,  and  shall 
cover  full  load,  partial  load,  and  standby 
conditions.  The  information  shall  also 
include  performance  data  for  modes  of 
equipment  operation  and  at  ambient 
crjnditions  as  specified  in  the  minimum 
equipment  performance  requirements 
below. 

8.2.2    Source  Systems. 

8.2.2.1  To  allow  for  HVAC 
equipment  operation  at  the  highest 
efficiencies,  conversion  devices  shall  be 
matched  to  load  increments,  and 
operation  of  modules  shall  be 
sequenced.  Oversized  or  large  scale 
systems  shall  never  be  used  to  serve 
small  seasonal  loads  (e.g..  a  large 
heating  boiler  to  serve  a  summer  service 
water  heating  load).  Specific  "low  load" 
units  shall  be  incorporated  in  the  design 
where  prolonged  use  at  minimal 
capacities  is  expected. 

8.2.2.2  Storage  techniques  should  be 
used  to  level  or  distribute  loads  that 
vary  on  a  time  or  spatial  basis  to  allow 
operation  of  a  device  at  maximum  (full- 
load)  efficiency. 

8.2.2.3  All  equipment  shall  be  the 
n-ost  efficient  (or  highest  COP)  practical, 
ai  both  design  and  reduced  capacity 
(part  load)  operating  conditions. 

8.2.2.4  Fluid  temperatures  for  heating 
equipment  devices  shall  be  as  low  as 
practical  and  for  cooling  equipment  as 
high  as  practical,  while  meeting  loads 
and  minimizing  flow  quantities. 


8.3    Minimum  Requirements. 

8.3. 1  Minimum  Equipment  Efficiency. 

8.3.1.1     Equipment  shall  have  a 
minimum  efficiency  at  the  specified 
rating  conditions,  not  less  than  the 
v.dues  shown  in  Tables  8.3-1  through 
63-10. 

8.3  1.2    Data  furnished  by  the 
equipment  supplier  or  certified  under  a 
nationally  recognized  certification 
program  or  rating  procedure  may  be 
used  to  satisfy  these  requirements.  This 
paragraph  shall  not  eliminate  the 
requirement  for  detailed  part-load  or 
application  performance  data. 

8.3.1.3     Integrated  Part-lx)ad  Value 
(IPLV)  is  the  descriptor  for  part-load 
efficiency  for  certain  types  of 
equipment  Compliance  with  minimum 
efficiency  requirements  specified  for 
certain  HVAC  equipment  shall  include 
compliance  with  part-load  requirements 
as  well  as  standard  or  full-load 
requirements  Example  calculations  are 
found  in  Appendix  E. 

8.3.2  Field  Assembled  Equipment  and 
Components. 

8.3.2.1  Where  components,  such  as 
indoor  or  outdoor  coils,  from  more  than 
one  manufacturer  are  used  as  parts  of  a 
cooling  or  heating  unit,  it  shall  be  the 
responsibility  of  the  system  designer  to 
specify  component  efficiencies  which 
when  combined  will  provide  equipment 
that  is  in  compliance  with  these 
requirements,  based  on  data  provided 
by  the  component  manufacturers. 

8.3. 2.2  Total  on-site  energy  input  to 
the  equipment  shall  be  determined  by 
combining  the  energy  inputs  to  all 
components,  elements  and  accessories 
including  but  not  limited  to 
compressor(s).  internal  circulating 
pump(s).  condenser-air  fan(s). 
evaporative-condenser  cooling  water 
pump(s).  purge  devices,  viscosity  control 
heaters,  and  controls. 

8.3.3  Equipment  Controls. 

8.3.3.3  Heat  pumps  equipped  with 
supplementary  resistance  heaters  for 
comfort  heating  shall  be  installed  with  a 
control  to  prevent  heater  operation 
when  the  heating  load  can  be  met  by  the 
heat  pump.  A  two-stage  room 
thermostat,  that  controls  the 
supplementary  heat  on  its  second  stage. 
will  meet  this  requirement. 
Supplementary  heater  operation  is 
permitted  where  it  can  be  shown  that 
supplementary  heating  reduces  energy 
use.  Supplementary  heater  operation  is 
permitted  during  short  transient  periods 
of  less  than  15  minutes  during  defrost 
cycles. 
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O.J.J  J.  1     Cur.trols  shall  be  provided 
to  thermostatically  control  the  amount 

1)1  supplement;ir\  he, it  rh,it  's  i   '  i.i'.  li 
at  any  ambient  (liitdiior  i  nii,i:!i    •'- 
These  controls  nuist  be  .sensitive  to 
outdoor  lenipcr.iture  or  uliier  means  tn 
sense  building  load,  Ctiiitroi.s  sti.fil 
provide  a  means  of  activating  the 
supplementary  heat  sonn  f  on  an 
emergency  basis  and  a  v  isitne   ,  i!e  alT 
shall  be  provided  to  indicat*'  the 
emergency  heat  st.itus 

8.3.3.4    The  use  uf  either  he!  t;a:,  by- 
pass or  evaporator  piissure  ler  il  I'nr 


the  heater  equipment  surh  as  but  not 

limited  'o  fans,  pun'.ps,  blower',  a-.d 
heaters  shall  be  iiu  liitifd  lu  the  ener^'v 
(  =':■-. :iil)t:<in  (\,i\!i  provided  bv  th.e 
niannfarturerts) 

8.3.5    Maintenance. 

8.3.5  1     Provisions  shall  be  made  to 
provide  necessary  preventive 
maintenance  information  td  ;r.,.  iitain 
efficient  operation  of  all  I  l\'.\c; 
equipment.  At  least  ciie  mp^  of  this 
information  shed!  tie  futitisfied  Ui  the 
lianes  nqun  ea  lor  ifie'^peratiori  of        original  owner. 


controls  shall  tie  limited  to  those  cases 
where  ev.iporalor  (  oil  frosting  or 
excessive  i:ompies-,or  i  y(  Imp  at  p()rtiai- 
load  condilioiLs  wal  ma.ur  witiiout  Itieir 
use. 

8. 3. 4     Comfort  Heating  Eq  u  ipmrnt. 

R  1  4  1     Otitair  data  and  iiiforrfiution 
f:i;n;  the  mancf  ((  ':.ri'r  of  e!ei  tru: 
resist. inie  cor:;!  -.r'  h.  .I'lr.w;  equipment 
ret;,i!,iiiii;  full  i-  ei  a::ii  [la.'i  load  energy 
Coiis;ir;;pt!on  of  'f  i   hi  a'ii:«  equipment 
over  the  raoK''  "'  '• '  ''  ^'^'"^  '^'  which  the 
equipment  is  int.  :   :-  i  to  operate.  All 
auxi 


Table  8.3-1.— St  ANOA»r>  Ra-in'-,  Conditions  &  Minimum  Pt  Hf  ormance,  AiMCOOLED— Unitarv  Air  Conditiomfrs  s  Hetat 

Pumps  ■'  Cooling  Moui. 

£<135,000  BTU/H  Cooling  Capacity— LiocUioaily  Operated] 


Catd-gory 

1 

F' a  ting 

Outdoor 
rating 

conditions 

Mipirnum 

Reference  standards 

BTU/H                 1 

Ptiase 

pt-r1orrTvance  ■ 

AHI   210-8';  ARI  210/240-84;  ARI  240-81;   CXDE  Test 
Procedure  Title  10.  CFR  430.  1965. 

<  65.000,  Cooling 
Capacity,  Cooling 
Mode. 

1 

3        

Seasonai 
Standard 
Low  Tamo 

9  5  SEER. 

9e>0tiF- 

a2d6F- 

iiOEER 

3 

9  5  EER 

>65.000-<  135.000, 
Cooling  Capacity. 

Cooling  Mode 

AB 

All 

S'andard 

Low  Tump 

95dbF' 

89  EER 

82cJbF* 

100  EER 

< 65, OCX)  Coo*ing 
Capacity   Hoatiog 
Mcxlo 

^ 

Seasonal     

6  8  HSPF 

>65,0OC>-.    136,000. 
Coding  Capacity, 
Heatirtg  Mooe  (Heat 
F'ump) 

AH 

Hlgi^  Temp 
Low  Tfjnip 

4  7db'43wbF' 
17db.'15wb- 

^76b' 

1  5wt>F  * 

3  0  COP 

All     

2  0  COP 

>  For  mutti-capacity  equipnwnt.  the  minimum  performance  stiall  apply  to  each  capacity  step  pr-n^o.-d  and  attowed  by  v^e  controls. 

'  Except  package  tpr^rnal  air  conditioner's  and  'O.ym  aif  ConditiC^no'S 
T  ARU    a  3    ..'    -    Si  AND  AHI)  ELATING  C^ONDITIONS  AND  MINIMUM  PERFORMANCF.  UNITARY  AlR  CONDITIONERS  -  F  VAP<:iF<ATIVEl  Y 

Cooled    CooungMooe 

[<  135,000  Btu/H  Cooling  oapacity  —  Electn^:-aliy  Optirdted) 


Category  (Btu/H) 

Rating 

Ratjng  condiLons 

Minirrtum 

ptdorm- 
ance' 

Reference  standards 

Indoor 

Outdoor 

ARI  210-81   ARI  210/240-84        

<  65,000 

Standard 

BOdb  67wbF' 

95db/75vid)F* 

9  3Ern 

>65,0OO-<  135.000           StaoOard                   90dbf-'*bF-           96db/75wt,)F-           1C5EER 
<65,000                            Low  Temp               BOdb  6"wbF-          80db/67wbF-           100  EER 
>65.b00-<  135.000           Low  Temp                80db  6:'M)F-           e0cft)'67wt)F-           110EER 

'  Fof   multi-capacitv   eguipment.    tbti    minimurT'    (x,rtcMman<.->i    stiaH    app^y    to    ea^n    capacity    s'op    prjviOed   and    allowed    by    the    contrtis 

Tabu  8  3  3  -Siandaud  FUtim,  Conditions  and  Minimum  Performance.  Unitary  Air  Conditioners— Water  Cooled— 

Cooling  Mode 

[<135.000  Btu,  H  Cooiiog  Capai-ity-Eiectncaily-Optifaifd) 


Mt;lo/eni..'  staiKla'iJs 


CaSegixy  (Btu.'H) 


Rating 


Rating  coruJrtions 

!    Entenng 


Indoor  air 


water 


MinimiKTi 

peflorm- 
ance ' 


ARI     210-61      ah;     210/?40-84      ARI   i   .  6 SOCK)  _ „ Standard 

32CF-8b  ^66.000- sl36.CI00..._ I  Starxlard 

i     .65.000 I  Low  Temp 


80db'67wbF-        '  eSF-  9  3  EER 

80db/67wbF-  SSF"  '10  5  EER 

80db/67wbF*  ,      I  75F-  MO  2  EER 
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Table  6.3-3.— Standard  Rating  Conditioms  and  M«n«mui/  Performance,  Ur*iTAHy  Air  Cokd.-ionlrs— v\at£(;  Cooled — 

Cooling  Mode— Contnued 

I<136  00C  Btu/H  Cooling  Capac  N— E:ec'^:a",-Ope'ated) 


Rc-fe'ence  standards 


A,R!  3C5-85 


Catego-y  (Bt-.'H) 


Rating 


Rating  conditions 


Indoor  air 


<  135,000,  Ground  Wale'  Cooled Standard    , 

Low  Temp , 


Entering 
water 


70FV 
50F*. 


Minimum 

peffornv 

ance' 


11.0  EER 
11.5  EER. 


'  For   mutti  capacity  equipment,   the   minimum   performance   s^iall   apply  to  eacti  capacity   step  provided   and  allowed  tjy  tfie  controls. 

Table  8,3-4— Standard  Rating  Conditions  and  Minimum  Performance,  Packaged  Air  Conditioner— Heat 
PyMPS— Room  Air  Conditioners,  Air  Cooled— Electrically-Operated 


Retorence  sLandafds 

Category 

Rating 

Ratmo  Ccnd'tion 

(outdoor 

temperature) 

Minimum  Perfrxmance  ' 

AR;  3'0-eS,  ARI  380--85 

PTAC     &     P^AC     HP      Cocl:ng 
Mode  '. 

Standard _ — 

Low  Temp 

95dbF' 
82CtoF- 

{10.0-(0.16      x      Cap)      Btu/ti) 

(1000)  >EER 
{l2,2-(0  2      X      Cap)      (Btu/ti) 

(1000)  }  EER 

PTAC  HP,  Heating  Mode 

Standard 

47db/43wbF' 

2  6  COP 

ANSI   AHAM  RAC-1- 
1962 

<  9.000  Btu/ti.  Cooling  Mode 

^9,000  Btu/h,  Cooling  Mode 

Standard 

95dbF- 
95dbF* 

9.0  EER 

Standard 

8  0  EER 

'  For  multi-capacir^  equipment,  minimum  performance  shgi\  apply  to  each  capacity  step  provided  and  aHoweC  by  trie  controls. 
'  For  calculations.  7.000  Btu/h%.  capaaty  s  15.000  Btu/h, 

Table  8,3  5,  -Standard  Rating  Conditions  and  Minimum  Performance  Heat  Pumps— Water  ScjRCE— Heating 
Mode  (<  135,000  Btu/H  Cooling  Capacity— Electrically-Operated) 


Rating  conditions  * 


Reference  standard /category 


ARI  325  61.  Ground  Water  Sou'ce      High  Temperature 

Low  Tenperature 
mRI  320-85,  Vvater  Source,  Other Standard 


Mtnimufn 


Entermg        Waximum  entenng        Peiloinwnce ' 


indoor  Air 


70db/60wbF* 
70db/60wt)F' 

70db'60wDF" 


3  4  cop 
3  0  COP 
3.8  COP 


•  For  rrwlti-capacrty  equipment,  minimum  performance  shall  apply  to  each  capaaty  step  pn^vKled  and  aliowea  by  the  conUols. 
'  Water  flow  per  manulacturers  specifications. 

Table  8.3  6, -Standard  Rating  Conditions  and  Minimum  Performance,  Large  Umtapv  a.r  Conditioning  and 

Heat  Pumps  (>135.000  Btu/H  Cooling  Electrically-Operated) 


Reference 
standard 

Category 

Minimum  PerformarKe 

Equipment 

Cooling  med«jm                               EER 

IPLV 

COP(47) 

COP(17) 

ARI  360-85 

Water' Evap - — - - — 

Air   Cj^tnktnn  A  Heatina                  

8.5 
9.6 
8.5 
9.9 
12.9 

7.5 

9.0 

7.5 

11.0 

12.9 

2.9 

I  j^„.   n.  .««.-. 

2.0 

ARI  365-85 Condensing  Units 
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Table:  8  3-7— Standard  Rating  Conditions  and  Minimum  PERFORMANCt,  Centrifugal— Rotary  (Screw)- 
RECipROCAriNG  Water  Chilling  Packages,  Electrically-Operated 


Reference  StandarcJs 


ARI  550-83. 


A^j  590-81. 


Operation 


Centrifugal 

Rotary  (Screw) 
Reciprocaling  . 


Category 
CoolHig 


Air 

Water 

Water 

Aif 

Water 

Air— With  CorH}er>sef  . 
Air— Without  Conctenser 


Size 


All 

<  250  Tons. 
^250  Tons- 
All  

AH 

All 

All     „ 


Water ,  AIL 


Minimum  Performance 


COP 


IPLV 


?45 

2  45 

5  0 

5  1 

52 

53 

245 

2  45 

4  25 

4.5 

2  7 

28 

rs  1 

3.2 

38 

3.9 

Tabll  8  3-8  —Standard  Rating  Conditions  and  Minimum  Performance,  Heat  Operated  Water  Chilling 

Packages,  Water  Cooled  Condensing 


Reference  standard 


ANSI  Z21  40.1-1981  and  ANSI  Z21.40.1a-1982. 

ARI  560-82 


Category 


Direct  Fired.... 
Indirect  Fired . 


Minimum  performance' 


0  5  COP 

0  7  COP 


'  COP  =  Net  cooling  output/total  heat  input,  with  elecUical  auxiliary  inputs  excluded. 

Table  8.3-9— Sfanuahd  Rating  Conditions  &  Minimum  Peri-opmance,  Boileps-  Gas  and  Oil-Fired 


Reference  standards 


DOE  Test.  Procedure.  Title  10  CFR  430,  1985., 


Category 


Fuef 


Gas. 
Oil... 


Btu/H 


Rating 


Rdtiixj  conditions 


Minimum 

perlorrrv- 

ance  ' 

(Percent) 


,  300  000     Seasonal 
<  300,000      Seasonal 


ANSI  Z21. 13-82,  HI  Heating  Boiler  STD  82;  ASME  PTC     Gas ,300000     Steady 

4  1-74  UL  795.                                                                           1  I  State 

HI  Heating  Boiler  STD  82,  ASME  PTC  4  i    -m,  uL  726-80 Oil I   >300.0CO     Steady- 
Stale 
Oil      ..         >  300,000      Steady- 
I  i      State. 


HI  Heating  Boiler  STD  82.  ASME  PTC  4.1-/4.  UL  726-80 


B.'.SPd    on    Indoor    Unit    Installa-      80  AFUE, 

tion 
Based   on    Indoor   Unit    Installa-      63  AFUE. 

tion 

Max   Rated  Capacity     80  EO  ^ 

M  n  Rated  Capacity  '  80  EO  ^ 

Max   Rated  Capacity     |  83  EO  ' 

Mn   Rated  Capaaiy  '   j  83  EO  ^ 

Max.  Rated  Capacity    ,  83  EO  ' 

Mm.  Rated  Capacity 83  EO  ». 


'  Provided  and  allowed  by  the  controls 

*  EO  =  Steady-state  efficiency  (using  hajhef  ^.■atl^.g  value  o'  'ueO  based  on  stack  loss 

Table  8.3-10. —Standard  Hating  Conditions  &  Minimum  Performance.  Warm  Air  Furn^nces  With  and  Without  Air 

Conditioning  Units— Warm  Air  Duct  F  urnaces-  Unit  heaters 


Reference  standards 


DOE,  Test  Procedure  Title  10,  CFR 
430  1985. 


ANSI  A21. 47-83.. 

UL  727-80 

ANSI  Z83  9-82.... 
ANSI  Z83  8-82..., 
UL  781-74 


Category 


BTU/H 


Type 


Minimum 
rating 


Conditions 


Warm  Air  W  &      <  225,000     Seasonal 

W/0  AC 
Warm  Air  W  &       <  225.000      Seasonal 

W/O  AC 
Warm  Air  W  & 

W  O  AC 
Warm  Air  W  & 

W ,-  O  AC 
DocI  Furnance. 


Unit  Heaters.. 
Unit  Heaters. 


>  225,0)0     Steady- 
State 
,  225.000      Steady- 
Slate 
All      Sleadv- 
Sldto 
All     Steady- 
State 
All     Steady 
State 


Based  on  Indoor  Unit  Installation  . 

Based  on  indoor  Unit  I'^sta'.iation 

Ma«    &  Mm   Rated  Capacity  

Va«   &  Mm   Rdted  Capacity , 

M.ax    .S  Min   Rated  Capacity 

\^Ax   S  Mm   Rated  Capacity 

Max   &  Mm  Rated  Capacity 


Perform- 
ance ' 

(Pofcent) 

80  AFUE. 
83  AFUE. 
80  ET  '. 
83  ET. 
80  ET 
80  ET. 
83  ET. 


Provided  and  allowed  try  the  controls 

ET  -  Steady  state  efficiency  (using  tiigher  vaiLC  of  fuel). 
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§435.109    Service  water  heating  systems. 

y  7       Gl'lHTul. 

\\i-.VT  B!J\.\T<  FOR  NU.MBFJ^ 
CONSISTENCY] 

9. 2    Principles  of  Des  ign. 

9.2  1     Showerheads  shall  be  dfsigned 
to  provide  and  maintain  user  comfort 
and  energy  savings.  They  should  not  use 
removable  flow  restricting  inserts  to 
meet  fiow  limitation  requirements. 

9.2  2     Point  of  use  water  heaters  shall 
be  considered  where  their  use  will 
reduce  energy  consumption  and  annual 
energy  cost. 

9.2.3     High  temperature  condensate. 
when  returned  to  condensation  pump 
tanks  or  other  vented  tanks,  will  have  a 
certain  portion  flashed  into  sieam.  thus 
wasting  energy.  To  conserve  this  energy, 
a  heat  exchanger  shall  be  considered  for 
use  in  the  condensnte  return  line  to  heat 
or  preheat  the  service  water,  cool  the 
nindensate.  and  prevent  flashing. 

9.2  4     Storage  may  be  used  to 
optimize  heat  recovery  when  the  flow  of 
heat  to  be  recovered  is  out  of  phase  with 
the  demand  for  healed  water,  o:  w  hen 
energy  use  for  water  heating  can  be 
shifted  to  take  advantage  of  off  peak 

r.ites 

9  3     Minimum  Requirements. 

9.3.1     Sizing  of  Systems. 

9.3  1.1     Service  water  heating  system 
design  loads  for  the  purpose  of  sizing 
and  selecting  systems  shall  fie 
determined  in  acc(irdance  with  the 
proi  edures  described  in  the  .■\S!1R.'\E 


Handbook,  1984  Systems  Volume,  or  a 
similar  computation  procedure. 

9  3.2    Equipment  Efficiency. 

9.3  2.1     All  water  heaters  and  hot 
water  storage  tanks  shall  meet  the 
criteria  of  Table  9.3-1.  W'tiere  multiple 
criteria  are  listed,  all  criteria  shall  be 
met. 

9.3.2.2  Before  electric  resistance 
water  heaters  not  used  in  conjunction 
with  site  recovered  energy  or  non- 
depletable  energy  source  or  off-peak 
heating  with  thermal  storage  are 
specified  for  installation  in  applications 
where  water  temperatures  not  greater 
than  145P  are  required,  an  economic 
evaluation  shall  be  made  on  the 
potential  benefit  of  using  an  electric 
heat  pump  water  heater(sj  instead  of  an 
electric  resistance  water  hea!er|s].  The 
analysis  shall  compare  the  extra  costs  of 
the  heat  pump  unit  with  the  benefits  in 
reduced  energy  costs  over  the  lifetime  of 
the  water  heater. 

9.3.2.3  All  gas-fired  water  healers 
that  use  i.Tdoor  air  for  ccimbustion  or 
draft  hood  dilution  and  that  are  installed 
in  a  conditioned  room  shall  be  equipped 
with  a  vent  damper.  Unless  the  water 
heater  has  an  available  eiectncal 
s;;pply.  the  installation  of  such  a  vent 
damper  shall  not  require  an  eiectncal 
connection.  The  vent  damf>er  shall  be 
approved  for  installation  on  gas  water 
heaters  and  shall  be  installed  m 
accordance  with  local  codes. 

9.323.1     E\  ceptjons  to  SectJon 
9  3.2.3: 


(a]  Climates  with  4000  heating  degree- 
days  (base  65F')  or  less. 

(b)  Where  the  cost  of  the  damper 
exceeds  the  value  of  reduced  energy 
costs  over  its  lifetime. 

9.3.2.4    Water  heaters  not  equipped 
with  integral  heat  traps  and  having 
\  erticai  pipe  risers  shall  be  installed 
with  heat  traps  on  both  the  inlet  and 
outlets.  The  heat  trap  shall  be  installed 
directly,  or  as  close  as  possible  to  the 
outlet  fittings  Circulating  systems  need 
nut  employ  heat  traps. 

9.3.2.4  1     A  heat  trap  may  take  the 
form  of  a  bent  piece  of  tubing  that  forms 
a  loop  of  360  degrees,  an  arrangement  of 
P'.pe  fittings,  such  as  elbows,  connected 
so  that  the  inlet  and  outlet  piping  make 
vertically  upward  runs  just  before 
turning  downward  to  connect  to  the 
water  heater's  inlet  and  outlet  fittings,  a 
commercially  available  heat  trap  or  any 
other  t\-pe  which  effectively  restricts  the 
natural  tendenc>  of  hot  water  to  rise  in 
the  vertica:  pipe  during  penods  of 
standby 

9.3.2.4.2     Whe-.  t.ht  w.i'er  heater 
outlet  is  directly  honzontal  out  of  the 
tank  or  is  piped  with  an  elbow  on  the 
\ertica!  outlet  and  then  downward  this 
piping  arrangement  itself  is  effectively  a 
heat  trap  and  a  separate  heat  trap  is  not 
then  reeded 

9.3.3    Piping  Insulation. 

9.3.3.1     For  circulating  systems, 
piping  insulation  shall  conform  to  the 
requirements  of  Table  7.3-1  or  an 
equivalent  level  as  calculated  in 
accordnnre  with  Equation  7.3-1. 


Table  9.3-1  —Standard  Rating  CoM5ir»ONS  and  Minimum  Pep'^orvance  Water  hea^'ng  EoutPMENT 


Category 


Type 


Fuel 


!     Storage 

cafiaaty 
(gal.) 


Input  rat)ng 


Test  procedure 


Minimum  performance  * 


Percent 

efficiency 


Standby 

toss 


DOE  rating 


Storage Elec 


Gas. 


Oil „._.. 


UnUred  skxage. 
Instantaneous  ' 


Gas 

Dtsfttied  oil. 


<120' '  ^I2t(w I  DOE— Title  10.  CFR 

j      430,  1985 

>120 i  or  ^ISkw ANSI  272  10  3-8-1 

j  w   1985  addenca 

vIOC  k75.000  ■' 

Blu.'h 

>100 :  or.   <  76.000 

Btu/h. 


CFR 


<50' 


>50. 


M 


^75.000  ' 

Btu/fi. 
.» 104,000 

Btu'h 
>  104.000 

BuVh. 
All  inputs.- 


voiumes. 


i::;: 


DOE— Title  10. 

430.  1985 
ANS:  Z21  10  3-64 

gas  water  (neaters 

W ■ addenaa 

Z21  103a-85 
DOE— Title  10.  CFR 

430,  1985. 


E,=77. 

E,=76. 
Ec=80. 
£,=  83. 


All  inputs .!  ANSI-221. 10.3-64       ,  E,  =  80  . 

All  inputs -..- - - E.  =  83. 


<1.9W/ft»... 

EF  ,^0.67- 
0  0016V. 

<1.3  +  38/ 
V. 


! 


<•!  3-  36' 

V 
<1.3+38/ 

V. 


EF>0.96-0  0007V 


EF>0.67-0.0016V 
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Table  9.3-1.— Standard  Rating  Conditions  and  Minimum  Performance.  Water  Heating  Equipment— Continued 


Category 

Test  pfocprfure 

Minimum  performance  ' 

Type 

Fuel 

Storage 

capacity 

(gal) 

Input  rating 

Percent 
etiiciency 

Standby 
loss 

DOE  ratrvg 

Pool     

Gas  and  Ol   ... 

All  inputs 

ANSI-Z21  56-83            E,     8C    

W/1984  addenda. 

'  Wtiere: 

EF  =  Energy  factor,  overall  heater  efficiency  by  CXDE  Test  Procedure. 

E,  =  Recovery  Efficiency  Based  on  90  F'. 

E,  =  Thermal  etfici<^ncy  witfi  70  F*. 

E,  =  Combustion  efficiency    100%  -  flue  loss  when  smoke  =  0  (trace  is  permitted) 

HL^  Heat  loss  of  tank  surface  area 

Y  =;  Storage  volume  m  gallons 

^  ,\n  instantam'ous  Walter  Hedi.T  .s  a  ievice  with  an  input  rate  greater  than  4  000  Btu-'h  per  gallon  of  water  and  less  than  10  galiT?  ai 
storage  capacity 

'  All  water  heaters  not  meeting  the  crrteria  of  both  Storage  Capacity  and  impact  Rating  sh.^ii  me.-t  the  non-DOE  Efficiency  and  Standh  loss 
Requirements. 


9  3.3  2    For  nnnrecirculating  systems. 
the  first  8  feet  of  piping  from  the  Storage 

system  shall  be  insulated  in  accordance 
with  Table  7.3-1  or  an  equivalent  level 
as  calculated  in  accordance  with 
Flquation  7.3-1.  Systems  without  a  heat 
trap  to  prevent  circulation  due  to  natural 
convection  shall  be  considered 
circulating  systems. 

9.3.4    Equipment  and  Controls. 

9.3.4.1  Service  water  heating  systems 
siiall  be  equipped  with  temperature 
cimtrols  capable  of  adjustment  from 
9()F°  to  a  temperature  setting  compatible 
with  intended  use.  [See  ASHfL-\E 
Ihindbook,  1984  Systems  Volume. 
Chapter  34.  Table  2). 

9.3.4.1.1  Where  temperatures  higher 
than  120F''  are  required  for  a  particular 
intended  use.  separate  remote  heaters  or 
booster  heaters  shall  be  installed  at  the 
point  of  use  unless  the  system  designer 
can  demonstrate  by  calculation  that 
either  energy  is  not  saved  by  the 
application  of  this  requirement  or  that 
the  total  cost  over  the  life  of  the 
equipment  is  not  reduced. 

9.3.4.1.2  Systems  designed  to 
maintain  temperatures  in  hot  water 
pipes,  including  circulating  hot  water 
systems  and  heat  tape  on  water  pipes, 
shall  be  equipped  with  automatic 
controls  that  can  he  set  to  turn  off  the 
system  when  hot  water  is  not  required. 

9.3.4.2  Showers  used  for  other  than 
.safety  reasons  shall  hmit  the  ni.ixiinuin 
hot  water  discharge  to  2.75  gpm  when 
tested  according  to  .'\.\SI  Al  12.18.lM- 
tf-ni  Removeahle  flow  restricting 
inserts  shall  not  be  used  in  showerheads 
to  meet  this  criterion.  The  designer  shall 
I'v  aluiite  the  use  of  lower  flow 
showerheads  than  2.75  gpm.  particularly 
for  heavily  used  facilities. 

9.3.4.3  I.avatories  in  public 
rt'slrooms.  with  the  exception  of 
lavatories  for  physically  handicapped 


persons,  shall  be  equipped  with  devices 
that: 

9.3.4.3.1  Limit  the  flow  of  hot  water 
to  a  maximum  of  0.5  gpm,  or  0.75  gpm  if 
a  self-closing  valve  is  used: 

9.3.4.3.2  Limits  delivery  with  a  self- 
closing  valve  or  a  foot  switch  to  a 
maximum  of  0.25  gallons  of  hot  water  for 
circulating  systems: 

9.3.4.3.3  Limits  delivery  with  a  self- 
closing  valve  or  a  foot  switch  to  a 
maximum  of  0.50  gallons  for  non- 
circulating  systems;  and 

9.3.4.3.4  is  equipped  with  a  device 
that  limits  the  outlet  temperature  to  a 
maximum  llOF". 

9.3.4.4  Before  electric  resistance 
water  heaters  are  specified  for 
installation  in  applications  where  water 
temperatures  not  greater  than  145h*°  are 
required,  an  economic  evaluation  shall 
be  made  on  the  potential  benefit  of 
using  an  electric  heat  pump  water 
heater(s)  instead  of  electric  resistance 
water  heatcr(s).  The  analysis  shall 
compare  the  extra  costs  of  the  he, it 
pump  unit  with  the  benefits  m  reduced 
energy  costs  over  the  lifetime  of  the 
water  heater. 

9.3.4.5  All  g. is  fired  water  heaters 
that  use  indoor  air  for  combustion  or 
draft  hood  dilution  and  that  are  installctl 
in  the  same  venting  svstein  with  a  gas 
furnace  m  a  conditioned  room  shall  be 
equipped  with  a  vent  damper,  except  in 
climales  with  4.(X:)()  heating  <legrce-days 
(base  65F' )  or  less. 

9.1.5    Swimming  Pools. 

9.3.5  1     All  pool  heaters  shall  nuet 
the  criteria  of  T'.ihle  9. .VI  and  he 
eijuipped  with  an  onoff  switch  mounted 
for  easy  access  to  allow  system  shut-off 
v\  ithout  adjusting  the  thermostat  setting 
and.  when  applicaiile.  allow  restarting 
without  relighting  the  pilot  liqht. 

9  3  5  2  Outdoor  heated  swimming 
P'lnls  shall  lie  eiiuippcd  with  a  pool 


cover  However,  pools  deriving  over  70% 
of  the  energy  for  heating  from  non- 
depletable  sources  or  from  ret:overy  of 
energy  that  would  otherwise  be  wasted 
(computed  over  an  operating  season) 
need  not  be  equipped  with  poo!  covers. 

9.3.5.3     Time  8wil(  hes  shall  he 
installed  on  all  swimming  pool  pumps 
and  all  electric  swimming  pool  heaters. 
These  switches  shall  allow  for  the 
shutdown  of  heaters  during  hours  of 
peak  utility  demand  except  as  is 
necessary  in  peak  period  operation  to 
maintain  water  in  a  clear  and  sanitary 
condition  in  keeping  with  applicable 
public  health  standards. 

9.3.5.3.1     Excf^plions  to  section  9.3.5.3. 

(a)  Where  public  health  standards 
require  24  hour  operation  of  pumps,  time 
switches  need  not  be  installed  on  the 
pumps  meeting  these  requirements. 

(b)  Pumps  required  to  operate  solar 
pool  heating  systems. 

93.6    Combination  Service  Water 
I  ii^a  ting /Space  Heating  Equipment. 

9.3.6.1     Combination  spac  e  heating 
and  serv:i;e  water  heating  equipment 
shall  only  be  used  when  at  least  one  of 
the  following  conditions  is  met: 

9  :i  6  1  1     Where  the  annual  space 
heating  c'liergy  use  is  less  than  SCV  of 
the  annual  servK.e  water  heating  eneryv 
use. 

936  12     V\  here  the  size  of  the 
comhined  boiler  or  water  heater  is  less 
than  twii  e  of  the  size  of  the  smaller  of 
the  separate  boilers  or  water  heaters 
required, 

9  3  6  13     Where  calculations  show 
that  the  comtuned  system  uses  less 
energy  than  separate  systems  that  mei-t 
the  requirements  of  section  8  3  and  9  3 

9.3.6.1.4     Where  the  input  to  the 
combined  boiler  is  less  than  150.000  Btu/ 
h 
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9.3.6.2  Water  heaters  used  for 
combination  service  water  and  space 
heating  shall  meet  the  appropriate 
minimum  efficiency  requirements  of 
both  section  6.3  and  9.3. 

9.3.7    Use  of  Waste  fh-at.  Solar  Energy, 
and  Thermal  Sloragc. 

9.3.7,1     An  evaluation  shall  be  made 
of  the  potential  for  the  use  of  condenser 
heat,  waste  energy,  solar  energy  or  off- 
peak  heating  with  thermal  storage  to 
reduce  water  heating  energy  cost. 

9.3.7  2     High  temperature  condensate, 
vshen  returned  to  condensation  pump 
tanks  or  other  vented  tanks,  will  have  a 
certain  portion  flashed  into  steam,  thus 
wasting  energy.  To  conser\e  this  energy, 
a  heat  exchanger  should  be  considered 
for  use  m  the  condensate  return  line  to 
heat  or  preheat  the  service  water,  cool 
the  condensate,  and  prevent  flashing. 

9.3.7.3  Stora.^c  should  be  used  to 
optimize  heat  recovery  when  the  flow  of 
heat  to  he  recovered  is  out  of  pliase  with 
the  demand  for  heated  water,  or  when 
energy  use  for  water  healing  can  be 
shifted  to  take  advantage  of  off-peak 
rates. 

§435.110    Energy  Management 

10. 1  Cencrul. 

This  section  describes  the  minimum 
energy  measurement,  control,  testing 
and  documentation  that  shall  be 
provided  to  the  building  owner.  The 
intent  is  to  minimize  energy  use  by 
providing  the  building  operator  with 
design,  ccmstniction  and  equipment 
data,  along  with  a  means  of  testing  the 
completed  facility. 

10.2  Principles  of  Design. 

10.2.1  Energy  Management  Control 
Systems. 

10.2.11     An  energy  management 
control  s>  stem  is  critical  to  the  effective 
management  of  building  energy   Energy 
management  systems  require 
measurements  at  key  points  in  the 
building  system  and  must  be  capable  of 
part-load  operation  recognition  and  be 
ec|uipped  with  controls  to  match  svstem 
capacity  to  load  demands. 

10.2.1.2     Controls  cannot  correct 
inadequate  source  equipment,  poorly 
st'lected  components  or  mismatched 
systems.  Energy  efficiency  requires  a 
design  that  is  optimized  by  realistic 
loads  prediction,  careful  system 
selection  and  full  control  provisions. 

10.2.2  Building  Opcruling 
Documentation. 

10.2.2.1     The  construction  drawings 
and  specifications  must  show  s\stem 
t\pes,  sizes,  performance  criteria, 
controls  and  materials  intended  for  use 


prior  to  construction.  The  system 
designer  shall  provide  or  specify  that 
documentation  be  provided  for  the 
education  and  guidance  of  the  building 
operator  showing  the  actual  elements 
that  have  been  installed,  how  they  have 
been  installed,  how  they  performed 
during  testing,  and  how  they  operate  as 
a  system  in  the  completed  facility.  Since 
minimum  energy  use  is  the  ultimate  goal, 
operating  procedures  are  one  of  the 
major  factors  m  controlling  energ\'  use 
in  buildings.  The  activities  of  building 
occupants  and  operators  can  result  in 
differences  as  great  as  two  to  one  in  the 
energy  consumption  of  essentially 
similar  buildings.  While  neither  the 
designer  nor  these  standards  can  control 
the  way  the  building  is  actually 
operated,  the  designer  shall  contribute 
to  the  education  and  guidance  of  the 
building  operator  by  including  this 
documentation  m  the  contract 
specifications. 

10.2.2.2     The  building  operator  shall 
be  provided  with  the  following: 

10.2.2.2.1  As-built  drawings  and 
specifications; 

10.2.2.2.2  Operating  manuals  with  a 
schematic  diagram,  sequence  of 
operation  and  system  operating  criteria 
for  each  and  all  systems  installed; 

10.2.2.2.3  Where  the  building 
systems  are  complex,  a  comprehensive 
balancing  and  testing  program  and 
report  to  demonstrate  the  energy 
performance  capabilities  of  the  system; 
and 

10.2.2.2.4  .Maintenance  manuals  with 
complete  information  for  all  major 
components  in  the  facility. 

10.3    Minimum  Requirements. 

10.3.1  Each  distinct  utility-provided 
energy  service  shall  be  metered.  This 
shall  apply  to  central  and  individual 
tenant  meters.  Such  meters  shall  be 
located,  or  arranged,  so  that  the  meter 
can  be  visually  monitored  by  the 
customer. 

10.3.2  Each  distinct  commercially- 
provided  energy  service  shall  have  a 
system  to  measure  and  record  the 
amount  of  energy  being  delivered,  based 
on  the  energy  content. 

10.3.3  The  energy  delivery  systems 
shall  be  arranged  to  allow  individual 
measurement  of  occupant  lighting  and 
outlet  services,  production  processes. 
auxiliary  systems  and  service  water 
heating,  space  heating,  space  cooling 
and  HV'.'\C  delivery  systems 

10.3.4  All  heating,  cooling  and 
HVAC  delivery  systems  equipment, 
greater  than  20  kVA  or  60.000  Btu/h 
energy  input,  shall  provide  for 
measurement  of  energy  inputs  and 
outputs  (flow,  temperature,  pressure, 
etc!  to  determine  equipment  energy 


consumption  and/or  installed 
performance. 

10.3.5  Energy  Measurement 

Instrumentation. 

10.3.5.1     In  buildings  or  tenant  areas 
with  electric  service  greater  than  150 
kVA  or  fuel  use  greater  than  500.000 
Btu/h.  energy  use  shall  be  measured 
when; 

10.3  5  1  1     For  electrical  lighting, 
miscellaneous  power  outlets,  HVAC 
systems  and  equipment,  service  hot 
water,  and  process  loads: 

10.3.5.1.2  Production  processes, 
including  manufacturing,  computers, 
laundries,  kitchens,  etc..  peak  use  is 
greater  than  100  kVA  or  300.000  Btu/h: 

10.3.5.1.3  Auxiliary  systems  and 
service  water  heating  peak  use  is 
greater  than  100  kVA  or  300.000  Btu/h: 

10.3.5.1.4  Space  heating  (including 
reheat)  peak  use  is  greater  than  100  kVA 
or  300.000  Btu/h: 

10.3.5.1.5  Space  cooling  peak  use  is 
greater  than  100  kVA  or  300,000  Btu/h; 
and 

10.3.5.1.6  HVAC  delivery  systems 
peak  use  is  greater  than  100  kVA  or 
300.000  Btu/h. 

10.3.5.1.7  Exception  to  section 
10.3.5.1: 

(a)  When  there  is  an  energy  service 
for  only  2  of  the  6  categories  listed,  a 
single  measurement  may  be  made  for 
the  larger  of  the  two  energy  services  and 
the  second  use  determined  by 
subtraction  from  the  primary  service 
measurements. 

10.3.6  HVA  C  System  Controls. 

10.3.6.1  The  designer  shall  designate, 
specify  or  otherwise  show  in  the 
construction  documents  the  type  of 
controls  and  control  systems  needed. 
This  shall  include  a  description  or 
sequence  of  control  of  the  system's 
operational  procedures. 

10.3.6.2  Controls  may  be  electric, 
pneumatic,  electronic,  or  direct  digital. 
Control  action  may  be  on/off  or 
proportional  that  can  use  manual, 
automatic,  or  remote  reset  and  can  have 
rate  of  action  or  derivative  action 
compensation  as  designated  by  the 
designer.  Control  devices  may  be 
provided  by  the  manufacturers  of 
equipment  or  by  the  field  installers,  but 
all  shall  be  compatible  with  the  design 
sequence  of  control.  The  designer  shall 
designate  accuracy  and  long  term 
requirements  for  controls. 

10.3.6.3  All  primary  energy 
conversion  equipment  such  as  boilers, 
heat  exchangers,  refrigeration  units, 
furnaces  and  heat  pumps  shall  have  a 
load  activated  local  control  loop  for 
each  piece  of  equipment.  Controls  for 
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multiple  equipment  shall  intt-grate  the 
individual  control  unit.s  or  provide 
system  control  for  iill  the  units 

10.3.6.4  .Ml  energy  delivery  sybtems 
shrill  have  a  locil  control  loop  for  imi.H 
system. 

10.3.6.5  Energy  consuming  systems 
or  components  with  a  peak  use  greater 
than  1  kW  or  3.5()0  Btu/h  shall  he 
provided  with  a  means  of  shut  off  when 
occupancy  or  weather  conditions  ilo  not 
require  its  operation. 

10.3.6.6  The  control  equipment 
provided  for  local  control  loops  except 
for  on/off  and  self  contained  sensor 
devices  shall  be  arranged  so  that 
sensing,  control  action,  and  control 
st'tting  variables  can  be  read  or  tested  at 
the  device. 

10.3.6.7  Control  loops  for  tfrnniuil 
unit  zones  with  less  than  24  hours  per 
li.iy  or  7  days  per  week  occup.un  v  shall 
h.ive  separate  control  points  for  d.iy  and 
niuht  heating  and  cooling.  The  devices 
shall  be  capable  of  local  resetting,  and 
h.ive  provisions  for  remote  management 
systen)  selertion  of  the  ocruipied  or 
unoccupied  heating  or  cooiirg  mode  of 
operaliui). 

10.3.7    Central  Monitoring  and  Control 
Systems. 

10.3.^  1      A  (.entr.il  monitoring  and 
control  syslfin  shall  lie  provided  in  any 
building  or  submetered  tenant  space 
exceeding  llHt.CXK)  ft"  in  gross  floor  area 

10.3.7.2      1  he  nnnimum  energy 
management  requueirients  for  siu  fi  a 
system  shall  be  to 

10.3.7.2.1  Read  ami  rct.un  daily 
totals  for  all  energv  nuMsiircnirnt 
instruments; 

10.3.7.2.2  Total  all  energy  values 
weekly  and  record  and  retain  values 
placed  on  a  summary  report: 

10.3.7.2.3  Record  and  plot  hourly 
outdoor  and  indoor  temperatures 
against  real  time  and  summarize  and 
report  for  each  year  in  a  format 
compatible  with  drgree  da\s  or  bin 
temperature: 

10.3.7.2.4  Based  on  time  schedules. 
turn  on  or  off  any  HVAC  or  service 
water  heating  system  or  equipment: 

10.3.7.2.5  Based  on  time  schedules, 
turn  on  or  off  major  buildmg  lightmg  and 
occupancy  power  circuits; 

10.3.7.2.6  Reset  local  loop  control 
svstems  for  HVAC  equipment: 

10.3.7.2.7  Mcuiitor  and  venfv 
operation  of  heating,  i.ooling  and  t-iuTUv 
delivery  systems: 

10,3.7.2.6     Monitor  and  venfv 
operation  of  lighting  and  oi.i  siiuint 
power,  auxiliary  and  service  hot  wa'cr 
systems;  and 

10,3.7.2.9     Provide  reatlily  a(.i  essible 
override  controls  so  that  time  based 


HVAC  and  lighting  controls  may  be 
temporarily  overridden  dunng  off  hours 

10  J. 8     Complftion  Rfquirenirnts. 

10  3  8,1     The  C(mstruction  documents 
shall  describe  the  requin^ments  for 
[il.u  ing  all  energy  management  systems 
in  operation.  This  includes  check  out 
procedures  and  all  controls  and 
metering  equipment  operational. 

1(13  8,2     The  construction  documents 
shall  describe  the  requirements  for 
balant:ing  and  check-out  procedures  fur 
all  HVAC  systems  and  equipment.  All 
HV.'XC  system  balancing  shall  be 
required  to  be  accomplished  in  a 
manner  to  minimize  throttling  losses.  In 
Hir  systems,  fan  speeds  shall  be  required 
to  be  adjusted  to  mt!et  design 
conditions.  Water  systems  shall  be 
reijuired  to  be  proportionally  ad|usteii  to 
minimize  throttling  losses  and  then 
correi  ted  to  design  flow  conditions  bv 
trimming  the  pump  impeller  or  changing 
pump  speed    The  design  specifications 
shall  state  that  a  pump  shall  not  be 
broiight  to  final  flow  conditions  f<y 
\  .il\  m^ 

10  3  H,3      The  constructiim  do(  uments 
shall  describe  the  re(piirements  for 
control  system  testing  to  assure  that 
control  elements  are  calibrated,  ranges 
adjusted,  set  points  ascertaineti.  and  full 
travel  of  moveable  elements  assured 
All  elements  in  the  control  system  shall 
be  tested  with  the  system  in  operation 

10.3.9    Energy  Performance  Testing. 

10.3.9  1     The  construction  documents 
shall  descrif)e  the  requirements  for 
determining  building  energy 
performance  in  the  completetl, 
operational  buikiing 

103  92     The  building  energy 
performance  testing  shall  be  performed 
in  winter  for  heating  and  in  summer  for 
cooiing  These  tests  shall  ascertain  the 
in-situ  capabilities  of  all  HVAC  sv'stems 
and  eijuipment   Internal  fiuilding  loads 
sh<ill  be  accounted  for  in  assessing 
cooling  performance.  Heating 
performanf  e  shidl  he  de'ermmed  during 
unoccupied  r.'.:^h'  !:"-.e  periods  tb.iring 
winter  werither   If  at-.',  mteriuil  load, 
such  as  lighting,  i  ontriimtes  to  building 
heating,  such  loads  shall  be  accounted 
for  in  assessing  heating  performance, 

10  ,!  9  3     F.nergy  use  measurements 
shall  be  made  for  the  overall  building 
sys'em  while  HV.AC  system 
[lerf^nrmanre  is  being  tested   F.nergy 
inanagtfnient  and  control  system 
provided  in  the  building  shall  be  iised  tn 
determine  energy  use  for, 

10,3.9.3  1      Utility  energy: 

10  ,19  3  2     Ctmimercial  service  energv 

1(1  i  9  3  3     Occupant  lighting  and 
re(  eptacle  power: 

10. 3. 9. 3. 4     Producaon  process  energy: 


10.3.9.3.5  Auxiliary  systems  and 
service  water  heating  energy; 

10.3.9.3.6  Space  heating  energy, 

10  3.9  3.7     Space  cooling  energy:  and 

10  3,9  3  8     HVAC  delivery  system 
energy 

10  3  9  3  9      Test  periods  shall  be  at 
least  6  hours  in  duration.  Hourly  outdoor 
and  indoor  temperatures,  solar  intensity 
during  a  day  test,  and  wind  speeii  during 
a  night  test  shall  be  recorded, 

10  3,9  4     The  building  energy 
performance  test  data  shall,  at 
minimum,  measure  energy  use  and 
outdoor  temperatures  hourly  for  each 
test  period. 

10  3  10    Documentation  Data 
Hcquirements. 

10  3,10  1     The  construction 
(io(  uments  shall  require  that  as  built 
information  be  provided  for  all  the 
following  energy-related  features  of  the 
building; 

10  3  10,1,1      Thermal  and  solar/optu  al 
transmission  characteristics  of  the 
liuilding  envelope,  including  infiltration, 

10  3  10  12     The  operating 
(  haiactenstics  of  the  HVAC,  lighting 
and  service  water  heating  equipment 
and  systems: 

10  3  10  1.3     Internal  heat  gam 
contributed  by  equipment  and 
processes:  and 

10,3,10,1  4     The  operating 
characteristics  of  controls. 

10.3  10.2     ,A  summary  report  shall  be 
prov  ided  outlining  the  design  basis  data 
fur  the  building  envelope,  the  internal 
heat  g.iins.  the  weather  extremes,  major 
heating/cooling  equipment  sizes  and 
sequence  of  operation, 

10  3  10  3     The  construction 
documents  shall  require  that  shop 
lirawings,  schematic  diagrams,  control 
se(jueni,e.  maintenance  manuals  and 
operating  instructions,  data  on  all 
HV.^C,  auxiliarv  equipment  and  service 
water  heating  svstems  be  provided  to 
I  he  owner 

10  3  10  4  .\  s\  stem  balancing  report 
shall  be  provided  that  follows  .National 
Fnv  ironmental  Balancing  Bureau  or  the 
.Association  of  Air  Balancing  Council 
formats  with  an  extra  section 
summarizing  the  energy  related  values 
gathered  during  balant  ing 

10.3.10.5     An  energv  performance  test 
report  shall  be  provided  showing  all  the 
data  gathered  during  the  energy 
performance  tests  The  results  shall  be 
[iresented  in  a  format  that  provides 
convenient  comparison  with  design 
values 
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§435.111     Building  energy  cost 
compliance  alternative. 

Ill     General. 

11.1.1  This  section  provides  an 
alternative  for  compliance  with  the 
Standards  that  allows  greater  feasibility 
in  the  design  of  energy  efficient 
buildings  using  an  annual  energy  cost 
method.  Since  proposed  designs  may 
use  varying  amounts  of  different  types 
of  energy,  energy  co.'^t  is  used  as  the 
common  denonnnator  in  determining 
compliance.  This  path  provides  an 
opportunity  for  the  use  of  innovative 
designs,  materials,  and  equipment  such 
as  daylighting,  passive  solar  heating, 
heat  recovery,  and  thermal  storage  as 
well  as  other  applications  of  off-peak 
electrical  energy  where  they  cannot  be 
adequately  evaluated  by  the 
prescriptive/  system  performance 
alternatives  found  in  sections  3.4,  3.5, 
5.4,  5.5,  and  7.4.  This  procedure  is 
intended  only  for  design  comparisons 
designed  for  establishing  design 
compliance  and  is  not  intended  to  be 
used  to  either  predict,  document,  or 
verify  annual  energy  consumption  or 
annual  energy  costs. 

11.1.2  The  Building  Energy  Cost 
Compliance  Alternative  is  to  be  used  in 


lieu  of  the  prescriptive/systems  method? 
and  in  conjunction  with  sections  3,3,  4  3 
5  3,  6,3,  7.3,8.3,9.3  and  10.3. 

11.1.3  Compliance  under  this  rr.ethod 
requires  detailed  energy  analyses,  using 
a  conventional  simulation  tool,  of  the 
Proposed  Design,  referred  to  as  the 
Design  Energy  Consumption:  an 
estimate  of  annual  energy  cost  for  the 
design,  referred  to  as  the  Design  Energy 
Cost:  and  comparison  against  an  Energy 
Cost  Budget,  Compliance  is  achieved 
when  the  estimated  Design  Energy  Cost 
is  not  greater  than  the  Energy  Cost 
Budget,  (see  Figure  11-1).  This  section 
provid(!S  instructions  for  determining  the 
Energy  Cost  Budget  and  for  calculating 
the  Design  Energy  Consumption  and 
Design  Energy  Cost.  The  Energy  Cost 
Budget  shall  be  determined  through  the 
calculation  of  monthly  energy 
consumption  and  energy  cost  of  the 
Prototype  or  Reference  Building  design 
configured  to  meet  the  requirements  of 
sections  3.0  through  10.0. 

11.1.4  The  Energy  Cost  Budget  is  the 
highest  allowable  calculated  annual 
energy  cost  for  a  specific  building 
design.  Designers  are  encouraged  to 
design  buildings  whose  annual  energy 
cost  is  lower  than  that  of  the  Energy 


Cost  Budget  since  the  most  cost 
effective  design  strategies  are  available 
to  ttie  designer  for  which  credit  is  not 
available  under  either  the  prescriptive 
or  system  performance  compliance 
alternatives. 

11.1.5    Designers  are  encouraged  to 
emiploy  the  Building  Energy  Cost  Budget 
compliance  method  set  forth  in  this 
section  for  evaluating  proposed  design 
alternatives  in  preference  to  using  the 
prescriptive/system  methods.  The 
Building  Energy  Cost  Budget  establishes 
the  relative  effectiveness  of  each  design 
alternative  in  energy  cost  savings, 
providing  an  energy  cost  basis  upon 
which  the  building  owner  and  designer 
may  select  one  design  over  another. 

1 1.2    Determination  of  the  Annual 
Energy  Cost  Budget. 

11.2.1    The  annual  Energy  Cost 
Budgets  shall  be  determined  in 
accordance  «»'ith  the  Prototype  Building 
Method  in  sec'ion  11.2.4,  or  the 
Reference  Building  Method  in  section 
11.2.5.  Both  methods  calculate  an  annual 
Energy  Cost  by  summing  the  monthly 
Energy  Cost  Budgets.  Each  Energy  Cost 
Budget  is  the  product  of  the  monthly 
energy  cost  for  each  energy  type. 
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11.2  2     The  monthly  energy  cost  shall 
be  determined  using  current  rate 
schedules  available  at  the  building  site 
for  all  non-depletable  types  of  energy 
used.  These  costs  shall  incJude  demand 
charges,  rate  blocks,  time  of  use  rates, 
interniptable  service  rates,  delivery 
charges,  taxes  and  all  other  applicable 
rates  for  the  type,  location,  operation 
and  si7.e  of  the  proposed  building.  The 
m(jnthly  budget  energy  consumption 
shall  he  calculated  from  the  first  day 
through  the  last  day  of  each  month, 
inclusive. 

11.2  3    The  Energy  Cost  Budget. 
Design  Energy  Consumption  and  Design 
F.n(>rgy  Cost  calculations  are  applicable 
only  for  determining  compliance  with 
the  standards.  They  are  not  predictions 
of  actual  energy  consumption  or  costs  of 
the  proposed  building  after  construction. 
Actual  evpenence  wdl  differ  from  these 
calculdtuins  due  to  variations  such  as 
occupancy,  building  operation  and 
maintenance,  weather,  energy  use  not 
covered  by  these  standards,  and 
capabilities  of  the  calculalaon  tool. 

112  4     l\(Ttotypp  Building  Procedure. 

1 1-2.4.1     The  Prototype  Building 
procedure  shall  be  used  for  all  building 
t\pes  listed  in  Table  11-1.  For  buildings 
not  listed  in  Table  11-1,  the  Reference 
Building  procedure  of  Section  11.2  5 
shall  be  used. 

11.2.4  1. 1     L  'sc  of  the  Prjtutypp  Building 
to  Detemi'.ne  the  Energy  Cost  Budget. 

(a)  Determine  the  building  type  of  the 
Proposed  Design  using  the  categories  in 
Table  11-1.  For  mixed-use  buildings, 
establish  the  percent  of  gross  floor  area 
aliocated  to  each  use.  I'sing  the 
appropriole  Prototype  Building 
ch.irai.lenstics  from  Tables  11-2  through 
11-6.  the  building  shall  be  simulated 
using  the  .same  gross  floor  area  and 
number  of  floors  for  the  Prototype 
Building  as  in  the  Proposed  Design. 

(!))  The  form,  onentation.  occupancy 
and  use  profiles  for  the  Prototype 
Building  shall  be  fixed  as  described  in 
section  11.5.3.  Envelope,  lighting,  olher 
internal  loads  and  HVAC  systems  and 
equipment  shall  meet  the  prescriptive/ 
system  requirements  of  section  3.0 
through  10.0. 

Table  11-1.— Prototype  Building 


1  Assembly — A  building  or  structure  u.sed 
for  Iht'  gsthenng  together  of  persons,  such  as 
audilona.  churches,  dance  halls,  gymnasia. 
thealpnt  maseums,  passmger  depots,  sports 
farililit's  and  publK;  ataembly  h«lis. 

2  Office  (BusineMJ — A  bailding  or 
siruclure  used  foe  office,  professional  or 
service  type  transactiiMis.  »«ch  as  medical 
offices,  bdnki,.  libraries  aad  offices. 


3  Retail  (Mercantile) — A  building  or 
structure  used  for  the  display  and  sale  of 

merchandise. 

4.  Warehouse  (Storage) — A  budding  or 
structure  used  for  storage  such  as  aircraft 
hangars,  service  garages,  warehouses, 
storage  buildings  and  freight  depots 

5.  School  (Edacafionall — A  building  or 
structure  used  for  the  gathering  together  of 
persons  for  the  purposes  of  instruction,  such 
as  schools,  colleges,  universities  and 
academies. 

6  Hotel/Molel — A  building  or  structure 
used  for  transient  occupancy,  such  as  resorts 
hotels,  motels,  barracks  and  other  transient 
facilities. 

7.  Restaurant — A  building  or  structure  used 
for  the  purposes  of  food  and  drink 
consumption,  such  as  fast  food,  coffee  shups, 
cafeterias,  bars  and  restaurants 

8.  Health/Institutional — A  building  or 
structure  used  for  the  purpose  of  providing 
medical  treatment,  confinement  or  care  and 
sleeping  facilities  for  persons  who  ere 
incapable  of  seJf-preservation.  such  as  mental 
institutions,  reformatories,  jails,  pnsons. 
hospitals,  sanitariums  clinics,  orphanages 
and  nursing  homes. 

9.  Multifamily  (Residential) — A  building  or 
structure  used  for  sleeping  accommodations 
other  than  hotel/motel  and  health  such  as 
apartments  and  condominiums, 

11.2.5  Reference  Building  Method. 

11.2.5.1     The  Reference  Building 
procedure  shall  be  used  only  when  the 
Proposed  Design  cannot  be  represented 
by  one  or  a  combination  of  the 
Prototype  Building  listed  in  Table  11-1 
or  the  assumptions  for  the  Prototype 
Building  in  section  11.5.  such  as 
occupancy  and  use-profiles,  do  not 
reasonably  represent  the  Proposed 
Design. 

11.2.5.2    Use  of  the  Reference  Building 
to  Determine  the  Energy  Budget. 

11.2,5.2.1     Each  floor  shall  be  oriented 
in  the  same  manner  for  the  Reference 
Building  as  in  the  Proposed  Design.  The 
form,  gross  and  conditioned  areas  of 
each  floor  and  the  number  of  floors  shall 
be  the  same  as  in  the  Proposed  Design. 
All  other  characteristics,  such  as 
lighting,  envelope  and  HVAC  s>  stems 
and  equipment,  shall  meet  the 
prescriptive/system  requirements  of 
section  3.0  through  10.0. 

11.2.6  Calculation  Procedure  end 
Simulation  Tool. 

11.2.6.1     The  Prototype  and  Reference 
Buildings  shall  be  modeled  using  the 
criteria  of  section  11.5  and  section  11.6. 
The  modeling  shall  use  a  climate  data 
set  appropriate  for  both  the  site  and  the 
complexity  of  the  energy  conserving 
features  of  the  design.  ASHRAE 
Weather  Year  for  Energy  CaJculatvons 
(WYEC)  data  shall  be  a  default  choice. 


11.3    Determination  of  the  Design 
Energy  Consvmpiion  and  Design  Energy 

Cost  ' 

11.3.1     The  Design  Energy 
Consumption  shall  be  calculated  by 
modeling  the  Proposed  Design  usms  the 
same  methods,  assumptions,  ciimate 
data,  and  simulation  tool  as  were  used 
to  establish  the  Energy  Cost  Budget.  Tr.e 
Design  Energy  Cost  shall  be  caiculaiec 
by  summing  the  monthly  Design  Energ) 
Cost  multiplied  by  the  monthly  Energy 
Costs  If  the  Proposed  Design  inctudes 
cogeneration  or  renewable  energy 
sources  designed  for  the  sale  of  energ) 
off-site,  any  proceeds  from  or  subsidies 
for  such  an  anticipated  sale  shall  no!  be 
used  to  reduce  the  Design  Energy  Costs 
The  Design  Energy  Consumption  shall 
be  calculated  from  the  first  day  through 
the  last  day  of  the  month  inclusive, 

1 7  -i     Compliance 

n  4  1     If  the  Design  Er.erg\  Ccsl  is 
equal  to.  or  less  than  the  Energy  Cnst 
Budget,  and  all  of  the  minimum 
requirements  of  sections  3,0  through  10  0 
are  met,  the  Proposed  Design  corr.piip.'. 
With  the  standards. 

7:5  Standard  Calculation  Procedure. 

11.5.1  The  Standard  Caicuidtion 
Procedure  consists  of  methods  ana 
assumptions  for  calcuialmg  the  Ene."g> 
Cost  Budget  for  the  Proto!\-pe  or 
Reference  Building  and  the  Design 
Energy  Consumption  end  Design  Ejierg> 
Cost  of  the  F*roposed  Design.  In  order  to 
maintain  consistency  between  the 
Energy  Cost  Budget  and  the  Design 
Fcnergy  Cost,  the  input  assumptions  to  be 
used  are  stated  below  These  inputs 
shall  be  used  to  determine  the  Energy 
Cost  Budget  and  the  Design  Ene.'-gy 
Consumption, 

11.5.2  Prescribed  assumptions  shall 
be  used  without  variation.  Default 
assumptions  shall  be  used  unless  the 
designer  can  demonstrate  that  a 
different  assumption  better 
charactenzes  the  building  s  energ\  use 
over  its  expected  life  No  modified 
default  assumptions  shall  be  used  in 
modeling  both  the  Prototype  or 
Reference  Building  and  the  Proposed 
Design  unless  the  designer  demonstrates 
clear  cause  to  do  so. 

;  1 . 5.3    Orientctjon  end  Shape 

11.5.3.1     The  Prototj'pe  Boflding  shall 
consist  of  the  same  number  of  stones 
and  gross  and  conditioned  floor  area  as 
the  Proposed  Design,  with  e<}ttal  area 
per  story.  The  bw'ldmg  shape  shell  be 
rectangular,  wrth  a  2.5:1  aspect  i^tto 
The  long  dimenston  of  the  biulding  shall 
face  East  and  West  The  fenestretion 
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shall  be  unifiirnily  lilstribulcd  m 
proportion  to  exterior  wull  art-ii. 

11.5.3.2    Floor-to-floor  hpi)jht  for  the 
Prototype  Building  shiill  be  13  feet 
except  for  dwellinx  units  in  hotels/ 
motels  and  multi  family  hi^h  rise 
(resiiiential)  huildinjjs  whose  floor-lo- 
floor  ht'ixht  shall  he  9.5  feet 

11  5.3.3     The  Reference  BuildmR  shall 
consist  of  the  same  number  of  stones 
and  gross  floor  area  for  each  story  as 
(he  Proposed  Design.  Kach  floor  shall  be 
oriented  in  the  same  manner  as  the 
Proposed  Design.  The  form  shall  be  the 
same  as  the  Proposed  Design. 

! !  5  1     Intprnci!  Loads. 

11.5.4  1     The  systems  and  types  of 
energy  specified  in  this  section  are 
intended  only  as  constraints  in 
calculating  the  Knergy  Cost  Uutiget. 
They  are  not  intended  as  cither 
requirements  or  recommendations  for 
either  systems  or  the  type  of  energy  to 
be  used  in  the  Proposed  Building  or  for 
c.ili  iil.ition  of  Design  Knergy  Casl. 

11  5  4  J     All  internal  building  loads, 
such  as  lighting  loads,  service  hot  vv.iter 
loads,  internal  electric  distribution 
losses,  equipment  inefficiency  losses, 
including  process  loads  shall  lie 
addressed  in  the  calculations. 

1 1.5.4.2.1     Occupancy. 

(a)  Occupan(-y  schedules  shall  be 
Default  Assumptions,  The  same 
assumptions  shall  be  made  in  computing 
Design  Knergy  Consumption  as  were 
used  in  calculating  the  Knergy  Cost 
Budget. 

(bl  Table  11-2,  Ocnipancy  Density, 
establishes  the  density,  in  ft^/person  of 
conditioned  floor  area,  to  be  used  for 
each  builiiing  type.  Tafile  ll-3b, 
Building  Schedule  Percentage 
Multipliers,  establishes  the  percentage 
of  total  occupants  m  the  building  by 
hour  of  the  day  for  each  building  type. 

n.5.4.2.2    Lighting. 

(a)  Interior  Lighting  Power  Limits 
(IIJ'L),  for  calculating  the  Knergy  Cost 
Budget  sh.ill  be  determined  from  section 
3  0.  The  lighting  power  used  to  calculate 
the  Design  Knergy  Consumption  shall  be 
the  actual  adjusted  power  for  lighting  m 
the  Proposed  Design.  If  the  lighting 
controls  in  the  Proposed  Design  are 
more  effective  at  saving  energy  than 
those  required  by  section  3  3.  the  actual 
installed  lighting  power  shall  be  used 
along  with  the  schedules  reflecting  the 
action  of  the  controls  to  calculate  the 
Design  Knergy  Consumption.  This  actual 
installed  lighting  power  sh.ill  not  be 
adjusted  by  the  Power  Ad|ublir,ent 
r  11  t.irs  listed  i;i  Tabic  3.3— J. 

(bj  Lighting  energy  profiles  are  shown 
in  Table  11-3A  and  11-3B  that  establish 


the  percentage  of  the  lighting  load 
switched-on  in  each  Prototype  or 
Reference  Building  by  hour  of  the  day. 
These  profiles  are  default  assumptions 
and  can  be  changed  when  calculating 
the  Knergy  Cost  Budget  to  provide,  for 
example,  a  12  hour  rather  than  an  8  hour 
work  day. 

115.4.2.3    General  Service. 

(a)  General  service  loads  and  profiles 
are  default  assumptions.  The  same 
assumptions  shall  be  made  tn 
calculating  Design  Knergy  Consumption 
as  were  used  in  calculating  the  Elnergy 
Cost  Budget. 

(b)  (ieneral  service  loads  include  all 
receptacle  loads  that  are  typical  in  a 
building.  These  loads  exclude  any 
process  electrical  usage  and  IIVAC 
primary  or  auxiliary  electrical  usage. 
Table  11-4.  Receptacle  Power  Densities. 
establishes  the  density,  in  watts/ft^,  to 
be  used  for  each  building  type  The 
receptacle  energy  profiles  shall  be  the 
same  as  the  lighting  energy  profiles  in 
'T.ible  11-3.  This  profile  establishes  the 
percentage  of  the  receptacle  load  that  is 
on  by  hour  of  the  day  and  by  building 
type. 

U.5.5    Building  Exterior  Envelope. 

1 1.5.5. 1  Insulation  and  Glazing. 

11.5.5.1.1     The  (  haracteristics  of  the 
Prototype  and  Reference  FJuilding 
envelope  shall  be  determined  by  using 
the  first  column  under  "Base  Case"  for 
the  appropriate  (  limate  range  as  defined 
in  the  Alternate  Component  I'.ickages 
(ACP)  in  Table  5,4-1,  The  insulation  and 
glazing  characteristics  from  this  ACP 
are  Prescribed  Assumptions  for 
i'rototype  and  Refc.ence  Buildings  for 
calculating  the  Knergy  Cost  Budget.  In 
the  calculation  of  the  Design  Knergy 
Consumption  of  the  l*roposed  Design, 
the  envelope  characteristics  of  the 
Proposed  Design  shall  be  used. 

11.5.5.2  Infiltration 

11.5.5.2.1  For  Prototype  and 
Reference  fJuildings.  infiltration 
assumptions  sh.ill  he  prescnhfd 
assumptions  for  calculating  the  Energy 
Cost  Budget  and  default  assumptions  for 
the  Design  Energy  Consumption. 
Infiltration  shall  impact  only  perimeter 
/ones. 

11.5.5.2.2  When  the  heating  or 
cooling  system  is  on.  no  infiltration  shall 
be  assumed.  When  the  IIV.AC  system  is 
off.  the  infiltration  rale  for  buildings 
with  or  without  operable  windows  shall 
be  assumed  to  be  0  038  cfm/ft*  of  gross 
exterior  wall.  Hotels/motels  and  multi- 
f.imily  high-rise  (residential)  buildings 
Fhall  have  infiltration  rates  of  0  038  cfm/ 
ft''  of  gross  exterior  wall  area  at  all 
times. 


; 7.5.5, J    Envelope  and  Ground 
Absorptivities. 

11.5.5  3  1     For  Prototype  and 
Reference  Buildings,  absorptivity 
assumptions  shall  be  prescribed 
assumptions  for  computing  the  Energy 
Cost  Budget  and  default  assumptions  for 
computing  the  Design  Knergy 
Consumption.  The  solar  absorptivity  of 
opaque  elements  of  the  building 
envelope  is  assumed  to  be  70%.  The 
solar  absorptivity  of  ground  surfaces  is 
assumed  to  be  80%  (20%  reflectivity). 

;  1.5  5.4     Window  Management. 

11,5,5,4  1     For  the  Prototype  and 
Reference  Building,  window 
management  drapery  assumptions  sh.ill 
he  prescribed  assumptions  for  setting 
the  Knergy  Cost  Budget,  No  draperies 
shall  be  the  default  assumption  for 
computing  the  Design  Energy 
Consumption,  Glazing  is  assumed  to  be 
internally  shaded  by  medium-weight 
draperies,  closed  one  half  time.  The 
draperies  shall  be  modeled  by  assuming 
that  one  half  the  area  in  each  zone  is 
draped  and  one  half  is  not.  If  manually- 
iiperated  draperies,  shades  or  blinds  are 
to  be  used  in  the  F'roposed  Design,  the 
Design  Knergy  Consumption  shalJ  be 
modeled  by  assuming  they  are  effective 
over  one  half  the  glazing  area  in  ear  h 
zone. 

;  7.5.6    HV.AC  Systems  and  Equipment. 

11  5,6  1     The  specifications  and 
requirements  for  the  liVAC  systems  of 
the  Prototype  and  Reference  Buildings 
shall  be  those  in  Table  11-5.  HVAC 
Systems  for  [Prototype  and  Reference 
Buildings   For  the  calculation  of  the 
Design  Knergy  Consumption,  the  HVAC 
systems  and  eejuipment  of  the  Proposed 
Design  shall  be  used. 

115.6.2    The  systems  and  types  of 
energy  presented  in  Table  11-5  are 
intended  only  as  constraints  in 
calculating  the  Knergy  Cost  Budget. 
They  are  not  intended  as  either 
requirements  or  recommendations  for 
r'lther  system  or  the  type  of  energy  to  be 
used  in  the  Proposed  Building  or  for  the 
calculation  of  the  Design  Knergy  Cost. 

7  7.56.J    HVAC7A>nes. 

11.5.6.3.1     HVAC  zones  for 
calculating  the  Knergy  Cost  Budget  of 
the  Prototype  or  Reference  Building 
shall  consist  of  at  least  four  perimeter 
zones  per  floor  Prototype  Buililings 
shall  have  one  perimeter  zone  facing 
each  cardinal  direction.  The  perimeter 
zones  of  Prototype  and  Reference 
Buildings  shall  be  fifteen  feet  in  width, 
or  half  the  narrow  dimension  of  the 
building,  whichever  is  less.  Building 
types  such  as  assembly  or  warehouse 


17184 


Federal  Register  /  Vol    52.  .^Jo.  87  /  Wednesday,  May  B.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  87  /  W'ednesday,  May  6,  1987  /  Proposed  Rules  171S3 


may  be  modeled  as  a  single  zone  if  there 
is  only  one  space. 

11.5.6.3.2     For  computing  the  Design 
Energy  Consumption,  no  fewer  zones 
shall  be  used  than  were  in  the  Prototype 
and  Reference  E3uildmgs.  The  zones  in 
the  simulation  shall  correspond  to  the 
zones  provided  l)y  the  controls  in  the 
Proposed  Design.  Thermally  similar 
zones,  such  as  those  facing  one 
orientation  on  different  floors,  may  he 
grouped  together  for  the  purposes  of 
either  the  Design  Knergy  Consumption 
or  Building  Energy  Consumption 
simulation. 

11.5.6.4    Equipment  Sizing  and 
Redundant  Equipment. 

11.5.6.4.1  For  calculating  the  Energy 
Cost  Budget  of  Prototype  or  Reference 
Buildings.  HVAC  equipment  shall  be 
sized  to  meet  the  requirements  of 
section  7.3.2,  without  using  any  of  the 
exceptions.  The  size  of  equipment  shall 
be  that  required  for  the  building  without 
process  loads  considered.  The  designer 
shall  determine  the  final  equipment 
sizing  in(  ludmg  the  process  loads  by 
separate  calculations.  Redundant  and/ 
or  emergency  equipment  need  not  be 
simulated  if  it  is  controlled  so  that  it  will 
not  be  operated  during  normal 
op(!ra'ions  of  the  building.  The  designer 
shall  document  the  installatjon  of 
process  equipment  and  the  size  of 
process  loads. 

11.5.6.4.2  For  calculating  the  Design 
Energy  Consumption,  actual  air  flow 
rates  and  installed  equipment  size  shall 
be  used  in  the  simulation,  except  that 
excess  capacity  provided  to  meet 
process  loads  need  not  be  modeled  if  the 
process  load  was  not  modeled  in  setting 
Energy  Cost  Budget.  Equipment  sizing  in 
the  sinuilation  of  the  Proposed  Design 
shall  correspond  to  the  equipment 
actually  selec;ted  for  the  design  and  the 
designer  shall  not  use  equipment  sized 
automatically  by  the  simulation  tool. 

11.5.6.4.3  Redundant  and/or 
emergency  equipment  need  not  be 
simulated  if  it  is  controlled  such  that  it 
will  not  be  operated  during  normal 
operations  of  the  building. 

11.5.7    Service  Water  Heating. 

11.5.7.1     The  service  water  loads  for 
Prototype  and  Reference  Buildings  are 
defined  in  terms  of  Btu/h  per  person  in 
Table  11-6.  The  service  water  heating 
loads  from  Table  11-6  are  prescribed 
assumptions  for  multi-family  high-rise 
(residential)  buildings  and  default 
assumptions  for  all  other  buildings.  The 
same  service  water  heating  load 
assumptions  shall  be  made  in 
calculating  Design  Energy  Consumption 
as  were  used  in  calculating  the  Energy 
Cost  Budget. 


11.5.7.2    The  service  water  heating 

system,  including  piping  losses  for  the 
Prototype  Building,  shall  be  modeled 
using  the  methods  of  the  ASHR.AE 
Handbook.  1984  Systems  \'o.'unw  using 
a  system  that  meets  all  requirements  of 
section  9.0  The  service  water  heating 
equipment  for  the  Prototype  or 
Reference  Buildmg  shall  be  either 
natural  gas  or  «2  fuel  oil.  if  natural  gas 
is  not  available  at  the  site,  or  an  electric 
heat  pump, 

11.5.7.3    Exception  to  Section  11.5.7. 

11.5.7.3.1  When  service  water 
temperatures  exceeding  145F'  are 
required,  electnc  resistance  water 
healing  shall  be  modeled  instead  of  heat 
pump  water  heating, 

115.8    Controls. 

11.5.8.1  All  occupied  conditioned 
spaces  in  the  Prototype.  Reference  and 
Proposed  Design  Buildings  in  all 
climates  shall  be  simulated  as  being 
both  healed  and  cooled.  The 
assumptions  in  this  section  are 
prescribed  assumptions. 

11.5.8.2  Exceptions  to  Section  1 1.5.8. 
115,8  2  1     If  warehouses  are  not 

intended  to  be  mechanically  cooled, 
both  the  Energy  Cost  Budget  and  Design 
Energy  Consumption  shall  be  modeled 
assuming  no  mechanical  cooling;  and 

11.5.8.2.2  In  climates  where  winter 
design  temperature  (97.5%  occurrence)  is 
greater  than  59F',  space  heating  need 
not  be  modeled 

11.5.B.3     Space  temperature  controls 
for  the  Protot\pe  or  Reference  Building 
shall  be  set  at  70F'  for  space  heating 
and  75F  for  space  cooling  with  a 
deadband  per  section  7.3.4  4  The  system 
shut  off  during  off-hours  shall  be 
according  to  the  schedule  in  Table  11-3 
except  that  the  heating  system  shall 
cycle  on  if  any  space  should  drop  below 
the  night  setback  setting  of  55F\  There 
shall  be  no  similar  setpoint  during  the 
cooling  season.  Lesser  deadband  ranges 
may  be  used  in  calculating  the  Design 
Energy  Consumption. 

11.5.8.3.1     Exception  to  11.5.8.3. 

(a)  Setback  shall  not  be  modeled  in 
determining  either  the  Energy  Cost 
Budget  or  Design  Energy  Cost  if  setback 
is  not  realistic  for  the  Proposed  Design, 
such  as  24  hour/day  operations.  Health 
facilities  need  not  have  night  setback 
during  the  heating  season: 

(b|  Hotel/motels  and  multifamily 
buildings  shall  have  a  night  set  back 
temperature  of  60F'  from  11:00  p.m.  to 
6:00  am  during  the  heating  season:  and 

(c)  If  deadband  controls  are  not  to  be 
installed,  the  Design  Energj-  Cost  shall 
be  calculated  with  both  heating  and 
cooling  thermostat  setpoinls  set  to  the 


same  constant  value  between  70P  and 
75P. 

11. 5. B  4     When  prcviding  for  outdoor 
air  ventilation  in  calculating  the  Energv 
Cost  Budget,  controls  shall  be  assumed 
to  shut-off  the  outside  air  intake  during 
setback  and  unoccupied  periods. 
Recirculation  using  inside  air  may  still 
be  required  to  maintain  scheduled 
setback  temperature  Outside  air 
ventilation,  during  occupied  pieriods. 
shall  be  as  required  by  .ASHK^E 
Standard  62-1961  or  the  Proposed 
Design,  whichever  is  greater. 

11.5.8.5     If  huraidification  is  to  be 
used  in  the  Proposed  Design,  the  same 
level  of  humidification  and  system  shall 
be  used  in  the  Prototype  or  Reference 
Building,  If  dehumidification  requires 
subcooling  of  supply  air.  then  reheat  for 
the  Prototv  pe  or  Reference  Building 
shall  be  from  recovered  waste  heat  such 
as  condenser  waste  heat. 

11.6    The  Simulation  Tool. 

11.6.1  Annual  energy  consumption 
shall  be  simulated  with  a  multi-zone, 
8760  hours  per  year  building  energy 
model.  The  model  shall  account  for  the 
dynamic  heat  transfer  of  the  building 
envelope  such  as  solar  and  internal 
gains  as  well  as  equipment  efficiencies 
as  a  function  of  load,  lighting  and  HVAC 
system  controls  and  distribution 
systems  by  simulating  the  whole 
building  the  operating  schedule  of  the 
building  including  night  setback  during 
various  times  of  the  year,  and  energy 
consumption  information  at  a  level 
necessary  to  determine  the  Energv  Cost 
Budget  and  Design  Energy  Cost  through 
the  appropriate  utility  rate  schedules. 

11.6.2  Uhile  the  simuialior  tool 
should  simulate  an  entire  year  on  an 
hour  b\  hour  basis  (8"'60  hours), 
programs  that  approximate  this  dynamic 
analysis  procedure  and  pro\  lae 
equivalent  results  are  acceptable. 

11.6.3  Programs  shall  be  selected  for 
their  ability  to  simulate  accurately  the 
relevant  features  of  the  building  in 
question,  as  shown  m  the  program's 
documentation.  For  example,  a  single 
zone  program  shall  not  be  used  to 
simulate  a  large,  multi-zone  building, 
and  a  steady-state  mode!  shall  not  be 
used  to  model  a  building  whose 
performance  depends  on  diurnal  thermal 
storage  Relevant  energy-related 
features  shall  be  addressed  by  a 
program  such  as  daylightmg,  atriums  or 
sunspaces.  night  \  entilation  or  thermal 
storage,  chilled  water  storage  or  heat 
recovery,  active  or  passive  solar 
systems  and  ground-coupled  buildirigs. 
In  addition,  programs  shall  be  capable 
of  translating  the  Design  Energy 
Consumption  into  energy  cost  using 
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actual  utility  r.i'r  s(  hrdult-s  wiifi  the 
coincidental  elfi  tru  al  dt-mand  of  a 
i)iu!dinK  Flxamples  of  public  domain 
pr  ii;ra:ris  capable  of  handling  such 
1  iirTi[ilex  huildiiiK  systems  and  encryy 
i.ost  traiisLitions  av.iilatjie  in  the  I'nitfil 
States  ,ire  DOH-ZlC  and  Fil.ASI  and  ;ii 
Can.ida,  Fnertiy  Sys'.Tr.s  Analysis 

!-irrirS. 

11  f)  4     A!l  siinulatKin  tools  shall  use 
SI  irntifically  |ustifiable  din  uJinTitcri 
tr(  hnujues  and  procedures  fur  model. :k 
buildiriK  Id.ids,  svslems   ami  equipme;it 
The  alj^onthms  used  m  the  prnv;rani 
shall  have  been  verified  !)■>  i  urc.pa:  ismi 


Table  ii-2.— Occupamcy  Density 


3uilOtny  typ-J 


Assemnty    

Office 

Retail 

Warehouse 

School       

Hotel/ Motel 

Mestaurant 

health,  Institutional 

Mjltitamily 


Corvditiont'd 

ltCK:)f  area  (ft-  / 

person) 


50 

275 

300 

15,000 

75 

250 

100 

200 

2  p*?f  unit 


Meal    qeneraTion      B!u  h    per    p«^rson.    230 


with  experimental  measurements,  loads.       Btu-h  per  person  s-T'.s.t.io   and  vjo  B'u  h  per 

person  latent 

'  See  Table  1  1    3A 


systems,  and  equipment. 


T.Mur  11   3 —Building  Profile  NuMBCRS  roR  THE  ScHFDiJif  s  '  IN  TflRiF  s  11   :^A 

AND  11    3B  ^  11    3C  ^ 


Building  type 

Occupancy 

Lighting  and 
receptacle 

■ 
HVAC 

svstefTi 

SWH 
system 

Assembly 

22 
1 
12 
17 
87 
18 
16 
14 
(♦) 

63 
43 
54 
59 
88 
60 
58 
56 
(•) 

167 
192 
189 
195 
176 
166 
194 
166 
(♦) 

96 

Ottice 

127 

Retail          

123 

Warehouse  

143 

School     

103 

Hotel/Hotel 

155 

Restaurant 

155 

H-'a'th          

115 

Multi-Famtlv          

16 

'  Reference  Recommendations  for  Energy  Conservation  Standards  and  Guidelines  for  New 
Commercial  Buildings.  Vol  III,  App  A  Pacific  Northwest  Laboratory.  PNL-4870-8,  1983, 

'  Table  11-38  contains  multic ''"'s  lor  converting  the  nominal  values  for  building  occupancy 
(Table  11-2).  receptacle  power  d."  sity  I'atiie  11-4)  service  hot  water  (Table  11-6).  and  lighting 
energy  (section  3  4  or  3  5)  into  time  series  data  fo(  estimating  building  loads  under  the  Standard 
Calculation  Procedure 

For  each  standard  txuklmq  profle  there  are  thr.^e  series— one  eaK;h  for  wtH-k.Ja.s  SafurJay 
and  Sunday  There  are  24  elements  per  series  These  represent  the  multiplier  trial  should  be 
used  to  estimate  building  loads  f-om  12  a  m  to  1  a  m  isenes  el^^rnen;  «  l)  through  l  l  p  m  to  12 
am  (series  element  «24)  The  es'imated  load  tor  any  hour  .s  simply  the  multiplier  from  the 
appropriate  standard  pmfiip  mi,"ini"'d  bv  the  arr*'  ipnate  value  from  the  tables  cited  above 

^  The  Building  HVAC  Sys'.>rp  s  '-."ii.  -  :is'."i  •'-■  'at  ..■  '  1  \  lists  the  hours  when  the  HVAC 
system  shall  be  consiofed    on    or    ott    .n  an  o'o.m'  •■  weji  section  1 1  5,6  4 

♦(See  Table  11-3A) 

Table   1  1 -3A  — Mul  tt  am,;  ,  HK5HRISE  BUILDING  SCHEDULES  (INTERNAL  LOAOS  Pi  m  DWELLING 

Unit  BTU/H) 


Occupam 

UgtiW 

MfldM 

Moot 

SwwM* 

LMnI 

StwtM 

Lalani 

2 

3                                                  „          „ „^ 

300 
300 
300 
300 
300 
300 
304 
210 
100 
100 
100 
100 
100 
100 
100 
100 
100 
300 
300 
300 
300 
300 
300 
300 

200 
2«0 
2W 
200 
260 
200 
260 
200 
80 
M 

ao 

00 

£ 

•0 

w 
ao 

260 
260 
260 
260 
260 
260 
260 

0 

0 

0 

0 

0 

0 

960 

640 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

960 

960 

960 

960 

960 

750 

750 

750 

750 

750 

750 

1250 

2«00 

1170 

1270 

1270 

2210 

2210 

1270 

1270 

1270 

1270 

3040 

3360 

1490 

1490 

1490 

1060 

1060 

110 
110 
110 

4      .  ..    ._ _ _... 

110 

s                                       

110 

e            

110 

7                _ _ „    

190 

■           _ „ „ 

420 

9                          _    _ 

ISO 

10                      ,                  

190 

11         _        ._     __       ._ _         „    

190 

12                                       .       

330 

13                „. 

330 

14                                               ^ _„...- ... - 

190 

15             

190 

tg                 „        .     —     — 

190 

17                               ,  „ 

'90 

it                    

450 

19                   __    

500 

20                     „_ _. _ 

220 

21                      ... 

220 

220 

160 

24  .                                            _     

160 

BILLING  CO0€  M5O-0I- 
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s'licuD  PicriLt  n 


(CFFICEi 


nimi: 


locc^riicT!     amoiT:  0    0    0 

SUHIT:      0     0     c     c 

S'ilDiSC  PIOFILE  1:2 

illTlIL;  flEIDlT:     COCO 

lOCCKFHCTi       SimiDlT:    0     0     0     C 

SSILiT:       0     0     C     ' 

S'ilDii:  FSOF'LE  »:< 

iEEil'E  flECiT:      0      C      C      C 

(OCCu'rllCTi       SiT'iriT:    0     C     C      C 

j:icit:     C    0    c    c 

llEiTiUiil'i   [EECiT:  lb  'b  '.     C 

lOCCrpllCT,!   SlTItCiT:  30  25  5  C 

JCIEiF:  ; 

I'iVAn  PIOFILE  in 


(iCLTI-FillL',  lEEILiF:  0  u  C  C 

':!E  Sr!*E!'   Si'gKiT:  0   C   C   C   C   C   C 

i:i:u:     0    c    c    0    c    c    c 


C'  0  0  10  10  30  30  30  30  10  10 
0  0  0  0  0   C   C   0   0   0   0 


C  0  0  10  20  50  50  10  fC  10  10 
C  G  0  10  20  50  60  80  EC  !C  SC 
J  C  0  0  0  ID  20  ;C  40  iC  40 


10  50  SC  80  80  80  8C  i: 
!0  30  40  40  40  40  40  4: 

0  5   5   5   5   5   5   5 


0  5   5   5   20   50   80 


0  0  0  0 


5  20  45  50  5; 


0  0  0  0  0  0   0   0  20 


4: 

u 


0  0  15  10  50  90  90  50  6:  85 

20  20  20  20  10  10  10 

0   0   0   0   0   0   0 


nVAi:  FiOFlL!  118 

(lliEEOSSE,   lEEILlT:  90  90  50  90  50  90  "0  40  40  20  20  20  20  20  20 

lOCCIPilCTI   SlTJlOiT:  90  90  90  90  90  90  ^0  50  50  30  30  30  30  30  30 

SOIOIF:  10  10  10  10  10  10  10  10  50  50  50  30  30  20  20 


iTlSOiiO  PSCf'LE  f22 

{MTIL/IOTELl  fEEICl!:  0  0  0  0 

(OfCdPiJCTl   SITUIDIT:  0  0  0  0 

SOIOiT;  0  0  0  0 


TULI  11-31 

luiLmie  scinn,!  nmmn  inriPLins 

^  I  9  10  11  12  13  14  15 


0  0  0  0  0  0  10  20  95  95  45  45  9:  95  9: 


c    0    0    0  20    ;:    20    80    80    s:    8: 

0  C  0  0  20  20  20  80  80  80  80 
0  0  0  0  10  10  10  10  10  70  70 


r'ilili:  FKFILE  143 

(iSSEIBLT;    SEEICiT:  0  0  0  0  0  0  10  30  90  90  90  90  80  90  90 

lOOCnFHOTi   SiTBlClT:  0  0  0  0  0  0  10  10  30  30  30  30  15  15  15 

SJIIOIT:  0  0  0  0  0  0  0  0  0  0  0  0  0  0  'c 


213 


BEST  COPY  AVAILABLE 


80 


40 


85 

10 
0 


1!    :< 


14 


5     9; 

55 

30 

!C 

10 

10 

c 

c 

f 

:c 

0 

c 

f 

c 

0 

0      0 

0 

c 

0 

I 

V 

^ 

u 

^0 

f 

i' 

30 

;' 

» 

f 

8: 

i: 

i  •. 

t  w 

;; 

r 

0 

40 

ii 

1  w 

0 

0 

0 

i 

0 

80 

8: 

50 

30 

30 

20 

20 

0 

c 

4: 

<: 

10 

10 

1, 

J 

• 

: 

1 

; 

0 

0 

c 

c 

0 

D 

0 

8:   60   50 

50  "0  85 
85   "0   35 


0   0   C 


t* 


30 


30    :o    :: 

0   0   0 


80 

80 

s: 

20 

20 

20 

20 

10 

iO 

80 

80 

80 

(0 

to 

to 

10 

70 

70 

70 

10 

70 

70 

20 

0 

20 


30 

50 

50 

50 

70    70 

i: 

o; 

t; 

30 

30 

50 

80 

80     80 

10 

10 

10 

*w 

J  V 

40 

4: 

t:    8: 

to 

to 

to 

c  ■>  k:,,  b-t  /  \A,' 
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13      3      4      5      6 
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10      11      12      13      :< 


22      23      24 


STARDARD  PROFILE  |S4 

(RETAIL)     HEBItOAY:  0  0  0 

(LTRC  i  RBCEPI  SATURDAY:  0  0  0 

rJlDAT:  0  0  0 


0  0  0  0  20  bO  90 
0  0  0  0  10  }3  (0 
0   0   0   0   0   0   10 


r. 

5j 

^G 

7U 

40 

90 

90 

90 

60 

tD 

50 

0 

0 

0 

i  ] 

;;; 

;; 

;  >. 

iC 

?3 

90 

90 

50 

30 

30 

10 

0 

0 

1  ■ 

.- 

t  ^ 

r 

6D 

60 

40 

20 

0 

0 

0 

0 

0 

=;   ?D   90   90   30   30 

<:  i:     r.     «:  40  lo 

.,    ■.  ■-     ",     Q     0 


30 
0 

0 


30  30 
0  9 
0   0 


(HEALTBl      KEERDAY:  0  0  0  0  0  0  0  50  90  90  90  9C  "-: 

(LTHG  (  RBCBP)  SATURDAY:  0  0  0  :  :  :  0  20  40  C  <:  *  J  43 

SUNDAY:  0  0  0  0  0  0  0  0  10  10  13  10  10 

STANDARD  PROFILE  158 

(RESTAURANT)   yEERDAY:  15  15  15  15  15  20  40  40  60  60  90  90  90   90   90   90   90   90   90   90   90   90   50   30 

(LTNG  A  RECEP)  SATURDAY:  20  15  15  15  15  15  30  30  60  60  80  80  80   80 

SUIDAY:  20  15  15  15  15  15  30  30  50  10  70  70  70   70   70   70   60   60   60   60   60   60   50   3D 


STANDARD  PROFILE  »59 

(KAREaOUSE)    MBERDAY:  0  0  0  0  0  0  0  40  7C 

(LTNG  k  RECBP)  SATURDAY:  0  0  0  0  0  0  0  0  10 

SUNDAY:  Q  0  0  0  0  3  0  0  0 


93   90   90   90   90   0   0   0   0 

;:  '.;  10  10   0   0   o   o   d 

3   J   0   0   0   0   0   :   0 


STANDARD  PROFILE  »60 

(HOTEL/HOTEL)  NEERDAY:  20  15  10  10  10  20  40  50  40  40  2'  1^  :^  I^  I^  ■'  ]^  '':  "   JJ   "  f  "  f 

ILTNG  A  n:i^'   SATURDAY:  20  20  10  10  10  10  10  30  40  40  il  r.  r-  I-  •-  •;  -^  ;•  J  '  J 

SUNDAY:  30  30  20  20  20  ::  -  r.  r,  30  30  30  30  ::  ::  /•  20  20  50  70  30  60  50  30 


r*t:AC  ?i*;K.:  h. 


*;:-«3:( 


yEERDAY: 


0   0   0   0   0   0  40  40  40   15   75   75   75   75   75   75   75   75   75   75   75   75   25 


,.:!.:  iS£:SPI  SATURDAY:  0   0   0   0   0   0   0  30  30   50   50   50   50   50   50   50   50   50   50   50 
SUNDAY:    0   0   0   0   0   0   0  30  30   30   30   30   65   65   65   65   65   65   65   65 


;TANDARD  PRCPl.S  Isl 


iSCliOOL) 
(OCCUPANCY) 


HEErAV;   0   0   0   0   0   0   9   5  75   90   90   80   80 

sr.:rM     :  o  o  o  :  :  ;  o  lo  lo  lo  lo  lo 

SUNDAY:   0   0   0   0   0   0   0   0   0   0   0   0   0 


80  45  15 
0  0  0 
0   0   0 


[  :^.  20  20  10  0  0 
0  0  0  0  3  0  0 
0   0   0   0   0   0   0 
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B  PERCENTAGE  NV 

•f  or 

:m 

1 

2 

3 

4 

t 

►1 

- 

i 

9 

10 

11 

12 

13 

14 

15 

If 

IT 

If 

!' 

!G 

Jl 

22 

23 

24 

STANDARD  PROFILE  »96 

(ASSENBLYI    nWkf: 

; 

n 

n 

: 

l> 

u 

c 

r 

r 

; 

t 

ji 

t 

5 

5 

5 

5 

0 

0 

0 

c 

; 

0 

(S«H)       SATURDAY: 

0 

c 

0 

G 

G 

0 

0 

0 

0 

5C 

20 

0 

0 

0 

0 

0 

0 

0 

65 

30 

0 

0 

0 

SUNDAY: 

0 

0 

0 

0 

0 

r- 

0 

c 

0 

5C 

5C 

10 

0 

0 

0 

0 

0 

0 

0 

65 

30 

0 

0 

0 

STAN.AR:  r-;:Fl„E  «i:3 

(SCHCOL)     KEERDAY: 

0 

0 

0 

0 

0 

0 

0 

( 

T, 

CIC 

61 

70 

75 

80 

60 

60 

5 

5 

15 

20 

20 

20 

0 

0 

ISIH)        SATURDAY: 

0 

0 

0 

0 

0 

0 

c 

e 

c 

;; 

c 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

SUNDAY: 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

miDARD  PROFILE  til: 

(HEALTH)     ilEERDAY: 

0 

0 

0 

0 

0 

0 

0 

15 

55 

63 

o 

80 

70 

80 

75 

70 

60 

40 

15 

15 

15 

5 

0 

0 

(SNH)       SATURDAY: 

0 

0 

0 

0 

0 

0 

0 

0 

15 

25 

25 

25 

20 

20 

20 

20 

20 

5 

0 

0 

0 

0 

0 

0 

SUNDAY: 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15 

15 

15 

15 

15 

15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

SniDARD  PROFILE  tl23 

(RETAIL)     NEERDAY: 

0 

0 

0 

0 

0 

0 

0 

10 

20 

3C 

4C 

55 

60 

6C 

45 

4. 

1  I 

45 

40 

30 

30 

0 

0 

0 

(SKH)       SATURDAY: 

0 

0 

0 

0 

0 

0 

0 

4  - 

1: 

•i . 

50 

55 

55 

45 

45 

45 

45 

40 

35 

25 

20 

0 

0 

SUNDAY: 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10 

25 

30 

35 

35 

30 

30 

35 

30 

20 

0 

0 

0 

0 

0 

STANDARD  PROFILE  1127 

(OFFICE)     HEERDAY: 

0 

0 

0 

0 

0 

0 

0 

15 

30 

35 

35 

15 

55 

50 

30 

30 

40 

20 

20 

10 

15 

5 

0 

0 

(SUB)       SATURDAY: 

0 

0 

0 

0 

0 

0 

0 

10 

10 

20 

15 

20 

15 

15 

10 

10 

10 

0 

0 

0 

0 

0 

0 

0 

SUNDAY: 

0 

0 

" 

c 

G 

c 

0 

0 

c 
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0 

C 

C 

C 

C 

C 

C 

C 

(^ 

c 

C 

r 

c 

0 

STANDARD  PROFILE  1143 

(VAREROUSE) 
ISVH) 


NEERDAY:  0  0  0  0  0  0  0  5  I:  35  35 
SATURDAY:  0  0  0  0  0  D  0  0  0  10  10 
SUNDAY:   0   0   0   0   C   0   0   0   0   0   0 


45 

55 

50 

35 

50 

15 

0 

0 

0 

0 

0 

0 

0 

15 

0 

0 

0 

0 

0 

0 

0 

0 

D 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

STAhOAf.O  ri^Gfl.t  11:5 

(HOTEL/HOTEL)  NEERDAY:  20  15  15  15  20  25  50  60  55 

(SNH)       SATURDAY:  20  15  15  15  20  25  40  50  50 

SUNDAY:  I'.  21  20  20  20  3C  il  :1  -1 


45 

50 


40  45  40 


45 

50 


50   50 

50   4C 


35 

3D 

30 

30 

40 

5b 

60 

50 

55 

45 

25 

45 

40 

40 

34 

40 

55 

55 

50 

55 

40 

30 

40 

30 

30 

30 

40 

50 

50 

40 

50 

40 

20 

STANDARD  PROFILE  188 

(SCHOOL)      »BE1(DAY:  0  0  0  0  0  0  0  30  85  95  95  95  80  30  80  70   50   50   35   35   35   30   0   0 

ILTNG  A  RECEP)  SATURDAY:  0  0  0  0  0  0  0  0  15  15  15  15  15  0  0  0 

SUNDAY:  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0  0        0        0        0        0        0        0        0        a 


-'  f?!-.  i 
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I     ItMl 


KC^i 


M,. 


V\  ."ii 


\1 


"(" 


STANDARD  PROFILE  tlS6 


1   2   3   4   S   6   7   !   9 


IHOTKL/MOTBL)  MEEItDAV:  OH  OH  0»  01  01  0»  ON  ON  01 

(HVACl       SATORDAY:  01  Oil  ON  01  ON  ON  ON  ON  ON 

SUNDAY:   ON  ON  ON  ON  ON  ON  ON  ON  ON 


11 


12   13   14   15   16  V      18   19   20   21   22   23   24 


ON 

:fi 

J 

J 

IH 

ON 

ON 

01 

ON 

ON 

ON 

Ql 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

Oil 

ON 

STANDARD  PROFILE  IU7 

lASSEMBLY)    NBEItDAY:  OFF  OFF  OFF  OFF  OFF  01  ON  ON  OB 

iHVACl       SATDRDAY:OFF  OFF  OFF  OFF  OFF  OFF  ON  ON  ON 

SUNDAY:  OFF  OFF  OFF  OFF  OFF  OFF  ON  01  ON 


OB 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01      OFF 

ON 

ON 

01 

01 

01 

01 

01 

01 

ON 

01 

ON 

ON 

ON 

OFF    OFF 

ON 

ON 

01 

01 

01 

ON 

01 

01 

CN 

01 

ON 

ON 

ON 

OFF    OFF 

STANDARD  PROFILE  1176 

(SCHOOL)      HEEItDAY:  OFF  OFF  OFF  OFF  OFF  OFF  OFF 

;aVAC)       SATUROAY:OFF  OFF  OFF  OFF  OFF  OFF  OFF 

SUNDAY:  OFF  OFF  OFF  OFF  OFF  OFF  OFF 


01    01 

01 

01 

01 

01 

01 

ON      ON      01      ON      ON      ON      01      01      ON      ON 

OFF  01 

01 

01 

01 

01 

OFF 

OFF    OFF    OFF    OFF    OFF    OFF    OFF    OFF    OFF    OFF 

OFF  OFF 

OFF 

OFF 

OFF 

OFF 

OFF 

OFF    OFF    OFF    OFF    OFF    OFF    OFF    OFF    OFF    OFF 

STANDARD  PROFILE  1189 

(RETAIL)      iEEltOAY:  OFF  OFF  OFF  OFF  OFF  OFF 

;HVAC)       SATURDAY:OFF  OFF  OFF  OFF  OFF  OFF 

SUNDAY:  OFF  OFF  OFF  OFF  OFF  OFF 


ON    ON    01 

01 

01 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

OFF     OFF 

OFF 

ON    ON    01 

01 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

OH      OFF 

OFF 

OFF  OFF  ON 

ON 

"< 

;< 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

OFF 

OFF 

OFF     OFF 

OFF 

STANDARD  PROFILE  1192 

(OFFICE)      NEERDAY:  OFF  OFF  OFF  OFF  OFF  OFF 

(HVACl       SATURDAY;OFF  OFF  OFF  OFF  OFF  OFF 

SUNDAY:  OFF  OFF  OFF  OFF  OFF  OFF 


ON    ON    ON      01      uX      .K      wX 

:k    on    on    on    on 

OFF 

OFF 

OFF 

OFF 

OFF 

OFF 

OFF  01    ON      01      01      01      01 

01      OFF    OFF    OFF    OFF 

OFF 

OFF 

OFF 

OFF 

OFF 

OFF 

OFF  OFF  OFF    OFF    OFF    OFF    OFF 

OFF    OFF    OFF    OFF    OFF 

OFF 

OFF 

OFF 

OFF 

OFF 

OFF 

STANDARD  PROFILE  1194 


irestaurah:, 

IHVAC) 


iiEHDAY:  OFF  OFF  OFF  OFF  OFF  OFF  OFF  ON  ON  ON  ON  ON 
SAT0IIDAY:0FF  OFF  OFF  Or?  :■■  :•'  I''  OFF  OFF  01  .'i  :* 
SUNDAY:  OFF  OFF  OFF  OFF  OFF  OFF  OFF  OFF  OFF  OFF  Qrf  ON 


ON 

ON 

ON 

ON 

ON 

ON 

ON 

OS 

IS 

;s 

:>( 

:s 

K 

:s 

:'< 

:!i 

01 

01 

ON 

:>( 

A 

:s 

:< 

CN 

ON 

ON 

GN 

ON 

ON 

01 

CN 

:h 

OS 

:s 

:s 

ON 

STANDARD  PROFILE  1195 


INAREHCUSE) 
(BYAC) 


KEEitDAY:  :■'  :■'  :■■  :-F  :• 
s*':?:,*''.:??  :•?  '.•?  "'?  c? 

Su'NOAr  OFF  OFF  OFF  OFF  OFF  OFF  OFF 


F    ■?: 

:s   :« 

:s 

;< 

:s 

:«i 

111 

7   If: 

:??  ON 

ON 

'A 

'A 

;!i 

"J 

F  OFF 

OFF  OFF 

OFF 

;■■ 

Or? 

Or " 

Or 

:s  ;x  OFF  OFF  OFF  Or-  OFF  -•'  :•?  OFF 
:«  ON  OFF  OFF  OFF  OFF  Or:  :•?  OFF  OFF 
:rF  OFF  OFF  OFF  OFF  OFF  OFF  OFF  OFF  OFF 
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Table  11- 


-RECE.PTACLE  POWER  DENSITIES 


BuWwig  type 


Watt»/tt'  o(  coo<>tioneO  Ikxx 
a/ea 


Assembly 

0  25 

Office _ 

0.7S 

RcM 

0.2S 

Warehouse 

01 

Scfxx)!         

05 

Hotel /Motel 

0.2S 

Restaurant.. 

01 

Health 

1.0 

Multi-Pamtly 

dentiai) 

Highnse 

(Resi- 

Included  m  Lights  and  Eqiap- 
meol  portKXis  of  Tabte  1 1  - 
3A 

TaBIE    1  1     -..A  --.HVAC  SvSTfcVS  OF 

Prototype  and  Reference  Buildings  ' 


Building/space 

occupancy 

System 
No 

(Tab!e 
n-5B) 

■ 

Re- 
rriarKs 

(labie 
11-50) 

Assembly 

a  Churches  (any 

Size) 
b    •  50.000  ft    Of  . 

floors 
C.  >  50,000  It 'or 

3 
>3 

1 

1  or  3 
3 

Note  a. 

Note  a 

floors. 

Table  ii-5A— HvAC  Systems  of  Pao- 

TOTYPE   AND   Rt'^FPtNCF.   EuiLDlNGS   ■  — 

Continued 


Buikfng/apMe 
occupancy 


Ott.ce 
a   k, 20.000  ft- 
b    > 20  000  ft-  anc 
eittier  <^3  floo's  or 
V  75.000  ft- 
C    ;.  75  000  fV  or  >3 
floo's 
Retail 

a,  vSO.OOO  ti^ , 

b.  >  50.000  ft' 

Warehouse  

Schools 

a    <>75  000  ft- or  v,3 

floors 
b    >  75,000  ft-  or  >3 

floors 

Hotel/ fv^otel. 
a   «  3  stones 

b    ^.  3  stones 

Restaurant 


1 

4 

5 

1  or  3  .. 
4  or  5.. 

1  

1  

3 

2  Of  7.. 

6 

1  Of  3.. 


Note  a. 
Note  a. 

Note  d 


Note  e, 

g 

Note  f 

Note  a 


^AB^E  '"-SA— HvAC  S^'^'EMS  OF  PRO- 
TOTYPE AND  Reference  Buildings  •— 
Continued 


Buildlng/space 
occupancy 


System 

No 
(Table 
11-5B) 


Health 

a   Nu'S.^'O  Hcrne  (any      2  or  7  . 
s.zei 


Re- 
nnarks 
(Table 
11 -5C) 


Note  g. 


b   V  15.000  K- 

c    >  15.000  f1-  anc 

i 

Noteb 

^  50,000  n' 

0      .50  000  ft* 

5 

Noteb. 
c. 

Multitai-Oi'y  Hiqhrise 

7 

(Resiaertia^i  >3 
Stories 

'  The  systems  and  energy  types  presented 
in  this  Table  are  not  intended  as  requirements 
or  recommendations  for  the  proposed  design 
Floor  areas  t«iow  are  the  tctai  condition'ed 
floor  areas  to'  tne  usted  occupancy  type  m  the 
building  "r^e  n.^f^be'  of  floors  indicated  below 
IS  the  total  numtjer  of  occjced  floors  for  the 
listed  occupancy  tvpe 


Table  1 1-5B.— HVAC  System  Description  for  Prototype  and  Reference  BuiLOiNGS 


HVAC  component 


System  Descnption 


Fan  System 

Design  supply  circulation  rate 
Supply  Ian  total  static  pressure  . 
Combined  supply  fan,   motor  and 

drive  efficiency 
Supply  fan  control 


Cooling  System 
Heat:ng  System 


Remarks 


System  #1 


System  #2 


System  #3 


System  #4 


Packaged  rooftop  single      Packaged  termmai  air  Air  handle'  per  zee 

zone  one  unit  per  conditioner  with  space         with  central  plant. 

-orx;  healer  or  heatpump, 

j       one  heating/cooling 

unrt  per  zone 


Note  J I  Note 

1  3  WC I  N/A.^ 

40  (percent) N/A  .. 


Constant  volume Constant  voiu.me 


Return  fan  total  static  pressure  N/A  . 

Combined   return   Ian.   motor  and  N/A. 

drive  efficiency 

Return  tan  control N/A. 


N/A. 
N/A. 

N/A. 


Direct  expansion  air 

cooled 
Furnace,  heatpump,  or 
electric  resistance 
(Note  h) 

Drybulb  economizer  per 
Section  7  4  3 


Direct  eipa'S'on  air 
cooled 

Heatpump  w.  eiectnc 
resistarice  auxiliary  or 
air  conditioner  *,/ 
space  heater  (Note  hj 

No  economizer 


Note  I 

2.0-W.C 

50  (percent).. 


Constant  volume.. 

0.6"W.C 

25  (percent) 


Constant  volume.. 


Chmec  Ac'e'    Note  > 

'^ot  wa'ei  (Note  h,1) 
iNcte  h) 


Drybult  tcc'-'omize'  per 
Section  7,4  3, 


^ac'coeo  rooftop  'vAj 
w  penrr^ter  re'-.eat 


Note  i. 

3  0'WC 
45  (percent) 

VAV  y»    tonvB'C  Cj'vt^C 
cenf.fLiga'  fa'"  8'-3 
variable  miet  va^es 

0.6  WC. 

25  (percent) 

VAy  «  forwa'a  curved 
centrifugal  fan  and 
O'scna'ge  dampe's 

Oir-rt  erpansipn  af 
cooiea 

Hoi  water  (Note  ■  ■  or 
electric  resistance. 


D'-/bjit,  economire-  per 
Section  7  4  3  Minimum 
V  A  V  settirK)  pf' 

7  4  3  1  exception   a 
Supply  air  reset  by 
zor>€  of  greatest 
cooling  OemanC 
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Table  11-5B.— HVAC  System  Description  for  Prototype  and  Reference  Building  '—Continued 


HVAC  component 


System  [(escnption. 


Fan  Systii'rn: 

Design  supply  circulation  rate 

Supply  fan  total  static  pressure 

C.ombin€'d  supply  fan,  motor,  and  drive  efficiency . 
Supply  tan  control 


Return  fan  total  static  pressure 

Combined  return  fan,  motor,  and  drive  efficiency . 
Return  tan  control 


Cooling  System.. 

Heating  System . 
Remarks 


System  #5 


System  «6 


System  «7 


Buiil  up  central  VAV  witti 
perimeter  reheat 


Four-pipe  fan  coii  pe' 
zone  with  Ci-ntra!  piant 


Water  source  heat 
pump 


Note  I 

4.0"W.C 

55  (percent  I 

VAV  w/airloii  centrifugal 
fan  and  AC  frequency 
vanaDie  speed  drive 

1  0  wc    

30  (percent) 

VAV  with  air  foil 

centrifugal  fan  and  AC 
frequency  variable 
speed  drive 

Chilled  water  (Note  k) 


Note  I     1  Note  I 

0  5  W  C I  0.5"W,C 

25  (percent)  '  25  (percent! 

Fan  cycles  w'call  for  Fan  cycles  w'call  for 

heating  or  cooimq  healmq  o'  cooling 


N/A. 
N/A. 

N   A 


Chilled  water  (Note  k) . 


Hot  water  (Note  1 )  or 
electric  resistance 
(Note  h) 

Drybulb  economizer  per 
Section  7  4  3. 
Minimum  VAV  setting 
per  Section  7  4  4  3., 
Supply  air  reset  by 
zone  of  greatest 
cooling  demand. 


Hot  water  (Note  1)  o' 
electric  resistance 
(Note  h) 

No  economizer 


N/A. 
N/A. 
N/A. 


Closed  Circuit 

centrifugal  blo«t-r  type 
cooling  tower  sized 
per  Note  k  Circulating 
pump  sized  for  2  7 
GPM  per  ton 

t  i('f  trie  Of  natural  draft 
fossil  fuel  tioiifr  (Note 
hi 

Tower  fans  and  boiler 
cycled  to  maintain 
Circulating  water 
temperature  between 
60  and  design  tower 
leaving  water 
tempcraturf- 


'The  systems  and  energy  types  presented  in  this  Table  are  not  intended  as  requirements  or  recommendations  for  the  proposed  design 
f  loor  areas  below  are  the  total  conditioned  floor  areas  for  the  listed  occupancy  type  in  the  building  The  numt)er  of  floors  indicated  below  is  the 
total  number  of  occupied  floors  for  the  listed  occupancy  type 


1  .itiU-  11    ,■">(:  ~ll\  \i:  Svslrni  !)i-si  fifiliiiiis 
for  t'roliil  V  f>«'  ,iiul  Ki'lrmii  f  MiuUliiiv;s 

Notes; 

<i  Kor  occupancies  such  as  restaurants, 
assembly  Hnd  retail  which  are  part  of  a 
mixed  use  building  which,  according  to  Table 
H-5A.  includes  a  central  chilled  water  plant 
(systems  3.  5,;  or  61,  chilled  water  system  type 
3  or  5.  as  indicated  in  the  Table,  shall  be 
used. 

b.  Constant  volume  may  be  used  in  zones 
where  pressurization  relationships  must  be 
niaintalned  by  code.  VAV  shall  be  used  in  all 
other  areas,  in  accordance  with  section 
7.4.43 

c  Provide  run-around  heal  recovery 
systems  for  all  fan  systems  with  minimum 
outside  air  intake  greater  than  75%.  Recovery 
effectiveness  shall  be  0.60. 

d  If  a  warehouse  is  not  intended  to  be 
mechanically  cooled,  both  the  F.nergy  Cost 
Huiigets  and  Design  F.nergy  Costs,  may  be 
t  .ilcuUited  assuming  no  mechanical  cooling. 

e.  The  system  listed  is  for  guest  rooms  only. 
Areas  such  as  public  areas  and  back-of- 
house  areas  shall  be  served  by  system  4. 
Other  areas  such  as  offices  and  retail  shall  be 
srrved  by  the  systems  listed  in  Table  11-5 A 
fur  these  occupancy  types. 

f.  The  system  listed  is  for  guest  looms  only. 
.'\reus  such  as  public  areas  and  back-of- 


huuse  areas  shall  be  served  by  system  5. 
Other  areas  such  as  offices  and  retail  shall  be 
served  by  systems  listed  in  Table  11-5A  for 
these  occupancy  types. 

g.  System  2  shall  be  used  for  the  F.nergy 
Cost  Budget  calculation  except  in  areas  with 
design  healing  outside  air  temperatures  less 
than  lor. 

h.  Prototype  energy  budget  cost 
calculations  shall  be  made  using  both 
electricity  and  natural  gas.  If  natural  gas  is 
not  available  at  the  site,  electricity  and  «2 
fuel  oil  shall  be  used.  The  Energy  Cost  Budget 
shall  be  the  lower  of  these  results. 

i.  Design  supply  air  circulation  rate  shall  be 
based  on  a  supply  air  to  room  air  temperature 
difference  of  20F".  A  higher  supply  air 
temperature  mi'y  be  used  if  required  to 
maintain  a  minimum  circulation  rate  of  1.5  air 
changes  per  hour  or  15  cfm  per  person  at 
design  conditions  to  each  zone  served  by  the 
system.  If  the  required  minimum  ventilation 
outside  air.  or  75%  of  the  supply  air  capacity, 
whichever  is  larger.  F.xcepI  where  noted, 
supply  and  return  fans  shall  be  operated 
continuously  during  occupied  hours. 

j.  Fan  energy  when  included  in  the 
efficiency  rating  of  the  unit  as  defined  in 
section  7.4.4.3  need  not  be  modeled  explicitly 
for  this  system.  The  fan  shall  cycle  with  calls 
for  heating  or  cooling. 


k.  Chilled  water  systems  to  be  modeled 
using  a  reciprocating  chiller  for  systems  with 
total  cooling  capacities  less  than  175  tons, 
and  centrifugal  chillers  for  systems  with 
cooling  capacities  of  175  tons  or  greater.  For 
systems  with  cooling  capacities  of  600  Ions  or 
more,  the  Energy  Cost  Budget  shall  be 
calculated  using  two  centrifugal  chillers  lead/ 
lag  controlled.  Chilled  water  pumps  shall  be 
sized  using  a  12F°  temperature  rise,  from  44F 
to  56F".  operating  at  75  feet  of  head  and  65% 
combined  impeller  and  motor  efficiency. 
Condenser  water  pumps  shall  be  sized  using 
a  lOF'  temperature  rise,  operating  at  60  feet 
of  head  and  60%  combined  impeller  and 
motor  efficiency.  The  cooling  lower  shall  be 
an  open  circuit,  centrifugal  blower  type  sized 
for  the  larger  of  85F'  leaving  water 
temperature  or  lOP  approach  to  design 
wetbulb  temperature.  The  lower  shall  be 
controlled  to  provide  a  65F°  leaving  water 
temperature  whenever  weather  conditions 
permit,  floating  up  to  design  leaving  water 
temperature  at  design  conditions. 

1.  Hot  water  system  shall  include  a  natural 
draft  fossil  fuel  or  electric  boiler  per  Note  h. 
The  hot  water  pump  shall  be  sized  based  on  a 
30F'  temperature  drop,  from  180F°  to  150F°. 
operating  at  60  feel  of  head  and  a  combined 
impeller  and  motor  efficiency  of  60%. 
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Table  1 1-6  —Service  Hot  Water 

Quantities 


Building  type 

BTU/h 

per 
person  ' 

Assembly 

215 

Office 

175 

Retail          

135 

Warehouse 

225 

School 

215 

Hotel/Motel 

1  110 

Fiestaurant 

390 

Health 

135 

Multi-family  * 

1  700 

'  This  value  IS  the  numt)er  to  t>e  multiplied 
by  the  percentage  multipliers  of  the  Building 
Profile  Schedules  m  Table  11-3B  See  Table 
1 1-2  for  occupancy  levels 

*  Total  hot  water  use  per  dwelling  ur  it  shall 
be  3,400  Btu/h. 


^  435  112     Building  energy  compliance 
alternative. 

/..'  J     Ct^riera/. 

12.1     This  section  provides  an 
alternative  path  fur  compliance  with  the 
standards  that  allows  for  greater 
flr^.xibility  in  the  deMjjn  of  enfsrgy 
efficient  buildings  using  a  annual  energy 
target  method.  This  path,  as  does  the 
path  used  in  section  1 1  (i  provides  an 
opportunity  for  the  use  of  innovative 
designs,  materials,  and  equipment  su(  h 
as  daylighting.  passne  solar  lieating, 
heal  recovery,  and  thermal  storage  as 
well  as  other  applications  of  ofT-peak 
electrical  energy  where  they  cannot  be 
adequately  evaluated  by  the 


prescriptive  or  system  performance 
methods  found  in  sections  3.4,  3.5,  5.4, 

5-5.  and  7  4 

12.1.2  The  Building  Annual  Energy 
Target  alternative  may  be  used  as  an 
option  to  the  Building  Energy  Cost 
Budget  method  in  Section  11.0  and  is  to 
be  used  in  lieu  of  the  prescriptive  and 
system  performance  methods  and  in 
conjunction  with  sections  3.3,  4  3,  5.3. 
6.3,  7,3.  8,3.  9.3  and  10,3 

12.1.3  Compliance  under  this  section 
is  demonstrated  by  showing  that  the 
calculated  annua!  energy  usage  for  the 
proposed  building  design  is  equal  to  or 
less  than  a  calculated  annual  energy 
target.  (See  Figure  12-1).  A  life  cycle 
cost  economic  analysis  is  required  to 
e\aluate  alternative  fuel  sources  and 
energy  reduction  strategies.  The 
procedures  in  this  chapter  are  intended 
only  for  establishing  design  compliance, 
and  are  not  intended  to  be  used  either  to 
predict,  document  or  verify  annual 
energy  consumption  or  annual  energy 
costs. 

12.1.4  Compliance  under  the  Building 
.'\nnual  Energy  Target  method  requires  a 
detailed  energy  analysis,  using  a 
conventional  simulation  tool,  of  the 
proposed  design.  A  life  cycle  cost 
analysis  shall  be  used  to  select  the  fuel 
source  for  the  HVAC  systems,  service 
hot  water,  and  process  loads  from 
.ivailable  alternatives.  The  annual 
energy  consumption  of  the  proposed 
design  with  the  life  cycle  cost  effective 
fuel  selection  is  calculated  to  determine 
the  modeled  energy  consumption,  called 
the  Design  Annual  Energy  Use. 


12.1.5  The  Design  Annual  Energy 
Use  is  defined  as  the  energy  that  is 
consumed  within  the  five  foot  line  of  a 
proposed  building  per  square  foot  per 
year  over  a  24  hour  day.  365-day  year 
period  and  specified  operating  hours. 
The  calculated  Design  Annual  Energy 
Use  is  then  compared  to  a  calculated 
Annual  Energy  Target. 

12.1.6  The  Annual  Energy  Target  is 
determined  by  calculating  the  annual 
energy  usage  for  a  Reference  or  a 
F'rototype  that  is  configured  to  comply 
with  these  standards.  The  Prototype  or 
Reference  building  models  shall  comply 
with  section  11  0  of  these  standards, 
with  the  exception  that  the  fuel 
«ource(s)  of  the  Prototype  or  Reference 
building  shall  be  the  same  life  cycle  cost 
effective  source(s)  selected  for  the 
proposed  design.  If  the  Design  Annual 
Energy  Use  is  equal  to  or  less  than  the 
Annual  Energy  Target  then  the  proposed 
design  complies  with  these  standards. 

12.1.7  This  section  provides 
instructions  for  determining  the  Design 
Annual  Energy  Use  and  for  calculating 
the  Annual  Energy  Target.  The  Annual 
Energy  Target  is  the  highest  allowable 
calculated  annual  energy  consumption 
for  a  specified  building  design. 
Designers  are  encouraged  to  design 
buildings  whose  Design  Annual  Energy 
Use  ;s  lower  than  the  Annual  Energy 
In'i^ct  Incorporated  in  this  section  is  an 
optional  life  cycle  cost  economic 
analysis  procedure  that  may  be  used  by 
the  designer  to  examine  the  economic 
feasibility  of  all  energy  design 
alternatives  and  to  produce  a  more 
optimum  design. 

BILUNG  CODE  64SO-0I-M 


Federal  Register  /   Vol.  52,  ,\o.  87  /  Weunesdav,  .May  6, 


1987   /    F'roposed  Rules 


17193 


17192 


Federal   Kejjisler   /    Vol    F>2.   \o    h:'   /    Wi'dncsdHV.   May  fi,    I'ltC    /    Proposed   Rules 


f  ixuri'  12   1  —  Huiliiinj;  Kiu'rj;y  r.ompliantp  Altprnutue 


Prificiples  of 

Effective  Energy 

Conserving  Design 

Section  2 


Proposed  Design 


l-ff  Cycle  Cost 

f-uel  Selection 

St'Ction  12  1 

•  HVAC 

•  DHVV 


Minimiim  Comphctnce 
f-!i>(]ijifemt'nts 
Fujufe  1    1   1 


Both 


DcsHjn  Anruutl 
Energy  Use 
Section  12  3 


No 


Redesign 


Reference  Building 

AnniidI  Energy  Target 

Section  12  2 


Prototvpe  Building 

Aiuiu;)l  Energy  Target 

Section  12  2 


COMPLIANCE  COMPLETED 


•ILLIMG  CODC  UbO-«\<. 


17194 


Federal  Register  /   Vol.  52.   No.  87  /   Wednesday.  May  6.  1987   /   Proposed  Rules 


Federal  Register  /   Vol.  52.  No.  87  /   Weanesduy.  May  6,  1987  /   Proposed  Rules 


17193 


12.2    Determination  of  the  Annual 

Energy  niii/(;et. 

12,2  1     The  Annual  Fncr;:y  Taryi't 
shall  be  calculated  for  the  appropriate 
Prototype  or  Reference  Building  In 
accordance  with  the  procedures 
prescribed  in  section  11.2  with  the 
following  exceptions:  The  Annual 
F.nerj^y  Target  shall  be  stated  In  units  of 
Btu/ft-/yr  and  the  simulation  tool  shall 
segregate  the  calculated  energy 
consumption  by  fuel  type  producing  an 
Annual  Energy  Target  for  each  fuel  (the 
fuel  selections  having  been  made  by  a 
life  cycle  cost  analysis  in  determining 
the  proposed  design). 

12.2.2     The  Annual  Energy  Target 
(AET)  is  calculated  similarly  for  the 
Reference  or  F^ototype  building  using 
the  following  equation: 

AHT=(AET,)(f,)  .  !AKT..)(f2)-(- 4- 

lAET,)(f,) 

Equation  12-1 

Where  AFT;,  AKT..   .  .  .  AET,  are  t!ie 
calculated  annual  energy  targets  for 
e.ich  fuel  used  in  the  Reference  or 
Prt)totype  building  and  fi,  fj,  .  .   .   f,  art.' 
the  energy  conversion  factor  given  in 
Table  12-1.  In  lieu  of  case  by  case 
calculation  of  the  Annual  Energy  Target. 
the  di'signer  may  construct  Annual 
Energy  Target  tables  for  the 
comlunalions  of  energy  source(s)  that 
may  be  considered  in  a  set  of  project 
designs,  such  as  electric  heating,  electric 
service  water,  and  gas  cooling  or  oil 
heating,  gas  service  water  and  electric 
cooling.  The  values  in  such  optional 
Annual  Energy  Target  tables  shall  be 
equal  to  or  less  than  the  corresponding 
Annual  Energy  Targets  calculated  on  a 
case  by  case  basis  according  to  this 
section.  Annual  Energy  Target  tables 
shall  be  constructed  to  correspond  to  the 
climatic  regions  and  building  types  in 
af:cordance  with  provisions  for 
Prototype  or  Reference  building  models 
in  section  11.0  of  these  standards. 

T2  3     Determination  of  the  Design 
Aniiua/  Energy  I'se. 

12.3.1     The  Design  Annual  Energy 
Use  shall  be  calculated  by  modeling  the 
Proposed  Design  using  the  same 
methods,  assumptions,  climate  dat.i,  and 
simuhition  tool  as  were  used  to 
establish  the  Annual  Energy  Target,  but 
with  the  design  features  that  will  be 
used  in  the  final  building  design.  The 
simulation  tool  u'    i  shall  segregate  the 
c.ilculated  energy  consumption  by  fuel 
type  giving  an  annual  Design  Annual 
Energy  Use  for  each  fuel.  The  sum  of  the 
Design  Annual  Energy  Uses  multiplied 
by  the  fuel  conversion  factors  in  Table 
12-1  yields  the  Design  Annual  Energy 
Use  for  the  proposed  design: 


DAE^(UAE,)(f,)-lDAF,,)(L)+   .  .  .  .   + 
(DAE,)(f,) 

Equation  12-2 

Where  f,.  f^,   .  .  .  f,  are  the  fuel 
conversion  factors  in  Table  12-1 

12.3.2    Required  Life  Cycle  Cost 
A  Jiu lysis  for  Fuel  Selection. 

12.3.2.1  Fuel  sources  selected  for  the 
proposed  design  and  Prototype  or 
Reference  buildings  shall  be  determined 
by  considering  the  energy  cost  and  other 
costs  and  benefits  that  occur  during  the 
expected  economic  life  of  the 
alternative. 

12.3.2.2  The  designer  shall  use  the 
procedures  set  forth  in  Subpart  A  of  10 
CFR  Part  436  to  make  this 
determination.  The  fuel  selection  life 
cycle  cost  analysis  shall  include  the 
following  steps: 

12.3.2.2.1  Determine  the  feasible 
alternatives  for  energy  sources  of  the 
Proposed  Design's  HVAC  systems. 
service  hot  water,  and  process  loads, 

12.3.2.2.2  Model  the  proposed 
building  design  including  the  alternative 
HVAC  and  service  water  systems  and 
conduct  an  annual  energy  analysis  for 
each  fuel  source  alternative  using  the 
simulation  tool  specified  in  this  section 
The  annual  energy  analysis  shall  be 
computed  on  a  monthly  basis  in 
conformance  with  section  11. 0  of  these 
standards  with  the  exception  that  all 
process  loads  shall  be  included  in  the 
calculation.  Separate  the  output  of  the 
analysis  by  fuel  type. 

12.3.2.2.3  Determine  the  unit  price  of 
each  fuel  using  information  from  the 
utility  or  other  reliable  local  source. 
During  rapid  changes  in  fuel  prices  it  is 
recommended  that  an  average  fuel  price 
for  the  previous  twelve  months  be  used 
in  lieu  of  the  current  price.  Calculate  the 
annual  energy  cost  of  each  energy 
source  alternative  in  accordance  with 
procedures  in  section  11.0  for  the  Design 
Energy  Cost.  Estimate  the  initial  cost  of 
the  HVAC  and  service  water  systems 
and  other  initial  costs  such  as  energy 
distribution  lines  and  service  connection 
fees  associated  with  each  fuel  source 
alternative.  Estimate  other  costs  and 
t)enefils  for  each  alternative  including, 
but  not  necessarily  limited  to.  annual 
maintenance  and  repair,  periodic  and 
one  time  major  repairs  a.id 
replacements  and  salvage  of  the  energy 
and  service  water  systems.  Cost 
estimates  shall  be  prepared  using 
professionally  recognized  cost 
estimating  tools,  guides  and  techniques. 

12.3.2.2.4  Perform  a  life  cycle  cost 
analysis  using  the  procedure  specified  in 
section  12.3.2. 

12.3.2.2.5  Compare  the  total  life  cycle 
cost  of  each  energy  source  alternative. 


The  alternative  with  the  lowest  total  life 
cycle  cost  shall  be  chosen  as  the  energy 
source  for  the  proposed  design. 

12.4  Compliance. 

12  4  1     Compliance  with  this  section 
is  demonstrated  if  the  Design  Annual 
Energy  Use  is  equal  to  or  less  than  the 
Annual  Energy  Target. 

D/\E,AET 

Equation  12-3 

12  4.2    The  energy  consumption  shall 
be  measured  at  the  building  five  foot 
line  for  all  fuels.  Energy  consumed  from 
renewable  energy  sources  and  heat 
recovery  systems  shall  not  be  included 
in  the  Design  Annual  Energy  Use 
calculations.  The  thermal  efficiency  of 
fixtures,  equipment,  systems  or  plants  in 
the  proposed  building  shall  be  simulated 
by  the  selected  calculation  tool. 

12.5  Standard  Calculation  Procedure. 

12  5  1     The  Standard  Calculation 
Procedure  consists  of  methods  and 
assumptions  for  calculating  the  Annual 
Energy  Targets  for  Prototype  and 
Reference  Buildings  and  the  Design 
Annual  Energy  Use  for  the  Proposed 
Design.  In  order  to  maintain  consistency 
between  the  Annual  Energy  Targets  and 
the  Design  Annual  Energy  Use.  the  input 
assumptions  stated  in  section  11.5  are  to 
111'  used 

12  5.2     The  terms  Energy  Cost  Budget 
and  Design  Energy  Cost  or  Consumption 
used  in  section  11.0  correlate  to  Annual 
Energy  Target  and  Design  Annual 
Energy  Use,  respectively,  in  section  12.0. 

12.6  The  Simulation  Tool. 

12.6.1     The  criteria  established  in 

section  11.0  for  the  selection  of  a 
simulation  tool  shall  be  followed  when 
using  the  compliance  path  prescribed  in 
section  12.0, 

12. 7  I. lU'  C\  cle  Cost  Analysis  Criteria. 

12.7,1     The  following  life  cycle  cost 
criteria  applies  to  the  fuel  selection 
requirements  of  this  chapter  and  to 
option  life  cycle  cost  analyses 
performed  to  evaluate  energy 
conservation  design  alternatives  The 
fuel  source(s)  selection  shall  be  made  in 
accordance  with  the  requirements  of 
Subpart  A  of  10  CFR  Part  436,  The 
i,mplementation  calculations  for  the 
methodology  of  Subpart  A  of  10  CFR 
Part  436  is  provided  in  National  Bureau 
o' Standards  Handbook  135  entitled 
"Life  Cycle  Cost  Manual  for  the  Federal 
Fne.'gy  Management  Program.".  When 
performing  life  cycle  cost  analy  ses  of 
optional  energy  conservation 
opportunities  the  designer  may  use  the 
life  cycle  cost  procedures  oi  S^bpcri  A 
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uf  in  ( ■/•'/i  l'.:r!  -liti  or  OMII  Circular  A- 
,'W  (ir  ,tn  (Mjuiv.ilciit  procedure  that  mrcts 
the  fissuniptions  listed  below 

IJ  "  1  1      The  e(  iinnrnic   hfe  (,f  the 
priitut_\pe  building  and  proposeid  design 
shall  be  25  years   .Aiilii  ip.ited 
rephicements  or  reiiov  aiioiis  of  energy 
rel.ded  features  and  sssteins  m  the 

prnh    !v;>e  b';;ld,!)i>   ■f.'.A   pr^^p.  ^-^rd   d--  -i^Tl 
liu::!;!.^  ''lis  pei:ud  s.h<dl  he  iiii  ■■,.!i'd  iii 

tht  II  respective  life  cycle  cost 

(  ail  iila'ions. 

1.:  '  1  ^     The  designer  shall  follow 

est.ihlistied  prnfcssi. e.al  cost  estimating 
p!,(i  ':•  es  when  iii'>T;;' .  mnx  the  costs 
,i;;(i  tienefiN  a^-..  i  ;  i!.'d  with  the  energy 
reLiifd  features  of  the  Prototype  or 
Hi  frrrM  e  building  and  proposed  design. 

1Z.7  1  .i     All  costs  shall  be  expressed 
in  c;urrent  dollars.  General  inflation  shall 
! f  disregarded.  Differential  escalation 
of  prices  (prices  estimated  to  rise  faster 
or  slower  than  general  inflation)  for 
energy  used  in  the  life  cycle  cost 
I  .lii  lilaiiii.s  sh.all  be  those  in  effect  at 
the  time  of  the  life  cycle  cost 


(  .lUuhitioiis  <is  pubhshed  by  the 
Dep.irtnienl  of  Kiieruv's  Fnen^\ 
irdiirniatiiin  A<l:i;i.'ns!ra!ain 

IJ  ^  1  4      The  ei.onnnui   effe;  ts  of 
taxes,  (h'pre!  latiuii  a.'ui  ottu-r  f.o  tors  nut 
consis'i-n!  with  the  [irai  'k  es  i)[  Subpart 
A  of  10  (  7-7i  /'.;-.'  4.if>  shall  not  be 
included  m  t.he  hfe  i.vi  h'  (  i.sl 
calculation. 

TAB.f       1?     1     -TUEL      CONVt  MS!  JN      f  AC 

TOMS  n.ip  C<iMr>ijTiN(,  Df  Sic.N  Annual 

LNt-RCY  USLS 


Fuels 


Conversion  factor 


Electrictty 

Fuel  OtI 

Natural  Gas 

Liquified  Petroteum 
(including  Propane 
and  Butane). 

Anttiracite  Coal 


3412  Btu/kilowaft 
hour 

138700  Btu 'gallon 
1,031,000  Btu/1000 
ft' 

95.500  ntj'qallon 


28,300,000  Btu/Short 
Ton. 


Table  12-1  —Fuel  Conversion  Fac- 
tors FOR  Computing  Design  Annual 
Energy  uses— Continued 


Fuels 


Bituminous  Coal 

Purchased  Steam 
and  Steam  from 
Central  Plants 

'<'qh  Temperature  or 
Mr<1'um 

Tempp'ature  Wa'er 
from  Central  P'ants 


Conversion  lactof 


?4  SflOOOO  Btu/Sliort 

Tvin 
1  OO-J  t'l-u   Pound 


Use  the  heat  value 
tiased  on  the  water 
actually  delivered  at 
the  building  hve- 

foot  line. 


_L 


Note —At  specific  locatioos  where  ttie 
energy  source  BTU  content  vanes  significantly 
from  the  value  presented  above  then  the  local 
tuel  value  may  be  used  provided  there  is 
supporting  documentation  from  the  fuel 
source  supplier  stating  this  actual  tue!  energy 
value  and  verifying  that  this  value  will  remain 
consistent  for  the  foreseeable  future  The  fuel 
content  tor  fuels  not  given  above  shall  be 
determined    from    ttie    best    available    source. 
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.Appendix  B  to  Part  435  Subpart  .A— 
Microcomputer  Program  for  Determining 
Envelope  Compliance 

This  Appendix  contiiins  the 
instructions  for  using  a  floppy  diskette 
conl.imiim  a  nncrocomputer-based 
progr.im  thiit  may  he  used  for 
performing  the  calculations  required  for 
the  external  envelope  requiremi-nts  and 
the  system  performance  compliance 
calculations  in  sei  tion  5.5  of  the 
Standards.  The  cili  ulations  performed 
by  the  proLjr.ini  an'  up.  cMict  duplicalp  of 
the  requirements  and  the  compliance 
calculations  contained  in  section  5.5  of 
the  standards. 

A  report  enMhd,    Hnvelope  Svsleni 
Performance  Conifihance  Calculation 
Program  Documentation — Version  M)  ', 
1)()K/CF,-01B().  containing  tht'se 
instructions  and  a  copy  of  the  d:skt!tte 
may  he  obtained  from:  National 
Technical  Information  Service  (.N'TIS), 
U.S.  Dep.irtmenl  of  Commerce, 
Springfield,  V.\  ^llHiI, 


The  nni,rocomputer  program  is 
provided  for  convenience  m  determining 
the  external  envelope  requirements  and 
calculating  if  a  building  design  is  m 
compliance  with  those  requirements. 
The  program  will  perform  calculations 
for  eight  orientations  at  a  time. 

/  >■.'.'■>•  !.he  P-O'^mm 

The  program  has  been  written  in  the 
PASCAL  computer  language.  The 
"compiled"  version  of  the  program 
provided  on  the  diskette  will  run  on 
virtually  any  MS-DOS  compatible 
microcomputer,  requiring  only  the  MS- 
DOS  operating  system.  A  listing  of  the 
F.-XSCAb  source  code  for  the  program  is 
also  pro-.ided  on  the  diskette. 

The  program  is  ac.i  essed  from  .M^ 
DOS  In  t>ping  the  \ersion  n<inie  at  the 
MS-DOS  prompt: 

/■\'\r'     The  simplest  version  of  the 
program.  (Filenames— fA'KCOM and 
f-:.\V.O(M] 


EN\'-87    A  version  requiring  an  8087  or 
8(1287  math  co-processor  to  be 
installed  in  the  microcomputer. 
i  Filenames— fAT-'-^'COA/  and  ENV~ 

t-  -  noo] 

ESV-C    A  version  for  those 

microcomputers  v\'ith  color  monitors. 
(Filenames— EA'V-C.COM  and  ENV- 
C.OOO) 

Note  that  the  ••.COM"  and  •'.000"  files 

for  the  partaular  version  you  wish  to 
use  must  be  on  the  diskette  in  order  for 
the  program  to  run. 

Two  additional  files  are  included  in 

tfH>  diskette  as  examples: 

MOFFEW.DAT    An  example  medium 
offu  e  building  in  El  Paso,  TX. 

.APARTEWDA  T    An  example  high- 
rise  apartment  building  in 
Minneapolis.  MN. 

The  medium  office  example  inputs  is 
shown  in  Figure  B-1. 
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PICURK  B-1 
8PEL0PK  SYST8K  PSHPOmiCB  COKPLIAHCB  CALCULATICI  7BHPLATB 
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Clunalc  Data 

Climate  Data  has  been  incorporated 

liitii  the  jirniJrani  iis  shown  in  .Appendix 
A 

Inter  ihc  ,i[)pri)priate  city  number 
sh()V\n  in  .AppcndiK  A. 

.S"/""'  ""'  hum  lion  keys 

<Fl>     Calculates  the  cooling  and 


hfiitin^  tot.ils  usiny  the  d.i!.)  entiirii  I'li 
the  M  ri'en    (  .lii  uLttt's  the  (;r;!e.'-;<i    ,)nd 
detenTiiiies  if  the  exttTior  envelope 
cnnriRuration  PAS.SKS  or  FA1I.,S 
compluinr  i>  for  ,i  tiivcn  lui.ition 

If  the  exterior  up.ique  wall  I'a  .  \'iliie 
IS  ■itiii'.e  the  maximum  prescribed  by  thi! 
St  i:oi>irds    the  priiKram  will  not 
(.,ti(  wl.tif  the  t;ntena.  Enter  an  opaque 


u.i'.l  l'„.  v.ilue  lh.it  IS  below  the 
n',i\iiT'.(im  value  The  maximum  value 
does  not  -ipply  to  walls  with  HC  >  7. 

.   F2  >      Assesses  the  disk  drives, 
dliowinK  the  user  to  save  the  current 
s(  reen  to  the  file  or  to  read  a  file  from 
the  diskette. 

<;K3>      Clears  all  input  data  from  the 
screen  and  reinitializes  all  variables. 
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<F4>      Changes  from  the  Extern.)! 
Wall  Screen  to  the  screen  with  the 
requirements  for  roof,  floor,  slab,  and 
walls  next  to  unconditioned  spaces.  By 
hitting  the  <RFrrURN>  key.  you  can" 
return  to  the  External  Wall  Screen. 

<FlO>     Copies  an  entry  made  to  all 
columns  being  used  in  that  row.  Th.is 
does  not  applv  to  the  first  row. 
OPAQUE  WALL  AREA.  The  pro-^ram 
uses  this  v.iriable  to  determine  which 
directions  will  be  used.  It  will  only  copy 
an  entry  to  columns  that  have  a  value 
entered  in  the  OPAQUE  WAIX  ARVJK 
row. 

<ESC>     Flxit  from  the  program. 

The  following  keys  move  the  cursor 
around  the  screen. 

<  RETURN  >     This  return  key  moves 
the  cursor  to  the  next  row  in  the  s.ime 
column. 

<  BS>     The  backspace  key  deletes 
the  last  character,  or,  if  at  the  first 
character  of  a  column,  moves  the  cursor 
to  the  previous  column. 

<IJ^FT>     The  left  arrow  key  moves 
the  cursor  one  column  to  the  left,  or,  if  at 
the  left  most  column,  will  move  the 
cursor  to  the  last  column  of  the  pre\  lous 
row. 

< RIGHT. >     The  right  arrow  key 
moves  the  cursor  one  column  to  the 
right,  or  if  at  the  right-most  column,  will 
move  the  cursor  to  the  first  column  of 
the  next  row. 

<UP>     The  up  arrow  key  moves  the 
cursor  up  one  row  in  the  same  column. 

<DOWN>     The  down  area  key 
moves  the  cursor  down  one  row  in  the 
s.ime  f;olunin. 

Input  Rrquirt'incr.ts 

The  program  checks  the  input  data  to 
insure  that  it  is  within  the  ranges 
allowed  by  the  Standards  as  shown 
below.  The  program  will  not  calculate 
compliance  if  any  value  is  beyond  the 
ranges  shown. 

City  .\'o.     An  integer  from  1  to  234. 
The  city  numbers  are  listed  in  Appendix 
A. 

Opoqut'  Will!  Arva     A  real  number 
greater  than  0  0  in  ft^.  The  gross  opaque 
wall  area  for  the  specific  orientation  and 
direction. 

Fcnt'stratiDii  Arfu     A  real  number 
greater  than  0.0,  in  ft^.  The  area  of 
fenestration  for  the  specific  orientation 
and  direction. 

SCr  (Fi'iifslr/     A  real  number 
between  0.0  and  1.0  inclusive.  The 
shading  coefficient  of  the  glazing 
including  the  effects  of  interior  shading 
devices  but  excluding  external  shading 
devices.  See  ASHRAE  1985  Handbook 
pf  Fundamentals  or  manufacturers 
literature  for  appropriate  values. 

.'v  h  iFt'nPKtr)     A  real  number 
between  0  0  and  1.0  inclusive.  The 


overhang  projection  factor,  see  section 
5,0  of  the  standards  for  a  definition  of 
this  factor. 

VT (Fenstrl     A  real  number  between 
0  0  and  1.0  inclusive  TKo  visible  light 
transmittance  of  the  glazing  in  percent, 
used  in  the  daylighting  credit 
calculations.  See  manufacturers 
literature  for  appropriate  values. 

Uof  (Fenestr)     A  real  number 
between  0.0  and  1.4  inclusive.  The 
glazing  U-valup  including  mullion 
factors,  in  Btu/h-ft^F'.  For  single 
glazing,  use  1.13. 

Uo  If  (OpaqWall)     A  real  number 
between  0.0  and  1.4  inclusive.  The  U- 
value  of  the  exterior  opaque  wall 
including  framing  factors,  in  Btu/hft^F\ 
For  R-11  insulation  in  a  light  steel  stud 
wall,  use  0.14. 

HC  (OpaqWalij     A  real  nurr.ber 
between  0.0  and  20.0.  The  heat  capacity 
of  the  exterior  opaque  wall,  in  Btu/ft^. 

InsPos  (OpaqWall)     An  integer  value. 
0,  1,  or  2.  The  position  of  the  insulation 
in  the  exterior  opaque  wall: 

1 — Inferior 

2— Integral 

3 — Fix  ten  or 

Equipment     A  real  number  between 
0.0  and  5.0  inclusive.  The  equipment 
power  in  watts/ft^  of  the  15  foot 
perimeter  zone. 

lj\>hting     A  real  number  between  0,0 
and  5.0  inclusive.  The  lighting  power 
allowance  in  watts/ft^  as  determined  m 
section  6.0  of  the  Standards. 

DLCF    A  real  number  between  0.0 
and  1.0  inclusive.  The  fraction  of  lighting 
power  automatically  controlled  for 
daylight  within  15  of  this  wall.  For  no 
daylighting,  use  0.0. 

Appendix  C  to  Subpart  A  of  Part  435 — 
Using  the  AGP  Tables 

Section  5.4  of  the  Commercial  and 
Multi-Family  High  Rise  Residenti.il 
Building  Standards  provides 
precalculated  prescriptive  compliance 
requirements  for  building  exterior 
envelopes.  This  includes  compliance 
requirements  for  new  buildings  designed 
to  take  advantage  of  perimeter 
daylighting.  thermal  mass,  high 
performance  glazings,  and  fenestration 
shading.  The  designer  is  allowed  to 
make  trade-offs  between  thermal  mass, 
wall  insulation,  amount  of  fenestration. 
shading  coefficients,  shading 
projections,  thermal  transmi'tance  of  the 
glazing,  daylighting  for  several  different 
climate  locations. 

The  envelope  design  of  the  buiUhiig 
being  evaluated  is  in  compliance  with 
the  standard's  prescriptive  criteria 
provided  that: 

[1)  The  minimum  requirements  of 
section  5,3  of  the  standards  are  met. 


(2)  .All  envelope  thermal  transmittance 
(I  J  values  are  less  than  or  equal  to 
those  chosen  from  the  ACP  Table 
selected  and  the  corresponding  values 
specified  in  Table  5  4-2. 

(3)  All  envelope  thermal  resistance  (R) 
values  are  greater  than  those  listed  for 
insulation  in  combination  with  walls 
below  grade  and  for  slab-on-grade 
floors,  as  specified  in  Table  5,4-2. 

(4)  The  percentage  of  fenestration  of 
the  combined  gross  wall  area  is  less 
than  or  equal  to  the  value  chosen  from 
the  selected  ACP  Table. 

Procedure  for  Using  the  Alternate 
Component  Packages  (ACP) 

The  prescriptive  envelope  criteria  for 
each  of  30  climate  ranges  are  contained 
in  Table  5,4-2.  Tables  5.4-4  through  5.4- 
33,  and  Table  5.4-34.  Table  5.4-2 
contains,  for  each  of  the  30  climate 
ranges,  the  required  overall  thermal 
transmittances  and  thermal  resistances 
of  building  components,  including  roofs 
(Max.  U(,),  floors  over  unconditioned 
spaces  (Max.  Uo).  exterior  wall 
insulation  below  grade  (Min.  R),  and 
floor  insulation  for  slabs  on-grade  (Min. 
Rl 

Tables  54—4  through  5  4-33  contain 
procedures  to  determine  the  maximum 
allowable  fenestration  for  a  building 
design  based  on  the  building  design's 
projected  internal  load,  shading 
coefficient  of  the  fenestration  (SC),  the 
projection  factor  of  fixed,  horizontal 
external  shading  devices  (PF"),  thermal 
transmittance  of  the  fenestration 
assembly  (Uc).  'be  overall  thermal 
transmittance  of  the  walls  (Uo»).  the 
envelope's  he.it  capacity  (HC),  whether 
or  not  the  design  employs  daylight- 
activated  automatic  lighting  controls  for 
perimeter  daylighting,  and  finally. 
whether  or  not  the  design  employs 
glazings  With  visible  transmittances 
|V'Tj  equal  to  the  shading  coefficient. 

Table  5  4-34  is  referred  to  in  the  ACP 
tables.  Tables  5.4-4  through  Table  5.4- 
33.  It  contains  the  respective  values  for 
the  overall  thermal  transmittance  (U„,) 
and  heat  capacity  (HC]. 

The  following  is  an  example  of  hov\ 
this  compliance  procedure  is  used. 

To  begin  the  compliance,  the  designer 
must  have  completed  the  proposed 
design  and  calculated  the  factors  listed 
above.  In  this  example,  the  following 
factors  are  used: 

Building  Site:  Memphis.  T\ 

Roof  Uo  Value:  0.055 

Floor  over  Unconditioned  Space  U, 
Value:  0.075 

Wail  Below  Grade  R-Value:  7 

Opaque  Wall  l\  Value:  0.17.  w/ 
insulation  exterior  to  wall 

Wall  Heat  Capacity  (HC):  7 


Federal  Register  /  Vol.  52,  No.  87  /  Wednesday,  May  6.  1987  /  Proposed  Rules 


17205 


17204 


Federal  Register  /   Vol 


No.  H7  /   Wednesday,  May  6.   1987  /  J>roposed  Rules 


Percen'.iKf  I'fnrsii.itiuii    in 

Fenestration  l'„  Vdlue;  0.3^.  v\ /visible 
transnuttance  of  0.50 

Shadins  Coefficient:  0.55 

PriiiiM  ti..:i  F'.it  !.>r^  0.25 

Inlcrn.il  [.n.ni   J  ,1,')  VV/fl- 

Autoniatic  l.ixhiiiig  Contruls:  Yes 

To  use  the  ACFTatiles.  the  il(si«iier 
must  first  determine  the  apprii[)ri,ite 
climate  ranxc  for  the  proposed  (ifSii;n's 
buildmg  site   Hither  Steps  1  or  2  (k-Iuvv 
may  be  used 

(1)  From  labie  5.4-1,  srlei  t  thi! 
.iir,!in[)rtate  climate  gmupip.u  for  the 
building  site.  The  m.iin  (  hiiuite  vanableij 
that  are  needed  for  t!;e  proper  selection 
of  an  ACi'   I  ,.hlf  .ire  (  oni;m;  d.'^H'f- 
d.ivs  b.i'if  t).lF    iCDDb,'.;    hr,,';:iL;  dct;ree- 
ii,r,  s  b.isi-  ,",()(•■■'  (lll)l)5()|,  and  annual 
,i\rr,iL;r  d,u!y  incident  of  solar  radiation 
Hi;  ^\]f  iMst  or  west  ver1ic.il  surface  of 
ttie  facade.  IJtu/ft'/day  (VSFVV)   For 
certain  climate  ranges  this  must  be 
,int;nienteii  by  cooling  degree  hours  base 
iSOF'  (CDH80).  This  d.ita  may  be 
acquired  from  the  US.  Wca»her  Service 
of  the  National  Oceanic  and 
.Atmospheric  Administration  or  the  local 
weather  bureau.  It  should  be  noted  that 
the  column  designated  "ACP  Table  No.," 
on  the  extreme  right  column  of  Table 
5.4-1  contains  the  fable  number  of  the 
appropriate  ACP  Table. 


— ( )K  - 

(2)  From  the  list  of  cities  in  App*  ndix 
A,  v\h!(  h  (  (intams  data  for  234  titles, 
select  the  closest  city  climatoloj^ically  to 
the  buildinK  site   If  the  site  is  not  one  of 
the  t  ities  listed  or  if  the  climate  at  the 
site  differs  significantly  from  a  listed 
adjacent  city,  obtain  the  mformatum 
from  the  weather  bureau  or  other 
reliable  source  and  use  Step  1  The 
column  designated  "ACP  Table  No  "  in 
Appendix  A  contains  the  t.ible  niinilier 
of  the  apfiropnate  AC'P  Table 

TahlL  5  4    1  — StLECTiON  Of  ACP  Tables 


H0O50 

00066 

VSEW 

COH80 

ACP 
TaW* 
fto. 

1-1000 
1001-1750 
1001-1750 
1001-1750 
1001-17SO 
1001-1750 

3251-4500 

0-500 

501-1150 

1-1150 

1151-aooo 

1151-2000 

>845 

560-845 
560  845 

560-845 

>e45 

>1800 

54-15 

5«-ie 

54    1' 
54    lb 
5  4    19 

_... 

5.4-20 

1001-1750 

2001-32S0 

560-»l5 

„ 

5.4-21 

0-1150 
0-1150 

560-845 
560-846 

5.4-22 

2601-3200 

5.4-23 

In  our  example,  we  have  chosen 
Memphis,  Tennessee  for  our  building 
site.  Using  information  obtained  from 
the  local  weather  bureau,  we  find  that 
the  Memphis  climate  is  an  average  of 
1IU4  1  ini)50,  2069  CDD65,  and  806 

Appendu  A  —Climate  Data 


\  SlAV,  with  ~fV)"  CDMRd  Using  this 
iiiforniatum  and  referring  to  Table  5  4  1 
ue  find  that  Table  5,4-21  is  the 
appropriate  ACT' Table  because 
Memphis'  HDDSO  falls  within  the  1(K)1- 
1~5()  range,  its  CDI)f)5  within  the  1151- 
20(»(.1  range,  and  its  VSFVV  within  the 
560-«45  range  .\o  range  for  CDMHd  ;s 
listed  for  this  climate  on  the  ACP  Table. 
We  could  have  also  used  the  weather 
tables  in  Appendix  A   It  lists  se\ei.il 
citu's  for  each  State  co\,ered  by  the 
st.indards.  In  our  example,  we  se.irch 
first  for  the  State  of  Tennessee  and  then 
fur  the  city  of  Memphis.  Memphis  is  one 
of  four  Tennessee  cities  listed  and  v\hen 
we  move  to  the  extreme  riqht  column  we 
find  that  Table  5.4-21  is  the  appropriate 
ACI' Table.  If  the  proposed  drsiijn  was 
locited  in  another  Tennessee 
community,  a  choice  could  be  made  of 
either  the  closest  listed  city  or  of  a  city 
w  ilh  a  Similar  climate.  Care  should  be 
taken  to  choose  a  city  that  is 
I  Imiatoiogicaliy  similar  to  the  proposed 
building  site.  For  example.  aithoiKjti 
.•Mbuquerque  and  Santa  he,  New  .Mexico 
are  only  60  miles  apart,  they  have  quite 
different  climates  because  of  the  2()()0' 
elevation  difference.  Albuquerque  is  the 
closest  city  to  Santa  Fe  that  appeals  in 
Appendix  A.  but  it  would  be  the 
improper  choice. 


NcandCHy 

Stale 

HDO50 

H0O66 

VS 
Nodti 

VSEW 

vs 

South 

COOSO) 

CUJ66 

COH80 

DRNG 

ACP 
TaUe 

TannaisM 
41    CtialtwiooflS                          -..-...,- 

TN 
TN 

1232 
1263 

3595 
3818 

444 

446 

736 
762 

869 

1652 

1541 
1514 

5079 
3640 

176 
178 

5  4-19 

108    Kno»v«e _    .     —      .- 

898           4455 

54-19 

TN 

1034 

3250 

460 

KM 

935 

5319 

2oe« 

7807 

19J 

5.4-« 

TN 

1165 

3609 

443 

74B 

863 

4583 

1552 

5078 

16.2 

S.4-19 

Determination  of  Roof  and  Foundation 
Compliance 

Once  the  appropn.iie  ACA'  I  .ibie  for 
the  proposed  design  is  selected,  tlie  next 
step  IS  to  determine  if  the  proposed  roof 
found, itioii  ,)iui  Hoor  design  meets  the 
prescriptive  c:oiiipliance  critena    The 
(I  iteria  for  roofs,  walls  adjacent  to 
unconditioned  space,  floors  over 
iinconditioiied  space,  extt.-rior  wall 
oisi.l.i'ion  below  grade  and  floor 
insul.ition  for  slab  on-grade  floors  must 
inri't  ,  ,r  I'Xi  eed  the  \  alues  spi-c;fii-d  in 


Table  5.4-2.  If  skyli^ts  are  employed  in 
the  proposed  desij^n.  the  allowance 

priH  I'diire  prrsented  in  sei  tmn  5  5  2  1  is 
used 

()u:  example  proposed  design  is  an 
offue  building  with  a  p.irking  garage 
below  ground  level.  To  comply  with  the 
stand. irds  our  design  must  have  roof  and 
floor  iiver  unconditioned  space  I'o 
\a!,  ts  ,uul  wall  below  grade  R  valutas 
that  meet  or  exceed  the  values  specified 
in  Table  5.4-2.  After  finduig  the  row  that 
corresponiis  with  the  appropriate  AC^P 


Talile  for  .Memphis  (Table  5  4-21 )  we 
pro(  eed  to  the  right  to  find  the  maximum 
r„  and  minimum  K  values  The  first 
column  is  labeled  Roof  Max  V„.  The  U,, 
vrilue  for  the  proposed  design  is  0.055 
vshii.h  exceeds  the  reipiired  0.060  value. 
The  secimd  column  is  labeled  Wall 
(.•\dl,i(  ent  to  Unconditioned  Space]  Max 
l'„  The  propos'^d  design  does  not  call 
for  any  such  walls  so  this  step  is 
skipped.  The  next  column  is  labeletl 
Floor  (over  Unconditioned  Space)  Max 
I'  . 
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Table  5.4-2.— Required  Overall  Thermal  TRANSMtrrAt^ces  (Ud  and  Thermal  Resistances  (R)  Or  B. 
Components  When  Using  Alternate  Component  Packages  in  Tables  5.4-4  Through  5  "-33 


ACP  table  No 


5.4-21 

5  4-22 
54-23 
54-24 
5.4-25 


Roof 
max 

U„ 


0.06 


Wall 

(ad|a- 

cent 

to 

un- 

cond 

space) 

max 

U„ 


0.21 


FioOf 

(over 

un- 

cond 

spacei 

max 

U„ 


0.089 


Exte- 
rior 
wall 
in- 
sula. 
below 
g^'ade 
mm 
R 


Floor  insulation  for  slab  on  grade  (minimum  R) 


Unbeatec  slab 


Horizontal  below  slab- 
distance  in  from  edge 
(in.) 


24 


11 


36 


48 


Vertica'  (down) 

distance  down  from 

top  of  slab  (inj 


24 


006 
0056 
0-056 
0.059 


0  16  0  06 

C  14  0  051 

0  15  0  054 

0.16  ,  0.065 


15 
16 
16 
15 


13 
13 
13 
12 


10 
10 
10 
10 


36 


48 


Heated  slab 


Horizontal  below  stab- 
distance  in  from  edge  i 
(in.) 
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24 


13 


17 
18 
18 
17 


36 


48 


11 


15 
15 
15 
14 


10 


12 
12 
12 

12 


distan.:tr  n:v.'  it  on 
top  of  slab  (in4 


24 


36 


48 


6 
6 
6 
6 


The  value  in  the  proposed  design  for 
the  walls  is  0.075  which  also  exceeds  the 
compliance  value  of  0.089, 

1  he  fourth  column  is  for  Kxtenor  Wall 
Insulation  Below  Oade  Mm.  R.  In  the 
example,  the  Rvalue  for  such  walls 
meets  the  compliance  value  of  7.  The 
final  12  columns  contain  compliance 
values  for  Unhealed  and  Heated  Floor 
Insulation  for  Slab-on-Cirade  Floors, 
with  insulation  either  being  placed 
horizontally  or  vertically  to  the  slab  and 
for  varying  distances.  Having  met  or 
exceeded  the  compliance  values  for  the 
various  components,  the  proposed 
design,  so  far,  meets  compluince. 

Determination  of  Opaque  W'uU 
Assembly  and  Fenestration  Compliance 

The  next  step  is  to  determine 


compliance  of  the  proposed  design's 
opaque  wall  and  fenestration  assembly 

Step  1:  Enter  the  .^CP  Table  at  the 
appropriate  Internal  Load  Range, 
labeled  «1.  In  our  example,  we  use 
Table  5  4-21.  A  sample  is  provided 
below  for  illustration  purposes.  Since 
the  internal  load  range  of  the  proposed 
design  is  2,35,  the  fourth  row  is  selected. 

Step  2:  I'roceed  horizontally  to  the 
column  labeled  =2.  Shading  Coefficient 
Range  and  select  the  appropriate  row 
that  corresponds  to  the  proposed 
design's  Shading  Coefficient  which  is  in 
the  0.599-0.50  range  in  the  example. 
Draw  an  horizontal  line  across  the  row 
selected. 

Step  3;  Moving  from  left  to  right 
across  the  drawn  line  to  the  Maximum 
Percent  Fenestration  values,  labeled  =3, 


circle  the  Maximum  Percent 
Fenestration  values  that  are  equal  to  or 
greater  than  the  percent  fenestration 
selected  for  the  proposed  design.  If  one 
or  more  values  are  circled,  they 
represent  the  possible  compliance  paths; 
proceed  to  the  next  step.  If  no  values  are 
circled,  the  proposed  design  does  not 
comply. 

Since  the  proposed  design  will  employ 
30^0  fenestration,  there  are  no  possible 
compliance  path  under  the  Base  Case 
option,  two  possible  paths  under  the 
Perimeter  Daylighting  option,  five 
possible  paths  under  the  High 
Performance  Glazing  with  Perimeter 
Daylighting  option,  and  one  path  under 
the  Wall  Thermal  Mass  option. 
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AlKRMAtf  COMPOHiNT 
PACKAGES  rOR 
MODSO    .1751  J600 
CD065    •  0 1150 
VS€»V      .   560  845 
C0H80    >   N  A 


tTCDNAl 
10*0 
RANGC 


SHADING 
COtfUCKNT 


ACP  Tjblt>— K,\ampl« 


MSi 

CASf 

fCI 

l(»C5I» 

PCI 

nmii" 

?l 

76       31 

74 

31        38 

?!> 

30       34 

79 

36       44 

?8 

37       J6 

33 

4]        49 

30 

35       39 

M 

46        54 

35 

39       4? 

46 

54        61 

40 

4}       45 

47 

64        70 

;i 

76        31 

74 

30       37 

?5 

30        34 

78 

36       44 

?8 

33        37 

33 

41        49 

31 

36       40 

38 

46       54 

35 

40       43 

46 

54       67 

41 

45       48 

58 

66        7? 

71 

76        31 

73 

30       37 

75 

10        35 

78 

35       43 

?8 

33        38 

37 

40       44 

31 

36       41 

37 

46        '» 

16 

4!        45 

46 

55        • 

4J 

47        50 

59 

67 

If 

?1        ?9 

70 

76 

PBOJtCTION  fACTOB 


U.^ 


G> 


U      AMO  mC 


G> 


COMPllANCt 


G> 


40 


18 
44 


17 
70 
77 
75 
30 
37 


71 
74 
77 
30 

a 

47 


75 
79 
37 
35 
39 
•5 


15 
17 
70 
73 
77 
14 


18 
77 
74 
77 
37 
39 


77 
76 
79 
37 
36 
47 


41 
53 


— T" yr 

40        57 
67       69 


18 
7? 
75 
30 
17 
49 


73 
78 
37 
37 
45 
57 


79 
35 
39 
45 
53 
65 


16 
19 
77 
76 
33 


70 
75 
78 
33 

40 
57 


75 
30 
J5 

40 
47 
59 


.0         .75 


.75 


/'V^^  0.68   •   0.46  0.45 


AS  SP€Clf  1£0  IN  TABLt  5  4  34 


^ 


liGMTiNG  CONTBOlS 


o 


D€SIGN  COMPLIANCE 
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36 
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77 
31 
J4 
36 
«• 
45 


3? 
35 
)i 
40 
«3 
47 


PC'  fEWSTt 


75 
M) 
34 
■)<) 
46 
57 


J7 
J7 
4? 
47 
54 
«4 


4"; 

49 
54 

61 
70 


76 
31 
15 

40 


33 
JB 
4) 
48 

56 

67 
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Step  4:  At  the  first  circled  Maximum 
I't.Tcent  Fenestration  value,  proceed 

itownward  to  boxes  lahrliMl  -4, 
Projection  Factor.  If  thi'  P;ii|i[  'ion 
Factor  for  the  pniposfti  ilisiijii  is  equal 
to  or  greiilcr  than  thr  \.  aiif  shown. 
proceed  to  the  next  step.  If  the 
Projection  Factor  is  not  ecjual  to  or 
greater  than  the  value  shown,  the  design 
does  not  comply  with  this  path;  return  to 
the  next  circled  Ma\iniiim  Percent 
Fenestration  value  ami  repe.it  this  step. 
Contmue  this  action  until  compliance  is 
determined.  If  no  other  values  are 
circled,  the  proposed  drsign  does  not 
comply. 

Following  the  instructions  we  find 
that  the  possible  path  in  the  Perimeter 
D.iylighting  group  is  closed  because  the 
Projection  Factor  of  the  proposed  design 
is  not  0.50  or  greater.  The  next  circled 
Maximum  F'ercent  Fenestration  does 
<illow  us  to  go  to  the  next  step  because  it 
is  in  the  0.25  Projection  Factor  column. 

Step  5:  Proceed  downward  to  the  box 
labeled  #5,  Uof.  This  box  represents  the 
M.iximum  Overall  Thermal 


Transmittance  of  the  Fenestration 
Assembly.  If  the  IJ„,  for  the  proposed 
design  falls  within  the  j^iven  range, 
proceed  to  the  next  step   If  ihe  ['„,  does 
not  fall  wilhin  the  given  range  for  the 
column,  the  proposed  design  does  not 
comply  with  this  path;  return  to  the  ne\t 
circled  Maximum  Percent  Fenestration 
value  and  repeat  Steps  4  and  5.  If  no 
other  values  are  circled,  the  proposed 
design  does  not  comply. 

In  the  example,  the  Uof  of  the 
fenestration  assembly  of  0.32  complies 
because  it  falls  within  the  listed  r;in>;e  o 
0.38—0.29. 

Step  6:  I'Voceed  to  the  box  Liheleil  =t). 
r,.  ,111(1  HC.  The  compliani  e  values  for 
I  l.Mt  C  ^iji.icity  levels  dnd  corre-pmulinu 
ii  A  ris  fur  Over. ill  Thermal 
1  laiismittiinces  of  the  Wall  AssemhK 
for  buildings  dt.'signed  with  insulaiioii 
placed  either  Interior  or  Integral  to  the 
wall  or  on  the  walls  exterior  are  foiirui 
in  Table  5.4-34.  Firsl.  uientifv  t!ie 
appropriate  column,  either  the  one 
labelei!  Kor  Hase  Case,  Perimeter 
Daylightii-.x  III  Hisjh  Perform. mi  e 


Glazing  or  For  Wall  Thermal  .M.iss   If 
the  former  is  selec  ted  two  choices  are 
available,  either  insulation  placed 
Ulterior  to  the  wall  or  exterior  to  the 
u.ill  T,)  rompi>  With  the  VV.ill  Thermal 
M.iss  ojition,  the  insulation  must  be 
pl.Hcd  exterior  to  the  ma.ss   Next 
identify  the  appropriate  HC  range  for 
the  proposed  building  design.  Next  move 
down  to  the  Uo-  value  in  the  appropriate 
Insulation  Position  column. 

If  the  U„  ,  for  the  proposed  des:>,::i 
meets  or  exceeds  the  value  shown,  ami 
the  proposed  design  does  not  specify  the 
i:se  of  automatic  lighting  controls  for 
perinieti'r  daylighting.  the  proposed 
(ies'kjn  complies  with  the  prescriptive 
em  elope  recjuirements  of  the  section.  If 
a;i!.ir;'..i'  I   !i>;titin>j  controls  are 
emp;>\ved,  pro(  eed  to  the  next  Step.  If 
tlie  I'o  .  IS  not  equal  to  or  less  than  the 
\.ilue  shown,  the  proposed  design  does 
not  comply:  return  to  the  next  circled 
.M.iximum  Percent  Fenestr.ition  v.ilue 
and  repe.it  Steps  4.  5,  and  6   If  no  other 
values  are  circled,  the  proposed  des  ^n 
does  not  cimiply, 


Table  5.4-34.— Required  Maximum  Opaque  Wall  Uo  Values  for  ACP  Tables  5.4-4  TO  5.4-33 


Fof  tsase  case  penmt'ter  dayi'qWinq  o'  fi^gfi  pe'^ormance  gia..:ing 

For  Kvail 

thermal 

mass  (tof 

HO     7) 

Only  ior 

insulation 

e)(1erior 

to  mass 

Interior  msulatKXi 

Exterwr  1 

nsuldtion 

ACP  table 

HC<5 

HC>5 

HC>10 

HC>15 

HC^5 

HC>5 

HCxtO 

HC^15 

5  4-18 

0.10 
012 
0.12 

0.11 
0.13 
0.13 

0.14 
0.16 
0.16 

0  16 
0  19 
0  19 

0  10 
0  12 
0  12 

0.13 

0  16               0  20 
0  18                0  22 
0  18               0  22 

0  22 
0  24 
0  24 

0  10 

5  4-19 _. 

5  4-20  

0  12 

0  12 

^  4-21 „ _ 

0.13 

0.14 

0.1« 

0.19 

0  18                0  22 

024 

0  13 

5  4-22 

0.10 

0.10 

0.11 

0.12 

0.10 

0.13  1           0.15 

0.16 

0.10 

Since  our  first  possible  compliance 

I'  ith  in  the  example  is  in  the  High 
Pi'rform.ince  Cdazing  with  Perimeter 
I  )aylighting  column,  wr  inok  to  Ih.it 
giiuiping  to  determine  if  the  pr- liiosnl 
design  meets  the  recjuireii  Maximum 
Op.iquo  Uo  Value.  The  He, it  (Japacity  of 
the  proposed  design  is  7  and  the 
Insulation  is  placed  exterior  to  the  wall 
therefore  we  proceed  to  the  groiqimg 
libeled  F.xterior  Insiil.ition  and  the 
inlumn  l.iheled  HC,-5  For  ACP  Table 
5  4-::i  the  required  U^  value  is  0  18.  With 
a  Uo  value  of  0.17,  the  proposed  desn;n 
n^mains  in  compliance  and  wr  i  .oi 
proceed  to  the  next  step 

Step  "    I'riK  eed  to  the  !iox  l.itieleii  ~~ 
I. .Kilting  (Controls    In  onier  to  take 
advantage  of  the  perimeter  da ;,  hgli'ii'^ 
ti.ule  ()ff>i  inherent  in  the  St  indards. 


aatoniatii   il.iv  lighting  i  ontrols  must  he 
employed  as  spet.ified  in  Se(  tion  3  0  If 
Ihe  perimeter  daylighting  upturn  has 
hei-n  (  hoseii  for  the  proposed  design 
,ind  ( untrols  emploved.  the  propose.! 
desii^n  (  omplies  unless  the  design 
spei  ities  the  use  of  high  performant  e 
gl.izings.  If  high  performance  glazings 
are  specified,  proceed  to  the  next  step   If 
the  perimeter  daylighting  o[)tion  is 
chosen  and  lighting  controls  are  not 
eniployed.  the  proposed  design  does  not 
cmipK:  return  to  the  next  circled 
M.ixmuim  Percent  Fenestration  value 
and  repeal  Steps  5.  6.  and  7.  If  no  other 
V, lilies  are  circled,  the  proposed  design 
dies  not  (  onipU' 

SiHi  e  perimeter  dav  lighting  has  been 
I  hosen  as  .in  option  in  the  proposed 
di  si^^n  ,ind  d,nli«h!  ai.tivated  autom.iti,- 


lighting  (  ontiols  are  employed,  we  r.in 
pro(  eed  to  the  next  step. 

Step  8;  The  final  step  pertains  onlv  to 
those  designs  th.it  specify  high 
perform.ince  glazings.  In  order  for  the 
design  to  comply,  the  Visible 
1  ransmittance  (VT)  of  the  glazing  must 
fie  equal  to  or  greater  than  the  Shading 
Coeffment  (SC|. 

The  Visdile  Transmittance  of  th*' 
gl.izing  to  be  used  in  the  proposed 
design  IS  O-.W  which  is  greater  than  the 
Shading  Coefficient  of  0.55  used  in  the 
proposed  design,  therefore  the  proposed 
design  complies  with  the  standards. 

Had  we  not  reached  compliance  with 
tins  path  we  would  have  gone  to  the 
next  possitile  compliance  path  signifi.'d 
by  the  circled  Maximum  Percent 
Fenestration  value.  In  the  example  we 
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still  had  five  possibilities,  four  under  the 
High  Performance  Glazing  with 
Perimeter  Daylighting  option  and  one 
under  the  Wall  Thermal  Muss  option. 
For  illustration  purposes  only,  we  fol!ov\ 
these  five  possible  compliance  paths  on 
our  sample  ACP  Table  to  see  if  the 
proposed  design  would  comply  in  any 
other  path.  Inspecting  our  sample  ACP 
Table,  we  find  that  the  first  possible 
path  ends  with  the  Projectiim  F.u  tor  and 
the  second  and  third  possible 
alternatives  are  closed  bi'C.iuse  the  l\,  ( 
of  the  proposed  design  exceeds  the 
allowable  range  for  compliance.  The 
third  alternative  also  ends  with  the 
Projection  Factor.  In  the  last  alternative, 
in  the  Wall  Thermal  Mass  option,  we 
find  that  the  Projection  Factor  again 
halts  com[)li.ince. 

.Appendix  D  to  Subpart  A  of  Part  435 — 
Rules  for  External  Wall  Criteria 

Rules  to  Determine  the  Thermal 
Transmissions  Criteria  for  External 

IVnl/s 

The  purpo.se  of  Appendix  I)  is  to 
explain  how  the  externa!  wall  criteria 
was  developed.  Compliance  procedures 
are  presented  in  section  5,4  and  5.5  of 
the  standards. 

The  criteria  for  compliance  of  external 
walls  are  space  loads  that  change  by 
building  type  for  use  and  climate.  The 
space  loads  of  a  base  case  building 
constructed  using  the  rules  listed  below 
constitute  the  criteria.  Some  rules  apply 
to  all  locations  while  others  vary  by 
( lim.it(\  Compliance  is  demonstrated 
v\  hen  the  space  loads  of  the  building 
bemt:  ev.ilualed  are  less  th;in  the  space 
lo.ids  set  by  the  base  c.ise  building. 

The  Rules  for  the  Dcisi'  disc  Building 
Configuration 

Fixed  Rules 

(1)  C'ombined  internal  loads  from 
Lighting  Power  Density  and  Fquipment 
Power  Density  of  2,25  W/ft-, 

(21  .'\n  aspect  ratio  of  2;1,  with  longer 
dimensions  facing  east  and  west, 

(.T)  No  use  of  external  shading 
projections  or  screens. 

(41  No  use  of  automatic  daylight 
(ontrols  for  the  lighting  system,  and 

(5)  A  heat  capacity  of  the  external 
walls  less  than  HC  -  5. 


Climate  Dependent  Rules 

Climate  data  for  use  in  determining 
the  criteria  are  contained  in  Appendix 
A 

(6)  The  window-wall  ratio  shall  not  be 
greater  than  the  smaller  of  the  values 
shown  in  Figure  D-1  or  the  applicable 
value  shown  in  Figure  D-2, 

(7)  The  shading  coefficient  value  SC, 
shall  not  be  greater  than  the  applicable 
value  shown  in  Figure  D-3. 

(8)  The  opaque  portion  of  the  walls 
shall  have  an  overall  thermal 
transmittance  (U„ .)  not  greater  than  the 
value  specified  in  Figure  D-4, 

(9)  The  overall  thermal  transmittance 
(1 '  „,1  of  fenestration  assemblies  shall 


not  exceed  the  value  specified  in  Figure 
D-5. 

Rules  for  Variations  in  Internal  Loads 

(10)  For  a  building,  that  meets  the 

rules  listed  above,  but  with  internal 
loads  that  vary  from  2,25  W/ft*  the 
window-wall  ratio  shall  be  varied  by 
linear  interpolation  using  the  values 
shown  in  Figure  D-2.  The  resulting 
window  wall  ratio  shall  not  be  greater 
than  the  smaller  of  the  value  determined 
in  Figure  D-1  or  the  value  determined  in 
Figure  D-2. 

(11)  A  building  with  an  internal  load 
greater  than  2.5  W/ft-  shall  use  the 
values  for  2.5  W/ft"  in  Figure  D-2, 


WWR 


Figure  D-1. — Maximum  Window  Wall  Ratio  Heating 
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Figure  D-2. — Maximum  Window  Wall  Ratio  Cooling 
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Fi5iure  D-5.-Maximum  Overall  Thermal  Transmittance  of  Penetration  Assemblies 
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Fl^iirf  U— 4 — Overall  Iherm.il  Transmittance  of  Opaque  Wall  Sei  tions  With 
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Apprndix  E  to  Subpart  A  of  Part  43S— 
Kxample  Calculations  for  Integrated 
Part-Load  Values  (For  Equipment 
Covered  by  ARI  Standards  340-86.  360- 
B6  and  365-85) 

1  i  1      I'urpo.sc 

This  section  shows  example 
calculations  for  determming  Integrated 
Part  Load  Values  (IPLV) 


C(vr.t-ral    Equation 


Fl, 


S 


(:(ipp 


This  section  is  for  equipment  covered 
b>  AR!  Slandards  340-86.  360-86  and 
365-85. 

Fl.3     F.qiialions  and  Definitions  of 
Terms 

General  Equation 


^    +    {PLF„i     -    FLF 


n)    /EERn        +       EE^„\   +     (FLFr 


)  (EE? 


E^u a 1 1  on   E 1-1 


where: 

l'I.K=  Part-Load  Factor  determined  from 
Kipure  El-1 

n     I'otal  number  of  capacity  steps 

Suhscripl  1  =100%  capacity  and  EER  at  part- 
load  rating  conditions 

Siihscript  2.3.etc.  =  Specific  capacity  steps  per 
Section  5.2  of  the  appliraMc  ,AR1 
Standard 

K\ampie  Calculations  for  Integrated 
Pait-Load  Values  (For  Equipment 
Covered  by  ARI  Standards  340-86.  360- 
86  .ind  36S-85) 

Fl  4  C.ili.ul.ition  Example  fur  a  Four 
(';.!p,!i  i!\  Step  System 

I  'lilt  /'crt'orniant  c  Ddu  and  Sample 
Cci/ciilolion 

S!i|i  1    .Assume  equipment  hus  ftjur 


capacity  steps  as  follows: 

•  100%  (full  load). 

•  75%  of  full  load. 

•  50%  of  full  load. 

•  25%  of  full  load. 

Step  2  Olit.iin  part-load  factors  from 

Figure  ¥.1-1 

Step  3:  Ohtain  EER  al  each  capHc.ity 
step  per  section  5.2  (.f  the  applicable 
ARI  Standard. 

Step  4:  Calculate  IPLV  using  the 
general  equation  with; 

n  =  4 

PLF,  =  1.0 
PLF2  =  0.9 

PLF.  =  0  4 
PLF,  0  1 
EER,  =  8.9 
EF.Rv  =  7.7 
EER, -7.1 
EER4  =  5.0 
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Kntrr  thf  ahovp  v.ihies  in  Equation 
F.1-1 


ir\,y    ^         1.0-0.9       /  8.9    -^    7.7    U    (0.9    0.4)  j    7.7    *    7.1 


+    (0.4-0. 1) 


'),!    X    S.O    =     iO.l    X    8.31     ♦ 


(O.S    X    /.4)     »     (0.3    +    3.70    +    1.80    ♦    0    ■- 

in.V   ^        6.81,    rounded    to   6.fi 

To  further  illustrate  the  calculation 
process  see  Figure  El-2. 

ii^uiv.  t;i  1 
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Figure  E1 -2. —Example  IPLV  Calculation 


Capacity  step 


1. 
2. 
3.. 

4., 


Mfrs  part 
load  EER 

Avg  part 
load  EER 

PLF  diff  avg  EER  >   PLP 
diff  =  weigHied  ave-^aoe 

8.9* 

7.7 

=8.3 

(1.0-0.9)=1.0  8.3x0.1=0.83 

7.1 

=  7.4 

(0.9-0.4)=0.5  7.4x0.5=3.70 

5.0 

=6.0 

(0.4-0.1)=0.3  6.0x0.3  =  1.80 

=  5.0' 

(0.1 -0.0)  =1.0  5.01x0. 1=0.50 

Single  Number  IPLV    6  83* 
'•Rounded  to        6  6 

'  Fof  the  range  t)etween  0%  capacity  and  the  last  capacity  step,  use  EER  of  the  last  capacity  step  fof  the  average  EER. 
*  For  100%  capacrty  and  EER  are  to  be  determined  at  the  part-load  rating  ccrxlitions, 

■'  Part  load  factor  from  figure  E  1-1 


Example  Calculations  for  Integrated 
Part-Load  Values  (for  Equipment 
Covered  by  ARI  Standards  550-86) 

¥.2  1      f^arposi' 

Th;.s  .siTtion  sh.ows  yn  exitnipli'  of 
calculations  fur  dctcrmininH  IntcyratciJ 
Part  Load  Vdlues  (IPLVj. 


¥.2 1     Scope 

This  sertion  is  for  equipment  covered 
by  ARI  Standard  SSO-ttfe, 
F2  3     Fqutition  and  Def;r:!tn)n  of  Terms 


General    Eq^uation    (see    Secticn    5.1.6.2   of    Standard   550-86] 
IPLV    -  0.1   /a    +    bV    0.5 /b    +    cV    0.3    /c  ^+„  dV    O.ID 

Equation   £2- 1_ 


Whert 

A  =  kw.l(in  Hi  lixi-'x  Kidd  point 
D      kvs.'liin  Ht  7':^^    load  point 


C  =  kw7ton  at  50%  load  point 
D  =  kw/ton  at  25"t  load  point 


And  refering  to  the  Calculation  Example  in  Figure  E2-2: 

IPLV    =   C:   |7.0   +   0.62V    0.5    |0.62   =   0.60J+   0.3  [0.60  -*•  0.71  )-    0 

=  0.1  (0.66)  +  0.5(0.61)  ♦  0,3  (0.66)  +  0.1(0.71)  =  0.066 
+  0.305  -  0.1 
IPLV    =  0.64 


PiTirnl  ot  1  ull  lo.id  (;,ip.)(itv  .)t  Part-load  Conditions 

.Note. — Lur'.  I.'  li  !ja.'!i:il  un  iuii'.vvi:;^  f-ju.i'i    ; 
PIJ='  =  AO  +  (AlxQ)  +  (A2xQ»)  +  [A3xQ')-K A4    g-    ■    \    -U     .jAb    g', 
Where: 

I'l.F-  Part  I,o,ol  h,i.  lor 
A     l'>  '   .lit  of  full-load  capacity  at  part  load  rating  conditions. 

AU         U.12773917a10  * 
Al=  -0.27648713x10  ' 

A.'     0  S^>t,"24-l'i  ■  10    ' 
A  i  n  J;i'(»i*i«..i»i  ■   M    ' 

A 4      II  h'iH:-'>JS4  ■   !!i    • 

A')        0  "Mf.'rij  .1,1  ' 
At)     il2wnHJ7:  .  lU    '■' 
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Capacity  step 


Mfra.net 
cap.  (tons) 
(for  R  only) 


Figure.  E2   l  -  Lxample  iPLV  Calculation 
1 


12.5 
250 
37.5 
50.0 


Percent  fuN 
load  cap. 


25 

50 

75 

100 


i-\i 


Mfrs   pa-i 


0.1 
0.4 
0.9 
1.0 


0.71 
0.60 
0.62 
0.70 


Avg.  part 
loadEER 


.»0.71 
=0.66 
=  0.61 
=  0.66 


PI  F  diff  avg  FER  ■  PLF 

dif'     weiy'itod  av«,'ia9*' 


(0.1-0.0)=0.1  0.71x0.1=0.071 
(0.4-0.1)  =  0.3  0  bb  ■  0  J  0  iy8 
(0.9-0.4) =0.5  0  61x0.5  =  0.305 


(1.0-0  9)  =  0  1   0  b6  ■  0  1  ^  0  066 

Snij!..'  NumLHH  IPLV      0  f.4 


NOTES:  ,         .  , 

1  (-Of  centrifugal  and  rotary  type  water  chilling  packages  as  covered  t>y  the  standa'  is   tt  .■  ka  t-i  a' d  capacities  used  to  calculate  ttn.  single 
number  IPLV  are  to  be  at  100%.  75%.  50%,  and  25%  of  full-load  capacity 

2  All  part-load  capacities  and  kw  ton  are  at  part-load  rating  conditions  as  oetermmed  by  the  sta'  Jd'ds 

3  For  the  range  between  0%  capacity  and  the  last  stage,  use  the  kw/ton  of  the  lasi  stage  tor  the  average  kw/ton. 

4.  The  100%  capacity  and  kw/ton  are  to  be  determined  at  the  part-load  rating  condition 

5.  Part-load  factor  from  Figure  E2-2. 

BiLLlN^j  coot  »4iO  Jl   M 
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riGURZ  E2-2 
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PERCENT  OF  FULL-LOM)  CAPACITY  AT 
PART  LOAD  CONDITIONS 


NOTE:     Curve  is  based  on  following  equation: 

PLF  «  AO  +  (AlxQ)  +  {A2xQ2)  +  (A3xQ3  )  +  (A4xQM  +  (A4xQ')  +  (A6xQS 

Vhere:   PLF  =  Part  Load  Factor 

A  =  Percent  of  full-load  capacity  at  part  load  rating  conditions. 

AO  =  -0.12773917  x  10-* 

Al  «  -0.27648713  x  lO-^ 

A2  »  0.50672449  x  lO"' 

A3  .«  -0.25966636  x  lO"* 

A4  »  0.69875354  x  10-« 

A5  »  -0.76859712  x  10-« 

A6  -  0.28918272  x  lO-io 

BtLUNO  COOe  MS<M)1-C 
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I  x.impif  (;.il(  uLilidii'.  for  lnli');r.i!f<l  E3.2      Scope 

I'.irt  I  n<i(l  \  .lines  (lor  Equipment 
Covered  b>  AK!  Sl.ind.irds  't'iO  W,) 


1.1.1     Purpose 

This  section  shows  the  method  of 
calculating  and  an  example  calculation 
for  determining  Integrated  Part-Load 
Values  (IPLV). 


This  section  is  fur  w  iter  chiller 

K  k,r.;''S  iis  'ii'si  r:!i('il  in  S<''  turn  4  of 
f  .-Xl- i  St.Hui.irii  :')'KVHfi 


R3.3     Equation  .md  Di:finitii>!i  of  1  rrrv.'. 


Genera  1   E^ua  t iqn i 
IPLV   =    (PLFo    -   PLF, 


(PLF,     -    r:.F:  )  (EERi     >    EERi 


f    +    (PLFn- 


)    I  EERo_+_lERu  + 

(Ei-Ki,  _  I     ♦_EERn  V    f  Li\     (  EEP  n  ! 
2-       J 


PLF,. 


Equation    EJ - 1 


Where: 

ll'l.V     Integrated  Part  Value 

I'l.F     Pari  Load  Factor  as  determined  from 

Figure  E3-1  at  a  specific  operating 

condition. 
1  KR     Energy  Efficiency  Ratio  at  a  specific 

operating:  condition. 


Siit)si:ripts  n     .'\i  ?^t,tnilHrit  H.ii.n;  (  .imliljons 

p.-  '..-.  •       ,  -  1  .iihi  "I.ii.;.'  2  •>',  AHI 

Si,,:,,:  ,:.!  ;,',)(>  m 
S',-'  .'      ,  's  1  ^  First  Sli-p  "f  aui>a.i:>>'  ,i! 

cDiiiJiliong  drsrr'tK'ti  in  Sfc  ti-m  "  .) 
Subscripts  2  =  Sf(  <'i,'!  ii'-p  of  iir,l.i,!(!::iK  ,-.1 

conditions  described  in  Section  7.3. 


=  SubscripIs  for  Hiidilmn.ii  s'rps  of 

unloading  within  the  i  ,ip.(ii;!''>  of  the 
equipment 

n     !..iit  s'''P  :''  unloadiiij^  at  (onditions 
!■:.  Si  ril'iii  in  Section  7,3. 

Kxjmple  Calculations  for  Integrated 
Part-Load  Values  (For  Equipment 
Covered  by  .\Rl  Standards  590-86) 

K  i  4     fA.i'iipic  ('.ill  ii!,i!;i)iis 

S'rp  1    I'nit  I'i'rfjrni.ini  I'  D.it.i 

Assii'r.e  ,in  .iir  cnoicd  i  fuller  h.is  Umi 
i::;:().ii!.n)^  stf|is  whn  fi  ptTntil  iipcr-itio'i 
,i\  ",")■'   <iiui  ,S()'v  of  full  lo.iii  Assiinic  the 
r;.i;iiif.i(  lurers  fi.ni'  (ictiTrnini'ii  th,>> 
fi  iilovv  •,]\ji   F.F.R  v.iliics 

A;  Si.i :,  i  ir  !  F. < ling  Conditions  EER„=  8.9  per 

S.M  ■,:.:■.  - !  :  .' 
At85V.  of  l\.;i  l..M,l  V.\M       -  -  p.T  S.T  •,  ,;; 

73.2e. 
At  50%  of  Full-Lo.id  KKK,     :  1  p.-r  Sci  lion 

7.3.2.d. 

Stt  p  2   F.irt  Load  F.h  tnrs   Fnirr.  Fi^un 
K.t  1  "P.irtd.oad  Cur\t' .  dtti.rrninu 

tlie  follow inj.;: 

I'i.F,     1  iXl  ,11  unn  (,.[1,.,  ;ty. 
\'\.Y     -   '*!  rtl  ~S  v  1  ap.ii  i'\ 

P!  K:         40  <,t  &0'»    (,(il,l(  lt\ 

Slop  1    lii'o)^r.i!od  I'.irt  Lo.ul  V.ilue 
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Percent  of  Full-Load  Capacity  at  PartLoad  Conditions  per  Section  7.3  of  AR! 
Standard  590-86 

Since    there    are    only    two   steps    of    unloading,     (n^2).    the    ec;v;a'>on 
for    this    unit    is    Equation   E3-1, 


IP[  V    =      (p 


:.Fc    -    PIT,  )  /  EEPo    +    EER,  )    ♦ 


(PLF,     -    PLFi  )    /  EEP.     •    EEF 


("'   •  "'  ] 


♦      PLFi(EERi) 

r^br-t  1  tut  ing: 

IPLV   =  (1  .00  ■  .^C) 


♦    (.90-. 40) 


(""") 


Equation   E_3-l 


8.90.7 

2 


*    .40(7.1)    --    .10(8.3)  +  .50(7.4W.40(7.1) 


=    .83    ♦    3.70   ♦    2.84 
IPLV   =    7.37 


Figure  E3-1 
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Nole. — Curve  is  based  on  following 
equation: 
I'l.F  =  AO  +  (Al  X  Q)  +  ( A2  X  Q  »)  + 

(A3xQ')  +  (A4vQ«)4(A5<Q») 

Where: 

PIJ-'- Part  Load  Factor 

A  =  Percent  of  full-load  capacity  at  part-load 

rating  conditions. 
A0=  -0.12773917x10  • 
Al  = -0.27648713x10' 
A2  =  0.50672449xl0  ' 
A3=  -  0.25966636  X  10  * 
A4  =  0.69675354  <  10  • 
A5=  -0.76859712x10' 
■\H-  n28«»lR372  ■  10   '» 

Appendix  F  to  Subpart  .\  of  Fart  4J3 — 
Hiblio^raphy 

1   Pacific  Northwest  Laboratory. 
October.  1983. 

Recommendations  for  Energy 
Consen'otion  Standards  and  Guidelines 
for  Nt'w  Commercial  Buildings.  For 
Building  System  Division.  Assistant 
Secretary.  Conservation  and  Renewable 
Knersy.  U.S.  Department  of  Energy. 
(Contract  No.  DE-AC06-76RLO  1830). 
The  report  is  issued  in  4  volumes 
(onsisting  of  40  separ.itf  publications. 
The  publications  most  pertinent  to  the 
envelope  analysis  are  cited  below: 
Volume  2: 

Description  of  the  Development 
Process 

Appendix  A:  Envelope  Research 
[Documentation 
V  olume  3: 

Description  of  the  Testing  Process 

Appendix  B:  Envelope  Compliance 
Code  Documentation 
Volume  4: 

Documentation  of  Test  Results:  (Each 
in  3  parts) 

A:  Small  Office  Building  (Branch 
Bank) 

B:  Medium  Office  Building 

C:  Large  Office  Building 

D:  Retail  Store  (Anchor  Store) 

E:  Strip  Store 

F:  Apartment  House 

G:  Hotel 

H:  Warehouse 

1:  Assembly  Building  (Church) 

]:  School 

2.  Jones,  jerokl.  W.,  Special  Project 
.*\1:  "Development  of  Recommendations 
to  Upgrade  ASHRAF,  Standard  90A- 
U1H0.  Energy  Conserv.ition  in  New 
Hiiilding  Design'  ",  ASHRAE  finirnal. 
()(,tober.  19«,! 

3.  Berkc'ley  Solar  Group,  lanu.ir>  1985. 
/'/!<■  Effects  of  Thermal  Mass  Exterior 
l\'uils  on  Heating  and  Cooling  Loads  in 
CommtTc  ml  Buildings:  A  Procedure  for 
Calculations  in  ASHRAE  Standard  ^l 

4  Hirsch.  lames  )  December  19H2. 
Simulation  of  HVAC  Equipment  m  the 


DOF^2  Program."  EneiT?y  and 
Fjivironment  Division.  Lawrence 

Berkeley  I.aborafor\'.  University  of 
California   I.BI.-14026  DOE  Cnntrp.i  t 
1)1,   ACdi  "tiSFlXKWH 

U  I  .h.'is^ui.  K  .  D.  Arasteh,  D.  Connell 
and  S.  Selkowitz.  The  Effect  of 
Daylighting  Struli-gu'^  on  Building 
Cooling  Loads  and  Overall  Energy 
Performance.  Windows  and  Daylighting 
Group.  Lawrence  Berkeley  Laborator> 
University  of  California   LBL-2n3:'4. 

6  D  .'\rasteh.  R.  Johnson.  S  Selkovvilz 
anti  D  Connell.  September  1985. 
■  (pooling  Energy  and  Cost  Savings  with 
Uayli^hlms  in  a  Hot  and  Humid 
{"Imiate  ■'  Ap^ihed  Science  Division. 
Liwrenre  Berkeley  Lalniratory. 
University  of  California   LB1^19734. 
DOE  Contract  DE-AC03-7f>SF(XX)98. 

7.  Sullivan,  R..  Y.|.  Huang.  ).  Bull.  I. 
Turiel.  R.  Ritschard  and  S  Selkowitz. 
April  1985.   "rhermal  Analysis  of 
Buildings— Configuration  Perturbations 
and  Observed  Climate  Interface  " 
Applied  Science  Division,  l^wreiu c 
Berkeley  Laboratory,  University  of 
California.  LBI.-19383.  DOE  Contrad 
DE-AC03-7r)SFt)0()y8. 

8  Johnson.  R..  D,  Aresteh.  and  S 
Selkowitz.  March.  1983.  'Energy 
Reduction  ImplicHtions  of  Fenestration.' 
Applied  Science  Division,  Lawrence 
Berkeley  Laboratory.  University  of 
California.  LBL-193()4   DOE  Contract 
DE-AC03"B-SF()Ora8. 

9.  Selkowitz.  S.  October  1984 
Influence  of  Windows  on  Building 
Energy  Use  "  Applied  S(  ience  Division. 
Lawrence  Berkeley  l^iboratory. 
Universitv  of  California.  LBL-18Wi3. 
DOE  Contract  DE-AC03-76SF00098. 

11)  luhnson,  R  .  R,  Sullivan,  S. 
Selkowitz.  S  NozJiki.  C.  Conner  and  D, 
Arasteh   1984.  "Glazing  Energy 
Performance  and  D«8ign  Optimization 
with  Daylighting."  Energy  and  Buildings 
8(1984)  pp   305-317. 

11.  Selkowitz,  S.,  D.  Arasteh,  and  R. 
Johnson   July  1984,  "Peak  Demand 
Savings  from  Daylighting  in  Commercial 
Buildings."  Applied  Science  Division, 
Lawrence  Berkeley  Laboratoi^', 
University  of  California.  LBL-18126. 
DOE  Contract  DF>-ACO^76SF0009e. 

12.  Johnson.  R.  S.  Selkowitz.  and  R. 
Sullivan  April  1984.  'How  Fenestration 
Can  Significantly  Affect  Energy  Use  in 
Commercial  Buildings."  Energy  Efficient 
Buildings  Program.  Lawrence  Berkeley 
l.aboralorv.  University  of  California. 
I.BU17330  DOE  Contract  DF,-AC03- 
7fiSF'.)0()98. 

13  Sullivan.  R,  S.  Nozaki.  R,  Johnson, 
and  S.  Selkowitz,  October  1983. 
"Commercial  Building  Fjiergy 
Performance  Analysis  Using  Multiple 
Regression  Procedures,"  Applied 


Science  Division.  I^wrence  Berkeley 
1-aboratorv.  University  of  California. 
LBl^lti645  DOE  ContVact  DE-AC03- 
76SF0()O98. 

14  September  1983   "D.ita  Base 
Definition  and  Procedural  Ckiidelines  for 
Building  Envelope  Thermal  and 
Daylighting  Analysis  in  Support  of 
Recommendation  to  Upgrade  ASHRAE/ 
lES  Standard  90  "  Appl.ed  Science 
Division,  l^iwrence  Berkeley 
Laboratory.  University  of  California 
LHlD-801   DOE  Contract  DE-AC03- 
76SF()009fl, 

15.  Johnson.  R..  R.  Sullivan.  S.  .Nozaki, 
S  Selkowitz,  C  Conner,  and  D.  Aresteh. 
September  1983.  Building  Envelope 
Thermal  and  Daylighting  Analysis  In 
Support  of  Recommenda Lions  to 
Upgrade  ASHR-^ETES  Standard  9C)— 
Einul  Report.  Applied  Science  Division. 
Lawrence  Berkeley  Laboratory. 
University  of  California.  Lfll.-ir)770 
DOE  Contract  DE-AC03-7tiSF0(X)98 

16.  Selkowitz.  S  .  S.  Choi.  R.  Johnson 
and  R  Sullivan.  1983.  "The  Impact  of 
Fenestration  on  Energy  Use  and  I'eak 
Loads  in  Daylighted  Commercial 
Buildings."  ProgresB  in  Passive  Solar 
Energy  Systems,  Copyright  1983  (0731- 
8fi26/83]' 

17.  Choi,  S.,  R.  Johnson  and  S. 
Selkowitz.  1984,  "The  Impact  of 
Daylighting  on  Peak  Electricel  Demand." 
Energy  and  Buildings.  6  (1984)  pp.  387- 
3W. 

18  Selkowitz.  S  and  F.  Winkelmann. 
May  1983.  "New  Models  for  Analyzing 
the  Thermal  and  Daylighting 
Performance  of  Fenestration.  '  Energy 
Efficient  Buildings  Program,  l^wrence 
Berkeley  Laboratory.  University  of 
California.  LBI>-14517.  DOE  Contract 
DE-A  C03-76SF00098. 

19.  Selkowitz.  S..  I-J.  Kim.  M.  Navvab 
and  F  Winkelmann.  June  1982.  "The 
DOE-2  and  Superlite  Daylighting 
Programs."  Applied  Science  Division, 
Lav»n-encB  Berkeley  Laboratory. 
University  of  California.  LBL^14569. 
DOE  Contract  DE-AC03-76SF00098 

20.  Johnson,  R..  S.  Selkowitz.  F. 
Winkelmann.  and  M.  2^nter.  October 
1881.  "Glaiing  Optimization  Study  for 
Energy  Efficiency  in  Commercial  Office 
Buildings."  Energy  Efficient  Buildings 
Program.  Lawrence  Berkeley 
Laboratory,  University  of  California. 
LBL-12764.  DOE  Contract  DE-AC03- 
76SF00098. 

21.  Arasteh,  D,.  Johnson.  R.,  Selkowitz. 
S  ,  and  Sullivan  R  1985.  "Energy 
Performance  and  Savings  Potential  with 
Skylights  ■•  ASHRAE  Transactions.  Vol. 
91.  Part  1. 

22.  Arasteh,  D.,  Johnson,  R  ,  and 
Selkowitz,  S.  May  1985.  The  Effects  of 
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Skylight  Parameters  on  Daylighting 
Energy  Savings.  Applied  Science 
Division.  Lawrence  Berkeley 
Laboratory.  University  of  California, 
I.BI^17456.  DOE  Contract  DE-ACOS- 
7(iSF00098. 

Attachment  A  to  Part  435  Subpart  A — 
Equations  To  Determine  External  Wall 
Heating  and  Cooling  Criteria  and  To 
Determine  Compliance  With  the  Criteria 

A  1     Equations  and  Coefficients 

This  attachment  contains  the  external 
wall  equations  for  use  in  determining 
external  wall  heating  and  cooling 
criteria  (WCh  and  WCc)  and  for 
determining  compliance  (H,  and  C,)  with 
the  criteria  for  north,  east,  south  and 
west  orientations.  For  NE,  NW,  SW  and 
SF!  orientations,  WCh,  WCc.  H,  and  C, 
may  be  interpolated. 

The  equations  are  based  on  a 
database  of  2898  DOE  2. IB  runs  for  36 
climate  locations.  The  DOE  2.1B 
database  includes  a  wide  range  of 
effective  aperatures.  internal  gains  and 
envelope  overall  L'-values  (Uo)  in 
addition  to  a  range  of  wall  heat 
capacities  and  U-values 

Cooling  Equation 

WC„  or  C,  =  CLU,  +  CLUO, 

+  CLXUO,  +  CLM,  +  CLG,  *  CI.S,  +  CLC, 

Eqiiatum  5  5-2 
Where: 

i- each  orientation 

i  =  each  wall  mass  conslrui  lion  t\  pe  within 
orientalion 

CI  II  ^  Ko-u„.*[curcnn8o 

+  CU2*CDH8a, +  CU3-(VS-Cn))m)); 

4CU4-URI 
CI.UO-FC-LIOC-|CHOrKA*VS-C.Ul)50 

+  CUO2*G  +  CU03-G  =  -F.A« 

•VS-C1)D50+CII04-G^-KA"- 

•VS-CU[)65j 
CLXUO  =  FCMl/ 

UOC)*[CXUOrF.A-VS-CDD50  + 

C:XU02-EA-(lIS-CDD50p-(- 

CXU03*G-CDD50+  CXU04-C' 

•KA'-VS-CDDSO  .  CXU05'G-'CDD65| 
CLM^FO,-CMC,- 

|CM1  -f  CM2-EA'VS-CDD.W-f  C 

M3-EA-VS'CDD65  + 

(;M4-EA''VS-CDD50  f  Cli5-G' 

•CU1)65  f  CMf)-G'CDD50  +  CM7-G-CDD6 

5  +  CM8-G-F.A-VS-CDD501 
C1.G  =  FC-{G-|CG1 

+  CG2-CDn.SO  +  CC3*EA-(VS-CDD.'i01- 

+  CG4-EA/VS-EA*[VS-CDD504  CG5- 

CnD65  +  CG6-CDn50'4CG7-CI)D65 

'l+G--|CG8-EA-VS-CL)D5n 

+  CG9-EA--VS-COD50I) 
CI.S  rKC-{EA*|CSl  -f  CS2-VS-CDD.^0  f 

CS3-(VS'CUU50)-  +  CS4-VS-CDl)ti.S   . 


CS5-{VS-CDD65n  +  EA--|CS6  ♦ 
CS7-(VS-CDD65)^} 

CLC  =  FC-|CCrCDD50  -^  CC2-  CDD50'  + 
CC3-CDH80'  +  CC4-CDH80'-  -f^ 
CC5'CDD65  -♦-  CC6-(VS-CDD65)=-(- 
CC7-VS-CDD50  -t-  CC8-(VS'CDD50|-  + 
CC9-(VS-CDH80p  -t-  CClO'VS  ^ 
CClTDR  +  CC12  -DR*  ^  CXlS] 

Where 

Climate  Data 

CDD50  -Cooling  degree-da>6  htise  50  F* 
CDD65  =  Cooling  degree-days  base  65  F' 
CDH80  =  Cooling  degree-hours  base  80  F' 
DR  =  Average  daily  temperature  range  for 

warmest  month. 
VS  =  Annual  average  daily  incident  solar 

energy  on  facade  under  consideration 

Btu/fi7day. 

Buikling  Data 

¥C  =  Wall  area  (opaque  and  glazed)  of  zone 
under  consideration  divided  by  total  wall 
area  (opaque  and  glazed)  of  all  zones 

FO- Opaque  wall  area  of  zone  under 

consideration  divided  by  total  wall  area 
(opaque  and  glazed)  of  all  zones.  If 
multiple  mass  constructions  are  present, 
the  FO,  is  calculated  for  each 
construction  j  and  used  to  form  the  area 
weighted  mass  correction 

I  \,  ,  -  Area  average  U-value  of  opaque  walls 
(including  those  of  mass  construction)  in 
zone  under  consideration, 

UOC  =  Area  average  U-value  of  wall  (opaque 
and  glazed,  evaluated  under  cooling 
conditions]  in  zone  under  consideration, 

WWR^  Window  wall  ratio  for  zone  under 
consideration:  defined  as  fenestration 
area  divided  by  total  wall  area  (opaque 
and  glazed! 

F.,'\  ^  Effective  aperature  fraction  for  zone 
under  consideration,  where. 

EA  =  WWR-SC.-S,  H 

Equation  5-5-3 

Where 

For  OO-.PFvO.S  from  Equation  5.4-1 

Fur  the  north  orientation: 
S,  ^  =  1— 0  4  •  PF 

Equation  5.5~3a 


[ 


e-CP,  (HC- 


CF.    +    CPaU 


For  the  east,  south  and  west  orientations: 

S,  ,  =  1      1.4877  •  PF-  1  0489  *  PF» 
Equatior.  5.5-3b 

G  =  Effeclive  internal  gain  (W/ft')  for  zone 
under  consideration,  where; 

c;  =  E„  +  u-(i-R<*K4) 

Equation  5.5-4 
Where: 

Lp=  Lighting  power,  from  Section  5.5.7.4 
Ep  =  Equipment  power,  from  Section  5.5.7.5 
K,  -  The  ratio  of  the  electric  lights  in  the  same 
space  served  b\  the  orientation  that  have 
automatic  controls  for  daylighting. 

K,  5  871  (WWR  •  VT  •  S,h)- 13.311  (WWR  ' 

VT-S.J"' 
Equation  5.5-40 

If  (WWR  •  VT  •  S,cl>0.22.  then  K^  =  0.647. 

Where 

WWR  =  As  defined  above,  but  not  to  exceed 
a  maximum  value  of  0.65  in  Equation  S.5- 
4a.  per  Section  5.5.7.3. 

\'T  =  Visible  transmittance  of  the  glazing 
material,  as  defined  in  Section  5.5.2.1, 
including  any  shading  devices  present 
that  modify  the  visible  transmittance  of 
the  glazing  material. 

CMC  =  Mass  correction  (Cooling  Delta  Load 
Factor)  from  Equation  5.5-5.  If  multiple 
mass  constructions  are  present,  each 
CMC,  is  evaluated  separately  and 
combined  by  area  weighting.  If  the  U- 
value  of  the  mass  wall  is  greater  than 
0  40.  then  U„  ,  =0  4  shall  be  used  to 
calculate  the  CMC  If  the  U-value  of  the 
mass  wall  is  less  than  0.05,  then 
Uf,  ,  =0.05  shall  be  used  to  calculate  the 
CMC.  If  the  value  of  HC  is  greater  than 
20.  then  HC  =  20  shall  be  used  to 
calculate  the  CMC 

Cooling  Delta  Load  Factor  Equations 

Equation  5.5-5 

Equation  5.5-5  is  used  to  predict  the 
Cooling  Delta  Load  Factor  values. 

Cooling  Delta  Load  Factor  = 


CP« 


L 


(CPj    ♦   CPfcUle    (CP7*CP«U»)  (HC-l) 


"^ 

_ 

1^0 

.     , 

U'here: 

HC  =  Wall  Heat  Capacity  (Btu/ft'-P"). 

U-Wall  U  Value  iBlu/h.'ft^-P-) 

A  =  (Cooling  degree-hours  base  80F')/ 

10000  +  2  (Phi 
B  =  (Daily  Rangt]/10  +  (F°). 
Where 
CP,  =C. 
CPs  =  C,s/B»  +  Cu/(A--B'J  -t-C, 


CPo  =  C,  /  A^  -^  CB"  -t-  GB^  +  C'/(  A»  VB)  ■>-  C 

CP.=C,i/(A2B»)-i-C,3/B»-i-Ci, 

CP»  =  C„ 

CP6  =  GiLN(A)V'B-(.C, 

CP7C,9/(A''B'')^-CM/(AB|-^CJ,A=VB-t-C,^ 

CP,  =  C,/(A»B'j  +  C/(AB)-hC,oA«/VB-hCM 

The  coefficients  Cl  through  C22  are 
taken  from  the  following  table. 
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Cooling  Delta  Load  Coefficients 


Insulation  position 

Coefficient  label 

Exieriof 

integral 

Inleriof 

CI                     

220  724503 

^  056589 

-118  835388 

-13  674420 

236381 

959588 

-  256004 

905  677979 

426  191895 

-2510600 

-43  387955 

259  723389 

33  975525 

20  488235 

-26  209162 

-241  173386 

18  837781 

363790 

156  306634 

-74  098999 

446363 

7  496696 

1  jy  I06bti7 

033991 

10  326:'04 

-  20  867386 

283882 

306861 

022622 

-  307  943848 

80  2096 1 0 

049965 

5  989545 

1  1  396114 

366861 

30  253494 

8  833706 

2-2  254623 

2^32969  7 

023878 

63  322764 

16  334666 

-  oni  14 

1.295576 

Ibl  616779 

C2 

066196 

C3   

34  168966 

C4  

26  '^91934 

C5   

081029 

C6 

1  418998 

C7   

432421 

C8 ^.. 

C9  _.. 

i88?926:-68 
443  196801 

CIO                                                  

430200 

C11 - 

C12 

28  286065 
63  562256 

C13  ;. 

20  844650 

C14       

9817621 

CI  5 

24  469824 

C16 „ 

CI  7    

70  337494 
9  884280 

C18    

1  14646 

C19   

326  344  727 

C20                                 

77  635498 

C21 

-    0  74  788 

C22                                 

6  204088 

Table  5.5-2.— Cooling  CorFFiciFMS 


CUI 

CU2 

CU3 

CU4 

CMI 

CM2 

CMS 

CM4 

CMS 

CM6 

CM7 

CM8 

CUOI 

CU02.... 
CU03.... 

CU04 

CXUCM... 
CXU02.. 
CXU03.. 
CXU04., 
CXU05.. 

CGI 

CG2 

CG3 

CG4 

CG5 

CG6 

CG7 

CG8 

CG9 

est 

CS2 

CS3 

CS4 

CSS 

CS6 

CS7 

CC» 

CC2 

CC3 


North 


East 


0  001539 

0  003315 

-  0  308548E-07 

-  0  896618E-07 

0  799493E-13 

0  379280E-13 

-0  079647 

0 163114 

0323M 

0.515262 

0.l5''np"f    05 

ai38197E-05 

-0.204322E-05 

-0160240E-05 

-0.753665E-06 

-0"67849E-06 

-  0  1004 72E-05 

0 

0  366708E-04 

0  366603E-04 

0  673045E-04 

-  O640938t-04 

-  0.238335E-07 

-  0  4  72634E-0  7 

-0  651094E-05 

-  0  838669E-05 

-  1  040207 

-  1  607235 

-  0  4382S4E-05 

-0  278828E-05 

0  126580E-04 

0  8098  74E-05 

0.103744E-O5 

0  119338E-05 

-0  132180E-12 

-  0  134656E-12 

0  275554E-O4 

0  20262  IE -04 

0.974090E-07 

0  117514E-06 

-0  118247E-04 

0  909694E-05 

0  891286 

0  683388 

0  001479 

0  00 1 93 1 

-0  552042E-12 

0  282139E-12 

0  26231  If -06 

0  3  7Oe21E-O5 

-0.001151 

0  0C'74S 

0195243E-11 

0 

-0  835805E-11 

0  1CVD89E-    3 

0  141022E-05 

0  "53876E-06 

-  0.238887E-05 

-0  164961E-05 

46  9871 

33  9683 

0 34809 1E-04 
0 
-0  166409E-04 

0  374n8E  04 

0  fi94/:'9E-05 

0  842765E-11 

0 

56  5446 

0 

-0  134764E-10 

-  0  68809  7F-  1  1 

0002747 

0 

0 

0  318928E   06 

-  0  000348 

OOOC319 

South 


0  0031  S3 
-0712993E-07 

0183083E-13 

0286458 

0  71477 

0  161630E-06 
-0  211063E-06 
-0  664430E 

0  80106  7E 

0  448106E 
-0000119 
-0  497469E 
-0  888996E 
-1  612626 
-0  231352E 

0  736219E-05 

0  118588E-05 
-0  116252E-12 

0  202365E-04 

0  939207E-07 
-0  909192E-05 

0  393766 

0  002081 
-0  284  766E 

0  430636E 
-  0  001864 
-C296056E 

0  330027E 

0  713300E 


West 


-06 

-04 

-07 
-06 

-06 


12 

-06 

1  1 
-10 
-06 

0  163927E-05 

18  32016 

0  340490E-04 

0271313E-11 

-0  282161E-04 

-  0  30467 7E 

26  9964 

0  660089E 

0  010349 

-0  3044 13E 

0  00024 


1  1 


-1  1 


-06 


0  00321 

0ei063CE 

07 

0  3398 lOE 

13 

0 11178 

0  762643 

0 142228E 

-06 

0  19 7938 E 

05 

0  740067E 

-06 

0  316193E 

-06 

0  2960 1 2£ 

-04 

0  ^66719E 

04 

0  766466F 

06 

1  238515 

0412567E 

06 

0  106712E 

04 

0  12325  IE 

06 

0  130002E 

12 

0  236964E 

-04 

0  136276E 

-06 

0  111077E 

04 

0  948654 

0  001662 

0  465720E 

-12 

0591511E 

05 

0  00153 

0  316358E 

1  1 

0 

0  970752E 

06 

0 197363E 

-06 

29  3089 

0  602498F 

04 

0 

0  277168E 

04 

0  291137E 

1  1 

14  9771 

0  7892 18E 

1  1 

0  001866 

0 

0  000666 
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Table  5  5-2— Cooling  Coefficients— Continoed 


CC4... 
CX;5... 
CC6... 
CC7... 
CCS... 
CC9... 
COO. 

ecu... 

CC12. 
CC13. 


North 


0122123E-07 

0  012112 

0  104027E-11 
-0  124013E-C1 

0 
-  0  375797E-13 

0  030056 

0 

0  002138 
12  8674 


East 


-  0  775318E-07 

0  011894 

-  0  622661  E-^  2 
-0  706280E-06 

0 

C  606255E:-i3 
0  023121 
0 

0  00  M  03 
13  16522 


South 


-  0.271 443E-07 
0.013248 

-  0.2051 7eE-11 
-0  165377E-04 

0  820869E-12 
0197598E-13 
00265 
-0  271026 
0006368 
-18.271 


West 


-0.544380E-07 

0009236 

C 
-  0.602685E-05 

0 

0.3891 25E-13 

0.01704 
-0.244274 

0007323 
-10.1285 


ll«dting  (kiuation 

WCh,orH,  =  HLlI, +  H1.UO,  + 

HLXUO, -t  HI.M,  I  HI.C;,  ,  fll.S^  .  HiC; 

EquaHon  5.5-6 

V.  here 

i=for  e<i(  h  onentiition 

j- for  each  wall  mdss  construction  tjp«>  iur 

the  one.Ttation 
III.IJ     FO  •  I',  .  ■ 

|HiJrnuir.fl.  Hr2-(VS-ifDni.f,;i 

HI.IJO     EC  •  toil  • 

|iU'()ri!i)i).^>()^  (n'02-iiniH.s 

♦  HUC)3-t:A-VS-HDI>iS| 

Hi.xno:  EC  •  { (i/uon)- 

|HXlH)rEA-(VS-Hi:)D60)^ 
-^HXl  ()2-EA-(VS-HUU65pl  +(1/ 
VO}{']-  [HXL;03-F„'\'-VS-HUDb5)  } 
HLM     FO,  •  HMC  • 

IHMi .,  nM2-t;-roH-nDr)f.5 

^  HM3-G^-EA'-VS-HUD50 
-(  HM4niOH-EA-VS-HDD(>5 
4  H.MSMUIH-HDDSO 
+  HMb-E;A-(VS-HDD65|^ 

t  MM--KA'-VS-HnD65'Li()H) 

ffi,r,    EC  •  {  G  • 

lHC;rHI)Dtt5  ♦H(;Z-UOH-HUDbO 
■4  MG3-F.A-VS-HDD65  -  }|(:;4-F.A2* 

vs-nnu5t)i  rc;^  • 

|flG5-HDDH'w  Ii(;«-EA'-VS-HUU6.t|  ) 
H1.S     FC  ■  {  F.A  • 

ltisrvs-niJDf.s ,  nsj-|vs-nuD5<i;-i 

-  F\'  • 

IMS3-VS-HI)iJ.T()  4  HS4-VS-Hni)fi,Sl  ) 
HI.C     FC  •  [tU  1  .  HC2-HI)l)tv5->HC3-H 

0065-  +  HC4-VS'  4  HC5-VS*H00,S() 

+  H(;b-VS-H1)[>6."> 

^  HC7'(VS-HU03«J)-^j 
V.'here: 

ClinHitp  Data 

MOD50  =  Hpdtin8  deRi>'e-ddvs  bdse  hO  ¥'. 
HOD65  =  Healing  dt'Krce-days  base  Co  F'. 
VS=  AnniiRl  avi'rage  daily  incident  solar 

energy  on  facide  under  considt-r  tion, 

Blu/f|2-day. 

Bui/di.iy  DotG 

FC=  Wall  urea  (opaquf  and  Klazcdl  of  zcriP 
under  connidiTution  divided  by  total  w.il 
area  (op.ique  and  glazed)  of  all  zones 

FO=  Opaque  wall  area  of  zone  undi'r 

consideration  duided  by  total  wail  area 
(opaque  and  glazed)  of  all  zones   !f 
multiple  mass  constructions  are  present. 


the  FO,  IS  calculated  for  each  and  used  to 
form  the  area  weighted  mass  correction. 
L'o  .  ^.'Vrea  average  U-value  of  opaque  wails 

(including  those  of  mass  construction]  in 

zone  under  consideration 
rOH=  Area  average  U-value  of  wall  iopaijue 

and  glazed,  evaluated  under  heating 

(.ondilionsl  in  zone  under  CAinsideration 
VVWR  =  Window  wall  ratio  for  zone  under 

consideration  defined  as  fenestration 

area  divided  bv  total  wa!!  area  (opaque 

and  glazed). 
EA  --  Effective  apera!i..rc  frai  t;on  for  zone 

under  consideration. 
EA=  WVVR  •  SC  •  S,  ^ 

EUjuatJun  5.5-7 
Where: 

For  0  n  s  PF  ..  0  5  from  Equation  5.4-1: 

For  the  nnrih  onentation 
S.  ^  -  1     0  3-  PF 

Equation  5. 5- 7a 

For  the  east,  south  and  west  orientation: 
S,  f,     1-  0  9b6-PF  t0  4513*PF- 
Equoiion  5.5-8 

G- Effective  internal  gain  (W/ft^  for  zone 
under  consideration. 

Ei^jafuui  5. .5-8 

Where: 

Lp=  Lighting  power,  from  Sertion  5.5.7.4. 
Ep=  Equipment  power,  frtim  Se'  uon  5.5.7.5. 
Rf  =  1  he  ratin  of  the  electric  lights  in  the 


e-HP, (HC- 


•    HPjU    - 


Where 

HC.  Wall  Heal  Capacity  (Btu/ff  .  F") 
U  =  Wall  U-Value  (Blu/h  •  ft^F') 
A  =  (Heating  degree-days  base  65  P/lOO 
(F"  ■  days) 

Where: 
HP,  .H« 


space  served  by  the  orientation  that  have 
automatic  controls  for  daylighting. 
K,  =  5.871  (WWR'VT-S,h)'- 13.311 
(WWR'VT-S,h)' 

Equation  5.5-8a 

If  WWR-VT-S,>0.22,  then  K<=0.647 

Where 

\\  WR  =  As  defin^  above,  but  not  to  exceed 
a  maximum  value  of  0.65  in  Equation  5.5- 
8a  per  Section  5.5.7.3. 

VT  =  Visible  transmittance  of  the  glazing 
material,  as  defined  in  Section  5.5.2.1 
including  any  shading  devices  present 
that  modify  the  visible  transmittance  of 
the  glazing  material. 

HMC  =  Mass  correction  from  Equation  5.5-9. 
If  multiple  mass  constructions  are 
present,  each  HMC,  is  evaluated 
separately  and  combined  by  area 
weighting.  If  the  U-value  of  the  mass  wall 
is  greater  than  0.40.  then  U„  .  =  0.4  shall 
be  used  to  calculate  the  HMC.  If  the  U- 
value  of  the  mass  wall  is  less  than  0.05. 
then  U„  .  =  0.05  shall  be  used  to  calculate 
the  HMC.  If  the  value  of  HC  is  greater 
than  20.  then  HC  =  20  shall  be  used  to 
calculate  the  HMC 

Healinj;  Dell.)  1  o.id  ViiO.i:  f  quations 

Equation  5.5-9 

Equation  5.5-9  is  used  to  predict  the 
heating  Delta  Load  Factor  values. 
Heating  Delta  Load  Factor  = 


HP« 


1    ♦    (HP?    ♦    HP6U)e-(HPi*HP«U'UHC-l) 


1.0 
0.7 


HPi  =  H„LN:A)+H,i 

HP,  =  H,A'+H,A*  +  H,/VA-fELV  A  ,  H5 

HP,  =  H,,A'+H„/A»  +  H,3 

HP,=  H„ 

HP,  =  H,A4H, 

HP.=  H„/A'-^H„ 

HP,  =  H»/A'+H,o 
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The  roefficients  Hi  through  H18  are 
i.dken  from  the  folluwinj?  tiihle. 

Heating  Delta  Load  Coefficients 


CoeMi 

Imulatton  position 

cieni 
label 

Extanot 

kiMgral 

Mwior 

HI 

000006 

001537 

13  388575 

1933217 

-11896660 

464317 

009447 

099964 

000007 
001799 

15  116148 
2  105596 

13  305299 
183966 
025504 
045871 

000006 

H2 

001492 

H3    

19831360 

H4    

1  457923 

H5 

15  562034 

H6 

071887 

H7 

026392 

H8   

775432 

Heating  Delta  load  Coefficients— 

(.ontinut"J 


Co*«*- 

kauMMnpoMon 

CMM 

laM 

ExMnor 

imagril 

InlafXV 

KW 

-1223  396240 

945353 

000067 

3858493 

7582887 

-  77738B 

B014718 

200880 

206  638214 

257293 

622  080078 
519158 
000069 

4  137914 

6  238024 
771123 

7  722a63 
208271 

198297 

200792 

HIO 

-  637875 

H11  

000007 

H12       .    .. 

?  4^4  (  5-^ 

M13 

■    th'    fH.' 

H14      

1  h'^^    ' 

HIS  

8  5«'.44- 

HI9 

03t"t"J 

HI 7    

3  13'-J-' 

HIS 

1 9(j.'^.' 

Table  5.5-3  heating  Coefficients 


HU1 

HU2 

hMI 

.<M2 

•  *M.i 

HM6 

HM7 

HU01    . 

HU02 

HU03 

HXU01 
HXU02. 

HXU03 

HGI 

MG2 

MG3  

hG4 
mG5 
nG6 

HS1 

HS2 

HS3 

HS4 


•tCt 

.<C2, 

MC3.. 

HC4 

HC5 

HC8 

HC7 


0006203 

0.13586eE-11 

0531005 

0000152 
-0531826£-06 
-0773813E-06 

0000712 

0  334859F-12 

0 23907 lE-06 

0  004943 
0  013686 
-0  n0178£-O4 

0  1269406-11 
O730582E-12 

0  1970906-08 

-0001051 
-0001063 

0  299013E-05 

0  7490496-06 

0000109 
-0555914E-06 
-0  2182486-04 

0  339179E-11 
-0  6532536-05 

0  22308  7E -04 

-0  106468 
0  00729 

-0297600E-06 
a20tS«9E-05 
01290616-04 

-O.I2e5»4E-04 

027saeiE-ii 


EaM 


A. 2    Determining  Heating  and  Cooling 
Criteria  Using  Equations  :n  Srction  A.l 

To  determine  the  wall  thermal  criteria 
for  a  building  design,  the  following 

inputs  to  the  cnuatniiis  in  StM  tion  .\  1 
^hcill  hv  used 

\  itf    rhr  1  \  impir  microcomputer 
prnt;r,im  in  .Appendix  ('  contains 
riiii'iiifs  'h,ii  .  ail  i.Litf  tti.'  vv.iil  heating 
1  n!(iM  !  VVC;^!  and  coolmg  criteria  (WC,.) 
f    r  ,1  i  i. in, lie  location  using  the 
fi   iuinnnnis  specified  below. 

i  1  i  lull  tn.ii  Cum  ((',]  The  sum  of  the 
in^hiiin;  p.ivM'i  limsiu  ll„)  <ind  the 
i-qinpnuT/  p  I'.Nri  density  (Kp).  or  2.5  W/ 
fi      i\»i,  !;.'.(•!    s  smaller,  shall  be  used. 
In  (ii'lernnninw!  1,,    ihe  value  of  R^  shall 
j,e  se!  eipiai  li)  U.O  lu  Kquations  5.5—4 
and  'i  :>  H 

U)  Wail  Ate, I  K  X  inr  Cipaque  and 
(.la/eii  (KCl    I  'le  '  ninlni'ecl  opaque  and 
glazed  area  ioi  ih.'  unrnt  ition  for  thi 


0  007691 
-05716166-12 
0  545732 
0  000107 
0 106191E-06 
0  1478706-05 
0  000484 
0  4957826-13 
0  275045E-06 

0008683 
C0n055 
0868956E-05 

0  785644E-13 
0810900E-13 

0 1910266-06 

0000983 
0  00093 
0  2622696-05 
0  1110566-05 
09343106-04 
03158016-06 
0  209216E-04 
0  1905006-11 
0  2234136-04 
02413316-04 

5  19297 
0  007684 
0307837E-06 
0  630350E-05 
0  477552E-05 
-0  8185396-05 
0820051E-12 


Soum 


0  006044 
0268998E-12 
0  837901 
0  000208 
0  6825316-06 
0  2119386-05 
0  001042 
0  77019O£-t3 
0  3898876-08 

0  009028 
0010156 
0  7323176-05 

0  282023E-12 
0  745599E-13 

0  98758  7E -07 

0  000981 
0  000815 
0  2418806-05 
021668  7E -05 
0  9755236 -04 
02609996-06 
0  ?1i)fl«^F  04 
0  i4ri  irtHt  '  ■ 
0  ift4  \>rA  lM 
0?45412t  04 

3  66743 
0007175 
0  264192E-06 
0  332112E-05 
0  3250896-05 
-04630866-05 
04381486-12 


0  r)066'? 

0  43S6<53f    '! 

OSIfeWb 
0  CIOO'S 

0 y^dssef  ■« 

-0  45'8?'t  <>) 
0  0006^5 
0  737105E    '3 
0 

0006586 
001148 
-0  898885E-05 

03O4904E-13 
0  7471844f 
13 

01957766  Ob 

0  000948 
0  000975 
0  249976E  « 
0  856049E-06 
0  8623896  04 
0  291334EO6 
0202019E  -04 
0218215E  n 
0  240488?  04 

0  yso'ijaf  '.M 

5  !9(M^ 

ooo.'s-? 

-030'1^'fc  -Ob 
0  643491E  0* 
0  483233t  O* 
0  625101E-05 
08091066-12 


building  design,  dixnled  ti>  the  tntal 
wall  area  (opaque  and  «iazed)  of  all 
orienta'iiins.  shall  be  used 

[A]  Uiniiow  Wall  Ratio  |\VWK)    The 
■.mailer  of  the  values  nf  WW  R,  and 
WWK,,  deternnned  friini  (a)  and  Ihl 
[if\<  ivv  shai!  be  used 

lai  I'sKiK  the  \,iiue  fill  internal  yam 
!(  J  deternnned  in  la!  abnve,  the  W'WR, 
for  (  iioliny  \>\  inlerp.-ialion  of  the  results 
of  ill  and  i  J!  be  low    shall  be  determines! 
usiiiH  Mqualion  5.S-1U. 

Uv\K,      UUR,,  -  (G/ 

2.5)-lV\V\H,       VWVR^ii) 
Equation  5  '•    ' 

(l)Foi(,     0  0 

If  CUn.^O-VSFW'.    HiKWl.iMKi   then 
[■Aju.ition  .'i  .>■-!  1   stlaii  be  used 
WWR«  =  0.48     (CDU..1   XSKA    1  i,^5-10l 
Equatr-"  "^  '<  r 

If  CDDSO-ySKW  .  HiKKtIKX)    then. 
Equation  ,S  .S   1.!  shall  be  usi-il 


W  U  R.      I)  .H 
Equation  5.S-12 
(2)  For  G  =  2.5: 

If  cnn.so- VSFVV<,  a.cxxi.txx).  then 

Equation  5  .S-l.t  shall  be  used 

W'WR,.,,    o:h    icnn.sirvsf  vwsifio") 

Fuuctmii  5  ,>-  .'  '' 

If  Cnn.WV'SKW'  .  a.OOdiXX),  then 
E(iuati()n  5  .V14  shall  be  used 

UUR,;^     II  :4 

f.,  ,.;;,,-;   a  5   N 

i[,l  ihe  W  WR^  for  heating  diall  be 

determined  using  Equation  5.5-15  or 

Equatuin  5  .'>-U) 

If  HI)I)B3<4(XK),  then  E((uatum  5  ,V  1-S 
sh.ill  be  used: 

WRR,     0  4     IllDDhS-^.SMn   ^| 
Eq.iOlii'ii  ,)  ,■>    U 

If  HnD65^4(KK),  then  Equation  .''i  h-\b 
shall  he  used 

V\  KR^     0  J 

f-'ti nation  5  5-  !ri 

(4)  Opaque  Wall  Area  Eaiitor  (FO). 
The  value  of  FO  shall  be  determined 
from  Equation  5,S-17. 

KO     KCMl     WWKi 

AV;::;:,.e,  5  .V- ; - 

15)  Shading  Coefficient  (SCJ    The 
value  of  SC.  shall  be  determined  from 
(a)  or  lb)  l)elow 

la)  If  the  heating  degree-days  base 
bSF    for  the  building  location  is  less  than 
or  equal  to  30(K).  either  Equation  5.5-lfl 
or  Equation  5  S-19  shall  be  used 

If  CDn5()'VSEW<4.(XI).000.  then 
Equation  5  .S-18  shall  be  used: 
SC,     0H5     |(:U1)S«-VSEW8-S-10  •) 

If  CUI).S(rVSEW   /4  000.f)0(),  then 
Equation  .5  .V  19  shall  be  used 

SC.     0  5 
Equation  5  5  19 

(b)  If  the  heating  degree  days  base  fiS 
'E  for  the  building  location  is    >  3()(K), 
either  Equation  5  5-20  or  Equ.ition  ,S  ^-2\ 
shall  be  used 

If  CnU5<)*VSEW  <  4.IKK).()tKi  then 
Fipuation  5  5-^0  shall  be  used 
SC,     0H5     iCI)I)'.0-\-SKVVl  .tSMO  ' 
^:,,,:.;:.  -.  -,  r,  j(> 

If  CDD.VfVSFW   .   4,000  (XKi,  then 
Equation  5  5-21  shall  be  used: 

S(~.     ill'' 
Equation  5.5-21 

fr,)  External  Shading  Projection  (S,  ^i 
The  value  of  S,  „  shall  be  set  e(jua!  to 
(1  II 

i-i  (  Ip.tque  V\al!  C  value  (C)    Fhe 
value  of  C  shall  be  determined  from 
eithei  Equation  5  5-22  or  E(piation  5  5 
2.1 

lfHl)l)t>5-    i'**)  then  Equ.i'ion  H  B-21 

shall  be  used 

1       1  0 
Equatuin  5.5-22 
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If  MUI)65    19ti.  then  Fkjuation  5.5-23 
shall  be  used: 

U  =  4Z~8--HnL)6.S'  <■'■■■•" 

Equation  5  5~2J 

(8)  Heat  Capacity  of  Opaque  Wall 
[WC]  The  value  of  HC  shall  be  set  equal 
to  1.0, 

(9)  For  all  other  inputs  to  the 
etjuations  in  section  A.l,  the  values  for 
the  building  envelope  design  under 
consideration  shall  be  used. 

|FR  Doc  8:'-5476  Filpd  5-5-87;  B;45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

Energy  Conservation  Standards  for 
New  Commercial  Buildings;  Finding  of 
No  Significant  Impact 

agency:  CJIfiix-  ut  Conservation  and 
Kciiiwable  EnerRy.  DOE. 

action:  Kiniimv;  iif  No  SiKniFicHtit  Impact 
IKONSl)  nil  I'ropostni  Interim  KntTKV 
Conservilion  Standards  for  New 
Commercial  Buildings. 

SUMMARY:  Elsewhere  in  this  separate 
part  of  the  Federal  Register  the  U.S. 
Department  of  Knergy  (D()K|  is 
proposing  interim  energy  conservation 
standards  for  new  commercial  buildings 
as  required  by  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of 
19T..  ,is  .imended,  (Act)  4Z  U.S.C. 
Set  lion  tw«)l  et  seq.  Eederal  agencies 
would  he  required  to  design  federal 
commercial  buildings  to  satisfy  the 
energy  efficiency  requirements  of  the 
proposed  interim  standards.  The 
proposed  interim  standards  would  not 
rcHul.ite  nun  federal  construction. 
,i!thouv!h  I)C)K  would  receommend  the 
u'^e  of  the  proposed  interim  standards  to 
the  design  professions  and  owners  and 
operators  of  commercial  buildings  as 
guidelines  for  the  design  of  energy 
conserviiig  buildings. 

it  IS  the  determination  of  DOE  thai  the 
proposed  interim  standards  are  not  a 
rn.iior  federal  action  significantly 
.iflecting  the  quality  of  llie  human 
rnviriuiment:  therefore,  an 
riuironmental  impact  statement  (EIS) 
will  not  tie  prep.ired. 

ADDRESS:  DOE's  Finding  of  No 
SiijiiitK  ,mt  Impact  for  the  proposed 
iiitrrim  cniryy  conservation  standards 
for  new  commercial  buildings  and  the 
Knvironnient.il  Assessment  (EA) 
prepared  for  the  propcjsed  interim 
standards  are  being  made  available  to 
the  public.  Anyone  wishing  to  receive 
copies  of  either  document  should 
contact:  Hearings  and  Dockets  Branch. 
Office  of  Conservation  and  Renewable 
Energy.  U.S.  Department  of  Knergy. 
Docket  Number  CAS-RM-79-112-B. 
KXX)  ln(lepen<ien(;e  Avenue  SW.,  Room 
t.b-Oi;,S,  VVashinglon.  DC  20585,  (202) 
586-9320. 

FOR  FURTHER  INFORMATION  CONTACT: 
|t:an  1-  Uuulin,  Building  Syslenis 
Division.  CE-131.  U.S.  Department  of 


Energy   Room  (;F-253.  1000 

Independence  Avenue  SW., 

VV,.shiKnton,  DC  20585.  (202)  586-3187 
Donald  K  Henninger.  Office  uf 

Environmental  Compliance.  HH-2.1. 

1'  S  Department  of  Energy,  Room  3(^ 

IN2    MHH)  lnde[iendence  Avenue  SW,. 

V\,ishinKton,  i)C  20585,  (202)  58<>-4,5<r 
Martha  S.  Crosland,  Ksi)  .  Office  of 

General  Counsel.  CC-11.  U.S. 

Department  of  Energy,  Room  BA-113. 

liHK)  liidepentien(.e  Avenue  SW.. 

Washington,  DC  20,585,  (202)  586-6»47 

SUPPLEMENTARY  INFORMATION:  DOF 

performed  an  Environment. d 
.■\ssessment  (EA)  of  the  possible 
ini  renient.d  environmental  effects 
attributable  to  the  application  of  interim 
energy  conservation  standards  to  the 
design  of  new  federal  commercial 
buildings.  This  EA  was  prepared 
pursuant  to  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(CEQI  (4(1  CFR  Parts  1.5(KV-lfl()8  and  the 
National  Environmental  I'olii  y  Ai  t  of 
1969.  as  amended.  Pub,  1.   91    l'*i   40 
use,  4221  el  seq  J. 

Subsequent  to  the  preparation  of  the 
EA.  the  interim  standards  on  which  the 
EA  was  based  were  rewritten   DOE  has 
analyzed  the  differences  between  the 
earlier  interim  standards  on  which  the 
EA  was  based  and  those  currently 
proposed  to  determine  how.  if  at  all. 
such  changes  would  affect  the  potential 
environmental  impacts  analyzed  in  the 
EA   Based  on  this  analysis,  DOK 
concluded  that  the  changes  do  noi  .titer 
the  assumptions  upon  which  the 
analysis  of  potential  impacts  in  the  EA 
was  conducted.  The  changes  primarily 
involve  format  and,  therefore,  do  not 
affect  the  potential  environmental 
impacts  of  the  proposed  standards  The 
technological  changes  affect  neither  the 
relative  levels  of  conservation  mand.ited 
nor  the  makeup  of  required  building 
materials.  Therefore,  the  changes  will 
not  affect  the  EA's  analysis  of  indoor  air 
quality  or  the  outdoor  environment 
Since  the  changes  do  not  affect  the  basic 
assumptions  of  the  EA.  nor  its  analysis 
of  potential  impacts,  the  impact 
assessment  remains  valid  for  the 
proposed  interim  standards  and  the 
conclusions  of  the  EA  remain 
unchanged. 

The  EA  concludes  that  the  effect  of 
the  proposed  interim  standards  on  a 
building's  habitability  as  well  as  on  the 
outdoor  environment,  the  economy  and 
federal  institutions,  will  be  very  sni.ill 


Background  discussions  followed  by 
specific  findings  are  summarized  below 

Approach  I'sed  in  the  .Analysis 

T'le  analysis  supporting  this  finding 
was  conducted  by  first  reviewing  the 
standards  now  in  use  by  federal 
agencies,  referred  to  as  the  baseline, 
.ind  then  comparing  them  to  the 
proposed  interim  standards  through 
computer  simulation  The  EA  calculates 
the  differences  likely  to  occur  in  the  new 
Federal  commercial  building 
construction  sector.  Since  the  proposed 
rule  will  only  be  available  for  use  as  a 
guideline  to  the  private  sector,  it  was 
neither  necess.ir>  nor  appropriate  for 
DOK  to  assess  or  project  the  impacts  of 
(he  proposed  interim  staniiards  on  the 
nations  new  private  sector  buildings. 
In  developing  the  proposed  interim 
energy  conservation  standards  for  new 
( (immerc  lal  buildings,  DOE  considered 
several  diffen*nt  levels  of  stringency  for 
elements  of  the  standards  For  example, 
greater  and  lesser  levels  of  stringency 
were  considered  for  the  building 
envelope,  equijiment  subsystems  and 
lighting  The  proposed  standards  reflect 
the  mavinuim  feasible  stringency 
Development  of  a  more  stringent 
standard  therefore  was  not  considered 
reasonable  The  development  of  a 
significantly  less  stringent  standard  was 
not  considered  because  it  was 
inconsistent  with  the  statutory  mandate 
which  stipulates  that  DOK  promulgate  a 
standard  that  requires  the  maximum 
p'-ac  licable  energy  savings 

The  noaction  alternative,  defined  as 
a  continuation  of  current  practices  (or  as 
the  adoption  of  existing  American 
Society  of  Heating  Refrigeration  and  Air 
Conditioning  Engineers  Standard  90A- 
1980),  represents  a  less  stringent 
alternative  than  the  proposed  standard. 
Because  variations  in  stringencies  from 
the  standards  proposed  were  not 
considered  practical  or  reasonable,  the 
only  alternative  to  the  proposed 
standard  that  is  analyzed  in  the  E.^  is 
that  of  no  action 

To  analyze  the  impacts  of  the 
proposed  interim  standards,  commercial 
type  buildings  were  separated  into  10 
categories  on  the  basis  of  major 
functional  and  design  differences  To 
evaluate  the  effects  that  the  proposed 
interim  standards  would  have  on  energy 
use.  capital  costs,  operations  and 
maintenance  (OSM)  costs,  and  the 
environment,  plans  for  existing  buildings 
from  ea(  h  of  the  10  categories  of 


-I  -TOOC 
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commerical  buildings  were  obtained.  A 
case  study  building  was  selected  for 
each  category.  Each  test  building  was 
"redesigned"  on  paper  to  meet  ASHRAE 
90A-80  requirements  in  five  different 
climates,  then  upgraded  again  to  meet 
the  proposed  interim  standards.  Each  of 
the  10  buildings  used  in  the  design  study 
and  the  resultant  energy  and  cost 
savings  analysis  are  described  in  a 
series  of  reports  entitled 
Rpcunwiendations  for  Eiifryy 
Cansenation  Standards  and  Guidelines 
for  New  Conimerciul  Buiidmgs. 
Volumes  I  tfirouf^h  IV.  October  1983 
IDOE/NEB-0051— DOE/NE&-O051/9), 
This  analysis  uses  the  simulated 
characterisiics  and  performance  of  the 
ten  case  study  buildings  to  estimate  the 
potential  incremental  environmental 
changes  attributable  to  the  proposed 
interim  standards. 

This  analysis  of  incremental 
environmental  consequences 
emphasizes  the  possible  alterations  to 
building  habitability  (indoor  air  quality, 
health  and  safety)  from  the  proposed 
interim  standards  for  two  reasons.  First, 
the  impacts  expected  to  occur  in  socio- 
economic spheres  or  in  the  outdoor 
environment  are  very  slight  because  of 
the  similarity  of  the  proposed  interim 
standards  to  the  existing  standards,  the 
proposed  interim  standards'  intrinsic 
design  flexibility,  and  their  emphasis  on 
improved  interrelationship  of  building 
components.  Second,  previous  analysis 
of  building  standards  for  energy 
conservation  have  not  incorporated 
extensive  indoor  environmental 
analyses,  although  this  is  an  area  of 
growing  scientific  concern. 

General  Findings 

The  overall  finding  of  the  FA  is  that 
the  effect  of  the  proposed  interim 
building  energy  conservation  standards 
on  building  habitability.  as  well  as  on 
the  outdoor  environment,  the  economy 
and  federal  institutions,  will  be  very 
small.  General  findings  are  summarized 
below: 

A   Habitnhility 

Changes  in  various  indoor  air 
pollutant  concentrations  and 
concommjtant  occupant  health  and 
safety  effects  that  c.in  be  attributed  to 
design  changes  called  for  by  the 
proposed  interim  standards  will  be 
minimal. 

B.  Indoor  Air  Quality 

Various  pollutants  are  released  within 
commercial  buildings  continuously  or 
intermittently.  An  indoor  air  quality 
computation  model  that  uses  specific 
pollution  emission  values  (release  rates) 
for  selected  materials  was  used  to 


calculate  pollutant  concentration  levels 
in  the  10  case  study  buildings,  based  on 
their  design  characteristics  for  the  base 
case  and  the  proposed  interim 
standards.  Incremental  pollutant 
concentrations  were  calculated  for 
radon,  organics,  particulates,  carbon 
monoxide  (CO)  and  carbon  dioxide 
(CO2).  Based  on  these  calculations  ihe 
incremental  pollutant  concentrations 
will  be  minimal. 

1.  Radon 

Calculated  values  for  indoor  air 
concentrations  of  radon  indicate  the 
changes  in  building  insulation  materials, 
heating,  ventilation,  and  air  conditioning 
(HVAC),  lighting  and  service  water 
designs  do  not  increase  the  level  of 
radon  concentration  for  the  redesigned 
commercial  buildings  over  the  base 
buildings. 

2.  Organic  Compounds  (including 
Formaldehyde) 

The  computed  concentrations  of 
organics  depend  on  insulation 
materials  chosen  for  the  redesigned 
buildings.  In  the  10  test  buildings,  there 
was  a  tendency  to  replace  insulating 
materials  that  emit  formaldehyde  with 
materials  that  emit  other  organic 
compounds  (primarily  because  of  cost 
and  insulating  performance  criteria).  In 
most  of  the  test  cases,  therefore,  levels 
of  formaldehyde  present  in  buildings 
designed  to  the  proposed  interim 
standards  are  predicted  to  decline  in 
comparison  to  those  constructed 
according  to  current  standards. 
Correspondingly,  higher  organic 
concentrations  may  occur  temporarily 
(immediately  upon  completion  of 
construction)  in  the  redesigned 
buildings.  Concentrations  of  both 
formaldehyde  and  other  organic 
compounds  can  be  very  age  dependent. 
The  calculated  concentrations  are  based 
on  emission  rates  for  new  insulation 
materials.  Aging  will  considerably 
reduce  the  actual  long-term  average 
concentration  expected  to  occur  in 
commercial  buildings  designed  under 
either  the  existing  or  the  proposed 
interim  standards. 

3.  Combustion  Products 

The  estimated  concentration  of  total 
suspended  particulates  (TSP)  may 
increase  slightly  between  the  base  case 
and  the  proposed  interim  standards  case 
study  buildings  because  HVAC 
modifications  in  the  latter  tend  to  reduce 
the  rate  that  air  is  passed  through  filters, 
(The  volume  of  ventilation  air  remains 
constant,  however)  The  incremental 
increase  in  TSP  levels  is  small  even 
under  worst  case  assumptions,  CO  and 
COj  concentrations  were  estimated  to 


remain  unchanged  by  substituting  the 
proposed  interim  standards  for  the  base 
case. 

C,  EffiH-ts  on  Health  and  Safety 

In  most  of  the  test  building 
simulations,  estimated  pollutant 
concentrations  did  no!  change  as  a 
result  of  the  proposed  interim  standards. 
Where  small  increases  m  pollutant 
concentrations  did  occur,  the  health 
effect  of  these  small  changes  is  expected 
to  be  negligible.  Although  our  current 
knowledge  about  health  effects 
associateJ  with  common  indoor  air 
pollutants  is  limited,  the  small  changes 
that  appear  possible  with  the  use  of  the 
proposed  interim  standards  are  unlikely 
to  increase  the  risk  of  adverse  health 
effects. 

The  proposed  interim  standards  do 
not  result  in  new  or  radical  design 
approaches  but  rather  result  in  fine 
tuning  existing  design  approaches  to 
reduce  whole  building  energy 
consumption.  Thus,  the  proposed  interim 
standards  are  not  in  conflict  with 
relevant  health  and  safety  standards. 
For  example,  the  .^SHR.\E  standard  for 
ventilation  (ASHRAE  62-1981).  which 
sets  required  amounts  of  outside  air  for 
acceptable  indoor  air  quality,  was 
applied  to  both  the  base  case  buildings 
and  the  buildings  designed  under  the 
proposed  interim  standards.  All  other 
existing  standards  for  building 
occupants'  health  and  safety  were  also 
applied  in  both  cases  Changes  made  to 
lighting,  heating,  ventilation,  air 
conditioning,  service  hot  wafer  and 
envelope  design  are  expected  to  have 
very  small  incremental  impact  on  human 
health  and  safety, 

D.  Effects  on  Outdoor  Environment 

Improv  ements  in  the  thermal 
resistance  of  a  building's  envelope  will 
often  require  additional  use  of  insulation 
and  glass.  More  energy  efficient 

buildings  would  reduce  the  oil.  natural 
gas,  or  electricity  requirements  for 
lighting,  heating,  and  cooling  Any 
reduction  in  energy  use  will  decrease 
the  volume  of  pollutants  that  are 
released  into  the  environment  as  the 
result  of  developing  and  transporting  the 
energy  used  to  heal  'cool  and  light  the 
building. 

Any  increase  in  the  production  of 
insulation  and  glass  required  to  comply 
with  the  interim  standards  is  expected 
to  be  minimal  and  have  insignificant 
environmental  consequences.  Ambient 
land,  air,  and  water  quahty  standards  or 
industry's  ability  to  comply  with  them 
should  not  be  substantially  affected 
since  any  additional  emissions  would  be 
an  extremelv  small  increment  to  current 
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The  indifec!  liiant^es  tti.it  occur  <is  <i 
result  ('■'  ic  ,"!'  :!).;  ttie  proposed  ic'erini 
stand.cds  oil  Irdi'i.il  liuildm):; 
construe!  11  111  i-vouid  If  inodesi     lotui 
OUtpiil  tor  all  Hul-'slni  s  would  he 
redui  id  111.  .iImiuI  S.'><i  rii'l'tin,  .limost  ttie 
same  in,i^;;,,:-i.!c  nt  i:t.,i;i>.'e  m  i  oiislant 
(19«2|  dollars  .i^  Itie  :  -t  i-i  netils    Itiis 
dfjcline  in  oiitpui!.  huvM'ver,  vviiuld  tie 
from  capital-intensive  (primarily 
utilities)  to  more  lid-    r  :rtirsi\  ■• 
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not  raih^  .du  (idfi  rt  ii!  fioi;;  .XSIIK.'XK 
Stand.ird"n\    lUftii    u  hu  h  :s  already 
being  used  hv   '':i-  Federal  v;o\  eriitTieiit 
and  reconiuiended  tu  private  seutcir 
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Issued  in  WHstiinxlon.  UC  .\ovemt)C;r  3. 

\!af\   I.   U.iIWer 

\>:,,.,U:iil  Sii  .•c.'...->.  h:n  iriiiuni:iil.  Safety  ar.il 
I  Ipalth. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  36.  65  and  67 

ICC  Docket  No8.  78-72.  80-286  and  86-297, 
FCC  87-1341 

Common  Carrier  Services;  Allocation 
of  Costs  Between  ttie  State  and 
Interstate  Jurisdictions. 

AGENCY:  Federal  Communications 

Cii'iitni.ssion. 

ACTION:  Final  rule.  

summary:  This  action  changes  the 
.illocation  methods  for  Central  Office 
F,<iuipment  and  Revenue  Accounting 
l.xpen.sps  and  conforms  the  Separations 
Manual  to  the  revised  Uniform  System 
of  Accounts  (Part  32).  This  action 
eliminates  Part  67  of  the  Commissions 
niU"i  rtnd  rf'pl.u cs  it  with  a  new  Part  36. 
EFFECTIVE  DATE:  j muary  1.  1988. 
ADDRESS:  Federal  Communications 
(iniiiiissions.  Wa.shinston.  DC  205.^4 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Wilson  or  Cindy  Sc.tiuiitMut. 
Arrounlins  and  Audits  Division. 

(■ .,,,„  (\,rn.r  Hmmm  :.  (.'O.')  a'l2-7500. 

SUPPLEMENTARY  INFORMATION:  1  his  is  a 

summary  of  the  Commission's  Report 
and  Order.  CC  Docket  Nos.  7&-72.  80- 
286  and  86-297,  adopted  April  16.  1987. 
released  May  1.  1987.  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  durins  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NV\  . 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contrac  lors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  \VV    s,,,!.' 
140.  WashinKton,  DC  200.'t7 

Summary  of  Report  and  Order 

'V  Cfntral  Office  Equipment 

1.  The  Commission  found  that  the 
|iM'il  Board's  rpcommendations 
ru!ii  I  ining  the  allocation  of  Central 
()ifi(  e  FqiiipmenI  (COE)  were  sound 
,in(i  therefore  should  be  adopted.'  The 
Commission  .ulopteii  three  major 
1  h.iiiKos  in  .illoc.ition  procedures  for 
COK  First,  the  Commission  adopted  the 
loinl  Hoard  s  recommendations  thai 
C.ilexory  6.  Local  Dial  Switching 
Kquipment.  no  longer  be  segregated  into 
nnnlraffic  sensitive  (NTS)  and  traffic 
sensitive  (TS)  portions  because  this 
distinction  is  no  longer  reasonable  given 
current  ter.hnolouy    I'he  Commission 
adopted  the  joint  Mo.iri!  '* 


recommend, ition  th.it  nil  C.ile«ory  6 
investment  be  separated  on  the  basis  of 
study  area  dial  equipment  minutes 
(OK.M]  and  that  this  new  allocation 
[)ro(;e(iure  be  phased-in  over  a  five  year 
period    The  (iommission  adopted  the 
rei Dtnniend.ition  that  for  loc.il  exchange 
carriers  (l.FCs)  with  fewer  than  ."JCOOO 
iicf:ess  lines,  the  DKM  rillocitor  be 
weiKhled  accnrtiing  to  a  sinifilified 
weighting  methodoloxy 

Sei  (ind.  the  C'ommission  adojited  the 
recommendation  that  the  IJ-'.Cs 
Category  8.23.  All  Other  Interexch.mge 
Circuit  Equipment,  be  alloi  <ited  on  the 
basis  of  conversation  minutt.'S  (CM),  a 
nondistance  sensitive  allocator,  because 
60  to  95  percent  of  these  costs  are  not 
sensitive  to  distance.  Category  8.23  is 
currently  allocated  based  on 
conversationnnnute-miles.  a  distam  e 
sensitive  factor.  The  Commission  st.ited 
that  for  LECs.  certain  changes  should  be 
made  in  the  subcategorization  of 
Category  8.23  costs  and  that  this  new 
allocation  procedure  should  he 
implemented  on  a  flash-cut  basis  For 
Interexchange  Carriers  (ICs),  however, 
the  Commission  adopted  a  freeze  of  the 
1985  allocation  factors  for  Category  8  23 
Third,  the  Commission  adopted  the 
recommendation  that  the  current  eight 
COE  categories  be  consolidated  into 
four  categories  because  some  of  the 
current  categories  are  no  longer 
functionally  distinct.  This  approach  will 
retain  the  current  Categories  1  and  8; 
will  combine  Categories  2  iind  3  into  a 
new  category,  Tandem  Switching 
Kquipment;  and  will  combine  CateHories 
4.  5.  6  and  7  into  a  new  category.  I^u.al 
Switching  Equipment  The  Coniniissum 
adopted  the  recomn-.eiul.itions  that 
further  comment  be  smitihi  on  tertiiin 
remaining  issues  rew  iri!  iii.;  .in 
appropriate  allocator  for  Local 
Switching  Equipment  and  the 
appropriate  categorization  of  Circuit 
Equipment 

B.  HfVfiuic  AccLwnting  Expenses 

2.  The  Commission  concluded  that  the 
Federal-State  jomt  Ho.ird  s 
recommendations  for  the  allociitum  of 
revenue  accounting  expense  will 
provide  an  appropriate  measure  of  the 
costs  incurred  in  performing  the  biUioK 
and  colle< :tin>>  function  for  each  of  the 
jurisdictions^  The  Commission  adopted 
the  recommendation  that  revenue 
accounting  expense  he  divided  into 
three  subcategories  (1)  Message 
l»ro( cssing  Expense;  (2)  Other  Blllin« 
and  (ioUectinx  Fxpense:  and  |;t)  Carrier 


'  AmrndmenI  of  Puii  67  of  Ihe  Commihuion* 

Rui.H  Htiri  Rglalilis*."  .nl  „f  d  I<iini  Bni.rd  C.f. 

l>l><l>>>tN<>    8I>-2H<.    "1     1    f.  Lrt-eil  Al>nl  S    1'1H7 


•  MTS  and  WA  rS  MarVpi  Siruc  lur,-    Amemlni.-ni 
of  P»r1*7  of  t>y  CummnMiw  »  Rutrs  onil 
KstiiMinhmfni  ii(  ,1  liiinl  Hoard   CCDixket  Noi  7B 
■•:■  ,ui<t  H(>  y.lVi  H-)   J,   r<-lr(i»e<l  A(it(!  S.  1<1«7 


Ac(  ess  Charge  Billing  and  Collecting 
Expense  The  Message  Processing 
F^xpense  subcategory  will  be  divided 
into  I  oil  and  Local  based  on  the  relative 
number  of  toll  and  local  messages. 
Ilidse  expenses  apportioned  to  Toll  will 
be  allot  ated  between  the  junsdictums 
based  on  the  relative  number  of  state 
and  interstate  toll  messages.  This  is  the 
same  separations  procedure  currently 
u.'^ed  for  the  uiK.onilnned  ( .itetii  ncs  of 
lA)i  al  Messa)^e  Pro(  esMiiy  Kxpe-ise  and 
Toll  .Message  Processing  Expense  The 
Other  billing  and  Collecting  Expense 
subcategory  will  he  allocated  on  the 
b.isis  of  the  proportion  of  users  hilled  for 
interstate  .-lervices  adjusted  to  reflect 
any  reduction  in  the  number  of 
interstate  users  billed  by  the  LF'Cs  as 
AT.'iT  discontinues  subscribing  to  the 
hilling  and  collecting  services  offered  by 
the  LFC;s  The  Commissions  approach 
specifies  th.it  the  allocation  to  the 
interstate  jurisdiction  by  the  LV.Cs  for 
the  Other  Rilling  and  Collecting 
subcategory  be  limiteil  to  a  maxinumi  of 
33  piercent  and  a  minimum  of  5  percent. 
Foi  the  C.irrier  Access  Charge  Billing 
and  {^I'iri  'ini;  F'xppnse.  the  joint  Board 
re(.u'r::;:i  .-.lir,!  retention  of  the  current 
pici'  1    i  i:i  s  \,\h,    h  assi^jn  all  such 
expc:;sL  to  !he  interstate  jurisdiction  if 
there  are  no  state  access  charges 
assessed:  if  state  access  charges,  other 
than  subscriber  line  access  charges,  are 
assessed,  one  half  of  such  expense  will 
be  allocated  to  the  interstate  jurisdiction 
and  one  h.ilf  to  the  state  )urisdiction. 
The  joint  Board  concluded  that  this 
method  for  the  allocation  of  revenue 
accounting  expenses  will  provide  some 
simplifu  ation  because  it  will  reduce  the 
nmnher  of  subcategories  from  five  to 
three  .t.ui  v\ill  eliminate  some  of  the 
further  s'lbdnisions  in  the  currtnt 
procedures   Additionally,  it  will 
eliniinate  the  need  for  special  studies 
because  the  allocation  factors  are 
readily  obtainable  by  the  carriers. 

C.  A'ew  St'parutJuns  Manual 

3.  The  Commission  found  that  the 
joint  Boards  recommended  new 
separations  procedures  appropriately 
meet  the  Commission's  goals  of 
conforming  the  separations  procedures 
to  the  revised  L'niform  System  of 
Accounts,  simplifying  the  separations 
process,  minimizing  the  revenue 
requirement  impact  and  improving  the 
practical  application  of  the  separations 
pro*  ttlures  '  Initially,  the  joint  Board 

•  Am«fKtmfni  i>(  ehrt  07  of  ihp  (.unimis-Min  s 
Rule*  «!•*  K>l»Mnlinwnl  iM  »  jninl  BoBrfl  Ci; 
Ikxke'  \o  St).  jy~  ar|  A   Apn!  8  lUtT 
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proposed  two  manuals.  Under  this 
proposal.  large  Class  A  earners  would 
use  a  Cldss  A  Manual,  while  smaller 
Class  B  earners  would  use  a  Class  B 
Manual.  The  Joint  Board  concluded,  and 
the  Commission  agreed,  however,  that 
all  carriers  should  be  required  to  use  a 
modified  version  of  the  Class  B  Manual. 
The  Commission  found  that  this 
approach  will  provide  separations 
simplification  with  no  apparent  change 
in  the  accuracy  of  the  allocation  of  costs 
and  will  reduce  some  of  the  carriers' 
administrative  costs  which  in  turn 
reduces  the  overall  revenue 
requirements.  The  Joint  Board  further 
recommended  that  the  revised 
separations  procedures  be  codified  in 
the  Com.mission's  rules  as  a  new  Part  36 
to  avo'd  confusion  with  the  current  Part 

Ordering  Clauses 

4.  Accordingly,  i!  As  On/en-il  That  the 
recommendations  of  the  Federal-State 
Joint  Board.  Are  Adopted.  It  Is  Furlht-r 
Ordered,  that  the  amendments  to  Part  6" 
of  the  Commission's  rules  set  forth  as  a 
new  Part  36  of  this  .  Report  end  Order  are 
adopted  (;ifecti\e  January  1.  1988.* 

List  of  Subjects  in  47  CFR  Parts  36  and 
65 

Communications  common  carriTS. 
Telephone,  L'niform  System  of 
Accounts,  Junsdictiona!  separations 
procedures. 
William  J  Tn^arlco. 
Secrf'ori 

Title  47  of  the  CFR  is  .^mended  as 
follows: 

1.  Part  36  is  added  to  read  as  follows: 

PART  36— JURISDICTIONAL 
SEPARATIONS  PROCEDURES; 
STANDARD  PROCEDURES  FOR 
SEPARATING 

TELECOMMUNICATIONS  PROPERTY 
COSTS,  REVENUES,  EXPENSES, 
TAXES  AND  RESERVES  FOR 
TELECOMMUNICATIONS 
COMPANIES  ■ 

Subpart  A — General 

Sfc 

361     General. 

36.2     Fundamental  principles  underlying 

procedures. 


'  Thfse  anions  are  uken  pui&uAnl  to  sections  1. 
4(i)and  ()|.  205,  ':i,'l).  403  ami  410  i,f  the 
Communira lions  An  as  ampndrd  A""  I'  S  C  l.M. 
lS4(il  and  Ul  205.  221((  1.  403.  arul  410 

'  The  Comnuasion  has  delermjrwd  that  the  same 
iunsdiciional  »^paraUons  ufted  in  (he  conti^aous 
slates  .ire  to  be  '.  I'd  for  AUska,  Mawaii.  Puerto 
Riri)  and  the  Virgin  Islands.  lnlef;ri)!:on  of  Rates 
omi  SenUvs  Docket  No  21263,  K7  FCC  2nd  18 
(1981 1:  InteifroUnn  of  Hates  and  Services,  Docket 
Nk)  21264.  72  FCC  2)k1  8B9  |197S). 


Subpart  B — TelecofnmurMcations  Property 

General 

36  101     Section  arrangement. 
36  102     General 

General  Support  Facilities 

36  111      Gpneral, 

36.112     .Apportionment  prweduie. 

Central  Office  Equipment 

35.121     General. 

36  122    Categories  and  apportionment 

procedures. 
36  123     Operator  systems  equipment — 

Category  1. 
36  124     Tandem  switching  equipment — 

Category  2. 
36  125    Local  switching  equipment — 

Category  3 
36  126     Circuit  equipment — Ciitepory-  4. 

Information  Origination/Termination  (lOT) 
Equipment 

36.141     General. 

36  142     Calegones  and  apportionment 
procedures. 

Cable  and  Wire  Facilities 

36.151     General. 

36  152     Categories  of  cabiB  and  wire 

facilities  (G&WF). 
36,153     Assignment  of  cable  and  wi,-e 

facilities  to  categories. 

35  154     Exchange  line  cable  and  wire 

facilities  (CSWF) — Category  1  — 
apportionment  procedures 
36.155     Wideband  and  exchange  track 
(C*WF) — Category  2 — epportionmen? 
procedures. 

36  156     Interexchange  cable  and  wire 

facilities  iC&WF) — Category  3 — 
apportionment  procedures. 
36.157     Host/remote  message  cable  and  wi:« 
facilities  (CAVVF)— Category  4— 
apportionment  procedures, 

Amortizable  Assets 

3C  161     Tangible  assets— .Account  2680. 
36  162     Intangible  assets — Aciount  2690. 

Teleconununicationa  Plant — Other 

36.171  Properly  held  for  future 
telecommunications  use — Account  2002; 
Telecommunications  plant  under 
construction — short  term — Account  2tl03. 
Telecommunications  plant  under 
construction — long  term — Account  2004; 
and  Telecommunications  plant 
adjustment — Account  2005 

Rural  Telephone  Bank  Stock 

36.172  Investment  in  nonaffiliated 
companies — Account  1402. 

Material  and  Supplies  and  Cash  Working 
Capital 

36  181     .Materia!  and  supplies — Account 

1220, 
36  182     Cash  working  capital. 

Equal  Access  Equipment 

36.191     Equal  access  equipment 


Subpart  C — Op>eratir»5  Revenues  and 
Certain  Income  Accounts 

General 

36.201  Section  arrangement. 

36.202  General. 

Operating  Revenues 

36^11     General. 

36.212  Basic  local  services  revenue — 
Account  5000. 

36.213  Network  access  services  revenues. 

36.214  Long  distance  message  revenue — 
Account  5100 

36.215  Miscellaneous  revenue — Account 
5200. 

36.216  Uncollectible  revenue — Account 
5300. 

Certain  Inrome  Atfoant!. 

36.221  Other  operating  income  and 
expenses — Account  7100. 

36.222  N'onoperaung  income  and 
expenses — Account  7300. 

36.223  Interest  and  related  items — Account 
7500. 

36.224  Extraordinary  items — Account  7600. 
36  225     Income  effect  of  jurisdictional 

ratemaking  differences — Account  7910. 

Subpart  D — Operating  Exper\»es  An6  Taxes 
General 

36.301    Section  arrangement, 

36  302     Genera! 

Plant  Specific  Operations  E\pen«e« 

36.310  Genera! 

Network  Support 'Gerveral  Sopprarl  Expenses 

36.311  Network  support  expenses — Account 
6110  and  general  support  expenses — 
Account  6120 — 

Central  Office  Expenses 

3t.  321     Cenl'u!  v  ffiLe  expenses — Accounts 
6210  6220  and  6230. 

Information  Origination  Tprminafior 
Expenses 

36.331     Information  origination/lerminatton 

expenses — Account  6310, 

Cable  and  Wire  Facilities  Expenses 

36.341     Cable  and  wire  facilities  expenses — 

Account  6410. 

Plant  Nonspecific  OperaUons  Expenses 

36,351     General. 

Plant  Expenses — Other 

36  352     Other  property  plant  and  equipment 
expenses — Arrount  6510 

Network  Operations  Expenses 

36.353  \«  twork  operations  expenses — 
Account  6530, 

30.354  Acce.ss  expenses — Account  6540. 

Depreciation  and  Amortization  Expenses 

36.3Ci     Deprecieliun  and  dmorliidlion 
expenses — Account  6560. 

Customer  Operations  Expenses 

363"!     Genenil 

36.3"2     Markerlng— Account  6610. 

36.373    Services— Account  6620. 
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36.374  Telephone  operator  services. 

36.375  Published  directory  listing. 

36.376  All  other. 

36.377  Category  1— L.ocal  business  ofTice 
expense. 

36.378  Category  2 — Customer  services 
(revenue  accounting). 

36.379  Message  processing  expense. 

36.380  Other  billing  and  collecting  expense. 

36.381  Carrier  access  charge  billing  and 
collecting  expense. 

36.382  Category  3 — All  other  customer 
services  expense. 

Corporate  Operations  Expense 

36.3ttl      General. 

36.392     Executive  and  planning — Account 

6710,  and  general  and  administrative — 

Account  6720. 

Opcr.itiiiK  Taxes 

36.411  Operating  taxes — Account  7200. 

36.412  Apportionment  procedures. 

Equal  .\cce8S  Expenses 

36.421     Equal  access  expenses. 

Subpart  E— Reserves  and  Deferrals 

tti  501      tifiur.il 

36.502    Other  lunsdictional  assets — Net — 

Account  1500. 
36  503    Accumulated  depreciation — Account 

3100. 

36.504  Accumulated  depreciation— Property 
held  for  future  telecommunications  use — 
Account  3200. 

36.505  Accumulated  amortization — 
Tangible — Account  3400,  accumulated 
amortization — Intangible — Account  3500. 
and  accumulated  amortization — Other — 
Account  3600. 

36.506  Net  Noncurrent  deferred  operating 
income  taxes — Account  4100.  Net 
noncurrent  deferred  operating  income 
taxes — Account  4340 

36.507  Other  jurisdictional  liabilities  and 
deferred  credits — Net — Account  4370. 

Subpart  F— Universal  Service  Factor 

(ii-ntifal 

u.  in)]     General. 

Data  Collection 

111  lU  1     Submission  of  information  to  the 
Ndlion.il  Exchange  Carrier  Association 
(NECA). 

36.612  Updating  information  submitted  to 
the  National  Exchange  Carrier 
Association. 

36.613  Submission  of  information  by  the 
NMlKin-il  Exr.hiinRC  Ciirrifr  Assor.irtluin 

Oak  ulation  of  l-oop  Costs  for  Expenses 
.Adjustment 

36.621  National  and  study  area  average 
unseparated  loop  costs  per  working  loop. 

36.622  National  and  study  area  average  loop 
cost  per  loop 

Calculation  of  Expense  Adjustment— 
Additional  Interstate  Expense  AlUxation 

ih  (I  U      FvjuTisc  dilpistmiTit 

1  ransitional  Expense  Adjustment 

36641     Transition. 


Subpart  G — Lifeline  Conrwctlon  Assistance 
Expense  Allocation 

U)  "1)1     General. 

Uefinitions 

36  711     Lifeline  connection  assistance. 

Telephone  Company  Eligibility 

36.721     Telephone  company  eligibility  for 
lifeline  connection  assistance  expense 
allocation. 

Data  Collection 

36  731     Submission  of  informdtion  to  the 
National  Exchange  Carrier  ,A.s.s(5ciation. 

Calculation  of  Lifeline  Connection  .Assistance 
Expenne  .Adjustment 

36-41     Kvpense  adjustment. 

.Appendix — Glossary 

.Authonty:  47  V  S  C  Seis.  151.  1.S4  (i)  tind 
(j).  205.  221(c).  403  and  410. 

Subpart  A— General 

$36.1     General. 

(a)  This  pnrt  contains  an  outline  of 
separations  procedures  for 
telecommunications  companies  on  the 
station-to-station  basis.  These 
procedures  are  applicable  either  to 
property  costs,  revenues,  expenses, 
taxes,  and  reserves  as  recorded  on  the 
books  of  the  company  or  to  estimated 
amounts. 

(1)  Where  a  value  basis  i.s  used 
instead  of  book  costs,  the  "costs' 
referred  to  are  the  "values"  of  the 
property  derived  from  the  valuation 

(b)  The  separations  procedures  set 
forth  in  this  part  are  designed  primarily 
for  the  allocation  of  property  costs, 
revenues,  expenses,  taxes  and  reserves 
between  state  and  interstate 
jurisdictions.  For  separations,  where 
required,  of  the  state  portion  between 
exchange  and  toll  or  for  sep.irations  of 
individual  exchanges  or  special 
services,  further  analyses  and  studies 
may  be  required  to  adapt  the  procedures 
to  such  additionl  separations 

(c)  The  fundamental  basis  on  whu  h 
separations  are  made  is  the  use  of 
telecommunications  plant  in  each  of  the 
operations.  The  first  step  is  the 
assignment  of  the  cost  of  the  plant  to 
categories.  The  basis  for  making  this 
assignment  is  the  identification  of  the 
plant  assignable  to  each  category  and 
the  determination  of  the  cost  of  the  plant 
so  identified.  The  second  step  is  the 
apportionment  of  the  cost  of  the  plant  in 
each  category  among  the  operations  by 
direct  assignment  where  possible,  and 
all  remaininK  costs  are  assigned  by  the 
application  of  appropriate  use  fai  tors 

(d)  In  assigning  book  costs  to 
categories,  the  costs  used  for  certain 
plant  classes  are  average  unit  costs 
which  equate  to  all  book  costs  of  a 


particular  account  or  subaccount;  for 
other  plant  classes,  the  costs  used  are 
those  which  either  directly  approximate 
book  cost  levels  or  which  are  equated  to 
match  total  book  costs  at  a  given 
location. 

(e)  The  procedures  outlined  herein 
reflect  "short-cuts"  where  practicable 
and  where  their  application  produces 
substantially  the  same  separations 
results  as  would  be  obtained  by  the  use 
of  more  detailed  procedures,  and  they 
assume  the  use  of  records  generally 
maintained  by  Telecommunications 
Companies. 

lO  The  classification  to  accounts  of 
telecommunications  property,  revenues, 
expenses,  etc..  set  forth  in  this  manual  is 
that  prescribed  by  the  Federal 
Communications  Commission's  Uniform 
System  of  Accounts  for 
Telecommunications  Companies. 

(g)  In  the  assignment  of  property  costs 
to  categories  and  in  the  apportionment 
of  such  costs  among  the  operations, 
each  amount  so  assigned  and 
apportioned  is  identified  as  to  the 
account  classification  in  which  the 
property  is  included.  Thus,  the 
separated  results  are  identified  by 
property  accounts  and  apportionment 
bases  are  provided  for  those  expenses 
which  are  separated  on  the  basis  of  the 
apportionment  of  property  costs. 
Similarly,  amounts  of  revenues  and 
expenses  assigned  each  of  the 
operations  are  identified  as  to  account 
classification. 

(h)  The  separations  procedures 
described  in  this  part  are  not  to  be 
interpreted  as  indicating  what  property, 
revenues,  expenses  and  taxes,  or  what 
Items  carried  in  the  income,  reserve  and 
retained  earnings  accounts,  should  or 
should  not  be  considered  in  any 
investigation  or  rate  proceeding. 

§  36.2     Fundamental  principles  underlying 
procedures. 

|a)  The  following  general  principles 
underlie  the  procedures  outlined  in  this 
p.irt 

|1|  Separations  are  intended  to 
apportion  costs  among  categories  or 
jurisdictions  by  actual  use  or  liy  direct 
assignment. 

[2]  Separations  are  made  on  the 
■  .ictual  use"  basis,  which  gives 
consideration  to  relative  occupancy  and 
relative  time  measurements. 

(1)  In  the  development  of  "actual  use" 
measurements,  measurements  of  use  are 
(:)  determined  for  telecommunications 
plant  or  for  work  performed  by 
operating  forces  on  a  unit  basis  (eg. 
conversation-minute-mile  per  message, 
weighted  standard  work  seconds  per 
call)  in  studies  of  traffic  handled  or 


work  performed  during  a  representative 
period  for  all  traffic  and  (ii)  applied  to 
overall  traffic  volumes,  i.e.,  24-hour 
rather  than  busy-hour  volumes, 
(b)  Underlying  the  procedures 
included  in  this  manual  for  the 
separation  of  plant  costs  is  an  over-all 
concept  which  may  be  described  as 
follows: 

(1)  Telecommunications  plant,  in 
ger>eral,  is  segre^able  into  two  broad 
classifications,  namely,  (i) 
interexchange  plant,  which  is  plant  used 
primarily  to  furnish  toll  services,  and  (ii) 
exchange  plant,  which  is  plant  used 
primarily  to  furnish  local  services. 

{Z]  Within  the  interexchange 
classification,  there  are  three  broad 
types  of  plant,  i.e.,  operator  systems, 
switching  plant,  and  trunk  transmission 
equipment.  Within  the  exchange 
classification  there  are  four  board  types 
of  plant,  i.e..  operator  systems,  switching 
plant,  truck  equipment  and  subscriber 
plant.  Subscnber  plant  comprises  lines 
to  the  subscriber. 

(3)  In  general,  the  basis  for 
apportioning  telecommunications  plant 
used  jointly  for  state  and  interstate 
operations  are: 

(i)  Operator  work  time  expressed  in 
weighted  standard  work  seconds  is  the 
busts  ft)r  measuring  the  use  of  operator 
systems. 

(ii)  Holdmg-time-minutes  is  the  basis 
for  measuring  the  use  of  toll  switching 
plant. 

(iii)  Conversation-minute-miles  or 
convcrsation-minutes  is  the  basis  for 
measuring  the  use  of  interexchange 
cirt;uit  plant  and  holding-time  minutes  is 
the  basis  for  measuring  the  use  of 
exchange  trunk  plant.  While  the  use  of 
holding-time-mmute-miles  is  the  bask; 
fundamental  allocation  factor  for 
interexchange  circuit  plant  and 
exchange  trunk  plant,  the  use  of 
conversation  nil nute-miles  or 
conversation  minutes  for  the  allocation 
of  interexchange  circuit  plant  and 
holding-time  minutes  for  the  allocation 
of  exchange  trunk  plant  are  considered 
practical  approximations  for  separations 
between  slate  and  interstate  operations 
when  related  to  the  broad  types  of  plant 
classifications  used  herein. 

(iv)  A  subscriber  plant  factor  is  the 
basis  of  apportioning  the  cost  of 
message  telecommunications  subscriber 
plant  and  local  switching  plant  between 
State  and  interstate  operations.  The 
subscnber  plant  factor  is  developed  and 
used  according  tn  the  procedures  set 
forth  in  §  3bT54(c)  through  §  36.154(f). 

(c)  Property  rented  to  affiliates,  if  not 
substantial  in  amount,  is  included  as 
used  property  of  the  owning  company 
with  the  associated  revenues  and 
expenses  treated  consistently:  Also  such 


property  rented  from  affiliates  is  not 
included  with  the  used  property  of  the 
company  making  the  separations;  the 
rent  paid  is  included  in  its  expenses.  If 
substantial  in  amount,  the  foIlowir>g 
treatment  is  applied: 

(1 )  In  the  case  of  property  rented  to 
affiliates,  the  property  and  related 
expenses  and  rent  revenues  are 
excluded  from  the  telephone  operations 
of  the  owning  company,  and 

(2)  In  the  case  of  property  rented  from 
affiliates,  the  property  and  related 
expenses  are  included  with,  and  the  rent 
expenses  are  excluded  from,  the 
telephone  operations  of  the  company 
making  the  separation. 

(d)  Property  rented  to  or  from  non- 
affiliates  is  usually  to  be  included  as 
used  property  of  the  owning  company 
with  the  associated  revenues  and 
expenses  treated  consistently.  In  the 
event  the  amount  is  substantial,  the 
property  involved  and  the  revenues  and 
expenses  associated  therewith  may  be 
excluded  from  or  included  in  the 
telecommunications  operations  of  the 
company.  When  required,  the  cost  of 
property  rented  to  or  from  non-affi hates 
is  determined  using  procedures  that  are 
consistent  with  the  procedures  for  the 
allocation  of  costs  among  the 
operations. 

(e)  Costs  associated  with  services  or 
plant  billed  to  another  company  which 
have  once  been  separated  under 
procedures  consistent  with  general 
pnnciples  set  forth  in  this  part,  and  are 
thus  identifiable  as  entirely  interstate  or 
State  in  nature,  shall  be  directly 
assigned  to  the  appropriate  operation 
and  jurisdiction. 

Subpart  B — Tel«communk»tfons 
Property 

General 

§36.101     Section  arrangement. 

(a)  This  subpart  is  arranged  in 
sections  as  follows: 


.eneral: 

Telpcommunic»fior>s         36  101  and 

Plant     in    Service —         3fi102 

Account  2001, 
General    Support    Fa-     36  lU  dnd 

cilities — Account  36.112. 

2110. 
Central    Office    Equip-     36,121  thru 

men! — Accounts  36.128. 

2210.  2220,  2230. 
Information       Ongina       3t;.141  and 

tion/Terminalion  36142 

Equipment — 

Account  2310 
Cable    and    Wire    Ka-     36.151  thru 

cilities — Account  36.157. 

2410. 


Aroortizable  Assets — 
Accounts  2b8C  end 
2690 

TtlecommuiucaUons 
Plant— Other       Ac- 
counts     2002      thru 
2005. 

Material      and      Sup- 
plies— Account 
1220,       and       Cash 
Working  Capital. 

Equal  Access  Equip- 
ment. 


36.161  and 
36.182. 

36.171. 


36  181  and 
36.182. 


36.191. 


§  36.102     General. 

(a)  This  section  contains  an  outline  of 
the  procedures  used  in  the  assignment  of 

Telecommunications  Plant  in  Service — 
Account  2001  to  categories  and  the 
apportionment  of  the  cost  assigneo  ic 
each  category  among  the  operations 

fb)  The  treatment  of  rental  plant  is 
outlined  in  §  36,2(r)  through  ?  36-2fe).  If 
the  amount  of  such  plan!  is  substantial, 
the  cost  may  be  detern-.ined  b>  using  the 
general  procedures  set  forth  for  ihe 
assignment  of  the  various  kinds  of 
property  to  categories 

(c)  The  amount  of  depreciation 
deductible  from  the  booK  cost  or  "value" 
18  apportioned  among  the  operations  m 
proportion  to  the  separation  of  the  cost 
of  the  related  plant  accounts. 

General  Support  Facilities 

§36.111     General 

(a)  The  costs  of  the  genera!  support 
facilities  are  contained  in  Account  2110. 
Land  and  Support  Assets,  This  account 
contains  land,  bui!d;ngs,  motor  vehicles, 
aircraft,  special  purpose  vehicles,  garage 
work  equipment,  other  work  equipment, 
furniture,  office  eqiiipmen!  and  general 
purpose  computers 

§36.112    Apportionment  procedure 

(a)  The  costs  of  the  genera!  support 
facilities  of  Class  A  Companies  (which 
are  defined  m  Part  32  of  ihe 
Com.mission's  Rules)  are  apportioned 
among  the  operations  on  the  basis  of  the 
separation  of  the  costs  of  the  combined 
Big  Three  Expenses  which  include  the 
following  accounts: 

Plant  Specific  Elxpense 

6210     Central  OffK-p  Switr  hir>j;  Fxp«^nsps 
6220     Operators  Systems  Expanses 
6230     Central  Office  Transmission  Expenses 
6310    Information  Origination/TennirMilion 

Expenses 
6410    Cable  and  Wire  Facilities  Elxpense 

Plant  Non-Specific  Elxpense 

6,'i30     Ni'Uvc.'h  Opir,>'  1  ,-.^  Fxpenses 
Customer  Operations  Expenses 

6610    Marketing 
662C     Services 
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(h)  The  costs  of  the  xeneral  support 
fdcilititrs  for  Cl.is.s  B  Companies  (which 
are  defined  by  Part  :)2  uf  the 
Commissions  Rules)  arc  apportioned 
anions  the  operations  on  the  basis  of  the 
separation  of  the  rosts  of  Central  Office 
Ec)iiipnient.  Information  OriKiriation/ 
Termin.ition  K(jinpment.  and  Cable  and 
Wire  Facilities,  ( unifiined. 

Central  Office  Equipment 

$36,121     General 

(a)  The  costs  of  central  office 
equipment  are  carried  in  the  following 
accounts: 

Central  Office  Switching Account  2210 

Analog  Electronic     Account  2211 

Switching. 
|)i«iIh1  Electronic    Account  2212 

Switchmx 
Kicciro  Mechanical  Account  2215 

Switching 

Operator  Systems Account  2C20 

Central   Office — Transmia-    Account  2ZiO 
siun 

Raiiio  Systems Account  2231 

Circuit  Equipment Account  2232 


(k))  Records  of  the  cost  of  central 
office  equipment  are  usually  maintained 
for  each  study  area  separately  by 
accounts  However,  each  account 
frequently  includes  equipment  having 
more  than  one  use  Also,  eijuipment  in 
one  ac(.ount  frequently  is  associated 
closely  with  equipment  in  the  same 
buiUiing  in  another  account.  Therefore. 
the  separations  procedures  for  central 
office  equipment  have  fieen  designed  to 
deal  with  categories  of  plant  rather  than 
with  equipment  in  an  account 

(c)  In  the  separation  of  the  cost  of 
central  office  equipment  among  the 
operations,  the  first  step  is  the 
assignment  of  the  ecjuipment  in  each 
study  area  to  categories.  The  basic 
methoil  of  making  this  assignment  is  the 
identification  of  the  equipment 
assignable  to  each  category,  and  the 
determination  of  the  cost  of  the 
identified  equipment  by  analysis  of 
accounting,  engineering  and  other 
records. 

(1)  The  cost  of  common  equipment  not 
assigned  to  a  specific  category,  eg., 
common  power  equipment,  including 
emergency  power  equipment,  aisle 
lighting  and  framework,  including 
distributing  frames,  is  distributed  among 
the  categories  in  proportion  to  the  cost 
uf  equipment,  (excluding  [lower 
equipment  not  dependent  upon  common 
power  equipment)  directly  assigned  to 
categories. 

(i)  The  cost  of  power  equipment  u.sed 
by  one  category  is  assigned  directly  to 
that  category,  e.g..  130  volt  power  supply 
provided  for  circuit  equipment.  The  cost 


of  emergency  power  equipment 
protecting  only  power  equipment  used 
tiy  one  category  is  also  assigned  directly 
to  that  category 

(ii)  Where  appropriate,  a  weighting 
factor  IS  applied  to  the  cost  of  circuit 
equipment  in  distributing  the  power 
plant  costs  not  directly  assigned,  in 
order  to  reflect  the  generally  greater 
power  use  per  dollar  of  cost  of  this 
equipment 

|d)  The  second  step  is  the 
apportionment  of  the  cost  of  the 
equipment  in  each  category  among  the 
operations  through  the  application  of 
appropriate  use  factors  or  by  direct 
assignment. 

§36.122    Categories  and  »PPortlonm«nt 
procedure*. 

fa)  The  following  categories  of  central 
office  equipment  and  apportionment 
procedures  therefore  are  set  forth  in 
§S  36.123  through  36.128. 

Operator    Systems    Equip-    Category  1. 

ment. 
Tandem   Switching   Equip-     Category  2. 

ment. 
Local      Switching     Equip-    Category  3. 

ment 
Circuit  Equipment Category  4. 


§  36.123     Operator  iytteme  e«|ulpment— 
Category  1. 

(a]  Operator  systems  equipment  is 
contained  m  Aci.ount  2220.  It  includes 
all  types  of  manual  telephone 
switchboards  except  tandem 
switchboards  and  those  used  solely  for 
rei  (irding  of  calling  telephone  numbers 
in  c(in!ie(.tion  with  customer  dialed 
charge  traffic   It  includes  all  face 
equipment,  terminating  relay  circuits  of 
trunk  and  toll  line  circuits,  cord  circuits, 
cable  turning  sections,  subscriber  line 
eijuipment,  associated  toll  connecting 
trunk  ecjuipment,  number  checking 
faculties,  ticket  distributing  systems, 
calcul.igraphs,  chief  operator  and  other 
desks,  operator  chairs,  and  other  such 
equipment. 

(1)  Operator  systems  equipment  is 
generally  classified  according  to 
uper.iting  arrangements  of  which  the 
fiiUowing  are  typical; 

(i)  Separate  toll  boards 

(ii)  Separate  local  manual  boards 

(ill)  Combined  local  manual  and  loll 

boards 
|iv)  Combined  toll  and  DSA  boards 
(v)  Separate  US.A  and  DSB  boards 
(vi)  Service  observing  hoards 
(vii)  Auxiliary  service  boards 
(viu)  Traffic  service  positions 

(2)  If  switchboards  as  set  forth  in 

5  36.123(a)  are  of  the  key  pulsing  type, 
the  cost  of  the  key  pulsing  senders,  link 


and  trunk  finder  equipment  is  included 
with  the  switchboarcis. 

(:i|  DSB  boards  include  the  assocuited 
DSB  dial  equipment,  such  as  link  and 
sender  equipment 

(4)  Traffic  service  position  systems 
include  the  common  control  and  trunk 
equipment  m  addition  to  the  associated 
groups  (>f  positions  wherever  located. 

(b)  The  cost  of  the  following  operator 
systems  equipment  is  apportioned 
among  the  operations  on  the  basis  of  the 
relative  number  of  weighted  standard 
work  seconds  handled  at  the 
switchboards  under  consideration 

(1)  The  following  types  of 
switchboards  at  toll  centers  are 
generally  apportioned  individually: 

(i)  Si-parute  toll  bourds.  These  usually 
include  outward,  through  and  inward 
positions  in  sep<ir<ite  lines  and 
associated  inward  toll  switchboard 
positions  in  line 

(iij  Switchboards  handling  both  local 
and  toll,  either  combined  or  having 
segregated  local  and  toll  positions  in  the 
same  line 

(ill)  Switchbo.irds  handling  both  toll 
and  USA.  either  combined  or  having 
segregated  toll  and  DSA  positions  in  the 
same  line. 

(iv)  Traffic  service  positions,  including 
separately  located  groups  of  these 
pusitmns  when  associated  with  a 
common  basic  control  unit 

(2)  The  fiillowing  types  of 
switchboards  at  toll  centers  are 
apportioned  individually,  or  by  groups 
of  comparable  types  of  boards  for  ea(  h 
exchange 

(i)  Si'piirdr  local  manual  boards.  This 
includes  the  local  positions  of  manual 
boards  where  inward  toll  positions  are 
in  the  same  line, 

(ii)  Separate  DSA  boards. 

(ill)  Separate  DSB  boards 

(3)  Tributary  boards  may  be  treated 
individually  if  warranted  or  they  may  be 
treated  on  a  group  basis. 

(c)  Auxiliary  service  boards  generally 
handle  rate  and  route,  information,  and 
intercept  service  at  individual  or  joint 
positions.  The  cost  of  these  boards  is 
apportioned  as  follows: 

(1)  The  cost  of  separate  directory 
assistance  boards  is  apportioned  among 
the  operations  on  the  basis  of  the 
relative  number  of  weighted  standard 
work  seconds  handled  at  the  boards 
under  consideration  Directory 
assistance  weighted  standard  work 
seconds  are  apportioned  among  the 
operations  on  the  basis  of  the 
classification  of  these  weighted 
standard  work  seconds  as  follows: 

(i)  Directory  assistance  weighted 
standard  work  seconds  first  are 
classified  between  calls  received  over 
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toll  directory  assistance  trunks  from 
operators  or  customers  and  all  other 
directory  assistance  calls. 

(ii)  The  directory  assistance  weighted 
standard  work  seconds  of  each  type 
further  are  classified  separately  among 
the  operations  on  the  basis  of  an 
analysis  of  a  representative  sample  of 
directory  assistance  calls  of  each  type 
with  reference  to  the  locations  of  the 
calling  and  called  stations  for  each  call. 

(2)  The  cost  of  separate  intercept 
boards  and  automated  intercept  systems 
in  the  study  area  is  appportioned  among 
the  operations  on  the  basis  of  the 
relative  number  of  subscriber  line 
minutes  of  use. 

(3)  The  cost  of  separate  rate  and  route 
boards  is  generally  included  with  the 
cost  of  the  toll  boards  served  and  is 
apportioned  with  those  boards. 

(4)  Where  more  than  one  auxiliary 
service  is  handled  at  an  auxiliary  board, 
the  cost  of  the  board  is  apportioned 
among  the  auxiliary  services  on  the 
basis  of  the  relative  number  of  weighted 
standard  work  seconds  for  each  service. 
The  cost  of  that  part  of  the  board 
allocated  to  each  auxiliary  service  is 
apportioned  among  the  opt'rations  in  the 
same  manner  as  for  a  separate  auxiliary 
board. 

(d)  The  cost  of  joint  exchange  and  toll 
service  observing  boards  Is  first 
apportioned  between  exchange  and  toll 
use  on  the  basis  of  the  relative  number 
of  exchange  and  toll  service  observing 
units  at  these  boards  The  cost  of 
separate  toll  service  observing  hoards 
and  the  toll  portion  of  joint  service 
observing  boards  is  apportioned 
between  state  and  interstate  operations 
on  the  basis  of  the  relative  number  of 
toll  minutes  of  use  associated  with  the 
toll  messages  originating  in  the  offices 
observed. 

(e)  Traffic  Service  Position  System 
(TSPS)  investments  are  apportuined  as 
follows: 

(1)  Operator  position  investments  are 
apportioned  on  the  basis  of  the  relative 
weighted  standard  work  seconds  for  the 
entire  TSPS  complex. 

(2)  Remote  trunk  arrangement  (RTA) 
investments  are  apportioned  on  the 
basis  of  the  relative  processor  real  time 
(i.e.,  actual  seconds)  required  to  process 
TSPS  traffic  originating  from  the  end 
offices  served  by  each  RTA. 

(3)  The  remaining  investments  at  the 
central  control  location,  sue  h  as  the 
stored  program  control  and  memory,  is 
apportioned  on  the  basis  of  the  relative 
processor  real  time  (i.e..  actual  seconds) 
for  the  entire  TSPS  complex. 


§36.124    Tandem  switching  equipn>ent— 
Category  2. 

(a)  Tandem  switching  equipment  is 
contained  in  Accounts  2210.  2211.  2212 
and  2215.  It  includes  all  switching 
equipment  in  a  tandem  central  office. 
including  any  associated  tandem 
switchboard  positions  and  any  intertoll 
switching  equipment.  Intertoll  switching 
equipment  includes  switching  equipment 
used  for  the  interconnection  of  message 
toll  telephone  circuits  with  each  other  or 
with  local  or  tandem  telephone  central 
office  trucks,  intertoll  dial  selector 
equipment,  or  intertoll  trunk  equipment 
in  No.  5  type  electronic  offices. 
Equipment,  including  switchboards  used 
for  recording  of  calling  telephone 
numbers  and  other  billing  information  in 
connection  with  customer  dialed  charge 
traffic  is  included  with  Local  Switching 
Equipment — Category  3 

(1)  At  toll  center  toll  offices,  intertoll 
switching  equipment  comprises 
equipment  in  the  toll  office  used  in  the 
itnerconnection  of:  Toll  center  to  toll 
center  circuits;  toll  center  to  tributary 
circuits:  tributary  to  tributary  circuits: 
toll  center  to  tandem  circuits  or  in  the 
interconnection  of  the  aforementioned 
types  of  circuits  with  trunks  to  local 
offices  in  the  toll  center  city.  i.e.. 
interconnection  with  toll  switching 
trunks,  operator  trunks,  information 
trunks,  testing  trunks,  etc.  Equipment 
associated  with  the  local  office  end  of 
such  trunks  is  included  with  local 
switching  equipment  or  switchboard 
categories  as  appropriate. 

(2)  At  tributary  offices,  this  category 
includes  intertoll  switching  equipment 
similar  to  that  at  toll  center  toll  offices  if 
it  is  used  in  the  interconnection  ofi 
Tributary  to  tributary  circuits;  tributary 
to  sutitributary  circuits:  subtributary  to 
subtributary  circuits;  toll  center  to 
subtributary  circuits;  or  if  it  is  used 
jointly  in  the  interconnection  of  any  of 
the  aforementioned  types  of  circuits  and 
in  the  interconnection  of  such  toll 
circuits  with  tnink  circuits  for  the 
handling  of  traffic  terminating  in  the 
tributary  office.  Where  compa''able 
equipment  has  no  joint  use  but  is  used 
only  for  the  handling  of  traffic 
terminating  in  the  tributary  office,  it  is 
included  in  the  local  switching 
equipment  category. 

(3)  At  all  switching  entities,  this 
category  includes  intertoll  switching 
equipment  similar  to  that  at  toll  center 
toll  offices  if  it  is  used  in  the 
interconnection  of  switched  private  line 
trunks  or  TWX  switching  plant  trunks 
when  these  functions  are  in  addition  to 
the  message  telephone  switching 
function.  Switching  entities  wholly 
dedicated  to  switching  of  special 


services  are  assigned  to  Category  3 — 
Local  Switching  Equipment 

(b)  The  costs  of  central  office 
equipment  items  assigned  this  category 
are  to  be  directly  assigned  when 
possible.  When  direct  assignment  is  not 
possible  the  costs  shall  be  apportioned 
among  the  operations  on  the  basis  of  the 
relative  number  of  study  area  minutes  of 
use  of  this  equipment. 

§36.125      Local  switching  equipment- 
Category  3. 

(a)  Local  switching  equipment  is 
included  in  accounts  2210,  2211.  2212 
and  2215.  It  comprises  all  central  office 
switching  equipment  not  assigned  other 
categories  Examples  of  local  switching 
equipment  are  basic  switching  train,  toll 
connecting  trunk  equipment,  interlocal 
trunks,  tandem  trunks,  terminating 
senders  used  for  toll  completion,  toll 
completing  train,  call  reverting 
equipment,  weather  and  time  of  day 
service  equipment,  and  switching 
equipment  at  electronic  analog  or  digital 
remote  line  locations  Equipment  used 
for  the  identification,  recording  and 
timing  of  customer  dialed  charge  traffic, 
or  switched  private  line  traffic  {e.g, 
transverters.  recorders,  call  identity 
indexers.  perforators,  ticketers, 
detectors,  mastertimes)  switchboards 
used  solely  for  recording  of  calling 
telephone  numbers  in  corinection  with 
customer  dialed  charge  traffic,  or 
switched  private  line  traffic  (or  both)  is 
included  in  this  local  switching  category. 
Equipment  provided  and  used  primarily 
for  operator  dialed  toll  or  customer 
dialed  charge  traffic  except  such 
equipment  included  in  Category  2 
Tandem  Switching  Equipment  is  also 
included  In  this  local  switching  category. 
This  includes  such  items  as  directors 
translators,  sender  registers,  out  trunk 
selectors  and  facilites  for  toll 
intercepting  and  digit  absorption. 
Special  services  switching  equipment 
which  primarily  performs  the  switching 
function  for  special  services  (e.g. 
switching  equipment.  TV^\ 
concentrators  and  switchboards)  is  also 
included  in  this  local  switching  category. 

(1)  Local  office,  as  used  in  §  36.125. 
comprises  one  or  more  local  switching 
entities  of  the  same  equipment  type  (e.g.. 
step-by-step,  .\o.  5  Crossbar)  in  an 
individual  location.  A  local  switching 
entity  comprises  that  local  central  office 
equipment  of  the  same  type  which  has  a 
common  intermediate  distributing  frame, 
market  group  or  other  separately 
identifiable  switching  unit  serving  one 
or  more  prefixes  (NNX  codes). 

(2)  A  host/remote  local  switching 
complex  is  composed  of  an  electronic 
analog  or  digital  host  office  and  all  of  its 
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remotf  locations.  A  host/romote  Iik.hI 
svvitchinj^  complex  is  treated  hs  one 
loc.il  office.  The  current  jurisdictional 
definition  of  .nn  exchange  wili  apply. 

{[>]  Beginning  January  1.  1993. 
C]ati'j;ory  3  investinerit  for  study  areas 
with  50.000  or  mure  acces.s  lines  is 
apportioned  on  the  basis  of  relative  dial 
equipment  minutes  of  use.  (DEM)  i.e.. 
the  minutes  of  holding  time  of  the 
originating  and  terminating  local 
switching  equipment,  as  holding  time  is 
defined  in  the  Glossary. 

(c|  During  the  198a-1992  period. 
Calegtiry  3  investment  for  study  areas 
With  SO.tXXI  or  more  access  lines  is 
.ippo.tioned  b>  the  application  of  an 
interstate  allocatidn  factor  that  is 
computed  by  adding  the  folloi\ing  two 
elements  for  the  appropri.tte  transition 
year  (the  A  component  times  the 
composite  allocator  plus  the  B 
component  times  the  DEM  allocator). 
The  A  and  B  compcjnents  are  specified 
in  §  3G.T25  (d)  <ind  (e)  The  cimiposite 
allocator  is  computed  by  dividing  the 
combined  interstate  investment  included 
in  former  Central  Office  tk^uipment 
C;ategorics  4.  5.  6  and  7  on  December  31. 
I'IH:",  by  the  combined  total  investment 
included  in  former  Q.'ntral  (Jfbce 
F.qiiipment  Categories  4,  5   fi  and  7  on 
December  31.  UIH^  The  DKM  allocator  is 
computed  in  the  .same  manner  as  the 
interstate  allocation  factor  described  in 
Section  30  125  (b). 

(d)  The  "A  Component"  for  each  of 
the  five  years  is  as  follows 


in  §  .«!  1  AS  Id  thrtjugh  le|  for  the  pernvl 
from  j.inuary  I.  19Hb  through  D(n:ember 
31.  1992.  The  applicable  weighting  factor 
is  as  follows: 
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(f)  For  study  Hreas  with  fewer  than 
50.000  access  lines.  Category  3 
investment  is  apportumeii  by  the 
applicali<tn  of  an  interestate  allix.ation 
factor  that  is  the  lesser  of  either  «5  or 
an   inidunt  that  is  computed  by 
iiiiibililying  a  weighting  fa(  tor  times 
eilht  r  the  dial  P(]iiipment  nnnutes  of  use 
(l)KMI  fact  Of  specified  in  S  :5h.l^,'>  il>l 
after  (anuary  1.  1993  or  the  Dh-M 
diUu.ator  iisi'ii  m  the  formula  specified 
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(g)  For  purposes  of  this  section,  an 
access  line  is  a  line  that  does  not 
include  WATS  access  lines,  special 
access  lines  or  private  lines 

§  36.126    Circuit  equipment— Category  4. 

(a)  Kor  the  purpose  of  th;s  section,  the 
term  "Circuit  Knuipment"  encompasses 
the  Radio  Systems  and  Circuit 
Fiiuipmenl  contained  in  Accounts  2230 
through  2232  respectively.  It  includes 
central  office  equipment,  other  than 
switching  equipment  and  automatu. 
message  recording  equipment,  whicii  is 
used  to  denve  communications 
transmission  channels  or  which  is  used 
for  the  amplification,  modulation, 
regeneration,  testing,  balancing  or 
control  of  signais  transmitted  over 
communications  transmission  ch.innels. 
Examjiles  of  circuit  equipment  in  general 
use  include: 

(11  Carrier  telephone  and  telegraph 
s\stem  terminals. 

(2)  Telephone  and  telegra(»h  refwaters, 
termination  sets,  impedance 
compensators,  pulse  link  n-peafers,  echo 
suppressors  and  other  intermediate 
transmission  amplificatuai  and 
balancing  equipment  exwpt  that 
included  in  switchboards. 

(3)  Radio  transmitters,  receivers, 
repeaters  and  other  radio  central  office 
equipment  e«,rept  message  switching 
eipiipment  ass(«:iHted  with  radio 
systems 

(4)  Composite  ringers,  line  signaling 
and  switching  pn<l  rin:uits 

(5)  Cimrentration  e()Uipmenl 

(6)  Composite  sets  and  rep«'ating  coils 

(7)  Program  transmission  amplifiers, 
monitoring  devices  and  volume 
indicators. 

(8)  Testboards,  test  desiis,  rep.or 
desks  and  patch  bays,  including  those 
provided  for  test  and  control,  and  for 
telegraph  and  transmission  testing. 

(b)  For  apportionment  among  the 
operations,  the  cost  of  circuit  equiment 
is  assigned  to  the  following  subsidiar> 
categories: 

(1)  Exchatiiie  Cm  tut  F.qiupnwnl — 
Catfy:  TV  4  } 

[i]  Wideband  Enchang*'  I.  ne  Canaiil 
Equipment — Category  4  11 


(ii)  Exchange  Trunk  (;in  uil  F,(|uipment 
(Wideband  and  \oii  Wideband  ! — 
Category  4.12, 

(ill)  Ex(.hange  I.me  t;ir(,uii  Equipment 
Excluding  W  ideband — Catc>gor>'  4.13, 

(2)  InlerexLihange  Cinait  Equipment — 
Cati'\;ory  4.2. 

(i)  Interexchange  Circail  Equipment 
Furnished  to  Anolheer  Qirnpany  for 
Interstate  Use — Category  4.21. 

(ii)  Interexchange  Circuit  F^quipment 
Used  for  Wideband  Services  inc;luding 
Satellite  and  Earth  Station  Equipment 
used  for  Wideband  Service — Category 
4,22. 

(iii)  All  Other  Interexchange  Circuit 
Equipment — Category  4.23, 

(:i)  /{list.  /Icriolf  Mt'ssogp  Clmiit 
F.quipineiit — Category  4.3. 

(4 1  in  addition,  for  the  purpose  of 
identify  ing  and  separating  property 
associated  with  special  services,  circuit 
equipment  included  in  Categories  4.12 
(other  than  wideband  equipment]  4.13 
and  4.23  is  identified  as  either  basic 
(  Hcuit  equipment,  i.e.,  equipment  that 
performs  functions  necessary  to  provide 
and  operate  channels  suitable  for  voice 
transmission  (telephone  grade 
channels),  or  special  circuit  equipment 
i.e..  equipment  that  is  peculiar  to  special 
servic;c  circuits.  Carrier  telephone 
terminals  and  carrier  telephone 
repeaters  are  examples  of  basic  circuit 
equipment  is  general  use,  while  audio 
program  transmission  amplifiers, 
bndges,  monitoring  devices  and  volume 
indicators,  telegraph  earner  terminals 
and  telegraph  repeaters  are  examples  of 
spec  lal  circuit  equipriMTt  in  general  use 

Cost  of  exchange  circuit  equipment 
mcludtfd  in  Categories  4  12  and  4  13  and 
the  mterexchanse  circuit  equipment  in 
Categfunes  4  21,  4  22  and  4.23  are 
segregated  fK>tween  basic  circuit 
equipment  and  special  circuit  equipment 
only  at  those  locations  where  amounts 
of  interexchange  and  exchange  special 
circuit  equipment  are  significant.  Where 
such  segregation  is  not  made,  the  total 
costs  in  these  categories  are  classibed 
as  basic  circuit  equipment. 

(c)  Apportionment  of  Exchange  Circuit 
Equipment  Among  the  Operations: 

(1)  Wideband  Exchange  l.int  Circuit 
Equipment— Categorv  4  11— The  cost  of 
exchange  circuit  equipment  in  this 
( .itegory  is  determined  separately  for 
each  wideband  facility   The  respective 
costs  are  allocated  to  the  appropnate 
operation  in  the  same  manner  as  the 
iil.ited  exchange  brte  cable  and  wire 
facilities  desc:ribed  in  5  36  155 

(2|  Exchange  Trunk  Circuit  Fxjuipment 
(Wideband  and  NonVVideband)^ 
Category  4  12 — The  exist  of  exchange 
circuit  equipment  associated  with  this 
category  for  the  study  area  is  allocated 
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to  the  appropriate  operation  in  the  same 
manner  as  \he  related  exchange  trunk 
cable  and  wire  facilities  as  described  in 
§  36.155. 

(3)  Exchange  Line  Circuit  Equipment 
Excluding  Wideband — Category  4  13 — 
The  cost  of  Circuit  Equipment 
associated  with  exchange  line  plant 
excluding  wideband  for  the  study  area 
is  assigned  to  subcategories  and  is 
allocated  to  the  appropriate  operation  in 
the  same  manner  as  the  related 
exchange  line  cable  and  wire  facilities 
for  non-wideband  service  as  described 
in  §  36.154. 

(d)  Apportionment  of  Interexchange 
Circuit  Equipment  among  the 
Operations:  Procedures  to  be  Used  by 
Interexchange  Carriers, 

(1)  Interexchange  Circuit  Equipment 
Furnished  to  Another  Company  for 
Interstate  Use — Category'  4.21 — This 
category  comprises  that  circuit 
equipment  provided  for  the  use  of 
another  company  as  an  integral  part  of 
its  interexchange  circuit  facilities  used 
wholly  for  interstate  services.  This 
category  includes  such  circuit  equipment 
as  telephone  carrier,  terminals  telegraph 
carrier  terminals,  and  microwave 
systems  used  wholly  for  interstate 
services.  The  total  cost  of  the  circuit 
equipment  in  this  category  for  the  study 
area  is  assigned  to  the  interstate 
operation, 

(2)  Interexchange  Circuit  Equipment 
Used  for  Wideband  Service — Category 
4  22 — This  category  includes  the  circuit 
equipment  portion  of  interexchange 
channels  used  for  wideband  services. 
The  cost  of  interexchange  circuit 
equipment  in  this  category  is  determined 
separately  for  each  wideband  channel 
and  is  segregated  between  message  and 
pri\ate  line  services  on  the  basis  of  the 
use  of  the  channels  provided.  The 
respective  costs  are  allocated  to  the 
appropnate  operation  in  the  same 
manner  as  the  related  interexchange 
cable  and  wire  facilities  as  described  in 
§  36  156. 

(3)  All  Other  Interexchange  Circuit 
Equipment — Category  4.23 — This 
category  includes  the  cost  of  all 
interexchange  circuit  equipment  not 
assigned  to  Categories  4.21  and  4.22 
Interexchange  carriers  shall  freeze  the 
allocation  factors  for  Category  4.23 
investment  at  levels  reached  on 
December  31,  1985,  derived  by  using  the 
procedures  in  effect  at  that  time.  On 
January  1,  1988,  and  thereafter,  that 
frozen  allocation  factor  shall  be  applied 
to  each  interexchange  carrier's  Category 
4,23  investment  to  derive  the  interstate 
allocation.  On  January  1,  1988,  and 
thereafter,  the  amount  of  investment 
allocated  to  the  interstate  jurisdiction 
will  vary  but  the  relative  proportion  of 


the  total  investment  that  is  allocated  to 
the  interstate  jurisdiction  will  remain 
frozen  at  1985  levels. 

(e)  Apportionment  of  Interexchange 
Circuit  Equipment  among  the 
Operations:  Procedures  To  Be  Used  by 
Exchange  Carriers, 

(1)  Interexchange  Circuit  Equipment 
Furnished  to  Another  Company  for 
Interstate  Use — Category  4.21— This 
category  comprises  that  circuit 
equipment  provided  for  the  use  of 
another  company  as  an  integral  part  of 
its  interexchange  circuit  facilities  used 
wholly  for  interstate  services.  This 
category  includes  such  circuit  equipment 
as  telephone  carrier  t?rmina]s  telegraph 
carrier  terminals,  and  microwave 
systems  used  wholly  for  interstate 
services.  The  total  cost  of  the  circuit 
equipment  in  this  category  for  the  study 
area  is  assigned  to  the  interstate 
operation. 

(2)  Interexchange  Circuit  Equipment 
Used  for  Wideband  Service — Category 
4.22 — This  category  includes  the  circuit 
equipment  portion  of  interexchange 
channels  used  for  wideband  ser\^ices 
The  cost  of  interexchange  circuit 
equipment  in  this  category  is  determined 
separately  for  each  wideband  channel 
and  is  segregated  between  message  and 
private  line  services  on  the  basis  of  the 
use  of  the  channels  provided.  The 
respective  costs  are  allocated  to  the 
appropriate  operation  in  the  same 
manner  as  the  related  interexchange 
cable  and  wire  facilities  described  in 

§  36.156. 

(3)  All  Other  Interexchange  Circuit 
Equipment — Category  4.23 — This 
catego.ry  includes  the  cost  of  all 
interexchange  circuit  equipment  not 
assigned  to  Categories  4.21  and  4.22.  The 
cost  of  interexchange  basic  circuit 
equipment  used  for  the  following  classes 
of  circuits  is  included  in  this  category: 
Jointly  used  message  circuits,  i.e., 
message  switching  plant  circuits 
carrying  messages  from  the  state  and 
interstate  operations:  circuits  used 
exclusively  forTWX  service;  circuits 
uses  for  interstate  private  line  service: 
and  circuits  used  for  state  private  line 
services. 

(i)  An  average  interexchange  circuit 
equipment  cost  per  equivalent 
interexchange  telephone  termination  for 
all  circuits  is  determined  and  applied  to 
the  equivalent  interexchange  telephone 
termination  counts  of  each  of  the 
following  classes  of  circuits.  The  cost  of 
interstate  private  line  circuits  is 
assigned  di-ectly  to  the  interstate 
operation.  The  cost  of  state  private  line 
circuits  is  assigned  directly  to  the  state 
operation.  The  cost  of  message  circuits 
is  apportioned  between  the  state  and 
interstate  operations  on  the  basis  of  the 


relative  number  of  study  area 
conversation-minutes  applicable  to  such 
facilities, 

(ii)  The  cost  on  interexchange  circuit 
equipment  assigned  TWX  circuits  is 
apportioned  between  state  and 
interstate  toll  in  accordance  with 
§  36,126(e)(3)(i)  and  pursuant  to  the 
following  procedures.  The  cost  of  circuit 
equipment  associated  with  the  TWX 
intertoll  circuits  used  jointly  for  state 
and  interstate  operations  is  apportioned 
between  the  operations  on  the  basis  of 
the  relative  number  of  study  area  TWX 
connection-minutes  applicable  to  such 
facilities.  The  cost  of  circuit  equipment 
associated  with  the  interexchange 
portion  of  the  'YWIX  remote  access  lines 
is  apportioned  between  state  and 
interstate  operation  on  the  basis  of  the 
relative  number  of  study  area  TWX 
connection-minutes  applicable  to  those 
facilities. 

(iii)  The  cost  of  special  circuit 
equipment  is  segregated  among  TWX 
service,  telegraph  grade  private  line 
services  and  other  private  line  services 
based  on  an  analysis  of  the  use  of  the 
equipment  and  in  accordance  with 
§  36.126(b)(4),  The  cost  of  TWX  special 
circuit  equipment  is  apportioned  on  the 
same  basis  as  that  used  for  intertoll 
TWX  circuits.  The  special  circuit 
equipment  cost  assigned  to  telegraph 
grade  and  other  private  line  services  is 
directly  assigned  to  the  appropriate 
operation. 

(f)  Apportionment  of  Host/Remote 
Message  Circuit  Equipment  Among  the 
Operations. 

(1)  FIost/Remote  Message  Circuit 
Equipment — Category'  4,3.  This  category 
includes  message  host/remote  location 
circuit  equipment  for  which  a  message 
circuit  switching  function  is  performed 
at  the  host  central  office  associated  with 
cable  and  wire  facilities  as  described  in 
§  36,152(c), 

(i)  The  category  4.3  cost  of  host/ 
remote  circuit  equipment  assigned  to 
message  services  for  the  study  area  is 
apportioned  among  the  exchange. 
intrastate  toll,  and  interstate  toll 
operations  on  the  basis  of  the 
assignment  of  host/remote  message 
cable  and  wire  facilities  as  described  in 
§  36  157. 

Information  Origination/Termination 
(lOT)  Equipment 

§36,141     General 

(a)  Information  Origination/ 
Termination  Equipment  is  maintained  in 
Account  2310  and  includes  station 
apparatus,  embedded  customer 
premises  wiring,  large  private  branch 
exchanges,  public  telephone  terminal 
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oquipnifnt.  and  othf>r  JKimiivHl 
equipment. 

(h)  The  (dsts  in  Ar.counl  2310  shull  be 
segreKated  b4;tween  Other  Information 
OriKination/TLTnunation  E-^iiipment— 
Category  1.  and  New  Customer  fVemjses 
Equipment— CHtfgory  2  by  an  analysis 
of  accountins.  engineering  urtd  other 
riT.orfis. 

!j  36.142     Categories  and  apportionmenl 
procedures. 

(h)  Other  Information  Orif^inatioii/ 
Trmiinatiun  Equipment— Culr^ory  7. 
This  cdtegory  includes  the  cost  of  other 
information  orif^ination  'termination 
equipment  no!  a.s.si^ned  to  Citeyjory  2. 
The  costs  of  other  information 
(irijijin.ilion/termindtion  eqiMpment  are 
,ill(K.ated  pursuant  to  the  factor  that  is 
used  to  allnuite  subcategory  13 
Exch.in^e  Line  C(iWK  If  amounts  of 
coinless  pay  telephone  equipment  are 
sufislantial,  the  cost  of  such  equipment 
should  be  sep.irately  identified  and 
ailocaled  on  the  basis  of  relative  loll 
minutes  ofuse  for  mterexchanye 
c.irners  and  minutes  ofuse  for 
e\(  h.inpe  carriers 

(bj  Customer  f^n  an^e  Ei/i:i;)ri!rnt~ 
Category  2.  I'hia  category  includes  the 
cost  of  Custonufr  Premises  Equipment 
Ih.it  w,is  detanffed  pursuant  to  the 
Seciiiid  Computer  Inquiry  deci.sion.  Il 
shall  be  assigned  to  the  state  operations. 

Cable  and  Wire  Facilities 

;<36. 1S1     General. 

(a)  Cable  anti  Wire  Fa(  liities,  Acc.ounl 
J410.  includes  the  following  Ivpes  of 
communii-ations  plant  in  service  I'tiles 
,ind  antemia  supportinK  structures, 
aerial  cable,  underground  cable,  buried 
(itiile.  submarine  cable,  deep  sea  (;able. 
inlrabujldin^  network  cai)le.  aerial  wire 
and  conduit  systems. 

Jb)  For  separations  purposes,  it  is 
necessary  to  anaivT.e  the  ratile  and  v*iie 
t.iiililies  classified  in  subordinate 
records  in  order  to  determine  their 
.issignment  to  the  categories  listed  in  the 
fi)llowin8  paragraphs. 

(c)  In  the  separation  of  the  cost  jf 
cable  and  wire  facilities  among  the 
operations,  the  first  step  is  the 
assijjnmeni  of  the  facilities  to  certain 
categories.  The  basic  method  of  making 
this  iissignment  is  the  identification  of 
the  facilities  assignable  to  each  catej<ory 
and  the  determination  of  the  cost  of  the 
f.iciiities  so  identified.  Because  of 
variations  among  companies  in  the 
character  of  the  facilities  and  operating 
c<»ndition«.  and  in  the  accmintin^  and 
engineering  retx>rd9  maintained,  the 
detailed  methods  followed,  of  necessity. 
will  vary  among  the  cowipanies.  Th« 
general  principle*  to  be  fulloned. 


however,  will  be  the  same  for  all 
companies. 

|d)  The  second  step  is  the 
apportionment  of  the  cost  of  the 
facilities  in  each  category  among  the 
operations  through  the  application  of 
appropriate  factors  ur  by  direct 
assignment. 

§36.152    CatogoftM  Of  C«b4e  and  Wir« 
Facilities  (CtiWF). 

|.i)  CAWF  are  basically  divided 
between  exchange  and  mterexchange. 
Exchange  CA  WF  consists  of  the 
following  categories: 

(1)  Exchange  Line  C&WF  Exdiuling 
IVnYr/wnc'— t:atpgor\'  1— This  category 
ini  hides  C&W  facilities  between  local 
central  offices  and  subscriber  premi.ses 
used  for  message  telephone.  TWX 
subscrifier  lines,  private  line,  local 
channels,  and  for  circuits  between 
control  terminals  and  radio  stations 
providing  very  high  frequency  maritime 
service  or  urban  or  highway  mobile 
service. 

(2)  lyk/e/joniianc/Exiiiange  Trunk 
CAWF— Category  2— This  category 
includes  all  wideband,  including 
Ex(iiange  Line  Wideband  and  C&WF 
between  local  central  offices  and 
Wideband  facilities.  It  also  includes 
C^tWT"  betw(M,'n  central  offices  or  other 
switching  points  used  by  any  common 
earner  for  interlocal  trunks  wholly 
within  an  exchange  or  metropolitan 
service  area,  interloc-al  trunks  with  one 
or  both  terminals  outside  a  metropolitan 
servii^'  area  carrying  some  exchange 
traffic,  toll  connecting  trunks,  tandem 
trunks  principally  carrying  exchange 
traffic,  the  exchange  trunk  portion  of 
TWX  and  WATS  access  lines  the 
exchange  trunk  portion  of  private  lim^ 
local  channels,  and  the  exchange  trunk 
portion  of  circuits  fM-tweeii  cxintroi 
terminals  .oid  radio  stations  providing 
very  high  fr.  ijuency  maritime  servu*  or 
urban  or  higtiway  mobile  service. 

(3)  The  procedures  for  appMjrtioning 
the  coHt  of  exchange  cable  Bind  wire 
f.icibtes  among  the  operations  are  set 
forth  in  j 5  36.154  and  36.155. 

(h|  Interexchange  C&WF— C:ate^ory 
3 — This  category  includes  the  C»WF 
used  for  message  toll  and  toll  private 
lirte  services  It  includes  c^ble  and  wire 
facilibes  carrying  intertoll  circuits, 
trilmtary  circuits,  the  interexchange 
channel  portion  of  special  service 
circuits,  circuits  between  control 
terminals  and  radio  stations  used  for 
overseas  or  coastal  harbor  service, 
interlocal  trunks  between  ofTices  in  the 
different  exchange  or  metropolitan 
service  areM  carrying  only  message  toll 
traffic  at«l  certain  tartdem  trunks  which 
can7  prtnctpally  message  toll  traffic. 


(1)  The  procedures  for  apportioning 
the  cost  of  Interexchange  cable  and  wire 
facilities  among  the  operations  are  set 
forth  in  5  36.156. 

|c)  Host/Remote  Message  C&WF— 
Category  4 — This  category  includes  the 
cost  of  message  host/remote  location 
C&WF  for  which  a  message  circuit 
switching  function  is  performed  at  the 
host  central  office.  It  applies  to  C&WF 
between  host  ofTices  and  all  remote 
locations.  The  procedures  for 
apportioning  the  cost  of  these  facilities 
among  the  operations  are  set  forth  in 
5  .le.lS?. 

§36.153     Assignment  of  Cable  and  Wire 
Facmttes  (C*WF)  to  categories. 

(a)  Cable  consists  of:  Aenal  cable, 
underground  cable,  buned  table. 
Bubmanne  cable,  deep  sea  cable  and 
intrabuildmg  network  cable.  Where  an 
entire  cable  or  aenal  wire  is  assignable 
to  one  categcvry.  tts  cost  and  quanbly 
are,  where  practicable,  directly 
assigned. 

(1)  CahJe.  (i)  There  are  two  basic 
methods  for  assigning  the  cost  of  cable 
to  the  various  categories.  Both  of  them 
are  on  the  basis  of  conductor  cross 
section.  The  methods  are  as  follows: 

(A)  By  section  of  cable,  uniform  as  to 
makeup  and  relative  use  by  categories. 
From  an  analysis  of  cable  engineering 
and  assignment  records,  determine  in 
terms  of  equivalent  gauge  the  number  of 
pairs  in  use  or  reserved,  for  each 
category.  The  corresponding 
percentages  of  use,  or  reservation,  are 
applied  to  the  cost  of  the  section  of 
cable.  I.e..  sheath  feet  times  unit  cost  per 
foot,  to  obtain  the  cost  assignalile  to 
eac:h  category 

(H)  By  using  equivalent  pair  miles,  i.e.. 
pair  miles  expressed  in  terms  of 
equivalent  gauge.  From  an  analyses  of 
cable  engineering  and  assigiimeiil 
records,  determine  the  equivalent  pair 
miles  in  use  for  each  category  by  types 
of  facility,  t^^  quadded.  paired.  The 
equivalent  pair  miles  are  then  divided 
by  a  cable  fill  factor  to  obtain  the 
equivalent  pair  miles  in  plant.  The  total 
equivalent  pair  miles  in  plant  assigned 
to  each  category  in  summarized  by 
types  of  facjlity,  e.g.,  quadded  and 
paired,  and  pnced  at  appropnate 
average  unit  costs  per  equivalent  pair 
mile  in  plant  If  desired,  this  study  may 
be  made  in  terms  of  circuit  miles  rather 
than  physical  pair  miles,  with  average 
cost  and  nil  data  consistent  with  the 
basis  of  the  facilities  mileage  cxMint. 

(ii)  In  the  assignnvent  of  the  cost  of 
cable  under  the  two  basic  methods 

described  In  I  3e.lS3{aKlW') 
consideration  Is  given  to  the  following: 
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(A)  Method  (A)  described  in 
5  36.153(a)(l)(i)(A)  will  probably  be 
found  more  desirable  where  there  is  a 
relatively  small  amount  of  cable  of 
variable  malte-up  and  use  by  categories. 
Conversely,  method  (B)  described  in 
§  36.-153(a)(l)(i)(B)  will  probably  be 
more  desirable  where  there  is  a  large 
amount  of  cable  of  variable  make-up 
and  use  by  categories.  However,  in 
some  cases  a  combination  of  both 
methods  may  be  desirable. 

fB)  It  will  be  desirable  in  some  cases 
to  determine  the  amount  assignable  to  a 
particular  category  by  deducting  from 
the  total  the  sum  of  the  amounts 
assigned  to  all  other  categories. 

(C)  For  use  in  the  assignment  of  poles 
to  categories,  the  equivalent  sheath 
miles  of  aenal  cable  assigned  to  each 
category  are  determined.  For 
convenience,  these  quantities  are 
determined  in  connection  with  the 
assignment  of  cable  costs. 

(C)  Where  an  entire  cable  is 
assignable  to  one  category,  its  costs  and 
quantity  are,  where  practicable,  directly 
assigned. 

(iii)  For  cables  especially  arranged  for 
high-frequency  tra.Tsmission  such  as 
shielded,  disc-insulated  and  coaxial, 
recognition  is  given  to  the  additional 
costs  which  are  charged  to  the  high- 
frequency  complement 

(2)  Ccfh'f  Loadiri:  (i)  .Methods  for 
assigning  the  cost  of  loading  coils,  cases, 
etc.,  to  categories  are  comparable  with 
those  u.sed  in  assigning  the  assoc;iated 
cable  to  categories.  Loading  associated 
with  cable  whicii  is  directly  assigned  to 
a  given  category  is  also  so  assigned.  The 
remaining  loading  is  assigned  to 
categories  in  either  of  the  following 
bases: 

(A)  By  an  analysis  of  the  use  made  of 
the  loading  facilities  where  a  loading 
coil  case  includes  coils  assignable  to 
more  than  one  category,  e.g..  in  the  case 
of  a  single  gauge  uniformly  loaded 
section,  the  percentage  used  in  the 
related  cable  assignment  are  applicable, 
or 

(Bl  By  pricing  out  each  category  by 
determining  the  pair  feet  loaded  pairs 
assigned  to  each  category  and 
multiplying  by  the  unit  cost  per  pair  fool 
of  loading  by  type. 

(3)  Other  Cable  Plant,  (i)  In  view  of 
the  small  amounts  involved,  the  cost  of 
all  protected  terminals  and  gas  pressure 
contactor  terminals  in  the  toll  cable 
subaccounts  is  assigned  to  the 
appropriate  Interexchange  Cable  &  Wire 
Facilities  categories.  The  cost  of  all 
other  terminals  in  the  exchange  and  toll 
cable  subaccounts  is  assigned  to 
Exchange  Cable  and  Wire  Facilities. 

|b)  Aerial  Wire.  (1)  The  cost  of  wire 
accounted  for  as  exchange  is  assigned  to 


the  appropriate  Exchange  Cable  &  Wire 
Facilities  categories.  The  cost  of  wire 
accounted  for  as  toll,  which  is  used  for 
exchange,  is  also  assigned  to  the 
appropriate  Exchange  Cable  &  Wire 
F'acilities  categories.  The  cost  of  the 
remaining  wire  accounted  for  as  toll  is 
assigned  to  the  appropriate 
Interexchange  Cable  &  Wire  Facilities 
categories  as  described  in  §  36.156.  For 
companies  not  maintaining  exchange 
and  toll  subaccounts,  it  is  necessary  to 
review  the  plant  records  and  identify 
wire  plant  by  use.  The  cost  of  wire  used 
for  providing  circuits  directly  assignable 
to  a  category  is  assigned  to  that 
category.  The  cost  of  wire  used  for 
providing  circuit  facilities  jomtiy  used 
for  exchange  and  interchange  lines  is 
assigned  to  categories  on  the  basis  of 
the  relative  number  of  circuit  miles 
involved. 

(c)  Poles  and  Antenna  Supporting 
Strvctures.  (1)  In  the  assignment  of  these 
costs,  anchors,  guys,  crossarms,  antenna 
supporting  structure,  and  right-of-way 
are  included  with  the  poles. 

(2j  Poles,  (i)  The  cost  of  poles  is 
assigned  to  categories  based  on  the  ratio 
of  the  cost  of  poles  to  the  total  cost  of 
aerial  wire  and  aerial  cable. 

(d)  Conduit  Systems.  (1)  Tfie  cost  of 
conduit  systems  is  assigned  to 
categories  on  the  basis  of  the 
assignment  of  the  cost  of  underground 
cable. 

§  36. 1 54    Exchange  Line  CaMe  end  Wire 
Facilities  (C«rWF>— Category  1  — 
Apportionment  procedures. 

(a)  Exchange  Line  CF\\  F — Category 
1.  The  first  step  in  apportioning  the  cost 
of  exchange  line  cable  and  wire 
facilities  among  the  operations  is  the 
determination  of  an  average  cost  per 
working  loop.  This  average  cost  per 
working  loop  is  determined  by  dividing 
the  co'al  cos!  of  exchange  line  cable  and 
wire  Category  1  in  the  study  area  by  the 
sum  of  the  working  loops  described  in 
subcategories  listed  below  The 
subcategories  are: 

Subcategory  1.1 — State  private  line 
and  state  WATS  lines. 

Subcategory  1.2 — Interstate  private 
lines  and  interstate  WATS  lines. 

Subcategory  1.3 — Subscriber  or 
common  lines  that  are  jointly  used  for 
local  exchange  service  and  exchange 
access  for  state  and  intereslale 
interexchange  services. 

(b)  The  costs  assigned  to 
subcategories  1.1  and  1.2  shall  be 
directly  assigned  to  the  appropriate 
jurisdication. 

(cj  Except  as  provided  in  S  36.154(d) 
through  (f).  effective  January  1, 1986,  25 
percent  of  the  costs  assigned  to 


subcategory  1.3  shall  be  allocated  to  the 

interstate  jurisdiction. 

fd)  Except  as  provided  in  §  36  154|f). 
the  interstate  allocation  of  subcategory 
1.3  costs  for  the  years  1988,  1989, 1990. 
1991  and  1992  will  be  as  follows: 

(1)  1988— The  J  36.154!e!  allocation 
factor  multiplied  by  ,625  plus  .093"5, 

(2)  1989— The  §  36154(e)  allocation 
factor  multiplied  by  .5  plus  .125. 

(3)  1990— The  §  36,154(e)  allocation 
factor  miiUiplied  by  .375  plus  .15625. 

f4)  1991— The  S  36.154(ej  allocation 
factor  multiplied  by  .25  plus  .1875. 

J5J  1992— The  §  36.1 54(e)  allocation 
factor  multiplied  by  .125  plus  .21875. 

(e)  For  pu.''poses  of  the  transitional 
allocations  described  in  §  36  154(d)  and 
(f)  an  allocation  factor  known  as  the 
subscriber  plant  factor  or  SPF  that  is  the 
sum  of  the  following  shall  be  computed; 

(1)  Annual  average  interestate 
subscriber  line  use  (SLU),  for  the 
calendar  year  1981. '■'  representing  the 
interstate  use  of  the  subscriber  plant  as 
measured  by  the  ratio  of  interstate 
holding  time  minutes  of  use  to  total 
holding  time  minutes  of  use  applicable 
to  traffic  originating  and  terminating  in 
the  study  area,  multiplied  by  .85.  the 
nationwide  ratio  of  subscnber  plant 
costs  assignable  to  the  exchange 
operation  per  minute  of  exchange  use  to 
total  subscnber  plant  cost  per  total 
minute  of  use  of  subscriber  plant,  plus 

(2)  Twice  the  annual  average 
interstate  subscriber  line  use  ratio  for 
the  study  area  for  the  calendar  year 
1981.  multiplied  by  the  annual  average 
composite  station  rate  ratio  used  for  the 
calendar  year  1981  (ratio  of  the 
nationwide  industry-wide  average 
interstate  initial  3-minute  station  charge 
at  the  study  area  average  interstate 
length  of  haul  to  the  nationwide, 
industry-wide  average  total  toll  initial  3- 
minute  station  charge  at  the  nationwide 
average  length  of  haul  for  all  toll  traffic 
for  the  total  telephone  industry). 

(f)  Limit  on  Change  in  Interstate 
Allocation  (1)  No  study  area's 
percentage  interstate  allocation  for 
Subcategory  1.3  Exchanee  Line  C&WF 
and  COE.  Exchange  Line  Circuit 
Equipment  Excluding  W  ideband — 
Category  4  13  investment  as  well  as 
associated  maintenance  and 
depreciation  shall  decrease  by  a  total  of 
more  than  five  percentage  points  from 
one  calendar  year  to  the  next  as  a  result 


»  In  the  cuit  of  »  companv  thul  cannol  ctjl«»tBle 
Itie  averagf  mterslale  sufiscnber  Itnr  usagf  (SLU) 
ratio  tor  the  calendar  year  l«n.  the  av«^ra([* 
interstate  Sl.L'  fof  the  customsrily  usf-d  12  moiHtt 
study  period  umlmp  in  iy«"  ine>  be  ultiiied  In  th* 
case  of  a  compuay  Ux  wh.ch  no  such  1961  annual 
average  SLU  exisU.  the  annual  average  interstate 
SLU  for  the  initial  »tud>  p«>nod  »ill  be  utilized. 
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of  the  combined  operations  of 
§§  36.154(d)  and  36.641(a)  and  (b). 

(2)  The  determination  of  whether  the 
decrease  in  the  interstate  allocation  for 
a  given  study  area  resulting  from  the 
operation  of'§§  36.154(d)  and  36.641(a) 
through  §  36.641(b)  exceeds  five 
percentage  points  shall  be  made  by 
calculating  a  percentage  interstate 
allocation  for  both  of  the  years  involved. 
This  shall  be  done  by  dividing  the 
interstate  allocation  of  subcategory  1.3 
Exhange  Line  CAWF  and  COE  exchange 
Line  circuit  Equipment  Excluding 
Wideband  Category  4.13  and  associated 
expenses  for  each  year  as  calculated 
pursuant  to  §  36.154(f)(4)  by  the  total 
unseparated  investment  in  Exchange 
Line  C&WF  subcategory  1.3  and  COE 
fJategory  4.13  and  associated  expenses 
for  the  corresponding  year  as  calculated 
pursuant  to  S  36.154(f)(5). 

(3)  If  the  resulting  percentage  for  the 
more  recent  of  the  two  years  is  more 
than  five  percentage  points  less  than  the 
percentage  for  the  earlier  year,  the 
decrease  in  the  interstate  allocations 
shall  be  reduced  pro  rata  for  plant 
investment,  maintenance  and 
depreciation  so  that  the  difference 
between  the  two  percentages  does  not 
equal  more  than  five  percentage  points. 

(4)  The  sum  of  the  following: 

(i)  The  net  interstate  allocation  of 
Exchange  Line  C&WF— subcategory  1.3 
investment  calculated  pursuant  to 
§36.154(d)  and  (e)  multiplied  by  the 
authorized  interstate  rate  of  return. 

(ii)  The  net  interstate  allocation  of 
COE  Exchange  Line  Circuit  Equipment — 
Category  4.13  investment  calculated 
purusant  to  §  36.154(d)  multiplied  by  the 
authorized  interstate  rate  of  return. 

(iii)  The  interstate  allocation  of 
maintenance  and  depreciation 
attributable  to  Exchange  Line  C&WK 
subcategory  1.3  customer  premises  wire 
and  COE  Exhange  Line  Circuit 
Equipment — Category  4.13  calculated 
pursuant  to  §  36.154(d). 

(iv)  The  amount  of  the  additional 
interstate  expense  allocation  calculated 
pursuant  to  §  36.641. 

(5)  The  sum  of  the  following: 

(i)  The  net  unseparated  Exchange  Line 
CSWF  subcategory  1.3  investment 
multiplied  by  the  authorized  interstate 
rate  of  return. 

(ii)  The  net  unseparated  COE 
Exchange  Line  Circuit — Category  4.13 
investment  multiplied  by  the  authorized 
interstate  rate  of  return. 

(iii)  The  unseparated  maintenance 
and  depreciation  attributable  to 
Exchange  Line  C&WF  subcategory  1.3 
investment,  customer  premises  wiring 
investment  and  COE  Exchange  Line 
Circuit  E(|uipment — Category  4.13 
investment. 


9  36  155     Wideband  and  exchange  trunk 
C4WF— Category  2— Apportionment 
procedures. 

(a)  The  cost  of  C&WF  applicable  to 
this  category  shall  be  directly  assigned 
where  feasible.  If  direct  assignment  is 
not  feasible,  cost  shall  be  apportioned 
between  the  state  and  interstate 
jurisdictions  on  the  basis  of  the  relative 
number  of  minutes  of  use. 

;  36.156     Interexcliange  Cable  and  Wire 
Facilities  (C4WF) — Category  3— 
Apportionment  procedures. 

[  ij  Ar.  ,i\fr  i,i.;e  iiiiei e\i  hange  cable 
and  wire  facilities  cost  per  equivalent 
interexchange  telephone  circuit  mile  for 
all  circuits  in  Category  3  is  determined 
and  applied  to  the  equivalent 
interexchange  telephone  circuit  mileage 
counts  of  each  of  the  classes  of  circuits. 

(b)  The  cost  of  C&WF  applicable  to 
this  category  shall  be  directly  assigned 
where  feasible.  If  direct  assignment  is 
not  feasible,  cost  shall  be  apportioned 
between  the  state  and  interstate 
jurisdiction  on  the  basis  of  conversation 
minute  miles  as  applied  to  toll  message 
rir'-ii!'*!  TWX  rirniits,  etr 

5  36  157     Host/remote  message  Cable  and 
Wire  Facilities  (C4WF>— Category  4— 
Apportionment  procedures. 

(a)  Host/Rer     v  M  ■■■  ,,sf  C&WF— 
Category  4.  The  cost  of  host/remote 
C&WF  used  for  message  circuits,  i.e.. 
circuits  carrying  only  message  traffic,  is 
included  in  this  category. 

(1)  The  cost  of  host/remote  message 
C&WF  excluding  WATS  closed  end 
access  lines  for  the  study  area  is 
apportioned  on  the  basis  of  the  relative 
number  of  study  area  minules-of-use 
miles  applicable  to  such  facilities. 

(2)  The  cost  of  host/remote  message 
C&WF  used  for  WATS  closed  end 
access  for  the  study  area  is  directly 
assigned  to  the  appropriate  jurisdiction. 

Amortizable  .Assets 

§  36  161     Tangible  assets— Account  2680 

(a)  THnmhle  Assets,  Ai  i  ir,:i'.t  .^tiHO 
includes  the  custs  (if  pruperty  ,ii  ijiiin  li 
under  capital  lei'-.s  <\nd  the  onginiil 
cost  of  leaseholii  improvements. 

(b)  The  costs  of  capital  leases  are 
apportioned  among  the  operations 
based  on  similar  plant  owned  or  by 
analysis. 

(c)  The  cost  of  leasehold 
improvements  are  apportioned  among 
the  operations  in  direct  proportion  to  the 
costs  of  the  related  primary  ace  nunt 

§  36  162     Intangible  assets— Account  2690. 

(a)  Intangible  Assets.  Account  ZfiW 
includes  the  costs  of  organizing  and 
incorporating  the  company,  franchises, 
patent  rights,  and  other  int.ingibie 


property  having  a  life  of  more  than  one 
year. 

(b)  The  amount  included  in  this 
account  is  apportioned  among  the 
operations  on  the  basis  of  the  separation 
of  the  cost  of  Telecommunications  Plant 
In  Service,  Account  2tX)l,  excluding  the 
Intangible  Assets,  Account  2690. 

Tele( ommunications  Plant — Other 

§36  171     Property  held  for  future 
telecommunications  use— Account  2002; 
Telecommunications  plant  under 
construction— Shon  term— Account  2003; 
telecommunications  plant  under 
construction — Long  term — Account  2004, 
and  telecommunications  plant 
adjustment— Account  2005. 

(a)  The  amounts  carried  in  Accounts 
2002.  2003.  2004  and  2005  are 
apportioned  among  the  operations  on 
the  basis  of  the  apportionment  of 
Account  2001  Telecommunications  Plant 
In  Service. 

Rural  Telephone  Bank  Stoc  k 

§  36.172     Investment  In  nonaffiliated 
companies — Account  1402. 

(<i|  Thi.'  amounts  earned  in  this 
account  shall  be  separated  into 
subsidiary  record  categories: 

(1)  Class  B  RTB  Stock  and 

(2)  All  other. 

(b)  The  amounts  contained  in  category 
(2)  all  other  of  5  36.172(a)(2),  shall  be 
excluded  from  Part  67  jurisdictional 
separations. 

(c)  The  amounts  contained  in  category 
(1)  Class  B  RTB  stoi  k  of  §  3(5 172(alll). 
shall  be  allocated  based  on  the  relative 
separations  of  Account  2001,  Telephone 
Plant  in  Service 

Material  and  Supplies  and  Cash 
Working  Capital 

5  36  181     Material  and  supplies— Account 
1220. 

(a)  The  amount  mciuded  in  .Ai  i  ounl 
1^20  is  apportioned  among  the 
operations  on  the  basis  of  the 
apportionment  of  the  cost  of  cable  and 
wire  facilities  in  service  Any  amounts 
included  in  Account  1220  associated 
with  the  Customer  Premises  portion  of 
Account  2310  equipment,  shall  be 
excluded  from  the  amounts  which  are 
allocated  to  ihe  interstate  operation. 

§36.182     Cash  working  capital. 

(a)  The  amount  for  Ciish  working 
capital,  if  not  determined  direc.dy  for  a 
partu  ul<ir  operation,  is  apportioned 
among  the  operations  on  the  basis  of 
total  expenses  less  non-ciish  expense 
items. 
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Equal  Access  Equipment 

§36.191    Equal  access  equipment 

(a)  Equal  access  investment  incJudes 
only  initial  incremental  expenditures  for 
hardware  and  other  equipment  related 
directly  to  the  provision  of  equal  access 
which  would  not  be  required  to  upgrade 
the  capabilities  of  the  office  involved 
absent  the  provision  of  equal  access 
Equal  access  investment  is  limited  to 
such  expenditures  for  converting  central 
offices  which  serve  competitive 
interexchange  earners  where  there  has 
been  a  buna  fide  request  for  conversion 
to  eq;ial  access 

(b)  Equal  access  investment  is  first 
segregated  from  all  other  amounts  in  the 
primary  accounts 

(c)  The  eqiiril  access  !n\estnu'nl 
determined  in  this  manner  is  allocated 
between  the  jurisdictions  on  the  basis  of 
relative  state  and  interstate  equal 
access  traffic  including  interstate 
interLAT.^  equal  access  traffic, 
intrastate  interL.'KT.A  equal  access 
traffic,  and  BOC  interstate  corridor  toil 
traffic  as  well  as  AT&T  and  OCC 
intraLATA  equal  access  usage.  Local 
exchange  traffic  and  BOC  intral.ATA 
toll  traffic  is  excluded.  In  the  case  of 
independent  telephone  companies. 
intrastate  toll  service  provided  by  the 
independent  local  exchange  company  is 
excluded  in  determining  intrastate 
usage,  but  intrastate  toll  service 
provided  by  long  distance  carriers 
affiliated  with  the  local  exchange 
company  is  included 

Subpart  C — Operating  Revenues  and 
Certain  Income  Accounts 

General 

§  36.201     Section  arrangement. 

(a)  This  subpart  is  arranged  in 
.sictions  as  follows: 


Items — Ac-     36.224 


Re^e 


C".enpral.„ 


OptTHting  Revenues:  „ 

rtii.sic     Local     Service 

nue — Account  ,S0()0 
Network       Access      Services 

Revenues — Accounts      .SOHO 

thru  50»4 
l.nnjj  Distance  Message  Reve 

nue — Account  SlfX). 
Miscellar.ous      Revenue — Ac 

count  5200 
I'ncoliectihle      Revenue — Ac 

count  5300. 
CcrtHin  Income  Accounts 

Oltier  Operating  Income  and 

Kxpensrs — Account  7100 
Nonoperaling  Income  and  Kx- 

penses— Account  7300. 
Interest  and   Related  Items — 

Account  7.500. 


36  201  and 

36.202 
36.211 
36.2  U 

36?13 


36.:;u 

36.215 
.•«t218 

36.221. 
36.222 
38.223 


F.xtraordinar)' 

ct»unt  7600. 
Income  Effect  of  )un»dictiont<l 

Ratemakmg      Differences — 

Accounts  7Pio. 


36^25 


$36,202    Gertersl. 

(d)  This  section  sets  forth  procedu.'-es 
for  the  apportionment  arrong  the 
operations  of  operating  revenues  a.id 
certain  income  and  expense  accounts 

(h)  Fxcept  for  the  .Network  Access 
Services  Revenues,  sutisidiary  record 
categories  are  maintained  for  all 
revenue  accounts  in  accordance  with 
the  requirements  of  Part  32  These 
suhsidiar\  records  identify  ser\-ices  for 
the  appropriate  jurisdiction  and  will  be 
used  in  conjunction  with  apporlionmeni 
procedures  stated  in  this  manual. 

Operating  Revenues 

§36.211     GeneraL 

(a)  Operating  revenues  are  included  in 
the  following  accounts: 


Account  Title 


Account 
No 


Basic  Local  Service  Beveruie 

5000 

Network    Access    Service    Reve- 
nues 
Netwo'k  Access  Revenue    

5080 

End  User  Revenue 

5081 

Si«fitched  Access  Revenue 

5082 

Special  Access  Revenue _ 

State  Access  Revenue 

5083 
5084 

Long  Distance  Massage  Revenue .. 

Miscellaneous  Revenue 

Uncollectible  Revenue 

5100 
5200 
5300 

§  36.212    Basic  local  services  revenue — 
Account  5000. 

(a)  Local  private  line  revenues  from 
broadcast  program  transmission  audio 
services  and  broadcast  program 
transmission  video  services  are 
assigned  to  the  interstate  operation. 

(b)  Revenues  that  are  attributable  to 
the  origination  or  termination  of 
interstate  FX  or  CCSA  like  services 
shall  be  assigned  to  the  interstate 
tunsdiction, 

(cj  Wideband  Message  Service  and 
TWX  revenues  from  monthly  and 
miscellaneous  charges,  service 
connections,  move  and  change  charges, 
are  apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  TAVX  minutes-of-use 
in  the  study  area. 

(J)  .^11  other  revenues  in  this  account 
ure  assigned  to  the  exchange  operation 
based  on  their  subsidiarv-  record 
categories  or  on  the  basis  of  analysis 
and  studies. 


f  36.213    Network  access  services 
revenues. 

(al  Setwurk  Access  Revenue — 
Account  5080.  (1)  TTiis  account  shall  be 
used  by  Class  A  and  Class  B 
telecommunications  companies  to 
summarize  the  contents  of  accounts  5081 
through  5084. 

(b)  End  User  Revenue — Account  5061. 
|1)  Revenues  in  this  account  are 
assigned  to  the  interstate  operation. 

(c)  Switched  Access  Revenue — 
Account  5082.  (1)  Revenues  in  this 
account  are  assigned  to  the  interstate 
operation. 

(d)  Special  Access  Revenue — Account 
5083.  (1)  Revenues  in  this  account  are 
assigned  to  the  interstate  operation. 

(e)  State  Access  Revenue — Account 
508-i.  [1]  Revenues  in  this  account  are 
assigned  to  the  ste'e  operation. 

§  36.214     Long  distance  message 
rever»ue — Account  5100. 

jdi  Wideband  message  service  and 
T\\  .X  revenues  from  monthly  and 
miscellaneous  charges  service 
connections,  move  and  change  charges, 
are  apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  m^nutes-of-use  in  the 
study  area. 

(b)  Long  Distance  private  line  service 
revenues  from  broadcast  program 
transmission  audio  services  and 
broadcast  prog.'-a.'r;  trans.mission  v  ideci 
services  are  assigned  to  the  interstate 
operation. 

|c|  AI!  other  revenues  in  this  account 
are  directly  assigned  based  on  their 
subsidiary  record  categories  or  on  the 
basis  of  analv  sis  and  studies 

§36.215     Mtscellar>eoiiS  revenue— Account 
5200. 

(a)  Directory  revenues  are  assigned  to 

the  exchange  operation. 

(b)  Billing  and  coiiection  revenues  are 

assigned  on  the  basis  of  services  being 
provided. 

((  I  Al!  other  revenues  a.'-e  apportioned 
on  the  ba.'is  of  analysis 

§  36.2 1 6     Uncollectible  revenue— Account 
5300 

(al  The  amounts  in  this  account  are 
apportioned  among  the  operations  on 
the  basis  of  analysis  of  .Account  1181- 
•Accounts  Receivable  Allowance — 
Telecom.m.unication,  during  a 
represented  penod. 

Certain  Income  .Accounts 

§  36.221     Other  operating  income  ar>d 
expenses— Account  7100. 

(a)  Amounts  relating  to  translation  in 
foreign  exchange  diffe'-entiais  are 
assigned  to  the  interstate  operations. 
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(ti)  .Ml  othtT  iinKiunts  iire  apportioned 
b.ist'd  on  I  t'lf(  i)mniuni(;<itK)iis  f'Uint  in 
Service.  Account  2(K)1.  if  phint  reldtfii. 
or  on  the  niiture  of  th»>  item  rpflfctcd  in 
the  account,  if  not  plant  related 

§  36.222     Nonop«rating  Income  and 
exp«ns«s— Account  7300. 

(■i)  Only  allow.ini  p  for  funds  used 
during  construction,  and  charitable, 
8of:ial  and  communily  welfare 
contributions  are  considered  in  this 
ai  count  for  separations  purposes 

(bj  Subsidiary  record  categories 
should  be  maintained  for  this  account 
that  include  identific<iliun  of  amounts 
made  to  the  account  (or  (1)  credits 
representing  allowance  for  funds  used 
during  (;onstru(;tion  and  (2) 
contributions  for  charitable,  social  or 
community  welfare  purposes,  employee 
activities,  membership  dues  and  fees  in 
service  clubs,  community  welfare 
association  and  similar  organizations. 

(r)  The  portion  reflecting  allow. ince 
for  funds  used  during  construction  is 
apportioned  on  the  basis  of  the  cost  of 
Telecommunications  Plant  Under 
(ionstruction— Long  Term  Account  2004. 
The  portion  reflecting  costs  for  social 
and  community  welfare  contributions 
and  fees  is  apportioned  on  the  basis  of 
the  apportionment  of  corporate 
operations  expenses. 

§  36  223     Interest  and  related  items 
Account  7500. 

(a)  Only  interest  paid  relating  to 
capital  leases  is  considered  in  this 
account  for  separations  purposes. 
Subsidiary  Record  Categories  should  be 
maintained  for  this  account  that  include 
details  relating  to  interest  expense  on 
c.ipit.il  leases.  Such  interest  expense  is 
apportioned  on  a  basis  consistent  with 
the  associated  capital  leases  in  Account 

2tiH() 

5  36  224     Extraordinary  items     Account 
7600 

(a)  Amounts  m  this  account  of  an 
operating  nature  are  apportioned  on  .i 
basis  consistent  with  the  nature  of  these 
items 

§  36  225     Income  effect  of  jurisdictional 
ratemaking  differences  — Account  7910. 

(a)  Amounts  in  this  aci  ouni  are 
directly  assigned  to  the  appropriate 
lunsdiction 

Subpart  D— Operating  Expenses  and 
Taxes 

(ieneral 

§  36.301     Section  arrangement. 

(a)  This  subpart  is  arranged  in 
sections  as  follows 


(.eneral 36.301  and 

36.302 
PldMt    Specific    Operations    Ex- 
penses: 

C.enera! -.„ 36  310. 

Network  Siipport/GpnprHl     36.311. 

Support  K\pense»— Ac- 

counts 6110  dnd  eiJO. 
Central  Office  Expenses— Ac-     36.321. 

count  6210.  6220,  6230 
Informdluin     OriRinalion/Ter      36.331. 
mination         Fxfx'nses — Ac- 
count 6,11(1 
C:,ibl*f  ami  V\ire  K,<(  ililieg  Rx-      36341 
penses — A(i  nunl  6410 
Plant     Nonspecific     Operations 
Expenses: 

General  36.351. 

Other     Property     Plant     and     36.352. 
Equipment     Expenses — Ac- 
count 6510. 
Network       Operations       Kx      36  353. 

penses — Account  65,10 
AccesH        Kxp»'ns*'B — A(<ttunt      36.354. 

65411 
Depreciation    and     Amortira      36.361. 
tion  Expenses — Airouill 

6560. 
Customer  Operations  Kxpenses. 

General 36.371. 

Marketing — Account  6610 36.372. 

Services— Account  6620 36.373. 

Corporate  Operations  Expenses: 

General 36  391. 

Executive    and    Planning    Ex      36  392. 
penses — Account   6710   and 
General  and  Administrative 
Kxpen.ses — Account  6720 
Operating  Taxes — Account  "200     36411  iind 

.16  412 
Equal  Access  Expenses 36.421 


§  36  302    General. 

(a)  rhis  sei  turn  sets  forth  procedures 
for  the  apportionment  among  the 
operations  of  operating  expenses  and 
operating  taxes. 

(b)  As  covered  m  §  36.2  (c.)  and  (d). 
the  treatment  of  expenses  relating  to 
plant  furnished  to  and  obtained  from 
others  under  rental  arrangements  is 
consistent  with  the  treatment  of  such 
pl.mf 

(i  !  In  accordance  with  requirements  in 
Carl  .i2  §  J2  .SPfl*)  (f)  expenses  r.Morded 
in  the  expense  accounts  are  seyiegated 
in  the  accounting  process  among  the 
following  subsidiary  record  categories 
as  appropriate  to  each  account: 

Sdi.ines  dnd  V\  .i^es 

benefits 

Rents 

Other  Expenses 

Clearances 

(1)  Subsidiary  Record  Categories 
(SRC)  for  Salaries  and  Wages,  Benefits 
and  Other  Expenses  are  applicable  to  all 
of  the  expense  accounts  except  for: 
Access  Fxpense  contained  in  Account 

t>.S40 


Depreciation  and  Amortiz^ition 

Expenses — Account  6v560 

(i)  SRC  for  access  expenses  are 
maintained  to  identify  interstate  and 
state  access  expense  and  billing  and 
collection  expense  for  earner's  carrier. 

(ii)  Depreciation  and  Amortization 
pApense  SRCs  identify  the  character  of 
the  items  contained  m  the  account. 

(2)  SRCs  for  Rents  and  Clearance  are 
only  applicable  to  the  Plant  Specific 
Operating  Expense  accounts  6110  thru 
(MIO 

Plant  Specific  Operations  Expenses 

§36.310    General. 

(a)  Plant  specific  operations  expenses 
include  the  following  accounts: 


Network  Support  Expenses 
General  Support  Expenses     , 
Central      Offue      Switihing 

Expenses- 
Operators  System  Expenses 
Centra)     Office     Transmis- 
sion Elxpenses. 
Information        Origination/ 

Termination  Expenses. 
Cable    and    Wire    Facilities 
Expenses. 


AcLount  blU) 
A(  count  6120 
Aurount  6210 

Account  6220 
Account  6230 

Account  6310 

Account  6410 


(b)  These  accounts  are  used  to  record 

costs  related  to  specific  kinds  of 
telecommunications  plant  and 
predomin<intly  mirror  the 
telecommunications  plant  in  service 
detail  accounts   Accordingly,  these 
expense  accounts  will  generally  be 
apportioned  in  the  same  manner  as  the 
related  plant  accounts 

(c)  P'xcept  where  property  obtained 
from  or  furnished  to  other  companies  is 
treated  as  owned  property  bv  the 
cc^mpany  making  the  separation,  and  the 
related  operating  rents  are  excluded 
from  the  separation  studies  as  set  forth 
in  J  67.2  (c)  and  (d).  amounts  are 
apportioned  among  the  operations  on 
bases  generally  consistent  with  the 
treatment  prescribed  for  similar  plant 
costs  and  consistent  with  the  relative 
m.igiiitude  of  the  items  invoked. 

Network  Support/General  Support 
Expenses 

§  36.3 1 1     Network  support  expertses — 
Account  6110  and  general  support 
expenses— Account  6120. 

(a)  .Network  Support  Expenses  .ire 
expenses  associated  with  motor 
vehicles,  aircraft,  special  purpose 
vehicles,  garage  work  equipment,  and 
other  work  equipment.  General  Support 
Expenses  arc  expenses  associated  with 
land  and  buildings,  furniture  and 
artworks,  offu  e  equipment,  and  gener.d 
purpose  computers. 
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(b)  The  expenses  in  these  account  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  account 
2110.  Land  and  Support  Assets. 

Central  Office  Expenses 

§36.321    Central  office  expenses- 
Accounts  6210,  6220.  and  6230 

(a)  The  expenses  related  to  central 
office  equipment  are  summarized  in  the 
following  accounts; 

Central     Office      Switching     Account  6210 

Expense 
Operator  Svslems  Expense.  .-  Account  6220 
Central     Office     Transmis-     Account  62.10 

sion  Expense. 


(b)  The  expense  in  these  accounts  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the 
investments  in  central  office  equipment. 
Accounts  2210.  2220  and  2230.  combined 

Information  Origination/Termination 
Expenses 

§36.331     Information  origination/ 
termination  expenses— Account  6310. 

(a)  The  expenses  in  this  account  are 
classified  as  follows: 

(1)  Other  Information  Origination/ 
Termination  Equipment  Expenses; 
Customer  Premises  Equipment  Expenses 

(2)  For  some  companies,  these 
classifications  are  available  from 
accounting  records;  for  others,  they  are 
obtained  by  means  of  analyses  of  plant, 
accounting  or  other  records  for  a 
ri'presentative  period. 

(b)  Other  Information  Origination/ 
Termination  Equipment  Expenses 
include  all  expenses  not  associated  with 
Customer  Premises  Equipment 
expenses.  These  expenses  shall  be 
apportioned  between  state  and 
interstate  operations  36  in  accordance 
with  the  apportionment  of  the  related 
investment  §  36.142(a). 

(c)  Expenses  related  to  Customer 
Premises  Equipment  shall  be  assigned  to 
the  state  operations. 

Cable  and  Wire  Facilities  Expenses 

§  36.341 

Cable  and  wire  facilities  expenses — 
Account  6410. 

(a)  This  account  includes  the 
expenses  for  poles,  antenna  supporting 
structures,  aerial  cable,  underground 
cable,  buried  cable,  submarine  cable, 
deep  sea  cable,  intrabuilding  network 
cable,  aerial  wire,  and  conduit  systems 

(b)  The  general  method  of  separating 
cable  and  wire  facilities  expenses 
amoung  the  operations  is  to  assign  them 
on  the  basis  of  Account  2410 — Cable 
and  Wire  Facilities, 


Plant  Nonspecific  Operations  Expenses 

§  36.351     General. 

(a)  Plant  nonspecific  operations 
expenses  include  the  following 
accounts: 

Other    Property    Plant    anci     Account  e.SlO 

Equipment  Expenses 
Network     Operations     Ex-     .Account  6530 

penses 

Access  Expenses Account  6540 

Depreciation  and  Amortiza-     Account  6560 

lion  Expenses. 


Plant  Expenses — Other 

§  36.352    Other  property  plant  and 
equipment  expenses — Account  6510. 

(a)  This  account  is  used  to  record  the 
expenses  associated  with  (i)  property 
held  for  future  telecommunications  use 
and  (il)  the  provisioning  of  material  and 
supplies. 

(b)  The  expenses  in  this  account  are 
apportioned  among  the  operations 
based  on  the  separation  of  Account 
2001 — Telecommunications  Plant  in 
Service. 

Network  Operations  Expenses 

§  36.353    Network  operations  expenses- 
Account  6530 

(a)  This  account  includes  the 
expenses  associated  with  the  provisions 
of  power,  network  administration, 
testing,  plant  operations  administration, 
and  engineering. 

(b)  The  expenses  in  this  account  are 
apportioned  among  the  operations 
based  on  the  separations  of  Account 
2210,  Central  Office  Switching,  Account 
2220  Operator  Systems,  Account  2230 
Central  Office  Transmission,  Account 
2310,  Information  Origination/ 
Termination  and  Account  2410,  Cable 
and  Wire  Facilities,  Combined 

§  36.354    Access  expenses— Account  6540. 

(a)  This  account  includes  access 
charges  paid  to  exchange  earners  for 
exchange  access  service.  These  are 
directly  assigned  to  the  appropriate 
jurisdiction  based  on  subsidiary  record 
categories  or  on  analysis  and  study 

Depreciation  and  Amortization 
Expenses 

§  36.361    Depreciation  and  amortization 
expenses— Account  6560 

(a)  T^is  account  includes  the 
depreciation  expenses  for 
telecommunications  plant  in  service  and 
for  property  held  for  future 
telecommunications  use.  It  also  includes 
the  amortization  expense  for  tangible 
and  intangible  asserts. 


(b)  Expenses  recorded  m  this  account 
shall  be  separated  on  the  basis  of  the 
separation  of  the  associated  primary 
Plant  Accounts  or  related  categories. 

Customer  Operations  Expenses 

§  36.371    General. 

(a)  Customer  Operations  Expenses  are 
included  in  the  following  accounts: 

Marketing Account  6610 

Services Account  6620 

t;  36.372     Marketing— Account  6610 

(a)  The  expenses  in  this  account  are 
apportioned  among  the  operations  on 
the  basis  of  an  analysis  of  current 
billing,  excluding  billing  for  access 
charges  during  a  representative  period. 
This  analysis  also  excludes  current 
billing  on  behalf  of  others  and  billing  in 
connection  with  intercompany 
settlements 

§  36.373    Services— Account  6620. 

(a)  For  apportionment  purposes,  the 
expenses  in  this  account  are  first 
segregated  on  the  basis  of  an  analysis  of 
job  functions  into  the  following 
classifications:  Telephone  operator 
services:  publishing  directory  listing; 
and  all  other. 

(1)  Expenses  may  be  apportioned 
among  the  operations  for  groups  of 
exchanges.  A  group  of  exchanges  may 
include  all  exchanges  in  the  study  area. 

§  36.374     Teleptione  operator  services. 

(a)  Expenses  in  this  classification 
include  costs  incurred  for  operators  in 
call  completion  service  and  number 
services.  This  includes  intercept,  quoting 
rates,  directory  information,  time 
charges,  and  all  other  operator  functions 
performed  in  the  central  office,  private 
branch  exchange,  teletypewriter 
exchange,  and  at  public  telephone 
stations 

(b)  Expenses  in  this  classification  are 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
weighted  standard  work  seconds  as 
determined  bv  analysis  and  study  for  a 
representative  period. 

§  36.375    Publlsfied  directory  listing 

(a)  This  classification  includes 
expenses  for  preparing  or  purchasing, 
compiling  and  disseminating  directory 
listings 

(b)  Published  directory  expense  is 
assigned  as  follows: 

(1)  Classified  directory  expense  and 
all  expense  of  soliciting  advertising  is 
assigned  to  the  exchange  operation. 

(2)  TWX  directory  expense  is 
assigned  to  State  toll  and  interstate  toll 
operations,  respectively,  on  the  basis  of 
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the  relative  number  of 'IVVX  mmules-of- 
use. 

(3)  The  expense  of  alphrfbvticdl  and 
street  addie'ss  ilir*,'i:ti)ries  ami  trdftic 
inf()rin<ili()n  rei Drds  is  .ipportioned 
among  the  operations  on  the  hasis  of  the 
relative  number  of  study  area  subscriber 
line  minules-of-use  applicable  to  each 
operation. 

1 4)  The  expense  assrwrialed  wjth 
directories  and  traffii-.  mforniation 
records  prepared  for  one  locahfy  and 
used  in  another  locality  is  known  as 
"foreiji^n  directorirs  expense. "  Such 
expense  is  assigned  to  the  appropriate 
operation  on  the  basis  of  the  location  of 
the  point  where  used  with  respect  to  the 
locality  for  which  the  dinrcioncs  and 
records  were  prepared. 

§  36.376     All  other. 

(.i)  Kur  apportionment  purposes  this 
classification  must  be  divided  into  three 
categories: 

(1)  Category  1 — Local  Business  Office 
Expense. 

(2)  CaleRory  2 — Customer  Services 
Expense. 

(3)  Category  3— Ail  Other  (:u9lomer 
Services  ELxpense. 

!j  36  377     Category  1,  Local  businew  office 
expense 

I  a  I  The  expense  in  this  category  for 
thf  area  undi-r  sfmlv  is  first  segregated 
on  the  basis  of  an  .in<)lysi8  of  fob 
functions  into  the  foilowiiix 
subcategories:  End  user  service  order 
processing,  end  user  payment  and 
collection,  end  user  billing  imjuiry, 
interexchangt-  carruT  scrvu.e  order 
processing;  inlerexchange  carrier 
payment  and  collection,  interexchange 
earner  billing  inquiry;  and  coin 
collection  and  administration. 

(1)  End  user  service  order  processing 
includes  expenses  related  to  the  receipt 
and  processing  of  end  users'  orders  for 
service  and  inquiries  concerning  service. 
This  subcategory  does  not  include  any 
service  order  pnx:essing  expenses  for 
services  provided  to  the  interexchange 
earners   End  user  servu  e  order 
processing  expenses  are  first  segregated 
into  the  following  subcategories  based 
on  the  relative  number  of  actual 
contacts  which  are  weighted,  if 
appropriate,  to  reflect  differences  in  the 
average  work  time  p<>r  contact:  Local 
service  order  processmg: 
presubscription;  directory  advertising: 
Slate  private  line  and  special  access; 
interstate  pnvate  line  and  specnal 
access:  other  State  message  toll 
including  WATS:  other  interstate 
message  toll  including  WATS,  and 
TWX. 

(i)  Local  service  order  pro<:essmg 
expense  (pr»manly  local  telephone 


service  orders)  is  assigned  to  the  State 

jurisdiction 

(ii)  l^resubscriptinn  service  order 
processing  expense  is  assigned  to  the 
interstate  pinsdiction. 

(ill)  Uirectory  ativertising  service 
order  processing  expense  is  assigned  to 
the  State  luriadn  tion. 

(iv)  State  private  line  and  special 
access  service  order  processing  expense 
is  assigned  to  the  State  jurisdiction, 

(v)  Interstate  private  line  and  special 
H( cess  service  order  processing  expense 
is  assigned  to  the  interstate  jurisdiction. 
(vi)  Other  State  message  toll  including 
WATS  service  order  processing  expense 
IS  assigned  to  the  Slate  jurisdiction, 
(vii)  Other  Interstate  message  toll 
including  WATS  service  order 
processing  expense  ts  assigned  to  the 
interstate  lurisdiction. 

(vuij  TWX  service  order  processing 
expense  is  allocated  between  the 
jurisdictions  based  on  relative  State  and 
interstate  billed  TWX  revenues. 

[Z]  End  User  payment  and  collection 
includes  expenses  incurred  in  relation  to 
the  payment  and  collection  of  amounts 
billed  to  end  users   It  also  includes 
commissions  paid  to  payment  agencies 
(which  receive  payment  on  customer 
accounts)  and  collection  agencipfl.  This 
category  does  not  include  any  payment 
or  collection  expenses  for  services 
provitied  to  interexchange  carriers.  End 
user  payment  and  collection  expenses 
are  first  segregated  into  the  following 
suluategones  based  on  relative  total 
slate  and  interstate  billAl  revenues 
(excluding  revenues  billed  to 
interexchange  carriers  and/or  revenues 
deposited  in  com  boxes)  for  »»n-vice9  for 
which  end  user  payment  and  collection 
IS  provided:  Slate  pnvate  line  and 
special  access;  interstate  private  line 
and  special  access;  State  message  toll 
including  WATS;  interstate  message  toll 
including  WATS,  and  interstate 
subscriber  line  charge;  locaL  including 
directory  advertising,  and  TWX. 

(i)  State  pnvate  line  and  special 
access  payment  and  collection  expense 
is  assigned  to  the  Slate  jurisdiction. 

[u|  Interstate  private  line  and  special 
.1CCPS8  payment  and  collection  expense 
is  assigned  to  the  interstate  jurisdiction 

(iii|  Stale  message  toll  including 
W  .ATS  payment  and  collection  expense 
is  assigned  to  ihe  State  jurisdiction. 

(ivj  Interstate  message  toll  including 
W.XTS  and  interstate  subscnber  line 
charge  payment  dnd  collection  expense 
is  assigned  to  the  interstate  jurisdiction. 

(v)  Local,  ini  hiding  directory 
advertising  payment  and  collection 
expense  is  assij^ed  to  the  State 
lurisdiction. 

(vi)TWX  payment  and  collection 
expense  is  allocated  betv*een  the 


junsdictions  based  on  relative  State  and 
interstate  billed  TWX  revenues  for 
service  for  which  end  user  payment  and 
collection  is  provided. 

(3]  End  user  lulling  inquiry  includes 
expenses  related  to  handling  end  use;  s" 
inqu.ries  concerning  their  bills.  This 
category  does  not  include  expenses 
related  to  the  inquiries  of  interexchange 
carriers  concerning  their  bills.  End  user 
billing  inquiry  costs  are  first  segregated 
into  the  following  subcategories  based 
on  the  relative  number  of  actual 
contrHcts,  weighted  if  appropriate,  to 
reflect  differences  in  the  average  woric 
time  per  contact:  Stale  private  line  and 
special  access:  interstate  private  line 
and  special  access:  State  message  toll 
including  WATS,  interstate  message  toll 
including  WATS,  interstate  subscrilnjr 
line  charge;  TWX;  and  other. 

(i)  State  private  line  and  special 
access  billing  inquiry  expense  is  directly 
assigned  to  the  State  jurisdiction. 

(iij  Interstate  pnvate  Line  and  special 
access  billing  inquiry  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(ill)  State  message  to!)  including 
WATS  billing  inquiry  expense  is  directly 
assigned  to  the  Slate  jurisdiction. 

(iv)  Interstate  message  loll  including 
WATS,  and  interstate  subscriber  Kne 
charge  billing  inquiry  expense  is  directly 
assigned  to  the  interstate  jurisdiction, 

(v)  TWX  billing  inquiry  expense  is 
allocated  between  the  furisdictions 
based  on  relative  State  and  interstate 
billed  TWX  revenues  for  service  for 
which  end  user  hilling  inquiry  is 
provided, 

(vi)  Other  billing  inquiry  expense 
(primarily  related  to  local  bills  but  also 
including  directory  advertising)  is 
dirtKtly  assigned  to  the  State 
jurisdiction. 

(■})  Interexchange  carrier  service  order 
processing  includes  expenses  associated 
with  the  receipt  and  processing  of 
interexchange  earner  orders  for  service 
and  inquiries  about  service. 
Interexchange  carrier  service  order 
processing  expenses  are  assigned  to  the 
following  subcategories  based  on  the 
relative  number  of  actual  contacts 
which  are  weighted,  if  appropriate,  to 
reflect  differences  in  the  average  work 
time  per  contact:  State  special  across 
and  private  line;  interstate  special 
access  and  private  line.  Slate  switched 
access  and  message  toll  including 
W.-\TS;  interstate  switci>ed  access  and 
message  toll  including  WATS;  State 
billing  and  collection;  and  interstate 
billing  and  collection, 

(i)  State  special  access  and  private 
line  service  order  processing  expense  is 
directly  assigned  to  the  State 
lurisdiction. 
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(ii)  Interstate  special  access  and 
private  line  service  order  processing 
expense  is  directly  assigned  to  the 
interstate  jurisdiction, 

(liij  State  switched  access  and 
message  toll  including  WATS  service 
order  processing  expense  is  directly 
assigned  to  the  State  jurisdiction. 

(iv)  Interstate  switched  access  and 
message  toll  including  WATS  service 
order  processing  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(v)  Slate  billing  and  collection  service 
order  processing  expense  is  directly 
assigneti  to  the  state  jurisdiction. 

(vi)  Interstate  billing  and  collection 
service  order  processing  expense  is 
directly  assigned  to  the  interstate 
jurisdiction. 

(5)  Interexchange  earner  payment  and 
collection  includes  expenses  associated 
with  the  payment  and  collection  of 
interexchange  carrier  billings,  including 
commissions  paid  to  payment  and 
collection  agents.  Interexchange  carrier 
payment  and  collection  expenses  are 
assigned  to  the  following  subcategories 
based  on  relative  total  State  and 
interstate  revenues  billed  to  the 
interexchange  carriers:  State  special 
access  and  private  line;  interstate 
special  access  and  private  line;  State 
switched  access  and  message  toll 
including  WATS:  Interstate  switched 
access  and  message  toll  including 
WATS;  State  billing  and  collection;  and 
interstate  billing  and  collection. 

(i)  State  special  access  and  private 
line  payment  and  collection  expense  is 
directly  assigned  to  the  Interstate 
jurisdiction. 

(ii)  Interstate  special  access  and 
private  line  payment  and  collection 
expense  is  directly  assigned  to  the 
interstate  jurisdiction. 

(ill)  Stale  switched  access  and 
message  toll  including  WATS  payment 
and  collection  expense  is  directly 
assigned  to  the  State  jurisdiction, 

(iv)  Interstate  switched  access  and 
message  toll  including  WATS  payment 
and  collection  expense  is  directly 
assigned  lo  the  interstate  jurisdiction. 

(v)  State  billing  and  collection 
payment  and  collection  expense  is 
directly  assigned  to  the  interstate 
jurisdiction 

(vi)  Interstate  billing  and  collection 
payment  and  collection  expense  .s 
directly  assigned  to  the  State 
jurisdiction. 

(6)  Interexchange  carrier  billing 
inquiry  includes  expenses  related  to  the 
handling  of  interexchange  carrier  billing 
inquiries  Interexchange  carrier  billing 
inquiry  expenses  are  assigned  to  the 
following  subcategories  based  on  the 
relative  number  of  actual  contacts, 
weighted  if  appropnate,  to  reflect 


differences  in  the  average  work  time  per 
contact:  State  special  access  and  private 
line;  interstate  special  access  and 
private  line;  Stale  switched  access  and 
message  toll  including  WATS:  interstate 
switched  access  and  message  toll 
including  WATS:  State  billing  and 
collection:  and  interstate  billing  and 
collection. 

(i)  State  special  access  and  private 
line  billing  inquiry  expenses  is  directly 
assigned  to  the  State  jurisdiction. 

(ii)  Interstate  special  access  and 
private  line  billing  inquiry  expense  is 
directly  assigned  to  the  interstate 
jurisdiction. 

(iiij  State  switched  access  and 
message  toll  including  WATS  billing 
inquiry  expense  is  directly  assigned  to 
the  State  jurisdiction. 

(iv)  Interstate  switched  access  and 
message  toll  including  WATS  billing 
inquiry  expense  is  directly  assigned  to 
the  interstate  jurisdiction, 

(v)  State  billing  and  collection  billing 
inquiry  expense  is  directly  assigned  to 
the  State  jurisdiction. 

(vi)  Interstate  Billing  and  Collection 
billing  inquiry  expense  is  directly 
assigned  to  the  interstate  jurisdiction 

(7)  Coin  collection  and  administration 
includes  expenses  for  the  collection  and 
counting  of  money  deposited  in  public  or 
semi-public  phones.  It  also  includes 
expenses  incurred  for  required  travel, 
coin  security,  checking  the  serviceability 
of  public  or  semi-public  telephones,  and 
related  functions.  These  expenses  are 
apportioned  between  the  State  and 
interstate  jurisdictions  in  proportion  to 
the  relative  State  and  interstate 
revenues  deposited  in  the  public  and 
semi-public  telephones. 

§  36.378    Category  2 — Customer  services 
(revenue  accounting). 

(a)  The  Revenue  .Accounting 
proportion  of  Account  6620  expenses 
comprise  the  salaries  and  other 
expenses  in  Account  6620  directly 
assignable  or  allocable  to  the  billing  of 
customers  and  the  accounting  for 
revenues,  including  the  supervision  of 
such  work. 

(b)  Revenue  Accounting  expenses  for 
the  study  area  are  separated  on  the 
basis  of  a  Job  Function  analysis  into 
three  main  classifications:  Message 
processing  expense,  other  billing  and 
collecting  expense,  and  earner  access 
charge  billing  and  collecting  expense, 

(c)  The  term  "ticket"  denotes  either  a 
ticket  prepared  manually  by  an  operator 
or  the  mechanized  equiva4ent  of  such  a 
ticket  processed  by  the  revenue 
accounting  office. 


i;  36.379     Message  processing  expense 

(a)  This  classification  includes  the 
salarj'  and  machine  expense  of  data 
processing  equipment,  including 
supervision,  general  accounting 
administrative  and  miscellaneous 
expense  associated  with  the  processing 
of  individual  toll  tickets  and  local 
message  tickets, 

(b)  The  expense  assigned  to  this 
classification  is  divided  into  the 
subcategones  Toll  Ticket  Processing 
Expense  and  Local  Message  Processing 
Expense  on  the  basis  of  the  relative 
number  of  messages.  Toll  Ticket 
Processing  Expense  is  allocated 
between  the  State  and  interstate 
jurisdiction  on  the  basis  of  the  relative 
number  of  toll  messages.  Local  Message 
Processing  Expense  is  assigned  to  ttie 
exchange  operation. 

§  36.380     Other  billing  and  collecting 
expense. 

(a)  This  classification  includes  the 
salary  expense  and  the  machine 
expense  of  data  processing  equipment, 
including  supervision,  general 
accounling  administrative,  and 
miscellaneous  expense,  associated  with 
the  preparation  of  customer  bills  other 
than  access  charge  bills  and  with  other 
Revenue  Accounting  functions  not 
covered  in  the  Message  Processing 
Expense  and  Carrier  Access  Charge 
Billing  and  Collecting  Expense 
classifications  Included  in  this 
classification  are  the  expenses  incurred 
in  the  preparation  of  monthly  bills. 
initial  and  final  bills,  the  application  of 
service  orders  to  billing  records. 
(establishing,  changing,  or  discontinuing 
customers'  accounts)  station  statistical 
work,  controlling  record  work  and  the 
preparation  of  revenue  reports 

(b)  The  expenses  assigned  this 
classification  are  segregated  on  the 
basis  of  the  relative  number  of  users  in 
the  study  area  of  the  following  services: 
Interstate  Message  toll,  private  line,  and 
TWX:  and,  exchange,  State  message  toll. 
private  line,  directory  advertising  and 
TWX.  In  determining  the  number  of 
users,  an  individual  customer  is  counted 
once  for  each  class  of  service  which  he 
or  she  uses:  for  example  a  customer  may 
be  counted  both  as  an  interstate  or  State 
message  toll  service  user  and  as  an 
exchange  service  user. 

(1)  Exchange  Carriers,  (i)  A  frozen 
base  period  interstate  factor  is 
calculated  by  determining  the  average 
number  of  interstate  users,  as  defined  in 
paragraph  (b)  of  this  section,  billed 
during  the  calendar  year  1984  as  a 
percentage  of  the  average  total  number 
of  users  billed  during  19b4 
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(ii)  A  cuiTfiit  period  interst.ite  factor 
IS  Circulated  by  determinin;;;  du:  averajje 
number  of  interstate  users,  as  defined  in 
para>?raph  (b)  of  this  section,  bdled  for 
the  previous  calendar  year  as  a 
percentage  of  the  average  total  number 
of  users  billed  for  the  previous  calendar 
year. 

(iii)  Apportionment  of  expense  to  the 
interstate  jurisdiction  is  determined  by 
(l.vuiinR  the  factor  calculated  in 
§  !(>  tHO|h!(l)fii)  by  the  factor  calculated 
m  §  36.3BO(b|(l)(i)  and  multiplying  the 
result  times  .33:  plus,  1  minus  the  result 
times  0?).  This  is  represented  by  the 
following  formula:  [(ii/i)  X  .33]  + 
|(l-(ii/i))  ,v  .0.51 

(iv)  Apportionment  to  the  interstate 
jurisdiction  is  subject  to  a  maximum  of 
.33  and  a  minimum  of  05  of  costs 
assigned  to  this  classification. 

(2)  Intcnwi  huns^c  Carrwrs.  (i) 
Apportionment  among  the  operations  is 
on  the  basis  of  the  relative  number  of 
users  of  interst-if^'  and  state  services 

§  36.381     Carrier  acc««s  charge  btlltng  and 
collecting  expense. 

(<i)  This  classification  includes  the 
revenue  acrnunling  functions  associated 
with  the  billing  and  roHpctmg  i.if  access 
charges  to  interexchange  carriers. 

(b)  Of  access  charges  other  than  end 
user  common  line  access  charges  are 
assessed  for  the  origination  or 
termination  of  intrastate  services  in  a 
particular  state,  one  half  of  such 
expense  shall  be  apportioned  to 
Interstate  operations  If  no  such  access 
char^jes  are  assessed  in  a  particular 
stale,  all  such  expense  shall  he  assigned 
to  interstate  operations, 

§  36.382    Category  3— All  other  customer 
services  expanse. 

Clategory  3  is  ap[>ort>oned  on  the  basis 
of  categories  1  and  2. 

Corporate  Operations  Expense 

5  36-391     Genersi. 

(a)  (."orporate  Opfr'itions  Expenses 
are  inrluded  in  the  followmg  acrnunts: 

Kxecutivp  and  P!<innin>!   Arcnunt  fi?lQ 

Ocneral  urn)  .AHmmi^tr^tivf         Arnnint  fi":^! 

§  36.392    Executive  and  planning— Accouril 
6710,  and  general  and  administrative — 
Account  6720. 

(a)  These  expenses  are  divided  into 
two  categories 

(1)  Extended  Area  Services  ttlAS). 

(2)  All  other 

(b)  Exteiuied  Area  Services  fEAS) 
settlements  are  directly  assigned  to  the 
exchange  op<;ration. 

(c)  The  expenses  m  these  accounts  are 
apportioned  amonj}  the  operations  on 
the  basis  of  the  separation  of  the  c^ist  of 


the  combined  Hig  Three  F.xpenscs  whn.h 
include  the  following  an  ounts 

Plant  Specific  Expenses 

6210     O-nl.'rtl  Olfici--  Svvitf  hing  K.xjH-nses 
6220     (.)pftTHU)ti  SvbUms  K\p»;nses 
6230     Onlfiil  Office  1  r.insmissiun  Rxpenses 
6310     Infiirmation  Or'j^'in.ituiii.Ti'rrnination 

Expenses 
6410    Cable  and  Wire  Facilities  Expense 

Plant  Non-Specific  Expenses 

6530     Networit  Operations  Expenses 

Customer  Operations  Expenses 

6610     Mdrketuiji 
6620    Services 

Operatinj}  Taxes 

§  36.41 1     Operating  taxes— Account  7200. 

(a)  This  account  includes  the  taxes 
arising  from  the  operations  of  the 
company,  i.e., 

Operatms  Investment  Tax  Credits 
(JperatinK  Kprler.il  Inrnme  Taxes 
( Iperrttmx  St.iU'  rfud  l.o<  al  Inroine  ^  ixes 
( ifitrating  Olh^r  rnxcs 
lYovision  for  Ueferred  Uperaliiijj  Income 

Taxes 

§  36.412    Apportlonnwnt  procedures. 

(a)  For  apportionment  purposes,  the 
expenses  in  this  arrount  are  segregated 
into  two  groups  as  follows:  (1 1  Operating 
Fetieral.  State  and  local  income  t.ixes 
and  (2]  ail  other  operating  taxes. 

(b)  Operatinj4  Federal,  Slate  and  local 
income  taxes  are  apportioned  among  the 
operations  on  the  basis  of  the 
approximate  net  taxable  income 
(positive  or  negative)  applicable  to  each 
of  the  operations.  The  approximate  net 
taxable  nu ome  from  each  of  the 
operations  is  the  summation  of  the 
followiiig  amouiits  apportioned  to  each 
operation  by  means  of  the  procedures 
set  forth  in  this  M.inual: 

(1 1  Operating  revenues. 

(2)  Less  operating  expenses. 

(3)  Less  operating  taxes  except  the  net 
incorre  tax  being  apportioned  and 
except  any  other  tax  not  treated  as  a 
lie'duct'ble  Item  in  the  determination  of 
taxable  net  inixime  for  this  purpose 

|4)  Less  operating  fixed  charges. 

(i)  The  amount  of  fixed  charges 
attributable  to  the  operations  is 
obtained  by  subtracting  the  tax 
component  [positive  or  negative) 
attributable  to  other  than  the  operating 
f:xed  charges,  i  e..  fixed  charges  on  non- 
operating  investments  are  that 
proportion  of  total  fixed  charges  which 
non-operating  net  investments  are  of 
total  opera tini?  and  non-operabng  net 
investments 

(li)  Operating  fixed  charges  including 
interest  on  Rural  Telephone  Bank  Stock 
are  apportioned  among  the  ofjerntions 
on  the  luisis  of  the  s"p.irat»nn  of  the  cost 


of  telephone  plant  less  appropriate 
reserves. 

(t  )  Other  operating  taxes  should  be 
directly  assigned  to  the  apprupnate 
jurisdiction  where  possible,  e.g..  Local 
Gross  Receipts  may  be  directly 
identified  as  applicable  to  one 
jurisdiction    Where  direct  assij^nment  is 
not  feasible,  these  expenses  should  be 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Telecommunications  Plant  in  Service — 
Account  2(X11 

Equal  Access  Expenses 

§36.421     Equal  access  expenses. 

(a)  K()ual  access  expi'nses  include 
on'.y  initial  incremental  pre-subscription 
costs  and  other  initial  incremental 
expenditures  related  directly  to  the 
provision  of  equal  aciu?ss.  that  would 
not  be  required  to  upgrade  the 
capiibilities  (jf  the  oitice  involved  absent 
the  provision  of  equal  access.  E^qual 
access  expenses  are  limited  to  such 
expenditures  for  converting  central 
offices  that  serve  competitive 
interexchange  earners  or  where  there 
has  been  a  bona  fide  request  for 
conversion  to  equal  access. 

(b)  Equal  access  expenses  are 
apportioned  between  the  jurisdictions 
by  first  segreRating  them  from  all  other 
expenses  in  the  primary  accounts  and 
then  allocating  them  on  the  same  basis 
as  equal  access  investment. 

Subpart  E — Reserves  and  Deferrats 

§36.501     General. 

(a)  For  separations  pniposes,  reserves 
and  deferrals  include  the  following 
accounts: 


liPsdictionHl     Airounl  l&OO 


Other 

AssfiN — Net 

,^c^umulated  Depreciation  ... 

Adumulrited  Deprecia- 

tion—Property    Held     for 
Future       1  t'!.'t  nmmanicd 
lions  Use 

Ai  (  uraululed  AirMjrliza- 

tion — Tangible. 

Accumulated  Amortiza- 

tion—  Intangible. 

Ai  cumulated  Amortiza- 
tion—Other. 

Net  Currrnt  Deferred  Oper 
afing  Inajme  Taxes 

N»-l  .\onc-urrenl  Deferred 
OperMtinjj  Income  Tbxps 

Other  fiinsntrfioriHl  Lmbil- 
lln's  and  Defer-ed  Crrd- 
113— Net. 


Account  3100 
Atxount  3200 


Account  3400 
Account  3500 
Account  3600 
Account  4100 

A(  rnunt  4340 
Account  4370 
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§  36.502    Other  jurisdictional  assets- 
Net— Account  1500. 

(a)  Amounts  in  this  account  are 
separated  based  upon  analysis  of  the 
specific  items  involved. 

!f  36.503    Accumulated  depreciation — 
Account  3100. 

(a)  .'\nimints  recorded  in  this  account 
shall  be  separated  on  the  basis  of  the 
separation  of  the  associated  primary 
Plant  Accounts  or  related  categories, 
excluding  amorti/able  assets 

§  36.504    Accumulated  depreciation — 
Property  tield  for  future 
telecommurucations  use — Account  3200. 

(a)  Amounts  in  this  account  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  costs 
of  the  related  items  carried  in  Account 
2002— Property  Held  for  Future 
Telecommunications  Use. 

>i  36.505     Accumulated  amortization — 
Tangible— Account  3400.  Accumulated 
amortization— Intangible — Account  3500. 
and  accumulated  amortization — Other- 
Account  3600. 

(a)  .Amounts  in  these  accounts  are 
apportioned  amcmg  the  operations  on 
the  basis  of  the  separation  of  the  related 
accounts 

§  36.506    Net  current  deferred  operating 
Income  taxes— Account  4100  Net 
noncurrent  deferred  operating  Income 
taxes — Accourit  4340. 

(a)  Amounts  in  these  accounts  are 
maintained  by  plant  account  and  are 
apportioned  among  the  operations  on 
the  basis  of  the  separations  of  the 
related  plant  accounts. 

§  36.507    Other  jurisdictional  UabHities  and 
deferred  credits — Net — Account  4370. 

(a)  Amounts  in  this  account  are 
separated  based  upon  an  analysis  of  the 
specific:  items  involved. 

Subpart  F— Universal  Service  Factor 

General 

§  36.601    General. 

(a)  For  purposes  of  §  3b01|a|  of  the 
Rules  of  the  Federal  Communications 
Commission,  the  Universal  Service 
Factor  portion  of  the  interstate 
apportionment  shall  consist  of  an 
expense  adjustment  computed  in 
accordance  with  this  section.  The 
expense  adjustment  will  be  added  to 
interstate  expenses  and  deducted  from 
-jtate  expenses  after  expenses  and  taxes 
have  been  apportioned  pursuant  to 
Subpart  D. 

(b)  The  expense  adjustmeni  will  be 
computed  on  the  basis  of  data  for  a 
preceding  calendar  year  which  may  be 


updated  at  the  option  of  the  carrier 
pursuant  to  §  36.6121a). 

Data  Collection 

§  36.61 1    Sutwnlssion  of  information  to  tt>e 
National  Excttange  Carrier  Association 
(NECA). 

(a)  In  order  to  allow  determination  of 
the  study  areas  which  are  entitled  to  an 
expense  adjustment,  each  local 
telephone  company  must  provide  the 
National  Exchange  Carrier  .Association 
(.NECA)  (established  pursuant  to  Part  fK) 
of  the  Commission's  Rules]  with  the 
information  listed  below  for  each  of  its 
study  areai.  This  information  is  to  be 
filed  with  the  Association  on  June  30th 
of  each  year  The  information  filed  on 
June  30lh  of  each  year  will  be  used  in 
the  jurisdictional  allocations  underlyinK 
the  cost  support  data  for  the  access 
charge  tariffs  to  be  filed  the  fnllowinu 
Octiiber 

(1)  Unseparated,  i  e,,  state  and 
interstate,  grciss  plant  investment  in 
Exchange  Line  Cable  and  Wire  Facilities 
(C&WF)  Subcategory  1,3  and  Exchange 
Line  Central  Office  (CO)  Circuit 
Equipment  Category  4,13  This  amount 
shall  he  calculated  as  of  December  31st 
of  the  year  preceding  each  June  filing 

(2)  Linseparated  accumulated 
depreciation  and  noncurrent  deferred 
federal  income  taxes,  attributable  to 
F^xchange  Line  C&WF  Subcategory  13 
investment,  and  Exchange  Line  CO 
Circuit  Equipment  Category  4  13 
investment.  These  amounts  shall  be 
calculated  as  of  December  31st  of  the 
year  preceding  each  June  filing,  and 
shall  be  stated  separately 

(3)  Unseparated  depreciation  expense 
attributable  to  Exchange  Line  CsWF 
Subcategory  1.3  investment,  and 
Exchange  Line  CO  Circuit  Equipment 
Categorj'  4,13  investment  This  amount 
shall  be  the  actual  depreciation  expense 
for  the  calendar  year  preceding  each 
|une  filing. 

(4)  Unseparated  maintenance  expense 
attributable  to  Exchange  Line  CSiWF 
Subcategory  13  investment  and 
Exchange  Line  CO  Circuit  Equipment 
Category  4.13  investment.  This  amount 
shall  be  the  actual  repair  expense  for 
the  calendar  year  preceding  each  June 
filing. 

(5)  Unseparated  corporate  operations 
expenses,  operating  taxes,  and  the 
benefits  and  rent  portions  of  operating 
expenses.  The  amount  for  each  of  these 
categories  of  expense  shall  be  the  actual 
amount  for  that  expense  for  the  calendar 
year  preceding  each  June  filing.  The 
amount  for  each  category  of  expense 
listed  shall  be  stated  separately 

(6)  Unseparated  gross 
telecommunications  plarM  investment. 
This  amount  shall  be  calculated  as  of 


Decemtier  31st  of  the  year  preceding 
each  June  filing 

(7)  Unseparated  aci  umulated 
depreciation  and  noncurrent  deferred 
federal  income  taxes  attributable  to 
total  unseparated  telecommunications 
plant  investment,  Thi.s  amount  shall  be 
calculated  as  of  December  31  si  of  the 
year  preceding  each  June  filing 

(8]  The  number  of  working  Exchange 
Line  C&WF  excluding  wideband  and 
used  jointly  fttr  exchange  and  message 
telcommunications  serxire   exrluding 
WATS  closed  end  access  and  TW  X 
ser\  ice.  but  including  subscriber  lines  of 
C&WF  associated  with  pay  telephones 
in  Category  1.  This  figure  shall  be 
calculated  as  of  December  31st  of  the 
year  preceding  each  June  fling 

$36,612     UpdaPng  Information  submitted 
to  the  National  Exchange  Carrier 
Association 

|a)  Any  telecommunications  company 
may  update  the  information  submitted 
to  the  National  Exchange  Carrier 
Association  pursuant  to  §  36.611(a)(1) 
through  (a  1(8)  one  or  more  times 
annually  on  a  rolling  year  basis. 
Carriers  wishing  to  update  the  preceding 
calendar  year  data  filed  June  30th 
may: 

(1)  Submit  date  covering  the  last  nine 

months  of  the  previous  calendar  year 
and  the  first  three  months  of  the  existing 
calendar  year  no  later  than  September 
30th  of  that  year: 

(2)  Submit  data  on  the  last  six  months 
of  the  previous  calendar  veer  and  the 
first  six  months  of  the  existing  year  no 
later  than  December  30th  of  the  existing 
year:  and/or 

(3)  Submit  data  on  the  ast  three 
months  of  the  second  preceding 
calendar  vear  and  the  first  n:nf  months 
of  the  preceding  calendar  year  no  later 
than  March  3(ith  of  the  existnp  \ear 

5  36.613    Submission  ol  Information  by  the 
National  Exchange  Carrier  Association. 

(a)  On  September  1  of  eacn  year  after 
1987,  the  .National  Exchange  Carrier 
Association  shall  file  with  the 
Commission  the  information  listed 
below.  Information  filed  with  the 
Commission  shall  be  compiled  from 
information  provided  to  the  .Association 
b\  telephone  companies  pursuant  to 
§36611 

(IJ  The  unseparated  loop  cost  for  each 
study  area  and  a  nationwide-average 
unseparated  loop  cost 

(2)  The  annual  amount  of  the  hign  cits' 
expense  adiustment  for  each  studv  area 
and  the  total  nationwide  amount  of  the 
expense  adjustment. 

(3|  The  dollar  amount  and  percentage 
of  the  increase  in  tbe  nationwide 
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average  unseparated  loop  cost,  as  well 
as  the  dollar  amount  and  percentage 
increase  for  each  study  area,  for  the 
previous  5  years,  or  the  number  of  years 
NECA  has  been  receiving  information 
under  §  36.611.  whichever  is  the  shorter 
time  period. 

Calculation  of  Loop  Costs  for  Expense 

Adjustnit'iil 

5  36  621     National  and  Study  Area  Average 
Unseparated  Loop  Costs  p«r  Working 
Loop. 

(a)  Study  Area  Unseparated  Loop 
Cost.  For  the  purposes  of  calculation  of 
the  expense  adjustment,  the  study  area 
unseparated  loop  cost  is  equal  to  the 
sum  of  the  following: 

(1)  Return  component  for  net 
unseparated  Exchange  Line  C&WF 
subcategory  1.3  investment  and 
Exchange  Line  CO  Circuit  Equipment 
Category  4.13  investment.  This  amount 
is  calculated  by  deducting  the 
accumulated  depreciation  and 
noncurrent  deferred  Federal  income 
taxes  attributable  to  C&WF  .'.ubcategory 
1.3  investment  and  exchange  line 
Category  4.13  circuit  investment 
reported  pursuant  to  §  36.611(a)(2)  from 
the  gross  investment  in  Exchange  Line 
C&WF  subcategory  1.3  and  CO  Category 
4.13  reported  pursuant  to  §  36.611(a)(1) 
to  obtain  the  net  unseparated  C&WF 
subcategory  1.3  investment,  and  CO 
Category  4.13  investment.  The  net 
unseparated  C&WF  subcategory  1.3 
investment  and  CO  Category  4.13 
investment  is  multiplied  by  the  study 
area's  authorized  interstate  rate  of 
return. 

(2)  Depreciation  expense  attributable 
to  C&WF  subcategory  1.3  investment, 
and  CO  Category  4.13  investment  as 
reported  in  §  36.611(a)(3). 

(3)  Maintenance  expense  attributable 
to  C&WF  subcategory  1.3  investment, 
and  CO  Category  4.13  investment  as 
reported  in  §  36.611(a)(4). 

(4)  Corporate  Operations  and  other 
expenses  and  taxes  as  stated  in 

§  36.6n(a)(5)  attributable  to  Exchange 
C&WF  subcategory  1.3  investment,  and 
CO  Category  4.13  investment.  This 
amount  equals  the  net  unseparated 
Exchange  C&WF  subcategory  1.3 
investment,  and  CO  Category  4.13 
investment  as  calculated  in 
§  .'J6.621(a)(l )  multiplied  by  the 
unseparated  corporate  operations  and 
other  expenses  and  taxes  as  reported  in 
§  36.611(a)(5)  divided  by  the 
unseparated  net  investment  for  total 
telecommunications  plant  for  the  study 
area  The  unseparated  net  investments 
for  total  telecommunications  plant  for 
the  study  area  equals  the  unseparated 
gross  telecommunications  plant 


investment  as  rrp.r't'ii  in  §  ,)b  ()n(d](6) 
minus  the  unsip.irated  accumuhited 
depreciation  and  noncurrent  deferred 
Federal  income  taxes  attributable  to 
total  telecommunications  plant  as 
reported  in  §  36.Bll(a)(7). 

§  36  622     National  and  Study  Area  Average 
Loop  Cost  per  Loop. 

(a)  .National  Average  I'nsfparatfd 
Loop  Cost  per  Working  Loop.  This  is 
equal  to  the  sum  of  the  Loop  Costs  for 
each  study  area  in  the  country  as 
calculated  pursuant  to  §  36.621(a) 
divided  by  the  sum  of  the  working  loops 
reported  in  i  36.6n(al(H)  for  each  study 
area  in  the  country.  1  he  national 
average  unseparated  loop  cost  per 
working  loop  shall  be  calculated  by  thf 
National  E.xchange  Carrier  Association 

(1)  The  National  Average 
Unseparated  Loop  Cost  per  Working 
Loop  shall  be  recalculated  by  the 
National  Exchange  Carrier  Association 
to  reflect  the  optional  September, 
December  and  March  update  filings. 

(2)  Each  new  nationwide  average 
shall  be  used  in  determining  the 
additional  interstate  expense  allocation 
for  companies  which  made  filings  by  the 
most  recent  filing  date. 

(3)  The  calculation  of  a  new  national 
average  to  reflect  the  update  filings  shall 
not  affect  the  amount  of  the  additional 
interstate  expense  allocation  for 
companies  which  did  not  make  an 
update  filing  by  the  most  recent  filing 
date. 

(b)  Study  Area  Average  Unseparated 
Loop  Cost  per  Working  Loop.  This  is 
equal  to  the  unseparated  loop  costs  for 
the  study  area  as  calculated  pursuant  to 
§  36.621(a)  divided  by  the  number  of 
working  loops  reported  in  §  36  611(a)(8) 
for  the  study  area. 

(1)  If  a  company  elects  to  update  the 
data  which  it  has  filed  with  the  National 
Exchange  Carrier  Association  as 
provided  in  §  36.612(a),  the  study  area 
average  unseparated  loop  cost  per 
working  loop  and  the  amount  of  its 
additional  interstate  expense  allocation 
shall  be  recalculated  to  reflect  the 
updated  data. 

C<ii(  ulation  of  Expense  .Adiustment — 
Additional  Interstate  Expense  .Mhx  .ition 

§  36.631     Expense  adjustment. 

(a)  Until  December  31.  1987,  for  study 
areas  reporting  50.0()0  or  fewer  working 
loops  pursuant  to  §  36  611(a)(8).  the 
expense  adjustment  (additional 
interstate  expense  allocation)  is  equal  to 
the  sum  of  the  following: 

(1)  Fifty  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
i  36.622(b)  in  excess  of  115  percent  of 
the  national  average  for  this  cost  but  not 


greater  than  150  percent  of  the  national 
average  for  this  cost  as  calculated 
pursuant  to  §  36.622(a)  multiplied  by  the 
number  of  working  loops  reported  in 
§  36.6n(a)(8)  for  the  study  area 

(2)  Seventy-five  percent  of  the  study 
area  unseparated  loop  cost  per  working 
loop  as  calculated  pursuant  to 
§  36  622|b)  in  excess  of  150  percent  of 
the  national  average  for  this  cost  as 
calculated  pursuant  to  {  36,fi22[a) 
multiplied  by  the  number  of  working 
loops  reported  in  §  :l6  611(al(H)  for  the 
study  area. 

(b)  Until  December  31,  1987,  for  study 
areas  reporting  more  than  50.0(X) 
work:nj^  U^ops  pursuant  to  §  36.611(a)(8), 
the  expense  ad|iistment  (additional 
interstate  expense  allocation]  is  equal  to 
the  sum  of  the  following: 

(1)  Twenty-five  percent  of  the  study 
area  average  unseparated  loop  cost  per 
working  loop  as  calcul.ited  pursuant  tn 
§  36622|b)  in  e\c:ess  of  115  percent  of 
the  national  average  for  this  cost  hut  not 
greater  than  150  percent  of  the  national 
average  for  this  cost  as  calculated 
pursuant  to  §  36, 622(a)  multiplied  by  the 
number  of  working  loops  reported  in 

§  .36  611(d)(H)  for  the  study  area. 

(2)  The  amount  calculated  pursuant  to 
§  36.631(a)(2) 

(c)  Beginning  January  1.  19H8.  for 
study  areas  reporting  200. 0(X)  or  fewer 
working  loops  pursuant  to  §  36  6n(a)(8). 
the  expense  adpistment  (additional 
interstate  expense  allocation)  is  equal  to 
the  sum  of  the  following: 

(1)  Sixty-five  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 

§  36.622(b)  in  excess  of  115  percent  of 
the  national  average  for  this  cost  but  not 
greater  than  1.50  percent  of  the  national 
average  for  this  cost  as  calculated 
pursuant  to  §  36.622(a)  multiplied  by  the 
number  of  working  loops  reported  in 
§  36.611(a)(8)  for  the  study  area 

(2)  Seventy-five  percent  of  the  study 
area  average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
§  36.662(b)  in  excess  of  150  percent  of 
the  national  average  for  this  cost  as 
calculated  pursuant  to  §  36622(a) 
multiplied  by  the  number  of  working 
loops  reported  in  §  36.611  (a)(8)  for  the 
study  area. 

(d)  Beginning  January  1, 1988,  for 
study  areas  reporting  more  than  200,000 
working  loops  pursuant  to  §  36  611(a)(8). 
the  expense  adjustment  (additional 
interstate  expense  allocation)  is  equal  to 
the  sum  of  the  following: 

(1)  Ten  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
§  36.622(b)  in  excess  of  1 15  percent  of 
the  national  average  for  this  cost  but  not 
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greater  than  160  percent  of  the  national 
average  for  this  cost  as  calculated 
pursuant  to  5  36.622(a)  multiplied  by  the 
number  of  working  loops  reported  in 
§  38.611(a)(8)  for  the  study  area. 

(2)  Thirty  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
§  36.622(b)  in  excess  of  160  percent  of 
the  nntional  average  for  this  cost  but  not 
greater  than  200  percent  of  the  national 
average  for  this  cost  as  calculated 
pursuant  to  §  36.622(a)  multiplied  by  the 
number  of  working  loops  reported  in 
§  3fi.6n|a)(8)  for  the  study  area 

(3]  Sixty  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  t(i 
S  36.622(b)  in  excess  of  2tX)  percent  of 
the  national  average  for  this  cost  but  not 
greater  than  250  percent  of  the  national 
average  for  this  cost  as  calculated 
pursuant  to  $  36.622(a)  multiplied  b.\  the 
number  of  working  loops  reported  in 
§  ;«j.61 1(a)(8)  for  the  study  area. 

(4)  Seventy-five  percent  of  the  study 
area  average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
§  36.622(b)  in  excess  of  250  percent  of 
the  national  average  for  this  cost  as 
calculated  pursuant  to  §  .^. 622(a) 
multiplied  by  the  number  of  working 
loops  reported  in  §  36.611  |a  1(8)  for  the 
study  area. 

Transitional  Expense  Adjustment 

§36.641     Transition. 

(a)  The  expense  adjustment  for  IW.i 
and  subsequent  years  shall  be  the 
amount  computed  in  accordance  with 
§  36.631 

(b)  The  expense  adjustments  for  1988 
through  1992  shall  be  as  follows: 

(1)  Three-eighths  of  the  amount 
computed  in  accordance  with  §  36.631  in 
1988; 

(2)  One-half  of  the  amount  computed 
in  accordance  with  §  36.631  in  1989; 

(3)  Five-eigh.hs  of  the  amount 
computed  in  accordance  with  §  36.631  in 
1990; 

(4)  Three-quarters  of  the  amount 
computed  in  accordance  with  §  36  6,'n  m 
1991;  and 

(5)  Seven-eighths  of  the  anuiunt 
computed  in  accordance  with  §  .36.631  in 
1!»92 

Subpart  G — Lifeline  Connection 
Assistance  Expense  Allocation 

§  36.701     General 

(a)  The  Lifeline  Connection 
Assistance  Expense  portion  (  f  the 
interstate  apportionment  shall  consisl  of 
an  expense  adjustment  computed  in 
accordance  with  this  subpart  The 
expense  adjustment  will  be  added  U' 
interstate  expenses  and  deducted  from 


state  expenses  ft>r  eligible  study  areas 
as  defined  in  this  subpart  after  all  other 
steps  required  b>  this  part  have  been 
completed. 

(b)  The  expense  adjustment  will  be 
computed  as  provided  in  §  36  741 

Definitions 

§  36.71 1     Lifeline  Connection  Assistance. 

(a)  For  purposes  of  this  subpart. 
Lifeline  Connection  Assistance  shall 
describe  the  following  lifeline  telephone 
assistance  for  eligible  residential 
subscribers  as  defined  in  §  36.711(b|: 

(1)  A  reduction  in  the  charges  for 
commencing  telephone  service  assessed 
for  a  single  telephone  line  per  household 
at  the  principal  place  of  residence:  and/ 
or 

(2)  A  deferred  schedule  for  payment 
of  the  charges  assessed  for  commencing 
service,  for  which  the  telephone 
company  does  not  charge  interest 

(b|  In  order  to  be  eligible  fur 
assistance,  a  residential  subscriber 
must: 

(1)  Have  lived  al  an  address  where 
there  has  been  no  telephone  service  for 
at  least  three  months  immediately  prior 
to  the  date  that  the  assistance  described 
in  §§  36.711(a)(1)  and /or  36.711(a)l21  is 
requested  from  the  telephone  company: 

(2)  Not  have  received  assistance 
pu.'-suant  to  §§  36.7n(a)(1)  and/or 
36.711(a)(2)  within  the  last  two  years. 
with  receipt  of  such  assistance  to  be 
measured  from  the  date  of  initiation  of 
the  telephone  service  for  which 
assistance  was  provided; 

(3)  Not  be  a  dependent  for  federal 
income  tax  purposes  as  defined  in  26 
U.S.C.  152  (19861  unless  the  subscriber  is 
more  than  60  years  of  age:  and 

(4)  Meet  the  requirements  of  a  state 
established  income  test. 

(c)  Charges  assessed  for  commencing 
service  include  any  state  tariffed 
charges  levied  for  connecting  a 
subscriber  to  the  network.  These 
charges  do  not  include  security  deposit 
requirements. 

Telephone  Company  Eligibility 

§36.721     Telephone  Company  Eligibility 
for  Lifeline  Connection  Assistance  Expense 
Allocation. 

(a)  In  order  to  be  entitled  to  the 
additional  interstate  expense 
adjustment  described  in  this  subpart  a 
telephone  company: 

(1)  Must  provide  Lifeline  Connection 
Assistance  as  defined  in  §§  36,7nfa)(1l 
and/or  36.711(a)(2)  to  eligilile 
subscribers  as  defined  in  §  36  71 1(1)), 

(2|  Shall  verify  that  subscribers  meet 
the  eligibility  criteria  set  out  in 
§§  36.711(br(l)  and  (2)  provided  that: 


|i)  Verification  of  suhscnber  eligibility 
b\  des;gnated  State  officials  may  be 
suhst  tuted  for  verification  by  the 
telephone  company; 

(ii)  If  a  State  determines  that  it  is 
administratively  or  economically 
infeasible  for  the  State  or  telephone 
compan\  to  verify  the  eligibility  criteria 
ciescnbed  in  §§  36  711(b)  (1)  and  (2) 
when  the  necessary  information  must  be 
provided  by  a  telephone  company  or 
agency  outside  the  State,  or  when  this 
determination  is  made  in  other  specified 
circumstances,  self-certification  of  these 
criteria  will  be  allowed; 

(iii)  If  the  eligibility  criteria  described 
in  5§  36.711  (b)  (11  and  (2)  are  self- 
certified,  the  eligibility  criterion 
described  in  §  36.7n(b)(4)  must  be 
verified  by  the  State  or  by  the  telephone 
company; 

(3)  May  accept  self-certification  of  the 
eligibility  criteria  described  in 

§§  36.7n[b)  (31  and  (4).  except  as 
provided  in  §  36.721(a)(2)(iii). 

(4)  Shall  file  information  with  the 
Commission  Secretary  demonstrating 
that  it  is  eligiiile  for  the  additional 
interstate  expense  adjustment. 

{\\\  The  additional  interstate  expense 
adjustment  shall  be  effective  as  soon  as 
the  Commission  certifies  that  the  Stale 
or  local  telephone  company  is  eligible 
for  ihe  additional  interstate  expense 
ad|ustm.ent.  the  local  exchange  company 
files  the  data  required  by  §  36.731  with 
the  .National  Exchange  Carrier 
Association,  and  the  relevant  tariff 
prov  isions  become  effective. 

Data  Collection 

5  36.731     Submission  ot  informattor  to  the 
National  Exchange  Carrier  AssociaUon. 

(a)  In  order  to  allow  calculation  of  the 
lifeline  expense  adiustment  each  local 
telephone  compan>  wishing  to  receive 
the  additional  interstate  expense 
allocation  provided  for  in  this  subpart 
shall  provide  the  National  Exchange 
Carrier  Association  established 
pursuant  to  Part  69  of  the  Commission's 
rules  with  the  information  listed  below 
for  each  of  its  study  areas.  The 
information  for  the  succeeding  calendar 
year  is  to  be  filed  with  the  AsscK;iation 
on  June  30th  of  each  year  after 
certification  of  the  plan  by  the 
CorTiniission  pursuant  to  §  36.721(b|.  The 
information  filed  on  June  30th  of  each 
year  will  be  used  in  the  jurisidictional 
allocations  underlying  the  cost  support 
data  for  the  access  tariffs  to  be  filed  the 
following  October. 

(1)  An  estimate  of  the  number  of 
eligible  households  which  will  receive 
the  lileline  assistance  described  in 
§  36.711(a)(1)  pursuant  to  a  lifeline 
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assistance  program  which  has  received 
Commission  certification. 

(2)  An  estim-ite  of  the  avfr.i^e 
discount  on  servu  <>  commt-nccment 
charjijfs  to  be  provided  to  each 
subscriber,  not  to  exceed  50  percent  of 
the  charges  for  commencement  of  the 
same  service  applicable  to  non-lifeline 
customers  or  $30  fX).  whiche\  er  is  less; 

(3|  An  fstimale  of  the  number  of 
eligible  subscribers  which  will  receive 
the  lifeline  assistance  described  in 
§36.7U(a)(2). 

(4)  An  estimate  of  the  average 
deferred  interest  cos!  for  each 
subscriber,  /'rain/t'ii  I'hat: 

(i)  The  deferred  .i:;iuunt  on  which  the 
cost  of  interest  shall  be  calculated  is  not 
to  exceed  S21K).0();  and 

(ii)  Interest  shall  be  applied  only  to 
amounts  actually  outstanding,  at  the 
rate  for  10-year  Treasury  Bills  on 
January  1  of  each  year,  with  the  interest 
rate  adjusted  only  with  each  filing. 

(b)  In  the  event  that  this  additional 
interstate  expense  allocation  is  to  be  in 
effect  for  a  given  study  area  for  less 
than  a  full  calendar  year,  the  carrier  is 
to  submit  the  information  described  in 
§  36.731(a)  (1)  through  (4)  adjusted  to 
reflect  the  number  of  subscribers  and 
the  relevant  costs  for  the  portion  of  the 
year  during  which  this  expense 
adjustment  will  be  in  effect  as  part  of  its 
§  36.721(al(4)  submission  to  the 
Commission.  These  data  shall  be  filed 
with  NFCA  at  the  same  time  they  are 
filed  with  the  Commission. 

Calculation  of  Lifeline  Connection 
Assistance  Expense  Adjustment 

§36.741     Expense  adjustment. 

(a)  The  additional  interstate  expense 
allocation  shall  be  calculated  by  adding 
the  following: 

(1 )  The  number  of  households 
provided  pursuant  to  §  36.731(a)(1)  times 
the  dollar  amount  provided  pursuant  to 
136.731(a)(2):  and 

(2)  The  number  of  households 
provided  pursuant  to  §  ,36.731{a)(3)  times 
the  dollar  amount  provided  pursuant  to 
l|36.731(.i)(4). 

(b)  The  expense  adjustment 
calculated  pursuant  to  §  36.741(a)  shall 
be  adjusted  each  year  to  reflect  the 
actual  number  of  lifeline  i^cipients  and 
the  actual  dollar  amount  of  the  benefits 
provided  to  them  in  the  previous  year.  If 
the  actual  benefits  provided  in  a  given 
calendar  year  exceed  the  estimated 
benefits  for  that  year  calculated 
pursuant  to  §  36.741(a),  this  difference 
shall  be  added  to  the  amount  calculated 
pursuant  to  §  36.741(a)  for  the  following 
year.  If  the  actual  benefits  provided  in  a 
given  year  are  less  than  the  estimated 
amount  for  that  year  calculated 


pursu.int  to  §  36-"41|a).  this  difference 
shed!  t)e  subtracted  from  the  amount 
calculated  pursuant  lo  §  .)6  ^41  (a)  for  the 
following  year 

(c)  A  pro-rata  share  of  the  expense 
adjustment  calculated  pursuant  to 
§  36.741  (a)  and  |b)  shall  be  subtracted 
from  the  intrastate  expenses  for  each 
account  described  below  as  calculated 
pursuant  to  the  preceiiing  subparts  of 
Part  36  and  added  to  the  interstate 
expenses  for  each  such  account 
calculated  pursuant  to  the  preceding 
subparts  of  Part  36.  The  pro  rata  share 
for  each  account  shall  be  calculated  by 
multiplying  the  total  interstate  expense 
ad)ustment  by  the  ratio  of  the 
unseparated  expenses  for  the  account 
involved  to  the  unseparated  expenses 
for  all  of  the  accounts  listed  below: 

(1)  Account  t>41(>— (\ible  and  Wire 
Facilities  Kxpen.se 

(2)  Account  6.=i3(>— Network 
Operations  F.xpenses 

(3)  Account  6210 — CO  Switching 
Fxpenses.  Account  6220 — Operators 
Svstem  Fxpenses  and  Account  dZ'M  CO 
Transmission  Fxpenses 

(4)  Account  6620— Customer  Services 
(Focal  Business  Office  Fxpense) 

(5)  Account  6620 — Customer  Services 
(Revenue  Accounting) 

Appendix — (ilossary 

The  descriptions  of  terms  in  this 
glossary  are  broad  and  have  been 
prepared  to  assist  m  understanding  the 
use  of  such  terms  in  the  separ.ition 
procedures  Terms  which  are  defined  in 
the  text  of  this  p.irt  are  not  included  in 
this  glossary. 

Access  Line 

A  communications  f.icility  extending 
from  a  customers  premises  to  a  serving 
central  office  comprising  a  subscriber 
line  and,  if  necessary,  a  trunk  facility. 
e.g.,  a  WATS  access  line.  TWX  access 
line. 

Book  Cost 

The  cost  of  property  as  recorded  on 
the  books  of  a  company. 

CabJe  Fill  Factor 

The  ratio  of  cable  conductor  or  cable 
pair  miles  in  use  to  total  cable  conductor 
or  cable  pair  miles  available  in  the 
plant,  eg.  the  ratio  of  revenue 
producing  cable  pair  miles  in  use  to  total 
cable  pair  miles  in  plant. 

Category 

A  grouping  of  items  of  property  or 
expense  to  facilitate  the  apportionment 
of  their  costs  among  the  operations  and 
to  which,  ordinarily,  a  common  measure 
of  use  is  applicable. 


Central  O^'ice 

A  switching  unit,  in  a  telephone 
system  which  provides  service  to  the 
general  public,  having  the  necessary 
equipment  and  operations  arrangements 
for  terminating  and  interconnectmg 
subscriber  lines  and  trunks  or  trunks 
only  There  may  be  more  than  one 
central  office  m  a  building. 

Cltannel 

An  electrical  path  suitable  for  the 
transmission  of  communications 
between  two  or  more  points,  ordinarily 
between  two  or  more  stations  or 
between  channel  terminations  in 
Telecommunication  Company  central 
offices  A  channel  may  be  furnished  by 
wire,  fiberopfics.  radio  or  a  combination 
thereof. 

Circuit 

A  fully  operative  communications 
path  established  in  the  normal  circuit 
layout  and  currently  used  for  message. 
WATS  access,  IW'X.  or  private  line 
services. 

Circuit  Mileage  or  Miles 

The  route  miles  of  revenue  producing 
circuits  in  service,  determined  by 
measuring  the  length,  in  terms  of  miles, 
of  the  actual  path  followed  by  the 
transmission  medium 

Common  Channel  Network  Signaling 

Channels  between  switching  offices 

used  to  transmit  signaling  information 
independent  of  the  subscribers' 
communication  paths  or  transmission 
channels. 

Complement  (of  cable) 

A  group  of  conductors  of  the  same 

general  type  (e.g.,  quadded.  paired) 
within  a  single  cable  sheath. 

Complex 

All  groups  of  operator  positions, 
wherever  located,  associated  with  the 
same  call  distribution  and,' or  stored 
program  control  unit 

Concentrating  Unit  (TWX) 

An  arrangement  of  central  office 
equipment  wherein  traffic  over  a 
number  of  TW.X  circuits  is  automatically 
concentrated  onto  a  lesser  number  of 
circuits  between  the  concentrating  unit 
and  Its  associated  TWX  switching 
office. 

Concentration  Equipment 

Central  offic  e  equipment  whose 
function  IS  to  concentrate  traffic  from 
subscriber  lines  onto  a  lesser  number  of 
circuits  between  the  remotely  located 
concentration  equipment  and  the 


17250  Federal  Kejy,sler   /   Vol.  5.:,  No.  67   /   VVodno.sday,   May  ti.   1*17   /   Rules  .md  Regulations 


Federal  Register  /  Vol.  52.  No.  87  /  Wednesday,  May  6,  1987  /  Rules  and  Regulations  17249 


serving  central  office  concentration 
equipment.  This  concentration 
equipment  is  connected  to  the  serving 
central  office  line  equipment. 

Connection — Minute 

The  product  of  (a)  the  number  of 
messages  and,  (b)  the  average  minutes 
of  connection  per  message. 

Con  yersat  ion— Minute 

The  product  of  (a)  the  number  of 
messages  and,  (b)  the  average  minutes 
of  conv  ersation  per  message. 

Con  i'ersa turn  Minute- Miles 

The  product  of  (a)  the  number  of 
messages,  (b)  the  average  minutes  of 
conversation  per  message  and  (c)  the 
average  route  miles  of  circuits  involved. 

Cost 

The  cost  of  property  owned  by  the 
Telephone  Company  whose  property  is 
to  be  apportioned  among  the  operations. 
This  term  applies  either  to  property 
costs  recorded  on  the  books  of  the 
company  or  property  costs  determined 
by  other  evaluation  methods. 

Current  Billing 

The  combined  amount  of  charges 
billed,  excluding  arrears. 

Customer  Dialed  Charge  Traffic 

Traffic  which  is  both  (a)  handled  to 
completion  through  pulses  generated  by 
the  customer  and  (b)  for  which  either  a 
message  unit  change,  bulk  charge  or 
message  toll  charge  is  except  for  that 
traffic  recorded  by  means  of  message 
registers. 

Custorr.er  Premises  Equipment 

Items  of  telecommunications  terminal 
equipment  in  Accounts  2310  referred  to 
as  CPE  in  §  64.702  of  the  Federal 
Communication  Commission's  Rules 
adopted  in  the  Second  Computer  Inquiry 
such  as  telephone  instruments,  data 
sets,  dialers  and  other  supplemental 
equipment,  and  PBX's  which  are 
provided  by  common  carriers  and 
located  on  customer  premises  and 
inventory  included  in  these  accounts  to 
be  used  for  such  purposes.  Excluded 
from  this  classification  are  similar  items 
of  equipment  located  on  telephone 
company  premises  and  used  b\  the 
company  in  the  normal  course  of 
business  as  well  as  over  voltage 
protection  equipment,  customei 
premises  wiring,  coin  operated  public  or 
pay  telephones,  multiplexing  equipment 
to  deliver  multiple  channels  to  the 
customer,  mobile  radio  equipment  and 
transmit  earth  stations. 


Customer  Premises  Wire 

The  segment  of  wiring  from  the 
customer's  side  of  the  protector  lo  the 
customer  premises  equipment, 

DSA  Board 

A  local  dial  office  switchboard  at 
which  are  handled  assistance  calls. 
intercepted  calls  and  calls  from 
miscellaneous  lines  and  trunks.  It  may 
also  be  employed  for  handling  certain 
toll  calls. 

DSB  Board 

A  switchboard  of  a  dial  system  for 
completing  incoming  calls  received  from 
manual  offices. 

Data  Processing  Equipment 

Office  equipment  such  as  that  using 
punched  cards,  punched  tape,  magnetic 
or  other  comparable  storage  media  as 
an  operating  vehicle  for  recording  and 
processing  information.  Includes 
mechines  for  transcribing  raw  data  into 
punched  cards,  etc..  but  does  not  include 
such  items  as  key-operated,  manually  or 
electrically  driven  adding,  calculating. 
bookkeeping  or  billing  machines, 
typewriters  or  similar  equipment. 

Dial  Switching  Equipment 

Switching  equipment  actuated  by 
electrical  impulses  generated  by  a  dail 
or  key  pulsing  arrangement 

Equal  Access  Costs 

Include  only  initial  incremental 
presubscription  costs  and  initial 
incremental  expenditures  for  hardware 
and  software  related  directly  to  the 
provision  of  equal  access  which  would 
not  be  required  to  upgrade  the  switching 
capabilities  of  the  office  involved  absent 
the  provisions  of  equal  access 

Equivalent  Gauge 

A  standard  cross  section  of  cable 
conductors  for  use  in  equating  the 
metallic  content  of  cable  conductors  of 
all  gauge  to  a  common  base 

Equivalent  Miles  of  104  Wire 

The  basic  units  employed  in  the 
allocation  of  pole  lines  costs  for 
determining  the  relative  use  made  of 
poles  by  aerial  cables  and  by  aerial  wire 
conductors  of  various  sizes.  This  unit 
reflects  the  relative  loads  of  such  cable 
and  wire  carried  on  poles. 

Equivalent  Pair  Miles 

The  product  of  sheath  miles  and  the 
number  of  equivalent  gauge  pairs  of 
conductors  in  a  cable. 

Equivalent  Sheath  Miles 

The  product  of  (a)  the  length  of  a 
section  of  cable  in  miles  (sheath  miles) 


and  l^b)  the  ratio  of  the  metallic  content 
applicable  to  a  particular  group  of 
conductors  in  the  cable  (e,g    conductors 
assigned  to  a  categorv!  to  the  metallic 
content  of  all  conductors  in  the  cable. 

Exchange  Transmission  Plant 

This  is  a  combination  of  (a)  exchange 
cable  and  wire  facUties  (b)  exchange 
central  office  circuit  equipment, 
including  associated  land  and  buildings 
and  |c|  information  origination, 
termination  equipment  which  forms  a 
complete  channel. 

Holding  Time 

The  time  in  which  an  item  of 
telephone  plant  is  in  actual  use  either  by 
a  customer  or  an  operator  For  example. 
on  a  completed  telephone  call,  holding 
time  includes  conversation  time  as  well 
as  other  time  in  use  At  local  dial  offices 
any  measured  minutes  which  result  from 
other  than  customer  attempts  to  place 
calls  (as  evidenced  by  the  dialing  of  at 
least  one  digit)  are  not  treated  as 
holding  time. 

Host  Central  Office 

An  electronic  analog  or  digital  base 

switching  unit  containing  the  central  call 
processing  functions  which  ser\  ice  the 
host  office  and  its  remote  locations. 

Information  Origination/Termination 

Equipment 

Equipment  used  to  input  into  or 
receive  output  from  the 
telecommunications  network. 

Interexchange  Channel 

A  circuit  which  is  included  in  the 
interexchange  transmission  equipment. 

Interexchange  Transmission  Equipment 

The  combination  of  (a)  interexchange 
cable  and  wire  facilities,  (b) 
interexchange  circuit  equipment  and.  (c) 
associated  land  and  buildings. 

Interlocal  Trunk 

.\  circuit  between  two  local  central 

office  units,  either  manual  or  dial. 
Interlocal  trunks  may  be  used  for  either 
exchange  or  toll  traffic  or  both. 

Intertoll  Circuits 

Circuits  betueen  loll  centers  and 
circuits  between  a  toll  center  and  a 
tandem  system  in  a  different  toll  center 
area. 

Local  Channel 

The  portion  of  a  private  line  circuit 
which  IS  included  in  the  exchange 
transmission  plant  However,  common 
usage  of  this  term  usually  excludes 
information  origination /termination 
equipment. 
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Local  Office 

A  central  office  serviiix  iiniiMnly  rfs  ^ 
place  of  tfrminiiluni  fur  sutisi dIht  Imes 
and  for  providing  tflfptioru'  service  lo 
the  subsi;ril)("rs  on  ttu'se  lines 

Long  Haul  Toll  Traffic 

A  general  term  applied  to  message  toll 
traffic  between  distant  points.  In 
common  usage,  this  term  is  ordinarily 
cipphed  to  message  toll  traffic  points 
more  than  20  to  50  miles  apart. 

Loop 

A  pair  of  wires,  or  its  equivalent, 
between  a  customer's  station  and  the 
central  office  fruni  wI'.k  h  the  stateui  ih 
served. 

Message 

A  completed  call,  i.e.,  a 

1  i!rTuiiunic..iti(in  in  which  a  conversation 
iir  e\(  han^i'  of  wifurnidtion  took  plat  e 
he'ween  the  calling  and  called  partie.s 

Mf^iSiiyf  Sm  icf  or  ,\/r'.vsi/i.'''  Toll 

Switched  servir  e  lurnished  to  the 
general  public  (a.s  (listinj^iiished  from 
private  line  servic;]   Km  ept  as 
otherwise  prnviried.  this  includes 
exchange  switched  services  and  all 
switched  srrviies  provided  liy 
mterexchnnge  carriers  and  completed 
by  a  local  telephone  company  s  access 
services,  eg.  MTS.  VVAI'S.  Kxecunel. 
open-end  KX  and  CCS.A/ONALs 

Message  Units 

Unit  of  measurement  used  for 
charging  for  measured  message 
telephone  exchange  traffic  within  a 
specified  area. 

Metropolitan  Service  Area 

The  area  around  and  including  a 
relatively  large  city  and  in  which 
substantially  all  of  the  message 
telephone  traffic  between  the  city  and 
the  suburban  points  within  the  area  is 
classified  as  exchange  in  one  or  both 
directions. 

Minutesof-Use 

A  unit  of  measurement  expressed  as 
either  holding  time  or  conversation  time. 

Minutes-ofUse  Miles 

The  product  of  (a)  the  number  of 
minutesof-use  and  (h)  the  average  route 
miles  of  circuits  involved. 

Multi-Center  Exchange 

An  exchange  area  in  which  are 
located  two  or  more  local  central  office 
buildings  or  wire  centers. 

Operations 

The  term  denoting  the  general 
classifications  of  services  rendered  to 


the  public  for  which  separate  tariffs 
filed,  namely  exchange,  state  toll  an 
interstate  toll. 

Operator  Trunks 

A  general  term,  ordin, 11  i!y  .ipphed  to 
trunks  between  manually  operated 
switchboard  positions  and  local  dial 
centr.il  nffu  es  in  the  s.irne  wire  center. 

Private  Line  StT\  k  r 

A  service  for  communications 
between  specified  locations  for  a 
continuous  prmul  nr  for  regnlariy 
recurrinj;  peiuHis  at  si.ited  hoi.rs 

.All  ;ic  t  >'ss  hue  \i-  «    tor  WATS  or 
I A\  \  srtvuel  twtween  a  .sul)scnl)er's 
premises  in  one  toll  rate  center  >ii\d  a 
serving  central  office  located  m  a 

different  toll  rate  (filler 

A  remotely  located  subbcrilM'r  line 
access  unit  which  is  normally  dependent 
upon  the  central  processor  of  the  host 
office  for  call  prix.essing  functions 

Remote  Tnmh  '\rni:ii;t'ipfn!  (HT.-M 

Arrangement  th.it  permits  the 
extension  of  TSPS  functions  to  remote 
locations. 

Reservation 

That  amount  or  quantify  of  property 
kept  or  set  apart  for  a  specific  use. 

Reservi'd 

Kept  or  se!  apart  for  a  .spet  itic  use 

Separations 

The  process  by  which 
telecommunication  property  costs. 
revenues,  expenses,  taxes  and  reserves 
are  apportioned  among  the  operations 

Service  Obserx'uii;  I'lut 

A  unit  of  work  measurement  which  is 
used  as  the  common  denominator  to 
express  the  relative  time  r<»quired  for 
handling  the  various  work  functions  at 
Service  observing  ho.inis 

Sheath  Miles 

The  actual  length  of  cable  in  route 

niiies 

Short  Haul  Toll  Traffic 

A  general  term  applied  to  mess.ige  to!! 
traffic  between  nearby  points.  In 
common  usage,  this  term  is  ordinarily 
applied  lo  message  toll  fraffu  lietween 
points  less  than  20  to  50  miles  apart. 

Special  Services 

All  services  othei  than  mess.ige 
telephones,  eg  ,  teletypewriter  exchange 
service  (TVVX).  private  line  services. 


are        Station-to  Station  Hiisis 


1  hi'  term  applied  to  the  h.isis  of  loll 
r.ite  making  which  conlempl.iles  th.il  the 
nirss.ti!!'  Iiiii  servK  e  char>;e  jielephnne 
or  rVVX)  covers  the  use  made  of  all 
fa(  ilities  between  the  originating  station 
and  the  terminating  station,  including 
the  stations,  and  the  services  remiered 
in  connei  tion  therewith. 

Study  Area 

Study  area  boundaries  shall  be  fro/en 
as  they  are  on  November  l.'),  1WH4. 

Subscriber  Line  or  Fx(  haui;/'  Line 

A  communication  channel  between  a 
telephone  station,  I'BX  or  1  WX  .station 
and  the  central  office  which  serves  it. 

Subtributary  Office 

A  class  (if  tribiit.irv  offn  e  ivhich  does 
not  have  direct  actess  to  iis  loll  center. 
but  which  IS  connei  led  to  its  toll  center 
(>ffi(  e  by  me.ins  of  circuits  which  are 
switched  through  to  the  toll  center  at 
another  tributary  office. 

Tandriit  Ari-a 

The  general  areas  starved  by  thi'  Kx.al 
offii  es  having  direct  trunks  to  or  from 
till-  tandem  offu  e    ]  his  area  may  consist 
of  one  or  nioie  comniunilies  or  may 
Include  only  a  portion  of  a  relatively 
large  city. 

Tandem  Circuit  or  Trunk 

A  general  classification  of  circuits  or 
trunks  between  a  tandem  (  entral  office 
unit  and  any  other  (entral  office  i^r 
switchboard 

Tandem  Cunnei  fn>n 

A  call  switched  at  a  tandem  office. 

Tandem  Office 

A  (entr.il  office  unit  used  primarily  as 
an  intermediate  switching  point  for 
tr.iffic  between  local  central  offices 
with:n  the  tandem  are.i   Where  qualified 
by  a  modifying  expression,  or  other 
explanation,  this  term  may  be  cipplied  to 
an  office  employed  for  both  the 
interconnection  of  local  central  offices 
wilhm  the  tandem  area  and  for  the 
interconnection  of  these  local  offices 
with  other  central  offices,  eg.  long  haul 
tandem  office. 

To!!  Center 

An  office  (or  group  of  office.s)  vMthin  .i 
city  whu  h  generally  handles  the 
originating  and  incoming  toll  traffu,  for 
that  city  to  or  from  other  toll  center 
areas  and  which  handles  through 
swill  hed  traffic  The  toll  center 
normally  handles  the  inward  toll  traffic 
for  its  tributary  exchanges  and.  in 
general,  either  h.indles  the  outvvard 
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traffic  originating  at  its  tributaries  or 
serves  as  the  outlet  to  interexchange 
circuits  for  outward  traffic  ticketed  and 
timed  at  its  tributaries  Toll  centers  are 
listed  as  such  in  the  Toll  Rate  and  Route 
Guide. 

Toll  Center  Area 

The  areas  served  by  a  toll  center. 
including  the  toll  center  city  and  the 
communities  served  by  tributaries  of  '.he 
toll  center. 

Toll  Center  Toll  Office 

A  toll  office  (as  contrasted  lo  a  local 
office)  in  a  toll  center  city. 

TollC.nun 

A  general  term  applied  to 
interexchange  trunks  used  primarily  for 
toll  traffic. 

Toll  Connecting  Trunk 

A  general  classification  of  trunks 
carrying  toll  traffic  and  ordinarily 
extending  between  a  local  office  and  a 
toll  office,  except  trunks  classified  as 
tributary  circuits.  Examples  of  toll 
connecting  trunks  include  toll  switching 
trunks,  recording  trunks  and  recording- 
completing  trunks. 

Toll  Office 

A  central  office  used  primarily  for 
superv  ising  and  switching  toll  traffic. 

Traffic  Over  First  Routes 

A  term  applied  to  the  routing  of  traffic 
and  denoting  routing  via  principal  route 
for  traffic  between  any  two  points  as 
distinguished  from  alternate  routes  for 

such  traffic. 

Operator  System 

A  stored  program  electronic  system 
associated  with  one  or  more  toll 
switching  systems  which  provides 
centralized  traffic  service  position 
functions  for  several  local  offices  at  one 
location. 

Tributary  Circuit 

A  circuit  between  a  tributary  office 
and  a  toll  switchboard  or  inlertoll 
dialing  equipment  in  a  toll  center  city 


Tributary  Office 

A  local  office  which  is  located  outside 
the  exchange  in  which  a  toll  center  is 
located,  which  has  a  different  rate 
rcMter  from  its  loll  center  and  which 
usually  tickt'is  dnd  times  only  a  part  of 
lis  originating  Ujli  traffic,  but  which  may 
ticket  or  time  all  or  none,  of  such  traffic. 
The  toll  center  handles  all  outward 
traffic  not  ticketed  and  timed  at  the 
tributary  and  normally  switches  all 
inward  toll  traffic  from  outside  the 
tributary's  toll  center  to  the  tributary 
Tributary  offices  are  indicated  as  such 
in  the  Toll  Rate  and  Route  Guide. 

Trunks 

Circuit  between  switchboards  or  other 
switching  equipment,  as  distinguished 
from  circuits  which  extend  between 
central  office  switching  equipment  and 
information  origination /termination 
equipment. 

TSPS  Complex 

All  groups  of  operator  positions. 
wherever  located,  associated  with  the 
same  TSPS  stored  program  control  units 

TWX: 

Teletypewriter  Exchange  Service. 

TWX  Connection 

A  completed  TWX  call.  i.e..  a  call  on 
which  a  TWX  communication  was 
passed  between  the  calling  and  called 
stations. 

711  'X  Connection-Minute-Miles 

The  product  of  (a)  the  number  of  TWX 
connections,  (b)  the  average  minutes  per 
TWX  connection  and  (c)  the  average 
route  miles  of  circuits  involved. 

TWX  Switching  Plant  Trunks 

Interexchange  circuits,  excluding 
remote  access  lines,  which  handle  100 
word  per  minute  TWX  traffic  only. 

Weighted  Standard  Work  Second 

A  measurement  of  traffic  operating 
work  which  is  used  to  express  the 
relative  time  required  to  handle  the 
various  kinds  of  calls  or  work  functions. 
and  which  is  weighted  to  reflect 


appropriate  degrees  of  waiting  to  serve 
time. 

Wide  Area  Telephone  Service  WATS 

A  toll  service  offering  for  customer 
dial  type  telecommunications  between  a 
given  customer  station  and  stations 
within  specified  geographic  rate  areas 
employing  a  single  access  line  between 
the  customer  location  and  the  serving 
central  office.  Each  access  line  may  be 
arranged  for  either  outward  (OUT- 
V\  ATSl  or  inward  (IN-WATSJ  service 
or  both 

Wideband  Channel 

A  communication  channel  of  a 
bandwidth  equivalent  to  twelve  or  more 

voice  grade  channels 

Working  Loop 

A  revenue  producing  pair  of  wires,  or 
its  equivalent,  between  a  customer's 
station  and  the  central  office  from  which 

the  station  is  ser\ed 

PART  65— {AMENDED] 

2  The  authority  citatiop,  for  Part  65 
continues  to  read  as  follows 

Authority:  Interstate  Rate  of  Return 

Prescriptiun  Procedures  and  Methodologies, 
4"  r  S  C   1.S4  201   202  203,  205.  218,  403. 

3  Section  65  101  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 

follows 

§65,101     Petitions  for  exclusion  from 
group  treatment  and  Individual  treatment  in 
determining  authorized  return  for  interstate 
excf^ange  access  service 

(a)-    •    • 

(2)  Kmancial  statements  of 
jurisdictionally  separated  revenues, 
expenses,  net  assets,  and  rate  base  (See 
Part  .3b  of  the  Commission's  Rules.  47 
CFR  ,'^6  1.  et  seq.y. 


PART  67— [REMOVED] 
4  Part  67  is  removed  in  its  entirety. 
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FEDCRAL  COMMUNICATIONS 
COMMISSION 

4  7  CFR  Part  69 

'CCDccketNo  8/-m;  FCC  87-1351 

Access  Charges;  Jurisdictional 
Separations  Procedures 

agency:  ( t'(ieral  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  Thp  FCC  proposes  to  amend 

1'  lit  tJ!i  of  Its  Rules,  Access  Charges,  to 
conform  it  with  Part  ,!»>   [in  >(iicfionaI 
Separations  Procedures    It  c  proposal 
would  also  make  revisions  u.  P. in  h')  is 
limit  the  annual  access  lar:li  !iiinw>  to 
rate  level  changes.  This  prnp  'sii  is 
prompted  by  the  FCC's  rci  •  :  ■      :    [■'    iii 
of  a  new  Uniform  System  u'  A-      ,;m!s 
(Part  32),  new  jurisdiction. i:  Si  pir  tiuins 
FVocedures  (Part  36).  and  piuijiuiiii  with 
prior  annual  access  tariff  filings. 
Because  of  interrelationships  between 
the  various  rules,  the  rules  must  be 
consistent  so  as  to  produce  consistent 
ilal<i  from  the  carriers. 
DATES:  (lomments  must  be  submitted  on 
or  before  |une  ,S.  TWT  ,ind  rrpU 
comments  cm  or  Ix-foir  jiuir  .:j    :  i«7. 
ADDRESS:  Federal  Coiinnuiin  .1':  .r.s 
(  'II!, nils  .um.  W,ishi!iyti;:i    1)( .  Ji  l'>  .4 
FOR  FURTHER  INFORMATION  CONTACT: 

Mich.iel  Wilson.  Conuiuiii  (;<iiru:i 
[bureau.  Audits  Branch   W.ishmgton.  L)C 
20554,  (202)  632-7500. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siininkirv  o!  tiu'  (lonimissiui!  s  NmIk  •■  iif 
I'rofMisi'd  KiilfniakiiiK'  hi  t('  Doi  ket  Nn 
H~    1 IJ,  Adopted  .April  Iti,  l^H".  .iiid 
Released  May  1,  1987.  The  full  text  of 
this  Commission  decision  and  the 
proposed  amended  rules  an;  available 
for  inspection  and  i:op\  myi.  duru!;^ 
normal  business  hours  in  itu   t(  C 
Dockets  Branch  |K.iu:p.  :.M)l    1>I1H  M 
Street.  NW..  WashiiiKton.  IK.    Ihe 
complete  text  of  this  decision  and 
proposed  amended  rules  may  also  be 
purchased  from  the  (  i'r;;niission's  copv 
contractor.  Intern. ttiii!i,i!  1  :  ,iiisi.r;(itiui; 
Ser\'ice.  2100  .M  Street.  .\V\  .  Suite  140. 
Washington,  DC  20037,  (202)  857-3800. 

Suniin.irN  of  Notii  c  of  S'roposcd 
Kul(>ni,ikm>; 

1    itv  'f  IS  notice  the  FCC  sought 
comments  on  propo.sed  amendments  'o 
Part  69  of  the  (^onimissions  Rules  and 
ReKulatiMHs   V  (  FK  Part  BM,  intended  ti. 
conform  these  At  1  ess  C.h.irRf  Rules  to 
our  new  Part  ,tH.  jurisdn  ti.in.il 
Separations  (>•..( 
which  were   u:    i 

(tide:   1'  .dso  ;i:dc.>sed  some  minor 
.iinendn.eiiis  n.  I'.ui  rt9  to  facilitate 


i  i!.  .   4-  (FR  Part  36. 
■d  ill  .1  1  (Miipanion 


annual  access  tariff  filn^js    Ih.  se  new 

separations  p'ei  I  du;es  '.\tTe  ieiei:!lv 

recommended  'fi  th"  ('li'unussion  by  '.he 
Joint  Boards  i:  CC  !).!<  ret  Nos  :'H-72. 
80-286  and  8I>   .'''"    nnd  ,ire  intended  to 
conform  the  S-'j  .•  ••ujms  Rules  to  the 
recently  revised  A(  c'.)unt:nt;  Rules  (I'ait 
32)  as  well  as  make  other  rhH::yes  :r, 
separations  procedi;:e'.  uu  ludniw;  those 
relating  to  central  oflu  e  eqiupineni, 
revenue  accounting  expenses. 
subscriber  line  charges  hij^h  tost 
assistance  and  lifeline  assist. ince. 
Finally,  because  of  the  interrelationship 
between  Parts  36  and  t'<i   1!  is  necessary 
to  revise  the  Access  Ch.inje  Rules  to 
assure  comparability 

2.  The  primary  purpose  ot  ;tiis 
proceeding  is  to  •^eck  ciiiiiments  on  tlu' 
profi'si  d  ,inu'n;hnt>nts  anil  to  rn.ike  the 
changes  r:e!  ess  ir\  to  cniifoni  F  irt  0!)  to 
the  revi.se, I  Sep.i-.ituiris  .M.inu.il  .ind  the 
revised  USOA    Fhe  ('ommission  s  goal 
is  to  adopt  a  revised  Part  fif)  nuinu.it  :n 
sufficient  time  to  allow  the  cimers  to 
implement  the  new  rules  in  ttit  ii  annual 
1988  access  tarifi  filin>^s 

3.  The  (  ornniission  also  requested 
that  iiiterested  I'.iT'ies  1  omment  on  am 
significant  revenue  reijiiirenient  ,nid  riite 
impact  that  would  result  from  the 
implement  i'mui  of  the  proposed  rules   It 
requested  that  local  exrhange  c.irners 
identify  any  revenue  requirement  shifts 
that  may  result  from  implementation  of 
the  proposed  Part  hH  proct'dures    The 
Commission's  s:,ift  F.,is  developed  a 
model  based  on  i',i;-t  WJ  whu  h  stiould  he 
used  to  identity  anv  revenue 

rei;  lirernent  shifts   Copies  of  the  nuxiei 
v\!ii  tie  made  available  to  parties  upon  a 
reijuest  made'  to  .Michael  Wilson  of  the 
Coiuniissum  s  staff  at  .!(XM)  I,  Street, 
\a     Room  .:.')■    VV.ishington,  DC  ^05),'i4. 
(2U21  H,t^-'',')0<)  'Fhe  revenue  requirement 
shift  results  developed  from  the  model 
should  be  suliinitted  in  accordance  with 
comments  pnicedures  discussed  below 

4    Fhe  Commission  eniouraged 
interested  persons  to  comment  on  its 
proposed  revision  of  expense 
a|iportionments  which  inc:ludes  a  new 
formula  for  the  apportionment  of  tax 
exuen'<es 

b.   Fhe  Commis.sion  also  requested 
that  interested  [i.iriies  comment  on  .i 
fi'w  mi.srell.ineoi.s  1  .hanges  that  were 
pioposed  to  address  problems  th.it  have 
aiiseii  rt  ,  ■ '1  res;i>'i  t  to  prior  annual 
•  a  '  ess  t.i:  ift  i.!:n>.;s    I  he  Comniission  s 
desire  is  to  remevlv   these  piotiienis 
before  'he  fihiv  of  the  19tW  .innu.il 
■      ess  'ar.ffs 

Comments 

b  Purs ,  int  to  applicable  procedoret 

set  forth  .r^^  I  415  and  1.419 of  the 

(  oinniission  s  Rules    4"  CF'R  1  4  KS  arui 
1  419.  interested  p.irties  ma\  Iiie 


comments  and  data  on  or  before  lune  5. 
I  '37.  and  reply  comments  on  or  before 
|une  2Z.  1987   .Ml  relevant  and  timely 
comments  will  be  considered  b\  the 
Commission  f)efure  final  ,iction  is  taken 
in  ttiis  proceeding. 

Regulatory  Flexibility  .Analysis 

7,  We  ceilifv  that  the  Regulalorv 
Flexibilitv  Act  ■  is  not  applicable  to  the 
rait'  1  hanges  we  are  proposing  in  this 
proceedir.g    In  accorci.ince  with  the 
provisions  ot  sei  tion  605  of  the  AiA.  a 
I  opy  "f  this  certifii  atioii  will  he  stnl  to 
the  Chipf  Counsel  for  Advocacv  cif  the 
Small  Business  Administration  at  the 
time  of  piiblicHtion  of  this  .\'o!ii  c  "' 
Pr.  ;h'<ri:  R..hf:u:n:ni;  \n  the  Federal 
Register,  .*\s  part  of  our  analvsis  of  the 
proposal  described  in  this  ,\V)i';rr  c' 
/'■    :\si\:  Hult'iViikini:.  however   this 
Coniirossion  has  considered  the  impact 
of  the  proposal  on  small  telephone 
oomp.inies   .'  »'    those  serving  50, 000  or 
•ewer  .irress  lines  '^  Our  proposed 
anieniimenfs  to  Part  69  will  have  a 
lieneficial  economic  imp.ut  on  all  such 
(.arners  because  those  amendments  will 
m,.ike  the  access  (.harge  pjles  consistent 
with  separations  procedures,  enatjling 
,dl  lo(  ,il  e\i  h.inye  cirriers  to  recover 
rates  b.ised  o\\  «re,itlv  simplified 
separations  proi.edu res 

Paperwork  Reduction  Act 

R    Fhe  (lommission  has  analvzed  the 
piopos.d  cor.!, lined  herein  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
.cid  tenla'ively  concluded  that  it  will 
iu,'t,  if  adopted   impose  new  or  modified 
mformatior;  rollection  recpiirements  on 
the  publii 

Kx  Parte  Contacts 

9   For  purposes  of  this  non  restru.ted 
mitii  e  and  comment  rulemaking 
[iriK  eediiig.  members  of  the  public  are 
advcsed  that  fx  pane  contacts  are 
permitied  from  the  time  the  Commission 
.uiopts  a  notice  of  proposed  nilemakmg 
until  the  time  a  publit  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 


'  5US.C,  section  fl03 

'  Because  of  tlie  natur«  of  local  p^ctianiif  4nd 
acceu  service,  this  Commission  conrluded  ihiit 
small  telephone  companies  are  dominant  in  their 
fields  of  operdtion  nnd  therefore  are  not  small 
entities  as  defined  tiy  the  Reg'jlalory  Hexibillly  Act. 
See  MTS  and  WATS  Market  Structure.  93  FCC  2d 
241.  338-88  (19831  Thus   this  Co:nmi«sion  Is  not 
require, i  *  \  'hf  ir-'m"  of  *hj'  A'  i  In  .ipp'\  '^if  'orTsu! 
prtK't-a  i'"»'v  •!►■*  *    rih  herf';".    W  r  a't    iir^  t  -Ihci,  ^s 
comnii"   a  ','  'fiK.1   riK  Uw  :*'i;n!.e>f\  'ru,  ,r'is  on 
smdii  :,'!,•;, r. .n»*  1  i)n!p,tt  ifs  wht-n,-.  fi  ;    is^.tiie 
consistent  with  (Mir   jihcr  p  .r  .k  iriN-'isi 
resjionsibilities   Ai  ( itrdinyK    wr  hnvf  chosen  to 
utilize,  on  an  tnft'Tr.dt  1  .ists   rti)prnpr'H'*'  R,-Rut.Tt(,rv 
Flexibility  An  pr  ~  cajn-s  u.  .euiiv?.  tii.  r'.U    ■   ,f 
proposed  r**vui.tn.ins  un  nnirfii  ii''#'pn<  f,,-  .  ii[;,;.„'iit.-s. 


fortliLoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
bv  the  Commission,  whichever  is  earlier. 
.'\  summary  of  the  Commission's 
pioiedures  governing  f\  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office.  FCC, 
Washington,  DC  205.^4. 

Ordering  Clauses 

10.  Acror(hu)i!\.  It  Is  On/'Tt-d.  th.it 
pursuant  to  the  provision  of  sections  4[!) 


218.  219,  and  220  of  the  Commissions 
Act  of  1934,  as  amended.  47  L'.S.C. 
154(11,  218.  219  and  220.  there  is  Hereby 
Instituted  a  notice  of  proposed 
rulemaking  to  amend  Part  69.  Interstate 
Aicess  Charges, 

11,  //  Is  Further  Ordered,  that  all 
interested  persons  May  Fiip  comments 
on  the  specific  proposals  discussed  in 
this  Notice  on  or  before  June  5.  1987, 
Reply  comments  shall  be  filed  on  or 
l>efore  June  22,  1987. 


List  of  Sub)e<  ts  in  4'"  CFR  Part  69 

Communications  coni.mon  carrier. 
Telephone,  Access  charges.  Reporting 
and  recordkeeping  requirements. 

Federal  Communications  Commission. 
William  |   Tricariro 

5e.  ',-'a:-\ 

|FR  Do(    8--M,s(^4  Filed  5-5-87;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

I  Proflram  Announcement  No    1 3600-87 1 1 

Administration  for  Children,  Youth  and 
Families;  Head  Start  Program 

AGENCY:  Admmislralion  for  (;hildren. 
Ymilh.  anfl  Kamilies  |ACYF).  Office  of 
Muiiuni  Devclopnu^nt  Services  (OUDS). 
l)f(),trlmeiil  iifHtMllti  und  Hutii.m 
Services  (liUS) 

action:  Announcement  of  financial 
assistance  to  expand  enrollment  in 
ciirreiil  Head  St.irl  pmiects 


SUMMARY:  i'he  Administration  for 

Children,  Youth  add  Families  .fnnounces 
th<il  cornjietiiig  appliCrilions  will  be 
.11  1  i-pled  to  expand  enrollment  m 
c  iirrcnt  He.id  Start  pro|e(.ts. 
date:  The  closing  date  for  receipt  of 
,iji()li(  .ilions  IS  June  11.  1MH7   Applii  ation 
Hci  npl  I'oinl:  Head  Start  Kx[)ansion. 
Office  of  Hum.Hi  I)evei(ipnieiit  Services. 
Or.ints  and  Contr.icts  Man.iKement 
Division.  Room  341F.  Hubert  H. 
Humphrey  Hiiildin«.  :i(X)  Independence 
Awriue   SVV  .  Washm«ton,  DC  2l)2')l 
FOR  FURTHER  INFORMATION  CONTACT: 
Kiibert  F.ister  11^112)  :•'>.>  H Jim 
SUPPLEMENTARY  INFORMATION: 

Part  1   Cleneral  Information 

:\  Scopf!  of  This  Program 
Announcement 

This  announcement  solicits 
applications  from  current  Head  Start 
grantees  thai  met;!  the  eligibility  criteria 
discussed  below  and  wish  to  compete 
for  $5.(XK).(XX)  in  grants  that  are 
av.iil.iblc  for  He.id  St<irl  exp.insion  m 
Fiscal  Ye.ir  1W7   it  is  e\ptM:led  that  this 
expansion  effort  will  result  in  <in 
additional  2,140  children  being  served  in 
those  areas  of  the  country  with  the 
highest  need  for  Head  Start  services. 

//  Program  Purpose 

Head  Start  i«  a  national  program 
pro\  idiiig  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children  and  their  families.  To 
help  enrolled  children  to  achieve  their 
full  potential.  Head  Start  programs 
provule  ((miprehensive  health, 
nulritional.  education.il.  social  and  other 
services   In  adtlition,  He.id  Start 
programs  are  required  to  provide  for  the 
direct  participation  of  parents  of 
enrolled  children  in  the  development, 
conduct,  .ind  direction  of  local 
prngr.inis  Head  Start  currently  serves 
4r.l7iX)  children  through  a  network  of 
more  than  l,;tOO  grantees. 


While  Heai!  St.irt  is  targeted  pnm.inly 
on  children  whose  families  have 
incomes  below  the  poverty  line  or  are 
eligible  for  public  assistance.  OHUS 
policy  permits  up  to  10  percent  of  the 
Head  Start  children  m  loi  al  programs  to 
be  from  f.imilies  who  do  not  meet  these 
low  income  criteria    The  Head  Start 
.statute  also  requires  that  a  minimum  of 
10  percent  of  enrollment  opportunities  in 
each  Slate  be  made  available  to 
handicapped  children  Such  children  are 
expected  to  be  enrolled  in  the  fall  range 
of  He, id  Start  services  and  activities  in  a 
mainstream  setting  with  their  non- 
handicapped  peers   ami  to  receive 
needed  special  edm  aiion  .ind  related 
services. 

C.  Statutory  and  Regulatory  Authority 

The  Head  Start  program  is  authorized 
by  the  1  lead  Start  Act,  42  U.S.C.  9801  et 
seq. 

The  relevant  regulations  are: 

•  45  CFR  Part  1.101  Head  Start  grants 
administr.ition 

•  45  CFR  I'.irt  1.(02.  Policies  and 
procedures  for  selection,  initial  funding, 
and  refunding  of  Head  Start  grantees, 
and  for  selection  of  replacement 
grantees 

•  45  CFK  Part  KUKl,  Procedures  for 
appeals  for  Head  Start  delegate 
agencies,  and  for  opportunities  to  show 
cause  and  hearings  for  Head  Start 
grantees 

•  45  CFR  Part  i:!04,  Progr.tni 
performance  standards  for  operatiim  of 
Head  Start  programs  bv  gr.intees  and 
delegate  agencies. 

•  4.'")  CFR  Part  1:105,  Fligibility 
requirements  .iiui  limitatioiif^  fur 
enrollment  in  Head  Start 

•  45  CFR  Part  "4.  Administraliun  of 
grants. 

D.  Available  Funds 

In  Fiscal  Year  1987.  Head  Start  plans 
to  use  $5,000,000  to  expand  Mead  Start 
enrollment.  Assuming  that  ac(  epiable 
applications  are  received.  A(^YF  expects 
to  award  all  of  these  funds  to  successful 
applicants  responding  to  this 
announcement    These  funds  vmII  be 
made  available  nation-wide  as  they  are 
part  of  the  Secretary  s  discretionary 
reserve  and  not  tied  to  the  Slate 
allocation  formula  contained  in  the 
Head  Start  Act  There  may  be  additional 
funds  made  avail. ible  next  yi  ar  to 
further  expand  Head  Start  enrollment 
Should  this  occur,  applicants  will  not 
need  to  submit  another  application  as 
decisions  about  which  programs  will 
receive  funds  in  Fiscal  Year  1488  will  be 
made  based  on  the  results  of  the 
competitive  expansion  process 
discussed  in  this  announcemenL 


E  Eligible  Applicants 

Onlv  (  urrent  Head  Start  grantees 
which  are  in  al  least  one  of  the  three 
categories  listed  below  can  apply  for 
funiiinij  under  this  .innoiun  ement. 

Categnrv    1 

Any  grantee  currently  providing  Head 
Start  services  in  a  county  with  at  least 
2,(XX1  He.id  Start  eligible  children,  ages 
J-5.  in  which  more  than  80'V  of  the 
eligible  children  are  unserved  by  a  Head 
Start  progr.im  mav  <ipply  to  (expand 
Head  Start  services  in  that  county,  .\  list 
of  the  counties  which  meet  the  above 
'•equirements  is  included  at  Appendix  A 
of  this  announcement  In  addition  to 
those  counties  listed  at  Appendix  A, 
Head  Start  grantees  in  other  counties 
may  apply  for  increased  funding  if  the 
grantee  has  tiemographic  dat.i  which 
indicate  il  is  currently  providing 
services  in  a  county  which  has  2.000  or 
more  Head  Start  eligible  children,  ages 
3-5.  and  that  the  count;  is  more  than 
80%  unserved. 

(Category  2 

Any  He.id  Start  grantee  currently 
providing  Head  Start  services  in  a 
county  which  is  contiguous  to  a  county 
in  which  there  is  no  Head  Start  program 
ni.iy  appl>  to  open  a  Head  Start  program 
in  the  unserved  county,  if  the  grantee 
has  demographic  data  which  indicate 
that  at  least  300  Head  Start  eligible 
children,  ages  3-5  reside  in  the  unserved 
county 

("ategurv  3 

Any  grantee  v\hi(  h  is  currently 
serving  migrant  Head  Start  children,  as 
determined  by  the  fact  that  it  is 
currently  operating  a  Head  Start 
program  .ind  is  funded  by  the  Migrant 
Programs  Branch,  National  He, id  Start 
Bureau,  may  apply  to  increase  the 
number  of  migrant  children  it  c  urrently 
serves 

Migr.inl  gr.intees  may  apply  imly 
under  Category  3  Other  grantees  may 
apply  under  Categories  1  and/or  2. 
.•\pphc.ints  applying  under  both 
Categories  1  and  2  must  submit  tv\o 
separate  applications  Except  for 
compelling  reasons,  to  be  explained  b> 
the  applicant.  Head  Start  does  not 
expei  t  to  fund  grantees  which  are 
establishing  programs  in  unserved 
counties  for  an  enrollment  level  of  less 
than  60  children 

Indian  grantees  are  not  eligible  to 
apply  for  expansion  funds  under  this 
announcement 
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Part  II.  Specific  Responsibilities 

A.  Responsibilities  of  the  Head  Start 

grantees 

In  carrying  out  the  proposed 
expansion  of  Head  Start  services  under 
this  announcement  grantees  who  are 
funded  will  be  expected  to: 

1.  Select  appropriate  service  are. is 
which  will  assure  the  prov  ision  of 
service  to  those  families  and  children 
who  h.ive  the  most  serious  need  for 
Head  Start  services. 

2.  Give  priority  to  serving  children  for 
whom  public  school  or  pre-kindergarten 
(  omprehensive  developmental  services 
.ire  not  av.iilable.  For  example,  it  is  not 
expec  ted  that  applicants  would  propose 
serving  five-year-old  children  in 

( (immunities  where  kindergarten  is 
av.iilable  for  these  children. 

3.  .Adhere  to  Head  St.irt  reguLitions 
concerning  program  options  for  the 
standard  Head  Start  model,  variations 
in  center  attendan(  e.  double  sessions. 
home  b.ised  mo.iels.  and  locally 
designed  options.  (See  Appendix  A  to 
the  He.id  St.irt  Perform. ince 
Standards — 15  CFR  P.c-t  1304.  options  1- 
5.) 

4.  I'or  ,i[iplic.ints  proposing  a  center- 
based  program,  provide  a  minimum  of 
Ihrei!  and  a  half  hours  of  servii;e  per 
day,  4  or  5  days  per  week,  for  128  days 
per  year,  during  a  minimum  of  32  weeks 
of  operation. 

For  applic. lilts  proposing  a  home- 
based  option,  provide  a  minimum  of  one 
90  minute  home  visit  each  week  and  two 
three  and  a  half  hour  socialization 
experiences  each  month  during  a 
minimum  of  32  weeks  of  operation. 
These  minimum  d.iys  of  oper.ition  are 
exclusive  of  holidays  and  vacations. 

5.  I^rovide  for  the  involvement  of 
parents  and  other  community  members 
and  org.inizations  in  the  development 
and  pi. inning  of  the  application, 

6.  Accommodate  an  increase  in 
enrollment  in  a  timely  and  efficient 
manner.  This  would  include  such  things 
as  the  av.iilability  of  cl.issroom  space 
whi(  Il  meets  all  licensing  requirements, 
the  .ibility  to  provide  adecjuate 
transportation,  the  ability  (o  recruit 
eligible  children  and  families,  and  the 
applicant's  current  ability  to  assure  full 
enrollment  in  its  program. 

7.  Hirf>  classroom  teachers  who  have 
received  appropriate  training  or  have 
experience  in  early  childhood  education 
and  provide  opportunities  for 
employment  of  residents  from  the 
service  area. 

8.  Propose  reasonable  start-up  costs 
and  provide  quality  on-going  services  al 
a  reasonable  (,ost. 


B.  Recipient  Share  of  the  Project 

Section  640(b)  of  the  Head  Start  Act 
requires  that  at  least  20  percent  of  the 
total  cost  of  Head  Start  projects  come 
from  sources  other  than  the  Federal 
government.  The  non-Federal  share  may 
be  in  cash  or  in-kind,  fairly  evaluated. 
including  facilities,  equipment,  or 
volunteer  services. 

Part  III — Criteria  for  Review  and 
Evaluation  of  the  Grant  Application 

In  considering  how  the  grantee  will 
carry  out  the  responsibilities  addressed 
under  Part  II  of  this  announcement, 
competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

A.  Objectives  and  Need  for  Assistance 
(25  points) 

The  extent  to  which  the  applicant 

demonstrates  the  need  for  this 
assistance,  stating  the  obiei  tiv  es  of  the 
program  the  applicant  intends  to 
operate.  Applicants  should  pinpoint  any 
relevant  physical,  economic,  social,  or 
other  community  problems  related  to  the 
design  and  implementation  of  a  Head 
Start  program.  Applicants  should 
indic.ite  the  type  and  results  of  planning 
studies  and  community  surveys  that 
have  been  conducted  to  determine  the 
scope  of  the  need  for  comprehensive 
services  for  children  of  low-income 
families.  Supporting  documentation  or 
testimonies  from  other  concerned 
community  organizations  may  be  used. 
Applicants  must  assure  that  the 
proposed  program  is  consistent  with  the 
needs  of  the  participants  and  the 
community  proposed  to  be  served. 

B.  Results  or  Benefits  Expected  (25 

points) 

In  response  to  the  community  needs 
identified  above,  applicants  should 
indicate  the  number  of  children  and  type 
of  participants  to  be  served  and  how  the 
particip.ints  and  the  community  will 
benefit  from  the  services  provided.  All 
proposed  programs  must  be  consistent 
with  Head  Start  goals  and  the  required 
performance  standards  for  local  Head 
Start  programs. 

C  Approach  (25  points) 

In  accordance  with  applicable 
performance  standards  and  ACYF 
policies,  the  applicant  should  outline  a 
plan  of  action  pertaining  to  the 
increased  number  of  children  to  be 
served  and  the  scope  and  detail  of  how 
the  proposed  program  will  be 
implemented,  Applic. mts  should  cite 
facU)rs  which  might  accelerate  or 
decelerate  implementation  and  discuss 
the  reasons  for  proposing  one  option  as 
opposed  to  others.  Applicants  should 


describe  any  unusual  features  of  the 
project,  such  as  social  or  educational 
innovations  or  reductions  in  cost  and 
also  should  address  parent  and 
community  participation. 

D  Geographic  Location  (15  points) 

Applicants  should  attach  a  map  of  the 
county  or  counties  proposed  to  be 
served  which  shows  the  neighborhoods. 
communities,  or  other  areas  from  which 
children  will  be  recruited  Applicants 
should  indicate  on  the  map  the  location 
of  the  grantee,  delegate  agencies,  and  all 
centers. 

E.  Budget  Appropriateness  and 
Reasonableness  (JO  points) 

Applicants  should  demonstrate  that 
the  project's  costs  are  reasonable  in 
view  of  the  anticipated  results  and  in 
comparison  to  the  applicant's  current 

costs. 

Part  I\  ,  The  Application  Process 
A.  Availability  of  Forms 

■Agencies  and  organizations  interested 
in  applying  for  funds  may  request 
application  kits  from  Robert  Foster. 
Head  Start  Bureau.  Administration  for 
Children.  Youth  and  Families.  P.O.  Box 
1182,  Washington,  DC  20013,  {(202)  75S- 
8208). 

In  order  to  be  considered  for  a  Head 
Start  grant,  an  application  must  be 
submitted  on  the  standard  424  form 
which  has  been  approved  by  the  Office 
of  Management  and  Budget  |OMB) 
under  Control  .Number  0348-0006 

Each  application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  this  announcement 
and  the  instructions  in  the  application 
kit. 

B  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  Completed 
applications  must  be  sent  to:  Head  Start 
Expansion.  Office  of  Human 
Development  Services.  Grants  and 
Contracts  Management  Division,  Room 
341 F.  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington.  DC  20201.  The  program 
announcement  number  (13600-671)  must 
be  identified  clearly  on  the  application. 

C.  Application  Consideration 

Applicants  will  be  scored  against  the 
evaluation  criteria  outlined  in  Section 
III.  The  review  will  be  conducted  in 
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VVHshmxtoii.  DC   Kt-vicwcts  will  \n- 
[It  rsiins  kiiowleiljJeHble  about  Head 
Si  )i  t  .iml  tJiirly  childhood  ediu  atiun  and 
(It  w  !  .pniciit.  iiuloiimK  p.i  rents  of  Head 
Si, II I  I  niuiifii    Kill  rrti  staff,  atui  olher 
e\ptrts.  Sill  h    IS    r  i\  i  isity  Staff  or  staff 

uf  child  devt-!,,(  Ill  projects. 

The  results  of  the  competitive  revitiw 
will  he  taken  into  i otisuleiHtion  by  the 
Assiii  i.ile  OommissiiiniT    1  lead  Start 
litiKMU.  who.  Ill  ctxisiilt.iiion  with  ACYF 
rfijiiinal  officials,  will  recomiiieiul 
[)r(i|c(.ts  to  be  fuiuied,   I'he 
Ciiimniissumcr  M  ACYF  will  mako  the 
fi;>,,i!  SI  ifi  thin  lit  api'iicants  to  be 
fii'ti.  (1   .Xpiiiit  .iiHiiis  may  be  funded  in 
wliiilf  or  m  part  dependintj  on  relative 
iiftii,  ,ipp!ii  .ml  rankiia:   and  funds 
MV.tiiabif 

The  Comnu.shioiier  may  elect  not  to 
fund  any  appbcants  that  have 
ni,.iia!,;enu;nt.  fi.sc.ai,  or  other  problems 
ripfl  situations  which  make  it  unlikely 
that  they  would  be  able  to  provide 
ffffctive  Mead  Start  services  For 
e\ainple.  this  nuKhl  apply  to  an 
app'.icant  which  has  had  lar^e.  chronic 
balances  of  unspent  funds  due  to  poor 
in.in.igemenl.  or  one  that  has  failed  to 
serve  children  In  agreed  upon  numbers. 
Alsi,,  the  Commissioner  m;iy  de(  ide  not 
to  fund  projects  which  would  require 
unreasonably  larvje  initial  start  up  costs 
for  fucilitits  iif  fquipment.  In  addition, 
ACYF  will  <iss(ss  the  (|ualtty  of 
proj-jrams  selei  ted  for  mi  reased  funding. 
iisHiM  the  f>ro^!am  hiform.ilion  Report. 
on-site  revie\\s.  cost  sluily.  eti     prmr  to 
making  final  funding  decisii>ns 
Programs  experiencing  problems  in 
providing  quality  servic  es  may  not  be 
chosen  to  receive  expansion  funding. 

Successful  applicants  will  tie  notified 
through  the  issuance  of  a  Financ  lal 
Assistance  Award  which  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  ihe  effective 
date  of  the  grant,  the  budget  period  for 
which  support  is  given,  the  non-Federal 
share  to  be  provided,  and  the  total 
project  period  for  which  support  is 
provided. 

D.  Closiiig  Date  fur  Hftvipt  uf 
Applications 

The  closing  date  for  receipt  of 
applications  is  )une  21. 1987. 

1.  Mailed  Appliculions 

Applications  shall  be  considered  as 
meeting  the  deadline  if  the_\  are  either: 

a.  Received  on  or  before  the  deadline 
date  at  the  HDS  Grants  .iiid  Contracts 
Management  Office,  or 

b.  Sent  on  or  before  the  deadline  date, 
and  received  by  the  granting  agency  in 
lime  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  {Applicants  must  be  cautioned 


to  request  a  legibly  d.l.ti  I '  S.  I'osl.il 
Service  postmark  or  in  tiliiaui  a  legibly 
(i.ited  receipt  from  a  commercial  carrier 
or  US.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing  1 

2.  Applicalums  submitted  by  othei 
means 

Applications  wt.i  h  ,iri  nut  submitted 
in  accordance  with  ttu  above  criteria 
shall  be  considered  .is  meeting  the 
deadline  only  if  they  are  physicallv 
received  before  close  of  business  on  nr 
ti,  ''iirf  the  litMiiline  date   Hand 
d>.;atMt;d  applications  will  be  acccpled 
at  the  HDS  Grants  and  Contracts 
Management  Office  during  the  normal 
working  hours  of  H  ;U)  am   to  .S  0(1  p  m 
Miiiuiav  Ihnuivih  Frui  ly. 

3.  Late  Applications 
Applications  which  do  not  meet  one 

of  these  criteria  are  considered  late 
applications  and  will  not  be  considered 
in  the  current  cimipetitmn 

4    FvifiisiDii  of  , leadline 

Ihe  I  lead  Start  Ikireau  may  extend 
the  deadline  for  all  applicants  because 
of  acts  of  God  such  as  floods. 
hurricanes,  etc..  or  when  there  is 
widespread  disruption  of  the  mail. 
However,  if  the  granting  agent  v  ilues 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 

E.  faprnvork  Rt'dintion  Act  o(  I'Vin 

Under  the  F'aperwork  Kidui  tici!  Ai  i 
of  1980.  Plib.  I..  96-511,  the  Depaitim  itl 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB]  for 
review  and  approval  any  reporting  ami 
recordkeeping  requirements  in 
regulations,  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  coUecticm  requirements 
beyond  those  approved  for  HDS  grant 
applications  under  OMH  C.uitin! 
Number  0980-0016. 

F.  Executive  Order  12372— Notification 
Process 

This  program  is  covered  under 
Excutive  Order  (E.G.)  12372. 
"Intergovernmental  Review  of  Federnt 
Programs,"  and  45  CFK  Part  lix) 
"Intergovernnifiital  Keview  of 
Department  of  Health  and  Hum.oi 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  ami 
commenting  on  proposed  Federal 
assistance  under  covered  programs   All 
Slates  and  territories  except  Alaska. 
Idaho.  Nebraska.  American  Samoa,  and 
Palau  have  elected  to  participate  in  the 


Kxecutive  Order  process  and  have 
established  Single  Points  of  Contact 
(SI'OCs)  Applicants  from  these  areas 
need  take  no  action  reo.irdmg  V.  O 
12;172  Otherwise,  applicants  should 
contact  thru  SPOC  as  soon  as  possible 
to  alert  Iheni  itf  the  prospective 
applicatuiii  and  receive  any  necessary 
instructions.  Ap[ilic,iiit8  must  submit 
any  required  material  to  the  SPC3C  as 
early  as  possible  so  that  the  program 
office  <  an  olit.iin  ami  review  SPOC 
fjin"' t  n's  ,is  p.irt  of  the  avvaid  process. 
It  IS  !.!ipt[..!ive  that  the  applu.int  submit 
ail  requiied  nia!. -rials,  if  any.  to  the 
SPOC  and  indii.iie  the  date  of  tins 
sulin.itt.il  (or  date  of  contact  if  no 
submittal  IS  retiuiredl  on  the  SF  424.  item 
22a. 

SPOCs  have  t)<l  days  from  the 
application  deadline  date  to  comiiuii! 
on  applications  submitted  uniler  this 
announcement  Therefore,  the  comment 
period  for  State  processes  will  end  on 
August  19.  1987.  to  allow  time  for  HDS 
to  review,  consider,  and  <ittempt  to 
accommod.ite  SPOC  input  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally,  SPOCj* 
are  requested  to  clearly  differentiate 
between  r.wir  aihisory  romments  and 
those  offu  'al  State  process 
recommendations  which  they  intend  to 
trigger  the  '■accnmmodate  or  explain" 
rule 

When  comments  are  submitted 
directly  to  OHDS.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Office  uf  Human 
Development  Ser\ices,  Grants  and 
Contracts  Miinagement  Division.  200 
Independence  Ave..  SVV  .  Room  :i4lF. 
Hubert  H   Humphrey  UuiKlin,^; 
VVashingtim.  DC  20201.  HDS  will  notify 
the  State  of  any  application  received 
which  has  no  ifuiii  ation  that  the  State 
process  has  h n!  ap.  (ipportunity  for 
review. 

A  list  of  single  points  of  cont.ut  for 
each  State  and  territory  is  included  at 
Appendix  B  at  the  end  of  this 
announcement 

(Catalog  uf  Federal  Domestic  Assistance 
Program  Number  13.600,  Project  Mead  Start.) 

Dated;  April  6.  1987. 
Dtidie  LivingBloo. 

t.:,!,imisstoner.  Administration  for  Children. 
Youth  and  Families. 

^pllroVl•i^    April  .!!.  l'W7 
jean  K.  Elder. 
Assistant  Secretary  for  Human  Development 

S<  !■■  '1  cs  DcRii^nntr 

Appendix  A— List  of  Counties  Eligible 
To  Receive  Head  Start  Expansion  Funds 

Alabama: 
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Jefferson,  Madison.  Mobile 
Arizona: 

Maricopa,  Pima 
California: 

Alameda,  Contra  Costa,  Fresno.  Kern, 
Los  Angeles,  Monterey,  Orange, 
Sacramento.  San  Bernardino.  San 
Diego.  San  Joaquin.  Santa  Clara, 
Stanislaus.  Tulare.  Ventura 
Colorado: 

El  Paso 
Delaware: 

New  Castle 
Florida: 

Broward,  Duval.  Escambia,  Orange, 
Palm  Beach.  Polk 
Georgia: 

Chatham.  De  Kalh.  Fulton.  Muscogee. 
Richmond 
Hawaii: 

Honolulu 
Indiana: 

L.ike.  Marion 
Louisian.i: 

Caddo.  Jefferson.  Orleans.  Ouachita 
Maryland: 

Prince  Georges,  Baltimore  City 
Mass.: 

Essex,  f  lampden 
Michigan: 

Berrien,  Saginaw 
Minnesota 

Hennepin,  Rtimsey 
Missouri: 

Jackson.  St   Louis  County 
Nevada; 

Clark 
New  jersey: 

Camden.  Hudson.  .Monmouth.  F'assaic, 
Union 
New  Mexico: 

Bernalillo 
New  York: 

Bronx.  Fill',  kings.  Monroe.  .N'assau. 
New  York.  Ontuid.iga.  Queens. 
Suffolk 
N.  Carolina: 

Cumberlanii.  Mei:klenburg 
Ohio: 

Franklin,  M.ihoning.  Montgomery. 
Stark 
OkKihoma: 

Oklahoma,  Tulsa 
Oregon; 

Multnomah 
Penn.: 

Delaware.  Lancaster.  Phil.idelphia 
S.  Carolina: 

Greenville,  Richland 
Tennessee: 

Daviilson,  Knox.  Shelby 

TeXils 

Bell,  Btx.ir.  (^.inii'ron,  Dallas,  El  Paso, 
Hams.  Hiii.ilgo.  Nueces.  T.irr.int, 
Webb 
LMah: 

Salt  Lake.  Ut.ih 
Virginia: 

Norfolk  |i  it\  1.  Ru  hmond  fcity) 


Washington: 

Pierce,  Spokane.  Yakima 
Wisconsin: 

Milwaukee 

The  following  municipalities  in  Puerto 
Rico  are  also  eligible:  Aguadilla, 
Arecibo,  Ba\  amon.  Caguas.  Carolina. 
Guayama,  Humacao,  Juana  Diaz, 
Mayaguez.  Ponce,  Toa  Baja,  Vega  Baja, 

Appendix  B — Executive  Order  12372 — 
State  Single  Points  of  Contact 

Alabama 

Mrs.  Donna  ).  Snowden.  SF^OC 

Alabama  State  Clearinghouse 

Alabama  Department  of  Economic 
and  Community  Affairs 

3465  Norman  Bridge  Road 

Post  Office  Box  2939 

Montgomerv,  Alabama  36105-0939 

Tel.  1205)  284^905 
Alaska: 

None 
Arizona: 

Departm.ent  of  Commerce 

State  of  Arizona 

Note:  Correspondeni:e  &  questions 
concerning  this  Sidte's  E.O.  12372  process 
should  be  directed  to: 

[anice  Dunn 

ATT,\':  Arizona  State  Clearinjihouse 

1700  West  Washington.  Fourth  Floor 

Phoenix   Arizona  8,V)07 

Tel.  (tj02|  255-5004 

Arkansas: 

Joe  Gitlesbie  Manager 

State  Clearinghouse 

Office  of  Intergovernmental  Services 

[department  of  Finance  and 
Administration 

P  O.  Box  3278 

Little  Rock,  Arkansas  72203 

Tel.  (501)  371-1074 
California: 

Office  of  Planning  and  Research 

1400  Tenth  Street 

Sacramento,  California  95814 

Tel.  (916)  323-7480 
Colorado: 

State  Clearinghouse 

Division  of  Local  Government 

1313  Sherman  Street,  Rm   520 

Denver.  Colorado  80203 

Tel.  (303)  866-2156 
Connecticut; 

Gary  E.  King,  Under  Secretary 

Comprehensive  Planning  Division 

Office  of  Policy  and  .Management 

Hartford,  Connecticut  06106-1459 

Note:  Correspondence  S  questions 
concerning  this  States  E.O  12372  process 
should  be  directed  to: 

Intergovernmental  Revu'w  Coordinator 

Comprehensive  Planning  Division 

Office  of  Policv  and  Management 

80  VVdshinston  Street 

Hartford.  Connecticut  06106-4459 

Tel   1203)  566-3410 

Delav\'are: 


Executive  Department 

Thomas  Collins  Building 

Dover.  Delaware  19903 

Attn:  Francine  Booth 

Tel.  (302)  736-1204 
Florida: 

Ron  Fahs 

Executive  Office  of  the  Governor 

Office  of  Planning  and  Budgeting 

The  Capitol 

Tallahassee.  Florida  32301 

Tel.  (904)488-8114 
Georgia: 

Charles  H.  Badger.  Administrator 

Georgia  State  Clearinghouse 

270  Washington  Street,  SW..  Room 
608 

Atlanta,  Georgia  30334 

Tel,  (404)  656-3855 
Hawaii: 

Roger  A.  Ulveling,  Director, 
Department  of  Planning  and 
Economic  Development.  P  O.  Box 
2359,  Honolulu,  Hawaii  96804 

For  Information  Contact:  Hawaii  State 
Clearinghouse,  Tel  (808)  548-3016 
or  548-3085 
Idaho: 

None 
Illinois 

Tom  Berkshire.  Office  of  the 
Governor.  State  of  Illinois. 
Springfield,  Illinois  62706.  Tel.  (217) 
782-8639 
Indiana: 

Ms.  Peggy  Boehm,  Deputy  Director. 
State  Budget  Agency,  212  State 
House.  Indianapolis,  Indiana  46204, 
Tel.  (317)  232-5604 
Iowa: 

A  Thomas  Wallace.  Iowa  Dept.  of 
Economic  Development.  Division  of 
Community  Progress.  200  E^st 
Grand  Avenue,  Tel.  (515)  281-3864 
Kansas: 

Martin  Kennedv    Intergovernmental 
Liaison.  Department  of 
.administration.  Division  of  Budget. 
Room  152-E,  State  Capitol  Building. 
Topeka.  Kansas  66612,  Tel.  (913) 
296-2436 
Kentucky: 

Bob  Leonard.  Kentucky  State 

Clearinghouse,  2nd  Floor.  Capital 
Plaza  Tower,  Frankfort,  Kentucky 
40601.  Tel    (.50::  564-2382 
Louisiana. 

Colby  S.  La  Place,  Assistant 
Secretary,  Dept.  of  Urban  & 
Community  .Affairs,  Office  of  State 
Clearinghouse,  P.O  Box  94455, 
Capitol  Station,  Baton  Rouge. 
Louisiana  70804,  Tel.  (504)  342-9790 
Maine: 

Stale  Planning  Office.  Attn: 
Intergovernmental  Review  Process/ 
Hal  Kimbal.  State  House  Station 
=  38  Augusta   Maine  04333.  Tel. 
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(207)  2Hc»-  3154 

M,l!  \  i,f  lui 

(■uv  VV    M.ii;iT.  l)iri'(,l(ir,  M,ir\  I.iik! 
Si.ilr  ( :l(MririL;h(>ii.sf.  tor 

l(    IrrviiV.  iTiUni-IllHl   AsSls'.iiM  1 

I  )rC,,ir!nirnl  ni  St.tU-  I'liiimiiiK.  .H<i 
U'rsI  I'rrsloii  SMrct.  iliiltimorc. 
.M.irvl.ind  .'l.M))    .;,thr.  lf\   f;i'ti) 

M.I --s,!,  hiisfi'-. 

I  >  t  (  ii'i\  (■  ( )Hii  '   111  1 ,1  Mhiiiiin' ' M  v  iind 

1  )r\  i'lii(lli;ti!'      \llll     HrV  t;r'\    [U,\.  \r. 
KKI  Cimhcili^.'  Sl't-r!,  Hmom:  't<>4. 
I  lost  on.  Mass, II  hnsr'fs  ( i, ':;(!.;     1  fl. 
it.l'l  727-3253 
Mil  hivj.in: 

M"  h.-ivn  I'.i-^'rMi    1)-|,  •  lur    I..II  ,,l 
1  )t  x,  iliitumnt  SfiA  II  fs,  Dciku  imi'lU 
(it  Ciinim.-;!  ,•    1'  ( )    Bux  MK'.J.;^. 
iM.'isiiii.:.  Mil  tiiw,,n  W'ttfi    Iri    r.l") 

Sli.fi  Ci.nla.  I    Dim  Hrttley.  i'ei.  (517) 
.T(4  -t^l'-Hi 
.Mi>;::.'M;t,i 

,M,, 111,1  V  1)    Uh.iiuiliT 

lull  rijiiv  r,  iinifiil.i;  Kr  v  .'  v\  . 
Mniii'si !!,!  Si. lie  l'!,:!iinii>;  'Xkiik.i, 
[.'.  Mim  Iti!    (  .ipil.ii  Sijii.iii   liiiilUiii).; 
S>    I'.iiii    M'liiu'SOta  55101. 'I  .  1    |(.l.M 

M  J  S  S I  s  s  I ;  I  [  1 1 

()fi;i  r  lit  Kcil.'l.il  Sl.iif  CuiiJI.inis. 
l)r(Mrtllii-lii  lit  I'l.illiniiK  .iiul  I'nlli  V 
2inn)  W.iitff  SiUfcs  lliilv;..  r><ti  Hii;' 
Street.  |,i(  ksiiil.  Mlsslssipje    i'l,;tL; 
I  1 .1   liiliiriii.i'HMi  (  iinl.ii  I    M,     M>e   ,ui 
I'  lUi  uni    l)e(j,il!;iieil(  tii  i'ldiiliiiiv! 

■  niii  Pi.iii  V   ! ,  1  111(11)  ar.i*-:)!'.!! 

MibSDun 

l.ois  I'otil,  (  I  piirilin.i'i '!    Missouri 

)-ei!e!.ii  ,\-.si.sl,ii;(  e  (   U-.u  ink;hiHi\e. 

(  )lin.i'  lit  A.liiiinistt.ilii  Hi    1  )u  isiun 

(if  Goner.il  Servu  es,  1'  (  )    Huv  («)9 — 

Koiiin  7fW).   I  [iiin.tii  iiiiidmK. 

leffeisiin  (  ,'\    Me-s,    .ii  tlf.-ldZ.   lel. 

i  Mil  751^tt34 
Mtinliinii; 

Sue  Heath.  Inti  iKiwrtiinenlal  Review 

Clf.irinKti'iafe.  1  ;' 11  Office  (if  the 

l.ieuleli.in'  (  .iiv  e!  !ii  i:  ,  C.Hpilul 

St.itiiir    (  li  :i  na.  MoiitHMU  5962(1. 
Tel.  14(W.!  4i4-5522 
Niliraska: 

None 
Nruitla: 

M";   I. Mil  Fiiiii  nircc.tdr.  Nevada 
(  Mill  e  III  (  iimmunily  Services. 

(;apiliii  t  ^iiiiipiex    (  ;,irs(ii:  ( 'it\ 
Nev.,ni,i  MT'in.    1  el.  (  'U^l  mi,  44JU 

Nulii      ( ..irrc^(.<Mi,li-cii.c  A  qtieslions 
ct)ii(.i-minj<  this  Si. If  s  KO    1  .::t72  process 
shoiiUl  bf  dirt>(  !•  .1  in   h  i  1.  AhIImt. 
Clearmxhdiis,-  (  ,,.  nii,.  ,ier    1  ,•!.  (7021  ftav 
44:!(t 

\  e  v%    I  I .  I  i  I  i ;  1  ■^  1 1 11  e 

D.ivul  (■    S(.<itl.  Ai  tmw  Itiifi  tiir   New 
I  l.inipshire  Offue  (if  Slate  I'i.iniiint; 
2Vt  Hem  (111  Street.  Cdiu dfd    .New 


Hampshire  03301,  Tel.  (WTJ)  iri- 
2155 

Nev\  lersi  \ 

\t'    M.i; !  \  SkuKiiusK..  I  )i!e(  'iir. 
I)ivism!i  nf  Lni  al  ( iiivernmenl 
S, Tv  i(  es,  Deparltnciil  of  ( ^iKiiniuiiily 
Atlatis,  ( .N  m.y  :u>;i  WCsl  State 
S'rrel,    riedloil.  New  jersev  (>H*i.!.'» 

iiH(),).  [(■!  !iwi»)|  ^^K:  -w.i.) 

Note. C^iH"— pi'Hile;).  (•  (*  .j.,1  si     I'll. 

c-iincf  tiling  Ihib  Sl.ili    s  K  1 1    1. :.!".:  pri.i  ess, 
should  lie  directed  to:  Nelson  S.  Sliver.  State 
K(iviei^  I'l-oi  ess   Divisiiin  of  l,o(nl 

(;(IVeri':':enl    Si'iUis    (:\  K<i:i     rr.-n'oi.    \i^s 

lersev  lMKiZ:Mi»«i.i  !•;   ;(-'")  .!'<.:  mzu 

New  Mexico: 

Demi  Olsod.  I  )i:ei  loi,  M.in.i^iniedl 
and  f'Tosiram  Aii.ilv  sm  Div  i.siuii. 
Uepartnient  of  F'ln.u.i  e  ,imi 
•\(lnimisti  .iliiin    .Man.i>:;eriieiit  ,inii 
(iimtracts  Rev  leu  1  )]\ 
{.IJearinfjhousc  [tii'e.o)    Hninn  -I.;} 
Stale  Capitol.  S.ui'.i  f  e   \i  ^s 
Mexico  87503.  Tel  I  Mn\  H.r  .mH5 

New  York: 

Director  of  the  Biidgt'    \i  vn  York 
Slate. 

.\ot«f. — CorrespondeiK  •■  n  hip.sIhh  -. 
ciinterninx  the  Slate's  Kt)    ;    i   J  (em  •  ss 
should  be  directed  to:  Hiiruiii  V\    |.,h'e  |r  . 
New  York  Slate  {.'leariiiKiKins.    I)  n  ison  of 
the  Budnel.  Slate  Capitol.  Alt)an>.  \i  ■^  >  orl. 
U224.  Tel.  (.S181  474-lfi().S 

North  Carolina: 

Mrs.  (;hrys  R.it^i    '    Due.  'm    Sl.ile 

( :lcarinKhiii:^e   Di|i,ii'(ne!it  n! 

Aclmmistr.itiuii    lid  West  |iiiies 

Street.  K,(ieij<h.  Nortli  (i.iionria 

27611.  Tel.  (»19)7;t.i  4!  il 
North  Dakota 

Bill  Robinson.  Office  of 

Intergovernniert.il  .Assist. iiu  e. 

Office  of  M.(iMi.;e':;e::'  .imi  iliiilue! 

14th  KIdui.  St.ite  I  .,1(1, ml    HisrTi.in  k 

Ndith  Dakota  jtijO^.  lei   i,-|Hj2J4- 

2094 
Ohio: 

State  Clearinghouse.  Office  ot  Hudvei 

and  M,m,i«enient    W  Fast  Urn, id 

Street.  Coliimtius   Ohio  4,i.:ri 
(i.i  I'll  irni.iliiin  ( 'ontai  t    Mr    l.eun.iMl 

\    KiiSii  F's   Depiitv  Dirci.tor.  lei 

|l.Hj  .Hit.  JUi'i*' 
O'^l.d.iir,,,, 

Di'ii  S'l-.iin    (  )k  l.itinM:.!  I  )ep,tr!i!ierii  of 
(  .( itv.nieri  e    (  )f  fi(  e  of  Ked er.il 
,\ss.s',i:;i  e  M,iri.i«enient    MWll 
I!ro,(dv\,iv  Kxtensinn    (  )k  hihiilTM 
(  i:\    Oki,.h(ini„   ■  U  Hi,   1  t  !    |4(l;.| 
ti4,l   M"  11 
(lie,;,,,! 

li!!ei«overiHiienI,ii  Kt  l.itioiis  llivisioii, 
Si.ite  Cle.innKhouse,  Attn     Delores 
Siieeler    Kxi'i  iitive  HuildiriK    l.'i.'> 
(jiltiii^e  Street,  NK  ,  Salem,  Oreynn 
'1-  (111     I  el    (soil  17:(    iq<«f 
I'eniisv  Iv  ,1111,1 

l„i;i,e   A    Heilelirnlie    Spei  i,.l 


.Assist, in!    ('rr>ns\'i\'ani,i 
In'ei  tiei  e:  !unenl,ii  (;<iu:ii  tl    CO 
|ti,v  1  iHHO   li.irrisl.urv; 
l'en|isv'\,,!!,.i   t'liiH.   Ill    ,"17)  783- 
riK) 
K  'ii'de  Is!, mil 

D.,niel  \V    \',ai!i    ("!.,.[.  iOiodi    ls„r,rt 
St.l'ev^■lde  CLinrin^  i';  i  i>.;i  .i  n    ;;tKi 
Meliiise  Sireet    I'nn  ideni  e    KKude 

k:,,'  li  it.:'i(r   lei,  I4uij  2r7-2tif>ii 

.\iiU;.     (Ji.t  sl.uns  (4  corrcspondeiK  «• 
concerning  this  State's  review  procesk  should 
he  directed  to;  Mr.  Michael  r.  Marfeo. 
Hcview  Courdinator. 

South  Carolina: 

Dannv  I.  Cninier  ('.lanl  Services. 

C)ffire  (it  the  Cnvenior.  1205 
I'ctidle'  IP,  S';e.  1    Km   477. 
Columln.t,  S.ii.ir,  Ctrolina  29201. 
I .  i  ifiii ;:  "  it  -11435 
Siiath  D.iKuta 

Sue  Korte.  Stale  Clearinghouse 
f^iiordinato-  S'li'c  ( na-einmeni 
(  )[.ef,|i|ons    Sei  n;ul  Floor.  Capitol 
lii,,:,liPt:    I'll-;  :e    Sie,iii  D,.hota 
.1  ■.■,in      I  el    (MI'M  ■""■  t     tt^i! 

Tennessee: 

Charles  Hrown.  Iinriessee  St.ite 
Planninj?  Offici    ihiki  l.i.'ies  K    I'oik 
Building.  5n^>  I).  ,.i!erii  k  S-eet. 
Nashville,  iei.nesse.    r.;i'.i.  Tel. 
(615)741-1676 
I  exas: 
l^-on  Willhitc.  State  Planning  Direclor. 
Office  of  the  C;overnor.  P.O.  B«i\ 
13561.  Capitol  Station.  Austin. 
Texas  78711 

Note. — Questions  concerning  this  Stale's 
review  process  should  be  directed  to: 
Intergovernmental  Relations  Division.  lel. 
(512)46,1  1814 

Utah: 

I), lie  Hatch.  Dnei  tm    OMirc  of 

Planning  .iPii  Hidviei,  Si.iie  of  Utah. 
116  State  Cipitii!  Huddiny.  Suit  I-ike 
City.  Utah  H41  14.   I  el    ifutl  |  M3-524.'-. 

Vermont: 
Stale  PlanniOK  tJllu.e.  Aim    IJemii- 
(ohnson.  Pavilion  Officft  Building. 
ll»9  State  Street,  Mont(iel;ir 
Vermont  (),^t)<  12    lel   |H(CI  H.:n  .i:»26 

Virginia: 
Nancy  Miller.  Intergovernmental 
Affairs.  Review  Officer.  Department 
of  Ml  HI  Si  lit;  ,nid  Conimimitv 
j).  .  .    ,i;!'iei,>    JIKi  \,ii  ill  4'h  S'reet. 
f<  ,  MMMil.  Virginia  232"'    D  1  '»">)' 
'm>--44  '4 

U'ashington: 

U'.ishMiytiiii  I)t  [i.irtment  of 

'  nmmimiis  De\ elopment.  Attn.: 
V\  ,istM  !i,'!op,  InterKovernmental 
Hi  .  ,ei,\  l':i  II  I  s,.    Dun  Oood rich. 
(  ,,H,'ii:p..iti,r    NpI's  ,i;:d  (.niuinliia 
ll,i;,(;;nii    01\  tiipia.  Wnshinyton 
()HS(i4   41.'i!      I  e!    i:JH,]  "iHti    ! .'  1(1 

V\  I  s!  V  ;.: viPia: 


.Mr   Fred  ("utlip,  Director,  Comrr^.unitv 
IJcvelupment  Division.  Governors 
Office  of  Community  and  Industrial 
Development,  Building  -6.  Rm.  5.53, 
Charleston,  West  Virginia  25305, 
Tel.  (3041  J4H-KnO 
Wisconsin: 

Secretary  James  R    Krauser. 
Wisconsin  Department  of 
Administratiim.  101  South 
VVehster— (;KF  2.  P.O.  Box  ~mA. 
M.idison.  Wisconsin  53707-7H64, 
lel,  |t)OHl  2(H>-1741 

Note. — (^Drrpspondeni.e  and  questions 
concerning  this  Stdtc's  K.O,  12.372  process 
should  he  (iirected  to  'Ihomas  Krduskopf, 
FederdhStdte  Relations  Coordindtor. 
Wisconsin  Depdrtmrnt  of  Administrdtion. 
P  O  Box  ■'Bb4  Mddison.  Wisconsin  53707- 
7864.  Ill    !Nl«l  266-8349. 

\V\  iiniinp 


-Ann  Redman,  Wyoming  State 
(Clearinghouse.  State  Planning 
Coordinator's  Office.  Capitol 
Building.  Chevenne.  W'voming 
82002.  Tel.  (307)  7-7--5-4 

Virgin  Islands; 

Toyc  Andrew.  Federal  Progra.ms 
Coordinator,  Office  of  the  Governor 
The  Virgin  Islands  of  the  United 
States.  Charlotte  Amalie.  St. 
Thomas  00801.  Tel.  1809!  "74-651" 

District  of  Columbia: 
Ixivetta  Davis.  DC  State  Single  Point 
of  Contact  for  E.O.  12372.  prxecutivp 
Office  of  the  Mayor.  Office  of 
Intergovernmental  Relations.  Rm 
416.  District  Building.  1350 
Pennsylvania  Avenue.  N'W  . 
Washington.  DC  20004.  Tel,  |202l 
727-91 1 1 

Puerto  Rico: 


Ms  PaTii  1.1  G  Custodio,  P,E., 
Chairman  and  Isael  Soto  Marrero. 
Director.  Federal  f^oposal  Review 
Office.  Puerto  Rico  Planning  Board. 
Minillas  Goverr.ment  Center.  P.O. 
Box  41119  Sr.;:  luan.  Puerto  Rico 
0O94(V-99a5    It  :     fk>J    ":"-4-;44 
Northcrri  .Mar:ar.<i  Is.a.nJs. 

Planning  and  Budget  Office.  Office  of 
thi-  Governor   S.-.ipar.  (~M  96950 
.American  Samoa: 

None 
Guam 

Guam  State  Clearinghouse.  Office  of 
the  Lieutenant  Governor.  P.O.  Box 
ag.-^O.  Agana,  Guam  96910, 

IFF  Doc  8"-10246  Filed  5-5-87.  8.45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  661 

I  Docket  No.  70485-7085 1 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Marine  Fisheries 
StTMi  (•  (\MFSl  NO  A  A,  Commerce. 
action:  .\(itu;f  of  19H7  fishery 
manaKi'mcnt  measures  and  request  for 

commt-nts. 


suimmary:  NOAA  issues  this  notice 
fsi.ililishing  fishery  manaKt-ment 
mi'.i.siirt'S  for  the  commercial  and 
ret  rcilional  ocean  salmon  fisheries  off 
V\  ashiii^ton.  Oregon,  and  California  for 
VM7.  Specific  measures  vary  by  fishery 
and  area.  Together  they  establish  fishing 
iireas.  seasons,  quotas,  legal  gear. 
recreation.il  fi.shing  days  and  catch 
limits,  possession  and  landing 
rt!8lrictions,  and  minimum  lengths  fur 
salmon  taken  in  the  exclusive  economic 
zone  (3-2(X)  miles)  off  Washington. 
Oregon,  and  California.  Similar 
regulations  are  being  adopted  for  the 
territorial  sea  ((V-.J  r.iiles)  by  the  States 
of  VVa.shington,  Oregon,  and  California 
The  management  me.isures  are  intended 
to  prevent  overfishing  and  to  apportion 
the  ocean  harvest  eejuitably  among  non- 
treaty  commercial  and  recreational  and 
treaty  Indian  fisheries.  The  regulations 
also  are  c.ilculated  to  allow  a  portion  of 
the  salmon  runs  to  escape  Iht;  ocean 
fisheries  to  provide  for  treaty  Indian  and 
non-Indian  inside  fisheries  and 
spawning  These  management  measures 
were  established  using  the  procedures 
instituted  by  the  framework  amendment 
to  the  ocean  salmon  fishery 
management  plan. 

DATES:  This  notice  will  he  effective  from 
(XXil  hours  (Pacific  Daylight  Time)  May 
1.  19tt7  until  modified,  superseded  or 
rescinded.  Comments  will  be  accepted 
until  May  15.  1987. 

ADDRESSES:  Comments  on  this  notice 
m.i\  be  submitted  to  Holland  A 
Schmitten.  Director.  Northwest  Rrgiun. 
National  Marine  Fisheries  Service.  7WX) 
Sand  Point  Way  NK.  BIN  C157CK), 
Senttle,  WA  9811.5.  or  F.  Charles 
Fullerlon.  Director.  Southwest  Region. 
,tiH)  Sdiith  Ferry  Street.  Terminal  Island. 
CA  'Uru 

FOR  FURTHER  INFORMATION  CONTACT 

Holland  A  Schmitten.  2()6-52tV-6150;  F>. 
Charles  Fullerton.  ^IJ-.Sll-ftHtfl.  or  the 
Pacific  Fishery  Management  Council. 
503-221-6352. 


SUPPLEMENTARY  INFORMATION: 

BarJ(ground 

The  ocean  salmon  fisheries  off 
Washington.  Oregon,  and  California  are 
managed  under  a  "framework"  fishery 
man.igement  plan  (F'MP].  Regulations  at 
,S0  CFR  Part  m\  provide  the  mechanism 
for  making  prese.ison  and  inseason 
adiustments  to  the  management 
measures,  within  limits  set  by  the  hT^IP. 
by  notice  in  the  Federal  Register. 

The  maionty  of  1986  management 
measures  (."^l  FR  16320,  May  5.  1988). 
which  were  implemented  under  the 
framework  FMP.  remain  in  effect  until 
modified,  superseded,  or  rescinded  by 
the  1987  management  measures. 

This  notice  implements  management 
measures  for  the  1987  ocean  salmon 
fisheries  recommended  by  the  Pacific 
Fishery  M.intigemeiit  (Council  iCouncil) 

Schedule  Ised  to  Establish  1987 
Management  Measures 

In  ai;c.i)rdan(  ('  with  the  F'MP.  the 
Councils  Salmon  Plan  Development 
Team  (Team)  and  staff  economist 
prepared  several  reports  for  the  Council. 
Its  advisors  and  the  public.  The  first 
report,  "Review  of  1986  Ocean  Salmon 
Fisheries,"  summarizes  the  1986  ocean 
salmon  fisheries  and  assesses  how  well 
the  (Ajuncil  8  management  ol))ectives 
were  met  in  1986.  The  second  report, 
"Preseason  Report  I:  Sto<:k  Abundance 
Analysis  for  1987  Ocean  Salmon 
Fisheries,"  provides  the  1987  salmon 
stoc;k  status  projections  and  analyzes 
the  impacts  on  the  stocks  and  F'MP 
management  goals  if  the  1986 
regulations  were  to  be  used  in  1987. 

The  Council  met  on  March  10-13. 
1987,  in  Portland.  Oregon,  to  develop 
proposed  management  options  for  1987 
Three  troll  and  three  recreational  fishery 
management  options  were  proposed  for 
further  analysis  and  public  comment. 
These  options  presented  various 
combinations  of  management  measures 
calculated  to  protect  the  weak  stocks 
and  provide  for  ocean  harvests  of  more 
abundant  stocks  of  coho.  chinook.  and 
pink  salmon.  After  the  March  Council 
meeting,  the  Team  and  staff  economist 
prepared  a  third  report.  "f*reseason 
Report  II:  Analysis  of  Proposed 
Regulatory  Options  for  1987  Ocean 
Salmon  Fishenes,"  which  analyzes  the 
effects  of  the  proposed  1987 
management  options.  This  report  also 
was  distributed  to  the  Council,  its 
advisors,  and  the  public. 

Public  hearings  on  the  proposed 
options  were  held  from  March  31  to 
April  6.  1987,  in  Seattle.  Washington; 
Coos  Bay  and  Astoria,  Oregon;  and 
Sacramento  and  Eureka.  California. 


The  Council  met  on  April  7-9  in 
Seattle  to  adopt  its  final  1987 
recommendations  to  the  Secretary  of 
Commerce  (Secretary)  The  Team  and 
staff  economist  prepared  a  fourth  report. 
"Preseason  Report  III;  1987  Ocean 
Salmon  Fisheries,  Analysis  of  Impacts  of 
Council  .Adopted  1987  Regulations,  ' 
which  analyzes  the  effects  of  the 
Councils  final  recommendations.  This 
report  also  was  distributed  to  the 
Council.  Its  advisors,  and  the  public. 

Resource  Status 

Some  salmon  runs  returning  to 
Washington.  Oregon,  and  California 
streams  in  1987  are  expected  to  be  larger 
than  in  1986.  They  include  a  predicted 
return  of  436. 4(X)  Columbia  River  bright 
fall  chinook  adults  destined  for  areas 
above  Bonneville  Dam.  the  largest  run 
size  in  recent  history;  lower  Columbia 
River  hatchery  chinook.  nearly  3(X).0(X) 
of  which  ai-e  expected  to  return  to  the 
river,  also  the  largest  run  size  in  recent 
history;  and  some  Washington  coastal 
coho  stocks,  which  although  still 
depressed  are  predicted  to  be  about 
double  the  1986  preseason  abundance 
estimates. 

Other  salmon  runs  are  not  as  large  as 
in  198h.  but  will  exceed  recent  year 
averages.  California  Central  Valley  fall 
chinook  runs  are  expected  to  be 
comparable  to  recent  year  averages. 
Over  lti9.000  Klamath  River  fall  chinook 
are  expected  to  return  to  the  river  in 
1987.  compared  to  a  1978-85  average  of 
f)l.(K)fl  fish.  The  expectation  for  Oregon 
coastal  chinook  stocks  is  for 
continuation  of  above  average  to  near 
record  abundance  levels. 

Primary  resource  concerns  are  for 
depressed  Columbia  River  Spring  Creek 
hatchery  fall  chinook  and  Skagit  River 
natural  coho  salmon.  Management  of 
both  of  these  depressed  stocks  is 
impa(;ted  by  interjurisdictional 
agreements  among  tribal,  state,  federal, 
and/or  Canadian  managers. 

Cbitmoh  Salmon  Stocks 

Abundance  of  California  Central 
Valley  chinook  stocks  is  expected  to  be 
comparable  to  that  of  recent  years. 
Sacramento  River  fall-run  chinook  are 
healthy  and  comprise  the  majority  of 
Central  Valley  salmon.  Spawning 
escapement  is  predicted  to  be  within  the 
122.(KX)-1 80,000  goal  range  in  1987. 
Although  winter-run  chinook  of  the 
upper  Sacramento  River  are  severely 
depressed,  the  run  is  insignificantly 
impacted  by  ocean  fishenes.  A  request 
was  received  to  consider  listing 
Sacramento  River  winter-run  chinook 
under  the  Fjidangered  Species  Act. 
However.  NMF'S  has  determined  that  a 
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proposed  listing  of  this  stock  as 
endangered  or  threatened  is  not 
warranted  because  State  and  Federal 
fishery  management  agencies  are 
addressing  the  habitat  problems  that 
contributed  to  its  decline  |59  FR  ij041. 
February  27.  1987). 

Primary  management  concerns  are  for 
Klamath  River  fall  chinook  in  the  area 
from  Point  Delgada.  California,  to  Cape 
Blanco,  Oregon.  The  estimated  total 
ocean  population  of  Klamath  River  fall 
chinook  in  1987  is  420,8<X)  fish,  lower 
than  the  1986  post-season  estimate  of 
515. 0(X)  but  higher  than  recent  year 
averages.  The  projected  ocean 
escapement  to  the  Klamath  is  104 
percent  above  the  framework  ocean 
escapement  goal  of  82.700  adult  fall 
chinook  (average  1987-1990). 

Oregon  coastal  chinook  stocks  include 
south-migrating  and  localized  stocks 
primarilv  fmm  southern  Oregon  streams, 
and  no;  ih-niigrating  chinook  stocks 
which  generally  originate  in  central  and 
northern  Oregon  streams.  Abundance  of 
south-migrating  and  localized  stocks  is 
expected  to  be  similar  to  or  above  1986 
levels.  These  stocks  are  important 
contributors  to  ocean  fisheries  off 
northern  California  and  off  Oregcm.  The 
gener.ilized  expectation  for  north- 
migrating  stocks  in  1987  is  for  a 
continuation  of  increased  abundance  as 
observed  in  recent  years.  The  north- 
migrating  stocks  primarily  contribute  to 
ocean  fisheries  off  British  Columbi,)  and 
Alaska. 

Estimates  of  Columbia  River  chinook 
abundance  vary  by  stock.  Numbers  of 
upriver  spring  chinook  predicted  to 
return  to  the  river  in  1987  are 
considerably  below  the  1986  run  size, 
but  still  40  percent  greater  than  the 
1979-84  average.  They  are  affected  only 
slightly  by  ocean  harvests  off  Oregon 
and  Washington.  Lower  ruer  spring 
(Willamette)  chinook  returns  art; 
expected  to  be  slightly  better  than  in 
1986.  The  upriver  bright  fall  chinook  run 
is  in  excellent  condition  with  436.400 
fish  forecasted  to  return  to  the  river.  The 
innver  return  of  this  stock  in  1986. 
280. (XX)  fish,  also  was  excellent,  the 
largest  since  1971.  The  esc.ipenient  go.il 
for  upri\  er  bright  chinook  is  40. (XX)  fish 
above  McNary  Dam.  For  1987.  Spring 
Creek  hatchery  fall  chinook  is  the 
primary  resource  constraint  on  ocean 
(;hinook  harvests  north  of  Cape  Falcon. 
Oregon.  Although  abundance  of  lower 
river  hatcher>'  stocks  is  expected  to  be 
greatly  increased  from  recent  levels, 
abundance  of  Spring  Creek  hatchery 
chinook  continues  to  decline.  The 
projection  for  a  record  low  return  to  the 
Ccjlumbia  River  of  only  9.2(X)  Spring 
Creek  hatchery  fall  chinook  in  1987  is 


primarily  the  result  of  a  bacterial  gill 
disease  outbreak  in  the  1984  brood  at 
the  hatchery,  when  fish  had  to  be 
released  early,  at  a  very  small  size,  and 
in  very  poor  health.  It  is  expected  that 
Spring  Creek  hatchery  chinook  runs  will 
increase  beginning  in  1988  because  of 
modifications  made  in  hatchery 
practices  since  1984. 

Washington  coastal  and  Puget  Sound 
chinook  are  generally  far-north 
migrating,  and  are  affected 
insignificantly  by  ocean  harvests  from 
Cape  Falcon  to  the  U.S. -Canada  border. 

Coho  Salmon  Stocks 

Oregon  coastal  and  Columbia  River 
coho  stocks  are  the  primary  components 
of  the  Oregon  F>roduction  Index  (OPI). 
The  OPI  IS  an  annual  index  of  coho 
abundance  from  Leadbetter  Point, 
Washington,  south  through  California. 
The  1987  OPI  is  1.047.600  coho.  a  large 
decrease  from  the  1986  OPI  of  1.807.f;00 
fish.  Estimated  private  hatchery 
production  within  the  OPI  area  is 
41)5.600  coho  salmon  which  is  added  to 
the  OPI  to  estimate  total  coho 
abundance  in  the  area. 

Because  of  concerns  expressed  by 
Team  members  about  increasing 
problems  with  data  interpretation  and 
by  user-group  representatives  about  the 
underestimation  of  the  1986  OPI  stock- 
size,  the  Council  adopted  a  modified 
predictor  for  this  group  of  fish  for  1987. 
The  modified  predictor  is  based  upon 
the  relationship  of  jacks  to  adult  coho 
without  the  jack  variable  adjusted  for 
modified  hatchery  rearing  regimes  (as 
has  been  done  since  1983).  It  also  uses 
an  extended  1970-86  data  base,  with 
Oregon  coastal  natural  (OCN) 
escapements  added  to  the  total,  rather 
than  the  1977-on  data  set  used  since 
1983.  Better  survival,  and  consequent 
additional  adult  contribution,  by 
delayed-release  hatchery  stocks  is 
recognized  by  adding  adult  fish  onto  a 
base  stock  size  predicted  by  the 
unadjusted  jack:adult  regression. 

This  add-on  is  calculated  by  (1) 
separating  the  Columbia  River 
component  from  othijr  elements  within 
the  predicted  base  stock  size.  (2) 
identifying  the  proportion  of  Columbia 
River  delayed-release  smolts  (by  early 
and  late  stock  type).  (3)  multiplying  the 
proportion  of  delayed  releases  by  the 
base  adult  estimate  to  obtain  the 
number  of  delayed  adults  in  the  base, 
and  (4)  expanding  the  base  delayed 
adults  by  an  estimate  of  their  respective 
survival  advantage  to  obtain  the 
expanded  number  of  adults  resulting 
from  (^pla\ed  release  progr.ims.  The 
total  OPI  stock  size  estimate  is  then  the 
sum  of  the  base  and  expanded  Columbia 
River  adults  plus  the  coastal,  Oregon 


Salmon  and  Trout  Enhancement 
Program  and  OCN  coho  elements.  The 
OPI  abundance  estimate  m  1987  was 
derived  using  the  best  scientific 
information  as  determined  by  the 
Council, 

Columbia  River  and  Oregon  coastal 
coho  are  managed  as  one  stock  under 
the  framework  of  the  OPI  because  they 
are  largely  mixed  in  the  Ocean  fisheries 
However,  Columbia  River  stocks  are 
managed  for  full  utilization  of  hatchery 
production,  while  Oregon  coastal 
natural  coho  (OCN)  are  managed  to 
achieve  stock-abundance  dependent 
escapement  goals. 

The  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  estimates  abundance 
of  OCN  coho  in  1987  at  458,000  fish.  The 
estimate  is  based  on  the  spawner-recruii 
relationship  for  Deer  Creek  salmon.  This 
relationship  is  applied  to  OCN'  coho 
brood  year  escapements  and  adjusted 
by  the  current,  estimated  survival  rate  of 
smolts  to  derive  total  estimated  OCN 
coho  abundance. 

The  OCN  abundance  estimate  was 
reviewed  by  the  Salmon  Plan 
Development  Team  and  was  determined 
by  the  Council  to  be  based  on  the  best 
scientific  information  and  methodology 
available  in  accordance  with  the  recent 
amendment  to  the  FMP. 

The  abundance  of  several  northern 
Washington  coastal  natural  coho  stocks, 
which  have  been  severely  depressed  in 
recent  years,  is  expected  to  improve  in 
1987.  Natural  fall-run  coho  returning  to 
the  Queets.  Hoh  and  Quillayute  Rivers, 
and  to  Grays  Harbor  are  expected  to 
increase  113.  73, 129.  and  139  percent, 
respectively,  over  1986  preseason 
estimates  of  abundance. 

Skagit  River  natural  coho  escapement 
is  the  primary  resource  constraint  on 
ocean  coho  harvests  north  of  Cape 
Falcon  in  1987.  The  spawning 
escapement  goal  on  the  Skagit  of  30.000 
fish,  established  by  the  Washington 
Department  of  Fisheries  and  the  Skagit 
River  tribes  in  1978.  will  not  be  met.  The 
run  is  severely  impacted  by  Canadian 
coho  catches  off  the  West  Coast  of 
Vancouver  Island,  which  have  increased 
greatly  in  recent  years.  Only  36.600 
Skagit  River  natural  coho  are  expected 
to  enter  the  Strait  of  Juan  de  Fuca  in 
1987. 

The  status  of  another  naturally- 
spawning  Puget  Sound  stock,  the 
Stillaguamish.  is  also  depressed.  Ocean 
escapement  is  expected  to  be  under 
30.000  fish,  and  with  anticipated  treaty 
and  non-treaty  terminal  fisheries,  the 
spawning  goal  of  17,000  fish  may  not  be 
reached. 
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f'liik  Sulniuii  Sluckn 

Two  ma|or  stocks  comprise  the  pink 
salmon  popuitition  available  to  the 
ocean  fisheries  during  odd-numbered 
years. 

The  Fraser  River  pink  run  is  forecast 
at  11  million  fish  compared  with  an 
actual  run  in  1985  of  nearly  19  million. 
The  1987  escapement  goal  is  6  million 
spawners. 

The  preliminary  preseason  forecast  of 
total  abundance  of  Puget  Sound  origin 
pink  salmon  is  1.6  million,  compared 
with  a  1985  preseason  forecast  of  1.9 
million.  The  escapement  goal  for  this 
stock  is  900,000  spawners. 

Management  Measures  for  1987 

The  Council  aduptt'd  alldwahle  ocean 
harvest  levels  and  manajjcment 
measures  for  1987  whuh  are  designed  to 
apportion  the  burden  of  protectinK  the 
weak  stocks  di.scussed  above  ecjuilably 
among  o(.ean  fisheries  and  to  allow 
maximum  harvest  of  natur.il  and 
hatchery  runs  surplus  to  inside  fishery 
and  spawning  needs. 

Soulh  of  Point  Arena.  California.  1987 
troll  regulalions  are  simil.ir  to  1986 
regulations.  Froni  Point  Arena  to  Point 
IJelgada.  California,  regulations  are 
similar  to  1986  except  that  the  troll 
fishery  is  closed  Thursday  through 
Saturday  from  June  1  to  June  14  to 
reduce  impact  on  Klamath  River  fall 
chinook.  There  is  a  troll  quota  of  JO.Oui 
coho  south  of  Point  Delgada.  Near  the 
end  of  |uly,  the  Team  will  determine 
how  many  of  these  coho  are  needed  to 
complete  the  troll  season  smith  of  Point 
Delgada  and  the  remainder  vsill  be 
ir.insfcrred  to  the  troll  quota  north  of 
Point  Delgada.  The  only  change  in 
rr(  rcational  regulations  snulh  of  Point 
I)fit;.uLi  is  th.it  barbed  hooks  will  be 
a!!out(i  south  of  Point  Ccjnception. 

Prom  Punta  Corda  to  Trinidad  Head,  a 
Septitmber  ocean  fishery  within  fi 
nautiral  miles  of  shore  will  occur  for 
both  troll  and  recreational  fisheries  to 
target  on  chinook,  although  all  species 
may  be  retained.  Impacts  on  coho  and 
Klamath  River  chinook  stocks  are 
expected  to  be  minor,  given  results  of  a 
similar  198fi  fishery.  If  there  are 
significant  numbers  of  Klamath  River 
fall  chinook  harvested  in  this  fishery 
they  will  be  subtracted  from  the  19tw 
ocean  allocations. 

From  Point  Delgada  to  Cape  Blanco, 
Oregon,  ocean  fisheries  are  restricted  to 
no  more  than  20(),eHX)  chinook  to  meet 
harvest  rate  agreements  on  Klani.ith 
River  fall  stocks.  The  all  .spe(  les  troll 
season  begins  over  two  weeks  e.irlier 
than  in  1988.  but  is  cluHid  I'hursday 
through  Saturday  from  June  1  to  )une  14. 
At  least  one  chinook  must  be  landed  for 


each  cuhu  laiideil  (luring  tn;s  si  .i^";; 
Near  the  end  of  |uly,  troll  (hiiun  k  .lud 
coho  quotas  may  be  adjusted  by  MAir.il 
factors.  The  troll  cohn  qaold  n;.iv  he 
adjusted  based  on  [iri|ii  '<  d  iwcds  to 
complete  the  recreational  scison  in  the 
area  and  on  projected  ni'eds  to  i omplete 
the  troll  season  south  i^f  Pi   r,:  I),  lij.ula. 
The  troll  chinoiK  i\  ,mI,i  m.iv  Ix  .liinisted 
based  on  the  prm'''  ;>  li  impact  of 
fisheries  outside  the  area  on  Klamath 
River  fall  chinook.  the  projected  needs 
to  complete  the  recreational  season  in 
the  area,  or  to  account  for  an  over  quot.i 
or  under-quota  harvest  in  the  earlier 
Sisters  Rocks  to  Chetco  Point  troll 
fishery.  The  all-except-cuho  season 
extends  one  week  later  than  in  198ti.  to 
September  7,  or  until  the  chinook  quota 
is  reached   Two  near  shore  troll 
fisheries   frdin  Sisters  Rocks  to  Chetco 
Point,  and  from  Sisters  Kocks  to  Mack 
.•\rch.  will  t.irgel  on  chinook  returning  to 
the  Rogue  River  in  Ma>  and  August- 
September,  respectively  The  7,500 
subarea  chinook  quota  for  the  Sisters 
Rocks  to  Mack  Arch  fishery  may  be 
increased  or  decreased  in  season  to 
account  for  an  under-quota  or  over- 
quota  harvest  during  the  all-species  troll 
season  from  Point  Delgada  to  Cape 
[tlanco.  Similar  trull  fisheries  occurred 
m  these  subareas  in  1988,  and  resulted 
in  mln(jr  catches  of  non-local  stocks. 
The  n'creational  all-species  season 
evtends  one  week  longer  than  in  1MH8,  to 
September  13.  with  a  two  fish  bag  limit 

From  Cape  FJlanco  to  Cape  Falcon. 
Oregon,  ocean  regulations  are  designed 
tc  maximize  the  harvest  of  relatively 
plentiful  Oregon  coastal  chinook  slocks, 
niiiiimi7.e  harvest  of  Klamath  River 
stocks,  arui  spread  out  ttie  somewhat 
limited  number  of  coho  available  to  the 
ocean  fisheries.  TroUers  may  possess  or 
land  UX)  coho  before  a  ralio  of  2-to  1 
coho  to  chinook  is  imposed  during  s<ime 
subarea  all-species  seasons   In  other 
subareas  or  at  specified  limes,  the  KM) 
coho  allowance  is  deleted  and  the  2  to  1 
coho-to-chinook  ratio  is  retained.  Three- 
day  closures  of  the  troll  all-species 
fishery  will  occur  in  specified  are, is 
when  80  percent  and  again  when  1(X) 
percent  of  the  coho  quota  for  the  ana 
south  of  Cape  Falcon  has  been  taken 
The  overall  troll  quota  south  of  Cape 
Falcon  is  4.'>3.5fX)  coho,  with  423. StK) 
coho  avail. ible  to  the  trull  fishery  from 
Cape  Falcon  to  Point  Delgada.  Ne.ir  the 
end  of  July,  any  coho  not  needed  to 
complete  the  recreational  seasons  south 
of  Cape  Falcon  and  any  coho  not 
needed  to  complete  the  troll  season 
south  of  Point  Delgada  v\  ill  be 
transferred  to  the  troll  quota  from  Cipe 
Falcon  to  Point  Delg.ida    The  all  species 
recreational  fishery  t)egins  on  |une  13, 
several  weeks  later  than  in  1986,  and 


will  continue  withcujt  a  break  until 
September  13  unless  the  coho  quot.i  is 
met.  FJefore  |u!y  lU,  the  (atch  rate  will 
be  evaluated  to  determine  if  adiiilion.il 
restrictions  are  needed  to  extend  the 
fishery  through  Labor  Day.  The  overall 
recreational  i  chu  quota  south  of  Cape 
Falcon  is  an  imp.ict  of  2H9,2()()  fish 
Consistent  with  the  revised  coho 
allocation  schedule  implemented  by 
Amendment  7  to  the  FMP.  a  larger 
proportion  of  the  harvest  is  allocatt-d  to 
the  recreational  fishery  than  in  previous 
years. 

From  Cape  Fall  on  to  the  I;  S  -C<inada 
border,  oci.'aii  fisheries  are  managed  to 
[irotert  depressed  Spring  Oeek  hatchery 
chinook  and  Skagit  River  natural  coho. 
Ocean  treaty  and  non  treaty  harvests 
ami  management  measures  were 
est.dilished  by  the  (Council  t)ased  on 
negotiations  among  fishery  managers 
..nd  user  group  representatives  as 
authorized  by  the  US.  District  Court  in 
I'.S.  V.  \Vush:iii;toii.  r.5.  v.  Oregon,  and 
fiuh  Indian  Tnhe  ft  u!  v.  Buldnge.  Not 
all  fishery  managers  and  user  groups 
agreed  with  the  management  measures. 
The  troll  all-except-coho  fishery  north  of 
(;ape  Falcon  extends  from  May  1  to  May 
15  followed  by  a  three-day  closure  for 
evaluation  of  landings  from  May  IB 
thrcuigh  Mdv  18.  The  subarea  north  of 
the  Queets  River  extends  from  May  19 
through  the  earlier  of  June  15  or  a 
(  hinook  area  quota  north  of  Cape 
Falcon  of  42,400  fish,  while  the  season  i,n 
the  siiliiirea  south  of  the  Queets  River 
(  loses  two  weeks  earlier,  on  May  31 
unless  the  chinook  quota  is  reached 
before  then. 

Two  troll  all-species  seasons  are 
s(  heduled.  The  first,  from  Cape  Falcon 
to  the  (jueets  River,  will  begin  (m  Iul> 
2,">,  a  week  e.iriier  than  in  lyttti.  with 
quotas  of  15,aX)  chinook  and  121, 2lX) 
(.oho  A  three-day  closure  for  evaluation 
of  landings  is  in  effect  from  July  28 
through  July  30.  The  second,  north  of 
Clarroli  isl.ind.  will  begin  when  a 
Ucishingtoti  Department  of  Fisheries 
test  f;shtT\  shows  Cliches  are  at  or 
above  an  8-to-l  piiik-to-coho  salmon 
ratio  or  Aiigu.'^t  15,  whichever  is  earlier. 
1  his  fishery  is  to  target  on  piak  salmon. 
and  IS  restricted  by  8- to  1  pink  to-coho 
and  2()-to  1  pink-to-chinook  possession 
and  l.inding  ratios.  Subarea  quotas  of 
4  IKX)  chinook  and  20.(.KX)  coho  (including 
hooking  mortality)  are  in  effect  for  the 
fishi'ry.  Delivery  restrictions  appl>  in  all 
suliareas. 

Recreational  fisheries  north  of  C>ape 
Falcon  are  similar  in  structure  to  198«) 
seasons.  Fisheries  begin  on  June  28  in 
thrive  sutiareas  for  all  species  The 
fisheries  in  all  8ul)area8  are  open 
Sunday  through  Thursday  each  week 


2f    )• 
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Each  subarea  has  separate  coho  and 
chinook  quotas.  The  subarea  north  of 
the  Queets  River  has  a  2  fish  daily  bag 
limit,  only  one  of  which  may  be  a 
chinook,  while  the  other  subareas  have 
a  2-fish  limit  as  in  1986.  The  fishery  is 
closed  from  the  Red  Buoy  line  south  of 
the  Columbia  Riv  er  to  Klipsan  Beach, 
Washington,  and  inside  3  nautical  miles 
from  shore  from  Klipsan  Beach  to 
Queets  River,  Washington. 

All  non-treaty  fisheries  north  of  Cape 
Falcon  are  governed  by  an  overall  quota 
of  106,000  chinook  and  total  coho 
impacts  (catches  plus  hooking  mortality) 
as  reflected  by  current  coho  catch 
quotas  and  anticipated  ocean 
escapement  of  Skagit  River  natural  coho 
salmon.  An  emergency  rule  is  being 
processed  to  allow  a  quota  overage  in 
one  ocean  fishery  to  be  deducted  from 
the  other  ocean  fishery  to  avoid 
exceeding  total  ocean  quotas  or  impacts. 
The  impacts  of  a  Buoy  10  recreational 


fishery  managed  by  the  States  of 
Washington  and  Oregon  near  the  mouth 
of  the  Columbia  River,  with  preseason 
quotas  of  30,000  chinook  and  an 
expected  harvest  of  90,000  coho  salmon, 
were  taken  into  consideration  in 
determining  the  number  of  fish  which 
could  be  taken  in  the  ocean,  although 
Buoy  10  catches  are  not  counted  in 
ocean  quotas. 

Treaty  troll  fisheries  north  of  Cape 
Falcon,  are  governed  bv  quotas  of  15.8(X3 
chinook  and  86,000  coho  salmon.  Treaty 
troll  seasons,  minimum  length 
restrictions,  and  gear  restrictions  were 
developed  by  the  tribes  and  agreed  to 
by  the  Council.  The  chinook  minimu.m 
length  restriction  for  all  treaiv  Indian 
ocean  fisheries  is  26  inches  The  all- 
except-coho  fishenes  extend  three 
weeks  longer  than  in  1986,  to  June  22,  if 
the  chinook  quota  is  not  reached.  The 
all-species  seasons  extend  through 
September,  in  all  treaty  areas,  one 


month  shorter  than  in  1986  for  the 
Makah  treaty  area  and  two  weeks 
longer  for  other  treaty  areas.  The 
minimum  length  restriction  for  coho 
salmon  is  16  inches  in  all  tribal  areas. 

The  following  tables  and  text  reflect 
the  management  measures 
recommended  by  the  Council  for  1987. 
The  Secretary  concurs  with  these 
recommendations  and  finds  them 
responsive  to  the  goals  of  the  FMP,  the 
requirements  of  the  resource,  and  the 
socio-economic  factors  affecting 
resource  users.  The  recommendations 
are  consistent  with  the  requirements  of 
the  Magnuson  Fishery  Conservation  and 
Management  Ad  and  other  applicable 
law  including  L'nited  States  obligations 
to  Indian  tribes  with  treaty-secured 
fishing  rights. 

The  following  management  measures 
are  adopted  for  1987  under  50  CFR  Part 
661. 


Table  l  —Commercial  Management  Measures  Adopted  by  the  Council  for  1967  Ocean  Salmon  Fisheries' 
[Note  — Footnotes  to  this  tatile  contain  important  adciitional  restrictions  whtch  must  be  toiiowed  to*  i8*^ji  pa'-ticipatio*^  tr  f-^e  fisrung] 


Area  an<J  season 


Sain-Kjn  species 


Quota  (thousands) 


Chinook 


Coho 


Minimum  size 
(tmit  (irK:hes)  * 

CtwKKJk    Coho 

I 


Restnctions  a'"'C  e>cep;«:>'is 


U  S -CANADA     BORDER     TO     Aii  except  coho  . 
CAPE   FALCON.   May   1    thru  ; 
earlier  ot  May  15  or  chinook 
area  quota  ' 


42.4 


26 


All  except  coho . 


All  except  coho . 


U  S  -Canada  Border  to 
Queets  River.  May  19 
thru  earlier  ot  June  1 5  or 
chirKioK  area  quota 

Queets  Rr^er  to  Cape 
Falcon,  May  19  thru  ear- 
lier of  May  31  or  chinook 
area  quota 


U  S  -CANADA     BORDER     TO     All  wtn 
CARROLL  ISLAND,  Earlier  of  restrictions 

August    15    or    attainment   of 
an  8-to-1   pink -to-coho  catch  | 
fatio  in  a  test  fistiery  thru  the  i 
earlier    of    coho    or    chinook 
subarea  quota ' 


=  4.0 


=  20.0 


28 


16 


Barbiess  hooKs  Conservatior  lone  2  (Columbia 
River  mouttii  is  dosed  (see  footriote ")  Chinook 
harvested  m  this  fishery  must  be  lar^oed  rvxth  of 
Cape  Falcon  unless  reportec  as  p'ovided  m 
footnote '  belo* 

Bartjiess  hooks  Chinoo»i  harvested  m  this  fishery 
must  t>e  landed  no'lh  of  Cape  Fai(X)n  unless 
reponed  as  p'ovioec  m"  toctncte  '  t>elow. 

BartJiess  hooKs.  ConservatiC-  Zone  2  (Columbia 
Rivef  mouth)  is  dosed  isee  toctnote  ")  Chinook 
harvesteo  in  this  fishe'>  rnust  be  lanoed  north  of 
Cape  Falcon  unless  'eponed  as  provided  m 
footnote  '  below 

Flashers  with  bart?iess  bare  tnueo  hooks  only.  Con- 
servation Zone  1  IS  dosed  (inside  a  north-south 
line  at  app'oxirnateiy  4C  fathoms,  see  footnote  "0. 
At  least  8  pinks  musi  be  possessed  or  landed  for 
each  coho  possessed  c  lanoec  and  20  pinks 
must  be  possessed  O'  lanoed  tc  each  chmook 
possessed  or  lanoed  except  there  may  tie  a 
single  daily  possession  and  landing  per  vessel  of 
1  coho  and  o'  i  chmooK  without  the  ratio  require- 
ment The  same  pmKs  may  be  counted  to  meet 
tx5th  the  coho  and  chmoo*.  ratio  requirements. 
The  Chinook  and  coho  must  be  delrvered  with  ttie 
pinks  Pink  salmon  possessed  or  lanoed  from  this 
management  area  rnav  not  t>e  relumed  or  trans- 
ferred to  any  vessels  except  vessels  licensed  to 
buy  salmon  Saimon  harvested  m  this  fistiery  must 
be  landed  m  this  area  un.ess  'epopee  as  provided 
in  footnote  '  below 
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TftfHE  1  —Commercial  Managcment  Measures  Adopted  bv  the  Council  for  1967  Ocean  Salmon  Fishcries '—Continued 
[Note.— FiHiinolos  to  thiS  tatjio  contain  impofiant  additional  fobtrtctions  wheh  must  be  to^iowfd  t(x  lawful  participaton  to  the  tehtng) 


Aroa  and  season 


OUEETS  RIVER  TO  CAPE 
FALCON.  July  ;'5  thru  July 
27 

July  3'  t^'u  f'afimf  o<  di- 
nooti  o»  crKKi  siiba'«'a 
quota 


CAPE   FALCON  TO  CASCADE 

HEAD.  May  1  thru  July  14 

July    1 5    thru    cotio    quota 

(see  tootrxite  "  tof  throe- 

day    cHosixe    to    assess 

cot>o  ian<iinqs) 


Salmon  species 


Coho  quota  thru  Oct   3 1 
JASCADE     HEAD     TO     CAPE 
P€RPETUA.   May   1    ttwu  Joty 
1.1 
July    15   thru  SO",   ol  co*io 
quota  (see  tootrvjte  ''  for 
ttireeday       closure       to 
asspss  coho  laodingsi 


Reopening  to  co»X)  quota  " 


C^oho  quota  thru  Oct   3 1 
CAPE     PERPEruA     TO    CAPt 
BIANCO     May    1     thru    Ju"p 
30 

July  1  thru  coho  quota  (st'f 
footnote  "  for  three  day 
closure  to  assess  co^>o 

lanflirKJS) 


All 


AH  f«c»>pl  COht 

All,  •v'ln 
restrictions 


QLtota  (thousands)    ;    MtrMOXKn  size 
;  \KTu\  (tncbes)  ' 

ChKXJoK     ^     Cx^tMD      cn.rx)Okico^ 


15.0 


None 

"ione 


'121.2 


n 


All  oxcup!  coho 
All  encept  coho 


All.  with 
rfislnrtiO"S 


?8 


16 


20 

?6 


16 


None 
Noot' 


None 


All,  *itfi 
restnctior<s 


O 


None 


(•) 


All  e«c.'pt  coho 
All  f>«rfpt  coho 


All   w'th 

rr'Sl'iCtions 


None 
None 


Nooe 


26 
26 


26 


26 


16 


« 


26 
26 


26 


16 


Restncttons  afKJ  e«ceplions 


Barbiess  hooKs,  Conservation  Zone  2  (Coiumt>ia 
River  mouth)  is  dosed  (see  lootnote  ""I  All  salmon 
harvested  m  this  fishery  must  be  landed  in  this 
area  ur>le8s  feoorted  as  provided  m  footnote ' 
below  [Any  uncaught  portion  of  the  chirKiok 
quota  will  bo  transferred  to  the  all  species  troll 
fishery  from  the  U  S  Canada  tiorde'  to  Carroll 
Island  1 

Ba/'btess  tiooKs 

Barblt'SS  hooks  A  single  daily  possession  and  land- 
ing per  vessel  of  100  coho  is  permitied  To  pos- 
sess or  land  rrrore  than  100  coho,  chmook  must 
also  be  possessed  or  landed  such  that  there  is  at 
least  1  chirKioK  possessed  or  landed  for  every  2 
coho  possessed  or  landed  over  100  Mixed  loads 
of  Chinook  and  cofx)  or  cofx>-oniy  loads  must  be 
dttiivered  m  the  area  except  that  from  July  1 5  to 
July  25  mixed  loads  of  chinook  and  coho  or  coho- 
only  loads  may  be  delrvereo  as  far  nonh  as 
Canoon  Beach  (45'5400"  N  latitude)  There  are 
no  restrictions  on  the  place  of  delivery  of  chmook- 
onty  loads  Chinook  salmon  possessed  or  landed 
in  this  managemeni  area  may  not  be  returned  or 
transferred  to  any  vessels  except  vessels  licensed 
to  buy  salmon 

Barbiess  hooks 

Bartjiess  hooks 


BarLiifss  hooKs  A  sinqle  daily  possession  and  land- 
ing per  vessel  of  lOO  coho  is  permitted  To  pos- 
sess or  land  more  than  100  coho.  Chinook  must 
also  be  possessed  or  lar>ded  such  that  triere  is  at 
least  1  Chinook  possessed  on  landed  tor  every  2 
coho  possessed  or  landed  over  100  Mixed  loads 
of  Chinook  and  coho  or  coho-only  loads  must  be 
delivered  in  ttie  area  There  are  no  restnctions  on 
the  place  of  delivery  of  chinook -only  loads  Chi- 
nook salmon  possessed  or  landed  in  this  manage- 
ment area  may  not  be  returned  or  transferred  to 
any  vessels  except  vessels  licensed  to  buy 
salmon 

Barbi€>ss  hooks  At  least  1  chirrook  must  be  pos- 
sessed or  landed  tor  each  2  coho  possessed  or 
landed,  except  there  may  be  a  single  daily  pos- 
session and  landing  per  vessel  of  2  coho  without 
the  rat'O  requirement  Chinook  must  be  delivered 
with  echo  Chinook  salmon  possessed  or  landed 
in  th.s  mdnag>»ment  area  may  not  be  returned  or 
transferred  to  any  vessels  oxcfpt  vps'-i's  iiceris«x1 
to  buy  salmon 

Ba'biess  hooks 

Bartiiess  hooks 


16  Ba'tiess  hooi-s  A!  Ie,-i<it  1  ch.nooK  muSI  be  pos- 
sessed or  landed  for  each  2  coho  possessed  or 
landed  except  there  may  be  a  smyie  daiiy  pos 
session  ar>d  landing  per  vessel  of  2  coho  without 
the  ratio  requirement  Chinook  must  be  delivered 
With  coho  Chinook  salmon  possessed  or  landed 
in  this  management  area  may  not  be  returned  or 
transferred  to  any  vessels  except  >resse's  licensed 
to  boy  salmon 
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Table  1  — Commercial  Management  MeASi>«ES  Adopted  bv  the  Coonch.  K)n  1987  Ocean  Salmon  FisneRiES  *— Co-itmoeo 
[Note  —Footnotes  lo  this  table  contain  important  additional  restrictions  which  must  be  foiio*ec  tor  lawtu-  pa^lClpa;lon  m  the  tisru.ngj 


Quota  (thousands) 

Ubnimum  size 
ItfTvt  ftncl^es)  * 

Area  and  season 

Sa'mon  spectes 

CtwOTok 

Co»x> 

! 

Rest'c'Kjns  anc  fc-ceptions 

Chinook 

Coho 

Cofw  quota  thm  Oct    31  " 

All  except  coho 

Nor>e 

n 

26 

.  .  .    ._.  Bartiless  hookS- 

(For   the   area   south   of 

Cape  Arago,  the  season 

will    begm    three    days 

after     cofio     quota     is 

reached") 

1 

GAPE     BLA^^CO     TO     POINT 

All.  with 

'115.000               {') 

26 

22'  BaTJiess  hoo^s    Ai  leas'   '   z'-->-'0o*   mjst  t>e  pos 

DElGAOA  June  1  thru  June 

restrict  loris 

sessed  or  landed  'or  eac"  '   coh:  pot^i  ssen  o' 

14    Sunday  ttiru   Wednesday 

landed;  evcep'  there  ma>  be  a  smaie  aa/,   pos 

only  " 

session  and  tanOina  oe'  vessel  o.'  i  co"",   »-  '.'x^s 

June    IS    thru    earliest    of 

At!,  with 

0 

f) 

26 

22,       the  ratio  requirement    Ghmcjk  m^s'  te  Oi-n-'O'e-i' 

Sept     7    Of    cf>inook    or 

restrictions 

;      with  coto   ChtoooK  sai.mon  pc'Ssessea  o'  lanoe' 

coho         quota         (see 

i      tn  thrs  management  a'ea  ma\  noi  t*  '^turned  o 

footnote"  for  Three-day) 

transierred  lo  any  vessels  ex'ept  ves'^'s  licensee 

Closure   to  assess  coho 

to   buy   salmon    Conse^atiO"   Zone   3    (Kiama"' 

lanOirigsJ 

Ftiver  mouth  *)  is  dOSed    fvo  more  than  six   Imes 
pe-  boat  ot^  Cai'tomia  The  tots'  chmook  quota  lor 
'      at'  ocean  sa'moh  fisheries  betweer-  Cape  Bianco 
1       and    Point   Deigada    p.nor   to   Sept    6   is   200.000 
',      chinoox   On  July  29.  tr»e  SPC^  wn  oeterm.-K^  ho* 
j      many  ch.nooK   wii:  t»e  reaux-efl  to  cornpiete   me 
(       receal'Onai  season.    Any  rernamng   Qjo'S    w'i    be 

1 

applied  to  the  trof'  quota  tpr  n-.is  ares 

T-,.-ee     days     a'ler     coho 
quota     is     reached     thru 

Alt  exceot  coho 

(') 

26 

Barbiess    nooKs     Conservation    Zone    3    'Mamath 

River  moufh ";  is  Closed    Nc  rr.^-e  r  a^  six  lines 

earlier  of  ch,r»ooK  quot  or 

per  fxiai  off  Caiiforna 

Sept  7" 

' 

Sisters    Rocks    <o    Gnetco 

AH  except  cofK>  —  .. 

7.5 

. 

26 

Barbiess  hooKs  Open  c'lv  w'.'~"'^  6  r-.cjt'~s   miles  of 

Point    May    1    thru   eadier 

the    t>asetine    from    which    the    {^'no'-a     so?    •* 

of    May    31    or    subarea 

meas^'ed  if  m.ies  frorr-  sho'ei 

Chinook  quota 

Siste's     Hocks     lo     Mack 

Ati  except  coho 

•7.5 

26 

. :  Ba^D  ess  hocKS  Open  0Ti>  rt-Jhin  6  nautical  miles  of 

Arch  Later  of  Aug    22  or 

1 

'      the    basene    from    wNch    the    temtonal    sea    is 

general      area      Chinook 

measured  (6  miles  from  shore) 

quota     thru     earlier     of 

Sept     7   or   Ch:nook    Sub- 

1 

area  quota 

1 

Trinidad    Head    to    Punta 

Afl 

15.0 

None 

26 

22:  ea'biess    hooks    Open   only    wnhr    6    nautca'   m 

Gorda  Sept   8  thro  earli- 

shore t>io  more  than  6  tmes  pe*  boat  The  k  i  lall 

er  of  Sept    30  or  Chinook 

1      Chinook   portion   of   the   catch   Ounr>g   this   deter- 

quota 

1       mined  by  the  SPDT,  may  be  suD'-acted  froi^  tron 

allocation 

POINT    DE'  GADA    TO    POINT 

Ail  except  coho 

None 

26 

Barbiess  hooks,   noi  rT>ore   than  6   lines   pf-    ooa: 

ARENA.  May  1  thru  May  31 

1 

June      1      thru     Jurie      14. 

AII.„ _ 1 

None 

(•» 

26 

22 1  Barbtess  hooks,  not  more  than  6  Unes  per  tx>al 

Sunday  thru  Wednesday 

June     15     t^iru     ea'iier     of 

All  ..._ 

None 

(') 

26 

22 

Barbiess  hooks,   no"   nv>-e   tr.c'   6  hries  per  boat 

Sept  30  or  coho  quota 

Coho  quota   through   Sept 
30 
POINT       AHENA       TO       US- 
WEXICO    BORDER      May     1 

All  except  coho 
All  except  coho 

26 

Barbiess  hooks,  not  '->o-e  ra-   6   unes  per  t)oat 

f.one 

26 

Barbiess  hooks,  no'   r-^xe  tha     6   imes  p«-    t-oai 

thru  May  31 

1 

All 

None 

(•) 

26 

22    Bartiloss  hooks.   r>o!  more  tha--.   6  ttr>es  per  boat 

30  or  coho  quota 

Coho  qtiota  through   Sep! 
30 

All  eircepi  coho 

None 



26 BaiWess  hooks,  not  more  than  6  lines  per  boat 

•Consisie.Tt  with  Council  management  objectives,  Oregon  .may  establish  some  additional  late  season.  all-saimon-excepKoho  fist>enes  in 
state  waters 

'  Applicable  lengths,  in  inches,  tor  dressed,  head-of*  saimo^  are  as  follows 

Chinook.  Total  length:  26,  28        head-off   19  5.  21  5        coho  Total  length   16,  22        head-oH   12  0.  16  5 

Chinook  salmon  less  than  28  inches  (21  5  inches  head-of'i  m  length  taken  m  the  ocean  troll  fishery  may  not  be  lanoeo  rior-h  ot  Cape  Falcon 
except  that  salmon  not  less  than  26  inches  (19  5  inches  head-o'fi  taken  south  of  Cape  Fa.con  may  be  landed  no-tr  o*  Faic*;-'  a'  ;  -^es  when  the 
season  is  ctosed  rnxth  Falcon  and  open  south  of  Cape  Falcon 
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'The  non-treaty  ocean  fishenes  north  of  Cape  Falcon  (recreational  and  troll)  will  be  managed  not  to  exceed  either  (1)  an  overall  106,000 
Chinook  quota  or  (2)  impacts  on  Skagit  Rrver  natural  coho  stocks  equivalent  to  the  overall  preseason  quota  north  of  Cape  falcon  o(  342.100 
coho 

*  Description  of  Conservation  Zones 

Conservation  Zone  1  is  an  area  txiunded  by  a  line  from  Bonilla  Point  on  Vancouver  Island  (48*35  8'  N  latitoOe  ami  i24  43  W  longtitude)  to 
48'20'  N  latitude  and  124'5V  W  longitude  to  48  13  N  latitude  and  1?4"54  W  longitude  to  4800  tS'  N  latiiude  ar^d  124  ',5  W  longitude  to 
Carroll  Island  (48"00  18"  N  latitude  and  124  43  5"  W  longitude) 

Conservation  Zone  2  is  the  ocean  area  surrounding  the  Columbia  Rivor  mouih  tx>unded  by  a  ime  e>tendinq  (or  6  nautical  miles  due  west  from 
North  Head  along  46'18  00'  N  latitude  to  124  13  18'  W.  kjrigitudf-.  men  souineriy  along  a  Imf  of  167  True  to  4611  06'  N  latitude  and 
124'1 1  00'  W  longitude  (Columbia  River  Buoy),  then  east  along  Red  Buoy  Line  to  tip  of  south  (etty 

Conservation  Zone  3  is  the  ocean  area  surrounding  the  Kiamath  River  mouth  bounded  on  ihe  north  by  4i  38  48"  N  latitude  (app'o>imateiy  6 
nautical  miles  nonh  of  the  Klamath  River  mouth),  on  the  west  by  124  23  00"  W  longitude  lapproxim.aieiy  12  miles  from  shore)  and  on  the  south 
by  4r26  48'  N   latitude  (appro«imalely  6  nautical  rniies  south  of  the  Klamath  Hiver  mouth) 

'  Vessels  possessing  salmon  taken  m  this  managemeni  area  and  delivering  to  a  port  outside  of  the  area  must  notify  the  United  States  Coast 
Guard  and  receive  acKnowiedgment  o(  such  notification  prior  to  leaving  the  area  This  notification  shall  include  the  name  of  vessel,  port  where 
delivery  will  t)€  made,  approximate  amount  of  salmon  (by  species)  on  txiard  and  ttie  estimated  time  of  arrival  Information  on  notification  will  tie 
given   to   the  Washington    Department   of    Fisheries   and   Oregon    Department   of   Fish   and   WiWIife   and   is   required   for   quota   assessment 

'The  Washington  Department  of  Fisheries  will  conduct  a  test  fisher^  with  a  minimum  of  three  boats  beginning  July  25  to  assess  the  pmk  to- 
coho  catch  ratio  and  establish  the  season  starting  date    Fish  caught  in  this  test  fishery  count  toward  achievement  of  the  subarea  quota 

'Overall  troll  catch  quota  south  of  Cape  Falcon  is  401,700  coho  An  inseason  rollover  to  the  troll  fishery  of  any  portion  of  the  recreational 
quota  proiected  to  be  in  excess  of  spon  fishery  needs  will  be  made  on  or  about  August  1  The  subarea  catch  quota  from  Point  Deigada  to  the 
U  S  -Mexico  border  is  26.800  coho  On  or  about  Juty  29,  the  Salmon  Plan  Deveiopmont  Team  will  determine  how  many  coho  salmon  are  needed 
to  complete  the  troll  season  south  of  Pomt  Deigada,  and  the  remainder  (rf  ar-y)  wiii  be  transferred  to  the  troll  quota  nonh  of  Point  Deigada 

"  (1)  When  80%  of  the  coho  quota  for  the  area  south  of  Cape  Falcon  is  reached  Ihe  entire  Cape  Falcon  to  Pcxnt  Deigada  area  will  dose  to 
all  ocean  troll  fishing  for  ttvee  days  to  assess  landings  and  pro|tK;t  the  remaining  aM  species  fishing  perKXl  When  the  entire  coho  quota  for  the 
area  south  of  Cape  Falcon  has  been  reached   an  additional  three  day  closure  will  occur  from  Cape  Arago  to  Point  Deigada 

(2)  During  all  three-day  closures  between  U  S  Canada  border  and  Pomt  Deigada,  except  for  the  12-hour  penod  following  ck)sure  no  pe'S(,^n 
may  operate  a  commercial  salmon  vessel  in  a  closed  area  with  salmon  on  board  without  prior  notification  of  tbe  Commander,  PacifK:  Area,  U  S 
Coast  Guard,  through  the  nearest  Coast  Guard  station  In  addition,  it  is  unlawful  lor  a  vessel  to  which  has  been  issued  an  ocean  salrrKin  fishing 
permit   by   any   State   to   have   troll  gear   m   the   water   during   any   three-day   closure   between   the   U  S  -Canada   txirder   and   Pomt   Deigada 

'  There  is  an  overall  troll  and  recreational  quota  of  200  000  chirxxDk  priof  to  September  8,  but  the  recreatiorial  fishery  is  allocated  whatever 
amount  of  Chinook  is  needed  to  complete  its  scheduled  season  Troll  quotas  may  be  ad|usled  on  or  about  July  29  dependir>g  upon  the  number  of 
Chinook  needed  to  complete  the  recreational  season  and  the  projected  harvest  of  Klamath  River  fall  cbmook  m  all  ocean  areas  south  of  Cape 
Falcon  Any  quota  overage  or  underage  from  the  troll  Chinook  harvest  in  the  Sisters  Rocks  to  Chetco  Point  fishery  will  be  subtracted  from  or 
added  to  the  quota  lor  ail  species  troll  fishery  from  Cape  Bianco  to  Pomt  Deigada  In  addition,  ar>y  quota  overage  or  underage  from  the  chmook 
harvest  in  the  earlier  troll  fisheries  from  Cape  Bianco  10  Point  D«,>iyada  will  be  subtracted  from  or  added  to  the  quota  for  the  all-except-coho  fishery 
from  Sisters  Rocks  to  Mack  Arch 


lABLt  2.-RECRtATIONAL  MANAGtMENf   MtASUHtS  AtXJPTtD  Br  THE  COUNCIL  FOR   1987  OCEAN  SALMON  FISHERIES  " 
[Note:  Footnotes  to  this  table  contain  important  additional  restrictions  which  must  t>e  followed  tor  lawful  participation  m  the  fishing] 


Salmon  species 

Qtxjta  (thousands) 

Minimum  size 
limit  (incfies) 

Area  and  season 

1 

Daily  bag  limits,  restnctKjns  and  exceptions 

Chinoofc 

Coho 

Chinook 

Coho 

U  S  -CANADA      BORDER      TO 

All 

•2.5 

•26.1 

24 

16 

2  fish    only  1  of  which  may  be  a  chmook    Barbiess 

QUEETS     RIVER,     June     28 

(xx)ks    The  area  inside  the  Umatilla-Tatoosh  Lme 

thru   earliest  of  Sept    24   or 

may  be  closed  by  inseason  action  if  necessary  to 

chmook      or      coho      quota 

extend  the  season 

Sunday  thru  Thursday  only 

QUEETS  RIVER  TO  LEADBET- 

All 

•28.0 

•74.3 

24 

16 

2   fish     Barbiess   hooks    Closed   wilhin   3    nautical 

TER    POINT,    June    28    thru 

miles  of  shore   Additional  area  ckjsures.  eg.  0-6 

earliest   of   Sept    24   or   Chi- 

miles from  shore,  may  be  implemented  it  neces- 

nook or  coho  quota  Sunday 

sary  to  extend  the  season 

thru  Thursday  only 

LEADBETTEH  POINT  TO  KLIP- 

An 

•14.1 

•100.5 

24 

16 

2   fish     Barbiess    hooks    Closed   within    3    nautical 

SAN      BEACH      AND      RED 

miles  of  shore  from  Leadbetier  Pomt  to  Kiipsan 

BUOY      LINE       TO      CAPE 

Beach    The  daily  bag  limit  may  tie  reduced  to  2 

FALCON,  June  28  thru  earli- 

fish,   onty    one   of   which    may    be   a   ctMnooH     if 

est  of  Sept    24  or  Chinook  or 

necessary  to  extend  the  season. 

coho     quota     Sunday     thru 

Thursday  only 

Khpsan    Beach    to    Red    Buoy 

Line  Closed 

CAPE      FALCON      TO      CAPE 

All 

None 

O 

None 

None 

First  2  fish  hooked  per  day  must  be  retained    No 

BLANCO,  June  13  thru  earli- 

more  than   2   fish   may   be  retained   per   day.   no 

er  of  Sept.  13  or  coho  quota 

more  than  6  fish  may  be  retained  in  7  consecutive 
days  Before  July  10,  the  catch  rate  will  be  evalu- 
ated to  determine  the  possibility  of  reaching  the 
quota  before  Labor  Day  II  this  possibility  exists, 
inseason  actions  to  dampen  the  harvest  rate 
could  occur  which  woukJ  include  closure  of  ceriam 
days  each  week 

CAPE     BLANCO     TO     POINT 

All 

O 

0 

20 

20 

2  salrrxjn  of  any  species,  no  nrwre  tt%an  6  fish  may 

DELGADA,  Mav  23  thru  Sept. 

be    retained    in    7    consecutive    days     Barbiess 

13 

fvxiks  Conservation  Zone  3  (Klamath  Rrver 
month)  15  closed  Aug    1  thru  Aug   31.' 

17272 
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Table  2  —Recreational  Management  Measures  Adopted  By  the  Council  for  1987  Ocean  Sai^mon  Fisheries  * — Continued 

[Note  Footnotes  to  this  table  contain  tmportani  additional  restrictions  whncn  must  be  toi<oweo  for  lawlw  parttcipation  in  tie  fishir»g] 


Quota  (thousands) 


Area  and  season 


Salmon  speces 


TfinOad  Head  To  Punta  Gorda.  ;  AN. 
Seot   1 4  thru  Sepl   3C 


POINT     DELGADA     TO     US-      A!i 
MEXICO    BORDER,    Nearest  j 
Saturday  to  Feb  15  to  near-  i 
est  Sunday  to  Nov.  1 5.  j 


CTwiook 


None 


Coho 


Minimum  size 
Iknit  (inches) 

I  Chinook    Coho 


Daily  bag  limirs.  restriclwns  and  exceptions 


None 


20 


fMone^ 


20 


20 


20 


2  sai-^on  o'  ar^y  speces,  -x)  mci'e  than  6  fish  may 
be  retained  m  7  corisecjiive  oavs  BartMess 
hoo^s  Open  only  w.vrmr-  6  nauTicai  mues  o'  shore 
The  K.amath  River  tali  chirx»K  portion  of  ttve 
han/est  m.ay  be  suotr&cied  from  I9&e  a^ea  recre- 
ational quota 

2  saimon  of  any  species  F.art>iess  hooks  required 
no^h  o'  FcMo"  Conception 


•The  non  treaty  ocean  fisheries  ncvlh  oi  Cape  Falcon  (recreational  and  IroHl  wilt  be  rnanaged  not  te  exceed  eiTf>er  (i)  an  oyerail  106,000 
chmook  quota  or  i2>  impacts  on  Skagit  River  natural  coho  stocks  equivalent  to  the  ove'aii  preseason  auota  no'^h  o'  Caoe  ^aicon  of  342,100 
coho 

"  These  management  measures  are  based  on  a  Buoy  10  fishery  (Columbia  River  mouth  to  the  As!0'.a  K-'egier  Bnage:  *  :~  a  Quo:a  o*  3C.000 
Chinook  and  a  projected  harvest  of  90,000  coho  Consistent  wth  Council  management  obiectives.  Oregon  ma>  es'.abiis'-  some  aaa;:  cna  late 
season.  all-salrrKin-eitcept-coho  fisheries  tn  stale  waters 

'  There  «  an  overall  recreational  impact  quota  of  269,200  coho  south  of  Cape  Falcon  Any  portion  of  fie  receatio^.ai  a-.c'.a  not  needed  to 
cornpiete  scheduled  recreational  seasons  will  be  transferred  to  the  troll  fishery  on  or  about  August  i 

"  There  is  an  overall  troll  and  recreational  quota  of  200,000  chmook  pnor  to  September  8,  but  the  'ecrea'.oria  f.sne'y  is  a  locateo  wnaiever 
arTKKint  of  chir>ook  rs  needed  to  complete  the  scheduled  season. 

•  Catches  count  towards  coho  quota  for  the  area  south  of  Cape  Falcon  but  the  fishery  does  not  ciose  when  the  oi>oia  is  reaCTea  Any  ponion 
of  the  recreational  quota  not  needed  to  complete  scheduled  recreational  seasons  will  be  transferred  to  tne  troi'  f  sne'v  o^  O'  a&ou:  Ajg^s'  i 

'  Descnption  of  Conservation  Zones  Conservation  Zone  3  is  the  ocean  area  surrounamg  the  Kiamatn  Ri«-er  moj!"  ooonoec  o"  tne  noT-  by 
41*38  48"  N  latitude  (approximately  6  nautical  miles  north  of  the  Klamath  River  rrKXJth),  o^  the  west  bv  124  23  OC  W  tong'joe  iaop'c>i'^.6'eiy 
12  miies  trooj  shore),  and  on  tt>e  south  t)y  4r26  48'  N  latitude  (approximatefy  six  nautical  miles  south  o*  Kiamstn  Ruer  mouth) 

Table  3  —Treaty  Indian  1987  Ocean  SALtviON  Troll  Management  Measures  Under  Counck  Options 
{Nolo:  Footnotes  to  this  tatue  contain  important  additional  restrictions  which  nwst  be  followed  for  lawtul  participation  tn  ttw  fishtngj 


Tribe 


BouTKtaries* 


Open  seasons 


opecies 


Minimum  lengths 


!  Chinook 


Coho 


Special  restricttons  t)>  area 


Makah. 


OuJiejte.. 


Hoh.. 


That  portion  of  the 
Fishery  Management 
Area  north  of 
48*02  15"  N   latitude 
(fvlorwregian  MemonaB 
and  east  of  125"44  00" 
W  tongrtude 


That  portion  of  the 
Fishery  Management 
Area  between 
48'0r36'  N  latitude 
(Sand  Point)  and 
47'3r42'  N-  latitude 
(Oueets  Hiver)  arK) 
east  of  125*4400'  W 
longitude 


That  portion  of  the 
Rshery  Management 
AreabetM«dn 
I      47'54-ie'  N  Jawude 


May  1  to  earlier  of 
June  22  or 
I      Chinook  quota '. 


June  23  to  earlier  of 
Sep  30  or 
Chinook  or  coho 
quota ' 

May  1  to  earliest  of 
June  22  or 
Chmook  quota  '. 


AH  salmon 

except  coho. 


AU  salmon _ 


All  salmon 
eKcept  coho. 


•^26' 


I 


June  23  to  earliest 
of  SepL  30  Of 
Chinook  or  coho 
quota '. 

May  1  to  eariier  o< 
June  22  or 
ctunook  quota' 


M  salmon . 


*26- 


26' 


16' 


BartJiess  hooKs.  eicep!  tna;  hoo-vs 
used  with  bait  anc  p  ugs  rnay  be 
barbed  Nc  mo'e  t'-.a-.  S  fuec  Jmes 
per  boat,  or  no  mo'e  "-an  4  hand- 
held lines  per  person 


Ba'biess  fwovs  except  that  hc^^^s 
used  with  bai!  and  piugs  r.ay  be 
barbed  No  more  thiar  8  f'xer^  ime^ 
per  tioat  or  no  mcve  thari  4  nano 
held  tones  per  pe'son 

Bartness  <toocis  except  trial  nooks 
used  wi*^  bail  ana  piugs  m,2>  be 
barfed  No  more  tf~.an  8  imes  per 
boat' 


All  salmon 
except  coho. 


26' 


26' 


16- 


BartSess    hoo^s     e:cey.    fia'    hc»cKs 
used   wif^   bait  and  plugs  ma»   be 

barpea  .Nc  more  tr.a.n  8  ii-.es  pe- 
boa; ' 
Barbiess  hooKs  except  that  r-o^^.^s 
used  wrrh  bait  and  plugs  ma*  De 
baT>ed  No  more  than  8  lines  pe- 
boat  ■= 


Federal  Register  /  Vol.  52,  No.  87  /  Wednesday,  May  6,  1987  /  Rules  and  Regulations  17273 


Federal  Register  /  Vol.  52,  No.  87  /  Wednesday,  May  6,  1987  /  Rules  and  Regulations  17273 


17272 


Federal  Kejjister  /   Vol    5^,  No.  87   /    VVfdiit'sd.iv.  May  6,   1987  /   Rules  and  Regulations 


TaHIE   3    -  TM£  ATY  iNDiAN   1 ')8  7  OCt  AN  Sai  MON   THOLL   MANAGEMfNT  MEASURES  UNOfR  COUNCIL  OPTIONS— Continued 
[Note;  Footnot''S  to  this  tatiU'  cortam  impoflant  ddtlilton.al  festnctions  which  must  be  followed  tcx  law*ut  participation  in  the  Irshing] 


Tribe 


Boundaries' 


Open  seasons 


SptvK^s 


Ouinault.. 


lOuillayule  h'iv.^-r;  and 
4  7 '21  00'  N    latitude 
(Ouinault  River)  and 
east  of  IPS  44  00-  VV 
longitude 

That  portion  of  the 
Fishery  Management 
Area  between 
4  7  40  06'  N   latitude 

(DestructKjn  Island)  and 
4b  53  18'  N   latitude 
(Point  Chehalis)  and 
east  of  125  44  no-  w 
longitude 


June  2J  to  easiest 
of  Sept    30  or 
chinoot<  or  echo 
quota  ' 

May   1   10  earlier  ,if 
June  22  or 
Chinook  quota  '. 

June  23  to  earliest 
of  Sept    30  or 
ChihOOK  or  CO'X) 
quota  ' 


Ail  s<iimon 


All  salmon 
except  coho. 

All  %<i,r\on 


Minimum  lengths 

ChmooK 

Coho 

26' 

26" 
26' 

16- 

16- 

Special  restrictions  by  area 


Barbiess  hooks,  except  that  hooKs 
used  with  bar!  and  plugs  may  be 
barbed  Nio  more  than  8  lines  per 
t.«3at   " 

Barbiess  hooKs.  except  that  hooiis 
used  with  bait  and  plugs  may  be 
bartied  No  more  than  8  lines  p*'' 
boat ' 

Barbiess  hooks,  except  that  hooks 
used  with  ba  1  and  plugs  may  t>e 
bartx?d  No  more  than  8  ll^^-s  per 
boat " 


•All  boundaries  may  be  changed  to  include  sutn  areas  as  may  hereafter  be  authorized  for  the  tnbe  s  treaty  fishery  by  a  federal  coun 

"There  are  no  minimum  length  restrictions  for  salmon  taken  tor  ceremonial  a^d  subsistence  purposes  by  the  Makah  tribe    For  the  Ouileute. 
Hoh,    and    QuMiault    tribes,    not    more    than    two    chinook    salmon    between    the    lengths    of    24    and    26    inches    per    day    may    be    retained 

'  The  overall  ocean  quotas  for  the  Washington  coastal  tnbes  are    1S  800  chino<m  a'ld  86  OCO  cono  salmon   These  quotas  include  troU  catches 
by  the  Klallam  and  Makah  tribes  m  Area  4B 

"The  areas  within  6-mile  radiuses  of  the  mouths  of  the  Ouetis  River  (4,'  31  42'   N    latitude)  and  the  Hoh  Rrver  (47*45  12'  N    latitude)  are 
Closed  to  commercial  fishing.  A  closure  within  2  miles  of  the  mouth  of  the  Oumauit  River  (47  21  00"  N    latitude)  may  t)e  enacted  by  the  tribe  and 
or  the  State  of  Washington  and  will  not  adversely  affect  the  Secretany  s  management  regime 


determines,  for  good  cause,  that  a  notice 
must  be  issued  without  affording  a  prior 
opportunity  for  public  comment, 
comments  on  the  notice  will  be  received 
by  the  Secretary  for  a  period  of  15  days 
after  the  efective  date  of  the  notice. 
Because  of  the  depressed  status  of 
some  salmon  stocks,  and  the  need  to 
reduce  harvest  m  some  areas  or  to 
estabhsh  different  opening  dates  than 
those  in  the  1986  regulations  for  some 
fisheries,  the  Secretary  has  determined 
that  time  does  not  permit  a  comment 
period  prior  to  the  date  the  management 


measures  must  be  in  effect.  Comments 
will  be  accepted  for  15  days  after  the 
effective  date  of  this  notice. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures  during  the  process  of  their 
development.  The  public  participated  in 
the  March  and  April  Council.  Team,  and 
Advisor  meetings,  and  in  public 
hearings  held  in  Washington.  Oregon. 
and  California  in  late  March  and  early 
April,  which  generated  the  management 
actions  recommended  by  the  Council 
and  approved  by  the  Secretary  Written 


public  comments  were  ir.M'.ed  by  the 
Council  between  the  Mart  h  and  .^pril 
Council  m.eetings 

.'Vuthoritv:  It  I   S  C   "iSOl  et  seq.) 
List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing.  Indians. 

Dated:  May  1   1987. 
William  E.  Evans, 

Assistant  Administrator  For  Fisheries, 
Sational  Marine  Fisheries  Ser\'ice. 
IFR  Doc   8"-1024-  F,.r-c  5- '-J" 7;  2:59  pm) 
BIUJk»G  COO£  35lO-2?-« 


(icir  Definitions  .uui  Kcstru  tiotis 

In  addition  to  gi:ar  res':  i  'ii:;',  '^hiii.\  p, 
in  Tables  1,  2,  and  3,  the  foiuu  :!>;  u.  ,ir 
liefinitions  and  restrictions  will  be  in 
effect  until  modified,  superseded  or 
rescinded. 

Iriill  I  i-ihinj;  de.ir 

I'roU  fishing  ge.ir  fur  the  F'ishery 
M.inagement  Area  (1A1A)  is  defined  as 
one  or  more  lines  that  drag  hooks 
behind  a  moving  fishing  vessel 

In  that  portion  of  the  V\\  \   7!  (3regon 
and  Washington,  the  line  or  lines  must 
be  affixed  to  the  vessel  and  must  not  be 
disengaged  from  the  vessel  at  any  time 
(luriny  the  fishing  oper.ilion. 

Kei  re.itiunal  Fishing  (ie.ir 

Recreational  fishing  gear  for  the  FMA 
is  defined  as  angling  tackle  consisting  of 
a  line  with  not  more  than  one  artificial 
lure  or  natural  b.iit  .iti.iched. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  must  be 
attached  to  a  nxi  and  reel  held  by  hand 
or  closely  .T'lnir  i;  the  rod  and  reel 
must  be  held  by  h.ind  while  playing  a 
hooked  fish.  No  person  may  use  more 
than  one  rod  and  line  while  fishing  off 
Oregon  or  Washington.  Off  Oregon,  not 
more  than  three  hooks  can  be  used, 
rhere  is  no  limit  to  the  number  of  hooks 
that  can  be  used  off  Washington  and 
( !.ilifornia. 

In  that  portion  of  the  1  .\1.\  u'. 
(  .ilifornia,  the  line  must  be  attached  to  a 
rod  and  reel  held  by  hand  or  closely 
attended  Weights  directly  attached  to  a 


line  iii.iv   im!  cm  ml  f.iuf  (41  po'.ruis 
Thi  re  iH  no  iiiiiit  to  the  nuniher  of  iirn  s 
that  a  piTSdii  ni.n  use  while 
m  :>'.i'iiit!.iilv   f;shil!«  oft  (!,ilit.irp,i,i 

(ieo^jraphir  al  l.andm.irks 

Gt'iigrajihii  ,il  uir.ihn.irks  w'l'VfM.  ed  m 
this  notice  are  ,i'  ttie  fi.,iow,ti>;  liK  .itiiins 

Umalilla-Taloosh  A  straight  line  drawn 

Line.  southerly  from  the 

Cape  Fldtiery  liKti' 
(48"23.S(f  N 
latitude)  to 
Umaliild  Buoy 
(4«'ir20"  N. 
latitude). 

Carroll  Island -ttt-OOlS"  N.  lat. 

Queets  River 47'31  42'  N.  lat. 

Leadbetter  Point 41.'  iivio"  N.  lat. 

Klipsan  Beach 4t.  .m  \l'  N.  lat. 

Red  Buoy  Line s.  iw  i-ii  alniij;  the 

s,    iiii  |ctly  of  the 
Columbia  River  tn 
the  visible  tip  of 
the  jetty  and  then 
to  Buoy  »2SI,  th.  n 
southwesterly  to 
Buoy  «4. 
continuing 
southwesterly  to 
Buoy  »2,  and  thru 
to  the  Columbia 
River  Buoy,  then 
due  west  alunx 
4*1  11  B"  N. 
l,r::-.i<t.- 

Cape  Falcon 45  4i.  i»)    \   lat. 

Cascade  Head 4'  ni  so    \.  lat. 

Cape  Perpetua 44  r  W) '  N.  lat. 

Cape  Arago  Light 43  Jn  in    N'   lat. 

Cape  Blanco 42  :«i  _n    \   lat. 


Kit 

hit 
i.ll 

!„t 
l.ii 


I  i.'TiiiUK  Mountain 42  4(r30  N 

Sist.r,  Roiks 42  35  45  \ 

M„i  k   \u  h  42'13  4(1  \ 

Chill  o  I'l-nl... 42  02  3,5  \ 

T-i!.:  hu!  Head 41  (13  30  N 

S.mth  )i''ty.                            40  45  M)  \ 
Humhuldt  bay 

Punta  Gorda 40  15  30  N 

Point  Delgada 4()  in  24  \ 

Point  Arena jh  f"  >(>  \ 


("lassifK  .ilion 

I  .'.I-   \'^^~  I!'., i,-";. Icemen!  niiMSiireS 
est,i!ilis::ed  under  the  provisions  of  the 
KMl'  <i;:i!    's  implernentHig  regul.itions 
.:■>■  h  isiii  on  the'  most  recent  dal.i 
a\  .1  ,:.i!iii'   'I^ie  .iggreg.ite  data  upon 
is.hu.h  the  ni'MSures  are  b.ised  are 
available  fur  puhlic  mspei  tion  at  the 
offices  of  the  Regional  Direr  tors  (see 
ADDRESSFS)  during  business  hours 
uhfil  th''  eriii  of  the  comment  [lerioii 

'1  hese  ,11  lions  are  taken  under  ,">(1  ( '\  K 
P.ii !  r>ril ,  ,i!e  in  (  onifdiaiu  e  v^  ith 
!  \i  (  uln.e  (Irder  122'tl.  and  are  i  ommiI 
\\  the  Ki'Lli.hilory  Flexibility  An.i'\^!'- 
;kF,'\),  .iiiii  Fiii.il  Siipplement.il 
F.:i\  ;riin,nie!!t,il  Impact  St,i!enier,t  !SI\1S1, 
[iiep.iri'd  fur  ll'.e  franiewoik  anieiui.'i.i-ii' 
to  the  FMI'  These  ai  lions  impose  n,i 
iiifdrm.i'ion  (  ollei  lion  reijuirenients 
uiiiler  th.e  I'.iperwork  Reduction  Ai  t 

Si'i  tion  W)1.23  of  the  ocean  salmon 
regulations  states  that  the  Sei  ret.irv  will 
publish  a  notice  establishing 
ni.in.i>;i':iii'nt  me.is'ures  cich  y>  ,ir  ,i;,d 
u  :;i  iiu  ite  puhlic.  (  omnients  prior  to  its 
ei'^i'i  ':\  e  d.i'e    If  the  SeiTi'tary 


UM  I 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Parts  43.61.  and  91 

(Docket  No.  25011:  Amdt   Nos.  43-27.  61- 
79.  and  91-2001 

Preflight  Assembly  of  Gliders  and 
Balloons 

AGENCY:  FcdiTal  AvidtiDn 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  these 
,im.  luiments  is  to  discontinue 
classifying  glider  and  balloon  assembly 
as  preventive  maintenance,  except  in 
certain  circumstanot's:  add  traininf! 
requirements  for  pilots  in  preflight 
issembly  of  gliders  and  balloons;  and 
add  prtni>;h!  Hsstnihly  and  post 
as.seiiit'lv  ip.sp'i  tuns  to  the  preflight 
rpspdnsibiliiifs  for  glider  and  balloon 
pilots.  The  amendments  are  needed  to 
ensure  the  continued  dssignment  of 
responsibilities  for  preflight  assembly 
.ind  inspection  of  gliders  and  balloons 
while  simultaneously  reducing  the 
ri'iordmg  burden  on  the  public 
EFFECTIVE  DATE:  I'llie  .S,  I'Ul" 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr   (.curyc  |(ihiiHiiii,  Pri)|ei  I 
Devrlupineiit  [ir.inih  (AKS-..tiJ)i   ( );'-.  >■ 
iif  I'liyjht  St.ind<irds,  Keder.il  Avi.itinn 
.Administration,  H(K1  Independence 
Avenue.  SW..  Washington,  DC  20591. 
r.Uphone  (202)  267-3798 
SUPPLEMENTARY  INFOAMATtON: 

Background 

Part  43,  .Appendix  A,  paragraph  (cj, 
( lassifies  the  installation  of  certain 
>;lider  wings  as  preventive  maintenance. 
I'.ir.igr.iph  (cl  was  amended 
(Amendment  No  43-23;  47  PR  41(rfi. 
S.'ptemher  19.  19«2)  to  add  preflight 
assembly  of  balloons  to  the  list  of 
preventive  maintenance 

Prior  to  amendment,  balloon  assembly 
( lassification  was  in  dispute  Some 
persons  considered  it  maintenance 
while  others  viewed  it  as  an  operational 
function.  (Classification  as  preventive 
maintenance  in  Amendment  No.  4;i-12 
(34  FR  14423;  September  16,  1969]  was 
intended  to  unify  these  viewpoints. 
utilizing  the  concept  used  successfully 
with  gliders  for  many  years.  Public 
comment  invited  prior  to  amendment 
brought  only  favorable  comment 

Amendment  No.  43-23  simultaneously 
amended  §  43  9  to  require  the 
performance  and  approval  for  return  to 
service  of  preventive  maintenance  to  be 
recorded  m  the  aircraft  records.  Shortly 
after  the  amendment  became  effe(  live, 
the  FA.'\  ri'ceived  the  first  of  what 


became  numerous  lompl.imls  .ibout  the 
new  re(  ordkeeping  requirement  from 
tjlider  and  balloon  operators  and  their 
assiuiations.  In  response,  the  V.KA 
iiXreed  to  review  the  matter 

,'\  review  of  the  situation  revealed 
th.it,  while  §  43  9,  as  amended,  requires 
preventive  maintenance  to  be  recorded. 
5  91  173(b)(1)  requires  the  record  to  be 
rt'tained  only  until  the  work  is  repeated 
nr  superseded  by  o'her  work  or  for  1 
ye.ir  after  the  work  is  performed  (i.e.. 
until  the  gilder  or  balloon  is 
reassembled  for  the  next  flight).  The 
requirements  o'  §5  43  9  and  91  173(b)(1) 
are  unnecessarily  burdensome  for 
ghiiers  and  balloons  because  they  are 
dis.issiriitili'ii  ac.d  assembled  so 
frequently 

The  pilot  in  command  is,  by  virtue  of 
5  91  29,  responsible  for  proper  assembly 
uf  the  glider  or  balloon,  whether  or  not 
the  assembly  operation  is  recorded. 
Further,  the  pilot  in  command  has 
typically  performed  the  assembly  and 
disassembly  of  gliders  and  balloons 
without  recording  the  work  for  many 
years  FAA  records  of  accidents  and 
incidents  do  not  indicate  that  improper 
assembly  has  played  a  significant  role  in 
Bhiier  or  balloon  accidents.  Therefore, 
the  FAA  has  decided  to  classify  the 
installation  of  glider  wings  and  tail 
surfates,  specifically  designed  for  quirk 
disassembly  and  assembly;  the 
installation  of  balloon  baskets  and 
burners,  specifically  designed  for  quick 
removal;  and  the  assembly  of  gliders 
and  balloons  as  operational  functions 
1 0  ensure  that  pilots  recognize  their 
responsibilities  and  are  competent  to 
perform  the  assembly  and  preflight 
inspection  properly.  Part  61  of  the  FAR 
is  amended  to  reference  gliders  and 
balloons  in  the  flight  proficiency 
requirements  of  }§  61  107  and  61.127. 

The  type  certificate  data  of  some 
balloons  permit  multiple  models  of 
balloon  baskets  to  be  used  on  some 
envelopes.  The  interchange  of  these 
components  is  as  simple  to  perform  as  a 
normal  preflight  assembly.  The 
additional  step  of  determining  the 
eligibility  for  interchange  is  similar  to 
the  pilot-in-command  process  of 
determining  that  an  aircraft  is  properly 
equipped  for  the  flight  being  conducted. 
Ihe  FAA  has  determined,  however,  that 
when  component  interchange  is 
involved,  preflight  assembly  will 
continue  to  be  classified  as  preventive 
maintenance.  The  recording 
requirements  associated  with  preventive 
maintenance  are  necessary  to  provide 
record  continuity  for  interchanged 
components  so  that  compliance  with 
required  inspectiims,  airworthiness 
directives,  etc..  can  be  determined. 


On  lune  6.  19ft6.  the  FA.A  issued 
Notice  of  l^oposed  Rulemaking  No  86-8 
(51  FR  21722;  )une  13,  1966).  The  notice 
proposed  to  amend  the  regulations  to 
discontinue  classifying  glider  and 
balloon  assembly  as  preventive 
maintenance,  add  training  requirements 
for  pilots  in  preflight  assembly  of  gliders 
and  balloons,  and  add  preflight 
assembly  and  post  assembly  inspections 
to  the  preflight  responsibilities  for  glider 
and  balloon  pilots 

Discussion  of  Comments 

Over  l.'K)  individual  public  comments 
were  submitted  in  response  to  Notice 
86-8.  While  the  great  majority  of  the 
comments  are  in  agreement  with  the 
proposal,  three  commenters  suggest 
changes  that  are  beyond  the  scope  of 
this  rulemaking  Three  commenters 
suggest  that  the  rule  be  expanded  to 
include  assembly/disassembly  of 
additional  balloon  components.  While 
this  recommendation  merits  further 
agency  examination  for  possible  future 
rulemaking,  it  is  considered  outside  the 
scope  of  Notice  86-8  and  thus  is  not 
adopted  herein 

One  I  ommenter  questions  the  FAA's 
use  of  the  word  "mooring"  in  proposed 
§5  61,107(0(1)  and  61.127(f)(1).  The 
commenter  suggests  the  use  of  the  word 
"tethering  "  The  FAA  agrees  with  the 
comment,  and  the  amendment  has  been 
changed  accordingly. 

Paperwork  Reduction  Act 

Information  collection  requirements  in 
this  regulation  (§  43.9)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0020. 

Regulatory  Evaluation 

The  FAA  is  amending  Parts  43  and  61 
to  discontinue  classifying  glider  and 
balloon  assembly  as  preventive 
maintenance,  except  in  certain 
circumstances;  add  training 
requirements  for  pilots  in  preflight 
assembly  of  gliders  and  balloons;  and 
add  preflight  assembly  and  post 
assembly  inspections  to  the  preflight 
responsibilities  for  glider  and  balloon 
pilots.  The  editorial  revisions  to  Part  91 
are  intended  to  make  the  amendments 
to  Parts  43  and  61  consistent  with  the 
nvaintenance  record  requirements  of 
Part  91. 

The  primary  objective  of  the  final  rule 
is  to  ensure  the  continued  assignment  of 
responsibilities  for  preflight  assembly 
and  post  assembly  inspection  of  gliders 
and  balloons  and  at  Ihe  same  time 


reduce  the  recordkeeping  burden  on  Ihe 
public 

The  principal  area  of  interest  in  the 
rule  is  the  change  affecting  the 
installation  of  glider  wings  and  tail 
surfaces,  specifically  designed  for  quick 
disassembly  and  assembly  by  pilots, 
and  the  installation  of  balloon  baskets 
and  burners,  specifically  designed  for 
quick  removal  by  the  pilot.  The  deletion 
of  these  requirements  from  the  list  of 
items  classified  as  preventive 
maintenance  would  relieve  glider  and 
balloon  operators  from  the  burden  of 
complying  with  the  recording 
requirements  of  §  43.9  for  the  preflight 
assembly  of  gliders  and  balloons.  FAA 
records  of  accidents  and  incidents 
indicate  that  improper  assembly  has  not 
played  a  significant  role  in  glider  or 
balloon  accidents.  In  this  context,  these 
amendments  would  not  derogate  safety 
and  would  not  impose  costs.  The  FAA, 
therefore,  finds  that  these  amendments 
would  involve  only  unquantifiable 
benefits  since  glider  and  balloon 
operators  would  no  longer  be  required 
to  make  the  maintenance  record  entries 
specified  by  §  43.9. 

The  FAA  has  determined  that  this 
regulation  will  not  affect  international 
trade,  nor  is  it  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  there  are  no  costs  associated  with 
these  amendments 

Conclusion 

This  document  relieves  a  substantia! 
segment  of  the  aviation  community  of  a 
cost  burden  and  does  not  impose  any 
additional  burden  on  any  person. 
Therefore,  the  Federal  Aviation 
Administration  h<is  determined  that  this 
document  involves  a  regulation  which  is 
not  a  ma)or  rule  undir  Kxecutive  Order 
12291  or  a  signifu  ant  regulation  under 
the  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Feb,-iiary  2R. 
1979)   A  copy  of  trie  final  evakiation 
prepared  for  this  action  is  contained  m 
the  regulatory  docket.  A  copy  of  it  nu.y 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  COKTACT."  For 
the  reasons  stated  earlier,  it  has  been 
determined  further  that  the  amendment 
will  not  have  a  significant  ectmomic 
impact  on  a  substantial  number  of  small 


entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

74  CFH  Part  43 

Maintenance,  Preventive 
maintenance.  Safety,  Airm.en.  Aircraft, 
Inspection.  Approvals.  Performance 
rules.  Recordkeeping. 

U  CFR  Part  61 

Private  pilots.  Flight  instructors. 
Certification,  Certificates.  Aviation 
safety.  Training 

14  CFR  Part  91 

Aviation  Safely,  Safety,  Aircraft. 
Aircraft  pilots.  Pilots,  Standards 

Adoption  of  the  Amendment 

Accordingly,  Parts  43,  61,  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  43.  61.  91)  are  amended  as  follows: 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Authority:  49  t..'  S.C.  1354.  1421  througti 
1430.  49  U.S.C.106(gl  (Revised.  Pub  1.  97-449. 
January  12.  1983|. 

Appendix  A — Major  Alterations.  Major 
Repairs,  and  Preventive  Maintenance 

2.  Appendix  A  is  amended  by 
removing  paragraph  (c)(25);  by 
redesignating  paragraphs  {cl(2C)  through 
(c)(29)  as  paragraphs  (c)(25)  through 
(c)(2H|.  respectively:  and  by  revising 
newly  redesignated  paragraph  (c)(27)  to 
read  as  follows; 

(-7)  The  intpn  hanfje  of  balloon  baskets 
dnd  liurners  on  envekipes  when  the  basket  or 
tiurner  is  desisnated  as  interchangeable  in 
Ihe  balloon  type  <  ertificate  data  and  the 
baskets  and  burners  are  specifically  designed 
for  Qiick  rpmnvHJ  rind  installHtion. 


PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

3  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  49  i;  S.C  l.'i.Mlaj,  1355,  1421, 
1422.  and  l'427:  49  I!. S.C.  106(g)  (Revised.  Puf> 
I..  97-449.  lanuarv  12.  19ft3|. 


4.  Section  61.107  IS  amended  by 
revising  paragraphs  (d)(1)  and  (f)(1)  to 

read  as  fcitlovis 

§61.107    FItglit  prot»ciency 

•  •         tt         •         • 

(d|  /n  gliders.  (1)  PreOight  operation. 
including  the  installation  of  wings  and 
tail  surfaces  specifically  designed  for 
quick  removal  and  installation  by  pilots, 
and  line  inspection. 

•  •         •         •         • 

(0  In  free  balloons.  (1)  Rigging  and 

tethering,  including  the  installation  of 
baskets  and  burners  specifically 
designed  for  quick  removal  or 
installation  by  a  pilot;  and  the 
interchange  of  baskets  or  burners,  when 
provided  for  in  the  type  certificate  data. 
classified  as  preventive  maintenance. 
and  subject  to  the  recording 
requirements  of  §  43.9  of  this  chapter. 

•  •  •  ♦  • 

5.  Section  61.127  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows 

§61.127    Flight  proficiency. 

(f)  F'-t'e  balloons.  (1)  Assembly  of 
basket  and  burner  to  the  envelope,  and 
rigging,  infiating.  and  tethering  of  a  free 
balloon. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

6.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  1301(7).  1303.  1344. 
1,H48.  i;i.S2  through  1355.  1401.  1421  through 
1431.  1471.  1472.  1502,  1522.  and  2121  through 
2125.  Articles  12.  29.  31,  and  32(a)  of  the 
Convention  on  Iniernationui  Civil  Aviation 
(61  Stat.  1180);  42  U.S.C.  4321  et  seq,;  F..O, 
11514:  49  U.S.C.  106(g)  (Revised.  Pub.  I..  97- 
449.  lanuary  12.  1983) 

§91.173    (Amended! 

7.  Section  91  173(a)(1)  is  amended  by 
inserting  the  phrase,  "preventive 
maintenance,"  after  the  word 
"maintenance". 

Issued  in  WaRhington.  DC.  on  April  'M. 
1987 

Donald  D.  Engen, 

'{iin)ini!itrulc>r 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  5,  6,  and  35 

Federal  Acquisition  Regulation  (FAR); 
Research  and  Development 
Contracting  Procedures 

AGENCIES;  l).';i.ii!!'i.  !:f  o!  Dofonse 
iLJulJ),  Ciiu.'r.ii  Si.rMi.i.s  Administration 
(CSA).  and  National  Aeronautics  and 
Sp.K  p  Administration.  (NASA). 
ACTION:  Proposed  rulo. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Regulatory  Council  are  considering 
revisions  to  FAR  5.202,  6.003,  6.302, 
35.001,  and  35.016  pertaining  to  research 
and  development  contracting 
P'M  edures. 

date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  July  6,  1987, 
to  be  considered  in  the  formulation  of  a 
final  rii!r 

ADDRESS:  iiitiTested  parties  should 
submit  written  comments  to:  (General 
Services  Administr.ition.  FAR 
Secretan.il  |VRS).  IHth  S  F  Streets  NW., 
HiM.m  Km,  VViNhiiiKlon,  DC  20405. 
l'|.,fs.'  ,  itr  FAR  C.is.'  87-12  in  all 
(  iirrcspoiulciu  r  r>'|.i'i-ii  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms   .Mirv^.irrt  A   VNillis   FAR  Secretariat, 

SUPPLEMENTARY  INFORMATION: 
A    H>i(  kj^rinind 

The  prnpiisnl  rule  specifies  and 
clarifies  pnx  riiures  to  be  followed  by 
agencies  in  avv.trdin^  contracts  based 
updii  rci  I'lpt  of  iinsohciled  research 
propos.ils  by  revising  guidance 
contained  within  FAR  Parts  5  and  6. 
These  revisions  ,ire  based,  in  part,  upon 
clarifyinj^  .muiulnients  made  to  10 
U.S.C.  23(141(111  111 Al  by  section  923(b), 
I'ltle  IX.  Full   I..  'HI-. ^.00,  enacted  on 
October  IH.  UWb.  Additionally,  the 
proposed  rule  would  amend  FAR  F'art  35 
and  specify  procedures  to  be  followed 
by  agencies  in  soliciting  and  awarding 
contracts  for  basic  research  pursuant  to 
general  solicitations  (broad  agtmcy 
announcements)  as  authorizt^d  by  the 
Competition  in  Contracting  Act  of  19H4. 
Pub   I    <ta   tfi't  nnd  KARfi.]02((l)(2). 

B.  Ke>5ulator>  Hexibilily  Act. 

Thi!  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 


Flexibility  Act  of  \'W0  s  1 '  S  C  «11  rf 

seq.,  as  the  rule  is  liim  t.(i  riiv«.,i'd 
achieving  unifurrniU  in  ii;!i!:;,il 
procedures  iisrd  iiv  Fp'dn.d  .i^itk  irs  in 
snlu  itii;j^  arid  ,n\.iiciif;>;  i  nntracts  for 
Imsh.  rest  , in  ti    ,i:id  in  .r.\.irdin>; 
contracts  h.isfd  npcn  riM  n;.!  .li 
unsolicited  rescari  (1  ;i:ii]his.i1s   I  r;it()rm 
procedures  wdl  hi'r>  :,'  s:-;,i,!  riiiiiies 
provuiiP).;  ns.-.i';  r,  ^f^  i  rs  tu  ii^.il'plc 
Federal  aj^cm.its.  .An  liiin.il  Kr^nLitorv 
Flexibility  Analysis  has  been  p.ffnrm.d 
and  submitted  to  the  Chief  (^ouns.l  fnt 
Advocacy  of  \hv.  Small  Busmess 
Administration.  Comments  are  invi!>  d 
from  small  entities  and  other  inleresi>  li 
parties. 

f"    P<ipervvork  Kedu<  tion  Ai  t 

I  he  Paperwork  Reduction  Act  (i*ub.  L. 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  w  ! '  S  f :. 
3501 .  (•/  srq. 

List  of  Sub|e<  ts  III  J«  CI  K  Paris  ,'').  6.  and 
35 

Government  procurement. 

Unlfd   April  29.  1987. 
Il.irrv  S   Kosinski, 
Dt^puty  UiriH-.lor.  Office  of  h'rdiTuI 
Acquisition  and  Regulatory  Policy. 

Therefore,  if  is  proposed  thai  in  (  I  K 
Parts  5,  6,  and  35  be  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Parts  5.  6. 
and  3S  (ontinues  to  read  as  follows: 

Aulhorily:  40  U.S.C.  4«fi(r):  10  U.S.C. 
Chapter  137:  and  42  U.S.C.  2473(r). 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

2.  Section  5.202  is  amended  by 
revising  paragraph  (a)(H)  to  read  as 

follows- 

§5.202     Eiceptions 

(a)  •    ■ 

(8)  The  contract  action  results  from 
the  acceptance  of  an  unsolicited 
research  proposal  that  demonstrates  a 
uniciue  and  innovative  concept  (see 
6.003)  and  publication  of  any  notice 
complying  with  5.207  would  improperly 
disclose  the  originality  of  thought  or 
innovativeness  of  the  proposed 
research,  or  would  disclose  proprietary 
information  associatrid  with  the 
proposal.  This  exception  does  not  apply 
if  the  contract  action  results  from  an 
unsolicited  research  proposal  and 
acceptance  is  based  solely  upon  the 
unique  capability  of  the  source  to 


perform  the  parfimlar  research  services 
proposed  (.see  h  to;:   l(a)(2)(i)). 


PART  6— COMPETITION 
REQUIREMENTS 

J.  Sti  tim,  ti  (Ml,t  IS  .iriuridfd  ii^  jdding 
in  alph.i!»«'ti.  ,d  ii;i!rr  ihr  drfiiulion 
"l'n)(jiif  and  nirio\  .tti  v  i  oru  ''pt'"  to 
ri.ui  tis  fnllov^s: 

§  6.003     Definitions. 

•  •  •  •  • 

"Unique  and  innn\  ative  concept," 
when  used  rel.itivc  to  an  unsolicited 
research  projios.iL  n.i.ins  tfud   in  the 
opinion  and  to  the  knowlciiv'''  nf  the 
Government  e\  .dii.iior   ',*,(■  nirntoriou.s 
proposal  is  the  prodm  !  of  oriKinal 
thinking  submitted  m  (  unfidcni  i  ti\  one 
source:  contains  nfw  iku rl  or  <  I  .m^jed 
concepts,  approarhts  or  m.'huds  was 
not  submitted  previously  h\,  .ir-ii'rur: 
and,  is  not  otherwise  .iv  .iH-iMr  v\  ifhin 
the  Federal  Governint nt   In  this  context, 
the  term  does  not  n\e,oi  that  the  source 
has  the  sole  capability  of  performing  the 
research. 

4.  Section  6-302-1  is  amended  !>> 
revising  paragraph  (a)(2)(i)  to  read  as 
follow  s 

!i  6  302-1     Only  one  responsible  source 
and  no  other  supplies  or  services  will 
satisfy  agency  requirements. 

laj  •    •     ■ 

(2)  *   •   * 

(i)  Supplies  or  services  may  be 
considered  to  be  available  from  only 
one  source  if  the  source  has  submitted 
an  unsolicited  research  proposal  that 
(A)  demonstrates  a  unique  and 
innovative  concept,  or,  demonstrates  a 
unique  capability  of  the  source  to 
provide  the  particular  research  services 
proposed;  (B)  offers  a  concept  or 
services  not  otherwise  available  to  the 
Government;  and,  (C)  does  not  resemble 
the  substance  of  a  pending  competitive 
acquisition.  (10  U.S.C.  2,304(d)(1)(A)  and 
41  U.S.C.  253(d)(1)(A)). 


PART  35— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

«  35001      IAmende<ll 

5.  Si  i.iiun  J  J  LKJl  lb  amended  by 
adding  in  alphabetical  order  the 
definition  "Broad  agency 
announcement"  to  read  as  follows: 

•  •  *  •  • 

"Broad  agency  announcement"  means 
a  general  announcement  of  an  agency's 
research  interest  including  criteria  for 
selecting  proposals  and  soliciting  the 
participation  of  all  offerors  capable  of 


satisfving  the  Covernmi.'nI's  needs  (sop 
r.  i(i2(d)!2i|. 

b.  Section  3.5.016  is  added  tu  read  as 
follows: 

$35,016     Broad  agency  announcement 

(.1;  <■-.■  ::i  :\il  This  paragraph 
prcsi  riDes  procf'dures  for  the  use  of  the 
liro.id  agency  announcement  (BAA) 
with  Peer  or  Scientific  Review  (see 
fi  l()2(d)(2))  for  the  acquisition  of  basic 
and  applied  research  and  that  part  of 
development  not  related  to  the 
df'\  elopment  of  a  specific  system  or 
hardware  procurement.  BAAs  may  be 
used  by  agencies  to  fulfill  their 
requirements  for  scientific  study  and 
experimentation  directed  toward 
advancing  the  state-of-the-art  or 
iiK:re<ising  knowledge  or  understanding 
rather  than  focusing  on  a  specific 
s\  stem  or  hardware  solution.  The  BA.A 
technique  shall  only  be  used  when 
meaningful  proposals  with  varying 
technical/scientific  approac:hcs  can  be 
reasonably  anticipated. 

(b)  The  B.AA.  together  with  any 
!upporting  documents,  shall: 


(1)  Describe  the  agency's  research 
interest,  either  for  an  individual  program 
requirement  or  for  broadly  defined  areas 
of  interest  covering  the  full  range  of  the 
agency's  requirements: 

(2)  Describe  the  criteria  for  selecting 
the  proposals,  their  relative  importance 
and  the  method  of  evaluation; 

(3)  Specify  the  period  of  time  during 
which  proposals  submitted  in  response 
to  the  BAA  will  be  accepted;  and 

(4)  Contain  instructions  for  the 
preparation  and  submission  of 
proposals. 

(c)  The  availability  of  the  BAA  shall 
be  published  in  the  Commerce  Business 
Daily  and,  if  authorized  pursuant  to 
Subpart  5.5,  may  also  be  published  in 
noted  scientific,  technical,  or 
engineering  periodicals.  The  notice  shall 
be  published  no  less  frequently  than 
annually. 

(d)  Proposals  received  as  a  result  of 
the  BAA  shall  be  evaluated  in 
accordance  with  evaluation  criteria 
specified  therein  through  a  peer  or 
scientific  review  process.  Written 
evaluation  reports  on  individual 
proposals  will  be  necessarj-  but 


proposals  need  not  be  evaluated  against 
each  other  since  they  are  not  submitted 
in  accordance  with  a  common  work 
statement 

!e)  The  pnmtirv  bfisis  fur  selecting 
proposals  for  acceptance  shall  be 
technical,  importance  to  agency 
programs,  and  fund  av  a. lability.  Cost 
realism  and  reasonableness  shall  also 
be  considered  to  the  extent  appropriate. 

(f)  Onre  a  proposal  is  received, 
communication  between  the  agency's 
scientific  or  engineering  pe.'-sonnel  and 
the  principal  investigator  is  pe.-mitted 
for  clarification  purposes  oniv 

(g)  Synopsis  under  Subpart  5  2. 
Synopses  of  Proposed  Contract  .Actions, 
of  individual  contract  actions  based 
upon  proposals  received  under  the  BAA 
IS  not  required.  The  notice  published 
pursuant  to  subparagraph  (c),  of  this 
section,  fulfills  the  svnopsis 
requirement. 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  318 
[Docket  No.  86-027F) 

Approval  of  Increased  Use  Level  of 
Potassium  Sorbate  as  a  Mold 
Retardant  on  the  Casings  of  Dry 
Sausage 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

SUMMARr.  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  to  increase  the 
current  use  level  of  potassium  sorbate 
that  is  applied  to  the  surface  of  dry 
sausage  casings.  Application  of 
potassium  sorbate  by  dipping  in  a  water 
solution  prevents  the  growth  of  surface 
molds  at  room  temperature.  The  Federal 
meat  inspection  regulations  permit  the 
use  of  potassium  sorbate  in  a  dipping 
solution  at  a  2.5  percent  level  for 
application  to  dry  sausage  casings  either 
before  or  after  stuffing.  The  Federal 
meat  inspection  regulations  also  permit 
the  use  of  potassium  sorbate  in 
margarine  or  oleomargarine  as  a  mold 
retardant  and  as  a  preservative.  The 
Food  and  Drug  Administration  (FDA) 
lists  potassium  sorbate  as  generally 
recognized  as  safe  as  a  chemical 
preservative.  FSIS  has  determined  that 
It  is  appropriate  to  increase  the  use  level 
of  potassium  sorbate  to  10  percent  in  a 
dipping  solution  to  retard  mold  growth 
on  dry  sausages.  This  increased  use 
level  of  potassium  sorbate  for  this 
purpose  will  enable  processors  to 
marine!  dry  sausages  at  room 
temperature  without  mold  growth.  The 
use  of  potassium  sorbate  will  be 
declared  as  part  of  the  product  name, 
according  to  current  regulations. 
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EFFECTIVE  DATE:  June  8,  1987. 
ADDRESS:  Written  comments  to:  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Attn:  Policy 
Office,  Room  3803,  South  Agriculture 
Building,  Washington,  DC  20250.  (See 
also  "Comments"  under 
"SUPPLEMENTARY  INFORMATION."] 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K  Glavin.  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250  (202)  447-6042 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule". 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity. 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  increases  the  use  level  of 
potassium  sorbate  in  a  dipping  solution 
from  a  currently  allowed  amount  of  2.5 
percent  (9  CFR  318.7(c)(4))  to  10  percent 
for  application  to  the  casings  of  dry 
sausages  either  before  or  after  stuffing. 
Industry  will  benefit  from  this  action 
through  the  ability  to  market  shelf- 
stable,  dry  sausage  without 
refrigeration.  Also,  the  use  of  potassium 
sorbate  in  a  dipping  solution  is 
voluntary. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et.  seq.).  This  rulemaking 
will  impose  no  new  requirements  on 
industry;  rather,  it  will  permit  the  meat 
industry  to  use  a  higher  level  of 
potassium  sorbate  on  the  casings  of  dry 
sausage  to  increase  the  shelf  life  of  the 
product.  The  treated  dry  sausage  could 
be  marketed  without  refrigeration  to 
prevent  mold  growth.  Also,  the  use  of 


potassium  sorbate  in  a  dipping  solution 
IS  voluntary. 

Comments 

This  is  a  final  rule  consistent  w;th  the 
provisions  of  §  318.7(a)(3)  of  the  Federal 
meat  inspection  regulations  (9  CP'R 
318.7(a)(3)).  As  such,  no  request  for 
comments  is  being  made  However 
interested  parties  may  inform  the 
Agency  of  any  additional  information 
which  raises  questions  about  this  action 
during  the  30  day  period  between 
publication  of  this  rule  and  its  effective 
date. 

Background 

FSIS  has  been  petitioned  by  Swif!  and 
Company,  Oak  Brook.  Illinois,  to  amend 
the  Federal  meat  inspection  regulations 
to  increase  the  use  level  of  potassium 
sorbate  in  a  dipping  solution  that  is 
applied  to  the  casings  of  dry  sausage  to 
increase  shelf  life  and  to  prevent  mold 
growth.  The  petitioner  claims  that,  until 
recently,  dry  and  semidry  sausage 
products  such  as  hard  salami 
pepperoni,  genoa  salami,  and  thunnger 
were  marketed  under  refrigeration  even 
though  they  are  considered  shelf-stable 
and  require  no  refrigeration.  However 
Swift  and  Company,  {the  petitioner),  is 
now  producing  vacuum-packaged,  dry 
sausages  which  hold  well  in  all  cases 
unless  a  vacuum  leak  develops.  In  case 
of  a  leak,  mold  growth  occurs  in  a 
m^atter  of  about  two  weeks. 

The  petitioner  has  supplied  analytical 
data  and  supporting  research  references 
indicating  that  treatment  of  salami  by 
dipping  in  a  2,5  percent  potassium 
sorbate  solution  did  not  successfully 
prevent  the  growth  of  surface  molds 
However,  when  a  10  percent  potassiurr, 
sorbate  solution  is  applied  to  the  surface 
of  all  types  of  salami,  visual  inhibition 
of  mold  growth  occurs.  Once  mold 
growth  begins,  it  spreads  rapidly  and 
can  cover  the  entire  sausage  withm  24 
hours.  Therefore,  if  no  mold  growth  is 
visible,  no  mold  is  present  on  the 
sausage.  The  analyses  of  the  casing  for 
the  residual  part  of  potassium  sorbate 
(at  a  10  percent  dipping  solution)  was 
found  to  be  568  parts  per  million  (ppm). 
The  residua!  level  of  potassium  sorbate 
on  the  basis  of  the  entire  salami  was 
around  10  ppm.  This  level  is  far  less 
than  the  current  residua!  level  of  1000 
ppm  which  results  from  the  addition  of 
01  percent  of  sorbic  acid  to  margarine 
or  oleomargarine   19  CFR  318,-(X)(b){5)). 
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(Potassium  sorbale,  sodimn  tiorhatf  nod 
calcium  sorbate  are  salt  lifM-ivatives  i)f 
sorbic  acid  and  all  provult'  the  same 
technical  effects,  retarding  mold  j^rtrwth 
arui  preservinji  product  )  In  addition, 
sorbic  acid  is  permitted  to  be  added 
directly  lo  Ruir^arinie  or  uieuaiMrgarine. 
Since  this  rule  only  authorizes  an 
increase  in  the  use  level  of  potassium 
sorbate  in  a  water  solution  for  dipTMTis 
SMUsaf^  <;a««in^.  which  are  a<)(  aorBtaily 
cunsuiivxl  i\ui  rrsidnal  ^ertA  should  h*i 
neKliKihln.  FvtHi  if  (h«  cusMiig  twas 
Cfuisumed  with  a  10  ppm  retidtial  oi 
potasHiu/n  sorbatp.  this  is  stiil  far  bek>iw 
currt-nt  pxTmitltHJ  level*  which  ure 
corisuk-rtHj  lu  t>e  (mI*.  Bitsevi  on  this 
uiforniatuMi.  FSiS  hd«  lielefmuieil  that 
prodiK  t  whulef«)n»e<»ess  is  nol  «fftH:teii 
when  dry  sausd^'K  are  trcaled  with  a  10 
pen  cut  pol.issiuni  sorb.ite  liippin^ 
S(il!i''^Mi    I  '■•'  ill', I  rrfcrcnc  ed  alxivc  are 
.u  .iiLi!  ,!■  I''  riv  u'w  .It  the  I'oliry  Offirr 
Hi  the  address  noted  prevtucotly  in  tbis 
iJm.unMiil 

Issuance  of  Final  Rain 

Section  3ia.7  of  the  i-ederaJ  mat 
uispt'<,lH>a  rp^uiatioris  (9  CFK 
JlR.7(aJl  1  H"l|)  provKk's  prtxxHiares  ktr 
the  approvnij  of  adcied  sutMilai»rrs  f<»f 
ust>  in  iHtut  or  iiveat  priKlacts  by  isswuv)^ 
a  final  r\ilc  aiiieudirix  the  chart  (if 
sutiHtaitceK  u(  i  3ia.7{i.)(4J  ol  the 
rt'KulatuHib  (^  OK  JlH.r(<  )(4)).  Under 
the.se  procedures,  a  8ul>«ldni:«  can  be 
<iilJ«.-d  lo  i\\f  Uiijle  of  appro v<iid 
suhsteiitces  upon  «  >ihowiiif{  Itvit  ( I J  it 
h.iH  b«en  previoufcJy  Mppruved  by  FDA 
fur  UM'  in  nirdl  or  meat  food  pr<id«*cls  as 
a  foiKl  additive,  culor  wdditive.  of  as  a 
substauoe  j^nefiiily  reujgiuuxi  us  suUi 


((JRAS).  (2)  it  is  listed  in  Title  21  of  the 
CA)de  of  Federal  Regulations.  Parts  73. 
"4.  HI.  172.  173.  179,  182,  or  184,  and  (3) 
lis  use  18  in  compliance  wilh  applicafile 
FU.A  requirements.  The  substance  may 
ihen  be  approved  if  the  Administrator 
determines  that  (1)  The  use  wiii  not 
result  in  pjtxlucts  Lk.'ixig  adulter.attHi  or 
nuibranded.  or  otherwjse  luit  in 
romphancr  with  Lh£  Yederal  Meat 
lns|>octioi]  /U:X,  [2]  it  is  both  suitable  and 
funLlionaJ  for  tb«  particular  product,  and 
I  i|  it  is  to  be  used  at  the  lowest  level 
iu'(  essary  lij  accooipli^h  tbe  stated 
tf(  hmuiJ  effecL 

l'cil<issium  sorbate  has  been  listed  as 
( ,Ki\S  b>  the  FDA  in  21  CVR  182  JWO 
when  used  as  a  chenuca]  preservative  in 
accordance  with  good  nvaaufacturin^ 
jiraLlices.  F"otassium  sorbate  is  also 
listed  III  the  FetU'ral  meat  inspection 
ri'«ulaliotis  in  9  CF'R  318.71cli4J  whiiii 
permit  a  2.5  pen  rnt  potassium  sorbate 
solution  to  be  applied  to  the  sjirfaoe  of 
casiryjs  of  dry  suusigie  eitijtr  before  t>r 
after  stuff  my  to  retard  nu>ki  ^yow  th.  Use 
of  potassium  sorbate.  a  sal!  derivalivc  of 
sorbic  aad,  us  also  permitted  ui 
rn.ir>;arine  or  ule^Uiar^ariiu'  as  a 
preservative  at  a  level  of  U.1  percent 
individually,  or  if  used  ui  combination 
with  other  pre.scrvatives.  U.2  percent 
(cvpresAe'd  as  Ifie  aculs)  (y  CYK 
314~00lbi(5)). 

The  .Adnuiiistrulur  has  fuund  th^t 
informaljun  provided  by  tiw-  petitioner 
and  other  tLita  available  to  the  Agency 
indicate  that  (IJ  Hie  proposed  use  levul 
of  pola.ssuuH  sorbate  ui  a  dipping 
sdUitiiui  as  dt'srnV>ed  .iliove  will  be  m 
(  (im4jiuiiu.e  with  applu-iible  F'UA 
rcquiremenU.  [li  Lhe  use  aod  uu;  kvel 


of  potaasioiB  sorbate  iviD  be  functional 

and  suitalile  for  the  products  intended. 
(3)  pot.issium  sorbate  will  be  used  at  the 
lowest  level  necessary  to  accomplish  its 
intended  technical  effect,  and  (4)  the  use 
of  potassium  sorbate  will  not  render 
products  in  wtikii  it  is  used,  adulterated. 
nusbranded.  or  otherwise  not  m 
oompUance  with  the  reqwirements  of  the 
FeiJf  ral  Meat  Inspecticm  Act. 

ThrrefoTp,  thp  Department  is 
amendins  the  table  of  approved 
substanr:es  in  the  Federal  meat 
inspection  regnlattons  (S  Ci-'R  Part 
3187(c|(4|)  by  incTeiiaing  the  use  k-rei  of 
potaasium  sorbate  from  the  currentK' 
<i!lowed  level  of  2  5  percent  in  a  dippjr^s 
•oiutKHi  to  10  percent.  M'hen  products. 
including  dry  sausages,  are  packed  in. 
bear  or  contain  any  chfTnical 
preservative,  u  statemerit  noLinij  ibis  facl 
IS  required  on  the  label  (9  CFR 
31-'2||)(12n 

List  of  Subjects  in  9  CFR  Part  316 

Meat  inspection.  Food  additives, 

1  The  authority  ulaLion  for  Part  318 
continues  to  read  as  follows: 

Authority  M  Stat  1260,  Bl  Stat  5M.  aa 

amendfii  i;i  l^  SC  tidl  cl  spq  ).  72  SIhI  862. 
92  Slat  lom,  •■  aiite>Hk'<t  (7  VS.C  1901  «<C 

set?.).  76  Slat   W.)  | ~  I '  S  C^   450et  «/?(?.». 

unless  (iiherwisc  imtiHl 

2  The  table  in  paragraph  ic)[4)  of 

5  318  7  is  amended  by  revision  the  entry 
ior  potas.suim  sorhatp  to  read  as  follows: 

§  3  ta.7     Approval  of  auttatanoaa  ior  uaa  in 
th«  praparation  of  products. 

«  •  t  a  • 

(c)*  •  • 
(4]  •  •  • 


**Ola8«u»T>  SO^UIK^ 


To 


Onr 


stvj**fn^  Of  CB— <gB  w^  to  dipped  «  a  to  < 
•okjaoa  (noi  to  •hrfhxg 


Dont-  at  Wn&hiniiton   OC,  on   Apni  30.  t9«7 
Donald  L.  lloairton. 

AJnurtj^trcli'i.  Food  Safety  and  Inspection 

Service. 

[FR  Doc  87-in%16  Filcl  5-<M17:  8^45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Tra4e  Adrntntatrat 
15  CFR  Part  369 

I  Docket  Ho.  7047R-7076] 

R««trtattvw  Trade  Practice*  or 
Boycotts',  tiitei  pi  etatlui  i 

AQCMCY:  (ntemationai  Trade 
.Administration.  ConuneFoe. 
ACnOM:  Interpretation. 

SUHMABV:  The  Departjnent  is 
annoancirtg  that  the  antiboycott 


rejjulfltions  (15  CFR  Part  3«9l  do  not 
apply  to  foTPi^  boycotts  against  South 
Africa.  The  Drpaitineiit  wishes  to 
eliminate  uncertainty  by  exercwrn^  its 
au'hority  to  interpret  its  peyniatirwrs  to 
make  dear  that  compliarice  witli  foreign 
boycotts  ai(!am«t  South  Africa  is  not 
su^btert  to  the  antibrnrcott  provisions  of 
the  Export  Administration  Refnlations. 

EFFECTIVE  DATE:  May  7,  1987. 

FOR  FURTMEA  IMFOHMATIOM  CONTACT: 

William  V.  Skidmore,  Director.  Office  ol 
Antiboyoott  Coatphaace,  U.S. 
Department  of  CoflMQeroe  (2ti2-377- 

45501- 
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SUPPLEMENTARY  INFORMATtOW 

Background 

The  antiboycott  provisions  of  the 
Export  Administration  Reguiatioos  (15 
CFK  Part  369)  prohibit  certain  actions  or 
agreements  related  to  certain 
unsancboned  foreign  boycotts.  The 
prohibitions  implement  section  8(a)  of 
the  Export  Administration  Act  of  1979, 
as  amended,  which  applies  to  "any 
boycott  fostered  or  imposed  by  a  foreign 
country  against  a  cotintry  which  is 
friendly  to  the  United  States  arrd  which 
is  nol  Itself  the  object  of  any  form  of 
boycott  pursuant  to  United  States  law  or 
regulation.  .  .  ."  The  antiboycott 
regulations  also  impose  a  requirement 
that  certain  boycott-related  requests  be 
reported  if  "the  purpose  of  the  request  is 
to  enforce,  implement,  or  otherwise 
further,  support,  or  secure  compliance 
with  an  unsanctioned  foreign  boycott  or 
restrictive  trade  practice,"  (15  CFR 
369.6(a)(2)). 

In  light  of  recent  actions  by  the  United 
States  against  South  Alrica.  there  has 
been  uncertainty  as  to  whether  foreign 
boycotts  against  that  country  are  subject 
to  the  antiboycott  regulations.  This 
uncertainty  creates  a  burden  for  U.S. 
firms  attempting  to  engage  in 
international  trade.  The  Department 
wishes  to  eliminate  that  uncertainty  by 
exercising  its  authority  to  interpret  its 
regulations  to  make  clear  that 
compliance  with  foreign  boycotts 
against  South  Africa  is  not  subject  to  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations. 

Procedural  Requirements 

1.  This  interpretation  is  exempt  from 
the  provisions  of  the  Administrative 
Procedure  Act  requiring  notice,  an 
opportunity  for  comment,  and  a  delay  in 
effective  date  (5  U.S.C.  553)  pursuant  to 
provisions  of  that  Act  and  Section  13(a) 
of  the  Export  Administratioa  Act  of 
1979.  as  amended,  (50  U.S.C.  app. 
2412(a))  and  will  become  effective  upon 
publication  in  the  Federal  Register. 

2  Because  this  interpretation 
concerns  a  foreign  afTair*  ftmction  of  the 
United  Slates,  it  is  not  a  rale  or 
regulation  within  the  meanmg  of  section 
1(a)  of  Executive  Order  122W,  and  it  is 
not  subject  lo  the  requirements  of  that 
Order,  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  lo 
be  or  will  be  prepared. 

3.  This  interpretation  is  nol  subject  to 
the  requirements  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601(21. 

4,  This  interpretation  does  not  impose 
a  burden  under  the  Paperwork 


Reduction  Act  of  1980,  44  U.SC  3501.  et 
seq. 

List  of  Sabfects  in  15  CFR  Part  369 

Boycotts.  Foreign  trade,  Reporting  and 
recordkeeping  requirements.  Restrictive 
trade  practices.  Trade  practices. 

For  the  reasons  stated  in  the 
PreambJe,  15  CFR  Part  369  is  amended 
as  follows: 

PART  369-{  AMENDED] 

1.  The  authority  citation  for  Part  369 
continues  to  read  as  follows; 

Authority.  Pub.  L  96-72.  03  SUU  503.  SO 
U.S.C  App  2401  el  aei)..  as  amended  by  Pub, 
L  97-145  of  December  29, 1981.  aad  by  Pub.  L 
99-64  of  luly  IZ  1985;  E.O.  12525  of  July  12. 
1985  (50  FR  28757.  July  16, 1985). 

2.  Add  Supplement  No,  14  to  rt>e 
Apper>dix  of  Part  389  as  follows: 

Suppiamant  Na  14 

In  light  of  recent  actioos  by  the  Uailed 
States  against  South  Africa,  there  has  been 
uncertainty  as  to  whether  foreign  boycotts 
against  that  country  are  subject  to  the 
antiboycott  regulations.  This  uncertainty 
creates  a  burden  for  U.S.  firms  attempting  to 
engage  in  international  trade  Accordingly. 
the  Department  takes  the  position  that 
compliance  with  foreign  boycotts  against 
South  Africa  is  not  subject  to  the  anttboycott 
provisions  of  tlve  Export  Admimstration 
Regulations. 

Tlw  antiboycott  provisions  of  the  Export 
Administration  Regulatwos  (15  CFR  Part  366) 
apply  only  to  foreign  boycotts  aqauwt  a 
country  which  is  friendly  to  tlie  United  States 
and  which  is  not  itself  the  object  of  any  form 
of  boycott  pursuant  to  United  States  law  or 
regulation.  South  Africa  is  deemed  the  object 
of  a  form  of  boycott  pursuant  to  United  Slates 
law  within  the  meaning  of  the  antiboycott 
provisions  of  the  Export  Administration  Act 
Foreign  boycotts  against  South  Africa  are. 
therefore,  not  regarded  as  unsanctioned 
within  the  meaning  of  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations.  Accordingly,  the  Department 
exercises  its  authority  to  interpret  the  Export 
Admintstration  Regulations  as  providing  that: 

(a)  Comphance  with,  furtherance  of  or 
suppori  for  snch  boycott  is  not  subtect  to  the 
arttiboycott  provisions  of  the  Export 
AdministrafJOTi  Regulationr  and 

(b)  Requests  to  take  any  action  which  has 
the  effect  of  furthering  or  supporting  sudi 
boycotts  arc  not  reportabk  pursuant  to  tboM 
regulation*. 

Dated:  April  30. 1987. 
WtlUaiB  V.  Skidmore, 
Director.  Office  of  Antiboycott  Compliaace 
[FR  Doc  87-10185  Filed  5-6-87.  8.45  am] 
MLUNO  coos  UKMrr-M 


DEPARTMEMT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

[  ReguMlona  No*.  4  and  t«] 

Federal  OM-Age.  Survivors,  and 
Disability  (nsurance;  Supptemantai 
SMurtty  kicoaw  for  tha  Agad,  BMnd. 
and  Diaabiad;  Dtaconttrauanca  of  the 
SSA  Rapraseoiatton  Project 

AGEMCY:  Social  Security  Administration. 

HHS. 

action:  Final  rule 

SUMMAWy:  We  are  revoking  the 
regulations  pertaining  to  all  aspects  of 
the  field  testing  of  the  Soaal  Security 
Administration  (SSAI  Representation 
Proiect  (Project).  20  CFR  404  965  and 
416.1465  published  in  the  Federal 
Register  on  August  19. 1962  (47  FR 
36117)  estabhshed  the  SSA 
Representation  Pro|ect,  These 
regulations  provided  for  a  modified 
process  for  administrative  law  judge 
(ALJ)  hearings  involving  the  issue  of 
disability  under  title  11  and  title  XVI  of 
the  Social  Security  Act  Specifically,  the 
regulations  permitted  SSA  to  use  special 
personnel  known  as  "SSA 
Representatives"  who  reviewed 
disability  case  records  before  heanngs 
and,  if  iwcessary,  initiated  the 
development  of  further  evidence  In 
addition,  when  the  claimant  had  a 
representative  at  the  hearing,  the  SSA 
representative  appeared  at  and 
participated  in  the  hearrng  These 
procedures  were  limited  to  five  hearing 
offices  selected  to  parridpate  in  the 
Project. 

EFFECnvi  DATt  These  rules  a.-e 
effective  May  7.  1987, 

FOR  FURTMEW  BIFOWaATlOM  COIITACTT 

Philip  Berge.  Lefjal  Assistant.  3-B-^ 
Operabons  Builduig,  64C1  Secunty 
Boulevard.  Baltimore.  Maryland  21235, 
(301)  594-7452. 
SUPW-EWeWTARY  INFORMATION: 

BackgrtHind  and  F*ropo8ed  Regulations 

The  purpose  of  the  Pro)ect  was  lo 
determine  whether,  the  participation  of 
the  SSA  representatives  m  the  AL) 
hearing  process  would: 

(a)  Help  to  improve  the  overail 
disability  adjudicatory  process. 

(b)  Reduce  delays  in  conductmg 
hearings  and  issuing  hearing  decisions: 

(c)  Improve  the  quality  of  hearing 
decisior>s: 

(d)  Increase  the  productivity  of  ALJs: 
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(p)  Achieve  more  uniformity  and 
consistenc)'  m  heanng  decisions;  and 

(0  Reduce  hearmg  costs. 

The  rej?uiations  further  provided  that 
(t|he  results  of  the  project  will  be 
evaluated  to  determine  whether  to 
propose  the  implementation  of  SSA 
representation  on  a  larger  scale."  20 
CFR  4()4.965(c|(2)  and  4t6.1465(c)(2). 

Our  initial  expenence  with  SSA 
ri'presentation  was  generally  favorable 
m  terms  of  the  purposes  set  out  above. 
However,  due  to  the  limited  duration  of 
the  Proiect,  the  normal  start-up 
problems  m  implementing  such  a  change 
in  the  usual  hearing  process,  and  the 
limited  Appeals  Council  and  court 
experience,  we  believed  that  a 
continuance  of  the  Project  was  needed 
to  evaluate  fully  the  potential 
iicituinwide  effects  of  SSA 
rcpresentiilion.  For  this  reason,  we 
published  in  the  Federal  Re^^ister  the 
notice  of  April  9.  1984  (49  VR  13872) 
announcing  to  the  public  our  intention  to 
continue  the  Project  for  at  least  1  year. 
A  second  notice  published  in  the 
Federal  Register  on  [une  11,  IWiti  (51  FR 
21156)  continued  the  Project.  The  1986 
notice  also  created  the  Adjudicatory 
Improvement  Project  to  manage  and 
evaluate  the  Proiecl.  The  Project  was 
halted  in  response  to  an  injunctive  order 
of  Inly  IB,  198ti  issued  by  the  U  S 
District  Court  for  the  Western  District  of 
Virginia. 

After  consideration  of  all  the  factors 
involved,  we  have  decided  that  the 
Proiect  will  not  be  resumed,  regardless 
of  the  ultimate  disposition  of  the 
litigation.  The  decision  to  termin<ite  is 
based  on  managerial,  administrative, 
and  budgetary  considerations,  and  was 
made  only  after  careful  consideration  of 
all  factors,  including  the  fact  that  SSA 
had  to  stop  the  Pro)ect  to  comply  with 
the  district  court's  Injunctive  order 
Additionally,  SSA  had  made 
commitments  to  Congress  that  the 
Project  and  the  agency's  evaluation  of 
government  representation  in  Social 
Security  heanngs  would  be  concluded 
by  April  1987.  Resumption  of  the  Proiect 
8(j  as  to  generate  sufficient  information 
on  which  to  evaluate  government 
representation  in  Social  Secunty 
heanngs  pnor  to  that  date  is  not 
possible  With  increasing  workloads 
before  SSA,  it  was  decided  that  the 
administrative  resources  which  would 
have  had  to  have  been  committed  to  the 
resumption  of  the  Project  and  further 
testing  of  the  concept  of  government 
representation  can  best  be  utilized  in 
other  ways. 

The  Department,  even  when  not 
recjuired  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 


notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  use.  553  in  the  development  of  our 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b){B),  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  because 
such  procedures  would  be  unnecessary. 
In  response  to  a  lawsuit  challenging  the 
SSA  Representation  Project,  the  U.S. 
Uistnct  Court  for  the  Western  Dislnct  of 
Virginia  issued  an  injunction  on  July  16, 
1988  ordering  that  the  Project  be  halted. 
The  Department  has  since  chosen  to 
discontinue  the  Project,  regardless  of  the 
outcome  of  the  lawsuit,  is  no  longer 
holding  hearings  under  these 
regulations,  and  so  informed  the  Court 
of  Appeals  for  the  Fourth  Circuit,  where 
the  district  court's  order  was  on  appeal. 
Repeal  of  these  regulations  is  therefore 
merely  a  formality  and  use  of  notice  and 
public  comment  procedures  is 
unnecessary. 

Re^Iatory  Procedure* 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  IS  not  a  major  rule  under  Executive 
Order  12291  because  we  are 
discontinuing  the  SSA  Representation 
Pniject  and  the  issuance  of  these 
regulations  is  not  expected  to  result  in 
significant  costs.  Therefore,  a  regulator^' 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Management  and 
Budget  clearance. 

Rt'^ulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  will  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act,  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.773  and  13.774.  Medicare; 
13  802-13  80S.  Social  Security,  and  13.807 
Supplemental  Security  Income  ) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 


benefits,  Old-Age,  Survivors  and 
Disability  Insurance. 

20  CFR  Part  418 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs, 
Supplemental  Security  Income  (SSI). 

Dated   April  28,  1987 
Dorc«s  R.  Hardy. 

Commissioner  of  Social  Security. 

Approved:  May  1.  1987. 
Otis  R.  BowMi, 
S*'<  relary  of  Health  and  Human  Services. 

Subpart  [  of  Part  404  and  Subpart  N  of 
Part  416  of  Chapter  III  of  Title  20  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  404— [AMENDED] 

1.  The  authority  citation  for  Subpart  J 
of  Part  404  continues  to  read  as  follows: 

Authority:  Sees  201.  204.  205,  1102.  1127. 
and  1631  of  the  Social  Secunty  Act  (42  U.S.C. 
4m.  404.  405.  1302.  1320»-6,  and  1383):  sec.  5 
of  Reorganization  Plan  No.  1  of  1953. 

S  404.965    I  Removal  and  rascfvad  1 

2.  Section  404.965  is  removed  and 
reserved. 

PART  4 16— (AMENDED) 

3.  The  authority  citation  for  Subpart  N 
of  Part  416  continues  to  read  as  follows: 

Authority:  Sees.  205.  IIOZ  1631.  and  1633  of 
the  Social  Secunty  Act  (42  US  C.  405,  1302, 
1383.  and  1383b). 

S416.14C5    I  n»mo»a>  and  f  aarvd  ] 

4.  Section  416.1465  is  removed  and 
reserved. 

\r».  Doc  87-10490  Filed  5-5-87;  2:33  pmj 

MLIJMO  COOC  4IM-1t-« 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301. 1311  srtd  1312 

Registration  of  Manufacturers, 
Distributors,  and  Dispensers  of 
ControUed  SubstancM;  Registration  of 
Importers  and  Exporters  of  Controlled 
Substances;  Importation  and 
Exportation  of  Controlled  Substances; 
Updating  Requirements 

AQCNCV:  Drug  Enforcement 
Administration,  Justice. 
ACnOM:  Final  rule. 

SUantAirr.  This  is  a  final  rule  which 
amends  Parts  1301, 1311  and  1312  of 
Title  21,  Code  of  Federal  Regulations. 
This  rule  reflects  those  statutory 
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clMiigea  to  the  ConlroUed  Substances 
Import  and  Export  Act  |21  UAC.  »S1  el 
seq.)  resulting  from  the  Diversion 
Control  AmcndmerUs  which  were 
included  in  the  Corapreheosive  Crime 
Control  Act  of  1984  (Pub.  L  a&-473) 
which  became  efTective  October  li, 
1984. 

Several  of  these  anvendmenta  involve 
registration  ar.d  other  re<|iiirennenU  {or 
those  who  import  and  export  controlled 
substances.  At  stated  in  the  k^isiative 
history  of  the  Diversion  Contrtrf 
Amendment  B,  the  rhanys  are  designed 
to  strengthen  the  regolatory  controlfl 
while  at  the  same  time  providing  a 
workable,  flexible  regulatory  system. 
EFFCcnvc  DaTE  fane  ft.  1987. 
FOfl  FunTMcn  wrowMTiow  cofcr  ACT 
Howard  McCIain,  fr„  Chief.  Drag 
Control  Section.  Offioe  of  Dfversron 
Control.  Dmg  Enforcement 
Administration,  1486 1  Street.  NW.. 
Washington.  DC  210SS7.  fZOZ)  83^1 3ea 
SUPPLEMENT  ANY  M^CNWM'nON:  A  notice 
was  published  in  the  Federal  Regtster  on 
August  28, 1986.  (51  FR  30875)  proposing 
changes  to  Parts  1301, 1311,  and  1312  of 
Title  Zl  of  the  Code  of  Federal 
Regulations.  AU  interested  persons  were 
given  until  September  29, 1986.  to  SHbmit 
objections,  corranents  or  requests  for 
hearing  regarding  this  proposal.  Pour 
responses  were  received.  One  response 
brought  to  DEA*9  attention  a  deletion  of 
portions  of  Zl  CFR  1311.42  in  the 
proposal.  The  inadvertantty  omitted 
sentence  has  been  remserted  in  that 
paragraph. 

Although  no  heei  liigi  were  requested, 
three  separste  ob)ections  were  raised 
concen^g  the  portion  of  the  proposal  in 
21  CFR  1312.27(b)(4)(iii),  requiring  a 
statement  by  the  exporter  on  DEA  Form 
238  that  nonnarcotic  controlled 
substances  in  Schedule  Ul.  IV  and  V  will 
not  be  reexported.  One  respondent 
expressed  an  opinion  that  farther 
manufacturing,  packaging,  and  reexport 
are  provided  for  in  the  statute  which 
slates  that  substances  nuiy  only  be 
exported  "for  consoaption  for  medical, 
scientific  or  other  legitiaaatc  purposes." 
21  U.S.C  9&3teHl)-  A  second  respondent 
maintained  that  with  few  exceptions. 
the  Diversion  CoDtrol  Amendments 
retained  the  distinction  between  the 
exportation  of  narcotic  and  non-narcotic 
controlled  substances.  In  this 
respondent's  opinion  neither  Congress 
nor  DEA  intended  ^t  the  distinction 
between  export  permit  requirements  and 
the  special  cootrolled  substances 
invoice  requirements  would  be 
abolished  by  the  Diversion  Control 
Amendments.  All  three  respondents 
requested  that  21  CFR  1312.27ib)t4)(iii) 
be  withdrawn. 


One  of  the  stated  purposes  for  the 

Diversion  Control  Amendments  is  to 
decrease  the  disparity  of  control 
betweea  narcotic  and  aon-oarcotic 
controlled  st^lances.  The 
Congressional  intent  to  eiiaunste  this 
disparity  is  clear.  The  Report  of  the 
United  Slates  Senate  Committee  on  tire 
Judiciary  on  the  biH  which  became  the 
Diversiao  Contra)  Anendsients  stated- 
Section  920  amends  thti  provision  [21 
U.S.C.  fltS9fe)]  to  make  ft  dear  that  the 
required  Juti— siitsftee  is  to  reiate  to  die 
country  wbets  the  caatrofisd  swbitsace  is 
destined  lor  oltuiate  oaaawsptlaa  for 
medical.  srtfiUifif..  or  etber  legitiaiato 
purposes,  and  not  to  a  country  of 
transshipmeol. 

After  consideration  of  the  comments 
submitted  in  response  to  the  proposed 
rule,  revisions  have  been  made  to  21 
CFR  1312.Z7(b)(4}.  and  a  new  paragraph 
(b}[5)  has  been  added  to  that  section 
which  will  permit  the  reexportation  of 
Schedule  III  and  IV  non-narcotic 
controlled  substances  and  Schedule  V 
controlled  substances  under  controlled 
conditions.  These  conditions  will  require 
additional  information  in  the  renuukJs 
section  of  the  DEA-228  declaration 
form.  Any  export  of  Schedule  III  and  fV 
nonnarcotic  controlled  substances  and 
Schedule  V  controlled  substances  that 
do  not  meet  the  conditions  specified  in 
the  regulation  will  not  be  permitted.  For 
example,  balk  controlled  substance 
material  must  first  undergo  further 
manufacturing  process  before 
reexportation  to  a  country  of  ultimate 
consumption.  In  eidiar  case,  the 
subsequent  reexport  must  be  Identified 
in  advance  together  with  evidence  that 
it  is  for  exchistve  use  for  legitimate 
medical,  scientific  or  industrial  purposes 
within  the  receiving  country  and  that 
necessary  authorization  for  such 
reexportation  has  or  will  be  obtained. 
Non-narcotic  controlled  substances  in 
Schedules  III  and  IV  and  controlled 
substances  bi  Schedule  V  may  be 
reexported  hito  the  United  States  if  they 
are  refused  or  ondeliverable  in  the 
country  of  destination.  These  provisions 
allow  for  the  concerns  raised  by  the 
respondents  in  their  comments,  while 
imposing  a  regulatory  mechanism  which 
will  inhibit  the  transshipment  and 
unauthorized  reexport  of  controlled 
substances. 
List  of  Subjects 

21  CFR  Part  1301 

Adminlstratire  prsctice  and 
procedure.  Drug  traffic  control  Security 
measures. 
21  CFR  Part  1311 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Exports, 
Imports. 


21  CFR  Part  1312 

Administrative  practice  and 
procedure.  Drng  traffic  control  Exports, 
Imports.  Narcotics.  Reporting  and 
recordkeeping  requirements 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  proposal  wiH 
have  no  significant  impact  upon  small 
entities  whose  interests  must  be 
considered  under  the  Regulator) 
Flexibihty  Act,  5  U.S.C.  601.  ef  seq 
These  regulatory  changes  apply  to  a 
very  small  number  of  individuals  and 
firms  who  import  and  export  contrdbd 
substances.  They  are  already  registered 
with  the  Drug  Entwcement 
Administration  to  condnct  these 
activities,  and  subject  to  reporting 
requiteawiits.  The  changes  will  not 
impose  new  regulatory  requirements, 
they  will  merefy  revise  the  type  of 
reporting  required  by  these  firms  with 
regard  to  specific  substances 

Pursuant  to  section  3(cK3)  and 
3(eJ(2)(B)  of  Executive  Order  12291,  this 
proposed  action  has  been  submitted  for 
review  to  the  Office  of  Management  and 
Budget  and  approval  of  that  Office  has 
been  requested  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  use.  3501.  et  seq 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C  ft21  and  871(b]  and  delegated  to 
the  Administrator  of  the  Drug 
Enforcement  Administration  and 
redelegated  to  the  Deputy  Assistant 
Administrator.  OfTicc  of  Diversion 
Cootrtd  by  28  CFR  aiOO  and  0.104.  the 
Deputy  Assistant  Adminislrstor  hereby 
orders  that  Parts  1301. 1311.  and  1312  of 
Title  ZL  Code  of  Federal  RegulaUoos  be 
amended  as  follows: 

PART  1301— {AMENDED  1 

1.  The  anthorrty  dtatton  for  Part  1301 
continaes  to  reed  as  fofhiws: 

Authority:  21  U5.C  821.  B22.  823.  824, 
871  (b),  BTS,  877. 

2.  Section  1301.22  is  amended  by 
revising  paragraph  (a)[10]  to  read  as 
followr 

{1301.22    Separsts  rsglstratton  for 


(a)  •  •  • 

(10)  Exporting  controlled  substances: 
and 


PART  1311— (AMCMOEDl 

1.  The  authority  citation  for  Part  1311 
continues  to  read  as  foliowc 

Authority:  «  U  S.C.  952  956  957.  958, 
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2.  Scrtion  1311  02  is  .imcmifd  [>y 
revi.sing  paragraph  (dj  lo  read  as 
follows: 

3  13 It. 02    Definition*. 

•  •         *         •         • 

(d)  The  tt-rrn  "exporter"  inciiulcs 
every  person  who  exports,  or  who  acts 
as  an  export  broker  for  exportation  of, 
controlled  substances  listed  in  any 
schedule. 

•  •         *         *         • 

3.  Section  IJll  21  is  revised  to  read  as 
follows; 

{  131 1.21     Persons  required  to  register. 

Every  person  who  imports  any 
contr(]llt'd  sul)st<in(:e.  or  who  exports 
any  controlled  9ut)stance,  or  who 
proposes  to  enj^aj^e  in  such  importation 
or  exportation,  shall  obtain  annually  a 
rexistr;ition  unless  exempted  by  law  or 
pursuant  to  J§  1311,24-1311.27.  Only 
persons  actually  engaged  in  such 
activities  are  reijuired  to  obtain 
registration;  related  or  affiliated  persons 
who  are  not  engaged  in  such  activities 
are  not  required  to  be  registered.  (For 
example,  a  stockholder  or  parent 
corporation  importing  controlled 
substances  is  not  required  lo  obtain  a 
registration.) 

4.  Section  1311.26  is  revised  to  o^ad  as 
follows: 

S  131 1.26    Exemption  for  ocean  vessels, 
commercial  aircraft,  and  certain  ottter 
entities. 

Owners  or  operators  of  vessels, 
aircraft,  or  other  entities  described  in 
5  1301.28  of  this  chapter  or  in  Article  32 
of  the  Single  Convention  on  Narcotic 
Dmgs,  1961,  or  in  Article  14  of  the 
C'onvention  on  Psychotropic  Substances. 
1971.  shall  not  be  deemed  to  import  or 
export  any  controlled  substances 
purchased  and  stored  in  accordant:e 
with  that  section  or  applicable  article. 

5.  In  5  1311.32  paragraphs  (e)  and  (f) 
are  redesignated  as  paragraphs  (f)  and 
(g).  paragraph  (d)  is  revised,  and  new 
paragraph  (e)  is  added  to  read  as 
follows: 

91311.32    Application  forma;  contents; 
signature. 

•  •         •         •         • 

(d)  Each  application  for  registration  to 
import  or  export  controlled  substances 
shall  include  the  Administration 
Controlled  Substances  Code  Number,  as 
set  forth  in  Part  1308  of  this  chapter,  for 
each  controlled  substance  whose 
importation  or  exportation  is  to  be 
authorized  by  such  registration. 

(e)  Registration  as  an  importer  or 
exporter  shall  not  entitle  a  registrant  to 
import  or  export  any  controlled 


siibstrfnt  e  not  specified  in  such 
registration. 

•  •         •         •         • 

6  Section  l.Tll  42  is  amended  by 

revising  paragraphs  (a).  (b||6|(i)  and 
(h)(H|(iv|  to  read  as  follows: 

§  131 1.42    Application  for  Importation  of 
Schedule  I  and  II  substances. 

(a)  In  the  case  of  an  application  for 
registration  or  reregistration  to  import  a 
controlled  substance  listed  in  Schedule  I 
or  II.  under  the  authority  of  section 
l(K)2(a)(2|(B)  of  the  Act  (21  U.S.C. 
952(a)l2)(B)).  the  Administrator  shall, 
upon  the  filing  of  such  application, 
publish  in  the  Federal  Register  a  notice 
naming  the  applicant  and  stating  that 
such  applicant  has  applied  to  be 
registered  as  an  importer  of  a  Schedule  I 
or  II  controlled  substance,  which 
substance  shall  be  identified.  A  copy  of 
said  notice  shall  be  mailed 
simultaneously  to  each  person 
registered  as  a  bulk  manufacturer  of  that 
controlled  substance  and  to  any  other 
applicant  therefor.  Any  such  person 
may,  within  30  days  from  the  date  of 
pul)lication  of  the  notice  in  the  Federal 
Register,  file  written  comments  on  or 
objections  to  the  issuance  of  the 
proposed  registration,  and  may.  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  pursuant  to 
§  1301.54.  If  a  hearing  is  requested,  the 
Administrator  shall  hold  a  hearing  on 
the  application  in  accordance  with 
§  1301.54.  Notice  of  the  hearing  shall  be 
published  in  the  Federal  Register,  and 
shall  be  mailed  simultaneously  to  the 
applicant  and  to  all  persons  to  whom 
notice  of  the  application  was  mailed. 
Any  such  person  may  participate  in  the 
hearing  by  filing  a  notice  of  appearance 
in  accordance  with  J  1301.54  of  this 
chapter.  Notice  of  the  hearing  shall 
contain  a  summary  of  all  comments  and 
objections  filed  regarding  the 
application  and  shall  state  the  time  and 
place  for  the  hearing,  which  shall  not  be 
less  than  30  days  after  the  date  of 
publication  of  such  notice  in  the  Federal 
Register.  A  hearing  pursuant  to  this 
section  may  be  consolidated  with  a 
hearing  held  pursuant  to  SS  311.43  or 
1311.44  of  this  Part. 

(bj-  *  • 

(6)  •  •  • 

(i)  Such  amounts  of  crude  opium, 
poppy  straw,  concentrate  of  poppy 
straw,  and  coca  leaves  as  the 
Administrator  finds  to  be  necessary  to 
provide  for  medical,  scientific,  or  other 
legitimate  purposes;  or 

*  •         •         •         * 

(iv)  Such  limited  quantities  of  any 
controlled  substance  listed  in  Schedule  I 
or  II  as  the  Administrator  shall  find  to 


be  necessary  for  scientific,  analytical  or 

research  uses;  and 

•  •         •         •         • 

7  Section  1311.44  is  amended  by 
revising  paragraphs  (a|  tind  (b). 
redesignating  paragraphs  (r)  through  (e) 
as  (e)  through  (g).  adding  new 
paragraphs  (c)  and  (d).  and  revising 
newlv  redesignated  paragraphs  (fill). 
(0(2),"  (g|(l)  and  (g)(2)  as  follows 

{  131 1.44    Suspension  or  revocation  of 
registration. 

(a)  The  Administrator  may  suspend 
any  registration  pursuant  to  section 
l(X>8(d)  of  the  Act  (21  US  C.  958(d))  for 
any  period  of  time. 

(b)  The  Administrator  may  revoke  or 
suspend  a  registration  issued  under 
section  1008(a)  of  the  Act  (21  U.S.C. 
g58(a))  if  he  determines  that  such 
registration  is  inconsistent  with  the 
public  interest  as  defined  in  that  section 
or  with  the  United  States  obligations 
under  international  treaties, 
conventions,  or  protocols  in  effect  on 
October  12, 1984, 

(c)  The  Administrator  may  revoke  or 
suspend  a  registration  issued  under 
section  1008(c)  of  the  Act  (21  U.S.C. 
958(c))  if  he  determines  that  such 
registration  is  inconsistent  with  the 
public  interest  as  defined  in  that  section 
or  with  the  United  States  obligations 
under  international  treaties, 
conventions,  or  protocols  in  effect  on 
October  12. 1984. 

(d)  The  Administrator  may  limit  the 
revocation  or  suspension  of  a 
registration  to  the  particular  controlled' 
substance,  or  substances,  'vith  respect 
to  which  grounds  for  revocation  or 
suspension  exist. 

*  •  •  •  * 

(fl*** 

(1)  Deliver  all  controlled  substances  in 
his  possession  to  the  nearest  office  of 
the  Administration  pursuant  lo  section 
1008(d)(6)  of  the  Act  (21  U.S.C. 
958(d)(6));  or 

(2)  Deliver  all  controlled  substances  in 
his  possession  to  authonzed  agents  of 
the  Administration  who  will  either 
remove  the  substances  or  place  them 
under  seal  as  described  in  section 
1008(d)(6)  of  the  Act  (21  U.S.C. 
958(d)(6)). 

(8)  •  •  * 

(1)  Deliver  to  the  nearest  office  of  the 
Administration,  pursuant  to  section 
1008(d)(6)  of  the  Act  (21  U.S.C. 
958(d)(6)).  all  of  the  particular  controlled 
substance  or  substances  affected  by  the 
revocation  or  suspension  which  are  in 
his  possession;  or 

(2)  Deliver  all  of  such  substances  to 
authorized  agents  of  the  Adm-nistration 
who  will  either  remove  the  substances 
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or  place  them  under  seal  as  described  in 
section  1008(d)(6)  of  the  Act  (21  U.S.C. 
958(d)(6). 

8.  Section  1311.47  is  revised  to  read  as 
follows: 

$1311.47    Order  to  show  cause. 

(a)  If.  upon  examination  of  the 
application  for  registration  from  any 
applicant  and  other  information 
gathered  by  the  Administration 
regarding  the  applicant,  the 
Administrator  is  unable  to  make  the 
determinations  required  by  the 
applicable  provisions  of  sections  303 
and  1008(d)  of  the  Act  (21  U.S.C.  823  and 
958(d))  to  register  the  applicant,  the 
Administrator  shall  serve  upon  the 
applicant  an  order  to  show  cause  why 
the  application  for  registration  should 
not  be  denied,  as  provided  in  S  1301.48 
of  this  chapter. 

(b)  If.  upon  information  gathered  by 
the  Administration  regarding  any 
registrant,  the  Administrator  determines 
that  the  registration  of  such  registrant  is 
subject  to  suspension  or  revocation 
pursuant  to  section  1008(d)  of  the  Act 
(21  U.S.C.  958(d)),  the  Administrator 
shall  serve  upon  the  registrant  an  order 
to  show  cause  why  the  registration 
should  not  be  revoked  or  suspended,  as 
provided  in  $  1301.48  of  this  chapter, 

9.  Section  1311.53  is  revised  to  read  as 
follows: 

S1311.S3    Burden  of  proof . 

(a)  At  any  hearing  on  the  granting  or 
denial  of  an  application  to  be  registered 
lo  import  or  export  any  controlled 
substance  listed  in  Schedule  I  or  II,  the 
applicant  shall  have  the  burden  of 
proving  that  the  requirements  for  such 
registration  pursuant  to  sections  1008  (a) 
and  (d)  of  the  Act  (21  U.S.C.  958  (a)  and 
(d))  are  satisfied.  Any  other  person 
participating  in  the  hearing  pursuant  to 

S  1311.42  shall  have  the  burden  of 
proving  any  propositions  of  fact  or  law 
asserted  by  him  in  the  hearings. 

(b)  At  any  other  hearing  for  the  denial 
of  an  application  for  registration,  the 
Administration  shall  have  the  burden  of 
proving  that  the  requirements  for  such 
registration  pursuant  to  sections  1008  (c) 
and  (d)  of  the  Act  (21  L.S.C.  958  (c)  and 
(d))  are  not  satisfied. 

(c)  At  any  hearing  for  the  revocation 
or  suspension  of  a  registration,  the 
Administration  shall  have  the  burden  of 
proving  that  the  requirements  for  such 
revocation  or  suspension  pursuant  lo 
section  1008(d)  of  the  Act  (21  U.S.C. 
958(d))  are  satisfied. 

10.  Section  1311.61  is  revised  lo  read 
as  follows: 


{1311.61    Modification  In  reglstratloa 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  handling 
of  additional  controlled  substances  or  to 
change  his  name  or  address,  by 
submitting  a  letter  of  request  to  the 
Registration  Unit,  Driig  Enforcement 
Administration.  Department  of  Justice. 
Post  Office  Box  28083.  Central  Station. 
Washington.  DC  20005.  The  letter  shall 
contain  the  registrant's  name,  address, 
and  registration  number  as  printed  on 
the  Certificate  of  Registration,  and  the 
substances  (including  the  schedule  and 
the  Administration  Controlled 
Substances  Code  Number,  as  set  forth  in 
Part  1306  of  this  chapter,  for  those 
substances)  to  be  added  to  his 
registration  or  the  new  name  and 
address,  and  shall  be  signed  in 
accordance  with  S  1311.32(f)-  No  fee  is 
required  for  the  modification.  The 
request  for  modification  shall  be 
handled  in  the  same  maimer  as  an 
application  for  registration.  If  the 
modification  in  registration  is  approved, 
the  Administrator  shall  issue  a  new 
Certificate  of  Registration  (DEA  Form 
223)  to  the  registrant,  who  shall 
maintain  it  with  the  old  Certificate  of 
Registration  until  expiration. 

PART  1312— {AMENDED] 

1.  The  authority  citation  for  Part  1312 
is  revised  to  read  as  follows: 

Authority;  21  U.S.C.  952.  953,  954.  957,  958 

2.  Section  1312.11  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S  1 3 1 2. 1 1     Requirement  of  authorization  to 
Import 

(a)  No  person  shall  import  or  cause  to 
be  imported  any  controlled  substance 
listed  in  Schedule  I  or  II  or  any  narcotic 
controlled  substance  listed  in  Schedule 
III.  IV  or  V  or  any  non-narcotic 
controlled  substance  in  Schedule  III 
which  the  Administrator  has  specifically 
designated  by  regulation  in  S  1312.30  of 
this  part  or  any  non-narcotic  controlled 
substance  in  Schedule  FV  or  V  which  is 
also  listed  in  Schedule  I  or  II  of  the 
Convention  on  Psychotropic  Substances 
unless  and  until  such  person  is  properly 
registered  under  the  Act  (or  exempt 
from  registration)  and  the  Administrator 
has  issued  him  a  permit  to  do  so 
pursuant  lo  8  1312.13  of  this  part. 

(b)  No  person  shall  import  or  cause  to 
be  imported  any  non-narcotic  controlled 
substance  listed  in  Schedule  III.  IV  or  V. 
excluding  those  described  in  paragraph 
(a)  of  this  section,  unless  and  until  such 
person  is  properly  registered  under  the 
Act  (or  exempt  from  registration)  and 
has  filed  an  import  declaration  to  do  so 


with  the  Administrator,  pursuant  to 
J  1312.18  of  this  part. 

•  e  e  •  e 

3.  Section  1312.12  is  amended  by 
revising  the  introductory'  lex!  of 
paragraph  (a)  lo  read  as  follows 

§  1312.12    Application  for  import  permit 

(a)  An  application  for  a  pemit  to 
import  controlled  substances  shall  be 
made  on  DEA  Form  357.  DEA  Form  357 
may  be  obtained  from,  and  shall  be  filed 
with,  the  Drug  Enforcement 
Administration.  Drug  Control  Section. 
1405  I  Street.  NW..  Washington.  DC 
20537.  Each  application  shall  show  the 
date  of  execution;  the  registration 
number  of  the  importer  a  detailed 
description  of  each  controlled  substance 
to  be  imported  including  the  drug  name, 
dosage  form.  National  Drug  Code  (NDC) 
number,  the  Administration  Controlled 
Substance  Code  Number  as  set  forth  in 
Part  1308  of  this  chapter,  the  number 
and  size  of  packages  or  containers,  the 
name  and  quantity  of  the  controlled 
substance  contained  in  any  finished 
dosage  units,  and  the  net  quantity  of  any 
controlled  substance  (expressed  in 
anhydrous  acid,  base  or  alkaloid)  given 
in  kilograms  or  parts  thereof  The 
application  shall  also  include  the 
followTng: 

•  •         •         *         • 

4.  Section  1312.13  is  amended  by 
revising  paragraph  (a)(1).  redesignating 
paragraphs  (b)  through  (e)  as  (d)  through 
(g).  and  adding  new  paragraphs  (b)  and 
(c).  to  read  as  follows: 

{1312.13    Issuance  of  Import  permit 

(a)  •  •  • 

(1)  That  the  substance  is  crude  opium. 
poppy  straw,  concentrate  of  poppy 
straw,  or  coca  leaves,  in  such  quantity 
as  the  Administrator  finds  necessary  to 
provide  for  medical,  scientific,  or  other 

legitimate  purposes; 

•  t         t         •         t 

(b)  The  Administrator  may  require 
that  such  non-narcotic  controlled 
substances  m  Schedule  III  as  he  shall 
designate  by  regulation  in  {  1312.30  of 
this  part  be  imported  only  pursuant  lo 
the  issuance  of  an  import  permit  The 
Administrator  may  authorize  the 
importation  of  such  substances  if  he 
finds  that  the  substance  is  being 
imported  for  medical,  scientific  or  other 
legitimate  uses. 

(c)  If  a  non-narcotic  substance  listed 
in  Schedule  IV  or  V  is  also  listed  in 
Schedule  1  or  U  of  the  Convention  on 
Psychotropic  Substances.  1971.  it  shall 
be  imported  only  pursuant  to  the 
issuance  of  an  import  permit.  The 
Administrator  may  authorize  the 
importation  of  such  substances  if  it  is 
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found  that  tKe  s4itm<{<nop  w  beinj? 
imported  for  mi'iln  al.  ncifntific  Of  <Mher 
legitimate  usrs 

*  •         «         •         * 

5.  Secttun  1312.U  i*  ameraVd  by 

revising  parai^aftbs  (a).  (b|  sad  {c.%1]  to 

read  h.s  follows, 

$1312.18    Con(«nUo<«inpor1dM:lBratton. 

(a I  Any  non  narcotic  cxtatrolk-d 
siitMlancp  l«led  m  Sdiethile  III.  IV.  or  V, 
not  siabiM:t  to  the  rFqiuretneB)  of  an 
import  pcrniil  pvrBMant  to  J  131Z.1J  (b) 
or  (c|  of  t^is  dtapler.  may  be  iniportpd  if 
thiit  8ut)staDce  is  needed  {ornrdrt^aL 
SI  Mmtific  or  other  ief^ittinate  usts  in  tice 
United  Statwi.  and  will  be  imporl<Kl 
pursu.inl  to  a  cuntmlied  substiinces 
Mnport  det  larHtnin. 

(h)  Any  pt-raon  rt!j{islen-d  or 
aiithumsed  to  im[X)rt  and  dt'Hinr»)|  to 
import  m\y  aoA  luircotic  c«.jntrol'lt>d 
substance  ui  Schedules  lU.  IV.  or  V 
whu,h  18  aot  iMib^;t  to  the  renuireintsit 
of  iin  luipurt  penml  as  d*t8crit>etl  tn 
paragraph  (hJ  uf  thii  eeriuKi.  nuisi 
fiirni»h  a  (^untrollcd  fMithslaiM;*?^  import 
dfdarulion  ikii  DKA  i-'orui  ZMi  to  tUe 
Hriix  EnfurcfHH'nt  Adniinuitratiun.  Dntii 
Cijntrol  Section.  U()5  Kyr  Stwet.  NW.. 
Washington  IJt;  JX^J7.  luA  later  tkan  15 
cali'nd.LT  dii^ti  piK>r  Ui  the  prop<>m;d  dale 
of  importation  and  distribute  fivwr  copies 
of  same  as  heremafter  directed  in 
§  1J12  19. 

(c)  •  •  • 

12]  A  complete  description  of  the 
conlrolU'd  sid)stan(:es  to  he  imported. 
induihng  drtiR  name.  do».ij?p  form. 
National  Drug  Code  (NTX'i  number,  the 
AdmirMjUration  Contrt>iled  SubstBnces 
C^ode  .\imiher  ,is  set  forth  in  Fart  liOtitif 
this  chapter,  the  miinber  and  si/e  of 
pack.iRes  or  coiil<iiners,  the  name  and 
quantity  of  the  controlled  Jtuliitanie 
contained  m  any  finished  dosa>^'  units. 
and  the  net  quantity  of  any  cojilroUed 
substance  (expressed  in  anhydrous  acui. 
base,  or  alkaloid)  given  in  kilograms  or 
parts  thereof;  and 

*  •         «         *         * 

6.  Section  131Z21  is  amended  by 
revising  paragraphs  (a)  and  [b)  to  read 

as  follows 

§  1312.21     Requirement  of  au^hortzaMon  to 
export 

(i)  No  ^>»*r«ion  shall  in  anv  manner 
export  or  caime  to  \*('  exported  from  the 
United  Slates  any  controiltni  sulwtanre 
listed  in  Schedule  1  or  II.  or  nny  naroitic 
substance  listed  m  Schi»dule  HI  or  IV.  or 
any  non  nan:otir  substan<:e  m  Srhediile 
III  which  the  Admmistrator  has 
specifically  dt^ign«*e<I  by  n'^Jntion  in 
§  1312.30  of  this  part  or  any  non-nnrrotic 
substance  in  Schedule  IV  or  V  which  is 
also  listed  in  S<  hediile  1  or  II  of  the 
Corrvention  on  Pnychotropic  Substances 


unless  n-nd  until  such  person  is  properly 
registered  wilier  the  Act  (or  exempted 
from  ref^stratton)  and  ttw;  AdTmnrstrator 
has  issued  a  pemMl  porsoant  to 
§  1312  23ofthu  put. 

(b|  No  person  ikaH  rn  any  manner 
export  or  cause  lu  be  exported  from  tite 
United  StatRS  any  nan-oarcotic 
ccuitroUed  aahattince  tntod  is  Schedaie 
IIL  IV.  or  V.  euJuduii;  those  described 
in  paraj^Afjh  [h\  at  this  section,  or  any 
narcotic  conliniled  substanoe  listed  la 
Scheduie  V.  oniexs  and  tintd  sudi 
person  a  properiy  re^tered  ander  the 
Act  (or  evemptBd  frors  re^frtfratiaB)  and 
has  funiniied  a  special  conlroUed 
substance  export  MTosoe  ss  prorided  by 
section  l()U3o/tke  Act  (21  US.C953(e|"| 
to  the  Adminmtrator  pursuant  to 
5  1312  2H  o/  tbispart. 

7.  Section  131?  T?  is  mmtmc\»d  by 
revising  para^aph  (a|  lo  read  as 

follows: 

i  1 3 12.22    AppliceUon  lor  sjiport  penntt. 

(a  I  Ad  <ipplicatKwi  tor  a  peraort  to 
expuft  ctiatmUtiJ  aubsianoi's  aiatiil  be 
made  on  UEA  Furm  161  «vhtc^  oiay  be 
ohtaiiuid  Iromi.  itnd  nhdil  be  file<i  with. 
ttie  Drug  Hnfurc^ejoeal  AduLuiistratiuri. 
Drug  Control  Sei  tion,  1405  1  Street.  NW  . 
Washington.  IK  30537.  Each  «ppJication 
sh.iU  show  the  exporter  s  name,  address. 
ami  r»'«ifrtralinn  nirm^nT  a  detailed 
descnptiiin  tif  enf+i  rrw trolled  STibstance 
desired  to  be  exported  incliidirqt  the 
drug  name,  dosage  form.  National  Urun 
("lule  (NIX!)  numlwr,  The  Administration 
(](mtrolled  Substance  Code  Numbex  as 
set  forth  in  Part  l,t()fl  of  this  chapter,  the 
number  aiKJ  SLze  of  pMciittges  or 
cont<imers.  the  name  and  quantity  of  the 
conLruUed  siib!> lance  (.untajiu^d  in  any 
finibhed  dosage  uails.  arid  the  quantity 
of  any  contriiJled  subsJancx;  ^expressed 
m  anhydrous  aud.  Jiase.  uralkaloidl 
jjiven  in  kilo^jrams  or  parts  thereof.  The 
appliudtiun  shall  in<;iud£  the  name. 
acUiretks,  and  busirw'sa  of  the  consignee, 
foreign  port  of  entry,  the  part  of 
exportation,  the  approximate  date  of 
exportation,  the  name  uf  the  exportiAg 
carrier  or  legsel  (if  kixiwn.  or  if 
unknown  it  should  be  stated  whether 
shipment  wjll  be  made  tiy  express. 
freight,  or  otherwise.  ex4iorts  of 
controRi'd  substanr>es  by  mail  being 
prohibited),  the  date  and  nutnlier.  if  any. 
of  the  supporting  foreign  iraport  license 
or  permit  accompanyir\g  the  application, 
and  the  authonty  by  whom  such  foreign 
lirmse  or  pennil  was  issued  The 
appticatioTi  shall  also  contain  an 
affidavit  that  the  packnges  are  lahek'd 
in  crmformanrp  with  obligations  of  the 
United  States  under  international 
tre.ities,  cnrrvrntions.  or  protocols  in 
effetTl  on  May  1.  1971.  and  that,  to  the 


best  of  affiant's  Vnowledge  and  belief, 
the  controfted  Bub5lanc::e9  therein  are  to 
be  applied  exclusively  to  medical  or 
scientific  iiwes  within  the  country  to 
which  exported,  will  not  be  reexported 
therefrom  and  that  there  is  aa  actiial 
need  for  the  controlled  substance  for 
medical  or  scientific  uses  w^hin  swch 
courktry.  bi  tlie  case  of  exportation  of 
crude  cocaine,  the  affidavit  may  stale 
that  to  the  best  of  knowledge  and  beliet 
the  controlled  subatenoes  will  be 
processed  Mritlnn  (be  couBtry  to  vriucfa 
exported,  esther  for  medial  or  scientific 
use  snthia  tbmi  country  or  tor 
reexptx'talion  in  acxsardanoe  with  the 
laws  of  that  oamatry  to  snotiier  tor 
medical  or  scientific  sse  withm  that 
cowntry.  The  application  aka^  be  sij^ned 
and  dated  by  the  exporter  and  shall 
cantata  the  address  from  wtuch  ^e 
substances  will  be  shipped  for 
exportation. 

8.  Section  13L2.23  is  amended  by 
rede&i^^mi ting  paragraphs  (b)  through  (d) 
as  (d)  IhruHgh  (f).  and  adding  new 
paragraphs  (b)  and  (cj  to  read  as 
follows; 

:  131t.2«    tSMsnos  or  •sport  parmn. 

fa)*** 

(b)  The  Administrator  may  require 
that  such  non-nar<;obc  controlled 
substances  in  Schedule  III  as  shall  be 
designated  by  regnlatinn  in  5  1312.30  of 
this  part  be  exported  only  pursuant  to 
the  issuanc;e  of  an  export  perasit.  The 
Administrator  may  authorize  the 
exportation  of  snch  Rubstnnces  if  he 
fmds  that  sirch  exportatton  is  pernritted 
bv  section  iri03{e)  of  the  Art  [21  U.S.C. 
9.53(e]). 

(c)  If  a  non-narcotic  substaTir.e  hsted 
in  ScThedwk"  IV  or  V  is  also  hsted  in 
Schedule  !  or  11  of  the  Convention  on 
P»ychotrr»pic  Substances,  it  shall  be 
exported  only  pwrsaant  to  the  iysuancie 
of  an  export  perinit.  The  Administrator 
may  authoriw?  the  exportation  of  9«ch 
substarves  if  he  finds  that  such 
exportation  is  permitted  by  section 
lOOMe)  of  the  Ad  (21  U.S.C.  953(e)V 

•  ■  •  •  • 

9  Sertion  1312.27  is  amendt^  by 
reviwnf?  paraj^aphs  'a),  (b)(2).  (b)(4). 
and  addinft  a  new  parnjfrnph  fb)(5)  to 
read  aa  follows: 

§  131Z27    Contents  of  special  controlled 
substance  Invoice. 

(aj  A  person  registered  or  authorized 
to  export  any  oaa-oarcotic  controlled 
substance  Listed  in  Schedule  III,  IV.  or  V, 
which  is  nut  subject  lo  the  requirement 
of  an  export  permit  pursuant  to  S  1312.23 
(tij  or  ((].  or  any  person  registered  or 
authorized  to  export  any  controlled 
substance  in  Schedule  V.  must  furnish  a 
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special  controlled  substances  export 
invoice  on  DEA  Form  236  to  the  Drug 
Enforcement  Administration.  Drug 
Control  Section,  1405  1  Street.  NW., 
Washington,  DC  20537.  not  less  than  15 
calendar  days  prior  to  the  proposed  date 
of  exportation,  and  distribute  four 
copies  of  same  as  hereinafter  directed  in 
8  1312.28  of  this  part. 

(b)  •  •  • 

(2)  A  complete  description  of  the 
controlled  substances  to  be  exported 
including  the  drug  name,  dosage  form, 
National  Drug  Code  (NDC)  number,  the 
Administration  Controlled  Substances 
Code  Number  as  set  forth  in  Part  1308  of 
this  chapter,  the  number  and  size  of 
packages  or  containers,  the  name  and 
quantity  of  the  controlled  substance 
contained  in  finished  dosage  units,  and 
the  net  quantity  of  any  controlled 
substance  (expressed  in  anhydrous  acid, 
base,  or  alkaloid)  given  in  kilograms  or 
parts  thereof;  and 
•         *         *         •         « 

(4)  The  name  and  address  of  the 
consignee  in  the  country  of  destination, 
and  any  registration  or  license  number  if 
the  consignee  is  required  to  have  such 
numbers  either  by  the  country  of 
destination  or  under  United  States  law. 
In  addition,  documentation  must  be 
provided  to  show  that: 

(i)  The  consignee  is  authorized  under 
the  laws  and  regulations  of  the  country 
of  destination  to  receive  the  controlled 
substances,  and  that 

(ii)  The  substance  is  being  imported 
for  consumption  within  the  importing 
country  to  satisfy  medical,  scientific  or 
other  legitimate  purposes,  and  that 

(5)  The  reexport  of  non-narcotic 
controlled  substances  in  Schedules  III 
and  IV.  and  controlled  substances  in 
Schedule  V  is  not  permitted  under  the 
authority  of  21  U.S.C.  953(e),  except  as 
provided  below: 

(i)  Bulk  substances  will  not  be 
reexported  in  the  same  form  as  exported 
from  the  United  States,  i.e,  the  material 
must  undergo  further  manufacturing 
process.  This  further  manufactured 
material  may  only  be  reexported  to  a 
country  of  ultimate  consumption. 

(ii)  Finished  dosage  units,  if 
reexported,  will  be  in  a  commercial 
package,  properly  sealed  and  labeled  for 
legitimate  medical  use  in  the  country  of 
destination. 

(lii)  Any  reexportation  be  made 
known  to  DEA  at  the  time  the  inital  DEA 
Form  236,  Controlled  Substances 
Import/Export  Declaration  is  completed, 
by  checking  the  box  marked  "other"  on 
the  certification.  The  following 
information  will  be  furnished  in  the 
remarks  section: 

(A)  Indicate  "for  reexport". 


(B)  Indicate  if  reexport  is  bulk  or 
finished  dosage  units. 

(C)  Indicate  product  name,  dosage 
strength,  commercial  package  size,  and 
quantity. 

(D)  Indicate  name  of  consignee, 
complete  address,  and  expected 
shipment  date,  as  well  as,  the  name  and 
address  of  the  ultimate  consignee  in  the 
country  to  where  the  substances  will  be 
reexported, 

(E)  A  statement  that  the  consignee  in 
the  country  of  ultimate  destination  is 
authorized  under  the  laws  and 
regulations  of  the  country  of  ultimate 
destination  to  receive  the  controlled 
substances. 

(iv)  Shipments  which  have  been 
exported  from  the  United  States  and  are 
refused  by  the  consignee  in  the  country 
of  destination,  or  are  otherwise 
unacceptable  or  undeliverable.  may  be 
returned  to  the  registered  exporter  in  the 
United  States  upon  authorization  of  the 
Drug  Enforcement  Administration,  in 
this  circumstance,  the  exporter  in  the 
United  States  shall  file  a  written  request 
for  reexport,  along  with  a  completed 
DEA  Form  236,  Import  Declaration  with 
the  Drug  Enforcement  Administration, 
Drug  Control  Section,  1405  I  Street,  NW  , 
Washington,  DC  20537.  A  brief  summary 
of  the  facts  that  warrant  the  return  of 
the  substance  to  the  United  States  along 
with  an  authorization  from  the  country 
of  export  will  be  included  with  the 
request.  DEA  will  evaluate  the  request 
after  considering  all  the  facts  as  well  as 
the  exporter's  registration  status  with 
DEA.  The  substance  may  be  returned  to 
the  United  States  only  after  affirmative 
authorization  is  issued  in  writing  by 
DEA. 

•  *         •         *         • 

10.  Section  1312.28  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1312.28     Distribution  of  special 
controlled  substance  Invoice. 

•  *         *         •         • 

(d)  Copy  4  shall  be  forwarded,  within 
the  time  limit  required  in  §  1312.27  of 
this  part,  directly  to  the  Drug 
Enforcement  Administration.  Drug 
Control  Section,  1405  I  Street,  NW., 
Washington,  DC  20537.  The 
documentation  required  by 
§  1327.27(b)(4)  of  this  part  must  be 
attached  to  this  copy. 

•  •         «         *         « 

11.  A  new  §  1312.30  under  Exportation 
of  Controlled  Substances  is  added  to 
read  as  follows: 


§1312.30    Schedule  III,  IV,  and  V  non- 
narcotic controlled  substances  requiring  an 
Import  and  export  permit 

The  following  Schedule  III.  IV.  and  V 
non-narcotic  controlled  substances  have 
been  specifically  designated  b\  the 
Administrator  of  the  Drug  Enforcement 
Administration  as  requiring  import  and 
export  permits  pursuant  to  sections 
1002(b)(2)  and  1003(e)(3)  of  the  Act  (21 
U.S.C.  952(b)(2)  and  953(e)(3)): 

(a)  [Reser\'ed] 

Dated  Apnl  3.  1987. 
Gene  R.  HatsLip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc  87-10220  Filed  5-6-8-:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Approval  of  Amendments  to  the 
Colorado  Permanent  Regulatory 
Program 

AGENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action;  Final  rule. 

SUMMARY:  OSMRE  is  announcing  the 
remo\  a!  of  two  conditions  which  the 
Secretary  placed  on  his  approval  of  the 
Colorado  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Colorado 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  approval  of 
amendments  to  that  program  submitted 
bv  Colorado  to  satisfy  the  conditions 
listed  at  30  CFR  906, :i  (cj  and  (d).  The 
amendments  and  conditions  pertain  to 
technical  documents  used  to  establish 
revegetation  success  standards  and 
standards  for  revegetation  success  on 
small  mines. 

EFFECTIVE  DATE:  Ma\  7.  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  H  Hagen.  Director, 
Albuquerque  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  219  Central  Avenue  NW.. 
Albuquerque,  New  Mexico  87102. 
Telephone:  (505)  766-1492 
SUPPtXMENTARY  INFORMATION: 

I.  Background  on  the  Colorado  Program 
Submission 

On  December  15.  1980.  following  a 
review  in  accordance  with  30  CFR  Part 
732.  the  Secretary  approved  Colorado's 
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proposed  r<>]j>ui^ii>ry  prugrAjn  &d^ik>cI  to 
\he  (.urTet.Uoii  oi  45  uaaur  deftcienciefi. 
Informiition  pertine»t  to  tbe  fieaeral 
hafdkgruund.  revuiunk.  modifications 
aiid  ameadmexitk  to  t^t  pruposed 
pro^T'ini  ftubnussiuo.  an  weM  as  tht; 
Serj-L'lory  s  fuuiii^^n,  (he  disposilitm  of 
corBriiLTit't.  aud  a  dt't<iilf  d  cxpLiii^tiuii  of 
the  I  orulituiiis  of  dfipruviil  <.ain  Im'  fotuul 
in  Ihf  Ufi.ember  IS.  1*JH0  Federal 
Register  (4S  FR  82 1 73-a22a 4 ) . 
Siihsequfnt  .iclions  coiH.ernmg  Lbe 
condilion.s  of  tipprov.il  unii  proxr*ini 
arru'ndmfnls  are  identrfied  at  30  CFR 
906.11.  906.15  and  906.18. 

II.  Submissiun  of  Propos«d  AmendmanU 

On  NnvrnilitT  ^.'i,  UUUi.  (lolorHdti 
submitted  pro(in»Hd  umendmmts  to  iT« 
regulations  at  2  CCR  407^  4.li.7\Z){d\ 
(iij  and  (vi)  to  satisfy  the  conditions  of 
program  approval  listed  at  30  CFR  906  11 
(c)  and  (d)  |  Administrative  Record  No. 
CO-303).  The  Director  announced 
recript  of  the  nmnMliiienta  in  th* 
Februarv  d.  I'Ur  Federal  Rapmtat  and 
invited  the  public  to  comment  on  their 
adequacy  (52  FR  3825).  NoconnnefUi 
were  received  and  since  no  one 
requested  an  ofiportmity  to  testify  ■(  a 
public  heannK.  the  httannft  scheduMI  (or 
March  3,  1987.  was  cancelled. 

Ill  Secretary's  Findings 

Set  forth  l>elnw.  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Secretary's 
findings  concerning  the  ainemlments 
submi-tted  by  Colorado  on  November  25, 
1986. 

Background 

CrmditKm  (i  )  rw^uirt's  that  Colorado 
amend  its  pm«mm  to  r»>tfmpe  the 
approval  of  the  DirertoT  of  OSMRE  for 
all  tei  hnii  ill  fMniHnre  doc-unrmt*  used 
to  entahlish  standards  for  reve^Halion 
suet  t'ss  Condition  (dl  similarly  rerpnres 
that  Colorado  amenii  its  progrHm  to 
require  t^  director's  wpppoval  of 
revegptat'on  snroesfl  standards 
established  for  mines  40  acres  <n  smaller 
in  size 

These  conditions  were  imposed  as  a 
result  of  a  convpanson  of  Stale  rules 
4.15.7t2Hd|  (iij  <iad  (v\\  witk  the 
corresponding  Federal  re^uttoas  nX  %) 
CFR  816.116  and  817.116  as  prumui^ated 
on  March  U,  1«7S.  The  Federal 
regulations  re^utred  t^  Lbrecha-'s 
approval  i>f  all  tHchnical  gutdes  ua«d  to 
establish  revegetatuwi  sorceas 
standards  |.3U  CIF'K  aiailii(bi(lj  and 
B17  116(1)111)1  and  provided  specific 
alternate  sscoess  standards  for  penHit 
areas  40  acres  or  smaller  in  size  m 
locations  with  an  averM^fe  aanuaJ 
prefupiliition  \n  exce&s  uf  2&M  inches  [30 
CFR816.1HHdj  and  817.1  laidjl-  The 


Coloraiki  rules  required  uniy  that  the 
State  consult  with  the  litfector  uf 
OSMRF  in  tiie  selection  of  technicaJ 
guides  and  small -mine  success 
standards 

Findings:  CmuijLuw  (<.  I 

On  September  2,  19B3,  the  Federal 
n-guiatsoBs  concern mg  reve^ietaticm 
wire  rniaed  and  rearj^noed  (48  VR 

4()15«).  AJthoMRh  the  new  nies  delete 
the  specifu  requirement  of  previous  JO 
(:FK6m.nu(bHl|and817.116<bHli  that 
the  IJireclor  approve  ail  technicaJ 
documents  ustid  to  estabhsli  su(x;ev« 
standards,  they  include  a  rajw 
requirement  that  aU  revegelatuin 
success  standards  and  evaluation 
ter.hnujues  be  included  in  an  approved 
regulatory  pn>gram  [30  CFT^  (?lfl  llfflaini 
andB17  116(a)ni)  TWrefore,  as 
explained  in  Findings  4  and  5  of  the  May 
11.  IHM  Federal  Rejuister  notice 
approvTi*)?  certatn  amendments  to  the 
Co^ado  program  (49  FR  18477-18478). 
conditions  (c|  and  (d)  couid  not  be 
removeil  became  tke  revised  Federal 
rules  require  that  all  standards  be 
included  la  an  appftnred  protjram,  a 
requirement  wlwci  ts  more  entensive 
than  the  coasultdUon  provrswns  of  the 
State  ruiiiS. 

I'o  dildress  u^nditiOQ  (c)  Colorado 
submitted  a  revision  to  Stale  rule 
4  15  7l211d)lii)  to  require  that  any 
technical  documents  proposed  for  use  in 
the  establishment  o'.  revegetation 
success  standards  first  be  approved  by 
the  Director  of  OSMRF,.  This 
requirement  will  allow  OSMRE  to 
re\-»ew  the  doruments  for  inclusion  in 
the  projfrHm  in  accordance  with  30  CFR 
732.17  Therefore,  with  re»pect  tn  the 
techmcal  doconient«  which  are  the 
subiect  of  condition  (c).  the  Secretary 
finds  that  State  rule  4.15.7(2)(d)(]i)  as 
revised  on  .Novemtier  25,  1986  is  no  less 
effective  than  the  Federal  regulatioiM  at 
.10  CFR  816.1 16|a)[l)  arul  ai7.1161a)(lj. 
whu  h  require  that  success  standards  be 
included  in  an  approved  regulatory 
program 

Findings:  Condition  fd] 

The  revised  Federal  regulations 
promulgated  on  September  2,  19M  (4fi 
FR  401 S91  deleted  all  provtsiona 
allowing  altermile  revegetation  *uccess 
standards  fnr  permit  areas  40  acres  or 
smaller  in  ■wze.  Therefore,  any  aftemate 
success  standards  provided  for  small 
mines  by  State  prolans  must  be  no  less 
effective  tiiaa  the  neneral  revepetatjon 
success  standard  recjutrements  of  SO 
CFR  816  116|a|  and  817  116(al  and  the 
specific  requirements  uf  30  LYR 
816  1160')  and  817  lieflj] 

To  nddress  condition  (d]  Colorado 
revised  State  rule  4  15  :'(2)(dllvi)  to 


spei  ify  the  Bieans  of  estatWishoKnt  fur 
alternate  revegetation  socceas  standards 
for  permit  areas  48  acres  or  snaaiter  m 
size  The  awdsfied  laiq^aagc  provrdes 
that  the  standands  wrll  tie  set  using 
pneaBnmg  data  for  tlse  «rea  to  be 
disturbed  vvhich  are  obtained  from 
statiftlicaliy  vahd  sanpiing  proce(kir<es 
and  collection  methods,  and  wtotii  are 
representative  of  local  conditions  for 
land  under  proper  management.  The 
Staleatent  of  B4wis  and  i^arpoae 
a(  (  oaapanyiaii  tike  amendment  states 
that  stimderds  wi£  be  set  ustnR  the 
prensimag  data  coitecied  pursuant  to 
rule  LO4.10(4].  wbich  requires  a 
description  of  the  reigetation 
commnnitjes  m  teraw  of  herbaceous 
cover  a«d  prod«Ct«on.  woody  plant 
density  and  species  diverwty.  The 
statement  farther  provides  that  if 
precipiLatran  was  not  subnormal  and  if 
the  land  was  properly  BMBaged.  orte 
year's  premining  baseline  data  wtU  be 
adequate  to  set  the  standard. 

The  introductory  langaa^  of 
paragraph  (aj  of  30  CFR  816.116  ar>d 
817  118  requires  that  revegetation 
succe8«  be  ^adged  on  the  effectiveness 
of  the  reve^tatum  for  the  approved 
postauDtng  land  use.  the  exteat  of  cover 
compared  io  the  naturally  occurring 
cover  of  the  area,  and  the  jjeneral 
requireawaUs  of  30  CFTi  816.1 1 1  and 
817  111   Since  the  amendment  does  not 
exempt  smail  names  from  any  of  the 
revegetation  requirements  of  rule  4.15, 
which  correspond  to  the  Federal 
requirements  at  30  CFR  816.111,  617.111, 
B16  116  and  817.116.  the  amenda«fnt  will 
not  rencier  the  Colorado  proigrani  less 
effective  than  the  revised  Federal 
regutatioBS. 

The  provistons  of  amended  Colorado 
rule  4.1S.7(2)(d)(vi)  are  governed  by  the 
introductory  iai^^aage  of  rule 
4  15.7(2)(d).  which  specifies  that  the 
revegetation  success  criteria  of  rules 
4  15.a,  A.15.9  or  4.15  10.  as  appropriate, 
shall  apply  in  all  cases.  The  referenced 
sections  establisli  soccess  criteria  based 
on  the  approved  postrnining  land  use 
and  specify  the  parameters  to  be  used  to 
evaluate  revegetation  success  in  each 
case  Rule  4  15.8(2)  requires  that,  at  a 
minimum,  the  four  parameters  of  cover. 
productjon.  species  drversity  and  woody 
plant  density  [which  nansl  also  be 
evaluated  prior  to  mining  in  acoofxiaKX 
with  rule  Zi>4.10i«)j  be  ased  to  evaliuite 
the  sMCcesa  of  rewesetaiiDn  for  all 
postmming  land  ases  except  those 
identified  in  4.15.0(1)  (a)  and  tb| 
(cro^nd.  prevMHS^  nsaed  areas. 
industrial  and  resixlential  deveiopasentl. 
The  paraaeters  specsfied  for  each  land 
use.  including  those  identified  n« 
4  15  8(1)  (a)  andifo),  are  con sts lent  with 
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those  contained  in  the  Federal  mles  at 
30  CFR  816.116(b)  and  817.116(b). 

Subparagraphs  (ii)  through  (vi)  of  rule 
4.15.7(2)(d)  require  that  standards  be 
based  on  premining  data  or  historic 
records  of  premining  conditions.  By 
requiring  that  success  standards  be 
based  on  certain  premining  data 
parameters  and  values,  Colorado  has 
satisfied  the  requirement  of  30  CFR 
816.116(a)(2)  and  817.116(a)(2)  that  the 
standards  for  success  include  criteria 
representative  of  unmined  lands  in  the 
area  being  reclaimed  to  evaluate  the 
appropriate  vegetation  parameters  of 
ground  cover,  production  or  stocking. 
However,  OSMRE  expressed  concern 
that  the  term  "based  on"  could  be 
interpreted  as  allowing  the  standards  to 
be  set  at  some  figure  lower  than  the 
actual  premining  data  values,  thus 
sanctioning  substandard  reclamation. 
Colorado  responded  that  doing  so  would 
violate  other  program  requirements  and 
that  standards  "based  on"  premining 
data  will  be  equal  to  the  appropriate 
actual  data  values. 

Based  on  this  explanation,  the 
provision  in  the  Statement  of  Basis  and 
Purpose  excluding  data  collected  in 
years  of  subnormal  precipitation,  and 
the  fact  that  the  prof>osed  amendment 
does  not  exempt  small  mines  from  any 
requirements  of  rule  4.15  as  discussed 
above,  the  Secretary  finds  that  revised 
Colorado  rule  4.15.7(2)(d)(ii)  will  provide 
for  the  establishment  of  revegetabon 
success  standards  that  meet  the  general 
requirements  of  30  CFR  816.116(a)  and 
817.116(a),  and  which  are  no  less 
effective  than  the  specific  requirements 
set  forth  at  30  CFR  816.116(b)  and 
817.116(b).  The  Director  has.  by  letter  of 
May  7, 1986.  separately  notified 
Colorado  of  certain  provisions  within 
rule  4.15,  other  than  the  two  provisions 
revised  in  this  rulemaking,  which  must 
be  amended  to  be  no  less  effective  than 
the  revised  Federal  regulations.  The 
Secretary's  findings  do  not  alter  the 
provisions  of  that  letter  except  as  they 
reference  the  specific  provisions 
amended  in  this  rulemaking. 

IV.  Public  Comment 

The  Director  solicited  comment  on  the 
proposed  amendment  in  the  February  6, 
1987  Federal  Register  (52  FR  3825).  No 
comments  were  received.  Pursuant  to 
section  503(b)  of  SMCRA  and  30  CFR 
732.17(b)(10)(i),  comments  were  also 
solicited  from  various  Federal  agencies, 
but  none  were  received. 

V.  Secretary's  Decision 

The  Secretary,  based  on  the  above 
findings,  is  approving  the  proposed 
amendments  as  submitted  by  Colorado 
on  November  25,  1986.  Consequently,  he 


is  also  removing  conditions  (c)  and  (d). 
To  correct  an  oversight  in  an  earlier 
rulemaking,  the  Secretary  is  also 
removing  the  remaining  introductory 
language  in  condition  (bb)  to  clarify  that 
that  condition  has  been  fully  satisfied. 
The  Federal  rules  at  30  CFR  Part  906  are 
being  amended  to  implement  this 
decision. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  the  State  to  conform  its 
program  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act:  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entitles  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  U.S.C.  601 
et  seq.].  This  rule  will  not  impose  any 
new  requirements;  rather  it  will  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Compliance  with  Executive  Order 
No.  12291:  On  August  28. 1981,  the  Office 
of  Management  and  Budget  (0MB) 
granted  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  regulatory  programs, 
actions,  or  amendments.  "Therefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  are  not 
needed  for  this  program  amendment 

List  of  SubjecU  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  30.  1987. 
).  Steven  Griles. 

Assistant  Secretary.  Lands  and Minenla 
Management 

PART  90ft— COLORADO 

Part  906  of  Title  30,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  906 
contmues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
use.  1201e/»e<? ). 


{906.11     (Am«fMl«d) 

2.  Secticn  906.11  is  amended  by 
removing  and  reserv  ing  paragraphs  (c). 

(d).  and  (bb). 

3  Section  906  15  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

§906.15    Approval  of  reflutotory  prooram 

amendments. 

•         •         «         •         • 

(i)  The  following  amendment  is 
approved  effective  May  7,  1987:  Revised 
Colorado  regulations  2  CCR  407-2. 
4.15.7(2)[d)  (li)  and  (vi)  as  adopted  by 
the  Colorado  Mined  Land  Reclamation 
Board  on  October  23. 1986.  and 
submitted  to  OSMRE  on  November  25. 
1986,  and  the  Statement  of  Basis  and 
Purpose  accompanying  the  revised 
regulations.  This  approval  is 
conditioned  upon  final  promulgation  of 
the  revised  regulations  in  a  form 
substantively  identical  to  that  m  which 
they  were  submitted  to  and  reviewed  by 
OSMRE, 

[FR  Doc.  87-10380  Filed  5-6-87;  8;45  am] 
BaUMOCOOC  MW-OS-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secrvtary 

32  CFR  Part  230 

[DoD  Instructton  1000.12) 

Procedure*  Govemlr>g  Banking  Offices 
on  DoD  Installations 

AOENCY:  Department  of  Defense. 
action:  Final  amended  rule. 


:  A  proposed  rule  to  modify 
leasing  provisions  for  banking  offices 
constructed  on  DoD  installations  was 
published  in  52  FR  90,  January  2. 198"  It 
proposed  the  extension  of  leases  beyond 
the  former  25  year  limitatioa  provided 
the  banking  institution  agreed  to 
continue  maintaimng  the  building  and 
reimbursing  the  Government  for  ar.\ 
utilities  and  services  provided. 
Comments  received  as  a  result  of  the 
notice  all  concurred  in  the  proposed 
rule. 

DATtSrThe  final  amended  rule  is 
effective  Apn!  27,  1987. 

FOR  FURTMEU  INieORSiATlOW  COHTACT: 

Dr.  Ronald  L  Adolphi.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems).  The  Pentagon, 
Room  1A658.  Washington.  DC  20301- 
1100.  telephone  (202)  897-8281. 
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SUPPt^MENTARY  INFORMATIOM: 
IJst  of  Subjects  in  32  CFR  Pari  230 

n.iriks.  Military  bunking  facilities. 

S.iviriKS  associtifions. 

PART  230-{ AMENDED] 

1   The  authority  cit.ition  fur  Part  230 
cimtinufs  t(i  read  as  follows: 
Authority:  10  U  S  C   13(3. 

2.  Appenilix  A.  Section  C.  p.iragr.iph  2 
is  amended  by  redesignating  paragraph 
c  to  d. 

3  Appendix  A.  Section  C,  paragraph  2 
is  amended  to  add  a  new  paragraph  r  to 
read  as  follows: 

Appendix  A — Pn)c«<iurt»»  for  Establishmx. 
Supp<>rtin)(,  and  Temiinalinx  C)nbas«  Banking 
Offices 

(    LiMsi's  of  UovernmiTii  Hi-.il  I'ropLTty 
<  •  •         •  • 

2.  Government-Owned  Land 

•  *         •         •         « 

c.  If  determined,  in  accordance  with  10 
U.S.C.  2667  to  be  in  the  Government's 
interest,  an  existinj^  lease  of  Uiui  may  be 
exteniled  prior  to  expinitiiin  of  lis  term. 
Pas.s.i^e  of  lille  to  f.u,ililic9  will  be  dt'fi'irrd 
until  all  extt'n.sions  have  expired  Such 
extensions  sh.ill  be  for  periods  not  to  exceed 
five  yi'ars  al  the  appr.iised  f<iir  m.irkcl  rental 
of  the  land  only  as  determined  on  the  date  of 
each  sui  h  extension.  The  b.inkiii;^  iii.shluli<m 
will  I  ontiniie  to  maintain  the  premises  and 
pay  for  utilities  and  servK  cs  furnishi-cl  in 
accordame  with  ;i:  CFR  Part  Zm. 
Linda  M.  Law»on. 

Altemalf  OSD  h'fderal  Register  Liaison. 
Officer.  DrpurinuTit  of  Defense. 
Apnl  30.  liW7. 
|FR  Uoc  87-10158  Filed  5-6-87;  8:45  am) 

BILLING  COOC  MIO-OI-H 


32  CFR  Part  231a 
lOoO  Instruction  1000.101 

Procedures  Governing  Credit  Unions 
on  DoD  Installations 

AQENCy:  Department  of  Defense. 
ACTION:  Final  amended  rule. 

summary:  a  revised  proposed  rule  to 

moiiif\  leasing  provisions  for  credit 
union  offices  ct)nstructed  on  Dol) 
installations  was  published  at  52  FR 
6348.  March  3.  1987.  That  revision 
proposed  the  extension  of  leases  tieyond 
the  former  25  year  limitation.  It  also 
waived  ground  rent,  except  for  excess 
space,  once  buildings  were  ceded  to  the 
Government,  provided  the  credit  unions 
(1)  continued  to  have  a  membership 
comprised  of  at  least  95  percent 
Government  employees  and  (2)  agreed 
to  maintain  the  buildings  and  reimburse 
the  Government  for  any  utilities  and 
services  provided.  That  amendment 
resulted  from  comments  received  as  a 


result  of  a  proposed  rule  published  at  51 
VR  40H28.  November  10.  1988.  Comments 
received  as  a  result  of  the  March  3.  1987 
notice  were  considered  in  preparing  the 
final  amended  rule.  As  a  result,  the 
requirement  to  pay  ground  rent  on 
excess  space  has  been  eliminated.  In 
addition,  provisions  have  been  clarified 
concerning  the  membership  criterion  for 
credit  unions  to  qualify  for  logistical 
support. 

DATES:  The  fin.il  amended  rule  is 
effective  April  23,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Ronald  L  Adolphi.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(M.in.igement  Systems),  The  Pentagon. 
Room  l.^ti.TH,  Washington,  DC  20301- 
1100,  telephone  (202)  097-8281. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  231a 

Credit  unions.  Defense  credit  unions. 

PART  231a— (AMENDED) 

1,  The  authority  citation  for  I'.irt  231d 
continues  to  read  as  follows: 
Authority:  10  II  S  C  136. 

2  Section  231a  5.  is  amended  by 
revising  paragraphs  (h|(l)(i)  and  (j)(3) 
and  by  adding  p.iragraph  (|!(41  to  read 
as  follows: 

$23 la. 5     General  operating  policies  and 
procedures. 


(h 


(i)  In  accordance  with  section  124  of 
the  Federal  Credit  Union  Act,  the 
provision  of  no-cost  office  space  and 
other  real  property  is  limited  to  credit 
un'ons  having  a  membership  of  at  least 
95  percent  of  which  is  composed  of 
individuals  who  are,  or  who  were  at  the 
time  of  admission  into  the  credit  union, 
military  persimnel  or  Federal 
employees,  or  members  of  their  families. 
This  percentage  criterion  applies  to  the 
total  credit  union  membership,  not  |ust 
to  members  who  use  the  onbase  office. 

(I)*   *   * 

(3|  If  determined,  in  accordance  with 
10  use.  2t«>7  to  be  in  the  Government  s 
interest,  an  existins  lease  of  land  may 
be  extended  prior  to  expiration  of  its 
term.  Passage  of  title  to  facilities  will  be 
deferred  until  all  extensions  have 
expired.  Such  extensions  shall  be  for 
periods  not  to  exceed  five  years  at  the 
appraised  fair  market  rental  of  the  land 
only  as  determined  on  the  date  of  each 
such  extension.  The  credit  union  will 
continue  to  maintain  the  premises  and 
pay  for  utilities  and  services  furnished 
in  accordance  with  32  CF'R  Part  288. 

(4)  When,  under  the  terms  of  a  lease 
or  extension,  title  to  impnivements 


passes  to  the  Government,  the  credit 
union  shall  be  given  first  choice  to 
continue  occupying  those  improvements 
under  a  facility  lease. 

|i)  The  lease  shall  require  the  credit 
union  to  maintain  the  premises  and  pay 
for  utilities  and  services  furnished  in 
accordance  with  32  CFR  Part  288. 

(ii)  In  addition,  the  lease  for  a  credit 
union  not  qualifying  under  the  95 
percent  criterion  in  {  231a. 5(h).  shall 
require  that  the  credit  union  pay  fair 
market  rental  for  land  underlying  the 
improvements. 
Patricia  H.  Mean*. 

( >SU  Fi'iifn:/  Riy.ster  Liaison  Officer, 
Prportmfin  of  Defense. 
May  4.  1987. 

|FR  Doc.  87-10428  Filed  5-6-fl7;  8:45  am) 
BIUJNG  COOC  3S10-01-4I 


Department  of  the  Navy 

32  CFR  Part  701 

ISECNAV  Instruction  5211.5C1 

Availability  of  Department  of  the  Navy 
Records  and  Publications  of  the  Navy 
Documents  Affecting  the  Public; 
Correction 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule:  Correction. 

summary:  The  Department  of  the  Navy 
published  a  final  rule  which  appeared  in 
the  Federal  Register  on  April  7.  1987  (52 
FR  11051)  pertaining  to  the  Department 
of  the  .Navy's  Privacy  Act  Program.  This 
document  corrects  that  final  rule  to 
include  two  paragraphs  which  were 
inadvertently  omitted. 
EFFECTIVE  DATE:  April  7.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs,  Gwendolyn  R.  Aitken.  Head.  PA/ 
FOIA  Branch,  Office  of  the  Chief  of 
N.ival  Operations,  (OP-09B30), 
Department  of  the  Navy.  The  Pentagon, 
Washington,  DC  20350-2000,  telephone: 
202/697-1459,  Autovon:  227-1459 
SUPPLEMENTARY  INFORMATION:  In 

Subpart  F,  5  701  118  Blanket  routine 
uses,  a  blanket  routine  uses  was  omitted 
and  should  appear  as  paragraph  (j). 

In  Subpart  G,  S  701  119  Exemptions 
for  specific  Navy  record  systems,  an 
exemption  rule  was  omitted  and  should 
appear  as  paragraph  (g)(2). 

Accordingly,  the  following  corrections 
are  made  to  FR  Doc.  87-7.588,  published 
on  page  11051. 

(1)  In  §  701  116.  paragraph  (]]  is  added 
to  read  as  follows: 

§  70 1 . 1 1 6    Blanket  routine  uses. 
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(j)  Routine  use — Counterintelligence 
purposes.  A  record  from  a  system  of 
records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use 
outside  the  DOD  or  the  U.S.  Government 
for  the  purpose  of  counterintelligence 
activities  authorized  by  U.S.  Law  or 
Executive  Order  or  for  the  purpose  of 
enforcing  laws  which  protect  the 
national  security  of  the  United  States. 

(2)  In  §  701.119.  paragraph  (g)(2)  is 
added  to  read  as  follows: 

S  701.1 19    Exemptions  for  specific  Navy 

record  systems. 

•         •         •         *         * 

(g)  Naval  Inspector  General. 
{\)ID-N04385-1. 

*  •  •  •  • 

(2)  ID—N04385-2. 

System  .\'ame.  Hotline  Progra.m  Case 
File. 

Exi'mplion.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  Title  5  U.S.C.  552a  (c)(3). 
(d),  (e)(1),  (e)(4)(G),  (H),  (Hand  (0. 

Authority.  5  U.S.C.  552a(k)  (1),  (2).  (5). 
(6)  and  (7). 

Reasons.  Exempted  portions  of  this 
system  consist  of  information  compiled 
for  the  purpose  of  mvestigations. 
including  reports  of  informants  and 
investigators.  Such  investigations  may 
be  associated  with  identifiable 
individuals.  Disclosure  of  files  in  this 
system  would  interfere  with  orderly 
investigations,  and  possibly  result  in  the 
concealment,  destruction,  or  fabrication 
of  evidence,  and  possibly  jeopardize  the 
safety  and  well-being  of  informants, 
witnesses  and  their  families.  Such 
disclosures  could  also  reveal  and  render 
ineffectual  investigatory  techniques  and 
methods  and  sources  of  information  and 
could  further  result  in  the  invasion  of  the 
personal  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 
Depending  on  the  nature  of  the 
complaint,  records  may  contain 
information  that:  is  currently  and 
properly  classified  pursuant  to  executive 
order  and  must  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  18  confidentially  provided 
information  located  in  investigatory 
records  compiled  for  the  purposes  of 
enforcement  of  non-criminal  law,  relates 
to  qualifications,  eligibility,  or  suitability 
for  Federal  employment,  is  test  or 
examination  material  used  to  determine 
qualifications  for  appointment  or 
promotion  in  the  Federal  service,  is 
confidentially  provided  information 
used  to  determine  potential  for 
promotion  in  the  armed  services. 


Dated:  April  29,  1987. 
Harold  L  Sloller. 

Commander,  /A  CC.  U  S  No  vy.  Federal 
Register  Liaison  Officer 
[FR  Doc.  87-10348  Filed  5-6-87,  8  45  am] 
BIUJNO  COOE  »10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
1CGD3-86-561 

Security  Zone;  New  Lor>don  Harbor, 
CT 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule, 

SUMMARY:  The  Coast  Guard  is  enlarging 
Security  Zone  "A"  in  the  Thames  River, 
New  London  Harbor.  CT  by  extending 
the  zone  from  buoy  C-15,  northwest  lo 
the  shore.  The  enlargement  is  necessary 
in  order  to  protect  shoreline  piers,  which 
may  be  used  for  mooring  submarines 
and  other  U.S.  Naval  vessels,  from 
sabotage  or  other  subversive  acts. 

DATES:  This  regulation  becomes 
effective  on  June  8, 1987.  Comments  on 
this  regulation  must  be  received  on  or 
before  June  22. 1987. 

ADDRESS:  Comments  should  be  mailed 
to  Captain  of  the  Port.  New  London,  CT. 
c/o  Fort  Trumbull,  New  London,  CT 
06320-5593.  The  comments  will  be 
available  for  inspection  and  copying  a! 
this  address.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 

(jg)  )on  Hammond,  (203)  442-4471. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Because  it  involves  a 
military  affairs  function  of  the  United 
States,  this  rulemaking  is  exempt  under 
5  U.S.C.  553(a)(1)  from  normal 
rulemaking  procedures. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 


reasons  for  their  comments.  Based  upon 
comments  received  the  regulation  may 
be  changed 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 

(ig)  |on  Hammond,  protect  officer. 
Captain  of  the  Port.  .New  London.  CT 
and  Ms  MA.  Arisman,  proiecl  attorney. 
Third  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  US  Navy  has  requested  that 
Security  Zone  "A"  be  enlarged  to 
include  additional  waters  not  presently 
protected  The  addition  will  extend  to 
the  shore  at  a  point  that  is  on  U.S.  Navy 
property.  .Naval  vessels  currently  moor 
in  these  waters  and  submarines  may 
moor  there  in  the  future  The  extension 
of  the  security  zone  w:ij  complete  the 
security  perimeter  around  the  facility 
and  enable  secunty  forces  to  better 
determine  whether  or  no(  a  security 
zone  violation  is  in  fart  occurring  With 
the  current  boundaries,  unaulhonzed 
vessels  could,  through  intent  or 
Ignorance,  come  very  close  to  vessels 
moored  within  the  security  zone,  and 
pose  a  threat  to  the  safety  and  security 
of  military  interests  of  the  United  States. 

Only  those  persons  or  vessels 
associated  with  United  States  Naval  or 
Coast  Guard  operations  or  those 
vessels  authorized  b\  Captain  of  the 
Port  New  London,  will  be  allowed  to 
enter  or  remain  within  Security  Zone 
"A". 

This  regulation  is  issued  pursuant  lo 
50  use.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165 

Economic  .Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-ma|or  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  repuiatory  policies  and 
procedures  (44  YV.  11034);  February  26. 
1979). 

The  economic  impact  is  expected  lo 
be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary  The 
enlargement  of  Securiis  Zone  "A"  will 
not  encroach  upon  a  shipping  channel 
and  will  encompass  a  relatively  small 
water  area  adjacent  to  the  existing  zone 
Commercial  and  recreational  fishermen 
currently  do  not  use  tne  affected  waters. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smail 
entities. 
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List  of  Subjects  in  33  CFR  Part  165 

"Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
w,iterways". 

Final  RR)>ulation 

PART  165— lAMENDEDI 

In  considerati(jn  of  the  foregoing.  PHrt 
lf>5  of  Title  33  Code  of  Federal 
Ki'milations,  is  amended  as  follows; 

1    The  authority  citation  for  Part  185 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  1225  and  1231;  50 
use.  19i   49  CFR  1  4fl  and  33  CFR  1  05-1  (g). 
6.04-1.  B  G4~«.  Hiid  IHO  5. 

2.  Section  165.302(a)(1)  is  revised  to 
read  as  follows: 

§  165.302     New  London  Hart>or. 
Connecticut — security  zone. 

(a)  •   •   • 

(1)  Security  Zone  A  The  waters  of  the 
Th<im('s  River  off  Slate  Pier  enclosed  by 
a  line  beginning  at  the  midpoint  of  the 
southeast  face  of  Slate  Pier,  then  to  41 
2124    N,  72  05  21.2    W;  then  to  41 
2126.2    N.  72  ((5  19,3    W;  then  to  41 
2134    N.  72  05  10  1     W.  then  extending 
northwest  through  buoy  Cl5  to  the 
shoreline  at  41  21  42    N.  72  05  23    VV; 
then  along  the  shoreline  and  pier  to  the 
point  of  t)eginning. 
•  •  •  •  • 

Haled:  September  30,  1986. 
I   Kutkovsky, 

Lieutenant  Commander  U.S.  Coast  Guard, 
Captain  of  the  Port,  New  London, 

Connecticut. 

Editorial  note. — This  document  wag 
received  at  the  Office  of  the  Federal  Rrj^ister 
on  May  4.  1987. 
|FR  Doc.  87-10395  Filed  5-6-67;  8:45  am| 
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33  CFR  Part  165 

[COTP  San  Francisco  Bay  Regulation 
87-04] 

Safety  Zones  Regulations;  San 
Francisco  Bay,  CA 

agency:  Coast  Guard.  DO  I". 
ACTION:  Emergency  rule. 


summary:  Redmond  Productions,  under 
the  direction  of  Ceremonies  and  Festival 
F'und.  Inc.  is  coordinating  Golden  Cite 
Bridge  50th  Anniversary  Ceremonies  in 
May  1987.  Two  large  fireworks  displa\s 
are  planned  for  opening  and  closing  the 
festivities.  The  opening  fireworks  will  be 
on  May  21st.  with  a  rain  dale  of  May 
22nd  and  the  closing  fireworks  will  be 
on  May  28th  wilh  a  raindale  of  May 
29th.  The  opening  and  the  closing  day 
displays  will  be  of  similar  design  and 


scope.  Plans  include  a  fireworks  and 
light  display  from  the  Golden  Gate 
Bridge  and  from  10  to  14  barges  near  the 
bridge  and  offshore  of  Crissy  Field. 

In  order  to  assist  authorities  in 
pre.serving  the  safety  of  numerous  boats 
and  spectators,  the  Captain  of  the  Port 
San  Francisco  is  establishing  a  safety 
zone  around  the  Golden  Gate  Bndge  and 
barges  being  used  for  the  display.  F.ntry 
mlo  the  Safety  Zone  is  prohibited 
without  the  permission  of  the  Captain  of 
the  Port.  San  Francisco  Bay.  The  Safely 
Zone  will  be  closed  to  marine  traffic 
between  approximately  7:00  P.M.  and 
1000  P.M.  on  the  affected  days.  The  area 
could  be  e.xtremely  congested  with  small 
craft,  making  transits  by  commercial 
vessels  virtually  impossible  without 
serious  risk  of  life.  TTierefore.  large 
vessels  should  plan  transits  under  the 
Golden  Gale  Bridge  to  be  well  in 
advance  of  or  after  the  hours  the  Safety 
Zone  IS  in  effect. 

EFFECTIVE  DATES:  The  approximate 
limes  that  these  regulations  are  in  effect 
are  between  7:00  P.M.  PDT  and  10:00 
P.M   PUT  on:  Thursday  May  21,  1987.  or 
if  the  display  is  postponed,  Fnday  May 
22,  1987:  and  on  Thursday  May  28,  1987, 
or  if  the  display  is  postponed,  Friday 
May  29,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

I.Tjc;  Raymond  |.  Perr>'.  Coast  Guard 
Marine  Safety  Office  San  Francisco  Bay, 
CA.  415-137-3073. 
SUPPlfMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemaking  (NPR.M)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  a  NPRM 
and  del, lying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
danger  to  persons  and  property. 

Drafting  Information 

The  drafters  of  this  notice  are  LT7C 
Raymond  [.  Perry.  Project  Officer.  MSO 
San  Francisco  Bay.  and  LCUR  Wayne  C. 
Raabe,  Project  Attorney.  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  events  requiring  these  regulations 
will  begin  at  approximately  8:30  P.M. 
PDT.  or  shortly  thereafter,  on  the  dates 
mentioned  above.  The  regulations  will 
be  in  effect  from  between  approximately 
7:(X1  P  M.  PDT  and  10:00  P.M.  PDT.  The 
Safety  Zone  will  be  located  under  the 
Golden  Gale  Bridge  and  offshore  of 
Crissy  Field.  San  Francisco.  California. 
In  these  areas,  it  is  expected  that 
fireworks  debris  will  fall  into  the  water. 
Vessels  will  not  be  able  to  transit  into  or 


out  of  the  bay.  The  Captain  of  the  Port 
or  his  representative  may  allow  small 
vessels  to  transit  under  the  bndge 
through  the  northern  half  of  the  west 
bound  San  Francisco  Bay  Traffic 
Separation  Lane  for  as  long  as  it  is 
deemed  safe  up  until  the  actual 
fireworks  begin. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Safety  Measures  Vessels, 
Waterways. 

Regulations 

PART  165— (AMENDED) 

In  consideration  of  the  foregoing 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

1  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  H  S  C.  \22?,  and  1231.  50 
l!  SC  191.  49  ere  1  46  and  33  CFR  105- 1(g). 
6  04-1   604-6  and  160.5 

2,  A  new  §  165.T1204  is  added  to  read 

as  follows: 

§  165.T1204  Safety  Zones:  San  Francisco 
Bay  Golden  Gate  Brklge  50th  Anniversary, 
Opening  and  Closing  day  fireworks,  21  and 
28  May  1987. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  Golden  Gate  Bridge 
Anniversary  Opening  and  Closing  Days 
Safety  Zones  the  waters  of  San 
Francisco  Bay  described  by  the 
following  coordinates: 

Sirtrtms  at   37*48'29"  N  IJ\T  122*28  38'  W 
LONG  West  lo  37*48  29'  N  IJ\T  122*28  .sr*  W 
LONG  Northerly  lo  37*49  ;i7*  N  LAT 
122*2911'  W  LO.NC  F^sterly  alon«  the 
shoreline  to  Horseshoe  Bay  Pier  at  posilmn 
37*49  53'  N  IJ>lT  122*28  32*  W  LONCi 
EastPfly  to  37*4947'  N  IJ\T  122*28  16'  W 
LONG  Southerly  lo  37*4916'  N  IJ\T 
122*27'58*  W  LONG  East  lo  37*49  16*  N 
IJ\T  122*26  12*  W  LONG  South  to  37*48  42'  N 
IJ\T  122*26  12*  W  LONG  Westerly  to  Fort 
Point  Pier  at  position  37*48  23*  N  \JKT 
122*27  54'  VV  LONG  Westerly  alonfi  the 
shoreline  lo  the  starting  coordinalcs 

The  above  coordinates  describe  an 
irregular  area  extending  approximately 
750  yards  in  a  westerly  direction  toward 
the  open  ocean  from  the  Golden  Gate 
Bridge,  and  then  easterly  from  the 
Golden  Gate  Bridge  into  San  Francisco 
Bay  approximately  4.000  yards  If 
provides  for  access  into  the  bay  from 
mannas  located  along  the  San  Francisco 
and  Mann  coast  line.  These  Safely 
Zones  will  be  in  effect  between 
approximately  7:00  P.M.  PDT  and  10:00 
P  M  PDT  on:  Thursday  Mav  21.  1987,  or 
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if  the  display  is  postponed,  Friday  May 
22.  1987:  and  on  Thursday  May  28.  198:*, 
or  if  the  display  is  postponed.  Friday 
May  29.  1987. 

(b)  Rp^ulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  these  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  San  Francisco  Bay. 
Section  165.23  contains  other  general 
requirements. 

I),(li'(i   April  3.  1987. 
David  Zawadzki. 

Captain.  U.S.  Coast  Guard.  Captain  of  the  Port 
San  Francisco  Boy. 

[FR  Doc.  87-10393  Filed  5-6-87:  8  45  am] 
BILLING  COOE  4910-14-M 


33  CFR  Part  165 

I  COTP  San  Francisco  Bay  Regulation  87- 
031 

Safety  Zones  Regulations;  San 
Francisco  Bay,  CA 

AGENCV:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


summary:  The  Fnends  of  the  Golden 
Gale  Bridge  snd  the  Golden  Gate  Bridge 
Highway  and  Transportation  District  are 
coordinating  a  Golden  Gate  Bridge  50th 
Anniversary  Ceremony.  One  of  the 
events  scheduled  is  a  "Ceremonial  Sea 
Parade"  to  be  held  on  Sunday  May  24th. 
1987.  Planned  participants  include  Coas^t 
Guard  and  Naval  vessels,  commercial 
ships  of  all  types  and  sizes,  private  sail 
boats,  public  vessels  from  other  nations. 
and  tall  ships.  In  order  to  preserve  the 
safety  of  parade  participants  and 
spectators,  the  Captain  of  the  Port  San 
Francisco  is  establishing  a  moving 
safely  zone  around  the  flotilla  of  large 
vessels  participating  in  the  "Ceremonial 
Sea  Parade '.  Vessels  not  officially 
registered  as  a  parade  participant  may 
not  enter  this  moving  zone  without  the 
permission  of  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation  is 
effective  on  Sundav.  May  24,  1987 
between  11  30  A.M.  PDT  and  2:00  P.M. 
PDT 

FOR  FURTHER  INFORMATION  CONTACT 
LTIG  Raymond  j  Perry.  Coast  Guard 
Marine  Safety  Office  San  Francisco  Bay, 
CA  415-^37-3073. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  at  approximately  12:00  Noon 
PDT,  May  24.  1987  with  a  parade  of 
twenty  or  more  large  vessels  proceeding 
through  the  Mam  Ship  Channel  inbound 
into  San  Francisco  Bay.  The  vessels  will 
sail  in  a  single  column  with  the  lead 


vessel  crossing  under  the  Golden  Gate 
Bridge  at  approximately  12:00  Noon 
PDT.  The  vessels  will  be  spaced  about 
500  yards  apart  and  proceed  at 
approximately  8  knots.  The  parade  of 
ships  will  sail  along  the  San  Francisco 
waterfront,  pass  under  the  San 
Francisco-Oakland  Bay  Bndge,  and  then 
disperse  to  their  respective  moorings. 
The  larger  vessels  proceeding  through 
the  Bay  in  single  column  formation 
require  unobstructed  waters  for  safe 
navigation  and  to  maintain  the 
formation.  Therefore,  large  vessels  not 
participating  in  the  parade  should  plan 
to  transit  the  area  well  in  advance  of  or 
after  the  "Parade  of  Ships  " 

In  accordance  with  5  U  S.C.  553  a 
Notice  of  Proposed  Rulemaking  (.NPRM) 
was  not  published  for  this  regulation 
and  good  cause  exists  for  making  it 
effective  in  less  than  30  days  after 
Federal  Register  publication.  Publishing 
a  .NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
prevent  danger  to  persons  and  property. 

Drafting  Information 

The  drafters  of  this  notice  are  LTjG 
Raymond  j.  Perry.  Project  Officer,  MSO 
San  Francisco,  and  LCDR  Wayne  C. 
Raabe.  Project  Attorney.  Twelfth  Coast 
Guard  District  Legal  Office. 

Usl  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165-1  AMENDED] 

Regulations 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  I'  S  C  1225  and  1231   50 
use.  191  '49  CFR  1  46  and  33  CFR  1.05-l{g). 
6.04-1.  6  04-6  and  160  5 

2.  A  new  §  165.T1203  is  added  to  read 
as  follows: 

§  165.T1203    Safety  Zone:  San  Francisco 
Bay  Golden  Gate  Bridge  50th  Anniversary, 
Ceremonial  Sea  Parade,  May  24,  1987. 

(a)  Location:  The  following  area  is  a 
Safety  Zone: 

(IjThe  waters  surrounding  the  single 
column  formation  of  large  commercial 
and  public  vessels  proceeding  inbound 
at  a  speed  of  approximately  8  knots 
from  the  Golden  Gate  Bridge,  along  the 
San  Francisco  city  waterfront,  to  the 
San  Francisco-Oakland  Bay  Bridge  on 
May  24,  1987  from  12:00  Noon  PDT  to 
approximately  2  00  P.M  PDT.  This  is  a 


moving  safel;,  zone  from  400  yards 
ahead  of  the  lead  vessel  to  200  yards 
astern  of  the  last  vessel,  and  200  yards 
either  side  of  all  the  large  commercial. 
public  and  private  vessels  in  the  parade 
including  all  waters  between  these 
vessels. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  San  Francisco  Bay. 
Section  165.23  contains  other  general 
requirements. 

(2)  .All  vessels  are  prohibited  from 
passing  between  the  parade  vessels  in 
formation,  or  otherwise  entering  the 
zone  established  in  paragraph  (a)(1)  of 
this  section. 

Dated  April  3.  1987. 
David  Zawadzki, 

Captain.  U.S.  Coast  Guard.  Captain  of  the  Port 
Son  Francisco  Boy. 
(FR  Doc.  87-10394  Filed  5-6-87;  8:45  am) 
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33  CFR  Part  165 

I  COTP  San  Francisco  Bay  Regulation  87- 

02] 

Safety  Zone  Regulations;  San 
Francisco  Bay,  CA 

AGENCY:  Coast  Guard,  DOT 
action:  Emergency  rule. 


summary:  The  Friends  of  the  Golden 

Gate  Bridge  and  the  Golden  Gate  Bridge 
Highway  and  Transportation  District  are 
coordinating  Golden  Gate  Bridge  50th 
Anniversary  Ceremonies  One  of  the 
scheduled  events  is  a  fireworks  display 
to  be  held  on  the  evening  of  May  24. 
1987.  or  if  postponed  by  weather,  on 
May  25.  1987  This  event  will  include 
fireworks  displays  from  both  the  bridge 
and  offshore  of  Crissy  Field  in  San 
Francisco,  CA. 

In  order  to  preserve  the  safety  of 
spectators  and  vessels,  the  Captain  of 
the  Port,  San  Francisco  Bay,  is 
establishing  a  safety  zone  in  the  bay. 
Entry'  into  the  safety  zone  is  prohibited 
without  permission  of  the  Captain  of  the 
Port  San  Francisco  Bay.  The  area  could 
be  extremely  congested  with  small  craft 
thus  making  transits  by  large  vessels 
virtually  impossible  without  serious  risk 
of  life.  As  a  result,  large  vessels  should 
plan  on  transiting  under  the  Golden 
Gate  Bridge  either  well  in  advance  of  or 
after  the  Safety  Zone  is  in  effect.  The 
safely  zone  will  be  closed  to  traffic 
between  approximately  7:30  P.M.  and 
10:00  P.M  PDT  on  the  affected  day. 
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EFFECTive  DATES:  This  reRiilalion  is 
cfffctive  between  appniximatelv  7  M) 
['  M.  and  10  (K)  P  M.  PUI  on  May  24. 

I>m7.  or  on  May  2.S,  1987,  shouUl  tht- 
display  on  tfie  24th  be  postporpfi. 

FOR  FimTHCR  rWFORIXATTON  CONTACT: 

I.I  [(;  .-laymoiui  [   F'crry.  ('n.ist  (.u.irtf 
M.irinp  Sflft'ly  Office,  S.in  Kriinri.srci 
Htv,  C:.A,  41.>-».17  3073 

SUPPLEMENTARY  INFORMATION:  [n 

HI  (  (irJ.ifii  i;  wilh  5  W.S  (I  STkI,  a  N'ofice 
iii  [•nipost'd  RiJerriiiking  (.VPRAt)  wa.s 
not  piihli.shfd  for  this  rcmil.ifion  rinil 
j^oixi  ciii.sf  exists  for  m.ikmy  il  effecfivp 
in  lis-<?  fh.m  '](!  d:^\n  .tftrv  Fedornl 
Kejjtster  publiration.  fhihlishrc  a  N'F'KM 
am!  ilclaying  its  effrrtrve  date  wniilr)  \<r 
ciinfnjry  In  the  ptiblir,  inffrr*;!  smcf 
imnifdiate  action  is  nrrdcd  to  prrvenf 
danger  to  persons  and  prnpi-riv 

Drafting  Information 

T'};!'  ilr,if'frs  nf  this  notice  aiii  L'l  [C. 
Ki\nio[iii|    I'riry    I'roict  t  Uffii  k;r,  MStJ 
S,i:i  l"!Mii.  is,  ,.  f!.!v    ,nui  I.CDR  VV,ivne  C, 
K,i,iiH'    i';i  ij.-i  '    \"i  i!  !!t'\  ,  Twelfth  C>o<ist 

(.(jard  Disrrii  t  I  .t'  it  Office. 
Discussion  of  K^•^^ul.llion 

I  he  event  requiring  these  rej^ulations 
wiil  hei,;m  at  sunset,  9  1,S  P.M  ['DT,  (.r 
shortly  there, ifter,  on  May  24.  1987.  The 
reeiilations  will  Ih;  in  effect  between 
ap[iroMmately  7:30  V  W   I'D  l  Huil  Ui  iM 
I'M   i'Dr 

The  Siifr!\  Zone  will  he  located  under 
trie  Coldeii  t'.ate  UridKe  anil  offshore  of 
(  aissy  Field,  S.tn  Kraiicisi  o,  ( ^ahforijia 
In  these  areas,  it  is  expected  that 
fireworks  will  fall  into  the  water 
Vessels  Will  not  be  permitted  to  Ir.uisil 
into  or  out  of  the  bay,  howevtT,  the 
Captam  of  the  i'orl  or  his  representative 
will  allow  small  vessels  to  transit  under 
the  l)nd(<e  thriiuxh  the  northern  half  of 
the  west  b«)unii  San  Fraiicis»;o  Hay 
Traffic  S«'parati(»n  Lane  for  as  U^og  as  il 
IS  deemed  safe  up  until  tlie  a<  tual 
fireworks  l>e)4in. 

List  of  Subjects  in  33  CFR  Pari  165 

Harbors.  Marine  safely   Navigation 
(water).  Security  measures.  Vessels. 
Waterway  s. 

Kefiiilafions 

PART  165— {AMENOEOI 

In  cuiuitderation  cf  the  forcKoing. 
Subpart  C  of  Part  lt>5  of  Title  ii.  Code  of 
Federal  Regulations,  is  ainemlt'd  as 
follows. 

1   The  authority  citation  for  Pfirt  lb5 
( (inlinues  to  read  as  foDovirs: 

Authority:  33  I'  SC   122S  uml  1231    SO 
LI  S  C  I'll.  49  ere  1  46  and  33  OTl  1  05-l|«). 
6.04- 1 .  e  IH"6  and  IbO  5. 


2.  A  new  i  165.  H  202  is  added  to  read 

,is  follows: 

§  165  T1202  Safety  Zone*:  San  Francisco 
Bay  Golden  Gate  Bridge  SOtti  Anniversary 
Ceremonies. 

!a)  Iah  iil.i.'n  The  fo!lowuig  area  is  a 
Safety  Zone. 

(1 )  The  waters  of  S<in  Fraiicisi  u  Bay 
described  i>>  the  following  coordinates; 

SlHTtinij  dt    37-*r29-  N  L.^T  122 ■28  38'  W 
I  (!\(.  WV'»t  lo,t7'+H29"  N  LAT  122°:iH57'  W 
I.()\(;  Northerly  lo  *7-49,t7'  N  IJV  1 
',::\l\t  W  W  Li),M.  t.ihleriy  alonx  the  mmsI 
'      lliTsrshoe  K.IV  i'itT  dl  pobituiri  J7  4L>laJ'  .\ 
!,A  r  \.:yZB  .IZ'  VV  I.ONf,  K.isterfv  111 

'  ■••l'l  1--  M  r  AT  i7;-2fl  ur  w  i.oxc; 

S,'ii-h.-:>  Ic   i-  4"  IH'  \  r.AT  t:"?'?-  SH'  VV 
l.ONC  So!:?>;.-''v  '"   t-"4H3ti"  \  I..AT 
122'27'!>7-  W  l()N(;  F.n!t-r!y  to  T" 4«4-1'  N 
I..\ T  t21'*2»i  5J'  VV  IXINC,  Soulherlv  lo 
*  •   U)  J-S-  .N  [.M-  1^2-Ji5C-  VV  U>Nt, 
W  is'iM  ly  along  (he  coust  to  ihe  glaring 

pliSltlUll. 

The  above  rooniina'e^  desfTiKe  two 
areas  that  fom  toj^ther  f>etwpeii  the 
Coast  (iiianf  Pier,  Fori  Point  and  a  point 
appniximalelv  4S()  yards  north  of  thr 
( .(last  (ilia rd  l'l er    I  he  larger  area  is 
liisected  by  the  (.olden  C.ate  IJrid^e, 
This  area  extends  the  full  le.".'th  of  the 
lindjje  and  extends  appniximatety  95(1 
yards  to  the  east  of  the  bridge  and  "00 
yards  to  the  west  of  the  bridge  ITa' 
smaller  are.i  extends  approxmiafely  ''cn 
\  .irds  offshore  of  Crissy  Field.  It  extends 
from  the  siiore  between  Coast  Cuard 
I'ler,  Furt  Point,  to  a  point  approxim.itely 
4'in  yards  west  of  Anita  Rock  Light  This 
safety  zone  will  fie  in  effect  between 
approximately  7  JO  P.M.  PUT.  to  It)  00 
P  M   PUT  on  May  .;4,  198:',  or  if  the 
displ.iy  is  postponed,  on  May  2,S,  1987. 

(!i|  Ht^ujLitiof's.  (1)  In  accordance 
with  the  general  regulations  in  S*'(.tion 
Iti.'i  23  of  this  part,  entry  into  these  zones 
IS  prohiiuted  unless  authorized  by  the 
C<iptain  of  the  Port  San  Francisco  Bh\. 
Sertum  Ih.')  2J  contains  other  general 
requirements. 

Dated  Apnl  2"    IWT. 
David  Ziiwad/kc 

(  \iptain.  US.  ClwsI  Guard  Ccp'cn  of  ihe  Pvrt 
s,r  Fijncisco  Bay 

\\H  l)o<    R-   in-flfl  F;le>!  5  «•  •H",  8  4'  am] 
BILUMQ  COOe  4SI(>-I4-My 


DEPARTMENT  OF  THE  TREASURY 
48  CFR  Part  1033 

Acquisition  Regulations;  Technical 
Amendment 

AQENCV:  DepBrtmenf  OffiCM,  Treasury 

ACTIOIC  Final  rule,  technical 
amendment. 


SUMMAirv:  This  document  revises  the 
authority  citahon  for  46  CJ^'R  Part  1033 
(!  le  to  a  n*numbering  of  the  Treasury 

L'ire(  lives  system.  Part  1033  cover* 
protest.*,  disputes,  and  appeals, 

EFFeCTTVE  DATE:  May  7,  1<>H7. 

FOR  FURTHER  INFORMATION  CONTACT. 

I  hon-uis  P.  O'Malley,  Director,  Office  of 
Prorurement,  or  Roliert  F..  Lloyd. 
Procurement  Ancdvst,  l.SDO  Pennsy  Iv  ania 
Ave.,  N\V  .  \V<ishin>;toii,  DC  20220, 
telephone  12nj)  ,'.(>()- Jl  1,S. 

List  of  Subjects  in  48  CFR  Part  1033 

Covemmenf  proi  urenient. 

PART  1033— {AMENDED) 

Title  48,  Part  103,f  is  amended  by 
revisiiiii  tiie  rtiithorilv  i  italion  as 

folluW.S 

Authonty  41  T  S  (  4l,'ii^  .:,i!  .iiid  (til,  as 
delej^ated  by  DeparlmenI  of  the  Treamry 
Order  101-30  arul  I  re.ii.rv  Diret  lup  IC-ll. 

Ilii'ed    .April  .:'"    I'lH" 
Thomas  P  OAlallev, 

Director.  Office  of  Procurement  [Procurement 
Executive/. 
|(  K  Doc.  87-10313  Filed  S-b-«:'  a45  i.m| 
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DEPARTMENT  OF  COMMERCE 

Nattonat  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

I  Docket  No  60549-6 14 1 1 

Northeast  Mumspecies  Fishery 

AGENCY:  .\ational  Marine  Fisheries 
Servile  (N.MFS).  NOAA.  Commnrce. 
ACTION:  Notice  of  fishery  reopening. 


SUMMARY:  The  Secretary  of  Commerce 
(Secretary  )  issues  this  notice  to  open  a 
portion  of  the  Haddock  Spawning 
(Jlosed  Area  I  on  GtMjrges  Dank.  This 
will  allow  access  to  fish  and  fishing 
grounds  otherwise  not  availalile  to  the 
fleet  during  the  closed  period.  The 
intended  effect  is  to  relieve  an 
unnecessary  restriction  on  fishermen, 
while  not  imparting  on  s;i,iwninj^ 
haddiK  k 

EFFECTIVE  DATES:  May  4    i;)R7,  through 

M.iy  31,  U»87 

FOR  FURTHER  INFORMATIOM  COttTACT: 

Peter  Colosi.  Resource  Policy  Analyst, 
fil7-2«l-3fi(X),  extension  2.'S2, 
8UPf>l£MENTARY  rNFORMATION:  The 

Secretary  issues  this  notice  to  open  the 
northwest  portion  of  Ftaddock  Spawning 
Closed  Area  L  This  action  responds  to  a 
crisis  situation  that  exists  for 
(iioucester-based  fishermen  who 
traditionally  fish  on  Georges  Bank.  The 
.New  Fjigland  Fishery  Management 


BEST  COPY  AVAILABLE 


17300 


Federal  Register  /  Vol.  52,  No,  88  /  Thursday,  May  7,  1987  /  Rules  and  Regulations 


17299 


Council  (Council)  voted  to  open  this 
area  at  its  March  4,  1987  meeting. 

The  Northeast  Multispecies  Fishery 
Management  Plan  (FMP),  which  was 
prepared  by  the  Council,  became 
effective  on  September  19,  1986.  The 
interim  rule  implementing  the  FMP  (51 
FR  29642,  August  20,  1986)  continued  the 
Cieorges  Bank  Haddock  Spawning 
Closed  Areas  I  and  II  from  previous 
groundfish  management  plans,  and 
extended  the  closure  to  include  the 
month  of  February  for  further  protection 
of  spawning  fish  The  interim  rule 
established  the  Haddock  Spawning 
Closed  Areas  I  and  II  to  be  in  effect 
from  February  through  May  each  year 
under  the  F'MP.  Bottom  trav\'ling  is 
prohibited  in  both  areas  during  the 
closed  period. 

Under  §  651.21(a)(4),  the  Regional 
Director  has  determined,  based  on 
substantial  information  supplied  by  the 
Northeast  Fisheries  Center,  NMFS,  that 
spawning  concentrations  of  haddock  are 
not  located  in  the  northwest  portion  of 
Haddock  Spawning  Closed  Area  L 
Accordingly,  the  Regional  Director 
exercises  his  authority  to  open  that  part 
of  Haddock  Spawning  Closed  Area  1 


which  is  north  of  41°30'  N,  latitude  and 
west  of  69°00'  VV.  longitude  (see  §  651.21. 
Figure  2). 

The  portion  of  Haddock  Spawning 
Closed  Area  1  which  will  remain  closed 
is  bounded  by  the  coordinates  given 
below  (Figure  4). 
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This  action  is  taken  under 
§  (651.21(a)(4))  and  complies  with 
Executive  Order  12291. 

(16  U.S. C.  1801  el  srq  ) 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries, 
Dated.  May  1.  1987, 
Carmen  [.  Blondin, 

Deputy  .^ssi.'itant  .administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
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FICURIi:   4.      Haddock   Spawning 
CI osed   Area    I . 

[re  Doc  87-10373  Filed  5-4-87;  4:16  pm| 
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Proposed  Rules 


Federal   Ra^Uter 

Vol.  52.   No    98 
Thursday.  May  7.  19tt7 


This   section   ol    the   FEDERAL    REGfSTER 
contains   notices   to   tne   putiltc    ot   t^f• 
ptoposed   issuance   ol    rules   and 
requiatpons     The   purpose   ot   Ihesa   notices 
B    to   gtve    rlerested    persorrs    an 
opportunity    to    participate    in    the    rule 
making   pnof   to   the  adoption   ot   the   final 
rUes 


OFFICE  OF  PEFISONNEL 
MANAGEMENT 

5  CFR  Pari  890 

An  Additional  Opportunity  for 
Annuitants  To  Enroll  for  Federal 
Emptoyees  Heartfi  Benefits  Coverage 

AOEMCT:  Office  of  Per^onneJ 

M.in.i^i'nuTit 

action:  Proposed  Rulemaking. 

summary:  The  Office  of  Personnel 

Man.iKcmerit  (OP.Vl)  is  proposing  to 
issue  rt>KiilalH>as  to  permit  an  anruitnni 
who  :s  covered  h\  the  tedftcil 
Employees  He.ilth  Heiielits  (Fl'.llli) 
enrullment  of  another  person  to  enroll 
either  for  self  only  or  for  self  and  family 
coverage  in  the  same  plan  and  option 
when  the  covering  enrollment  is 
canceled.  The  e\istni«  I'Kl  IB  regulations 
currently  permit  only  active  employees 
to  take  such  action  following  the 
cancellation  of  a  covering  enrollment. 
These  proposed  regulations  would 
correct  this  inequity  by  allowing  eligible 
annuitants  the  same  enrollment 
opportunities  that  employees  receive 
after  the  cancellation  of  the  coveting 
enrollment. 

DATE:  Comments  must  be  received  on  or 
before  luly  8.  1987. 
ADDRESS:  Written  i  omments  may  be 
sent  to  Reginald  M.  Jones.  |r  ,  Assistant 
Director  for  Retirement  and  Insurance 
Policy.  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57.  Washington,  DC  20044.  or 
delivered  to  OPM.  Room  4351,  1900  E 
Street,  \\V  .  Washin^iton.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
John  K,iv   U'd^l  ti,i2-li.l-J 
SUPPLEMENTARY  INFORMATION:  The 
current  KKIUi  rejjulalions  provide 
various  opportunities  to  employees  and 
annuitants  who  are  covered  by  the 
FEl  IB  enrollments  of  others  to  enroll  in 
their  own  right  if  the  covering 
enrollment  is  (hanged  to  self  only  or  if 
coverage  is  lost  for  reasons  other  than 
voluntary  cancellation;  e.g..  divorce, 
death  of  the  enrollee.  etc.  Even  in  the 


event  of  a  voluntary  cancelUtion  of 
coverage  filed  by  the  enrollee,  an 
pmplnypp  who  was  covered  by  the 
enrollment  is  permitted  to  enroll  m  the 
same  plan  and  option  within  31  days 
after  cancellation  of  the  covering 
enrollment.  This  opportunity  to  enroll 
in  the  »ame  plan  and  option  following 
canreilafityn  of  the  covering  enrollment 
has  not  been  made  available  to 
annuitdiits  to  date  in  the  regulations. 
Our  proposed  regulations,  however. 
would  correr.t  this  inequity  and  afford 
eligible  annuitants  the  8<ime  enrollment 
opportunities  as  employees  following 
loss  of  VV.\  IB  coverage  because  of  a 
voluntary  cancellation. 

For  annuitants  to  continue  FtJiB 
coverage  during  retirement  or  to  enroll 
in  the  FF.HB  Program  following  loss  of 
coverage  under  another  FKHB 
enrollmenL.  they  must  met-t  two 
statutory  requirements.  The  FElUi  law 
requires  tli.it  thry  have  retired  on  an 
immediate  annuity  and  have  been 
enrolled  or  covered  by  a  plan  in  the 
FF;HB  lYogram  since  their  first 
oportunity  to  enroll  or  for  the  5  years  of 
service  immediately  prior  to  their 
separation  for  retirement.  Our  current 
regulations  (!^8'.K).301(n)  concerning  the 
enrollment  of  annuitants  following  a 
change  in  the  covering  enrollment  to  self 
only  are  not  as  specific  on  this  point  as 
they  should  be  Therefore,  we  are  also 
adding  a  sentence  to  5  8!W  301(012]  to 
specify  that  an  annuitant  who  loses 
FEHB  (overage  because  the  covering 
enrollment  is  changed  to  self  only  must 
be  otherwise  eligible  to  enroll  in  his  or 
her  own  right. 

EG  12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O  12291.  Federal  Regulation. 

Rexulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
hrive  a  significant  economic  impact  on  a 
siilistantial  number  of  small  entities 
because  the  regulations  will  apply  only 
to  annuitants  seeking  to  continue  their 
FKIIH  coverage. 

List  of  Subjects  in  5  CFR  Part  890 

Administr.ttive  practice  and 
procedures.  Claims,  Government 
employees,  Health  insurance, 
Retirement. 


US.  Office  of  Personnel  ManagernenL 
)ai>M  E.  Colvani. 

Deputy  Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1  The  authonty  citation  for  Part  890 
continues  to  read  as  follows; 

Authority:  5  II  S  C  0913:  Sec.  890  102  also 
issued  under  5  U  SC  1104  and  see  3{f>)  of 
Pull   1.- 95-454.  92  Stat   1112;  S«>c  88a3m  also 
issued  under  5  U.&C  ai«S{bh  Sec.  8BUJ02 
hIso  issued  under  5  U.S.C.  8901(5)  and  5 
ISC  8901(91;  Sec.  890  701  also  issued  under 
5  L'  S.C  8902^ra)(2).  Suiipart  H  kiI»o  issued 
uiuier  TiflR  I  of  f>ub  L  98-615  9S  Stat   3195, 
and  ntlr  n  of  Pnh  I.  9^-2M 

2.  In  I  890.301,  a  new  paragraph  (f)(3) 
is  added  and  paragraph  (gK^i  i»  rev»»ed 
to  read  as  follows: 

5  890.301     OpportunKle«  to  register  to 
enroll  and  change  •nrollment 
•  •  •  •  • 

[f]  Change  to  self  alone.  '   *   * 

(3)  In  order  for  an  employee  annuitant 
to  be  eligible  to  elect  self  only  coverage 
under  authority  of  this  paragraph,  he  or 
she  must  meet  the  statutory 
requirements  of  having  retired  on  an 
immediate  annuity  and  having  been 
covered  by  a  plan  under  this  part 
(including  enrollment  m  his  or  her  own 
right)  since  his  or  her  first  opportunity  to 
enroll  or  for  the  5  years  immediately 
preceding  his  jt  her  retirement, 
whichever  is  shorter. 

(g)  Loss  of  coverage  under  Federal 
programs.  '    '    ' 

(4)  An  employee  or  annuitant  wh(,i  is 
not  enrolled,  but  is  covered  by  the 
enrollment  of  another  enrollee  under 
this  part,  may  register  to  be  enrolled  in 
the  same  plan  and  option  within  31  days 
after  cancellation  of  the  other's 
enrollment.  If  the  employee  is  not 
eligible  to  enroll  in  the  plan  from  which 
coverage  is  lost,  he  or  she  may  enroll  in 
the  same  option  of  any  available  plan. 
In  order  for  an  employee  annuitant  to  be 
eligible  to  enroll  under  authority  of  this 
paragraph,  he  or  she  must  meet  the 
statutory  requirements  of  having  retired 
on  an  immeciiate  annuity  and  having 
been  covered  by  a  plan  under  this  part 
(including  enrollment  in  his  or  her  own 
right)  since  his  or  her  first  opportunity  to 
enroll  or  for  the  5  years  immediately 
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preceding  his  or  her  retirement, 

whichever  is  shorter. 

(FR  Doc.  87-10443  Filed  5-6-67,  8:45  amj 
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SECURJTIES  AND  EXCHANGE 
COMMlSStON 

17  CFR  Part  249 

[Release  Ma  34-24402:  RIa  No.  S7-1&-«7] 

Request  for  Comments  on  Proposed 
Revision  of  Form  BD 

AQCWCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  form  revision. 

SUMMARY:  The  Commission  is 
publishing?  for  comment  a  proposed 
rerision  of  Form  BD,  the  form  that  is 
filed  by  an  applicant  to  be(x>me 
registered  as  a  broker -dealer  under 
section  15(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act").  The  revision 
would  add  to  the  form  an  explicit 
consent  to  servioe  of  process  for  actions 
brought  by  the  Commission  or  self- 
regulatory  organizations. 
DATES:  Comments  should  be  submitted 
by  June  a  1987. 

ADDRESSES:  All  comments  sViould  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  and  should 
refer  to  File  No.  S7-15-87.  All 
submissions  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW., 
Washinj^ton,  DC,  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  E.  Flowers,  Esq.  at  (202)  272-2848, 
Division  of  Market  Regulatioa 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW,.  Washington.  DC 
20549. 
SUfiPLEHENTARY  INFORMATION: 

I.  Introductioti 

In  April  1985  the  Commission 
proposed  revisions  to  Form  BD. '  The 
proposed  revisions  were  the  result  of 
continuing  efforts  of  the  North  American 
Securities  Administrators  Associatioa 
Inc.  Special  Committee  to  reduce  the 
regulatory  burden  upon  broker-dealers 
while  at  ^e  same  time  providing  more 
meaningful  information  to  the 
Commission  and  other  securities 
regulators.  At  that  time,  the 
Commission's  Special  Instructions  to 
Form  BD  included  a  provision  explicitly 
providing  for  consent  to  service  of 


process  by  registering  broker-dealers,  to 
submit  to  the  Commission  as  part  of 
their  Form  BD.  However,  when  the 
revision  to  Form  BD  were  adopted  by 
the  Commission  *  the  provision 
providing  for  consent  to  service  of 
process  was  deleted  from  the 
Commission's  Special  Instructions,  in  an 
effort  to  abbreviate  these  instructions. 
The  instructions  on  Form  BD  continued 
to  require  that  the  contact  employee  on 
the  form  must  be  authorized  to  receive 
"all  compliance  information. 
communications,  and  mailings  '  at  the 
address  designated  on  the  form. 

It  is  the  Commission's  view  that  a 
broker-dealer  submits  to  the 
Commission's  jurisdiction  and  perforce 
consents  to  the  means  necessary  to 
assure  that  jurisdiction  when  it  registers 
with  the  Commission.  A  registered 
broker-dealer  has  a  continuing 
obligation  to  keep  its  Form  BD 
application,  including  its  mailing 
address,  current  *  therefore,  the  broker- 
dealer  is  responsible  if  service  of 
process  at  the  specified  address  is  not 
received  by  the  firm.  Notwithstanding 
the  significance  of  this  obligation,  the 
Commission  believes  the  Form  BD 
should  include  a  consent  provision  thus 
explicitly  recogmzing  that  service  or 
notice  of  process  provided  to  the  contact 
employee  is  adequate  for  notice  and 
jurisdictional  purposes. 

II.  Proposed  Revision  to  Form  BD 

The  Commission's  proposed  revision 
to  Form  BD  would  provi<ie  that  the 
applicant  consents  that  service  of  any 
civil  action  brought  by  or  notice  of  any 
proceeding  before  the  Securities  and 
Exchange  Commission  or  any  seif- 
regulatory  organization  in  connection 
with  the  applicant's  broker-dealer 
activities  may  be  given  by  registet«d  or 
certified  mail  or  confirmed  telegram  to 
the  applicant's  contact  employee  at  the 
main  address  identified  on  Form  BD,  or 
mailing  address  if  different.  Minor 
changes  to  the  state  consent  to  service 
of  process  language  also  are  being 
proposed. 

Currently,  Rule  15bl-5  requires  non- 
resident broker-dealers  and  their 
general  partners  and  managing  agents  to 
furnish  the  Commission  with  consent  to 
service  of  process  designating  the 
Commission  as  an  agent  for  service  of 
process,  pleadings,  or  other  papers  m 
any  civil  action  in  connection  with  the 
non-resident's  U.S.  broker-dealer 
activities.  The  proposed  revision  to 
Form  BD  would  apply  to  non-resident 


broker-dealers.  Non-residen!  broker- 
dealers  have  not  been  ex(iiuded  from 
this  consent  language  to  a\oid  overly 
complicating  the  Form  BD  execution 
page.  Consequently,  the  proposed 
revision  would  pirovide  the  Commission 
with  two  different  consents  by  non- 
resident broker-dealers.  The  proposed 
consent  would  provnde  that  process 
would  be  served  on  the  broker -dealer  s 
contact  employee  rather  than  the 
Commission  itself  and  would  not  extend 
to  pnvate  litigants.  However  execution 
of  this  consent  is  not  intended  to  change 
the  Commission's  junsdictional  control 
over  non-resident  broker-dealers. 

III.  Regulator)  Flexibility  Act 
CoBsideratioas 

The  Regulatory  Flexibihty  Act 
establishes  procedural  requirements 
applicable  to  agency  rulemaking  that 
has  a  "sigmricant  economic  impact  on  a 
substantial  number  of  small  eniities."* 
The  Chairman  of  the  Conunission  has 
certified  that  the  proposed  revision  to 
Form  BD,  if  adopted,  will  not  nave  a 
significant  economic  impact  on  a 
substantial  number  of  smaii  enliues.  The 
proposed  amendments  would  not 
provide  any  additional  (xist  on  broker- 
dealers. 

It  is  highly  unlikely  that  the  pro|x>sed 
amendment  to  Form  BD  would  have  a 
significant  impact  New  broker-dealers 
would  consent  to  service  of  process  only 
when  completing  the  Form  BD  as 
otherwise  required  In  addition,  existing 
broker-dealers  wii!  execute  this  consent 
to  service  of  process  only  when  they 
amend  Form  BD  for  some  other  reason. 

IV.  Statutory  Authority 

The  proposed  change  tc  Form  BD 
would  be  adopted  pursuant  to  sections 
(5)(b),  17(al  and  23(a)  of  the  Act. 

PART  249-fORNtS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

J  249.501     IForm  BO  AmeoOedl 
Form  BD  prescnbec  b>  |  249.501  is 


>  Seou-Hie*  EJichaoac  Rei.  Na  2iaei  (April  2S 
196S) 


•  Spcuntiet  Exchange  Rel-  N<x  22«8a  (S*p«emb« 

26  19851 

'  Ruk  lSbS-1  ot  the  Act 


F>xi»>rtit>  \c!  define*  the  tprro  Hi»»!l  emJii)'    the 
slaiule  ;>enim«  a^enciej  lo  Cormiu«(«  il»eir  own 

aefjniiions  Th*  Commiinor  tmt  aoop4eci 
a^m'tions  of  ftif  ipTTT.  sTre!'  pn'r-^  to-  purposes  of 
Ccmna«»iot5  ruiem«l>.ins  ir  accordince  witt  ttw 
Refittlalorv  FlewbtiiU  Aci   T^^o»f  opfinitioii*.  •« 
rfievani  lo  tftit  proposec  -uitrr.onr.^  art  •«  (orth 
in  Rule  0-10  TCrR  :4fliV'.r  S'-t  Sf(u-';fi. 
Exchange  Ac!  Reif^sf  N      :vi--.Mi:  il»n,i«r>  » 
19821  A  broiler  or  deaier  gener«;i>  is  «    »ma.i 
business"  or  'small  orgsnizslion'  if  t(  h»(J  lotsl 
capital  of  iess  than  SSKXOD  or  the  AmU  in  the  prior 
fiscal  year  as  of  nhjch  i!s  aua'iec  financial 
slateaienU  men  prepared  pursuam  o<  17  CFR  l'*- 
5(d)  See  Rule  0-10(c) 
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amended  by  revising  the  Execution 
paragraph  as  follows: 

CniforTTi  \ppliia(i(in  for  broker-dealer 
KR];i<itrHtion 

*  *  *  •  • 

Execution:  For  ihe  purpose  of  complying 
with  the  laws  of  the  Slate(s)  designated  in 
Item  2  relating  to  either  Ihe  offer  or  tale  of 
secunlies  or  commodities,  the  undersigned 
and  applicant  hereby  certify  that  the 
applicant  is  in  compliance  with  applicable 
slate  surely  bonding  requirements  and 
irrevocably  appoint  Ihe  administrator  of  each 
of  those  Slate(s)  or  such  other  person 
designated  by  law,  and  the  successors  in 
such  office,  attorney  for  Ihe  applicant  in  said 
Stale(s)  upon  whom  may  be  served  any 
notice,  process,  or  pleading  in  any  action  or 
proceeding  against  Ihe  applicant  arising  out 
of  or  in  connection  with  Ihe  offer  or  sale  of 
securities  or  commodities,  or  out  of  the 
violation  or  alleged  violation  of  the  laws  of 
those  Stale(s|,  and  Ihe  applicant  hereby 
consents  that  any  such  action  or  proceeding 
against  Ihe  applicant  may  be  commenced  In 
any  court  of  compeleni  jurisdiction  .-nd 
proper  venue  within  said  Slale(s)  by  service 
of  process  upon  said  appointee  with  the  same 
effect  as  if  applicant  were  a  resident  in  said 
State(s|  and  had  lawfully  been  served  with 
process  in  said  State|s|. 

The  applicant  consents  that  service  of  any 
civil  action  brought  by  or  notice  of  any 
proceeding  before  the  Securities  and 
Exchange  Commission  or  any  self-regulalory 
organization  in  connection  with  Ihe 
applicant's  broker-dealer  activities;  may  be 
given  by  registered  or  certified  mail  or 
confirmed  telegram  to  the  applicant's  contact 
employee  at  the  main  address,  or  mailing 
address  if  different,  given  in  Hem  1  G. 
»  *  •  *         • 

By  the  Commission. 
Dated;  April  29, 1987. 
lonathan  C  Katz. 

Si\  ;r!i::  \ 

Regulatory  Flexibility  Act  Certification 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
herfby  cprtify  pursuant  to  5  U.S.C. 
ti(l.'i(b|  that  the  proposed  amendments  to 
fiirni  DU  set  forth  in  Securities  Exchange 
Act  Release  No.  34-24402.  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  The  reason  for 
this  certificalion  is  that  the  proposed 
amendment,  if  adopted,  would  result  in 
no  additional  cost  on  broker-dealers, 
lohn  S.R.  Shad. 
Chairman. 

Ualed;  April  29.  1987. 

|FR  Doc.  87-10423  Filed  5-6-87;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFR  Part  1919 

{Docket  No.  S- 770 1 

Gear  Certification 

agency:  Occupational  Safety  and 

Health  Administration.  Ilepartmeni  of 

Labor 

ACTION:  Request  for  comments  and 

mturniiition. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  seeks 
mformatum  whuh  could  lead  to  the 
revision  and  upil.iting  of  (1)  F*rpsent 
OSHA  st.indarils  xoveminfi  the  testing 
ami  c;ertifi(:atmK  of  vessel  c:arso  gear 
and  shore-based  material  handling 
devices  to  assure  that  they  are  safe  for 
worker  use;  and  |2)  procedures  for  the 
accreditation  by  OSHA  of  persons  who 
may  conduct  this  testing  and  issue  the 
necessary  certification. 

OSHA  solicits  information  and 
comments  on  issues  raised  in  this 
Request  for  Comments  and  Information, 
anil  any  other  pertinent  inforni.ition  that 
will  aid  in  the  Ageni  y's  atiministration 
of  the  accreditation  program. 

DATES:  All  comments  on  this  notice 
should  be  received  by  August  5.  1987. 

ADDRESSES:  All  comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  S-770.  Occupation.il 
Safety  and  Health  Administration.  US 
Department  of  I.iibor.  Room  N-36"0.  200 
Constitution  .Avenue  NW..  Washington. 
DC  20210  Telephone:  (202)  523-78M. 
Comments  will  be  available  for  public 
inspection  and  copying  at  the  above 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  Foster.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N-3637,  200 
C(mstitution  Avenue.  NW.,  Washington, 
DC  20210.  Telephone:  (202)  .'■)23-8148. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  a  result  of  the  high  incidence  of 
fatalities  and  injuries  occurring  to 
longshoremen  and  shipyard  employees 
due  to  failure  of  ship  cargo  gear  and 
shore-based  material  handling  devices, 
the  U.S.  Department  of  Labor  m  1963 
issued  standards  for  examining,  testing 
and  certificating  cargo  handling  gear,  in 
i;^69.  certain  provisions  were  added  to 
include  shore-based  material  handling 
devices  such  as  container  cranes. 

The  standards  also  included 
provisions  for  Deprirtment  of  l^abor 


accreditation  of  testing  personnel  and 
surveyors  to  operate  this  syslem.  These 
standards  were  promulgated  under  the 
authority  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act  (lifWCAj. 
33  U  S"C  341. 

In  1971.  the  Occupational  Safety  and 
Health  Act  (OSH  Act)    29  U.S.C.  650 
et  seq.  became  effective.  Under  section 
6(a)  of  Ihe  OSH  Act.  29  U  S.C.  655(a). 
OSHA  adopted  all  of  the  LlfWCA 
maritime  st.indards  as  OSHA  standards. 
OSHA  thus  began  to  implement  the  Part 
1919  requirements,  and  began  to 
accredit  individuals  to  perform  these 
testing  and  certificating  duties. 

The  standards  and  procedures 
C(jntained  in  Part  1919  implement  the 
following  requirements  located 
elsewhere  m  the  OSHA  standards: 

1.  In  29  CFR  Part  1915.  the  Shipyard 
Employment  Standards,  §  1915.115(a)(1) 
requ'res  th<it  derricks  and  cranes  whii  h 
are  a  part  of.  or  regularly  placed  aboard. 
b.irges,  other  vessels,  or  on  wingwulls  of 
floating  drydocks,  and  are  used  to 
transfer  materials  or  equipment  from  or 
to  a  vessel  or  drydock,  be  tested  and 
certificated. 

2.  In  29  CVV.  Part  1917,  the  Marine 
Terminals  Standard,  §  1917. 50(i) 
indicates  the  type  of  gear  and  material 
h.indling  devices  (such  as  cranes  and 
derricks)  which  are  required  to  be  tested 
and  certificated. 

3.  In  29  CFR  Part  1918,  the 
LonKshonng  Standards,  §§  1918.12(c) 
and  (d).  1918  13(a)  and  1918.14.  indicate 
the  type  of  material  handling  devices 
that  are  required  to  be  tested  and 
certificated  when  used  in  "longshoring 
operations." 

Issues 

1.  The  wording  of  the  current 
provisions  in  those  subparts  of  Part  1919 
dealing  with  Certification  of  Vessels' 
Cargo  Gear;  Certification  of  Vessels; 
Tests  and  Proof  Loads;  Heat  Treatment: 
Competent  Persons;  and  Certification  of 
ShoreBased  Materials  Handling  Devices 
may  not  provide  adequate  protection  in 
light  of  the  significant  changes  which 
have  occurred  in  both  the  design  and 
composition  of  today's  materials 
handling  devices. 

The  basic  OSHA  requirements  for 
quadrennial  certifications  (based  upon 
proof  load  testing  and  thorough 
examinations)  and  annual  certifications 
remain  valid  for  the  modem  equipment 
now  in  service.  However,  because  of  the 
current  "operating  cycles"  and 
increased  movement  of  components 
with  modem  equipment  (as  compared 
with  cargo  handling  methods  more 
prevalent  years  ago  wherein  derricks 
generally  remained  in  fixed  positions 
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and  oaly  the  cargo  purchase  rigging  was 
active  "),  OSHA  is  seeking  conrinent  as 
tu  whether  consideration  should  be 
Siven  to  requiring  more  frequent  proof 
load  testing  for  certification  of  shore- 
based  cranes. 

Large  transtainers,  roll-on/ roll-off 
vessels  with  their  numerous  power 
operated  ramps,  and  recent  changes  la 
appropriate  International  Organization 
for  Standardization.  International  Labor 
Organization  and  International  Maritime 
Organization  standards  and  conventions 
are  but  a  few  innovations  and 
developments  to  which  gear  certification 
standards  might  apply.  OSHA  solicits 
comment  on  these  items  and  any  others 
which  need  to  be  considered  in  the 
updating  process  connected  with  the 
Gear  Certification  Standards. 

2.  When  the  Part  19t9  regulations 
were  initially  promulgated,  only  the  Part 
1918  longshore  standards  were 
mentioned  in  Part  1919  as  being 
implemented  by  the  Gear  Certification 
regulations.  The  fact  of  the  matter  is  that 
gear  certification  in  the  other  maritime 
standards  (Parts  1915  and  1917)  is 
implemented  by  Part  1919  as  well 
OSHA  is  considering  deleting  any 
reference  to  any  other  Part  of  29  CFR 
that  currently  appears  within  Part  1919. 
Rather,  it  would  be  the  Agency's  goal  to 
have  Part  1919  serve  as  the  central 
repository  of  gear  cerhfication  rules 
which  would  apply  whenever 
specifically  referenced  within  the  other 
maritime  standards. 

3.  Agency  experience  with  the 
accreditation  procedures  has  indicated 
the  need  to  examine  more  closely  the 
qualifications  of  the  individuals  or  firms 
becomin^^  involved.  This  has  generated 
complaints  from  the  public  about  delays 
in  processing  applications  and  the 
propriety  of  the  evaluation  criteria 
currently  used  by  OSHA.  Subpart  B  of 
Part  1919.  which  sets  forth  the  procedure 
governing  accreditation,  uses  the  words 
"qualified"  and  "technically  qualified" 
in  evaluating  the  capabilities  of  a  person 
or  firm  to  perform  inspections  and 
examinations.  OSHA  seeks  comment  on 
whether  these  terms  are  adequate  for 
the  purpose.  How  much  further  into 
detail  should  OSHA  go  in  order  to 
establish  competency  and  to  spell  out 
more  clearly  the  qualifications  needed? 

4.  In  S  1919.3.  paragraphs  rb)(5).  (6). 
and  (7)  ask  that  the  applicant  provide  a 
detailed  schedule  of  fees  proposed  to  be 
charged  for  the  various  gear  certification 
services  performed:  evidence  of 
financial  stability;  and  the  names  of  at 
least  three  business  references. 

In  1979.  OSHA  revised  its  OSHA 
Form  70  (Application  for  Accreditation 
to  Perform  Gear  Certification  Functions). 


In  so  doing,  the  requirements  for 

scheduled  fees  and  for  having  to  list 
financial  references  were  deleted,  and 
the  required  number  of  business 
references  was  increased  from  three  to 
four.  The  revised  form  conflicts  with  the 
language  of  the  standard. 

In  addition,  with  the  current  mix  of 
OSHA  accredited  persons  and 
organizations,  and  the  many  financial 
variables  involved.  OSHA  is  not  always 
able  to  evaluate  on  any  fair  basis  the 
service  fees  applied  by  such  persons  or 
organizations.  For  example,  some 
applicants  have  insurance  and  others  do 
not;  some  derive  income  from    other 
related  activities"  while  others  do  not 
and  the  like.  These  elements  may  or 
may  not  be  relevant  to  the  qualifications 
of  the  applicant  to  perform  gear 
certification  functions. 

OSHA  seeks  comment  as  to  the 
necessity  and/or  value  of  requirirg 
detailed  fee  schedules  and  evidence  of 
financial  stability  as  set  forth  in 
§  1919.3(b). 

5.  Section  1919.6(a)(2).  which  applies 
only  to  accreditation  to  certificate 
vessels'  cargo  gear,  presently  requires 
that  applicants  working  in  coastal  or 
Great  Lakes  ports  shall  not  be 
accredited  unless  they  conduct  at  least 
1,500  hours  of  cargo  gear  certification 
work  per  year." 

There  is  no  similar  provision  for 
accredited  persons  who  p)erform  work 
on  the  inland  rivers.  Is  this  provision 
necessary?  If  this  requirement  were 
vigorously  enforced,  many  of  those 
persons  presently  accredited  would 
have  to  be  denied  renewal  of  their 
accreditation. 

6.  Section  1919.36(a)  discusses  heat 
treatment  and  annealing  of  wrought 
iron,  which  today  is  hardly  used  at  all  as 
a  part  of  ship  cargo  handling  gear. 

The  current  ILO  Code  of  FYactice  for 
Dockwork  (1977)  states  that  wrought 
iron  loose  gear  components  should  not 
be  used  in  new  assemblies.  Furthermore. 
the  Code  suggests  that  any  such 
components  presently  in  use  be 
scrapped. 

OSHA  is  seeking  comment  as  to 
whether  §  1919.36(a)  should  be  deleted. 

7.  Section  1919.50(b)  sets  forth 
conditions  to  be  met  by  the  owner  of 
shore-based  equipment  in  order  for  him 
to  designate  a  member  of  his 
organization  to  carry  out  certification 
functions  respecting  the  owner's 
equipment.  One  of  these  requirements  is 
for  the  designee  to  have  been  recognized 
or  appointed  as  a  surveyor  by  a 
"nationally  operating  certification 
agency."  That  phrase  is  used  only  in 
(b)(2).  and  in  no  other  place  within  the 
Part  1919  standards.  Is  the  use  of  this 


phrase  too  restrictive?  There  are  many 
accredited  persons  who  would  not 
qua!if\  to  pro\ide  oversight  since  their 
accreditation  is  restricted  to  a  given 
geographical  area.  By  removing  the 
words  "natjonally  operating"  any 
accredited  agenc\  could  be  used  to 
satisfy  this  condition.  G;ven  the  neutral 
third-party  intent  of  these  certification 
functions,  would  any  relaxation  of 
OSHA's  current  rules  be  appropnate? 
Should  the  rules  be  modified? 

8.  Subparts  D,  E.  F.  G.  and  H  of  Part 
1919  address  issues  that  have  specific 
analogs  ^vithin  the  newer  ILO 
Convention  152.  which  speaks  to  safety 
and  health  in  dockwork  generically. 
■Mthough  the  US  has  not  as  yet  ratified 
this  Convention.  OSHA  believes  that 
many  of  its  proxnsions  are  well 
considered.  Should  parallel  provisions 
v>ithin  those  Part  1919  Subparts  be 
revised  to  replicate  the  new 
International  Convention?  Specifically. 
which  ILXD  provisions  are  t>est  suited? 

9.  Section  1919  18  speaks  of  'grace 
penods,"  m  which  required 
examinations/tests  can  be  deferred  Are 
such  penods  necessary  to  take  account 
of  any  practical  or  theoretica! 
considerations,  such  as  national  flag  or 
classification  requirements? 

10.  Section  1919.71(c)  addresses  the 
unit  proof  testing  of  shore-based  cranes. 
Within  that  paragraph,  some  discussion 
IS  directed  at  cranes  of  foreign 
manufacture.  Specifically,  in  arriving  at 
overload  proof-testing  criteria.  OSILA 
requires  that  the  manufacturer  s 
specification  must  be  reviewed  by 
accredited  agencies  who  must  ascertain 
that  such  specifications  are  in  accord 
with  current  U.S  practice  Some  doubt 
remains,  however,  as  to  what  "US 
practice"  actually  is  In  OSH-^s 
standards  for  marine  terminals,  the 
Agency  has  employed  an  owner's 
warranty/professional  engineering 
review  concept  in  evaluating  these 
particular  pieces  of  equipment  (see 

§  1917.50(aM2))  Basically  this  concept 
provides  that  owners  of  foreign 
manufactured  cranes  must  warrant  such 
crane  1  design  adequacy  and  further. 
base  that  warranty  on  a  thorough 
examination  of  design  specifications  by 
a  registered  professional  engineer  who 
IS  familar  with  the  equipment.  Shall  thai 
approach  be  incorporated  here? 

11  Currently,  the  Agency  charts  no 
fees  for  the  processing  of  appiicalions  of 
individuals  desinng  to  become 
accredited  agencies.  Attendant  to  the 
accreditation  process  are  numerous 
background  checks,  interviews,  etc  As  a 
consequence,  substantial  costs  are 
incurred  by  the  government  in  the 
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administriition  of  this  prosrHm 
Oftentimes,  successful  appli(.,ints 
perform  virtually  no  certification  work 

after  being  granted  accredited  agency 
status.  Since  it  does  not  actually 
increase  the  avuilabillty  of  active 
certification  services,  OSHAs  effort  in 
approving  such  applicants  is  essentially 
wasted.  Would  it  perhaps  be  advisable 
for  OSHA  to  levy  a  modest  application 
fee  to  help  defray  some  or  all  of  these 
adniimstrative  costs? 

Ii:  In  reviewing  its  program  costs, 
OSHA  h<is  also  given  consideration  to 
the  possibility  of  revising  its  rej^ulations 
to  select  or  allow  a  private  sec  tor  entity 
to  administer  all  or  part  of  the  cargo 
gear  certification  program.  The  Agency 
has  many  concerns  about  the  feasibility 
of  such  an  action.  For  example,  given 
the  international  aspects  of  this 
program,  wherein  most  maritime  trailing 
nations  serve  as  the  "authonties"  for  the 
administration  of  their  individual  ciirgo 
gear  rules,  would  the  United  States  be 
perceived  to  be  acting  "out  of  step"  with 
the  international  community?  Or  would 
such  an  action  be  considered  entirely 
proper?  OSHA  invites  comment  that 
would  speak  to  the  merits  and 
drawbacks  of  such  a  proposition,  and  to 
the  details  of  its  possible 
implementation. 

Public  Participation 

Interested  persons  are  invited  to 
8ut)mit  written  data,  views  and 
information  with  respect  to  the  issues 
raised  in  this  Re(|uest  for  Comments  and 
Information.  Written  comments  should 
be  submitted  by  August  5. 1987,  in 
quadruplicate,  to  the  Docket  Officer, 
Docket  No.  S-770,  Room  N-3f)70.  U.S. 
Di'ii.i:  •:;  ,•11!  ,if  l,.i'>iir   JIH)  Con.stltution 
Avenue  .\W.,  V\  ashuigton,  DC  20210. 
Written  submissions  should  clearly 
identify  'he  issues  and.  areas  which  are 
addressi'il  ami  ihe  position  t<iken  with 
respect  to  each  issue  and  area 
Whenever  possible,  these  positions 
should  be  supported  or  augmented  with 
any  current  cost  data  or  statistii  ,il  ilata 
available  to  the  commenter. 

Authority 

This  document  w,is  prep<ired  under 
the  direction  of  John  A  Pendergrass 
Assistant  Secretary  of  l^bor  for 
Occupational  Safety  and  Health.  U  S 
Department  of  Labor.  2(X)  Constitution 
Avenuf  NW  ,  Washington.  DC  20210  It 
is  issued  under  sections  fi  and  H  of  the 
Occupational  Safety  and  Health  A(  t  (29 
U.S.C.  655,  657)  and  section  41  of  the 
Longshore  and  Harborworkers' 
Compensation  Act  (33  U  S.C.  941). 


Signed  at  Washington,  DC,  this  30th  day  of 
1987. 

|ohn  A.  Pender^ass, 

Assisluiit  Secretary  of  Labor. 

jFR  Doc.  87-10123  Filed  5-6-«7;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart  110 

I CGD 14-87-02 1 

Anchorage  Ground,  Apra  Harbor, 
Island  of  Guam 

agency:  Coast  Guard,  DOT 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 

I  oiisiiienng  a  proposal  to  establish  an 
explosives  anchorage  around  Mooring 
Huoy  702  in  Apra  Harbor,  (iuam 
Military  Sealift  Command  ships  loaded 
with  explosives  will  be  using  this 
mooring  on  a  regular  b.jsis.  The  purpose 
of  the  regulation  is  to  provide  a  safe 
sep.ir.ilioii  betwf.ii  MS'.els  loaded  with 
explosives  and  other  msscIs  at  anchor. 
DATES:  Comments  must  be  received  on 
or  before  lune  22,  1987. 

ADDRESSES:  Comments  should  be 
niaileil  to  Commander  (oan),  Fourteenth 
Coast  Guard  District.  Prince 

Kalanianaole  rr.irral  ninlding.  300  Ala 


Mo.ina  niwl  ,  H. 


11,  Hawaii  W>«r)0- 


49H2.  The  coinniiT.'s  ,i;ul  other  materials 
referenced  m  this  ti.'tu  e  will  be 
available  for  inspection  and  copying  at 
the  I'lKK  Federal  Building.  300  Ala 
Moana  Blvd..  Room  91.H).  Honolulu. 
H.iwau,  Normal  office  hours  are 
between  fi  30  am   and  3  30  p  m..  Monday 
through  Friday,  except  holidays 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOB  FURTHER  INFORMATION  CONTACT:  IT 

M   D   West,  (mm)  .Vll -231,^ 

SUPPLEMENTARY  INFORMATION: 

Interesteil  persons  are  inviteil  to 
partK.ipate  in  this  rulemaking  liy 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCD 14-87-02)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment 

The  regulations  may  be  changed  m 
light  of  comments  received.  All 
comments  received  b»  fore  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  only  one  may  be  held  if 


written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulem.iking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  1. 1  M 
D   West,  protect  officer.  Fourteenth 
C(Mst  Guard  District  Aids  to  Navig.ition 
Office,  and  l.T  M.  G.  Felrow,  proiei  t 
attorney.  Fourteenth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  L'nited  States  Navy  has 
announced  its  intention  of  use  mooring 
702  in  Apra  H.irbor  to  moor  Maritime 
Preposition  Ships  operated  by  the 
Military  Sealift  Command  on  a  regul.ir 
basis.  These  vessels  will  (,arry 
explosives  in  amounts  of  more  than  25 
tons.  The  US.  Coast  Guard  has 
established  a  secunty  zone  around 
vessels  at  the  mooring,  and  around  the 
mooring  buoy  when  not  in  use.  This 
regulation  is  being  proposed  to  provide 
safe  separation  distance  fietween 
explosive  laden  vessels  and  other 
vessels  at  anchor  beyond  the  area 
provided  by  the  security  zone.  This 
regulation  was  initiated  at  the  request  of 
the  I'  S  Navy.  The  District  Kngineer. 
L'  S  .Army  Corps  of  F.ngineers.  h.is  been 
contacted  and  has  no  objection  to  the 
issuance  of  this  regulation 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  471  as  set  out  in  the  authority 
citation  for  all  of  33  CFR  Part  110. 

Economic  .Assessment  and  Certification 

This  proposed  regulation  is 
( (insidered  to  be  non-ma|or  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-signficant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26.  1979),  The  eccmomic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
IS  unnecessary  Mooring  702  has  been 
maintained  by  the  US  .Navy  for  several 
years  The  buoys  has  been  made 
available  on  occasion  in  the  past  to 
commercial  vessels.  Buoy  702  will  no 
longer  be  available  for  commercial 
vessels,  but  sufficient  mooring  buoys 
and  anchorage  grounds  exist  outside  the 
proposed  anc;horage.  The  only  effect  of 
this  regulation  is  to  provide  protection 
for  vessels  at  the  mooring  The 
regulation  does  not  restrict  access  to 
any  fairway  or  channel,  or  limit  access 
to  any  facility  or  area  previously 
ai  cessible  to  vessels  affected  by  the 
regulation.  The  primary  intent  of  the 
proposed  regulation  is  to  require  that 
vessels  at  anchor  provide  a  wide  berth 
to  explosives  laden  vessels  at  mooring 
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buoy  702.  To  prevent  confusion  in  the 
event  of  periodic  changes  in  charting 
survey  datum,  an  editorial  change  has 
been  made  to  the  affected  section  of  the 
regulations  to  indicate  that  all  position 
information  refers  to  Guam  1963  datum 
The  regulations  for  Explosives 
Anchorage  701  have  been  revised  to 
indicate  Ihe  existence  of  a  second 
explosives  anchorage.  Paragraphs  in 
§  110.23B(b)  were  renumbered  for 
clarity. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

.Anchorage  grounds 
Proposed  Regulations: 
PART  110— I  AMENDED] 

In  consideration  of  the  foregoing,  the 
C^oast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  2030.  2035  and 
2071.  49  CFR  1  46  and  33  CFR  1.05-l(g). 
Section  no  Id  and  each  section  listed  in 
110  la  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  Section  110.238  is  revised  to  read  as 

follows: 

§  1 10.238    Apra  Hart>or,  Guam. 

(a)  The  anchorage  grounds  (based  on 
Guam  196.)  Datum)— (1)  General 
Anchorage,  The  waters  of  Apra  Outer 
Harbor  enclosed  by  a  line  beginning  at 
Southwest  Point  at' latitude  13°27-29'  N.. 
longitude  144°39'32"  E:  thence  to  latitude 
13'2''18"  N,.  longitude  144°39'18'  E.; 
thence  to  Spanish  Rocks  at  latitude 
13"2:"09  5'  N,.  longitude  144'37  20.6"  E.: 
thence  along  the  shoreline  to  the  point  of 
beginning. 

(2)  F'xplosives  Anchorage  701.  In 
Naval  Anchorage  A.  a  circular  area  with 
a  radius  of  3.50  yards,  centered  at 
latitude  13°26  51"  N..  longitude 
144''3-"48.7"  E. 

(3)  .Naval  Explosives  Anchorage  702. 
In  the  General  Anchorage,  a  circular 
area  with  a  radius  of  3.50  yards  centered 
at  latitude  13'27  26.9'  N..  longitude 
144°38082"  E. 

(4)  Naval  Anchorage  A.  The  area 
enclosed  by  a  line  beginning  at  latitude 
13'26  44  3"'N..  longitude  144'37  37.8"  E  : 
thence  to  latitude  13°26  59"  N..  longitude 
144°37'37  8"  E..  thence  to  latitude 
13°27  07.6"  N,.  longitude  144°38  56"  E  : 
thence  to  latitude  13'26  56  6"  N.. 
longitude  14438  56"  E.;  thence  to 


latitude  13'26'56.6"  N..  longitude 
144"39  03,8"  E  .  thence  to  latitude 
13'26'51.3"  N..  longitude  144  3903.8'  E. 
thence  to  latitude  13°26  51.3"  N., 
longitude  144'39  19.4"  E.:  thence  to 
latitude  13'26'39.2"  N..  longitude 
144'39  19  4'  E.:  thence  to  latitude 
13  26  37,4"  N..  longtitude  144=37'57"  E.: 
thence  to  the  point  of  beginning, 

(5)  Naval  Anchor:J,ge  B,  The  area 
enclosed  bv  a  line  beginning  at  latitude 
13'26'40.7"'N,.  longitude  144'39  48.5"  E.: 
thence  to  latitude  13^26  50.6"  N  , 
longitude  144'39'59"  E,.  thence  to 
latitude  13  26'48"  N,.  longitude 
144=40  01.2"  E  :  thence  to  latitude 
13'26  38"  N..  longitude  144  =  39  51.2"  E.; 
thence  to  the  point  of  beginning. 

(b)  The  regulations— (1)  Gerneral 
.Anchorage.  Any  vessel  may  anchor  in 
the  General  .Anchorage  except  vessels 
carrying  more  than  25  tons  of  high 
explosues. 

(2)  Explosives  Anchorage  701.  Vessels 
carrying  more  than  25  tons  of  high 
explosives  must  use  Anchorage  701. 
unless  otherwise  directed  by  the 
Captain  of  the  Post. 

(3)  Naval  Explosives  Anchorage  702. 
Except  Naval  vessels  using  the 
anchorage  as  directed  by  local  Naval 
authonties.  no  vessel  may  anchor  so 
that  any  part  of  the  hull  or  rigging,  or  the 
anchor  tackle  may  extend  into 
Anchorage  702  at  any  time. 

(4)  .Naval  Anchorages  A  and  B.  (i) 
Except  as  provided  m  paragraph 
(b)(3)(ii)  of  this  section,  non-naval 
vessels  may  not  anchor  within  these 
anchorages  or  use  the  mooring  buoys 
therein  without  permission  of  the  local 
Naval  authorities  obtained  through  the 
Captain  of  the  Port.  (There  is  a  user 
charge  for  the  use  of  these  mooring 
buoys.) 

(ii)  Small  craft  that  are  continuously 
manned  and  capable  of  getting 
underway  may  anchor  within  these 
anchorages  during  daylight  hours 
without  prior  approval  of  the  Captain  of 
the  Port. 

(5)  General  regulations.  (i|  Vessels 
m.ay  use  the  naval  mooring  buoys  in  the 
General  Anchorage  without  charge  for  a 
period  up  to  72  hours  if  authorized  by 
the  Captain  of  the  Port,  Vessels  so 
moored  shall  promptly  move  to  their 
own  expense  upon  notification  from  the 
Captain  of  the  Port. 

(11)  Except  for  vessels  not  more  than 
65  feet  in  length,  all  vessels  shall  anchor 
in  an  anchorage  ground. 

(m)  Vessels  anchored  in  an  anchorage 
ground  shall  place  their  anchors  withm 
the  anchorage  ground  so  that  no  portion 
of  the  hull  or  rigging  at  any  time  extends 
outside  the  anchorage  ground. 

(iv)  No  vessel  may  anchor  in  the 
harbor  for  more  than  30  consecutive 


days  without  permission  of  the  Captain 
of  the  Port. 

Dated  April  10.  1987. 
PA  Bunch. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  14th  Coast  Guard  District. 
[FR  Doc  87-10401  Filed  5-6-87;  8:45  am) 
BILLING  COOe  4910-14-M 

33  CFR  Part  165 

!CG  07-87-07) 

Safety  Zone;  Tampa  Bay.  Hillsborough 
Bay  and  Approacries 

agency:  Coast  L.uara,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  amend  33  CFR 
165.703  by  establishing  a  requirement  fur 
applicable  vessels  to  provide  certain 
information  twenty-four  hours  prior  to 
their  arrival  or  departure.  This  twenty- 
four  hour  notification  is  essential  to 
coordinate  implementation  of  the 
required  safety  zone  and  provide 
adequate  notification  to  all  affected 
maritime  interests.  This  notification 
requirement  would  have  no  major 
economic  impact  on  affected  parties  as 
this  requirement  was  previously 
mandated  by  Captain  of  the  Port  Orders 
over  the  past  five  years  and  all 
applicable  parties  are  currently 
voluntarily  providing  a  twenty-four  hour 
advance  notification  of  arrival  or 
departure. 

date:  Comments  must  be  received  on  or 
before  lune  22.  1987. 
addresses:  Comments  should  be 
mailed  to:  Commander  (mps).  Seventh 
Coast  Guard  District.  51  SW  First  Ave.. 
Miami.  FL  33130. 

The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  coping  at 
this  office.  Room  1231.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  addrc's 
FOR  FURTHER  INFORMATION  CONTACr. 

Lieutenant  Michael  E.  Maes  Telephone 
(813:  :2R-2194 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
corr.ments  should  include  their  name 
and  address,  identify  this  notice 
[CCGD7  (87     )  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
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acknowledRcd  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed 

The  reyulalions  may  be  changed  la 
liwht  of  comments  received.  ALI 
cimiments  received  before  the 
expiralum  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  pnblic  hearing  is 
planned,  but  one  may  be  held  if  wntten 
requests  for  a  hearm^  are  received  utui 
It  IS  determined  that  the  opportunity  to 
make  oral  presentations  will  »id  the 
rulemaking  process. 

Drafting  mfvrmatioa:  The  draflfrs  of 
this  notice  are  Lieutenant  NAichacl  E. 
Maes,  project  officer.  Marine  Safety 
Office.  Tampa.  Flonda  and  l.CDR  FT 
Fuger.  |r..  pro|ect  attorney.  Seventh 
Coast  Guard  District  Legal  OfTice. 

Discussion  of  proposed  rrgiilations: 
This  amendment  will  provide  fnr 
twenty-four  hour  advance  notification  of 
arrival  or  departxire  for  applicable 
vessels.  This  will  nfftjrd  all  affected 
parties  adequate  time  (o  coordinate  the 
implementation  and  notification 
requirements  of  the  mandated  safrty 
zone.  This  notification  is  currently  being 
provided  voluntarily  by  all  anhydrous 
ammonia  carrying  vessels   No  known 
adverse  impact  wil!  occur  by  the 
establishment  of  this  necessary 
notification  reiiuirement 

F(nnt>mic  nsf^t'sstrwnt  niuf 
CHrlificaticn:  These  proposal 
regulations  are  considered  to  tie  non- 
ma  |or  under  Fxecutive  Order  12291  on 
Federal  Regulation  and  nonsignificant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034.  February  2B.  1379).  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  full 
regulatory  svaluation  is  unnecessary. 
During  the  past  five  years,  all  anhydrous 
ammonia  earners  bav«  provided  the 
twenty  four  advance  arrival  notification 
either  voluntarily  or  by  direction  of  the 
Captain  of  th«  Port  Orders.  This 
amendment  would  simply  make  current 
voluntary  standards  oxandatory. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minmiHl.  th*  Coast 
Cuard  certifies  that,  if  adoptiid,  it  will 
not  have  a  signiGcanl  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  \a  33  CFR  Part  1«6 

Harbors  Marine  Safety.  Navigation 
(water).  Vessels,  Waterways 

Proposed  Regulations 

In  consideration  of  the  foregoing.  th« 
Coast  Guard  proposes  to  amend  Part  IBS 
of  Tide  33,  Code  at  Federal  Regulations. 
by  adding  9  lM.703(i)  to  read  as  follows: 


1.  The  authority  cilation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  D  S  C  1223  and  1231:  50 
U  S  C  191:  4S  CFR  1  46  and  33  CFH  1  05-1(k). 
6.04-1.  S.04-0.  and  ISO  5. 

2.  A  new  {  165  703(il  is  added  to  read 
as  follows; 

§  165.703  Tamps  Bay.  Rortda— Safvty  Zon*. 
•  •         •         •         • 

(i)  TTie  owner,  ma^fer.  agent  or  person 
in  charge  of  a  vessel  or  barge,  kraded 
with  anhydrous  ammonia  shall  report 
the  following  inftirraation  tu  the  Captain 
of  the  Port.  Tampa  at  least  twenty-four 
hours  before  entering  Tampa  Bay  or  its 
approaches  or  departing  from  Tampa 
Bay: 

(1)  Name  and  country  of  registry  of 
the  vessel  or  barge 

(2)  The  name  of  the  port  or  place  of 
departure; 

(3)  The  name  of  the  port  or  place  of 
destination; 

(4)  The  estimated  time  that  the  vessel 
is  expected  to  begin  its  transit  of  Tampa 
Bay  and  the  time  it  is  expected  to 
commence  its  transit  of  the  safety  zone 

(5)  The  cargo  earned  and  amount. 

Dated.  Apr.l  17.  1987 
T  W  Bo«rji«r. 

(Captain.  U.S.  Coast  Cuard.  Captain  of  the 
f'urt.  Tanipa.  h'L 

\VY(  Doc.  87-10042  Filed  5-6-87;  8  46  amj 
BILUNACOOe  «a«0-M-« 


Natioaal  Highway  TraMic  Safety 
Adniiniatration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulamaking 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NlfTSA).  DOT 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMAKV:  This  notice  denies  a  petition 
by  the  Center  for  Auto  Safety  requesting 
that  NHTSA  issue  a  new  Federal  motor 
vehicle  safety  standard  requinng  filters 
to  protect  against  fine  particles  in  poM»er 
steering  systems.  The  petit:oner  asserts 
that  fine  particles  contaminalmg  power 
steering  fluid  sometimes  lodge  in 
clearances  between  two  critical  valves 
causing  the  vehicle's  wheels  to  lock  in 
whatever  direction  the  dnver  last 
tumedi  The  result  according  to 
petitioner,  is  increaaed  accidents  and 
m|unca  due  to  "lock-up  "  and  "self- 
steer." 

NUTS  A  is.  denying  this  petition 
be{;au8e  contrary  to  its  assertions, 
petitioner  offers  no  new  data  to  support 


Its  allegation  that  lock-up  due  to  fUiid 
contamination  wa«  or  continues  to  be  a 
sigmficaat  safety  problem;  and  because 
agency  assessments  in  reviewmg  this 
petition  reveal  no  current  data 
supporting  petitioner's  proposition. 

FOR  FURTHER  tNFORMATlON  CONTACT: 

Vernon  Bloom.  Office  of  Rulemaking, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  (202)  366-5277. 

SUPM.£aiEMTAJIV  IMPOHMATION:  By  a 

petition  dated  Aujjust  5,  19«d,  the  Center 
for  Auto  Safety  (CAS  or  pebtioner) 
requested  that  NHTSA  issue  a  Federal 
motor  vehicle  safety  standard  (FT*fVSS) 
requiring  fine  porosity  filters  in  power 
steering  systems,  la  support  of  its 
petition,  CAS  idenbfied  the  specific 
safety  concirn  as  the  collection  of 
foreign  matter  in  the  power  steering 
fluid  causing  conditions  the  petitioner 
describes  as  "lock-up"  and  "aelf-steer." 

When  the  wheels  of  a  motor  vehicle 
equipped  with  a  power  steering  system 
resist  turning  in  the  direction  the  driver 
steers,  a  hydraulic  pump  assembly 
operates  to  "assist  "  the  driver.  The 
"assist"  results  from  the  force  of 
hydraulic  fluid  pushing  against  a  piston 
that  is  connected  to  the  wheels  t^irough 
linkage,  moving  them  either  to  the  right 
or  left,  depending  on  which  way  the 
driver  steers.  According  to  CAS.  when 
contaminants  collect  in  the  pump 
assembly  of  the  power  steenng  system, 
some  of  these  fine  particles  lodge  in  the 
clearances  between  two  critical  valves. 
The  result  according  to  the  petitioner,  is 
that  the  wheels  "lock"  in  the  direction 
last  steered,  and  the  driver  loses  control 
of  the  vehicle  steering. 

Petitioner  suggests  that  NHTSA 
promulgate  an  FMVSS  to  require  filters 
that  will  remove  contaminants  of  one-to- 
five  microns  present  m  the  hydraulic 
fluid  as  a  result  of  poor  machining  of 
original  assembly  components,  improper 
servicing,  or  ordinary  wear. 

In  support  of  its  petition.  CAS  makes 
these  principal  assertions:  (1)  That 
"hydrauhcs  experts  are  of  the 
unanimous  opinion  that  hydraulic 
systems  such  as  those  employed  in 
vehicle  power  steering  systems  should 
have  fine  fillers;"  (2)  that  NHTSA's 
Office  of  Defects  Investagfltjons  (OOl) 
resolution  of  mvestigabon  »C4-26  led  to 
an  erroneous  conclusion  that  400 
accidents  involring  1967-73  General 
Maters  vehicles  allegedly  caused  by 
lock-up  were  equally  likely  to  be  the 
result  of  driver  error.  (3)  that  the  Fionda 
Accord,  which  contained  a  filler  systavi 
until  the  power  steering  assembly  was 
revised  substantially  in  1966.  is 
"significandy  underrepresenfed  among 
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major  automakers  in  the  kind  of 
accident  frei^uently  caused  by  loss  of 
steering  control;"  and  (4)  that  injuries 
and  accidents  from  lock-up  caused  by 
contaminants  in  power  steering  fluid 
continue  to  be  a  significant  safety 
problem. 

Having  reviewed  the  documents  CAS 
references  in  its  petition,  and  having 
searched  for  more  current  material 
concerning  this  matter.  NHTSA  has 
determined  to  deny  the  CAS  petition. 
There  are  two  essential  reasons  for  the 
agency's  denial.  The  first  is  that  while 
CAS  claims  to  have  new  information 
implicating  "lock-up"  as  a  safety 
problem,  it  presents  no  such  information 
in  its  petition,  and  the  agency  is  aware 
of  none.  The  second  is  that  many  of  the 
CAS  claims  supporting  the  significance 
of  this  alleged  safety  problem  rest  on 
anecdote  and  supposition,  and  not  on 
factual  data.  The  agency  addresses  each 
C^AS  assertion  in  turn  below. 

I'nanimous  support  for  filters  among 
hydraulics  experts.  I'etitioner  supplies 
no  data  demonstrating  that  it  conducted 
any  kind  of  valid  and  reliable  survey 
which  supports  this  statement. 

The  »C4-26  investigation.  NHTSA 
opened  this  investigation  following 
reports  from  CAS  of  possible  steering 
problems  in  1967-1973  General  Motors 
passenger  cars.  The  kinds  of  problems 
alleged  were  steering  lock-up.  steering 
binding,  self-steering,  and  loss  of  power 
assist.  Most  of  the  problems  alleged 
were  attributed  to  sticking  or  binding 
spool  valves  in  the  power  steering 
assemblies.  The  investigation  included 
alleged  power  Sieering  gear  problems  in 
passenger  cars  made  by  the  following 
manufacturers;  GM;  Ford  Motor 
Company;  American  Motor  Corporation: 
Rolls  Royce  Motors.  Inc.;  Checker 
Motors;  and  Excalibur  Automotive 
Corporation.  Among  other  things.  ODl 
collected  data  from  31  sources  including 
CAS.  participated  in  demonstration 
drives  where  vehicle  power  steering 
systems  were  grossly  contaminated  with 
various  particles,  and  inspected 
production  facilities  where  the  subject 
steering  gears  were  manufactured. 

After  completing  the  investigation. 
NHTSA  concluded  that  with  respect  to 
the  steering  gear  spool  valves  under 
scrutiny,  there  was  no  trend  of  lock-up, 
binding  or  self-steering;  personal  or 
property  injur}';  or  other  safety-related 
problems  related  to  fluid  contamination 
problems. 

In  assessing  the  current  petition. 
NHTSA  again  reviewed  the  C4-26 
investigatory  file,  and  finds  that 
questions  respecting  the  validity  or 
resolution  of  the  investigation  are 
without  foundation.  CAS  makes  no 
factual  assertion  challenging  either 


ODls  investigatory  methods  nor  the 
validity  of  the  data  used  in  the 
investigation  itself.  CAS  makes  an 
unsupported  assertion  that  the  agency 
reached  the  wrong  conclusion.  The 
agency  believes  that  the  C4-26  file 
adequately  and  objectively  supports  the 
study's  conclusions. 

Petitioner  cites  11  other  documents  it 
alleges  involved  lock-up  complaints. 
One  of  these  involved  door  glass 
shattering  problems  in  the  Ford  Escort 
and  Lynx  carlines.  Nine  addressed 
steering  problems  unrelated  to 
contamination  in  the  steering  fluid.  The 
final  document  concerned  power 
steering  fluid  contamination  and  was  a 
review  of  39  letters  rather  than  a  full 
investigation  of  the  character  described 
earlier.  In  any  event,  that  review  pre- 
dated the  comprehensive  ~C4-26 
investigation. 

Underrepresentation  of  lionda  Accord 
in  accidents  frequently  caused  by  loss 
of  steering  control.  CAS  failed  to  furnish 
any  information  supporting  this 
statement.  On  page  13  of  its  petition. 
CAS  references  information  from 
NHTSA's  National  Center  for  Statistics 
and  Analysis  (NCSA).  However.  NCSA 
has  no  data  on  single-car  accidents 
broken  down  by  vehicle  make.  Further, 
a  check  of  data  from  the  Insurance 
Institute  for  Highway  Safety  (IIHS)  did 
not  reveal  single-accident  data 
segmented  by  automobile  maker. 

Lock-up  from  contammated  fluid  a 
continuing  safety  problem.  CAS 
suggests  that  fluid  contamination 
causing  lock-up  was  and  continues  to  be 
a  significant  safety  problem.  The  agency 
found  no  evidence  supporting  this 
assertion  in  the  data  that  CAS 
referenced  in  its  petition.  In  addition,  in 
a  litany  of  statements  reportedly  from 
internal  GM  documents,  the  most  recenl 
dated  document  was  1974.  Of  the 
statements  set  out  on  page  9  of  the 
petition,  the  most  current  is  dated  April 
1971. 

Furthermore,  after  having  searched 
the  ODl  data  base  for  all  complaints 
with  "steenng  system"  in  the  title  for 
model  years  1984  through  1986.  the 
agency"  found  2  fatalities.  4  injuries,  and 
50  accidents  attributable  to  power 
steenng  systems.  These  figures  anse  m 
the  context  of  a  total  vehicle  population 
of  over  22  million  vehicles.  Each  of  these 
fatalities,  accidents,  or  injunes  was 
unrelated  to  fluid  contaminants. 

Petitioner  has  supplied  no  data  to 
support  its  claims  of  the  size  of  alleged 
contaminant  particles  in  steenng 
systems,  nor  of  a  relationship  between 
certain  sized  particles  and  incidents  of 
"lock-up"  or  "self-steer."  While  CAS 
apparently  established  particle  size 
determinations  with  reference  to  vanous 


hydraulic  design  system  manuals,  there 
are  no  facts  determining  the  size  of 
particles  within  power  steering  systems. 

For  the  preceding  reasons,  NHTSA 
denies  the  CAS  petition  that  the  agency 
issue  a  FMVSS  requinng  fsne  porosity 
filters  in  power  steenng  systems. 

(Sees.  103  119.  and  124,  Pub.  L  8»-563.  80 
Slat  718.  115  U  S.C  1392.  1407.  1410a): 
delegations  of  authonty  at  49  CFR  1.50  and  49 
CFR  &0-l-8i 

Issued  on  ^pn\  29. 1987. 
Barr>  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  8--10388  Filed  5-6-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  215 

(Docket  No.  70477-70771 

Subsistence  Taking  of  North  Pacific 
Fur  Seals;  Request  for  Public 
Comment 

AGENCV:  National  Manne  Fisheries 
Service  (NMF'S).  .NOAA.  Commerce. 
ACTION:  Notice  and  request  for  public 
comment. 

summary:  The  1986  rule  on  Subsistence 

Taking  of  North  Pacific  Fur  Seals 
requires  NMFS  to  publish  in  the  Federal 
Register  by  Apn!  of  each  year,  e 
summary  of  the  data  obtained  from  the 
previous  year  s  harvest  and  a  discussion 
of  the  number  of  seals  expected  to  be 
taken  that  year  to  meet  the  subsistence 
needs  of  the  Aleut  residents  of  the 
Pribilof  Islands  This  notice  summarizes 
the  1986  harvest  and  estimates  the 
number  of  seals  which  may  be  taken  in 
1967.  Following  a  30-da\  public 
comment  penod.  a  final  notice  of  the 
expected  harvest  levels  will  be 
published  before  the  stari  of  the  harvest 
season  on  June  30. 

date:  Comments  must  be  received  on  or 
before  June  a  1987. 

ADDRESS:  Comments  may  be  mailed  to 
Nancy  Foster.  Director  Office  of 
Protected  Species  and  Habitat.  F/M4, 
NMFS,  Washington,  DC  20235. 
FOR  FURTHER  INFORMATION  CONTACT! 
Steven  Zimmerman  (Alaska  Regional 
Office).  907-586-7233  or  Ge  irgia 
Cranmore.  202-6-3-5351 
SUPPLEMENTARY  INFORMATION: 

Background 

Northern  fur  seal  [Callorhinus 
ursmus)  meat  has  been  a  dietary  staple 
of  Aleuts  living  on  the  Pribilof  Islands. 
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Alaska,  for  200  years.  Thi-  use  of  Sir 
st'dls  for  subsistence  coirtuiuefs  to  this 
day.  On  both  St.  Paiii  laland  and  SI. 
Geurwie  Island,  fiir  seals  ntma'.n  the  most 
heaviiy  used  animal  resonrca  (sf^  Veltre 
and  Veltre.  1«^H1). 

Aleut  dietary  reijuirements  fur  fur  seal 
meal  w>Te  tr.uiilKjn^lly  airt  frona 
animals  tak.eii  in  an  anuucil  ciininierLJal 
harvest  of  p»?lt8.  I'his  harveiit.  which 
r.in«fd  hftwfen  22,(HK)  ami  J.S.IKHJ 
animals  annu.illy  between  iyttO-tt4.  was 
suspended  in  TIM  with  the  lapse  of  the 
Interim  Conventuin  un  Cun.servaliun  of 
North  Pacinc  Fur  SeaLs  This  Convention 
had  governed  the  comnuTcuil  harvest 
and  cooperative  international 
niandwernent  of  fur  s«t«U  since  1^57 
Hri  .Hise  the  I'nited  Stales  Senate  did 
not  ralifv  a  IVtitocnl  which  would  have 
extended  the  Convealion.  a  commercial 
harvest  for  seal  skins  could  not  be 
conducted  in  19H5  or  19«6.  Without 
authority  to  allow  a  commerrial  harvest, 
NMKS  is.sued  emerseiK.y  uilerim 
regulations  in  \9H5  to  ensure  th.it  the 
dietary  reijuii'ementN  of  the  Pi-ibilovians 
would  be  met  whde  providing  pnjtectjon 
for  the  fur  seal  population  (,")()  FR  27914. 
July  8.  19H5]   Permanent  ri'Mulalions  to 
govern  the  suhsistpnce  harvest  were 
published  on  [iily  «.  t<W«  (.'SI  FR  2W:iH] 

1  he  19«ti  rule  requires,  in  50  CFR 
215  ;i2(b),  that  NMFS  publish  in  Ihe 
Federal  Register  by  .'Vpril  1  of  each  year, 
a  summary  of  the  data  oiitained  from 
the  previous  year's  harvest  and  a 
disrnssion  of  the  n\imher  of  seals 
expei  ted  to  be  needed  that  year  to  meet 
the  Ruhsislenre  reqiiirementa  of  the 
Aleuts  on  each  island.  This  notice 
summarizes  the  19R6  harvest  and 
estimates  the  number  of  sealw  which 
may  be  taken  in  t<W7.  Followiiij?  a  .'Mi- 
day  public  comment  penod   a  final 
notice  of  the  expected  harvest  levels 
will  be  published. 

Summary  of  the  1996  Hurvcsl 

(1)  Duration  of  the  Harvf.il  and  Number 
of  Animals  Taken 

St.  Paul  Island 

Although  the  fur  seal  harvest  season 
opened  on  [une  30,  fur  seals  were  first 
taken  on  St  Paul  Island  on  July  14  With 
the  exception  of  Ntondiiy,  August  4,  the 
harvest  was  carried  out  each  weekday 
through  August  8,  A  total  of  1.228  seals 
were  taken  during  this  four  week  penod. 
As  required  by  50  CFH  215  32tf)(1 ),  Ihe 
harvest  was  lermmnted  on  August  8.  On 
September  10,  NMFS  received  a  reqnest 
from  the  Acting  Chairman  of  th*  St.  Pmii 
Aleut  Fur  Seal  Commission.  renuesLing 
an  extension  of  the  harvest  through 
September  30.  Such  an  extension  is 
permissible  under  the  terms  of  .50  CFR 
215  .32(0(2)  if  certain  conditions  are  met. 


This  request  stated  that  36  imlivi\faa!s 
had  requested  an  additional  35?  seals  to 
fulfill  their  .subsistence  needs.  After 
obtaining  the  comments  of  interested 
parties,  the  Assistant  AdministratOT  for 
Fisheries.  ,\'Mf"S,  determined  that  the 
subsistence  needs  of  the  residents  of  St 
I'aul  Island  had  not  been  set  and  that 
the  harvest  could  contimie  through 
September  30.  until  the  island's 
sulisistence  needs  had  been  met,  or  until 
Ihe  accident-al  bike  of  female  seals 
exceeded  allowable  levels.  On 
Septi'mber  27  an  additional  71  animals 
were  harvested   Because  six  of  these 
animals  were  mitialiy  determined  to  be 
female,  (this  number  was  later  increased 
,0  12  based  on  laboratory  analyses  of 
tf'elh  and  repmducbve  tracts],  the 
harvest  had  to  be  terminated  afh-r  the 
single  additional  harvest  day 

To  protect  the  reprodiu  tive  poterrtiai 
of  the  declining  northern  f\ir  seal 
population,  the  subsistence  regulations 
place  strict  limits  im  the  number  of 
fern, lie  seals  that  can  be  taken    .After  the 
first  week  in  August,  the  likelihood  of 
subadult  females  being  present  on  the 
hauling  grounds  is  siibsbintially 
incri'ased  Section  215  32(0(2)  specifies 
that  the  harvest  will  terminate  if.  diinng 
an  extension  beyond  August  8,  the 
percent, ige  of  females  taken  exceeds  0  5 
percent  of  the  tiital  number  of  seals 
harvested  or  more  than  five  female  seals 
are  taken  within  any  consecutive  seven- 
day  period.  The  number  of  female  seals 
taken  on  September  21;  exceeded  both 
of  these  limits  and,  therefore,  the 
harvest  on  St  Paul  Island  was 
terminated  The  total  mimber  of  seals 
harvested  during  1988  on  St  Paul  Island 
was  1.299. 

St.  George  Island 

On  St.  George  Island  the  harvest 
began  on  fuiy  15  Seals  were  harvested 
on  three  other  occasions  prior  to  the 
close  of  the  season  on  August  8.  A  total 
of  119  seals  were  taken  during  this 
period.  On  August  13  the  NMFS  received 
a  request  from  Ihe  President,  Tradihonul 
Vill.ige  Council  of  St,  George,  reijuesting 
an  extension  of  the  subsistence  harvest 
on  St.  George  Island  through  September 
30.  After  holding  a  meeting  in 
Washington,  DC  to  obtain  comments 
from  inter«9ted  parhes,  the  request  for 
the  extension  was  granted  by  the 
Assistant  Administrator  for  Fisheries. 
NMFS.  on  August  25.  While  informing 
the  NMFS  observer  on  St  George  Island 
of  the  decision  to  extend  the  harvest,  it 
was  learned  that  several  seels  had  been 
found  dead  of  undetermined  causes  and 
that  an  enrpty  box  of  nfle  shells  had 
been  h»und  near  some  of  the  dead  seals 
Pending  an  investigation  into  the 
cau8e(s)  of  death  of  those  seals,  IWfFS 


effected  a  temporary  suspension  on  the 
harvest  extension.  After  surveying  the 
ma|or  rookeries,  approximately  100 
dead  seals  had  been  found.  The 
iiiveshgatioD  confirmed  that  one  seal 
h.id  been  illegally  taken  out  of  season 
and  off  limits  at  the  Staraya  Artil 
Rookery  but  determined  that  the  other 
deaths  could  not  be  attributed  to  human 
activities.  Accordingly,  on  August  27  the 
North  Rookery  was  reopened  for 
subsistt.'nce  harvesting. 

On  August  28  Ihe  Zapadni  Rookery 
was  also  reopene<l.  Becaus*  the  cause  of 
death  of  the  seals  at  North  Rookery 
remained  und«^te^mmed,  St.  George 
residents  were  concerned  about  the 
safety  of  the  seal  mtiat  for  human 
consumption  and  decided  to  forego 
further  subsistence  harvesting  until  tests 
for  contamination  had  been  conducted. 
Four  animals  were  sacnfied  to  provide 
tissues  for  these  analyses.  This  brought 
the  total  number  of  seals  taken  on  St 
George  Island  dunng  inae.  mcluding  the 
one  confirmed  illegwl  take,  to  124.  No 
female  animttls  were  harvested. 

(2)  Use  of  the  Meal  and  Othar  Parts 

St.  Paul  Island 

During  the  19aa  and  1986  harvests 
NMFS  (-oilecl«l  data  on  the  percent-use 
of  S(!al  carcasses,  and  the  weight  of  seal 
meat  taken  for  human  consumption. 
During  19«ti  these  values  were  estimated 
by  weighing  approximately  lO  percent  of 
the  carcasses  taken  each  dwy  before  and 
after  butchering.  For  a  di9c;u«3ion  of 
estimation  methods,  see  Zunmerman 
and  Letcher,  lJ>tt6. 

ApproMmately  47  percent  of  each  seal 
carcass  was  used  tor  subsistence 
purposes  on  St  Paul  Island  in  19fl6.  This 
is  slightly  higher  than  the  estimated  44 
percent-use  recorded  in  1S85.  Although 
the  difference  between  years  is  not 
statistically  significant,  there  did  appear 
to  be  a  greater  use  of  hindquarters  in 
1986  than  was  observed  in  1985.  In  1985. 
the  community  employed  persons  who 
carried  out  the  butchering  under  the 
direction  of  a  foreman.  Consequently, 
butchering  was  quite  uniform  each  day; 
shoulders,  flippers,  chests,  ribs, 
backbones,  hearts  and  livers  were  taken 
for  consumption.  Very  few  hindquarters 
were  taken  in  1985.  and  no  use  was 
made  of  pelts,  blubber,  skulls  or  internal 
organs  other  than  hearts  and  livers  In 
1986.  the  harvest  was  carried  out  by 
experienced  sealers  based  on  requests 
for  seals  by  members  of  the  community. 
Butchering  was  generally  done  by  the 
individuals  who  had  requested  the  seals 
for  their  own  use.  Many  of  these 
individuals  were  observed  removing 
only  the  skull,  pelt,  blubber,  and  some 
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internal  organs  and  then  taking  the  rest 
of  the  carcass  intact  and  the  heart  and 
liver 

Th(!  mean  weight  of  meat  taken  per 
seal  in  1986  was  11.1  kg  (24.4  pounds). 
This  IS  somewhat  less  than  the  12.5  kg 
(28  5  pounds)  per  seal  taken  m  1985.  The 
difference  results  from  the  smaller  size 
and  younger  age  of  seals  taken  m  1986. 
There  was  a  greater  percentage  of  two 
year  old  anim,ils  harvested  in  1986  (38 
percent)  than  in  1985  (7  percent).  Most  of 
the  animals  taken  in  1985  were  three 
year  olds  (78  percent).  In  1986,  three 
year  old  animals  only  accountec'  f'lr  54 
percent  of  the  animals  harvested.  This 
reduction  in  size  and  age  of  animals 
harvested  is  believed  to  reflect  an  Aleut 
preference  for  younger  animals  for  food. 
Greater  selectivity  in  the  size  of  animals 
to  be  harvested  was  possible  in  1986 
because  fewer  animals  were  harvested 
each  day  In  1985,  225  seals  were 
h<irvested  per  day,  compared  to  65  seals 
per  day  in  1986, 

The  estimated  total  amount  of  meat 
taken  for  human  consumption  on  St. 
Paul  Island  in  1986  was  14,412  kg  (31,706 
pounds).  In  1985.  meat  not  removed  for 
direct  personal  consumption  was  stored 
by  the  community  either  in  a  large 
freezer  or  in  large  boxes  after  salting 
Because  questions  were  raised 
concerning  the  quality  of  the  meat,  there 
was  little  subsequent  demand  for  this 
stored  meat  There  was  no  community 
storage  of  seal  meat  in  1986.  Instead,  the 
daily  take  in  1986  was  based  on  the 
number  of  orders  placed  with  the 
Conservation  Officer  for  the  Tribal 
Government  of  St.  Paul.  When  queried, 
persons  who  had  placed  large  orders  (5- 
25  animals)  indicated  that  most  of  their 
meat  would  be  frozen  and  used 
throughout  the  remainder  of  the  year. 
Persons  who  had  placed  smaller  orders 
usually  indicated  that  they  were 
planning  to  eat  the  meat  soon  thereafter. 
Assuming  that  the  permanent  native 
population  of  St.  Paul  Island  is  483  (1980 
census  data)  the  14,412  kg  of  meal  taken 
for  human  consumption  would  allow  a 
theoretical  mean  daily  consumption  of 
0  ()8  kg  (approximately  3  ounces)  of  seal 
meat  (with  bone)  per  perscm  per  day  for 
one  year. 

Although  50  ere  215.33  allows  the 
sale  of  pelts  or  other  fur  seal  parts  after 
they  have  been  transformed  into  articles 
of  handicraft,  most  of  the  pelts  from 
animals  harvested  on  St,  Paul  Island 
were  discarded.  On  the  second  day  of 
the  harvest  one  individual  took  all  of  the 
skins,  indicating  that  he  was  going  to 
"see  what  he  could  make  out  of  them  " 
During  the  rest  of  the  harvest,  skins 
were  occasionally  taken  from  the  field 
for  possible  handicraft  purposes.  There 
was  no  observed  taking  of  bacula  (seal 
sticks)  or  other  seal  parts  except  for  an 


occasional  removal  by  teenagers  who 
appeared  to  be  acting  out  of  curiosity. 

St.  George  Island 

An  attempt  was  made  to  collect  data 
on  St.  George  Island  which  would  be 
comparable  to  the  data  collected  on  St. 
Paul  Island.  Unfortunately,  no  .NMFS 
observer  was  on  St  George  Island 
during  the  first  harvest  day.  July  15. 
During  the  three  subsequent  days  of 
harvesting,  such  a  small  number  of  seals 
were  taken,  and  the  butchering 
proceeded  so  rapidly,  that  it  was 
impossible  for  the  single  observer  lo 
obtain  a  representative  number  of 
unbiased  samples.  In  addition,  of  the 
eight  total  samples  taken,  three  weights 
were  determined  to  be  inaccurate 
because  of  a  malfunction  in  the  scale. 
Thus,  only  the  estimated  mean  weight  of 
carcasses  may  be  considered  reliable. 
Based  on  the  limited  samples  available. 
it  appears  that  somewhat  larger  seals 
(27.3  kg;  60.0  pounds)  were  harvested  on 
St.  George  Island  than  on  St.  Paul. 
Percent  use  of  carcasses  on  St.  George 
Island  appeared  to  be  somewhat  less 
than  on  St.  Paul  Island  although  taking 
in  a  'wasteful  manner",  as  defined  in  50 
CFR  215.2(i),  was  not  observed  on  either 
island. 

Estimated  Number  of  Seals  Needed  for 
Subsistence  in  1987 

NMFS  is  required  by  its  regulations  to 
include  in  this  notice  a  discussion  of  the 
anticipated  harvest  levels  for  1987  that 
will  satisfy  the  subsistence  needs  of  the 
residents  of  the  Pribilof  Islands.  Because 
employment  levels  have  fluctuated 
widely  on  the  Pribilof  Islands  and 
economic  conditions  are  currently 
unpredictable,  the  Pnbilovians'  need  for 
seal  meat  may  vary  from  year  to  year. 
Furthermore,  it  is  difficult  to  provide  a 
point  estimate  of  needs  since  a  purely 
subsistence  harvest  has  been  conducted 
for  only  two  seasons  and  the  available 
data  on  subsistence  needs  are  limited. 
Because  of  these  difficulties  in 
calculating  point  estimates  of  the 
subsistence  needs  for  each  island,  the 
.\MFS  is  providing  a  projected  range  of 
the  expected  harvest  levels. 

St   Paul  Island 

During  the  1986  harvest,  1,228  seals 
were  harvested  on  St.  Paul  Island  by  the 
August  8  close  of  the  season.  A  survey 
of  island  residents  conducted  m  late 
August  indicated  that  an  additional  359 
seals  would  be  needed  to  meet  the 
remaining  subsistence  needs.  Since  the 
1986  harvest  was  earned  out  on  a 
personal  demand  basis,  and  since  the 
August  survey  was  earned  out  by  island 
residents  without  any  known  bias,  it 
must  be  assumed  that  the  number  of 
seals  needed  by  residents  of  St,  Paul 
Island  in  1986  was  1,587, 


However,  until  harbor  construction  on 
St.  Paul  Island  has  been  completed,  and 
the  economy  has  stabilized,  it  will  be 
difficult  to  estimate  each  year  s 
subsistence  needs.  Based  upon  the  1986 
harvest,  the  lower  bound  of  the  range  of 
projected  subsistence  needs  may  be  set 
at  1,600  seals.  Once  the  lower  bound  is 
reached,  the  harvest  must  be  suspended 
for  up  to  4a  hours,  under  50  CFR 
215.32(e)(l)(iii).  pending  a  review  of  the 
harvest  data  to  determine  if  the 
subsistence  needs  of  St  Paul  Island 
residents  have  been  met.  The  upper  end 
of  the  range  for  1987  is  set  at  4,000  seals, 
which  is  not  greatly  in  excess  of  the 
3,384  seals  which  were  taken  for 
subsistence  on  St  Paul  Island  in  1985. 

St.  George  Island 

NMFS  does  not  believe  that  the 
number  of  seals  harvested  on  St.  George 
Island  in  1986  (124  seals)  represents  the 
true  subsistence  needs  of  residents  of 
that  island.  Because  of  conflicts  with 
other  acbvities.  residents  apparently 
had  planned  to  harvest  most  of  their 
seals  during  an  extension  period 
(August  25-September  30).  The 
discovery  in  August  of  a  number  of  dead 
seals  on  the  North  Rookery  (discussed 
above),  however,  led  to  concern  among 
island  residents  thai  the  seal  meat  might 
not  be  fit  for  human  consumption. 
Chemical  analyses  of  seal  meat  to 
determine  its  safety  could  not  be 
completed  by  September  30. 
Conseauentiy.  much  of  the  proposed 
seal  harvest  on  St  George  Island  never 
occurred.  Since  the  population  of  St. 
George  Island  is  approximately  one- 
third  that  of  St  Paul  Island,  it  is 
reasonable  to  assume  that  their 
subsistence  needs  might  be 
proportionately  similar.  Therefore,  the 
lower  end  of  the  projected  range  for  St 
George  is  530  seals  and  the  upper  end  of 
the  range  is  accordingly  set  at  1.320 
seals. 
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Dated:  April  30.  1987. 
VV  illiam  E.  Evans, 

Assistant  Administrator  for  Fisheries. 
|FR  Doc.  87-10372  Filed  5-&-87;  8:45  am] 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are  applicable   to   the 
public    Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions    and    rulings,    delegations   ot 
authority,    filing   of   petitions   and 
applications    and    agency    statements   of 
organization   and   functions   are  examples 
of   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Upper  Locust  Creek  Watershed, 
Missouri 

AGENCY:  Soil  Conservation  Service, 

rsD.A 

ACTION:  Notice  of  availability  of  a 

record  of  decision. 


SU1MMARY:  F'aul  F  Larson,  Responsible 

Ft'dcr.il  Officiiil  for  projects 
luimmistfred  in  the  Sldte  of  Missiuiri 
uiuier  the  provisions  of  Pub.  L.  8>)-5Wi, 
16  U.S.C,  lOOl-UKW.  IS  hereby  providinx 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Upper  Locust  Creek  W.ttershed  project 
IS  ciVdiLible.  Single  copies  of  this  record 
nf  decision  nuiy  be  obtained  from  P.iul 
F   L.irson  at  the  nddri'ss  shown  below 
FOR  FURTHER  INFORMATION  CONTACT: 
I'.uil  F.  Larson.  St.Ue  Cloi  serv  ,i!ioiiist. 
Soil  ConservMlion  Servic  e,  .'i.').')  V<iruliver 
Drive.  C^ohimliia.  Missouri  65202, 
telephone  314/875-5214. 
(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Wdtershed  Protection  and  Flood 
F'revention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intersovprnmental  consultation  with  State 
nnd  local  officials.) 

Dated:  April  3, 1987. 
Paul  F.  Larson, 

Stcitf  Cctnsrrvatinnist. 

iFR  Doc  8:'-10J.18  Filed  3-6-67;  8:45  am] 

BILLING  COOC  1410- 1«-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Amended  Meeting  Notice 

agency:  \<ituiii.)l  NLirine  Fisheries 
Servu  e,  .NUAA,  tJunimerce. 


The  agenda  as  published  in  the 
Federal  Register  (52  FR  15365.  April  28, 
1987)  for  the  North  Pacific  Fishery 
Management  Council's  public  meeting 
(May  20-22,  1987)  has  been  amended  to 
include  discussion  of  procedures  for 
processing  management  measures  for 
halibut,  as  well  as  review  of  foreign 
permit  applications  received  since  the 
last  Council  meeting.  The  Council  has 
been  requested  to  review  NOAA's 
penalty  schedules  for  fishery  violations 
and  to  make  recommendations  for 
changes. 

All  other  information  remains 
unchanged.  F"or  further  information 
contact  lirr.  H.  Branson,  Executive 
Director,  North  Pacific  Fishery 
Management  Council.  P.O,  Box  103136, 
Anchorage.  AK  99510:  telephone  ('»<)"| 
274-4563. 

D,iled:  May  4.  1987. 
Richard  B.  Ro«, 

/',,T<  iiir.  Office  of  Fisheries  Management, 
Xutional  Marine  Fisheries  Service. 

(FR  Doc.  fl7-l0.1B9  Filed  5-6-87;  8:45  am] 
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Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  ,\,iiional  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Councils  advisory  bodies 
will  convene  public  meetings  as  listed 
below,  at  1164  Bishop  Street,  ConfiTem  e 
Room  602.  Honolulu,  HI  (telephone:  8(I6- 
523-1368). 

Precious  Corals  Plan  Monitoring 
Team;  and  Advisory  Panel — will 
convene  jointly.  May  15.  1987,  at  1  p  m  . 
to  review  a  plan  amendment  to  increase 
the  Hawaii  "exploratory  area"  quota 
from  1,000  kilograms  to  5,000  kilograms 

Bottomfish  Advisory  Panel — will 
convene  May  19.  1987  at  9  a.m.,  to 
review  a  two  tiered  permit  system  for 
limiting  access  into  the  fishery  for 
bottomfish  in  the  Northwestern 
1  l.iw.iiian  Islands. 

Pt'Ui^u  Spec  it's  Plan  Advisory  Pane! 
i Hawaii  ir.rmhiTS  cnl}/ — will  convene 
May  19  at  1  p  m   to  review  an 
experimental  permit  to  fish  with  drift- 
gillnet  gear:  review  the  final  rules  for  the 


Pelagic  Species  Fishery  Mdnagemenl 
Plan  (FMP)  which  became  effective 
March  23.  1987;  discuss  the  trigger 
mechanisms  in  the  FMP;  discuss  the 
Planning  Team  Report. 

Bottomfish  and  Seamount  Groundfish 
Plan  Monitoring  Team — will  convene 
May  20  at  9  a.m.  to  discuss  the  status  of 
the  annual  report  preparation;  discuss 
Amendment  «1  to  the  F'MP;  discuss  the 
Iwo-fiered  permit  system  for  the 
Ho'omolu  Zone,  as  well  as  discuss  other 
Team  business.  For  further  inform. ilmn 
contact  Kitty  Simonds,  Executive 
Director,  Western  Pacific  Fishery 
Maniigemenl  Council,  1164  Bishop 
Street,  Room  1405,  Honolulu,  HI  96813; 
telephone:  (HOH)  .'i23-i;)6H 

Drttcd  M,i>  4  m(r. 
Richard  B  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-10370  Filed  5-«-87;  8:45  am) 
8IU.INO  CODE  3S10-22-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  .M.irine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  P.icific  Fishery 
.Mrin.igement  Council's  Pelagic  Species 
Plan  Monitoring  Team  will  convene  a 
public  meeting.  May  15.  1987,  at  9  a.m., 
at  the  National  Marine  Fisheries 
Services.  Honolulu  Laboratory.  2570 
Dole  Street.  Conference  Room  ^riao. 
Honolulu.  HI  (telephone:  808-523-1368 
or  943-12211  The  Team  will  review  an 
experimental  permit  to  fish  with  dnft- 
gillnet  gear;  discuss  the  status  of  the 
annuiil  report  preparation;  review  the 
final  rules  of  the  Pelagic  Species  Fishery 
.Management  Plan,  and  discuss  the 
status  of  programmatic  funding  requests. 

For  further  information  contact  Kitty 
Simonds.  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
IIM  Bishop  Street,  Rmmi  1450. 
Honolulu.  HI  96813;  telephone:  (808)  523- 
1368. 

Dated   M.iv  4,  1987. 
RirJiard  B   Roe. 

DitVi  lor.  Off  let  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  D(K    fi--in3-l  Filed  5-6-«-  8  45  am] 
BtUJNO  COOC  3SI0-22-M 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  an  Import  Restraint  Limit 
for  Certain  Wool  Textile  Products  from 
the  People's  Republic  of  Bulgaria 

Mwy  1.  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contamed  in  E.0. 11651  of  March  3,  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  8. 1987. 
F'or  further  information  contact  William 
Dawson,  International  Trade  Specialist, 
Ofrice  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (2021  377- 
3715. 

Background 

On  March  3.  1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
6372)  which  established  an  import 
restraint  limit  for  certain  wool  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  Bulgaria  and 
exported  during  the  twelve-month 
period  which  began  on  May  1.  1986  and 
extends  through  April  30.  1987. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textiles  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption  of  wool 
textile  products  in  Category  435, 
produced  or  manufactured  in  Bulgaria 
and  exported  during  the  twelve-month 
period  which  begins  on  May  1.  1987  and 
extends  through  April  30. 1988.  in  excess 
of  the  designated  limit.  This  limit  is 
reduced  to  account  for  carryforward 
used  in  the  previous  agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924).  December  14, 
1983.  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  2a  1984  (49  FR  26622),  July 
16. 1984  [49  FR  28754).  November  9, 1984 
(49  VR  44782),  )uly  14. 1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 


Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 
Committee  for  the  Implemer.lation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Mr,  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  195a  as 
amended  (7  U.SC.  1864),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Decerrhpr  20, 
1973,  as  further  extended  on  |ul\  31.  1986  and 
in  accordance  vsilh  the  provisions  of 
Executive  Order  11651  of  March  3,  19~2,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  May  8,  1987.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  435. 
produced  or  manufactured  in  Bulgaria  and 
exported  during  the  tweh  e-mon!h  period 
which  begins  on  May  1.  1987  and  extends 
through  Apri'  30,  1988.  In  excess  of  10  925 
dozen. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Category  435.  produced  or 
manufactured  in  Bulgaria,  which  have  been 
exported  during  the  period  which  began  cm 
May  1.  1986  and  extends  through  Apr:!  30 
1987,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  to  the  level  established 
for  that  period.  In  the  event  the  limit 
established  for  the  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  sui:iiect  to  the  level  set  forth  in  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13  1982  |47 
FR  55709),  as  amended  on  April  7.  1983  148  FR 
15175),  May  3,  1983  (4fl  FR  199241.  December 
14.  1983.  (48  FR  55607),  December  30  1983  |48 
FR  57584).  April  4,  1984  (49  FR  1339').  )une  Z8, 
1984  (49  FR  266221.  )u!y  16,  1984  (49  YK  287541. 
November  9,  1964  (49  YV.  44-82).  )ul\  14.  1986 
(51  FR  253861,  July  29,  1986  (51  FR  2-066;  and 
in  Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated  (1987) 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumption 
to  mclude  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 

The  Committee  for  the  Implemeniation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affdirs 
exception  to  the  ruiemai^ing  provisions  of  5 
use.  553 

Sincerely. 
Ronald  1.  Levin. 

Acting  Chairman.  Committee  'or  the 
Implementation  of  Textile  .'{g.'vemerts 
[FR  Doc  87-10431  Filed  5-6-87.  845  am) 
BUJJMQ  COOC  3S10-0«-*< 


Amendment  of  an  Import  Level  for 
Certain  Cotton  Products  Produced  or 
Manufactured  in  Mexico 

May  1.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CfTA).  under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  8. 1987. 
For  further  information  contact  Janet 
Heinzen,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  535-9481.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  [202)  377-3715. 

Background 

A  CITA  directive  dated  April  7,  1987 
[52  FR  12230)  established  import  limits 
for  certain  cotton,  wool  and  man-made 
Fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported 
dunng  the  twelve-month  period  which 
began  on  January  1.  1987  and  extends 
through  December  31. 1987. 

The  Governments  of  the  United  States 
and  Mexico  have  agreed  to  further 
amend  their  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  .Agreement  of 
February  26.  19"9,  as  am.ended  and 
extended,  to  inc-ease  the  consultation 
level  for  Category  369pt.  (cotton  shoe 
uppers),  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1387  and  extends  through  December  31. 
1987,  The  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice 
implements  this  increase. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (4"  FR  557091   as 
amended  on  April  7.  1983  (48  FR  15175), 
May  3,  1983  [48  FR  19924).  December  14 
1983.  (48  FR  55607),  December  30.  1983 
(48  FR  5"584|.  April  4  1984  (49  FR 
1339"),  )une  28,  1984  [49  FR  26622),  July 
16.  1984  (49  FR  28754).  November  9.  19&4 
[49  FR  44782).  July  14,  1986  [51  FR  25386), 
July  29,  1986  (51  FR  2-068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
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M,iv  1,  IHH7 
Hnnald  I.  Levin, 

At:liiiif  Chuirniaii.  Committt'e  fur  the 
Implementation  of  Textile  Agreements. 

Comniillee  for  the  Implemenlalion  of  Textile 
Aj{re«menl» 

(;onunissi()nt?T  of  Custumt, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Denr  Mr  Commissioner:  This  directive 
drnt'tids.  hilt  dops  not  cancel,  the  directive  of 
April  7,  l'W7,  whii  h  (lirpi  tc(J  yrm  to  prohibit 
entry  of  cprtiiin  (iillnn.  wool  Hnd  man-made 
filler  tcxiili'  prtnlui  ts,  prodmed  i)r 
manuf.tctured  in  Mexico  and  expi)r1>d  durwix 
the  twelve  niDii'h  perioiJ  whii;h  bej^nn  on 
Innu.iry  1.  Iit87  uild  exlemis  through 
Decemher  31.1987. 

Effective  on  May  8.  19H7.  the  directive  of 
April  7.  l'W7  IS  hereby  amended  to  increase 
the  level  for  cotton  textile  prodm  t»  in 
C.ttexory  JtWlpt.'  to  l.J45,SWJ  p<Jiin<is  ' 

The  ((imnnllee  for  the  Iniplemenl.ilioii  of 
Textile  AKreemenls  h.is  delerrii;ned  ihiil  this 
H(  licin  fiills  w/ilhin  the  furei^n  affairs 
ex(j'pliiin  to  the  niliTii.ik.inK  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Koiidld  i.  Levin, 

Actiiiy  Chairman,  Committee  for  the 
ImpleiDi'iiiiiiion  of  Textile  Agreements. 

|FR  Doc.  87-10432  Filed  5-6-87:  8:45  Bm| 
BILUNC  COOC  9SI0-Of>-N 


Announcing  an  Import  Level  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Peru 

Mijy  1.  lVm7 

The  Chiiirm.ni  (if  the  Conimittee  for 
the  Implenientaliun  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  K.O.  ntifil  of  M.irc.h  3,  1972, 
as  ameiulcd,  h.is  is.siieii  the  directive 
publisfirii  liclow  til  the  Conimi.ssioniT  (if 
(^usldiiis  to  lie  effective  on  M.iy  H.  19H7 
For  further  iiiformation  contact  William 
D.ivvson.  Internation.il  Trade  Specialist. 
Office  ofTextiitrs  and  Apparel.  U.S. 
[)ep,n  Iment  iif  CiimniiTi  e.  (202)  377- 
4212  For  inform, ition  on  the  (iiiota 
sl.itus  (if  this  limit,  please  refer  to  the 
Quota  Status  Keports  which  are  posted 
on  the  IjuUettn  l)oards  of  each  (Customs 
port.  For  information  on  emli:ir«oes  and 
quota  re  openings,  please  call  (202)  377- 
3715. 

Background 

On  Fediuary  11.  1(IK7,  a  notice  was 
published  in  the  Federal  KK^ister  (.'i2  FR 
4375)  which  establishcil  an  impurt 


■  In  Ci<t(>)«nry  3«H.  only  TSUSA  nunitMir*  3W.O410 
and  386.5210 

'  The  limit  h.is  nut  been  aiJjiiited  to  rcflprt  any 
importH  expiirtnd  after  December  31.  Ittfle 


restraint  limit  for  cotton  textile  products 
in  Category  338/339,  produced  or 
nianiifaclured  m  Peru  and  exported 
durm«  the  ninety-day  period  which 
be«an  on  December  30,  1986  and 
extended  throuKh  Mart:h  29,  1987. 

On  April  8.  1987.  the  Ciovernments  of 
the  L'nited  States  and  Peru  exchanged 
diplomatic  notes  to  further  amend  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  AKreement  of  January  3. 
1985.  as  amended,  to  include  a  specific 
limit  for  certain  cotton  textiles  products 
in  Category  338/339.  including  a  sublimit 
for  other  than  tank  tops  and  tee  shirls 
produced  or  manufactured  m  Peni  and 
exported  during  the  four  month  period 
which  began  on  January  1,  1987  and 
extends  through  April  30.  1987.  The 
twelve  month  level  beginning  May  1, 
1987  w,is  published  in  the  Federal 
ReRisfer  on  April  1ft,  1987  (52  ¥R  12449). 

In  the  letter  which  follows  this  notice, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
diri'f  Is  the  Commi.ssioner  of  Customs  to 
control  miport.s  m  (^ate^ory  338/3.(9  for 
goods  imported  into  the  United  States 
between  January  1.  1987  and  April  3<). 
1987  at  the  designated  level. 

A  description  of  the  textile  categories 
in  terms  of  TSUSA.  numbers  was 
published  in  llie  Federal  Rejpster  on 
December  1,).  19H2  (47  FK  5i)7(W).  as 
amended  on  .-Xpril  7.  1983  (48  FR  15175|, 
May  3,  1083  (48  FR  199241,  December  14. 
1983.  148  VH  5,'.ti<)7|.  Dec  ember  .30,  1983 
(48  FR  575MI.  April  4.  19f«  (49  FR 
133971.  Iiine  28.  I<nt4  (49  VR  2ti#i221,  |ulv 
Iti  lOM  (49  FH  2H7,'S4)   November  9.  19fH 
(49  FK  44782).  )uly  14.  Vm)  (51  FR  2."i38(i) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  I  'nited 
States  Annotated  (1987). 

This  letter  and  the  actions  Liken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  (he 
bilateral  agreement,  but  are  designed  lo 
assist  only  in  the  implementation  of 
cert.iin  of  its  provisions. 
Ronald  I.  Levin. 

Acting  Chaimion,  Committee  for  the 
Implementation  of  Textile  Agreements. 
May  1.  1987 

('iimmiltiM'  for  the  Iniplenieiilrftion  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  of 
February  6, 1987  issued  to  ynu  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  ARreemenls.  which 
directed  you  lo  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption  of  certain  cotton  textile 
products  in  Category  338/339.  produced  or 
manufactured  in  Peru  and  exported  during 


the  ninety  day  period  which  bepan  on 
December  30  1986  and  extends  through  April 

29,  1987 

t'nder  the  lernis  of  Se.  tion  204  iif  the 
Aj?ricullural  Ai  I  of  1956,  as  amended  (7 
U.S.C.  1H64).  and  the  Arrangement  Regarding 
International  i  rade  in  Textiles  dune  at 
Geneva  on  Dec  ember  20.  1973,  as  further 
extended  on  luly  31    19H«.  pursuant  to  the 
Bilalr'al  Cottiin.  Wool  and  Man  Made  Fiber 
Textile  Agreement  of  ]<inuary  3.  19tt5,  as 
amended,  between  the  (iovemments  nf  the 
l'nited  States  and  Peru,  and  in  accordance 
with  the  provisiiins  of  F.xecutive  Ortier  116.'il 
(if  March  3,  197i  as  amended,  you  are 
ilire(  ted  to  prohibit,  effective  on  May  8.  1987, 
entry  into  the  United  States  for  consumption 
and  withdr.ivkdl  from  warehouse  fur 
consumptiiin  (if  textile  products  in  C  .ilegnry 
338/339.  pn)du(  ed  or  manufactured  in  Peru 
and  exported  during  the  period  which  U'gan 
on  January  1,  1987  and  extends  through  April 

30,  1987.  in  excess  of  the  following  restrmnt 
limit  ': 


Category 


4-fnon1t)  restratnl  lin>«t 


338/339 


160.000  dozen  ot  wtiicti  not 
nx>re  tfian  100,(X)0  dozen 
shall  be  in  the  sut)lunit  \q» 
othef  than  tar>k  tops  and  lee 
Shirts ' . 


'  All  TSUSA  r>umt)er9  in  Category  338/339, 
except  381  0220.  381  0230.  381  4010, 
38141020,  384  0205.  384  0207.  384  0208, 
384  0212.  384  0219.  384  0220,  384  0221. 
384  2806.  384  2810.  384  2812.  384  2814, 
384  2910.  384  2914,  384  2915 

Call  gory  3.tH,  J,19  rem.iins  suh)ei  I  lo  the 
group  limit  for  Categories  330-359  est.ibiished 
in  the  dire(  ti\e  of  April  11,  1986  for  (XJttun 
textile  produr  ts.  produced  or  manufactured  in 
Peru  and  exported  during  the  twelve  month 
period  whii  h  began  on  M.iy  1,  19H6  and 
extends  ihrouKh  April  3f).  1987 

Also  effe(  bve  on  May  8.  1987.  you  are 
directed  lo  dediu  1  from  Categories  3:J8  and 
3:t9  the  fol'idwing  charges  made  to  the  group 
limit  fur  Categories  330-3.')9  established  in  the 
directive  of  April  11,  I'mfi 


Category 


338 
339 


Deduct 


5  620  dozen 
65.729  dozen. 


X 


The  following  amounts  are  lo  be  charged  to 
Ihe  limit  established  in  this  directive  for 
Categories  338  and  339: 


Category 


Charge 


338 


5,620    dozen    o(    which 
dozen  to  the  sublimit  ' 


5,054 


'  TIm>  limit  hdS  mil  been  ad|u8led  (o  accuiinl  (or 
any  imports  exported  after  Apnl  30. 1966. 
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Category 

Ctiarge 

339 

65.729  dozen  of  which  23,367 
dozen  to  the  sublimit » 

'  In    Category    338,    all    TSUSA 
except.       381  0220,       381  0230, 
381  4120 

>!  In    Category    339,    all    TSUSA 
except,       384  0205,      384.0207, 
384  0212,     384  0219.     384  0220, 
384  2806.     384  2810,     384.2812, 
384  2910.  384  2914  and  384  2915 


numt)ers, 
381  4010, 

rHjmt)ers, 
384  0208, 
384  0221, 
384  2814, 


A  description  of  the  textile  categories  in 
terms  of  TSUSA  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FK  55709).  as  amended  on  Apnl  7.  1983  (48  FR 
15175).  May  3,  1983  (48  FR  19924)  December 
14,  1983,  48  FR  55607),  December  30,  1983  (48 
FR  57584).  Apnl  4.  1984  (49  FR  13397).  )une  28, 
1984  (49  FR  26622),  [uly  16.  1984  (49  FR  28754), 
November  9,  1984  (49  FR  44782),  [uly  14.  1986 
(51  FR  25386).  )uly  29.  1986  (51  FR  27068)  and 
in  Statistical  Headnote  5,  Schedule  3  of  the 
Tanff  Schedules  of  the  United  States 
Annotated  (1987). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  or  5 
use  553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  far  the 
Implementation  of  Textile  Agreements 
\FR  Doc  87-10433  Filed  5-6-87;  8:45  am) 

wujtra  COOC  uio-on-M 


Investigation  of  Export  Licenses  for 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

May  4,  1987. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  an  investigation  is  being 
conducted  by  the  Governments  of  the 
United  States  and  the  People's  Republic 
of  China  concerning  the  possibility  of 
fraudulent  export  licenses  covering 
shipments  of  textiles  and  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  to  the  United  States. 

At  the  request  of  the  Government  of 
the  People's  Republic  of  China, 
shipments  of  textiles  and  textile 
products  from  China  identified  by  the 
Government  of  the  People's  Republic  of 
China  and  suspected  by  the  U.S. 
Customs  Service  to  contain  a  fraudulent 
export  license  will  not  be  permitted 
entry  for  consumption,  and/or 
withdiawn  from  warehouse  for 
consumption  in  the  United  States 
without  timely  verification  from  the 
Government  of  the  People's  Republic  of 
China  that  the  export  license,  in  fact. 
was  issued  by  the  Government  of  the 
People's  Republic  of  China.  These 


shipments  will  be  detained  at  the  port  of 
entry  in  order  to  conduct  this 
verification. 

Shipments  of  goods  accompanied  by 
an  export  license  confirmed  in  a  timely 
manner  by  the  Government  cf  the 
People's  Republic  of  China  to  be 
counterfeit  will  be  denied  entry 

Visa  waivers  and  replacement  visas 
will  not  be  issued  for  shipments 
accompanied  by  counterfeit  export 
licenses. 

The  U.S.  Customs  Service  may  request 
redelivery  of  those  goods  which  have 
entered  the  commerce  of  the  United 
States  before  March  1. 1987  with  export 
licenses  subsequently  identified  by  the 
Government  of  the  People's  Republic  of 
China  to  be  counterfeit.  In  addition,  the 
U.S.  Customs  Service  may  request 
redelivery  of  shipments  whicli  have 
entered  the  United  States  with 
replacement  visas  or  visa  waivers  as  a 
result  of  counterfeit  export  licenses. 

Anyone  who  wishes  to  verify  the 
authenticity  of  his  export  license  from 
China  may  call  Mr.  Du  Baolai  at  the 
Embassy  of  the  People's  Republic  of 
China  in  Washington  at  (202)  328-2527 
or  write  to  the  Embassy  of  the  People's 
Republic  of  China  at  2300  Connecticut 
Ave.,  NW.,  Washington,  DC  20008. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  87-10434  Filed  5-6-87;  8:45  am) 
BHUNQ  COOC  H10-On-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Products  Advisory 
Committee;  Rrst  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
"Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee. "  As  required  by 
section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App 
I.  14(a)(2)(A).  and  41  CFR  101-6,1007  and 
101-6.1029.  the  Commission  has 
consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certifies  that  the  renewal  of 
the  advisory'  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act.  7  U.SC.  1.  et 
seq..  as  amended. 

The  objectives  and  scope  of  activities 
of  the  Financial  Products  Advisory 
Committee  are  to  conduct  public 
meetings  and  submit  reports  and 


recommendations  on  issues  concerning 
indn  iduals  and  industries  interested  in 
or  affected  b\  financial  marivets 
regulated  by  the  Commission. 

Commissioner  Robert  R.  Davis  serves 
as  Chairman  and  Designated  Federal 
Official  of  the  Financial  F*roducts 
.^d\lso^y  Committee.  The  Committee's 
membership  represents  a  cross-section 
of  interested  and  affected  persons  and 
groups  including  representatives  of  new 
institutional  market  participants,  such 
as  commercial  banks,  broker-dealers, 
insurance  companies  and  trust 
companies;  traditional  market 
participants,  such  as  futures  commission 
merchants,  commodity  pool  operators 
and  commodity  trading  advisors:  and 
other  appropriate  public  participants. 

Interested  persons  may  obtain 
information  or  make  comments  by 
wnting  to  the  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington,  DC  20561 

Issued  In  Washington  DC  this  4th  day  of 
May,  1987  by  the  Commission. 
lean  A.  W'eW>. 

Secretary  of  Ihe  Commission. 
(FR  Doc.  87-10387  Filed  5-6-87.  8:45  am) 

WlXlNa  CODE  MSi-OI-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Flood  Damage 
Reduction  Study,  Saugus  River  and 
Tributaries;  Lynn,  Maiden,  Revere  and 
Saugus,  MA 

AGENCY:  .New  England  Division,  U.S. 
Army  Corps  of  Elngineers,  DOD 
ACTIOH:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEISj^ 

summary:  1.  Description  of  action:  The 
proposed  project  would  reduce  damages 
due  to  tidal  flooding  in  the  communities 
of  Lynn,  Maiden,  Revere  and  Saugus. 
MA.  The  flood-affected  areas  a.-e 
adjacent  to  the  Saugus  and  Pines  River 
estuary,  as  well  as  the  coastal 
shorefronts  in  Lynn  and  Revere. 
Approximately  1700  acres  of  wetland 
are  contained  within  the  Saugus/Pines 
estuarj'.  Surrounding  the  estuary  and 
along  the  Lynn  and  Revere  shorefronts 
are  a  mixture  of  residential,  commercial 
and  industrial  land  uses.  The  study  area 
is  divided  into  seven  Hood  prone  areas 
(Revere  Beach  Backshore,  Point  of  Pines. 
North  Gate.  Town  Line  Brook,  East 
Saugus,  Lynn  and  Upper  Saugus  River 
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and  Shule  Brook)  for  which  prolHction  of 
Hpproximately  ,"WXX)  residential,  pnbhr. 
coniniercial  and  indiislrial  buildings  is 
ht'ins  c.onsidtTed 

2.  Altfrnalivrs:  Three  basic  options 
for  flood  damage  reduction  are  beinR 
r.onsidt'red. 

Option  1.  Four  Structural  Loni I 
I'rotcction  Plans — would  retluc  e  flood 
damHX*'8  in  the  Revere  Beach 
[lackshore,  Town  Line  Brook.  F-isI 
Saii^us  and  Lynn  areas.  About  9.H  milfs 
of  dikes,  floodwalls  and  revetment 
would  be  constructed  along  the  ed^e  of 
the  esluarine  wetland  and  the  banks  of 
the  Sau(^u8  and  Pines  Rivers  as  well  a.s 
alorix  parts  of  the  Revere  Eieach,  Lynn 
H.irbor  and  Lynn  Beach  shorefronts. 
This  option  would  physically  impact  ;)1 
acres  of  ve>^etaled  wetlands  and  32 
acres  of  coastal  mudflats,  rivcrb.inks 
and  river  bottom. 

Option  2.  No/)Stru(  tiirul  l'luiis  —  wt)ii\i.i 
rcdiKc  the  vulnerability  to  flooding 
thriiuxh  flood  preparedness  plans  and 
floodproofiiiK  of  buildings.  However, 
currently  available  information  su}(>;esl.s 
that  floodproofing  would  protei  t  less 
than  .5  V,  of  the  stnictiires  in  the 
fliKxIplain  if  results  over  the  entire  study 
area  are  similar  to  those  alreaiiy 
lii'termined  for  Revere. 

Option  3  Rf\;iun(i!  Siiiiy;us  llivrr 
f-'liunl  Gate  Plan — A  tidal  flood  gate 
plan  IS  beinj^  considered,  to  protect  all 
seven  of  the  flood-prune  areas.  The 
flood  Kates  would  be  located  al  the 
mouth  of  (he  Sau^iis  River  Ph\  su  <il 
features  of  the  flood  gate  plan  with  3.0 
miles  of  structures  would  include  a 
navig.ition  ^ate  and  flushing  gates  In  a 
13(K)  fool  long  concrete  or  earth  dike 
structure  across  the  rivermouth.  The 
gates  would  mainl.iin  both  sale 
navigation  and  the  natur.il  flushing  of 
the  rivers  and  wetlands  by  remaining 
open  until  the  threat  of  a  flood  Dunng 
storm  tide  conditions,  which  normally 
()( I  urs  up  to  possibly  several  times  h 
year,  the  ^att's  woiilil  be  closed  for  a 
few  hours  during  high  tide,  Shorefront 
fe.itures  idong  Revere  Beach,  l.\nn 
Harbor  and  Lynn  Beach  would  be 
similar  to  those  in  Option  1  This  option 
would  physicilly  imp.ict  14  acres  of 
(,o,is(,il  mudflats  or  river  bottom,  hut  no 
veget.itfd  wetl.inds  at  all 

lliised  on  initial  studies  and 
coordin.ilion  with  Feileral,  State  ,ind 
local  agencies  and  officials,  it  appe.irs  al 
ihe  present  time  that  Option  ^ — the 
Regional  iviiigus  River  Flood  (".ate  PI, in 
IS  ihe  most  desirable  alternative  from  an 
engineering,  economic,  social  ariit 
environmental  point-of-view 

3.  Scoping priHt^ss  The  Corps  of 
Kngineers  held  a  series  of  Tive 
preliminary  meetings  with  Federal.  Stale 
and  local  agencies  lo  intrixltx^e  the 


study  and  solicit  initial  environmental 
concerns,  during  the  period  November, 
1MH,V- January.  19H(). 

The  Corps  is  planning  to  prepare  h 
combined  Draft  FIR/EIS,  under  the 
Massachusetts  P'.nvironmental  Policy 
Act  (.MFPA).  and  the  National 
Fnvlronmental  I'olicy  Act  (NEPA). 
respectively,  for  the  proposed  project. 
MFPA  Scoping  was  initiated  with  the 
release  of  an  Hnvironniental 
Stytifnation  Form  (FINF*)  signed  l)> 
officials  of  the  four  affected 
communities  and  noticed  in  the  MFPA 
Monitor  dated  March  26,  1987, 
Availability  of  the  F.NF  was  also 
advertised  in  three  newspapers  and  by 
an  associated  press  release.  Over  IfM) 
copies  of  the  FNF  were  mailed  to 
agencies  and  individuals  having  interest 
in  the  study,  prior  lo  the  public 
notifictition.  F.NF's  were  also  provided 
to  those  requesting  them  b.ised  on  the 
public  notification.  A  Public  MFPA 
Sloping  Meeting  was  held  al  Revere 
High  School  on  April  7.  1987.  All 
recipients  of  the  F!NF  were  notifit^d  of 
the  meeting  and  a  press  release  was 
also  provided  to  the  media  as  a  means 
of  notification.  The  meeting  was 
attended  by  5(MiO  people.  The  Secretary 
of  Fiivironmental  Affairs  of  the 
('ommonwealth  of  Massachusetts  will 
issue  a  Scope  of  Work  for  the  EIR  to  the 
Corps  on  April  27,  1987 

The  Corps  will  meet  with  a  Technli^al 
Croup  and  Citizen  Steenng  Committee 
throughout  the  study  process  to  obtain 
feedb.ick  on  the  study  and  discuss 
issues  as  they  may  develop  Public 
meetings  will  also  be  held  duting  the 
study  lo  keep  the  general  public 
informed. 

The  UFIS  will  analyze  in  depth 
potential  direct  and  indirect  impacts  on 
the  Saugus/Pinee  River  estuary,  and  the 
Lynn  and  Revere  shnrefrtints.  including 
for  example:  Water  quality,  wetlands, 
fisheries,  benthic  organisms,  wildlife. 
birds,  open  space,  recreation  and 
aesthetics.  Construction  and  opernlional 
phase  impacts  will  be  considered,  as 
well  as  cumulative  and  secondary 
impaits. 

The  (Jorps  will  request  that  the 
following  agencies  accept  Cooperating 
Agency  status  for  this  study; 
National  Murine  Fisheries  Service 
U.S.  Environmental  Protection  Agencv 
U.S.  Fish  and  Wildlife  Service 

4.  Siopirifi  mfftma  The  Corps  plans 
to  hold  a  NEP.A-EIS  Scoping  Meeting  on 
or  about  May  27.  1987  at  a  location  to  he 
announced  within  the  study  area  All 
interested  agencies,  organizations  and 
the  public  are  invited  to  attend  this 
meeting  Sufficient  notification  will  he 
provided. 


5.  Avaihihility.  It  is  anticipated  that 
the  DEIS  would  be  made  available  for 
review  in  December,  1988. 

ADDRESS:  Questions  about  the  proposed 
ai  tion  and  DEIS  can  be  answered  by 
Mr  Robert  (;.  Hunt,  Project  Manager. 
New  England  Division,  Corps  of 
F^ngineers.  424  Trapelo  Road.  Waltham, 
MA  02254-9149.  Phone;  617-647-fl218,  or 
FTS  839-7216. 

Dated:  April  24,  1987 
loseph  L.  lf;nazio, 

C.luff.  Plaiiiuvfi  Division. 

\VU  Doc  87-103.'W  Filed  5-ft-87:  8-45  am| 
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DEPARTMENT  OF  EDUCATION 

ICFOA  No:  84.039) 

Inviting  AppHcatlofM  for  New  Awards 
Under  the  Ubrary  Research  and 
Demonstration  Program 

Purpose:  Provides  grants  to 
institutions  of  higher  education  and 
other  public  or  private  agencies, 
institutions,  and  organizations  for 
research  and  demonstration  programs 
related  to  the  improvement  of  libraries, 
training  in  librarianship,  and  for  the 
dissemination  of  information  derived 
from  those  projects. 

Dfudline  far  tninsniittul  uf 
applivattons:  June  26, 1987. 

Dfudlint'  for  intergovemwuDtal 
n'vifw  comments:  August  25,  1987. 

Applications  availoble:  May  11,  1987 

A  vailoh.'e  funds:  $273,000. 

Ealinwted  average  size  of  awards: 

sr)0.noo-«i  00,000. 

F^tinwti'd  number  of  awards:  3-5. 

Pro/fi't  period:  12  months. 

Applicable  rei>ulatuws:  (a)  The  Higher 
Education  Act  Library  Research  and 
Demonstration  Pnigram.  34  CFR  Part 
777,  and  (b)  The  Education  Department 
Gener.il  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77,  78,  and  79. 

For  applications  or  information 
contact:  Frank  A.  Stevens,  Director, 
Library  Development  Staff,  US. 
Department  of  Education,  555  New 
[ersey  Avenue  .NW.,  Room  402M. 
Washington,  DC  20208-1430.  Telephone 
(2(12)  357-6.115 

Program  Authority:  20  U.S.C.  1031  et 
seq 

U.ited:  May  4.  1987 
(Ib««ler  E.  Finn,  |r.. 

Assistant Stxn'tory  for Educotiontil Rfseorch 

uixi  Improvfment. 

|KR  Doc  87-lfX«»  Piled  5-6-87.  8:48  am| 
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DEPARTMENT  OF  ENERGY 

Richland  Operations  Office-, 
Restriction  of  EUglbiUty  for 
Cooperative  Agreement 

agency:  U.S.  Department  of  Energy. 
Richland  Operations  Office. 
ACnoit;  Notice  of  restriction  of 
eligibility  for  cooperative  agreement. 

summary:  In  accordance  with  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.9,  the  Department  of  Energy, 
Richland  Operations  Office  announces 
that  it  intends  to  issue  a  solicitation  for 
cooperative  agreement  proposal  (SCAP) 
to  the  State  of  Alaska  to  establish  a 
demonstration  commodity  irradiator  m 
the  state. 

Solicitation  for  proposal:  DE-SCO&- 
87RLn396. 

Authority:  October  15,  1986 
Conference  Report  on  H.J.R.  738 
Continuing  Resolution,  p.  648.  DOE 
Financial  Assistance  Rule  10  CFR  600. 

Scope  of  project:  The  Congress 
provided  $5,000,000  to  the  DOE  in  the  FY 
1986  appropriations  and  directed  the 
DOE  to  provide  for  a  civilian  integrated 
byproducts  program  with  a  primary 
emphasis  on  food  irradiation.  An 
additional  $5,000,000  was  provided  in 
the  F^  1987  appropriations.  Based  on 
the  language  accompanying  the  FY  1987 
appropriation  the  program  should  be 
directed  at  establishing  six 
demonstration  irradiators  to  address 
various  agricultural  commodities  and 
markets.  The  Department  was  directed 
to  make  funds  available  only  for  the 
following  regional  projects:  Florida 
Department  of  Agriculture  and 
Consumer  Services;  Hawaii  Department 
of  F'lanning  and  Economic  Development; 
Iowa  State  University;  Oklahoma,  Red- 
Ark  Development  Authority; 
Washington,  Port  of  Pasco;  and  State  of 
Alaska. 

The  performance  of  this  cooperative 
agreement  is  therefore  being  limited  to 
the  State  of  Alaska.  The  state  is  a  major 
US.  producer  of  seafood,  including 
major  products,  such  as  salmon,  halibut, 
and  crab.  The  value  of  these  products 
could  be  significantly  increased  if  a 
greater  percentage  of  them  could  be 
used  in  fresh  markets,  a  possibility  if  the 
products  were  treated  with  radiation. 
Other  Alaska  commodities  may  also  be 
candidates  for  irradiation  treatment. 

The  initial  step  in  the  project  will  be 
to  complete  an  options  analysis  which 
addresses  product  flows;  irradiator  size; 
location  and  design  characteristics; 
economics;  regulatory  status;  and 
overall  project  impacts.  The  irradiation 
facility  will  enable  research  on  the 
benefit  and  overall  effects  of  irradiating 


Alaska  commodities;  irradiation  of 
sufficient  quantities  of  these 
commodities  to  test  marketability 
evaluation  and  demonstration  of 
irradiator  design  concepts  for 
commercial  scale  use  of  the  irradiation 
process  for  Alaska  commodities;  and 
technology  transfer,  including  training, 
for  the  fisheries  industry  both  in  Alaska 
and  worldwide.  The  facility  will  be 
designed  in  accordance  with  all 
applicable  regulatory  critena  and  will 
be  licensed  by  the  appropriate 
regulatory  authority  as  a  facility  using 
nuclear  byproduct  material.  In  order  to 
establish  the  facility.  DOE  and  the  State 
of  Alaska  will  assume  various  roles  and 
responsibilities  with  regard  to  design. 
construction,  and  operation  (up  to  three 
years)  of  the  facility  These  roles  and 
responsibilities  will  be  defined  in  detail 
when  the  cooperative  agreement 
between  DOE  and  the  State  is  proposed 
by  the  State,  evaluated  by  DOE  and 
negotiated.  It  is  anticipated  that  this 
agreement  will  be  phased  over  a  period 
of  several  years  as  the  irradator  is 
designed,  built  and  operated.  The  total 
estimated  cost  of  this  project  is  $3.0M- 
S4.5M  with  a  FY  1987  allocation  of 
$150,000.  The  SCAP  will  be  issued  May 
8,  1987. 
The  proposal  is  due  June  1, 1987 
For  further  information  contact:  Hilda 
Chavallo.  U.S.  Department  of  Energy. 
Richland  Operations  Office,  P.O.  Box 
550,  Richland,  WA  99352,  (509J  376-2004. 

Issued  in  Richland.  WA. 

Dated:  April  27.  1987, 
Robert  D.  Larson, 
Director.  Procurement  Division. 
|FR  Doc  87-10376  Filed  5-6-67;  8:45  am] 
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Office  of  Conservation  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Central  Air  Conditioner  Test 
Procedures  From  The  Trane  Company 
(CAC-003) 

agency:  Conservation  and  Renewable 
Energy  Office,  DOE. 
SUMMARY:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  The  Trane 
Company  (Trane)  of  Tyler.  Texas, 
requesting  a  waiver  from  the  existing 
Department  of  Energy  (DOE)  test 
procedures  for  central  air  conditioners. 
Trane  manufactures  residential  and 
commercial  air  conditioning  appliances 
The  petition  requests  DOE  to  grant  relief 
from  the  test  procedure  as  applied  to  the 
heating  mode  of  Trane's  TWS  variable- 
speed  model  series  central  air 
conditioners  (heat  pumps).  Trane  seeks 


to  test  using  maximum  minimum,  and 
nominal  capacity  compressor  speeds 
instead  of  the  singie  speed  speafied  in 
the  DOE  test  procedures  Trane  requests 
the  test  and  calculation  methods  as 
proposed  in  DOE  s  proposed  central  air 
conditioners  rulemaking,  published  in 
the  Federal  Register  on  October  7,  1986. 
|51  FR  35745]  and  Appendix  B  to  the  Air 
Conditioning  and  Refngerabon  Institute 
Standard  210/240-84,  with 
modifications,  be  substituted  for  the 
current  DOE  test  procedures  for  central 
air  conditioners  DOE  is  soliciting 
comments,  data,  and  information 
respecting  the  petition 
DATE:  DOE  will  accept  comments,  data 
and  information  not  later  than  June  8, 
1987, 

ADDRESS:  Written  comments  and 
statements  shall  be  sent  to;  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  CAC-003 
Mai!  Slop  CE-132!  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington,  DC  205B5 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J  McCabe,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
132.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-9127 

Eugene  Margohs,  Esq  ,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-12.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585,  (202) 
586-9507 

Background 

The  Energy  Conservation  Program  for 

Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energv  Polirv  and  Conservation 
Act  (EPCA),"Pub  L  94-163.  89  Slat,  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA).  Pub. 
L  95-619,  92  Stat   3266,  and  the  National 
Appliance  Energy  Conservation  Act  of 
1987,  Pub  L  100-^12.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  central  air 
conditioners  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energ>  consumption  that  will 
assist  consumers  in  making  purchasing 
decisions  TTiese  test  procedures  appear 
at  10  CFR  430  Subpart  B 

DOF  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27, 
Petitions  of  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energ\  temporarily  to 
waive  test  procedures  for  a  particular 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52.  No.  88  /  Thursday,  May  7.  1987  /  Notices 


17317 


17316 


Federal  Res'stRr   /   ^  "1 


No,  HH   /  Thursday.  M.iv  7.   T1H7   /   Notices 


!(,isu:  m...i,-l    j;.  IK  MUUi.  Sept.  26.  1980. 
nOK  further  .I'liriuln!  ihr  l)cpartmpnt'.s 
.ippli.ince  tt'sl  prutcdurc  v\  jiver  process 
to  allow  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  to 
Krant  an  interim  waiver  from  test 
procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
fur  a  waiver  of  such  prescribed  test 
procedures.  .SI  FR  42823.  Nov.  26.  1986, 
Waivers  may  be  granted  when  one  or 
more  design  characteristics  of  a  basic 
model  either  prevent  testing  of  the  basic 
model  according  to  the  prescribed  test 
procedures,  or  lead  to  results  so 
uiirepresent.ilive  of  the  mijdel's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 
Waivers  generally  remain  in  effect  until 
final  test  procedure  amendment  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

Triine  s  petition  seeks  a  waiver  from 
the  DOK  test  provisions  that  require 
testing  heat  pumps  in  the  heating  mode 
at  a  single  compressor  speed,  Trane  was 
granted  a  waiver  from  the  DOF  test 
provisions  that  require  testing  its  TWS 
series  he.it  pump  in  the  cooling  mode  at 
a  single  compressor  speed  on  Apnl  i:i, 
1MH7,  \52  FR  1 18,551.  Trane  requests 
.illowance  to  use  a  proposed  DOF  test 
procedure  .irui  Ajipendix.  H  of  the  Air 
Conditioning  and  Refrigeration  Institute 
(ARl)  Standard  210/240-84  with 
amendments.  Tranes  petition  requests 
th.il  steady  state  test  points  be  at 
maximum,  minimum  and  a  "nominal 
capacity"  speeds  in  order  to  accurately 
reflect  the  systems  HSPF  rating,  Trane 
requests  the  frost /defrost  test  be  run  at 
Ihe  intermediate  speed  specified  in  the 
April  13  Decision  and  Order  for  the 
cooling  test  with  a  tolerance  of  ±5%. 
Trane  further  requests  to  use  DOE's 
proposed  procedure  for  cyclic  testin« 
with  both  capacity  and  fan  power 
integrated  to  the  time  determined  by  the 
units  automatic  controls.  Trane  also 
wants  to  use  ARl  210/240-84  to 
determine  the  heating  p.irt  load  factor. 

Trane  submitted  an  application  for 
interim  waiver  to  DOE.  dated  March  17, 
1987,  following  its  submission  of  a 
petition  for  waiver  DOF  will  address 
the  application  for  interim  waiver  m  a 
separate  notice. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430  27,  DOF  IS  hereby  publishing  the 
■  Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 


Issued  in  Washington,  DC.  April  24. 1987 
Donna  R.  Fitzpatrick. 

Assistant  St'crvtary.  Conservation  and 
Renewable  Energy. 
March  10. 1987. 
U.S.  Department  of  Energy, 
Assistant  Secretary.  Conservation  and 
Renewable  Energy.  1000  Independence 
Avenue.  SW..  Washington.  DC 2058.5 
Gentlemen:  This  petition  for  waiver  is 
beins  sii()mitled  pursuant  to  10  CFR  Part  430, 
Appendix  M  to  Subpart  B,  Test  Procedures 
for  Central  Air  Conditioners.  Including  Heat 
Pumps.  The  requested  test  and  rating  method 
is  based  on  DOE's  published  Proposed 
Rulemaking  Procedures  (Reference  1),  and 
includes  both  modifications  oullmed  in  DKJ's 
comments  on  DOE's  proposed  procedures 
(Reference  2)  and  minor  modifications  to 
maintain  consistency  with  our  requested 
Petition  for  Waiver  for  the  coaling  mode 
(References  3  and  4)" 

Waiver  is  requested  for  Trane's  TWS 
model  variable  speed  heat  pumps  in  the 
heating  mode.  Models  in  the  TWS  product 
line  use  variable  speed  motors  to  drive  the 
compressor,  indoor  blower,  and  outdour  fan. 
The  compressor  is  controlled  over  a  wkIc 
range  of  speeds;  the  indoor  blower  and 
out  Ji)or  fan  motors  operate  over  nurrowcr 
ran«('»    Ihe  system  requires  the  use  of  our 
microproi  essor  design  in  conjunction  with  a 
special  thermostat. 

Cdrner  was  granted  permission  to  use  a 
modified  test  and  rating  procedure  on 
Oclol)er  3,  1986  for  their  variatile  speed 
product  line.  This  granted  waiver  was  too 
brorid  and  non-specific  to  ensure  a  consistent 
interpretation  of  test  data  for  the  rating  of  our 
v.inahle  speed  product  line.  Verification  h\ 
an  independent  laboratory  using  Carrier  s 
procedure  could  result  in  Hn  unacceptably 
ia'-RP  variation  in  Ihe  test  v.ilues,  as  w.is 
addressed  in  Reference  3 

After  Carriers  waiver  w.is  Krtinteii   DOF 
published  a  vanahle  speed  rulin)!  pnn  ccture 
in  their  Proposed  Kult'mnking  on  t)(  tol.iT  7. 
1986  (Reference  1|   While  this  procchire  is 
more  specific,  it  requires  a  few  ndiior 
modifications,  as  were  discussed  in  d.  i.nl  in 
Reference  2. 

The  intent  of  the  current  petition  is  to 
provide  a  rating  method  for  Trane  DPG's 
vanatile  speed  product  line  that  is  consistent 
vnth  all  four  references  cited  within  this 
petition.  We  request  the  authonziition  to 
substitute  the  test  and  calculation  methods  as 
described  in  this  letter  and  its  attachment,  for 
Appendix  M,  Subpart  B  of  Part  4.10,  Ti'st 
Procedures  for  Central  .4;r  ConiliHont'rs. 
Including  Heat  Pumps,  as  applied  to  Ihe 
heating  mode  of  Trane  3  model  TWS  variable 
speed  hefit  pumps   A  petition  for  an  interim 
wHiver  for  the  procedures  described  herein 
will  be  submitted  to  you  as  soon  as  possitile 

The  requenled  test  and  rating  method  is 
summarized  below  Details  can  be  found  in 
the  attachment 

Steady  stutt^  tfsling  Two  steady  state  test 
points  at  both  minimum  and  maximum  speed 
are  used  to  establish  a  pair  of  lines  that 
describe  the  extremes  of  the  operating  range 
as  a  function  of  outdoor  temperature  The 
specific  points  and  equations  for  the  lines  are 
the  same  as  those  in  Reference  1 


ARl  Standard  210/240-84  includes  an 
optional  "Nominal  Capacity  '  test  at  -|>-t7/43 
for  some  intermediate  speed,  which  is 
discussed  in  Reference  2.  The  healing 
building  load  line  is  based  on  this  capacity  in 
heu  of  the  maximum  speed  70-47/43  test 
data.  This  is  the  only  use  of  the  nominal 
capacity  lest  data. 

The  "Nominal  Capacity"  test  is  not  clearly 
defined  in  Ihe  ARl  standard.  However,  it 
does  provide  a  procedure  for  the  rating  of  a 
variable  speed  heat  pump  that  is  able  to 
provide  a  substantially  higher  heating 
capacity  than  cooling  capacity  via  a  higher 
maximum  heating  speed  than  maximum 
cooling  speed.  This  can  be  accomplished  by 
controls.  The  higher  maximum  heating  speed 
provides  additional  heating  capacity,  thus 
reducing  the  amount  of  electric  heat  required 
to  satisfy  Ihe  heating  building  load.  Under 
DOE's  proposed  procedures,  this  energy 
saving  feature  cannot  be  reflected  in  a 
variable  speed  system's  tJSPF  rating. 

We  propose  that  a  nominal  capacity  test  be 
included,  with  the  definilum  of  nominal  being 
"the  lesser  of  the  heating  capacity  at  the 
maximum  compressor  speed  allowed  by  the 
controls  in  the  cooling  mode  or  the  maximum 
speed  allowed  by  the  controls  in  the  healing 
mode"".  The  addition  of  this  test  maintains  a 
consistent  procedure  between  current  rating 
methods  and  gives  a  legitimate  credit  to  those 
systems  having  controls  that  allow  a  higher 
maximum  operating  speed  in  healing  than  in 
cooling. 

Frost/defrost  test:  We  request  that  we  be 
allowed  to  run  the  frost/defrost  test  at  Ihe 
same  speed  as  the  cooling  inlermedi.ite  test 
speed.  This  speed  which  will  be  measured 
during  Ihe  load-match  test  described  in 
Reference  3,  is  approximately  one  third  of  the 
way  between  maximum  and  minimum  speed. 
The  rabonale  for  this  speed  selection  is 
discussed  in  R.-ferenc  e  2  The  toier.iiuf 
allowed  on  the  heating  intermediate  speed 
will  be  ±5%  (Reference  Z\ 

It  is  further  requested  that  HSPF  credit  for 
demand  defrost  be  given  as  a  function  of 
frosl/defrosi  cycle  lime,  with  the  specific 
HSPF  enhancement  to  be  used  as  outlined  in 
Reference  2  and  in  the  attachment.  This 
credit  IS  in  lieu  of  the  flat  4%  HSPF 
enhancement  proposed  in  DOE's  variable 
speed  procedures,  and  is  consistent  with 
DOE's  proposed  single  speed  credit  for 
demand  defrost. 

Cyclic  testing:  Cyclic  testing  will  be 
performed  at  the  temperature  and  speed 
conditions  outlined  in  DOE's  proposed 
procedure  We  request  that  we  be  allowed  to 
use  the  current  damper  method  in  hen  of  the 
continuous  fan  method  proposed  tiy  DOF,. 
and  that  both  net  capacity  and  indoor  tan 
power  be  integrated  to  the  time  determined 
by  the  automatic  controls  The  compressor 
on  ■  time  will  be  6  minutes  or  the  minimum 
allowed  by  the  controls,  whichever  is  greater. 
The  'off   lime  will  be  four  times  the  "on" 
time,  thus  preserving  Ihe  duty  cycle  currently 
sl.indardized  in  Ihe  industry  for  cyclii  testing. 
These  compressor  'on/ofr'  times  are 
((insistent  with  the  amended  (yilic  test 
procedure  in  Reference  4 

Hciilini;  perl  load  fui  lor  It  is  requested 
thai  we  f)e  allowed  to  use  the  healing  part 
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load  factor  specified  in  ARl  210/240-84.  This 
will  maintain  a  consistent  calculation  method 
between  Reference  3  and  this  interim  heating 
rating  method  There  is  minimal  difference  in 
the  resulting  HSI'F  values,  the  PU  defined  in 
.^Rl  210/240-84  results  in  a  slightly  more 
conservative  rating  value 

Reference  4  and  sections  from  Reference  2 
that  apply  to  variable  speed  procedures  are 
attached  for  your  convenience  A  complete 
copy  of  Reference  2  can  be  supplied  at  your 
request;  it  is  a  matter  of  record  Copies  of 
Reference  2  were  also  sent  lo  ARl  and  NBS 
Supporting  details,  such  as  test  data,  can  t>e 
supplied  at  your  request  on  a  proprietary 
basis 
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Sincerely. 
1..F  Chaump. 
I '■( >'  /^"»^^■/(.'en^  Engineering 

Attachment  I — Details  of  Rating  Method  for 
Variable  Speed  Products  in  the  Healing  Mode 

This  attachment  is  a  revised  version  of 
DOK  s  Proposed  Rulemaking  for  10  CFR  Pari 
430,  published  in  the  Federal  Register 
Oclolier  7,  1986  and  only  addresses  healing 
r.iling  procedures  for  variable  speed  heat 
pumps.  The  changes  herein  are  to  adapt  Ihe 
proposed  procedures  lo  Trane  s  interim 
healing  rating  method  until  such  time  that  a 
final  ruling  on  DOF.'s  procedures  has  been 
made 

.-l/r  /'.'o'w  Ratfs 

Proposed  Rulemaking  reference:  Section 
2.1.3,  Appendix  Ml 


The  air  flow  rate  at  fan  speeds  less  than 
the  maximum  fan  speed  shall  be  determined 
by  using  the  fan  laws  for  a  fixed  resistance 
system.  The  air  flow  rate  is  then  given  by  Ihe 
ratio  of  the  actual  fan  speed  lo  the  maximum 
fan  speed  multiplied  by  the  air  flow  rate  at 
the  maximum  fan  speed  Minimum  static 
pressure  requirements  only  apply  when  the 
fan  is  running  at  the  maximum  speed. 
Test  Procedures:  Cycling 
Proposed  Rulemaking  reference.  Section 
3  11,  Appendix  Ml 

Test  procedures  shall  be  as  sffecified  in 
section  5.0  of  ARl  Standard  210/240-84  and  in 
section  8.0  .A.NS1/ASHRAE  Standard  116- 
1983,  with  the  inclusion  of  the  following 
conditions 

Heating  cyclu;  tests  shall  be  conducted  by 
cycling  ttie  compressor  "on"  for  the  greater  of 
six  (6)  minutes  or  the  minimum  time  allowed 
by  the  controls  and  'ofr'  for  four  (41  times  the 
■  on"  time.  The  method  of  test  shall  be  the 
damper  method,  which  is  described  in  the 
current  10  CFR  Part  430,  Published  December 
27,  1979  in  the  Federal  Register. 

The  indoor  air  moving  equipment  shall  also 
cycle  "off'  as  governed  by  any  automatic 
controls  normally  installed  with  the  unit. 
Both  net  capacity  and  power  shall  be 
integrated.  This  last  requirement  applies  lo 
units  having  an  indoor  fan  time  delay  I'nils 
not  supplied  with  an  indoor  fan  time  delay 
shall  have  the  indoor  air  mo\  ing  equipment 
cycle  "on"  and  "off'  as  the  compressor  cycles 
""on"  and  "off  " 

In  lieu  of  conducting  heating  cyclic  tests,  an 
assigned  value  of  0  35  shall  be  used  for  the 
degradation  coefficient. 

Test  Procedures:  Inlerwediate  Speed 
Proposed  Rulemaking  Reference;  Section 
3.1.2 

The  frost  accumulation  test  shall  be 
conducted  at  the  temperature  conditions  in 
Appendix  B  of  ARl  210/24<1-81 

The  unit  shall  be  operated  at  a  constant, 
intermediate  compressor  speed  (K  =  Vn].  The 
intermediate  compressor  speed  shall  be 
Within  5%  of  the  intermediate  speed 
measured  during  the  intermediate  speed  test 
in  the  cooling  mode. 
Heating  sposonol performance  factor- 
Proposed  rulemaking  reference;  Section  4  2 
The  heating  seasonal  performance  factor 
(HSPF)  shall  be  expressed  m  Btu  per  watt- 


hour  For  eH(h  of  the  six  regions  speciFied  in 
Tablt  2  of  this  appendix  a  separate  HSPF 
shal;  be  delermmed  for  the  standardized 
maximum  DHR.  the  standardized  minimum 
DHR  and  for  al!  other  standardized  DHR's 
(See  Table  3  of  this  Appendix)  between  Ihe 
maximum  and  minimum  values. 

For  air-source  units  that  are  equipped  with 
"demand  defrost  control  systems",  the  value 
for  HSPF,  as  determined  above  shall  be 
multiplied  by  an  enhancement  factor,  F«^  to 
com.pensate  for  improved  performance  not 
measured  in  Ihe  Frost  Accumulation  Test. 

The  factor,  ¥^  depends  on  the  number  of 
defrost  cycles  in  a  12-hour  period  (n)  and 
should  be  calculated  as  follows; 

The  factor,  F^^  depends  on  the  length  of  the 
defrost  cycle  (t)  from  the  frost  accumulation 
test,  and  shall  be  calculated  as  follows; 
Fo„  ^1. 03 +  0.03'(90-t)/630  for  1^90  minutes 
f''o.i=l  03  for  t<90  minutes 
w  here  t  =  length  of  the  defrost  accumuiation 
period  in  minutes. 

Reference  section  4.2  4. 

HSPF  shall  be  defined  as  the  heating 
seasonal  performance  factor  (HSPF)  as 
specified  in  2.2  of  Appendix  B  of  ARl 
Standard  210/240-84  multiplied  by  3.413  Btu/ 
hr  in  which  the  number  of  hours  in  the  J"" 
temperature  bin  (n,)  in  the  equations  for 
HSPF  and  for  supplementary  resistance  heat 
term  (RH  |t,))  is  defined  in  fable  2  of  this 
appendix  and  in  which  the  part-load  factor 
(PLF)  in  the  equation  for  power  input  (E(tj))  is 
defined  in  Section  2.2  of  Appendix  B  of  ARl 
210/240-84. 

The  HSPF  shall  be  determined  by  the 
method  for  two  speed  or  two  compressor 
units  as  specified  in  ANSl/ASHRAE 
Standard  116-1983  and  ARl  Standard  210/ 
240-84  and  in  accordance  with  the  following 
changes  The  DHR  shall  be  determined  by 
healing  capacity  al  70-47/43,  nominal 
compressor  speed,  using  Table  6.2  6  in  ARl 
240-81  as  defined  in  ARl  210/240-84 
.^ppt-ndix  A  "Nominal'  shall  be  defined  as 
the  lesser  of  ihe  healing  capacity  al  the 
maximum  cc^mpressor  speed  allowed  by  the 
controls  in  the  cooling  mode  or  the  maximum 
speed  allowed  by  the  controls  in  the  heating 
mode. 

The  capacity  for  the  unit  modulating  at  the 
intermediate  compressor  speed  (k  =  v)  at  any 
temperature  (t,)  is  deterrmined  by; 
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Ki)r  units  thai  are  equipped  with  '  dem.md 
defrost  control  systems."  the  value  for  HSPK, 
as  determined  above,  shall  be  multiplied  by 
an  enhancement  factor  of  F,jrf.  as  defined 
aljove.  to  compensate  for  improved 
performance  not  mea.sured  in  the  Frost 
Accumulation  Test 

Annual  performance  factor 

I)C)K  proposed  nilemaking  Section  4.3. 


The  annual  performance  factor  (APFi  shaii 
be  expressed  in  Btu  per  watt-hour  For  each 
of  the  six  regions  in  Table  2  of  this  appendix, 
a  separate  APF  shall  be  determined  for  the 
standardized  maximum  D>3R.  the 
standardized  minimum  DFiR  and  for  all  other 
standai^ized  DHR's  (See  Table  3  of  this 
appendix)  between  the  maximum  and 
minimum  values,  APF  shall  be  defined  as; 
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APF 
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where: 

CLH 

HLH 
0H8 

c 

SEER 
HSPF 


cooling   loaa   hours   for   i   specific    location   as   reported    in  Figure   I 
of   this   appendii 

Steady  state  capacity  as  nieasured   in  Test  A 

heating   load  hours  for   a  specific    location   as  reported   in  Figure  2 
of   this   appendix 

standardized  design  heating  requirement 

adjustment  factor  wMch  serves  to  adjust  the  calculated  design 
heating  load  hours  to  the  actual   heating  load  hours  experienced  by  a 
heating   system  and   is  0.77 

seasonal   energy  efficiency  ratio  as  determined  by  4.1   of   this 
appendix 

heating   seasonal   performarce  factor   as  deteralned  by  4.2  of   this 
appendix 
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no        206  ;     245 

7                                                       •  '                

^0 

fo 

3 

161         783 
82        196 
37        l?4 
16          81 

8                         .    .~ 

9 

«o      .,,...,„.. 

■1        ■•     '1 

- ~ 

II                                                                                   ,,     „ 

0  i          »          58 

0 

12 

0 
0 

0 
0 
0 
0 
0 

4           29 
2           14 
0             5 

0             2 

0  '          0 
0           0 

0        0 

0  1 

•3             ,  ,,,■,, 

0 

1    ^ 

M          ,',,■",'  , 

1          0 

16 

1          0  1 

17 _     . 

16 

°l 

o| 

1 

Table  4  —Regional  Cooling  Load  Hours  (CLH).  Heating  Load  hours  (HLH).  Ouidocw 
Design  TtMPtRATuPE  (T,„,)  aixi  Mean  GrouncJ-Watef  Tempefalure  (T^) 


Ragnn 

CLH 

HLM 

T. 

T. 

1               

2.400 

1.800 

1.200 

800 

400 

200 

750 
liSO 
1,750 
2.250 

2.750 

2.7'XJ 

37 
27 

17 

5 

10 
3^! 

1 

72 

N                                                      ■_ _ __ _ _. 

ee 

62 

IV 

53 

V —      

VI 

45 

- 

«,5 

1 

Attachment  II — S«'t,ti«n8  Krom  RefiTen<e  2 

Cyclic  Testing 

liuliMir  fill)  time  delay  devices.  In  thf 
revised  Appendix  there  ia  no  provision  for 
recDjjnilinn  of  the  u.se  of  inJoor  fnn  lirtif 
delay  devices.  We  assume  this  was  an 


oversixht  sinif  !he  inirr"nl  procedure 
includes  such  recoRnilion  We  believe  Ib.il 
these  devic*>8  provide  real  efficiency 
improvemenls  by  delivennji  stored  heal  to 
the  conditioned  space  whicii  would 
otherwise  be  lost  in  many  aunmon 
apphcHtions  where  the  supply  dui  Is  are 


liTTHted  oulHide  the  spiice  The  effect  should 
he  niiMMired  tiv  extension  of  the  integration 
period  for  bolh  net  capacity  and  indoor  fnn 
power  to  the  tune  determined  by  the 
iiutomHiic  CD'itniU  provided  with  the 
equipment. 

Prffcm-d  iiif'Jiiiil  Ihe  Irarie  Company  hns 
opposed  the  continuous  air  test  method  since 
lis  inteplion   Our  ol)|ection  was  and  remains 
Ih.i!  the  method  causes  a  rj-definition  of  SFJ-IK 
and  MSI'K  because  of  diffennf;  results  versus 
the  damper  method   We  do  not  believe  that 
the  benefits  claimed  for  the  continuous  air 
method  justify  the  disruption  caused  by  the 
redefinition  Several  tjeneHl^  of  Ihe  method 
have  ^)een  presented   Our  experience  does 
not  support  these  claims  ■§  diseusaed  below. 

Less  costly  ifstinfi.  The  only  diffei^nce  we 
have  observed  in  the  le»l  time  iT»ultg  from 


the  fact  that  occasionally  with  the  damper 

method,  the  facility  does  not  return  to 
precisely  the  same  air  flow  when  restarted 
after  the  off  period.  This  is  ad)u8ted  m  a 
matter  of  seconds.  The  difference  is 
insig-ificanl  when  compared  to  the  total  test 
time 

The  difference  in  cost  is  small  for  facilities 
to  conduct  the  two  methods.  Recently,  we 
prepart?d  a  cost  ealimate  for  convei^ion  of 
one  of  the  company's  facilities  for  cyclic 
testing  The  estimate  was  prepared  for 
internal  approval  of  the  expenditure.  The 
estimate  is  shown  in  Table  CAl  below; 

Table  CA1 


Invosl- 

menl 


ConipulBr  Data  Acquofton  _.. 

TemparMr*  Racorder 

Porrar  Maaawwnoni  &  Rscocdng 

Dampers  (lnclud*og  Installation) 


Total 


$35,000 
4.200 
B.400 

7000 

54,600 


It  can  be  seen  that  the  major  investment  is 
for  the  data  acquisition  equipment  for 


measurement  of  transient  temperatures 
which  is  necessary  for  either  method  The 
equipment  and  mstallation  costs  for  the 
dampers  are  small  compared  to  the  to'ai. 

Better  repeatability.  In  recent  months,  we 
have  conducted  a  number  of  tests  of  highest 
sales  volume  combinations  for  introduction 
of  new  models.  For  several  models  we 
measured  cyclic  performance  for  all  samples 
using  both  the  damper  method  and  the 
ASHRAE/ARI  continuous  air  test  The  results 
are  shown  in  Table  CA2  for  cooling  and 
Table  CA3  for  heating.  The  test  numbers 
refer  to  different  samples  of  the  same  modt-i. 
Sample  standard  deviations  were  calculated 
for  Cd  in  each  case  as  the  measure  of 
variability.  It  can  be  seen  that  the  mean  of 
these  standard  deviations  is  slightly  higher 
for  the  continuous  air  method.  Using  a 
common  test,  it  can  be  shown  that  there  is  no 
statistically  significant  difference  in  the  mean 
for  the  two  methods.  For  models  with  high 
variability,  it  Is  high  for  both  methods.  It  is 
concluded  that  variability  is  more  likely  to  be 
caused  by  equipment  variations  than  by 
testing  differences  In  addition,  we  have 
experienced  no  difficulties  with  our  ratings  in 


certification  tests  that  were  caused  by 
differences  in  ETL  cyclic  test  results  versus 
uur  own.  We  conclude  that  the  claim  of  better 
repeatability  for  the  continuous  air  method  i* 
not  supported  by  our  experience. 

Foc:!:!v  considerations.  It  has  been 
claimed  that  the  required  indoor  test  cell 
space  IS  less  for  the  continuous  air  method. 
Cell  volume  is  determined  by  code 
reqiurements  which  limit  air  velocity.  We 
have  converted  several  facilities  for  damper 
cyclic  testing  and  in  no  case  has  the  indoor 
c(-!!  volume  been  a  limiting  factor, 

.More  technically  correct  Both  methods 
have  provisions  which  are  departures  from 
rea!  installations  The  most  obvious  of  these 
are  dry  coil  conditions,  dampers  and 
continuous  fan  operation  which  we  believe  is 
not  common  in  residential  applications.  The 
standardized  6  24  minute  cycle  time  is  also  a 
compromise.  These  are  necessary  for 
reasonable  non-steady  state  performance 
measurement  We  do  not  believe  that  the 
continuous  air  method  is  significantly  closer 
to  realuv  than  the  damper  method. 


Table  CA2  — Test  Method  Variability  Cooung  Degredation  Coefficient 


Dampet  Cc 

6'8  Coot  A*  Cc 

Sk)  Devanon 

McxM  and  mparaton  type 

Tea  1 

Test  2 

Tests 

Test  1 

Test  2 

Tests 

Dampers     1      Com  A» 

A— F..ea      _. _ .- 

0296 
,240 
.144 
.134 
.159 
.196 
.136 
.191 
.096 
.112 
.113 
.112 

lae' 

.091 
.068 

0  277 
245 
.156 
.141 
.166 
.158 
.139 
.162 
.095 
.157 
.144 
.111 
.100 
.106 
065 

0311 
.164 

0.171 
.166 
.067 
.081 
.094 
.081 
077 

C  2-3 
22S 
.078 
,074 
081 
058 
071 

0.214 

.081 

.105 
.078 

0  01390             0  02000 
00250  1             03150 

00820 
.00350 
.01120 
01640 
00050 
,01450 
00050 

00630 

,00350 

.186 
.166 

,00960 

F — Flnml                          _ - 

01360 

G— FiKfld 

00300 

f4 FnfKl                                                                                                                                                                                                     .    .    ■    .T    i-rr 

!>9e                      081 
03*                      047 

00650 

.075 

104 

00550 

J    fixed                                                                                            

,013 
048 
,031 
.118 
.060 
.073 

068 
OSS 

De9 

•Oi 
095 

02250  1             02750 

.167 

lis 

.067 

02210                01560 

L    B'^i'V 

00050                00000 

M — NeTXV                            _           - 

01070                01390 

f4 N8TXV                                                     — _ 

0O910                01160 

O— NBTXV                            _ 

ooeso          01 100 

Avefage  STD  cJeviation — __ _.., 





00964 

01222 

Table  CA3  — Test  Method  Variabiuty  Heating  Degredation  Coefficient 


Damper  Cd 

6/8  Com  Air  Cc 

SUJ  Devwuon 

Mo()et  and  expanvon  ry[>e 

Test  1 

Test  2 

Test  3 

Test  1       !       Test  2 

Te«3 

Dampers           Con)  A> 

1 ' 

B— erxv -      -j 

c  eixv 

0,252 
.305 
573 
.246 
.273 
.212 
.239 
.212 
i15 
.199 
.235 
193 

0246 
.340 
.266 
.267 
.264 
.223 
.236 
.223 
.243 
.219 
.240 
197 

C205                 C213 
?f7                     2-3 
22*                      2-6 

2-2                      !^ 
1-8                       19- 
164                       16' 

~a309 

0003UO 
01930 

0  00400 

0.295 

,01480 

00350               00500 

F_pTlfV               , 

.271 
.264 

■212 
.209 

01100  1             00750 

f    -pTy\;             _...,_.. -..  .. 

00520 
00550 
00050 

00550 

01280 

(^ RTXV                                                                                                              

,00150 

.175 
.170 
.159 
.142 
.183 
153 

.154 
148 
206 
162 
184 
158 

01050 

01100 

1.  RTW 

193 
180 

01400                02350 

^ B'TXV                                                                                                                                                                                                     ir-i ■ 

01000  1             01000 

L_    NpT^fv                                  ,, 

.211 
222 

01270 
01280 

00450 

M     NBTXV      ..„      .„      „       .„       

01170 

00858 

00973 

r 

Demand  Defn'st  Credit 

DOE  has  proposed  revising  the  demand 
credit  from  a  constant  enhancement  of 
capacity  measured  in  the  Frost  Accumulation 
Test  to  an  HSPF  credit  which  is  a  function  of 
the  number  of  defrosts  during  a  twelve  hour 
period  We  support  this  concept  as  a 
reasonable  approach  when  units  must  be 


considered  which  have  very  long  defrost 

times.  However,  we  anticipate  a  problem 

with  the  specific  equation  proposed.  This 

equation  is; 

Fdef  =  l+0,4-(N-l),'7 

where  N  is  the  number  of  defrosts  in  a  tv\eive 

hour  penod,  Fdef  is  defined  as  1  04  for  N 

greater  than  8,0,  This  equation  can  be 


restated  as  a  function  of  t  ttie  measured  lime 

betvveer;  defrost  terminations  as  follows: 

Fdef=l*0O4*("20/t-l)/7 

where  Fdef  is  defined  as  1,04  for  t  less  than  or 

equal  to  90  m.inutes  This  relationship  is 

shown  in  Figure  DCl  attached. 

The  problem  with  this  relationship  is  that  it 
is  an  inverse  function  of  t  and  its  slope  is 
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vtTV  stcf[>  in  the  rdHKi'  of  t  hi'twt'iTI  '*!  Hild 
2(X)  miniili's    I'his  will  cujse  >in  ini  riMHC  in 
saniplf  1(1  ',,iiTi(ii('  v.in.ilulitv  fur  Ihc 
mt'Hsiirciii'T!!  iiru)  i  .tn  uidimn  nf  HSI'K    T.iti; 
IK'A  hrlow  shows  ,in  fir^HV  wf  frs!  il.it.i  fwr 
sonu'  of  our  htvi!  [)iir!![i  rrioili-is  h.ivinjj 
lirni.inil  (tcfros!  i  ofrols 

Unit  CX;  1       I  iMf  Bt  T  wt !  N  Df  (  nof,  r 
TtRMINAJIONS 


Table  DC1  ^Time  Between  Defrost 
Tfrmisations — Continued 


TmI 

Tew 

Tm« 

1 

2 

3 

M..k-. 

A        „ 

109 

111 

!«; 

B .._ ._ 

147 

100 

C 

M 

152 

<S^ 

D....      

U 

63 

E ..    

95 
132 

2«e 

89 

?.'ti 

F 

^1 

Q _ 

80 

119 

91 

H _ 

79 

82 

1 „ _..„..„.„.,„„ 

78 

58 

J 

79 

65 

K- 

216 

83 

Tmi 

1 

Twi 
2 

Tmi 
3 

L        _..     

14« 

91 
99 

7» 
94 

140 
104 

100 

'^ 
1  -0 

1M 

M 

'40 

N 

0 

p         

100 

These  controls  nre  dcsixned  and  applied  to 
^■,\f  (ii'frost  inilialion  Ht  a  constant  pcrienl 
dfgrfd.ition  in  i  apacity.  The  time  of  (rosi 
d(  (  uniulalion  is  vanalile.  The  vandhility  is 
cnised  tiy  inilividual  sample  differtMices  and 
sliKht  differenci'S  in  facility  humidity  control 
during  the  test,  and  can  be  quite  lar^e  .48 
shown  m  the  latile  This  incn'ase  in  HSl'F 
v.inahiiitv  Will  result  in 
—  Re>luced  rtitmxs  for  those  who  chose  to 

limit  iheif  ti'sling  to  two  samples  and  rale 


at  the  lower  90%  confidence  limit  divided 
ny  0  95, 
—  More  testinji  for  those  who  wish  to 
maKimize  their  ratings  by  samplinj^  until 
the  valid  rating  is  the  sample  mean 
Both  these  results  are  considered 
undesirable.  The  problem  can  be  eliiTunated 
and  the  intent  of  the  change  preserved  by  the 
use  of  the  following  linear  p(juation  of  defrost 
1 1  m  e 
K.ief     1  03  .  0(t.V|9(VI);'(i,tO 

Fdef  for  this  recommended  pro(  edure  is 
defined  as  1  03  for  t  less  than  or  e()ual  to  90 
minutes    The  relationship  is  shown  in  Figure 
[){;.;  attached  and  compared  to  the  DOF, 
proposal  The  maximum  Fdef  is  set  at  1  03  to 
preserve  the  current  rating  levels  as  closely 
as  possible  We  find  for  our  products  that  the 
net  result  of  the  c  urrent  7%  defrost  capacity 
( redit  18  (lose  It)  a  3  V  ini  rease  in  USt'F 

BILtlNG  COOC  ft4M>-01-M 
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FiGURE  DC1 

DOE  PROPOSED  DEMA-ND  DeTROST  CRO" 


I 


1.C5     -r- 


1.04 


1.03     - 


1.02     H 


1.01     - 


1.00 


TIME  BETWEEN  DEFT?OSrs  -  WiNJTtS 

FIGURE  DC2 

TKANE  VERSUS  DOE  DEMAND  DEFROST  CREDi" 


1.03 


1.0* 


1.03 


u 


1.02     - 


1.01     - 


1.00 


tlUJNO  COO€  MSO-01-C 


TIME  BCTWED4  DEFROSTS  -  MiNJTTS 
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Vanahlf  Spi'i-d  Rating  Procedure 

Inlrriiifd  iitr  spt'f'</  apfr'firation.  The 
bigKt'st  iljffiTi'tK.f  ^l<■|^v^■^■tl  I )OE'8  proposed 
SHF;R  (;<il(  ul.ition  procedure  for  variable 
spefci  svstfms  and  Trane's  petitioned 
procedure  is  that  the  intermediate  speed  test 
point  is  specified  by  speed  rather  than  by 
matching  the  system  capacity  to  the  rated 
building  load.  We  believe  that  our  petitioned 
load-match  procedure  is  a  superior  method 
for  several  reasons 

1.  The  intermediate  speed  power  is 
measured,  not  extrapolated. 

2.  The  procedure  confirms  that  the  system 
is  able  to  load  match  (within  a  reasonable 
tolerance)  at  the  test  conditions. 

3.  All  comparable  variable  speed  systems 
would  be  tested  based  on  the  same  building 
load,  which  is  independent  of  the  individual 
system'  modulation  range. 

It  would  be  difficult,  however,  to  load- 
match  in  heating  due  to  the  trartsient  frosting 
conditions  under  which  the  heating 
intermediate  speed  test  is  performi'd. 
Specifying  a  heating  intermediate  test  point 
by  speed  is  more  practical.  Since  It  is 
desirable  to  maintain  a  consistent  rating 
procedure  in  both  heating  and  cooling,  we 
support  the  specification  of  an  inlermedidle 
test  speed  in  lieu  of  a  load-match  procedure. 

We  disagree,  however  wi'h  the  propn<-,iMl 
intermediate  test  spc.il    Asi  inlf'nu.-<ti..!i'  i.-si 
speed  of  "one- hull  of  the  «  n,  tu  •  .•.  r.   i 
maximum  and  minimum  spcids  '  ;  ni  inuler- 
estimale  the  SEER  as  mm  h  hs  .1  ^  (or  more) 
when  compared  to  the  ronsiTv.itivc  ARI/ 
Trane  load-match  method.  The  impact  of  the 
intermediate  test  speed  on  HSPK  appears  to 
be  less.  Since  the  mittjnifudc  of  this  impact  is 
greater  for  SKER.  the  folhiwing  discussion 
addresses  ony  the  cooling  rating  procedures 
The  conclusions  and  sumni/irv  uri-  valid  for 
tidih  hci'ii'n  ,ir>(i  1  nohnii 

V\  h.Ti  >.»  s'.'ni  piiwcr  in  I  he  !(»id  matching 
rt'wion  i-,  pM'trd  hb  h  finv  tmp.  of  ni.ldonr 

tl'mp<':    !'    irt-     !hf   rf'HuI'lIiX   (   ll,r\l'   IS   I  i:V.\'-\ 

vvi'h  rcsp.'i  I  lo  H  sl.-'HiKht  Imr  Jriwri  !iiOa.'i'ii 
Ih-'  m.i viiiiim  ,iii(i  niiiiinium  spffd  powiT  {•^'•< 
Kiwuri'  V  Si  1   .As  !.'ie  modul.iMon  r.inge 
ini.iiMSfs.  !hf  lurve  bei  omes  incriMsinylv 
non-linear  m.iking  il  mon-  iliffu  ul!  lo 
accurately  repreiftit  with  iv\n  itMij,;!!!  iiiu  s 
Estimating  this  (  iirve  with  ,\  I.itjit  number  of 
small,  slrniiih!  Imca  v  icIiK  .i  morr  .ti  <  'ir.ile 
estimation,  [i.irtM  iii,irl>  for  thoic  i.  .in,, hie 
speed  syslcins  w:th  larv:r  rri(Miul.i''.ir.  •,oit,><  -i 
However,  the  cuiiiilion.il  im  r^-.isi    ,ii 
calculated  SEER  is  modfsl  if  tht;  tirst 
intermediate  test  npent  is  properly  chosen. 

Fipiire  VS2  illustr.iles  Ihe  impact  of  the 
!iii!!i!)cr  of  mlcrmedirtle  points  on  SKKH  ^v,^;.■n 
I  ompared  to  an  SK!;R  h.iH.'il  .,n  ih.   ,.\F<1/ 


Tr^ine  load  m.ilih  method    Ihe  firsl 
internicili.ite  Ics!  point  ls  lotid  ma'f  hcd  ,,!  H~|- 
outdoor  Ifnipcrdturi'    1  he  st'i  orul  anil  liord 
are  at  UJ-'  and  'IZV  outdoor  ambien;'!. 
respectively,  Thf  SI  f.K  unp'.o  !  of  doy 
intermediate  pui.il  is  ,^ilnlm■ii  for  variable 
speed  systems  with  small  modulation  ranges, 
as  the  upper  end  of  the  enrri^\  curve  is 
almost  linear.  The  imp.o  t  li.',  nmes  more 
significant  as  the  moduMtion  range  increases. 
In  all  cases,  the  calculated  SFKR  using  a 
single  lo.id  ni<)t(  h  iri'critir'J.ntr  t.-st  p.i,i;i  is 
conserv.i'ii.  e  vs.'u-n  i  i  ;::p,iri';i  'o  ar;  S!  i'H 
based  on  two  or  rriorc  u;i»"riiiMiia'f  t>-st 
points 

Figure  VS3  shows  an  energy  curve  in  the 
load-match  region  for  an  example  variable 
speed  iv^ti'm  with  a  l.irgi'  modulation  r.'nu' 
and  illustrates  the  diffcreii!  e  between  the 
proposed  intermediate  spf.-d  temperature 
intercept  and  the  AKl    !  :■■■,■  inlennediatc 
speed  temperature  k.'iti  ,';■'  of  tr  K    I  hr 
resulting  straiKht  hnts  ust-d  :<•  .-s'lrTiatc  the 
system  power  in  the  load  rti.i'h  re«;on  .ire 
also  shown   Kor  bin  'iTJiperatijif^  hivthnr  'ha:i 
89  P.  the  ARl/Traiic  :ii."t.od  pr.-di.  ts  hi^h.-r 
system  power  ih.in  ihi'  DCil-  proposo-l 
int<?rmedM!i'  spfini     I  b.  ^t-  t,,;.  'i.-;^)era",i! .  s 
correspond  to  lean  than  h  '■  oi  thi'  '^<'.i\  b,n 
hours  used  iti  the  SKFR  (  a  ,  ,     ••ion   F or  'he 
remainink!  b  n  ;>-ni;)iTa'  ir.^-,    'C  V,  of  the  bm 
hiMir--)    the  .AKl    Tiatit'  in'>'-;n.(li.)le  speevi 
ii!t(TM-i  '  r'-s,..;s  m  t"-;:nialed  power  t'l.il  ;h 
siiKb.lij  n;).;''.<'r  th.in  the  ai  tu.il  power    bat  •*',;'.[ 
Significantly  le<s  thar,  thr  power  rsttmale<i 
using  the  propos.'d  i!!tiT"-,ediate  spt-.n!    In  t!:i' 
(  Hse  (if  a  var'.abU'  Hpci'd  'i\  strni  with  ,i  la'«e 
n;:'!*.  :  ,1"  -il  rani:''    a  ri'ii'>fil  intfrrrifii,,! '•■  l>'st 

s; li  ■•'■  :iiu'  thirri  of  tfie  way  (letwecri 

maxinujiii  and  rn.i:  n'um  speed  yields  a 
lemperHfure  intert  epl  ihflt  i«  rione  lo  flv 
ARI  "Trane  inter(  epi 

fiwtire  VS4  shows  the  SFFK  irnpai  t  of  the 
O'ti'rni.'O.iatp  test  spei-ii  for  !t:e  atune 
I  in.i;  if  speed  s\  stini  as  (  or'i  pared  to  ttie 
,-\Kl    1  rane  load  mull  h  method    The  resubii.,; 
Sbl-R  from  b<ith  the  proposed  intei  mediate 
test  spi-ed  and  the  revised  intermedi.ite  lest 
speed  are  also  shown   As  proposed,  the  I)()F 
interniediale  lest  speed  of  one  half  of  the 
wav  between  maximum  ami  minimum  speeii 
rrsui'8  in  an  SFFIR  that  is  3V   iow.T  than  Ihe 
conservative  ARI' Trane  ioai!  "i.oi  fi  me'hod 
This  difference  shrinks  to  less  than  1  V  wh.  n 
Ihe  revised  intermediate  tcsi  sp.-ed  m  used 

In  Hummary 

I    Fhe  impact  of  any  one  interrnedi.itc  tcs' 
speed  on  seasonal  effiiieni  \  ratings  is 
minimal  for  a  variable  spjeed  sjstem  wi'h  a 
small  modulation  range,  as  tb.e  tij>»'.'-g>  Lur\e 
IS  aliiost  linear. 


J   For  v.ifiable  s[«'ed  svstems  with  large 
n.oiiui.ition  ranges,  the  speed  at  which  the 
intcrniediate  speed  testing  is  conducted  has  a 
sigiiiliciiit  impact  on  the  act  uracy  of  the 
seasonal  efficiency  ratings 

3  The  accuracy  of  the  proposed  v  inable 
speed  rating  procedures  (  an  tie  sucn.ficantly 
iniprnved  b>  revising  the  intermediate  test 
speed  to  one  third  of  Ihe  way  between 
maximum  a.nd  minimum  speed 

/ntiTnipJiate  test  sfin'ti  /,  i/rn;/;,'  c  The 
Hpei  ified  testing  loierani  e  of  the  intermediate 
s;a'fil  of   »  li)»  should  be  reduced  lo   *  5% 
|i  ooiing  and  heating  rating  procedures!   .'\s 
proposed  by  [)(  )F;.  testing  within  the  a; lowed 
r  inne  of  spt^eds  (an  produce  a  band  of 
s.'asoii.d  effii  ieni  y  values  that,  from  high  to 
i"w    w.ji  vary  by  up  to  A\.   Variable  speed 
s\  stems  With  smaller  modulation  ranges  will 
b.c, e  srruiiier  eftii  leru  y  variations  (See  Figure 
V  S,'ii    .A  speed  tolerani  e  of  *  5''6  redui  es  this 
v.inahibiy  lo  less  th.in  1  ,')'' 

AinrmiiiJ  '(c'/'c.  '';  p'^n  isn'n,  ht'iitii:^; 
ru,',;j,i7s   ARI  Stamiard  J!i)/.;4()-84  inc.ludes  an 
oiilHinal  "Nomin.il  (!apa(  itv     test  at  70-47/43 
for  some  intermediate  speed  The  healing 
b, Hiding  load  line  is  based  on  the  measured 
1  .ipai  ity  from  the  test  in  lieu  of  the  maximum 
speed  "()— 47,'43  test   This  is  the  only  piac  e  the 
test  data  IS  used 

The  "nominal     capai  ity  lest  is  not  <  learK 
defined  in  the  ARI  stand.ird   It  does, 
however,  provide  a  procedure  for  the  rating 
of  a  variable  speed  heat  pump  that  is  able  to 
pr  IV  uie  more  healing  (  a  pa  city  than  a  syste.Tl 
w"th  ,1  comparal  ie  rated  (ooling  capat  ity 
This  can  be  accomplished  by  controls  whii  h 
allow  the  system  lo  run  at  a  higher  speed  in 
heating  than  in  the  cooling  mode  The  higher 
speed  provides  additional  healing  capacity, 
thus  redu(  ing  the  amount  of  electric  heal 
re<)(iire<t  lo  saltsfy  Ihr  healing  building  load 
I  nder  the  proposed  procedures,  this  energy 
s.iving  feature  cannot  be  rvflected  i.n  a 
v.iriable  sf)eed  system  s  HSPF'  rating 

It  IS  recommended  that  the  optional 
nominal  capa(  ity  test  be  added  to  DOF.  s 
procedure  with  a  clearer  definition  of 
nominal"   It  is  further  retximmended  that 
nominal"  be  defined  as  "the  lesser  of  the 
heating  capatJty  at  the  maximum  compressor 
speed  allowed  by  the  controls  in  the  cooling 
mode  or  the  maximum  »pe«d  allowed  f)y  Ihe 
(  ontrols  in  beating"  The  b«'ating  load  line  is 
thus  tied  to  the  cooling  load  line  by  speed, 
mamtaming  a  rating  method  that  is  consistent 
with  current  single  speed  procedures  and 
Kiving  a  legitimate  credit  to  those  systems 
having  contrtjis  that  allow  a  higher  maximum 
op. ■rating  speed  in  heating  than  in  cooling 
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SYSTEM   WATTS    IN   LOAD   MATCH   REGION 
Variable  Speed  System  Example 


tn 


z 
z 

LU 
►— 

m 

>- 
in 

_j 


I— 
70 


<—  MAXIMUM  SPEED 


—  MIN  SPEED:  SMALL  MOD  RANGE 


<--  MIN  SPEED:  LARGE  MOD  RANGE 
I 


80  90 

OUTDOOR  TEMPERATURE.  F 


J 

100 


re 

a. 
s 


7S 

a 

3C 


C/1 

Z 

c 

Cc 


H 
=r 
c 

u> 

a. 

a 

•< 


CO 


2 

c 

ce 


FIGURE   VS2 


SEER   VS.    NUMBER   OF    INTERMEDIATE    TESTS* 
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AtlaLhmenl  111— Reference  4 

November  24,  19H6. 

U.S.  Department  of  Energy, 

Test  Procedures  for  Consumer  Products, 

CaseSo  CAC-002.  Mail  Station  CE-132. 

tOOO  Indi-pcndence  Avenue.  SW., 

Washington.  DC  20585 
Attention  Mr  Douxlass  S  Abr<imM>n 

Gentlemen:  B«'low  are  the  rebuttals  to  the 
two  comments  which  we  received  November 

/('C  f/lril  Quaker)  ComnH'iits 

ICC,  seems  to  be  making  two  points,  both  of 
which  are  spurious  Their  opening  assertion 
IS  that  ARI  210/24(MJ4  does  not  accurately 
represent  the  performance  of  variable  speed 
systems  in  the  cooling  mode  Comments  on 
our  petition  s  refinement  of  210/240  hardly 
constitute  the  appropriate  forum  for  ICfJ's 
obiections  to  ARI  210/240-84 

ICCi's  remarks  dealing  with  presumed 
differences  between  the  effects  of  automatic 
and  manual  controls  are  also  inappropriate 
The  detailed  characteristics  of  HVAC  system 
controls  are  not.  and  should  not  lie.  subiect  to 
DOK  regulation.  Further,  it  is  reasonable  to 
assume  that  any  reputable  HVAC; 
manufacturer  will  provide  controls  whu.h 
maintain  desired  room  condi'mns  !hr(!i;>;h 
load  matching 

KX".  stated  lh<it  they  would  like  to  see 
additional  intermedirile  test  points  between 
minimum  and  maximum  speed  Again,  their 
argument  is  with  ARI.  not  with  our  petition 
However,  the  weight  of  evidence  slrongiy 
suggests  that  if  the  additional  test  burden  fur 
more  intermediate  points  were  imposed,  the 
effect  would  be  to  raise  the  rated  effirienry 
of  the  system  We  elected  not  to  seek 
additional  tests  because  the  benefits  are 
modest 

ICG's  comments  are  overwhelmingly 
directed  towards  the  proposed  standard 
procedure,  not  towards  the  particular 
refinements  of  our  petition  Therefore  thtse 
remarks  should  be  disregarded  in 
deliberation  on  our  petition 

Corner  Comments 

The  current  standard  cyclic  test  procedures 
were  established  for  one-speed  systems  by 
DOK  with  NBS  support.  It  was  contended 
that  the  resulting  adjustment  of  seasonal 
efficiency  correspond  well  with  expertatums 
for  actual  systems  in  the  field 

In  our  petition,  we  have  attempted  lo 
provide  the  broadest  possible 
accommodation  of  different  system 
modulation  charactenstics   In  so  doing,  we 
have  created  a  recommendation  which  is 
admittedly  rather  complex  and  confusing  On 
reflection,  we  find  that  the  seasonal 
efficiency  differences  resulting  from  our 
refinement  of  the  cyclic  testing  are  nut 
sufficient  to  warrant  departure  from 
previously  endorsed  procedures 

Therefore,  we  request  that  the  amendment 
in  Attachment  II  be  treated  as  an  intt^gral 
part  of  the  original  petition   In  essence,  our 
revised  proposal  is  that  the  "on"  lime  be  six 
minutes  or  the  minimum  allowed  h\  the 
controls,  whichever  is  greater;  and  that  the 
off'  time  be  four  times  the  "on"  time  This 
will  preserve  the  duty  cycle  currentiv 
Rtamiardized  in  the  industry  for  cyclic  testing 


Shuud  you  ha\e  any  questions,  please  feel 
free  to  contact  my  office. 

Sincerely. 
L.E.  Chaump. 
Vice  President.  Engineering. 

Attachment  II 

The  following  replaces  Item  5  in  Trane's 
petition  for  waiver  (Case  No,  C.AC-0021, 
proposed  modifications  to  ARI  210/240-M, 

5,  For  the  portion  of  the  load  line  where  the 
unit  IS  cycling.  ARI  2in;'240-84.  Appendix  B 
allows  the  option  of  using  a  degradation 
coefficient  value  (Cdl  of  0.25  or  performing 
cyclic  tests  at  the  67' F  bin  temperature, 
which  we  agree  is  representative  of  the 
temperatu.'e  range  in  which  cycling  occurs  for 
variable  speed  products  However,  the  testing 
does  not  take  into  consideration  minimum 
"on"  or    (iff  times  allowed  b\  the  unit 
controls, 

A.  We  proposed  thnt  the   'on    time  for 
cyclic  testing  be  determined  by  the  greater  of 
6  (six)  minutes  or  the  minimum    on"  time 
allowed  by  tfie  controls 

B,  We  propose  that  the  "off   li.Tie  be  the 
greater  of  the  minimum  "off'  time  allowed  by 
the  controls  or  4  (four)  times  the  "on  "  lime. 
This  will  preserve  the  duty  cycle  currently 
standardized  in  the  industry  for  cylic  testing 

The  following  replaces  Items  1.2  and  1.3  in 

Attachment  1  of  Trane's  petition  for  vs  aiver 

(Case  No,  CAC-0021 

1  2     Tfie  "on"  time  fur  cyclic  tes'mg  is 
determined  by  the  greater  of  6  (six) 
minutes  or  the  minimum  "on  '  time 
allowed  by  the  controls 

13     T^e  "off  time  for  cyclic  testing  is 
determined  by  the  greater  of  the 
minimum  "off  time  allowed  by  the 
controls  or  4  (four)  times  the  mmimum 
"on  '  time 

(ra  Doc.  8"-10165  Filed  S-e-B'  a  45  am| 

BtUJNO  aX>e  M5(M)1-M 

Economic  Regulatory  Administration 
(ERA  Docket  No.  87-22-NGl 

Texaco  Gas  Marketing  Inc.;  Application 
To  Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  naturh! 
ga8  from  Canada. 

summary:  The  Economic  Regiilatory 
Administration  (ERA)  of  the  Departmient 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  13,  1987,  of  an  application  from 
Texaco  Gas  Marketing  Inc,  (TG.MIj  for 
blanket  authorization  to  import,  for  its 
own  account  or  the  account  of  others 
Canadian  natural  gas  for  short-term  ami 
spot  market  sales  to  customers  m  the 
United  States.  Authorization  is 
requested  to  import  up  to  100  MMcf  per 
day  and  a  maximum  of  73  Bcf  for  a  tvvo- 
year  period  beginning  on  the  date  of  the 
first  deliven,  TCMl  a  Delaware 


corporation  with  its  principal  place  of 
business  in  Houston.  Texas,  is  a  wholly- 
owned  subsidiary  of  Texaco  Producing 
Inc.  which  is  a  wholly-owned  subsidiary 
of  Texaco  Inc.  TCMl  proposes  to 
purchase  natural  gas  from  various 
Canadian  suppliers  for  itself,  or  as  agent 
for  others,  on  a  short-term  basis  for 
resale  to  pipelines,  electric  utilities, 
distribution  companies,  and  commercial 
and  industrial  end  users  in  the  United 
States.  TGMI  states  that  it  intends  to 
use  existing  pipeline  facilities  for  the 
transportation  of  the  proposed  imports. 
TCMl  also  states  that  it  will  advise  the 
ERA  of  the  date  of  first  delivery  of  the 
import  and  submit  quarterly  reports 
g:ving  details  of  individual  transactions 
in  the  month  following  each  calendar 
quarter  TGMI  has  requested  that  the 
authorization  be  granted  on  an 
expedited  basis 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  .Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111   Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  l^-o'es's  motions  to  intervene,  or 
notii  es  of  i.^.tervention,  as  applicable. 
and  wntii  n  comments  are  to  be  filed  no 
later  thnn  jutu-  8,  1^R7 
FO«  FURTHER  INFORMATION  CONTACT 

Edward  J,  Peters  jr.,  Natural  Gas 
Division,  Economic  Regulatory 
Adm.mistration.  Forrestal  Building. 
Room  G.A-076,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-^162 

Michael  T,  Skmker   Natural  Gas  and 
Mineral  Leasing  O",.  e  of  General 
Counsel,  US  Dt ;  «-■.",.  -'   ^f  Energy. 
Forrestal  Buildir.g   H  •   -,  *.F.-042.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20.585  (202)  586-6667. 

SUPPl-EMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
impart  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  miarkets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  ER 
mm.  February  22.  1984)   Parties  that 
m,ay  oppose  this  application  should 
cum,.m.en!  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  The  applicant  asserts 
that  this  import  arrangement  is 
com.petitive  Parties  opposing  the 
arrangement  bear  the  burden  of 
overco.miing  this  assertion 

Public  Comment  Procedures 

!r.  response  to  thi.'  notice,  an.  person 
m.ay  file  a  protest,  m.otion  to  inter\-ene 
or  notice  of  intervention,  as  applicable. 
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and  vvntlcn  ctminifnts.  Any  person 
wishinx  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  ,is  t'^e  ii-isis  for 
,inv  decision  on  the  .i|ii  L.  a'...  n  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filinR  of  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
p.irlies  will  he  considered  in 
determiniii)?  the  appropriate  procediir.il 
action  to  be  taken  on  the  application 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  reciuirements 
that  are  sjui  died  hv  the  regulations  in 
lOCFK  I'.m!   '''O    1  !i.v  should  be  filed 
with  the  \  I'm:  il  (    is  Division,  Office  of 
Fuels  Pro'-;  m.^   I  .  nrmmic  Regulatory 
Administniiicm.  Kuom  (;A-076,  RG-23, 
Forrestal  Huiklms.  HHKJ  Independence 
Avenue  SW..  VVashmKton.  DC  20585, 
(202)  ."JBb-W^H.  Thev  must  he  filed  no 
later  than  4;;!0  p. in  .  e  d  t  .  \un,'  H   Vm  ' 

The  Adinmistr.itor  iiiii'ruis  to  drvriup 
a  decisional  record  on  li.e  iq  plu  iitimi 
through  responses  to  this  notn  e  liy 
parties,  including  the  parties  written 
comments  and  nphes  thereto. 
Additional  pn  (  .  ,!;irrs  will  be  used  as 
n'-cessary  to  .i.  h  •  \r  ,i  romplete 
understanding  of  the  fa<  Is  <ind  issues.  A 
party  seckinj.;  intervention  ni.iy  request 
that  1  I  !  'i>  :i  il  procedures  f>e  provided. 
■  !   h    IS  , iililition.il  written  rommonts.  an 
i:  il  ;>:  "sent, it  ion.  fl  coniereni  e.  or  a 
Irial-type  hearing  A  reiiuest  to  file 
additional  written  cominents  should 
explain  why  they  are  ne<  .ssiry   Any 
request  for  ,in  oral  presentrilion  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  pro(  eciiidx,  aiui  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
.uivance  the  proceeding.  Any  request  for 
.1  trial  type  iieanng  must  show  that  there 
ue  f.ictiial  issiii'S  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial  type  heanng  is 
necessary  for  a  full  .md  true  d;s(  losure 
of  the  facts 

If  an  aiiditum.il  piiK.edure  is 
scheduled,  the  KKA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  tie  issued  based  on  the 
official,  reciini  includinx  the  .ipplii  alion 
and  responses  filed  by  parties  pursu.int 
to  this  notice,  in  accordanre  with  10 
CFR  590.316. 

A  Copy  of  TCiMI's  application  is 
available  for  inspection  and  copying  in 


the  Natural  C.ri--  DiMsKin  Dik  ket  Room. 
C;.'\-076-A  at  !>■'•'  ii'idse  address   The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4.30  p.m..  Mondav 
through  Fnday.  except  Federal  holidays. 

Issued  in  Wdshinglon.  DC.  Apnl  :'4   ntfl" 
Constance  L.  Buckley, 
Director.  Natural  Gas  Division.  Office  of 
Fuels  Projirams.  Economic  Regulatory 
Administration. 

|FR  Doc  87-10344  Filed  5-6-67;  8:45  am) 
eiltlNG  COOC  M6O-0I-M 


[ERA  Docket  No  87-11-NGI 

Thermal  Exploration,  Inc.;  Order 
Approving  Blanket  Authorization  To 
Import  Natural  Gas 

agency:  F<  MiMniii    Regulatory 
Adrnin;s!r;r'";i    I)()K 

action:  Notice  of  order  approving 

b!  ink.  t  authorization  to  import  natural 

g'S 

summary:  The  Economu   Keyulatory 
.X.hr.in.s'ra'ion  (KRA)  of  the  D.partmenl 
(if  Hii.  rvy  (nOK)  gives  notu  e  th.it  if  h.is 
issued  an  order  ^rantiCR  lil.i:;ket 
authorization  to  Therm.il  Expluralion, 
Inc.  (Thermal),  to  import  Canadian 
natural  gas  on  a  short-term  basis.  The 
order  issued  in  ERA  Docket  No.  87-11- 
NG  authorizes  Thermal  to  import  up  to 
73  Bcf  of  Canadian  natural  gas  during  a 
two-year  term  beginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  fur 
inspection  and  copying  m  the  Natuial 
Gas  Division  Docket  Room.  (;.-\  -d"!). 
Forrestal  Building,  1000  Iiid.  p.  i.ii.iK  e 
Avenue,  SW.,  Washington,  L)C  ^U585, 
(.211:;)  .'iHfi-WH  The  docket  room  is  optMi 
iietween  the  hours  of  8:00  a  m.  and  4:30 
p  m  ,  Monday  through  Fruiay,  except 
Federal  holidays. 

hv.i,  a  il!  U.i'fhinKMn,  DC    .April  ZP.   TW" 
Conslance  I-  Buckley. 
Director.  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 
[FRO...    a~   10343  Filed  S-Ra:*  B4!;am| 

BILLIMO  COOC  »««0-01-M 


Federal  Energy  Regulatory 
Commission 

Notice  of  Hydroelectric  Application 
Filed  with  the  Commission 

M.ii,  4    1>m7. 

1  ,ike  notice  that  the  following 
hydrtielectnc  application  has  been  filed 
with  the  Federal  Knergy  RpBulafory 
Commission  and  is  avail.ible  for  public 
inspection 


a.  Type  of  Application  Amendment  of 
License 

b   Pro|ei :t  No  :  31W-005. 

c  Date  Filed  February  5.  1987. 

d  Applicant:  City  of  Santa  Clara 

e   Name  of  f^oject:  Black  Butte. 

f  Location:  At  the  existing  Corps  of 
Fngineers'  Black  Butte  Dam  on  Stoncy 
Crt>ek  in  Tehama  County.  {California. 

g  Filed  Pursuant  to;  Federal  Power 
Act.  IbL'.SC.  :-qi|a}— H2:,lr| 

h  Contact  Person: 
Mr  James  W  Beck.  City  of  S^nta  Clara, 

IfilK)  Warburton  Avenue.  Santa  Clara. 

CA  q^O.'.O.  |1(W)  9JU-31B1: 
Mr.  Marcell  liall.  RML  KHO  Hurley 

Way,  Suite  5(XJ.  Sacramento.  CCA 

95825.  (916)924-1534. 

i.  Comment  Date:  .May  IB.  1W7. 

)   Description  of  Amendment  of 
l.K  .nse:  The  tCity  of  Santa  Clara 
(hi  eriseej  propos(>s  to  abandon  the 
1, .')>•)()  foot  long.  12  kV  transmission  line, 
authorized  in  the  license,  connecting  the 
project  to  Pacific  Gas  and  FJeclric 
Company's  12-kV  line  downstream  of 
the  powei house  and  construct  a  new 
9  5mi!c-loni;.  Wl  kV  transmission  line 
connecting  the  project  to  an  existing 
Pacific  Gas  and  Flectric  Company  80-kV 
line  near  the  City  of  Orland,  California. 
The  projiosed  transmission  line  would 
be  !iR:ated  along  established  road  ways 
known  as  Newville  Road  (County  Road 
No.  2(K)).  Cedar  Avenue  (Road  FF),  and 
Road  9,  Ihe  licensee  states  the  propos»?d 
W)  kV  transmission  line  would  be  more 
efficient  than  the  \2  kV  transmission 
line. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

B.  Comments.  Prntrsts.  or  Motmns  to 
Intcnene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  f^actice 
and  Procedure.  18  CFR  385.210.  385.211. 
and  385.214  In  determining  the 
appropriate  action  to  take.  Ihe 
Commission  will  consider  all  prtMests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accoriiance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  ujmmenl  date 
for  the  particular  application. 

C.  Filing  and  Sc.-^-ice  of  Responsive 
Documents — .Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMF^NTrS", 

RFfCGMMFNDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION  •,  'COMPETING 
APPLICATION".  "PROTEST'  or 

MOTION  TO  INTFJ^VENE  ",  as 
applicable,  and  the  Project  Number  of 
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the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.   Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  .Mr 
Fred  E  Springer,  Director,  Division  of 
Project  Management,  F'ederal  Energv 
Regulatory  Commission,  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Dot  87-1(1379  Filed  5-6-87:  ft  45  am| 
BILUNG  COOC  e7l7-01-M 

I  Docket  No.  CS74- 147-002,  et  all 

Vernon  E.  Faulconer  and  Marwell 
Petroleum,  Inc.  (Vernon  E.  Faulconer), 
et  al^  Applications  for  Small  Producer 
Certificates  ' 

May  1.  1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  5  157.40  of  the 
Commission's  Regulations  thereunder 
for  a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
applications  should  on  or  before  May  19. 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission  s  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 


unnecessary  for  .Applicants  to  appear  or 

be  represented  at  the  hearing. 


Kenneth  F  Plumb 


1 

Docket  No. 

Date  filed 

Applicant 

CS74- 147-002      

'  4-10-87 

3-31-87 
4-6-87 

4-13-87 

4-13-87 
4-23-87 

Vernon  E   Faulconer  and  Marwell  Petroleum. 

CS87-62-000     

Inc.  (Vernon  E    Faulconer)  P  0.  Box  7995, 
Tyler,  Texas  757  n 
HEMUS.  INC  ,  6565  West  Loop  Soutti.  Suite 

CS87-64-000     

555.  Beliaire.  Texas  77401 
PNG      Operating      Company,       14000      Ouail 

CS87-65-OO0       

Springs  Parkway.  Suite  410.  Oklahoma  City, 
OKiahoma  73134 
CD    &   G    DEVELOPMENT  COMPANY,  P  Q. 

CS87-66-000        

Bo»   231,  Pikeviiie,  Kentucky '11501. 
G  A  W  Oil  Co    inc  ,  Enid.  Oklahoma  73702. 

CS87-67-000      

RenRaq     Inc      14425    Ton-ey    Chase    Blvd.. 

Sjite  #''90,  Houston,  Texas  77014 

'  Applicant  states  he  has  formed  another  operating  entity,  Marweil  Petroleum,  Irtc.,  and 
requests  the  addition  of  this  company  to  his  smaH  producer  ceiificate 


'  This  nolK.p  dofs  nol  provide  for  consolidd'uin 
fur  heanng  of  Ihe  Revernl  matters  covered  herein 


|FR  Doc.  8--10380  Fiied  5-&--H-  8  45  am] 

BILUNQ  CODE  e717-01-M 

[Project  No.  9602-001] 

Como  Lake,  Inc.;  Surrender  of 
Preliminary  Permit 

May  1.  1987. 

Take  notice  that  Como  Lake.  Inc  . 
permittee  for  the  Como  Lake 
Hydropower  Project  .\o.  9602.  has 
requested  that  its  preliminai^  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9602  was  issued  on  May  8. 
1986.  and  would  have  expired  on  April 
30.  1989.  The  project  would  have  been 
located  on  Rock  Creek  near  Hamilton. 
Ravalli  County.  Montana. 

The  permittee  filed  the  request  on 
November  18.  1986.  and  the  preliminary 
permit  for  Project  No.  9602  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
S(H:n'tar\ 

|FR  Doc-  87-10382  Filed  5-6-87.  8:45  am] 
BIUJMG  COOC  •717-01-11 


[Project  No.  9570-002) 

Story  Associates;  Surrender  of 
Preliminary  Permit 

May!.  198" 
Take  notice  that  Story  Associates. 

permittee  for  the  Story  Associates 
Hydropower  Project  .No.  9570,  has 
requested  that  its  preliminary  permit  be 
terminated  The  preliminary  permit  for 
Project  .No.  gS^O  was  issued  on  March 
12.  1986.  and  would  have  expired  on 
Februan,  28.  1989  The  project  would 
have  been  located  on  South  Piney  Creek 
near  Story  in  Johnson  and  Sheridan 
Counties.  Wyoming. 

The  permittee  filed  the  request  on 
April  2.  1987.  and  the  preliminary  permit 
for  Protect  No  9570  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  the  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385. 2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  Ut^\  business  day  following 
that  da.\.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4  may  be  filed  on 
the  next  business  dav. 
Kenneth  F  Plumb. 

|FR  Dor.  8"-Ui381  Filed  5-6-87;  8.-45  amj 
BILUNO  CODE  6-W-01-M 
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i Docket  No.  C187-502-O00,  et  all 

Alex  N.  Campbell  et  al.;  Applications 
for  Abandonment  With  Limited-Term 
Pregranted  Abandonment  for  Eighteen 
Months  for  Sales  Under  Small 
Producer  Certificates 

Vl.iy  1.  \m7 

The  Applicants  listed  herein  have 
filed  applications  pursuant  to  section  7 
of  the  Natural  Cias  Act  for  authorization 
to  abandon  service.  Applicants  further 
request  limitecJ  term  pre^r.inleii 
abandonment  fur  ei^^hleen  months  to 
make  sales  for  resale  in  interst.ite 
commerce  of  the  released  xas  under 
their  small  producer  certificates.  Details 
are  shown  in  the  applications  and  in  the 
attached  tiiliul.ition. 


The  circumstances  presented  m  the 
applications  meet  the  ciU'Tmi  for 
consideration  on  an  ex[ii{ji'ril  h.isis. 
[Mirsuant  to  §  2  77  of  ihc  (  cii'U-iisMDn's 
rules  .IS  p;iir!'i:k.i!r(i  In  (  )riifr  .\'is    4  Id 
and  4.lt>  .A    issiii'd  Oi  tulnT  H,  ,(i)ii 
Decen.ber  12. 19H.'),  respet  lively,  in 
Docket  No.  RMfl.V-l-KX).  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  persons  desirinj^  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Ftderal  Kner^v 
Regulatory  Commission,  Washington. 
DtJ  20428,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Pr.tctice  and  IVocedure  (18  CVR 
3H.S  2U,  385.214)   All  protests  filed  wiih 
the  (Commission  will  be  considered  !■>  il 
in  detcrmininj,;  the  ap[)rnpnale  iu  tinn  to 
be  taken  but  uiil  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p.irty 
to  the  proceeding;  herein  must  file  a 
petition  to  intervene  in  ai  rordani  e  with 
the  Commission's  rules. 

llnder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  vull  be 
unnecessary  for  Applicants  to  appe.ir  or 
to  be  rrprescnted  .it  the  heMruiK. 
Kivirifth  y  Plumb, 
Secretary. 


Docket  No.  and  date 
filed 


CI87-502-000.  April  7, 
1987. 


CI87-503-0OO. 

7.  1987 
CI87-504-000. 

7.  1987. 
CI87-505-000. 

7.  1987. 
CIS/' -506  000. 

7.  198/ 
Cie7~507  000 

7.  198  7 
CI87-508  OiXI, 

7.  1987 
Cl87-509-00f) 

7.  19B7 
CI87-510-U()0 

7.  1987 

cie/-5ii  000 

7.  1987 
CI87-51?  000 

7,  198  7 
CI87-513-000 

7.  1987. 


B  April 
B  April 
B  April 
B  April 

B  Apf'l 
B  April 
B  Ap'H 
B  Apol 
B  A  pill 
B  Apiil 
B  Apdl 


Applicant 


Purchaser  and  kx^tion 


Price  Per  Md 


Alex    N     Campbell,    c/o    GeoLectric,     El  Paso  IMafural  Gas  Company,  Basm     '  » 
Inc,    103   North   Main     A/tec.    New         Dal^ota    Field.     San    Juan    Cx)untv 
Mexico  8  7410  I      Nf>w  Mexico 

Beniamn  Elenbogen Baianl    PC    Fk'W.    Sandoval    County, 

^4ow  Mexico 


do 

-. do 

do 

do 

do 

Cur'is  J   Little...., 

•  U)        , 

John  C  Pickett. 

R  N    t.Kh.t     

Frank  Yockey ... 


..do 

..do _ 

..do.... 

..do 

..do 


Pinon     Fruitland     FiekJ,     San     Joan 

County,  New  Mextco 
do ~ 


Aztec     Fruitland     Field,     San     Ji-an 

County.  New  Mexico. 
do  


Lindriih     GaUup     FiekJ.     Rio     Amba 
Coufrty.  New  Mexico 


Pressure 
tiase 


'  In  suppoil  of  lis  application.  Applicant  indicates  its  gas  is  shut  m  due  to  market  condHions.  and  stales  it  w  subject  to  substaniially  reduced 
takes  without  payment.  The  related  wells.  NGFA  price  caiegory  and  estimated  daity  de»verab««ty  are  shown  betow 


AbwMlomnani  dockat  deHgnanon 


087-502-000 

Cie7-5O3-O00 

CI87-504-000 _ 

Cie7-505-O00 __ 

C187-i06-00O 

CI87-507-000 

C187-M»-O00 

CI87-5O9-0O0 

CI87-5)0-O00 

Cie7-5H-000 

CI87-512-000.... 

Cie7-513-000 


Faderd  Tonk.-n  «1. 

Jic  A-S5  •!    

Jic  A-55  *2 

Jit  A-55  »3 

Jt  A-5S«7 

Jc  86  *2 

Jc  56  «3 

USA  QanOa  •!  — 
USAGanOa  c2.„ 
Grata  Paar  k  »1._ 
TfO«a(  »i  


NGPA  catagory 


defrv«<w>lilV 

IMcl'tf) 


Sacnon  toe 
Saclion  108 .. 
Sacwm  108  . 


Section  108 

S««-no«i  lOfl    ___ 

S»«  Hon  'I* ___— — 

Swtion  '08 

S.«:tK:»i  104  Paal-1974 

Sii.non  '0*      

S**,  '"  ""   '  .^i     

Section  I04  FV-BuvTq  ga«    ._ 


35 
8 

20 
20 

y 

7' 
t 

^a 

34 
8'., 

399 


•  Applicant  la  wnaH  producer  certMicale  holdac  m  Doctiel  No  CS72-35a 

'  *pi>i«  jni  ,!>  vnM  [«>-kj.-rt<  ."Bf-^i.-fli.-'  Nskjat  HI  Dockal  No.  CS71-298 

•  Ai^piN  rtfM  s  Hf>^,rtii  ;j*  -ii.,  >M    t?f*«t,  \-r  %,«iaf  m  Docket  No.  CS7S-154 
'  Ai:>pi"  d"!  s  »rri<iit  ^,„ta^  tM  .  **'•  N  Hu,  fviider  m  Docket  No  CS72-316 

•  /^^y^^t,  uri  •;  *i'iali  tw-^Kr  «*    i*»ii!»  ai*'  ^^iit^l***  *!  r->,  «H  ^4o  CS72-360 
'  Apt}*,,  di'l  '»  v*»ll  p'Khx  ♦♦*     ♦,fir1t,  dm  ii»><,1w*    f    ;  » ,.  »,■!  V)    CS72-363 

fiiuHj  ;  ,-»tB  A     ii,it-iii  s«..v«  »  a    AM<,vi<,<iff»,c.i  t     A  TwrHimani  to  add  acaaga.  D— Amendmam  lo  l)- • 

\  \-  K  [Joe  87-10383  Filed  .S-6-87:  8:45  am| 

BItLIMG  COO€  8717  0!  M 


I  •»  u  Htia  E —Total  Succes»K)n  F  -  Pamai  Succastwn 
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(Docket  No.  GP87-42-0001 

Grynberg  Production  Co.  et  al.  v. 
Mountain  Fuel  Resources,  Inc^ 
Complaint 

M.iy  1,  14H7, 

Take  notice  that  on  Apnl  8.  1987, 
Grynbert  Production  Company.  Jack 
CrynberR,  and  Celeste  Brynberj?  filed 
with  the  Commission,  pursuant  to 
5  38.5. 20»)  of  the  Commission's 
regulations,  a  complaint  against 
Mountain  Fuel  Resources,  Inc.,  allej^ing 
that  Mountain  Fuel  has  improperly 
cancelled  eisht  gas  purchase  contracts 
in  a  mann.^r  not  permitted  by  the  good 
faith  negotiation  rule  established  by 
Order  Nos.  451  '  and  451-A.*  As  a 
result,  Mountain  Fuel's  abandonment  of 
purchases  under  the  contracts  allegedly 
violates  section  7(b)  of  the  Natural  Gas 
Act. 

The  complainants  stale  that  a  contract 
was  executed  for  the  sale  of  gas  from 
the  State  Grynberg  No.  1  Well  to 
Mountain  Fuel  on  March  1,  1971.  Jack 
Grynberg  was  one  of  the  six  sellers  who 
were  signatory  parties  to  that  contract. 
In  January  1980,  he  assigned  his  interest 
in  the  contract  to  Celeste  Grynberg.  She, 
in  turn,  assigned  her  interest  in  March 
1986  to  Grynberg  Production  Company 
(GPC).  The  contract  has  an  indefinite 
price  escalation  clause. 

The  complainants  allege  that  the  State 
Grynberg  No.  1  Well  stopped  producing 
in  August  1986  because  of  insufficient 
pressure.  In  January  1987,  Jack 
Grynberg,  the  President  of  GPC.  advised 
Mountain  Fuel  that  GPC  intended  to 
install  compression  but  he  expressed 
concern  about  recovering  the  costs.  The 
complainants  allege  that,  although 
Mountain  Fuel  knew,  and  should  have 
told  Grynberg,  that  the  well  could 
qualify  for  the  NGPA  section  108 
stripper  well  ceiling  price,  Mountain 
Fuel  instead  suggested  that  GPC  initiate 
good  faith  negotiation  under  Order  Nos. 
451  and  451-A.  Mountain  Fuel  allegedly 
said  that  in  response  it  would  propose  a 
price  sufficient  to  justify  installation  of 
compression.  Accordingly,  on  January 
28,  1987,  GPC  requested  that  Mountain 
Fuel  nominate  a  price  for  the  gas 
produced  from  the  State  Grynberg  No.  1 
Well  under  the  good  faith  negotiation 
rule.  However.  Mountain  Fuel  did  not, 
within  sixty  days,  nominate  a  price  in 


resonse  to  GPC's  nomination  request.' 
Instead,  the  complainants  std^e.  on 
March  9,  1987,  Mountain  Fuel  advised 
GPC  that  its  January  28  letter 
constituted  an  offer  to  release  Mountain 
Fuel  from  the  contract  and  that 
Mountain  Fuel  was  accepting  that  offer 
effective  March  31,  1987.  Mountdin  Fuel 
also  stated  that  seven  other  contracts  to 
which  GPC  was  not  a  party  but  Jack 
Grynberg  or  Jack  and  Celeste  Gr\'nberg 
were  parties,  were  also  released 
effective  March  31. 

Based  on  these  allegations.  GPC 
alleges  that  Mountain  Fuel  improperly 
enticed  GF*C  into  intiating  good  faith 
negotiation  through  misrepresentation 
and  that  the  conditions  for 
abandonment  of  pur.:hases  under  the 
good  faith  negotiation  rule  have  not 
been  satisfied.  Accordingly,  GPC 
requests  that  the  Commission  (1)  declare 
invalid  GPC's  notice  initiating  good  faith 
negotiation  and  Mountain  Fuel's 
attempted  abandonment  of  purchases 
under  the  eight  contracts  in  question;  (2) 
order  Mountain  Fuel  to  cease  and  desist 
from  its  unlawful  abandonment  of 
purchases  unless  and  until  it  complies 
with  the  requirements  of  NGA  section 
7(b);  and  (3)  provid"  ether  relief. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  a 
n^oti  in  to  intervene  or  protest  in 

nrdance  with  Rules  211  and  214  of 
i..c  Commission's  rules  of  practice  and 
procedure.  All  motions  fo  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  87-10384  Filed  5-6-87  8:45  amj 
Baxma  cooc  (7i7-oi-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  87-971 

Radio  Broadcast  Services; 
Certification  of  FIrunclal  Oualiftcations 
by  Applicants  for  Broadcast  Station 
Construction  Permits 

AGENCY:  Federal  Communications 

Commission. 

ACTfOft  Public  notice. 


'  ,S1  (-"R  22188  dune  1ft.  IMWl 

'  51  KR  46762  lUecemt)er  34.  1986) 


•  S^f  18  CFR  :702Cn|cHll  MounlBin  Fim-I  siao  dxl 
r>ol  request,  wilhin  thirty  days,  thai  GPC  nominalp  a 

pnr.e  for  any  of  its  mulli-virtajjp  g»s  S<t-  18  CTR 
27n20l|b|(2|. 


SUMMARY:  Ail  applicants  and  potential 
applicants  for  AM.  FM  or  TV  station 
construction  permits  are  irforrrf. d  thdl 
the  Commiss.on  hns  instructed  its  staff 
to  institute  procedures  to  detect  and 
deter  certain  abuses  of  the 
Comm.issiun's  processes.  Applicants  for 
broadcast  station  construction  permits 
now  need  only  to  certify,  rather  than 
document,  that  they  are  financialU 
qualified.  I.e.  that  they  possess  the 
financial  resources  to  construct  the 
proposed  station  and  operate  for  three 
months  without  relying  on  advertising  or 
other  station  revenues  to  meet  operating 
costs.  After  five  years  of  expenen4:e 
with  the  certification  requirement  in  lieu 
of  documentation,  it  is  clear  that  a 
number  of  broadcast  construction 
permit  applicants  have  certified  their 
finanical  qualifications  without  any 
basis  or  justification.  In  order  to  prevent 
this  abuse  of  process,  the  Commission 
has  directed  the  staff  to  institute  a 
program  of  random  checks  of  the 
financial  qualifications  of  applicants  for 
broadcast  station  construction  permits, 
to  be  conducted  as  part  of  the  staffs 
pre-designation  processing  If  such 
financial  certification  check  reveals  thai 
the  certification  is  false,  hearing  issues 
will  be  added,  and  the  applicant  ma\  he 
subject  to  additional  sanctions  es 
outlined  in  the  Public  .Notice 
EI«FECTIVB  DATE  May  7,  1987, 

AODitES&  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FUKTHER  (NFORMATION  CONTACT: 

Mark  L  Solberg,  Policy  and  Rules 

Division,  Mass  Media  Bureau,  (202)  632- 

7792 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Public 

.\otJce.  FCC  87-9".  adopted  March  19, 

1987. 

The  full  text  of  this  Commission 
Public  .Notice  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
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2.30).  1919  M  Street  NW  .  Washmj?ton. 
DC  205,^4  The  complete  text  of  this 
I'uhhc  Notice  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
liiternationcil  Trrin.scnption  Services, 
(202)  857-:)H<XI,  2UX)  M  Street  NW..  Suite 
140,  Wa.shington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

R.uiio  Einiddcast  Services. 
William  |.  Tricjirico, 
Si'(.rrt<jry. 

|FR  Doc  R7-in20fl  Filffl  .V-ft-flr   R^.S  ,iml 
BtLLING  COOC  8712-01-M 

FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

V^'.r  1  1  dcril  M.irilime  Commission 
hrreby  xives  notice  of  the  filinR  of  the 
folkiwin«  avjrcementls)  pursuant  to 
s.'4  ti.iii  ')  iif  'hf  Shipping  Act  of  1984. 

liiNTistrii  (iirties  may  inspect  and 
(ititiuii  a  copy  of  each  a^rei-metit  .tt  the 
Washington,  UC  Office  of  the  Federal 
M.intime  Commission.  1100  L  StreeL 
NW  .  Room  10;t25  hiterested  parties 
may  submit  ccmiments  on  each 
agreement  to  the  Secretary,  Federal 
Manlimc  Coniniission,  Wa.shington,  DC 
2057.).  within  10  d.iys  after  the  dale  of 
the  Federal  Register  m  which  this  notice 
appears.  The  requirements  for 
cominrnts  are  found  in  §  ,'i72  003  of  Title 
4H  of  the  (;ode  of  Federal  Kegiiltitions. 
liiterestfij  persons  sht)ulii  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agri-ement. 

Agreement  No.:  224-01 1()«»4 

Title:  Virginia  Port  Authonty 
Operating  Agrt-emenl 

Parties: 

Virginia  Port  Authority 

Virginia  liiternationa!  Terminals,  Inc. 

Synopsis  Thi;  proposed  agreement 
tiivides  the  responsibilities  for 
marketing,  operations,  and  engineering 
among  others,  between  the  Virginia  Port 
.Authority  arul  its  affiliate  op^-rating 
comp.iny.  Virginia  Internation.il 
Terminals.  Inc.  The  agreement  would 
continue  until  terminated. 

Dated:  May  4,  1987 

By  order  of  the  Federal  Mantime 

Commissiiin, 
|oM<ph  C,  Polking. 

,S'-',  '■rt,:r\ 

|KK  !)(!(    tr   lO.i'n  Filed  5-6-87;  8:45  am| 

BILUNa  COO€  S73O-01-M 

FEDERAL  RESERVE  SYSTEM 

Ctiange  In  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Barvk  Holding  Companies 

The  nutifu.iiit  listed  below  has 


applud  under  the  Change  in  Bank 
Control  Act  (12  l!SC,  IHKd))  and 
5  22,'i  41  of  the  Hoard's  Regulation  Y  (12 
CFR  225  41)  to  acquire  a  h.ink  or  bank 
holding  comp.iny.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  m  paragraph  7  of  the  Act  (12  U.S.C 
1817())|7)|. 

The  notices  are  availatile  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
proc;essing.  they  will  also  be  available 
kn  inspection  at  the  offices  of  the  FJoard 
of  C.ovemors.  Interested  persors  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Bfiard  of 
Governors  Comments  must  be  received 
not  later  than  May  22.  1987, 

A   Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M   lloenig.  Vice  I^resident) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Phi/i'p  S.  Buerk.  Alan  D.  Clark. 
Douglass  C  Co«swell.  Wilton  W, 
Cogswell  in.  John  A.  Marta:  Lee  Pittle. 
Gary  R.  Swanson.  Richard  Walker. 
Internal  Medicine  Associates  Flmployee 
Profit  Sh.iring  Pl.in  (Lawrence  P. 
Donahue).  Internal  Medicine  Associates 
Employee  Pnifit  Sharing  Plan  (William  | 
Weller).  and  Willi.im  |,  Wellcr,  M  D  .  all 
of  Colorado  Springs,  C^ilorado. 
Raymond  F  K.indt,  Shawnee  Mission. 
Kansas:  and  Larry  D  Shoemaker. 
Monument,  Colorado;  to  acquire  45 
percent  of  the  voting  sh.tres  of  State 
Bank  and  Trust  of  (Colorado  Springs, 
Colorado  Springs.  Colorado, 

Rjard  of  Cioveniors  of  Ihe  FederHJ  Resprse 
System,  Mny  1,  TW7 
|am««  McAfee. 

,4,sfi)(  /i.fe  Sf'n'tary  of  the  Board. 
jFR  Doc,  87-10353  Filed  5-6-87.  8:46  amj 
MLUfM  COOC  WIO-OI-M 

Keycorp;  Formations  of.  Acquisitions 
by,  and  Mergers  of  Small  Bank  Holding 
Companies;  Correction 

This  notice  corrects  two  previous 
Federal  Register  notices  The  first  [VR 
Doc   87-9117),  published  at  page  13S22 
of  the  issue  for  Thursday,  April  23,  1987. 

Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  Keycorp,  is 
revised  to  read  as  follows: 

A   Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  StreeL  New  York.  New  York 
10045: 

1.  Keycorp.  Albany.  New  York,  and 
Key  Pacific  Bancorp.  Anchorage, 
Al.iska.  to  acquire  1(X)  percent  of  the 
voting  shares  of  First  Northwest 
Bancorporation.  Seattle.  W.ishington. 
and  thereby  indirectly  acquire 
Northwest  Bank,  Seattle,  Washington. 


and  Cascade  Security  Bank.  Enumclaw. 
Washington.  Comments  on  this 
application  must  be  n'ceived  by  NLiy  8. 
19h:" 

The  second  (FR  Doc,  87-6408). 
published  at  page  9541  of  the  issue  for 
Wednesday,  March  25,  1987. 

I'nder  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  Key  Corp.  is 
revised  to  read  as  follows: 

A   Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
IIHVI.'S, 

1.  key  Corp.  Albany,  New  York,  and 
Key  PaciTic  Bancorp.  Anchorage, 
Alaska;  to  engage  directly  through  their 
subsidiary.  Seattle  Trust  »  Savings 
Bank.  Seattle,  Washington,  in  the  sale  of 
group  life,  property,  casualty,  and  credit- 
related  insurance. 

Comments  on  this  application  must  be 
received  by  May  22, 1987 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1   1987 
lames  McAfee. 

Associate  Sf<  rftary  of  the  Bi>arti 
|FR  Doc  87-10356  Filed  5-6-87;  8.45  am| 
BtUJMG  COOC  UIO-01-M 

Liberty  Bancshares,  Inc^  et  al.; 
Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US.C.  1842)  and 
5  225.14  of  the  Board's  Regulation  Y  (12 
t:FR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Fach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Oni  e  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

t'nless  otherwise  noted,  commt.'nts 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  28. 
1987. 

A   Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
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701  East  Byrd  Street.  Richiriond.  Virginia 
23261: 

1.  Liberty  Bancshares,  Inc., 
Montgomery.  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  The 
National  Bank  of  .Ansted,  Ansted,  West 
Virginia. 

B  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
I'resident)  230  South  LaSalle  StreeL 
Chicago.  Illinois  60690: 

1.  Elcho  Bancurporation.  Inc.. 
Altoona.  Iowa;  to  become  a  bank 
holding  company  by  acquiring  1(X) 
percent  of  the  voting  shares  of  State 
Bank  of  H!lcho,  Elcho,  Wisconsin. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  2,50  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Community  First  Minnesota 
Bankshares.  Inc.,  Fargo,  ,Norlh  Dakota: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Bank  Benson.  N.A.. 
Benson.  Minnesota:  First  Bank  (N.A.)- 
Little  Falls.  Little  Falls.  Minnesota:  The 
First  State  Bank  in  Paynesville, 
Paynesville.  Minnesota;  First  Bank 
Southwest,  N.A.,  Marshall,  Minnesota: 
First  Bank  of  Wheaton,  N.A.,  Whealon, 
Minnesota:  and  The  First  National  Bank 
of  Windom,  Windom,  Minnesota. 

2.  Community  First  North  Dukolci 
Bankshares,  Inc.,  Fargo,  North  Dakota; 
to  become  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  State  Bank  of 
Cooperslown,  Cooperstown,  North 
Dakota;  First  National  Bank  of 
Lidgerwood.  Lidgerwood,  North  Dakota, 
First  Bank  of  North  Dakota  (N.A.) 
Wahpeton.  Wahpeton.  North  Dakota: 
and  86  35  percent  of  the  voting  shares  of 
The  First  .National  Bank  and  Trust 
Company  of  Dickinson.  Dickinson. 
North  Dakota. 

3.  Community  First  South  Dakota 
Bankshares,  Inc..  Fargo.  North  Dakota: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  First  State  Bank  of 
Hot  Springs,  Hot  Springs,  South  Dakota; 
Community  First  State  Bank  of  Huron. 
Huron.  South  Dakota:  Community  State 
Bank  in  Lemmon.  Lemmon.  South 
Dakota;  Community  First  State  Bank  of 
Platte.  Platte.  South  Dakota;  Community 
First  State  Bank  of  Redfield.  Redfield. 
South  Dakota;  and  Community  F'irst 
Stale  Bank  of  Vermillion.  Vermillion. 
South  Dakota. 

D.  Federal  Reserve  Bank  of  Dallas  ( W 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Te.xas  75222: 

1.  Citizens  Equity  Corporation, 
Weatherford.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Tlie 


Citizens  National  Bank  of  Weatherford. 
Weatherford,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1.  1987 
)atne8  McAfee, 

Associate  Secretory  of  the  B,>ard. 

[FR  Doc.  87-10354  Filed  5-6-87;  8:45  am) 

eiLLIMG  COOC  e2tO-01-M 


Security  Bancshares,  Inc^  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (ai(2)  or  (!1  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (11)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S  C. 
1343(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  m  %  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  28,  1987. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166 

1.  Security  Bancshares.  Inc.,  Des  Arc. 
Arkansas:  to  acquire  Security  Insurance 
Agency  of  Des  Arc.  Inc.,  Des  Arc. 
Arkansas,  and  thereby  engage  in  the 


sale  of  insurance  in  a  town  with  a 
population  of  less  than  5.000  pursuant  to 
§  225.25[b)(8)(iii)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  Des  Arc.  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May!,  1987. 
lames  McAfee. 

Assoc  laie  SK^creiary  of  the  Board. 
[FR  Doc.  87-10355  Filed  5-6-87:  8:45  am) 
BILLING  COOC  K10-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(ID-0 10-07-4322-02  J 

Advisory  Council/Grazing  Advisory 
Board;  Meeting,  Boise  District,  ID 

AGENCY:  Bureau  of  Land  ManagemenL 
Boise  District  Office 

ACTIOIC  Boise  District   Idaho  advisory 
council /grazing  advisory  board  meeting. 

summary:  In  accordance  with  Pub  L 
92-4t>3,  the  Federal  Advisory  Committee 
.^rt,  and  Pub  L  94-579,  the  Federal 
L-and  Policy  and  Management  ,^ct. 
notice  is  hereby  given  that  the  Boise 
Distnct  Advisory  Council  and  Boise 
District  Grazing  Advisory  Board  wil! 
meet  on  May  21  and  22,  IW  from  8:00 
am,  to  4:00  p,m,  the  first  day  and  from 
800  am,  to  12:00  p,m.  the  second  day. 

SUPPl^MEMTARY  INFORMATION:  This  IS 
an  emergency  meeting  of  both  ,^dvlsory 
Council  and  Grazing  Advisory  Board  to 
discuss  the  current  drcjght  conditions 
withm  the  Boise  Distnct  The  meeting 
will  begin  at  8:00  a.m  each  day  in  the 
lower  conference  room  at  the  Bureau  of 
Land  Management.  Boise  Dl!^tr)ct  Office. 
3948  Development  Av  enue  m  Boise, 
Idaho.  The  only  agenda  item  is  a 
discussion  of  the  current  drought 
conditions  and  possible  mitigating 
measures.  The  first  day  will  consist 
primarily  of  a  field  tour  of  sites  and  will 
leave  the  Distnct  Office  at  9  00  am  No 
transportation  will  be  provided  for  non- 
Council  or  Board  members,  although  the 
public  is  welcome  to  attend 

FOR  FURTHER  INFORMATION  CONTACT; 

Boise  District.  Bureau  of  Land 
Management,  3948  Development 
Avenue.  Boise.  Idaho  83705  phone  (208) 
3340-1582.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  at  the 
Distni  t  Office 

Gene  T.  SchioeiD«r, 

Ac  tins'  District  .Manager 

|KR  Doc.  87-10310  Filed  5-6-87: 1-45  ami 
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110-030-07-4830-04) 

Idaho  Falls  District  Advisory  Council; 
Meeting:  Idaho 

agency:  Bureau  of  Land  Management. 

iiilrriur 

ACTION:  Mueliiig  u[  the  Iddhu  Falls 

district  advisory  council. 


SUMMARY:  The  hidho  Falls  District 
Advisory  Council  will  meet  [une  25, 
1>J87  Notice  of  this  meftinK  is  in 
acconhmce  with  Puh  L  91^\M  The 
mectinK  will  he^in  at  8  (K)  ,i  m  .il  the 
Idaho  Falls  District  Office.  940  Lincoln 
Road.  Idaho  Falls,  Idaho. 

The  agenda  for  this  meeting  includes  a 
float  .don^  a  portion  of  the  South  Fork  of 
the  Snake  Riv(;r  During  the  float, 
various  issues  associated  with  puhlic 
land  management  along  the  Snake  Kivcr 
corridor  will  be  discussed.  The  meeting 
is  open  to  the  public.  However. 
intiTcslt'd  persons  must  provuie  their 
own  transportation  Public  comments  on 
agenda  items  will  be  accepted  at  the 
District  Office  from  B:(K)  to  B.UJ  a  m 

The  agenda  items  are:  Issues  and 
Concerns  to  be  addressed  in  the  Snake 
River  Activity  and  Operations  Plan, 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  tlffice  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7  45 
am   to  4. .to  p  m  )  within  M)  days  after 
the  meeting. 

FOfI  FURTHER  INFORMATION  CONTACT 
S<  (itt  Powers.  Bure.iu  of  Land 
Mangement,  H40  Lincoln  Ro.id,  Idaho 
Falls,  Idaho  83401.  at  (JOH)  ,^2<>-102(). 

IJ.il.'d  .Mjy  1   ViH" 
Llovd  H.  FerxuiMm. 
PistncI  Manu^iT 

|KR  Doc  87-10407  Filed  S-8-87;  8:45  amj 
BiLLINO  COOC  4310-««-M 


I MT -060-44 10-08-2 1 1 1 1 

Lewistown  District  Advisory  Council; 
Meeting;  Montana 

agency:  Bureau  of  I.<ind  Manrigemenl  — 

l.fwistown  District  Advisory  C-Ouncil, 

InliTior 

ACTION;  Notice  of  meeting. 


SUMMARY:  The  Lewistown  District 
.'\dvisory  Council  will  metM  June  9,  1987. 
from  apprommately  9:(X)  am   to  4  00  p  m 
.It  the  L'wistown  District  Otfue 

I'he  council  will  review  the  draft  West 
Mil.ine  Resource  Management  Phin 
whii  h  addresses  future  management 
options  for  approximately  828.008 
surface  acres  and  1.. 128. 014  subsurface 
.irn's  in  north  central  Montana 

The  plan  focuses  on  management 
ivptions  to  resolve  these  fi\e  issues 


landuwnership  ad|uslments:  off  ruad 
vehiclf  designations:  the  location  of 
ma|or  lineal  rfghtsof  way:  Identification 
and  management  of  emphasis  areas,  and 
recreational  management  of  the  Upper 
Missouri  National  Wild  and  Scenic 
River. 

Public  comment  will  be  sought  during 
the  meeting. 

DATE  lune  9,  1987,  9:00  a.m.-4:00  p.m. 

ADDRESS:  BLM  Distntl  Office.  Airport 

Road.  LevMslovvn.  Montana 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Zmne,  District  Manager,  Bureau 
of  l-anii  Mangement.  Lewistown. 
Montana  59457.  Telephone  .Number 
(408)  5;i8-7481 

SUPPLEMENTARY  INFORMATION:  1  he 

l>ewistown  Advisory  Council  is 
authorized  under  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (4.1  use  1739)  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  the  management  of  the 
public  lands  administered  within  the 
Lewistown  District. 

L)Hl.-iJ:  Apnl  30.  1»87. 
Wayn«  Zinne. 
Pif.tnil  Munagfr. 

\yV.  Doc  87-10406  Filed  5-6-87;  8:45  am] 
BIUJNO  COOC  U10-OM-M 


|NM-»43-07-41 11-13:  NM  NM  57288) 

Proposed  Reinstatement  of 
Terminated  OH  and  Gas  Lease;  Lea 
County,  NM 

United  St.des  Department  of  the 
Interior.  Bureau  of  Land  Management, 
Santa  Fh.  New  Mexico  S^SOJ  Under  the 
provislims  of  43  CFR  3108,2-3,  Wayne 
Newkumet,  petitioned  for  reinstatement 
of  oil  and  g.is  lease  NM  NM  57288 
covering  the  following  described  lands 
located  in  Lea  ('ounty.  New  Mexico: 

T,  14  S..  R.  35  h...  .N.MPM.  New  Muxicu 
Sec.  12:  W'.NE''*.  NWV«. 

Containing  24000  Hcres 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertenc:e 

No  valid  le.ise  has  been  issued 
affecting  the  lands.  Payment  of  iiack 
nmtals  and  administrative  cost  of 
$5(X)  IW  has  been  paid  Future  rentals 
shall  be  at  the  rate  of  $7  C)0  p<'r  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
12^3  percent  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee 

Reinstatement  of  the  lease  will  l>e 
effective  as  of  the  date  of  termination. 
April  1,  1988 


D.ited   April  28  19H7. 
Tessie  R.  Ancliondo, 

Chif-f.  AJiudicclion  Sf<  !ii>n 

[VK  Doc  87-lt)40<J  Filed  5-&-87.  b.45  am] 

BILUNQ  COOC  431»-ra-¥ 


(Mf-930-07-4214-13;  M-59144) 

Opening  Order,  Public  Land  In 
Missoula  and  Granite  Counties,  MT 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  conveyance  and  order 

providing  for  opening  of  public  land  in 

Missoula  and  Granite  Counties. 

Montana 

SUMMARY:  This  order  w  ill  open  lands 
reconveyed  to  the  United  States  in  and 
exchange  under  the  Federal  l^nd  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  »eq.  (F1J>MA),  to  the  operation  of 
the  public  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  doc:ument 
date:  At  9  am  on  luly  8.  1<)87,  the  lands 
reconveyed  to  the  United  States  shall  be 
open  to  the  operation  of  the  public  land 
laws,  subject  to  valid  existing  rights,  the 
pros  isions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  The 
lands  described  in  paragraph  one  below 
were  segregated  from  settlement,  sale, 
location  and  entry,  but  not  from 
exchange,  by  the  Notice  of  Realty 
Action  published  in  the  Federal  Register 
on  May  la  1984  (49  FR  2112H)  The 
segregation  terminated  on  May  18.  1986 
FOn  FURTHER  INFORMATION  CONTACT: 
Edward  Croteau.  Chief,  Lands 
Adjudication  Section,  BLM.  Montana 
Stale  Office,  P.O.  Box  36800.  Billings, 
Montana  59107,  Phone  (406)  5"-6082 

SUPPLEMENTARY  INFORMATION: 

1  Notice  is  hereby  given  that  pursuant 
to  Sec,  206  of  RJ'MA.  the  following- 
described  land  was  conveyed  to  Karl  M 
Pnjyn  and  Bertha  Pruyn: 

Principal  Meridian.  Moolnna 

T  12  N    R  15  W. 

S*«c  8.  SW-.   VV-i.SEW.  SE'^.SEV,: 
Sec  la  lot  4.  EViSW-. 
Containing  413  52  acres. 

2  In  exchange  for  the  above-selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following-described 
land  m  Missoula  and  Granite  Counties. 
Montana 

Principal  Meridian.  Montana 

T   1 2  N    R    1 5  W 

S.-C   1    FSSW-.   WSSKV.. 

Sec  12.  .\W'-.NK'-i   NWV  NE%SWV«. 

Sec.  13,  WMiNWW. 
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Containing  560  acres. 

3.  The  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  both  appraised  at  $266,000, 

4.  At  9  a.m.  on  July  8, 1987,  the  lands 
described  in  paragraph  two  above  that 
were  conveyed  to  the  United  States  will 
be  open  to  the  operation  of  the  public 
land  laws. 

John.  A.  Kwlatliowski, 

Deputy  State  Director.  Division  of  Lands  and 

Renewable  Resources. 

April  29  1987. 

[FR  Doc.  87-10410  Filed  5-6-87;  8:45  am] 

BIU.INQ  COOC  4310-OM-H 

lMT-930-07-4212-13;  M-«6519] 

Opening  Order;  Public  Land  in  Powder 
County,  MT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  conveyance  and  order 

providing  for  opening  of  public  land  in 

Powder  River  County,  Montana. 

SUMMARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLPMA),  to  the  operation  of 
the  public  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document. 
DATE:  At  9  a.m.  on  July  1,  1987,  the  lands 
reconveyed  to  the  United  States  shall  be 
open  to  the  operation  of  the  public  land 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  The 
lands  described  in  paragraph  one  below 
were  segregated  from  settlement,  sale, 
location  and  entry,  but  not  from 
exchange,  by  the  Notice  of  Realty 
Action  published  in  the  Federal  Register 
on  October  17, 1986  (51  FR  37084-37085). 
The  segregation  terminated  on  issuance 
of  'he  patent  on  February  18,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Croteau.  Chief.  Lands 
Adjudication  Section,  BLM.  Montana 
State  Office,  P.O.  Box  36800.  Billings. 
Montana  59107,  Phone  (406)  657-6082, 
SUPPLEMENTARY  INFORMATION:  . 

1.  Notice  IS  hereby  given  that  pursuant 
to  section  206  of  FLPMA,  the  following 
described  surface  estate  was  conveyed 
to  E.  Amory  Hubbard: 

Principal  Meridian,  Montana 

T.  8S..R.  48E., 

Sec.  21,  lot  13; 

Sec.  22.  lot  11; 

Sec.  27.  lot  12; 

Sec.  28,  lot  14. 
T  8S    R   49  E.. 


Sec.  21.  SEV4SWV4.  SMiSE'-*.; 
Sec.  27.  SViSWVf; 
Sec.  28.  Ni^NVi.  SWV4NWy4; 
Sec.  29,  SWy4NWy4,  SWV4SE'/4; 
Sec,  32.  SEy4NEy4; 
Sec.  33.  NVVViSWyi,  SEWSWyi; 
Sec.  34,  SEyiSWyi,  SVjSEV*; 
Sec.  35,  SWy4SW%. 
R.  9  S.,  R.  49  E., 

Sec.  2,  W'/4NWV4NEy4.  S'^SE'^*.  NVVy.. 

NWNwy4Swy4,  wi/8Swv,nw'<4SW''4, 
Ev<iSEy4Nwy4Swy4.  nev4SWv«. 

NV2SEy4,SEy4SEy4; 
Sec.  4,  SWV4NWy..  NWV4SWy4, 

NMiNEy4Swy4Swy4,  wytswv4swy4, 

SViSEViSWyiSWVi,  SEVtSEV^; 
Sec.  5,  SEViNEyi,  NEViSE'/d; 
Sec,  7,  NEy4SEy4NEy4,  S'^SEy4NEy4; 
Sec.  9,  NWy4NWy4,  WVsSWy.: 
Sec,  10.  NE'ASEyi; 
Sec.  11.  N^NEy.NEy4.MEy4,  WViNEV4N 

Ey4,S''iSE'ANEy.,\EV4; 
Sec.  21,  EVi; 

Sec.  22..  NEy4SWyi,  SV2SWV4.  SWy4SEW; 
Sec.  25,  SEy4NEV4,  W^SE'/i,  SEV4SEy4; 
Sec.  27,  W^NVWV.; 
Sec,  28.  NV^NE'A,  SWV4NEV4; 
Sec.  25.  NEy4.  EM1NWV4,  NEV4SWy4, 

N'/sSEV.. 
R.  9S.,  R.  50  E., 

Sec.  19,  lots  10  and  11; 

Sec.  30,  lots  1,  2,  6,  9-11,  SWV4!SfEy4, 

NV2SEV4,SEy«SEy4: 
Sec.  31,  lots  1-14,  S''2NEy4,NV4SEy4 
Aggregating  4.123.32  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  described 
land  in  Powder  River  County,  Montana: 

Principal  Meridian,  Montana 

T  8S.,  R.  48E., 

Sec.  28,  lot  6,  SW'/4NEy4.      ' 
T,  9  S..  R.  48  E., 

Sec.  21,  NWV4NVVV,,  S'^NWy4,  swy4, 
S'^SEV4; 

Sec,  22,  SVs; 

Sec,  23,  S^SWWi,  SWV4SEV4; 

Sec  25,  NMiS"^,  SEV4SWV4;  SEV4SEy4; 

Sec,  26,  NVsNVj.  SVi.NWVi.  W^SWVi. 
SEV4SWy4.  N'/sSEVi,  SWV4SEV4; 

Sec.  27,  SEV4NEy4,  WVsNWy4,  SEV4NWy.. 
NE'/4SWy4.SEV4; 

Sec,  28,  N^NEVi; 

Sec,  34,  N''2NEV4.  SEy4NEy.: 

Sec  35,  lots  1,  2,  NEy4,  NWy4SEV4. 
T  8S..  R  49E.. 

Sec  34.  N'-s.NEW: 

Sec  35.  NE^SWV*.  .\VjSE'/4. 
T,  9S.,  P  49E. 

Sec.  18.  S'-sSEV*: 

Sec  20,  SW'''4NW'/4;NWV4SWy4, 

SE''4SWV4; 

Sec,  29,  NE',NWV4,  SE'4SWV4.  WWSE''4; 
Sec.  32.  W-jNEV,,  SE'-4NE'/4.  NEV4SE''4. 
Aggregating  3,156,22  acres, 

3.  The  following  described  lands  were 
also  acquired  by  the  United  States,  but 
because  these  parcels  are  adjacent  to 
existing  Wilderness  Study  Areas,  they 
will  not  be  opened  to  the  public  land 
laws  until  an  intensive  wilderness 
inventory  is  completed  on  them: 


Principal  Meridian,  Montana 

T  8  S.,  R  48  E.. 

Sec.  27.  lot  8: 

Sec.  2fi.  lotl3.  SWyiSEWi. 
T  9  S..  R,  48  E., 

Sec  9.  SW'-4\Ey4. 
T  9  S,,  R„  49  E.. 

Sec  18.  lot  1.  NWy4SEy4. 

Aggregating  220.88  acres. 

4.  The  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  both  appraised  at  $324,000  No 
minerals  were  transferred  by  either 
party  in  the  exchange 

5.  At  9  a.m  on  )uly  1.  198".  the  lands 
described  above  in  paragraph  two  only 
that  were  conveyed  to  the  United  States 
will  be  open  to  the  operation  of  the 
public  land  laws. 

John  A.  Kwiatkowski, 

Deputy  Siale  Director.  Division  of  Lands  and 

Renewable  Resources. 

April  29,  1987 

[FR  Doc.  87-10411  Filed  5-6-87.  8:45  am) 

BILUNQ  COOf  4310-OM-M 


1 10-040-44 10-08] 

Approval  of  Resource  Management 
Plan  for  Lemhi  Resource  Area,  Idafio 

AGENCY:  Bureau  of  Land  Management 
Salmon  District  Of^ce 

ACnOM:  Public  notice  that  the  Idaho 
state  director  has  approved,  in  a  record 
of  decision  (ROD),  the  resource 
management  plan  (RMPj  for  the  Lemhi 
resource  area. 

SUMMARY:  In  accordance  with  43  CFR 
1610.5  and  section  102[2)(c}  of  the 
.National  Environmental  Policy  Act  of 
1969  (40  CFR  1505  2).  the  Department  of 
Interior.  Bureau  of  Land  Management, 
notice  18  hereby  given  of  the  issuance  of 
the  Record  of  Decision  for  the  Lemhi 
Resource  Management  Plan.  Initiation  of 
actions  which  implement  this  plan  can 
begin  with  the  signing  of  the  Record  of 
Decision, 

DATES:  The  Record  of  Decision  became 
effective  with  the  signing  of  that 
document  on  April  8.  1987  by  Delmar  D 
Vail.  State  Director  Idaho  Copies  of 
this  document  will  be  mailed  to  those 
people  who  received  the  draft  and  final 
Resource  Management  Plan  ' 
Environmental  Im.pact  Statement 
documents 

ADDRESS:  Requests  for  copies  of  the 
approved  Resource  Management  Plan 
Record  of  Decision  or  questions  on 
specific  activity  plans,  management 
plans  or  development/protection  plans 
should  be  addressed  to  jerry  Wiifong. 
Lemhi  Resource  Area  Manager.  Bureau 
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of  (.and  Management,  Salmon  Distni.t. 
PO   Hi<\  430,  Salmon.  Idaho  HMCr 

SUPPL£MENTARV  INFORMATION:    Ihe 

Dr.ift  Resource  Manaxement  Flan/ 
KnvironmiMilal  Impai;!  Slalempnl  wan 
released  for  a  iX)  d.iy  piihlic  comment  on 
October  3.  l(t«5.  A  puhlic  hearinR  to 
re<:eiv('  wriltt.'n  and  oral  comments  on 
the  Draft  Resoinx:e  ManaRf-ment  Plan/ 
Km  ironmental  Impact  Slatirment  was 
held  (jn  Nuvemhor  20,  1985    The 
proposed  Resource  Management  I'lan/ 
Final  F.nvironmental  Impact  Statement 
was  released  for  public  review  on  July 
11.  nJH6.  One  protest  was  received, 
analyzed  and  denied  by  the  Director. 
Itureaii  of  l^nd  Management.  The 
(".(ivemor  of  Idaho  did  not  identify  any 
inconsistencies  with  State  or  local  plans, 
programs  or  policies  or  recommend  any 
changes  in  the  proposed  plan 

Alternatives  Analyzed 

Seven  alternatives  for  managing 
4,'^i().5fW  acres  of  public  land  in  fhp  I.emhi 
Planning  area  were  analyzed  in  the 
Resource  Management  Plan/ 
Knvironmental  Impact  St.itemeiit 

AltiTiiulivf}  .*1  — represents  the  existing 
situation.  The  present  level  of 
mdn>igement  on  the  public  lands  would 
be  continued,  with  nuMSiires  being 
tiken  to  prevent  or  correct  deteriorating 
conditions   Any  changes  in  manrigement 
would  be  brought  about  through 
monitoring  and  the  environmental 
•inalysis  process.  Ail  actions  would  be 
handled  on  a  case  by-ca.se  basis  The 
Highleenmile  Wilderness  Study  Area 
would  not  be  recommended  for 
wilderness  designation.  The  area  would 
be  nian.iged  for  multiple  land  use 
v.ilues. 

Aitcmalive  B — emphasizes  live8t(K:k 
gr.izing.  given  present  and  anticipated 
future  budget  levels.  A  total  of  14.79« 
acres  would  be  recommended  as 
suitable  for  wilderness  and  10.120  acres 
as  nt)nsu:table. 

Altprnatii'e  C — emphasizes  wildlife 
and  fisheries  enhani;ement.  wilderness 
and  recreational  values,  cultural 
resourtie  management,  and  watershed 
protection.  A  total  of  24.922  acres  would 
be  recommended  as  suitable  for 
wilderness  designation. 

Alternative  D — emphasizes  mineral 
development  on  the  public  lands  The 
ob|ef:tive  is  to  manage  the  federal 
mineral  estate  to  allow  optimum 
exploration  and  development,  while 
minimizing  unnecessary  impacts  to 
other  resources.  The  F.ighteenmile 
Wilderness  Study  Area  would  not  be 
recommended  for  wilderness 
designation.  The  area  would  be 
managed  for  multiple  use  values. 


Altrrnative  E — emphasizes  intensive 
management  on  30., KM  acres  of 
commercial  forest  land  for  sustained 
yield  production.  The  24,922  acres  in  (he 
Highleenmile  Wilderness  Study  Area 
would  be  recommended  as  non.suitahle 
for  wilderness  designation. 

Altcnuitivp  /■'  -IS  now  the  approved 
I.emhi  Resource  Management  Plan  In 
this  atlemalive  a  variety  of  resource 
uses  will  be  allowe<l.  Production  and 
use  of  commodity  resources  and 
commercial  use  authorization  will  occur, 
while  protecting  fragile  resources  and 
wildlife  habitat,  preserving  natural 
systems  and  cultural  values,  and 
allowing  for  nonconsumptive  n-soun;p 
uses. 

Alternative  G — is  identical  with  the 
proposed  action  (Alternative  F)  except 
in  the  Kighteenmile  WSA   It  was 
developed  to  manage  those  resources 
that  would  be  affecteil  if  Congress  did 
not  designate  as  wiUlerness  the 
F.ighteenmile  Wildemtjss  Study  Area 
recommended  in  Alternative  F. 

Decision 

The  decision  is  to  adopt  the  Proposed 
Plan  as  the  Lemhi  Resource 
Man.igemtnl  Plan   Major  ai  tions 
contained  in  the  plan  are  to 

(Consider  4.4fl5  acres  for  transfer  from 
federal  ownership  through  pubic  sales  or 
exchanges.  An  additional  1.340  acres 
will  be  crjnsidered  for  transfer  under  the 
Desert  I^nd  Act.  The  BLM  will  attempt 
to  acquire  S.tiOO  acres  primarily  through 
exchange 

A  total  of  161.909  acres  will  be  open 
for  oil  and  gas  leasing  with  standard 
stipulations,  221.519  acres  with  seasonal 
occupancy  resfnctions.  and  77.389  acres 
with  no  surface  occupancy  restricliuns 
Approximately  14.796  acres  will  be 
( losed  to  oil  and  gas  leasing  and  15,596 
at  res  closed  t(j  geothermal  leasing   A 
total  of  455.434  acres  will  be  open  for 
location  of  mining  clams  while  18.921 
ai  res  will  be  closed  to  mineral  entry 
Material  sales  will  not  be  allowed  on 
92,010  acres,  but  the  remaining  382.888 
acres  will  he  open  to  material  sales 

Approxim.itely  2H,8B5  acres  of  public 
forest  land  will  be  open  to  commerical 
h<irvest   Of  this.  1,179  acres  will  receive 
restricted  management  to  reduce 
impacts  to  crucial  elk  winter  range.  Set- 
asides  included  in  this  alternative  will 
reduce  the  timber  production  base  by 
1,444  acres.  About  23,138  acres  of 
woodland  will  be  available  for  non- 
sawtimber  products,  while  3.131  acres 
will  be  closed. 

Ijvestock  management  will  provide 
43,602  AL'Ms  of  livestock  forage.  The 
BLM  will  maintain  or  improve  existing 
perennial  forage  plants,  maintain  or 
improve  soil  stability  and  stabilize  or 


improve  area  currently  in  a  downward 
trend   Range  improvements  will  t)e 
implemented  to  help  achieve  these 
objectives. 

Came  populations  of  9,350  deer,  2.194 
elk,  2,950  antelope,  and  200  bighorn 
sheep  will  utilize  6.466  AUMs  of  forage. 
I*ro)ect  development  will  occur, 
providing  water,  habitat,  and  safety  for 
wildlife  Six  habitat  management  plans 
will  be  developed  on  260.056  acres. 

A  total  of  15.5  miles  of  riparian  area 
will  be  fenced  and  four  watershed 
a(  tivity  plans  will  be  written   New 
timber  harvest  roads  will  bo  closed 
when  timber  sales  were  completed, 
except  for  use  in  forest  and  fin- 
management. 

The  HLM  will  maintain  94  7  miles  of 
fishenes  habitat  m  present  condition 
and  improve  3  0  milt;s  Surface- 
disturbing  activities  adversely  affecting 
Class  III  streams  will  be  avoided,  if 
practical 

Recreation  will  be  recognized  as  the 
pnncipal  use  of  the  lands  in  the  three 
s[ie(.ial  recreation  management  areas 
(SR.MAs)  Additional  mineral 
withdrawals,  restrictions  on  some 
nonrecreational  uses,  and  restrictive 
visual  management  practices  will  be 
implemented   A  recreation  area 
rnanagem.'nt  plan  will  be  written  for 
each  SRMA. 

Off  road  vehicle  use  will  continue  to 
be  limited  during  winter  months  on 
16,230  acres  of  big  game  range.  A  year 
round  closure  to  all  vehicle  use  will  be 
phired  on  14.796  acres  because  of 
wilderness  designation 

A  total  of  14,796  acres  will  be 
n^commended  as  suitable  for  wilderness 
designation 

Full  suppression  fire  management 
guidelines  will  be  followed  on  444.770 
acres   Prescribed  burns  will  be 
conducted  on  30.078  acres,  and  heavy 
fuel  loading  caused  by  logging  debris 
and  dead  trees  will  be  reduced  on  10.000 
acres  to  decrease  the  likelihoc>d  of 
having  a  disastrtjus  fire. 

(Cultural  resource  management  plans 
will  be  completed  for  the  Chief  Tendoy 
Cemetery,  Salmon  River  Corridor, 
Indian  Area  A,  and  Indian  Area  D  A 
recreation  area  management  plan  will 
tie  written  for  the  Lewis  and  Clark  Trail 
that  will  also  provide  for  protection  of 
Its  cultural  and  historic  values 

Mitigating  Measures 

,M1  practicable  measures  will  be  taken 
to  mitigate  adverse  impacts.  These 
measures  will  be  strictly  enforced  during 
plan  implementation.  Monitoring  will 
tell  how  effective  these  measures  are  in 
minimizing  environmental  impacts 
Therefore,  additional  measures  to 
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protect  the  environment  may  be  taken 
during  or  following  monitoring 

D.tled:  April  JO,  1987. 
|erry  W.  Goodman, 
District  Monaj^rr. 
fFR  Doc  87-10406  Filed  5-ti-H7:  8:45  Hmj 

BILLING  COOC  4310-GG-M 

Filing  of  Plat  of  Survey;  Utah 

AGENCY:  Bun  ,111  of  Land  Management, 
I  't,ih,  Interior. 
action:  Notice. 

summary:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  Stale  Office.  Salt  L-ike  City. 
Utah,  immediately: 

Salt  Lake  Meridian.  I'tah 

1    3S.  R   23  K 

This  plat  represents  the  dependent 

resurvi^y  of  portios  of  T  3  S..  R.  23  R.. 
Salt  Lake  Meridian.  Utah,  for  Group  655 
accepted  January  5,  1987. 

Salt  Lake  Meridian,  I'tah 

!    2b  S..  R.  22  E. 

This  plat  represents  the  dependent 
resurvey  of  portions  of  T.  26  S.,  R   22  E., 
Salt  Lake  Meridian,  Utah,  for  Croup  662 
accepted  January  5,  1987. 

Sitll  Lake  Meridian,  lUah 

T  BN.  R  2  W. 

This  plat  represents  the  dependent 
resurvey  of  portions  of  T,  8  N.,  R,  2  W.. 
Salt  I^ke  Meridian.  Utah,  for  Croup  667 
ace  epted  [anuary  5.  1987. 

Salt  Lake  Meridian.  lUah 
T.  7  N..  R.  4  K. 

This  plat  represents  the  dependent 
resurvey  of  portio  of  T.  7  N..  R.  4  E..  Salt 
l^ke  Meridian.  Utah,  for  Group  W>8 
accepted  January  5.  1987. 

Salt  Lake  Meridian,  I'tah 
T.  3  S.  R  H  W 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  3  S.,  R,  8  W., 
Salt  Lake  Meridian,  L'lah,  for  Group  673 
accepted  January  8.  1987. 

Salt  Lake  Meridian,  I'tah 

T  e  \  ,  R  14  w. 

This  plat  represents  the  dependent 
resur\  ey  of  portions  of  T.  8  N.,  R,  19  W„ 
Salt  Lake  Meridian,  Utah,  for  Group  649 
accepted  February  9,  1987. 

Salt  Lake  Meridian,  Utah 

T  7  S,  R  4  F. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  7  S.,  R.  4  E.. 
Salt  Lake  Meridian,  Utah,  for  Group  635 
accepted  February  27,  1987. 


Salt  Lake  Meridian,  Utah 

T.  34  S.,  R.  5  E. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T  34  S..  R.  5  E.. 
Salt  Lake  Meridian.  L'tah,  for  Oonp  700 
accepted  March  2,  1987 

Salt  Lake  Meridian,  l'tah 
T.  43S..  R  16  W 

This  supplemental  plat  shows  a 
portion  of  T,  43  S..  R.  16  W.,  Salt  Lake 
Meridian,  Utah,  was  accepted  March  23, 
1987 

Salt  Lake  Meridian,  l'tah 

T  42  8..  R  10  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  42  S.,  R.  10 
W.,  Salt  Lake  Meridian,  Utah,  for  Croup 
697  accepted  March  31,  1987. 
Glen  B.  Hatch, 

Chief.  Brani  h  of  Cadastri]! Survey. 
[FR  Doc  87-10337  Filed  5-6-87;  8:45  am| 

BtLLIMG  COOC  4310-DO-U 

IMT-070-07-4351-111 

Off-Road  Designations;  Montana 

agency:  Butte  Distnct  Bureau  of  Land 
Management,  Intenor, 
ACTION:  .Notice  of  off-road  vehicle 
designation  decision. 


summary:  Notice  is  hereby  given  in 

accordance  with  the  authority  and 
requirements  of  Executive  Orders  llfc)44 
and  11989,  and  regulations  contained  in 
43  ere  Part  8340.  The  following 
described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  limited 
to  off-road  motorized  vehicle  use 
pursuant  to  the  provisions  of  43  CFR 
8342.1. 

Affected  by  the  designation  are 
approximately  275  acres  of  public  lands 
in  the  Garnet  Resource  Area.  The  lands 
are  managed  under  the  Garnet  Resource 
Management  Plan  dated  September 
1985,  They  are  located  in  Missoula 
County  and  are  part  of  the  Ashhy  Creek 
cooperative  road  closure. 

Included  are  all  public  lands  north 
and  west  of  Ashby  Creek  in  section  4  (T 
12N..  R.  16W'.). 

All  public  lands  in  the  Ashby  Creek 
road  are  closed  to  all  motorized  vehicles 
except  for  authorized  administrative 
uses  from  September  1  through 
November  30. 

Detailed  maps  showing  the  loi^tion  of 
the  above-described  designation  are 
available  from  the  offices  listed  below 
FOR  FURTHER  INFORMATION  CONTACT 
District  Manager,  Butte  District  Office, 
PO,  Box  3388,  Butte.  Montana  59702, 
Phone  (406)  494-5059:  or  ,Area  Manager. 


Garnet  Resource  Area,  3255  Fort 

Missoula  Road.  Missoula   Montana 

59801,  Phone  (40(i)  32&-3914 

James  ,^   Moorhouse, 

Dislnc:  Manager. 

April  30, 1987. 

jFR  Doc  87-in;WO  Filed  &-ft-87;  8:45  am| 

BILLING  CODE  4310-Oi«-M 


iMT-070-07-4212-13;  M706471 

Montar\a;  Realty  Action;  Exchange 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Correction  of  Notice  of  Realty 
.Action  for  M70647,  exchange  of  public 
lands  in  Powell,  Granite,  Lewis  and 
Clark,  and  Silver  Bow  Counties  for 
private  lands  in  Granite  County. 

SUMMARY:  This  notice  rorrerts  the 

original  .Notice  of  Realty  Action  for 

M70647  published  on  February  27,  1987 

(52  FR  60:"8  and  60791.  The  legal 

description  of  tract  B-5  which  read  T  9 

N  ,  R  2  W.,  Section  34:  SE'ASWV*  in  the 

original  Notice  is  hereby  corrected  to 

read  T.  9  N..  R  1  W.,  Section  34: 

SE'4SVV'-4 

James  A.  Moorhouse, 

Di^trn  ;  .Manager. 

May  1.  1987. 

[FR  Doc.  87-10341  Filed  S-6-87:  8:45  ami 

BILLING  COOC  4310-DH-M 


(WY-93&-07-422O-11;  W-71701,  W-71704, 
W-71705,  W-0150196.  W-0316699.  W- 
71696.  W-71697.  W-7169*,  W-730531 

Proposed  Modificatk>n  and 
Continuation  of  Withdrawals; 
Wyoming 

AGENCY:  Bureau  of  I.and  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  U  S  Forest  Service 
proposes  that  the  withdrawal  of  2115.88 
acres  covering  portions  of  .54  recreation/ 
administrative  sites  in  the  Shoshone 
.National  Forest  and  one  administrative 
site  on  public  land  be  modified  to 
establish  a  20-year  term  and  to  modify 
the  segregation  on  5  sites  to  be  closed 
only  to  mining  location.  Additionally, 
certain  legal  descriptions  will  be 
modified  to  conform  to  current  maps. 
cadas'ra!  protraction  diagrams,  or 
surveys.  The  land  will  remain  closed  to 
mining,  hut  has  been  with  the  excepfion 
of  the  East  Fork  (No  44)  Administrative 
Site,  and  will  remain  open  to  mineral 
leasing. 

date:  Comments  should  be  received  by 
,'\ugubt  5,  198". 
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ADDRESS:  Chief,  BrHtich  of  l.<4ni] 
Resources.  Bureau  of  Land  MaiMk^cmcnt, 
1'  O.  Box  18J8.  Cheyenne,  WY  H2(K)3 

FOR  FURTHER  INFORMATION  CONTACT: 

!  .ini.ir,)  I    (.ertsi:h,  Wyoriiin«  St,i!e 
(it'i.  r    !  11)7)  772-20''Z- 

Ihi;  F<irest  Service  proposes  thai  the 
existing  land  withdrawn  by  the 
Secret, ipmI  Orders  of  November  25. 
1>H)7'.  j.inuiiry  24,  I'WW',  Febru.iry  28. 
1>»(I7',  ,jiui  December  4,  UXMi",  <in<1  Public 
Lnni  Order  Nos,  29H,  IhHZ.  JH4,'),  .S^"!), 
2978,  32,S().  :UM1  dated  October  10.  1945, 
M.iy  23  l'«i2.  December  7,  19C2.  October 
11    vri.  March  18,  1963,  October  10, 
I'Hi.l.  and  October  B.  1965,  respectively. 
be  conlinued  for  a  period  of  20  years, 
and  those  five  orders  marked  with  an 
,isterisk(')  be  modified  to  8i;gregate  the 
Linds  only  from  location  under  the 
mining  laws  pursuant  to  S(M:ti(in  204  of 
the  Ketieral  Land  Policy  rind 
M.Hi.iHement  Act  of  1976,  90  Stal.  2751. 
43  use.  1714.  The  land  is  described  as 
follows: 

Sixth  Principal  Meridi.in 

■VV'i.p.l  Kiwr  AdminislrHtive  Site 

I    -K.  \  .  K    11)2  W,. 
Sec.  21,  NWV,  of  lot  7. 

Dead  Indian  Cttmpground 

r  55  N.,  R  104  W., 
Sec.  8,  E'/tSWWSWV,.  WV>SEV,SWV«. 

Lake  Creek  Campground 

T  57N..R.  106  W, 

Sec  17.  WWSW-.NWV*; 
Sec.  18.  SK'4SK'.,\E"/«, 

I  lorsi'  Crci'k  R.inger  Station 

I   })  \  ,  R  iir  w., 

S.M    .'4  \K'4SW^SEV«. 

l)u  k.fi'H.iTi  I'lrk  (.ti.ini  ,S(ntion  Administrative 

Sue 

I    II  \    H   102  W  , 
S.-.     ■■)   SI'  ..SF^.SK', 

Maldif  hjrk  (.juard  Stalion  Administrative 

sue 

T  32  N.  R   101  W, 

Sec,  24.  NF''4.SEV,NWV,,  NVV'^NW''* 
SW-. 
Kuidlers  l^ku  Lampground 

T  31  N.,  R.  101  W.. 

Sec  27,  E^NWV^SEV;,  SWV,NE%SE'/, 

t'lipo  Anie  Campground 

T   ,10  N    R   101  W  , 
Sit,   1,  NW/,  of  lot  4 

SunliKht  Ranger  Station 

T  55  N,.  R   105  W 

Sec   19.  NE''4SU  •4,  NWSEV«SWV«. 

Mummy  Cave  Archaeological  Site 

1    '..'  N     K    107  W„ 
S..,    21    K'7NK''4SEV«. 

1-.!  i!u!  l.riM'  ( ..impground 

!     r  \    H    ID-S  VV 
Sec   10.  NW'4NK'4NW'/«,  SWNEV«NWV«, 
E^NWy.NWy4. 


PrthHska  Campground 

T  52  N  ,  R,  lOH  W  , 

Sec   3  SE'-4SK'-4SVV'-4,  W'~,^SW'-4SE V» 

Klk  Fork  (Campground 

T  52  \    R   UX)  W  , 

Sec  21,  S^NWV.SE'^NW'',,  SWV,SEV« 
N W''* ,  E '••. N K '4 N VV  '-4 S VV  ''4 ,  N W  V, N E V, 

swv,. 

Clearwater  Picnic  Ground 

T  52  N,.  R.  106  W., 

Sec.  19.  WV«,NEV4SWV4. 

Morse  Creek  Picnic  Ground 

T  52  N  .  R   10«  W., 

Sec,  23,  S'^S'^NEV,NWV«.  NWSEV«NW'/*. 

Clay  Butte  Lookout 

T  57  N  .  R  106  W, 

Sec  l.SW'/«SW''4SW^. 

Dead  Indian  Hill  Observation 

T.  55  N..  R.  104  W., 

Sec  16.  SEy4NEV»SEy4. 

Falls  Campground 

T,  43  N..  R   109  W, 

Sec.  7  SEV4\KV4NEV4.  EViSEViNEy*: 

Sec  H  U-A'w\'.4NW'/4.  NyiNWV4SWy4. 

Double  LjLiu  a  tministrative  and  Recreation 
Site 

T.  44  N..  R  106  W.. 

Sec.  3  SEy4  of  lot  2.  NEV,SWV4NEy4. 

E^NEy4Swy4.  wy2NWV4SEV4. 

Ekown  Mountain  Campground 

T  46N.  R   103  VV.. 

Sec.  23.  S  W  SE  '■ .  \  VV  4  SF ' ,   N  "t  \E  V^ 

swy4SE''4 

Brooks  Lake  Recreation  Area 

T.  44N..  R.  110  W, 

Sec.  24.  SEy4SW  V4SE''4.  SW  V«SEy«SEV4; 
Sec.  25.  NWV,NK''4NF'-4   NF'-4NVV^\Ey4. 
NWNWy4SV\'. 

Worthen  Meadows  Recreation  Area 

T  32  N  .  R  101  W  . 

Sec.  32,  NViNWy4SWy4,  SEV,NWV,SW'^4. 
NEWSwMi 

Sinks  Canyon  Winter  Sports  Site 

T.  32N  ,  R   liX)  W.. 
Sec  19.  lots  2,  3. 

•Wapiti  Administrative  Site 

T.  52  N.,  R.  106  W  . 

Sec.  21.  SyiNEV,SE'-4.\F^4  SF'-4SE''4NE''4, 

sy2Nwv4Swy4NW''4  sw'-4SW'-,nvv'-4 

•Timber  Creek  Administrative  Site 

r  4~  s  H  ii),i  w 

S.  .     14    NV\  '4\F'-4.\E''4 

■S<  ,.'',  I   -rh  ,-\i!nunistrative  Site 

1    4H  N     R    l.»i  VV., 
S,.,     4    I'll  H 

VViiml  H;vfr  (Cumpgruund 

T.  46N  ,  k    11)2  W,. 

Sec  2M   W  '•,.\W%NW"-4 

Sunlight  (Campground 

T  55N.  R  104  W. 
Sec.  7,  lot  4 

Crazy  Creek  Campground  (Unsurveyed) 

T,  57  N,  R.  107  W. 

Sec.  3,  SEy4Swy4SEy4.  swy4Sr:v4SEy4: 

Sec.  10.  NEy4NWy4NE''4  NVV4\Ey4NEy*. 


Reef  Creok  Campground  (Unsurveyed) 

T  56  N..  R  105  W.. 

S«-c  7,  S'-2NW'4SWy4. 

Louis  Lake  Guard  Station 

T.  30N,  R  101  VV.. 

Sec,  12.  lot  2. 
Lxjuis  Beach  Campground 

T.  30N,.  R  nil  VV,. 
Sec.  1.  lots  tJ.  7.  10. 

Sinks  Canyon  Campground 

T.  32  N,,  K   liK)  VV„ 

Sec.  19.  lot  1 
Brooks  Lake  Campground  (Unsurveyed) 

T  44N,R.  now,. 

Sec  25.  S'/iNE'.4NWy4.  NV2SEV«NWy4. 

Beurloolh  L.ake  Campground  (Unsurveyed) 

T  57  N.,  R.  105  W  , 

Sec.  6,  E''^SWV4SE''4.  SE'.4SEy4. 

lx)uis  Lake  Boat  Site 

T.  30N    R   li'l  VV.. 
Sec  12.  lol  b, 

Louis  Lake  Campgrtiund 

T  30N..  R  101  W, 
Sec,  12.  lots  3.4.5. 

Louis  Beach  Picnic  Ground 

T  30  N.  R   101  W.. 

Sec.  1,  lots  8.  * 

Sec.  12.  lol  1 

Fremont  County  Youth  Cimp 

T,  32N    R  101  W 

Sec  3.1,  NF'-4SVV'-4SK'-4   NW V,SEy4SEy4. 

WWNEV4SF'-4SF''4,  SWS''.SWy4NEV4 

SES.  SWS "-jSE '•4NW 'v4SF''4 

Fire  Fighters  MemorMl 

T.  52  N  .  R  107  W 

Sec  21.  WWNF'4SF'-4SVV'4  F'.WV  >.4 
SE''4SW'-, 

Eagle  Creek  Campgroutui 

T  52  N  .  R   11*  VV 
Sec.  17,  SK'-4SW'4,  S'~.SVV'4SF'-4. 
NW''4SW'<4SE''4 

1  ■,■  M.ii  k  Memorial 

T  4.1  N     R   li»  W 

Sec   34    W'nSW,SK'-,\VV  ',,EVtSEy4 
SW  '.4.NW  '4 
.Newton  Creek  (Campground 

r   52  \  .  R  10"  W 
Sec  28,  \W  -4SVV  '•4\V\  ■  4    SV\  '  .\V\  '-4 

Sec,  29.  N''iSE'.4NF'-4,  S'.v.NK'.4.\Ey4. 

Sleeping  (,idnt  Winter  Sports  Area 

T  52  N  ,  R   1(W  W  . 

Sec.  11.  W'^SF'-4,  VV'-.^SF'-4SF'4. 
SWV,NEV4SE",.  SWSW'-4NF'4 

Wind  River  Ijike  Pu  nir  Oouud 

T  M  \    R  no  W 
Sec.  28  NE''4SEy4.  N'>*SEV4SEy4. 

Hanging  Rock  Campground 

T  52  N  .  R   1(»  W  , 

Sec,  24,  NV,SE''4SW'4.  \WSyiSEV4SWV4. 

Horse  Creek  Campground 

I    4  )  N    R   U»)  VV 
Sec.  30.  W  V,\W  WN  W  '-'*. 
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Frank  Hammit  Memonal 
T  56  N..  R  104  W  . 

Sec  30,  S'2SVV'/4SW'/4  SWV4; 

Sec.  31,  NV2NWy4NWV4NWy4. 

Sleeping  Giant  Campground 

T  52  N  ,  R   109  W, 

Sec  12.  SF"'4SW'4.\W  '-4,  WViSWV« 
SF'.4NW','4,  N'-.:NF%N'WV4SV\^y4. 

Buffalo  Bill  Scout  Camp 

T,  52  N,,  R   lOH  W,. 

Sec.  22.  S''2SWV4SF''4,  S'',;iNViSWy4SE'/4, 
Sec.  27,  NV2NWV4NEV4. 

Hunter  Peak  Campground 

T.  57  N.,  R.  106  W. 

Sec- 27.  E'-2SVV',SF'4. 

Sec  34.  NEV4NW  v,NF''4,  excluding  HVS 

<46 

R''X  Hale  Campground 

T  52  N-,  R.  107  W,, 

Sec  21.  NW',NK'4SE"4.  N'EV4NWy4SEy4. 

Wapiti  Campground 

T,  52N..  R  106  W,. 

Sec  21,  NVV'.4SVV'-4NT''4,  S'-'.-SWV, 
.\'W''4NF''«.  NFWSFWNW'/,,  SMiSFy4 
NE'/4NW  '/,   NF'^.NW^SF'^iNW'^i, 
SKV4SW'/4\'F'/4NWV4,  NF%SWV4 
NF  '/4NW  Vi.  NW  '/4SF  V4NEy4NW  % 

'East  Fork  (No  44!  .Adminislrattvc  Site 

T.  43N..  R   104  W 

Sec  17,  SWV4SW''4 

The  area  descnbed  contains  2115  88  acres 
in  Fremont,  Sublette  and  Park  Counties, 
Wyoming 

The  purpose  of  these  withdrawals  is 
to  protect  the  financial  investment  in  the 
recreational  and  administrative  facilities 
on  these  sites.  The  withdrawals 
segregate  the  lands  from  location  under 
the  mining  laws  and  those  marked  with 
an  astenskC)  are  further  segregated 
from  the  operation  of  the  public  land 
laws  generally.  The  lands  in  the  Elast 
Fork  (No.  44)  Administrative  Site  are 
additionally  segregated  from  mineral 
leasing  All  other  lands  have  been  and 
will  remain  open  to  mineral  leasing.  A 
modification  in  the  segregative  effect  of 
the  lands  m.irked  with  an  asterisk  (*)  is 
proposed  to  remove  the  segregation  on 
the  lands  to  the  operation  of  the  public 
land  laws  and  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publicaton  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawals  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office, 

The  authorized  officer  of  the  Bureau 
of  l^nd  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  potential  demand 
for  the  land  and  its  resources.  A  report 
will  also  be  prepared  for  consideraton 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 


withdrawals  will  be  continued,  and  if 
so.  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
IS  made. 
David  I .  Walter, 
Acting  State  Director. 
(FR  Doc  8''-10342  Filed  5-6-fl7;  8  45  am) 
BILLJMG  COOE  «310-?2-M 


Minerals  Management  Service 

Hearings  on  Draft  Environmental 
Impact  Statement  (EIS)  on  Proposed 
Marine  Mineral  Lease  Sale  In  the 
Hawaiian  Archipelago  and  Johnston 
Island  Exclusive  Economic  Zone  (EEZ) 

agency:  Minerals  Management  Service, 

Interior, 

action:  Notice  of  public  hearings. 

summary:  The  notice  of  availability  of  a 
draft  EIS  relating  to  the  proposed  lease 
sale  for  minerals  other  than  oil,  gas.  and 
sulphur  (minerals)  of  available  blocks  in 
the  Hawaiian  Archipelago  and  Johnston 
Island  EF.Z  for  cobalt-rich  manganese 
crusts  was  published  in  the  Federal 
Register  on  March  27,  1987  (52  FR  9958). 
This  notice  confirms  the  schedule  for  the 
public  hearings  on  the  draft  EIS.  )ointly 
prepared  by  the  Minerals  Management 
Service  (MMS)  and  the  Stale  of  Hawaii, 
as  published  on  March  27,  1987.  and 
again  solicits  comments  from  interested 
parties. 

DATES:  The  hearings  will  be  held  on  the 
following  dates  and  times  indicated: 

a,  Wednesday.  May  27,  1987:  State 
Capitol  Auditorium,  State  Capito! 
(comer  of  Punchbowl  and  Beretania 
Streets):  Honolulu.  Hawaii:  in:fXl  a  m 
and  7:(K)  p.m. 

b,  Thursday,  May  28.  19(!7:  I'niversity 
of  Hawaii  at  Hilo:  Campus  Center, 
Room  306:  Hilo,  Hawaii:  10:CI0  a  m  and 
7:00  p.m. 

c,  Friday,  May  29,  1987:  Kona  Hilton, 
Resolution  Room:  75-5822  Alii  Drive; 
Kailua-Kona.  Hawaii;  7iX)  p.m. 

A  short  public  briefing  on  the  joint 
Federal  and  State  activities  to  date  and 
future  steps  in  the  process  will  be 
presented  by  technical  experts 
approximately  one-half  hour  prior  to  the 
beginning  of  each  hearing  session. 
ADDRESSES:  Requests  to  make  an  oral 
presentation  at  the  scheduled  hearings 
or  to  obtain  a  copy  of  the  draft  EIS 
should  be  directed  in  writing  or  by 
telephone  to  the  following: 
Dr,  Charles  L  Morgan.  State  EJS 
Coordinator,  Manganese  Crust  EUS 
Project,  1110  University  Avenue, 


Room  411,  Honolulu.  Hawaii  96826, 
(808)  942-9556 
Robert  G  Paul,  Federal  EIS  Coordinator. 
Office  of  Strategic  and  International 
Minerals,  Minerals  Management 
Service.  11  Golden  Shore.  Suite  2G0, 
Long  Beach,  California  90802,  (213) 
514-6140  or  (FTS)  795-6140 

Written  testimony  and  comments  on 
the  draft  EIS  should  be  addressed  to  the 
Program  D  rector.  Office  of  Strategic 
and  Inteinational  Minerals;  Minerals 
Management  Service;  11  Golden  Shore, 
Suite  260;  Long  Beach,  California  90802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberto  Paul,  Office  of  S;-die^;u  .,;.d 
Inh^mational  Nbnerals.  M  'c-.i  «. 
Management  Service,  teii  t'IuHl-  (213) 
514-6140  or  FTS  795-6140;  or  Dr,  Charles 
L.  Morgan,  State  of  1  iawaii  EIS 
Coordinator,  telephone  1808)  942-9556. 
SUPPtEMENTARY  INFORMATION: 

Background 

The  Department  of  the  Interior, 
pursuant  to  section  102(2Hc)  of  the 
National  F^vironmental  Policy  Act  of 
1969.  in  conjunction  with  the  Stale  of 
Hawaii,  is  considering  the  potential 
economic  and  environmenla!  impacts 
resulting  from  the  recovery  of  cobalt- 
rich  manganese  crusts  found  in  the  EEIZ 
surrounding  the  Hawaiian  Archipelago 
and  Jcjhnston  Island, 

In  accordance  with  30  CFR  256. 2fa, 
MMS  and  the  State  of  Hawaii  wil,  hold 
public  hearings  to  receive  comments  and 
suggestions  relating  to  the  draft  EIS,  The 
hearings  will  provide  the  Secretary  of 
the  Interior  with  information  fron-. 
Government  Agencies  and  the  public 
which  will  help  to  evaluate  the  poiential 
effects  of  marine  cobalt-rich  manganese 
crust  mining 

At  the  public  hearings,  time 
limitations  may  make  it  necessary  to 
limit  the  oral  presentations  to  10 
minutes.  Therefore,  an  oral  statement 
may  be  supplemented  by  a  more 
complete  written  statement  and  may  be 
submitted  to  a  hearing  official  at  the 
time  of  oral  presentation  or  by  mail  to 
the  Program  Director,  Office  of  Strategic 
and  International  .Minerals,  at  the 
address  listed  above  no  later  than  )unp 
25,  1987,  This  w^ill  allow  those  unable  to 
testify  at  a  public  heanng  an 
opportunity  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
comments. 

Dated  May  1.  1987. 
Richard  B.  Krahl, 

.-11  ;,','i^'  Associa:t-  U.  -ectc  for  Ufjsfiort 
Mmera's  Managenwnl 
iKR  Dix;  87-10347  Filed  S-b-S":  h  45  am^ 
BtlXWC  COOC  43te-«M-M 
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Development  Operations  Coordination 
Document;  Union  Texas  Petroleum 

AGENCV:  Minerals  M.nia^t.nitjat  Service. 

liilcrior. 

ACTION:  Notice  of  the  receipt  of  a 

Projiiisfd  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARV:  Notice  is  hereby  given  that 
Union  I  f\,is  Pptroleum  has  submitted  a 
DOCD  (Irscnbmg  the  activities  it 
proposes  to  comiucl  on  Ix'ase  OCS-G 
5525.  Block  371,  Kii^cne  Island  Area, 
offshore  Louisiana   Prujioseti  plans  for 
the  above  area  provide  for  the 
(li-vel(jpment  and  production  of 
hyitrocarbons  with  support  activities  to 
he  conducted  from  an  onshore  base 
lociti'il  at  Fourc.hon.  Louisiana. 
DATE:  The  suhiect  DOCD  was  (iccmed 
suhmilted  on  April  30.  1*»87.  Comments 
must  he  rt'ceived  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  M,ina>^i'nicnt  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  ( ii[iy  of  the  subject 
DOCD  IS  .ivailable  for  public  review  at 
thi-  Offii  e  of  the  Re«iona!  Dirertor.  Culf 
of  Mexico  Rej^ioii.  Miner, ils 
Manast-ment  S«.'rvice,  1201  KImwooti 
Park  Uuulevard.  Room  114.  New 
Orleans  lAHiisiana  (Office  Hours  9  am 
to  3  fO  p  m..  Monday  throu).;h  Friday).  A 
copy  of  the  DOCD  and  the 
ai:(;oii;paMying  (Consistency  (Certification 
.ire  also  availafile  for  pufilic  review  at 
the  (Coastal  Manaj^ement  Section  Office 
located  on  the  IDth  Floor  of  the  State 
Linds  and  Natural  Resources  Huildin«. 
625  North  4th  Street.  Haton  RouKe. 
Louisi.ina  (Office  Hours  8  am.  to  4  30 
p  m  .  Monday  throu^jh  Friday).  The 
public  may  submit  comments  to  the 
Coastal  M.inagenient  Sertum.  Attention 
OCS  Plans.  Post  Office  Box  444H-,  Hi  ton 
Rou^e,  Louisiana  7i)()05 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms   An^ie  D.  Cobert;  Miner.tls 
NLinagement  Service,  C.ulf  of  Mexico 
0(CS  Region.  Field  Operations.  Plans. 
Platform  and  I'lpiiline  Section. 
Kxploralnm/Development  Plans  Unit; 
r.'lephime  (.504)  73(V-287B 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public.,  pursuant  to  sec.  25  of  the  CXCS 
Lands  Act  Ameiidnienis  of  1M78,  that  the 
Miner, )ls  M.in.igement  S^-rvice  is 
considering  approval  of  the  DOCD  and 
ttiat  it  13  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  section  VitO  61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section /l^iuisiana 
Department  of  Natural  Resources  is 
reviewing  the  D(3CD  for  consistency 


with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DO(T)s  available  to 
affected  Stales,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53(^15) 

Those  practices  and  procedures  are 
set  out  in  revised  section  250.34  of  Title 
30  of  the  CFR 

Da!.,!    M,iy  1.  \9S7 
I   Rux«r»  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc.  H'liMl.!  Filed  5-6-87;  8:45  am] 

BtCLIMG  COOC   4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-18  (Sut>-No.  92X)1 

The  Ctiesapeake  and  Ohio  Railway 
Co.;  Abandonment  Exemption  for 
Railroad  Line  In  Richmond,  VA 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901,  et  seq..  the  abandonment  by  The 
Ches.ipe.ike  and  Ohio  Railway 
Company  \CsO]  of  a  0  9(Vmile  line  of 
railriuui  in  Richmond.  \' ,\.  known  as  the 
Gilley's  Creek  Inlen;hange  Track:  (1) 
Between  Valuation  Station  PS 
4277  +  67.3  (  =  0  *  IX))  and  Valuation 
Station  29  -t-  09  at  the  end  of  the  tail 
track:  and  (2)  between  Valuation  Station 
rei:'  +  7i7(     0  4  00)  and  Valuation 
Station  IH  .  hO  .it  the  end  of  C&O 
ownership,  subject  to  standard 
employee  protective  conditions. 
DATES:  This  exemption  is  effective  on 
|une  a.  1987.  Petitions  to  stay  must  be 
filed  by  May  18.  1987.  and  petitions  for 
reconsideration  must  be  filed  by  May  27. 
1987. 

ADDRESSES:  Send  pleadings  referring  to 
D(K;ket  No.  AB-18  (Sub-No.  92X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commissicm.  Washington,  DC  20423 

(2)  Petitioner  »  representative:  Lawrence 
H  Richmond.  (isX  Transportation. 
Inc  ,  100  North  Charles  Street, 
B,tltimore.  MD  21201. 

FOfl  FURTHER  INFORMATION  CONTACT: 

|o»eph  H-  Dettmar.  (202)  275-7245. 
SUPPt-EMENTARY  INFORMATION: 

Additional  information  is  contamed  in 


the  Cimniiission's  dei.ision.  To  purch.ise 
a  copy  of  the  full  decision,  write  to  T  S 
InfoSyslems,  Inc  ,  Room  2229,  Iiiterst.ite 
Commen  e  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area) 

Decided:  April  30,  19«r 

Ily  the  Commission.  Chairman  Cradison. 
Vice  Chairman  I^mholey,  Commissioners 
Sterrelt.  Andre,  and  Simmons 
Norela  R.  McGee. 

SerTt'.'arv. 

(FR  Doc.  87-10242  Filed  5-6-87;  8:45  am] 

BILLIMG  COOe   7O3V-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Federal  Judicial  District,  Certification 
to  Eighth  Circuit 

The  Attorney  C.eneral  pursuant  to 
section  303  of  the  Bankruptcy  [udges. 
United  States  Trustees,  and  Family 
Farmer  Act  of  1986,  Pub.  L  No.  99-554, 
hereby  certifies  to  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
on  this  date  that,  in  the  region  specified 
in  paragraph  581(a)(12)  of  title  28,  United 
States  Code,  composed  of  the  federal 
judicial  distncts  for  the  states  of 
Minnesota,  Iowa.  North  Dakota,  and 
South  Dakota,  the  amendments  made  by 
section  113  and  subtitle  A  of  title  II  of 
the  Act  and  section  1930(a)(6)  of  title  28, 
United  States  Code,  will  apply  30  days 
after  this  date  as  to  all  cases 
commenced  under  chapter  7,  11. 12.  or  13 
of  title  11,  United  States  Code,  on  or 
after  November  26.  1986.  The 
amendments  will  also  apply  in  cases 
commenced  prior  to  November  26,  1986, 
one  year  after  this  certification,  unless  a 
final  report  and  account  of  the 
administration  of  the  estate  required 
under  section  704  of  title  11.  United 
States  Code,  has  been  filed,  or  a  plan 
has  been  confirmed  under  section  1129. 
1225.  or  1325  of  title  11. 

The  amendments  cited  above 
implement  the  United  States  Trustee 
system  in  the  region  and  also  impose 
quarterly  fees  In  chapter  11  cases 
commenced  on  or  after  November  26. 
1986.  The  implementation  of  the  United 
Slates  Trustee  system  and  the 
imposition  of  quarterly  fees  in  those 
chapter  11  cases  commenced  prior  to 
November  26.  1986.  in  which  a  plan  has 
not  been  confirmed,  will  become 
effective  one  year  after  the  date  of  this 
certification. 

The  United  States  Trustee  presently 
serving  for  the  districts  of  Minnesota, 
North  Dakota,  and  South  Dakota  is 
responsible,  pursuant  to  section  301(a) 
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of  the  Act,  for  implementing  the 
amendments  made  by  the  Act  in  the 
region  hereby  certified. 

Dated:  May!,  1987. 
Edwin  Meese  III, 
Attorney  General 

)KR  Doc.  87-10385  Filed  5-6-87;  8:45  am) 
BILLIMG  COOC  4410-01-M 

Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  in 
Schedule  I 

agency:  Drug  Enforcement 
Administration.  Justice. 
ACTION:  Notice  of  Established  1987 
Aggregate  Production  Quotas. 

SUMMARY:  This  notice  establishes  1987 
aggregate  production  quotas  for 
ibogaine,  mescaline  and  normorphine. 
date:  This  order  is  effective  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT. 
Howard  McClain.  Jr..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  1405  I  Street.  NW,. 
Washington.  DC  20537.  Telephone:  (202) 
633-1366. 

SUPPIEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  Code,  section  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  1  and  11  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  \  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  March  2, 1987,  a  notice  proposing 
aggregate  production  quotas  for 
ibogaine,  mescaline  and  normorphine 
was  published  in  the  Federal  Register 
(52  YR  6229),  All  interested  persons  were 
invited  to  comment  on  or  object  to  the 
proposal  on  or  before  April  1,  1987.  No 
comments  or  objections  were  received. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  .^ct,  5  U.S.  Code  601,  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 
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Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.  Code,  section  826)  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Administrator  hereby 
orders  that  the  1987  aggregate 
production  quotas  for  ibogaine. 
mescaline  and  normorphine,  expressed 
in  grams  of  anhydrous  base,  be 
established  as  follows: 


BasK  class  schedule  i 


Mescaline 

NofTTKxphine.. 

Ibogaine    


1987 

aggiegate 

prcxJoclio^ 

quotas 


5 

2 

36 


Dated:  April  15.  1987. 

|ohn  C.  Lawn, 

Administrator  Drug  Enforcement 
Administration. 

|FR  Doc.  87-10375  Filed  5-^-87;  8:45  am] 

BILLING  COOE  44tO-0»-M 


DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administration 

ITA-W-16,061  etall 

Great  Western  Sugar  Co.;  Negative 
Determination  on  Second  Remand 


Lovelahd  Cokxado    „ 

Denver  Colorado  «-. 

Fori  Morgan,  Colorado -_...-. 

Stefling  Colofado ™- — «."■ 

Goodlana   Kansas 

Greeley  Cotwado ~™- 

Bayard  Nebraska - 

Ovid.  Cokxado    - 

Billings,  Montana  


TA-W- 
TA-W- 
TA-W- 
TA-W- 

TA-vy- 
TA-W- 
TA-VV- 
TA-W- 
TA-W- 


16,061 
16062 
16.105 
16  1?9 
161K) 
16,194 
16.215 
16.216 
16.424 


Pursuant  to  the  U.S.  Court  of 
International  Trade  remand,  dated  April 
22,  1987,  in  Western  Conference  of 
Teamsters  v.  Secretary  of  Labor  (USCIT 
No.  86-04-00436)  the  Department  is 
submitting  a  response  with  additional 
evidence  for  inclusion  into  the  certified 
supplemental  record  as  a  result  of  the 
supplemental  statement  of  position  that 
was  submitted  bv  plaintiff  pursuant  to  a 
USCIT  remand  order  of  Febrary  17.  198". 

The  Great  Western  Sugar  Company 
produced  refined  sugar  from  sugar  beets 
until  it  ceased  production  operations  in 
March.  198.';.  The  Department  had  found 
in  Its  initial  investigation  that  the 
increased  import  criterion  was  not  met. 
U.S.  imports  of  refined  sugar  were 
negligible  during  the  period  applicable 
to  the  petition.  Also,  the  contributed 
importantly  test  for  refined  sugar  and 


high  fructose  com  syrup  (HFCS)  was  not 
met.  The  Department's  survey  revealed 
that  the  predominant  portion  of  Great 
Western's  customers  did  not  purchase 
imported  refined  sugar  or  HFCS. 

On  remand  the  Department  surveyed 
the  same  Great  Western's  customers  for 
raw  sugar  to  determine  if  an  imported 
article  (raw  sugar)  is  directly 
competitive  with  a  domestic  article 
(refined  sugar)  at  a  later  stage  of 
processing.  The  survey  showed  that  raw 
sugar  was  not  competitive  with  refined 
sugar  for  the  Great  Western  Sugar 
Company.  Most  of  the  respondents  in 
the  survey  did  not  import  raw  cane 
sugar.  The  few  customers  who  reported 
import  purchases  of  raw  sugar  also 
purchased  domestic  raw  sugar  and.  in 
general,  their  purchases  of  domestic  and 
foreign  raw  sugar  ran  in  tandem  with 
each  other.  The  survey  showed  that 
certain  food  company  customers  of 
Great  Western  who  require  a  steady 
supply  of  refined  sugar  for  their  plants 
would  buy  both  domestic  and  foreign 
raw  sugar  and  have  it  delivered  to  an 
independent  domestic  refinery  to  be 
refined  for  a  tolling  charge  These 
respondents  indicated  that  they  do  not 
use  raw  sugar  as  a  substitute  for  refined 
sugar.  The  responding  bottling 
companies  reported  a  reduced  reliance 
on  both  domestic  and  foreign  raw  sugar 
for  increased  domestic  purchases  of 
HFCS 

The  Department  found  on  remand  that 
there  was  nothing  substantive  in 
counsel's  supplemental  statement  of 
position  of  March  3.  1987  that  would 
form  a  basis  for  certification.  Counsel 
for  the  union  staled  that  "raw  sugar 
prices  are  the  single  most  important 
determinant  of  profitable  operation  of 
the  domestic  sugarbeet  industry"  and 
implied  that  the  Department  did  not 
consider  imports  of  liquid  sugar  or  invert 
sugar  despite  the  fact  that  counsel 
admitted  that  sugar  imports  are  99.9 
percent  raw  sugar.  Lastly,  counsel 
quoted  from  the  record  (R.  230)  which 
states  that  since  1980  the  company  could 
not  offer  the  growers  enough 
compensation  for  their  bets  because  of 
the  depressed  sugar  market  caused  by 
increased  imports. 

On  further  reconsideration,  the 
Department  found  that  commodity 
specialists  aver  that  the  profitability  of 
firms  in  the  beetsugar  industry  depends 
on  (1)  the  efficiency  of  the  sugarbeet 
refineries  and  (2)  the  U.S.  price  support 
system  for  growers  Accordingly,  in  1984 
the  world  price  for  raw  sugar  was  5,18C 
per  pound:  the  New  York  spot  price  for 
raw  sugar  was  21  "4C  per  pound.  The 
U.S.  price  support  system  for  sugar 
seems  to  be  the  more  determinant  factor 
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in  the  price  of  phw  sugar  Also,  beet 
sugar  prices  vary  hy  rf^iuns  depending 
on  location  iind  trHiispurtation 
differentials  In  any  event  neither  prices 
nor  prontability  are  criteria  for  worker 
group  certification. 

Counsel  for  the  union  cites  from  the 
U.S.  International  Trade  Cnmniission 
Publication  ~  1-53  on  Sugar  dated  June. 
19B2  that  raw  sugar  accounts  for  99.9 
percent  of  all  sugar  imports  The 
rem. lining  .1  percent  of  sugar  imports 
consists  of  refined  sugar,  liquid  sugar  or 
Mends  and  invert  sugar.  The 
Department  has  already  looked  at 
imports  of  refined  sugar.  Imports  of 
liiliiiii  blends  and  invert  sugar  would 
account  for  a  miniscule  portion  of  the   1 
percent  of  sugar  imports.  With  respect  to 
luiiiid  tilends.  Presidential  F^rncLimation 
.W71  dated  June  29.  19S;t  establish. -d 
7.f:ro  import  quotas  for  liciuid  blcmis 
Hence,  liquid  blends  were  not  a  factor  in 
the  demise  of  operations  at  the  Great 
Western  Sugar  Company.  Also, 
according  to  government  commodity 
specialists,  imports  of  invert  sugar 
during  the  pcriini  applicable  to  the 
(iftition  were  negligil.ile.  Invert  si.g.ir 
<lo«'s  not  readily  lend  itself  to  being 
imported  since  it  contains  a  high 
[uTc  cntage  of  water  .irid  is  more  easily 
ciic.t.iminated  than  dry  sugar 

The  cl.tim  that  the  company  could  not 
offer  the  grovNors  enough  compensation 
for  their  beets  bectnse  of  the  depressed 
sugar  market  caused  by  increased 
imports  since  1980  would  not  tie  a  basis 
for  1  rrlification  under  the  Trade  Act  of 
]9"A   Kvents  nrcurriiig  in  lyflf)  are  too  far 
removed  and  are  not  apjilicable  to  the 
tune  of  the  worker  petitions. 

Conclusion 

After  reconsideration  on  remand,  I 
riMffirm  the  original  lienial  of  eligibility 
to  apply  for  ad|iistment  asnistance  for 
former  workers  of  (".real  Western  Sugar 
(^(mipany  al  the  instant  locations 
Signed  at  Washington.  DC  this  5th  day 

of  M,iv  i9ar 

Stephen  ,A  Wandner, 

Deputy  Director,  cyffirc  of  Legislation  and 

Actiinal Services.  UIS 

\\r'R  [Joe  87-10598  Filed  5-6-87  9:17  am) 

BUXIMG  COOC  4SKV-MMI 


Occupational  Safety  and  Health 
Administration 

National  Advisory  Con>mltte«  on 
Occupational  Safety  and  Healtti;  Full 
Committee  Meeting 

Notice  is  hereby  given  lh.ii  the 
National  Advisory  Committee  on 


Ofxupational  Safety  and  Health 
(NACOSH)  will  meet  on  May  20  and  21. 
1987,  at  9.(X)  am.  in  Room  N-34;t7  ABC 
at  the  Franci.'s  Perkins  IJeparlmcnt  of 
l.,.!)ijr  Huiliimg.  2(X)  Constitution  Avenue 
N\V  .  W.ishington.  \>i.. 

NACOSH  was  established  under 
section  7|a)  of  the  Occupational  Safety 
and  Health  Act  of  l't70  |29  U  S  C   ti56)  to 
advise  the  Secretary  of  l^tbor  and  the 
Secretary  of  Health  and  Hum, in  Services 
on  matters  relating  to  the  admmistratian 
of  the  Act. 

The  public  is  invited  to  attend  these 
meetings  The  committee  will  discuss 
general  issues  affecting  the  workplace 
safety  and  health.  A  dclaiied  agenda 
will  be  prepared,  made  publicly 
available  and  sent  to  memtxTS  prior  to 
the  meeting   Anyone  who  wishtb  to 
make  an  oral  presentation  should  notify 
the  Division  of  Consumer  Affairs  before 
the  meeting  date.  The  request  should 
include  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the 
content  of  the  presentation  Oral 
presentations  will  be  scheduled  at  the 
disrrt'tion  of  the  Committee  rhairjierson 
to  the  extent  to  which  time  permit.s. 

Vot  additional  information  conl.u.t 
Tom  Hall.  Division  of  Consumer  Affairs. 
Occupational  Safety  ami  Health 
Administration.  Room  N-;tb47.  Third 
Street  and  CAUistitution  Avenue  NW  . 
Washington,  DC  20210  Telephone:  202- 
52,i-fl615 

Official  records  of  the  meetinas  will 
l)e  available  for  public  inspection  at  the 
Division  of  (Consumer  Affairs. 

Signed  Ht  V\  Hbtiiiifilon,  DC.  this  Ist  iIhv  nf 
M.iy    IW" 

juhn  K.  Pendergrass. 
.■K'is:sU]nt  Sei  rftr.rv 
\V\K  Uoc.  fl7-UM,lH  Filed  5-6-B7  H  45  nrr  ] 

BILLIMQ  COOC   4SIO-^2«-M 


National  Foundation  on  ttie  Arts  and 
Humanities 

National  Endowment  for  ttie  Arts; 
Dance  Advisory  Panel;  Meeting 

Pursuant  tu  section  10(a)(21  of  the 
Finieral  Advisory  Committee  Act  (Pub 
L  92^63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers 
Fillowghips  l*rescreening  S<'ction)  to  the 
National  Council  on  the  Arts  will  be 
ht)ld  on  May  29-30.  1987,  from  9  (X)  am  - 
5  30  p  m   in  room  716  of  the  Nanc\ 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506 

This  meeting  is  fur  the  purpose  of 
Panel  review,  discussion,  evaluation. 


and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
incliidmg  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants   In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  19H0,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (( )(41,  (fi)  and  (9)(H)  nf 
section  552b  of  I'ltle  5.  United  Status 
Code 

Further  information  wih  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Man<igement  OtTicer.  National 
F^ndowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

.•\}iril  30.  118" 

John  M  Clark. 

/'  .'-fi  t,'r.  Cnuncil  and  Panel  Operations. 

SiiUonal  EnticiMiirn!  for  thf  .'{rls 

|FR  Doc  97-lfV»13  Filed  5-6-87.  8:45dml 

BlU-INQ  COOC   7M7-01-M 


National  Endowment  on  ttie  Arts; 
Visual  Arts  Advisory  Panel; 

I*ur8uant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
.-Xdvisory  Panel  (Challenge/Special 
Pro)ects  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  May  25-27. 
1987.  from  9:00  a.m.  -  6.00  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
F'ennsvlvania  Avenue.  NW.. 
Washington.  DC  20508. 

I'his  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  national 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4],  (6)  and  (9)(n)  of 
section  552b  of  Title  5.  United  Stales 
Code. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
F^ndowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 


171/lR 
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April  30.  1987 

John  H.  Oark. 

DLrfi.  tor.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

|FR  Doc.  87-10414  Filed  5-6-«7;  8:45  am) 

BILLIMG  COOC  7$37-01-N 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Approval  Under  the 
Paperwork  Reduction  Act  of 
Reinstatement  of  an  Information 
Collection  Requirement 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  request  for  OMB 
approval. 

SUMMARY:  The  Pension  Benent 
Guaranty  Corporation  has  requested 
approval  by  the  Office  of  Management 
and  Budget  for  a  reinstatement  of  a 
previously  approved  information 
collection  requirement  (1212-0023) 
without  any  change  in  the  substance  or 
in  the  method  of  collection.  The 
information  collection  is  contained  in 
the  PBGC's  regulation  on  Extension  of 
Special  Withdrawal  Liability  Rules,  29 
CFR  Part  2645.  The  purpose  of  this 
notice  is  to  advise  the  public  of  the 
PBGC's  request  for  OMB  approval  of 
this  information  collection  requirement 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
AfTairs,  Office  of  Management  and 
Budget,  Attention;  Desk  Officer  for  the 
Pension  Benefit  Guaranty  Corporation, 
3208  New  Executive  OfiTice  Building. 
Washington.  DC  20503.  The  request  for 
extension  will  be  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department,  Suite 
7100.  2020  K  Street.  NW..  Washington. 
DC  20006.  between  the  hours  of  9:00  am 
and  4KX)  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 

Ronald  Goldstein.  Manager.  Regulatitins 
Division.  Corporate  Policy  and 
Regulations  Department,  Code  35100. 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  NW.,  Washington,  DC 
20006.  202-77&-«850  (202-778-6859  for 
TTY  and  TDD).  These  are  not  toll-free 
numbers. 

Issued  at  Washinjtton.  DC  Ihk  t«l  oTMay 

1987 

KAlU««n  P.  UlgofT, 

Executive  Director. 

fFR  Doc.  87-10358  Filed  »-«^7;  8;464iBtl 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-24414;  File  No.  SR-ISE-M- 
11 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Intermountain  Stock  Exchange 
Relating  to  the  Withdrawal  of  the  ISE's 
Current  Rules 

The  intermountain  Stock  Elxchange. 
Inc.  ("ISE")  submitted,  on  October  31. 
1986,  copies  of  a  proposed  rule  change 
pursuant  to  Sectica  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act) 
and  Rule  19b-4  thereunder,  to  withdraw 
its  current  body  of  rules  permitting  its 
operation  as  a  national  securities 
exchange.'  The  proposal  reflects  an 
agreement  between  the  ISE  and  the 
Commodities  Exchange,  Inc.  ("Comex"). 
reached  on  June  25, 1986,  in  which  the 
Comex  acquired  certain  assets  of  the 
ISE  In  return,  the  ISE  agreed  to  fulfill 
certain  terms  and  conditions,  including 
the  delisting  of  all  ISE-listed  securities.' 
and  the  withdrawal  of  the  majority  of 
their  rules.*  Under  the  proposal,  the 
registration  of  the  ISE  is  to  become 
dormant,  with  no  trading,  listings,  or 
members  (other  than  the  Comex),  The 
Comex  intends  to  maintain  the 
registration  with  the  Commission  for  a 
reasonable  period  of  time,  during  which 
time  it  will  develop  specific  plans  for  the 
utilization  of  the  registration. 

The  Comex  has  agreed  with  the 
Commission's  understanding  that 
ownership  of  the  dormant  ISE 
registration  would  not  excuse  the 
Comex  from  any  regulatory 
requirements  imposed  upon  a  national 
securities  exchange  by  Sections  6  and  19 
of  the  Act.  Further,  the  Comex  has 
provided  that  it  will  not  represent  the 
ISE  as  anything  other  than  a  dormant, 
albeit  registered,  national  securities 
exchange,  and  that  the  existing  ISE 


'Notice  o!  the  proposed  rule  change,  together 
With  the  term*  of  substance  of  the  proposal,  i*«8 
given  by  iMuance  of  a  ConimiMkin  release 
iSecurilies  Exchange  Act  Release  No  24037 
January  29, 1987)  and  by  publication  In  the  Federal 
Registar  (52  FR  4066,  Februarv  9.  19er|   No 
comments  were  received  regarding  the  proposal 

'See  SecuriUes  Exchange  Act  Reiease  No  23:'60 
(OdoberSO.  1986) 

■The  ISE  d>d  not  propose  to  rppeal  its 
Constitution,  or  Articles  1  (Metntier»h>p« 
Qualif>catianand  Duties).  II  (ConcKicting  of 
Elections),  IX|1)  Member  Firm  Requirements  and 
Duties),  X(l)  (Member  Corporation  Requiremenis 
and  Duties),  and  XV(2)  (Dues,  Pees  and  Pines)  of  il« 
Rule*.  The  ISE  left  these  provisions  In  effect  to 
eoAure  the  retention  of  rts  »o<-(»r-j>rofll  starttw  und«r 
Utah  i»w  dortng  the  period  of  tif  dormancy.   " 


Structure  will  not  result  in  anv  securities 
trading  on  ISE  ' 

In  addition,  the  Comex  hiis  requested 
that  during  the  period  of  inactivity  of  the 
ISE.  if  not  be  required  to  comply  with 
the  periodic  end  annual  filing 
requirements  for  the  ISE  under  Section  6 
of  the  Act  'The  Commission  has 
determined  that  such  rehef  is  not 
contrary  to  the  public  interest. 
Therefore,  the  ISE  will  not  be  required 
to  file  either  periodic  amendmentj  to  its 
registration  statements  pursuant  to  RuIp 
6a-2  under  the  Act,  or  supplemental 
materials  pursuant  to  Rule  68-3  under 
the  Act  during  the  ISE's  dormanry  TTie 
Commission  notes,  however,  that  any 
action  by  Comex  for  the  purpose  of 
making  the  ISE  an  active  exchange,  such 
as  the  submission  of  new  rules,  would 
retrigger,  for  the  Exchange,  the  filing  and 
reporting  requirements  under  Rules  6a-2 
and  6a-3  under  the  Act. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consisieni 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
notes  that  the  proposed  changes  are 
consistent  with  section  6(b)(5)  of  the  .^ct 
in  that  the  withdrawal  of  these  rules 
effectively  permits  the  sale  of  the  ISE  to 
the  Comex,  while  protecting  investors 
by  ensuring  that  there  will  be  no 
securities  activity  on  the  ISE.  The  period 
of  dormancy  of  the  ISE  registration  will 
afford  the  Comex  an  opportunity  to 
devise  a  new  set  of  niies  and  regulations 
meeting  Commission  requiremenis, 
should  the  Comex  decide  to  once  again 
make  the  ISE  a  viable  ent!t\  * 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Art.  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  tht  Commisfion.  b\  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  April  30, 1987. 
|oD«thaD  G.  Katz, 
Secretary. 

[FH  Doc.  87-1041«  Filed  5-&-87:  8-45  nm! 
BtLLMG  COOC  tOIO-OI-W 


'Soe  L.etler  from  Alar  1  B:^>cK   Prefident.  Comex. 
lo  Ru;hdrd  Kplrhum.  Director  Division  of  Marfiel 
Regulation.  SEC  dated  Aujiusl  6.  IW* 

^See  IxUer  frorr  Philip  McBndf  Johnson  counsel 
lo  Comex.  tc  Howard  Kramer  AsBistanl  Director. 
Division  of  Markf>t  Regi,ioiion  SEC  daieo  Fi  bruary 
1"   1967 

•We  note  thai  the  Commi»sK)n  would  have  to 
approve  new  rules  for  the  ISE  pursueni  !c  section 
ie(b)of  ll>e  Aot  before  the  Coroex  would  b« 
p«rm*Med  lo  reactive  the  ISE  as  an  exchange 


Federal  Register  /  Vol.  52,  No.  88  /  Thursday,  May  7,  1987  /  Notices 


17347 


17346 


Federal  Resister  /  Vol    52.  No    HH  /  Thursday.  May  7.   1987  /  Notices 


I  Release  No.  34-24408.  File  No.  SR-MSE- 

87-31 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange  Inc.;  Order 
Approving  Proposed  Rule  Change 

The  Midwest  Stoci^.  KxchanKP.  Inc 
CMSF'  I  submitted  on  February  26.  1!)H7 
copies  of  a  proposed  rule  change  (SK- 
MSK-H"-,))  pursuant  to  section  l*»(h)(l| 
of  the  S<;curities  KKi,han«e  Act  of  l'-),)4 
(■■Ad")  and  Rule  I'Ji)— 4  thereunder  to 
rt'flect  the  MSK's  current  use  and 
commitment  to  future  use  of  the  Uniform 
Application  for  Securities  Industry 
Reviistration  or  Transfer  (Form  U-4) 

Notice  of  the  pr(jposed  rule  chanjije 
tofrjelher  with  the  terms  of  substance  of 
the  proposed  rule  change  was  ^iven  by 
the  issuance  of  a  Commission  release 
(Securities  KxchanKe  Act  Release  No, 
34-24226.  March  17.  XmT]  and  by  the 
publication  m  the  Federal  Rej^ister  (')2 
FK  ^♦■>()4.  March  25.  1987).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filinx 

The  ("ommission  finds  that  (he 
proposed  rule  chanj^e  is  consistent  with 
the  reijuirements  of  the  Act  and  the 
niles  and  regulations  thereunder 
applicable  to  the  MSK  and  in  particular. 
thfl  re(juirements  of  Section  6  and  the 
rviles  <t!id  rexulatums  thereunder 

It  18  therefore  ordererd.  pursu.int  to 
section  H»(1')I2)  of  the  Act.  that  the 
above  mentioned  rule  change  be,  and 
hereby  is.  approved. 

For  the  Commlsgion.  by  the  Division  of 
M,trk«'i  Re«ul.ilu)n.  pursuant  to  delegateil 
Huth.inly    17(:KR  2iXJ  JO-3(a)(12). 
lonathan  G   Katz, 
St't  n^Uiry. 
Apnl  29.  19fl7 
|KK  l)o<    «7  Kvtl' Filed  5-6-87:  8:45  am] 

nUJMQ  CODE  MIO-OI-M 

I  Release  No.  34-24413;  File  No  SR-NYSE- 
87-51 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Aproval  of  Proposed  Rule 
Change  by  New  York  Stock  Exchange, 
Inc.  Relating  to  the  Extension  of  the 
Effectiveness  of  NYSE  Rule  103A  from 
March  31,  1987  to  July  31.  1987 

Pursuant  to  section  l'l(bl(ll  (jf  the 
Securities  Fxchan^e  Act  of  \9^4.  ( 'Act") 
15  U.S.C.  78s(bl(l),  notice  is  hereby 
ijiven  th.it  on  Man  h  4.  19H7.  the  New 
Y(.rk  Stock  FK(,han«e.  inc.  CNYSF'  or 
"Fvch.inKe   1  filed  wilh  the  Securities 
and  Exchanxe  (Commission 
(  "Commission  ")  the  proposed  rule 
change  as  described  in  Items  1.  II  and  111 
below,  which  Items  have  been  prepared 
fiy  the  Self  regulatory  organization.  The 


Commission  is  pubiishins  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  form  inlercslei]  persons. 

I   Self-Revjulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Pn)p<)8ed  Rule  Change 

rlu'  [iroposed  rule  chali><e  would 
extend  the  effectiveness  on  .N"YSF  Rule 
ll)3A  until  July  31.  19H7   Rule  103A 
authorizes  the  Market  Performance 
Committee  of  the  NYSF  to  withdraw 
NYSF  approval  of  a  member's 
rej^istration  as  specialist  in  one  or  more 
stocks  if  the  specialist  h<is  consistently 
recieved  evaluations  by  floor  brokers  on 
the  quarterly  Specialist  Performance 
Evaluation  Questionnaire  ("SPF.Q  ") 
which  are  below  a  level  of  acceptable 
performance  as  specified  m  the  Rule. 

The  proposed  rule  change  also 
concerns  revisions  to  the  Options 
"SPKQ'  '  to  reflect  editorial  changes  in 
the  form  used  to  administer  Rule  lO.i.A 

The  proposed  rule  change  also 
consists  of  a  ■housekeeping'^  change  in 
paragraph   40  of  Rule  U)3A  to  reflect  the 
correct  Article  and  Section  (as  a  result 
of  the  recodification  of  the  Exchange 
Constitution)  under  which  a  specialist 
may  request  a  review  by  the  Board  of 
Directors  of  a  decision  of  the  Market 
Performance  (Committee  pursuant  to  the 
procedures  set  out  in  Rule  lO.t.A 

II.  Self-Regulatory  Organization'* 
Statemeat  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
change 

In  Its  filing  with  the  (Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  ch<tnge 
and  discussed  any  (.ommenis  it  received 
(jn  the  proposed  rule  change  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self  regul.itory  (organization  has 
prep.ired  summaries,  set  forth  in 
seciiiins  (A).  (H],  and  (C)  below,  of  the 
most  significant  aspects  of  su(.h 
statements. 

A  Sv.'f  Roffulatory  Or^ani7.atinn's 
Statement  of  the  PurpoM  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  ;s  to  extend  the  effectiveness  of 
Rule  103/\  to  |uly  31.  19H7, 

Prior  to  that  time  the  Exchange 
intends  to  enhance,  codify,  and  file  with 


'In  lis  filing,  Ihf  Kk(  hant<«'  lulimilird  lo  the 
(.i>mmiMion  uipiet  of  the  revised  opiiont  Sl'KU 
(^i>pif»  of  Ihe  revi»e<i  SI'KQ  «r»  •vaiUtite  fn)m  the 
(^ommiitiiMin  at  the  rtddres*  noled  in  Section  IV 
t>t*lnw  >*nt1  fr'>m  the  N>SK. 


the  Commission  its  procedures  for 
specialist  performance  review  and 
counseling.  That  filing  will  also  reiterate 
the  Exchange's  request  that  Rule  103A 
be  approved  as  a  perm.inent  rule  of  the 
Exchange 

.As  described  in  more  del.iil  in  F'lle  No. 
SR-NYSE-Hl-11.  Rule  103A  authorizes 
the  Market  Performance  Committee  of 
the  NYSE  to  withdraw  NYSE  approv.d 
of  a  member's  registration  as  specialist 
in  one  or  more  stocks  if  the  specialist 
has  consistently  received  evaluatums  by 
floor  brokers  on  the  quarterly  SPEQ 
which  are  below  a  level  of  acceptable 
performance  as  specified  in  the  Rule. 

As  descnbed  in  File  No.  SR-NYSK- 
85-14.  and  File  No.  SR-NYSE-S8-19.  the 
Exchange  conducted  a  pilot  program  to 
test  revisions  to  the  current  Specialist 
Performance  Evaluation  Questionnaire 
and  its  associated  processes 

The  Market  Performance  Conunitlee's 
Subcommittee  on  Performance 
Measures  and  Procedures  is  continuing 
to  analyze  data  produced  by  the  revised 
SPEQ  and  developing  additional 
measures  and  standards  of  specialist 
performance,  such  as  DOT  turnaround 
performance,  to  be  incorporated  into  a 
revised  Rule  IfTJA.  The  Exchange 
believes  that  additional  experience  is 
needed  with  the  data  produced  by  the 
revised  SPEQ.  and  the  preliminary  data 
being  collected  on  possible  additional 
measures,  bc'fore  appropriate  standards 
Hs  to  acceptable  performance  can  be 
developed. 

The  Exchange  is  rtK^uesting  this 
extension  of  Rule  lOSA.  in  part,  because 
it  continues  lo  view  the  rule  as  providing 
a  basis  for  ongoing  performance 
improvements  initiatives,  such  as 
counseling  of  specialist  units  by  the 
Market  Performance  Committee,  which 
It  believes  has  proven  to  be  effective  in 
improving  both  individual  and  overall 
specialist  performance  on  the  Exchange. 
The  Exchange  intends  that  the  Market 
I'erformance  Committee  will  continue  its 
counseling  procedures  during  the  period 
v^hen  appropriate  standards  as  to 
acceptable  performance  are  being 
developed. 

In  addition,  the  Exchange  requests 
that  the  Commission  extend  the 
applicability  of  Rule  103A  to  the  options 
Sl'FQ  The  questionnaire  will  be  graded 
on  the  seven-point  scoring  and  analysis 
method  defined  in  existing  Rule  103A.10. 
As  a  result,  the  current  standards  of 
acceptable  performance  described  in  Ihe 
Rule  will  be  applicable  to  options 
specialists  as  determined  by  their  SPEQ 
scores  and  would  provide  a  basis  for  the 
Eixchange  to  initiate  reallocation 
proceedings  against  an  options 
speci.ilist  unit  under  Rule  103A. 
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Revisions  to  the  Options  "Si'EQ"  as 
submitted  herein  are  editorial  in  nature, 
such  as  the  questionnaire  being  renamed 
the  Options  Specialist  General 
Information  Questionnaire.  The 
revisions  also  reflect  the  listing  and 
delisting  of  options  classes,  additional 
options  specialist  units  and  name 
changes  to  several  options  specialist 
units. 

The  rule  change  also  consists  of  a 
"housekeeping"  change  in  paragraph  .40 
of  Rule  1U3A  to  reflect  the  correct 
Article  and  set  tion  (as  a  result  of  the 
recodification  of  the  Exi  hange 
Constitution]  under  which  a  specialist 
may  reijiicst  a  review  by  the  Hoard  of 
Directors  of  a  decision  of  the  Market 
Performance  Committee  pursuant  to  the 
procedures  set  out  in  Rule  103A. 

(2)  Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  statutory  basis  for  the  rule  change 
is  section  6(b)(5)  of  the  Act  as  amended 
which,  among  other  things,  rt^quires 
Exchangf!  rules  to  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfei  t  the  mechanism  of  a  free, 
open  market  in  general  and  to  protect 
investors  and  the  public  interest. 

B.  SelfRe};ulutory  Organization's 
Statement  on  Burden  on  Competition 

This  rule  change  will  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  St'/f-Rf'gulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  ch.inge. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 

proposed  rule  change  he  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

Since  Rule  103A  is  intended  to 
improve  spec:ialist  performance,  thereby 
adding  to  Ihe  overall  (juality  of  the 
NYSE  market,  the  Exchange  requests 
that  the  Commission  approve  the 
proposed  rule  change  on  an  accelerated 
basis  so  that  the  pilot  program  can 
continue. 


IV.  Solicitation  of  Comrients 

Interested  persons  are  invited  \o 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Secunties  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  fur 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  .NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  atiove  and  should 
be  submitted  by  May  2fl,  19H7. 

V.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secunties 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder  in  that  it 
continues  an  existing  program  to 
evaluate  the  performance  of  spei;ialists 
in  handling  their  specialty  stock  and 
seeks  to  identify  those  specialists  that 
may  need  improvements. 

The  Commission  fimls  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  date  of 
publication  of  notice  of  filing  thereof  in 
that  it  will  provide  the  Exchange  with 
the  additional  time  necessary  to  prepare 
a  permanent  Rule  103A  to  be  filed  with 
the  Commission  upon  termination  of  the 
extended  pilot  period,  while  at  the  same 
time  permitting  the  pilot  to  remain  in 
effect  without  interruption.  In  addition, 
an  extension  of  the  pilot  program  will 
permit  the  Exchange  to  develop 
additional  measures  and  standards  of 
specialist  performance  to  be 
incorporated  into  Rule  103A.  The 
Exchange  will  be  able  to  provide  a 
detailed  account  of  its  experiences  with 
the  Rale  when  the  pilot  expires  and  the 
Exchange  requests  permanent  approval 
of  Rule  10,i.A.  The  Comm.ission  also 
finds  that  the  proposed  extension  of 
applicability  of  Rule  103A  to  the  options 
SPEQ  is  consistent  v.  ith  the  Act,  in  that, 
it  will  permit  the  N'^'SF  to  evaluate  the 


performance  of  options  specialists  to 

ensure  that  these  specialists  provide  the 
best  possible  markets  for  their 
registered  securities  as  well  as  provide  a 
basis  for  the  Exchange  to  reallocate 
options  in  those  situations  where  the 
specialist  has  performed  below 
minimum  acceptable  standards. 

it  is  therefore  ordered,  pursuant  to 
sec  lionl9(bl|2|  of  the  Act.  the  proposed 
rule  change  referred  to  above  be,  and 
hereby  is.  approved  effective,  nunc  pro 
tunc.  March  31. 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegate 

aiiihor:t\,* 

Ddled   Apnl  30.  1987. 
Jonathan  G.  Katz. 
Secmory 

IFR  D(i(    H'-lltA-ih  Filed  5-6-87;  8:45  8m| 
BILLING  COM  M10-01-M 


I  Release  Mo.  34-24410:  Rt«  No  SR-PSE- 

87-081 

Sell-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Ettecttvencss, 
the  Pacific  Stock  Exchange  inc. 

The  Pacific  Slot  k  Exchange  Inc.; 
Relating  to  certain  changes  m  the  rate 
schedules  of  equities  and  options 
transaction  fees,  certain  booth  fees  and 
certain  special  services  provided  to  floor 
members. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)|l),  notice  is  hereby  given 
that  on  March  30.  1987.  the  Pacific  Slocl* 
exchange  incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  descnbed  in  Items  1, 11 
and  111  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
State.ment  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  (  PSE'  or  the  "Exchange"), 
is  submitting  this  rule  filing  for  the 
purpose  of  changing  rate  schedules  in 
equities  and  options  transaction  fees, 
certain  options  booth  fees,  and  certain 
special  services  provided  to  floor 
members.  The  proposed  increase  to 
existing  fees  and  the  creation  of  certain 
new  fees  is  designed  to  increase 
annualized  revenue  by  some  $1,000,000. 
These  additional  funds  are  necessary  to 


'17CFR200  30-3. 
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assist  in  offsetlmx  suhst.intial  costs 
incurred  in  iniplemcntin^  tfchnolo^ii.al 
upgrades  on  both  th«  equilics  and 
options  trading  floors.  A  description  of 

the  priiposcd  (:h,int;i's  is  civcn  in  F.xhiliit 
A. 

II   Self  Regulatory  Organization  s 
Sl<ilenienl  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Kule 
Ohange 

In  Its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statenu^nts  conrerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (U)  and  (C) 
below,  of  the  most  signiHcant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  is  currently  in  the 
process  of  Implementing  substantial 
technological  improvements  to  both  the 
equity  and  option  trading  floors.  These 
advancements  are  aimed  at  improving 
the  Fxchange's  ability  to  handle  order 
flow  and  enable  its  Specialists  and 
Market  Makers  to  perform  their 
function. 

On  the  equities  floors,  the  Exchange  is 
developing  sophisticated  electronic 
work  stations  for  its  Specialists.  The 
new  fee  for  alternate  Specialist 
transactions  and  the  increase  in  Post 
service  charges  are  intended  to  help 
offset  the  cost  of  providing  the  new 
technology  to  the  Specialists. 

On  the  options  floor,  one  of  the 
systems  being  developed  is  an  auto 
quote  system.  This  system  will  assist  the 
Market  Makers  in  performing  their 
function.  To  help  offset  this  cost, 
transaction  and  comparison  fees  are 
being  increased  to  those  participants.  To 
assist  in  financing  other  automation- 
related  enhancements  to  the  trading 
floor,  fees  will  now  be  charged  for 
special  services  that  the  Exchange  had 
been  providing  for  some  of  its  members. 
For  example,  fees  will  now  be  in  place 
for  monthly  billing  reports  which  were 
ijfnerated  by  independent  brokers.  Also. 
v\hen  members  request  special 
customized  reports,  they  will  be 
expected  to  be  responsible  for  the  costs 
incurred  by  the  Exchange.  Finally,  a 
surcharge  will  be  charged  for  booth 
space  used  to  accept  stock  orders  for 
execution  on  other  floors 

It  is  the  intention  of  the  Exchange  to 
put  these  new  or  increased  fees  into 
effect  as  of  the  Exchange's  M.iy  I'Jttr 


billing  cycle   For  equities  (.harRcs.  this 
would  I, ike  effect  as  of  April  20.  l^H" 
For  options,  the  rates  would  go  into 
effect  as  of  April  30.  1987. 

The  proposed  rate  changes  and  this 
rule  proposal  are  consistent  with  section 
R(li)(4)  of  the  Securities  Exchange  Act  of 
t!i:i4  (the  "Act")  in  th.it  they  provide  an 
ecjuil.ilile  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  using  the  facilities  of  the 
Exchange.  In  addition,  the  proposal  is 
consistent  with  set:tion  6(b)(5)  in  that  it 
will  enable  the  Exchange  to  enhance  its 
ability  to  facilitate  transactions. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

Ill    Dale  of  Kffei  tiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposr>d  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comnienls 

Interested  persons  are  in\  iiiii  to 
sulimit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  S<!curities  ami  F.xi  hange 
Commission.  450  Fifth  Street.  \W  . 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  anieiuiiuents, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filiil 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  (Commission 
and  any  person,  other  that  those  than 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington,  DC. 


CCii[)ies  of  such  filing  will  also  be 
av.iilatile  for  inspection  and  cop\ing  at 
the  principal  office  of  the  PSFl  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  sumlntted  by  May  ZS.  1987 

Fur  the  Commission.  t)y  the  Division  of 
Market  Regulation,  pursuant  to  delejjdlud 
authority. 

n.ilcii   April  29.  1987. 
louMthan  G.  kalz. 
Sccrclory. 
\VH  Dor  8''-10419  Filed  5-6-87;  8:45  am) 
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Exhibit  A  —Summary  of  Rate  Changes 
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(Release  No   34-24409;  File  No  S«-PSE- 

86-27) 

Self-Regulatory  Organtzatlons;  Pacific 
Stock  Exchange.  Inc.;  Order  Approving 
Proposed  Rule  Change 

On  l).'i.,.n,t>er  2.  19Hfv  the  Pacific 
S'oi  k  fAiiiange.  Ini.  ('  I'SK"  or 
"Exchange"),  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19ihl(l)  under  the  Securities  Exchange 
Act  of  19J4  ("Act")'  and  Rule  19b^ 
thereuiuier*  a  proposed  rule  change  to 
clarify  F>SE  Rule  VI,  section  64 
concerning  the  discretion  an  options 
floor  broker  may  exercise  over  an  order. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Art  R'^lcase  No. 


■  IS  use  78»(b|(l)(1982). 
•  17  CFR  240  19t>-4  (1985) 
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23923  (March  3,  1987),  52  FR  7953  (March 
13.  1987).  No  comments  were  received 
on  the  proposal. 

PSE  Rule  VI.  section  64,  paragraph  (A) 
currently  prohibits  any  PSE  options  floor 
broker  from  executing  or  causing  to  be 
executed  any  transaction  on  the 
Exchange  with  respect  to  which  the 
floor  broker  has  discretion  as  to  (1)  the 
class  or  series  of  options  to  be  bought  or 
sold.  (2)  the  number  of  option  contracts 
to  be  bought  or  sold,  or  (3)  whether  the 
transaction  shall  be  one  of  purchase  or 
sale.  The  PSE  stated  in  its  rule  filing  that 
this  rule  was  intended,  among  other 
things,  to  limit  the  maximum  amount  of 
contracts  a  broker  may  have  discretion 
to  buy  or  sell.  However,  the  PSE 
believes  that  the  current  language  of  the 
rule  could  be  interpreted  to  prohibit  a 
broker  from  working  a  ".Not  Held" 
order.'  Because  the  Exchange  does  not 
wish  to  prohibit  a  broker  from  accepting 
this  type  of  order,  the  Exchange  has 
proposed,  in  the  present  rule  filing,  to 
amend  section  64  to  state  that  a  floor 
may  not  be  vested  with  discretion  as  to 
"the  stated  number  of  option  contracts 
to  be  bought  or  sold"  or  have  "the 
ability  to  increase  the  stated  volume."  A 
new  sentence  also  will  be  added  to 
section  64,  stating  that  "(A)  Floor  Broker 
may  be  vested  with  discretion  as  to  the 
ability  to  decrease  the  stated  number  of 
option  contracts." 

The  Commission  believes  that  the 
proposed  rule  change  will  benefit 
market  participants  by  facilitating 
certain  type  transactions.  In  addition. 
the  proposal  will  remove  a  possible 
impediment  to  a  free  and  open  market 
by  clarifying  the  intent  of  the  Rule.  For 
these  reasons,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular. 
the  requirements  of  section  6,*  and  the 
rules  and  regulations  thereunder. 

It  IS  therefore  ordered,  pursuant  to 
section  19(bl(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

l-br  ttie  Commission,  by  the  Division  of 
Market  RfRulcilion.  pursuant  to  delegated 
authority  " 


Dated:  April  29.  1987. 
Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  87-10420  Filed  ,^-&-8~:  8:45  am] 
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[Release  No.  34-24407;  File  No.  S7-33-86] 

Joint  Industry  Plan;  Order  Approving 
Proposed  Reporting  Plan  for  National 
Market  System  Securities  Traded  on 
an  Exchange 

On  December  17,  1986.  pursuant  to 
Rules  llAa3-2  and  llAa3-l  under  the 
Securities  Exchange  Act  of  1934  ("Act '], 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  together  with 
the  Midwest  Stock  Exchange  ("MSE  ) 
filed  with  the  Commission  a  proposed 
plan  ("Plan")  governing  the  collection, 
consolidation  and  dissemination  of 
quotation  and  transaction  information 
for  certain  National  Market  System 
("NMS")  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  to  a  grant  of  unlisted  trading 
privileges  ("UTP").  Notice  of  the  Plan 
was  published  in  Securities  Exchange 
Act  Release  No.  23968  (January  7, 1987), 
52  FR  1406.  The  Commission  received 
two  comments.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  Plan  as  proposed.' 

I.  Background  and  Description  of  the 
Plan 

Currently,  exchanges  trade  only 
securities  listed  on  the  exchange  or, 
pursuant  to  UTP.  securities  listed  on 
another  national  securities  exchange. 
On  September  16, 1985.  after  lengthy 
proceedings,^  the  Commission  issued  a 
release  announcing  the  terms  and 
conditions  under  which  the  Commission 
would  consider  granting  exchanges  UTP 
in  .NMS  securities.'  Generally,  the 
Commission  determined  to  establish  a 
one-year  pilot  in  which  each  exchange 
could  receive  UTP  in  up  to  25  .NMS 
Securities.  The  Commission  conditioned 
the  grant  of  UTP,  however,  on 
agreement  by  the  exchanges  and  the 


'  A    Not  Held    order  is  one  which  is  marked  "Not 
Held",  "Take  lime"  or  which  bears  any  qualifying 
nuldlion  Kivin);  discretion  as  to  Ihe  price  or  lime  al 
whirh  such  order  is  lo  tw  executed.  See  Phlx  Rule 
lOfifi 

•  15  L'SC  -Bf  (19HJI 

•  15  I'SC  788(t)|(2)  (198::). 

•  17  ere  2no.TO-3(,.l(12|  (1985). 


'  The  Commission  today  also  approves  ihe  MSF.  s 
application  for  UTP  in  25  .\MS  securities  See 
Securities  Exchange  Act  Release  No  24406  (April 
29,  198-] 

'  On  November  16.  1984  the  Commission  issued  a 
release  soiicitmfi  comment  on  both  the  jjenersi  issue 
of  whether  LTP  in  over-the-counter  ( "OTC")  slocks 
should  be  granted,  and  on  specific  questions  lo  he 
addressed  before  the  grant  of  such  pnvileges 
Securities  Exchange  Act  Release  No.  21498 
(November  16,  1984).  49  FR  46156  See  Securities 
Exchange  Act  Release  Nos  22583  (December  m 
1984).  50  FR  730:  and  22127  ()une  21.  19851,  50  W. 
26584. 

'  Secunties  Exchange  Aci  Release  .No  22412 
(September  16, 1985).  50  FR  38640  ("OTC/L'TP 
Release"). 


N.ASD  on  a  plan  for  providing  joint 
dissemination  of  quotation  and 
transaction  information  on  securities 
traded  on  a  UTP  basis  ("consolidated 
plan"),*  The  Commission  also 
determined  that,  while  It  was  premature 
to  require  any  specific  type  of  market 
linkages  prior  to  the  initiation  of  trading, 
the  exchanges  must  provide  OTC 
market  makers  direct  access  to  the 
exchange  specialists  in  UTP  securities  to 
facilitate  intermarket  trading  in  these 
securities.  The  Commission  also 
conditioned  the  grant  of  OTC/UTP  on 
the  exchanges  not  applying  their  off- 
board  trading  restrictions  to  those 
securities.  Finally,  the  Commission 
stated  that  it  would  evaluate  trading 
under  the  one  year  pilot  and  at  the  end 
of  the  pilot  would  drtermine  what 
further  action  to  take 

Since  October  1985,  the  NASD. 
American  ("Amex").  Boston  ("BSE"), 
Cincinnati  ("CSE"),  Pacific  ("PSE]  end 
Philadelphia  ("Ph'.x")  Stock  Exchanges 
and  the  Chicago  Board  Options 
Exchange  ( "CBOE")  have  been 
negotiating  the  terms  of  the  consolidated 
plan.  Although  negotiations  have 
progressed,  open  issues  remain  and  the 
MSE  determined  that  it  was  no  longer  in 
its  best  interests  to  delay 
commencement  of  trading  OTC 
securities  on  an  unlisted  basis  until 
completion  of  those  negotiations.  Thus, 
the  MSE  and  NASD  negotiated  the  Plan 
as  an  interim  reporting  plan 

Under  the  Plan,  the  NASD  and  MSE» 
will  use  the  existing  NASD.AQ  System 
and  the  .NASD's  transaction  reporting 
system  to  collect,  consolidate  and 
disseminate  quotation  and  transaction 
information  received  from  NASDAQ 
market  makers  and  the  MSE  in  eligible 
securities,'  Initially  the  .MSE  would  use 
NASD.AQ  terminals  to  submit 
quotations  and  a  computer-to-computer 
link  with  the  .N.^SD  to  submit 
transaction  reports  "  The  processor 


*  This  requirement  parallels  Ihe  systems  for 

disseminating  information  on  listed  secuntiet, 
where  all  exchanges  and  the  NASD  are  participanis 
in  the  Consolidfilec  Tape  Association  ( "CTA")  and 
Consolidated  Quo'.aiion  System  ( "CQS"), 

'  Although  no  exchanges  other  than  the  MSE 
have  elected  to  become  participanis,  the  Plan  statei 
that  "jajny  other  national  securities  asBOCialion  or 
national  serurities  exchange        may  become  a 
If  iarliciparl    upon  execution  of  the  Plan  on  the 
Srtme  basis  as  the  MSE, 

•  The  Plan  defines    eligible  securities"  as  NMS 
securities  traded  on  an  exchange  on  a  listed  or  ITP 
basis 

'  The  Plan  specifically  reciJires  iha!  trarisaclion 
reports  be  submitted  wi'.hin  9C  seconds  a'ler 
execution  of  the  transaction. 
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would  dissemiruiti'  cuiisuiidHlfd 
t|uolalii)n  and  transaction  infurnuiliun  tu 
vendors,  subscribers  and  others  "in  a 
f.iir  and  non  discriminatory  manner." 
NASD  would  disseminate  on  NASDAQ 
Level  1  service"  a  consolidated  best  bid 
and  asked  quotation  with  size  based 
upon  quotation  information  for  elijjible 
securities  received  from  the  NtSH  and 
NASDAQ  market  makers  Under  the 
[)ropo5ed  plan  the  consolidated  best  bid 
and  asked  quotation  and  trans<iction 
reports  will  not  contain  markft 
identifiers  Additionally,  the  flan 
provides  that  the  processor  shall 
tabulate  and  disseminate  at  the 
conclusion  of  each  day  the  agKreRate 
volume  reported  in  eliijihle  securities  but 
shall  n<jl  hrrak  down  the  aRxregate 
volume  by  market  place." 

The  Flan  also  provides  that  the  .KlSh 
shall  permit  NASDAQ  market  makers 
direct  telephone  access  to  the  sp*;cidlist 
post  in  each  eligible  security  in  which 
the  market  maker  is  registered  and 
requires  the  NASD  to  ensure  the  MSE 
equivalent  telephone  access  to 
NASDAQ  market  makers. 

The  Plan  makes  specific  provision  for 
administration  of  the  plan  by  the 
participants  through  an  operating 
committee.  Unanimous  votes  would  be 
required  for  certain  matters  including 
amendments  to  the  Plan:  reduction  of 
fees  charged  bv  iht'  Plan,  and 
termination  of  ifie  pro(  essor  for  other 
than  "reason. ilile  c  ause  ' 

The  Plan  also  spei  ifies  procedures  for 
the  selection  of  and  evaluation  of  the 
performance  of  the  processor,  which  for 
an  initial  five-year  term  would  tx' 
NASDAQ.  The  Uperalinn  Committee  iii 
empowered  to  remove  ihe  NASD  as 
processor  prior  to  the  expiration  of  this 
five-year  period  by  a  majority  vote  of 
the  Committee  if  the  NASD  fails  to 
perform  its  functions  "in  a  reasonably 
acceptable  manner"  con.sislent  with  the 
Plan  '"  or  if  its  reimbursable  expenses 
become  unjustifiably  high. 


"  NASDAQ  l*vel  1  service  provides  Ihe  best  bid 
and  offer  quolalioni  in  eacli  NASDAQ  security 
tviihoul  idenlifyinK  markel  mdkert 

*  The  NASD  and  VISR  have  aRreed.  however,  thai 
ihouid  rt»«  cons<>lidat«Kt  plnn  ( whuh  Ih"- 
Ounmission  expect*  to  ijv  l>nlf  m«rii>*i  i(i«Tiifi«-r«l 
niJl  be  executed  by  Nn\pmb«  ?j)  lfl<7  or  thixjld 
negolialions  on  the    -miMiiulairil  pi«ii  I"'  nlwindonBd 
before  thai  dale.  Ihr  .\.\;>ij  diui  M^t  m..i  uae  their 
best  efforts  lo  Knplemenl  markel  idenliliert  for  tht 
best  bid  and  ask  quolalions  (as  wpU  as  lo 
impleineni  volume  dissemination  and  computer  to- 
computer  quotation  entry  capacity)  under  the  Plan 
within  SIX  months.  1-etler  from  Charles  V  Doherty. 
IVesidpnl  MSE.  to  Frank  Wilson  Oneral  Counsel. 
Na\SD     l.a«^  Nuvnilw    •!)    1IM>. 

'•  The  I'Un  i^y  a..  <i!lv  l.irtinin  m)i>Mi*«  for 
tprhnology  enhdiU-i'mi'ii' >  ;'i  .■  .    '-^mlh* 

lommencameiit  of  (radmjj  mxi  luun  iiia    ihp 
reasonatilenest  of  Itie  pft>cp*»uc  •  rrapunM   :.•  «».  h 
requesl.s  after  nne  ycir  vsill  \te  rvdiu.ili-<!  .i.  ;.    ::.-  ~jl 


The  Plan  also  contains  provisions  on 
iipplicable  fees  and  on  revenue  sharing. 
Wilh  the  exception  of  charges  for 
NASDAQ  Level  3  service  and  related 
equipment  charges,  the  Plan  does  not 
provide  for  the  imposition  of  any  fees  or 
charges  in  connection  wilh  the 
collectum.  consolidation  and 
dissemination  of  infurmrition  on  eligible 
securities.  In  fact,  the  Plan  prohibits  the 
MSF  from  imposing,  or  permitting  the 
iniposituin  of,  any  access  or  execution 
fee,  or  any  other  fee  or  charge  for 
transactions  in  eligible  securities 
effected  with  NASD.AQ  market  niaki  rs 
that  are  communicated  lo  Ihe  floor 
Similarly,  the  Plan  prohibits  the  .NASI) 
from  impo.smg  any  access  or  execution 
fee.  or  any  other  fee  or  charge  for 
transactions  m  eligible  seiunties 
effected  by  a  MSF,  member 

The  MSE  and  NASD  have  agrwd  to 
defer  consideration  of  the  method  of 
revenue-sharing  until  one  year  after  Ihe 
date  upon  which  the  Plan  becomes 
effective.  The  Plan  provides,  hciwt'ver. 
that  certain  net  oj>er<it;iig  revenues  from 
Level  1.  Level  2.  NASDAQ/NMS  Last 
Sale  and  NQDS  "  will  be  distributed  to 
the  participants  on  the  basis  of  either 
transaction  or  share  volume  by  each 
participant  in  relation  to  the  total 
transaction  or  share  volume  in  the 
security.  Prior  to  distribution,  however, 
all  operating  or  administrative  expenses 
of  the  processor  in  connection  with  the 
Plan  shall  be  offset  against  operating 
revenues. 

n.  Curruneats 

The  Commission  received  two 
comment  letters  on  the  Plan.  Amex 
opposed  the  approval  of  the  Plan  for 
several  reasons  '*  First.  Amex  stated 
that  to  approve  the  plan,  the 
Commission  would  have  to  ignore  the 
fact  that  the  exchanges  participating  in 
the  negotiations  on  the  consolidated 
plan,  on  two  occasions,  rejected 
unanimously  the  "interim  pi. in 
approach."  Moreover.  Amex  l«'lieves, 
the  Commission  would  have  to 
disregard  the  fact  that  the  CH  C/UTP 
Release  called  for  a  joint  industry  plan 
Amex  believes  that  permitting  the  MSF, 


the  "coat  lo  lite  proctaSLtf  oi  ;>urvhasiiqj  U)r  same 
serMce  from  a  (hint  party  and  inlegraling  sucil 
service  into  the  prix,4>s»ur  <  eiusdnfl  sytUun* 

' '   'i.«vel  1     SWMC*  promies  vrnikirs  wilh  !he 
beat  b«d  and  offfT     l>evet  2    »«rviir  m  luiiil  dirertly 
to  tmhrrthfrs  by  (tif  \.'\.Si^  m/kI  i«'nfaina  a  iistmii  uf 
all  markal  maki*rs   bid*  and  olitrt  tw  rai  h  secuntv 
■NASDAQ/NMS  |j>i  S-lp    aerkice  ■•  a  slream  of 
last  saic  rapurih  loi  ait  .N.'VSUAC^/.SMS  an  uniwa 
"NQ06  "  aervw*'  jmiMilrs  ihe  saiiif  inftirmd'mn  as 
l,*vel  Zaarvice  tn,'  i»  pruv  ded  in  vrnilors  In' 
processing  and  sale  In  their  ti;!'*!  t-Ikts 

'» l^lar.  dsl«i  Fabruary  Z?,  1««7  from  k,mneih 
R  Leiblar.  PmidcTK  and  CkietDpemlinH  Officer 
Amex   lo  [onathan  G   Kali  Sfi  r>iHr\    SI  ( 


to  agree  to  fewer  competitive 
protections  than  the  other  exchanges  are 
willing  to  ai  cept  will  put  other 
exchanges  at  a  competitive 
disadvantage  Amex  believes  that  the 
provision  in  Ihe  MSF./NASlJ  agreement 
thai  other  exchanges  may  )om  Ihe  Plan 
does  not  alleviate  the  problem 

Amex  al.so  expressed  concern  that  if 
the  (!k)mmissioti  were  .to  approve  Ihe 
Plan,  the  N.ASD  would  have  little 
mcenlue  lo  amtinue  good  faith 
negotiations  on  a  consolidated  plan 
whi<  h  is  reasonable  in  terms  of  its  cost 
lo  participants  and  which  contains  tfie 
I  oiiipelitive  protections  lacking  in  Ihe 
I'lan.  Kiiiall>.  Amex  raised  ihe  concern 
that  regardless  of  the  Commission's 
assertion  that  the  O  TC/UTP  pilot  would 
not  fiegin  unlil  the  consolid<iled  plan 
was  .ipproved.  once  the  MSH's  UTP 
application  is  approved,  a  <..''(   'm  !<i  pilot 
will  be  in  effect.  Thus.  Amex  fears  ihal 
if  the  MSEs  venture  into  OlC/mP  is 
unsuccessful  as  a  business  matter,  it  will 
doom  all  exchanges'  efforts  to  provide 
facilities  for  ITP  on  OTC  securities. 

The  MSE  also  submitted  a  letter  vkhen 
it  submitted  the  Plan  to  the 
Commission. ' '  Ti.e  .MSE  limited  its 
comments  to  the  question  of  foreign 
dissemination  of  consulidaltd 
transaction  reports  and  quotation 
information  Specifically,  the  MSE 
stated  its  objection  to  the  language  in 
the  Plan  which  reserved  to  the  NASD 
complete  discretion  to  disseminate  to 
foreign  marketplaces  transar  tion  and 
quotation  information  in  any  manner  the 
NASD  "deems  proper  " 

The  MSF  believes  :   -ction  llA(b)  of 
the  Act  clearly  requires  an  exclusive 
securities  information  procpssor  such  as 
NASDAQ  to  make  information  available 
in  a  non-discrimmHtory  manner  The 
MSF  believes  that  ani,  refns-il  by  the 
N.\Sn  to  make  available  consolidated 
transai  tinn  and  quotation  data  to 
foreign  vendors  would  constitute  u 
denial  of  access  in  contravention  of 
section  llA(b) 

II!.  Discussion 

.■\s  noted  eariier.  totlay  the 
(  oTiimission  also  is  approving  the  MSE's 
application  for  UI  P  in  Z5  OTC 
sti  unties  The  Commission  s  approval 
of  UTP  in  those  securities  is  conditioned 
on  Its  approval  of  the  Plan   In  reviewing 
the  Plan,  the  Commission  must 
determine  that  it  meets  the  standards 
set  forth  in  section  11 A  of  Ihe  Act  and 
Rules  llAa.1-2  and  llAaJ-l  thereunder. 


"Sw  Letter,  dated  Novembar  19.  l»8ti  from 
Charles  V  Doherty.  President.  MSE,  to  Jonathan  G. 
Kati.  Secretary.  SEC- 


/    M.^»; 
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Section  llA  of  the  Act  directs  the 
Commission  to  facilitate  the 
development  of  a  NMS  for  securities, 
"having  due  regard  for  the  public 
interest,  the  protection  of  investors,  and 
the  maintenance  of  fair  and  orderly 
markets."  Rule  llAa3-l  provides  that 
any  NMS  plan  shall  specify,  at  a 
minimum:  (1)  Reporting  requirements 
with  respect  lo  transactions  in  listed 
equity  securities  or  NMS  securities  for 
any  broker  or  dealer  subject  lo  the  plan; 
(2)  the  manner  of  collecting,  processing, 
sequencing,  making  available  and 
disseminating  transaction  reports  and 
the  last  sale  data  reported  pursuant  to 
such  plan;  (3)  the  manner  transaction 
reports  reported  pursuant  to  such  a  plan 
are  lo  be  consolidated  with  transaction 
reports  from  exchanges  and  associations 
reported  pursuant  lo  any  other  effective 
transaction  reporting  plan;  (4)  the 
applicable  standards  and  methods 
which  will  be  utilized  lo  ensure 
promptness  of  reporting,  and  accuracy 
and  completeness  of  transaction  reports; 
(5)  any  rules  or  procedures  which  may 
be  adopted  to  ensure  that  transaction 
reports  or  last  sale  data  will  not  be 
disseminated  in  a  fraudulent  or 
manipulative  manner;  (6)  specific  terms 
of  access  to  transaction  reports  made 
available  or  disseminated  pursuant  to 
the  plan;  and  (7)  that  transaction  reports 
or  last  sale  data  made  available  to  any 
vendor  for  display  on  an  interrogation 
device  identify  the  marketplace  where 
each  transaction  was  executed. 

Additionally,  Rule  llAa^2  requires 
that  a  NMS  plan  describe  to  the  extent 
applicable:  (1)  The  terms  and  conditions 
under  which  brokers,  dealers,  and/or 
SROs  will  be  granted  or  denied  access 
(including  specific  procedures  and 
standards  governing  the  granting  or 
denial  of  access);  (2)  the  method  by 
which  any  fees  or  charges  collected  on 
behalf  of  all  of  the  sponsors  and/or 
participants  in  connection  wilh  access 
to.  or  use  of,  any  facility  contemplated 
by  the  plan  or  amendment  will  be 
determined  and  imposed  (including  any 
provision  for  distribution  of  any  net 
proceeds  from  such  fees  or  charges  to 
Ihe  sponsors  and/or  participants)  and 
the  amount  of  such  fees  or  charges;  (3) 
the  method  by  which,  and  the  frequency 
with  which,  the  performance  of  any 
person  acting  as  plan  processor  with 
respect  to  the  implementation  and/or 
operation  of  the  plan  will  be  evaluated; 
and  (4)  the  method  by  which  disputes 
arising  in  connection  with  the  operation 
of  the  plan  will  be  resolved. 

The  Commission  believes  that  the 
Plan  substantially  meets  the  standards 
outlined  above  and  substantially 
addresses  the  specific  concerns  the 


Commission  described  m  the  OTC/UTP 
Release  in  discussing  the  prerequisites 
lo  its  granting  of  OTC/UTP.  The 
Commission  remains  concerned, 
however,  about  several  aspects  of  the 
Plan.'* 

A.  Market  Identifiers 

As  described  above,  the  plan  does  not 
provide  for  market  identifiers  for 
transaction  reports  and  the  consolidated 
best  bid  and  offer  quotations. 
Subsection  (b)(2)(vii)  of  the  Transaction 
Reporting  Rule,  however,  requires  that 
any  transaction  reporting  plan 
submitted  to  the  Commission  must 
provide  market  identifiers  for 
transaction  reports  or  last  sale  data 
made  available  to  vendors.  The  absence 
of  market  identifiers  may  reduce,  to 
some  extent,  the  MSE's  ability  to  attract 
order  flow  through  the  dissemination  of 
competitive  quotations  relating  to  both 
price  and  size.  While  the  Commission 
continues  to  believe  market  identifiers 
enhance  opportunities  for  fair 
competition  among  markets,  we  also 
believe  that  it  may  be  appropriate  for  an 
exchange,  in  exercising  its  business 
judgment,  to  decide  to  commence 
trading  OTC  stocks  on  a  UTP  basis 
without  these  identifiers.'*  Thus,  the 


'*  For  example,  althoujih  the  Commission  has  not 
ia)ndilioned  the  grant  of  OTC/UTP  lo  the  MSE  on 
the  Implementation  of  an  automaled  Uading  linkage 
between  Ihe  NASD  and  the  MSE.  the  Commission 
ur^es  the  NASD  and  the  exchanges  to  continue  to 
amgider  Ihe  advlsabilily  of  implementing  an 
automated  linkage  as  pari  of  their  negotiations  on 
the  consolidated  plan  In  this  connection  the 
Comnusaion  believes  thai  the  ITS/CAf!S  inlerfac* 
(ITS  and  CAES  are  the  automated  order  routmg 
systems  of  the  exchanges  and  the  NASD, 
respectively)  might  be  a  cosl-effeclive  linkage  fur 
trading  OTC/UTP  securities  and  urges  the  .NASD 
and  exchanges  to  review  this  possibility. 

The  ComiTussion  also  notes  lhal  the  Plan  does  not 
contain  trade-through  rules,  although  Ihe  NASD  has 
Indicated  II  will  consider  MSEs  quotations  in 
determining  whether  NASD  s  memt>er«  have 
comphed  with  their  best  execution  obligations. 
Letter  from  Frank  Wilson.  General  Counsel.  NASD, 
to  Richard  G  Ketchum.  Director.  Division  of  Market 
Regulation.  SEC  dated  December  3.  1986.  Tht 
Commission  will  continue  to  focus  or  whether  the 
existence  of  linkages  and  trade- through  rules  will  be 
necessary  pnor  to  addmonal  grants  of  OTC/ITP 

"  in  this  connection,  the  Commission  notes  II 
previously  has  provided  NASDAQ  and  vendors 
with  exemptions  from  the  requiremenH  of  Rules 
UAcl-l  and  nAcl-2  under  the  Act  regarding 
market  identifiers  for  transaction  and  quotation 
reports  for  NMS  securities  These  exemptions  »ill 
continue  to  apply  lo  dissemination  of  hiformatior 
under  the  Plan.  See  Secuntiei  Exchange  Act 
Release  No.  18585  (March  23. 1982),  48  FR  13265  and 
leller,  dated  March  30,  1982.  from  Richard  G 
Ketchum.  Associate  Director  Division  of  Market 
Regulation,  SEC  lo  James  M  Yates,  Bridge  Data 
Company 


Commission  has  decided  to  grant  the 
MSE  and  the  NASD  a  temporary 
exemption  from  this  requirement 
pursuant  to  paragraph  (g)  of  the 
Transaction  Reporting  Rule.  The 
Commission  reiterates  however,  lhal 
market  identifiers  eventually  will  have 
to  be  provided  for  transaction  and 
consolidated  quotation  reports  for  OTC/ 
UTP  securities  '*  and  thus  the 
Commission  has  determined  to  grant  the 
exemption  for  a  one-year  period  from 
the  date  the  Commission  approves  the 
Plan." 

B  Regulatory  Halts 

The  plan  provides  that  whenever  the 
primary  market  '*  calls  a  "regulatory 
halt"  {i.e..  halt  or  suspension  of  trading 
or  publication  of  quotations  because  of 
a  lack  of  adequate  or  accurate  public 
information),  the  primar\-  market  must 
notify  the  processor  and  each 
participant  trading  the  security.  The 
plan  further  provides  that  the  processor 
shall  cease  disseminating  quotations  to 
vendors  if  the  primary  market  calls  such 
a  halt  or  suspension,'*  Although  the 
NASD  has  the  authority  to  suspend 
quotations  in  a  security,  it  currently 
does  not  have  procedures  to  halt  trading 
by  its  members.'"  Additionally,  the  MSE 
Rules  do  not  require  exchange  members 
to  stop  trading  during  a  quotation 
suspension.  Rule  llAcl-1  under  the  Act. 
the  "Quote  Rule,"  however,  requires  an 
exchange  or  the  NASD  to  make 
available  to  vendors  quotations  of  any 
of  their  members  who  continue  to  trade 
"subject  secunties"  during  a  quotstion 
suspension." 


"  Sfi'  SecBrilief  Exchange  Acl  Release  N<j  2^413 
ISeptember  1&  1985)  51  FR  38515  38517:  and  OTC/ 
ITP  Release,  supra  note  3.  at  45, 

' '  The  N.\SD  a,id  MSF  already  have  agreed  lo 
use  their  best  efforts  to  provide  such  identifiers  by 
May  1968  See  mpro.  nntp  9. 

"  The   'pnman,  market"  is  definpd  It  mean 
NASDAQ  unims  another  m«,-*el  otitamB  50*  of 
share  and  iran&atUon  volume  ir,  a  securily  over  a 
twelve-raonlh  period  Thus,  tor  at  ieosl  Ihe  Tirsl  year 
of  OTC/UTP  trading  the  NASD  will  be  the  primary 
market 

'•  The  NASDAQ  system  currently  does  not  have 
the  capability  to  disseminate  seleriivety  MSE 
quolalions  during  a  .NASD.AQ  guule  hall 

"  On  February  20  1987   however  ihf  NASD  Tiled 
a  proposed  rule  change  (File  No  SR-.NASI>-87-13) 
which,  if  approved,  would  amend  the  NASU's  rukes 
to  prohibit  Its  memtiers  from  executing  any 
transactions  in  a  security  which  is  sutiier i  tu  a 
trading  hall  Noiire  of  the  proposai  was  publisned 
on  Mart*  4.  1987  See  Securities  Exchange  An 
Release  No  24176  (March  4  198-|  52  FK  —lb 

"  See  Rule  nAcl-l(bl  (ii  and  im  Thus  ihe  MSt 
and  NASD  have  r«c(ue«lpd    no-action    positmns 
from  Ihe  Division  of  Marke!  Regulatipn  under  the 
Quote  Rule  with  respect  to  quolalion  hel's  unoer  the 
Plan.  See  letter  dated  Apn!  15  1987.  from  Genrse  T. 
Simon,  Esq    Coffield  L'ngaretii   Hems  ft  Shtvin.  lo 
Brandon  C  Becker.  Associate  Dn»cior  Division  of 

CoOtllHf«Kl 
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The  Commission  believes,  however. 
thai  this  pmblem  will  be  temporary.  The 
Commission  expects  that  the  NASD  and 
the  exchanges  will  ensure  that  the  new 
UTP  processtni^  f.icility.  unlike  the 
current  NASDAQ  system,  will  have  the 
capacity  to  disseminate  exchange 
quotes  durinp  a  NASDAQ  quotation 
suspension.  The  Commission  hIsu 
expects  that  the  consolidated  plan  being 
negotiated  by  the  NASD.  MSF  and  the 
other  exchansps  will  riMjuire  tht; 
dissemmation  of  (juotatmns  of  an\ 
exchaiivjc  that  conlmucs  to  Iriidc  diirin^ 
a  NASDAQ  qnot.ition  suspension. 

C.  Foreign  Dissemination 

The  terms  of  the  Plan  require  the 
processor  to  diss<"minate  consolidated 
(jiKilalion  and  transaction  information  to 
vendors,  subsr.nbcrs  and  others  "in  H 
f.iir  and  nondiscriminatory  manner  " 
The  NASD  also  reserved  the  right  for 
itself  or  Its  subsidiaries  to  disseminate 
outside  the  United  States  quotation  and 
transaction  information  regarding  any 
OTC/UTl'  security  in  any  manner  "it 
deems  proper  "  ''  The  MSF,.  in  its  letter 
submilting  Ihe  Plan,  expressed  concerns 
regarding  this  provision;  suggesting  that 
ihe  NASD  might  use  this  discretion  to 
deny  consolidated  I'TP  data  (/  c . 
consolidated  N.-\SDAQ  and  exchange 
d.tta)  to  those  non-LI  S  entities  th<it 
riMjuested  the  information" 

ihe  Commission  anticipates  that  the 
NASD  would  respond  to  any  request  by 
non  II  S.  entities  in  a  manner  nmsistent 
v\ith  the  goals  of  section  11 A  of  the  Ai  t 
The  informalion  (iisplay  requirements  to 
which  Ihe  N.'\SD  is  subject 
domestically  '*  are  derived  from  the 
glials  of  the  NMS  as  specified  in  section 
llA  of  the  Act  (particularly,  fair 
competition  among  market?  und  the 
ability  of  investors  to  achieve  best 
execution).^'  The  Commission  believes 
that  those  goals  would  be  furthered  by 
the  availability  to  non-U. S.  vendors  of 
consolidated  quotation  and  trans.iction 
Information  for  UTP  securities, 
piirticularly  m  view  of  the  increasing 
internationalization  of  markets  and  the 
consequent  increased  competition 
among  U.S.  markets  for  foreign  order 
flow.  Therefore,  the  Commission  expects 


M.irVel  RexuUtiiin  ^tid  ieller  dated  .April  2fl  1H«" 
from  Krank  |   Wilson,  Vice  Prpsidrnt  umi  Cenprnl 
Counsel,  NASI),  to  Allien  Adkins.  Branch  Chief, 
Division  of  Market  ReKuUlion 

"  The  Plan  specifirdlly  reserves  to  the  NASD  Ihe 
nishi  to  continue  its  existinjii  ijuototion  shdrino 
arrangement  with  the  IntemationHl  formerly 
lAindon.  SliM :k  Kxchonne  of  the  United  Kingdom  and 
Republic  of  Ireland,  Ltd 

"  l-etter  from  C'hiirles  V   Ooherty,  President. 
MSE.  to  londthan  I.   Kuti.  Serrelari,    SKC.  dated 
Novemlwr  18.  1986 

'•  i>i"  Rule  llAi  1-2  under  the  Act. 

'•  See  Sections  llA|a|(ll(C)  (ii)  and  (iv). 


the  NASD  to  provide  non-U. S.  vendors 
with  consolidated  information  for  UlT 
securities. 

D.  Amex's  Comment 

The  Commission  has  considered 
Amex's  comments  and  believes  that 
approval  of  the  MSF./NASD  plan  will 
not  unduly  pre|udice  exchange  and 
NASD  efforts  to  negotiate  an 
appropriate  permanent  U'lT  plan. 
Moreover,  the  ('ommission  does  not 
believe  that  approval  of  the  MSE/NASD 
plan  will  place  an  undue  competitive 
burden  on  the  other  exchanges.  The 
Commission  expects  the  NASD  to 
continue  negotiating  in  good  faith  as  it 
has  been  since  the  Issue  of  OTC/UTP 
first  Wris  raised  ••  The  Commission 
uiiiierstands  that  agreement  has  been 
reached  on  all  but  a  few  significant 
issues. 

The  chief  remaining  issue  appears  to 
b«;  the  cost  of  developing  the  processor, 
about  which  the  Commission 
understands  Ihe  participants  are  close  to 
agreement.  Approval  of  the  Plan  should 
not  encourage  delay  in  negotiations  on 
this  issue,  nor  does  it  deprive  the 
Commission  of  the  ability  to  ensure  that 
the  design  and  cost  of  the  processor  as 
well  as  the  transaction  and  quotation 
collection  and  dissemination 
requirements  of  the  plan  are  reasonable 
and  meet  the  requirements  of  the  Act.''' 

The  Commission  also  disagrees  with 
Amex's  argument  that  approval  of  the 
Plan  will  disadvantage  competitively  the 
non  participating  exchanges  if  the  MSF 
18  successful  as  a  business  matter  in 
trading  OTC  securities  on  a  UTP  basis. 
The  Commission  believes,  on  the 
contrary,  that  permitting  MSE  to  begin 
trading  with  the  reporting  conditions 
contained  in  the  Plan  will  have  little 
effect  on  the  Amex  and  other 
exchanges'  ability  to  compete  later 
under  different  conditions.  On  the  other 
hand,  requiring  the  MSE  to  delay 
commencement  of  OTC/UTP  on  terms  it 
finds  acceptable  would  impose  a  clear 
and  immediate  competitive  burden  on 
the  MSE  to  avoid  a  speculative 
competitive  burden  on  the  other 
exchanges.  The  Commission  refuses  to 
Impose  this  burden  on  the  MSE  to  avoid 


'"  For  example  the  N.'XSD  has  agreed  lo  pruMde 
for  marVel  identifiers  and  the  collection  and 
dissemination  of  transaction  and  quotation 
information  in  a  neutral  fashion 

"  In  Its  letter  Amex  also  expressed  concern  over 
the  lack  of  size  priority  for  Ihe  best  bid  and  offer 
V\hile  market  identifiers  will  be  required  in  Ihe 
permanent  plan,  size  is  a  separate  issue  and  was 
not  addressed  in  Ihe  OTC/IITP  Release  In  any 
event.  Commission  approval  of  the  Plan  would  not 
foreclose  a  Commission  decision  in  the  future  lo 
require  size  pnonty  pursuant  to  the  Vmdor  Display 
Rule  should  that  become  appropriate 


the  Amex's  speculative  competitive 

concerns  '* 

In  essence,  the  Amex  is  urging  the 
Commission  to  refrain  from  approving 
any  plan  until  the  participants  have 
come  to  terms  on  the  consolidated  plan. 
,'Mthough  the  Commission  also  is 
anxious  for  the  negotiations  on  the 
consolidated  plan  to  come  to  fruition,  it 
does  not  believe  that  approving  the 
MSFs  Interim  plan  will  encourage  delay 
In  completing  the  negotiations  or 
diminish  the  Commission's  authority  to 
ensure  that  the  consolidated  plan 
contains  the  full  protections  of  the  Act. 
If  undue  delays  in  negotiations  do  occur 
in  the  future,  the  Co.mmisslon  has  the 
authonty  to  take  direct  action  to 
propose  and  adopt,  if  necessary,  a  plan 
applicable  to  all  the  parties. 

IV.  Conclusion 

The  Commission  believes  that  the 
approval  of  the  NASD  and  MSE's 
Interim  UTP  reporting  plan  is  an 
important  first  step  toward  enhancing 
market  efficiency  and  fair  competition; 
avoiding  investor  confusion  and 
facilitating  regulatory  surveillance  of 
concurrent  exchange  and  OTC  trading. 
Nevertheless,  the  Commission  strongly 
encourages  the  NASD  and  the 
exchanges  to  continue  in  earnest  their 
negotiations  on  a  permanent  OTC/UTP 
reporting  plan  that  includes  all  the 
competitive  protections  the  Commission 
indicated  in  the  OTC/UTP  Release  it 
would  require  of  a  permanent  joint 
reporting  plan  ** 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  MSE/NASD 
quotations  and  transaction  reporting 
plan  Is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  and,  in  particular.  Section 


••  The  Amex  also  is  concerned  about  the 
consequences  to  other  exchanges  of  MSE  not 
•ucceeding  under  the  Plan  Rather  than  putting  oltier 
exchanges  not  participating  in  Ihe  Plan  at  a 
disadvantage  the  Comminion  believes  such  failure, 
if  It  were  lo  occur,  might  corroborate  Ihe  Amex's 
and  other  exchanges  ludgment  lo  wait  lo  b<'gin 
trading  until  they  have  additional  protection*  (e.g.. 
market  identifiers)  that  improve  their  ability  lo 
compete 

••  As  discussed  atmve  and  In  the  notice  of  the 
Plan  s  submission,  the  one  year  pilot  program 
described  in  the  OTC/UTP  release  will  not  begin 
with  commencement  of  trading  under  Ihe  Plan 
be<,ause  of  the  lack  of  features  such  as  market 
identifiers  Nonetheless.  MSE  still  will  be  limited  lo 
25  slocks  and.  in  this  connectioa  Ihe  Commission 
notes  that  MSE  can  substitute  slocks  by  following 
12(f  1(1  )(C)  procedures,  which  require,  among  other 
things,  approval  by  the  Commission  only  when  that 
IS  consistent  with  fair  and  orderly  markets  In 
addition.  Ihe  Commission  expects  that  both  the  MSE 
and  NASD  will  monitor  OTC/UTP  trading  and 
prxivide  the  Commission  information  with  which  to 
evaluate  that  trading  experience 
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llA(a)(l)  and  Rules  1lAa3-1  and 
llAa3-2. 

It  IS  therefore  ordered,  pursuant  to 
Section  11 A  of  the  Act  and  paragraph 
(c)(2)  of  Rule  llAa3-2  thereunder,  that 
the  dljove-descnbed  plan  be.  and  hereby 
is,  approved.  Further,  the  Commission 
hereby  orders  that  the  MSE  and  the 
NASD  be  granted  a  temporary 
exemption  from  the  Rule  llA<i3-l 
requirement  that  transaction  reporting 
plans  include  market  Identifiers  for 
transaction  reports  and  last  sale  data  for 
a  one-year  pcTiod  commencing  on  the 
(i.ile  of  this  order. 

By  the  Co.mmission. 

Dated:  April  29.  1987. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-10415  Filed  5-«-87;  8:45  am) 

BILUMa  COOE  MtO-OI-M 


Setf-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

April  30.  19H7. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l  1(B)  of  the 
Securities  Exchange  Act  of  19;i4  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities; 

Davis  Wal»'r  h  W.ist  InHiislhes 

Common  StocJi.  $1.00  Par  Valop  iFile  No  7- 
(W13) 
Chit  ago  Pacific  Ciirporalinn 

Commiin  Slock,  $.01  Par  Value  (File  No.  7- 
9914) 
Par  Pharmaceutird!  Inc. 
Common  Slork.  $.01  Par  Value  (File  No.  7- 
W13) 
Rdvcht'm  C<^)rj)orH!i()n  (nclriware) 

Common  Stock.  No  Par  Vdlup  (File  No.  7- 
•Wlt^l 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  21.  19ti7  written 
data,  views  and  arguments  concerning 
the  above-referencf'd  applications. 
Persons  desiring  to  m.ike  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  f^xchange  Cinimission. 
Washington.  DC  20549  Following  this 
opportunity  for  hearing  the  Comnossion 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
•o  it.  that  the  extensions  of  unlisted 
trading  pnvileges  pursuant  to  such 


applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  cielegated 
authonty, 
Jonathan  G.  Katz. 
Secreliiry. 
[FR  Doc.  87-10422  Filed  5-«-8T:  8:45  am) 

BILLING  COOE  M1CM)1-M 


(Release  No.  35-24378] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

April  30.  1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder  All  interested 
persons  are  referred  to  the 
application(s)  and/or  dcclaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  deciaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  dec!aration(s) 
should  submit  their  views  in  writing  by 
May  25. 1987  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(sl  and/or 
deciarant|s)  at  the  addresses  specified 
below.  r*roof  of  serv  ic  e  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issu(?d  in  the  matter. 
After  said  date,  the  app!ication(s)  and/ 
or  decldration(s).  as  filed  or  as 
amended,  may  be  gra.nted  and/or 
permitted  to  become  effective. 

Central  Ohio  Coal  Company  (70-7277) 

Central  Ohio  Coal  Company 
I "COCCo").  1  Riverside  Plaza". 
Columbus.  Ohio  4.3215,  a  wholly  owned 
coal  mining  subsidiary  of  Ohio  Power 
Company,  an  electric  utility  subsidiary 
of  American  Electric  Power  Company. 
Inc..  a  registered  holding  company,  has 
filed  an  application  pursuant  to  section 
6(bl  of  the  Act. 

COCCo  proposes  to  issue  and  sell 
short-term,  unsecured  notes  ("Notes")  to 
banks  from  May  30.  19fl-  to  December 
31.  1988.  in  aggregate  amounts  not  lo 


exceed  $27  million  outstanding  at  any 
one  time,  to  mature  in  not  more  th.-^n  2"0 
days  after  the  date  of  issuance  or 
renewal,  but  not  later  than  )une  30. 1989, 
under  various  lines  of  credit  which  are 
currently  available  to  COCCo.  with 
different  terms,  including  rates  at  pnme. 
The  proceeds  from  the  issuance  and  sale 
of  the  Notes  will  be  used  to  acquire  and 
erect  a  new  110  Cubic  Yard  Dragline  to 
be  operated  by  COCCo  in  its  coal 
mining  operations,  which  will  replace 
certain  existing  mining  equipment. 

Gulf  Power  Company  (7()-7394) 

Gulf  Power  Company  ("Guir').  5(K) 
Bayfront  Parkway.  Pensacola.  Flonda 
32501.  a  wholly  owned  subsidiar>  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  sections  6(a),  7.  and  12(dl  of 
the  Act  and  Rult  50{a)|5)  promulgated 
thereunder. 

Gulf  proposes  to  enter  into  a  loan 
agreement  with  Escambia  County 
Florida  ("County"),  under  which  the 
County  will  issue  up  to  $32  million 
aggregate  pnncipal  amount  of  Revenue 
Bonds  for  the  purpose  of  making  a  loan 
to  Gulf,  and  Gulf  will  issue  a  non- 
negotiable  promissory  note  to  the 
County,  which  may  be  secured  by  the 
issuance  of  Collateral  Bonds,  the 
delivery  of  a  Letter  of  Credit,  the 
Issuance  of  an  insurance  policy,  the 
conveyance  to  the  County  of  a 
subordinated  security  interest  in  Gulfs 
property,  or  by  a  guarantee  of  payment. 
Gulf  requests  that  the  issuance  of  the 
Note  and  the  Collateral  Bonds  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  under 
Subsection  (a)(5)  thereunder. 

Gulf  will  use  the  proceeds  of  the  loan 
to  refund  its  12,60S^  Pollution  Control 
Revenue  Bonds  in  the  aggregate 
principal  amount  of  $32  million. 

Kor  the  CommiBsion.  by  the  Division  of 
Investment  MariMgement,  pursuant  lo 
delegated  authpniy. 
(onathan  G.  Kats, 
bi'i  retary. 

(FR  Doc.  87-10424  Filed  5-6-87;  8:45  am) 
BILLING  COOC  •OlO-Ct-M 

IRelease  No.  IC-15714;  File  No.  812-65S4| 

Computer  Memories  Incorporated, 
Application  for  Temporary  Order 

April  30.  1987. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  .Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act");  and  order 

of  temporary  exemption. 
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.Applu.Hnt;  Computer  Mt-mories 
IncorporHtfd  ("Applicant"). 

Relevant  1940  Act  sections:  Order 
rc(iut'stcd  undtT  section  3(b)(2).  or, 
allfrn.itively.  under  section  6(c) 
exemplins  the  Applicant  from  all 
provisions  of  the  1940  Act. 

Summary  of  application:  Applicant 
Sfi.'ks  an  order  ijeclarinx  it  not  to  be  an 
investment  company  or.  alternatively, 
granting  it  an  exemption  from  all 
provisions  of  the  1940  Act  and  rules  and 
rtrgulations  tht.-reunder  durinK  the  period 
rndinK  August  15.  TW7,  Afiplicant 
further  requests  a  temporary  order 
pursuant  to  section  6(c)  of  the  1940  Act 
exempting  it  during  the  period  from 
M.irch  1.  19H7,  until  the  Commission 
shall  make  a  final  determination  on  the 
request  for  exemption  in  the 
Application. 

Filmy  date:  The  Application  was  filed 
on  December  31. 1988.  and  amended  on 
April  9  and  27. 1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  grunted  .Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5;30  p.m.,  on 
M<iy  26,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
request,  the  reason  for  the  request,  and 
the  issue  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  the 
request  to  the  Secretary  of  the  SEC. 
along  with  proof  of  service  by  affidavit. 
or,  for  lawyers,  by  certincate.  Request 
notification  of  the  date  of  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Siir,'!  \VV  .  Washington.  DC  20.549 
Com[)uter  Memories  Incorporated.  21020 
Lassen  Street,  Chatsworth,  California 
91311,  Attention;  President  and 
Chairm.m  of  the  Board;  with  a  copy  to 
Wilson.  Sonsini.  Cioodrich  S  Rosati, 
Iwii  I'alo  Alto  Square.  Suite  9(30.  Palo 
Alio,  C:aiifornia  94306,  Attention; 
Douglas  H.  Collam,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.Minis  K.  Molleur.  Staff  Attoiiiey  (202) 
272-2363,  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-,301R,  of  the  Division 
of  iiue.stmenl  M.iuanemi-nt  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  IS  a  summary  of  the 
■•Xpplication  The  complete  Application 
IS  av.iilable  for  a  fee  from  either  the 
SF'C's  public  reference  branch  in  person, 
or  the  SEC's  commercial  copier  800-231- 
3282  (in  Maryland.  301-258-1300) 


Applicant's  Representations 

1.  Until  recently,  the  Applicant  was 
engaged  in  the  design,  assembly  and 
marketing  of  S^  inch  Winchester 
technology  magnetic  rigid  disk  drives 
Applicant  states  that,  for  reasons 
beyond  its  control  and  in  spite  of  its 
efforts  to  maintain  its  business, 
Appli(;ant  has  substantially  terminated 
its  disk  drive  operations  and  has 
actively  sought  other  potential  long  term 
opportunities,  including  opportunities  in 
other  industries 

2.  During  the  five  months  ended 
December  31,  1985.  a  number  of 
developments  occurred  which  had  a 
material  adverse  effect  on  the  Applicant 
and  its  business  These  developments 
included  an  announi;ement  by  its 
principal  customer  in  August  1985  that 
such  customer  would  not  renew  its 
agreement  with  the  Applu  .int  for  the 
purchase  of  disk  lirives  after  De(;eml)er 
31,  1985.  the  in.ibihty  of  the  Applicant  to 
offset  the  resulting  loss  of  sales,  and  the 
settlement  by  the  Applicant  of 
significant  patent  litigation  brought 
against  it.  pursuant  to  which  the 
Applicant  agreed  to  terminate  sales  of 
its  principal  line  of  disk  drives,  thus 
effectively  eliminating  its  principal 
source  of  revenue.  In  adtiition.  as  of 
D.(  "niber  31.  1985.  the  Applii  ant 

re(  ordi'd  a  charge  of  approximately 
$16  1  millKjn.  representing  a  wnte-duwn 
of  inventory  and  excess  property  end 
equipment  to  estimate  net  realizable 
value 

3.  The  un.uidited  balance  sheet  of 
Applicant  at  December  31,  1985. 
reflected  total  assets  of  approximately 
$49  2  million,  of  which  approximately 
$2H  9  million  was  recorded  as  cash   Of 
this  cash  amount,  approximately  $15  9 
million  had  been  invested  by  Applu  ant 
m  short  term  investments,  representing 
approximately  32  percent  of  Appli(;ant  8 
total  assets.  The  remaining  $13  million. 
representing  a  significant  receivable 
paid  by  IBM  in  late  December  1985,  was 
invested  by  [.inu.iry  31,  VMHy.  in  short- 
term  investment  securities,  representing 
approximately  2fi  percent  of  Applicant  s 
total  assets.  After  taking  into  account 
other  adjustments  to  the  balance  sheet 
at  January  31  19H6.  resulting  from 
continuing  operations,  the  ,\pplicant 
owned  "investment  securities"  h.tvmg  a 
value  exceeding  40  percent  of  the  value 
of  its  total  assets  (approximately  58 
percent),  bringing  the  Applicant  within 
the  me.ining  of  an  investment  company 
under  section  3(a)(:i)  of  the  1940  Act, 
Thereafter.  Applicant  relied  on  the 
"transient  investment  company" 
exemption  provided  by  Rule  3a-2  under 
the  1940  Act  to  exempt  it  from  being 
deemed  an  investment  company  under 


the  1940  Act  for  a  period  of  time  not  to 
exceed  one  year, 

4,  For  the  three  months  ended 
December  31. 1986.  Applicant  derived  its 
entire  interest  and  other  income  from  its 
investment  in  short-term  securities, 
representing  approximately  42  percent 
of  Applicant's  total  assets.  Substantially 
all  of  Applicant's  cash  balances  are 
maintained  in  short-term  investment 
securities,  consisting  exclusively  of 
certificates  of  deposit,  bankers' 
acceptances  of  major  banks  and 
commercial  paper  with  sound  credit 
ratings.  All  investments  are  managed  by 
.Applicant's  Comptroller,  without  day-to- 
day involvement  or  supervision  by 
senior  management  or  the  Board  of 
Directors  of  Applicant,  The  Comptroller 
spends  approxim.ttely  one  hour  of  every 
working  day  administering  the 
Applicant's  cash  investments,  and  the 
accounting  staff  of  four  spend 
approximately  three  days  at  the  end  of 
each  nionth  recont;iling  investment 
account  activity  to  the  Applicant's 
records.  The  Board  of  Directors  and  the 
Applicant's  independent  auditors  re\  lew 
the  s(;hedule  of  the  Applicant's 
investments  on  a  monthly  basis. 
Applicant  8  investment  securities  at 
December  31,  1986  represented  99 
p«'rcent  of  its  total  assets  (exclusive  of 
cash  Items  and  government  securities). 

5  During  the  six  month  period  ended 
June  30.  1988,  the  Applicant  initiated  the 
process  which  ultimately  resulted  in  the 
termination  of  its  disk  drive  operations 
This  process  included  the  Applicant's 
decision  to  consolidate  its  operations 
and  to  convert  the  majority  of  its  assets 
to  cash;  the  decision  by  the  Applicant  to 
maintain  repair  and  warranty 
operations  for  disk  drives  previously 
sold  by  it,  and  the  retention  of  Alex 
Brown  &  Sons  (  "Alex  Brown"),  an 
unestment  banking  firm,  to  assist  the 
Applicant  in  identifying  and  evaluating 
potential  long-term  opportunities, 
principally  in  the  disk  drive  industry. 
that  would  involve  the  acquisition  or 
merger  of  the  Applicant  by  or  with  a 
third  party  in  a  non-investment 
company  business, 

6  In  the  six-month  period  ended 
December  31.  1986,  and  continuing  up  to 
the  present  date.  Applicant  and  Alex 
Brown  have  actively  pursued 

,'\pplu  ant's  primary  objective  of 
locating  a  company  or  companies 
engaged  in  a  non-investment  company 
liusiness  which  presents  a  long  term 
business  opportunity  and  In  which  the 
Applicant  can  productively  employ  its 
assets  During  this  period.  Applicant 
and/or  Alex  Brown  engaged  in 
discussions  with  over  twenty-five 
companies.  In  spite  of  the  numerous 
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companies  contacted,  Applicant  and 
Alex  Brown  were  unable  to  bring  any 
discussions  concerning  acquistion  or 
merger  to  a  successful  conclusion  within 
the  one  year  provided  by  exemptive 
Rule3a-2. 

6,  The  Applicant  adheres  to  an 
investment  policy  designed  solely  to 
preserve  the  value  of  the  principal 
pending  application  of  such  assets  to  an 
acquisition  of,  or  merger  into,  a  non- 
investment  company  business.  None  of 
the  Applicant's  cash  balances  are 
invested  in  the  equity  stock  of  other 
companies.  By  formal  resolution. 
Applicant's  Board  of  Directors 
confirmed  its  intention  to  continue  the 
search  for  one  or  more  non-investment 
businesses  which  the  Applicant  may 
acquire  as  soon  as  reasonably  possible 
and  not  act  as,  or  hold  itself  out  as.  an 
investment  company.  Statements  by 
Applicant  affirming  its  continuing 
evaluation  of  possible  acquisitions  are 
contained  in  its  Quarterly  Reports  on 
Form  10-Q  filed  with  the  Commission 
under  the  Securities  Exchange  Act  of 
1934,  and  other  public  documents 
released  during  this  period. 

7.  On  March  11, 1987,  Applicant 
reached  an  agreement  in  principle  with 
Hemdale  Film  Corporation  ("Hemdale"), 
a  privately  held  Delaware  corporation 
with  principal  offices  located  in  Los 
Agneles,  California.  Hemdale  is  engaged 
in  the  motion  picture  industry.  The 
proposed  acquisition  of  Hemdale  is 
subject  to  regulatory  approvals, 
approvals  of  the  Applicant  and  Hemdale 
Boards  of  Directors  and  shareholders, 
and  other  customary  closing  conditions. 
Applicant  expects  that  the  acquisition 
will  be  completed  as  promptly  as 
practicable.  Applicant  states  that,  upon 
the  completion  of  the  acquisition,  it  will 
no  longer  be  an  investment  company 
within  the  meaning  of  sections  3(a)(1) 
and  3(a)(3)  of  the  1040  Act. 

9  The  Applicant  maintains  that  it  is 
necessary  and  appropriate  for  the 
Commission  to  clarify  the  Company's 
status  under  the  1940  Act  so  as  to 
remove  any  doubt  as  to  its  ability  to 
conclude  the  proposed  acquisition  of 
Hemdale  and  thus  become  involved  in  a 
business  not  subject  to  regulation  under 
the  1940  Act. 

10,  The  Applicant  states  that  its 
failure  to  become  primarily  engaged  in 
an  operating  business  on  or  before  the 
termination  of  the  one  year  exemption 
provided  by  Rule  3a-2  was  due  to 
factors  beyond  its  control.  Further,  the 
Applicant  states  that  it  has  maintained  a 
concerted  and  good  faith  effort  to 
become  primarily  engaged  in  a  non- 
investment  company  business.  In 
addition,  Applicant  believes  the 
requested  exemption  is  necessary  or 


appropriate  in  the  public  interest,  and 
consistent  with  the  underlying  policy 
objectives  under  the  1940  Act  to  protect 
the  shareholders  of  the  Applicant. 

Applicant's  Conditions:  If  the 
requested  order  is  granted,  the 
Applicant  agrees  to  the  following 
conditions: 

1.  The  order  will  remain  in  effect  until 
(a)  August  15,  1987  or  (b)  such  earlier 
time  as  the  circumstances  giving  rise  to 
the  order  no  longer  exist. 

2.  Pending  completion  of  the  proposed 
acquisition  of  Hemdale  as  descnbed  in 
the  Application,  the  Applicant  will 
refrain  from  the  business  of  Investing, 
reinvesting,  owning,  holding  or  trading 
in  securities  for  speculative  purposes. 

Temporary  Order 

The  request  for  temporary  exemptive 
relief  pending  a  final  determination  on 
the  application  by  the  Commission  has 
been  considered,  and  it  is  found  that,  in 
view  of  the  circumstances  set  forth 
above  and  in  the  Application,  that  it  Is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  to  grant  an  immediate 
temporary  order  as  requested  by 
Applicant.  Accordingly, 

It  is  ordered,  pursuant  to  Section  6(c) 
of  the  1940  Act,  that  the  Application  for 
a  temporary  order  exempting  Applicant 
from  all  provisions  of  the  1940  Act  be. 
and  hereby  Is,  granted,  during  the  period 
from  March  1, 1987  until  the  Commission 
shall  make  a  final  determination  upon 
the  request  for  exemption  set  forth  in  the 
Application,  subject  to  the  undertakings 
to  which  Applicant  has  consented  and 
which  are  set  forth  above  and  in  the 
application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority, 
Jonathan  G.  Katz, 
Secretary- 
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Residential  Resources,  Inc.;  Notice  of 
Application 

April  29,  1987. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Cocmpany  Act  of  "1940  (The  "1940 
Act"). 

Applicant:  Residential  Resources.  Inc. 
(The  "Applicant"). 


Relevant  1940  Act  sections: 
Exemption  requested  under  Section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  application:  The 
Applicant  seeks  an  order  conditionally 
exempting  certain  trusts  that  it  may 
from  time  to  time  from  all  provisions  of 
the  1940  Act  for  the  limited  purpose  of 
issuing  collateralized  mortgage 
obligations  and  selling  beneficial 
interests  in  such  trusts. 

Filing  date:  The  application  was  filed 
on  April  4. 1986  and  amended  on 
lanuary  15.  1987  and  April  27, 1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  Is  ordered,  the  application 
will  be  granted  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  Is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  530  p.m.  on 
May  26. 1987,  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  of  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES,  Secretary.  SEC,  450  Fifth 
Street  NW.  W  ashington.  DC  20549. 

Applicant:  One  East  Camelback  Road. 
Suite  700A.  Phoenix,  Arizona  85012, 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M,  Pickholz.  Staff  Attorney.  (202) 
272-3046,  or  H,R,  Hallock.  Jr.,  Special 
Counsel.  (202)  272-3030  {Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  IS  a  Eurr.mar\  o'  the 
application:  the  complete  bpplication  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(In  Maryland  (301)  258-^300). 

Applicant's  Representations 

1,  The  Applicant  is  an  Arizona 
corporation  incorporated  on  April  3, 
1986,  and  is  a  limited  purpose  finance 
corporation  wholly  owned  by  James  C. 
Marshall,  Joseph  M,  Corrigan,  and 
Ste\en  B,  Chotin  incorporated  to 
facilitate  the  financing  of  mortgages 
either  directly  or  through  affiliates  or 
Trusts,  and  will  not  engage  in  any  other 
unrelated  business  activities, 

2,  The  Application  relates  only  to 
mortgage-collateralized  bonds  as 
described  herein  ("Bonds")  issuable 
from  time  to  time  in  series  ("Series")  by 
certain  trusts  ("Trust(8)"),  Any  such 
Trust  will  be  created  under  the  laws  of 
one  of  the  States  of  the  United  States  of 
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AmtTK  ,1  l>y  an  Hurffim-nt  (Ihe  "Deposit 
Trust  ARrefmenl")  between  the 
Applicant,  as  cieposilor  and  the  initinl 
sole  hencfu.ial  owner,  and  an 
independent  h,n\k.  trust  company  or 
fiduciary,  attinj;  .is  dwrier  trustee  (the 
"Owner  Trustee  ■),  Kach  su(.h  Trust  will 
be  estabhshed  solely  tor  the  purpose  of 
issuing  one  Series  of  Bonds  and  wdl  be 
limited  under  the  Deposit  Trust 
Agreement  cre.itui)^  such  1  rust  to 
activities  relating  tu  the  issuance  and 
sale  of  such  Series  of  Bonds  and  to  other 
limited  activities  as  des(:rit)ed  in  the 
Application.  The  Series  of  Bonds  issued 
by  a  Trust  will  constitute  obligations 
solely  of  the  Trust. 

3.  Under  the  terms  of  each  Deposit 
Trust  Agreement,  the  Applicant  will 
convey  trust  property  tu  the  Trust  which 
is  a  party  to  Ruch  Deposit  Trust 
Agreement  in  return  for  certificates  or 
other  other  instruments  evidencing 
beneficial  ownership  of  the  Trust 
created  under  such  Deposit  Trust 
Agreement  (the  "Certificates  of 
Beneficial  Ownerships"). 

4.  Each  Series  of  Bonds  a  ill  consist  of 
one  or  more  classes  of  Bonds,  which 
may  include  one  or  more  classes  of 
Bonds  bearing  fived  interest  rates  and 
one  nr  more  classes  of  Bonds  hearing 
variable  interest  rates  A  variable 
interest  rate  fJond  is  one  on  which  the 
interest  rale  adiusts  penodically 
according  to  a  fixed  index  Ret  forth  in 
the  prospei  tus  supplement  .ind  in  the 
Indenture  with  respe<:t  to  such  Bonds. 

5.  The  Mortgage  (^allateral  seiunng  a 
Series  of  B«iiuls  covered  by  'hi' 
Application  will  consist  of  one  or  more 
of  the  following;  fully-modified  pass- 
through  certificates  ("GNMA 
Certificates")  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Ciovernmenl  National  Mortgage 
Associ.ition.  mortgage  pass  through 
certificates  ("FNMA  Certificates") 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by  the  Federal 
National  Mortgage  Association  and 
mortgage  particijialion  certificates 
("FH1.MC  Certificates")  guaranteed  as 
to  timely  payment  of  interest  and 
ultimate  collection  of  principal  by  the 
Federal  Home  Loan  Mortgage 
Corporation,  (collectively.  "Mortgage 
Certificates"  nr  "Mortgage  Collateral"). 
Each  Series  of  Bonds  also  may  be 
secured  by  certain  funds  and  accounts 
(including  proceeds  acrounis.  debt 
service  funds,  reserve  funds  and  over- 
collateralization  funds)  and  by  other 
credit  enh.uu  ement  devices  described  in 
the  prospectus  supplement  for  a  Senes 
of  Bonds. 

B  The  Mortgage  Collateral  securing 
each  Series  uf  Bonds  will  have 
scheduled  cash  flows  sufficient  (together 


with  rash  available  to  be  withdrawn 
from  any  debt  service  funds.  reser\e 
funds,  over-rollateralizatinn  funds  or 
other  funds).  tog«"ther  with  reinvestment 
income  thereon  at  assumed 
reinvestment  rates  acceptable  to  each 
Rating  Agencv  rating  the  Bonds  of  such 
Series,  to  make  tiiiii.'ly  [laynients  of 
principal  of  and  interest  on  the  Bonds  of 
such  Series  in  accordance  with  their 
terms. 

7.  The  Collateral  securing  each  Series 
of  Bonds  will  be  owned  either  liy  the 

I  rust  issuing  the  Bonds  uf  such  Series  or 
by  limited  puii)o8e  financing  entities 
affiliated  with  homebuilders.  thrifts, 
commercial  banks,  mortgage  bank-ers 
and  other  entities  engaged  in  mortgage 
finance  (the    Fin, nice  Companies")  and 
pledged  to  seiHire  siii  h  Series  nf  Bonds 
pursuant  to  funding  agreements  with 
repsect  to  such  Series  of  Bonds  (the 
"Funding  /Vgreemenls  ')  The  Mortgage 
Collateral  pledged  by  the  Finance 
Companies  pursuant  to  the  Funding 
Agreements  to  secure  a  Series  of  Bonds 
covered  by  the  .-Xiipliration  will  be 
limited  to  Mortgage  (ertihcales 

8.  The  Indenture  with  respect  to  a 
Series  of  Bonds  will  provide  that 
amounts  may  be  released  from  the  lien 
of  such  Indenture  after  eaiTi  paynieiit 
date  for  the  Bmuis  of  such  Series 
("f'ayment  Date   |  and  remitted  to  the 
Trust  issuing  such  Bonds  only  if  (i)  the 
Bond  Trustee  for  such  Series  of  Bonds 
has  made  the  scheduled  payments  of 
principal  of  and  interest  on  such  Bonds, 
(li)  such  Bond  Trustee  has  re(,eived  all 
fees  currently  owed  tu  it.  (iii)  the  firm  of 
independent  accountants  has  received 
all  fees  owed  to  it  for  services  rendered 
under  such  Indenture,  and  (iv)  if  and  to 
the  extent  required,  deposits  have  been 
made  to  certain  reserve  funds  securing 
such  Bonds   l.'nder  the  Deposit  Trust 
Agreement  with  respect  to  a  Series  of 
Bonds,  the  OwnerTrustee  will  be 
obligated  to  collect  all  amounts  released 
from  the  lien  of  the  Indenture  with 
respect  to  such  Series  of  Bonds  by  the 
Bond  Trustee  for  such  Series  of  Bonds, 
to  pay  all  other  current  expenses  of  the 
Trust  issuing  such  Bonds,  and  to  remit 
the  balance  to  the  Eieneficial  Owners  of 
such  Trust  on  a  pro  rata  basis.  P^ach 
Deposit  Trust  Agreement  creating  a 
Trust  will  provide  that,  once  amounts 
have  been  rele.ised  from  the  lien  of  the 
Indenture  for  the  Bonds  of  the  Series 
issued  by  such  Trust,  the  Owner-Trustee 
for  such  Trust  will  have  a  lien  superior 
to  that  of  the  Beneficial  Owners  of  such 
Trust  to  the  remaining  c«sh  flow. 

9.  Neither  the  f.ict  that  a  Trust  i«  the 
issuer  of  the  B'lnds  n<ir  the  uientity  of 
the  n.T..f,   I  .'.  ( )vvners  will  alter  in  any 
respect  the  ng'^ts  of  the  related 
Bondholders  or  their  investment 


experience  Further,  because 
Clertificates  of  Benefit  lal  Ownership  in 
each  Trust  will  be  sold  only  to  Eligible 
Investors  (described  below)  in 
transactions  not  involving  any  public 
offering  and  pursuant  to  a  private 
placement  memorandum  containing  all 
materia!  information  about  the 
Certificates  of  Benficial  Ownership  in 
such  Trust,  such  Eligible  Investors  do 
not  need  the  protections  of  the  Act. 

Conditions  of  Order 

Applicant  agrees  that  the  requested 
order  may  be  expressly  conditoned  upon 
the  following: 

Conditions  Relating  to  the  Bonds 

(1)  Each  Series  of  Bonds  will  be 
registered  under  Securities  Act  of  1933 
("the  1933  Act"),  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  Section  4(2)  of  the  1933  Act. 

(2)  rhe  Bonds  will  be  "mortgage 
related  securities  '  within  the  meaning  of 
Section  J(a)(-lll  of  the  Securities 
Exchange  Act  of  1MJ4,  However,  the 
Mortgage  Collateral  directly  securing 
each  Series  of  Bonds  (whether  owned  by 
the  Tru.st  issuing  such  Series  of  Bonds  or 
pledged  pursuant  to  the  Funding 
.Agreements)  will  be  limited  to  GNMA. 
FNMA.  and  FHLMC  Certificates. 

(J)  If  new  Mortgage  Collateral  is 
substituted  as  security  for  a  Series  of 
Bonds,  the  substitute  collateral  must;  (i) 
Be  of  e'|iidl  or  better  quality  then  the 
Mortgage  Ca'laleral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 
the  Mortgage  Collaterul  replaced;  (iii)  be 
insured  or  guaranteed  to  the  same 
extent  as  the  Mortgage  Collateral 
replaced:  and  (iv)  meet  the  conditions 
set  forth  in  paragraphs  (2)  and  (4)  In 
addition,  new  collateral  may  not  be 
sulwtituted  for  more  than  40^  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as 
Mortt;.iHe  Collateral  In  no  event  may 
any  new  Mortgage  Collateral  be 
substituted  for  any  substitute  Mortgage 
Collateral   New  Funding  Agreements 
may  be  substituted  for  Funding 
.Agreements  initially  pledged  only  if  the 
substitution  of  Mortgage  Collateral 
underlying  those  instruments  would  be 
permitted  under  this  condition 

(4)  Ail  collateral  securing  a  Senes  of 
Bonrls  will  be  assigned  to  and  held  by 
the  Bond  Tnistee  for  such  Scner  of 
Bonds  or  on  beh.df  of  such  Bond  Trustee 
by  an  independent  custodian  Neither 
the  Ekind  Trustee  nor  the  custod;an  for  a 
Series  of  Bonds  may  be  an  affiliate  (as 
the  term  "affiliate"  is  debned  in  Rule  4n,'') 
under  the  1933  Act.  17  CFR  230  4nS)  of 
the  I'rusi  issuing  such  Series  of  Bonds. 
The  Bond  Triislee  for  surb  Series  will  be 
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granted  a  first  pnority  perfected  secnrily 
or  lien  interest  in  and  to  all  Bond 
Collateral  securing  such  Series  of  Bonds. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  orgaaitatioin 
that  IS  not  affiliated  with  the  Applicant 
or  the  Trust  issuing  such  Series  of 
Bonds.  The  Bonds  will  not  be  considered 
redeemable  securrties  within  the 
meaning  a.'  SecUon  2(a)(32)  of  the  1940 
Act. 

(fi)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and  in  addition  will  report  on 
whether  the  anticipated  paymenty  of 
principal  and  interest  on  the  Mortgage 
Collateral  securing  each  Series  of  Bonds, 
together  with  reinvestment  income 
thereon  at  the  assumed  reinve-stment 
rate,  will  continue  to  be  adequate  to  pay 
ihe  principal  of  and  interest  on  the 
Bonds  of  each  such  Series  in  accordance 
with  their  terras.  Upon  completion  of 
such  audits,  copies  of  the  accountants" 
reports  will  be  provided  to  the  Bond 
Trustee  for  each  Series  of  Bonds 

Additional  Conditions  Relating  to 
Varib/e-Rate  Bonds 

(7)  Each  Class  of  Bonds  of  a  Series 
bearing  a  variable  interest  rate  wrill  have 
a  set  maximum  interest  rate 

(R)  At  the  time  of  the  deposit  of  the 
Collateral  with  a  Trust,  as  well  as 
during  the  term  of  the  Bonds  issued  by 
such  Trust,  the  Mortgage  Collateral 
securing  such  Bonds  will  have 
scheduled  cash  flowrs  sufficient  (together 
with  cash  available  to  be  withdrawn 
from  any  debt  sen'tce  funds,  reserve 
funds,  over-collateralization  funds  or 
other  funds),  together  vnth  reinvestment 
income  thereon  at  asssumed 
reinvestment  rates  acceptable  to  the 
Rating  Agency  rating  the  Bonds  of  such 
Series,  to  make  timely  payments  of 
principle  of  and  interest  on  the  Bonds  in 
accordance  with  their  terms  and  to  pay 
all  of  the  fees  and  expenses  of  the  Trust 
with  respect  to  the  Series  of  Bonds, 
assuming  the  maximum  interest  rate  on 
each  Class  of  Bonds  bearing  a  variable 
interest  rate.  Such  Collateral  will  be 
paid  down  as  the  mortgages  underlying 
the  Mortgage  Collateral  are  repaid,  but 
will  not  be  released  from  the  lien  of  the 
indenture  prior  to  payment  of  the  Bonds. 

Conditions  Relating  to  REMICs 

The  election  by  any  Trust  to  be 
treated  as  a  REMIC  will  have  no  effect 
on  the  level  of  the  expisnaes  that  "wrould 
be  incurred  by  any  such  Trust  Any 
Trust  that  makes  a  REMIC  election  wdJ 
provide  for  the  payment  of 
administratrve  fees  and  expense*  as  »et 


forth  in  Ji»e  application  and  tte 
anticipated  level  of  foes  and  expetises 
will  be  more  Ihaa  adequately  provided 
for  regardleas  of  the  method  selected 

Conditions  Relating  to  the  Sale  of 
Certificates  of  Beneficial  Ownership 

(1)  The  Beneficial  Owners  of  each 
Trust  iviJl  agree  to  be  bound  by  the 
terms  of  the  applicable  Deposit  Trust 
AgreeiBerH. 

(2]  Certificates  of  Beneficial 
Ownership  in  each  Trust  will  be  offered 
and  sold  only  to  (i)  institutions  or  (ii) 
non-institulions  which  are  "accredited 
investors"  as  defined  in  Rule  501(a)  of 
the  1933  Act.  Institutional  investors  will 
have  sucJi  knowledge  and  experience  in 
financial  and  business  matters  as  to  be 
capable  of  evaluating  the  risks  of  the 
purchase  of  the  Certificates  of  Beneficial 
Ownership  and  understand  the  volatihty 
of  interest  rate  fluctuations  as  they 
affect  the  value  of  mortgages,  mortgage- 
related  securities  and  residual  interests 
in  iBort^age  related  securities,  such  as 
those  represented  by  the  Certificates  of 
Beneficial  Ownership.  Non-mslitulionhl 
accredited  kivestors  will  be  limited  lo 
not  more  than  15.  will  purchase  at  least 
$200,000  of  the  Certificates  of  Beneficial 
Ownership  and  will  have  a  net  worth  at 
the  time  erf  purchase  that  exceeds 
81.000,000  (exclusive  of  their  primary 
residence),  ki  addition.  non-insLitutional 
accredited  investors  will  have  such 
knowledge  and  experience  in  financial 
and  business  matters,  specifically  in  the 
field  of  mortgage-related  securities,  as  to 
be  •capable  of  evaluating  the  risks  of  the 
purchase  of  the  Certificates  of  Beneficial 
Ownership  and  will  ha\  e  direct 
personal  and  significant  experience  m 
making  investments  in  mortgage-related 
securities  and  because  of  such 
knowledge  and  experience,  understand 
the  volatihty  of  interest  rate  fluctuations 
as  they  affect  the  value  of  mortgage- 
related  securities  and  residual  interests 
in  mortgage-related  securities  (such 
institutional  investors  and  non- 
iasbttitional  investors,  "Eligible 
Investors").  Eligible  Investors  will  l>e 
limited  to  mortgage  lenders,  thnfl 
institutions,  commerical  and  investment 
banks,  savings  and  loan  associations, 
pension  funds,  employee  benefit  plans, 
insurance  companies,  mutual  funds,  real 
estate  investment  trusts  or  other 
institutional  or  knowledge ble  non- 
insbtutiQaaal  investors  as  described 
above  which  customarily  engage  m  the 
purchase  of  mortgages  end  mortgage- 
related  securities.  The  Ch\ner-Trustee 
with  respect  to  «  Trust  will  act  as 
trustee  for  and  at  the  direchon  of  the 
Beneficial  Owners  of  such  Trust. 

(3)  Each  sale  of  Certificates  of 
Beneficial  Ownership  m  a  Trust  to  an 


Eligible  Investtw  will  <}ualify  as  e 
transatrtion  not  involving  any  public 
offering  wnfhin  the  meaning!  of  seciion 
4[2)af  the  t93.3Act. 

(4)  The  Deposit  Trust  AgreemeJii 
relating  to  each  Trust  will  prohibit  the 
transfer  of  any  Certificate  of  Benef  cia! 
Ownership  in  such  Trust  if  there  would 
he  more  than  one  hundred  Beneficial 
Owners  of  such  Trust  at  any  time. 

(5)  The  Deposit  Trust  Agreement 
relating  to  each  Trust  will  require  thai 
each  purchaser  of  a  Certificete  c»f 
Beneficial  Ownership  in  such  Trust 
represent  thai  it  is  purchasing  such 
Certificate  of  Beneficial  Ownershrp  for 
mvestmert  purposes  and  not  with  a 
view  to  dtstributinr.  thereof,  ;n  whrle  or 
in  part,  and  that  it  wili  hold  such 
Certificate  of  Benefinsi  Ownership  in 
its  own  name  and  not  as  nominee  for 
undisclosed  investors. 

(6]  Tlie  Deposit  Trust  Agreement 
relating  to  each  Trust  will  provide  that 
(i)  no  Beneficial  OwneT  of  such  Trust 
may  be  affiliated  with  the  Bond  Trustee 
for  such  Trust,  (li)  no  holders  of  a 
controlling  (as  that  term  is  defined  in 
Rule  405  under  the  1933  Act)  equity 
interest  in  such  Trust  may  be  affiliated 
with  either  the  custodian  of  the 
Collateral  for  a  Senes  of  Bonds  issued 
by  such  Trust  or  the  Rating  Agency 
rating  the  Bonds  issue.d  by  such  Trust. 
and  (in)  the  Owner-Trustee  for  such 
Trust  will  not  purchase  any  Certificates 
of  Beneficial  Ownership  in  such  Trust 
but  will  function  as  a  legal  stakeholder 
for  the  assets  of  such  Trust. 

Fur  tbe  CommiBsion.  by  ih*"  Dn  tsion  of 
Irvrsiment  Mana^ment.  under  delegated 
aulI>on'!> 
Jonathan  G   Katz.. 
Si\  retary 
IFR  Doc  p--lfM26  Filed  5-6-87;  6:48  aan\ 
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fftalMMMe.  IC-15ri«:  FHe  No.  112-66551 

Robert  T.  Shaw  et  aL:  ftotice  of  Fiing 
of  Application  and  Orc>er  of  Temporary 

Exemption 

.Notice  IS  hereby  given  that  Robert  T. 
Shaw  ("Shaw").  \.CH  Finanual 
Ser\icej.  Inc,  ("Finenciar  )  4211 
Norbourne  Boulevard  Louisville. 
Kentucky  40207,  and  Southwestern  Life 
Insuraricp  Company  ("South western"). 
500 North  Aka.fxi.  Dallas.  Tex-a*  "S201. 
(collectively,  the  '  App;ic£nts"J  have 
filed  an  application  and  amendmentf 
thereto  requestjog  orders  of  the 
Commission  pursuant  to  section  9(c)  of 
the  Investment  Company  Act  of  1940.  as 
amended  (the  "Act  ).  that  would:  (i) 


-n-'^ 
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t'ermanenlly  exempt  Applicants  from 
the  provisions  of  scrlions  9(a)(2)  and 
9(a)(3l  of  the  Art  in  rcspert  of  thf 
circumstances  acscnbed  below:  <inii  (ii) 
temporarily  exempt  Applicants  from  the 
provisions  of  sections  9(a)(2)  and  9(a)(31 
of  (he  Act  until  such  time  as  the 
Commission  sh.ill  t.ikc  final  action  on 
the  application 

The  Ap[)lii;.ints  state  th.it  Shaw  is 
Chairman  of  the  Moan!  of  Directors  of 
1  CM.  Corporation  ("l  CH"),  a  holding 
company  which  owns  life  insurance  and 
accident  and  health  insurance 
companies.  On  December  31.  19fl6.  I  CM. 
acquired  Southwestern,  a  stoi  k 
insurance  company  whi<  h  acts  as 
depositor  of  a  management  investment 
company  and  a  unit  investment  trust 
(collectively,  the  "Separate  Accounts"). 
The  Separate  Accounts  are  registered 
under  the  Act.  Upon  consummation  of 
the  acquisition  of  Southwestern  by 
I  C.H..  Shaw  became  Chairman  of  the 
Hoard  of  Directors  of  Southwestern. 
The  Applicants  further  slate  that 
Financial  is  a  registered  investment 
adviser  and  a  wholly-owned  subsidiary 
of  I.C  M  FinancKil  proposes  to  act  as  an 
investment  adviser  to  the  management 
investment  company  and  to  the 
underlying  investment  company  the 
shares  of  which  the  unit  investment  trust 
purchases. 

On  March  18. 1964.  in  an  action 
entitled  SEC  v.  The  American 
Foundation  for  Advanced  Education  of 
Arkansas. '  the  United  States  District 
Court  for  the  Western  District  of 
Louisiana  entered  an  order  of 
permanent  injunction  against  Shaw.  Thr 
order  enjoined  Shaw  against  future 
violations  of  the  registration  provisions 
of  the  Securities  Act  of  1933. 

Section  9(a)(2)  of  the  Act  applies  to 
persons  who.  by  reason  of  misconduct, 
have  bei'n  tinjoined  from  engaging  in  or 
continuing  any  <:on(iu( :t  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security  The  section  prohibits  these 
persons  from  serving  or  acting  as  an 
employee,  officer,  director,  member  of 
an  advisory  board,  investment  adviser, 
or  depositor  of  any  registered 
investment  comp.iny.  or  pnncip.il 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face-amount 
certificate  company.  Section  9(a)(3) 
extends  these  prohibitions  to  companies 
whose  affiliated  persons  are  subiec  t  to 
the  prohi()itions  of  section  9(a)(2). 

Shaw  IS  subject  to  the  prohibitions  of 
section  9(a)(2)  by  virtue  of  the  entry  of 
the  permanent  injunction  against  him. 
While  Shaw  is  affiliated  with  the 


'  Civ.  Action  No.  9734  IW  D.  La..  September  12, 

1963). 


companies,  section  9(a)(3)  thereof 
prohibits  Southwestern  from  acting  as 
depositor  of  the  Separate  Accounts  and 
Financial  from  acting  as  investment 
adviser  to  the  m.inagement  investment 
company  and  to  the  underlying 
management  company  for  the  unit 
investment  trust. 

Section  9(c)  of  the  Act  provides  that, 
upon  application,  the  Commission  may 
grant,  either  unconditionally  or  on  an 
appropriate  temporary  or  conditional 
basis,  an  exemption  from  the  provisions 
of  section  9(a).  The  applicant  must 
establish  that  the  prohibitions  of  section 
9(a),  as  applied  to  such  person,  are 
unduly  or  disproportionately  severe  or 
that  the  conduct  of  such  person  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  the  protection  of 
investors  to  grant  such  application. 

Applicants  submit  that  the 
prohibitions  of  section  9(a)  of  the  Act.  to 
the  extent  applicable  by  virtue  of  the 
injunction  .igainst  Sh.iw.  would  be 
unduly  or  disproportionately  severe  as 
applied  to  them.  Applicants  also  submit 
that  the  conduct  of  Shaw  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  the  protec  turn  of  investors  to 
grant  the  .Application.  The  Applicants 
therefore  request  that  the  Commission, 
pursuant  to  section  9(c)  of  the  Act.  grant 
Shaw,  Southwestern,  and  Financial  a 
permanent  exemption  from  the 
provisions  of  section  9(a)  operative  as  a 
result  of  the  entry  of  the  in|uction 
against  Shaw,  The  Applicants  also 
request  a  temporary  exemption  granting 
the  relief  requested  above  on  or  before 
April  30,  1987.  The  temporary  exemption 
would  remain  in  effect  until  such  lime  as 
the  Commission  shall  take  fin.il  action 
on  the  application. 

The  Applicants  make  the  following 
representations  in  support  of  their 
arguments  that  the  prohibitions  of 
section  9(a)  as  applied  to  them  would  be 
unduly  or  disproportionately  severe  and 
that  the  conduct  of  Shaw  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  the  protection  of  investors  to 
grant  the  application: 

1   2,1  years  have  passed  since  the 
entry  of  the  injunction  against  Shaw,  In 
thai  time,  Shaw  has  not  been  the  subject 
of  any  other  enforcement  action  by  any 
regulatory  body  and  has  not.  to  his 
knowledge,  been  the  subject  of  any 
governmental  investigation  involving 
violations  of  the  federal  secunties  laws. 

2.  The  allegations  of  the  complaint  do 
not  relate  to  the  activities  of 
Southwestern,  the  Separate  Accounts,  or 
Financial  nor  to  any  of  Shaw's  activities 
on  behalf  of  a  Southwestern  or  the 
Separate  Accounts, 

3.  Shaw  has  fully  complied  with  the 
terms  of  the  iniunction. 


4.  Neither  Southwestern,  the  Separate 
Accounts,  nor  Financial  has  been  the 
subject  of  any  regulatory  enforcement 
action. 

5  Shaw  was  not  affiliated  with 
Southwestern  or  Financial  at  the  time 
the  activities  alleged  m  the  complaint 
took  place. 

6  When  Shaw  was  elected  Chairman 
of  the  Board  of  Directors  of 
Southwestern,  neither  he  nor 
Southwestern  was  aware  of  the  need  for 
a  section  9(a)  exemption. 

7.  Shaw  is  not  involved  in  the 
management  of  the  investment  affairs  of 
the  Separate  Accounts  other  than  as 
Chairman  of  the  Board  of  Directors  of 
I  C  H  ,  the  parent  of  Financial,  and  as 
Chairman  of  the  Board  of  Directors  of 
Southwestern 

The  Applicants  make  the  following 
additional  points  in  support  of  their 
request  for  a  temporary  exemption 
pending  disposition  of  the  Application: 

1.  The  shareholders  of  the  Separate 
Accounts  have  approved  the  contracts 
pursuant  to  which  Financial  will  ser\'e 
as  investment  adviser  and.  thus,  the 
trmpor.iry  exemption  will  effectuate  the 
Will  of  the  shareholders  of  the 
investment  companies. 

2.  Post-effective  amendments  have 
been  filed  with  the  Commission  for  the 
Separate  Accounts  indicating  the 
replacement  of  the  current  adviser  with 
Financial.  The  amendments  are 
scheduled  to  become  effective  on  May  1. 
1987.  If  the  temporary  exemption  is  not 
granted,  it  is  doubtful  that  the  necessary 
revisions  to  the  filings  can  be  made  by 
May  1.  Thus,  if  the  temporary  exemption 
is  not  granted  the  companies  will  likely 
be  required  to  stop  selling  their 
securities  and  the  issuers  and  current 
security  holders  could  suffer 
substantially. 

3.  Temporary  relief  is  needed  to 
prevent  Southwestern  from  being  in 
apparent  violation  of  the  Investment 
Company  Act  since  Southwestern 
currently  serves  as  depositor  of  the 
Separate  Accounts  and  Shaw  is 
currently  the  Chairman  of  the  Board  of 
Directors  of  Southwestern. 

The  Applicants  further  represent  that 
they  acknowledge,  understand,  and 
agree  that  the  Commission's  issuance  of 
the  order  requested  by  their  application 
shall  not  prejudice  not  limit  the 
Commission's  rights  in  any  manner  with 
respect  to  any  investigation, 
enforcement  action,  or  proceeding  under 
section  9(b)  of  the  Investment  Company 
Act.  based,  in  whole  or  in  part,  upon 
conduct  other  than  that  giving  rise  to  the 
application. 

The  Commission  has  considered  this 
matter  and  finds  that  the  Applicants 
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have  made  the  necessary  showing  under 
section  9(c)  of  the  Act  for  the  grantmg  of 
a  temporary  exemption. 

Accordingly,  it  is  ordered  that, 
pursuant  to  section  9(c)  of  the  Act 
AppUcants  be  and  hereby  are  granted  a 
temporary  exemption  irasn  the 
provisions  of  sections  9(a,)  (2)  and  (3)  of 
the  Act  to  the  extent  applicaWe  by 
virtue  of  the  permaaenl  injunction 
entered  agatost  Shaw  in  the  action 
entitled  SEC  v.  The  American 
Foundation  for  Advanced  Educatjori  of 
Arkansas,  until  such  time  as  the 
Commission  shall  take  final  action  on 
the  application. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  26.  1987  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application,  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attorney,  by  certificaJe) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing. 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  mduding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

By  the  Commission. 
Jonathan  G,  Katz, 
Secretary. 

(FR  Doc.  87-10127  Filed  5-6-87;  8:45  amj 
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DEPARTWENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

AQoncy  inf  ermatton  Ccllec«on 
Activities  Undw  OIIB  Review 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  «v4iich  were 
transmitted  by  the  Oepartment  of 
Transportation  on  May  1. 1987, 1o  the 


Office  of  Management  and  Budget 
(OMB^  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 
)ohn  Chandler.  Annette  Wilson  or 
Cordelia  Shepherd,  Information 
Requirements  Division.  M-34.  Office  of 
the  Secretary  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  telephone  (202)  366-^735.  or  Gary 
Waxman  or  Sam  Fairchild,  Office  of 
Management  and  Budget.  New 
Executive  Office  BuiWing,  Room  3228, 
Washington.  DC  20503.  (202)  395-7340, 
SUPPlfMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
Stales  Code,  as  adopted  by  the 
Paperwork  Reduction  Art  of  1980. 
requires  that  agencies  prepare  a  notice 
for  pubhcation  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMfi)  for 
initial  approval  or  for  renewal  imder 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act,  In  carrying 
out  its  responsibilities.  OMfi  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Commenls 

Copies  of  the  DOT  information 
coUectioQ  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraprh  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  <fuickJy  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact  ' 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  pubbcation  are 
needed  to  prepare  them,  please  notify 
the  OMB  cificials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
May  1.  1987. 

DOT  No:  2883. 

OMfi  A'o,- 2115-0141. 

Administration:  U,  S,  Coast  Guard. 

Title:  Retention  of  Records  Related  to 
Equipment  Approval, 

Need  for  information:  This 
recordkecprng  requirement  is  needed  to 


show  that  the  Coast  Guard  has 
approved  safety  equipment  for  the 
aprplicable  period 

Proposed  use  o*  in^ormcl;or.-  The 
manufacturer  of  safety  equipmenl 
retains  records  to  identify  the  specific 
equipment  approval  and  1o  allow  further 
production  of  identical  equipment. 

Frequency:  5  Year  Retentioa 

Burden  estimate:  40  hours. 

Respondents:  Safety  Equipment 
Manufacturers. 

Formfs):  None. 

DOTNa2m^. 

OMBNo:Z127-OOin. 

Adminjstrotion:  KulMnal  Highwa> 
Traffic  Safety  Adm. 

Title:  Request  for  National  Dnve 
Regist.-A'  File  Check  Reporting  of 
License  Withdrawal  'Denial. 

Need  for  information.  To  provide  a 
central  driver-records  identification 
facility  contaimng  the  names  of  dnvers 
whose  licenses  have  been  denied, 
suspended  or  revoked. 

Proposed  use  of  in  formaUor,  Data 
used  by  the  National  Dnver  Register  to 
conduct  hie  searches  and  to  record 
revocation  information  whidi  will  assist 
States  in  identifying  and  controllrag 
dangerous  drivers. 

Frequency:  On  OccaB:or. 

Burden  estimate  2.905  hours. 

Respo/rdents:  States 

Formfsl:  HS  Forms  1046  and  1047. 

DOTNo:Z&65. 

OMB  No:  New. 

Administration:  National  Highway 
Traffic  Safety  Adm. 

Title:  Defect  Notification  and  First 
Purchaser  Information. 

Need  for  information:  This 
information  collection  requirement  is 
necessary  to  ensure  that  fu-st  purchasers 
of  boats  and  engines  subject  to  recall 
are  notified  of  defective  equipment. 

Proposed  use  o^ information:  The 
manufacturers  will  use  the  information 
to  locate  the  purchasers  of  boats  and 
engines  which  have  been  recalled  for 
defects  which  create  a  substantial  nsk 
of  personal  injury  to  the  pubLc  and  for 
failures  to  comply  wit^i  applicable 
regulations.  The  manulacturers  wiU  also 
use  this  information  to  arrange  for 
inspection,  repair  or  replacement  of 
defective  or  noncomplying  products 

Frequency:  On  occasion 

Burden  e&Un.ate  68,263  Hours 

Ratpondej}t&:  Manufacturers,  dealers 
and  distributors  of  recreational  boats 
and  associated  equipment. 

Form(s):  .None. 

DOr.Vo.  2886, 

0.\/5  A?a- Nev»- 

A  dminfs  tra  Iron:  L'  rba  n  M  ass 
Transportation  Administration. 
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T/lU:  Section  6. 

.\r('(/  for  information:  The  information 
is  neccit'd  as  part  of  the  application  for 
^riiiits  and  cooperative  agreement  and 
as  a  project  manaKement  tool 

Proposed  use  of  information:  The 
purpose  of  the  data  is  to  assist  UMTA  in 
pruvidinj?  technical  assistance  to 
improve  mass  transportation  (facilities, 
equipment,  etc.)  and  assist  State  or  local 
governments,  transit  and  planning 
agencies,  etc..  in  such  improvements. 

Frequency:  Quarterly,  Semi  Annually, 
Annually. 
Burden  estimate:  3,720  hours. 
Respondents:  State  or  local 
governments,  businesses  or  other  for 
profit  and  non-profit. 
Form(s):  SF^24. 
DOT  No:  Zm7. 
OMB  No:  New. 
Administration:  Urban  Mass 
Transportation  Administration. 

Title:  Section  10  (Managerial)  and 
Section  11  (University  Research) 
Training  Programs. 

Need  for  information:  Collection  is 
necessary  to  assist  the  Federal 
C.overnment  in  providing  important 
training  programs  for  the  transit 
industry. 

Proposed  use  of  information: 
Information  will  be  used  to  determine 
the  eligibility  of  grant  applicants,  assure 
that  UMTA/Federal  requirements  are 
met.  and  to  collect  data  on  the  number 
of  transit  employees  training  and  the 
cost  effectiveness  of  the  training  grant 
program. 
Frequency:  Annually  and  Quarterly. 
Burden  estimate:  10,296  hours. 
Respondents:  Slate  of  local 
governments,  businesses  or  other  for 
profit,  and  non-profit  institutions. 
Form(s):  SF^24. 
DOT  No:  Zm&. 
OMB  No:  2U3-Q50A. 
By:  Maritime  Administration. 
Titlt":  Regulations  for  making  excess 
or  surplus  Federal  property  available  to 
the  U.S.  Merchant  Marine  Academy,  the 
slate  maritime  academics  and  approved 
nonprofit  training  institutions. 

Need  for  information:  This 
information  is  needed  to  distribute 
equitably  to  needy  schools. 

Proposed  use  of  information:  To 
properly  evaluate  eligible  schools. 
Frequency:  As  required. 
Burden  Estimate:  120  hours. 
Respondents:  U.S.  Merchant  Marine 
Academy,  state  maritime  academies, 
approved  non-profit  training  schools. 
Form(s):  N/A 
DOT  No:  2m9. 
OA/fliVo.  2115-0131. 
By:  United  States  Coast  Guard. 
Title:  Plan  Approval  and  Records  for 
Tank  Vessels. 


Need  for  information:  This 
information  collection  requirement  is 
necessary  to  determine  if  a  vessel's 
construction,  arrangement  and 
equipment  meet  the  standards 
established  by  applicable  reqiilations 
The  plans  are  those  normally  developed 
by  a  shipyard  designer  or  manufacturer. 
and  are  not  developed  solely  for  the 
Coast  Guard. 

Proposed  use  of  infomation:  The 
Coast  Guard  uses  the  information  to 
approve  the  ships  structure  prior  to 
building  the  ship  to  ensure  the  vessel 
owner  or  builder  h,is  met  the  rei^ulatory 
standards. 
Frequency:  On  occasion. 
Burden  estimate:  741  hours. 
Respondents:  Ship  owners,  builders, 
designers  and  operators. 
Formfs):  None. 
DOTNo:Z&90. 
OMB  No:  2U5-0\O0. 
Administration:  U.S.  Coast  Guard. 
Title:  Shipment  of  Hazardous  Bulk 
Solids. 

Need  for  information:  This 
information  collection  is  needed  in 
compliance  with  the  laws  and 
regulations  for  safe  transportation  and 
stowage  of  hazardous  solid  bulk 
cargoes.  It  is  needed  to:  (1)  Determine 
the  physical  and  chemical  properties  of 
materials  to  be  shipped  for  proper 
classification  of  the  new  cargo;  (2)  to 
study  the  experience  of  the 
manufacturer  in  handling  the  materials; 
and,  (3)  to  d(;termine  the  recommended 
safety  precautions  to  use  in  preparing 
the  special  permit. 

Pmposed  use  of  information:  The 
Coast  Guard  requires  Shipping  Papers 
for  barges  and  vessels  and  Dangerous 
Cargo  Manifests  for  vessels  for  the 
followins  reasons.  (11  To  inform  the 
shipper,  handlers,  and  persons  in  charge 
of  the  shipment  of  the  nature  and 
qu.intily  of  the  hazardous  materials 
being  transported;  (2)  to  provide  the 
Co.isl  Ciuard  inspectors  the  information 
needed  to  make  certain  that  proper 
s<ifety  precautions  and  safe  stowage 
requirements  are  being  observed,  ami. 
(3)  to  allow  for  necessary  emergency 
responses  if  problems  of  a  hazardous 
nature  should  develop. 
Frequency:  On  occasion. 
Burden  estimate:  1,346  hours. 
Respondents:  Solid  Bulk  Cargo  Vessel 
Owners/Operators. 
Formfs):  None. 
DOT  No:  2B9-[ 
OMB  No:  2U7 -0501. 
Administation:  National  Highuav 
Traffic  Safety  Adm. 

Title:  Incentive  Grant  Criteria  for 
Alcohol  Traffic  Safety  Programs. 


Need  for  information:  To  receive 
funding  for  the  Alcohol  Traffic  Safety 
lYogram. 

Proposed  use  of  information:  Alcohol 
Incentive  Grant  Program  is  amended  to 
include:  (1)  F'roiects  to  combat  drugged 
driving  as  one  criteria  a  State  can  use  tn 
qualify  for  an  incentive  grant;  (2) 
encouraging  Stats  to  enact  laws 
specifying  nunimum  sentencing 
sicindards  for  perscms  convicted  of 
drunk  driving  by  establishing  an 
additional  grant. 
Frequency:  Annual 
Burden  estimate:  2,340  hours. 
Respondents:  Stale  and  Local 
Governments. 
Formls):  None. 
DOT  No:  2&92. 
OMfl;Vo.  2125-0032. 
Administration:  Federal  }lighway 
Administration. 

Title:  A  Guide  to  Reporting  !lighw,i\ 
Statistics. 

Need  for  Information:  For  FHWA  to 
prescribe  policies  and  procedures  for 
reporting  statistical  information  on  road- 
user  taxation,  highway  finance,  motor 
vehicle  registration,  driver  licensing  and 
related  subjects. 

Proposed  use  of  information:  For 
FHWA  and  Congress  to  evaluate  the 
effectiveness  of  the  Federal-Aid 
Highway  Programs. 

Frequency:  Occ.isionally,  monthly, 
annually  biennially. 

Burden  estimate:  34. ^"On  hours. 
Respondents:  Slate  highway  agencies. 
Formfs):  FHWA-531,  532,  534,  530, 
541,  542,  543.  551M,  556,  561.  562.  508, 
571.  1502. 

DOrA'o.  2893. 
0A;5/V(;.  2127-0511. 
Administration:  National  Highway 
Traffic  Safety  Adm. 

Title:  49  CFR  571.213,  Child  Restraint 
Systems. 

Need  for  information:  To  add  the 
agency  in  achieving  many  of  the  safety 
goals. 

Proposed  use  of  information: 
Manufacturers  are  required  to  provide 
e<ich  child  restraint  wilh  a  permanently 
attached  label  and  an  instruction 
brochure  giving  the  model, 
manufacturer's  name,  date  of 
manufacture  and  certifying  that  the  seat 
conforms  with  the  applicalile  standard. 
Frequency:  On  occasion. 
Burden  estimate:  5.6aj  hours. 
Respondents:  Businesses. 
Formfs):  None. 
DOT  No:  2894. 
OA/fl,Va  2115-0122. 
Administration:  U.S.  Coast  Guard. 
Title:  Independent  Laboratory 
Acceptance. 
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Need  for  information:  This 
information  collection  requirement  is 
needed  to  ensure:  (1)  That  laboratories 
desiring  to  inspect  lifesaving  and  safety 
equipment  are  independent  from  the 
manufacturers  of  the  products  to  be 
tested;  and,  (2)  that  they  are  qualified  to 
accomplish  the  task  intended. 

Proposed  use  of  information:  Coast 
Guard  uses  the  information  to:  (1) 
Identify  the  laboratory  and  principal 
persons  to  contact;  (2)  venfy  the 
organiza;ional  independence  of  the  test 
personnel;  (3)  verify  the  technical 
qualifications  of  the  lest  personnel;  and 
(4)  verify  the  adquacy  of  equipment  and 
facilities  to  conduct  the  testing  for  which 
application  is  made. 

Frequency:  On  occasion. 

Burden  estimate:  40  hours. 

Respondents:  Independent  Testing 
laboratories. 

Forms:  None. 

DOT  No:  2895. 

OA/fl,Vo.  2115-0507. 

Administration:  U.S.  Coast  Guard. 

Title:  Cargo  Pump  System  Test. 

Need  for  information:  This 
information  is  needed  to  evaluate  the 
safety  of  cargo  pump  systems  used  in 
transferring  liquefied  gas  and  dangerous 
cargo. 

Proposed  use  of  information:  Coast 
Guard  uses  this  information  to 
determine  regulatory  compliance  with 
testing  requirements. 

Frequency:  Yearly. 

Burden  estimate:  1.650  hours. 

Respondents:  Waterfront  Facilities 
Owners /Opera  tors. 

Fi>rms:  None. 

Issued  in  Washinj^ton.  DC  on  May  1.  1987. 
John  E.  Turner, 

D.Tfi  tor  of  Information  Resource 
MaiKii^i'went. 

\VR  Doc  87-10439  Filed  5-6-87;  8:45  am) 
BILUNG  CODC  4910-«3-M 


Coast  Guard 

ICGD  87-029] 

Report  to  Congress  on  the  Coast 
Guard  Auxiliary 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  study,  request  for 
public  comment. 

summary:  The  Coast  Guard 
Authorization  Act  of  1986  (Pub.  L.  99- 
640)  requires  the  Coast  Guard  to  submit 
a  report  to  Congress  on  the  overall 
performance  and  effectiveness  of  the 
Coast  Guard  .Auxiliary.  This  notice 
invites  comments  and  views  from 
interested  persons  in  the  maritime 
community  on  the  topics  required  to  be 


covered  in  the  report.  The  report  may 
include  recommendations  by  the  Coast 
Guard  for  legislative  and  administrative 
actions  necessary  to  correct  deficiencies 
and  maintain  the  Auxiliary  at  optimum 
strength  and  effectiveness. 
DATES:  Written  comments  must  be 
received  on  or  before  July  6, 1987. 
ADDRESSES:  Written  comments  must  be 
mailed  to  the  Marine  Safety  Council  (G- 
CMC).  Room  2110,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington,  DC  20593-0001.  Comments 
should  identify  this  notice  (CGD  87-029) 
and  the  sector  of  the  maritime 
community  that  the  commenter 
represents  (see  "Sectors  of  the  Maritime 
Community"  under  Supplementary 
Information),  Between  the  hours  of  7:30 
a.m.  and  5:00  p.m.  Monday  through 
Friday,  except  holidays,  written 
comments  may  be  hand-delivered  to. 
and  are  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Bergen,  Chief,  Consumer 
Affairs  Staff,  Office  of  Boating,  Public, 
and  Consumer  Affairs  (tel:  202-267- 
0972).  Normal  office  hours  are  between 
7:30  a.m.  and  4:00  p.m.,  .Monday  through 
Friday,  except  holidays 

SUPPLEMENTARY  INFORMATION: 

Background  on  the  Auxiliary 

The  Coast  Guard  Auxiliary  was 
created  by  an  Act  of  Congress  in  1941  as 
a  volunteer,  nonmililary  organization 
under  the  direction  and  administration 
of  the  Coast  Guard.  Under  the  law  (14 
U.S.C.  821  el  seq.,  and  implementing 
regulations  in  33  CFR  Part  5).  the 
function  of  the  Auxiliary  is  to  assist  the 
Coast  Guard  by: 

(1)  Promoting  safety  and  effecting 
rescues  on  and  over  the  high  seas  and 
U.S.  navigable  waters; 

(2)  Promoting  efficiency  in  the 
operation  of  recreational  boats; 

(3)  Fostering  knowledge  of  and 
compliance  with  laws  and  regulations 
governing  the  operation  of  recreational 
boats;  and 

(4)  Facilitating  other  operations  of  the 
Coast  Guard. 

In  carrv'ing  out  these  functions, 
Auxiliarists  typically  perform  a  number 
of  tasks  that  benefit  the  maritime 
community,  including: 

(1)  Conducting  safety  patrols  in 
assigned  areas  of  responsibilities,  ar.d 
for  special  events  such  as  marine 
regattas  and  boat  races; 

(2)  Surveying  aids  to  navigation  and 
reporting  discrepancies  that  could  affect 
the  safety  of  navigation; 

(3)  Providing  formal  classroom 
instruction  available  to  the  general 
public  on  boating  safety  topics: 


(4)  Providing  free  safety-  examinations 
of  recreational  boats  on  request  of  the 
owner  (Courtesy  Mar.ne  Examination 
program): 

(5)  Providing  special  boating  safety 
demonstrations  at  mannas,  yacht  clubs, 
schools,  and  in  the  workplace:  and 

(6)  Assisting  boat  and  associated 
equipment  dealers  in  providing  safety 
information  and  education  to  their 
customers  (the  Participating  Marine 
Dealer  Visit  Program)- 

Auxiliansts  undergo  training  and 
qualification  to  prepare  them  to  perform 
these  tasks.  In  most  operational  tasks 
(e.g..  safety  patrols  on  the  water). 
Auxilianst  perform  under  the  authority 
of  official  Coast  Guard  orders.  When 
performing  under  operational  orders, 
Auxiliarists  must  wear  a  distinctive 
uniform  and  their  vessels  must  fly  the 
Auxiliary  patrol  boat  ensign.  Auxilianst 
are  not  compensated  for  their  time,  but 
may  receive  reimbursement  for  fuel  and 
some  types  of  expenses  incurred 
directly  as  a  result  of  performing 
specific  duties  assigned  under  Coast 
Guard  orders.  Auxiliansts  have  no  law 
enforcement  power  they  cannot  cite, 
arrest,  or  detain  a  person  who  may  be  in 
violation  of  laws  or  resulaiions  enforced 
by  the  Coast  Guard.  Membership  in  the 
Auxiliary  is  open  to  any  U.S.  citizen,  at 
least  17  years  of  age.  who  owns  or  is  a 
part  owner  of  a  boat,  aircraft,  or  radio 
station,  or  who  by  virtue  of  other 
training  or  experience  can  assist  the 
Auxiliary  in  its  various  functions. 

Coast  Guard  Towing  Policy 

In  1983.  the  Coast  Guard  established 
internal  guidelines  for  all  Coast  Guard 
units  regarding  towing  and  other  aid  for 
vessels  in  need  of  assistance,  but  not  in 
immediate  danger  or  distress  (for 
example,  boats  that  may  run  out  of  fuel 
or  suffer  unexpected  breakdowns,  or 
vessels  aground  without  structural 
damage  or  leakage).  The  guidelines  are 
a  refiection  of  a  long-standing  Coast 
Guard  policy  to  avoid  inappropriate 
competition  between  the  Coast  Guard 
and  private  towing  and  salvage 
operators.  Under  the  policy,  the  Coast 
Guard  refers  calls  for  assistance  in  non- 
emergency situations  to  qualified 
commercial  towing  operators  whenever 
such  operators  are  ready  and  willing  to 
respond.  This  towing  policy,  or  non- 
emergency assistance  policy  as  it  is 
sometimes  called,  applies  not  only  to 
regular  Coast  Guard  and  Coast  Guard 
Reserve  units,  but  to  Auxiliary  members 
when  operating  under  official  Coast 
Guard  orders. 
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Comments  and  Views  Desired 

In  resf-archin^  and  prep«nn«  the 
report,  the  Coast  (iuard  wishes  to  give 
intiTi'sttHi  persons  in  the  maritime 
community  an  opportunity  to  present 
relevant  ccjmments.  views,  and  data  on 
the  folli)w'iri>j  issues. 

Auxiliary  l'vrft>rmance 

•  The  competent  e.  professinnaltsTi, 
and  rehahihty  of  the  Aiixih.iry  In  the 
areas  of  life  saving,  safety  patrols 
Courte.sy  Marine  F.xaminations,  pulihr 
education,  and  other  mis.sions  in  support 
of  the  (^oasl  (^iiard 

•  if  there  has  (jeen  a  n()tu.eai)le 
decline  in  the  performance  of  (he 
Auxiliary  in  recent  years,  what  are  the 
possible  reasons  for  the  decline? 

•  The  effect,  if  any.  of  the  Coast 
Ciiard's  lowinx  policy  on  the 
effectiveness  and  usefulness  of  the 
Auxiliary  in  any  partu^ular  8e(,tor  of  the 
maritime  community 

Auxiliary  Membership  and  Rrtention 

•  For  current  or  ex-memhers  of  the 
Auxiliary,  what  mission  or  facet  of 
Auxiliary  activity  initially  attracted  the 
pei^on  to  join  the  Auxiliary 

•  What  activities  or  tasks  gave  the 
member  the  most  enioymeni  or 
satisfaction. 

•  What  activity  or  other  aspect  of 
Auxiliary  .idnumstration  gave  the  Iciist 
en|()_v  ment. 

•  flow  tloes  the  member  or  ex 
member  feel  about  the  Cloast  (iuard  h 
towins  policy? 

•  For  ex  memfiers.  what  were  the 
riMsons  for  disenrollinK  from  the 
Auxihari,  ' 

Auxiliary  liolvs  and  Mi^f^iuns 

•  Ideas  or  n-commendatuins  for  new 
tasks  for  the  Auxiliary,  or  changes  m 
current  tasking? 

•  Any  other  recommendations  for 
ways  to  m.iintain  the  vitality  and 
usefuleness  of  the  Auxiliary  in  the 
maritime  community? 

Sectors  of  the  Maritime  Community 

rhe  Coast  Guard  is  particularly 
interested  in  receiving  views  and 
comments  on  the  foregoing  topics  from 
recreational  boaters.  Coast  Cuard 
Auxiliansts  past  and  present,  operators 
of  commercial  towing  vessels,  and  any 
other  member  of  the  maritime 
community  who  may  be  affected  by  the 
programs  and  activities  of  the  Coast 
(.iiard  Auxiliary. 

All  comments  received  by  the 
comment  deadline  will  be  considered  in 
preparing  the  report  to  Congress  and,  if 
appropnate.  in  any  future  policymaking, 
legislative  proposals,  or  rulemaking 
proposals  affecting  the  .-Xuxiliary.  Ijite 


comments  will  be  considered  to  the 
extent  practicable  without  delaying 
preparation  of  the  report. 

Issued  in  Washingliin  DC.  May  4  1W7 
T  T  Matteson. 

H';!".-\Jrriml  US  Ciyrs!  Ojcrl  Chu'f  i^'  .  " 
< '  II  Hiting.  Public  and  Consumer  A  ^,  j;rs. 
|KR  D.m:   R/-10n9«  Filfd  5-6-^7,  fl4S  h-ti] 
MLLINO  COOC  4*IO-14-« 

I CGD  87-0351 

Vessel  Certificates  and  Exemptions 
Under  ttie  International  Regulations 
for  Preventing  Collisions  at  Sea  (72 
COLREGS) 

aoemcy:  Coast  Guard.  DOT 
ACTION:  Notice  of  CJranting  of 
(Certificates  of  Alternative  Compliance 
to  Vessels. 

SUMMARY:  This  notice  lists  cummercial 
vessels  granted  Certificates  of 
Alternative  Compliance  by  the 
(Commander.  Elighth  Coast  Cuard 
District  since  22  October  1^5  This 
notice  lists  vessels  wfuch.  due  to  their 
speci.il  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  International 
Navigation  Rules  for  Preventing 
Collisions  at  Sea  [72  COIJIF.CS)  withnii' 
interfering  with  the  vessel's  special 
fun(  tions.  The  intent  of  this  notice  is  to 
advise  the  manner  of  those  vessels  that 
have  been  granted  CertiTicates  of 
Alternative  Compliance 
EFFtCTTVE  OATt  May  7.  IW 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Dean  W.  Kutz, 
usee  Commander.  Eighth  Coast  Guard 
District  (mvs).  Hale  Boggs  Federal 
Building,  Room  1.(41.  500  Camp  Street. 
.New  Orleans,  IJ\  701,30-3396  Telephone 
(-.04)  SBfl-f.^"! 

SUPPLfMENTARV  INF0RMAT10M:  Lender 
the  provisions  of  subsection  U>03(c)  of 
1  itle  Xi  United  States  Code,  the  Coast 
Guard  publishes,  in  the  Federal  Register. 
a  listing  of  vessels  granted  Certificates 
of  Alternative  Compliance  Ortificates 
of  Alternative  Compliance  are  based  on 
fl  determination  that  a  vessel  cannot 
comply  fully  with  International  Rules  for 
light|s).  shape(s).  and  sound  signal 
provisions  without  interference  with  the 
vessel's  special  function.  The  alternative 
allowed  results  in  the  closest  possible 
compliance  with  Armex  1  of  the  72 
C0I.RF:GS.  The  Eighth  Coast  Guard 
District  has  on  record  a  total  of  40 
vessels  to  which  it  granted  Certificates 
of  Alternative  Compliance  since  22 
October  19H5  These  vessels  are 
incapable  of  complying  with  the  72 
COLREGS  light  provisions.  The 
follow  mg  list  of  commercial  vessels  are 


not  in  compliance  with  the  72  COLREGS 
,ind  have  been  issued  Certificates  of 
Alternative  Compliance. 

The  following  vessel's  after  masthead 
light  is  obscured  19  44  minutes  of  arc 
3  5)5  degrees  on  either  side  of  the 
centerlme  and  49  14  minutes  of  arc  4  B4 
degrees  on  either  side  of  the  centerline. 

\  CmcatHo 


ADM  WM    M   CAaXXAM... 


51W«« 


The  following  vessels  rarr\  the  after 
(second)  masthead  light  at  the  noted 
honzonlal  distance  from  the  forward 
masthead  light: 


Alwr 

m«stfiea<1 

ligw  cm'-»rt 

ai  a 

OWCMl 

cfcoignattO 

VMMI 

No 

Wirwor^ia' 

(*st«no*  ,"1 

mwltMs  tf,./^ 

Tt^  Kvwa/tJ 

masltwao 

»ght 

IICMCWUnMMT 

T-AVB3 

74  07  M 

USNS  CURTIS 

T^V94 

74  07  M 

pnB  VM 

697051 

6»*aao 

906136 

me    M 

kjtt  n  f  tN  ■   „,.. 

1666  M 

[jf  vh  Wrf  Flft        , 

15  .•5  M 

f-ii,i,in»|  r-MO^frT       ,,,, 

167     M 

The  following  vessels  after  masthead 
lights  are  ofistnicted  by  the  radar  mast 
the  indicated  amount  of  arc. 


ST    FM1LION    .... 
MON-BACMET. 

r«A8LlS  

[_!♦  L    M<><TE    

;  't  1.   yALll     

;>t  .    VltNTO 

e-  t^i  ROL 


0«*cM 
Na 


?7»r7 

77KW4 

^14758 
516600 
b:  ">40 
278911 


Dagree 

bor  r 

Of  af 


1S1?0 

13?«.« 

13  ?M 

14  W3 
14  983 
14  »tt3 

120 


The  following  vessels  carry  the  side 

lights  forward  of  the  masthead  (single] 
light. 


1 

S«MI>gritt 

1 

c«n«()  al 

oesig'^aied 

homonw 

VMsai 

Oftam 

No 

! 

disianc*  I'' 
t<yw»rd  o< 
maunaad 

'.'  n  PSTRfcAM  1        

«)7M? 

?S3   M 

VH  tSiaf  AM  « 

acj2<»e 

1   73   M 

f.    JAGUAR  GR*NO€ _.. 

s;6as8 

3  44    M 

,  i    iPARfX)  QUANOt 

57««55 

;  44  M 

[ItfAKTE  GRAHOe 

5731 W 

;  44  M 

?9^&Z1 
&4?115 

0JU6   M 

OS  0  TIDE 

Jf."-,   M 

E.    'O«0fWAHnF« 

S77747 

0  91    M 

f :    ;  ->a;i  r,aAnnf  ■ 

b«C»41 

1  ti  M 

E,   OSO  ORANOe  H _ 

M3617 

1  8?   M 

wo  fl«AVO     ._ - 

S51937 

1  «?  M 
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Sidei^ts 

caf'>ed  at 

cJestqnated 

VxiZOnlal 

Vessel 

Otiiciai 

dtsiance  iir 

No 

Twtefs) 
iCKwafO  0* 

EL  PATO  GRANDE  ...._ 

5421 18 

1  62  M 

EL  BURRO  GflANOE. 

524006 

0  914  M 

HOOP  LINE 

627006 
625319 

0  15  M 

LOOP  LOADER    

0  16  M 

XJSEPH  CHOOEST _.    _.  „ 

639909 

613664 
Sa04S6 

2  74   M 

GALE  CHOUEST 

0  33  M 

KIRT  CHOUEST    ..._ 

2  74  M 

AMY  CHOUEST   ..          _     . 

613665 

0  33  M 

CORV  CHOUEST 

609064 

033  M 

Ell  AG                     

629193 

0  33  M 

L0LI7A  CHOUEST 

634677 

0  355  M 

THAILBLA2ER 

659377 

1.52  M 

SIDNEY  C    

586628 

2  74   M 

GALE  B          

292746 

'  5?   M 

OYSTER  EXPRESS 

544458 

1  96   M 

The  following  vessel  carries  the 

sidelights  0.152  meters  forward  of  the 
single  masthead  light.  12,12  meters 
above  the  main  deck  and  0.637  meters 
port  and  starboard  of  the  centerline. 


DIXIE  PROGRESS .... 


517333 


Dated:  April  27. 1987. 
Peter  )    Rots, 

Hear  Admiral.  US  Coast  Guard  Commander. 

Eij>hth  Coast  Cuard  District. 

(FR  Doc.  87-10397  Fil,-d  ,S-6-8-.  fl  45  .im| 

BILLING  CODE  4910-14-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Circ.  570,  1986  Rev.,  Supp.  No.  17| 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Colonial  Surety  Company 

Notice  is  hereby  given  that  the 
Certificate  of  .Authority  issued  by  the 
Treasury  to  Colonial  Surety  Company. 
under  the  United  States  Code.  Title  31. 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  this  date. 


The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23931.  July'z.  1986. 

With  respect  to  any  bonds  currentli,  in 
force  with  Colonial  Surety  Company, 
bond-approving  officers  for  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service,  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20226. 
telephone  (202)  634-2298. 

Dated  .April  30,  198". 
Mitchell  A.  Levine. 
.■Assistant  Comntissioner.  Comptroller 
Financial  Management  Service. 
[FR  Doc,  87-103'4  Filed  5-6-87:  8:45  am| 
BILUNG  CODE  4«10-35-M 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  US,  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  May  13.  1987.  in  Room  600.  301 
4th  Street,  SW.,  Washington,  DC  from 
10:00  a.m.  to  11:00  am 

The  Commission  will  meet  with 
Ambassador  Charles  Bray.  Director, 
Foreign  Service  Institute  and  .Mr,  Harold 
Radday.  Chief.  Training  and 
Development  Division,  USIA.  to  discuss 
media  and  advocacy  skills  training 
programs  in  the  State  Department  and 
USIA, 

Please  call  Gloria  Kalamets,  (202)  485- 
2468.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  .May  4,  19fi", 
Charles  N.  Canestro, 

Management  Analyst,  Federal  Register 

Liaison. 

[FR  Doc  8"-in357  Filed  5-6-87;  8:45  am) 
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Sunshine  Act  Meetings 


This    section    of    ttie    FEDERAL    REGISTER 
contains   notices   of    meetings   pubhstied 
under   the   "Govefnment   in   the   Sunshine 
Act"    (Pub     L     94-409)    6    use     552b(e)(3) 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 

M.iV  5.  I'W 

PLACE:  1121  Vprmmit  A^tnur    \W., 
Honm  ril2,  Wiishinglon.  I)t]  JO-l^j. 

DATE  AND  TIME:  Friday,  May  15, 1987. 

9()0  d  ni  -5  (K)  p  m 

STATUS  OF  MEETING:  Op.  n  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

I  .Approvdl  of  Agenda 

II  Approval  of  Minutes  of  l.dsl  Meeting 

III  Stiiff  Director's  Report 
.'\  Status  of  Earmarks 
n  Personnel  Report 

C   Activity  Report 

IV  Rules  and  tVocedures  for  the  Conduct  of 

(lonimissmn  Meetings 

V.  Analysis  of  H.ile  Crimes  Statistics  Act 

VI.  Discussion  K.F.OC  (;hapler.  Federal  F.nu.c 

Kniploymenl  F.nforcement  Study 
\  II  Analysis  of /(>/jn.«()n  V   Transportation 

\  III   Discussion  of  Proposed  School 

Desegregation  Report 
IX  Regional  Directors'  Report  on  SAC  Chairs 

Meelings 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  THnmHS  Olson.  Ptpss  anti 

Commiinication.s  I^iMsuin  (.!02)  376- 

B1().S 

WUliam  H.  GiUerti. 

Siilicitor.  j/S-vi'i/-? 

|t"R  Doc.  87-10444  Filed  5-5-87;  9:33  am| 

BIIXINQ  C00€  »33S-01-«I 


COMMODITY  FUTURES  TnADINO 
COMMISSION. 

TIME  AND  date:  10:0()  arn  ,  May  12,  1987. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC.  5th  Floor  Hearing  R<n)rn. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

.Application  of  the  Chicago  Board  of  I  rade  far 
designation  as  a  contract  market  in 
liistilutional  Index  Futures 

Staffing  Report  and  F*Togram  Objectives. 
Fourth  Quarter   FY  l'W~ 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  [can  A  Webb  2.S4  -8.314 

lean  .\.  Webb. 

Sfcretary  of  the  Commission. 

jFR  Doc  87-liHti<)  Filed  .S-S-87;  10:57  am] 

BtUJMO  COOC  US1-0I-M 


COMMODITY  FUTURES  TRAOINQ 

COMMISSION 

TIME  AND  DATE:  11  00  a  IT,    May  12.  ia87 

place:  2(133  K  St..  NW  .  X.ashinxton. 

DC,  8th  Floor  (Conference  Room. 

STATUS;  Closed. 

MATTERS  TO  BC  CONSIOEMED: 

F.nfon  emenl  Ohiectivps 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ifan  A  Webb  254-6314. 
jean  A.  Webb, 

Sfcrt^tary  of  the  Commission. 

|FR  Doc  tr  ItW-l  Filed  S^-S-B"  10  .T  am] 

wujMO  COOC  ea»i-oi-M 

COMWOOfTY  FUTURES  TRAOMQ 

COMMISSION. 

TIME  AND  DATE:  11  30  am..  May  12.  1987 

PLACE:  2033  K  St..  NW  .  Washington. 

DC.  ath  Floor  Conferena-  Room. 

STATUS:  Closfd. 

MATTERS  TO  BE  CONSIDERED: 

F.n/orremenI  Mailers 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  lean  A  Webb.  254-6314. 

lean  A.  Webb, 

St'(  rftary  of  the  Comms'unr' 

|FR  Doc  87-1(>4«2  Filed  5  5-87   in  5"  atr.J 

anxiNO  COOC  •mi-oi-m 


COMMOOfTY  FUTliRES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  1I):(KJ  a  in  ,  May  1^.  1987 
PLACC  2033  K  St .  NW  ,  Washington, 
DC.  5fh  Floor  Hearing  Room. 
STATUS:  Open. 
MATTERS  TO  BE  CONStOEREO: 

Proposed  Rule  4  9 — relief  from  CT.\ 

regulation,  relief  for  certain  Cl'i)  s  from 
disclnsurf  reporting  and  record  keeping 
rei.juireniei;!.s 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  [ean  A  Webb.  2.S4-6314. 
lean  A.  Webb. 

St\ Tfiiin  i>f  the  Commission. 

|FR  Doc   87-l()4ft.1  Filed  S~,S-8"    10  57  am] 

BILUMQ  COOC  USI-OI-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10  3tl  a  m  .  May  IP.  I^IH:- 

PLACE:  2033  K  St..  NW  .  Washington, 

DC.  8th  Floor  Conference  Room 
STATUS:  Closed. 


Federal    Register 

Vol.  52.   N.'    m 
lluirsd.iy.  May    :-.   ^m7 


MATTERS  TO  BE  CONSIDERED: 

Rule  eiiforcemeni  reviews 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  |ean  A.  Webb.  2,S4-<in4. 

lean  A.  Webb, 

Secretary  of  the  Cvinrriissun) 

|FR  Doc   87-l[)4M  Filed  5-5-8".  10..'')7  amj 

enjjMC  COOC  cmi-oi-m 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  111)0  am  .  May  19,  T)87. 

place:  2033  K  St.,  NW..  Washington. 
UC  8th  Floor  Conference  Room. 

STATUS;  Close<l. 

MATTERS  TO  BE  COMSIOERED: 

F.nforcerw^nt  Matter* 

CONTACT  PERSON  FOR  MORE 
information:  jean  A.  Webb,  2,>4-5314. 
jean  A.  Webb, 

Secretary  of  the  Commissnw 

[IK  Doc  S'-KMas  Filed  S-5-8",  10  'r  ami 

BIUJNG  COOC  UAI-01-M 


FARM  CREDIT  AOMtNtSTRATION 

summary:  Notice  is  hereby  Riven. 
pursuant  to  the  Government  in  the 
Sunshme  Act  (5  U.S.C.  552bie)(3)J.  of  an 
addition  to  the  agenda  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
The  agenda  was  posted  for  public 
information  on  April  24,  1987.  The 
regular  meeting  of  the  Board  is 
scheduled  for  May  5.  1987. 

DATE  AND  TNtE:  The  meeting  i8 
scheduled  to  be  held  at  the  offices  of  the 

Farm  Credit  Administration  in  McLean, 
Virginia,  on  May  5.  1987,  from  1000  a  m 
until  such  time  as  the  Board  may 
conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT 

William  A.  Sanders,  jr  .  Secretary  to  the 
Farm  Credit  Administration  Hoard.  1501 
Farm  Credit  Dnve.  McLean.  Virginia 
22102-5090  (703-883-4010). 
ADDRESS:  Farm  Credit  Administration. 
l.'iOl  Farm  Credit  Drive.  .Mc:Lean, 
Virginia  22102-5090 

SUPPLEMENTARY  INFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  spaf;p  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public  For  the  convenience  of  the  public 
the  entire  agenda  is  being  republished 
Item  No  4  is  the  additional  matter  to  be 
considered  by  the  Board  The  matters  to 
be  considered  at  the  meeting  are: 


1   Approval  of  Minutes, 

2.  Final  Regulations  Part  605 — Information 
Security — Technical  Amendments 

'3  Kxammation  and  Enforcement  Matters, 

'4  Review  of  Financial  Conditions  of  Farm 
Credit  System  Institutions  and  Consideration 
of  Cerlif\ing  to  the  Treasury  That  the  System 
is  in  Need  of  F'inancial  Assistance 

'Session  closed  to  the  public-exempt 
pursuant  to  5  US  C  52b(c)  (4).  (8)  and  (9) 

Dated  May  4.  1987 
(F'R  Doc  87-lf>»30  Filed  5--J-87,  4.21  pm] 

BILLING  coot  6705-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursudfit  to  the  provisions  of  the 
■■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  9:37  a.m.  on  Wednesday.  April  29. 
1987.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to 

(A)(1)  accept  the  highest  acceptable  bid 
which  m.TV  be  submitted  in  accordance  with 
the  "Instructions  for  Bidding'  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
e\.ent  nn  acceplalile  hid  for  a  purchase  and 
as.siimplion  transaction  is  submitted,  accept 
the  hightest  acceptable  bid  for  an  insured 
deposit  transfer  transaction  which  may  be 
submitted,  or  (31  in  the  event  no  acceptable 
bid  for  either  type  transaction  is  submitted. 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank,  with 
respect  lo  each  of  the  following  (a)  People 
State  Hrfiik.  Turkey.  Texas,  which  was 
expected  to  be  closed  by  the  Banking 
Commissioner  for  the  State  of  Texas  on 
Thursday  April  30,  1987:  and  (b)  l.'nitedbank 
—  Houston,  Houston,  Texas,  which  was 
expect(?d  lo  be  closed  by  the  Banking 
Commissioner  for  the  State  of  Texas  on 
Thursday.  April  30,  1987;  and 

(R||l)  accept  the  highest  acceptalilc  bid 
whii  h  m.TV  be  submitted  in  accordance  with 
the  "Instructions  for  Bidding  "  for  the  transfer 
of  insured  deposits  in  Heritage  Bank  A  Trust 
Salt  Lake  County  (PO  Salt  Lake  City),  I'tah. 
which  was  expected  to  be  closed  by  the 
Commissioner  of  Financial  Institutions  for  the 
Sidle  of  I'tah  on  Wednesday,  April  29,  1987. 
or  (?|  in  the  event  no  acceptable  bid  for  a 
deposit  transfer  transaction  is  submitted 
make  funds  av.iilable  for  the  payment  of  the 
insured  deposits  of  the  closed  bank 

.At  that  same  meeting,  the  Board  also 
considered  a  bank  siipprvisory  matter 


In  calling  the  meeting,  the  Board 
determined  on  motion  of  Director  C  C. 
Hope.  Jr.  (Appointive),  seconded  by  Mr 
Robert  J.  Herrman,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L.  William  Seidman. 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(8). 
{c)(9)(A)(ii),and(cJ[9){B)). 

Dated.  May  1,  1987 
Federal  Deposit  Insurance  Corporation. 
Robari  E.  Feldman, 

Assistant  E.xecutive  Secretary 

|FR  Doc  8"-10441  Filed  5-4-87:4: 40pm ] 

BtLUMG  COOC  C714-01-M 


FEDERAL  ELECTION  COMMISSION 
[Federal  Register  No.  87-9932] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  May  7.  1987,  10:00  am, 

THE  FOLLOWING  ITEM  HAS  BEE^*  ADDED 
TO  THE  AGENDA:  Draft  Advisory  Opinion 
1987-9 — Charles  Day  on  behalf  of  Stop 
the  Arms  Race  Political  Action 

Committee. 

DATE  AND  TIME:  Tuesday,  May  12  1987, 

10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g, 
Audits  conducted  pursuant  to  2  U.S.C.  43''g. 

438(b),  and  Title  26.  L'  S  C, 
Matters  concerning  participation  m  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 


DATE  AND  TIME:  Thursday  May  14  1987 

10:00  a  m 

PLACE;  999  E  Street.  NW  ..  \\  ashington, 

DC.  Ninth  Floor 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings 
Correction  and  Approval  of  Minutes 
Eiigibiiity  Report  for  Candidate;,  lo  Receive 

Presidential  Pritnan.  Matching  Funos- 
Rcitine  Administrat!\  e  Matters, 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr,  Fred  Eiland,  Information  Officer. 

Telephone  202-3"6-?l.".5 

Marjorie  W  Emmons. 

Secretory  of  the  Commissior. 

[FR  Dor   87-10506  Filed  5-^-8"  2:35  pm) 

BILLING  COOC  t^^•>~0^-U 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE;  10:00  6  m  .  Wednesday. 

May  13.  1987 

PLACE:  Mamner  S  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20ih  and  2l8t  Streets. 

NW,,  Washington  DC  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1  Request  b>  the  Gene'a!  Arcounling 
Office  for  Board  commen'  or  a  draft  rerif^rt 
regarding  access  to  brokers  sc-vires  ir  thi 
government  securities  market 

2  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions'  involving  individual  Federal 
Reserve  System  employees 

3  Any  items  earned  forward  from  a 
pre\!Ou'il>  announrec  T.f^-'w.^ 

CONTACT  PERSON  FOR  MORE 

information:  Mr  Joseph  R  Coyne 
Assistant  to  the  Board,  (202)  452-3204 
You  may  call  (2021  452-320"  beginning 
at  approximately  5  p.m  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  May  5  1987. 
lames  McAfee. 

Associate  Secretory  of  the  Board 

[FR  Doc  8--10527  File."  5-5-8"  3  ;C  pm) 

BlLLWtG  COO€  6J10-C1-K 
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Corrections 


TNs    sts  tion    ol    !h«!    fEOEHAl     Rf'.iSTiM 
contains    CKlitOfial    corrections    tjf    pctrviotjs.'y 
pi.tji.shed    Presidential,    Rule     Pfop<is«Hl 
Hul(>     and    Notice    tJocuments    and    volumes 
ot    tho    Code    of    Federal    Rtxjulations 
Ttifstj    cofrections    are    pa»parod    by    Ih«' 
{)t!h.>'    ot    the    Fedtwal    Rfxgistw     Acjeni-y 
pft-paffK)    corrections    are    issued    as    signed 
d<..  uments    and    ap(:)ear    in    lf^<    apixopnate 
dot  (I'TKfnt    categories    elsewhere    m    If'e 

issue 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

|A  588-0191 

Cyanurtc  Acid  and  Its  Chlorinated 
Derivatives  From  Japan,  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

Correction 

1.'!  notice  (ioi  iinieiit  B7  '^>4H,  hev;in:iii!L; 
on  p.ixc  15970  in  the  issue  of  Kruiay 
M.iy  1.  1987,  make  llir  lollowHlR 
(  orri'ction 

(  )n  pa«('  l.ST'i)   111  the  tlMr'i  riiiuiiin,  in 
the  third  comjiiete  p,iraKr,i[)h,  in  the  lU'ti 
iiiie    hetwceii  '  v  enficHtmn     ami  "liui 
hisit!  "in  aci  ordancc  wilhi  sectuni  t>lH  uf 
t.he  I'KVl  .'\(  t    the  [uMitioiier'.' 

BILLING  coot   ISOVOt-O 


DEPARTMENT  OF  EDUCATION 
34CFR  Part  215 

Elementary  and  Secondary  Education; 
Follow  Through  Program 


(,■.. 


"nthUl 


In  proposeci  nile  documpnt  87  0788 
In'K'.nnmg  on  pd^e  1589t)  in  the  issue  of 
Thursday.  April  30.  1987,  make  the 
following  correction: 

On  page  1,S898.  in  the  first  column,  in 
the  l.Sth  line,  "CfXXV  should  read    ■21X1 

BILLlNO  COOC    1S04-01  O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51665.  FRL-3168-71 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  the  issue  of  Mondav    .'Xpril  It    l')H" 
iin  [)age  11W14    a  i  orrei  tion  to  FR  l)oi. 
H"  :i,S»),i  appeared    rhe  set onti  item  was 
ma:.(  urate  and  should  hai.e  appeared  as 

fl  llii  iw  s 

2   (  )n  pa«i'  H>>ti),  m  the  third  column. 
uniirr  P87-705.  the  IDt'i  and  11th  lines 

should  read      r.'\:iit\  Data   Acute  oral 
•    JlKHIrnK   kkj    ,Ai  tite  derrnal-     .J,(KX) 
rtik^'kK  ■ 

WLIINO  COO€    1MS-OI-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51669;  FRL-3182-7) 

Certain  Chemicals  Premanufacture 
Notices 


in  notice  dm  innetit  H"  ''"4,'i  tie^  t'.tun).; 
on  pii^e  n.t.iH  in  the  issue  of 
Wednesday,  A[)ril  8,  l'«r    make  the 
foilowiiiK  correi  tion 

C  )n  page  1 1  1  i'l,  in  the  third  coldinn, 
under  P  87-866,  in  the  Uth  line,  zm 
mg,  kg"  should  re, ill  "2.01)0  mg.'kg". 

BILLIMG  COO€    tSOS-OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

Ci>rrf\  tion 

In  notice  document  87-8353  beginning 
on  [)age  12254  in  the  issue  of 
Wednesday,  April  15.  1987.  make  the 
following  correction; 


Federal    Rejjisler 

Vol.   S2.    N)    H^ 
Thursday    Ma>   -    1mh7 


(  )n  p.i>je  122.>4,  in  the  sei  oiui  (  olurnn. 
m  the  third  line  from  tfie  tintiom  ")i)hn" 
shouli!  read  "Joan 

BILLING  coot    ISOi-OlO 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  71 

I  Airspace  Docket  No  86-AWA-4 1 1 

Establishment  of  Airport  Radar 
Service  Areas 


i;i  rule  document  H"  M,'>4"  i)et:;",:riii>^  on 
p.i«e  l,'>47t)  in  the  issue  of  1  iiesd,tv  ,'\pril 
28   198",  make  the  fnllowinw  cn.'iection; 

5;  71  501     ICorrected) 

(In  \).iiH'  1548(1,  in  the  third  (  olumn    in 
§  "l  ,'>()!,  m  the  entry  for  .-Mlentown- 
Bethlehem  K.iston  .Airport,  in  the  thir(i 

line  friHi;  the  Imttom,  '  25  "  sliould  re, id 
"2a,s 

BILLING  coot    IMS-OIO 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  773 

Requirements  for  Surface  Coal  Mining 
and  Reclamation  Permit  Approval: 
Ownership  and  Control;  Reopening  of 
Public  Comment  Period. 

Correction 

In  proposed  rule  document  8'"-l()(i:i'* 
heginnmg  on  page  16275  in  the  issue  of 
Mond.A.  .Mny  4,  1987,  make  the 
following  correction: 

On  page  16276  in  the  first  column  in 
the  second  complete  paragraph,  in  the 
first  line  "not"  should  read  "now". 

BILLING  coot    ISOS-Ot-T 
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Department  of 
Education 


34  CFR  Part  350  etc. 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Proposed  Rule 
and  Notices  Concerning  Proposed 
Funding  Priorities  and  Invitations  for 
Applications  for  Rscal  Year  1987 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  350,  351,  352,  353,  354, 
355,  356,  357,  358,  and  359 

National  Institute  on  Disability  and 
Retiabilitation  Research 

AGENCY:  Department  of  Educatiun. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
.inifiuJ  Ihe  regulations  governing  the 
National  Institute  on  Disabihty  and 
R.habihtation  Research  (NiURR).  These 
ngulations  are  needed  to  implement 
certain  changes  to  Titles  I  and  II  of  the 
Rehabilitation  Act  of  1973  as  amended 
by  the  Rehabilitation  Act  Amendments 
of  1986.  The  proposed  regulations  would 
revise  the  selection  criteria  for 
Ri'h.ibilitation  Research  and  Training 
Centers  (RRTCs)  and  Rehabilitation 
Engineering  Centers  (RECs)  supported 
by  NIDRR.  incorporate  site  visits  into 
the  review  of  applications  for  grants  for 
amounts  above  $299,999.  provide  for  the 
consideration  of  an  applicant's  past 
ptrformance  in  the  evaluation  of 
.ipplications  under  the  RRTC  and  REC 
programs,  and  incorporate  certain 
technical  requirements  of  the 
amendments. 

DATES:  Comments  must  be  received  on 
,  !  iH-fi.rf  Iune22.  1987. 
ADDRESSES:  Comments  should  be 
.iddressed  to:  Betty  jo  Berland.  National 
Institute  on  Disability  and 
Rehabilitation  Research.  Department  of 
r.Jucation.  400  Maryland  Avenue,  SW.. 
Switzer  Building,  Room  3070. 
Washington.  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
M.inagement  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

liflly  ]u  Berland,  lelephonc  (.lOJ)  7,)2- 
1139;  deaf  or  hearing  impaired  persons 
who  use  telecommunication  devices  for 
the  (leaf  (TDD)  may  call  (202)  732-1198. 

SUPPLEMENTARY  INFORMATION:  The 

N.iiuinal  Institute  on  Uisahilily  and 
Rehabilitation  Research  (Nll)RR). 
1  ir  iti'd  under  Title  II  of  Ihe 
H,  h.iliilitation  Act  of  1«7;},  as  amended 
h\  I'uhlic  Laws  95-«02,  98-221,  and  99- 
r.Oo,  carries  out  a  variety  of  research  ami 
related  activities  under  that  statutory 
<iuthority  On  September  10.  1981,  the 
Seurelary  published  Tinal  program 
reyul.ilions  governing  many  of  those 
activities  (4b  FR  45300),  and  on  Manh 
12,  1984,  June  18,  1984,  and  April  2ti. 
198.').  revised  those  regulations  (49  FR 
9324  and  24978,  and  fjO  FR  16072).  Tlir 
Secretary  now  proposes  regulations  to 


implement  t  hani^cs  to  the  A(  t  affecting 
NIDRR  made  bv  Pub  L  9*v,',iMv  the 
Rehabilitation  Act  Amendments  of  198<i. 
enacted  on  October  21. 1986.  The  198fi 
amendments  made  a  number  of 
technical  changes  in  the  authority 
governing  MDRR  and  sever<il  significar.t 
changes  affecting  the  manner  in  which 
applications  are  reviewed  and  selected 
for  funding 

Tef.hnical  Changes 

The  amendments  to  the  Act  designate 
a  new  name  for  the  Institute,  which  was 
formerly  known  as  the  National  Institute 
of  Handicapped  Research,  and  provide 
new  definitions  of  several  terms 
affecting  NIDRR.  These  terms  are:  "an 
individual  with  handicaps  ";  "an 
individual  with  severe  handicaps": 
"rehabilitatuin  engineering":  "Indian 
tribes  and  organizations";  and 
"supported  employment."  These 
proposed  revisions  to  the  regulations 
incorporate  these  definitions  as 
appropriate. 

The  amendments  to  the  Act  also 
expand  or  clarify  the  authority  of  NIDRR 
to  conduct  research  programs  in  several 
types  of  areas.  These  include  research  in 
the  areas  of:  recreation  for  individuals 
with  handicaps;  supported  employment; 
psychological  services  to  disabled 
children  and  their  families;  issues 
affecting  disabled  individuals  in  rural 
areas;  the  rehabilitation  needs  of 
American  Indians;  and  orphan 
technological  devices,  such  as  tele- 
Braille  systems  for  deaf-blind 
individuals  or  special  respirators  for 
technology-dependent  infants,  to  aid 
persons  with  disabilities.  These 
provisions  are  incorporated  in  these 
proposed  regulations. 

The  Act.  as  amended,  also  authorizes 
Rehabilitation  Engineering  Centers 
(RECs)  to  demonstrate  and  disseminate 
innovative  models  for  the  delivery  of 
cost-effective  rehabilitation  engineering 
services  to  urban  and  rural  areas.  This 
authority  is  incorporated  into  the 
description  of  the  types  of  activities 
supported  in  Rehabilitation  Engineering 
Centers  in  §  3,53  10. 

The  amendments  also  specify  that 
Indian  tribes  and  tribal  organizations 
are  e!;«ible  to  receive  funds  under  all 
NIIIRR  grant  programs.  This  provision  is 
implemented  in  proposed  §  350.2 

'I'he  amendments  to  the  Act  state  that 
the  Director  of  NIDRR,  in  making 
awards  for  special  demonstration 
protects  for  spinal  cord  injury,  shall  take 
into  account  the  appropriate  geographic 
and  regional  allocation  of  these  projects. 
This  provision  is  reflected  in  §  359  32  as 
an  additional  factor  'hat  the  Secretary 
will  consider  when  making  awards 
under  that  program. 


The  statutory  amendments  also 
provide  that  host  institutions  of 
Rehabilitation  Research  and  Training 
Centers  may  not  collect  in  excess  of 
fifteen  percent  in  indirect  costs.  These 
proposed  regulatums  implement  that 
requirement  in  5  352.40. 

Revisions  to  Methods  of  Selecting 
Grantees 

The  Act,  as  amended,  provides  that 
past  performance  shall  be  a  factor  in  the 
review  of  applications  for  new  awards 
from  previously  funded  Rehabilitation 
Rese.irch  and  Training  Centers 
I  RRTCs).  These  proposed  amendments 
ti'  the  regulations  would  implement  this 
provision  by  making  past  performance 
part  of  the  selection  criteria  used  to 
evalu.ite  all  applications  for  new 
RRTCs  and  Reh.dulitation  Enginecnng 
Centers  (RFC  s)  regardless  of  past 
,  funding  The  Secretar>'  has  decided  to 
apply  this  provisum  to  all  applicants 
under  Center  programs  in  order  to 
ensure  fairness  and  to  base  selections 
for  funding  on  the  most  complete  and 
relevant  information. 

The  Secretary  also  proposes  other 
changes  to  the  selection  criteria  for  the 
RRTC  and  REC  programs.  The  Secretary 
believes  that  Centers  differ  significantly 
from  research  projects,  and  thus 
proposes  to  make  the  general  selection 
criteria  in  Part  350  inapplicable  to  these 
two  programs  and  instead  establish 
particular  criteria  in  Parts  352  and  353. 
The  proposed  new  selection  criteria 
would  provide  for  the  evaluation  of  four 
major  components  of  each  proposed 
Center:  the  relevance  and  importance  of 
the  research  program;  the  design  of  the 
research  program;  the  training  and 
dissemination  components;  and  the 
organization  and  management  plan.  The 
new  selection  criteria  are  intended  to 
focus  on  those  aspects  of  a  Center  that 
the  Secretary  believes  are  most 
important  in  creating  cohesive  and 
comprehensive  programs  th.it  will  serve 
as  national  resources  for  knowledge  in 
rehabilitation. 

The  proposed  selection  criteria 
incorporate  all  of  the  elements  specified 
as  selection  criteria  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  However,  these 
proposed  regulations  would  group  those 
criteria  into  the  four  categories 
described  above 

The  final  major  change  in  the  grantee 
selection  process  implements  the 
8tatutor>'  requirement  that  site  visits  be 
H  part  of  the  review  process  before  any 
grant  award  in  excess  of  $299,999  per 
\  ear  18  made  The  purpose  of  the  site 
visits,  which  would  involve  at  least  one 
member  of  the  peer  review  group  that 
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reviewed  the  application,  would  be  to 
verify  and  clarify  information  in  the 
application,  and  to  provide  findings  that 
assist  in  determining  the  order  in  which 
applicants  are  selected  for  funding. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  specified 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  which  might  be  affected 
by  these  regulations  are  small 
institutions  of  higher  education,  Indian 
tribes,  or  public  or  private  organizations. 
However,  these  regulations  would  not 
have  a  significant  economic  impact  on 
the  small  entities  affected  because  they 
do  not  impose  excessive  regulatory 
burdens  or  reporting  requirements,  nor 
do  they  require  unnecessary  Federal 
supervision. 

Paperwork  Reduction  Act  of  1980 

Sections  352.31  and  353.31  contain 
information  collection  requirements.  As 
required  by  Section  3504(b)  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  proposed  regulations  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002,  .New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention:  foseph  F.  Lackey,  Jr. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3070  of  the  Switzer  Building.  330  C  Street 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  am.  and  4:30  p.m.,  .Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 


further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  in  the  United 
States. 

List  of  Subjects 

34  CFR  Part  350 

Administrative  practice  and 
procedure,  Education,  Educational 
research.  Grant  programs — education. 
Handicapped. 

34  CFR  Part  352 

Education,  Educational  research. 
Grant  programs — education. 
Handicapped,  Manpower  training 
program.  Vocational  rehabilitation 

34  CFR  Part  358 

Education,  Educational  research. 
Grant  programs — education. 
Handicapped.  Reporting  and 
recordkeeping  requirements.  Vocational 
rehabilitation. 

34  CFR  Part  359 

Education.  Educational  research. 
Grant  program — education. 
Handicapped,  Vocational  rehabilitation. 

(Catalog  of  Federal  Domeslic  .Assistance 
Number  84  133,  National  Institute  on 
Disability  and  Rehabilitation  Research) 

Dated   April  16.  1987. 
William  ].  Bennett, 
Secreiar}-  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  FederHl 
Regulations  by  amending  Parts  350,  351, 
352,  353.  354,  355,  356,  357,  358,  and  359 
as  follows: 

1.  The  authority  citation  for  Part  350  is 
revised  to  read  as  follows: 

Authority:  29  U  S  C   "60-''62,  unless 
otherwise  noted, 

2.  The  title  of  Part  350  is  revised  to 
read  as  follows: 

PART  350— DISABILITY  AND 
REHABILITATION  RESEARCH: 
GENERAL  PROVISIONS 

3.  In  §  350.1,  the  introductory  text  of 
(a)  is  republished,  and  the  section  is 
amended  by  revising  the  section 
heading,  paragraphs  (a)  (1)  and  (3).  and 
the  citation  of  legal  authority  to  read  as 
follows: 


§350.1     DisatMlty  and  r«h«fo«Utatton 
researct\. 

(a)  The  purposes  of  activities  funded 

by  the  Institute  are  to: 

(1)  Support  the  conduct  of  research 
and  demonstration  projects,  centers,  and 
related  activities  that  address 
rehabilitation  problems  in  areas  such  as 
vocational  rehabilitation,  independent 
living,  and  community  integration  for 
persons  with  handicaps,  including 
programs  of  rehabilitation  for  children 
with  handicaps  and  persons  with 
handicaps  aged  sixty  or  older  (f;fty-five 
or  older  in  the  case  of  American 
Indians),  and  programs  that  train 
persons  who  provide  rehabilitation 
services  or  conduct  research; 

(3)  Improve  the  distribution  of 
technological  devices  and  equipment  for 
persons  with  handicaps,  and 

(Authority   Sees  200,  202  and  204   129  U.S.C. 
760,  761a,  and  7621) 

4.  Section  350.2  is  amended  by 
revising  paragraphs  (hi  and  id,  adding  a 
new  paragraph  (d),  and  revising  the 
citation  of  legal  authority  to  read  as 

follows: 

§  350.2    Who  Is  •Itgible  for  assistance 
under  these  programs? 
»  •  *  •  • 

(b)  Private  agencies  or  organizations; 

(c)  Institutions  of  higher  education; 
and 

(d)  Indian  tribes  and  tribal 
organizations. 

(Authority  Sec  204(a):  28  L',S,C.  762a) 

5  Section  350  3  is  amended  by 
revising  the  introductory  text  and 
paragraph  {a)(2)  to  read  as  follows: 

§  350.3    Wtiat  regulations  appty  to  these 
programs? 

The  following  regulations  apply  to 
grants  under  the  Disability  and 
Rehabilitation  Research  FYograms— 

(a)-    •    • 

(2)  Part  "5  (Direct  Grant  Programs), 
except  as  noted  in  34  CFR  352.33,  352.40. 
and  358, 3: 

«         •         *         •         • 

6  Section  350.4  is  amended  by 
revising  the  introductor>  text  m 
paragraphs  (a)  and  (b),  by  removing  the 
definitions  of  "Director'  and 

Handicapped  individual",  by  revising 
the  definition  of  'Institute",  and  adding 
new  definitions  of    .American  Indian'  , 
"Indian  tribe",  "Individual  with 
handicaps",  "Individual  with  severe 
handicaps",  "Rehabilitation 
engineering  ",  and  "Supported 
employment' ,  to  read  as  follows: 
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§  350.4    IMffnrt  dvflnftfons  wppty  ^^  th0S6 
program*? 

(h)  The  foUowinf  (iefinitions  in  :i4  CFR 
Part  77  apply  to  th«»  ()royrHms  under 
Disability  and  Kehubilitation 
Research — 

■         •         •         •         • 

|h)  The  following  definitions  also 
af>l>ly  to  pro^triims  under  Disability  and 
KL'habtlitation  Rps«>«rrh — 
•  •  •  •  ■ 

"Amencan  Indian"  means  an 
intiivuhial  who  is  a  member  of  an  Indian 
tribe. 

(Authorily;  Set.  7{2i}\.  2»  U.S.C.  706(20)) 

"Indian  tribe'  means  any  Federal  or 
State  Indian  tribe,  band,  ranchens. 
pueblo,  colony,  or  community.  intludmR 
any  Alaskan  rvitive  village  or  regional 
village  corporation,  us  defined  m  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act. 

(Authority:  Sec.  7(21);  29  U  S.C  706(?1)) 

"Individual  with  handicaps"  means 
any  individual  who:  [1)  lias  a  physical 
or  mental  disability  which  for  tV»Ht 
individual  constitutes  ur  results  in  a 
substantial  handicap  to  employn.siri, 
and  (2)  can  reasonably  be  expected  to 
benefit  in  terms  of  employabtlify  frrrm 
the  provision  of  vocational 
rehabilitation  services. 

lABthorttr  Sec.  7(8KA^29U.SC  70fi(«)|A)) 

"Individual  with  severe  handicaps  ' 
means  an  individual  with  handM;aps;  (1) 
Who  has  a  severe  physical  or  mental 
disability  that  seriously  limits  one  or 
more  functional  capacities  (such  as 
mobility,  commuiucation.  self-care,  self- 
directiun,  interpersonal  skills,  work 
tolerance,  or  work  skills)  in  terras  uf 
employability;  (2)  whose  vocational 
rehabititatton  can  be  expected  to  require 
multiple  vocational  rehabilitation 
services  over  an  extended  period  uf 
time;  and  {3}  who  has  one  or  more 
physical  of  mental  disabihties  resulting 
from  amputation,  arthritis,  autism, 
blindness,  bum  injury,  cancer,  cerebral 
palsy,  cystic  fibrosis,  deafness,  head 
injury,  heart  disease,  hemiplegia, 
hemophilia,  respiratory  or  pulmonary 
dysfunction,  mental  retardation,  mental 
illness,  multiple  sclerosis,  muscular 
dystrophy,  musculoskeletal  disorders, 
neurological  disorders  (including  stroke 
and  epilepsy),  paraplegia,  quadriplegia. 
other  spinal  cord  conditions,  sickle  cell 
anemia,  specific  learning  disability,  end- 
stage  renal  disease,  or  another  disability 
or  combination  of  disabilities 
determined  on  the  basis  of  an 
evaluation  of  rehabilitation  potential  to 
cause  comparable  substantial  functional 
limitation. 


(Authority:  Sec.  m5)(AI:  29  It  S  C,  7()6(I5)(An 

Institute  '  means  the  National 
Institute  on  Disability  and 
RehabtlilaHon  Researrh 

•  •  •  •  • 

Rehabihtation  engineering"  means 
the  sy.stematic  apphcation  of 
lechnologiea.  enj^meermg 
methoduiojpt^s.  or  scientific  principles  to 
meet  the  needs  of  and  address  the 
barriers  confronted  by  individuals  with 
handicaps  in  areas  that  include 
education,  rehabilitation,  employment, 
transportation,  independent  livmg.  and 
recreation. 

(Authority:  Sec.  7(12);  29  U  S.C.  706(121) 
•  *  *  *  • 

"Supported  employment"  means 
competitive  work  in  integrated  work 
settings  for  individuals  with  severe 
handicaps  for  whom  competitive 
employment  has  not  tradilionaLly 
occurred,  or  for  whom  competitive 
employment  has  been  interrupted  or 
intermittent  as  a  result  of  severe 
disability,  and  who,  becaiwe  of  the 
handicaps,  need  on-going  support 
services  to  perform  that  work.  The  term 
includes  transitional  employment  for 
individuals  with  chronic  mental  illness. 

(Authority:  Sec.  7(18);  29  II  S  C.  706(18)) 

•  •  •  •  • 

7.  Section  350.30  is  revised  to  read  as 
follows: 

J  350.30    WItat  are  the  peer  review  peneU 
for  ttiese  programs? 

The  Secretary  refers  each  application 
for  a  grant  under  the  Disability  and 
Rehabilitation  Research  Programs  to  a 
peer  review  panel  established  by  the 
Secretary  Peer  review  panels  review 
applications  on  the  basis  of  the 
applicable  selection  criteria  described  in 
34  CFR  350.34.  352.31,  353.31,  358  32,  or 
359.31. 

(Aulhority  Sec  2Q2{ey.  29  U  S.C.  TBlrtJe)) 

8.  Section  350, 32(a)  is  revised  to  read 
as  follows: 

§  350.32    Wtut  is  tt>e  composition  of  a  peer 
review  pmntl7 

(a)  The  Secretary  selects  as  members 
of  a  peer  review  panel  scientists  and 
other  experts  in  rehabilitation  or  related 
fields  who  are  qualified,  on  the  basis  of 
training,  knowledge,  or  experience,  to 
give  expert  advice  on  the  meint  of 
applications.  Appiicatione  for  awards  of 
$60,000  or  more,  except  those  for  the 
purposes  of  evaluation,  disseraiTtatron  of 
informaffoTT,  or  conferences,  must  be 
rcviewetf  by  a  peer  review  panel  that 
crmsists  of  a  maionty  of  non-Federal 
members 


(.■\uthi>nty  S*-c»   18  and  202(l-|.  29  L' S  C  717 

,HiU  "TnHii-i) 

9.  Section  350.33  is  amended  by 
rp\  usjnjt  parsgraphs  [a],  (b),  and  (p|  and 

the  first  sentence  of  paraj^rafih  [l\  to 
read  as  follows; 

§  350J3  Horn  doe*  the  Secretary  avatusle 
an  application  under  34  CFR  Parts  351.  354, 
355.  or  3577 

(a)  The  Secretary  evaluates  an 
application  under  34  CFR  Part  351.  354. 
3.S5.  or  357  on  the  basis  of  ihe  .selection 
cntrria  in  5  350.34. 

(b)  Fach  criterion  applies  to  all  types 
of  projects  under  the  projframs  governed 
by  these  parts:  the  Hements  within  each 
criterion  also  apply  to  all  of  the 
activities  v^thin  the  projects  unless  the 
regulations  spyecifically  state  that  their 
application  is  limited  to  certain  types  of 
activities. 

(r)  The  Secretary  awards  up  to  five 
possible  points  for  each  cntenon 

•  •         «         •         • 

(e)  The  maximiun  possible  score  for 
an  application  is  100  points. 

I.\uth<,rity   Sec.  202(e).  29  V  S  (-  761a(p)| 

10  The  headinji  of  5  350l34  is  revised 

to  read  as  follows; 

§  350.34    What  setectton  crtterta  ctoes  ttte 
Secretary  uee  In  re»»siiHwg  appHcattone 
under  Parts  3S1.  M4.  3SS,  or  3S77 

•  •         •         •         • 

n   !n  Subpart  D.  a  new  §  350.35  is 

atided  to  read  as  follows: 


§  350.35     What  acMHtonal  laclors  ctoes  the 
Secretary  conaWer  In  revtewtnt 
appllcalloiia  andar  ar»y  Inatltirte  program: 

(a)  In  making  jfrants  of  more  than 
$299,999  per  year  under  any  Institute 
program,  the  Secretary  also  consider5 
the  findinj^  of  an  on-site  review  of  the 
applicant.  An  on-site  review  is  made  of 
the  applicant  rated  most  highly  by  the 
peer  review  panel,  and,  at  the  discretion 
of  the  Secretary,  of  other  applicants  that 
are  very  highly  rated  by  the  peer  review 
panel 

fblTTie  purpose  of  an  on-site  review  is 
to  verify  certain  aspects  of  the 
application,  including  facilities  and 
resources,  client  populations,  stafTing. 
management  structure,  institutional 
support,  and  relations  with  other 
agencies,  and  to  clarify  certain  aspects 
of  the  proposed  activity  if  recommended 
by  the  members  of  the  peer  review 
panel. 

(c)  ."in  on-site  review  is  conducted  by 
a  group  that  includes  one  or  more 
members  of  the  peer  review  panel  that 
originally  reviewed  the  application. 
supplem<;nted  by  other  experts  as 
necessary. 
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(d)  The  Secretary  uses  the  findings  of 
the  site  review  to  assist  in  determining 
the  order  in  which  applications  are 
selected  for  funding. 

(Authority:  Sees.  204(d)(2):  29  U.S.C.  762(cl)) 

12.  In  §  350.40,  the  introductory  text  of 
{b)(l)  is  republished,  and  the  section  is 
amended  by  revising  paragraph 
(b|(l)(iii)  to  read  as  fellows; 

§  350.40    What  are  the  matching 
requirements? 

•  •         •         •         • 

(b)(1)  The  Secretary  may  make  grants 
to  pay  for  part  or  all  of  the  costs  of  the 
following  activities: 

•  •         *         *         * 

(iii)  Research  projects  concerned  with 
end-stage  renal  disease, 
telecommunications,  rehabilitation  of 
children  with  handicaps  and  persons 
with  handicaps  who  are  aged  sixty  or 
older  (or  American  Indians  with 
handicaps  who  are  aged  fifty-five  or 
older),  attracting  and  retaining 
rehabilitation  professionals  in  rural 
areas,  producing  and  distributing 
captioned  video  cassettes  for  deaf 
individuals,  and  innovative  methods  for 
providing  services  for  children  with 
handicaps  and  their  parents. 

•  •         •         •         • 

13.  The  authority  citation  for  Part  351 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  760-762,  unless 
otherwise  noted. 

14.  The  title  of  Part  351  is  revised  to 

read  as  follows: 

PART  351— DISABILITY  AND 
REHABILITATION  RESEARCH: 
RESEARCH  AND  DEMONSTRATION 
PROJECTS 

§351.1     I  Amended  I 

§351.10    {Amended) 

15.  In  I'art  351.  for  each  section  listed 
in  the  left  column  in  the  list  below, 
remove  the  phrase  in  the  middle  column 
from  wherever  it  appears  in  the  section, 
and  adil  the  phrase  indicated  in  the  right 
column  in  its  place; 


S«c 


Remove 


Sw 

Remove 

A<*3 

351.1 

"handicapoed 

"IndMOual  wtti 

indrvidoaf 

handKaps 

"^andtcapped 

■n(>vK)u«t3  wnm 

mdmouata 

hsrx)icape' 

inOnnOuaB  <»^1^  m* 

^«rx»caoc>e<^■ 

most  •eve'e 
f^ndKaps 

351.10 

'harxtcapped 

n«indual  mm 

»X»VK>U«I 

r>an<»caps 

"fitnOtcappea 

ndnnduan  •nfi 

mctviduais 

henocaps 

ftandKapped  c^>iO»e^^■■ 

crirt(>©r  with 
handicapa 

tiandeapped 

preschool  ctwdren 
"handicapped 
ndrviduats  aged  snrT> 
yean  ana  oWer 


clukJren  ol  preschoC 
age  w11^  handK^aps 

mdnnduafs  onth 
^arK>caps  who  are 
aged  suTv  year?  and 
oWe»  Of  IT  the  case 
0'  Ameocar  KxJians 
are  aged  fifty -five 
rean  o>  oioer' 


16,  In  §  351,10,  the  introductory  text  of 
the  section  and  the  introductory  text  of 
paragraph  (b)  are  republished,  and  the 
section  is  amended  by  revising 
paragraph  (a),  revising  paragraphs  (b) 
(6)  and  (7),  and  adding  new  paragraphs 
(b)  (8)  and  (9)  to  read  as  follows: 

§351.10    What  types  of  projects  are 
authorized  under  this  program? 

The  Research  and  Demonstration 
Projects  Program  provides  financial 
assistance  for  the  following  types  of 
projects — 

(a)  Research  and  Demonstration 
Projects  as  follows — Scientific. 
technical,  methodological,  and  other 
investigations  into  the  nature  of 
disability,  methods  of  analyzing 
disability,  and  techniques  for 
rehabilitation,  including  basic  research 
where  related  to  rehabilitation 
techniques  or  services;  studies  and 
analyses  of  medical,  industrial, 
vocational,  social,  recreational, 
psychiatric,  psychological,  economic, 
and  other  factors  affecting  rehabilitation 
of  individuals  with  handicaps;  research 
concerned  with  the  special  problems  of 
homebound  and  institutionalized 
individuals:  other  research  related  to 
problems  encountered  by  individuals 
with  handicaps  in  their  daily  activities, 
especially  problems  related  to 
employment,  including  supported 
employment:  and  demographic  studies 
of  individuals  with  handicaps. 

(b)  Specialized  research  activities  as 
follows — 


(6)  Projects  to  develop  and 
demonstrate  methods  to  attract  and 
retain  professionals  to  serve  in  rural 
areas  in  the  rehabilitation  of  individuals 
wth  handicaps; 

(7)  Research  and  demonstration 
projects  related  to  the  provision  of 
services  to  children  of  preschool  age 
with  handicaps; 

(8)  Studies  of  the  rehabilitation  needs 
of  American  Indian  populations,  and  of 
effective  means  for  delivery  of 
rehabilitation  services  to  American 
Indians  residing  on  and  off  reservations; 
and 

(9)  Studies  and  demonstration 
programs  to  develop  procedures  to 


encourage  development,  manufacture. 

and  marketing  or  orphan  technological 
devices,  such  as  tele-Brailie  systems  for 
persons  who  are  deaf-bhnd  or  special 
respirators  for  technology-dependent 
children,  designed  to  enable  individuals 
With  handicaps  to  achieve  independence 
and  access  to  gainful  employment. 

(Authority:  204(a).  204(b)'3)-{5),  204(b)(7)- 
(9).  204(b)(ll).  204(b)(l4Hl5),  and  202(b)(8); 
29  L'  S  C.  762(a),  762(b)(3H5).  762(b)(7)-(9). 
762(b)(n).  762(b)(14)-(15).  and  761a(b)(8)) 

17.  The  authority  citation  for  Part  352 
is  revised  to  read  as  follows: 

Authority:  29  US  C  762(b)(1).  unless 

otherwise  noted 

18.  The  title  of  Part  352  is  revised  to 
read  as  follows: 

PART  352— DISABILITY  AND 
REHABILITATION  RESEARCH: 
REHABILITATION  RESEARCH  AND 
TRAINING  CENTERS 

19.  Section  352  10  is  amended  by 
revising  paragraphs  (bj  and  (d)  to  read 
as  follows: 

§352.10     What  types  of  centers  arc 
authorized  under  this  program? 

•  *  t  *  • 

(b)  The  research  to  be  conducted  at 
each  center  must  be  based  on  the 
particular  needs  of  individuals  with 
handicaps  in  the  geographic  area  served 
by  the  center.  Centers  may  conduct 
basic  research,  if  related  to  identifiable 
rehabilitation  techniques  or  services,  as 
well  as  applied  rehabilitation  research; 
research  regarding  the  medical, 
psychological,  and  social  aspects  of 
rehabilitation:  and  research  related  to 
vocational  rehabilitation,  independent 
living,  and  the  rehabilitation  of  children 
with  handicaps,  individuals  with 
handicaps  who  are  sixty  years  of  age  or 
older,  or  Amencan  Indians  with 
handicaps  who  are  fifty-five  years  of 
age  or  older,  and  research  on  problems 
related  to  disability  m  rural  areas. 

•  •         *        *        * 

(d)  A  center  may  use  part  of  its  grant 
funds  to  provide  to  individuals  with 
handicaps  services  that  are  connected 
with  Its  research  and  training  activities. 

(Authority  Sec  204(b)(1):  29  U  S  C  762(b)(1)) 

20  Section  352.31  is  revised  to  read  as 

follows: 

§352.31     What  selection  crtterta  arc  used 
under  this  program? 

The  Secretary  evaluates  applications 
under  this  program  according  to  the 
following  criteria: 

(a)  Relevance  and  importance  of  the 
research  program.  (25  points)  The 
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Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  54?niricdnt 
need  of  a  disabled  target  populatiun  and 
reh.ihilitation  service  providers; 

f2)  The  overall  research  program  of 
the  (Center  includes  appropriate 
irrterdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area,  and  is  likely  to  become  a 
nationally  recognized  source  of 
scientific  knowledge;  and 

(3)  The  applicant  demonstrates  thai 
all  component  activities  of  the  Center 
are  related  to  the  overall  objective  of  the 
Center,  and  will  build  upon  and 
ciimplement  each  other  to  enhance  the 
likelihood  of  solving  sisnificant 
rehahihtahon  problems. 

(b)  Quality  of  the  rtfsearch  desiyn.  (25 
points)  The  Secretary  reviews  each 
applu  atum  to  detennine  to  what 
degree^ 

(1)  The  applicant  proposes  a 
comprehensive  research  program  for  the 
entire  pro|ect  period,  including  at  least 
three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  nuTitonous  in  that — 

(i)  The  literahire  review  is  appropnate 
and  indicates  familiarity  with  current 
research  In  the  field- 

(ii)  The  research  hypotheses  arr 
important  and  gcientifically  rdevjinf: 

(ill)  The  sample  populations  are 
appropriate  and  significant: 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  Ukely  to  be  effective; 

(v)  The  data  analysis  methods  are 
appropriate:  and 

(vi)  The  applicant  assures  that  human 
Bub|ec(s.  ammals,  and  the  environment 
are  adequately  protected:  and 

(3)  The  application  diacosses  the 
anticipated  research  results  and 
demonstrates  how  those  resolts  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  future 
research,  including  genera  tioa  of  new 
hypotheses  where  applicable. 

((.)  Quality  of  the  training  and 
dissemination  program.  (25  points):  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  proposed  plan  for  trauung  and 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropnate  and 
accesaible  target  groups;  the  proposed 
training  matenala  and  methods  are 
appropriate:  the  proposed  activities  are 
relevant  to  the  regional  and  oationjil 
needs  of  the  rehabilitation  field:  and  the 


training  malf^nals  and  dtssemmation 
packages  will  be  developed  in  the  form 
usable  by  persons  with  all  types  of 
disabilitiea; 

(21  The  proposed  plan  for  training  anil 
diaaeounation  provides  for — 

(i)  Advanced  training  in  rehabihtation 
research; 

(ii)  Trammg  rehabilitation  service 
personnel  and  other  appropriate 
individual*  to  improve  practitioner  skills 
l>used  on  new  knowledge  derived  from 
research, 

(ill)  Training  packages  that  make 
research  results  available  to  service 
providers,  researchera.  educators, 
disabled  individuals,  parents,  and 
others: 

(ivj  Technical  assistance  or 
consultation  that  is  responsive  to  the 
concerns  of  serv^ice  providers  and 
consumers;  and 

(v)  nisseminatian  of  researrii  findings 
through  publication  in  professional 
IDumals.  textbook-a.  and  consumer  and 
other  publications,  and  through  other 
appropriate  media  such  as  audiovisual 
materials  and  lelecumnmnications, 

(d)  Quality  of  the  organuatjon  and 
mana^t'mpnt  (23  points):  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which — 

(1)  The  staffuig  plan  for  the  Center 
provides  evidence  that  the  principal 
investigator  and  oLber  personnel  have 
appropriate  trainm^  ami  experience  in 
disciplines  required  to  conduct  the 
proposed  activities;  the  comnutment  of 
staff  time  is  adequate  to  conduct  all 
proposed  activities;  and  the  Center,  as 
part  of  its  nondiscruainatory 
employment  practices,  will  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race. 
color,  national  origin,  gender,  age.  or 
handicapping  condition. 

(2)  The  budgets  for  the  Center  and  for 
each  component  project  are  reasonable, 
adequate,  and  cost-effective  for  the 
proposed  activities: 

(3)  The  facilities,  equipment,  and  other 
resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operatioos  i»  adequate 
to  accomplish  the  Center's  obieclives 
and  to  ensure  proper  and  efHcifint 
management  of  the  Center, 

(5)  The  proposed  reUtionships  with 
Federal,  State,  and  local  rehabditation 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  ihs  needs  of  consumers 
and  service  providers. 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 


successfully  the  proposed  scope  of 
work; 

(7)  The  appbcation  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities  for 
interdisciplinary  activities  and 
collaboration  with  other  institutions  and 
organixations;  and 

(8)  The  plan  for  evaluation  of  the 
Center  provides  for  an  annual 
a.ssessment  of  the  outcomes  of  the 
research,  the  impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objechve^  have  bern 
accomplished. 

(Authority  Sees.  2a2(e].  a52|il(l).  and 
2imb)(l)  29l!SC  761a(f>).  761a(iHl)),  and 
7tV2tbRlU 

21.  A  new  Subpart  E.  consisting  of 
5  352.40,  is  added  to  read  as  follows: 

Subpart  E— Wftal  Condllfons  Appty  to 
a  Grantee? 

S  352.40    WAmI  ar*  til*  IndIrM*  coat 
rsqutrsoMnU  lor  tMs  prograot? 

A  host  Institution  with  which  a  center 
is  affiliated  may  not  collect  in  excess  of 
fifteen  percent  of  the  total  grant  «ward 
as  indirect  cos*  charges, 
notwithstanding  the  provisiona  in 
S  75.562  of  EDGAR. 
( Authtwity-  Sec.  20»ibMt):  (29  U.SC  TB2(b)tl )) 

22.  The  authority  citation  for  Part  353 
IS  revised  to  read  as  follows; 

Authority  29  I!  S  C  782(b)f2I,  unless 
otherwise  noleti 

23.  The  title  of  Part  353  is  revised  to 
read  as  follows; 

PART  353-OtSA0ILITY  AND 
REHABILITATION  RESEARCH: 
REHABIUTATION  ENGINEERING 
CENTERS 

24.  Section  353.1  is  amended  by 
revisjng  paragraphs  (b)  and  (c)  to  read 
as  follows: 

I  3&3.1     What  is  th*  fhabWftton 
•ngkMcrtng  program? 

«         •         •         •         • 

(b)  Development  of  systems  of 
technical  and  engineenng  information 
exchange  and  coordination,  including 
systems  to  disaeminate  innovative 
methods  for  the  delivery  of 
rehabilitabon  technology  services:  and 

(c)  Development  of  improvements  in 
the  dlstrtbufton  of  technology  devices 
and  equipoient  to  individuals  with 
handicaps. 

(Aulhonty:  Sees.  200(3).  20««bK2);  29  U.S.C. 
760(3).  782(bn2)),  snless  oihcrwise  noted) 

25.  In  I  353.ia  the  introductory  texts 
of  (a)  and  {bj  are  republished,  and  the 
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section  is  amended  by  removing  the 
word  "and"  ait  theendof  pac^graph 
(a)(iii).  removing  the  period  at  the  end  of 
paragraph  (a7(iv)  and  addiug,  in  its 
place,  a  semicolon  and  the  word  "and", 
adding  a  new  paragraph  {ajfv'),  artd 
revising  paragraph  (b)(1),  to  read  »fl 
follows: 


§353.10 
SUtt)o4B>tf  I 


ta(9M|Mtaan 


(a)  Establisimient  and  support  of 
Rehabilitation  Engineering  Research 
Centers. 

•  *         «         •         • 

(v)  The  activities  of  a  Center  may 
include  developing  and  deiiioiistiating 
innovative  modeis  for  the  delivery  to 
rural  and  urbaa  areas  ofoost-eneolive 
rehabilitation  eagineeri^g  services  to 
address  the  barriers  to  employmeot  and 
independent  h ving  needs  ■confronled  by 
individuals  with  handicaps. 

(b)  Research  ms\A  deoKKisiration 
projects  of  an  engineering  or 
technological  nature  as  follows — 

(1)  Studies,  analyses,  and 
demonstrations  of  architectural  and 
engineering  design  adapted  to  meet  the 
special  needs  of  individuals  with 
handicaps,  and  projects  to  reduce 
environmental  barriers; 

•  *         *         *         « 

26.  Section  353.31  is  revised  to  read  as 
follows: 

§353.31    What  aeiecfion  ctlterta  ar«  tiaed 
under  this  program? 

(a)  HeJevamx  ond  importaifce  of  the 
research  program.  (25  poiBtej  Titt 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers: 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area  and  to  the  development  of 
new  technology  or  new  applications  of 
existing  technology,  and  is  likely  to 
become  a  nationally  recognized  source 
of  information  on  technology  in  the 
priority  area:  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objectives  of 
the  Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  finding  solutions  to 
significant  rehabilitation  problems. 

(b)  Quality  of  the  research  design.  (25 


points)  The  Secretary  Kviews  eAch 
application  to deteraune  to  «khat 
degree — 

(1)  The  appTicant  proposes  a 
comprehensive  progrsra  of  resEBrch  for 
the  total  project  period,  including  at 
least  three  interrelated  Tesearcfa 
protect 

(2)  The  iiesearch  design  -and 
mctharioisQ'  of  each  pnoposed  activity 
ane  aeritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  the  state- 
of-the-art  and  current  research  m 
rehabilitation  technology: 

(UJ  The  research  hypotheses  are 
impoiianland  scientificalH'  relevant: 

{iii)  The  sample  populations  are 
appropriate  and  significant: 

(iv^  The  data  cottection  and 
measurement  technrqnes  are 
appropriate  and  Waely  to  be  effective. 

(v)  The  data  analysis  merthods  are 
appropriate;  and 

(vfjThe  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected: 

13)  The  plan  lor  developmeat.  clinical 
testing,  and  evaluation  of  new  devices 
and  technology  is  Ifkely  to  yield 
significant  products:  and 

(4)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  ihe  original  hypotheses  and 
could  be  used  for  planning  additional 
research,  including  the  generation  of 
new  hypotheses  where  applicable. 

(c)  Quality  of  the  dissemination  and 
utilization  program.  (25  points)  The 
Secretary  iieviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  proposed  plan  for 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessibe  target  groups:  the  proposed 
activities  are  relevant  to  the  regional 
and  national  needs  of  the  rehabilitation 
field;  and  dissemination  packages  will 
be  prepared  in  a  form  usable  by 
individuals  with  all  types  of  disabilities; 

(2)  The  proposed  plan  for 
dissemination  and  utilization  of  the 
research  and  development  provides 
for- 

(i)  Orientation  programs  for 
rehabilitation  service  personnel  to 
improve  the  application  of  rehabilitation 
technology; 

(ii)  Programs  which  specifically 
demonstrate  means  for  utilizing 
rehabilitation  technology: 

(iii)  Technical  assistance  and 
consultation  that  are  responsive  to 
concerns  of  service  providers  and 
consumers:  and 


(iv)  EksseminaUon  of  research 
findings  througli  publication  in 
piHifessional  journals,  textbooks,  and 
consumer  and  other  publicaHans.  and 
through  other  appropriate  media  such  as 
audiovisual  materials  and 
telecomwwvicatianB.  in  en  effort  to 
mak«  research  result*  ecoe^sfbl*  to 
manufacturers,  rehabihtation  service 
provadera.  researchers,  educator*. 
disabled  individuals  and  tkieirf  ami  lies 
and  others:  and 

(3)  There  is  an  appropriate  plan  Id 
ensure  the  distribution  and  utitrzation  of 
new  devKies  and  lechnology. 

(d)  Quality  of  the  organjxaUon  and 
management.  (25  points!  The  Secretary 
reviews  each  application  to  determine 
the  degree  \a  whud> — 

(1^  T\e  staffing  plan  for  the  CeWter 
provides  evidence  that  the  principal 
investigator  and  other  ppTsonnel  have 
appropriate  tramrrrg  arrd  pvpenence  in 
disciphaes  required  to  conduct  the 
proposed  activities,  the  commiiment  of 
time  for  all  staff  is  adequate  to  conduct 
all  proposed  activities:  and  the  Center, 
as  part  of  its  nondiscriminatory 
employment  practices.  viiJl  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origm.  gender,  age,  or 
handcapping  condition: 

(2)  The  budgets  for  the  Center  and 
each  of  the  proposed  activities  are 
reasonable,  adequate  and  cost-effective 
for  the  proposed  sc^ivities: 

(3)  The  facilities,  equipment,  and  other 
resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities: 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center; 

(5)  The  proposed  relationships  with 
Federal.  State,  and  local  rehabilitation 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers; 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work: 

(7)  The  application  demonstrates 
appropnate  commitment  and  support  by 
the  host  institution  and  opportunities  for 
interdisciplinary  activities  and 
collaboration  with  other  institutions: 
and 

(8)  The  plan  for  evaluation  of  the 
Center  will  assess  annually  the 
outcomes  of  the  discrete  and 
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iiitrrrchitfd  rcsetirt'h  projects,  the 
iinpdct  of  the  training  and  dissemin.ition 
activities  on  the  target  populations,  and 
the  extent  to  which  the  overall 
objectives  have  been  accomplished 

lAulhonty  Sees  202(e).  202(il(l),  and 
204(b)(2|;  29U.S.C.  761a(e|.  76lH(i)ni   «ii'l 
7()2(b)(2)) 

27.  The  citation  of  authority  for  I'art 
3.'>4  is  revised  to  read  as  follows 

,Authority:  29  U.S.C.  762(b){12J,  unless 
otherwise  noted. 

28.  The  title  of  Part  354  is  revis-d  to 
riM<i  as  follows' 

PART  354— DISABILITY  AND 
REHABILITATION  RESEARCH:  MODEL 
RESEARCH  AND  TRAINING  PROGRAM 

2!J  The  citation  of  authority  for  Cart 
'M5  IS  revised  to  read  as  follows. 

Authority:  29  U.S.C.  760-762.  unli-.ss 
otherwise  noted. 

30.  The  title  of  Part  355  is  revised  to 

read  <is  follows: 

PART  355— DISABIUTY  AND 
REHABILITATION  RESEARCH: 
KNOWLEDGE  DISSEMINATION  AND 
UTILIZATION  PROGRAMS 

31.  The  citation  of  .luihoriiy  for  Part 
356  is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  761a(d).  unless 
uttitTwise  noted. 

32.  The  title  of  Part  356  is  revised  to 
read  as  follows: 


PART  356— DISABIUTY  AND 
REHABILITATION  RESEARCH: 
RESEARCH  FELLOWSHIPS 

§356.30    I  Amended) 

§356.32    I  Amended! 

3.)  Part  35f)  is  amended  in  the  sections 
listed  in  the  left  column  by  removing  the 
name  in  the  middle  column  and  adding 
in  Its  place  the  name  in  the  right  column, 
as  follows: 


S«^ 

Ramov* 

Add 

35e»(l)M1» 

356  32  (bt 

■•NIHR" 

"VkMuU*" 

34.  The  citation  of  authority  for  Part 
357  is  revised  to  read  as  follows: 

Authority:  29  U  S.C  -(iO-762,  uni.'ss 
(](hi'rwi»e  noted. 

35.  The  title  of  Part  357  is  revised  to 
read  as  follows- 

PART  357— DISABILITY  AND 
REHABILITATION  RESEARCH:  FIELD- 
INITIATED  RESEARCH  PROJECTS 

J  357  1     [Amended! 

M  In  §  357  1,  in  each  paragraph 
indicated  in  the  left  column,  remove  the 
n.ime  in  the  middle  column  and  add  in 
Its  place  the  name  in  the  right  column, 
as  follows: 


SW. 

n»mo>i9 

Add 

357  I  (bt _.. 

35/  \  (ct 

"Htun"  ,. , . 

••1n««tule" 
"InsMuts" 

37.  The  citation  of  authority  for  Part 

358  is  revised  to  read  as  follows. 

Authority-  29  U  S  C.  762(b)(13).  unless 
otherwise  noted 

38.  The  title  of  Part  358  is  revised  to 
read  as  follows: 

PART  358— DISABILITY  AND 
REHABIUTATION  RESEARCH: 
INNOVATION  GRANTS  PROGRAM 

39.  The  citation  of  authonty  for  Part 

359  18  revised  to  read  as  follows: 

Authority:  29  U  S  C.  777a(a).  unless 
otherwise  noted 

40  The  title  of  Part  359  is  revised  to 
read  as  follows: 

PART  359— DISABILITY  AND 
REHABIUTATION  RESEARCH- 
SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  SPINAL 
CORD  INJURIES 

41  A  new  5  359.32  is  added  to  read  as 
follows: 

§  359.32  Wtiat  additional  factors  does  the 
Secretary  consWef  In  making  a  grant  under 
ttiis  program? 

In  determining  which  applicants  to 
fund  under  this  program,  the  Secretary 
also  considers  the  proposed  location  of 
any  project  in  order  to  achieve,  to  the 
extent  possible,  a  geographic 
distribution  of  projects 

lAuthonty  S«-cti.)n  2m!hH,3)  of  the 
Kfhdbililalion  Act  of  ia"3.  as  amended.  (29 
i;  .S  C  762(b)(J)| 

|KR  Doc  87-10366  Filed  &-6-«7,  B  45  am| 
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D»»A«TMEWT  OF  EDUCATION 


National 
RehablNtaUMi 

Proposed  FuncOnfl  Prioiltles  .fof  Fiscal 
Year  1987 

iiaEJKV:  Departnenl  of  Edacatixm. 
ACTION:  No<*ce  ■cfPippwwcd  Funding 
Priorrtws  far  R«cj»1  Year  1987. 

SUMMMIY:  The  Secretary  at  EdacartioB 
proposes  abditional  foatfivg  ptserities 
for  research  activities  ta  be  supported 
under  same  program  of  die  National 
Institate  on  Oraabiiitf  and 
Re^Mbilitation  Reaearcfa  IMiDRRj  ta 
fiscal  year  1«B7.  The  fiehabalita^iQa  Act 
AmeDdnents  si  1986  directed  NIDRK  ts 
establish  three  research  centers  far 
apeci&c  purposes.  At  the  saoM  tiaae. 
NiOKR  received  an  incseased 
appropriation  for  fisoal  year  19V:  this 
has  enabled  the  Secreiiary  to  propose 
funding  in  two  addtiooal  pnori^y  areas. 
DATE:  tr»terested  persons  Are  invited  ta 
stibniil  comments  or  suggesthins 
regarding  the  proposed  priorilie*  on  or 
before  Jane  6, 1887. 

MIOOHE99E9:  AH  written  comments  ST»d 
suggestions  shrmfd  be  sent  to  Betty  ]o 
Berlffnd,  Natiomri  fnstftute  on  DrsBbilrty 
and  RehabHitation  Research. 
Department  of 'Education,  400  Msrj'^and 
Avenue,  SW.,  Room  3070,  Switeer 
BuiWing,  Mai^stop  23®5,  Was^ingltm,  DC 
20302. 

FOR  FURTHER  INFORMATION  CONTACT. 
Betty  j'o  Berland.  National  Institute  on 
Disability  and  Rehabflitation  Research, 
(Telephone:  (202)  732-1139).  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  Tor  TDD  services. 
SUPPlfMENTARY  INFORMATION: 
Authority  of  the  research  program  of 
NIDRfi  is  contained  in  section  204  of  ihe 
Rehabilitatioji  Act  of  1S7.3,  as  amended. 
Under  this  prqgraa:!.  awards  are  made  to 
pubiic  aad  private  agencies  arui 
organizations,  including  instLlutions  of 
higher  education.  Indian  txibes,  and 
tnbai  organiy-alions.  NIDRR  can  make 
awards  for  up  to  60  months. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research 
demonstratians,  and  related  activities 
which  have  a  direct  bearing  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  providing 
vocational  and  other  rehabilitation 
services  to  individuals  with  handicaps, 
especially  those  with  the  most  severe 
handicaps. 

NIDRR  regulations  authorize  the 
Secretary  to  establish  research  priorities 
by  reservir;g  funds  to  support  particular 
research  activities  fsee  34  CFR  351.32). 
On  January  12.  1987.  NIDRR  published  a 
list  of  proposed  funding  priorities  of  the 


Research  and  Duwwwtratiaw  Program 
( RidDI  and  the  Xnowlet^ 
DisaenuDBtioa  and  Ubteutjon  Pnosram 
(U&D).  along  widi  m  notice  <i«qi*e8bng 
transmittal  id  sppbcatioBe  tSZ  fit  1282). 
Subsequent  to  the  preparstion  «(f  that 
notice,  ike  ReiiabiittatiBn  Act 
ABeadnents«fl9Be<Pifb.  L.  9»^506| 
woe  eaactaL  The  sneDdraeatt  require 
that  NIOrat  estaifaiish  a  Aesench  aad 
TrainingC9Rter(RRTC|Cacu8ingaa  the 
problesB  of  provitiiag  rehahilhtatian 
servioes  m  liuml  ar&aa  and  also 
establish  finfaajb^itatiaai  Eagineenng 
Centers  [HBCt]  in  Connecticnt  aad 
South  Carolina  to  deiaonstrate  and 
dtsRraiaale  innovatrve  mcxieU  for 
delivering  cost-effective  rehabililatioji 
engineering  sarioes. 

TVese  prepoeed  prrorities  also  prrrvide 
for  an  additwnal  RRTC  in  the 
manageraerrt  of  behavioral  tfrsorders  of 
devetopmentally  drsaWed  individuals 
and  for  a  reaeach  a«d  demonstration 
proi©(?t  to  develop  Twcxtct  systenro  to 
integrate  case  data  from  rehabilitalion 
agencies,  Iwal^  care  providers.  »n<i 
entitlement  pro-ams. 

NBDRR  irrvites  public  cormnenl  on  the 
merits  of  ftre  proposed  priorities  both 
indrvidrmlly  and  ctsWectivcly.  iiKluding 
strgfested  Tnodifications  to  the  proposed 
priorities.  Interested  resprondents  also 
are  invited  >o  suggest  The  tj-pes  of 
expertise  ivtrich  wtnild  be  needed  for 
irrdependent  experts  to  re\-ieT\-  and 
evaluate  applicatinns  under  these 
proposed  priorities. 

The  final  priorities  wiB  be  anno>unced 
in  a  notice  in  the  Federal  feigister. 

However,  an  application  notice  is 
published  separately  in  this  issue  of  the 
Federal  Register.  Applicants  should 
base  their  applications  on  the  proposed 
priorities.  If  Aere  are  mibstarrtial 
chaajes  in  tlie  finrf  priorities,  appbcants 
will  be  gives  an  opportunity  to  aniend  or 
peawhwiit  fheir  applications 

The  criteria  to  be  nsed  rn  eA'aluating 
the  apyTrcatTons  for  the  two  RKTCs  and 
two  RECs  covered  by  this  ^Jotlce  are 
those  announced  in  the  Notice  of 
Proposed  Rtdemeking  fNPRM)  -which  is 
also  pubKshed  in  this  issue  of  the 
Federal  'Register.  If  there  ere  changes 
made  in  the  final  regufetiorre  which 
would  snTystanfrafly  affect  the 
evaluatior.  of  applications,  epplicsnts 
will  be  gfiven  an  opportunity-  to  amend  or 
resiibmil  their  ^pfccaticms 

The  publication  of  these  proposed 
priorities  does  not  bind  the  Umted 
States  Department  of  Education  to  fund 
projects  in  any  or  aTl  of  these  research 
areas,  unless  otherwise  specified  in 
statute.  Punding  of  particular  pro)ects 
depends  on  both  the  nature  of  the  final 
priorities  and  the  quality  of  the 
application  received. 


The  (olkwnns  five  ^yropowd  pTomvpe 
represent  areas  in  wWich  NIDRR 
proposes  \m  sappwrt  researt*  anA 
reiated  activities  thfVBj^  ■gr*TAt  or 

cooperative  ayrecwwints  in  three 
pKoywws.  tlie  Reaeanch  ami 
DernoostraJiopa  'Pi  orects  l»r»jFT-aTn  TRfcOJ. 
the  RRTC  progrofR,  and  the  RCC 
program.  Brief  descnptiorrs  of  these 
three  propia»*s  Iollo%*. 

Research  and  Demonstralion  Projects 
(RFDj  support  research  arul'or 
demonstrations  in  Single  pj-oject  ar^as 
on  problems  encountered  b\  individual.' 
with  handicaps  in  their  daily  activities 
TTiese  projects  may  condocl  research  on 
rehabilitation  techniques  and  sprvice? 
including  analysis  of  mfdiccl,  indu^fial 
vocational,  social,  sexual,  psychiatric, 
psychological,  recreational  econon^iu 
and  other  factors  affecting  the 
rehabilitation  of  individuals  with 
handicaps. 

RebabdiiatJOD  Rjesearct,  and  Trorunf 
Centers {RRTCsl  have  been  established 
to  condwot  coordinated  and  advarroeci 
pr^ramsfitfrebabiiilation  research  and 
10  provide  traaung  to  rehabiiitation 
personnel  engaged  in  research  or  tbe 
provas*oH  «rf  servtoes  RRTCs  musi  be 
operated  incoiiaboration  -wrt-h 
iRE<itnt)o«s  of  higher  educetioin  aata 
most  be  aasoc^ted  with  «  nehabilrtai  lor 
service  pro^ani.  ldeaD> ,  each  Center 
conducts  a  prajgram  of  reseawjh 
evaluation,  and  traimrjg  adivitief 
focused  OH  a  partscuiar  nehabiiitation 
problem  area.  Each  Center  li 
encouraged  to  develop  practical 
applications  for  ail  of  its  reseerch 
findings  thrcMigh  a  stnentifw-  t^aiution 
process  which  tests  and  vaJidales  its 
findmjrs.  as  -weH  as  related  frndiogs  of 
other  Centers  Center  trair.ir.jj  programs 
generally  disseruinate  and  encLiar^i^e  ihe 
utilization  of  new  reiiabihialion 
knowledge  through  such  means  as 
undergraduate  itBd  graduate  texts  arkd 
currKXila  in-ser^ice  training,  and 
continuing  education  Each  RRTC  will 
conduct  a  program  of  rehahiliiation 
rew-'arch  training  that  wi.i  coruriLuite  to 
the  number  of  qualified  researchers 
working  in  the  area  of  rehebOilaUon 
research  and  wiU  also  conduct  slale-of- 
the-art  studies  ui  reievant  aspects  of 
their  priority  areas, 

?viDtRR  mtraads  tn  ev  aluate  tUe 
perfajrmaace  of  each  RRTC  bi  tbet^oo: 
the  thrrd  ye«r  of  fundinjj.  using  tot."-,  peer 
and  staff  site  visits  aod  rev-ievj-  of 
research  i«sults  a-nd  prodwcts 
Continued  funding  is  depeBOerrt  *:  ai; 
times  on  satasiBCtory  performa-Doe. 

Hehubiiitatior,  Errg:nper:n^  Centers 
/RECsj  conduct  coordinated  programs  of 
advanced  research  of  an  engineering  or 
technological  nature  RECs  are  also 
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encouraged  to  develop  systems  for  the 
exchanse  of  technical  and  engineering 
information  and  to  improve  the 
dislnhution  of  technological  devices  and 
P(]ijipment  to  individuals  with 
hantiicaps.  Kach  REC  must  be  located  in 
ii  clinical  rehabilitation  setting  and  is 
I'liciiuraged  to  collaborate  with 
institutions  of  higher  education. 

Each  REC  conducts  a  program  of 
research,  scientific  evaluation,  and 
training  that  advances  the  state  of  the 
art  m  rehabilitation  technology, 
contributes  substantially  to  the  solution 
(if  rehabilitation  problems,  and  becomes 
an  acknowledged  center  of  excellence  m 
a  given  subject  area.  RECs  are 
encouraged  to  develop  practic.il 
applications  for  their  research  through 
scientific  evaluation  activities  that 
validate  their  findings  as  well  as  related 
findings  of  other  centers.  RECs  generally 
conduct  training  programs  to 
disseminate  and  encourage  utilization  of 
new  rehabilitation  engineering 
knowledge  through  such  means  as 
di'vt'iopment  of  or  cuntriliution  to 
undergraduate  and  graduate  texts  and 
curricula,  in  service  training,  continuing 
education,  and  distribution  of 
information  and  appropriate  technology. 

NIDRR  intends  to  evaluate  the 
performance  of  each  REC  by  the  end  of 
the  third  year  of  funding,  using  both  peer 
and  staff  site  visits  and  review  of 
research  results  and  products 
Continued  funding  is  dependent  at  all 
times  on  satisfactory  performance. 

Priority  for  Research  and  Demonstration 
Projects  (1) 

Automated  Systems  to  Inlcgmle  Data 
for  Joint  Use  of  Rehabilitation  Agencies, 
Health  Care  Providers,  and  Entitlement 
Programs 

The  Social  Security  DisatiUity 
Insurance  program  (SSDI)  provides 
income  mainten.ince  payments  to 
individuals  with  disabilities  on  the  basis 
of  medical  diagnosis  of  disability  The 
disability  determination  process  is 
administered  by  a  separate  Social 
Security  Disability  Determination  Unit 
in  each  state. 

At  present,  it  takes  an  average  of 
sixty  days  or  mure  to  complete  a 
disability  determination  review. 
Research  findings  indicate  that 
rehabilitation  can  be  greatly  enhanced  if 
the  rehabilitative  activity  is  initiated 
early  in  the  course  of  the  disability  and 
the  claims  process 

There  is  a  need  to  expedite  the 
disability  determination  process.  The 
records  maintained  by  hospitals, 
medical  rehabilitation  centers,  and  other 
health  care  facilities  contain  extensive 
data  that  could  be  used  to  expedite  the 
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claims  process,  and  that  could  also  be 
used  to  assess  potential  for  successful 
rehabilitation  These  data  are  not  now 
accessible  to  either  the  Disability 
Determination  Services  or  the 
rehabilitation  agencies.  A  systematic 
method  for  data  shanng  among  these 
agencies  involved  with  disability  in  its 
early  stages  is  needed  to  facilitate  both 
in  the  clauns  process  and  rehabilitation. 

In  the  conduct  of  any  research  or 
demonstration  activities  under  this 
priority,  the  grantee  will  be  expected  to 
coordinate  with  the  Social  Security 
Administration,  which  will  sponsor  the 
project  jointly  with  NIDRR. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Develop  systematic  models  for 
selecting  case  record  information  from 
providers  of  acute  medical  care  and 
rehabilitation  services  on  the  basis  of 
the  claimant  records  used  in  the  SSDI 
disability  determination  process, 

•  Investigate  the  feasibility,  in  terms 
of  time,  costs,  and  computer 
compatibility,  of  using  automated, 
computer  based  exchange  of 
information  between  acute-care  and 
rehabilitation  facilities  and  the  SSDI 
Disability  Determination  Services,  and 

•  Evaluate  the  potential  of  developing 
"expert  systems"  (computer-based 
artificial  intelligence  that  supports 
decision-making),  incorporating  data 
from  records  systems  of  acute-ciare  and 
rehabilitation  facilities,  for  use  by 
disability  claims  examiners. 

Priorities  for  Rehabilitation  Research 
and  Training  Centers  (2) 

Management  of  Behavior  Disorders  in 
Individuals  with  Developmental 
Disabilities 

Individuals  with  developmental 
disabilities,  as  well  as  their  families, 
service  providers,  and  policymakers, 
have  indicated  an  increasing  preference 
for  participation  in  the  full  range  of 
community  activities  as  an  alternative 
to  segregated  services.  However, 
persons  with  developmental  disabilities 
often  exhibit  severe  behavior  problems 
that  may  include  physical  and  verbal 
abuse  of  self  or  others  and  may  result  in 
harm  to  the  disabled  individual,  other 
people,  or  property.  Many  of  the 
available  behavior  management 
techniques  used  with  this  population 
were  developed  in  segregated  settings 
where  aversive  procedures  were  used. 
Aversive  procedures  are  those  that 
compromise  the  physical  or 
psychological  integrity  of  the  disabled 
person,  and  would  not  normally  be 
accepted  in  the  community  if  applied  to 
individuals  who  are  not  handicapped. 
Since  there  are  obvious  constraints  on 


the  use  of  aversive  procedures  in  normal 
community  settings,  persons  with 
developmental  disabilities  often  are 
unable  to  participate  in  integrated 
community  settings  for  work,  school, 
and  recreation,  and  are  more  likely  to  be 
placed  in  institutions. 

NIDRR  intends  to  support  an  RRTC  to 
conduct  comprehensive  research, 
training,  and  dissemination  activities 
that  will  contnbute  to  a  reduction  in  the 
disruptive  behavior  of  individuals  with 
developmental  disabilities  living  in 
community  settings.  The  Office  of 
Special  Education  Programs  will 
cooperate  with  NIDRR  in  providing 
guidance  to.  and  review  of.  this  Center. 
The  proposed  Center  is  to  develop 
practical  techniques  to  address  severe 
behavioral  problems  in  integrated 
settings,  using  non-aversive  procedures. 
Non-aversive  procedures  are  those  that 
avoid  the  use  of  any  intervention  that 
causes  physical  injury  or  severe 
psychological  damage,  or  that  the 
community  would  find  unacceptable  if  it 
were  applied  to  nondisabled  members  of 
the  population. 

Any  Center  to  be  supported  in 
response  to  this  pnority  statement  must 
provide  for  an  advisory  committee  for 
the  Center  which  includes  significant 
representation  of  persons  with 
developmental  disabilities,  parents, 
scientists,  service  providers,  educators, 
and  others  with  expertise  in  relevant 
aspects  of  developmental  disability.  The 
Center  must  also  coordinate  activities 
with  other  research  and  service  centers, 
and  with  appropriate  State  agencies  and 
private  associations  concerned  with 
problems  of  developmental  disabilities. 
The  RRTC  to  be  funded  in  response  to 
this  priority  must  have  three  nationally 
distributed  research  and  training  sites, 
each  of  which  has  a  multi-investigator 
research  team.  There  must  be  regular 
contact  and  collaboration  among  the 
sites  on  research  and  training. 

An  absolute  priority  will  be  given  to 
applications  for  a  Rehabilitation 
Research  and  Training  Center  to: 

•  Conduct  programmatic  research 
that  extends  theory,  information,  and 
applied  technologies  related  to  solving 
behavior  problems  in  community 
settings,  using  non-aversive  procedures 
and  addressing  in  a  comprehensive  and 
organized  manner  the  full  array  of 
causal  factors  and  intervention 
strategies; 

•  Analyze  patterns  of  behavior  and 
the  usual  consequence  of  disruptive 
behavior  for  the  purpose  of  identifying 
those  factors  most  important  for 
generalization  and  maintenance  of 
acceptable  behavior  In  community 
settings; 
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•  Develop  intervention  strategies  to 
teach  and  reinforce  acceptable 
behavior,  to  improve  techniques  for  the 
maintenance  of  nondisruptive  behavior, 
and  to  enhance  the  potential  of 
pharmacological  agents  to  decrease 
disruptive  behavior 

•  Assess  the  use.  in  various  settings, 
of  positive  reinforcement  by  family 
members,  peers,  teachers,  coworkers, 
service  providers,  or  minimally-trained 
care  providers; 

•  Develop  intervention  strategies 
based  on  non-aversive  techniques,  that 
eliminate  or  significantly  reduce 
disruptive  behavior  in  community 
settings: 

•  Develop  outcome  indicators  that 
measure  the  effects  of  these  treatments 
on  individuals  with  developmental 
disabilities; 

•  Provide  training  on  the  new 
treatments  to  community  residence  care 
providers,  family  members,  employers, 
coworkers,  teachers,  case  managers, 
providers  of  supported  employment, 
transportation  providers,  community 
service  providers,  peers,  and  others  who 
interact  with  persons  with 
developmental  disabilities  in  community 
settings; 

•  Involve  all  investigators  in  ongoing 
training  and  technical  assistance  on  a 
national  scope,  making  training 
opportunities  available  in  different 
geographic  areas  through  subcontract  or 
other  satellite  arrangements; 

•  Conduct  a  series  of  national 
meetings  to  involve  researchers, 
developmentally  disabled  individuals  or 
family  members,  community  service 
providers,  and  educators,  to  assess 
needs  and  disseminate  information  on 
new  strategies:  and 

•  Serve  as  an  information 
clearinghouse  on  non-aversive 
procedures  developed  at  the  Center  and 
at  other  sources. 

Research  in  Rural  Rehabilitation 
Senices 

The  1986  Amendments  to  the 
Rehabilitation  Act  direct  NIDRR  to 
establish  a  Center,  associated  with  an 
institution  of  higher  education,  for 
research  and  training  concerning  the 
delivery  of  rehabilitation  services  to 
rural  areas.  The  Department  of 
Education's  Rural  Education  and  Rural 
Family  Education  Policy  for  the  '80's 
states  the  Department's  intent  to 
"disseminate  information  to  educational 
institutions  and  programs  serving  rural 
communities"  and  to  "assist  in 
identifying  and  developing  special 
programs  available  for  handicapped 
individuals  located  in  rural  areas."  The 
policy  also  supports  research  that  "will 
focus  on  effective  practices  and 


characteristics  of  effective  rural 
programs  and  projects." 

It  is  estimated  that  about  eight  and 
one-half  million  individuals  with 
disabilities  live  in  rural  areas.  Many  of 
the  problems  of  disabled  individuals  m 
rural  areas  are  unique.  It  may  be 
necessary  to  redesign  mobility  aids. 
communication  devices,  and  otb  >r 
assistive  devices  to  meet  the  spec  A 
conditions  of  use  in  rural  areas.  There  is 
presently  no  continuing  source  of 
rehabilitation  engineering  expertise 
specializing  in  needs  of  rural  disabled 
persons. 

Independent  living  in  rural  areas  is 
complicated  by  transportation  problems, 
isolation,  small  numbers  of  disabled 
individuals  available  for  support 
networks  in  any  one  geographic  area, 
and  other  limitations  of  rural  life.  It  is 
more  difficult  for  rural  independent 
living  centers  (ILCs)  to  identify  the  full 
array  of  services  needed  to  implement 
the  independent  living  concept. 

The  demand  for  dissemination  and 
information  sharing  is  greater  in  rural 
areas  because  of  the  geographic 
distances  and  barriers  to  personal 
access.  Recent  developments  in  the 
economic  and  social  structures  of  rural 
areas  will  have  an  impact  on  the  needs 
of  disabled  individuals  in  those  areas. 
For  example,  population  emigration  to 
urban  areas,  closing  of  health  care 
facilities  and  rural  hospitals,  and 
problems  in  maintaining  family  farms 
reduce  the  already  limited  availability 
of  services  and  employment 
opportunities  for  disabled  individuals. 
Currently,  there  is  no  research  resource 
for  determining  the  impact  of  these 
issues  on  disabled  people  in  rural  areas, 

A  critical  element  of  any  Center  to  be 
carried  out  under  this  priority  will  be  the 
involvement  of  disabled,  rural 
individuals  in  planning,  developing,  and 
implementing  the  program  activities. 

An  absolute  priority  is  proposed  for  a 
Center  which  will: 

•  Develop  methods  to  adapt  or 
modify  technological  devices  for 
disabled  persons  to  accommodate  the 
particular  circumstances  of  rural  areas; 

•  Evaluate  and  document  these 
adaptations  and  develop  a  database 
that  can  be  used  to  provide  information 
about  the  availability  of  modified 
devices  and  funding  sources  for  these 
adaptations,  to  a  wide  range  of 
consumers,  service  providers, 
manufacturers  or  vendors  of  durable 
medical  supplies,  engineers,  medical 
personnel,  and  public  or  private 
rehabilitation  counselors  as  well  as  to 
generalized  information  resources  such 
as  ABLEDATA; 

•  Conduct  programmatic  research  on 
the  characteristics  and  needs  of  rural 


residents  with  disabilities,  identify  the 
most  effective  strategies  tu  improve  the 
daily  lives  and  enhance  the 
independence  of  these  individuals,  and 
identify  the  most  effective  approaches  to 
the  delivery  of  rehabilitation  services 
and  information  services  and 
information  in  rural  areas; 

•  Conduct  research  on  the  innovative 
application  of  telecommunications 
technology  to  problems  of  health  care, 
rehabilitation,  service  delivery,  and 
independent  living  for  disabled 
individuals  in  rural  areas. 

•  Develop  an  information  system  that 
is  accessible  through 
telecommunications  devices  and  that 
includes  the  database  on  adapted 
technology,  as  well  as  other  information 
on  resources  to  assist  rural  disabled 
individuals  to  improve  their  housing, 
employment,  transportation,  attendant 
care,  communications,  recreation,  or 
physical  function; 

•  Develop  and  disseminate  accessible 
materials  and  training  programs 
targeted  to  disabled  persons  and  service 
providers  in  rural  areas,  including  the 
staff  of  independent  living  programs,  in 
order  to  increase  consumer  awareness 
and  professional  expertise: 

•  Develop  cooperative  linkages  to 
other  relevant  NIDRR-supported 
research  programs  in  technology 
transfer,  independent  living,  and  service 
delivery  to  dispersed  populations:  and 

•  Conduct  at  least  one  state-of-the-art 
conference  in  a  significant  aspect  of 
rural  rehabilitation  service  delivery,  and 
develop  nationally  recognized  expertise 
in  the  delivery  of  rehabilitation  services 
and  dissemination  of  rehabilitation- 
related  information  to  rural  areas. 

Priorities  for  Rehabilitation  Engineering 
Centers 

Innovative  Models  for  Cost-Effective 
Rehabilitation  Engineering  Services 

The  effective  use  of  technological 
devices  is  a  component  of  productive 
and  fulfilling  lives  for  persons  with 
disabilities  as  it  is  for  able-bodied 
individuals.  Disabled  persons  use 
technological  devices  to  replace  or 
improve  cognitive  and  physical 
functioning.  Individuals  with  disabilities 
have  used  technological  advances  to 
increase  mobility,  to  enhance 
employment  options,  and  to  enable 
living  and  working  in  normal  community 
settings. 

.NIDRR  currently  funds  Rehabilitation 
Engineering  Centers  for  the  purpose  of 
developing  devices  to  assist  disabled 
individuals  to  overcome  functional 
limitations  or  to  modify  the  environment 
to  facilitate  integration  of  individuals 
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with  disabilities  into  regular  cummunity 
artivitips  While  there  is  now  a 
considerable  amount  of  technology 
available,  rehabilitation  service 
providers  are  confronted  with  the 
challenge  of  matching  the  best  available 
devices  with  the  specific  functional 
liniitation.s  or  environmental  barriers 
encountered  by  particular  individuals 
with  disabilities 

The  19flfl  Amendments  to  the 
Rehabilitation  Act  directed  NIDRR  to 
esLihlish  Rehabilitation  Engineering 
Centers  in  Connecticut  and  South 
Carolina  to  demonstrate  and 
disseminate  innovative  models  for  the 
(Irlivery  of  cost  effective  engineering 
services  for  individual*  with  disabilities 
in  both  urfjan  and  rural  areas.  These 
Centers  must  promote  the  use  of 
engineering  and  other  technological 
lit'Vflopments  to  assist  in  meeting  the 
employment,  education,  and 
independent  living  needs  of  individuals 
with  severe  handicaps,  as  well  as  to 
assist  in  the  identification  and  removal 
of  Ijdmers  confronted  by  individuals 
with  disabilities  and  the  agencies 
providing  services  to  them. 

rhese  C<;nter»  will  develop  service 
delivery  models  that  can  be 
implemented  by  Stale  vocational 
reh<ibilitatiun  agencies,  independent 
living  centers,  or  other  public  or  private 
organizations  that  provide  rehabilitation 
technology  services  to  individuals  with 
disabilities.  The  two  Centers  will 
coordinate  their  information 
dissemination  and  other  activities  with 
e<ich  other,  as  well  as  with  the  RRTC  on 
rural  rtjhabilitation  and  other  relevant 
NinRR-spimsored  programs  A  cntual 
clement  of  any  Center  to  be  funded 
uiuler  this  priority  will  be  the 
mvolvement  of  individuals  with 
disabilities,  inciudinj;  those  who  use 
reh<il)ilitation  technology,  in  pi. inning. 
lieveloping.  and  implementing  (hunter 
activities 

.■\n  absolute  priority  is  proposed  for 
Reh.ibilitalion  Engineering  Centers  to 

•  Develop  and  test  models  of 
nhahilitation  technology  service 
delivery  systems  that  assess  functional 
needs  of  persons  with  disabilities,  match 
functKinal  needs  with  technological 
(ievices.  using  expert  systems  as 
appropriate  (computer-based  artificial 
intelligence  that  supports  decision- 
m.iking),  coordinate  the  acquisition, 
modification,  and  repair  of  devices, 
provide  training  in  the  use  of  devices, 
and  evaluate  the  effectiveness  of  the 
devices, 

•  Fvaluate  the  effectiveness  of  these 
models  in  terms  of  such  factors  a.s  cost 
effectiveness,  quality  assurance. 
■Mn.igement  of  liability  issues. 
Involvement  of  third  party  payers. 


distribution  of  devices,  responsiveness 
to  rehabilitation  service  providers  and 
disabled  consumers,  and  other  criteria; 

•  Develop  a  model  for  statewide 
databases,  and  eleclrooic  oetwtsrks  to 
access  them,  that  identify  available 
technological  devices,  local  sources  of 
devices  and  engineering  services  to 
a(iapt  or  fabricate  devices,  and  gaps  in 
available  technology,  and  make  these 
databases  accessible  to  disabled 
individuals,  engineers,  rehabilitation 
service  providers,  manufacturers  and 
vendors,  and  other  relevant  groups,  as 
well  as  to  national  information 
resources  such  as  ABLEUATA; 

•  Establish  continuing  education 
programs  to  provide  accessible  training 
to  all  relevant  groups,  including  disabled 
consumers,  rehabilitation  technologists 
and  counselors,  and  other  service 
providers  on  the  prescription,  use. 
modification,  and  maintenance  of 
appropnate  technological  devices  to 
enhance  physical  and  cognitive 
functioning,  educational  and 
employment  opportunities,  and 
independent  living  in  integrated 
community  settings; 

•  Develop  and  test  training  programs 
specifically  designed  to  train  volunteer 
technology  couiueiors — including 
disabled  users  of  devices,  engineers,  and 
other  interested  individuals — to  assist 
individuals  with  disabilities  to  use 
technological  devices  to  improve 
function  or  environment;  and  either — 

1.  Establish  a  Center  in  Connecticut  to 
accomplish  the  above  objectives,  to 
include  the  development  of  a  nationally 
recognized  resource  for  information  on 
the  repair  and  maintenance  of 
technological  devices,  and  the  conduct 
of  a  state-of-the-art  study  in  that  area;  or 

2  Establish  a  Center  in  South 
Carolina  to  accomplish  the  above 
objectives,  to  include  the  development 
of  a  nationally  recognized  resource  for 
information  on  innovative  and  effective 
systems  for  transportation  of  disabled 
individuals  to  places  of  employment, 
and  the  conduct  of  a  state-of  the  art 
study  in  that  area. 

Invitation  to  Coouneal 

Interested  parties  are  invited  to 
submit  comments  and  recommendations 
regarding  these  priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 


available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
307a  Mary  E.  Switzer  Building.  330  C 
Street.  SW..  Washington.  DC,  between 
the  hours  of  a30  a.in.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

(Catalog  of  Federal  Dorneslic  Assistance  No, 
A4  133,  National  lostltuta  on  Uisatnlity  and 
Rehabilitation  Research) 
(20  U5.C  TBla.  782) 
Dated  April  17,  1»«" 

William  ).  Bennett 

Secretory  of  Eciucation 

\YV.  Do.:,  87-10367  Filed  5-8-87.  8  45  am) 
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Invitations  for  Applications  for  New 
Awards  Under  the  National  Institute  on 
Dlsat>Uity  and  Rehatrilltatlon  Research 
Progranis  of  Research  and 
Demonstration  Projects  (CFDA  No. 
84.133A),  Rehabilitation  Research  and 
Training  Centers  (CFDA  No.  84.1 33B), 
and  Retubntatlon  Engineering 
Centers  (84.133E)  for  Fiscal  Year  1M7 

Purpose:  Provides  funding  through 
grants  or  cooperative  agreements  to 
public  and  private  agencies  and 
organizations,  including  Institutions  of 
higher  education.  Indian  tribes  and 
tnbal  organizations,  to  support 
rehabilitation  research  and  related 
activities  which  meet  the  specifications 
in  the  proposed  priorities  published  in 
this  issue  of  the  Federal  Register. 
Potential  applicants  should  assume  that 
there  will  be  no  changes  to  the  final 
prionlies.  If  there  are  significant 
differences  in  the  final  prionties. 
applicants  will  be  given  an  opportunity 
to  amend  their  applications.  Applicants 
should  also  assume  that  the  proposed 
amendments  to  the  regulations  that 
govern  these  programs  will  be  adopted 
as  published  in  this  issue  of  the  Federal 
Register.  If  there  are  significant  changes 
to  the  regulations,  applicants  will  be 
given  the  opportunity  to  modify  their 
applications. 

Deadline  for  transmittal  of 
applications-  The  deadline  for 
submission  of  applications  is  [uly  7, 
1987, 

Applications  available:  May  11,  1987, 

A  vahable  funds:  $2,700,000. 
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CFDA  No 


Title  ot  pricwty 


Avwtabte 
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average        No  o< 
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Antiapated 

project  perxx) 


64  133E        .  Soum  Carolna  Engneermg  Certter  . 


500  cxx; 


socooo 


Applicable  regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74,  75.  77.  and 
78.  (b)  National  Institute  on  Disability 
and  Rehabilitation  Research 
Regulations,  34  CFR  Parts  350,  351.  and 
355,  (c)  the  final  funding  priorities  for 
this  program  when  they  become 
effective,  and  (d)  the  proposed 
regulations  governing  NIDRR  published 


in  this  issue  of  the  Federal  Register 
when  they  become  effective. 

For  applications  or  information 
contact  National  Institute  on  Disability 
and  Rehabilitation  Research,  U.S. 
Department  of  Education,  400  Marvland 
Avenue  SW.,  Switzer  Building.  Room 
3070,  Washington,  DC  20202.  Individual 
Project  Officers  as  follows:  SSDI 
Eligibility  Systems,  Richard  Melia.  (202) 


732-1195:  Rural  Rehabilitation.  Ellen 
Liberti,  (202)  732-1206,  Behavior 
Management,  .Naomi  Karp,  (2021  "32- 
1196,  Engineering  Centers   )oe  Traub, 
(202)732-1189  Deaf  and  hearing 
impaired  individuals  rria\  call  (202)  732- 
1198  for  TDD  services. 

Program  authonly.  29  L'.S,C,  760-762 
and  Pub,  L,  99-506, 

Dated  Mb\  4,  198-, 
Madeleine  Will, 
Ass:stan!  Secretary  for  Special  Education  and 

Re.hohiJilatjve  Services 

(FR  Doc.  87-10368  FiieC  5-6-6:,  6  45  am) 
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Presidential  Documents 


Proclamation  5650  of  May  5.  1987 

National  Older  Americans  Abuse  Prevention  Week,  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  maltrtNitmcnt  of  oldt.T  Americans— physical  and  emotional  abuse,  neglect, 
financi.d  vii  timization.  and  other  denials  of  human  dignity— is  a  tragedy  that 
affects  citizens  of  every  regional,  economic,  religious,  and  racial  grouping. 
Victims  of  this  abuse  are  often  among  the  most  helpless  and  vulnerable 
memt)ers  of  society,  and  many  cases  go  unreported  to  the  proper  authorities. 
All  of  us  should  realize  our  responsibility  to  provide  for  the  safety  and  well- 
being  of  oltier  Americans. 

This  responsibility  means,  of  course,  that  each  of  us  must  protect  the  older 
people  we  know  Eiut  it  also  means  that  we  must  safeguard  the  lives  and  the 
dignity  of  every  elderly  person  in  our  communities.  That  can  be  accomplished 
when  concerneii  and  determined  citizens,  families,  church  and  civic  groups, 
and  government  officials  formulate  much-needed  programs  for  prevention, 
interventuin,  and  public  awareness.  It  can  also  be  achieved  through  devoting 
ourselves  to  the  promotion  of  strong  family  life  and  personal  morality,  and  by 
reminding  ourselves  that  our  God-given,  unalienable  rights  to  "Life,  Liberty 
and  the  pursuit  of  li.ippiness"  come  with  no  age  limits  whal(>ver. 

The  Congress,  by  Senate  joint  Resolution  57,  has  designated  the  period  from 
May  3  through  M.iy  10.  19H7,  as  "National  Older  Americans  Abuse  F>revention 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  m 
observance  of  this  event. 

NOW,  THERKFOHK.  1.  RONAIJD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  period  from  May  3  through  May  10,  19H7,  as 
National  Older  Americans  Abuse  Prevention  Week.  I  call  upon  all  government 
agencies  and  the  people  of  the  United  States  to  observe  this  week  with 
appropriate  programs,  ceremonies,  and  activities 

IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  5th  day  of  May.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the  Independ- 
ent e  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 


c!nA-i)^^ix>v 


Q 


VJU»oa^<s.^ 


Presidential  Documents 


Executive  Order  125K  of  May  5,  1987 

White  House  Conference  for  a  Dnjg  Free  America 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  cf 
the  United  States  of  America,  including  Sections  1931-1937  of  Public  Law  99- 
570  ("the  Act"),  and  to  establish  and  set  forth  the  functions  of  the  Whte 
House  Conference  for  a  Drug  Free  America,  it  is  hereby  ordered  as  foilov\p 

Section  1.  Establishment  and  Purposes,  (a)  There  is  established  the  White 
House  Conference  for  a  Drug  Free  America  within  the  Executive  Office  of  the 
President.  The  Conference  will  bring  together  knowledgeable  individuals  frorr. 
the  public  and  private  sector  who  are  concerned  with  issues  relating  to  drug 
abuse  education,  prevention,  and  treatment,  and  the  production,  trafficking 
and  distribution  of  illicit  drugs. 

(b)  The  purposes  of  the  Conference  are  to: 

(1)  share  information  and  experiences  in  order  to  vigorously  and  cirectly 
attack  drug  abuse  at  all  levels — local,  State.  Federal,  and  international: 

(2)  bring  public  attention  to  those  approaches  to  drug  abuse  education  and 
prevention  which  have  been  successful  in  curbing  drug  abuse  and  those 
methods  of  treatment  which  have  enabled  drug  abusers  to  become  drug  free, 

(3)  highlight  the  dimensions  of  the  drug  abuse  crisis,  to  examine  the  progress 
made  in  dealing  with  such  crisis,  and  to  assist  in  formulating  a  nationai 
strategy  to  thwart  sale  and  soUcitation  of  illicit  drugs  and  to  prevent  and  treat 
drug  abuse; 

(4)  examine  the  essential  role  of  parents  and  family  members  m  pre\  enting  the 
basic  causes  of  drug  abuse  and  in  successful  treatment  efforts:  and 

(5)  focus  public  attention  on  the  importance  of  fostering  a  widespread  attitude 
of  intolerance  for  illegal  drugs  and  their  use  throughout  all  segments  of  our 
society. 

(c)  The  members  of  the  Conference  shall  be  appointed  bv  the  President  who 
shall: 

(1)  designate  the  heads  of  appropriate  Executive  and  military  departments  and 
agencies  to  participate  in  the  Conference; 

(2]  provide  for  the  involvement  in  the  Conference  of  other  approp.-iate  public 
officials,  including  Members  of  Congress,  Governors,  and  Ma\ors  and 

(3)  provide  for  the  involvement  in  the  Conference  of  private  entities,  including 
appropriate  organizations,  businesses,  and  individuals. 

(d)  An  Executive  Director  of  the  Conference  shall  be  appointed  by  the 
President  and  is  delegated  the  authority  to  appoint  other  directors  and  person- 
nel for  the  Conference  and  to  make  determinations,  under  Section  1936  of  the 
Act,  regarding  the  number  of  and  compensation  of  such  employees  as  may  be 
required  for  the  purposes  of  meeting  the  responsibilities  of  the  Conference  and 
within  the  limitations  of  the  budget  authority  available  to  the  Conference.  The 
Executive  Director  is  authorized  to  undertake  such  activities  as  he  may  deem 
necessary  to  carry  out  the  purposes  of  the  Conference  and  to  prepare  for 
meetings  of  the  Conference  members. 

(e)  A  Managing  Director  of  the  Conference  will  be  designated  to  organize  and 
manage  the  operation  of  the  Conference  and  to  perform  such  functions  as  the 
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Executive  Director  may  assign  or  delegate,  and  shall  act  as  Executive  Director 
during  the  absence  or  disability  of  the  Executive  Director  or  in  the  event  of  a 


E 

during 

vacancy  in  the  office  of  Executive  Director. 

(0(1)  The  Executive  Director  of  the  Conference  shall  be  compensated  at  a  rate 
not  to  exceed  the  rate  of  basic  pay  then  currently  paid  for  level  111  of  the 
Executive  Schedule  (5  U.S.C.  5314). 

(2)  The  Managing  Director  of  the  Conference  shall  be  compensated  at  a  rate 
not  to  exceed  the  maximum  rate  of  pay  then  currently  paid  for  GS-18  of  the 
General  Schedule  (5  U.S.C.  5332). 

Sec.  2.  Functions,  (a)  The  Conference  shall  specifically  review: 

(1)  the  effectiveness  of  law  enforcement  at  the  local.  State,  and  Federal  levels 
to  prevent  the  sale  and  solicitation  of  illicit  drugs  and  the  need  to  provide 
greater  coordination  of  such  programs; 

(2)  the  impact  of  drug  abuse  upon  American  education; 

(3)  the  extent  to  which  Federal,  State,  and  local  programs  of  drug  abuse 
education,  prevention,  and  treatment  require  reorganization  or  reform  in  order 
to  better  use  the  available  resources  and  to  ensure  greater  coordination  among 
such  programs; 

(4)  the  impact  of  current  hiws  on  efforts  to  control  international  and  domestic 
trafficking  of  illicit  drugs; 

(5)  the  extent  to  which  the  sanctions  in  Section  481  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C,  2291)  have  been,  or  should  be,  used  in  encouraging 
foreign  states  to  comply  with  their  international  responsibilities  respecting 
controlled  substances; 

(H)  the  circumstances  contributing  to  the  initiation  of  illicit  drug  usage,  with 
particular  emphasis  on  the  onset  of  drug  use  by  youth;  and 

(7)  the  potential  approaches  and  available  opportunities  for  contributing  to 
specific  drug  free  segments  of  society,  such  as  public  transportation,  public 
housing,  media,  business,  workplace,  and  other  areas  identified  by  the  Confer- 
ence. 

(b)  '["he  Conference  shall  prepare  and  transmit  a  report  to  the  President  and 
the  Congress.  The  report  shall  include  the  findings  and  recommendations  of 
the  Conference  as  well  as  proposals  for  any  legislative  action  necessary  to 
implement  such  recommendations.  During  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Conference,  the  President  will  report  to 
the  Congress  annually  on  the  status  and  implementation  of  the  findings  and 
recommendations  of  the  Conference. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies,  to  the  extent 
permitted  by  law,  shall  provide  the  Conference  such  information  with  respec  t 
to  drug  abuse  law  enforcement,  interdiction,  and  health-related  drug  al)use 
matters,  including  research,  as  it  may  require  for  the  purpose  of  carrying  out 
its  functions 

(1))  All  Federal  departments,  agencies,  and  instrumentalities  are  authonzeii  to 
provide  such  support  and  assistance  as  may  be  necessary  to  facilitate  tht; 
planning  and  administration  of  the  Conference. 

(i:)  Upon  requ(>st  by  the  Executive  Dire(;tor,  the  heads  of  the  Executive  .iiid 
military  ciepartments  are  authorized  to  detail  employees  to  work  with  the 
Executive  Director  in  planning  and  administering  the  Conference  without 
rcg.ird  to  the  pr(jvisions  of  5  U.S.C.  3341. 

Sec.  4.  Cirnrnil  (a)  The  Executive  Director  is  authorized  to  proc.ure  contrac- 
tu,d  services  as  necess.iry  to  support  the  purpose  and  functions  of  the 
Oeiffrern  e  ,i!i(i  iittier  ser\  ices,  as  authorized  by  title  5  U  S  C^  3109, 


(b)  Notwithstanding  any  other  Executive  order,  the  Administrator  of  Generoi 
Services  and  the  Office  of  Administration.  Executive  Office  of  the  President, 
on  a  reimbursable  basis,  may  provide  such  administrative  services  as  r;-,-.\  tie 
required. 


THE  WHITE  HOUSE, 

A/ov  5,  1987. 


cnAJjJUk, 
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documents. 
4.  An  Introduction  to  the  finding  aids  of  the  KK,  (_  Kk 

system. 
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Agricultural  MarketJr\g  Service 

RULES 

F;l[i('rts/hHZclnut.s  grown  in  Oregon  and  Washington.  17390 

Lemons  j^rown  in  California  and  Arizona,  l'"368 

Melons  grown  in  Texas,  17388 

.\ei  !,irineb  grown  in  California;  correction.  17504 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Cooperative  State 
Rese.irch  Service:  Food  Safetv  and  Inspection  Service 
NOTICES 
i'n\  Hcy  .A(  t 

S\  stems  (if  rp<:ortls,  17423 

Air  Force  Department 

NOTICES 

.Meetings 

Scientific  Advisor>  Board.  17440 

Antitrust  Division 

NOTICES 

.\<ition.il  r.ooperative  rese.iri  h  notifications: 
N.MIB  Research  Foundation,  Inc..  17490 

Coast  Guard 

RULES 

Ki  kiatt.ts  and  marine  parades: 

I'lhn  ii,  kerr  Reservoir,  L'S.  Oivmpic  Festival-87,  17400 

PROPOSED  RULES 

Dr.iwbndge  operations: 
M.iryland,  1"413 

Commerce  Department 

.'^t  (■  International  Trade  Administration:  National  Oceanic 

and  .Atmospheric  .-Xdministration 

Commission  on  Merchant  Marine  and  Defense 

NOTICES 

Mernn^,'s,  l~4-40 

Committee  tor  the  Implementation  of  Textile  Agreenoents 

NOTICES 

Kxpiirl  visa  requirements;  certification,  etc.: 

Singapore,  17439 
Export  visa  wai\ers: 

Cotton  teMile  products  from.  Nepal,  17440 

Cooperative  State  Research  Service 

NOTICES 

.Meetings: 

Science  and  Education  Research  Grants  Program  Policy 
.Advisory  Committee,  1"424 

Customs  Service 

NOTICES 

Tariff  rate  quotas: 

Tuna  fish:  correction.  17500 

Defense,  Commission  on  Merchant  Marlr>e  and 

Srt'  Commission  on  Merchant  Marine  and  Defense 

Defense  Department 

St'f  Air  Force  Department 
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Economic  Regutatory  Administration 

NOTICES  \ 

Natural  gas  exportation  and  importation:  ) 

.American  Hunter  Exploration  1/;:    "'"442 
Eastex  Canadian,  Inc,  1"442 
Montana  Power  Co  ,  1"443 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 

Indian  education  formula  grant  pix)g-am;  local 

educational  agency's  authority  to  count  children  to 

generate  funds,  1"532 

NOTICES 

Agency  information  collection  activities  under  OMB  '?%  ;,vv 

1"441 
Grants:  availability   e'.c 

Law-related  education  program,  1"522 
Funding  priorities.  17522 
Postsecondary  education 
Guaranteed  student,  SLS,  PLUS,  and  consolidation  loan 
programs:  special  allowances,  17441 

Employment  and  Training  Administration 

NOTICES 

Ad|ustment  assistance: 

Amoco  Production  Co   ef  a!.,  17481 
■A. P.  Green  Refractories  et  al.,  17492 

rSS  Corp,  1-493 

Employment  Standards  Administration 

NOTICES 

Minimum,  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

17494 

Energy  Department 

See  a.'so  F.^onomic  Regulatory  Administration;  Energy 
Research  Office:  Federal  Energy  Regulatory 
Commission:  Jieanngs  and  Appeals  Office,  L:u  ifV 
Dppartm.ent 

NOTICES 

Grant  awards: 

University  of  Florida,  1-442 


Energy  Research  Office 

NOTICES 

Meetings 

Basic  Fneri;\   St  ler.ces  .-\J\  ,S( 


■\  Committee.  17443 


Environmental  Protection  Agency 

RULES 

Hazardous  waste 

Identification  and  listing — 
Exclusions,  17401 
Hazardous  waste  program  authorizations: 

-New  jersey,  1-403 

NOTICES 

Environmental  statements;  availability,  etc.: 

.■Agency  statements — 

Comment  availabilit\ ,  57461 
Weekly  receipts.  1-462 
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M.iy.iKui'/.,  PK,  iM  iMii  il;s[iiis,il  s-fc,  l''4fi3 
Mfotiiigs. 

Science  Advisory  Hoani,  correction.  17465 
Toxic  and  hazardous  substances  control: 
interagency  Ifsting  Conimiltct' — 

Chemicals  for  review;  nneeting,  etc.:  correction,  175i)4 
F'rcm.inufacture  exemption  approvals,  17464 

(2  documents] 
Premanuf.K.ture  rmti,  fs  m  .'iiiis    17463 

Federal  Aviation  Adniinistratlon 

RULES 

Airmen  certil'K  alioii 

Air  traffic  control  tower  operators:  nicdu.al  standards. 
i:',siH 
Restru.ted  are.is,  l-.f'f.) 

Stand.ird  instrument  ajiproaih  procedures,  1"3"4 
PROPOSED  RULES 

Airi.raft  products  and  parts,  certification 
Fol>.ker;  spei  i,il  conditions,  T'llHl,  l'"41<) 
(2  documenl.sl 
NOTICES 

pjnironmental  slatemen's    ,iv  ailahiiity,  etc: 

ii.illiniore/VVasl:iii«ton  Intern, i!ion,o  Airport,  Mil  1^1'W 

Federal  Communications  Commission 

NOTICES 

H.idio  services,  special: 

Private  land  mobile  services — 

S[ieci,ili/ed  mobile  radio  service    lottery  raiikuiKs,  T'lt)') 
Travel  reimbursement  experiment,  (juarterly  report.  17467 
Appliccitions.  hfiinn^^s.  iU'tt'nvnh:!:<r'^.  rti 

Bishop,  Thaddeus,  et  al  .  \T\) 

Breeze  Broadcasting  Co.,  l.til  .  et  al     l'"4tiM 

F.mpire  State  Broadc.istmg  Corj)   et  al  .  l''4ti't 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings.  Sunshine  Act,  I'jil^ 
(2  documents] 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Federal  crime  insurance  progr.irii 

Burglary  retlefined.  residential  r.ites,  etc.,  1"41S 

Federal  Energy  Regulatory  Commission 

NOTICES 

Klectnc  rate  and  corpor.ite  regiilatum  filings: 

Centr.d  Power  A  Light  C:o-  et  al  .  K44.i 
Hydroelectric  applications,  1744.5 
Applications,  hfunni^s.  drti-rrrinatnins.  etc.: 

Arkansas  Power  A  Light  Co  ,  1^4,50 

Colony  Natural  C.as  Corp  ,  T'4,')l 

Connecticut  Light  A  Power  Co.  et  al.,  174r)l 

i'an  Kastern  Exploration  Co..  17452 

['eopleServic.e,  Inc  .  17453 

Phillips  tie  .Natural  Cias  Co  .  l''4,')3 

Reliance  Clas  Marketing  Co.,  1745J 

San  Diego  C.as  A  Klectnc  Co.,  17454 

Utah  Power  A  Light  Co  ,  1''454 

Federal  Home  Loan  Bank  Board 

RULES 

Missing  1  hildren   use  of  official  mail  in  location  and 

recoverv     l".)').: 
PROPOSED  RULES 

Federal  Savings  aiu!  Loan  Insuwmo*  Corpor.ilion 
B,ink  Secrei  V  .-Xct  compliance  procedures.  174Ut> 


Insurance  termination    fm.il  payment,  1~4()H 
NOTICES 
Federal  Savings  and  Loan  Insurance  Corpor.ition- 

Insured  institutions;  average  return  on  assets,  1"4"0 
.■\/i/>//(  <;.',', ).'?.s-,  hi'unn^s.  dfliTmiiwtions.  ft, 

Abraham  Lincoln  Federal  Savings  Bank.  1~4"1 

American  Federal  Savings  A  Loan  Associ.ition  of  Duv.il 
County.  17471 

Cottage  Savings  Association,  K471 

Crestmont  Federal  Savings  A  Loan  Association,  1"4^1 

Fed<'ral  Savings  Bank.  174:^1 

First  Federal  Savings  A  Loan  Asso(  lation  of  Alabama, 

i74:'i 

First  Federal  S.ivings  Bank,  K4^2 
Cuaynabo  Federal  Savings  Bank,  174:'2 
Lakeland  Savings  A  Uian  Association.  i:'4"2 
Regional  Federal  Savings  A  Loan  Association,  17472 
Sunrise  Federal  Savings  A  Loan  Association,  174"2 
Talman  Home  Feder.d  Savings  A  Loan  Assoi;iation  of 

Illinois,  174"2 
Tolland  Bank,  FSB,  K4-3 
Vermilion  Savings  A  Loan  .Association.  17473 
Western  Permanent  Savings  A  Loan  Association,  17473 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  In cnses 
T,\  FiirwardiJig  et  al  ,  1''473 

Federal  Reserve  System 

NOTICES 

.•\;i;'//<  i;'/''/!.';.  Aci;r;;v;,  Jrifrrvimifinnn,  etc: 
Central  Bancshares  of  the  South,  Ir.c  ,  el  al,,  1~473 
Fairih:ld,  BH  ,  r4:-4 

Federal  Trade  Commission 

NOTICES 

Mee'iiigs    Sunshine  A(  t.  T'5i)2 

Financial  Management  Service 

Sff  Fiscal  Servii  e 

Fiscal  Service 

NOTICES 

Surety  companies  a(;cept.ible  on  Federal  bonds: 
Integrity  Insurance  Co..  17S(X) 
Mission  Insurance  C'o,.  1~5()0 

Fish  and  Wildlife  Service 

NOTICES 

F.nvironment.il  statements;  availability,  etc 
Southern  sea  otters,  experimental  population 
establishment.  17486 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions 

McNeil  Specialty  Produits  Co     l-r.S 
Human  drugs: 

Dipyridamole;  drug  efficacy  stiuiy   iniplrmentation. 

exemption  re\o(;ation.  1~4'''^ 
.New  drug  applications— 
E.R.  Squibb  A  Sons,  n"" 
Searle  et  al;  correction,  l''4''H 
Regulatory  review  pi  nod  deterniir.ations  — 
Atrovent,  l''4"5 
Unasyn.  1^475 
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Memorandums  of  understanding; 

P'rench  Ministry  of  Agriculture:  caseins,  casemates,  and 
mixtures  certification  requirements:  correction.  17504 

Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection; 

Standards  and  Labeling  Division  policy  memoranda, 
17424 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National  Institutes 
of  Health;  Public  Health  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
17474 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed,  174,54,  17455 

(2  documents) 
Decisions  and  orders.  17456,  17459 

(2  documents) 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 

Maximum  moitgage  limits  for  high-cost  areas.  1"397 
PROPOSED  RULES 

Manufactured  home  procedural  and  enforcement 
regulations; 
Production  inspection  prim.irv  inspection  agencies,  17412 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Regional  offices,  etc.;  order  of  succession- — 
Atlanta,  17479 
Birmingham,  17480 
Columbia.  17480 
Coral  Cables,  17480 
Greensboro.  17480 
Jackson,  17481 
Jacksonville,  17481 
Knoxville,  17481 
Louisville,  17482 
Memphis,  17482 
Nashville,  17482 
Orlando,  17483 
Tampa,  17483 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Menominee  Indian  Tribe,  VVl,  17483 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau:  Land 
Management  Bureau:  Reclamation  Bureau:  Surface 
Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Roller  chain,  other  than  bicycle,  from  Japan,  17425 
Tapered  roller  bearings  and  parts  from — • 
Hungary,  17428 


Romania.  1-433 
Meetings; 

Exporters   Textile  .Advisory  Committee,  17439 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Tubeless  steel  disc  wheels  from  Brazil,  17487 

Interstate  Commerce  Commission 

RULES 

Rail  carriers; 

New  trailers  and  containers;  exemption  from  regulations, 
17404 
PROPOSED  RULES 

Practice  and  procedure; 
Motor  earners;  restnction  removal  applications,  17420 

NOTICES 

Rail  carriers; 

Waybill  data;  release  for  use.  17487.  1-488 
(2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago.  Missouri  A  Western  Railway  Co.,  17489 

Dixie  River  Railroad  Co.,  17489 

Great  .Northern  Transportation  Co..  17489 
Railroad  services  abandonment; 

Baltimore  A  Ohio  Railroad  Co  ,  1-490 

Justice  Department 

Set'  .Antitrust  D;\ision;  Parole  Commission 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  .Administration:  Mine  Safety  and  Health 
Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

Lower  Gila  South  wilderness  study  areas.  AZ,  17484 
Safford  Distnct  wilderness  areas,  .AZ.  1~484 

Realty  actions;  sales,  leases,  etc.; 

California;  State  indemnity  selection  application,  17484 

Withdrawal  and  reservation  of  lands: 
Alaska;  correction.  1-485 
Washington,  1-485 

Merchant  Marine  and  Defense.  Commission  on 

St-e  Commission  on  .Merchant  Mci';ne  dnt:  Uifcnse 

Mine  Safety  and  Health  Administration 

RULES 

Fees  for  testing,  evaluation,  and  approval  of  mining 
products.  17506 

National  Credit  Union  Administration 

NOTICES 

.Meetings;  Sunshine  Act,  17502 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehuie  safety  standards;  exemption  petitions,  etc.: 

Chrysler  Corp.,  1-499 

National  Institutes  of  Health 

NOTICES 

Meetings; 

.National  Heart.  Lung,  and  Blood  Institute,  17478 
(2  documentsj 
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National  Labor  Relations  Board 

NOTICES 

Performance  H   V'  w  IJoards;  membership,  17495 
National  0  ;eanic  and  Atmospheric  Administration 

RULES 

l-\shi''\  1  '  :i  .tM-\  ,i!,iin  and  niapHt;i'ni<'nt: 
(,  :U  of  Alasl^a  groundfish.  1  'H^l 

PROPOSED  RULES 

lishery  conserv  aVui  .ir,.l  n!,.::ii.:i  ;!!•'!':! 

Gulf  nf  Mpxi^  :)  ,i[ui  So.i'h  A'i.cilit,  i.udH!,ii  nnvir.il.iry 

()fhii;ic,  r<'si)uri;fs.  174.'.2 
Western  Facilic  bottomfish  and  seamount,  etc.,  17422 

National  Science  Foundation 

NOTICES 

t.,iiiirnittpps;  establishment,  renew. lis   t,  rminations.  etc.; 

Desii-"'    M  i:'u!^i.!;iriii>;.  dv.<\  C.'HUim'.rr  ii;irr^^rd*f(l 

Parole  Commission 

RULiS 

i      ;■  •  il  prisoners;  paroliri).:  nmi  n-leasmj?   etc.: 
I'diole  policy  guideliiie.s  - 
Interpretative  clarifJcatKn)'..  Hvi.'.ion.i,  luui  ^dul!lil!l.>;. 
17398 

Personnel  Management  Office 

RULf  S 

K   '    .  ment.  Federal  employees  Gronii  1  :('■  \rs--:r  w  >•  etc.: 

IX'  (  ;.)\  •""'""••'",1  t""!>lnv''<'s  cover:!',''"    T' IH" 

Postal  Service 

RUL£  S 

li  •   :;iiitional  Mail  Manual: 
Surface  Air  Lift  Service  to — 
57  additional  countries  and  ruvibtJ  r.iti'  schedules, 
17401 

PuWic  Health  Servtce 

See  also  Food  and  D;  .^  A.lnn.iNir.ili.xi.  \  thu!  ,ii  liistitn!'-s 
»f  Hfalth 

NOTICE  S 

( A)lidboriitu  >■    i.::''''!'"t'n''; 

Ar(]iiirf'(i  linnuHuiiUin  ici',<.>  Symirotne  jAlDS)  — 
P    !t'(ix.y  .iiifi  (<M;;f   liidi'imv  iiioMiiK*.  prc*Jini(  h1  an;' 

Li.:;i_a.  Jt\  L':  _';.::;>_':' '  -.is  .in'i  \irai  avjcnl,  ir^'ri 

Reclamation  Bureau 

NOTICES 

l.rivironmental  statements;  availability,  etc.: 
Arroyo  Pasajero-California  Aqueduct  CA,  17485 

Securities  and  Exchange  Conwnission 

RULES 

.■\i  1  '  ii;ii!;:!4j  builftms.  staff 

I:    ir  tsiiji;  M'.'  pn-fiMu-d  stock,  17396 
NOTlCtS 
S.-i'  regulatory  organizations;  unlisted  lr<i(!inB  priviletjes 

Muiwest  Stock  Exchange,  Inc..  174'i  > 
Applications.  heariti,qs.  determinations,  etc.: 

Citicorp,  17497 


State  Department 

NOnCES 

Meetings: 

{)\e:s. '.c  Security  .■\(i\isiir\  Council.  174U8 

Surface  Mining  Reclamation  and  Enforcement  Offic« 

RULES 

Permits  and  coal  exploration  systems 
r'reviuus  mined  <ireas,  tiefinitiiiii    l'"."i2ti 

Textile  Agreement*  IntplementBtlon  Commtttee 

S^'f  Committee  for  the  Implementation  (if  Textile 

Aiireemeiils 

Transportation  Dtjpartment 

S^r  Ciidst  (iuririi.  Federal  A\i,it,.'i!  .•\d:ninistr.ition; 
N,iti')r:a!  HigJ-iwa>    Ira^fu   .S,de;>  .-Xdministration 

Treasury  Department 

See  Cuslums  Ser\iw.  F;.>,  al  Service 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulatrve  list  of  the  parts  affected  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Separate  Parts  In  This  Issue 

Part  II 

Deji.ir'm'Til  iif  L.'h'.r    Miiie  S<ife!>  ai'.d  lieaith 
.AdiiuiiisJr.itiiiPi,  r"ii>*i 

Part  III 

!).  ;'  )M;!;e!'.f  , if  Trdnspcirlation,  Federal  AvH!f;t)n 
.Ndmini.stralKin.  1751H 

Part  IV 

!).  ■,'..'■•!;.  rit  uf  Kducation,  17522 

Part  V 

PeiMr'nienl  of  the  Ir.lernr   Offi<  e  nf  S'l-^.a'e  M;nini? 
Recian;al;'>r!  and  F.nf'TT-emeTit    T'Sl't. 

Part  VI 

Department  of  Fdui.alion.  176J^ 


Reader  Aids 

Add;t;e:s,d  iiif  .r:'M': 
l.ius    te:i-(iho;ie 
111  t* 


;:'  '':  !::■;;  a  's'  of  public 
,    .I'll!  f.i.iie.K  aids,  appears 
I'  K.  ,i  ier  Aids  section  at  the  end  of  this  issue 


5  CFR 

831    

....  17387 

81 

82 

83 

49  CFR 

17415 

17415 

870 

....  17387 

17415 

890 

17387 

7  CFR 

17388 

1039        

17404 

910 

Proposed  Rules: 

1160 

1165 

916 

979 

17504 

17388 

17390 

....  17392 

17420 

17420 

982 

12  CFR 

510a       

50  CFR 

672   

Proposed  Rules: 

642 

680 

681  

17404 

Propo««d  Rules: 

563 

565 

17406 

17408 

17422 

17422 

17422 

14  CFR 

65 

17518 

684  

685 

17422 

17422 

73 

17393 

97        

....  17394 

Propo»e<J  Rules: 

2^   12  documents) 

17409 
17410 

17  CFR 

?'1     

17396 

24  CFR 

2ut 

17397 

203 

17397 

234 

17397 

Proposed  Rules: 

:-.'S2       

17412 

28  CFR 

2               

17398 

30  CFR 

5 

17506 

15 

17506 

18 

17506 

19 

17506 

20 _ 

17606 

21 

17506 

22 

17506 

23 

17506 

24 

17506 

25 

17506 

26 

17506 

27 

17506 

28 

17506 

29 

17506 

31 

17506 

32 

17506 

33 

17506 

35 

17506 

36 

17506 

74 

17506 

701 

17526 

773     

....  17526 

33  CFR 

100         

....  1 7400 

Proposed  Rules: 

117     

17413 

34  CFR 

Proposed  Rules: 

250 

17532 

251 

17532 

39  CFR 

1 0     

, 1"401 

40  CFR 

261 

17401 

271 

17403 

44  CFR 

Proposed  Rules; 

80 

17415 

UM  I 


Rules  and  Regulations 


1738- 


Federal    Register 

Vol,  52,  No    89 
Friday.  May  a  1987 


This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general   applfcability   and   legal   etiect   rnost 
of   which   are   keyed   to   and   codified  in 
the  Code  o1  Federal  Regulations,  which  Is 
published   under   50   titles   pursuant   to   44 
use     1510 

The  Code  of  Federal  Regulatons  is  sold 
by   the   Supennterxlent  of   Documents 
Pnces   of   new  books   are   Usted   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831,  870,  and  890 

Civil  Service  Retirement,  Federal 
Employees  Group  Life  Insurance,  and 
Federal  Employees  Health  Benefits 
Coverage  for  DC  Government 
Employees 

agency:  Office  of  Personnel 

Mdnagement. 

action:  Interim  regulations. 

suiwmary:  The  Office  of  Personnel 
Management  (OPM)  is  publishing 
interim  regulations  to  reflect  the 
exclusion  of  the  Distnct  of  Columbia 
(DC)  Government  employees  first  hired 
on  or  after  October  1,  1987,  from  civil 
service  retirement  coverage.  Federal 
Employes  Group  Life  Insurance 
coverage  and  Federal  Employees  Health 
Benefits  Program  coverage.  The  Federal 
Employees'  Retirement  System  Act  of 
1986  (Pub.  L  99-335)  excluded  these 
employees  from  these  and  other  benefits 
normally  accruing  to  Federal  employees. 
These  regulations  will  update  OPM's 
regulations  and  make  them  conform 
with  the  law  as  recently  amended. 
DATES:  Interim  regulations  effective  June 
8.  1987. 

Comments  must  be  received  on  or 
before  July  7,  1987. 

ADDRESSES:  Written  comments  may  be 
sent  to  Reginald  M.  [ones,  Jr..  Assistant 
Director  for  Retirement  and  Insurance 
Policy.  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management  P.O. 
Box  57.  Washington,  DC  20044,  or 
delivered  to  OPM.  Room  4351,  1900  E 
Street.  NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ray.  (202)  632^634. 

SUPPtfMENTARY  INFORMATION: 

Subsections  (f).  (k).  and  (1)  of  section  207 
of  Title  II  of  Pub.  L  99-335.  the  Federal 
f'mployees'  Retirement  System  Act  of 


1986,  enacted  on  June  6, 1986, 
specifically  excluded  individuals  "first 
employed  by  the  government  of  the 
District  of  Columbia"  on  or  after 
October  1, 1987,  from  coverage  under 
the  Civil  Service  Retirement  System, 
(CSRSJ,  the  Federal  Employees  Group 
Life  Insurance  (PEGU)  Program,  and  the 
Federal  Employees  Health  Benefits 
(FEHB)  Program,  respectively.  The  DC 
government  is  responsible  for 
establishing  retirement,  health,  and  life 
insurance  programs  for  individuals  "first 
employed"  on  or  after  October  1,  1987. 
In  establishing  these  benefit  programs, 
the  DC  government  will  undoubtedly 
define  the  term  "first  employed"  for  the 
purposes  of  participation.  However,  for 
the  purposes  of  excluding  DC 
government  employees  "first  employed" 
on  or  after  October  1, 1987,  from  the 
three  Federal  benefit  programs 
administered  by  OPM  we  are  using  the 
term  in  its  literal  sense. 

An  individual  who  was  employed 
with  the  DC  government  prior  to 
October  1, 1987,  in  a  position  subject  to 
CSRS  coverage,  FEGLl  coverage,  and 
FEHB  coverage  and  who  subsequently 
terminated  such  employment  but  plans 
on  becoming  re-employed  with  the  DC 
government  on  or  after  October  1, 1987, 
would  be  covered  under  the  three 
Federal  benefit  programs.  In  such  a 
case,  OPM  will  not  consider  the 
individual  to  be  "first  employed"  upon 
re-employment.  In  addition,  the  tj'pe  of 
appointment  also  determines 
entitlement;  e.g.,  a  career  or 
probationary  appointment,  as  opposed 
to  a  time-limited  temporary  or  indefinite 
appointment,  conveys  coverage.  An 
individual  employed  elsewhere  in  the 
Federal  service  and  covered  under 
CSRS,  FEGLI  and  FEHB  who  accepts 
initial  employment  with  the  DC 
government  on  or  after  October  1, 1987, 
would  not  be  eligible  to  continue 
participation  in  those  benefit  programs. 
Instead,  the  individual  would  become 
subject  to  the  benefit  programs  to  be 
developed  by  the  DC  government  for  its 
employees  "first  employed"  on  or  after 
October  1,  1987. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of 
Title  5  of  the  U.S.  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  This 
notice  is  being  waived  because  the 


exclusions  cited  in  these  regulations 
were  contained  in  Pub.  L  99-335  that 
was  enacted  on  June  6.  1986.  and  have 
been  a  matter  of  law  since  that  time 
These  regulations  are  effective  30  dfa>6 
after  publication  so  that  OPM 
regulations  will  conform  with  the  law  as 
recently  amended. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  future  employees  of 
the  Distnct  of  Columbia  government 
only. 

List  of  Subjects 

5  CFR  Part  831 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes,  Intergovemmentai 
relations.  Law  enforcement  officers. 
Pensions,  Retirement, 

5  CFR  Part  870 

Administrative  practice  and 
procedure,  Government  empicyees  Life 
insurance.  Retirement. 

5  CFR  Part  890 

Administrative  practice  and 
procedure,  Government  trr.picyees. 
Health  insurance. 

L'  S  Office  of  Person.nei  Man8gprr,er.t. 
Jamea  E.  CoKard, 

Deputy  Director 

Accordingly.  OPM  is  amending  Parts 
831.  870,  and  890  of  Title  5  of  the  Code  of 
Federal  Regulations  as  follows. 

PART  831— RETIREMENT 

Subpart  B — Coverage 

1,  The  authority  citation  for  subpart  B 
of  Part  831  continues  to  read  as  follows, 

.^uthonty:  5  f  S  C  8547. 

2.  In  §  831,201.  a  new  pr.rag'aph  fg^  is 
added  to  read  as  follo^^s 

§831.201     Exctuslorw  from  retirement 
coverage. 
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(g)  Individu.ils  first  pnipluyt'd  hy  the 
government  of  the  District  of  ColumLiid 
on  or  after  October  1.  1987.  are  excluded 
from  Subchapter  ill  of  Chapter  83  of 
Title  5,  United  States  Code 

PART  870— BASIC  LIFE  INSURANCE 

Subpart  B— Coverage 

J.  !  he  duthorily  citation  for  Part  870 
continues  to  read  as  follows: 

Authority:  5  U  S.C.  8716. 

4.  In  §  870.202.  a  new  paragraph  (a)(8) 
is  added  to  read  as  follows: 

§870.202     Exclusions. 

(a)  •   *   • 

(8)  An  individual  first  employed  by 
the  government  of  the  District  of 
Columbia  on  or  after  October  1. 1987. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

5.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  Sec.  890  102  also 
issued  under  5  U.S.C.  1104  and  sec.  3(5)  of 
Pub.  L.  95-^54.  92  Stat.  1112;  Sec  890  301  also 
issued  under  5  U.S.C.  8905(b);  Sec.  890.302 
also  issued  under  5  U.S.C.  8901(5)  and  5 
use.  8901(9);  Sec.  890  701  also  issued  under 
5  use.  8902|m)(2);  Subpart  H  also  issued 
under  Title  I  of  Pub  L  98-615.  98  Stat.  3195. 
and  Title  11  of  Pub.  L.  9»-251. 

6.  In  §  890.102.  a  new  paragraph  (c)(8) 
is  added  to  read  as  follows; 

§890  102     Coverage. 


(8)  An  individual  first  employed  by 
the  government  of  the  Distnci  of 
Columbia  on  or  after  October  1, 1987. 


§890  303     (Amended) 

7.  In  §ayu.JUJlbj.  the  language  "unless 
excluded  by,  paragraphs  (4).  (5).  (6).  or 
(7)  of  §  890.102(c)"  is  revised  to  read 
"unless  excluded  by  paragraphs  (c)(4). 
(5),  (6),  (7),  or  (8)  of'S  890.102". 

(FR  Dor.  B~-10571  Filed  5-7-87;  8:45  am] 

BILUNO  COOC  8J2S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  910 

I  Lemon  Reg.  560) 

Lemcns  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  .-Xgra  ultural  Maikciing  Service. 
USUA. 


action:  Final  rule. 


SUMIWARY:  Rcgiilalion  5f>n  pstalilishes 
tin;  quaiitiiy  of  fresh  California  Arizona 
lemons  that  may  be  shipped  to  market  at 
355.0(X1  cartons  during  the  period  May 
10-16.  1987  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
market  dem.incl  for  the  permd  specified, 
due  to  the  m.irketing  situation 
confronting  the  lemon  intiustry. 
dates:  Regulation  560  (§  910.860)  is 
(■[(.•(  tive  for  the  period  May  KKUi.  198:' 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C.  Martin.  Acting  i:hief, 
Marketing  Order  Administration  Branch. 
FAV.  A.MS.  USDA.  Washington.  DC 
2i)2^}l).  telephone   (202)  447-r)t)97. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Kxecutive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  detemiined  to  be  a  "non  major" 
rule  under  criteria  contained  therein 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Ad  (RFAj.  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  inip.ut  on  a  substantial 
number  of  small  entities 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursu.int  to  the 
Agricultural  Marketing  Agreement  Act. 
and  niles  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grovNO  in  California  and  Arizona. 
The  order  is  effei  tive  under  the 
Agricultural  Marketing  .Agreement  Act 
of  1937.  as  amended  (7  US  C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
polii  y  of  the  .\<.\ 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  May  5.  1987, 
in  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  by  a  9  to  1  vote  (with  one 
abstention)  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
lliat  the  market  has  improved. 


It  is  further  found  that  it  is 
impracticaiile  and  contr.iry  to  the  public 
interest  to  give  prelimm.iry  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(.5  use.  5.'i3),  because  of  insufficient 
time  between  the  date  when  information 
became  avaiLible  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persims  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provi^i.ins  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  and  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  4«  Slat  31.  as 
amended;  7  use.  601-674 

2.  Section  910.860  is  added  to  read  as 

follows: 

§  910.860    Lemon  Regulation  560. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  10,  1987, 
through  May  16.  1987,  is  established  at 
355.000  cartons. 

Dated  \U\  6.  1987 
Ronald  L  Cioffi. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
jf-R  Doc  R--li)f>a:  Filed  5-7-87;  8:45  am) 

BILUNG  COOE  M10-02-M 


7  CFR  Part  979 

Melons  Grown  In  South  Texas; 
Amendment  No.  6  to  Handling 
Regulation;  Change  in  Grade 
Requirements 

agency:  Agricultural  Marketing  Service, 

USUA. 

ACTION:  Final  rule. 


summary:  This  final  rule  requires  each 

lot  of  production  area  cantaloups  to 
grade  at  least  US.  Commercial  and 
tightens  the  existing  tolerance  for 
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serious  damage.  Currently,  at  least  half 
of  the  cantaloups  m  each  lot  must  grade 
U.S.  Commercial  with  allowances  for 
serious  damage.  For  honeydew  melons, 
the  current  50  percent  U.S.  Commercial 
grade  requirement  and  relaxed  serious 
damage  tolerance  is  unchanged,  but  a 
minimum  sugar  content  requirement  is 
added  to  the  requirements.  Current 
grade  requirements  for  South  Texas 
melons  are  too  low  to  provide  the 
qualify  necessary  for  optimum  consumer 
satisfaction.  Improving  the  quality  of  the 
melons  will  enhance  consumer 
satisfaction,  increase  sales,  and  fend  to 
increase  grower  returns.  This  rule  was 
recommended  by  the  South  Texas 
Melon  Committee.  The  committee  works 
with  the  Department  in  administering 
the  order.  The  changes  will  apply  for  the 
1987  and  subsequent  seasons. 
EFFECTIVE  DATE:  May  8.  1987, 
for  FURTHER  INFORMATION  CONTACT: 
James  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA.  Washington.  DC 
20250-1400,  (202)  475-3914. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  cnteria  contained  therein, 

l*ursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  no!  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (the  Act.  7  U.S.C. 
601-674),  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  the  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

It  IS  estimated  that  35  handlers  ot 
melons  will  be  subject  to  regulation 
under  the  South  Texas  Melon  Marketing 
Order  during  the  course  of  the  current 
season.  In  addition,  there  are  about  72 
producers  of  melons  in  South  Texas. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  average  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$100,000  and  agricultural  service  firms 
are  defined  as  those  whose  gross  annual 


receipts  are  less  than  $3,500,000.  The 
majority  of  producers  and  handlers  may 
be  classified  as  small  entities. 

The  primary  production  area  for  South 
Texas  melons  is  the  Lower  Rio  Grande 
Valley.  Cantaloup  shipments  in  1986 
totaled  5.2  million  cartons  with 
harvested  acreage  of  19.277  acres. 
Honeydew  shipments  from  the  area 
totaled  2.9  million  cartons  from  7.424 
acres.  Nearly  all  the  crop  is  marketed 
fresh. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA,  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  impar   of  this  rule  on 
small  entities.  The  reguL  jry  action  in 
this  instance  is  a  rule  to:  (1)  Require 
production  area  cantaloups  to  grade  at 
least  U.S.  Commercial  with  no  more 
than  8  percent  serious  damage  including 
not  more  than  5  percent  for  decay;  and 
(2)  require  a  minimum  of  8  percent  sugar 
(soluble  solids)  for  honeydew  meloni;  in 
addition  to  the  current  grade 
requirements.  The  current  grade 
requirements  for  cantaloups  and 
honeydew  melons  require  that  not  more 
than  50  percent  of  the  melons  in  any  lot 
fail  to  meet  the  requirements  of  US, 
Commercial  grade  except  that  no  more 
than  20  percent  shad  be  allowed  for 
serious  damage,  including  not  more  than 
10  percent  for  melons  affected  by  soft 
decay.  Black  surface  discoloration  is  not 
considered  as  a  grade  defect  in  scoring 
melons  under  these  requirements.  In 
addition,  the  individual  cartons  within  a 
particular  lot  must  contain  at  least  25 
percent  U.S.  Commercial  or  better 
quality.  Thus,  some  of  the  cartons  of  a 
lot  of  size  18  melons  could  contain  five 
melons  of  U.S.  Commercial  or  better 
grade  and  13  melons  of  lower  quality  as 
long  as  the  entire  lot  met  the 
requirement  of  not  less  than  50  percent 
U.S.  Commercial  or  better  grade. 

According  to  the  committee,  the 
current  minimum  requirements  have 
allowed  some  melons  of  undesirable 
quality  to  be  marketed.  Some  members 
of  the  trade  have  voiced  concerns  about 
this  practice.  The  committee  also 
indicated  this  practice  depresses  prices 
for  all  melons  from  the  area  and 
negatively  impacts  industry  returns. 

The  quality  requirement  changes  are 
expected  to  result  in  better  quality 
melons  in  the  marketplace  and  enhance 
the  reputation  of  South  Texas  melons. 
This  is  expected  to  promote  increased 
sales  and  shipments  and  to  improve 
industry  returns.  Estimates  of  the 
quantity  of  melons  that  would  be 
removed  from  the  market  range  from 
one-half  percent  to  a  maximum  of  five 
percent. 

Improvement  in  the  quality  of  the 
melon  pack  is  not  expected  to  short  the 


market.  Preliminary  indications  to  the 
South  Texas  Melon  Committee  are  that 
plantings  of  both  cantaloups  and 
honeydew  melons  in  the  production  area 
will  be  increased  moderatei\  compared 
with  the  1986  season.  Bamiig  adverse 
weather,  this  season  s  melon  crop  in  the 
area  should  be  larger  than  last  year.  In 
addition,  competitive  melon  supplies 
from  other  sources,  including  imports, 
are  expected  to  be  at  least  equal  to 
those  in  the  1986  season. 

Although  this  rule  increases  the 
quality,  requirements  for  cantaloups  and 
honeydew  melons  shipped  from  the 
production  area,  exemptions  to  these 
requirements  will  continue  in  effect.  For 
example,  any  handler  may  handle,  other 
than  for  resale,  up  to,  but  not  to  exceed 
120  pounds  net  weight  of  melons  per  day 
without  regard  to  the  requirements  of 
the  handling  regulation  In  addition,  the 
regulation  permits  shipments  for  charity. 
relief,  canning,  and  freezing  exempt 
from  the  grade,  container,  and 
inspection  requirements  of  the  handling 
regulation  Safeguard  provisions  of  the 
handling  regulation  apply  to  such 
shipments. 

The  actual  cost  to  handlers  for 
complying  with  these  changes  are 
expected  to  be  minimal.  On  the  other 
hand,  the  increased  returns  from  better 
quality  melons  should  more  than  offset 
the  slight  increase  in  the  quantity  of 
melons  expected  to  be  eliminated  from 
the  marketplace. 

This  final  rule  is  being  issued  under 
the  Marketing  Agreement  and  Order  No. 
979  (7  CFR  Part  979)  regulating  the 
handling  of  melons  grown  in  South 
Texas.  The  agreement  and  order  are 
effective  under  the  Act.  These  actions 
were  recommended  unanimously  by  the 
South  Texas  Melon  Committee.  The 
committee  works  with  the  USDA  in 
administering  the  marketing  agreement 
and  order  program. 

On  February  5  the  committee  met  and 
unanimously  recommended  changing  the 
quality  requirements  for  South  Texas 
melons.  Recently  there  have  been 
complaints  voiced  by  industry  members 
that  the  quality  requirements  are  too 
low.  and  as  a  result  many  low  quality 
melons  are  appearing  in  marketing 
channels.  The  committee  contends  that 
this  IS  detrimental  to  the  image  of 
production  area  melons  and  puts 
downward  pressure  on  the  prices  for  all 
melons. 

In  order  to  provide  consumers  with 
melons  of  acceptable  quality  and  to 
improve  growers'  returns  the  committee 
recommended  requiring  all  cantaloups 
to  meet  a  minimum  grade  of  U.S. 
Commercial,  with  a  tightened  tolerance 
for  serious  damage  of  eight  percent 
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includinR  not  more  than  Five  percent 
(ii.'c.iy  For  honeyde w  melons,  the 
committee  rcconimendfci  th<il  the 
current  ^rade  recjuin'ments  rcni.im 
iini:h<inK«ni,  except  for  the  Htiihtion  of  a 
mirunium  of  eight  percent  soluble  solid;) 
|su«ar)  requirement  as  determmed  Liy  an 
,il)proved  hand  refractometer.  An  eisht 
percent  soluble  soluis  requirement  for 
hdfieydew  melon.s  is  (jmte  modest,  and 
shippers  should  h.ive  no  problem 
meeting  that  requirement.  Since  the 
grade  standards  for  honeydew  melons 
do  not  provide  for  a  minimum  sugar 
content,  tightening  the  graiJe 
recjuirements  would  not  necessarily 
result  in  a  sweeter  or  more  mature 
melon. 

The  current  scoring  provision  with 
regard  to  black  surface  discoloration 
continues  under  this  nile.  In  addition, 
the  rule  provides  that  individual 
packages  may  not  contain  more  than 
double  the  specified  lot  tolerance. 
Regulations  for  the  South  1  exus 
melon  marketing  season  begin  May  1. 
and  these  changes  are  important  for  a 
successful  marketing  season.  The 
committee  recommended  the  changes  at 
an  open  meeting  attended  by  both 
committee  members  and  other 
interested  persons.  The  industry  has 
been  a<lMsed  of  the  provisions  of  the 
pniptis.il  by  the  (ommittee,  and  the  local 
riiedi.i 

Notice  Wiis  given  in  the  April  15,  1987, 
Federal  Register  [:->2  FR  121ft3).  affording 
interested  persons  12  days  in  which  to 
submit  written  comments.  None  were 
submitted. 

It  IS  hereby  found  th.it  the 
anundment,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  si.ntion  until  10 
days  after  publication  in  the  Federal 
Register  {5  US  C.  553)  in  that  the 
shipping  season  is  expected  to  begin 
about  May  1,  and  to  maximize  benefits 
to  producers  and  handlers  this  rule 
should  apply  to  as  many  shipments  as 
possible. 

List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements  and  orders. 
Melons.  Texas. 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

For  the  reasons  set  forth  in  the 
preamble,  7  CFH  Part  979  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  979  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat.  31.  as 
amended;  7  U  S.C.  601-674. 


2.  Section  979.304  is  amended  by 
revising  paragraph  (a)  to  read  as 

flllloWS- 

§  979.304     Handling  regulation. 

«  ■  •  •  ■ 

|,ij  (',n)i!f  rrqi:iri'n!riits.  (1) 
Cant.iloups  shall  be  U.S.  Commercial 
grade  or  better,  except  that  not  more 
than  8  percent  serious  damage  including 
not  more  than  5  percent  decay  shall  be 
permitted. 

[2]  At  least  50  percent  of  the 
honeyih'W  melons  in  any  lot  shall  meet 
the  requirements  of  U  S.  Commercial 
grade  except  that  not  more  than  20 
percent  serious  damage  shall  be  allowed 
including  not  more  than  10  percent  for 
melons  affected  by  dei  ay   In  addition, 
the  combined  puce  from  the  edible 
portion  of  a  sample  of  honeydew  mehms 
selected  at  random  shall  contain  not 
less  than  8  percent  soluble  solids  as 
determmei)  by  an  approved  hand 
refractometer  Individual  cartons  shall 
contain  not  less  than  25  percent  U.S. 
Commercial  or  better  quality. 

(3)  Black  surface  discoloration  shall 
not  be  considered  as  a  grade  defect  with 
respect  to  such  grade 

(4|  Individual  packages  may  contain 
not  more  than  double  the  specified  lot 
tolerance. 
•        #        •        •        • 

Dated:  May  5,  1987. 
Ronald  L  Ciofn. 

AlIihs  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(KR  Doc  R'  tnr.nfl  Filed  5-S-87:  4:09  pm] 
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7  CFR  Part  982 

Filberts/Hazelnuts  Grown  In  Oregon 
and  Washington;  Estabilahment  of 
Interim  and  Final  Free  and  Restricted 
Percentages  for  the  1986-87  Marketing 
Year 

agency:  Agricultural  Marketing  Service. 

rSDA 

action:  Final  rule. 

summary:  This  final  rule  establishes 

interim  and  final  free  and  restricted 
percentages  for  domestic  Inshell 
filberts/hazelnuts  for  the  1986-87 
marketing  year  The  percentages  are 
intended  to  stabilize  the  supply  of 
domestic  inshell  filberts/hazelnuts,  in 
order  to  meet  the  limited  domestic 
demand  for  such  filberts/hazelnuts,  and 
provide  reasonable  returns  to  producers. 
EFFECTIVE  DATE:  [uly  1.  1986,  through 
|une  .\').  I'-W:" 

FOR  FURTHER  INFORMATION  CONTACT: 
janies  M   SianKm.  Acting  Chief. 
Marketing  (.Irder  Administration  liraiich. 


Fruit  and  Vegetable  Division,  AMS, 
USDA.Washington,  DC  20250  |202)  447- 
5697. 

SUPPV^MENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Elxeculive 
Orderl2291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
determmed  to  be  a"non-ma)or"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  conside.-ed  the 
economic  impact  of  this  final  rule  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  8ub|ect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility 

The  Filbert/Hazelnut  Marketing 
Board,  hereinafter  referred  to  as  the 
"Board",  reports  that  12  handlers  of 
filberts/hazelnuts  under  the  marketing 
order  will  be  subject  to  regulation  during 
the  current  season.  There  are  about 
l.nX)  filtiert/hazelnut  producers  in  the 
regulated  area  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2  (1985))  as  those  having  average 
annual  gross  revenues  for  the  last  three 
years  of  less  than  $100,000.  and  handlers 
are  considered  small  entities  if  gross 
annual  revenues  are  less  than  $3  5 
million  The  Oregon  and  Washington 
filbert/hazelnut  industry  is 
charactenzed  by  primarily  small 
producers  and  handlers.  The  1984-86 
three  year  average  industry  crop  value 
was  approximately  $12, 164, (XX). 

The  order  prescribes  the  formulas  for 
computing  an  inshell  trade  demand,  as 
well  as  preliminary,  interim,  and  final 
percentages  which  establish  the  amount 
of  inshell  filberts/hazelnuts  the  market 
can  support  throughout  the  season. 
Accordingly,  the  Board  is  required  to 
meet  prior  to  September  20  of  each  year 
to  compute  an  inshell  trade  demand  and 
preliminary  free  and  restricted 
percentages,  if  the  use  of  volume 
regulation  is  recommended  during  the 
season  The  preliminary  percentages 
release  80  percent  of  the  inshell  trade 
demand  in  order  to  protect  against 
underestimates  of  the  crop  The 
computation  of  the  inshell  trade  demand 
and  percentages  are  discussed  in  the 
latter  part  of  this  document  On  or 


before  November  15,  the  Board  must 
recommend  to  the  Secretary  intenm  and 
final  percentages  which  release  100  and 
115  percent,  respectively,  of  the  inshell 
trade  demand.  The  additional  15  percent 
of  the  inshell  trade  demand  is  released 
to  ensure  an  adequate  carryover  into  the 
following  season.  The  Board's 
recommendation  and  this  rule  are  based 
on  requirements  specified  in  the  order. 
This  rule  may  restrict  the  amount  of 
domestic  inshell  filberts/hazelnuts  that 
can  be  marketed  in  domestic  markets. 
However,  the  domestic  outlets  for  this 
commodity  are  characterized  by  limited 
demand,  and  the  establishment  of  these 
frr'e  and  restricted  percentages  will 
benefit  the  industry  by  promoting 
stronger  marketing  conditions  and 
stabilizing  prices  and  supplies,  thus 
improving  grower  returns. 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  establishment  of  interim  and  final 
free  and  restricted  percentages  for  the 
1986-87  marketing  year  is  in  accordance 
with  the  provisions  of  Marketing 
Agreement  and  Order  No.  982,  as 
amended,  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  collectively  referred  to  us 
the  "order".  The  order  is  effective  under 
the  .^pricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act",  The  rule  was  unanimously 
approved  by  the  Board  at  its  .November 
13,  1986.  meeting. 

As  provided  in  §  982.40  of  the  order, 
the  Board  meets  prior  to  September  20  of 
e.ich  marketing  year  for  the  purpose  of 
computing  its  marketing  policy  for  that 
year  and  submitting  its 
recommendation:,  .'or  regulation.  The 
order  provides  formulas  for  computing 
an  inshell  trade  demand  and 
preliminary,  intenm  final,  and  final  free 
and  restricted  percentages  if  the  Board 
recommends  the  use  of  volume 
re<;ulation  during  the  season.  If  the 
Board  recommends  volume  regulation,  it 
must  compute  and  announce  an  inshell 
tr.ide  demand  for  that  year,  prior  to 
September  20.  The  inshell  trade  demand 
equals  the  average  of  the  preceding 
three  "normal"  years'  trade  acquisitions 
of  inshell  filberts/hazelnuts,  with  the 
provision  that  the  Board  may  increase 
such  estimate  by  no  more  than  25 
percent,  if  market  conditions  warrant 
such  an  increase. 

The  preliminary  free  and  restricted 
pr'rcentages  make  available  portions  of 
the  filbert/hazelnut  crop  which  may  be 


marketed  in  domestic  inshell  markets 
(free)  and  exported,  shelled,  or  disposed 
of  in  noncompetitive  inshell  outlets 
(restricted)  early  in  the  1986-87  season, 
and  are  based  on  pre-season  crop 
estimates.  The  preliminary  free 
percentage  is  80  percent  of  the 
established  inshell  trade  demand 
expressed  as  a  percentage  of  the  total 
supply  subject  to  regulation  and  is 
based  on  preliminary  crop  estimates 
The  reason  only  80  percent  of  the  inshell 
trade  demand  is  releasable  under  the 
preliminary  percentage  is  to  guard 
against  underestimates  of  the  crop.  The 
preliminary  restricted  percentage  is  100 
percent  minus  the  free  percentage.  The 
majority  of  domestic  insheil  filberts  are 
marketed  in  October,  November  and 
December.  By  November,  the  marketing 
season  is  well  under  way.  The  Board  is 
required  to  meet  prior  to  November  15  to 
formally  review  and  approve  its 
marketing  policy  and  recommend  to  the 
Secretary  for  approval,  the 
establishment  of  interim  and  final  free 
and  restricted  percentages.  The  Board 
uses  current  crop  estimates  to  calculate 
the  interim  and  final  percentages.  The 
interim  percentages  are  calculated  the 
same  as  the  preliminary  percentage  and 
releases  100  percent  of  the  inshell  trade 
demand  previously  computed  by  the 
Board  for  the  marketing  year.  The  final 
percentages  release  an  additional  15 
percent  of  the  inshell  trade  demand 
which  is  used  to  ensure  an  adequate 
carryover  into  the  following  season.  The 
final  percentages  must  be  effective  at 
least  30  days  prior  to  the  end  of  the 
marketing  year,  or  earlier,  if 
recommended  by  the  Board  and 
approved  by  the  Secretary.  In  addition. 
revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year.  However,  the  inshell 
trade  demand  can  only  be  revised 
upward. 

On  August  26,  1986,  the  Board 
discussed  its  marketing  policy  and 
recommended  the  use  of  volume  control 
regulations  for  the  1986-87  season.  The 
Board  computed  and  announced  an 
estimated  inshell  trade  demand  and 
preliminary  percentages  which  were 
calculated  to  release  80  percent  of  the 
inshell  trade  demand  to  the  domestic 
inshell  market. 

Consistent  with  the  order,  the  Board 
met  on  November  13.  and  formally 
reviewed  and  approved  its  marketing 
policy  and  recommended  the 
establishment  of  interim  and  final  free 
and  restricted  percentages  of  26  and  74 
percent,  and  30  and  70  percent. 
respectively.  The  Board  also 
recommended  that  the  final  percentages 
be  effective  May  1.  1987.  which  is  60 
days  prior  to  the  end  of  the  season.  The 


marketing  percentages  are  based  on  the 

industry's  final  production  estimates. 

The  January  1987  estimate  of  the  1986 
season  average  grower  price  for  filberts/ 
hazelnuts  is  $738  per  ton  which  is  52 
percent  of  the  [anuary  parity  price. 
Thus,  the  season  average  grower  price  is 
not  expected  to  exceed  the  season 
average  parity  price. 

In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considers  the  Department's 
1982  Guidelines  for  Fruit,  Vegetable,  and 
Specialty  Crop  Marketing  Orders 
(Guidelines)  when  making  its 
computations  in  the  marketing  policy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the  supply 
of  inshell  filberts  available  for  sale  in 
domestic  markets.  The  Guidelines 
require  this  primary  market  to  have 
available  a  quantity  equal  to  110  percent 
of  recent  years'  sales  in  those  outlets 
before  secondary  market  allocations  are 
approved.  This  is  to  assure  plentiful 
supplies  for  consumers  and  for  market 
expansion  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations.  In  order  to  meet  expected 
needs  of  the  trade  and  to  comply  with 
the  Guidelines,  an  increase  of  10  percent 
(444)  tons  has  been  included  in  the 
calculations  used  in  determining  the 
inshell  trade  demand.  The  established 
interim  and  final  percentages,  which 
release  100  and  115  percent, 
respectively,  of  the  inshell  trade  demand 
also  release  110  and  125  percent, 
respectively,  of  prior  years'  sales,  thus 
exceeding  the  Guideline's  requirement. 

The  marketing  percentages  are  based 
on  the  industry's  final  production 
estimates  and  the  following  supply  and 
demand  information  for  the  1986-87 
marketing  year: 
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(6;  AvtKage  u»d*  acouisitior   bas«c  on  trvae  pnor 

yeafft   oo'^wstK.  &a>©s 
(7)    inaeas*    ic    encoufft^    if^^eas**'"    6aiet   OO 

p«*c©'^t,  

(8 1   ^e&s   a»cia'ec   car-v"-   at   of  July   l,   1986,  no< 

&ot>fect  \c  'egoiarior  „ 

(9)  l^s^©»i  Traot  [jemanc 

(10)  If   pe<ce«*  o^  t^  ave'ap*^   rac»e  acqmsnons 
b«s©c  or.  trvee  yea's   iX^^nesxtc  »a»es  - 

("1  insf>e«  Tfg<36  DerTsnc  ptus  15  percent  (Nam  9 
p*us  Hem  10)  


Tons 


15.600 
2.029 


13.571 


264 

13.B3S 


4.443 


1.344 
3.S43 


6«6 

4.209 


Percefitages 


(12)  mtenm  pefcentago*  (Item  9 
M  by  Item  5) - 

(13)  Final  percentages  (Iteni  11  dKndad 
by  Item  5)..._ - 


74 
70 


17M2 
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It  iR  fonnii  fhttt  it  w  impracticable. 

uniKu.fs.s.irv    .iiiii  i.Dnlcury  to  Ihc  public 
mUM■|■'^t  t(i  y,\\i-  pii;lmun<iry  nolux', 
cii^.i^f  111  furthtT  pulilii:  procedures,  and 
kjiHiii  ciiiise  IS  fouiui  ftir  nut  potilponinj^ 
the  effective  date  of  this  aiition  until  .iO 
days  after  piit)li(;ation  in  the  Federal 
Resister  [5  U.S.C.  553)  in  that.  (1)  The 
rtlfvant  provisions  of  this  part  require 
that  percentages  desi>;n.iti'd  herein  for 
the  1986-87  maTketirg  ye.tr  ^tpply  to  all 
domestic  inshell  fttherts/hiizrlnuts 
prndured  in  the  production  nrea  and 
Hripitred  h\  handlers  from  fhe  beginning 
(if  the  murkctiiiK  vritr.  C)  h.mdlers  are 
ni.irk.'luig  IWt)-«''  (Tiip  filtierts/ 
hazelnuts  and  this  tn  tifn  must  he  tnken 
prnniptly  to  achieve  its  purpose  of 
lurtking  the  full  trade  demand,  plus  T5 
pen  eo!  of  lluit  uniount  t«)  provide 
adi'nii  itc  carryover,  avHilalile  to 
h.iiulierK,  aH  computed  t>\  the  Board; 
and  (3)  handlers  are  aware  of  this 
action,  which  was  unHnimouKly 
recommended  hv  the  Boiird  at  an  ojien 
nu'fting.  and  need  no  additional  time  to 
ciimpK  »vi»h  thcHe  piircentaHus   In  fact 
h.iiuliris  have  tteen  conducting  their 
operations  on  the  baniK  that  the  full 
trade  demand  piu«  the  addilitinttl  15 
(iiTcent  would  be  EHlHitBori  for  H.ile  to 
domestic  and  export  markets 
l!  is  further  found  that  after 
consideratifin  of  all  relevant  matter 
preHented  (the  information  ijnd 
reconimendations  Bubmitled  to  the 
Hoant.  anil  other  avHilable  informHtion). 
the  ewlabliHhmeiit  of  interim  and  final 
free  aiui  reslricted  percentHges.  as 
hereinafter  set  forth  for  the  WHtv-H:' 
marketiuj;  year,  will  tend  to  effectuate 
the  declared  policy  of  the  Ai:? 

List  of  Subjects  «n  7  CPK  Part  982 

M.irketing  agreements  and  orders, 
rdberts/Hazelnuts,  Oregon. 

Washington. 

PART  982— FJLBERTS/HAZELNUTS 
GROWN  IN  OREGU3N  AND 
WASHINGTON 

I'lir  the  rtMsims  set  forth  in  the 
prcaiiilile.  "  CFK  Part  WH2  is  ameniifid  as 
follows: 

1.  The  authority  citation  for  ~  CFR 
Part  9HZ  continues  to  read  as  follows 

Authority  -S^MS   1   19.  48  Slat  Mas 
amended.  ?  l'  SI.  Rfll-6''4 

2.  A  new  §  982  236  is  added  to  read  as 
follows   I  The  following  Kection  will  not 
appear  m  the  Code  of  Federal 
Regulations) 

§  982.236     tnterim  and  final  tr—  restricted 
percentagei— 1986-67  marketing  year 

(a)  The  interim  and  final  free  and 


reslriclnd  pen.enlages  for  merchtinl.iliie 
filbertft/hazelnuts  fur  ttie  iyHtv-B7 
marketing  year  shall  be  2ti  and  74 
percent  and  at)  nnd  70  percent, 
respectively 

Dated  Mh\  4.  laar. 
Kiinald  L  CiofTi, 

Acting  Deputy  Director,  Frvit  and  Vegetable 
Division. 
|FR  Doc.  87-10479  Filed  5-7-87;  81J5  anf] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Psrt  510a 
I  No.  87-5161 

Use  tjl  Penatty  Mail  in  V^e  Location  arrd 
F^ecovery  o1  Missing  Children 

Umed   April  3U.  T.tB^ 

AGENCY:  Federal  ffome  Loan  Hank 

Hii.ird 

action:  Final  rule. ^___ 

summary:  Ry  this  arfinn  the  Federal 
Home  Loan  Bank  Board  ("floard") 
establishes  procedures  for  the  use  of 
official  United  States  Government  mail 
franked  for  Roard  use  ("penHlty  mail") 
to  assist  in  the  location  and  recovery  of 
missing  children,  pursuant  to  the 
authority  of  Pub.  L.  S^i-R".  W  Stat  2W 
(1985).  codifirdat.  39  U.S.C.  322n(al[2) 
(Supp.  1111985). 
EF*=£CT1VE  DATE:  Mav  8.  nUC 
FOR  f  URTMER  INFORMATION  CONTACT: 
Charles  I  Szlenker.  Attorney.  Office  «f 
Ceneral  Counsel.  (21)2)  3-7-fl5f.O.  Federal 
Home  Loan  Hank  Board.  171W  Ci  Strnet 
NW..  Washington.  DC  20552 
SUPPLBMEWTARV  »NK>»N»»«TION:  Public 
Law  No  V»-fl".  signed  m1n  Vaw  by  the 
President  on  .«iugu»t  B.  1985.  reflertB  an 
nil  leased  gov«'mment  crtmmltmeni  to 
the  problem  of  missing  and  exploited 
(  hildren  Since  the  passage  of  the 
Missing  Children  8  As.HiBtance  Act. 
added  as  Title  IV  of  the  Juvenile  Justice 
and  Delinguencj  Prevention  Act  of  1»74 
by  the  Comprehensive  Crime  (Control 
Act  of  1H84  (Pub   L  \o  98-4"3  codified 
a:.  42  U.S.C.  564)1  et  aeq].  Cnngress  has 
established  a  federal  assistance  and 
(  oordiiiHtinn  rnle  in  a  national  effort  te 
assist  in  the  location  of  missing  and 
e\ploiled  children 

With  the  recent  enactment  of  IHib  L 
99-87.  Congress  has  extended  (his 
federal  comnnlmont  by  authorizing  the 
use  of  missing  children  photographs  and 
biograpiucal  data  on  penalty  mail,  m 
accordanoe  with  nuidelines  prescribed 
by  the  Department  of  )u.stire.  Office  of 
juvende  Justice  and  Utdmquency 


PTe\eiitiun  (OH  UP"),  pubbahed  on 
November  B.  1WM5  (.SU  FR  4(Hi22)    \ewly 
enacted  39  L'.S.C   323l)taH21  requires 
each  CKeoutive  department  and 
independt'Ttl  establishment  of  the  Lniled 
Stales  (jovernnient  to  priimulgale 
reguiaiionB  implementing  the  use  of 
missing  children  photographs  and  data 
on  mail  UM'^  by  said  departments  and 
indepiendent  pstablishme-nts  in 
compliance  with  the  OJJllF  guidelines. 

This  regulation  is  promulgated  under 
t*  ,■  authority  of  :^  L!  S.C  3220tal(2!  and 
ill  conformance  with  ihe  OlfDF 
v;aidelin('S 

Pursuant  ml 2  CF'R  508  11  and  508  14. 
the  Board  finds  that,  V)e(  aiise  this 
amendment  rel.ites  to  Bonrd  procedure 
and  practice,  notice  nnd  puhlii 
priu  edure  are  unnrcessary.  as  is  the  30- 
iia\  delay  of  the  effective  date. 

List  of  Subjects  in  12  CFR  Part  Slfta 

Missing  children.  Penalty  mail. 
Reporting  and  record  keeping 
requirements. 

Accordingly,  the  Board  hereby  croHtes 
a  new  Part  510u,  Subchapter  A,  Chapter 
V.  Title  12.  Coile  of  Federal  Ki:g.ylalion6, 
as  set  forth  below. 

SUBCHAPTER  A— GENERAL 

PART  StOA-XISE  OF  PENALTY  WAIL 
IN  THE  LOCATION  AND  RECOVERY 
OF  MISSING  CHILDREN 

S«"c. 

5108.1    Purpose  and  scopf 

510a. 2    Corrtaot  person  for  missins  chiliiren 
phi  IriKraphB  on  prnalt\  mail 

510U.3     HdIkv  and  implnmentHtion 

510a  4     Responsibility  of  iioard 

administrative  unit  for  irnplenicntatuin 
and  procedute  siiveming  use  of  penally 
mail  in  location  uf  missinj!  i.liildren 

510a  5     P.xceptinns  to  use  of  missing  children 
photographs  and  hiographical  data  on 
penalty  mail 

Sinafi     F.xpiration  dale 

Authorin:  Sec  17,  47StHl   "^fi  as  amended 

(IJl^SC    14.)'")   Sec  402.  4B  Slat    136   HS 

amended  |12  U  S.C  i:'26|  Sm:  1   !W  Stat  2Wi 

(.19  U.S.C  3220).  Reorg  Plan  No  3  uf  IW   3 

c:kr,  i*i3-i»4eCiunr  p  i'>-i 

§  SlOa.l     Purpose  and  scope. 

The  purpove  of  ihis  Part  is  to  assist  in 
the  location  and  recovery  of  missing 
children  through  the  use  of  Board 
penalty  mail    This  Part  is  issued  b\  the 
Federal  Home  Loan  Bank  Roard 
pursuant  to  the  requirements  of  section 
11  a)  of  Pub  L  »f>-tt7.  99  Stirt  29«  (1985). 
whu  h  adds  a  new  miction  ii22«  Ic  Title 
3')  United  States  Code    Ihis  Part 
iiKcwise  rnmplies  with  ihe  Department 
of  Justice.  Ofbce  of  Juvenile  Jiwl'ce  and 
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Delinquency  Prevention  ("OJJDP'  ) 
guidelines.  50  FR  46622  (1985). 
promulgated  under  the  authority  of 
section  3220(a)(1)  of  Title  39,  United 
States  Code. 

§  510a.2    Contact  person  for  missing 
children  photographs  on  penalty  mail. 

The  Board  contact  person  for  missing 
children  photographs  on  penalty  mail  is: 

Director.  Administrative  Services 
Division.  Administration  Office.  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  DC  20552,  Telephone 
No.  (202)  377-6222. 

§  510a. 3     Policy  and  Implementation. 

(a)  The  Board  will  support  the 
national  effort  to  assist  in  the  location 
and  recovery  of  missing  children  by 
utilizing  photographs  and  biographical 
data  of  missing  children  in  penalty  mail 
sent  out  by  the  Federal  Home  Loan  Bank 
Board. 

(b)  The  Board  will  implement  the  use 
of  missing  children  photographs  and 
biographical  data  in  penalty  mail  by  the 
most  efficient  and  cost  effective  method. 
This  method  may  include  (1)  the  printing 
of  missing  children  photographs  and 
biographical  data  on  penalty  mail 
envelopes  at  the  time  they  are  initially 
printed  on  behalf  of  the  Board;  (2) 
overprinting  of  such  photographs  and 
data  on  existing  Board  franked  penalty 
mail  envelopes;  (3)  manual  or  automated 
insertion  of  such  photographs  and  data 
into  Board  franked  penalty  mail 
envelopes  prior  to  mailing;  or  (4)  affixing 
of  stickers  containing  such  photographs 
and  data  to  Board  franked  penalty  mail 
prior  to  mailing. 

(c)  The  use  of  missing  children 
photographs  and  biographical  data  in 
accordance  with  paragraph  510a. 3(a) 
shall  be  restricted  to  the  following  types 
of  envelopes  when  franked  for  Board 
use  as  penalty  mail: 

(1)  Standard  letter-size  envelopes 

(4''4"   X9'>2'). 

(2)  Document-size  envelopes  (9V2"  x 
12,  9'2'  xl2'2",  10"  xl3"). 

(3)  Other  sizes  of  envelopes  if  franked 
for  Board  use  and  normally  used  as 
penalty  mail. 

(d)  (1)  Missing  children  photographs 
and  biographical  data  affixed  by 
whatever  method  described  herein  on 
st.indard  letter-size  envelopes  as 
referred  to  in  §  510a. 3(c)(1)  above  shall 
be  positioned  in  accordance  with  the 
illustration  in  Appendix  A  of  the  OHDP 
guidelines  published  on  November  8, 
1985,  in  the  Federal  Register  (50  FR 
46622,  46625).  (2)  Missing  children 
photographs  and  biographical  data 
affixed  by  whatever  method  described 
herein  on  document-size  or  other  sizes 
of  envelopes  referred  to  in  §  510a. 3(c)  (2) 


and  (3)  shall  be  positioned  in  such  a 
manner  as  to  comport  with  the 
illustration  in  Appendix  A  of  the  OHDP 
guidelines  to  the  extent  possible. 

(e)  The  Board  will  obtain  missing 
children  photographs  and  biographical 
data  exclusively  from  the  National 
Center  for  Missing  and  Exploited 
Children  ("National  Center")  and  will 
utdize  such  photographs  and  data  in 
accordance  with  the  Federal  Schedule 
for  Photographs  promulgated  by  the 
National  Center. 

(f]  The  Board  will  discontinue  the  use 
of  any  particular  child's  photograph  or 
biographical  data  within  three  months 
after  receiving  written  notification  from 
the  National  Center  that  the  photograph 
and  biographical  data  should  be 
withdrawn  from  penalty  mail 
dissemination. 

§  510a.4     Responsibility  of  Board 
administrative  unit  for  implementation  and 
procedure  governing  use  of  penalty  mall  In 
location  of  missing  children. 

(a)  The  Administrative  Services 
Division  ("ASD").  Administration 
Office,  will  be  the  Board's 
administrative  unit  responsible  for  the 
implementation  of  this  Part  and  will  act 
as  the  liaison  between  the  Board  and 
the  National  Center  regarding  the  use  of 
missing  children  photographs  and 
biographical  data.  ASD  shall; 

(1)  Develop  any  necessary  plans  or 
guidelines,  and  implement  and  monitor 
the  use  of  missing  children  photographs 
and  biographical  data  on  penalty  mail. 
Said  plans  or  guidelines  shall  comply 
with  OIJDP  guidelines  (50  FR  at  466241, 
and  seek  to  maximize  the  opportunities 
for  the  use  of  penalty  m.ail  to  aid  in  the 
recovery  of  missing  children. 

(2)  Procure  all  appropriate 
photographs  and  data  from  the  National 
Center  in  accordance  with  said  Center's 
protocol  for  the  printing,  overprinting  on. 
insertion  into,  or  affixing  to  penalty  mail 
pursuant  to  this  Part. 

(3)  Remove  any  photograph  or  data 
from  circulation  through  Board  penalty 
mail  whenever  notified  by  the  National 
Center, 

(4)  Collect,  consolidate,  and  analyze 
cost,  mail  volume,  and  other  data 
related  to  implementation  of  this  Part 
and  submit  a  report  on  behalf  of  the 
Board  to  OIJDP  by  June  30,  1P87, 
concerning  he  Board's  experience  in 
implementation,  estimated  total  cost  of 
implementation,  and  recommendations. 

(5)  F^rovide  guidance,  assistance,  and 
any  iogistical  support  to  any  Board 
administrative  unit  in  order  to 
successfully  implement  the  Board's  use 
of  missing  children  photogreplis  and 
biographical  data  on  penalty  mail. 


(b)  Board  administrative  unit 
managers,  particulary  Office  Directors 
ar.d  Division  Directors,  shall  be 
responsible  for  ensuring  maximum 
appropriate  use.  by  their  administrative 
units,  of  penalty  mail  containing  missing 
children  photographs  and  biographical 
data. 

§  510a. 5     Exceptions  to  use  ot  missing 
children  photographs  and  t)iograptiicai  oata 
on  penalty  malL 

The  Director  of  the  Board  s 
Administration  Office  is  empowered  to 
make  a  determination,  consistent  with 
the  policy  underlying  section  320(a)(2). 
Title  39.  United  States  Code,  and  OJJDP 
guidelines,  that  any  particular  Board 
envelope  or  publication  sent  by  penalty 
mail  is  inappropriate  for  association 
with  missing  children  photographs  and 
biographical  data,  based  on  the  contents 
or  context  of  said  envelope  or 
publication. 

§  5l0a.6    Expiration  date. 

This  Part  is  effective  May  8. 1987.  and 
shall  cease  to  be  effective  upon  the 
close  of  the  Board's  business  on 
February  9. 1988,  in  accordance  with  39 
use.  3220  n.  "Termination  Date" 
(Supp.  Ill  1985). 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  'Y.  Washington, 

Acting;  Secretary-. 

[FR  Doc  8--10577  Filed  5-7-87;  8:45  am] 

BILLING  COOE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

(Airspace  Docket  No  87-AWP-14I 

Alteration  of  Restricted  Areas  R-2304 
and  R-2305,  Gila  Bend.  AZ 

AGENCY:  Federal  A\.^':~:r. 
.Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
times  of  use  for  Restricted  Areas  R-2304 
and  R-2305  located  near  Gila  Bend.  AZ. 
indicating  more  accurately  when  the 
area  are  being  utilized.  This  action 
slightly  modifies  the  times  of  use  the 
restricted  areas  arc  in  effect. 

EFFECTIVE  DATE:  0901  U.T.C..  July  30. 

1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Andrew  B,  Oltrr.anns,  .A.rs; ..,  i  Branch 
(.•\TO-240).  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 


•-__i I 
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SUPPLEMENTARY  INFORMATION: 

The  Bule 

Tb:s  .iiiif-ndmrnt  toTart73of  fhe 
l,Mii!,i!  Avi.itKin  Kfgulations  sliRhtly 
(  h.iimt'fi  ihf  nukJuHluin  forKt-Btru  U'l] 
Are.iK  K-2J1W4  and-B-.2a«S  lur.H(f(l  near 
(,!',,!  Htrul   A/,  fiecause  Ihw  uiould  ontv 
affect  Ihi'  nolitii.rttion  prur.fdbrt*  for  Ihi- 
Notice  lo  Airmen  Id  provide  ni>hfic.Hli»)n 
to  the  pulilii.  i)f  the  wirtudl  iinii'h  t.f  i»h«' 
Ihf  rtJStnctt'il  drt-as  art-  iii  eHi  il.  i  fi'iil 
that  nnticf  .iiid  pulilir.  procedure  undtT  5 
use;  5fi3|W|  rtre  uniiiicftisarj'  ku't.auHf 
(his  actum  is  a  nnimr  lt'i;hnii  al 
.iinfiuimfiit  4(1  whu  h  the  public  would 
nol  In'  pdTlicuiarly  inUirj-iilfd   Sjiclioii 
7:i.J.t  1)1  Part  73  of  Iht"  Fedt'cil  Aviation 
Hi'mdiilions  waB  repubk>«ht'd  in 
1  l.iniihook  74()()  6C  dated  |,muaryZ 
1987. 

The  FAA  h.is  dplpmrined  thjrl  this 
n'«ulir>inn  only  inuoKps  an  e^Jtahlmhtni 
boiiy  of  technicid  rcBulHtmnH  ftii  which 
frequent  and  rnutitie  HmciuiinenlK  hfp 
neoessary  til  keep  ihtfin  op«'r,iiit)HHllv 
current.  It.  ihereforc — (1)  i.s  not  a  '  iiui|or 
rule"  under  Executive  Order  III^W.  \2]  ih 
not  B  "significant  rule"  under  UL)  I 
Regulatory  Policies  and  IVocedures  |44 
FR  11034;  February  26.  1979):  and  (,t) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  (he  anticip.ited 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  thirl  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  n-rtified  that  fhis  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  suf)Slantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviatirm  safety.  ReBtrioted  areas. 

.Adoption  of  the  .Xmendment 

Accordinniy.  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CPT?  Part  73)  as 
aiiieiuied  [b2  FR  4B94),  is  further 

anu^ndeil,  as  follows 

PAflT 73— {AMENDED] 

1   The  authority  citatum  for  Part  78 
continues  to  read  as  follows; 

Authority:  49  U  S.C  n4H|.i)  1354(a).  1510. 
1522;  ExecutiveOrder  10K.S4.  4H  U  S.C.  lOfitHJ 
(Revised  Pub.  L.  97-449.  January  12,  1963);  14 
CFR  11.69. 

2.  Section  73.23  is  amended  as  follows 

K-2304  Gila  Bend.  AZ  [/Vmnmledl 

In  the  time  of  designation  remove  "at 
least  24  hours  in  advance". 


K-23e5r/ib  «end,  AZ  ^Aiiieridgd] 

In  ihe  time  cf  dt?si>4nilion  rejuove  "at 
least  24  hour*  iii  tidvunce 

Issued  in  WoHhinglon.  UL.  on  A})ril  30. 

Shelomo  Wujiatterc, 

Manager.  Airspace  Rules  a:id  AnnmnirticaJ 

In  forme  l/onJ') :  t'/h  iv) 

|KR  Ddc  »7-rl0157  Kiltid  5-7-67.  8:45  ani) 
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14  CFR  Part  97 

I  Dock«t  tk)  RPS5:  Amtfl.  f*o.  IMCH 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amerulineats 

agency:  Fedfral  Avintinn 
.•\dni;iii-,iralinn  |FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  esta.blisht;s. 
.imeiuls.  Buapends.  or  revokes  Standard 
Instrument  .-Xpproach  4'rooedurt?« 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  now 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System.  su(.h  as  fhe 
oommissionmg  of  new  n<i\  igatuinal 
facilities,  addition  of  new  obstac  lea.  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  s.ife  flight 
operations  under  instrument  Tight  rules 
at  the  affected  airports. 
EFFCCTIVE  DATES:  An  effective  dale  for 
each  S1.\P  is  specified  in  the 
ameiidaliiry  prov  isions. 

Incorpiiratum  b>  reference  approved 
by  the  l)i:ei  tor  of  the  Federal  Register 
on  I)r>  rn:tier31.  1980.  and  reapproved 
as  of  i,oui,iry  1,  1982. 
ADOR£S8£S:  Avatlabthty  of  matters 
ini;orporated  b.\  rtiference  in  ihe 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  WX) 
Independence  Avenue.  SVV  . 
Washington.  DC  2nr;cn 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  .^.^^ 

Far  Purchase — 

Individual  SI.AP  rnpies  may  he 
obtained  from; 

1    FAA  Puhhr  Inqntry  Center  (APA- 
43n|.  FAA  HeHdcjuHrters  Building  fWIO 
Independence  .Avpnue.  SW., 
VVashingfon.  DC  20591,  or 


2.  The  FAA  Kej^onal  Office  rrf  ^he 
region  in  w+rnh  Ihe  affprted  airport  is 
located. 

By  Subscription — 

Copies  uf  all  SlAPfi.  mailed  oiu« 
every  2  wtiflkB,  are  iur  sale  by  the 
Superintondnnt  of  UociimenU,  U5, 
Government  Printing  Office. 
Washington.  DC  294U2. 
POR  PUBTWBn  mfommKTtOH  contact: 
Donald  K. 'Funai.  Flight  Prooeduw* 
Standards  Brant*  (AFS-Z30).  Air 
Transportation  Division,  Office  of  Flii?h1 
Standards.  Federal  Aviation 
Administration,  8(X)  Independeni  e 
Avenue,  SW.,  Washington.  DC  ZOrm. 
telephone  (202)  126-82-7. 

SlJPf>L£MEMTA«Y  iNFORMATtON:  J  his 

amendment  lo  Part  97  of  the  Fedi-ral 
Aviation  Kogulalions  (14  CFR  Part  97) 
pres(;ribes  new,  amended,  suspended,  or 
revoked  Standard  bistrun>t;nt  Approach 
Procedures  (SIAPs)   Jhe  complete 
rii^ulatory  description  of  each  SlAP  is 
containfd  in  official  FAA  form 
documents  whicb  are  incorporated  by 
referejice  m  this  ame-ndimmt  under  6 
US  C  6521a),  1  a-*  Part  51,  and  i  9"  .20 
of  the  Federal  Aviatuin  iiegulalion 
(FARs).  The  appiicalile  FAA  Forms  are 
identified  as  ¥.\A  Forms  R2b0~i.  «2f>«-4, 
and  826t)-5  Materials  incorporated  by 
refere.nce  are  awailable  for  t^Kamination 
or  purchase  as  stated  above 

The  large  nimiber  of  SlAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federai  Registpr 
expensive  and  inipractu.al.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs.  but  refer  to  their  grajihic 
depiction  on  charts  printed  by 
pubhshers  of  aeronaimcal  materials 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  iirnendment  state  Ihe 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number 

This  Bmendment  to  Part  9-  is  effective 
un  the  date  of  publication  and  contains 
separnte  SI.-XPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
relcfted  changes  m  the  National 
Airspace  System  rrrthe  apphcfrtion  of 
new  or  revised  criteria  Some  SIAP 
.imendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  fFDC)  Notice  to  Airmen 
(NOT.A'M)  BP  an  emergency  action  of 
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immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SlAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
Sl.APs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
is  unnecessary,  impracticable,  and 
contrary  lo  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SlAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Fxecutivp  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minima!  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC,  on  May  1.  1987. 
|ohn  S.  Kem, 

Dirfitor  tif  Fl!i;ht  Slamianls 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cm  t.  on  the  dates 
specified,  as  follows; 

PART  97— [AMENDED! 

1  The  authority  citation  for  Part  97 
continues  to  read  as  follows; 

Authority;  49  U.S  C.  1,348.  1354(,i).  1421.  and 
1510;  49  use  106(r)  (revised.  Pub  L  9'^49. 
January  12,  1983;  and  14  CFR  11  49(b)(2)). 


By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOC  LOG/ DME. 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SlAPs; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SlAPs,  identified  as  follows; 

.  .  .  Effective  July  30.  1987 

Ambler,  AK— Ambler,  NDB  RWY  36,  Amdt  1 
F.lv.  NM— Ely  Muni.  VOR  RWY  12,  Amdt.  5 
Ely,  NM— Ely  Mum.  VOR/DME  RWY  12. 

Amdt  3 
Ely.  NM— Ely  Muni.  VOR  RWY  30.  Amdt  5 
Ely.  NM— Ely  Muni,  VOR/DME  RWY  30, 

Amdt.  3 
Gr«at  Falls,  MT— Great  Falls  Intl,  VOR  RWY 

3.  Amdt.  16 
Great  Falls,  MT— Great  Falls  Intl,  VOR  RWY 

21,  Amdt.  9 
Great  Falls,  MT— Great  Falls  Intl,  NDB  RWY 

34,  Amdt,  15 
Great  Falls,  MT— Great  Falls  Intl,  ILS  RWY  3. 

Amdt.  2 
Great  Falls.  MT— Great  Falls  Intl,  ILS  RWY 

34.  Amdt.  18.  Cancelled 
Great  Falls,  MT— Great  Falls  Intl,  Radar-1. 

Amdt.  10 
Helena,  MT— Helena  Regional  VOR-A 

Amdt,  14 
Helena,  MT— Helena  Regional.  VOR/DME-B 

Amdt  6 
Helena.  MT— Helena  Regional,  LOC/DME 

BC-C.  Amdt  2 
Helena.  MT— Helena  Regional,  NDB-D 

Amdt.  2 
Helena.  MT— Helena  Regional.  ILS  RWY  2a 

Amdt  7,  Cancelled 
Helena,  MT— Helena  Regional,  ILS  RWY  27. 

Orig. 

.  .  .  Effective  July  2.  1967 

San  Francisco,  CA — San  Francisco  Intl.  ILS 

RWY  28R,  Amdt  6 
Knknmo.  IN— Kokomo  Muni,  VOR  RWY  23. 

Amdt  17 
Kokomo.  IN— Kokomo  Muni.  VOR  RWY  32. 

Amdt.  17 
Kokomo.  IN— Kokomo  Mum.  ILS  RWY  23. 

Amdi.  5 
Muncie.  l.\ — Delaware  County- Johnson  Field, 

VOR  RWY  14.  Amdt.  15 
Muncie.  IN — Delaware  County-Johnson  Field. 

VOR  RWY  20.  Amdt  12 
Muncie,  IN — Delaware  County-Johnson  Field, 

VOR  RWY  32,  Amdt   13 
Muncie  IN — Delaware  Countv-Iohnson  Field. 

NDB  RWY  32,  Amdt  9 
Muncie,  IN — Delaware  Count)  -Johnson  Field. 

ILS  RWY  32.  Amdt.  6 
Richmond.  IN — Richmond  Mum,  ILS/DME 

RWY  24,  Orig. 
Warsaw.  IN— Warsaw  .Mum.  VOR  RWY  9, 

Amdt.  4 
Warsaw.  IN— Warsaw  Mum   VOR  RWY  27, 

Amdt  4 
Warsaw,  IN— Warsaw  Muni.  SDF  RWY  9, 

Amdt.  3 
Caro.  Ml— Caro  Mum.  VOR/DME-A.  Amdt,  4 
,Mhert  Lea.  MN— Albert  Lea  Muni,  VOR 

RWY  16,  Amdt.  9 
Albert  Lea,  MN— Albert  Lea  Mum,  VOR/ 

DME  RWY  34.  Amdt.  2 


St  Cloud.  MN— St  Cloud  Mum.  VOR/DME 

RWY  13.  Amdt  3 
Si  Cloud.  MN— Si   Cloud  .Mum  VOR  RWY 

31.  Amdt.  6 
Farmington  NM — Four  Corners  Regional. 

VOR  RWY  25  Amd;   5 
Farmington.  MN — Four  Comers  Regional.  ILS 

RWY  25.  Amdt.  1 
Shawnee.  OK— Shawnee  Mum  NT)B  PW> 

17,  Amdt  5  Cancelipd 
Shawnee.  OK— Shawnee  Mum.  NDB  RWY 

1".  Ong 
Latrobe.  P.A — Westmoreland  County,  NDB 

RWY  23,  Amdt   11 
Latrobe.  PA — Westmoreland  County.  ILS 

RWY  23,  Amdt  12 
Burnet  TX — Burnet  Mam  Kate  Craddock 

Field.  NDBRWYl.  Amdt.  2 
Dallas— Forth  Worth,  TX— Dallas/Fort 

Worth  Internationa!   NDB  R\\T  35R. 

Amdt  6 

,  ,  ,  Effective  July  2.  1987 

Houston.  TX — Houston  Intercontinental.  ILS 

RWY  9,  Ong 
Houston  TX — Houston  Lntemahnental.  ILS 

RVnr  27  Ong 
Kingsville.  TX— Kleberg  Count\    RADAR-1. 

Amdt.  3 
Mc  Kinney.  TX— Mc  Kinney  Muni.  VOR/ 

DME-A   Amdt,  2 
Mr  Kinney  TX— Mc  Kinney  Muni,  NDB  RWY 

1"  Amdt  2  Canrplled 
New  Braunfels,  TX — New  Braunfelf  Muni. 

VOR 'DME-A.  Amdt  e 
Piano.  TX— Dallas  North.  VOR-A  AmdL  1 
San  Antonio.  TX — San  Antonio  Intl.  VOR-A 

Amdt.  4 
San  Antonio.  TX — San  Antonio  Intl.  NDB 

RWY  3.  Amdt  36 
San  Antonio  TX— San  Antonio  Intl.  NDB 

RWY  12R  Amdt  20 
San  .Antonio  TX— San  Antonio  Intl,  NDB 

RWY  30L  Amdt.  9 
San  Antonio,  TX— San  Antonio  IntL  ILS  RWY 

3,  Amdt   14 
San  Antonio,  TX— San  Antonio  Intl,  ILS  RWY 

12R,  Amdt  10 
San  Antonio.  TX— San  Antonio  Intl.  RADAR- 

1,  Amdt  23 

.  .  .  Effective  June  4  1987 

Gunmson  CO — Gunnison  County.  LOC/DME 

RWY  6  Ong 
Gulfport  MS — Gulfport-Bilox;  Regional,  LOC 

RWY  31.  OriR 

Cumberland.  Wl— Cumberland  Mun.   VOR/ 
D,MERWY27.0rig. 

,  .  .  Effective  April  29.  1987 

Lanett  AL— l.anett  Muni  VOR/DME-A, 

Amdt,  2 
Baton  Rouge  LA— Baton  Rouge  Metropolitan, 

Ryan  Field,  ILS  RWY  22,  Amd!  6 

.  .  .Effective  April  17,  1987 

Beverly  M.A— Beverly  Muni,  NDB- A,  Amdt. 

11 
Jefferson  Citv  MO— Jefferson  City  MemI, 

LOC  RWY  30,  Amdt.  6 

[FR  Doc.  87-10458  Filed  5-7-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  211 


I  Release  No.  SAB-681 


Staff  Accounting  Bulletin  No.  68 
Regarding  Accounting  for  Increasing 
Rate  Preferred  Stock 

agency:  Securities  and  Exchange 

(  otiuTiission. 

action:  Publication  of  Staff  Accounting 
Bulletin. 

summary:  This  staff  accounting  bulletin 

expresses  the  staffs  views  regarding 

accounting  for  increasing  rale  preferred 

stock. 

DATE:  M.iv  4,  ino" 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  G.  Pentrack,  Office  of  the  Chief 

Accountant,  or  Howard  P.  Hodges.  Jr.. 

Division  of  Corporation  Finance, 

Securities  and  Exchange  Commission, 

450  Fifth  Street.  NW.,  Washington.  DC 

20549. 

SUPPLEMENTARY  INFORMATION:  The 

stiitemeiils  ui  stdtf  dt.Lountmg  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
|ona(han  G.  Katz, 
5  crrtan,'. 

PART  211— [AMENDED] 

Accordingly.  Part  Z\\  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
68  to  the  Table  found  in  Subpart  B. 

The  staff  hereby  adds  Section  Q  to 
Topic  5  of  the  staff  accounting  bulletin 
series.  Section  Q  discusses  the  staffs 
views  regarding  accounting  for 
increasing  rate  preferred  stock. 

Topic  5:  Miscellaneous  Accounting 


Q.  Increasing  Rate  Preferred  Stock 

Facts:  A  registrant  issues  Class  A  and 
Class  B  nonredeemable  preferred 
stock  '  on  1/l/Xl.  Class  A,  by  its  terms. 


will  pay  no  dividends  during  the  years 
1  iXl  through  19X3.  Class  B.  by  its  terms, 
\v;!l  pay  dividends  at  annual  rates  of  S2, 
S4  and  S«i  per  share  in  the  years  19X1. 
19X2  and  19X3.  respectively  BeKinninR 
in  the  year  19X4  and  thereafter  as  long 
as  they  remain  outstanding,  each 
instrument  will  pay  dividends  at  an 
annual  rate  of  $8  per  share   In  all 
periods,  the  scheduled  dividends  are 
cumulative. 

At  the  time  of  issuance,  eipht  percent 
per  annum  was  considered  to  be  a 
market  rale  for  dividend  yield  on  Class 
A,  given  its  characteristics  other  than 
scheduled  cash  divuiend  entitlements 
(voting  rights,  lujuui.ition  preference, 
etc.).  as  well  as  the  renistr.int's  financial 
condition  and  future  etonomic 
prospects.  Thus,  the  registrant  could 
have  expected  to  receive  proceeds  of 
approximately  Sino  per  share  for  Class 
A  if  the  dividend  rate  of  S8  per  share 
(the  "perpetual  dividend  ")  had  been  in 
effect  at  date  of  issuance.  In 
consideration  of  the  dividend  payment 
terms,  however.  Class  A  was  issued  for 
proceeds  of  $79%  per  share.  The 
difference,  $20%,  approximated  the 
value  of  the  absence  of  $8  per  share 
dividends  annually  for  three  years, 
discounted  at  8%. 

The  issuance  price  of  Class  B  shares 
was  determined  by  a  similar  approach, 
based  on  the  terms  and  characteristics 
of  the  Class  B  shares. 

Question  1:  How  should  preferred 
stocks  of  this  general  type  (referred  to 
as  "increasing  rale  preferred  slocks")  be 
reported  in  the  balance  sheet? 

Interpretive  response:  As  is  normally 
the  case  with  other  types  of  securities, 
increasing  rate  preferred  stock  should 
be  recorded  initially  at  its  fair  value  on 
date  of  issuance.  Thereafter,  the 
carrying  amount  should  be  increased 
periodically  as  discussed  in  the 
Interpretive  Response  to  Question  2. 

Question  2:  Is  it  acceptable  to 
recognize  the  dividend  costs  of 
increasing  rate  preferred  slocks 
a.  cording  to  their  stated  dividend 
schedules? 

Intt-rpretive  response:  No.  The  staff 
believes  that  when  consideration 
received  for  preferred  stocks  reflects 
expectations  of  future  dividend  streams, 
as  is  normally  the  case  with  cumulative 
preferred  stocks,  any  discount  due  to  an 
absence  of  dividends  (as  with  Class  A) 
or  gradually  increasing  dividends  (as 
VMth  Class  B)  for  an  initial  period 
represents  prepaid,  unstated  dividend 
cost.*  Recognizing  the  dividend  cost  of 


these  instruments  according  to  their 
stated  dividend  schedules  would  report 
Class  A  as  being  cost-free,  and  would 
report  the  cost  of  Class  B  at  less  than  its 
effective  cost,  from  the  standpoint  of 
common  stock  interests  (i  e,.  for 
purposes  of  computing  income 
applicable  to  common  stock  and 
earnings  per  common  share)  during  the 
years  19X1  through  19X:! 

Accordingly,  the  staff  believes  that 
discounts  on  increasing  rate  preferred 
stock  should  be  amortized  over  the 
periud(s)  preceding  commencement  of 
the  perpetual  dividend,  by  charging 
imputed  dividend  cost  against  retained 
earnings  and  increasing  the  carrying 
amount  of  the  preferred  stock  by  a 
corresponding  amount.  The  discount  at 
lime  of  issuance  should  be  computed  as 
the  present  value  of  the  difference 
between  (a)  dividends  that  will  be 
payable,  if  any.  in  the  period(s) 
preceding  commencement  of  the 
perpetual  dividend;  and  (b)  the 
perpetual  dividend  amount  for  a 
corresponding  number  of  periods; 
discounted  at  a  market  rate  for  dividend 
yield  on  preferred  stocks  that  are 
comparable  (other  than  with  respect  to 
dividend  payment  schedules)  from  an 
investment  standpoint  The  amortization 
in  each  period  should  be  the  amount 
which,  together  with  any  stated 
dividend  for  the  period  (ignoring 
fluctuations  in  stated  dividend  amounts 
that  might  result  from  variable  rates  ^), 
results  in  a  constant  rate  of  effective 
cost  vis-a-vis  the  carrying  amount  of  the 
preferred  stock  (the  market  rate  that 
was  used  to  compute  the  discount). 

Simplified  (isnormg  quarterly 
calculations)  application  of  this 
accounting  to  the  Class  A  preferred 
stock  described  in  the  "Facts"  section  of 
this  bulletin  would  produce  the 
following  results  on  a  per  share  basis: 
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'  "Nonredeemable"  preferred  jlock.  as  used  in 
this  bulletin,  refers  to  preferred  slocks  which  are 
not  redeemable  or  are  redeemable  only  at  the 
option  of  ihe  isauer. 


•  As  described  in  the  "Facts"  section  of  this 
bulletin.  •  registrant  would  receive  less  in  proceeds 
for  a  preferred  stock,  if  the  slock  were  lo  pay  less 
thrfn  Its  perpetual  dividend  for  some  initial 


periodls).  than  if  it  were  lo  pHy  the  perpetual 
dividend  from  date  of  issuance  The  staff  views  Ihe 
discount  on  increasing  rale  preferred  stock  as 
equivalent  to  a  prepayment  of  dividends  by  the 
issuer  as  though  the  issuer  had  concurrently  (a) 
issued  the  slock  with  the  perpetual  dividend  being 
payable  from  dale  of  issuance  and  (b)  relumed  lo 
the  investor  a  poriicm  of  ihe  proceeds  represenling 
the  present  value  of  cerldin  future  dividend 
entitlements  which  the  investor  agreed  to  fo-^o. 
'  See  Question  3  regarding  variable  increasing 
rale  preferred  slocks. 
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During  19X4  and  thereafter,  the  stated 
dividend  of  $8  measured  against  the 
carrying  amount  of  $100  *  would  reflect 
dividend  cost  of  S*^'    the  market  rate  at 
time  of  issuance. 

The  staff  believes  that  existing 
authoritative  literature,  while  not 
explicitly  addressing  increasing  rate 
preferred  slocks,  implicitly  calls  for  the 
accounting  described  in  this  bulletin." 

The  pervasive,  fundamental  prmciple 
of  acc:rual  accounting  would,  in  the 
staffs  view,  preclude  registrants  from 
recognizing  the  dividend  cost  on  the 
basis  of  whatever  cash  payment 
schedule  might  be  arranged. 
Furthermore,  recognition  of  the  effective 
cost  of  unstated  rights  and  privileges  is 
well-establisiied  in  accounting,  and  is 
specifically  called  for  by  APB  Opinion 
No.  21  and  Topic  3.C  of  the  staff 
accounting  bulletin  series  for  unstated 
interest  costs  of  debt  capital  and 
unstated  dividend  costs  of  redeemable 
preferred  stock  capital,  respectively. 
The  staff  believes  that  the  requirement 
lo  recognize  the  effective  periodic  cost 
of  capital  applies  also  to  nonredeemable 
preferred  stocks  because,  for  that 
purpose,  the  distinction  between  debt 
capital  and  preferred  equity  capital 
(whether  redeemable*  or 
nonredeemable)  is  irrelevant  from  the 
standpoint  of  common  stock  interests. 

Qupstion  3:  Would  the  accounting  for 
discounts  on  increasing  rate  preferred 


'  ii  should  be  noted  that  the  $100  per  share 
amount  used  in  this  bulletin  is  for  illustrative 
purposes,  and  is  nut  intended  to  imply  that 
application  of  this  bulletin  will  necessarily  result  in 
the  carrying  amount  of  a  nenreJeemable  preferred 
slock  being  accreted  to  its  par  value,  stated  value, 
voluntary  redemption  value  or  involuntary 
liquidation  value 

•  In  Staff  Accounting  Bulletin  No  57  ([uly  1984). 
the  staff  stated  its  view  that,  in  the  absence  of 
explu  Illy  applicable  aulhontative  literature. 
regiKtrants  and  their  independent  accountants  must 
determine  the  appropriate  accounting  "based  on 
some  penasue,  fundamental  pnnciple  or  an 
analogy  lo  tran-sactions  with  similar  economic 
sulisiance  for  which  the  accounting  literature  does 
proviile  specific  guidance  " 

•  Application  of  the  interest  method  wilh  respect 
lo  redeemable  preferred  stocks  pursuant  to  Topic 

3  C  results  in  accounting  consistent  with  the 
provisions  of  this  bulletin  irrespective  of  whether 
the  redeemable  preferred  stocks  have  constant  or 
increasing  slated  dividend  rales  The  interest 
method,  as  described  in  APB  Opinion  No  \Z. 
produces  a  constant  effective  periodic  rate  of  cost 
that  18  comprised  of  amortization  of  discount  as 
well  as  the  stated  cost  in  each  penod. 


stock  be  affected  by  variable  stated 
dividend  rates? 

Interpretive  Response:  No.  If  staled 
dividends  on  an  increasing  rate 
preferred  stock  are  variable, 
computations  of  initial  discount  and 
subsequent  amortization  should  be 
based  on  the  value  of  the  applicable 
index  at  date  of  issuance  and  should  not 
be  affected  by  subsequent  changes  in 
the  index. 

For  example,  assume  that  a  preferred 
stock  issued  l/l/Xl  is  scheduled  lo  pay 
dividends  at  annual  rates,  applied  to  the 
stock's  par  value,  equal  lo  20%  of  the 
actual  (fluctuating)  market  yield  on  a 
particular  Treasury  security  in  19X1  and 
19X2,  and  90%  of  that  fluctuating  market 
yield  in  19X3  and  thereafter.  The 
discount  would  be  computed  as  the 
present  value  of  a  two-year  dividend 
stream  equal  to  70%  (90%  less  20%)  of 
the  l/l/Xl  Treasury  security  yield, 
annually,  on  the  stock's  par  value.  The 
discount  would  be  amortized  in  years 
19X1  and  19X2  so  that,  together  with  20% 
of  the  l/l/Xl  Treasury  yield  on  the 
stock's  par  value,  a  constant  rate  of  cost 
vis-a-vis  the  stock's  carrying  amount 
would  result.  Changes  in  the  Treasury 
security  yield  during  19X1  and  19X2 
would,  of  course,  cause  the  rate  of  total 
reported  preferred  dividend  cost 
(amortization  of  discount  plus  cash 
dividends)  in  those  years  to  be  more  or 
less  than  the  rate  indicated  by  discount 
amortization  plus  20%  of  the  i/l/Xl 
Treasury  security  yield.  However,  the 
fluctuations  w^ould  be  due  solely  to  the 
impact  of  changes  in  the  index  on  the 
stated  dividends  for  those  periods. 

Question  4:  Will  the  staff  expect 
retroactive  changes  by  registrants  to 
comply  with  the  accounting  described  in 
this  bulletin? 

Interpretive  Response:  All  registrants 
will  be  expected  lo  follow  the 
accounting  described  in  this  bulletin  for 
increasing  rate  preferred  stocks  issued 
after  December  4,  1986.''  Registrants  that 
have  not  followed  this  accounting  for 
increasing  rate  preferred  stocks  issued 
before  that  dale  are  encouraged  to 
retroactively  change  their  accounting  for 
those  preferred  stocks  in  the  financial 
statements  next  filed  with  the 
Commission.  The  staff  will  not  object  if 
registrants  do  not  make  retroactive 
changes  for  those  preferred  stocks, 
provided  that  all  presentations  of  and 
discussions  regarding  income  applicable 


'  The  staff  first  publicly  expressed  us  view  as  to 
the  appropriate  accounting  at  the  December  3—4 
1986  meenng  of  the  F.ASB  s  Emerging  Issues  Task 
Force  ("EITF'  ).  Topics  to  be  discussed  by  the  EITF 
are  publicly  announced  prior  lo  its  meetings  and 
minutes  of  all  EITF  meeiings  are  available  to  Ihe 
public. 


to  common  stock  and  earnings  per  share 
in  future  filings  and  shareholders' 
reports  are  accompanied  by  equally 
prominent  supplemental  disclosures  (on 
the  face  of  the  income  statement,  in 
presentations  of  selected  financial  data. 
in  Management's  Discussion  and 
Analysis,  etc  )  of  the  impact  of  not 
changing  their  accounting  and  nr, 
explanation  of  such  impact  (eg  ,  that 
dividend  cost  has  been  recognized  on  a 
cash  basis), 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  201,  203,  and  234 

[Docket  No.  N-87-16S8:  FR-2346) 

Mortgage  insurance;  Changes  to  the 
Maximum  Mortgage  Limits  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

AGENCV:  Office  of  the  Assistant 

Secretary  for  HouFng — Federal  Housing 

Commissioner.  HUD. 

ACTION:  Notice  of  revisions  to  FHA 

maximum  mortgage  limits  for  high  cost 

areas. 

summary:  This  notice  adds  the 
follcwing  localities,  recently  approved 
by  the  Department,  to  the  annual  Hl'D 
lists  of  areas  (October  1,  1986,  51  FR 
34961)  which  are  eligible  for  high  cost 
mortgage  limits  under  th°  National 
Housing  Act  and  its  amendments:  Isle  of 
Wight  County,  Virginia;  Warren  County. 
New  York:  Johnston  County,  .North 
Carolina;  and  the  Wilmington.  North 
Carolina  MS.A  (New  Hanover  County), 

EFFECTIVE  DATE:  May  8.  198- 

FOR  FURTHER  INFORMATION  CONTACr. 

For  single  family:  Morns  Carter, 
Director,  Single  Family  Development 
Division.  Room  9270,  telephone  (202) 
755-6720.  For  manufactured  homes 
Robert  Coyle.  Director.  Office  of  Title  I 
Insured  Loans,  Room  9160:  telephone 
(202)  75S-6680;  451  Seventh  Street  SW.. 
Washington,  DC.  20410  [These  are  not 
toll-free  numbers  ] 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Housing  Act  (NHA)  (12 
use.  1710-1749)  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
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structures!      -■!  i.  i:!unmriis. 
mdnufa(.li  ;i  li  hnincs.  manufactured 
home  lots,  and  comdinalion 
manufactured  homes  and  lots.  The 
NHA.  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housins  and  Community 
Development  Amendments  of  1981. 
pernuts  HUD  to  uu  rease  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high  cost  limits  for 
insured  mortgages  in  Alaska,  Guam  and 
Hawaii. 

On  May  22, 1984,  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high  cost"  mortgage  limits,  which 
contained  several  new  features  (see  49 
FR  21520).  First,  there  was  no  separate 
listing  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
fur  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  compute  the  high  cost  limits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high  cost  amounts  for 
manufactured  homes,  combination 
manufactured  homes  .ind  lots  and 
individual  lots  insured  in  Al.iska,  Guam 
and  Hawaii.  And.  third,  it  made  changes 
to  the  list  based  on  a  new  definition  of 
"metropolitan  area". 

On  October  1,  1986  (51  FR  34961).  the 
Dopaitment  published  its  annual 
complete  listing  of  areas  eligible  for 
"high  cost"  mortgage  limits  under 
certain  of  HUDs  insuring  authorities 
under  the  National  Housing  Act  and 
their  applicable  limits. 

This  notice  ailds  the  following 
localities  recently  approved  by  the 
Department,  to  the  annual  HUD  list  of 
H-eas  (October  1.  1986.  51  FR  34W1) 
which  are  eligible  for  high  cost  mortgage 
limits  under  the  Nation.il  Housing  Act 
and  its  amendments:  Isle  of  Wight 
County.  Virginia;  Warren  County,  New 
York;  Johnston  County,  North  Carolina; 
and  the  Wilmington,  North  Carolina 
MSA  (New  H, mover  County). 

These  amendments  to  the  high  cost 
areas  appear  in  two  parts  Part  1 
expl.iins  high  cost  limits  for  mortgages 
insured  under  Title  1  of  the  National 
Housing  Act.  Part  II  lists  changes  for 
single  family  residences  insured  under 
section  203(b)  or  234(c)  of  the  National 
Housing  Act. 

National  Mousing  Act  High  Cost 
Mortgage  Limits 

/  Titlf  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
iranufactured  home  and  lot  (excluding 
Alaska.  Guam  and  Hawaii):  To 


determine  the  high  cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  I'art  II  of  this  list 
by  .80.  For  example,  Warren  County. 
New  York  has  a  one  family  limit  of 
S<H).(R)0.  The  combination  home  and  lot 
loan  limit  for  Warren  County  is  SW  noo 
,>    .8(3,  or  $72,000. 

B.  Section  2(b)l)(Ej.  Lot  only 
(excluding  Alaska,  Guam,  and  Hawaii): 
To  determine  the  high  cost  limit  for  a  lot 
loan,  multiply  the  cioll.ir  amount  m  the 
"one-family"  column  of  Part  II  of  this  list 
by  .20.  For  example.  Warren  County, 
New  York  has  a  one  family  limit  of 

$'.)<), (KKt  The  lot  only  loan  limit  for 
W  .irren  County  is  $90,000  x  .20.  or 

$ia,uoo. 

C.  Section  2(b)(2).  Alaska,  Guam  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska,  Gu.im.  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes;  $56,700. 
(S40,500  X  140%. 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  (554,000  X 
140%.) 

3.  For  lots  only:  $18,900.  ($13,500  X 
140%.) 

//.  Title  II:  Updating  ofFHA  203(b). 
234(c).  and  214  Area  Wide  Mortgage 
Limits 

Regk).,  it.— hud  Field  Office— Albany.  NY 


Ddte:  April  30.  1987. 
S.imuel  R   Pierce,  jr.. 
Stcrftary. 
\VR  Doc.  87-10556  Filed  S-7-87;  8;45  am] 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28CFR  Pan  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  justice. 
action:  Final  rule.     

summary:  The  Parole  Commission  is 

rr.ikmg  a  number  of  interpretive 
clarifications,  revisions  and  additions  to 
its  paroling  policy  guidelines  contained 
in  28  CFR  2.20  and  2.36.  These  changes 
and  additions  are  intended  to  make  the 
guidelines  more  comprehensive. 
Additionally,  the  Commission  is  revising 
its  practice  of  conducting  dispositional 
revocation  hearings  in  state  institutions 
pursuant  to  28  CFR  2  47.  making  the 
decision  as  to  whether  to  conduct  such 
hearings  at  state  or  local  facilities  as 
within  the  discretion  of  the  appropriate 
Regional  Commissioner. 

EFFECTIVE  DATE:  June  If).  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  I  C;haset.  Ueputy  Director  of 
Research  and  l^rogram  Development, 
U.S.  Parole  Commission.  ."'vS.SO  Friendship 
Blvd..  Chevy  Ch.ise.  Marvl.ind  2H815. 
Telephone  {3011  492~r,!^B0 
SUPPLEMENTARY  INFORMATION: 

A.  The  Proposed  Rules  and  Their 
Purposes 

On  Mar(.h  12.  I'Ur.  Ihe  I'.S.  Parole 
Commission  published  in  the  Federal 
Register  (."i2  FR  7620)  a  set  of  proposed 
revisions  to  2H  CFR  2  20  and  2  36  and  a 
revision  to  28  C~FR  2  4"" 

The  proposed  revisions  to  28  CFR  2  20 
and  2.36  fall  into  three  categories:  (a)  A 
revision  to  an  offense  example  in  the 
Offense  Behavior  Seventy  Index  of 
§  2.20  adding  language  related  to  the 
transportation  of  unlawful  aliens;  (b)  a 
revision  to  an  offense  example  in  the 
Offense  Behavior  Severity  Index  of 
§  2.20  clarifying  its  applicability  for 
certain  criminal  contempt  offenses;  and 
(c)  a  revision  to  the  rescission  guidelines 
in  §  2  36  incorporating,  as  part  of  the 
ndes,  interpretative  material  previously 
included  in  the  Commission's  internal 
Rules  and  Procedures  Manual 

(a)  First.  Offense  Example  402  in 
Chapter  4  of  the  Offense  Behavior 
Seventy  Index  of  28  CFR  2.20  grades  the 


severity  for  the  transportation  of 
unlawful  aliens  as  Category  Three. 
There  are  situations,  however,  when  the 
aliens  being  transported  are  detained  by 
their  transporters  until  certain  fees  or 
monies  are  provided.  While  there  are 
other  examples  and  provisions  within 
the  Offense  Behavior  Severity  Index 
that  cover  kidnapping  and  demands  for 
ransom,  the  Commission  views  the 
detention  of  unlawful  aliens  under  these 
circumstances  as  a  somewhat  different 
offense.  It  was  proposed,  therefore,  to 
sanction  such  detention  and  demand  for 
payment  as  Category  Five  and  to  revise 
the  offense  example  accordingly. 

(b)  Next,  Offense  Example  618  in 
Chapter  6,  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
grades  the  severity  for  contempt  of  court 
offenses.  As  an  exception,  subsection 
(b)  states  that  where  "a  criminal 
sentence  of  more  than  one  year  is 
imposed  under  18  U.S.C.  401  for  refusal 
to  testify  concerning  a  criminal  offense," 
the  conduct  should  be  graded  as  if  it 
were  an  accessory  after  the  fact. 
Standing  alone,  this  exception  appears 
logical  in  the  sense  that  it  recognizes  the 
fact  that  the  Commission  does  not  have 
jurisdiction  over  criminal  sentences  of 
less  than  one  year.  However,  a  problem 
may  arise  when  an  offender  is 
sentenced  to  more  than  one  year  after 
being  convicted  on  two  separate  counts 
and  one  of  the  counts  is  a  criminal 
contempt  term  to  be  served 
consecutively  and  that  term  is  less  than 
one  year.  To  address  such  a  situation 
and  to  appropriately  sanction  all 
criminal  contempt  sentences  for  refusal 
to  testify  under  18  U.S.C.  40i,  the 
Commission  proposed  to  delete  the  "of 
more  than  one  year"  language  from 
section  (b). 

(c)  Finally.  28  CFR  2.36  contains  the 
Commission's  guidelines  for  sanctioning 
criminal  conduct  committed  in  a  prison 
facility.  To  make  this  guideline  more 
comprehensive,  the  Commission 
proposed  to  incorporate,  as  part  of  the 
rules,  interpretative  material  previously 
included  as  a  procedure  in  the 
Commission's  Rules  and  Procedures 
Manual  that  provided  the  grading  of 
offenses  (like  submitting  false  tax 
returns  to  the  IRS  from  a  prison  facility) 
that  are  not  limited  to  the  confines  of  the 
prison  facility.  As  proposed,  such 
offenses  will  be  graded  as  new  criminal 
behavior  in  the  community. 

The  proposed  revision  to  28  CFR  2.47 
(Warrant  Placed  As  A  Detainer  and 
Dispositional  Review)  was  offered  as  a 
resource  saving  initiative.  Under  current 
practice,  when  a  parolee  has  been 
convicted  of  a  new  offense  and  is 
serving  a  new  sentence  in  an  institution. 


a  parole  violat'on  warrant  may  be 
placed  against  him  as  a  detainer.  If  the 
prisoner  is  serving  a  state  or  local 
sentence,  the  Regional  Commissioner 
must  after  a  dispositional  record  review, 
order  that  a  revocation  hearing  be 
scheduled:  (a)  Upon  return  to  a  federal 
institution  or  (b)  upon  completion  of  the 
period  in  confinement  required  by  the 
minimum  of  the  applicable  guideline 
range  as  tentatively  assessed,  but  not 
less  than  twenty-four  months,  whichever 
alternative  comes  first. 

Conducting  dispositional  revocation 
hearings  in  state  institutions  consumes  a 
disproportionate  amount  of  staff  time. 
While  the  total  number  of  such  hearings 
is  small,  considerable  support  and 
examiner  time  is  expended  in  preparing 
for  and  conducting  these  hearings, 
particularly  in  traveling  to  the  many 
facilities  in  the  states  and  cities  within 
each  region.  And,  because  the  total 
number  of  hearings  is  small  and  the 
locations  are  widely  scattered,  ihe 
dockets  at  these  state  or  local  facilities 
rarely  contain  more  than  one  or  two 
cases.  Moreover,  the  overall  workload 
of  the  Commission  continues  to 
increase,  placing  competing  demands  on 
the  Commission's  resources. 

To  address  this  situation,  the 
Commission  proposed  to  revise  current 
practice  as  it  relates  to  parolees  serving 
new  sentences  in  state  and  local 
facilities.  The  revision  would  provide 
the  Regional  Commissioner  with  the 
discretion  to  order  a  revocation  hearing 
at  the  state  or  local  facility.  In  the 
alternative,  the  Regional  Commissioner 
could  let  the  detainer  stand  and  order 
further  review  at  an  appropriate  time  or 
withdraw  the  detainer  and  either  order 
reinstatement  of  the  parolee  to 
supervision  upon  release  from  custody 
or  close  the  case  if  the  expiration  date 
has  passed. 

The  procedures  in  §  2.47  as  regards 
parolees  serving  a  federal  sentence  are 
not  being  revised. 

B.  Public  Comment 

The  Parole  Commission  received  only 
one  comment,  a  letter  jointly  signed  by  a 
Chief  and  Supervising  U.S.  Probation 
Officer.  Their  letter  addressed  only  the 
proposal  regarding  dispositional 
revocation  hearings:  They  state  that 
they  are  in  total  agreement  with  the 
proposed  change,  seeing  it  as  cost 
effective  while  still  adequately 
providing  for  individual  rights. 

C.  Changes  From  the  Proposed  Rules 

There  are  no  changes  from  the  rules 
as  proposed. 

These  rule  changes  v\'ill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 

parole. 

PART  2— (AMENDED) 

28  CFR  Part  2  is  amended  as  follows: 
l.The  authonty  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  l"  S  C  4203(8)(1)  and 

4204|a!(61 

2.  Offense  Example  402  in  Chapter 
Four  of  the  Offense  Behavior  Severity 
Index  of  28  CFR  2.20  is  revised  to  read 
as  follows: 

402     Transportation  of  Unlawful  Alien(s) 

(a)  If  the  transportation  of  unlawful  alienls) 
invoUes  detention  and  demand  for  payment. 
grade  as  Category  Five; 

(b)  Otherwise,  grade  as  Categorj'  Three. 

3.  Offense  Example  618  in  Chapter 
Six.  Subchapter  B  of  the  Offense 
Behavior  Seventy  Index  of  28  CFR  2.20 
ii  revised  by  amending  subsection  (b)  to 
read  as  follows; 

6 1 8    Con  tempt  of  Court 

la)-  •• 

(b)  Exception:  If  a  criminal  sentence  is 

imposed  under  18  U.S  C  401  for  refusal  to 
lestif>  concerr.'ng  a  criminal  offense,  grade 
such  condiict  as  if  accessory  after  the  fact. 

4.  Paragraph  (a)(3)  of  the  Rescission 
Guidelines  in  28  CFR  2.36  is  revised  to 

read  as  follows 

§  2.36     ResclMion  guidelines 

(a)'  •  • 

(I)*** 

(2)  •  •  • 

(3)  New  Criminal  Behavior  in  the 
Community  (e.g.,  while  on  pass, 

furlough,  work  release,  or  on  escape).  In 
such  cases,  the  guidelines  applicable  to 
reparole  violators  under  §  2.21  shall  be 
applied,  using  the  new  offense  severity 
[from  §  2.20)  and  recalculated  salient 
factor  score  (such  score  shall  be 
recalculated  as  if  the  prisoner  had  been 
on  parole  at  the  time  of  the  new  criminal 
behavior).  The  time  required  pursuant  to 
these  guidelines  shall  be  added  to  the 
time  required  by  the  original 
presumptive  or  effective  date. 

Note. — Offenses  committed  in  a  prison  or 
in  a  Community  Treatment  Center  that  are 
not  limited  to  the  confines  of  the  prison  or 
Community  Treatment  Center  (e.g.,  mail 
fraud  of  a  victim  outside  the  prison)  are 
graded  as  new  criminal  behav'ior  in  the 
c  jmmunity. 
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5.  2ii  CFK  ZA7      V\  arrant  Placed  As  A 
Detainer  and  Dispositional  Review  is 
revised  to  read  as  follows: 

§  2  47     Warrant  placed  as  a  detainer  and 
dispKjsltlonel  review. 

(rt)  When  a  parolee  is  serving  a  new 
sentent:e  m  a  federal,  state  or  local 
institution,  a  parole  violation  warrant 
may  he  placed  against  hiin  as  a 
detainer. 

(1)  Jf  the  prisoner  is  serving  a  new 
senleruie  in  a  federal  in.stituliim.  a 
revocation  hearinx  shall  be  sihedulni 
within  120  days  of  notification  of 
placement  of  the  detainer,  or  as  soon 
thereafter  as  practicahle,  provided  the 
prisoner  is  fliEii)le  for  and  has  a[ipl:ed 
for  an  initial  hearing  on  the  new 
sentence,  or  is  serving  a  new  sentence  of 
one  year  or  less.  \v.  any  other  case,  the 
detainer  shall  be  reviewed  on  the  record 
pursuant  to  paragraph  (a)(2)  of  this 
section. 

(2)  If  the  prisoner  is  ser\  ing  a  new 
sentence  in  a  state  or  local  institution, 
the  violation  warrant  shall  be  reviewed 
by  the  Regional  Commissioner  not  later 
than  180  days  followini;  notifiratinn  to 
the  Commission  of  su(  h  pla(  emriit  The 
parolee  shall  receive  notice  nf  the 
pending  review,  and  shall  be  permitted 
to  submit  a  written  application 
containing  information  relative  to  the 
disposition  of  the  w.irr.uit   He  shall  also 
be  notified  of  his  right  to  request  cniinsci 
under  the  provisions  of  §  2  4«(i>)  to 
assist  him  in  completing  this  written 
application. 

(b)  If  the  prisoner  is  serving  a  new 
federal  sentence,  the  Regional 
Commissioner,  foUowing  a  dispositional 
record  review,  may: 

(i)  Pursuant  to  the  general  policy  of 
the  Commission,  let  the  warrant  stand 
as  a  detainer  and  order  that  the 
revocation  hearinj?  be  scheduled  to 
coincide  with  the  initial  hearing  on  the 
new  federal  sentence  or  u[K)n  rt'lease 
from  the  new  sentence,  whichever 
comes  first; 

(ii)  Withdraw  the  wirrinit  snd  either 
order  reinstatement  of  the  parolee  to 
supervision  upon  release  from 
confinement  or  close  the  case  if  the 
expiration  date  has  passed 

(c)  If  the  prisoner  is  serving  a  new 
state  or  local  sentence,  the  Regional 
Commissioner,  following  a  dispositional 
record  review  may: 

(i)  Withdraw  the  dctaini^  and  order 
reinstatement  of  the  pa.olee  to 
supervision  upnn  releasf  from  i  ii^'i>!\ 
or  close  the  ca'^v  if  the  expir.itiiin  i!  i'*' 
has  passed 

(ii)  Order  a  revocation  hearing  to  be 
conducted  by  a  hearing  examiner  or  an 
official  designated  by  the  Regional 


Commissioner  at  the  institution  in  whuh 
the  paroiee  is  cxinfined. 

(ill)  I,et  the  detainer  stand  and  order 
further  review  at  an  nppnTprinte  time   If 
the  wnrnint  is  not  withdrawn  and  no 
n.^vucation  heanng  is  conducted  while 
the  pnsoner  is  in  state  or  local  custody, 
an  institutional  revocation  hearing  shall 
he  (;ondu(.ted  after  ihi.'  prisoner's  return 
to  federal  custody 

(d)  Revocation  hearings  pursuant  to 
this  section  shall  Xye  conducted  in 
H'  t.oniance  with  the  provisions 
governing  institutional  revooition 
hearings,  ex(  ept  that  a  heanng 
conducted  at  a  state  or  local  facility 
v.:.\\  he  conducted  by  a  heanng 
examiner,  heanng  examiner  panel,  or 
(iirier  official  liesignated  by  the  ReBionrtl 
(  nnimissioner   Following  a  revofiation 
hearing  condiK-ted  pursuant  to  this 
section,  the  f'ommisston  may  take  any 
action  sj>ecifipd  m  §  2  52 

(e)(ll  .^  parole  violator  whose  parole 
is  revoked  shall  be  given  credit  for  all 
time  in  federal,  state,  or  local 
confinement  on  a  new  offense  for 
purposes  of  satisfaction  of  the  reparole 
guidelines  at  55  2-20  and  2.21. 

(2|  However,  it  shall  be  the  polu  y  of 
t'ie  ( ^.  iniinission  that  the  reviiked 
[i.ii',iif-«'  s  original  sentence  (v^huh  (iue 
to  the  new  rxinviction.  stopped  running 
upon  his  last  release  from  fetleral 
confinement  on  parole)  a^ain  start  to 
run  only  upon  release  from  the 
confinement  portion  of  the  new  sentence 
or  the  date  of  repamie  granted  piirsu,in' 
of  these  rules,  whichever  coine.^  first. 
This  subsection  dtn-s  not  apply  to  cases 
where,  by  l.iw.  the  ninning  nf  the 
original  sentence  is  not  internipted  f)>  a 
new  conviction  (eg..  Y("A:  N.*kK.^. 
Mexican  or  Canadian  treaty  cases). 

(f)  If  a  Regional  Commissioner 
determines  that  additional  information 
is  required  in  order  to  rrwike  a  decision 
pursuant  to  paragraph  (a)(2)  of  this 
section,  he  may  schedule  a  dispositional 
hearing  at  the  state  or  loi^l  institution 
where  the  parolee  is  confined  to  obtain 
such  information   Such  hearing  may  be 
conducted  by  a  hearing  examiner, 
hearing  examiner  panel,  or  other  official 
designated  by  the  Regional 
Commissioner  1  he  parolee  .shall  have 
notice  of  such  hearing.  \*e  allowed  to 
testify  in  his  behalf,  and  have 
opportunity  for  counsel  as  provided  in 
5  2,48(b). 

Dated:  April  23.  1987. 
Benjamin  F.  Baer. 

Chairnuui.  US  Paroie  Cnuutiissian 
|FR  Doc.  87-10473  Filed  5-7-87,  »-45  tun] 
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DEPARTMEMT  OF  TRANSPORTATION 
Coast  Guard 
33  Cf  R  Part  100 

ILGO0S-&7-O21 

Special  Local  Regulations;  John  H. 
Kerr  Reservoir.  U.S.  Olympic 
Festival— 87 

May  1    t^B- 

AOENCY:  Coast  C.uard.  DOT. 
ACnOM:  Final  rule. 


SUMI14ARY:  The  Coast  Guard  is  issuing 

special  local  n'gulattoris  for  the  Uiv 
Olympic  Festival  87  that  will  be  held  at 
the  entrance  to  Nutbiish  Creek,  John  Ii. 
Kerr  Reservoir  on  July  ZS.  24  and  25, 
MH7  These  special  local  r(!gulations  are 
( (insKJered  necessary  to  control 
spectator  craft  within  the  immediate 
vicinity  of  the  race  course  due  to  the 
confined  nature  of  the  waterway  and  the 
expected  ccrigestion  at  the  tune  of  the 
e\  e.'its. 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  12.iO  p.m.  until  6;;W  p.m. 
lor^l  (inie  on  July  23.  24  and  23.  1987 
with  |uly  2f),  ltW7  as  an  altemnte  date  if 
needed 
FOR  FURTXEfl  l»IFO«a»ATK>#l  COWTACT: 

Mr  Hilly  1  Stephenson,  Chief.  EJoalirrg 

.Xff.iirs  Brant  h   Fifth  Coast  Cuard 

Distru  t.  4  U  Crawford  Street, 

Portsmouth,  Virginia  23704-5004  (804- 

:vi(l-fi204) 

SUPPLEMENTARY  IMFORIKIATIOM:  On 

.March  fl,  V.W  the  Coast  Cuard 
piihhshed  a  nntire  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  52  FR  ff^W  Interested 
persons  were  requested  to  submit 
comments   No  comments  were  received. 

Dni^tin^  Ir.fnrmatum  The  drafters  of 
this  notice  are  Mr  Hilly  )  Stephenson, 
project  officer.  Chief,  Boating  Affairs 
Branch.  Fifth  Coast  Cuard  Distnct,  and 
Commander,  Robert  )   Reining,  project 
attorney.  F'lfth  Coast  Cuard  District 
Legal  Office 

Ecunomn  Assfssrii^nt  and 
Certification  These  rrgulations  are 
considered  to  be  non  major  under 
F.xecufive  Order  122*n  on  Federal 
ReRiihifmns  and  nonsignificant  under 
I).p,i;::Tier,t  of  Transptjrtation  n-gulatory 
policies  and  procedures  |44  FR  11034; 
February  1M79).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary  The  closure  of  this  portion 
of  the  reservoir  is  not  anliapated  for 
any  extended  penod  and  pleasure  craft 
will  be  inconvenienred  only  sightly 
Since  the  impact  of  these  n-gulations  is 


expected  to  be  minimal  the  Coast  Guard 
certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water), 

PART  100— (AMENDED) 

Regulations 

In  consideration  of  the  foregoing,  Part 
KX)  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CH?  100.35 

2.  Section  100.3.5-0502  is  added  to  read 
as  follows: 

{  100.3S-0502    Nutbush  Creek,  John  H. 
Kerr  Reservoir,  North  Carolina  and  Virginia. 

(a)  Definitions.  (1)  Regulated  Area:  An 
area  centered  at  latitude  36"'32'18.0" 
North,  longitude  78°19'50,0'  West  with  a 
radius  of  four  fifths  of  a  nautical  mile.  It 
is  located  between  Henderson  Point  on 
the  west,  and  Kimball  Point  on  the  east 
at  the  entrance  to  Nutbush  Creek,  John 
H,  Kerr  Reservoir, 

(2)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned,  warrant 
or  petty  officer  of  the  Coast  Guard  who 
has  been  designated  by  the  Commander, 
Coast  Guard  Group  Fort  Macon. 

(b)  Special  Local  Regulations.  (1 ) 
F.xcept  for  participants  in  U.S.  Olympic 
sailboard  races  and  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
between  the  hours  of  12:30  p.m.  and  6:30 
p  m.  on  July  23.  24.  and  25,  1987,  and  on 
July  26.  1987,  if  required,  no  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  on  board  a  vessel  displaying  a 
Coast  Guard  Ensign,  and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area,  described 
in  paragraph  (a)  of  this  section,  but  may 
not  block  any  navigable  channel, 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  12:30  p.m.  until  630  p.m. 
local  time  on  )uly  23.  24  and  25,  1987 
with  July  26,  1987  as  an  alternate  date  if 
needed. 


Dated:  April  23.  1987, 

B.F.  Hollingsworth, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 

|FR  Doc,  87-10399  Filed  5-7-87;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  10 

International  Surface  Air  Lift  Service 
to  57  Additional  Countries  and 
Revised  Rate  Schedules;  Delayed 
Effective  Date 

AGENCY:  Postal  Service. 

ACTION:  Final  rule;  delayed  e.'"fective 

date. 

summary:  In  FR  Doc.  87-9194.  published 
April  23,  1987  (52  FR  13442),  the  Postal 
Service  announced  that  it  intended  to 
begin,  effective  May  23. 1987. 
International  Surface  Air  Lift  Service  to 
certain  new  destinating  countries  at 
revised  postal  rates  based  on  the 
network  expansion  and  improved 
transportation  and  handling  charges  It 
is  new  apparent  that  additional  time  is 
required  to  complete  preparations  for 
the  service  extension.  Accordingly,  the 
effective  date  is  delayed  until  July  4. 
1987, 

EFFECTIVE  DATE:  July  4.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W,  Perlinn.  (202)  268-2673. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  39  CFTi  Part  10 

Postal  Service,  Foreign  relations. 
Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 

jFR  Doc.  87-10364  Filed  5-7-8"    .26  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SHW-FRL-3197-21 

Hazardous  Waste  Management 
System;  identification  and  Listing  of 
Hazardous  Waste;  Final  Exclusion  Rule 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule, 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  granting  a  final 
exclusion  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  Part  261  for 
certain  solid  wastes  generated  by 
American  Cvanamid,  Hannibal,  MO. 


This  action  responds  to  a  delisting 
petition  received  bv  the  Agency  under 
40  CFR  260.20  and  260  22  to  exclude 
wastes  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 

EFFECTIVE  DATE:  May  8.  198". 

ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  in  the  Sub- 
basement.  U.S.  Environmental 
f^rotertinn  Agency,  401  M  Street.  SW.. 
Washington,  DC  20460,  and  is  available 
for  public  viewing  from  3:30  a.m.  to  3:30 
p.m.,  .Monday  through  Friday,  excluding 
Federal  holidays.  Call  (202)  475-9327  for 
appointments.  The  reference  number  for 
this  docket  is  "F-87-ACEF-FFFFF."  The 
public  may  copy  a  maximum  of  50  pages 
of  materials  from  any  one  regulatory 
docket  at  no  cost  .Additional  copies  cost 
$.20/page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCR.A.'Superfund  Hotline  toll-free  at 
(800)  424-9346.  or  (202)  382-3000.  For 
technical  information,  contact  Mvles 
Morse,  Office  of  Solid  Waste  (WH- 
562B),  U.S,  Environmental  F>rotection 
Agency,  401  M  Street  SW    Washington, 
DC  20460,  (202'  382-4-82 

SUPPLEMENTARY  INFORMATION:  Under  40 

CFR  260.20  and  260  22.  facilities  may 
petition  the  Agency  to  remove  their 
wastes  from  hazardous  waste  control  by 
excluding  them  from  the  lists  of 
hazardous  waste  contained  at  40  CFR 
261.31  and  261.32.  Petitioners  must 
provide  sufficient  information  to  EPA  to 
allow  the  Agency  to  determine  that  (1) 
the  waste  to  be  excluded  is  non- 
hazardous  based  upon  the  criteria  for 
which  It  was  listed,  and  (2)  that  no  other 
hazardous  constitutents  are  present  in 
the  wastes  at  levels  of  regulatory 
concern. 

On  .November  27.  1965,  EPA  proposed 
to  exclude  specific  wastes  generated  by 
thirteen  facilities  (see  50  FR  48911- 
48967,  November  27,  1985)  from  the  lists 
of  hazardous  waste  contained  at  40  CFR 
261  31  and  261  32,  Four  of  these  facilibes 
were  granted  final  exclusions  in  earlier 
notices.  Eight  of  the  proposed  exclusions 
will  be  addressed  in  future  notices.  This 
notice  addresses  only  the  delisting 
petition  for  the  American  Cvanamid 
Company,  located  in  Hannibal, 
Missouri. 

Limited  Effect  of  Federal  Exclusion 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EP.A's  pursuant  to  section  3009  of 
RCR.*\-  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example.  States  are 
not  required  to  provide  a  delisting 
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niri  riatnism  to  uiitain  final  authonz^ition. 
If  the  StHtf  pn>){ntni  does  lachide  a 
(JL'listinx  rnechimism,  btjvtever.  that 
meL-hariisin  must  be  not  less  8tnn|?ent 
than  tti.i!  of  the  Ked«Tal  progrutn  for  the 
State  to  ohtaui  diui  keep  final 
authorization 

As  H  rP5ul1  of  fnartmfnt  af  the 
li.izarcioiis  anil  Solid  Wastp 
Amendments  of  19fV4,  any  Stntps  which 
had  dfUi^tm^  prn>«r«nTS  prior  to  the 
Amendnients  must  hertrme  rraiithrrnzed 
itndt'r  the  new  provisions  '  To  d«tc.  only 
one  Stale  (OorRia)  hns  rect'ivr-d 
anthorizntion  for  thrrr  drlistmR  prnjjrnm 
The  final  exrlnsion  (iH'antf'd  today, 
therefore,  is  issi»"d  under  thf  Fptierfil 
pniRram  The  States  bowevf  r,  cfln  sti!! 
i'.f(  ide  whether  to  e)^^lllde  thesf  wastes 
i.nder  fheir  State  (n<)n  HCRA)  programs 
'■.  ri(  (•  a  petitoner  s  waste  m.iy  he 
r  >,'ulalefl  bv  a  diujl  system  (i.e..  both 
Kederai  (KCKAI  and  Slate  (non  RCKA) 
prograrnsl.  petitioners  are  nryed  to 
contact  their  State  regulatory  authority 
to  determine  tiie  current  status  of  their 
wastes  under  State  l^w 

Today's  action  grants  an  exclusion  to 
American  Cyanamid.  HannihaL  MO  for 
Its  K03H  w.iste  This  decisron  is  effective 
immediately.  American  Cyaiianud  may 
not  manajje  its  petitioned  waste  as  non- 
hazardous  unless  the  waste  exhibits  any 
of  the  characteristics  of  haziirdous 
waste.  The  exclusion  remains  in  effect 
unless  the  waste  varies  from  that 
orik^inally  described  in  the  petition  (i.e., 
the  waste  is  altered  as  a  result  of 
(  hanges  in  the  manufacturing  or 
treatment  process  )  Since  the  exclusion 
applies  only  to  the  process  covered  by 
the  original  demonstration,  if  the  facility 
alters  its  m.inufacturing  or  treatment 
process,  it  must  either  file  a  new  petition 
to  exclude  the  waste  from  the  altered 
process  or  it  must  treat  the  waste  as 
hazardous. 

I.  American  Cyanamid  Company 

A.  Proposed  Exclusion 

American  Cyanamid  Company 

(.\meru-.in  Cyanamid]  petitioned  the 
.\Kency  to  exclude  its  waRlewatcr  and 
wastewater  treatment  sludj^e  contained 
v\  ithin  three  on  site  la^ouns  from  EFA 
M.i/ardous  Waste  No.  Kttib,  based  on 
thf  destruction  of  the  listed  constituents 
by  Its  incineration  and  treatment 
process.  Data  submitted  by  American 
Cyanamid  substantiates  their  claim  that 
the  listed  constituents  of  concern  are  n<it 
present  at  levels  of  rejjulatory  concern. 


'  RCR.A  RemilatKin  Sutntorv  lrteTpr<-t»li>.ii    ** 
Kffecl  k>t  H.ii«riii>tii  and  St>*iiJ  W»»le  AnnTidin«Titt 
(if  1984  on  Slale  OelnUn^J  UtLumin*.  Mny  la  19*5. 
l.ick  W  McGraw.  Acting  .\.«siai,)ni  .■XJminislralur 
fur  the  Office  of  Solid  Vilif<r  .ind  Rmtrrsmcy 
Response 


Furthermore,  additional  data  prm-ided 
by  .American  Cyanamid  rmJic«»«  that  no 
other  hazardous  constituents  are  present 
in  these  wastes  af  leveb  of  rP5?tila1ory 
I  iini»m  and  that  the  waale*  do  not 
exhibit  any  of  the  charactertstjci  of 
hazaidoun'  waste.  lS*;e  5U  tH  4«ttl2- 
48915.  November  27.  1985  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  American  Cyanamid's 
petition  I 

B.  AgeiK-y  Htspovse  to  Pvbiu: 

Communis 

One  romment«>r  believrs  that  thf* 
Aiiency  should  deny  this  potion  srrrfT 
the  facility  did  not  submit  grouruiwater 
monitoring  data.  The  commenler 
believes  that  the  Agency  cannot 
evaluate  adequately  the  potential  health 
and  environmental  hazard  of  the  waste 
witlujut  these  data.  The  Agency  «gre« 
that  the  evaluation  of  groundwater 
monitoring  data  is  a  useful  measure  of  a 
waste's  degree  of  hazard.  Jn  general. 
facilities  petiUoning  for  excluiMon  of  a 
waste  managed  on-site  are  expected  to 
be  in  compliance  with  the  requirements 
of  40  CFR  Part  264  or  2ti3  and  must 
submit  as  part  of  their  petition,  four 
quarters  of  groundwater  monitoring  data 
from  a  monitoring  system  determined  to 
be  adequate  under  Subpart  F  of  those 
regulations.  As  a  matter  of  policy,  the 
Agency  has  acted  on  several  delisting 
petitions  without  grcnindwater 
monitoring  data  These  inclnde:  the 
previous  final  derisions  and  facilities 
that  have  received  a  waiver  from  the 
groundwater  monitoring  requirenaetits 
through  state  agencies  or  EPA's 
Regional  offices  (such  waivers  nichide 
existing  consent  agreements  and 
Subpart  F  waivers  obtained  under 
§  2B5, 90(c)  or  §  264  90(b)),  American 
Cyanamid  did  not  submit  jpxjundwater 
monitoring  data  in  their  peUtion  because 
of  an  enforcement  consent  agreement 
that  American  Cyanamid  and  RPA 
Region  Vll  entered  into  on  October  24. 
1983,  This  consent  agreement  stated  that 
if  FPA  granted  a  delisting  for  certain 
hazardous  wastes,  American  Cyanamid 
would  not  be  required  to  comply  with 
groundwater  monitoring  requirements  If 
the  petition  were  deiued.  Araencan 
Cyanamid  would  be  required  to  install 
groundwater  momtonng  weWs  and  pay  a 
penalty   Under  the  agreement,  no  wells 
were  to  be  installed  until  F^A  made  a 
decision  on  the  delisting  petition.  Thus, 
the  Agency  has  not  required 
groundwater  monitoring  data  to  be 
submitted  by  American  Cyanamid 

The  rommenler  also  stated  (hat  EPA 
should  not  make  the  proposed  exclusion 
bnal  until  an  apprnpnate  methodology 
for  evaluating  the  potential  for 
groundwater  contamination  from 


surface  impoundments  is  available.  The 
VMS  model  currently  predicts  the 
potential  behavior  of  wastes  managed  in 
l.indfiUs,  The  Agency  recognizes  that 
other  models  cotild  be  developed  that 
might  be  more  appropriate  for  wastes 
manajjed  in  surface  impoandments.  The 
Agency  is  developing  a  surface 
impoundment  version  of  the  VffS  model 
When  that  model  is  developed,  it  wdl  be 
used  to  evaluate  delisting  petitions 
involvinft  surface  impoundments.  The 
primary  difference  between  the  landfill 
and  surface  impoimdnjent  versions  of 
the  VllS  IS  expected  to  be  the 
consideration  of  hydraulic  head  and 
volatilization  in  the  impoundment 
model.  Hydraulic  head  tends  to  force 
leachate  into  the  aquifer,  displacing 
groundwater  and  resulting  in  potentially 
higher  concentrations  at  the  receptor 
well.  'Volatilization  tends  to  reduce 
waste  concentrations  and  is  of 
environmental  concern  due  to  an 
inhalation  exposure  route,  as  well  as 
deleterious  atmospheric  effects.  To 
some  extent  however,  these  two 
mechanisms  counteract  each  other  as 
measured  by  the  impact  on  groundwater 
at  a  receptor  well.  Without  complelmg 
the  ongoing  model  development  efforts 
It  is  difficult  to  predict  which 
mechanism  will  dominate.  In  the 
interim,  the  Agency  will  continue  to 
evaluate  impoundments  using  the 
landfill  version  of  the  VMS  model. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal. 
the  Agency  believes  that  American 
Cyanarmd's  wastewater  ar>d 
wastewater  treatment  sludge  are  non- 
hazardous  axxd  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  American  Cyanamid 
Company  for  its  wastewater  and 
wastewater  treatment  sludge  from 
phorate  production,  listed  as  EPA 
Hazardous  Waste  No.  K038,  generated 
at  its  Hannibal.  Missouri  facility.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
(i  e..  the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).  In  addition, 
generators  are  still  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste. 

II.  Effectiva  Date 

This  rule  is  effecbve  immediately.  The 
Hazardous  and  Solid  Waste 
.Amendments  of  1984  amended  section 
3010  of  RCR.A  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
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the  regulated  community  does  not  need 
the  six  month  period  to  come  into 
compliance.  This  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  we 
believe  that  this  rule  sbould  be  effective 
immediately  under  the  Adminiatrative 
Procedure  Act  pursuant  to  5  U.S.C. 
553(d). 

III,  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  mie  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  haaardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S-C.  801 -«12,  wherever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment,  a 
rejfulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entibes. 

This  amendment  will  not  have  an 
adverse  ecoruimic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  cost  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entibes. 

This  regulation  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Dated:  Apnl  2&  1987 
Marcia  WiUianos., 

Pinrtor.  Office  of  Solid  Waste 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  261  is  amended 
as  follows; 


PART  2ft1-4DENTtFlCATION  AND 
LiSimC  OF  HAZAM>OUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority;  Sections  1006.  2002|a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  89 
amended  by  the  Resource  Conseivatjon  and 

Recovery  Act  of  1976.  as  amended  (4ZU.S.C 
6905,  6912(a).  6921.  and  6922), 

2,  In  Appendix  IX.  add  the  foiknving 

wastestream  in  alphabetical  order  to 
Table  2  to  read  as  follows: 

Table  2.— Wastes  ExcLuiDtD  From 
Speofic  Sources 


Faoltfv 

Ad*«» 

WmiB  Oattiwlm 

Anwncan 

Hannibal 

Wastewatw   and   sKxlge   fEPA 

CyanamK) 

M«»oun 

Hazardous  \»(asl»  Na  KOSai 

and  MMjwg  of  fttawm  «k>- 

c3uct>on  and  contamea  n  on 

Mar  8    1987 

|KR  Doc  fr-lOSlO  Tiled  5^-87;  ft45  am] 
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40  CFR  Part  271 

1SW-2-FRL-3 198-2) 

New  Jersey;  Schedule  of  Compnance 
for  Modification  of  Mew  Jersey's 
Hazardous  Waste  Program 

agency:  Environmental  Protection 
Agency,  Region  II. 
ACTION:  Notice  of  New  Jersey's 
compliance  schedule  to  adopt  program 

modifications. 

summary:  On  September  22.  1986  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessar>'  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  for  .New  Jersey  to  modify  its 
program  in  accordance  with  §  271.21fg) 
to  adopt  the  Federal  program 
modifications, 

FOR  FtrtTTHER  tWFORVATTOM  CONTACT: 
Susan  L.  Katz.  New  Jersey  State 
Coordinator,  Hazardous  Waste 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  11,  26  Federal 
Plaza.  Room  907.  New  York.  New  York, 
10278  Telephone:  (212)  264-0384, 
SUPPLEMENTARY  tNFOfUIATION: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  program  wTthm  the 


State  is  granted  by  EPA  if  the  Agency 

finds  that  the  State  projyano  (11  is 

"equivalent"  to  the  Federal  program.  !2) 
is  "consistent"  with  the  Federal  program 
and  other  State  programs  and  (3) 
provides  for  adequate  enforcemerrt 
(section  300«bl,  42  U  SC  6226fbl)  EPA 
regulations  for  f:na!  authorization 
appear  at  40  CFR  zn. 1-271. 24  In  order 
to  retain  authorization,  a  State  must 
revise  its  program  to  adopt  new  Federal 
requirements  by  the  clupter  deadlines 
and  procedures  speciUed  in  40  CFR 
2-1,21,  See  51  PR  33^2,  Seplemher  22. 
1986  for  a  complete  discussion  of  these 
procedures  and  deadlines. 

B.  New  Jersey 

New  ]erse\'  received  final 
autbunzaliun  of  its  hazardous  waste 
program  on  February  21.  laSS.  (See  50 
FR  5260.  Februarv  7."  1985),  Today  EPA  is 
publishing  a  compliance  schedule  for 
.New  Jersey  to  obtain  program  rex'isions 
for  the  following  Federal  program 
requirements: 

•  interim  Status  Standards 
Applicability  |48  FR  52718-20. 
November  2Z  1983) 

•  Interim  Status  Standards 
Apphcabihty  (49  FR  46095  November 
21.  1984) 

•  Interim  Status  Standards  for 
Treatment.  Storage  and  Di.'^poaal 
Faciiibes  (50  FR  16044-8.  Apr.i  23. 
1965) 

•  Definition  of  Solid  Waste  |50  FR  614- 
668,  January  4  1985) 

TTie  Stale  has  agreed  to  obtain  the 
needed  program  re\  isions  according  to 
the  following  schedule: 
March  16,  198-— Proposal  of  Interim 

Status  Standards  Appbcability  and 

Interim  Status  TSD  Standards 
June  16.  198" — Proposal  of  Definition  of 

Solid  Waste 
August  20.  198"— Adoption  of  Interim 

Status  Standards  Appbcability  and 

Interim  Status  TSD  Standards 
December  21,  1987 — Adopbon  of 

Definition  of  Solid  Waste 

New  Jersey  expects  to  submit  the  final 
Cluster  1  program  revision  application 
either:  (1)  60  days  after  receipt  of  EPA 
comments  on  the  draft  application,  or  (2) 
30  days  after  adoption  of  Interim  Status 
Standards  Apphcabihty  and  TSD 
Standards,  whichever  date  is  later.  New 
Jersey  expects  to  submit  an  application 
to  EPA  for  authorization  of  the 
Definition  of  Solid  Waste  by  March  1, 
1988 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2202'a1  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
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as  amended  by  the  RCRA  of  1976,  as 
amended.  42  U.S.C.  6912(a),  6926  and 
6974(B). 

Oil  led.  April  24,  1987. 
Christopher  |.  Daggett, 

Hriiional  Administrator,  U.S.  Environmenta/ 

Protection  Agency. 

IKR  n()(    87-in,'i05  Filed  5-7-87;  8:45  am] 

Bii  1  INC.  cent  >!•<*><>  •>«  M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1039 

iE.«P,irteNo   230  (Sub-No    SA)1 


Petition  To  Exempt  Rail  Movement  of 
Nevw  Trailers  and  Containers  From 
Regulation 

agency:  In'.erstate  Commerce 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  exempts  rail 
ii  insportation  of  new  highway  trailers 
or  containers.  The  temporary  exemption 
published  at  48  FR  51311  on  November 
8,  1983,  as  an  interim  rule  in  49  CPTl 
1039.16  is  amended  and  made 
permanent.  The  exemption  will  allov\ 
railroads  to  quirkly  compete  with  motor 
carriers  and  other  railroads  for  this  type 
of  traffic,  thereby  promoting  efficiency. 
R.iil  carriers  will  be  able  to  compete  by 
offering  competitive  rates  and  flexible, 
responsive  service. 

DATES:  This  exemption  is  effective  June 

FOR  FURTHER  INFORMATION  CONTACT: 

!  ■,.■->•!  !i  i).  fiv.ir  :,:iL'i  .:^-:>  '::.i:>. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-^357  (DC 
Metropolitan  area)  or  toll  free  (8<.hjJ  4J4- 
5403. 

List  of  Sut)|f(  ts  in  19  CFK  P.irt  1039 

Agricultural  commodities,  inlermodal 
transportation  and  railroads. 

We  certify  that  this  action  will  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities, 
since  it  will  reduce,  and  not  add  to 
regulatory  requirements. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  April  30, 1987. 


By  the  Commission.  Chairmun  Gradison. 
Vice  Chairman  Lamboley.  Commissioners 
Sterrelt.  Andre,  and  Simmons. 
Noreta  R.  McGee, 
Secretary. 

Appt'iuiiv 

49  CFK  Part  1039  is  amended  as 
follows: 

PART  1039— CONTRACTS  AND 
EXEMPTIONS 

1.  The  authority  citation  for  49  CFR 
Part  1039  continues  to  read  as  follows; 

\ulh.irity:  49  U.S.C.  10321.  10505,  10708. 
10 71J,  iurb2  and  11105;  and  5  U.S.C.  553. 

2.  Section  1039.16  is  revised  to  read  as 
follows: 

'■  1039  16     Exemption  of  new  highway 
trailers  or  containers. 

The  rail  transportation  of  new 
highway  trailers  or  containers  (which  is 
not  otherwise  exempt)  is  exempt  from 
the  provisions  of  49  U.S.C.  Subtitle  IV, 
except  that  carriers  must  continue  to 
comply  with  the  Commission's 
accounting  and  reporting  requirements. 
This  exemption  will  remain  in  effect 
unless  modified  or  revoked  by 
subsequent  order  of  this  Commission. 

[FR  Doc.  87-10474  Filed  5-7-87:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  672 
[Docket  No  61220-7033! 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  \.i'.i,!V,.i'.  M.ir::-'-  t    ->'  ■•■.'  -- 
S.-:\!.  r  iNNUS).  NOAA.  (;,>::;!;:•■::  <■ 
ACTION:  Notice  of  closure. 


summary:  !  i;.'  I)irt'(  tor.  ,'\!,isk,i  Rr;;ii>:i 
NMKS  (Kft;iiiii.ii  Dirfi  lor],  h.ts 
(ifirrniiii.'il  lb,, it  th,c  sh.ire  (jf  the 
^  .'■:.'fisbi  t.irv^rt  (jiio!,!  \\X}].  allocated  to 
t:,ivM  gr.ir  ii;  th.c  CtTitr.il  Kf^ulatory 
Area  of  the  Culf  of  .M.isk.i  has  bei'ii 
achieved.  This  sh.trc  im  iuiics  Minoup.'s 
harvested  in  sablcfish  t.ir^i't  fisiimrs 
and  as  bycatc  h>>s  hi  !-irv;rl  fisheries  f'-r 
other  KriHiruif.sh  ^(.I'l  ifs    Retention  uf 
s,i''irf;^h  f\  •'  'V\i  vi'sseis  fistiir:«  :n  '!.<■ 
L.';"r,i!  Ke^;u:,i'or\  Area  after  1.:  iKi 
noon  on  May  .'i   I'lH'^,  is  prohitnied    Ih;^ 
action  is  nee  essary  to  limit  the  tr  iv\l 
harvest  of  sahiefish  in  the  ('entLi! 
R.'i.;  ;'a'    '\  Area  to  'he  a:TM;i!;t  'h.it  is 
p.  rr;;.ss,:;'e  aliii.T  Feiier.i!  re^Jhia!  ions 
iniplenientiiig  the  Fisher\   Maiiav;'  :;ienl 
Plan  for  Croundfish  of  the  ( .ulf  k! 
Alaska  (FMP). 


EFFECTIVE  DATES:  From  1 2  00  noon, 

Al.isk.i  I).iyli,k;ht  Time  lADT),  May  5. 
19H7.  through  Decenilier  3i.  1987.  Public 
comments  ,ire  incited  on  this  closure 
until  M.iv  -;ii.  \<Mr 

ADDRESS:  (ammients  should  be  sent  to 
Kuliert  VV   Mi  Vey.  Director.  Alaska 
Region.  N.ition.il  Marine  Fisheries 
Servile    PC).  Dox  1W>H.  |iine,ui.  .M.-i<5ka 
f>''(«C   During  the  lo  day  ii'iTura-nt 
period,  the  data  upon  whu  h  this  notice 
is  based  will  lie  .n.ulahle  for  public 
inspertion  ciiirin«  business  hours  \iUM) 
a.m.  to  A  :U)  [i  m  ,  Moraiay  throuv;h 
Friday)  at  the  .-M.iska  Keeional  Offue, 
NMFS,  Feder.tl  nuildiii^;   Kooin  -IT.  t,  "(X) 
West  Ninth  Street.  Juneau    .Xui-^ka 

FOR  FURTHER  INFORMATION  CONTACT: 

Km, lid  I    Her>;  (Fishery  Man.igement 
HaiLiKist,  NMFS],  ■■Mr  .atit>--:,ii), 

SUPPLEMENTARY  INFORMATION:    1  he 

l.-^hier\  M<in,ii;enieiit  Flan  for 
(.KUindfish  of  the  (iulf  of  Alaska  (FMl'i 
govems  the  j,:roiin(lfish  fishery  m  the 
rxflusive  e(  ononiii.  zone  in  the  Culf  of 
A^iska  under  the  Magnuson  Fishery 
Conservation  and  Management  At  t. 
Regulations  implementing  the  FMP  are 
at  50  CFR  Part  tr2  Se(  tion  B72  2  of  the 
regulations  defines  th.e  Western, 
Central,  and  Eastern  Regulatory  Areas 
in  the  Gulf  of  Alaska.  The  fishery  is 
directed  at  an  optimum  yield  for  all 
groundfish  spei  les  equal  to  HI). 000- 
HIHI.CXK)  nietru,  tons  (nil).  I'nder  the 
pro(  eiiure  set  forth  .it  §  672.20,  1987  TQs 
were  established  for  eai  h  species  nf 
gioundfish   whi,  h  were  then 
apportioned  among  the  regulatiiry  areas. 
One  of  these  spei  its  is  sahlefish,  for 
which  the  1987  TQ  in  the  Central 
Regulatory  Area  was  established  .it 
H  800  mt  (52  FR  78,''),  January  9,  1987). 
Section  672.24(h)(2)  restricts  the  tr.iwl 
take  of  sablefish  in  the  Centr.il 
Regulatory  .Are.i  to  20  [len  ent  of  the  I  Q 
or  1.7W)  mt. 

Cnder  §  672. 24(1. l(-h  'l'-''  Rek^ion.il 
Directory  closed  the  directed  sahiefish 
fishery  to  vessels  using  trawl  gear  on 
.•Xpril  n.  1987,  when  the  tr.iwI  fishery 
h.id  harvested  an  estimated  l.fKK)  mt  (.'.2 
FR  12183.  April  15,  1987).  The  remainder 
(>f  the  1(K)  mt  'IQ  avail.ible  to  vessels 
using  trawl  gear  was  set  aside  as 
hvciti  h  to  support  fisheries  on  other 
t.irget  spei  les.  especially  Pacific  cod, 
n<  unders,  and  I\u;ific  ocean  perch. 

1  he  '^(>(^  mt  hycatch  amount  has  also 
been  reached.  Fnder  §  6-2.24lbl(.n[n).  if 
the  share  of  the  sablefish  TQ  assigned  to 
any  type  of  gear  for  any  area  or  distru  t 
is  real  hed.  further  catches  of  sablefish 
must  h"  treated  as  prohibited  species  by 
persons  using  that  type  of  gear  for  the 
remainder  of  the  year. 


I'nder  §  672.20(c)(2)  (ii)  and  (iii),  the 
Regional  Director  is  allowing  trawl 
fishing  in  the  Central  Regulatory  Area 
for  other  groundfish  speaes  to  continue. 
In  making  this  decision,  the  Regional 
Director  considered:  (1)  The  risk  of 
biological  harm  to  sablefish  stocks;  (2) 
the  risk  of  socioeconomic  harm  to 
authorized  users  of  sablefish;  and  (3)  the 
impact  that  a  continued  closure  rrught 
have  on  the  socioeconomic  well-beixig  of 
other  domestic  fisheries.  The  Regional 
Director  made  these  findings:  (1)  No  risk 
of  biological  harm  to  sablefish  will 
result  if  additional  fish  are  caught 
incidentally  as  prohibited  species  in 
other  groundfish  fishpries,  because  the 
additional  amount  of  sablefish  that 
would  be  caught  is  less  than  the 
acceptable  biological  catch  for  sablefish 
m  the  Central  Regulatory  Area;  (2)  no 
nsk  of  socio(»€onomic  harm  to 
authorized  users  of  the  sablefish 
resource  will  result  because  the  amount 
of  sablefish  harvested  is  a  small  part  of 
their  catch  and  other  groundfish  species, 
including  rockfish,  are  still  available 


should  the  authorized  users  pursue 
them:  and  (3)  a  continued  closure  wil! 
have  no  significant  impact  on  the 
socioeconomic  well-being  of  other 
domestic  fisheries,  since  other  species  of 
fish,  including  shellfish,  that  are 
important  in  the  domestic  fishenes  will 
not  be  significantly  affected. 

This  closure  wall  be  effective  when 
this  notice  is  filed  for  public  inspection 
with  the  Federal  Register  and  after  it 
has  been  publicized  for  48  hours  through 
procedures  of  the  Alaska  Department  of 
Fish  and  Game  under  §  672.22(a).  Public 
comments  on  this  notice  of  closure  may 
be  submitted  to  the  Regional  Director  at 
the  address  above  for  15  days  following 
its  effective  date.  If  comments  are 
received,  the  necessity  of  this  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  closure  s 
continued  effect,  modifying  it,  or 
rescinding  it. 


Classification 

Allocation  of  the  sablefish  resource 
between  hook-and-line  and  trawl  gear  in 
the  Central  Regulatory  Area  and  the 
continued  health  of  all  components  of 
the  sablefish  fishery  will  be  jeopardized 
unless  this  closure  takes  effect  prompflj . 
.NO.A.A.  therefore,  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  that  its  eifective 
date  should  not  be  delayed 

This  action  is  taken  under  §§  ^"2.22 
and  &72.24  and  is  m  compliance  with 
Executive  Order  122."';. 

List  of  Subjects  in  50  CFR  Pari  6~2 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  lb  U.SC.  1801  el  seq. 

Dated:  May  5,  1987. 
William  L  Evans, 

.■^sslstant  .'{dnumstroLor  for  Fis/ient-s. 
National  Marine  Fisheries  Service. 
|FR  Doc   87-10528  Filed  5-5-87;  3:46  pm) 
BILUMG  CODE  3StO-22-M 
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Proposed  Rules 


Federal    Regisler 
Vol.  52.  No.  89 
Friday,  May  8.  UW 


This  section   of   the   FEDERAL   REGISTER 
contains   notices   to   tf>e   publrc   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   o(   these   notices 
is   to    give    interested    persons    an 
opportunity    to    participate    in    the    rule 
making   prior    to   the   adoption   of   the   final 
rules. 

FEDERAL  HOME  LOAN  BANK  BOARD 

12CFR  Part  563 

lNo-87-5171 

Bank  Secrecy  Act  Compliance 
Procedures 

Dated:  April  30.  1987. 

AGENCY:  Federal  Home  Loan  Bank 

Ho. in! 

action:  Proposed  rule. 

summary:  The  Federal  Home  Ix)an  Bank 
Board  I   Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"),  is 
proposed  to  amend  for  purposes  of 
clarification,  its  recently  adopted 
regulation  which  requires  insured 
institution  to  establish  and  maintain 
procedures  to  assure  and  monitor 
compliance  with  the  requirements  of  the 
Bank  Secrecy  Act  (including  the 
Currency  and  Foreign  Transactions 
Reporting  Act),  Subchapter  II  of  Chapter 
53  of  Title  31,  United  Stales  Code 
("BSA").  The  proposed  rule  sets  forth  in 
greater  detail  the  elements  required  to 
be  in  a  BSA  compliance  program,  in 
particular,  the  requirements  of  BSA 
compliance  testing  and  continuing 
education. 

DATE:  Comments  must  be  received  on  or 
bcfi.rf  |uiy  7,  1987. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Horn-  Loan 
n.ink  Board,  1700  G  Stre» '.  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
H<Mress 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  Raue,  Policy  Analyst,  (202)  778- 
2517,  Cynthia  Graae,  Manager. 
Operations  Standards,  (202)  778-2569. 
Office  of  Regulatory  Policy,  Oversight, 
and  Supervision,  Federal  Home  Loan 
n.ink  System.  900  Nineteenth  Street. 
NW.  Washington.  DC  20006;  C.  Dawn 
Causey.  Attorney.  Office  of 
Enforcement,  (202)  653-2624,  or  John 
Downing,  Attorney.  Office  of 


Enforcement.  (202)  653-2604,  Federal 
Home  Loan  Bank  Board.  1700  G  Street, 
NW.,  Washington,  DC  205.52. 

SUPPLEMENTARY  INFORMATION: 

.•\.  Background  of  the  Rule 

On  I.HUiary  27,  19H7,  the  Cumptroller 
of  lh»'  Currcnc  y.  the  Kfdcral  Kcscrve 
Board,  the  Federal  Deposit  Insurance 
Corporation,  the  Board,  und  the 
National  Credit  Union  Administration 
jointly  published  a  regulation  to 
implement  to  implement  section  1359  of 
Subtitle  H  of  the  Anti-DruR  .-Xbuse  Act  of 
1986.  Pub.  L.  1*9-570  (final  rule").  The 
Anti-Drug  Abuse  Act  charged  each 
agency  to  prescribe  regulations  requiring 
financial  institutions  to  establish  and 
maintain  procedures  reasonably 
designed  to  assure  and  monitor 
compliance  with  the  BSA  and  to  review 
such  procedures  during  the  course  of 
their  examinations  of  such  institutions,' 

The  final  rule  adopted  by  the  Board 
and  the  other  agencies  requires  the 
establishment  and  maintainance  of  a 
program  designed  to  assure  and  monitor 
compliance  with  the  requirements  of  the 
BSA  and  the  implementing  regulations 
of  the  U.S.  Department  of  the  Treasury, 
12  CFR  Part  103  ("Treasury  BSA 
regulations").  As  set  forth  in  the  final 
rule,  an  insured  institutions  compliance 
program  must,  at  a  minimum,  (1)  provide 
for  a  system  of  internal  controls  to 
assure  ongoing  compliance.  (2)  provide 
for  independent  testing  by  in-house 
personnel  of  others,  (3)  designate 
individual(s)  responsible  for 
coordinating  and  monitoring  day-to-day 
compliance,  and  (4)  provide  for  training 
of  personnel.  While  the  final  rule 
became  effective  January  27, 1987, 
insured  institutions  were  granted  a  three 
month  period  in  which  to  develop  and 
adopt  written  compliance  programs. 

B.  The  Proposed  Rule 

The  Board  proposes  to  clarify  its 
existing  rule  requiring  a  BSA  compliance 
program  to  set  forth  in  greater  detail  the 
requirements  for  testing  the  compliance 
program;  to  clarify  that  the  results  of  the 
independent  testing  are  to  be  attached 
to  or  otherwise  incorporated  in  the 
report  of  the  auditor  to  the  board  of 


directors,  and  thai  upon  receipt  of  the 
report,  the  board  is  required  to  address 
the  problems  identified  through  the 
testing  process;  and  to  clarify  that  the 
training  requirement  applies  to  both 
newly  hired  and  continuing  employees 
whose  participation  in  the  progr.im  must 
be  documented, 

,^s  promulgated,  the  final  rule  requires 
independent  testing  of  the  BSA 
compliance  program  by  in-house  or 
outside  personnel.  The  proposed  rule 
clarifies  that  the  testing  is  to  be 
conducted  semiannually  on  a  random 
schedule  in  order  to  accurately  examine 
the  insured  institution's  BSA  compliance 
program.  Testing  may  be  performed  by 
the  institution's  auditors  or  by 
management  personnel  not  direc  tly 
involved  in  the  day-io-iiay  BSA 
compliance  process.  In  aiidition.  the 
requirement  for  independent  testing  is 
clarified  by  setting  forth  in  greater  detail 
what  elements  are  to  be  tested. 

As  proposed,  the  testing  of  BSA 
compliance  would  consist  of  six 
minimum  steps:  (1)  A  review  of  prior 
test  results,  if  any;  (2)  a  comparison  of 
the  institutions  written  operating 
procedures  to  determine  whether  they 
set  forth  the  requirements  of  the 
Treasury  BSA  regulations  and  whether 
the  procedures  enable  management  and 
other  responsible  personnel  to  identify 
the  currency  and  mrmetary  transactions 
subject  to  the  Treasury  BSA  regulations; 
(3)  a  check  of  a  sampling  of  the 
institution's  records  that  are  required  to 
be  maintained  by  the  Treasury  BSA 
regulations^  to  ascertain  whether 
records  are  maintained  for  the 
prescribed  length  of  time,  contain  the 
required  information,  and  include  lists  of 
exempt  customers  and  transactions;  (4) 
a  review  of  sampling  of  the  reports 
requireii  to  be  filed  pursuant  to  the 
Treasury  BSA  regulations^  to  ascertain 


'  52  FR  2856  (jiinuary  27.  1987)  The  fundamental 
purpose  of  the  BSA.  which  include!  Ihe  Currency 
and  Foreimn  Traniactioni  Act.  1»  to  provide  a  paper 
trail  of  Ihe  aclivilies  of  money  launderert  serving 
the  interests  of  drug  traffickers  and  other  elements 
of  white  collar  and  organized  cnme. 


»  The  Treasury  BSA  regulations  list  the  records 
that  must  be  kept  and  Iheir  period  of  retention 
Insured  institutions  are  required  to  maintain  a  list  of 
each  BSA  exemption  granted  and  lo  retain  a  signed 
statement  from  chc  h  i  iislomer  added  lo  its  BSA 
exemption  Jul   M  F-K  45106  (Dec  17.  1986)  |lo  be 
codiried  at  31  CHi  1(U  221  Insured  inslitulions  are 
specirically  included  in  Ihe  definilions  of  financial 
institutions  and  banks  for  purposes  of  Ihe  Treasury 
BSA  regulations. 

'  Reports  required  lo  be  filed  pursuant  lo  the 
Treasury's  BSA  regulations  include  the  following: 
II)  Form  479B  for  currency  transactions  of  more  than 
SIO.OOO  with  a  financial  institution  ({  103  Z2(a|):  |2) 
Form  4790  for  currency  in  excess  of  $10,000 

Continued 


their  accuracy  and  completeness;  (5)  a 
review  of  the  institution's  exemption  list 
to  verify  the  continuing  appropriateness 
of  the  exemptions  and  whether  the 
records  supporting  the  exemptions  are 
current  and  complete;  and  (6) 
submission  of  the  results  of  BSA 
compliance  testing  to  the  institution's 
auditors  so  that  they  may  be  attached  to 
or  incorporated  in  the  annual  audit 
report  for  presentation  to  the 
institution's  board  of  directors. 

Because  the  board  of  directors  will 
receive  the  results  of  the  independent 
testing,  the  board  is  directed  to  take 
those  steps  necessary  to  remedy  any 
deficiencies  discovered  in  its  BSA 
compliance  program.  Any  such  actions 
are  to  be  reflected  in  the  minutes  of  the 
Board  of  directors. 

Pursuant  to  the  proposal  and  the  final 
rule,  independent  testing  may  be 
performed  by  either  management 
personnel  or  outside  parties.  Use  of  an 
institution's  outside  auditors  for  this 
purpose  would  satisfy  the  proposed  rule, 
but  is  not  required.  However,  the  Board 
has  long  believed  that  the  employment 
of  outside  auditors  is  useful  in  achieving 
full  compliance  with  the  BSA,  and  thus 
furthers  Congress'  goal  of  preventing 
money  laundering.*  To  this  end  the 
independent  testing  required  does  not 
replace  or  preempt  the  existing  auditing 
requirements  for  BSA  compliance,  rather 
the  results  of  the  BSA  testing  are  to  be 
attached  or  otherwise  incorporated  in 
the  audit  report  in  accordance  with  the 
Board's  existing  auditing 
requirements.'  The  Board  invites 
comment  on  the  scope  of  review 
encompassed  by  the  independent  testing 
and  the  interaction,  if  any,  between  an 
institution's  management  personnel  and 
its  outside  auditors. 

The  proposal  also  clarifies  the 
existing  training  requirement  by 
specifying  that  the  BSA  educational 
program  applies  to  all  employees,  not 
just  those  newly-hired,  and  that 
documentation  of  participation  in  the 
training  programs  must  be  maintained 
Training  should  be  focused  on  all 


tr«nsported  or  allemplpd  to  be  Iransporled  from  or 
lo  Ihe  Umled  Slates,  or  if  not  filed  by  Ihe  customer, 
rpcfipl  of  currency  in  excess  of  $5,000  from  any 
place  outside  of  the  United  Slates  (}  103-2.11  and  (31 
Form  TD-F  90-22  1  for  each  accouni  held  in  a 
foreign  country  over  which  Ihe  financial  institution 
Khs  signature  aulhonty  or  in  which  it  has  a  financial 
inlerest  (  j  103  241 

'  See.  Office  of  Regulatory  Policy,  Oversijihl-  and 
Super\i»ion  |   C1RPOS'  )  T-Memorandum  53-"  issued 
May  23  1985  ORK)S  (and  its  predecessor  the 
Office  of  Examinations  and  Supen'ision)  has 
regularly  provided  guidance  to  Ihe  industry  on 
compliance  with  the  BSA  in  the  form  of  its  T- 
memoranda  Series  53 

»  Spfi.  ORPOS  Public  Accounting  Bulletin  PA-7A- 
3  Revised  (April  r,  1986) 


institution  personnel  who  have  duties 
relating  to  the  reporting  or 
recordkeeping  requirements  of  the  BSA. 
particularly  those  who  accept  deposits 
and  otherwise  handle  cash.  Acceptable 
documentation  of  participation  in 
training  programs  would  include  a 
report  of  attendance  at  a  seminar. 
training  session,  or  meeting. 

The  Board  also  invites  comment  on 
the  provisions  of  the  final  rule 
establishing  the  BSA  compliance 
program.  Because  of  the 
Congressionally-mandated  deadline  of 
January  27,  1987,  prior  notice  and 
comment  on  the  final  rule  was  not 
possible.  Therefore,  commenters  are 
urged  to  address  the  entire  regulation, 
not  just  the  amendments  proposed 
herein. 

Effective  Date 

The  final  rule  required  establishment 
of  a  BSA  compliance  program  by  April 
27, 1987.  Commenters  are  urged  to 
address  the  issue  of  the  amount  of 
additional  time  needed  for  compliance  if 
the  final  rule  is  amended  as  proposed. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  bos.s 
underlying  the  proposed  rule.  These 
elements  are  discussed  above  in 
SUPPLEMENTARY  INFORMATION. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to  all 
institutions  whose  accounts  are  insured 
by  the  FSUC. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  proposed  rule  would 
not  have  a  substantial  impact  on  small 
insured  institutions. 

4.  Overlapping  or  conflicting  federal 
rules  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  above  requirements  for  Bank 
Secrecy  Act  compliance  programs 
establishes  a  minimum  system  for 
verifying  and  encouraging  compliance 
with  the  Bank  Secrecy  Act  in 
accordance  with  Congressional  concern. 
Alternatively,  the  Board  could  have 
required  an  in-depth  audit  of  insured 
institutions'  compliance  by  independent 
auditors.  The  Board  believes  that  such 
an  alternative  would  have  been  less 
fiexible  and  more  restrictive  for  insured 
institutions. 

List  of  Subjects  in  12  CFR  Part  563 

Bank  deposit  insurance.  Investments. 
Reporting  and  recordkeeping 


requirements.  Savings  and  loan 
associations. 

AccordingU   the  Federal  Home  Loan 
Bank  Board  herebv  proposes  to  amend 
Part  563.  Subchapter  D  Chapter  V.  Title 
12.  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec  1.  4"  Stat  725  as  amended 

(i:  use  1421  el  seq  ):  sec,  5A  4"  Stat.  727, 
as  added  by  sec  1,  64  Stat  256,  as  amended 
(12  L'  S C  l"425hl,  sec  5B  4"  Slal  "27,  as 
added  by  sec  4  80  Stat  824,  as  amended  (12 
L',S  C,  1425b);  sec  17,  4"  Stal   "36.  as 
amended  (12  US  C  143"1;  sec  2,  48  Stal,  128. 
as  amended  (12  U.S  C  1462):  sec,  5.  48  Stat. 
132.  as  amended  (12  US  C  1464);  sees.  401- 
40",  48  Stal  1255-1260,  as  amended  (12  U.S.C. 
1  "24-1  ~30):  sec.  408.  82  Stat   5  as  amended 
(12  U.S,C,  l-30a):  Reorg  Plan  ,\o  3  of  1347.  12 
FR  4981,  3  CKR.  1943-1946  Comp..  p,  1071. 

2.  Amend  §  563.17-7  by  revising 
paragraph  (c)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  563.17-7    Procedure*  for  monitoring 
Bank  Secrecy  Act  compliance. 

•  •  •  •  * 

(c)  Contents  of  compliance  program. 
The  compliance  program  shall,  at  a 

minimum: 

(1)  Provide  for  a  system  of  internal 
controls  to  assure  ongoing  compliance 
with  the  Bank  Secrecy  Act  and  the 
regulations  promulgated  thereunder  at 
31  CFR  Part  103,  which  include  the 
proper  filing  of  required  reports,  the 
granting  of  exemptions,  and  retention  of 
records, 

(2)  Designate  individual(s)  responsible 
for  coordinating  and  monitoring  day-to- 
day compliance. 

(3)  ProNide  for  independent  testing  for 
BSA  compliance  at  least  semi-annually 
on  a  random  basis  to  be  conducted 
either  by  an  insured  institution's 
auditors  or  by  management  personnel 
not  directly  invoh  ed  in  the  area  of 
operations  being  tested  or  responsible 
for  coordinating  and  maintaining  day  to 
day  compliance  pursuant  to  paragraph 
(c)(2)  of  §  563.17-7,  which  shall  at  a 
minimum  include  the  following: 

(i)  Review  of  the  results  of  any  prior 
testing  to  determ.ine  whether  there  are 
continuing  deficiencies; 

(ii)  Review  of  an  insured  institution's 
written  operating  procedures  to 
ascertain  whether  such  procedures  set 
forth  the  requirements  of  31  CFR  Part 
103  and  to  determine  whether  the 
institution's  operating  policies, 
procedures,  and  practices  are  adequate 
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to  enable  management  or  ri'sponsible 
personnol  pursu.ml  ti)  p^irH^raph  (c)(2) 
of  §  5(53  17-7  to  idrnlify  the  -jurrt-ncy 
and  monetary  transactions  subject  to 
the  referenced  regulations; 

(iii)  A  test  check  of  the  records  an 
institution  is  re(|uire<i  to  maintain  by  31 
CFR  Part  103  to  determine  whether  the 
records  (A)  are  maintained  for  the 
prescribed  length  of  time.  (H)  contain 
mandated  information,  and  (C)  include 
lists  of  exempt  customers  and 
transactions; 

(iv)  A  test  check  of  the  reports 
retjiiired  to  be  submitted  pursuant  to  31 
CFK  I'art  103  to  delcrmmc  whether  they 
were  properly  completed  and  filed,  and 
whether  additional  action  is  needed  to 
correct  or  complete  the  reports: 

(v)  Review  of  the  in.stitulion's 
exernplion  list  fur  continuing 
appropriateness  of  each  exemjition, 
whether  the  records  supporting  the 
exemption  are  current  and  complete  and 
include  a  detailed  statement  of  reasons 
supporting  the  appropriateness  of  the 
exemption  submitted  by  the  requesting 
customer,  the  customer  s  personal 
signature  along  with  his  or  her  title  and 
position,  and  his  or  her  attestation  as  to 
the  accuracy  of  the  information 
submitted;  and 

(vi)  The  results  of  the  testing  of  the 
compliance  procedures  shall  be 
provided  to  the  institution's  auditors  so 
that  they  may  be  attached  to  or 
incorporated  in  the  annual  audit  report 
required  by  §  563.17-l(a)(2)  of  this 
chapter  and  shall  also  be  available  for 
review  by  persons  performing 
examination  or  supervisory  functions  on 
behalf  of  the  Board. 

(4)  Provide  an  ongoing  employee 
education  program  for  appropriate 
personnel,  both  newly  hired  and 
continuing,  thai  informs  employees  of 
their  individual  compliance 
responsibilities.  The  program  shall 
include  training  in  the  reporting  and 
recordkeeping  requirements. 
Participation  in  the  eiiucation  program 
shall  be  documented. 

(d)  Review  of  Compliance  I'ro^nim 
Report.  Upon  receipt  of  the  report  of  the 
auditors  together  with  the  results  of  the 
independent  tcstiiiK  of  llie  Lompiiiiiic.e 
program,  as  required  l)y  ;)arHgraph 
(c)(3)  of  the  section,  the  board  of 
directors  of  the  insured  institution  shall 
take  such  steps  as  necessary  to  remedy 
any  deficiencies  founii  in  its  compliance 
program  and  such  actions  .shall  t)e 
reflected  in  its  minutes 

By  the  Federal  Home  Loan  Bank  Board. 
[W.  Ooc  87-10578  Filed  5-7-87;  8:45  am) 
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12  CFR  Part  565 

(No.  87-5051 

Insuf  <ince  Termfnatton  Provisions 
Dated:  April  27. 1967. 

agency:  Feder<i!  Home  Loan  Fank 

Board 

action:  .'\dvance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Federal  Home  Loan  Rank 
Board  (Board  ■)  is  currently  reviewing  a 
number  of  issues  relating  to  the  extent 
to  which  instititions  insured  by  the 
Federal  Savings  and  I-oan  Insurance 
Corpor.ition  ('F'SLKr')  that  terminate 
their  insured  status  in  f:nnnection  with 
transfers  by  operation  of  law  must  pay  a 
final  insurance  prenuurn  to  the  KSI.K; 
As  part  of  its  review,  the  Board  is 
soliciting  public  comment  to  ascertain 
whether  to  issue  a  proposal  in  this  area. 
DATE:  Comments  must  be  received  on  or 
hrfi.re  Inly  7,  1987. 

ADDRESS:  Send  comments  to  Director. 
Information  Ser\ice8  Section.  Office  of 
the  Sn  ri'ian.it.  Federal  Himie  Ui.in 
Bank  Board.  1700  G  Street.  NW  . 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  the 
aliiive  address. 
FOB  FURTHER  INFORMATIOM  CONTACT: 

)ohn  A.  Buchman.  Assistant  Deputy 
Director,  (202)  377-6963:  or  lulie  L 
Williams.  Deputy  General  Counsel  for 
Securities  and  Corporate  Stnicture.  (202) 
377-6459;  Corporate  and  Securities 
Division.  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

Background 

During  the  past  twelve  months,  a 
number  of  FSUC-insured  institutions 
have  proposed,  and  in  some  cases 
consummated,  transactions  in  which  all 
or  a  substantial  portion  of  their  assets 
and  savings  account  liabilities  would  be 
transferred  to  a  commercial  bank  or  a 
savings  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation  (I'DIC"). 
These  types  of  transfers  have  raised 
significant  legal  and  policy  issues, 
including  the  initial  question  of  whether 
bulk  transfers  of  assets  and  liabilitie-;  by 
operation  of  law,  such  as  in  "Ihriftto- 
■bank"  conversions,  are  subject  to  the 
application  and  approval  requirements 
of  the  Boards  regulations  govemmg 
bulk  transfers  of  assets.  12  CFR 
563.22(b).  In  an  effort  to  resolve 
uncertainty  that  may  have  existed 
concening  the  proper  interpretation  of 
its  asset  transfer  regulatums.  on  October 
7.  1986.  the  Board  adopted  a  clarifying 


amendment  to  the  definition  of 
"transfers"  set  forth  in  its  statement  of 
policy  regarding  mergers  and  transfers 
of  assets  The  revised  definition  made 
clear  that  "all  transfers  of  assets  or 
account  liabilities  not  in  the  ordinary 
course  of  business  from  an  [FS1JC-| 
Insured  institution  to  a  different 
corporate  entity,  whether  effected  by 
conventional  transfer,  operation  of  law, 
or  otherwise"  fall  within  the  scope  of  12 
CFR  5f)3  22(b)  • 

However,  as  the  preamble  to  the 
clarirication  indicates,  the  interpretation 
did  not  specifically  address  the  separate 
issues  of  whether  an  insured  institution 
undiTtaking  a  transfer  of  assets  and 
liabilities  by  operation  of  law  m  which 
the  surviving  entity  is  not  F'SlJC-insured 
must  pay  a  final  insurance  premium  to 
the  FSl.lC,  and  if  so.  the  amount  of  such 
payment.^  The  Board  has  been 
reviewing  this  so-called  "exit  oremium" 
issue  on  an  ongoing  basis  and  as  yet  has 
made  no  final  determination  with 
respect  to  this  matter.  In  view  of  the 
continued  importance  of  this  issue  as  it 
relates  to  the  financial  condition  of  the 
ISIJC  insurance  fund  and  the 
recapitalization  prt>posals  now  l>efore 
the  Congress,  the  Board  is  hereby 
soliciting  public  comment  on  this 
subject. 

Discussion 

It  has  long  been  the  position  of  the 
Board  and  its  staff  that  when  an  insured 
institution  tranfers  all  of  its  assets  and 
liabilities  by  operation  of  law  to  an 
entity  not  insured  by  the  FSI.IC  [fg ,  a 
commercial  bank),  the  FSUC-insured 
status  of  the  institution  is  terminated.' 
In  a  series  of  legal  opinions  dating  back 
to  May.  1986,*  the  Office  of  General 


'  Board  Resolulion  No  86-UHh.  51  FR  J«y)2H  (CJcl. 
10.  1«B61  (to  be  codified  at  12  C;KK  5ri.5(al|  The 
claririi.ation  was  iuh»pi)iipnt!>  ch<il|pngpd  hy  an 
insured  insliluticm  ciinipm(ilntin((  «  transfer  hy 
operation  of  law  puriuani  lo  a  uinveraion  inlo  a 
slate-charlered  commertiai  liank   and  in  an  order 
dated  Decemi-er  19   19B6,  a  V.  S  I>8trict  Court  in 
Florida  issued  a  ptTliminar>  iniunclion  lo  prevent 
the  Board  from  enforting  iis  intprpretatiun  to 
require  Board  approval  uf  the  inalitution  i  proposed 
converaion  St^e  I  'niled  t'lrs!  f-etieroJ  Savirifts  oik/ 
Loan  Ass  n  et  oi  v  Ffderai  Home  Loan  Bonk 
Board.  No  aft-eoi-Civ-l  16  (M  U  Fla.,  Dec  la, 
19861  The  Eloanl  is  currpnli>  pursuinji  an  appewl 
from  the  Jistra!  ujurl  >  decision  and  has  reu'ntly 
had  published  for  commenl  a  propoaed  rule 
iubalantially  similar  to  the  ()<  !«iher  7   1986 
clarification.  See  Board  Kesulutiofi  No.  1*7-175,  &2 
n  5-82  (Feb  26. 1987). 

"  Sre  id  n  1 

'  Src  eg  .  Letter  dated  C)clob«-r  la  lt»4.  frtjm 
Kennelh  1  St-oll.  General  Counsel,  lo  )ohn  H  Ryder, 
at  2. 

*  See  e  y  .  letter  dated  May  13  1986.  from  Harrv 
W  Quillian.  Acting  General  Counsel,  to  Thomas  1' 
Vartanian 
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Counsel  of  the  Board  ("OGC")  has 
advised  insured  Institutions 
contemplating  transfers  of  assets  and 
liabilities  by  operation  of  law  pursuant 
to  thrift-to-bank  conversions  that  the 
termination  of  insurance  occurring  in 
connection  with  such  transfers  would  be 
"voluntary",  and  that,  accordingly,  their 
proposed  transactions  would  be  subject 
10  the  final  insurance  payment 
provisions  of  section  407(d)  of  the 
National  [lousing  Act.  as  amended 
("NHA").  12  use.  1730(d).'*  The  OGC 
has  based  this  conclusion  on  the  fact 
that  these  tvpes  of  transfers  which  result 
in  terminations  of  Insurance  are 
voluntarily  undertaken.  The  Board  has 
rocently  expressed  the  view  that  OCiC's 
characterization  of  such  transactions  as 
voluntary  terminations  for  purposes  of 
section  407  is  correct,  and  the  Board 
today  reaffirms  its  concurrence  with 
OGC's  recent  opinions  to  that  effect.  Siv 
Board  Resolution  No.  87-175.  52  FR  5:'82. 
5784  n  8  (Fell.  2ti,  1987). 

The  Board  does  ai  knowledge, 
however,  that  a  number  of  insured 
institutions  may  be  unaware  of  the 
Board's  current  views  with  respect  to 
this  issue  given  that  on  certain  previous 
occasions  the  Board's  staff  had  taken 
the  positnm  that  a  termination  of 
insurance  that  results  from  a  charter 
conversion  into  an  entity  not  eligible  for 
FSLIC  insurance  is  not  a  "voluntary" 
termination  under  section  407  and  hence 
is  not  suti|fct  to  the  final  insurance 
premium  payment  pro\isions  of  that 
section.  See  In  the  Matter  uf  First 
Federal  SovZ/i^'s  and  Loan  Association 
of  Philadelphia.  Board  Resoiution  No. 
85-202  at  9  (Apr.  16,  1985).  The  Board 
also  recognizes  that  its  termination  of 
insuTiince  regulations  at  12  CFR  Part  565 
might  be  interpreted  as  providing  that 
no  exit  premium  is  required  in  situations 
in  which  the  FSLIC  has  no  continuing 
insurance  oblig.ition.  In  addition, 
because  until  recently  it  had  not  tieen 
the  policy  of  the  FSLIC  to  assess  an  exit 
premium  in  the  case  of  transfers  of 
assets  and  liabilities  by  operation  of  law 
in  which  the  resulting  entity  is  not 
FSLIC-insurt'd,  the  Board  has  not 
previously  addressed  issues  relating  to 
the  extent  to  which  the  FSLIC  may 


'Section  407(d)  of  the  NHA  provides,  in  pcrlineni 
part,  thai: 

|i|n  the  event  of  the  termination  of  an  inslilution's 
slHlui  as  an  insured  institution,  insur.ince  of  its 
accounta  lo  the  extent  that  Ihey  were  insured  on  the 
effective  dale  of  such  Iprminalion  as  hereinabove 
provided  in  subsection  |< )  of  this  section  less  any 
amounts  thereafter  withdrawn  repurchased,  or 
redeemed,  shall  ( (inlinue  for  a  period  of  two  years, 
but  no  investments  or  deposits  made  after  such  dale 
shall  tie  insured  Such  insured  institution  shall 

be  otili^ated  to  pay   within  thirty  days  after  Ihe 
effective  date  of  such  termination,  as  a  final 
insurance  premium,  a  sum  equivalent  lo  twice  Ihe 
last  annual  insurance  premium  payulile  by 
it.  .  .  .  112  U.S.C.  17301d|). 


require  payment  of  an  exit  premium  by 
the  transfirring  institution  under  section 
407(d)  of  the  NHA  or  otherwise.  In  view 
of  the  foregoing,  the  Board  is 
considering  whether  to  issue  a  proposal 
in  this  area.  Prior  to  making  such  a 
determination,  the  Board  seeks  the 
public's  views  regarding  this  matter  and 
particularly  invites  comments  on  the 
following  issues: 

1.  Whether  a  transfer  of  assets  and 
liabilities  by  operation  of  law  in 
connection  with  which  the  insured 
status  of  an  FSLlC-insured  institution  is 
terminated  is  subject  to  the  final 
insurance  premium  provisions  of  section 
407|d)of  theNHA. 

a.  Whether  the  change  in  insured 
status  that  accompanies  such  a  transfer 
constitutes  a  "voluntary"  termination  of 
insured  status  by  the  institution. 

b  Whether  the  OGC's  prior  opinions 
to  the  effect  that  such  terminations  are 
not  "voluntary"  continue  to  be  valid  in 
light  of  (1)  Amendments  contained  in 
the  Garn-St  Germain  Depository 
Institutions  Act  of  1982,  Pub,  L.  ,\o,  97- 
320.  96  Stat.  1469.  that  permit  federal 
savings  banks  to  obtain  FSLIC  insurance 
of  accounts,  and  (2)  the  provisions  of  12 
CFR  563.29-1  that  allow  insured 
institutions  converting  to  state-chartered 
savings  banks  to  retain  FSLIC  insurance 
of  accounts  under  certain 
circumstances. 

c.  Whether  the  OGC  s  prior  opinions 
are  consistent  with  the  provisions  of 
section  5(i)(3)(B||iii)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended. 
12  U.S.C.  1464(i|(3)(B)(iii),  which 
indicate  that  the  notice  provisions  of 
section  407(d)  of  the  NM.A  would  be 
applicable  in  the  case  of  termination  of 
insurance  occurring  in  connection  with  a 
federal  thrift's  conversion  to  a  state 
charter. 

2.  Assuming  that  a  termination  of 
insurance  resulting  from  a  transfer  by 
operation  of  law  Is  "voluntary",  whether 
FDIC  insurance  coverage  of  the 
transferred  savings  account  liabilities 
immediately  upon  consummation  of  the 
transfer  obviates  the  requirement  of  a 
final  insurance  pa\'ment  under  section 
407(d). 

a.  Whether  the  transfer  of  FSLIC- 
insured  deposits  to  a  financial 
institution  ineligible  for  FSLIC  insurance 
in  connection  with  a  FSLIC-insured 
institution's  termination  of  insurance 
nullifies  the  obligation  of  the  FSLIC  to 
continue  to  insure  such  deposits  as 
provided  in  section  407(d). 

b.  Whether  the  revisions  to  section 
407  contained  in  the  Federal  Deposit 
Insurance  Act  of  1950.  64  Stat.  259. 
reverse  prior  court  decisions  and 
override  the  prior  intent  of  Congress,  as 
expressed  in  the  legislative  history  of 


the  National  Housing  Act  of  1934.  46 
Stat.  1260,  to  the  effect  that  payment  of  a 
final  insurance  premium  would  be 
required  even  in  situations  where  the 
FSLIC  incurs  no  continuing  insurance 
risk. 

3  Whether  the  insurance  premiums 
referred  to  in  12  CFR  565.6  and  5657 
include  the  final  insurance  premium 
amount  specified  in  section  407(d). 

4.  'Whether,  for  purposes  of  calculating 
the  final  insurance  premium  payment 
required  under  section  407(d).  the  "last 
annual  insurance  premium  payable"  by 
an  insured  institution  includes  any 
additional  premiums  assessed  by  the 
FSIJC  during  the  four  most  recent 
quarters  m  accordance  with  the 
provisions  of  12  L'S  C  1727(c). 

5  Whether  the  Board  possesses  the 
authority  to  assess  final  insurance 
premiums  other  than  pursuant  to  section 
407(d). 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington. 
Acting  Secretary 
|FR  Doc  8"-105-9  Filed  5-7-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

[Docket  No.  NM-21:  Notice  No  SC-87-1- 

NM] 

Special  Conditions;  Fokker  B.V.  Model 
F27  MK050  Airplane 

AGENCY:  Federal  Aviation 
Ad.iiinistration  (FAA).  DOT. 
action:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Fokker  B.V.  Model 
F27  MK050  airplane.  The  airplane  will 
have  novel  or  unusual  design  features 
associated  with  engine  and  propeller 
electronic  controllers  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
lightning  protection  safety  standards. 
This  notice  contains  the  safety 
standards  which  the  Administrator  finds 
necessary,  because  of  these  design 
features,  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  June  22,  1987. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
A\  lation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
(.^^1-7).  Docket  No.  NM-21, 17900 
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P,i(  ific  Highway  South.  C-6fl966,  Seattle. 
W'dshmRlon  9816«.  or  delivered  in 
(iuplicdte  to  the  Office  of  the  Rexion-il 
C-"iiuns«'i  at  the  above  addn-ss. 
Cdrnments  must  be  marked:  Docket  No. 
N.V1-21   Comments  m.iy  in'  inspt'c.lfd  m 
the  Rules  Do<;kel  weekdays,  except 
Frdcr.il  holidays,  between  :'.J()  a  m.  and 
4  iK)  p.m. 

FOR  FURTHER  IMFOHMATIOH  CONTACT: 

l.ene  Vandermolen,  Transport 
SMndards  Staff.  ANM-llO.  FAA. 
Northwest  Mnunliiin  ReRion.  17>H)0 
Pacific  Highway  South.  C-6«96H.  Seattle. 
Washington  98168;  telephone  (206)  431- 
2114. 

SUPPLEMENTARY  IMFORMATIOW: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
suhnuttiiig  such  written  data,  views,  or 
arguments  as  they  may  desire 
Comniunic.itions  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  m  duplicate  tu  the  address 
specified  above.  AH  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  t.iking  action  on 
this  proposal  The  pmposal  contained  in 
this  notice  m.iy  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments  A  reporl 
summarizing  each  substantive  public 
contact  with  V.\A  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  c(miments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made 
"Comments  to  I>ocket  No   NM-21  "  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  July  31.  1985.  Fokker  B.V..  1117  Z] 
Schiphol.  The  Netherlands,  made  an 
application  to  the  Federal  Aviation 
Adnumstration  (FAA).  for  an  amended 

type  certificate  for  the  Fokker  F27 
Mkl)r.l)  airplane.  The  MKUSO  iB  a  high 
wing,  pressurized  transport  category 
airplane  with  a  certificated  takeoff  gross 
weight  ol  41.8ti3  pounds  (optional  45,900 
poundsl.  The  airplane  h.is  a  maximum 
permissible  altitude  of  25. ()()<)  feet  .ind  a 
total  occupani  y  of  50  persons   It  will  be 
equipped  with  two  I'r.itt  and  Whitney  of 
Canada  Model  PW-124  engines  each 
rated  at  2.400  shaft  horsepower  for 
maximum  takeoff  power  at  sea  level 


standard  day.  and  Dowty  Rotol  6-bladed 
constant  speed  propellers.  The  engines 
and  propeller  systems  utilize  digital 
electronic  controllers.  In  addition,  a 
digital  Integrated  Alerting  System  will 
be  installed  as  part  of  the  basic 
configuration,  Bec-ause  ine  current 
regulations  address  structural  and  fuel 
tank/fuel  vapor  ignition  lighlninj? 
protection  but  do  not  address  lightning 
protection  fur  electronic  control 
systems,  special  conditions  are 
necessary  to  provide  an  equivalent  level 
of  safety  when  compared  to  traditional 
d.'signs  These  special  conditions 
specify  the  level  of  protection  required 
based  on  the  criticality  of  the  function 
perfcirnied  by  the  system. 

Typ«  CertificatioD  Basis 

The  proposed  type  certification  basts 
for  the  Fokker  F27  MK050  airplane  is: 

1.  Part  25  of  the  F'ederal  Aviation 
Regulations  (FAR)  dated  February  1. 
1965.  as  amended  by  Amendments  25-1 
through  25-56.  25-58  and  25-59.  except 
for  the  following  sections  which  will  be 
certified  to  earlier  amendments  as 
noted:  §  25  U)9.  Amendment  25-41; 

{  25.631  (§  25.631  did  not  exist  prior  to 
Amendment  25-23);  §  25671(c||3). 
Amendment  25-22;  S  25.701.  Amendment 
25-22:  and  {  25  1309.  Amendment  25-22. 

2.  The  automatic  flight  control  system 
will  comply  wilh  i  2b MW  as  amended 
by  Aniendnienl  ^.V.^^i 

3.  Part  3tiof  the  FAR  with 
amendments  in  effect  at  the  time  the 
amended  type  certificate  is  issued. 

4.  Special  Federal  Aviation 
Regulations  (SFAR)  27  with 
amendments  m  effect  at  the  time  the 
amended  type  certificate  is  issued. 

5.  Fkiuivalent  safety  findings  for 
§  25  777(e)  (Flap  handle  location). 
§  25  "Bl  (Flap  handle  shape),  and 

§  25  729|e)(4|  (Landing  gear  position 
indu  ator  and  warning  device). 

6.  Any  special  conditions  issued. 
7  Any  exemptions  issued. 

Ci'iH  !iJSion.  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  series  of  airplanes.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subj«K:t8  in  14  CFR  Part  21 

Air  transportation.  .-Xircraft.  Aviation 
safety. 

The  Proposed  Special  Conditions 

Accordin^lv   the  Federnl  .Aviation 
Adminislratmn  (F.AA)  proposes  the 
following  special  conditions  for  the 
Fokker  F27  MK050  airplane: 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows' 


Authority:  49  U  S.C.  1344.  134«(<  1.  \3SZ 
r>S4l,il.  1355.  1421  through  1431.  1502. 
1fi')l(b)12).  42  U.S.C  Hi57{-10.  4321  et  seq.; 
E  O  11514.  49  U  S  C  loe(g)  (Revised  Pub  L 
9--149.  Idliuury  12.  lattJ), 

2.  Each  system,  whose  failure  to 
function  properly  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane,  must  be  designed  and  installed 
to  ensure  that  its  uperatiuii  and 
operational  capabilities  are  not  affected 
when  the  airplane  is  exposed  to 
lightning 

3.  Systems  whose  failure  to  function 
properly  would  reduce  the  capability  of 
the  airplane  or  the  ability  of  the 
flightcrew  to  cope  with  adverse 
operating  conuiiions.  must  be  designed 
and  installed  to  ensure  that  they  can 
perform  their  intended  functions  after 
the  airplane  is  exposed  to  lightning. 

Issued  in  Seattle.  W.ishmgton.  on  .Apnl  24. 
1i)87. 

Robert  E.  Waiblinjjer. 

Acting  Dirfctor.  Sorthwf'Ht  Muunlam  Rfgion. 

[FR  Doc.  87-10456  Filed  5-7-87;  8:45  amj 
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14  CFR  Part  21 

(Docket  Mo.  HM-22;  Notice  So.  SC-«7-2- 
NM] 

Special  Condmons;  Fokker  B.V.  Model 
F28  MK0100  Airplane 

AGENCY:  Federal  .'\viatinn 
Administration  (FAA),  DdT 

action:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Fokker  B.V.  Model 
F28  MKOIOO  airplane.  The  airplane  will 
have  novel  or  unusual  design  features 
assoi  lated  with  digital  avionic  systems 
for  which  the  applicable  airwor'hincss 
regulations  do  not  contain  adequate  or 
appropriate  lightning  protection  safety 
standards.  This  notice  contains  the 
safety  standards  which  the 
Administrator  finds  necessary,  because 
of  these  design  features,  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations 
DATE:  Comments  must  be  received  on  or 
before  June  22.  1987. 
ADDRESS:  Comments  on  this  proposal 
;nay  be  mailed  in  duplicate  to.  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  Attn   Rules  Docket 
(ANM-7).  Ducket  No.  NM-22.  17900 
Pacific  Highway  South.  C-68966.  Seattle, 


Washington  96168.  or  delivered  in 
duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked;  Docket  No. 
NM-22.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cene  Vandermolen,  Transport 
Standards  Staff.  A.NM-llO,  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168;  telephone  (206)  431- 
2114. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulator^'  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  TTie  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  AH  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
th.s  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-22."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  July  31.  1985.  Fokker  B.V..  1117  ZJ 
Schiphol.  The  Netherlands,  made  an 
application  to  the  Federal  Aviation 
Administration  (FAA)  for  an  amended 
t\  pe  certificate  for  the  Fokker  F28 
MKOIOO  airplane.  This  airplane  will 
have  two  Rolls-Royce  Tay  620-15  high 
by-pass  ratio  engines  with  thrust 
reversers.  Elxtensive  use  wdl  be  made  of 
composite  materials  in  its  constructiorL 
The  fuselage  length  will  be  increased 
18.83  feet  with  plugs  forward  and  aft  of 
the  wing.  The  wing  span  will  be 
increased  9.8  feel.  It  will  have  an 
increased  wing  chord  and  improved 
aerodynamics  with  extended  leading 
and  trailing  edges.  The  horizontal 
Stabilizer  span  will  be  increased  4.6  feet. 


It  will  have  strengthened  landing  gear 
with  new  wheels  and  brakes.  The 
passenger  count  will  be  increased  from 
85  to  107.  The  maxiraum  takeoff  weight 
will  be  increased  from  73.000  pounds  to 
91,500  pounds,  maximum  landing  weight 
from  60,500  pounds  to  d4.5O0  pomids, 
and  maximum  zero  fuel  weight  from 
62.000  pounds  to  76.500  pounds.  The  fuel 
capacity,  cruise  speed  and  maximum 
operating  altitude  will  remain  the  same. 

Included  as  part  of  the  F28  MKOIOO 
type  design  will  be  the  following  digital 
electronic  systems: 

Multi-Function  Display  (MFDS) 
Electronic  Flight  In&trumenls  (EFIS) 
Automatic  Flight  Control  and 

Augmentation  (AFCAS) 
Fault  Warning  Computer  (FWC) 
Flight  Management  System  (FMS) 
Attitude  Heading  Reference  System 

(AHRS) 

These  systems,  which  by  their  nature 
operate  at  low  voltage  lerels,  may  be 
particularly  vulnerable  to  transients 
such  as  the  indirect  effects  of  a  lightning 
strike  to  the  airplane.  Because  the 
current  regulations  address  structural 
and  fuel  tank/fuel  vapor  ignibon 
lightning  protection  but  do  not  address 
lightning  protection  for  electronic 
systems,  special  conditions  are 
necessary  to  provide  installation  and 
safety  requirements  to  ensure  adequate 
protection  of  these  systems  from 
lightning.  These  special  conditions 
specify  the  level  of  protection  required 
based  on  the  criticality  of  the  function 
performed  by  the  system. 

Type  Certification  Basis 

TTie  proposed  type  certification  basis 
for  the  Fokker  F28  MKOIOO  airplane  is: 

1.  Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  dated  February  1. 
1965.  as  amended  by  Araendmenls  25-1 
through  25-56,  25-58  and  25-59,  except 
for  the  following  sections  which  will  be 
certified  to  earlier  amendments  as 
noted:  §  25.109,  Amendment  25-41; 
§25.631  (§25.631  did  not  exist  prior  to 
Amendment  25-23);  §  25.783, 
Amendment  25-53:  and  5  25.1309, 
/Amendment  25-22  (for  unmodified 
systems). 

2.  Part  36  of  the  FAR  in  effect  at  the 
time  the  amended  type  certificate  is 
issued. 

3.  Special  Federal  Aviation 
Regulations  (SFAR)  27  with 
amendments  in  effect  at  the  time  the 
amended  type  certificate  is  issued. 

4.  Equivalent  safety  findings  for 
§  25.777(e)  (Flap  handle  location). 
§  25.781  (Flap  handle  shape). 

§  25.n03(e)  (APU  installation— fire 
proof  inlet  duct),  and  §  25  901(d)  (APU 
installation — instruments). 


5.  Any  special  conditions  issued. 

6  Any  exemptions  issued. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  series  of  airplanes.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  appro\  al  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 

safety. 

The  Proposed  Special  Conditions 

Accordmgly.  the  Federal  Aviation 
AdministratKin  (FAA).  proposes  the 
following  special  conditions  for  the 
Fokker  F28  MKOIOO  airplane 

1.  The  authonty  citation  for  these 
special  conditions  is  as  follows; 

.Authority:  49  U  S  C.  1344,  1348(0).  T3S2. 
1354(a),  1355.  1421  through  1431,  1502. 
1551(bH2),  42  U-S  C,  185-f-lO.  4321  et  seq.: 
E  O  11514:  49  U  S  C  106(g)  (Revised  Pub  L 
97-449  January-  12.  19831 

2.  Each  system,  whose  failure  to 
function  properly  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane,  must  be  designed  and  installed 
to  ensure  that  its  operation  and 
operational  capabdities  are  not  affected 
when  the  airpla.ne  is  exposed  to 
lightning. 

3  Systems,  whose  failure  to  function 
properly  would  reduce  the  capability  of 
the  airplane  or  the  ability  of  the 
flightcrew  to  cope  with  adverse 
operating  conditions,  must  be  designed 
and  installed  to  ensure  that  they  can 
perform  their  intended  functions  after 
the  airplane  is  exposed  to  lightning. 

Issued  m  Seattle,  Washington,  on  AprW  24, 
1987. 

Robert  E.  Waiblinger. 

Aclmg  Director  i\i"th>vest  Mountoin  Regkm. 
(FR  Doc.  87-10455  Filed  5-7-87:  8:45  smj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3282 

(Docket  No.  R-fi7-1312;  FR-2278J 

Manufactured  Housing  Procedural  and 
Enforcement  Regulations;  Production 
Inspection  Primary  Inspection 
Agencies  (IPIAs) 

agency:  Office  of  the  Assistant 
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Secretary  for  Housing-Federal  Housing 

Commissioner.  HUD. 

ACTION:  Advance  notice  of  proposed 

riilfni.ikmg. 


summary:  hud  is  seeking  comment  on 
the  current  structure,  operation  and 
effectiveness  of  the  inspection  system 
established  under  24  CFR  Part  3282. 
whi(,h  h,is  been  lit-siKned  to  ensure  ih.it 
ni.inuf.ii  tured  homes  cimforni  to  thi.' 
M.iiiufai.turi'd  Honif  Construction  and 
Safety  Standards  in  24  CKR  I'art  :J2tMJ. 
The  Department  is  also  seeking 
alternatives  to.  and  suggestions  for 
improving,  the  current  system. 
DATE:  Comment  due  date:  [uly  "^ .  WH" 
ADDRESS:  Comments  should  he  sent  to 
itie  Kuh's  Docket  Clerk.  Office  of  the 
(.rrirr.il  Counsel,  Kuiim  10276. 
Di'p.irtment  of  Housing  and  Urban 
Dcvrlopment.  451  7th  Street.  SVV.. 
Washington.  DC  20410.  Kach  comment 
should  include  the  commenler's  name 
and  address  ami  must  refer  to  the 
docket  number  indu.ated  in  the  heading 
of  this  rul(!.  A  copy  of  each  comment 
will  be  available  for  pul)lic  inspection 
and  copying  during  regular  business 
hours  at  the  above  aildress 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W,  Holm.m.  Chief.  Stand.irds 
Branch.  Manufactured  Housing  and 
Construction  Standards  Division.  Room 
9152.  451  7th  Street,  SW..  Washington. 
DC  20410:  telephone;  (202)  755-<J590 
(This  IS  not  a  full  free  numlier  ) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (Act).  42  U.S.C.  54(n-,'-)426. 
authorizes  HUD  to  establish  standards 
for  the  construction,  design  and 
performance  of  manufactured  homes. 
The  Act  also  authri/es  the  Secretary  of 
HUD  to  "issue,  amend  and  revoke  such 
rules  and  regulations  as  he  deems 
necessary"  to  carry  out  the  Act  (42 
U.S.C.  5424).  Accordingly,  the 
Department  has  promulg.ited  the 
Manufactured  Home  Procedural  and 
Enforcement  Regulations  at  24  CFR  P.irt 
3282. 

These  regulations  have  established  a 
system  of  production  inspection  of 
manufactured  homes.  Under  this  system, 
each  manufacturer  is  required  to  engage 
the  services  of  an  independent 
organization  known  as  a  Production 
Inspection  F'nmary  Inspectum  Agency 
(IPIA)  (§  3282.204("fi)).  A  State  or  private 
organization  can  be  an  IPIA.  States  can 


act  as  the  exclusive  IPIA  for  all  plants 
within  that  State.  Of  the  16  States  that 
function  as  IPlAs.  two  (Indiana  and 
California)  do  si>  on  a  nonexclusive 
b.isis. 

IPIAs  perform  a  number  of  functions, 
including  evalu.iting  the  ability  of  the 
manufacturers  to  follow  approved 
quality  control  procedures  and  ensuring 
at  the  outset  that  manufactured  home 
f.ictories  are  capatile  of  producing 
manufactured  homes  th.it  comply  with 
the  Department's  Stamiards  (§  3282  362 
(al(l)(i)and(b)ll|l. 

One  of  the  most  important  IPIA 
functions  is  production  surveillance. 
Under  5  3282  362(c)(1).  an  IPIA  is 
res[i(insible  for  conducting 
"represent. itive  inspections"  at  the  plant 
to  ensure  that  homes  comply  with  the 
Standards.  An  IPIA  must  inspect  each 
home  in  at  least  one  stage  of  its 
production.  At  least  once  a  month.  IPIAs 
must  also  inspect  materials  in  storage 
and  the  test  equipment  used  by  the 
manufacturers  (5  3282.3t>2|cl(l )) 

If  the  li'l.'\  finds  that  a  manufacliirrd 
home  complies  with  the  Standards,  the 
manufacturer  affixes  a  label  to  the  home 
which  certifies  that  the  home  complies 
with  the  Standards  (5  3282.,362(c)(2|),  If. 
however.  ,in  IPIA  fmtis  that  the  home 
does  not  comply  with  the  Standards,  it 
must  ensure  that  the  manufacturer 
corrects  the  noncompliance  before  the 
label  is  affixed  (§  3282.3n2(c)(l)). 

If  an  IPI.'X  finds  that  a  manufacturer's 
homes  repeatedly  fail  to  conform  to  the 
Standards,  or  that  the  approved  quality 
assurance  manual  is  not  being  adhered 
to.  the  IPIA  must  increase  the  frequency 
of  inspection  until  it  is  satisfied  that  the 
manufacturer  is  adhering  to  the  quality 
assurance  manual  (  §3282  362(c)(l )) 

The  Department,  by  its  agent 
(currently  the  National  Conference  of 
Slates  on  Huilding  Codes  and 
Standards),  monitors  the  performance  of 
each  IPIA  to  ensure  that  it  is  adequately 
performing  its  functions  and 
responsibilities  The  primary  method  of 
monitoring  IPl.-Xs  is  to  conduct  in  plant 
inspections  where  an  IPI.-X  operates. 
Particularly,  under  §3282452(0.  the 
monitoring  team  seeks  to  ensure  that  the 
manufacturing  process  is  as  stated  in  the 
certification  reports,  th.it  the  IPIAs  are 
carrying  out  the  re(juire<i  number  of 
inspections,  that  inspe(  turns  are 
effective,  and  that  the  IPIAs  are 
maintaining  complete  label  control  as 
required  under  5  3282.362.  Annually,  the 
monitoring  agent  submits  to  HUD  a 
report  evaluating  each  IPIA  s 
performance. 


Problems  U  ilh  the  Current  IPIA  System 

The  Department  has  tiecome  aware  of 
several  problems  with  the  current  IF'IA 
system  that  adversely  affe(  t  the  quality 
of  homes  and  prevent  the  attainment  of 
the  Department's  objectives.  First,  some 
critics  of  the  current  method  of 
inspe(  ting  each  home  in  only  one  phase 
of  Its  proiiuclion  argue  that  this 
procedure  does  not  ensure  that  ,u\ 
incident  of  noncompliance — 
systematically  introduced  into  each 
home  on  a  production  line — will  be 
detected.  A  manufactured  home 
contains  hundreds  of  parts  that  require 
hundreds  of  operations  to  assemble 
properly.  Most  of  these  operations  are 
performed  manually.  Noncompliances 
are  easily  introduced  liy  haste  or  by 
f.iilure  to  follow  an  approved  design.  In 
addition,  these  critics  point  out  that 
often  a  production  line  may  contain  a 
variety  of  models  during  an  IPIA 
inspection.  Unless  homes  of  the  same 
model  are  close  to  one  another  on  the 
production  line,  a  noncompliance  found 
in  one  home  will,  in  all  probability,  be 
concealed  in  another  uriit.  Moreover. 
IPI.A  inspectors  generally  do  not  halt  a 
production  line  and  re()uire  the 
dismantling  of  a  home  to  determine 
whether  it  contains  a  noncompliance 
found  in  another  home  of  the  same 
model. 

Second,  the  Deparlmf-nt  is  concerned 
about  the  degree  of  control  that 
manufacturers  may  exercise  over 
nonexclusive  IPIAs.  Because 
manufacturers  are  able  to  hire  and  fire 
IPI.As  at  will,  an  IPIA  might  be  reluctant 
to  enforce  rigorously  the  Standards  for 
fear  of  losing  a  manufacturer  as  a  client. 
This  potential  lack  of  independence 
could  compromise  the  effectiveness  of 
the  IPIA  program. 

Finally,  several  manufactured  home 
producers  and  industry  associations 
have  asserted  to  HUD  that  the  current 
IPIA  system  is  unecessary.  and  that  it 
should  be  replaced  with:  (1)  A  system  of 
manufacturer  self-certification,  or  (2) 
HUD  reliance  on  Slate  agencies 
(regardless  of  prior  IPIA  designation)  for 
the  inspection  of  manufactured  home 
production  In  addition,  certain  firms 
and  industry  associations  have 
recommended  that  if  HUD  retains  the 
current  IP1,'\  regulatory  structure  (with 
minor  revisions).  IPIA  monitoring  of 
manufactured  housing  production 
should  be  focused  on  the  posi- 
production  stage  of  the  manufacturing 
process. 


For  further  comments  concerning  the 
current  IPIA  system  under  24  CFR  Part 
3282,  see  U.S.  "Congress.  Office  of 
Technology  Assessment  Technology, 
Trade,  and  the  U.S.  ResidentiaJ 
ConstrucUon  Industry — Special  Report 
(September  1986,  pages  72-73). 

Request  for  Comments 

The  Department  wishes  to  address 
these  issues.  Accordingly,  HUD  is 
seeking  advice  from  all  interested 
parties  as  to  whether  this  summary 
accurately  describes  problems  in  the 
current  IPIA  system,  and  which 
regulatory  option  would  be  appropriate 
for  resolving  those  problems. 
Specifically,  the  Department  requests 
comments  and  information  on  the 
following  regulatory  options  and 
possible  revisions  to  the  current  IPIA 
system: 

1.  System  of  manufaclurer  stlf- 
certification  without  HUD  rev  tew  of  the 
accuracy  of  these  certifications,  (i)  Has 
the  manufactured  housing  industry 
demonstrated  sufficient  compliance  with 
the  Manufactured  Housing  Construction 
and  Safety  Standards  (Standards)  and 
administrative  capacity  for  quality 
control  to  justify  HUD  reliance  on  a  self- 
certification  process  to  replace  the 
current  IPIA  regulatory  system  in  24 
CFR  Part  3282? 

(ii)  If  HUD  replaces  the  current  IPIA 
system  with  a  manufacturer  self- 
certification  program,  what  periodic 
monitoring  measures  (if  any)  by  HUD 
would  be  appropriate  to  ensure 
continued  compliance  by  the  industry 
with  the  Standards  and  continuc'd 
quality  control? 

2.  HUD  reliance  on  State  agencies 
(regardless  of  prior  IPIA  designation) 
for  the  inspection  of  manufactured  home 
production,  in  lieu  of  IPIA  inspection 
under  Part  3282.  (i)  Have  any  State 
agencies  demonstrated  sufficient 
administrative  and  enforcement 
capacity  substantially  to  replace  HUD  s 
current  inspection  system  m  those 
States?  (To  date,  only  sixteen  States 
perform  any  IPIA  functions — Arkansas. 
Arizona.  California.  Colorado,  Florida, 
Georgia.  Idaho.  Indiana.  Louisiana. 
.Nebraska.  Oregon.  Tennessee.  Texas. 
Utah.  Washington  and  Wisconsin.) 

(li)  Under  this  approach,  what  review 
procedures  should  HUD  establish  for  its 
review  of  the  adequacy  of  State  agency 
compliance  with  the  Standards  in  24 
CFR  Part  3280? 

3.  Revision  of  the  current  IPIA  system. 
If  HUD  determines  that  the  abo\e 
regulatory  options  are  not  appropriate 
for  the  imple0»entation  of  the  Act.  the 
Department  will  consider  the  following 
revisions  to  the  current  IPIA  system: 


(i)  InspecUon  at  one  phase  of 
production.  (A)  Is  the  current  approach 
of  inspecting  each  manufactured  home 
in  at  least  one  phase  of  its  production 
adequate? 

(B)  Would  a  check  of  the  individual 
systems  within  each  home  be  more 
effective? 

(C)  What  other  inspection  approaches 
should  be  implemented? 

(ii)  Inspection  at  the  post-productjon 
stage.  (A)  Would  a  system  of  inspection 
exclusively  at  the  post-production  stage 
be  more  effective  than  the  current 
approach  of  inspecting  each  home  in  at 
least  one  phase  of  its  production? 

(B)  Alternatively,  should  24  CFR  Part 
3282  be  revised  to  include  a  requirement 
for  at  least  one  inspection  at  the  post- 
production  stage,  in  addition  to  the 
current  requirement  for  inspecting  each 
manufactured  home  in  at  least  one 
phase  of  its  production? 

(iii)  Quality  control  systems  (A) 
Should  greater  emphasis  be  placed  on 
evaluating  a  manufacturer's  quality 
control  system  and  its  abdity  to  ensure 
compliance  with  the  Standards  in  24 
CFR  Part  3280? 

(B)  Should  an  IPIA  also  be  evaluated 
on  its  knowledge  of  the  manufacturer's 
quality  control  procedures? 

(iv)  Employment  of  IPIAs.  (A)  Does 
the  present  system  of  payment  inhibit 
nonexclusive  IPLAs  in  their  production 
surveillance  activities,  for  fear  of  being 
dismissed  by  manufacturers? 
(.Nonexclusive  IPIAs  only  operate  where 
a  State  agency  is  not  an  exclusive  IPIA 
for  that  State.) 

(B)  If  the  current  IPIA  payment  system 
is  found  to  inhibit  nonexclusive  IPIAs  in 
their  production  surveillance  activities, 
what  revisions  in  the  payment  system 
would  correct  this  problem? 

(C)  Should  pnor  approval  by  the 
Secretary  be  required  before  an  IPIA 
can  be  dismissed? 

(v)  Monitoring  inspections  of  IPIA 
performance.  (A)  Should  the  number  of 
monitoring  team  inspections  of  IPIA 
performance  be  increased  for  those 
plants  with  high  levels  of 
noncompliance? 

(B)  Should  the  inspections  be 
unannounced  rather  than  scheduled? 

(C)  Should  manufacturers  only  be  able 
to  hire  new  IPIAs  that  receive  high 
ratings  from  HUD? 

(vi)  General  effectiveness  of  IPIAs. 
(A)  fiow  can  IPLAs  become  more 
effective  in  carrying  out  HUD  s 
objectives  under  the  Acf 

(B)  How  do  similar  third  party 
relationships  (particularly  third  party 
relationships  mvolvmg  inspection  and 
compliance  monitonng  functions)  of 
other  State  and  Federally  regulated 
industries  work? 


This  advance  notice  of  proposed 
rulemaking  was  listed  as  item  number 
904  in  the  Department  s  Semi-.Annual 
Agenda  of  Regulations  pu'iUished  on 
April  27,  1987  (52  FR  14376,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

.Authority:  Section  625  of  the  National 
Mdnufhcfured  Housing  ConstrucUon  <ind 
Sdfelv  Sidndards  Act  of  1974,  4i  U5.C  5424). 

Doled  March  31.  1987. 
Thomas  T  Demery. 

4s.>.,  ifa,';.'  Seciftory  for  Housing-Federal 
Housing  Commission. 
(FR  Doc  fi7-10,«7  Filed  5-7-87,  ft45  am) 
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DEPARTMENT  OF  TRANSPORTATK>N 
Coast  Guard 
33  CFR  Part  117 

1CGD5-87-012] 

Drawbridge  Operation  Regulations; 
Kent  Island  Narrows,  MD 

AGENCY:  Coast  Guard.  EKDT. 
ACTION:  Proposed  rule, 

summary:  .At  the  request  of  the 
.Maryland  Congressional  Delegation,  the 
Governor  of  Maryland,  and  the 
Maryland  Department  of 
Transportation,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  operation  of  the  drawbridge 
on  US,  Route  50/301  across  Kent  Island 
Narrows  near  Grasonville.  Maryland,  to 
eliminate  bridge  openings  during  peak 
vehicular  traffic  periods  on  weekends 
during  the  summer  months.  This 
proposal  is  being  made  because  summer 
weekend  highway  traffic  has  steadily 
increased  over  the  past  five  years,  and 
bridge  openings  during  peak  vehicular 
traffic  penods  result  in  lengthy  backups, 
massive  traffic  jams,  and  numerous 
other  associated  problems.  This  action 
should  help  relieve  some  of  the  serious 
traffic  conditions  that  result  on  summer 
weekends  and  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 

before  July  6. 1967. 

ADDRESSES:  Comments  should  he 
mailed  to  Commander  (oan).  Fifth  Coast 
Guard  District.  431  Crawford  Street. 
Portsmouth.  VA  23~04-50O4.  The 
comments  and  other  materials 
referenced  in  th's  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address  Room  609.  Normal 
office  hours  are  between  8  am  and  4:30 
p.m..  Monday  through  Friday,  except 
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holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  li.  Uo.itun,  ljrid^;e  AdnnnisUuior.  at 
the  above  address,  or  telephone  number 

(R()4)  TiaT.:.::^ 

SUPPLEMENTARY  INFORMATION. 

Inirrrsled  persons  .irr  iiuitfd  to 
pHrtH:ipate  in  this  ruleni.ik  mi^  hs' 
submitting  written  views   i  <  ii   -  .nts. 
data,  or  arguments  PersDiis  suhniitlins 
comments  should  inrhide  their  n.imi's 
and  address.  identif\  (hr  hr.i^r    i;;  ! 
give  reasons  for  com.uiTtiu.i  v\ii!i  ui  any 
recommended  change  in  the  proposal. 

rhe  Commander.  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

A  public  hearing  will  be  held  if  the 
response  to  this  proposal  warrants  it. 

Drafting  Information:  The  drafters  of 
this  notice  are  Ann  B.  Deaton.  project 
officer,  and  CDR  Robert ).  Reining, 
project  attorney. 

Discussion  of  Proposed  Regulations: 
The  Maryland  Congressional 
Delegation,  the  Governor  of  Maryland, 
and  the  Maryland  Department  of 
Transportation  have  petitioned  the 
Coast  Guard  to  amend  the  regulations 
for  this  drawbridge  by  eliminating  the  9 
a.m.  and  12  noon  openings  on  Saturdays 
and  ihe  8  p.m.  opening  on  Sundays 
during  the  summer  months.  The  purpose 
of  the  requested  change  is  to  provide 
relief  to  the  massive  traffic  congestion 
that  develops  on  U.S.  Route  50/301  on 
summer  weekends  during  peak 
vehicular  traffic  periods. 

The  State  has  provided  evidence 
which  shows  that,  since  1982.  the 
number  of  vehicles  across  the  bridge  on 
summer  Saturdays  and  Sundays  has 
increased  by  26%  and  24%.  respectively. 
while  the  number  of  boats  going  through 
the  bridge  on  those  days  has  remained 
fairly  constant.  Serious  traffic  problems 
result  when  bridge  opening  occur  during 
hours  when  one-way  vehicular  volumes 
f\i  ecii  2.(KM)  vehicles  per  hour.  The 
re. Old  shows  that,  in  1986.  one-way 
vehicular  traffic  across  the  bridge  during 
the  hours  of  9  a.m.  and  12  noon  on 
Saturdays,  and  8  p.m.  on  Sundays, 
averaged  2.433.  2.301.  and  2.485. 
respectively.  Vehicular  backups  from 
Ihe  bridge  in  both  directions  as  a  result 
of  bridge  openings  during  these  hours 
were  from  five  to  15  miles  long  The 
total  number  of  vehicles  crossing  the 
bridge  in  both  directions  during  these 
three  hours  in  1986  averaged  11.209. 
v\  hile  the  total  number  of  boats  using 
the  bridge  during  the  same  hours 


averagtii  1^.  This  represents  a  vehicle  to 
boat  ratio  of  about  4(hi  1 

In  addition  to  the  o!nious  traffic 
problems  encountered  by  motorists 
travelling  on  US.  Route  50/301.  the 
State  asserts  that  there  are  other 
problems  associated  with  the  massive 
congestion  created  on  the  highway 
when  the  drawbridge  opens.  Local 
residents  have  a  difticull  time  making 
short-range  motor  trips  in  and  about 
their  local  area,  fjusinesses  in  the  area 
lose  customers  because  of  the 
inaccessibility  to  the  highway.  The  local 
people  are  concerned  that  emergency 
vehicles  will  not  have  an  accessible 
route  to  area  locations  during  periods  of 
excessive  congestion.  Wasted  fuel 
consumption,  overheated  vehicles,  an 
increased  number  of  automobile 
accidents,  and  the  unruly  and 
unsanitary  behavior  or  irate  motorists 
caught  in  lengthy  queues  have  also  been 
cited  as  problems  directly  resulting  from 
traffic  backups  caused  by  bridge 
openings. 

In  order  to  evaluate  this  suggested 
change,  temporary  deviations  from  the 
regulations  contained  in  33  CFR  117.561 
will  be  in  effect  on  May  23.  24.  and  25. 
1987.  May  30, 1987.  |une  13  and  14. 1987. 
and  Iune'20. 1987.  These  deviations  will 
test  the  effectiveness  of  the  requested 
change  by  eliminating  the  9  a.m.  and  IJ 
noon  openings  on  May  23  and  lune  13. 
1987.  and  the  8  p.m.  opening  on  May  24 
and  May  25,  Memorial  Day.  and  June  14. 
1987. 

On  May  30  and  June  20.  only  the  9 
a.m.  openings  will  be  eliminated,  and 
the  other  provisions  of  the  current 
schedule  will  remain  in  effect. 

On  May  31  and  lune  6.  7.  21.  27.  and 
28.  the  current  schedule  will  be  in  effect. 

The  results  of  these  tests  will  be 
evaluated,  and  the  impacts  on  highway 
and  marine  traffic  on  these  four 
weekends  will  weighed  to  determine  if 
the  requested  change  will  result  in  a 
substantial  improvement  in  vehicular 
traffic  flow  without  unreasonably 
restricting  marine  traffic.  This 
information  will  also  be  compared  to 
vehicle  and  marine  traffic  counts  from 
previous  years. 

During  these  test  periods,  the 
Maryland  Depariment  of  Transportation 
will  compile  data  on  vehicle  counts, 
boat  counts,  length  of  drawbridge 
openings,  duration  of  openings,  of 
vehicle  backups,  and  reasons  for  the 
backups  along  U.S.  Route  50/301  within 
fifteen  miles  of  the  bridge  to  determine 
whether  the  backups  are.  in  fact,  as  a 
direct  result  of  drawbridge  openings  or 
can  be  attributed  to  other  causes. 

Economic  Assessment  and 
Certification:  The  proposed  regulations 
are  considered  to  be  non-major  under 


Executive  Order  12291  on  Keder.il 
Ke«uiation  and  non-signifu.ant  under  the 
Uep.irlnient  of  Transportation  regulatory 
policies  and  procedures  (44  FR  110:i4. 
February  2fi,  19^91  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  proposed  regul.ition 
will  have  no  affect  on  commercial 
navigation  or  on  any  industries  that 
depend  on  the  waterborne  movement  of 
commodities  or  raw  materials  for  their 
operation.  The  economic  impact  on 
marinas  and  other  small,  water-related 
businesses  in  the  Kent  Island  area  is  not 
expected  to  be  significant.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1    Ihe  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  146;  33 
CFR  1.05- 1(b). 

2.  Section  117.561  is  amended 
as  follows: 

In  §  117.561,  the  text  of  paragraph  (b) 
is  republished,  the  introductory  text  of 
the  section,  and  the  text  of  paragraphs 
(b)(3).  (b)(4).  and  (c)  are  revised  to  read 
as  follows: 

§  117.561     Kent  Island  Narrows 

The  draw  of  the  US.  Route  50/301 
bridge,  mile  1.0,  at  Kent  Island  Narrows, 
operates  as  follows: 
•         •         *         •         • 

(b)  From  May  1  through  October  31. 
.        «        •        •        • 

(3)  On  Saturday,  the  dr.iw  shall  open 
on  signal  at  6  a.m.,  and  on  the  hour  from 
3  p.m.  to  8  p.m.,  but  need  not  be  opened 
at  any  other  time. 

(4)  On  Sunday  and  holidays  falling  on 
Monday,  the  draw  shall  open  on  signal 
on  the  hour  from  6  a.m.  to  1  p.m.,  but 
need  not  be  opened  at  any  other  time. 

(c)  The  draw  shall  open  on  signal  for 
public  vessels  on  the  United  States, 
State,  or  local  government  vessels  used 
for  public  safety  purposes,  commercial 
vessels,  and  vessels  in  distress. 


n.itfd   April  27,  1987. 
B.F.  HoUingsworth, 

RfarAdmmi!.  US  Coast  Guard,  Commander. 
Fifth  Cuusl  Guard  District. 
\VR  nnc  87-10400  Filed  S-7-87:  845  am] 
BILLING  COOE  mO-1«-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  80,  81,  82  and  83 

Crime  Insurance  Program;  Revision 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Th(>se  revisions  to  the 
Fi  deral  Crime  Insurance  Program  are 
proposed  to  achieve  the  following: 
Ri'deflne  the  definition  of  "burglary" 
under  Ihe  residential  policy;  revise 
residential  crime  insurance  rates  to 
pi  rmit  the  purchase  of  crime  insurance 
in  increments  of  $1,000.  up  to  the 
rr.,iximum  limit  of  SlO.OOO;  permit  a 
premium  discount  on  the  residential 
policy  for  the  installation  of  an  alarm 
s_\  stem,  revise  the  classification  and 
al.irm  requirements  of  several 
commercial  risks:  eliminate  coverage  for 
less  from  a  night  depository  in  a  bank; 
arid  require  the  payment  of  an 
installment  service  charge  on  policies 
where  the  annual  premium  is  not  paid  in 
fi:!l  at  the  time  of  application. 
DATE:  All  comments  received  on  or 
1)   fore  July  15.  1987  will  be  considered 
h'  fore  final  action  is  taken  on  the 
P-  (posed  Rule. 

ADDRESS:  Persons  wishing  to  comment 
should  submit  comments  in  duplicate  to 
the  Rules  Docket  Clerk.  Office  of  the 
G'-neral  Counsel.  Federal  Emergency 
M.inagement  Agency,  Washington.  DC 
20472.  Telephone  number  (202)  646-^107. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.ibert  }.  DeHenzel,  Federal  Emergency 
M  inagement  Agency.  Federal  Insurance 
A  iministration.  Donohoe  Building,  500  C 
Si.-eet,  SW.,  Room  433,  Washington,  DC 
20472.  Telephone  number  (202)  646-3440. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  the  result  of  the 
e^  perience  gained  in  the  16  years  the 
Federal  Crime  Insurance  Program  has 
been  in  operation  and  the  Federal 
Insurance  Administration's  continued 
desire  to  improve  service  to 
policyholders  by  making  the  program 
more  closely  aligned  to  the  underwriting 
and  rating  methods  used  by  the  private 
insurance  sector. 

In  this  regard  the  Administrator 
proposes  to  amend  the  existing 
rc^julations  as  follows: 


Section  83.4  Residential  Crime 
Insurance  Rates  Is  being  revised  to 
permit  the  purchase  of  residential  crime 
insurance  in  increments  of  $1,000  up  to 
the  maximum  limit  of  SlO.OOO.  ($1,000. 
$2,000.  S3.000,  $4,000,  $5,000.  $6,000, 
$-.000,  $8,000.  $9,000.  SlO.OOO).  These 
nrw  limits  of  coverage  will  permit 
applicants  to  purchase  residential  crime 
insurance  coverage  that  is  more  closely 
aligned  with  their  exposure  to  loss.  That 
is.  an  applicant  with  a  $4,000  maximum 
exposure  will  be  able  to  purchase  $4,000 
coverage  and  not  be  required  to  buy 
$,T.000  of  coverage.  Changes  to  the 
policy  limits  offered  under  the 
residential  policy  will  be  applied  to  all 
residential  policies  in  force  on  the  date 
the  regulations  become  effective.  While 
residential  rates  have  not  been 
increased,  the  program  change  under 
this  section  of  the  regulations  reflects  a 
reduction  in  premium  for  current 
policyholders  with  coverage  limits  of 
Si  .000.  $3,000,  $5,000  and  $7,000.  Due  to 
the  administrative  expense  associated 
with  the  cancellation  and  rewrite  of 
coverage  to  effect  a  lower  rate.  §  81.7a 
of  the  regulations  dealing  with 
cancellations  is  being  revised  to  prohibit 
a  cancellation  and  renewal  of  a  policy 
w  hen  rates  are  reduced  or  increased. 
Policyholders  will  not  be  permitted  to 
c.jncel  and  rewrite  coverage  due  to  any 
riduction  in  premium,  however,  their 
coverage  will  automatically  be 
increased  to  a  higher  limit  of  coverage 
when  these  regulations  are  promulgated 
by  a  final  rule-making  process. 
P..ragraph  (b)  of  §  81.7a  of  the 
regulations  is  being  removed  since  this 
paragraph  deals  with  commissions  paid 
to  an  insured's  agent  during  a 
cancellation  to  obtain  new  coverage  at 
lower  rates  and  is  no  longer  applicable. 

Further,  the  commercial  classification 
of  nsk  schedule  and  alarm  requirements 
Is  being  revised  and  coverage  from  a 
brink  night  depository  eliminated. 
Coverage  from  a  night  depository  is 
bring  eliminate  based  on  the  number  of 
leases  sustained  by  the  program  over 
the  past  several  years.  One  account 
submitted  24  losses  over  the  past 
several  years  and  22  losses  w'ere 
attributed  to  theft  from  a  night 
depository.  Since  1977.  this  account  paid 
premiums  of  $43,882  and  had  incurred 
losses  nf  $447,888. 

The  commercial  rating  plan 
promulgated  in  1985  permits  the 
Administrator  to  adjust  both  the 
classification  of  risk  and  alarm 
requirement  without  adjusting  the 
program's  base  commercial  rates.  An 
a.ialysis  was  completed  studying  both 
the  frequency  of  loss  and  loss 
experience  of  businesses  now  insured 
under  the  program  and  these  proposed 


regulations  will  in  effect  raise  the  risk 
classification  of  twenty-four  (24) 
biisinesses,  lower  the  classification  of 
eleven  (11)  and  change  the  alarm 
requirement  of  thirteen  (13)  businesses. 
Fifty-seven  (57)  classes  remain 
unchanged 

Section  82  31  Alarm  Requirements  and 
§  a3  24  Classification  of  Commercial 
R.sk  is  being  revised  to  reflect  the 
change  in  alarm  system  and  risk 
classification  based  on  the  overall 
experience  of  the  business.  Specific 
changes  are  as  follows: 

Alarms 

(1)  Central  Station  (with  Guard 
Dispatch) 

Clothing  Apparel 
Clothing  Manufacturers 
Drugs-Wholesale 
Gift  Stores 
Hobby  Shops 
Leather  Products 
Savings /Loans /Bank 
Shoe  Stores 

(2)  Central  Station  (without  Guard 
Dispatch) 

Antique  Stores 
Beauty  &  Health  Supplies 
Candy/Nut  Stores 
Motorbikes/Bicycles 
Pet  Stores/Kennels 

dassification 

Amusement  Enterprises 

A:itique  Stores 

A;t  Galleries 

.^rt  Supplies 

Beach  Concessions 

Beauty  &  Health  Supplies 

B:llard/Pool  Parlors 

Candy/Nuts  Stores 

Clothing  Apparel 

Clothing  Manufacturers 

Clothing  Mens 

Clothing  Women's 

Clubs  (Service  Alcoholic  Beverages) 

Drugs  (Wholesale) 

Electric  Appliances 

Food  Stuffs 

Gasoline  Service  Stations 

Gift  Stores 

Hobby  Shops 

Jewelry 

Leather  Products 

Motorbikes/Bicycles/Mopeds 

Parking  Lots 

Pawn  Brokers 

Pet  Stores 

Precious  Metals  (Storage) 

Precious  Metals  (Retail.  Wholesale, 

Manufacturing) 
Radio/T.V.  (Service  Only) 
Radio/T.V.  (Retail,  Wholesale, 

Manufacturing) 
Record  Shops 
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Savings  &  LA>af>fi /Banks 
Shoe  Stores 
StiitKinery /Books 
Tiixi/l-imousines 
Tubacco  Dealers  (RetHil) 
Used  Clothing/ Shoe  Rapan- 
Wig  Shops 

}ri  order  to  r.ontirtHe  coverffRf*  Tor 
those  nsks  that  have  a  hi^h  pTn[)f;nstty 
for  loss  and  hfivp  sustained  numerous 
losses  under  the  program,  the 
AdmimstratoT  is  prtiposing  to  amend 
§  R2  .S(f')  of  the  re^ulatron  and  require  as 
a  condition  of  r<'r>rw»l  thiil  hij?hfr 
deductibles  not  to  exceed  S3.(X)0  for 
each  loss  occurrence  be  imposed. 
Policies  with  a  history  of  loss  freQtimry 
and/or  severity  are  reviewed  by  the 
Federal  Insurance  Adminitlrahon.  The 
purpose  of  the  anadysiB  »8  to  itdenlify 
policies  on  which  additional  protective 
device  measures  should  be  required  as  a 
condition  of  renewal  Ninety  |U0)  days 
prior  to  renewal,  policies  which  reflect  a 
history  of  frequent  burglaries  are 
reviewed  based  on  the  followinjij 
criteria;  BurgLiry  losses  only,  same  point 
of  entry,  two  to  one  loss  ratio,  and  two 
or  more  losses  per  year.  Only  in  those 
instances  where  a  policy  meets  the 
previously  mentioned  crituna  wtll  a 
higher  deductible  be  imposed  as  a 
condition  of  renewal.  Prosram 
experience  has  indicated  that  while  an 
insured  premises  meets  all  of  the 
protective  devices  required  under  the 
program,  losses  continue  to  occur 
Almost  fifth  percent  [50%]  of  all 
applicants  for  Federal  Crime  lnsiirmi(;e 
elect  to  pay  premiums  on  the  inftallment 
plan,  that  is.  applicants  submit  one  half 
of  the  annual  premium  with  the  initial 
application  or  renewal  hiH  and  pay  the 
remaining  balance  after  rec^nvmg  a  six 
month  statement.  In  oniw  to  offwt  the 
.administrative  cost  of  the  installment 
billing  procedure,  this  amendment  to  the 
regulation  under  §  80.4  propow>s  the 
implementation  of  a  service  fpp  fur 
installment  billings. 

In  order  to  permit  an  orderly 
transition  of  Federal  Crime  Insurance 
policyholders  to  the  private  sector  when 
a  state  is  no  longer  eligible  for 
participation  in  the  program, 
policyholders  will  be  permitted  to 
continue  coverage  until  expiration  and 
will  not  be  terminated  as  currently 
required  by  §  81.1(d)  upon  30  days 
written  notice  to  the  policyholder  on  the 
next  six  month  anniversary  date  of  the 
policy. 

The  definition  of  burglary  under  tin' 
residential  policy  form  |5  tU31  is  bei«g 
revised  to  more  closely  align  the  Federal 
program  with  the  definition  of  burgl.irv 


insurance  used  by  the  private  insurunce 
sector  and  to  permit  the  prQgra«n  to 
respond  to  obvrous  Icwaes  that  are 
denied  under  tt>e  cwrreart  defiaiittion  of 
burj?lju-y  thus  redocang  need  of  lihualtoa 
by  pdbcybolders. 

FEMA  has  detemjined  that  an 
environmentiil  impact  stBterotait  is  iKrt 
needed  for  tbis  proposed  rule.  A  copy  of 
the  fiadiDg  of  no  significant  impact  and 
ma  tjnvironmentaJ  assessment  is 
available  at  the  atwve  atldress. 

List  qJ  Subjects  in  44  CFR  Parts  80.  81, 
82.83 

Federal  Crime  Insurance  tVograna. 

Accordingly.  44  CFR  Paris  60.  81.  B2, 
and  83  are  amended  as  follows: 

PART  80— D€9CRFPT»ON  OF 
PROGRAM  AMD  OFFER  TO  AOEffTS 

The  aothonty  citabon  far  Part  tiil 
continues  to  read  as  follows: 

Authority:  V  S C  T'4Wbh-17  et  s.-q  : 
Re(.rR«niE(mon  Plan  No  3  oflS?*;  E.O  12127. 

§  S0.4    (AnMrtdedJ 

1    In  §  80.4.  entitled.  (Jifer  to  pay 
commissions  to  Stxile  Ijutm. 'ted  property 
im^iirance  a^Qtuits  and  brukeirs  far 
sul'inrttinf?  apfiJuxrtions  on  bvhatf  ijf 
purchasers  irtr  FideraJ  Crime  Insarancp. 
paragraph  (f).  is  revised  to  rfK»d  as 
follows: 
•  •  •  *  • 

|fl  Instrreds  will  be  billed  dirmtly  fyy 
the  insurer  for  nil  mstanmerrts. 
(including  any  srrvinng  fee)  and 
renew, il  payments,  and  insureds  should 
nu.ke  paym.-nt  h>'  check  or  money  order 
payable  to  the  Federal  Crime  Insursnce 
Progr.irn  and  mail  surh  payment  to  the 
insurer  and  not  to  the  agent  or  broker 
Hut.  nevcrthelefis,  rn  the  event  that  an 
insured  m.ikes  a  tunely  installment 
pavment  of  the  current  premium  (after 
Ihe  initial  paymcjit  submitted  with  the 
application)  "to  auy  agent  or  broker. 
pxoof  submitted  by  the  insured,  p^iyment 
to  the  agent  or  the  broker  may  be 
deemed  tiy  the  /\ilmiiTislrator  to  be 
proof  of  timely  p.iyment  to  the  insurer  so 
that  the  insured  w  ill  not  be  penalized 
because  of  an  error  or  omiBsion  on  the 
part  of  the  agent  or  broker  in  forwarding 
the  payment  to  the  insurer. 


§80.6    jAmendedl 

Z.  SecUuc  iiU.ti.  unUtled.  Name  and 
address  of  lnvoicu\g  Company,  is 
revised  to  read  as  follows: 

The  fuUowtt;^  cumpany  has  been 
deavgiuilkid  lu  ai  t  as  serv  luiog  company 
for  the  Federal  Cruiie  Insuraiu-t 
Program.  Nalior\^  Con-Serv.  Inc. 


Written  communications  with  l+ie 
servicing  company  should  be  addressed 
to:  Federal  Crwne  taaarance.  PO-  Box 
6301.  Rockville.  N4D  28*50.  The  toll  free 
telephone  number  fiar  the  servicing 
company  is  800-63a-8780  (policybokler 
service)  and  800-^26-^2662  (cUim 
inquiries).  These  numbers  serve  the 
continental  United  Stales,  Pwulo  Rico 
and  Ihe  Virgin  Isiands.  except  Maryland 
and  the  Washington  Metropolitan  Area. 
In  the  Wsshington  MHrrrpoHtan  Area 
call  2.51-1660.  In  Maryland,  outside  the 
Washington  Metropolitan  Area,  call 
collect  301-251-lBbO. 

PART  81— PURCHASE  OF  I WSURAWCE 
AND  ADJUSTMENT  OF  CLAIMS 

The  uulhorjty  cilalion  for  Pfu"!  83 
coaUnues  lo  read  as  foUt>ws: 

Authariity;  12  U.S.C.  1749bbbt«t  seq  : 
ReiirsaDizalion  Plan  No  3  of  li>7e;  F..O  12127. 

§81.1    (Amended! 

1.  In  5  mi,  entitled  States  Eligible  for 
the  Sale  nf  Crime  Insurunce,  paragraph 
(d)  is  revised  to  read  as  follows; 

*  *  •  •  • 

(d)  Notwithstanding  the  provisions  of 
§  81.7.  Federal  Crime  Insurance  policies 
m  force  at  the  Lune  a  Slate  is  detejinuied 
to  be  no  longer  aligible  for  furlhur 
participation  in  the  program  shdii 
thereupon  be  ternuaated  upon  30  days 
written  notice  to  the  policyholders 
effective  on  the  expiration  date  of  ihe 
policy  and  no  further  covej-age  fur  such 
policy  holdej-s  with  respect  to  premises 
located  in  such  State  shall  iheicailer  be 
written  unless  the  State  again  becomes 
eligilile  under  the  program. 

§81.73    i  Revised  i 

2.  Section  81.7a  entitled  Canceilatjans 
in  Order  Tu  Ren*'w  is  ri-viBed  to  read  as 

follows: 

Notwithstandiog  the  provisums  of 
§  «1.7(c).  an  msured  shall  not  be 
perautlad  after  the  effective  date  of  any 
appUcabie  rate  reduction  to  cancx-l  and 
rewrite  an  existing  crinie  msurance 
pobcy  and  receive  a  pro  rata  refund  of 
unwirnod  premium.  Furlhtir.  canaUalioH 
and  rewrite  of  ajv«fcraj^'  tu  avoid  an 
impeniUng  rate  iiuj-ea-se  shall  not  be 
permitted,  unless  such  cancellation  was 
made  to  accomfilish  an  increase  in  the 
amount  of  insurance  coverage  or  as  a 
result  of  the  remuval  of  insured  to 
another  prem'ses 

PART  82— PROTECTIVE  DEVICE 
REOUMEMEMTS 

The  ;iu^hority  citatuui  fur  Pari  tC 
continues  to  read  as  follows 

Authsnty   li  U  S  C  17*»t,bb  el  «f  q. 
H.ors.ini7.,.lK)li  Plan  Ne   3  of  l'.r».  ir'.O   12327. 
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Subpart  A— General 

1.  In  §  82.5  entitled  Inspection  of 

Commercial  Premises,  paragraph  fe).  is 
revised  to  read  as  follows: 

§  82.5    Inspection  of  Commercial  Premises, 
•         *         *         •         * 

(e)  The  Administrator  may  in  his 
discretion  waive  one  or  more  protective 
device  requirements  with  respect  to  any 
policy  where  he  determines  that 
compliance  would  be  impractical  and 
would  impose  a  cost  not  reasonably 
commensurate  with  the  protection 
derived.  However,  in  the  event  of  any 
loss  contributed  to  in  whole  or  in  part  by 
any  such  waiver,  the  Administrator  may 
withdraw  such  waiver  upon  mailing  to 
the  insured  thirty  days  written  notices  of 
withdrawal.  Any  loss  occurring  after 
thirty  days  from  the  day  of  the  mailing 
of  said  notice  shall  not  be  paid  unless 
the  insured's  premises  shall  be  in 
compliance  with  the  previously  waived 
protective  device  requirement  at  the 
time  of  such  loss.  The  Administrator 
may  also  in  his  or  her  discretion 
determine  that  the  frequency  and/or 
severity  of  occurrences  of  loss 
experienced  under  any  policy  issued 
under  the  provision  of  paragraphs  (b) 
and  (c)  of  this  section,  requires 
occurrences  of  loss  experienced  under 
any  policy  issued  under  the  provision  of 
paragraphs  (b)  and  (c)  of  this  section, 
requires  that  as  a  condition  of 
continuation  of  coverage  on  renewal  of 
such  policy  the  premises  insured 
thereunder  be  protected  by  one  or  more 
of  the  protective  devices  described  in 
paragraphs  (a),  (b).  (c).  (d).  (e).  (f)  (1),  (2). 
(3),  and  (4)  of  §  82.31  for  applicable 
points  of  entry  for  incurred  losses  and 
also  may  require  as  a  condition  of 
renewal,  higher  deductibles  not  to 
exceed  S3.000  for  each  loss  occurrence. 


Subpart  C— Nonresidential  Properties 

1.  In  §  82.31.  paragraph  (f)  is  revised  to 
read  as  follows: 

§  82.31     Minimum  standards  from  Industrial 
and  commercial  properties. 
•         *         •         •         • 

(fl  The  following  types  of 
establishments  whose  inventories  pose 
a  particularly  serious  risk  shall,  as  a 
minimum,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b).  and 
(d)  of  this  section  be  protected  by  the 
type  of  alarm  system  indicated.  If  the 
system  specified  in  paragraphs  (0(1)  and 
(f)(2)  of  this  section  is  not  available  in 
the  community  in  which  the  premises 
are  located,  the  type  of  system  specified 
in  paragraph  (r)(3)  of  this  section  shall 
be  permitted.  In  addition  to.  but  not  in 


place  of,  any  central  station  supervised 
alarm  system  or  silent  alarm  system 
required  under  paragraphs  (f)  (1).  (2). 
and  (3)  of  this  section,  an  insured  may 
also  utilize  a  local  alarm  system. 
(J)  Central  Station  (with  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  the 
following  businesses: 

(i)  Beer/Wine — Wholesale 

(li)  Boutiques 

(iii)  Cameras/Photo  Supplies/Film 

F*rocessing — Wholesale /Retail /Mfg. 
(iv)  Clothing  Apparel/Children's  (12  and 

under) — Wholesale/Retail 
(v)  Clothing  Manufacturers/Tailoring 
(vi)  Clothing/Mens'  (age  12  and  over) — 

Wholesale/Retail 
(vii)  Clothing/Womens'  (age  12  and 

over) — Wholesale/Retail 
(viii)  Drug  Stores  and  Druggist  Sundries 
(ix)  Drugs — Wholesale 
(x)  Electrical  Appliance/Apparatus/ 

Parts— Wholesale/Retail/Mfg. 
(xi)  Food  Stuffs — Wholesale 
(xii)  Gasoline  Service  Station/Fuel 

Dealers 
(xiii)  Gift  Stores  (Costume  Jewelry 

$25.00— Wholesale  limit)— Retail/ 

Wholesale/Mfg. 
(xiv)  Hobby  Shops/Toys/Novelty 
(xv)  Jewelry— Retail/ Wholesale/Mfg./ 

Storage 
(xvi)  Leather  Products — Wholesale/ 

Retail/Mfg. 
(xvii)  Liquor  Sales — Retail 
(xviii)  Pawnbrokers 
(xix)  Precious  Metals/Electroplating — 

Mfg. /Wholesale/Retail 
(xx)  Radio/TV'/Stereo/Electronic 
"  Equipment/Computer — Wholesale 
(xxi)  Record  Shops/Video  Stores 
(xxii)  Savings/Loans/Banks  and  other 

Financial  Institutions  (excluding 

Check  Cashing) 
(xxiii)  Shoe  Stores— Wholesale/Retail/ 

Mfg. 
(xxiv)  Tobacco — Wholesale 
(xxv)  Used  Clothing/Shoe  Repair/Thrift 

Shops 
(xxvi)  Variety  Stores/Department  Stores 

(2)  Central  Station  (without  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  the 
following  businesses: 
(i)  Antique  Store 
(li)  Art  Supplies — Retail/Wholesale/ 

Mfg. 
(iii)  Auto  Parts  (No  Service) — 

Wholesale/Retail/Mfg, 
(iv)  Beauty  &  Health  Supplies/ 

Cosmetics — Wholesale/Retail/Mfg. 
(v)  Candy/.Nut  Stores— Retail/ 

Wholesale 
(vi)  Dry  Goods/Textiles/Serving 

Material — Wholesale/Retail/Mfg. 


vii)  Furnifure/Home  Furnishing/Floor 

Covering/Upholstery — Wholesale/ 

Retail/Mfg. 
viii)  Furriers— Wholesale/Retail/Mfg./ 

Storage 
ix)  Grocery  Stores/Delicatessen/Health 

Food  Stores 
x)  Guns/Ammunition — Wholesale/ 

Retail/Mfg. 
xi)  Hardware/Houseware — Wholesale/ 

Retail/Mfg. 
xii)  Liquor — Wholesale 
x;ii)  Meat/Poultry/Fish  Dealers 
x;v]  Music  Stores/Instruments/ 

Supplies — Wholesale/Retail/Mfg. 
xv)  .Motorbikes/Bicycles/Moped 
xvi)  Pet  Stores/Kennels — Supplies 
xvii)  Precious  Metals/Electroplating — 

Wholesale/Refail/Mfg. 
xviii)  Sport  Goods  (General) — 

Wholesale/Retail/Mfg. 
xix)  Tobacco  Dealers — Retail 
xx)  Wig  Shops 

(3)  Silent  alarm  system  shall  be 
required  for  the  following  businesses: 
i)  All  Risks  Not  Otherwise  Classified 
ii)  Amusement  Enterprises 
111)  Art  Gallery 

iv)  Beach  Concession  Stands/Supplies 
V)  Billiard/Pool  Parlors 
vi)  Building  Contractors — Material — 

Retail/Wholesale 
vii)  Coin/Stamp  Shop 
viii)  Distnbutors — Variety /Non- 

Alcoholic  Beverages 
ix)  Dry  Cleaners 
x)  Fine  Arts  (Porcelain,  Ivory,  Oriental 

Rugs.  Paintings,  etc.) 
xi)  Florist — Wholesale/Retail 
xii)  Garages/Auto  Repair/Body  Shops 
\i!i!  Hotel/Motel/Rooming  House/ 

Apartments 
x!v)  Industrial  Material/Iron  &  Metal 

Work— Wholesale/Retail/Mfg. 
xv)  Laundries 
xvi)  Manne/Aircraft  Materials — Sales/ 

Service — Retail /Wholesale/Mfg. 
xvii)  Medical  (Doctors/Dentist,  etc.) 

Supplies — Retail /Wholesale/Mfg. 
xviii)  Office  Supplies/Business 

.Machines/ /Equipment — Retail/ 

Wholesale/.Mfg. 
xix)  Restaurants 
xx)  Schools  (Profit)  Day  Care  Centers/ 

Studios 
xxi)  Specialized  Clothing  (Sportwear/ 

Lingerie /.Accessories/etc.) — 

Wholesale 'Retail/Mfg. 
xxii)  Stationery  /Books/ F*rinfing/ 

Engraving /Pa  per/Plastic  Products — 

Wholesale/Retail/Mfg. 
xxiii)  Tavem/Bar/Lounge 

(4)  Local  alarm  system  shall  be 
required  for  the  following  businesses: 
)  Auto  Parts  (Sales/Service) — 

W'holesale/Retail/Mfg. 
ij  Beauty/Barber  Shops 
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iii]  Check  Cashing  Agency/Money 

FXchange — Collectors 
IV I  Disco/Dance  II,ins/P-ivilnins 
\)  I)onut/Pa»try/(".(iffee/li:f  Crfarii 

(Sc.itcd  SrrVH  r) 
vi]  K.isl  Ki)c)(l/l)<ikfry/Ice  Creiini  (('.arry 

Oiill 
vii)  Hrj  Mdrk.fts/Au(  luni  1  lousrs 
viii)  Fniit/VpRot.ible/Nrwsjnipiir 

Stands 
ix)  Funeral  1  lomcs 

x)  Golf  ami  Oiticr  Sports  Professionals 
>i)  Health  Clluhs'Spas/Massage  Parlors 
[xii)  NiirsinR  ll(>n)«-s/{l<iiivalcs(f'nt 
[xiii)  I'arkmi!  Lois 'RfnUil  Cars/ 

Carwash/ Taxi  Office 
[\]\]  l'h(itos;rapbpr8  Studio 
[w  )  Prnfe.sKional/Specializfd  Service 

(l.awyers/Accouiituntfi/C^oiirifTB/ 

I  l(iusfk(Tpiiit;s.  etc.) 
i  vv;|  Kadio/I'V/Slcri'i^  lAr,  Uunn 

Kquipmenl/Ciimputfrh  jSiTiicf  Only) 
[xvii)  Rea Ity/ Insurance/  I  riivf'l/ 

Employment  (Ajiyv  m  si 
(xviii)  Security/l.tM  ks:::  ::;.s/Alarm9 — 

Retail/Wholesiilu/Mlg. 
(\i\)  Vending  Machines  (Sales) — Retail/ 

Wholesale /Mfg. 


PART  8J— COVERAGES  RATES  AND 
PRESCRIBED  POLICY  FORMS 

The  authority  citation  fur  I'fir*  H3 
ciHitmues  to  read  as  follows: 

Aultiorily.  12  IJ  S.C.  I74Ul)bb  et  »eq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

Subpart  A— Residential  Crime 
Insurance  Coverage 

§83  4     I  Revised! 

1   S.  f  tion  83  4,  Residential  Crime 


Insuroin^e  Rales  is  revised  %ci  road  as 

f(lllll\Ai*t 

The  sjuMiific  limits  of  coverttje  and 
apphcalilt  annual  prfmmnns  lor 
(■sni.iit:.)l  cnim'  msur.ince  coveraj^  are 
ruvisfd  lu  rund  as  ioUows. 


PoHcy  Ivniu 

Annual 
pmnaan 

dtn^trntlm 

Annual 
pramum 

J 1000..     

2  000  ...             

3  000 

4  000 

5  000        - 

UOOO 
4000 
50  00 
80  00 
70  00 

tacoc 

7.000  

BOOO          ,„ 

V  on 

190  OC) 

9.000 

to.ooo _ 

11000 
1?0!X) 

Note:  If  the  premises  are  protected  by  an 
acceptable  residential  burglary  alarm  system 
multipVy  Ihe  above  appHrw>>lp  pn-mrumB  by 
.95.  Minimum  premiuins  ltcJii  tZ.M. 

§83.5     [AnaendedJ 

2.  Section  H;1.5  entitled  RtyuircJ 
Residential  Policy  Fiirni.  is  ameniied  in 
the  foilowmjj  respects. 

a.  Under  the  heading  of  "t;anditiunB 
of  the  Resuiontial  ('.nine  IiisiirarK.e 
Policy.  Sectidii  ],  de-strihrd  ab 
"Uefmklions  ',  tbe  p,ir.»x''''ph  entitled  (c  | 
Burglary.  "TBurj^lary"  or  "burt;lary  and 
larceny  incident  thereto"  is  redefimid  lu 
read  as  follows: 

c.  Burglary.  "Rnrv:'  ir\  or    .mJ 
"burglary  and  Ian  v\\\  im  uiec!  itien-io 
mean  the  felonious  ahstractini  uf 
insured  property  from  withm  'he 
premises  by  a  person  makm^;  i'i  :  ;  uis 
entry. 

Subpart  B— Commercial  Crime 
Insurance  Coverage 

§83.21     (Amended) 

In  §  83^1  entitled  Description  of 

CLASSIFICA  MUN    A;6MM   LfSIWuQ 


Premkim 

Cocta 

Oms 

A1     

? 

02 

B1 ~...| 

CI 

J 
J 

33 

01 , 

4 
1 

03         

2 

47 

32 

41  

3 

2 
3 

06  

F1 

4 

r 

04 „i 

70    

05   

34  

6 
7 
2 

06        

4 

43 

3 

Ql               .  ! 

4 

J1     

1 

36          

5 

11  

1- 

22 _ 

30 

6 
6 

07           

3 

K1        

.1 

08         

SO 

P 

05 

J 

Descnphon 


All  rtain  not  oitw«wise  cla»ti(ie<l — 

An*«t^*«nwn<  F  mi^tiwi***   ,.,.„ „„.....«..™„.™ „..„......»..»-. 

^:^  v.rtJl."»  —— — ~ 

Af '^iint*»'s    ■'•'■,t    //^^^.-MH'   V.  »«««-«««««.«.—. 

Aiiio  Mstu     *<<>  s»*KvK^  (W»ii«it    A'l  .■•■^*w<   Mf g ) ..»»»».»» " 

Aulo  Pana  SalaaSxtv^.-'  m,' «.   aio««i«  mIoJ 

Baach  Concaaaon  Sid'ij-'  .»i«..s         

BBaiitv-'Battxr  *w>pt  -..._. 

B*.«iii»  i  •*«Ai't'  Supi»M*(,    ,  i«rn»+m;  (RaUN,  WIvlMfti,  MIb.)«.. 

F>..."     .\     ■.'   «'!-   i    »"'     Mfi.uh  — 

i....'   A  I *.    A'     .■•ij*te) .». «......« ™« — - ."•* 

hMiw  \  •'«''  ^'afK"s      - - ...« „««,—«««- 

tinu!iu.i»«  -..„„_*«.™..... 

Bow'i'K]   I  (*/>«s     M    '*"'!«*•*    ''-^M''»i  •^ir.fcs  ..„.„„„„..«.... 

Bu»<»n«l  ;>-»'ii»r'(w»''«i''>i<"i»*    '*«'•»"    A'kuxirfiw   M'y  1  

Canwiet  •'rxno  *«»<•••  '  am  t^rtx-ossifis)  (RelaH.  Whoteaala.  Mlg.).. 

CarvTv   s  .1%  ^t  ">'«  ,M..ta,i    *h,Mt.^atet  

Clwrn    .i>sr».>y  »qHnrv'1>*f»»v  (  >  narxj*-  CoHediKj    

ONucwn  —namwt'Nofip'i''"    ' -i  ^Jt'ii  fr  >p.»<v  —_ 

<  ln(r»i>a  Apixjiui     ruKKeo  17  &  Ufxiw  iHe'aii    Alolesalal — -. 

■|MTr.(rxj  Va'»ti^H."'LJ'W    '  ait'vmg  » 

,jiiinm.j,M«r  •,*,»»  w  1  rvw-i  !H^(.iii  wtKimalal 

I  Lli"r»rK)    A  "TV-<' s  iV^   '<'  »     vwl  iM..ia)i    WN  >4>»i<lie)  .„.„_____. 

I  Oiirw  (SflfvwHj  A<r(«v>*^  B»Y«"ig"s  ..._ — .__.... 

'.,f>v  siA/np   >ii«  .™«.„™.. 

■-wajs  '^a'lfk'  Mdiis  •  avi^lnx^s  « ™..».«         

l)islnt)utt>*»- */«f*i«v'**<>^  *»t*f^^'''*'    ^••v«<agat       — — — «" 

lHKW1.M«8tiv >!.(>***«* ''i^*  -••*«'^  ^''  *<     '^.il»*<1  Sianncat — 


Comnicmul  Coverage,  parap-aphs  (u) 
and  (b)  are  revised  to  read  as  follows: 

(a)  The  pTrrpo!»e  of  this  §  83  21  is 
dcs(Ttptive  onh'.  and  it  shall  he  subject 
to  the  express  terms  and  conditiciiis  of 
the  pulic-y  form  prefionbed  m  S  B3.12ti. 

(b)  The  initial  piJii  y  issued  by  lb<> 
insurer  fer  cunuuercuiJ  properties  shall 
he  known  as  the  Commercial  Crime 
Insurance  Pulicy.  Subject  to  its  terms, 
the  policy  reimburses  an  insured  for  loss 
frntTi  robbery  uihide  thepremibes, 
rolitiery  outside  Ihe  premises  (up  to  a 
limit  of  S5.CKK)  unless  an  arun-d  guard 
accuni^ianies  the  insured  s  messenger), 
the  wrongful  taking  uf  m.sured  property 
by  cumpt'.Uing  an  insunni  to  aiinut  a 
per.sun  into  the  premises,  safe  burglary 
mid  larc:euy  incident  thereto  (up  to  a 
limit  tif  S5,000  uidcbs  the  insured 
property  is  in  a  Class  E  safe  anchored  to 
the  floor),  theft  observed  by  the  insured, 
tiurularv  and  larLs;iu:y  incident  thereto, 
rubbery  of  a  v^dtchman  (not  to  exceed 
SM)  fur  any  one  article  of  (ewelry),  and 
li.iiiMge  to  the  premises  (of  which  the 
msiireii  is  i>wner  or  fur  which  the 
insureii  is  liable)  as  a  reBult  of  any  of  the 
foreijiiing  TIh'  policy  is  subject  to  the 
e\i  lusums  set  forth  therein. 


§83^4     lAfnended] 

4.  In  5  83.24  entitled  r.^.^.s/.^t  iit.inof 
Conrmerciul  Risks,  paragraph  (J)  is 
revised  to  read  as  follows 


(d)  The  foliowiiiK  business 
classifications  shall  he  aiiplicahle  to  the 

r.ommerc  inl  Crime  insuraiire  Policy: 


Mamtirpa 


I! 


3 

3 
2 
3 

t 
2 

4 
3 
<« 
< 
t 
1 

t 
« 

.-3 
1 
2 
• 
« 
1 
1 
« 
1 
'3 
3 
4 
3 
4 


Piani«*T> 


Code 


Class 


Deacrpoon 


00 

4 

LI 

4 

10...    -       _. 

M 

3 

11.    _ 

4 

F1 

2 

39      . 

2 

78..        

2 

ao      

2 

Ill 

3 

N1 

2 

45 

2 

42 

2 

1' 

4 

la 

3 

M...    _ 

4 

44 

16 

2 

16 

4 

17 

6 

46..„    

3 

C2 ., 

2 

80 ..._. 

3 

411 

01 

2 

18 

6 

19..„ 

2 

S2._. 

3 

20       _._ 

5 

PI 

5 

37 

3 

?1 

2 

S4 

2 

Ql ._ 

3 

56 ._ 

3 

35...       _.    ... 

2 

C3 

? 

sa.     

2 

23..   

5 

76 

3 

R1 

2 

S1„....    

6 

f» 

74„    

2 

24 

6 

C4     . 

2 

62 

2 

T1 

4 

9* 

3 

96 

5 

86. 

2 

64__   ._ 

2 

6e.._ _ 

6 

HI 

5 

01.    _._ 

5 

60 

3 

27 _... 

4 

wt 

28 

2 

29 „ 

4 

C9 

3 

72 

4 

W1  _ 

6 

XI 

2 

Y1 

6 

Drug  Slorai/Drviggisrs  Sura^iaa _ 

Or\jgs  (Wholesale)       

Dry  Cleaners 

Dry  GooOa— Taitte/SewmB  Material  (Retail  W>x)tesa1e,  Mtg  ) .... 

Eloctncal  Apptanoes/Apparatu*/ Parts  (WalaM.  Wtioteaale.  Mtg).. 

Fas«  Foo<J/Bakary/Oonol/lce  Cream  (Carryout  Only)     

Fine  Am — Poree(«n/fvory/Onantal  Ruga/Pamtmgs/Etc 

Flea  Marliett/ Auction  House* 

Florw  (n«tail/WtK>(e»ale)      „ 

Food  StuTfi  (WholeB*a) _ 

Fruit /Vegetable /Newspaper  StarxJs 

Funeral  Homea  ., _ _ 


Funwtaa/Homa  Fi»T«sn»igs/Floor  Covermgs/Upholstafy  New  or  Used  (Relail,  Wholesale,  Mtg.) 

Fiinars  {Ra«aa.  Whoteaala,  Mtg.   Slorage) 

Garagaa/Aido  Rapaa/Bocjy  Snops        _ _ _ 

ISasoine  Servica  Stabon/Fuel  Dealers  _ 


G*  Stora/Coatunie  Jmm*rt  S25  00  Wholesale  Limil  (Retai.  Wholasale.  Mfg.) . 

Go«  &  Olhar  PiLilnamial  Sports  Shops     

Grocery  Stores/ DelK»les»an»/ Health  Food  Store* 

Guns/Amrrximaon  (Rata*.  Wtiotesate,  MIg  )  

ManJware/ Housewares  (Retail,  Wholesale,  Mtg  i    _ 

HeaMfi  aub»/Spa»/Uaaiage  Parlors    , 

Hobtiy  Shops/Toys/Novetty  (Retail  Wholesale  Mlg) _„ 

Ho«el/Motel/Ftoorr»ng  Houaa//y>artments 


Industrial  Malenals/lron  A  MeM  Wort  (Retail.  Wholesale,  Mtg.) 

Jewelry  {Retail,  Wholesale.  Mlg,  Storage)  _. 

Laurx^Tes ^ „ 

Laatwr  Products  (Wetai,  Wholesale,  Mtg) 

U»jor  Sala*  (FteU*) ..._ _ 

Lxjuor  (Wholesale)  .  

Marine/ A»cra»I  Matenaia— Sales/ Service  (Relai,  Wholesale,  Mtg.)_. 

MBat/Poi«ry/F»h  Dealers 

MedKal  Suppaaa  (DocKn.  Dentists  etc  i  (RetMl  Wholesala.  Mig.) . 

Mo1ort)ikes/ Bicycles/ Mopeds  ..    

Musk  Store*/ iristmiaim/ Supplies  (Retan   Wholesale  Mtg.) 

Nursing Conwaleacam  Homes  .  _.., 


OtTice  Suppaes/ Business  Mactunes/ Equipment  (Retail   Wholesale.  M(g,).. 
Parlung  Lota/Hamal  Cars/(;an«•s^  Taxi  (>tces  .  .  __ 

Pawn  Brokers  _._ 

Pel  Slora*/  Kannels/  Supplies  _ 

Ptiolograpnars  SlucSo*  .._ _ 

Preciou*  Metata/Electroptaing  fStorage) 


Preaou*  Matala/ElacVaplaang  (Fleian   Wholesale   Mlg  i  

Prolessional/Speciakied  Senncas  (Lawyers  Accounttnts,  Couriers.  Houaaheopini^  ale.)-, 

RacSo/TV/ Stereo/ Electronic  Eguipmeni/C:omputer«  (Reta4,  Whoies*e  Mlg) 

RadKVTV/Slereo/Eleclronic  Ei»iipment/Compuiers  (Service  Only) .  .  , 

Realty  'Irwurance/Travel/  Empioymeni  Agencies 

Recxjrd  SKopA'ideo  Stores ~ 


Savings  a  Loans/Banks  &  Otfier  Financial  inslrtutions  (Excluding  Check  Cas»l»ig)_ 

Schools  (Protrt)/ Day  Cire  Garners/ Studios  _ 

Secv»Tty/Lock*rr««tis/Ala»iTia  (Ralail,  Wholesale   Mlg) _ 

Shoe  Stores  (Retad   Wholesale,  Mlg  '. 


Speciafaed  Oottimg— Spcruwoai / Lmgene  Accessones/Etc/  (Ratal,  VWwIasrte  Mtg).. 

Sport  Good*/ General  (f*«ta4.  Wholesale  Mlg)  

StatK)nery/Book*>Pnnling^  Engraving  Paper  or  Plastic  ProOucla  (RetaK.  Wholesale,  iNtfg.).. 

Tavern/Bar  /Lounge  . ._ , 

T*)«/LinK)u*»ie*  (FtotJbery  Only) 

Theaters _^ ,^_ 

Tobacco  Dealers  (fleta4)        ,  ,,  , 

Tobacco  Dealers  (Wholesale)  _.„..„._ _..._ 

Uaad  Clo»iing/S»ioe  Repar-  Thnft  Shop* " 

Variety  Stores  Oaparlmani  Stores        

Vendmg  Mactunaa  (Salaa/Ranlals'Mtg.) , 

Wig  Shops  .  


5.  Section  83.28,  paragraph  (b)  entitled 
Cummencal  Crime  Insurance  Policy 
F,irni.  IS  amended  in  the  following 
respects: 

§  83.26    Required  commercial  policy  form. 


Insuring  Agreements 

1.  In  Option  2  (Robbery  Only), 
Insuring  Agreement  VI.  the  first 
paragraph  is  revised. 

VI.  Robbery.  Including  Obserired  Theft, 
Outside  of  the  premises. 

To  pay  for  loss  by  robbery  or 
observed  theft  of  money,  secunties  and 


merchandise,  including  the  wallet  or  bag 
containing  such  property  while  such 
property  is  in  conveyance  by  the  insured 
or  his  messenger  outside  the  named 
premises,  but  no  payment  shall  be  maf',? 
for  any  loss  in  excess  of  $5,000  except 
when  the  insured  or  his  messenger  is 
accompanied  by  a  guard  armed  with  a 
firearm.  TTie  person  carrying  the  insured 
property  and  the  armed  guard  cannot  be 
same  person, 
•         •         •         •         • 

2,  In  Option  3  (Robbery  and  Burglary 
in  Uniform  and  Varying  Amounts] 
Insurance  Agreement  II  the  first 
paragraph  is  revised. 


//,  Robbery  including  observed  theft 
outside  of  the  premises. 

To  pay  for  loss  by  robbery  or 
observed  theft  of  money,  securities  and 
merchandise,  including  the  wallet  or  bag 

containing  such  property  while  such 
property  is  in  conveyance  by  the  insured 
or  his  messenger  outside  the  named 
premises,  but  no  payment  shall  be  made 
for  any  loss  in  excess  of  $5,000  except 
when  the  insured  or  his  messenger  is 
accompanied  by  a  guard  arned  with  a 
firearm.  The  person  carrying  the  insured 
property  and  the  armed  guard  cannot  be 
same  person. 
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3.  The  paragraph  entitled  Exclusions 

is  amended  by  adding  paragraph  (1)  to 

rf.'.id  as  follows: 

«         •         •         *         • 

(1)  To  loss  from  a  night  depository. 

Conditions 

Under  the  section  entitled 
■"Conditions",  paragraph  (6)  entitled 
"Insured's  duties  when  loss  occurs"  is 

revised  as  follows; 

•  •        •        •        « 

(6)  I  'pon  knowledge  of  lo88  of  an 
occurrence  whi(  h  may  give  rise  to  a 
claim  for  los.s.  the  insured  shall  (a)  give 
notice  thereof  as  soon  as  practicable  to 
law  enforcement  authorities  and  to  the 
Insurer  through  its  authorized  agent  and 
(bl  file  detailed  proof  of  loss  duly  sworn 
to.  with  the  insurer  through  its 
authorized  agent  within  sixty  (tUl)  days 
after  the  discovery  of  loss  unless  such 
time  is  extended  by  the  Feiieral 
Insurance  Administrator  m  writing.  The 
Administrator  may.  in  his  or  her 
discretion,  waive  the  requirement  that 
the  proof  of  loss  be  sworn  to.  Upon  the 
insurer's  request,  the  insured  and  every 
claimant  hereunder  shall  submit  to 
examination  liy  the  insurer,  subscribe 
the  same  umier  penalty  of  18  U.S.C.  1001 
port, lining  to  fr<iud  and  f.ilse 
representation,  and  produce  all 
pertinent  records,  all  at  such  reasonable 
times  and  places  as  shall  be  designated, 
and  shall  cooperate  with  the  insurer  in 
all  matters  pertaining  to  loss  or  claims 
with  respect  thereto.  The  insured  shall 
as  a  condition  of  continued  coverage 
take  reasonable  action  immediately 
following  the  discovery  of  a  loss  to 
protect  the  permises  from  further  loss." 

*  •         *         •         • 

These  amendments  issued  under  12  U.S.C. 
1749t>hb-17. 

Harold  T.  Duryee. 

Federal  Insurance  Administrator.  Federal 

Insurance  Administration. 

\Vn  Doc  87-10478  Filed  5-7-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1 160  and  1 165 

|Ex  Parte  No.  MC-142  (Sub-No  4)| 

Revision  of  Licensing  Procedures  to 
Include  Applications  for  Removal  of 
Restrictions  From  Authorities  of  Motor 
Carriers  of  Property  and  Passengers 

agency:  Interstate  Commerce 

('i)iiimission. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Commission  proposes  to 
eliminate  the  regulations  at  49  CFR  Part 
1105  governing  restriction  removal 
applu:ations  for  motor  carriers  of 
property  and  pa?;--,  igers  because  in 
recent  years  they  have  been  used 
infrequently.  The  small  number  of  such 
requests  does  not  warriint  maintaining 
separate  regulatory  provisions,  since 
they  can  be  handled  under  existing 
application  procedures  with  the  minor 
modifications  proposed  here  Proposed 
Subpart  G  to  49  CVR  Part  IIW)  will  allow 
property  and  passenger  carriers  to 
continue  to  remove  operating 
restrictions  from  their  authorities  to 
broaden  their  operations  consistent  with 

49  use.  i(jy2::(i). 

DATES:  Comments  are  due  June  22,  1987. 
ADDRESS:  Send  an  original  and.  if 
possible,  10  copies  of  comments 
referring  to  Kx  Parte  No.  MC-142  (Sub- 
No.  4)  to:  Case  Control  Hranch,  Office  of 
the  Secretary.  Interstate  Commerce 
Commissiim.  Washington.  DC  2(V42:i, 
FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Higgins,  (202)  275--1H1. 

or 
Mark  Shaffer.  (202)  275-7805. 

SUPPLEMENTARY  INFORMATION: 

Addilion.il  information  is  contained  in 
the  Commission's  decision.  Copies  are 
available  from  the  Office  of  the 
Secretary.  Room  2215.  Interstate 
Commerce  Ct)mmission  Building. 
Washingt(m.  DC  20423.  (202)  2:'5-7428. 

Environmental  and  Energy 
Considerations 

This  proposal  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 

of  energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
proposed  revised  restriction  removal 
procedures  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
are  not  required  to  act  in  any  manner. 
The  action  only  streamlines 
administrative  procedures  that  allow 
small  carriers  to  expand  service  within 
the  expedited  time  periods  required  by 
law.  The  proposed  rule  revisions  will 
not  change  the  licensing  and  restriction 
removal  options  presently  available  and 
will  continue  to  provide  small  entities 
opportunities  to  benefit  from  expanded 
service. 

List  of  Subjects  in  49  CFR  Parts  1160  and 
1165 

Administrative  practice  and 
procedure,  Buses,  and  Motor  carriers. 

Decided.  April  22.  1987. 


l)>  the  Cummissiiin,  Ch,irim<jn  Gradison, 
Vice  Chairman  Lamtjuley.  Ct)mniissH>nfrs 
Sterrett.  Andre,  <ind  Simmons. 
Noreta  R.  McGee 
Si-crt-lijry 

Accordingly  under  the  authority  in  49 
use.  10101.  10305,  10321,  10921,  10922, 
10923.  10924.  and  11102.  and  5  U.S.C.  553 
and  559.  the  Commission  proposes  to 
amend  Title  49  of  the  CFR  as  follows: 

PART  1165— REMOVAL  OF 
RESTRICTIONS  FROM  AUTHORITIES 
OF  MOTOR  CARRIERS  OF  PROPERTY, 
MOTOR  CARRIERS  OF  PASSENGERS 
AND  FREIGHT  FORWARDERS— 
(REMOVED) 

1.  P.irt  1165  of  the  code  of  Federal 
Regulations.  Title  49.  is  proposed  to  be 
removed. 

PART  1 160— HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

2.  The  authority  citation  for  49  CFR 
Part  1160  continues  to  read  as  follows: 

Authority:  49  U  S  C  10101.  10305,  10321, 
10921.  10922.  1(5923.  10924.  and  11102.  5  U.S.C. 
553  and  559:  and  16  U.S.C.  1456. 

3.  Part  1180  of  the  Code  of  Federal 
Regulations.  Title.  49.  is  proposed  to  be 
amended  by  adding  a  new  subpart  G  as 
follows 

Subpart  G— Rule*  for  Removing 
Restrictions  from  Operating  Authority— 
Motor  Carriers  of  Property  and  Passengers 

Sec. 

1160.107     Requests  for  restriction  removal. 
1160  108     Procedural  guidelines. 
1160  109     InformtitHin  which  shall 
accompany  the  application. 

1160.110  Participation  of  interested  persons. 

1160.111  Notice 

1160.112  Furnishing  a  copy  of  the 
application  package  to  interested 
persons. 

1160  113     Disposition  of  the  application. 
11(>0  114     Compliance 

Subpart  G— Rules  for  Removing 
Restrtctlons  From  Operating 
Authority— Motor  Carriers  of  Property 
and  Passengers 

Si  1 160.107     Requests  for  restriction 
removal. 

Form  OP-1  (an  original  and  10  copies) 
IS  to  be  filed  by: 

(a)  .Motor  carriers  of  property  seeking 
to  remove  operating  restrictions  from 
their  certificates  or  permits  in 
accordance  with  49  U  S  C.  10922(i)(l). 
and  (b)  motor  earners  of  passengers 
seeking  to  remove  operating  restrictions 
from  their  certificates  in  order  to 
authorize  interstate  transportation  or 
service  to  intermediate  points  on  any 


authorized  route  in  accordance  with  49 

U.S.C.  10922(i)(4). 

§1160.108     Procedural  guidelines. 

(a)  Carriers  seeking  to  relieve  their 
existing  authorities  of  operating 
restrictions  as  provided  above  should 
distinguish  their  application  froms  by 
including  at  the  top  of  page  one  the 
designation    Restriction  Removal 
Application." 

(b)  The  Commission  will  assign 
applications  identified  in  this  manner  an 
"X"  suffix  on  the  docket  number 
Applications  so  designated  will  be 
processed  within  the  expedited 
statutorv  time  limitations  provided  at  49 
use  10922(i). 

§  1 1 60. 1 09    Information  wMch  shaU 
accompany  the  applicatlort 

In  addition  to  the  pertinent 
information  requested  in  the  body  of 
Form  OP-1,  restnction  removal 
applicants  shall  submit  the  following 
information  (an  original  and  10  copies) 
in  the  order  set  forth  below: 

(a)  .\  copy  of  the  certificate  or  permit 
from  whu  h  applicant  seeks  to  have 
restrictions  removed  or  which  it 
proposes  be  broadened. 

(b)  A  proposed  draft  of  the  certificate 
or  permit  (commodity  and  territorial 
descriptions)  with  the  restrictions 
removed  or  the  authority  broadened  as 
proposed,  together  with  sufficient 
information  for  the  Commission  to 
determine  readily  the  precise  portions  of 
the  existing  authority  to  be  modified. 
The  redrafted  certificate  or  permit  shall 
be  in  the  same  format  as  the  onginal  so 
that,  if  the  application  is  granted,  tt  can 
be  issued  promptly  without  further 
redrafting  by  the  Commission 

(c)  A  caption  summary  (an  original 
and  10  copies]  of  the  modifications 
proposed,  suitable  for  publication  in  the 
JCC  Rri^istcr.  The  caption  summary 
shall  include  an  accurate  summary  of 
the  restrictions  applicant  seeks 
removed,  the  authority  applicant  seeks 
broadened  under  these  rules,  or  the 
authority  applicant  would  hold  if  its 
application  were  granted.  It  shall  also 
include  the  authority  (including  specific 
sub-numbers)  which  would  be 
superseeded  by  a  grant  of  the 
application. 

(d)  Where  the  applicant  is  a  motor 
carrier  of  property. 

(1)  A  brief  statement  affirmatively 
indicating  that  it  is  fit.  will,  and  able  to 
perform  the  broader  service  to  be 
authorized:  and 

(2)  A  statement  describing  the  effect 
of  the  proposal  upon  one  or  more  of  the 
following  factors: 

(i)  The  consumption  of  energy 
resources; 
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(ii)  Potential  cost  savings  and 
improved  efficiency; 

(iii)  The  provisions  of  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a);  or 

(iv)  The  provision  and  maintenance  of 
service  to  small  and  rural  communities 
and  small  shippers. 

§  1 1 60. 1 1 0    Participation  of  intsrested 
persons. 

Comments  (an  original  and  10  copies) 

shall  be  filed  with  the  Commission 
within  25  days  of  the  date  of  publication 
in  the  ICC  Register.  The  envelope 
containing  the  comments  and  the 
comments  shall  be  clearly  marked 
"Rpslriction  Removal  Comments. " 

(a)  Comments  on  applications  filed  by 
motor  carriers  of  property.  Any 
interested  persons  may  comment  on  the 
applicants  proposal.  Comments  may 
address  either  or  both: 

(1)  The  merits  of  the  particular 
proposal,  including  the  reasonableness 
of  the  sought  commodity  expansion,  and 
applicant's  fitness,  willingness,  and 
ability  to  perform  operations  under  the 
broadened  authority,  or 

(2)  'Whether  the  proposal  properly 
should  be  considered  under  these  rules. 

(b)  Comments  on  applications  filed  by 
motor  carriers  of  passengers.  .No 
common  carrier  of  passengers  may 
protest  an  application  to  remove  an 
operating  restriction  under  49  U.S  C. 
10922(i](4)  unless: 

(1)  (i)  It  possesses  authority  to  handle. 
in  whole  or  in  part,  the  traffic  for  which 
authority  is  applied: 

(ii)  It  IS  willmg  and  able  to  provide 
service  that  meets  the  reasonable  needs 
of  the  traveling  public:  and 

(iii)  It  has  performed  service  within 
the  scope  of  the  application  dunng  the 
previous  12-month  period  or  has. 
actively  in  good  faith,  solicited  traffic 
within  the  scope  of  the  application 
during  such  period: 

(2)  It  has  pending  before  the 
Commission  an  application  filed  pnor  in 
time  to  the  application  being  considered 
for  substantially  the  same  traffic:  or 

(3)  The  Commission  granted  lea\  e  to 
intervene  upon  a  showing  of  other 
interests  that  are  not  contrary  to  the 
transportation  policy  set  forth  in  section 
10101(a)  of  this  title." 

(c)  Protests  for  motor  carriers  of 
passengers  must  address: 

(1)  Whether  the  proposed  interstate 
tiansportation  directly  competes  with  a 
commuter  bus  operation:  and 

(2)  Whethe."  the  resulting  interstate 
transportation  would  have  a  significant 
adverse  effect  on  commuter  bus  ser\  ice 
in  the  area  in  which  the  competing 
service  will  be  performed. 


(3)  Protests  also  mav  address  whether 
the  proposal  should  properly  be 
considered  under  ihese  rules. 

§1160.111     Notice. 

Notice  to  the  public  of  the  filing  of  an 
application  under  these  rules  will  be 

given  by  the  Commission  through 
publication  of  a  caption  summary  in  the 
ICC  Register  Applicant  shall  comply 
with  the  requirements  at  49  CFR  1160.9 
[property  earners)  or  §  IIM  "" 
(passenger  carriers)  concerning  filing 
copies  of  the  application  or  caption 
summary  with  the  Commission  and 
State  regulatory  bodies. 

§  1 1 60. 1 1 2     Furnishing  a  copy  of  the 
application  package  to  interested  persons. 

.Applicant's  representative  is  required 
to  furnish  a  copy  of  the  application 
package  to  interested  persons  in 
accordance  w^lh  the  regulations  a;  49 
CFR  1160, 13(a)  (property  camersl  or 
1160.81  (passenger  cainersl 

§1160.113    Disposition  of  the  appUcstton. 

(a)  Basis  for  determining  the 

application.  Except  m  extraordinary 
circumstances,  applications  will  be 
determined  solely  on  the  basis  of  the 
application  itself  and  any  comments  that 
are  received.  There  will  be  neither  oral 
hearings  nor  the  opportunity  for  the 
submission  of  evidence  under  modified 
procedure. 

(b)  The  Commission's  decision. 
Applications  will  be  published  in  the 
ICC  Register  in  the  form  of  tentative 
decisions  granting  the  authority 
requested  If  no  comments  are  filed,  the 
application  will  stand  granted  at  the 
conclusion  of  the  25-day  comment 
period,  unless  the  Commission,  prior  to 
that  time,  stays  the  effectiveness  of  the 
tentative  decision. 

(c)  Administrative  finality  and 
appeals.  A  decision  disposing  of  an 
application  subject  to  these  rules  is  a 
final  action  of  the  Cominission.  Review 
of  such  an  action  on  appeal  is 
discretionary  and  is  governed  by  the 
Commission's  appeal  regulabons  at  49 
CFR  Part  1115.  Any  party  seeking 
review  should  specify  the 
"extraordinary  circumstances"  involved 
in  the  proceeding  to  enable  the 
Commission  to  extend  the  deadline  for 
final  Commission  action  an  additional 
90  days. 

5  1160  114     Compliance. 

A  reformed  certificate  or  pennit  will 
be  issued  upon  a  grant  of  an  application. 
Prior  to  beginning  operations  under  the 
newly  issued  authority,  compliance 
must  be  made  as  described  at  49  CFR 
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1160.19  (property  carriers)  or  §  1160.86 

(passenger  carriers). 

|FR  Doc  87-10629  Filed  5-7-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  642 
(Docket  No.  70481-70811 

Coastal  Migratory  Pelagic  Resource*! 
(Mackerels) 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  extension  of  comment 

summary:  NOAA  issues  this  notice  to 
extend  the  period  during  which  the 
puhlic  may  comment  on  Amendment  2 
lo  the  Fishery  Man.iijempnt  Plan  for  the 
Coastal  Migratory  Pelagic  Resources 
(Mackerels)  (F'MP).  Copies  of  the 
amendment  may  be  obtained  from  the 
addresses  below. 

date:  Comments  on  the  amendment 
should  be  submitted  on  or  before  May 
15, 1987. 

ADDRESSES:  All  comments  should  be 
stM!  to  Cr.iit;  R.  O'Connor,  Acting 
Ktyional  Director,  .Nation,)!  Marine 
f  iN-i.Tus  Service.  Southeast  Region, 
<!}  (i  K  -u;er  Boulevard.  St.  Petersburg  FL 

Copies  of  the  FMP.  the  amendment, 
and  supporting  documentation  are 
available  upon  request  from  the  South 
Atlantic  Fishery  Management  Council. 
Suuthpark  Building,  Suite  306,  1 
Southpark  Circle,  Charleston.  SC  29407- 
4tW);  and  the  Gulf  of  Mexico  Fishery 
M<in  igenient  Council,  Lincoln  Center, 
Suite  HHl,  5401  W.  Kennedy  Boulevard. 
lanipa,  FL  33609. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willi, iin  N.  l.iiuiall  (Region. il  Plan 
Cdordinatorj.  813-893-3721 

SUPPLEMENTARY  INFORMATION:  The 

prupo.srd  rule  tu  iinpleiiifn!  .■Xrnendment 
2  was  published  in  the  Federal  Register 
on  April  29.  1987  (52  FR  1,^519)  The 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended  by  Pub.  L. 
99-659  requires  accelerated  review  by 
the  Secretary  of  Commerce  of  a 


previously  disapproved  FMP  or 
amendment  resubmitted  by  a  regional 
fishery  management  council.  The 
schedule  for  this  resubmitted  rule 
specified  a  comment  period  until  May  5, 
19«r  Fisherman  have  indicated  that  the 
comment  period  was  insufficient.  An 
additumal  ten  days  .s  granted  by  this 
notice  for  response  by  the  public.  The 
Secretary  will  consider  the  public 
comments  in  determining  whether  to 
approve  the  F'MP  or  aniendnu'nt. 
(16  use.  1801  et  seq) 
Dated:  May  6,  1987. 
lames  E.  Douglas,  jr.. 

Deputy  Assisturil  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
|1  R  n.»    H''-t(Tf.<):^  Filed  5-6-8";  4:47  pm] 
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50  CFR  Parts  684,  681,  680.  and  685 

Bottomfish  and  Seamount  Groundfish 
Fisheries,  Western  Pacific  Spiny 
Lobster  Fisheries,  Precious  Corals, 
and  Pelagic  Fisheries;  Public  Hearings. 

agency:  Nation. li  M.iri:ie  Fisheries 
Service  (NMFSj,  NOA.A.  Commerce. 
ACTION:  Notice  of  public  hearings, 

summary:  The  Western  Pacific  Fishery 

M.inagement  Council  will  hold  public 

hearings  on  amendments  to  several 

fishery  management  plans  in  American 

Samoa,  Guam,  and  Hawaii. 

dates:  The  hearings  are  scheduled  as 

follows: 

1.  May  11. 1987.  4:30  p.m.,  American 
Samo.i 

2.  M.u  14   1987,  7:00  p.m..  Guam 

A   Mav  IH   1987,  7:00  p.m..  Hawaii 
addresses:  Ihe  hearings  will  be  held  at 
tfu  following  locations: 

1  Pago  Pago,  American  Samoa — 
Office  of  Marine  and  Wildlife 

H.s  .;;ri  es.  Government  of  American 

S.ID'.O.I 

2  .■\^^i:\i  C.uam — Guam  Legislative 
Session  Hall,  165  Chalan  Santo  Papa, 
|uan  Pablo  Des  (John  Paul  11  Street), 

3.  Honolulu,  Hawaii— NMFS.  Kcwalo 
Basin  Facility   1125B  Ala  Moana 
Buulev  ani 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  Simoiiiis   F\ecutive  Director, 
VX'rs'crn  W'.i  itK  Fishery  Management 
(  i  ■,.:;,  il,  IIM  Hishop  Street.  Room  1405. 
Honolulu,  Hawaii  96813  H<i8-52:»-l  »i8 


(HS)  546-8923  Other  telephone 
inquiries  will  be  answered  at  the 
following  numbers:  In  American  Samoa. 
€>84-633-4456;  in  Guam,  671-4~2-84"2: 
and  in  Hawaii.  523^110.  or  531-5613. 
SUPPLEMENTARY  INFORMATION:  the 
agenda  for  the  three  hearings  will 
consist  of  the  following 

Bottomrish  and  Seamount  Groundrish 
Fisheries 

1.  Authorize  examinatu.in  of  limited 
access  measures  for  controlling  fishing 
for  bottomfish  in  the  exclusive  economic 
zone  (FFZ)  surrounding  American 
Samoa/Guam   (This  is  on  the  agenda  at 
the  hearings  in  American  Samoa/Ciuam). 

2.  Fxtend  the  due  date  of  the  Annual 
Report  for  the  Bottomfish  Fisheries  from 
March  31  to  lune  30  of  each  year. 

3  Allow  private  vessels  to  be 
chartered  to  cimduct  ."scientific  research 
on  bottomfish  in  the  FFZ  under  a  charter 
agreement  with  NMFS. 

4  Discuss  two  tier  systems  for  limiting 
access  into  the  fishery  for  bottomfish  in 
the  Northwestern  Haw, man  Islands 
(.NWHlj.  (This  IS  on  the  agenda  for  the 
hearing  in  Hawaii.) 

At  the  hearings  In  American  Samoa 
and  (Hiam.  information  will  be  solicited 
from  the  public  on  the  fisheries  of 
American  Samoa/Guam. 

The  hearing  in  Hawaii  has  added  the 
following  to  its  agenda: 

Lobster 

1.  Establish  a  minimum  legal  size  for 
slipper  lobster  in  the  NWHl. 

2.  Require  all  lobster  traps  used  in  the 
NWHI  lobster  fishery  to  be  equipped 
with  escape  vent  panels. 

3.  Discuss  limited  entry  as  a  possible 
management  measure. 

Pelagics 

1  Domestic  Gillnet  Pennit 

Application. 

Precious  Corals 

1.  Increase  the  Hawaii  "exploratory 
area"  quota  from  l.(XX)  kg  to  5  000  kg. 

Drtted   May  4.  1987. 
Richard  B   Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
ire  Doc.  87-10482  Filed  5-7-87;  8:45  am] 
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This   section   of   the    FEDERAL   REGISTER 
contains   documents   ottier   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public    Notices  of   heanngs  and 
investigations,   committee   meetings,    agency 
decisions   and   rulings,   delegations   of 
auttionty,   filing   of   petitions   and 
applications   and   agency   statements   of 
Ofganization   and   functions   are   examples 
of   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
(Doc.No.  4184SI 
Privacy  Act;  System  of  Records 

AQENCY:  Office  of  the  Secretary.  USDA. 
action:  Notice  of  revision  of  Privacy 
Act  system  of  records. 

SUMMARY:  .Notice  is  hereby  given  that 
the  L'nited  States  Department  of 
Agriculture  (USDA)  is  revising  one  of  its 
Systems  of  Records  maintained  by  the 
Federal  Crop  Insurance  Corporation 
flCIC).  titled  ■•USDA/FCIC-8— List  of 
Ineligible  Producers  USDA/FCIC."  This 
action  is  necessary  following  a  review 
of  the  scope  and  effect  of  the  notice  of 
revision  published  in  the  Federal 
Register  at  52  F'R  6030  (February  27. 
1987|.  This  notice  is  intended  to  clarify 
the  bases  for  a  determination  by  FCIC  of 
ineligibility  for  Federal  Crop  Insurance 
by  amending  the  appropriate  sections  of 
t)ie  system  notice. 
DATE:  This  notice  will  be  adopted 
without  further  publication  in  the 
Federal  Register  on  June  8.  1987.  unless 
modified  by  a  subsequent  notice  to 
ir:corporate  comments  received  from  the 
public.  Comments  must  be  received  by 
the  contact  person  listed  below  on  or 
before  June  8.  1987,  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  F,  Salterfield.  Federal  Crop 
Insurance  Corporation.  Room  4606, 
South  Building,  US.  Department  of 
Agriculture.  Washington.  DC.  20250. 
telephone  (202)  382-9714. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  revision  is  to:  (1)  Amend 
the  categones  of  individuals  covered  by 
the  system  by  clarifying  the  cntena 
FCIC  uses  to  determine  ineligibility:  (2) 
amend  Ihe  categories  of  records  in  the 
svsiem  by  adding  the  last  known 
address  of  producers  and  voluntarily 


provided  social  security  and  tax 
identification  numbers;  (3)  identify  new 
c<itegories  of  records  by  which 
information  is  indexed:  Last  known 
address,  voluntarily  provided  social 
security  and  tax  identification  numbers; 
and  prior  policy  numbers,  if  any.  for  a 
specific  state  and  county:  (4)  indicate 
retention  and  disposal  periods;  (5) 
identify  a  new  individual  from  whom  to 
request  information;  (6)  add  new  record 
source  categories  of  FCIC  policyholde*- 
records  and  various  "equivalent  records 
maintained  by  reinsured  companies  and 
reported  to  FCIC";  and  (7)  amend  two 
routine  uses  added  to  FCIC-8.  published 
at  52  FR  6030  (Feb.'-uary  27,  1987) 

The  routine  uses  provide  for  referral 
of  information  regarding  policyholder 
ineligibility  to  private  insurance 
companies  under  Reinsurance 
Agreements  and  Agency  Sales  and 
Service  Contracts  The  amendments 
clarify  the  criteria  FCIC  uses  to 
determine  ineligibility. 

Accordingly,  notice  is  hereby  given 
tt.at  USDA  amends  its  System  of 
Records  maintained  by  the  Federal  Crop 
li.surance  Corporation  (FCIC)  titled 
"USDA/FCIC-8— List  of  Ineligible 
Producers  USDA/FCIC".  to  read  as  set 
forth  below. 

Signed  at  Washington,  DC,  on  April  28, 

1987. 

Peter  C.  Myers. 

.•1.  tjng  Secretary,  Department  of  Agriculture. 

USDA/FCIC-8 
SYSTEM  NAME: 

List  of  Ineligible  Producers,  USDA/ 
FCIC 

SYSTEM  location: 

Kansas  City  Operations  Office. 
Federal  Crop  Insurance  Corporation. 
9435  Holmes.  Kansas  City.  .Missouri 
6-4131;  Field  Underwriting  Offices:  Field 
Operations  Offices;  and  each  service 
office  of  the  Federal  Crop  Insurance 
Corporation.  Addresses  of  each  such 
field  office  may  be  obtained  from  the 
Director.  Field  Operations  Division, 
FCIC,  Washington.  DC  20250. 

cateoories  of  individuals  covered  by  the 
system: 

Individuals  who  have  been 
determined  as  not  eligible  for  Federal 
Crop  Insurance  due  to  excessive  losses 
or  questionable  farming  practices  not 
typical  to  their  area,  non-payment  of 
premium  or  other  indebtedness  arising 


under  the  terms  of  the  crop  insurance 
contract,  or  who  have  contracts  voided 
due  to  fraud  or  other  contract  violations. 

CATEGORIES  or  RECORDS  IN  THE  SYSTEM: 

Record  contains  or..\  iis's  of  names 
and  last  known  addresses  of  producers, 
including  township  and  range  where 
applicable.  Social  Security  and  Tax 
Identification  numbers  when  voluntarily 
provided,  and  prior  policy  numbers,  if 
any,  for  a  specific  state  and  county. 

AUTMORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

7  us  C  1501-1520;  7  CFR  2.73. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign. 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  Referral  to  the  Department  of 
Justice  when  (a)  the  agency,  or  any 
component  thereof:  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity:  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or  (d) 
the  United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessar\'  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
when  (a)  the  agency,  or  any  component 
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thpreof;  or  (b)  any  emploype  of  the 
ci^ency  in  his  or  her  official  capacity;  or 
((.)  any  empi<Dyee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
ci^f-nc  y  has  a^rt'ed  to  represent  the 
employee:  or  (d)  the  Un.ted  States, 
where  the  aji|ency  deterniini.'.s  that 
htigHtion  is  hkely  to  affect  the  aj^ency  or 
■  uiy  of  Its  components,  is  a  party  to 
litijjation  or  has  an  interest  m  such 
lili^ation.  and  the  agency  determines 
that  use  of  such  records  is  relevant  and 
necessary  to  the  litigation,  provuled. 
however,  that  in  each  case,  the  a^eni :> 
determines  that  disclosure  of  the  records 
to  the  court  is  a  use  of  the  information 
contained  in  the  records  that  is 
compatible  with  the  purpose  for  which 
the  records  were  collectei! 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  ai 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  th.it  individual. 

i')j  Referral  of  information  regarding 
policyholder  ineiigit)ility  to  private 
insurance  companies  under  an  Agency 
Sales  and  Service  Contract  with  respect 
to  those  policyholders  determined  by 
FCK;  to  be  ineligible  for  Federal  Crop 
Insurance  due  to  excessive  losses  or 
questionable  farming  practices  not 
typical  to  their  area,  non  payment  of 
premium  or  other  indebtedness  arising 
under  the  terms  of  the  crop  insurance 
contract,  or  who  have  contracts  voided 
due  to  fraud  or  other  contract  violations. 

(6)  Referral  of  information  regardmg 
policyholder  ineligibility  to  private 
insurance  companies  under  a 
Reinsurance  Agreement  with  FCIC  with 
respect  to  individuals  whose  crop 
insurance  policies  are  reinsured  by 
FCIC,  and  whose  policies  are 
determined  b\  1"CI("  to  be  ineligible  for 
reinsurance  b>  Ft^lC  due  to  excessive 
losses  or  questionable  farming  practices 
not  typical  to  their  area,  non  payment  of 
premium  or  other  indebtedness  arising 
untler  the  terms    if  'hv  s  rop  insurance 
contract,  or  whii  h.ivr  contracts  voiiled 
due  to  fraud  or  other  contract  violations. 

policies  amd  practices  fop  8tobimq. 
retttlevino,  accessimq,  netainimq.  and 
disposing  of  records  in  the  system: 

storage: 

Ke> ords  are  maintained  in  file  folders 
by  county,  and  on  magnetic  tape. 

RETRIEVABILITV: 

Records  are  indexed  by  State-,  county. 
name  and  last  known  address  of 
iiuiiv  iduals.  including  township  and 
r.ir.ye  where  applicable.  SocmI  Seruntv 
.Old  V.ix  Identification  numbers  when 
voluntarily  provided,  and  prior  policy 
numbers,  if  any,  fo-  a  specific  state  and 
I iHinty. 


SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  and  are 
maintained  in  offices  which  are  locked 
during  non  working  hours 

RETENTION  AND  tMSPOSAL: 

M;iis'netic  tape  records  are  maintained 
iniiefinitely.  Hani  copy  records  are 
niaint.uned  subject  to  the  Disposal  of 
Kielil  Records  retention  schedule  (FCIC 
Issuance  System— M5-P2-C8,  Exhibits  1. 
Z.  and  5). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Manager.  Federal  Crop  Insuran(.e 
Corporation,  nSD.A,  Washington.  DC 

J.{)J.b(). 

NOTIFICATION  PROCEDURE: 

An  individual  may  request 
information  reg.irding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  perlaining  to 
such  individual  from  the  Manager, 
Federal  Oop  Insviranre  Corporation, 
Room  4()9»i,  South  Building.  U.S. 
Department  of  Agriculture   VV.ishington. 
DC  Zl)250.  .Addresses  of  loc.itioiis  where 
records  are  maintained  may  also  be 
obtained  from  the  above  office. 

A  request  for  information  pert.iinuig 
to  an  individual  should  contain  (1 ) 
Individual's  name  and  address,  [2] 
State(s)  and  countylies)  where  such 
individual  farms,  .ind  (.*)  the  individual 
policy  nuniberjsl.  it  known. 

RECORD  ACCESS  PROCEDURES. 

.\ii  individual  may  obtain  information 
as  to  the  procedures  forgainin>;  access 
to  a  record  in  the  system  which  pertains 
to  such  individual  by  submitting  a 
written  request  to  the  appropriate 
official  referred  to  in  the  preceding 
paragraph, 

CONTESTING  RECORD  PROCEDURES: 

Same  as  access  procedure. 

RECORD  SOURCE  CATEGORIES: 

Icloriiiation  in  this  system  comes  from 
FCKJ  policyholder  records,  reports  ol 
iiisfiections  made  by  FCIC  personnel  of 
producer  s  operations,  records  of 
previous  insuring  experience,  and 
equivalent  records  maintained  by 
reinsured  companies  and  reported  to 
FCIC 

|FR  Dnr    8~-104«.i  Filed  ,S-7^7   H45  amj 
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Cooperative  State  Research  Senrtce 

Policy  Advisory  Committee  for  the 
Science  and  Education  Research 
Grants  Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  F'ub.  L  92-463, 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Policy  Advisory  Committee  for 
the  Science  and  Education  Research 
(Irants  I^rogram 

Date  June  17.  1^187 

Time-  900  am.  to  5  00  p  m. 

Place:  I'  S.  Department  of  Agriculture, 
R(Kim  107-A,  Administration  Building, 
14lh  and  Independence  Avenue,  SW., 
Washington.  DC  20250 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

Comments.  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contai  t  person  listed 
below. 

Purpose:  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  research 
to  be  supported,  priorities  to  be  adopted 
and  emphasized,  and  the  procedures  to 
be  followed  in  implementing  those 
programs  of  research  grants  to  be 
.iwarded  competitively 

Contact  person  for  agenda  and  more 
information:  Anne  Holiday  Schauer, 
Associate  Chief,  Competitive  Research 
Grants  Office.  Cooperative  State 
Research  Service.  US,  Department  of 
.Akjncijlture,  Room  112,  j  S,  Morrill 
Building   Washington,  DC  20251. 
telephone'   202-475-5022 

Done  ,H  V\  ishinRton  DC.  this  30th  day  of 
,-\(.nl  I'lfl^ 

Anne  Holiday  Schauer, 
Executive  Secretary.  Policy  Advisory 
Committee. 
(FR  Doc.  87-10539  Filed  5-7-«7:  8  45  .im) 

BILLING  COOE  J4TI>-irT-ll 


Food  Safety  and  Inspection  Service 

1  Docket  No,  87-01  IN  I 

SLD  Policy  Memoranda;  Semi-Annual 
Listing 

AGENCY:  Food  Safety  .ind  Inspection 
SerN  ice,  CSDA. 
action:  .\oti(  e. 


summary:  This  document  lists  and 

makes  available  to  the  puiilic 
memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD),  Meat  and 
Poultry  Inspection  Terhniral  Services. 
Food  Safety  and  Inspection  Service 
iFSISl,  which  contain  significant  new 
applications  or  interpretations  of  the 
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Federal  Meat  Inspection  Act,  the  Poultry 
Products  Inspection  Act,  the  regulations 
promulgated  thereunder,  or 
departmental  policy  concerning  labeling. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ashland  L,  Clemons,  Ac'ing  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  (202)  447-6042, 

SUPPLEMENTARY  INFORMATION:  FSIS 

conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFH  317.4,  317.5,  381.132,  £.nd  361  134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  US  C. 


601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.SC  451  et  seq.], 

and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  '.n  commerce, 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  .Acts  or 
regulations  to  resolve  these  issues  Sl.D 


may  modify  its  policies  on  labeling  or 
de\  elop  new  ones. 

Significant  or  novel  interpretatior.s  or 
determinations  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  those  SLD  policy 
memoranda  issued  from  October  1, 1986, 
through  .•\pril  1,  1987. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  m.emoranda,  may  write  to: 
Printing  and  Distribution  Section, 
Paperwork  Management  Branch, 
Administrative  Services  Division.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 


MamoNo 

074A  

oesA 

lOt 

094B    

102 

103 

104 


Title  aod  date 


-X- 


Exemptioo5  froTi  Maintaining  ^*ut^'tlOn  Labeling  Venticatior 
(NLVl  ProceOufes  Of  Partial  Quality  Conooi  (POC)  Programs, 
Novemtief  4    y  966 


Nutnlion    Lat>4?lin<;   Venticaton   (NLV)   PrtxeOores    Sove'nCef    i 
19B6 


Use  ot  Oualffy  Grade  Terms  arKJ  Subtecttve  Terms  on  Labets 
Noyemtx»(  '    1966 

SuMrtJng  Agents  ir  Meal  an<i  PoufTry  Food  Products  Decembe' 
1'!    19«6 

The  Labeling  o*  Products  contairnng  Meat  *rt^  Added  Sotuttons 
or  cnner  'NlorvT>eat  ingredrents  in  Secorxiary  Pttxkxrts  Jario 
ar>  6    1987 

Boneless  Raw  or  Coofced.  Pouttry  Coota,ninQ  Binders.  February 
13    1987 

Mandlir>g  Statements  on  Retorlfnj  Produc's  Fe{)ruary  13,  1987 


under  wnai  a>rx3it>or>s  are  Nutnton  Lat>errng  verrfication  (NLV) 
Procedures   or    Paniai    Ouaiitv   Control   tPOC)   Prograrrn   Kx 

nuLnTion  'eiateo  inforr^atic"  no'  'eo*>i't<:r' 


A>iai  s  lequiieo  tc  assure  i^^-e  zortw^j'^  accuracy  ot  outrttiofi 
tabelrr^g  (inctudtnc  sodium  ,rf3'.nation  drtC  all  otr>er  nutntiorial 
claims  including  igl.  lea^.   protein,   canyie    sai*^  anc  cnoiesur- 

01  COntenf 

How,  and  ivtien  ma»  terms  w*^lc^  denote  Qufttrr*  gr^oes  and 
certain   otr>er   suOiectrve   terms   be   used   or"    .abets   tor    meat 

and    or  poultry  proOu'ts" 

Atiether  suitttjng  agents  presen*  m  sutt'te  iat>e«oc  "Tgreotenis 
w^tch  are  rKorporateC  mtc  rr>eai  arx^  oouftry  tood  products 
nee<^  tc  t>e  declared  on  the  latrei  o'  tt%e  tmisnec  product 

rVhal    are    the    latiebng    reourrements    tew    prooucts    con',atn»ng    a 

component  consisting  ot  rr^eat  witr,  added  sorulrons  or  other 

nonmeat  ir>qre(>ents'r 

Labeing  o<  t»rieiess   ram  or  cooked   poottry  tc  wfMct\  banders 

are  added 
Can  narxiiing  statements  suc*~  at     fceec  ^etnge-ated'   or     keep 

trcjen     appear  or-  iat>eis  tor  products  */^^*^  are  packaged 

and   processed   tc    prr^oe    se'ery   and   stabiiitr   at    amOien( 

temperatures'' 


Reterence 


(Replaces  Pofccy  Merno  065).  9 

CFR      319i5(al.      319  15(b). 

319  15(d).    319  141     319  142. 

319  180  and  319  700.  Agncul- 

hire  handbook  No  6 
Replaces  Pokey  Memo  065 


N/A. 


Replaces  Policy  Memo  094A 


PoKy    Mernos   066B    and    064 


eCFR3S1  159. 


The  SLD  policies  specified  in  these 

memoranda  will  be  uniformly  applied  to 
all  relevant  labeling  applications  unless 
modified  by  future  memoranda  or  more 
formal  Agency  action.  Applicants  retain 
all  rights  of  appeal  regarding  decisions 
based  upon  these  memoranda 

t)iinf  at  VVHshington,  DC,  on:  May  5,  198" 
Ashland  L  demons, 

Acting  Director,  Standards  and  Labeling 
Pi  lision,  Meal  and  Poultry  Inspection 
7'  i.hnical  Services.  Food  Safely  and 
lisperlicn  Service 
|KR  Uoc  87-10535  Filed  5-7-87,  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-S88-028] 

Roller  Chain,  Other  Than  Bicycle.  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 

.'\dministration.  Import  Administration. 

Commerce, 

ACTION:  Notice  of  Final  Results  of 

Antidumping  Duty  Admanistrative 

Review, 

summary:  On  December  18.  1986,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
roller  chain,  other  than  bicycle,  from 
Japan.  The  review  covers  one 
manufacturer/or  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  Apnl  1    1981  through 
September  1,  1983, 


We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  final  results  from 
those  presented  in  our  preliminary 
results  of  review. 

EFFECTIVE  DATE:  May  fi    19?." 

FOR  FURTHER  INFORMATION  CONTACT; 

Richard  P.  Bruno  or  Robert  ).  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  US,  Department 
of  Commerce,  Washington.  DC  20230; 

telephone:  (202)  3-7-5255, 

SUPPLEMENTARY  INFORMATION; 

Background 

On  December  18,  1986.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  45366)  the  preliminary 
n^suits  of  its  administrative  review  of 
the  antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  japan  [38  FR 
9926,  April  12. 1973).  The  Department 
has  now  completed  the  administrative 
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review  in  dccnrdance  with  section  751  of 

the  THriff  Ail  of  WM)  {"ihe  Tdnff  Act  J. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  lapan.  The  term  "roller 
chain,  other  than  bicycle"  as  used  in  this 
review  includes  chain,  with  or  without 
attachments,  whether  or  noi  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
I'he  center  plates  are  located  tx-tween 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain.  This  review  also  covers 
leaf  chain,  which  consists  of  a  series  of 
link  plates  alternately  assembled  with 
pins  in  such  a  way  that  the  joint  is  free 
to  articulate  between  adjoining  pitches. 
This  review  further  covers  chain  model 
numbers  25  and  35.  Roller  chain,  other 
than  bicycle,  is  currently  classifiable 
under  various  provisions  nf  the  Tanff 
Schedules  of  the  United  Slates 
Annotated,  from  item  numbers  652.1400 
through  652.3800, 

The  review  covers  Tsubakimoto,  a 
manufacturer  and  exporter  of  Japanese 
roller  chain,  other  than  bicycle,  to  the 
United  States,  and  the  period  April  1. 
19R1  through  September  1.  1"t83 

Analysis  of  Comments  Kuteived 

We  invited  interested  parties  to 
comment  on  the  preliminary  n!sults  We 
received  comments  from  the  respondent, 
Tsubakimoto  Cham  Company 
("Tsubakimoto "1.  We  received  rebuttals 
to  Tsubakimoto's  comments  from  the 
petitioner,  the  American  Chain 
Association.  We  have  considered  both 
sides'  arguments  in  determining  the 
Department  s  positions,  but.  since 
ACX's  rebuttals  supported  the 
Department's  preliminary  determinaticm. 
have  addressed  only  Tsubakimoto  s 
comments  in  this  notice  (We  receivetl 
additional  comments  from  Tsubakimoto 
concerning  mathematical  or  clencal 
errors.  We  have  ciirrected  such  errors 
but  have  not  addri.-ssed  them 
spt'cifically  in  this  notice.) 

Respondents  Comments 

Ccninif'iit  I:  Tsubakimoto  argues  that 
in  calculating  United  Slates  price 


( "USP ')  the  Department  erroneously 
used  exporter  s  sales  pnce  ("ESP")  for 
all  men  handise  shipped  to  the  United 
States.  Purchase  price  should  be  used  to 
calculate  USP  for  certain  sales  of  special 
chain  manufactured  and  exported 
according  to  a  firm  order  from  an 
unrelated  U.S.  customer. 

Drpartmenl's  position:  We  agree  that 
for  certain  special  chain  sales  purchase 
price  may  be  the  proper  basis  for 
calculating  USP  However,  we  were 
unable  to  use  purchase  pnce  since  the 
response  does  not  provide  a  breakdown 
of  U.S.  sales  and  US.  selling  expenses 
that  would  allow  the  Department  to 
c.ilculate  USP  using  purchase  price  or 
ESI',  as  appropriate   Furthermore. 
Tsubakimoto  raised  this  issue  for  the 
first  time  late  in  the  review  and  did  not 
submit  any  additional  information  to 
substantiate  its  claim. 

Comnwnt  2:  Tsubakimoto  argues  that 
the  Department  has  improperly 
calculated  KSP  by  twice  deducting 
selling  and  warehouse  ccmimissions 
paid  to  unrelated  representatives.  In 
addition,  these  commissions  were  not 
incurred,  and  should  not  have  been 
deducted  from  KSP,  for  certain 
"inhouse"  sales  For  example,  special 
order  chain,  included  in  what  the 
Department  has  labeled  for  purposes  of 
its  calculation  as  sales  channels  II  and 
111.  would  never  have  a  warehouse 
commission  even  if  sold  through  a 
commissioned  sales  representative.  In 
another  instance,  the  full  amounts  of 
direct  selling  expenses  and  sales 
commissions  would  not  both  apply  to 
commission  sales. 

Department  s  position:  Selling  and 
warehouse  commissions  to  unrelated 
representatives  were  not  deducted  twice 
from  ESP.  In  its  response,  Tsub.ikimoto 
reported  weighted-average  amounts  for 
each  commission  instead  of  reporting 
commissions  on  a  sale  by-sale  basis. 
Therefore,  we  did  not  use  the  reported 
amounts  and  substituted  for  them  the 
maximum  percentage  for  each  type  of 
commission. 

We  agree  that  warehouse 
commissions  do  not  apply  to  certain 
"inhouse"  sales  and  to  spec  lal  order 
chain  in  sales  channels  11  and  111  and 
have  revised  our  calculations 
accordingly  W'e  continue  to  deduct  the 
full  amount  of  direct  selling  expenses 
from  commission  sales,  since  direct 
selling  expenses  were  not  properly 
allocated  to  commission  and  non- 
cimimission  s.des 

Comment  J:  The  repondent  contends 
that,  in  calculating  the  interest  expense 
applicable  to  U.S.  sales,  the  Department 
should  have  used  the  actual  short  term 
interest  expense  incurred  by  UST,  Inc. 
{"UST").  Tsubakimoto'8  V  S  subsidiary. 


instead  of  the  weighted  average  U.S. 
prime  rate.  The  Department  should  base 
interest  expense  on  the  actual 
experience  of  UST.  not  on  an  artifical 
rate  which  does  not  reflect  die  real  cost 
to  I'ST. 

Department's  position:  In  calculating 
interest  expense  on  U.S.  sales,  the 
Department  considers  all  short-term 
loans.  We  attempted  to  verify  UST's 
interest  expense  for  two  of  their  fiscal 
years.  The  few  short-term  loans  that 
UST  did  have  during  the  periods  of 
review  were  at  rates  that  closely 
reflected  the  U.S.  pnme  rate  in  effect  at 
the  time  the  loans  were  issued,  as  would 
be  expected  We  do  not  consider  the 
U.S.  prime  rate  to  be  an  artifical  rate, 
but  an  actual,  favorable  commercial 
loan  rate.  In  regard  to  other  loans  that 
respondent  claims  reflect  USTs  actual 
short-term  interest  expense,  we  do  not 
consider  loans  with  revolving  balances 
that  are  outstanding  for  periods  longer 
than  one  year,  but  which  have  variable 
rates,  to  be  short-term  loans.  The  rate 
used  to  calculate  interest  expense  on 
U.S.  sales  should  be  taken  from  short- 
term  loans,  not  from  loans  with  short- 
term  rates  Since  the  Department  needed 
to  calculate  interest  expense  for  periods 
that  UST  did  not  take  out  short-term 
loans  or  for  which  information  was  not 
available,  the  U  S  prime  rate  was  used 
as  the  best  information  available. 

Comment  4  Tsubakimoto  argues  that 
the  Department  incorrectly  calculated 
foreign  market  value  ("FTvIV")  by  using 
the  highest  possible  exchange  rate  for 
certain  chains  that  were  not  sold  in 
Japan  and  that  were  sold  in  the  United 
States  under  sales  channels  II  and  III. 
Information  in  regard  to  the  actual 
exchange  rates  that  should  be  used  was 
submitted  to  the  Department  prior  to  the 
date  of  the  preliminary  determination. 

Uepartnicnt  s  posilion.  We  agree.  This 
concerns  items  for  which  FMV  was 
based  upon  constructed  value.  We 
originally  used  the  highest  possible 
exchange  rate  for  each  period,  since 
neither  sale  dates  nor  shipment  dates 
were  shown  in  the  response. 
Information  on  these  dates  was  received 
shortly  before  publication  of  the 
prelinimary  results  of  review  hut  too 
late  to  be  incorporated  into  our 
preliminary  analysis  We  have  now 
recalculated  FMV  for  these  items  using 
the  appropriate  exchange  rates. 

Comment  5.  The  repondent  claims 
that  the  Department  has  incorrectly 
calculated  general  expenses  as  a 
percentage  of  the  cost  of  sales  instead  of 
as  a  percentage  of  sales. 

Department  s  position:  We  disagree. 
Section  773(e)(1)(B)  of  the  Tariff  Act 
requires  that  an  amount  be  added  for 


general  expenses  equal  to  that  usually 
reflected  in  sales  of  the  same  general 
class  or  kind  of  merchandise.  In  order  to 
calculate  the  actual  amount  "reflected" 
in  sales  as  a  percentage,  we  started  with 
the  cost  of  goods  sold  as  found  on  the 
financial  statements.  We  do  not  start 
with  the  sales  amounts,  since  it  already 
includes  general  expenses  and  any 
profit  earned.  Therefore,  using  any 
percentage  based  on  sales  would  dilute 
general  expenses.  Since  this  percentage 
is  applied  to  the  sum  of  materials  and 
fabrication  costs,  and  not  to  any  sales 
amount,  if  should  be  derived  by 
comparing  genera!  expenses  to  the  cost 
of  goods  sold. 

To  view  this  another  way,  the  statute 
further  directs  that  the  amount  added 
for  general  expenses  must  be  at  least  10 
percent  of  the  costs.  It  does  not  state 
that  the  amount  be  at  least  10  percent  of 
the  sales. 

Comment  6:  Tsubakimoto  argues  that 
the  Department  has  improperly 
disallowed  a  deduction  for  director's 
expenses.  These  expenses  have  been 
venfied  and  should  be  allowed  as  a 
circumstance  of  sale  adjustment  in  the 
home  market.  Director's  expenses  have 
been  properiy  allocated  based  on  time 
spent  engaged  in  sales  and  marketing. 

Department's  position:  We  disagree. 
As  indicated  in  the  verification  report, 
the  amount  claimed  for  director's 
expenses  is  an  allocation  of  the 
director's  bonus.  The  director's 
expenses  were  not  shown  to  be  sales 
related  and  are  not  a  sales  expense,  but 
an  administrative  expense.  Furthermore, 
even  assuming  the  expenses  were  sales 
related,  to  be  consistent  there  should 
also  be  an  allocation  of  a  portion  of  the 
expenses  to  UST  as  an  ESi*  deduction. 

Comment  7:  Tsubakimoto  claims  that 
application  of  the  so-called  "traditional 
method"  of  analysis,  upon  which  it 
relied  in  preparing  its  response,  would 
hrtve  resulted  in  no  or  tie  mimmis 
margins. 

Further,  the  changes  proposed  in  the 
preliminary  determination  are  a 
retroactive  change  in  policy,  made 
without  notice,  an  unwarranted  burden, 
and  impose  a  penalty  for  conduct  which 
was  previously  permitted. 

Department's  position:  This  issue  is 
now  moot  since  the  final  margins  are  de 
minimis  even  under  the  new 
methodology  Nevertheless,  the 
Department  is  permitted  to  select 
reasonable  methods  and  to  correct  past 
errors.  There  can  be  no  obligation  to 
continue  an  inferior  or  incorrect 
methodology.  The  Department  gave 
Tsubakimoto  sufficient  notice  of  these 
changes  and  ample  time  to  submit 
additional  or  corrected  information,  as 
evidenced  by  the  changes  in  the  final 


results  based  upon  our  con sidera turn  of 
their  supplemental  suhmtsstons. 

Comment  8:  Tsubakimoto  ciaims  that 
the  Department  failed  to  request 
additional  inforraaUon.  It  states  that  it 
was  not  given  the  opportunity  to  provide 
this  additional  information,  which  was 
not  deemed  necessary  until  late  in  the 
review.  Rather  than  use  a  worst  case 
analysis,  the  Department  should  make 
use  of  the  supplemental  information 
which  has  now  been  submitted  by 
Tsubakimoto  and  UST. 

Department 's  position:  The 
Department  did  request  additional 
information  verbally  in  ex  parte 
meetings  and  m  writing  by  issuing  a 
"deficiency"  letter.  The  additional 
information  submitted  by  Tsubakimoto 
pursuant  to  our  requests  was  received 
too  late  to  be  fully  included  in  our 
preliminary  analysis,  but  has  been 
considered  for  the  final  determioation. 

Comment  9:  Respondent  argues  that 
the  Department  has  improperly  applied 
the  de  minimis  standard.  First,  margin 
calculations  must  consider  sales  in 
excess  of  FTtIV  to  offset  those  below 
FMV.  This  method  is  employed  in 
antitrust  proceedings.  The  Department 
should  consider  the  entire  product  line 
when  examining  roller  chain  sales.  It 
should  offset  any  amount  of  underselhi^ 
in  one  particular  chain  typ>e  with  the 
excess  profits  on  other  chain  types.  This 
technique  would  more  fairly  reflect 
actual  market  experience  and  would  not 
result  in  the  artificial  dumping  margins 
created  by  the  Department's  current 
methods.  Second,  the  standard  for  de 
minimis  margins  must  be  considered 
based  on  the  volume  of  sales.  The 
number  of  sales  found  to  be  dumped  is  a 
small  percentage  of  total  sales  and  the 
margins  themselves  are  low. 

Department's  position:  This  issue  is 
moot  since  the  Department  considers 
the  revised  margins  to  be  de  minimis  for 
cash  deposit  purposes.  Further, 
treatment  of  margins  as  de  minimis  is 
not  based  on  the  number  of  sales  at 
margin,  but  on  the  aggregate  amount  by 
which  FMV  exceeds  USP  compared  to 
the  total  amount  of  shipments  to  the 
United  States, 

Comment  10:  Tsubakimoto  challenges 
the  standing  of  the  Ajnerican  Chain 
Association  ("ACA")  as  an  interested 
party  on  the  basis  that  ACAs 
membership  does  not  produce  a  like 
product  comparable  to  certain  specially 
manufactured  chains.  In  addition. 
Tsubakimoto  notes  that  ACA  has  not 
shown  the  requisite  interest  of  a  true 
interested  party  and  does  not  meet  the 
definition  of  an  interested  party. 

Deportment's  position:  The 
Department  is  satisfied  that  ACA  is  an 
interested  party  and  a  party  to  the 


proceeding  as  defined  in  the  Commerce 

Regulations. 

Final  Results  of  the  Rev 


As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
and  we  determine  that  the  following 
margins  exist: 


T 


Manulachxef  /  Exponef 


Time  penod 


T&uBatunvMoCiun  Cocn^aiif 


4/1/11—3/ 
31/82 

4/1/82—3/ 
31/aS 

4/1/S3— 9/ 
1/83 


0  le 

021 

036 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  ail  appropriate  entries 
Individual  differences  between  United 
Slates  pnce  and  foreign  market  value 
may  vary  from  the  percentages  stated 
abiTve.  The  Department  will  issue 
apipraisement  instructions  on 
Tsubakimoto  directly  to  the  Customs 
Service 

Further  since  the  most  recent  margin 
has  been  determined  to  be  de  minimis, 
the  Department  waives  the  estimated 
antidumping  duty  cash  deposit 
requirement.  For  any  shipments  from  the 
remaining  known  manufacturers  and/ or 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  contmue  to  be  at  the 
rates  published  in  the  final  results  of  the 
last  administrative  review  for  each  of 
those  firms.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  September  1,  1983,  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  no  cash 
deposit  shall  be  required  These  deposit 
requirements  and  waiver  are  effective 
for  all  shipments  of  Japanese  roller 
chain,  other  than  bicycle,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  admirustraUve 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)|l) 
of  the  Tariff  Act  (19  U.S.C.  1675fa)(l)J 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53ai. 

Dated:  May  6  TW' 
Gilbert  B.  Kaplan. 

Dtipuiy  A&sisiar.t  Secretary  for  Import 

AdminisUation. 

[FR  Doc.  a"-106rO  Filed  5-7-87;  8:45  am] 
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(A-437-6011 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished 
or  Unfinished,  From  the  Hungarian 
People's  Republic 

agency:  Import  Administration, 
Intcrndtional  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  have  determined  fhut 
i.ipiicil  roller  bearings  and  parts 
thereof,  finished  or  unfinished  (tapered 
roller  bearings),  from  the  Hungarian 
People's  Republic  (Hungary)  are  being, 
or  are  likely  to  be,  sold  in  the  United 
Stales  at  less  than  fair  value.  We  have 
also  determined  that  critical 
circumstances  do  not  exist  in  these 
investigations.  We  have  notified  the  US. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  the  liquidation  of 
all  entries  of  the  subject  merchandise 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimate  dumping  margin  as 
described  in  the  "continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  M.IV  H,  I'Kr 

FOR  FURTHER  INFORMATION  CONTACT: 

M.iiA  Irnkms  (202/377-17561  or  [(.hn  R- 
HrinJMu.in  (202/377-3965).  Office  of 
Investi).;.itions.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
U'.ishin^ton,  DC  202:10 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  tapered 
roller  bearings  from  Hungary  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  v.ilue,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)(19  U.S.C. 
1673d(a)).  The  weighted-average  margin 
of  sales  at  less  than  fair  value  is  7.42 
percent. 

Case  History 

On  August  25,  1986.  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company,  on  behalf  of  the 
United  States  industry  producing 
tapere(i  roller  bearings   In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandist:  from 


Hung.iry  •*■'•  ^"■■■■■H  ^r  -i'*'  likriy  to  be. 
sold  in  the  I'mifd  Sl.iirs  .it  less  than  fair 
\',ilue  within  the  meaning  of  sei  Imn  7.11 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
September  15.  1986  (51  FR  332M, 
September  19.  1986)  and  notified  the  ITC 
of  our  action. 

On  October  2.  1986.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  TRBs  from 
Hungary  are  materially  injuring  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1899. 
October  16.  1986). 

On  November  3.  1986.  a  questionnaire 
was  presented  to  counsel  for  Magyar 
Gordulocsopagy  Muvek  (MCM).  the 
only  known  exporter  of  the  subject 
merchandise  from  Hungary  to  the 
United  States.  We  received  MGM's 
questionnaire  reponse  on  December  10. 
1986.  Supplemental  reponses  were 
received  on  January  7.  1987.  and 
February  24.  1987. 

As  discussed  under  the  "Foreign 
M.irket  Value"  section  of  this  notice,  we 
h.ive  determined  th.it  Hungary  is  a 
state-contrulled-economy  country  for 
the  purpose  of  this  investig.ition. 

On  February  2.  19H7.  we  made  an 
affirmative  preliminary  determin.ition 
(,''.2  FR  3835,  February  6,  1987). 

On  Febru.iry  25,  1987,  petitioner 
alleged  that  "critical  circumstances" 
e\ist  with  respect  to  imports  of  TRBs 
from  Hungary.  We  conducted 
verification  in  Budapest  and  Diosd. 
Hung.iry  from  M.irch  3  through  6.  1987. 
On  March  27,  1987,  we  made  a  negative 
preliminary  determination  of  "critical 
circumstances  "  (52  FR  11301.  April  8. 
1987),  On  March  20,  1987.  the  respondent 
requested  a  two-week  extension  of  the 
final  determin.ition. 

We  granted  that  request  and 
postponed  the  due  date  of  the  final 
determination  until  May  4,  1987  (52  FR 
11722.  April  10.  1987)  A  public  heanng 
was  held  on  March  30,  1987,  As  required 
by  the  Act,  we  afforded  interested 
p.irties  an  opportunity  to  submit  written 
comments  to  address  the  issues  arising 
in  this  investigation. 

S«:ope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
(TRBs),  currently  classified  under  Tariff 
S<hedules  of  tht-  United  StaU^s  (TSUS) 
Item  numbers  680,30  and  680  39;  flange, 
take-up  cartridge,  and  hanger  units 
incorporating  TRBs  currently  classified 


uiuier  TSUS  item  number  681,10:  and 
t.ipered  roller  housing  (except  pillow 
blocks)  incorporating  t.ipered  rollers, 
with  or  without  spindles,  whether  or  not 
for  automotive  use.  and  currently 
classified  under  TSUS  item  numbers 
692.32  or  elsewhere  in  the  TSUS, 

Fair  Value  Comparisons 

Because  MCM  accounted  for  all  sales 
of  this  merchandise  from  Hungary,  we 
limited  our  investigation  to  that 
company. 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  We 
inveslig.ited  sales  of  TRBs  for  the  period 
September  1.  1985  throu>;h  August  31. 
1986.  We  used  a  twelvemonth  period  of 
investigation  because  the  respondent 
had  no  sales  in  the  original  six  month 
period  of  investigation 

United  Slates  Price 

As  provided  in  section  772  of  the  Act, 
we  used  to  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  \\V,\\ 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
b.ised  on  the  fob.  Hamburg,  West 
Cerm.iny  port  pric;e  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight,  handling  and 
loading  charges,  and  a  cash  discount. 

In  accordance  with  the  policy  set  forth 
in  our  final  determination  in  the 
investigation  of  Carbon  Stco!  Wire  Ri>d 
from  Poland  (49  FR  29434.  July  20.  1984), 
we  based  the  inland  freight  deductions 
on  charges  incurred  in  a  non-state- 
controUed-economy  country,  Portugal, 
Handling  and  loading  were  based  on  the 
actual  charges  paid  by  MGM  in  freely 
convertible  currency  to  a  West  German 
freight  forwarder.  The  cash  discount 
was  based  on  the  actual  cash  discount 
given  on  certain  sales  or  the  cost  of 
extraordinary  terms  of  payment  on  other 
sales.  Since  the  extraordinary  credit 
terms  were  converted  to  a  cash 
discount,  we  treated  the  extraordinary 
credit  terms  as  being  equivalent  to  a 
cash  discount. 

Foreign  Market  Value 

Petitioner  alleged  that  Hungary  is  a 
state-controlled-economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act.  After  an 
analysis  of  the  Hungarian  economy,  and 
consideration  of  the  briefs  submitted  by 


the  parties,  we  concluded  that  Hungary 
ts  a  state-conlroiled-ecofMXBy  for 
purposes  of  thu  investigatioa.  Basic  bo 
out  dechsion  is  like  degree  of  direct  and 
indirect  central  control  that  the 
Hungarian  government  exercises  over 
the  prices  and  levete  of  proda£tioa  oi 
the  TRB  indu&try,  aa  well  as  the  uaterrwjl 
pru:mg  of  the  factors  of  production. 

As  a  result  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-contrcried- 
economy"  country.  The  statute  further 
stipulates  that,  to  the  extent  possible, 
we  should  determine  sales  prices  on  the 
basis  of  prices  in  a  '"non-state- 
controlled-economy"  country  at  a  stage 
of  economic  development  comparable  to 
the  country  with  the  state-contrdled 
ecfmomy. 

We  subsequently  dtrtermined  that 
Argentina,  Brazil,  Mexico.  Portugal  and 
Yugoslavia  would  be  the  most 
appropriate  surrogates,  Sonth  Korea  and 
Spain  were  selected  as  alternahve 
surrogates.  We  sent  quest ionna+res 
requesting  assistance  in  this 
investigation  to  TRB  producers  in 
Argentina.  Brazil,  Mexico,  So»th  Korea 
and  Spain.  We  did  not  send 
questionnaires  to  Portugal  because  there 
were  no  TRB  producers  in  that  country. 
We  did  not  sent  questionnaires  to 
Yugoslavia  because  we  are  currently 
conducting  an  antidunrping  duty 
investigation  on  TRBs  from  that  country. 
Although  the  Department  made 
numerous  efforts  to  obtain  the 
cooperation  of  these  potential 
respondents,  we  received  no  response 
from  any  company  to  which  the 
Department  sent  questionnaires. 

Following  the  Departments  hierarchy 
of  preferences  under  §  353.8(a).  we 
analyzed  the  import  prices  from  the 
comparable  non-slate-controlled- 
economy  countries.  In  this  case,  we 
found  the  applicable  Department  of 
Commerce  statistics  for  the  subject 
merchandise  were  based  on  categories 
that  were  too  broad  to  make  specific 
comparisons.  Additionally.  U.S.  imports 
from  the  surrogate  countries  where  there 
were  measurable  imports  may  have 
benefited  from  export  subsidies,  which 
would  make  them  inappropriate  fur 
calculating  foreign  market  value. 

Since  we  were  unable  to  obtain 
venfiable  pnces  or  constructed  value 
data  from  the  potential  surrogate 
companies  in  comparable  economies, 
we  used  the  factors  of  prodaction 
vahied  m  a  coraparable  economy  as 
provided  for  in  j  353.8(c).  as  the  basis 
for  deternumng  foreign  market  value. 
We  calculated  constructed  value  based 
on  the  factors  of  production  reported  by 
the  Hungarian  producer  which  accounts 


for  all  of  the  Hungarian  exports  to  the 
United  States  of  tht  siiiject 
merchandise. 

We  used  the  best  information 
available  fai  valuing  \be  factors  of 
production.  Where  possible,  best 
information  available  was  obtained 
from  publicly  available  sources  in 
Portugal  or  from  a  surrogate  company  in 
the  metals  processing  industry  m 
Portugal  We  chose  Portugal  as  the 
surrogate  for  parposea  of  valnation  of 
the  factors  of  production  because  we 
were  able  to  obtain  more  complete 
publicly  available  data  from  thai 
country  as  opposed  to  the  other 
surrogate  countries-  We  valued  labor. 
direct  factory  overhead  and  raw 
materials  for  certain  TRB  components 
from  information  obtained  from  the 
surrogate  company  in  Portugal  Other 
raw  material  costs  were  based  on  the 
verified  costs  to  the  Hungarian  producer 
for  imports  of  certain  steel  piroducts 
from  market  economies.  In  such 
instances,  the  steel  was  paid  for  in 
freely  convertible  currency.  Terms  of 
payment  did  not  encompass 
countertrade.  Commissions  charged  by 
the  Hungarian  importer  to  MGM  as  a 
percentage  of  the  cost  of  goods,  and 
delivery  costs  valued  using  Portuguese 
freight  rates,  were  added  to  the  cost  of 
the  imported  steel.  Packing  was 
obtained  from  publicly  available  data  in 
the  public  version  of  the  response  of  a 
market-economy  country  TRB  producer 
involved  in  a  current  antidumping  duty 
invpshgation.  We  used  the  statuton,- 
minimum  of  10  percent  of  the  sum  of 
material  and  production  costs  for 
general,  sales  and  administrative 
expenses  and  the  statutory  minimum  of 
eight  percent  for  profit. 

When  nsing  surrogate  country  data, 
we  made  currency  comersions  in 
accordance  with  §  353.56(a)  of  our 
regulatiorrs,  using  certified  exchange 
rates  as  furnished  by  fhe  Federal 
Reserve  Bank  of  New  York, 

VeriHcatioD 

.•\s  provided  in  section  776(a)  of  the 
Act,  we  verified  information  provided 
by  the  respondent,  using  standard 
verification  procedures,  including 
examination  of  accounting  records  and 
original  source  documents  containing 
relevant  information  on  selected  sales. 

Comments  Section 

Petit/oner's  Comments 

Comment  —1:  Petitioner  argues  that 
the  Department  may  not  use  the  factors 
of  production  constructed  value  method 
provided  for  m  §  353.8(cj  of  the 
Commerce  regulations  as  the  basu  for 


foreign  market  value  in  this 
iRvestigatmc 

Petitioner  contends  that  §  353.8  (a) 
and  (b)  of  the  Comnverce  regulations 
estdbhshes  a  hierarchy  for  detcrrr.irunw 
foreign  market  value  in  which  prices 
and  coDstnicted  value  of  such  or  simtier 
merchandise  take  preference  over  the 
factors  of  production  constructed  value 
method  under  §  353, 8(c).  The 
Department  must  first  consider  pri  es 
and  constructed  value  of  such  or  similar 
merchandise  under  §  353.8  (al  and   b)   n 
the  follcwiniB  order  of  preferem  e:  (1 1  A 
non-state-controlled-econoniy  country  at 
a  stage  of  economic  development 
comparable  to  the  state-controiled- 
economy  country  from  which  the 
merchandise  is  exported.  (2)  a  non-state- 
conlrolled-economy  countr>'  not 
necessarily  at  a  stage  of  ec4jnomic 
de\  elopment  comparable  to  the  state- 
controUed-economy  country,  other  than 
the  United  States,  suitably  iiduisted  for 
known  differences  in  costs  of  matenals 
and  labor,  and  (31  the  Un:ted  States 
According  to  the  petitioner,  the 
Department  mast  exhau.'it  al!  of  these 
established  preferences  before  resorting 
to  the  factors  of  production  approach- 

DOC pos:t:on:  We  disagree. 
Petitioner  s  hierarchy  of  methixls  for 
calculating  foreign  market  \aiue,  under 
which  the  factc.^s  of  pnxiuction 
constructed  value  approach  wrould  be  a 
last  resort,  is  based  upon  a 
misconception  of  19  CFR  353.8  and 
applicable  precedent,  7  he  Commerce 
regulation  and  past  Departmental 
practice  does  establish  a  preference  for 
the  use  of  comparable  economy  sales 
prices  and  constructed  value  as  the 
basts  ffjr  foreign  market  \a!ue   However, 
it  is  not  true,  as  petinoner  claims,  that 
under  §  353  8(bt  foreign  market  value 
based  on  sales  pnces  or  const rvu  ted 
value  in  a  non-state-controlied-economy 
country  not  at  a  comparable  stage  of 
economic  development  a.-e  preferable  to 
the  factors  of  production  constructed 
value  approach  under  5  353.8|t|, 

Section  353  8t bid)  of  the  ri  aulalions 
makes  clear  tha!  the  preference  m  favor 
of  sales  pnces  is  tempered  by  the 
overriding  preference  tor  ascertainmg 
foreign  market  value  by  reference  to 
compcrabtp  non-state-controlled- 
economies.  Chemical  Producs  Carp.  v. 

United  States.  12  QT .  Sbp  Op. 

86-97  (September  26.  1986).  The 
Department  would  arrive  at  §  353.d(b)|2) 
only  after  it  has  exhausted  ;he  pricing 
and  constructed  \alue  options  in 
comparable  etonomies.  i  e  .  under 
§  353. 8  (a)  and  |cj. 

In  this  case,  venfiable  and  otherwise 
acceptable  surroaate  sales  pnce  and 
constructed  value  information  was  not 
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available  from  TRB  producers  in  any  of 
the  non-state-controlled -economy 
countries  determined  by  the  Department 
to  be  at  stashes  of  economic  development 
f'lmparablf  to  that  of  Hunjj;iry.  The 
Department  sent  surroj^ale 
questionnaires  to  seven  firms  in  these 
countries.  None  of  these  firms  was 
willing  to  provide  the  information  sought 
in  the  questionnaire  (See  DOC  response 
tn  petitioner's  comment  «2  for  the 
Departments  position  with  respect  to 
price  and  constructed  value  data 
provided  by  the  petitioner).  (See  DOC 
response  to  petitioner's  comment  -5^3  for 
ttie  Department's  handling  of  prices 
obtained  from  US.  import  statistics). 
lliiwever,  the  Department  was  able  to 
(Stain  and  verify  the  respondent's 
f  jctors  of  production  information  and 
value  such  information  in  a  comparable 
economy.  Therefore,  factors  of 
production  constructed  value 
methodology  has  been  used  for  purposes 
of  determining  foreign  market  value 
with  respect  to  the  final  determination 
in  this  investigation. 

Comment  ^2:  Petitioner  argues  that, 
since  the  Department  was  unable  to 
obtain  verifiable  prices  and  constructed 
value  information  from  the  TRB 
producers  in  comparable  surrogates  to 
whom  it  sent  questionnaires,  the 
Dt'p.irtment  must  use  the  surrogate 
ciMintry  price  and  constructed  value 
information  provided  by  the  petitioner. 
1  he  petitioner  has  supplied  the 
Department  with  price  lists  for  almost 
u.\\  the  TRB  part  numbers  exported  by 
the  respondent  from  almost  all  of  the 
surrogate  countries  chosen  by  the 
Drpartment.  In  addition,  petitioner's 
subsidiary  in  a  surrogate  country  has 
\  ilunl.irily  responded  to  the 
Department's  questionnaire,  furnishing 
data  on  both  its  home  market  sales  and 
its  cost  of  production. 

DOC  position:  In  selecting  potential 
surrogate  respondents,  the  Department 
initially  identified  five  (later  increased 
to  seven)  comparable  (surrogate) 
economies.  The  Department  requested 
and  received  assistance  from  both  the 
petitioner  and  respondent  in  identifying 
1  RB  producers  in  those  seven  surrogate 
countries.  Ultimately,  the  Department 
identified  fourteen  TRB  producers  and 
sent  seven  TRB  producers  in  five 
surrogate  countnes  questionnaires 
requesting  pricing,  constructed  value 
and  valuation  of  factors  of  production 
information.  No  questionnaires  were 
sent  to  the  other  seven  TRB  producers 
because  they  were  either:  (1)  Located  in 
a  country'  subject  to  a  current 
antidumping  investigation;  (2)  identified 
as  being  related  to  a  company  subject  to 
a  current  antidumping  investigation  on 


TRBs:  or  (3)  identified  as  being  related 

to  the  petitioner  in  this  proceeding. 

The  Department  used  these  criteria  for 
eliminating  TRB  producers  after 
determining  that  the  relationship  of  TRB 
producers  to  the  petitioner  or  other 
parties  subject  to  an  antidumping 
proceeding  mi^ht  raise  questions  as  to 
tlie  propriety  of  the  information 
submitted.  Furthermore,  the  Department 
determined  that  it  had  an  adecjuate 
number  of  TRB  producers  to  whom  to 
send  questionnaires. 

The  petitioner  was  aware  of  the 
Department's  selection  of  surrogate 
producers  and  did  not  submit  objections 
to  the  Department's  rejection  of 
potential  surrogate  respondents  at  the 
time  the  questionnanes  were  sent  out. 
The  petitioner  first  raised  objections  to 
the  Department's  surrogate  selections 
after  the  preliminary  determination. 

Additionally,  with  the  possible 
exception  of  the  voluntary  response  of 
the  petitioner's  subsidiary  in  a  surrogate 
country  which  "volunteered"  to  be 
verified,  none  of  the  price  list  data 
submitted  by  the  petitioner  is  verifiable. 
It  is  not  our  practice  to  use  price  lists  for 
comparison  purposes,  nor  do  we  have 
sufficient  verifiable  information  to  allow 
us  to  make  the  necessary  adjustments  to 
these  prices.  With  regard  to  the 
petitioner's  subsidiary's  respnse,  we 
note  that  the  response  was  not  received 
until  one  month  after  the  Department's 
preliminary  determination.  It  has  been 
the  Deprtments's  position  that  in  order 
to  even  be  considered  in  a  final 
determination,  a  complete  and  full 
voluntary  response  must  be  received  by 
the  date  of  the  preliminary 
determination. 

Comment  if3:  Petitioner  contends  that 
under  $  353.8(a),  the  Department  must 
consider  U.S.  import  statistics  for  TRBs 
from  the  selectd  surrogate  countries 
before  considering  use  of  factors  of 
production.  Such  import  statistics  have 
been  used  in  prior  non-market-economy 
investigations,  where  the  Department 
has  been  unable  to  obtain  surrogate 
country  producer  prices,  as  being 
representative  of  third  country  prices 
form  the  surrogate  country. 

DOC  position:  We  disagree  that  the 
use  of  import  statistics  is  appropriate  in 
this  investigation.  Although  the  subject 
TSUS  numbers  do  cover  complete  sets 
of  TRBs,  as  well  as  TRB  cups  and  cones, 
these  tariff  categories  cover  a  great 
range  of  dimensums   Additionally. 
imports  from  the  surrogate  countries, 
where  there  were  measurable  imports, 
benefited  from  export  subsidies,  which 
makes  them  inappropriate  for  foreign 
market  value  calculations. 


Comment  »4:  Petitioner  questions  the 

Department's  decision  to  request  factors 
of  production  data  from  the  MCM  Diosd 
TRB  production  plant  and  not  two  other 
MG.M  plants.  Under  the  Department's 
consistent  practice.  MGM  should 
provide  the  factors  ot  production  for  all 
plants  producing  TRBs.  regardless  of 
whether  the  bearings  produced  are  for 
export  or  not,  and  whether  producton  is 
primarily  of  inch-  or  metric-denominated 
bearings,  or  large-  or  small-dimensioned 
bearings.  Since  this  data  was  not 
submitted,  the  Department  is  deprived 
of  information  necessary  for  determining 
foreign  market  value  based  on  factors  of 
production  and  must  instead  rely  on  the 
best  information  otherwise  available. 

DOC  position:  Although  the 
Department  did  initially  request  factors 
of  production  data  from  MtAI  for  all 
three  plants,  subsequent  submissions  by 
MGM  led  the  Department  to  revise  that 
request  to  cover  the  Diosd  factory  only. 
The  Department's  past  practice  in 
determining  which  factories  in  a  non- 
market-economy  investigation  would  be 
required  to  submit  factors  of  production 
data  has  been  to  first  gather  information 
(which  would  be  subject  to  verification) 
on  each  factory's  production  capacity, 
production  processes,  products 
produced,  volume  of  domestic  and 
export  sales  and  age  of  the  factory. 
Based  on  this  data,  the  Department 
would  decide  which  plant  or  plants 
would  be  required  to  submit  the  factors 
of  production  information. 

In  this  investigation,  the  Department 
made  the  decision  to  limit  the  reporting 
of  factors  to  the  Diosd  plant  based  on 
the  data  submitted  which  indicated  that 
the  Diosd  plant  accounted  for  all  of  the 
production  and  sales  of  the  size  and 
type  of  TRBs  exported  to  the  United 
Stales  from  Hungary.  The  subsequent 
verification  established  to  the 
Department's  satisfaction  that  this 
representation  was  correct.  In  the  one 
instance  where  a  second  plant  produced 
a  TRB  component  used  in  the  assembly 
of  the  subject  TRBs  in  the  Diosd  plant. 
the  factors  of  production  for  this 
component  were  obtained  during 
verification.  AccordinRJy,  foreign  market 
value  has  been  based  on  the  factors  of 
production  as  verified. 

Comment  «5.  Petitioner  argues  that 
the  Department  is  precluded  from  using 
the  factors  of  production  constnicted 
value  method  because  §  353  8((  | 
provides  that  it  should  be  used  where 
"such  or  similar  merchandise  is  not 
produced  "  in  a  comparable  market- 
economy  country,  and  in  this  case  such 
or  similar  merchandise  is  produced  in 
such  countries. 


DOC  position:  We  disagree.  None  of 
the  seven  producers  in  surrogate 
countries  to  which  we  sent 
questionnaires  were  willing  to  provide 
the  Department  with  the  price  and 
constructed  value  information  which  we 
sought.  We  consider  the  absence  of 
surrogate  producer  responses 
tantamount  to  a  situation  in  which  such 
or  similar  merchandise  is  not  produced 
in  a  comparable  market-economy 
country.  See,  Barium  Carbonate  from 
the  Peoples  Republic  of  China  (49  PR 
33913,  1984). 

Comment  ~6.  As  noted  in  the 
Department's  verification  report,  MGM 
incurs  containerization  charges  in  the 
West  German  port.  Since  these  are  part 
of  MGM's  movement  changes  and  are 
incurred  in  a  non-state-controlled- 
ei;onomy  country,  the  actual  charges 
should  b(!  deducted  from  the  U.S.  price. 

DOC  position:  We  agree.  The  actual 
charges  incurred  by  MGM  on  each 
shipment  have  been  deducted  from  the 
U.S.  price. 

Comment  ~7:  In  calculating  foreign 
market  value.  The  Department  should 
adjust  the  foreign  prices  to  account  for 
differences  in  the  circumstances  of  sale 
between  sales  in  the  United  States  and 
sales  in  the  foreign  market  for  expenses 
for  credit,  warranties,  commission, 
lech.nical  services,  and  advertising.  To 
adjust  for  differences  in  circumstances 
of  sales,  the  Department  should  deduct 
from  foreign  market  value  the  cost  of 
these  expenses  in  the  home  market  of 
the  surrogate  country,  and  then  add  to 
foreijjn  market  value  tlie  cost  of  these 
expenses  on  sales  by  the  producer  under 
investigation  to  the  United  States.  See. 
e.g..  Potassium  Chloride  from  the  Union 
of  Soviet  Socialist  Republics.  (50  PR 
4562,  45t>3.  1985). 

These  adjustments  should  be  based 
on  the  experience  of  the  petitioner's  TRB 
subsidiary  in  Brazil. 

DOC  position:  We  disagree.  In  this 
investigaiton  the  Department  has  valued 
factors  of  production  in  a  comparable 
surrogate  country  using  the  best 
information  available.  The  specificity  of 
the  data  obtained  for  valuing  the  factors 
is  not  sufficient  for  us  to  identify  the 
directly  related  selling  expense 
adjustments  which  would  have  to  be 
made  to  foreign  market  value  for  both 
U.S.  price  and  constructed  value.  Absent 
specific  information  that  the  respondent 
incurs  extraordinary  directly  related 
selling  expenses  for  U.S.  sales,  the 
Department  assumed,  as  best 
information  available,  that  ordinary  and 
similar  selling  expenses  occur  in  both 
markets  and.  as  such,  offset  one 
another. 

For  reasons  stated  in  the  "DOC 
Position"  to  petitioner's  comment  -2,  we 


have  not  considered  the  data  submitted 
by  the  petitioner  for  its  subsidiary  in 
Brazil. 

Comment  ~5.-  Petitioner  contends  that 
the  Department's  preliminary 
determination  methodology  for 
calculating  direct  factory  overhead 
seriously  understated  the  factory 
overhead  element  of  the  constructed 
value  by  omitting  various  cost 
categories.  Petitioner  contends  that  in 
valuing  the  factory  overhead  in  an 
appropriate  surrogate  the  Department 
should  independently  value  such  cost 
categories  as  energy  utilization,  tools, 
lubricants,  work  clothes,  maintenance 
materials,  machines,  equipment  and 
buildings,  natural  gas,  depreciation. 
contracted  repair,  and  other  factory 
overhead.  The  factory  overhead 
experience  of  the  petitioner's  subsidiary 
in  Brazil,  a  surrogate  country  chosen  by 
the  Department,  as  well  as  that  of  the 
petitioner  itself  and  several  Japanese 
producers,  is  indicative  of  an 
appropriate  factor>'  overhead  rate  which 
is  inclusive  of  these  cost  categories. 

DOC  position:  We  disagree  with  the 
petitioner's  requirement  that  all 
elements  of  factory  overhead  be 
individually  valued.  The  Department 
has  obtained,  and  used  as  the  best 
information  available,  a  factory 
overhead  rate  from  a  surrogate  company 
in  the  metal  processing  industry  in 
Portugal.  This  overhead  rate  is 
expressed  as  a  percentage  of  cost  of 
goods  sold  and  as  such  is  inclusive  of  all 
elements  of  factory  overhead. 

With  regard  to  petitioners  request 
that  we  use  the  average  factory 
overhead  experience  of  japan  and  the 
United  Stales  as  being  representative  of 
the  Hungarian  industry,  the  Department 
considers  the  factory  overhead 
experience  of  a  surrogate  company  in  a 
comparable-economy  country 
(notwithstanding  the  fact  that  the 
company  is  not  involved  in  the 
production  of  TRBs)  preferable  to  the 
alternatives  offered  by  the  petitioner. 

We  are  required  to  select  a 
comparable  economy  in  which  to  value 
the  factors  of  production  information. 
The  rationale  behind  selecting  a 
comparable  economy  is  that  the 
experience  of  a  producer  in  a 
comparable-economy  country'  is 
reflective  of  the  same  degree  of 
economic  and  industrial  development  as 
that  of  a  producer  in  a  non-market- 
economy  country.  The  United  States  and 
Japanese  overhead  ratios  offered  by  the 
petitioner,  on  the  other  hand,  are  for 
fully  industrialized  economies  whose 
TRB  producers  use  highly  automated. 
state-of-the-art  production  equipment,  in 
which  factory  overhead  is  high  and 
direct  labor  low.  The  Hungarian 


production  facilities  use  less  automated 
and  less  sophisticated  machinery  and 
are  much  more  labor  intensive.  In  such 
instances,  direct  factory  overhead 
would  be  lower  and  direct  labor  higher 
than  for  U.S.  and  Japanese  TRB 
producers. 

For  reasons  stated  in  the  "DOC 
Position"  section  to  petitioner's 
comment  «2.  we  have  not  considered 
the  data  submitted  by  the  respondent  for 
its  subsidiary  in  Brazil. 

Comment  ~9  Petitioner  asserts  that  if 
the  Department  persists  in  using  factors 
of  production,  constructed  value  should 
be  based  upon  costs  and  expenses 
incurred  in  Brazil  m  the  production  of 
bearings,  not  those  incurred  generally  in 
Portugal.  Petitioner  states  that  the 
Department  is  prohibited  by  statute 
from  using  Portugal,  a  country  which  has 
no  TRB  industry .  as  a  surrogate  for 
valuing  the  factors  of  production.  The 
applicable  statute  provides  for  the 
Department's  use  of  constructed  value 
only  with  respect  to  "such  or  similar 
merchandise"  in  a  non-state-controUed- 
economy  country. 

DOC  position:  We  disagree.  In  cases 
involving  state-con trolled-economy 
countries,  we  devise  our  list  of  potential 
surrogates  on  the  basis  of  the 
comparability  of  their  economies  to  that 
of  the  state-controlled-economy  country 
under  investigation,  not  on  the  presence 
or  absence  of  an  industry  within  that 
potential  surrogate  producing  such  or 
similar  merchandise  to  that  which  is 
subject  to  the  investigation.  The 
Department  valued  the  factors  of 
production  data  in  Portugal  because  it 
was  the  comparable  surrogate  country 
from  which  the  most  complete  data  was 
available.  The  Department  did  not  use 
the  constructed  value  information 
provided  by  the  petitioner  for  its 
subsidiary  in  Brazil  for  reasons  stated  in 
the  Department's  response  to 
petitioner's  comment  -2 

Comment  ^10:  Petitioner  maintains 
that,  for  purposes  of  valuing  factors  of 
production,  using  the  prices  that 
Hungary  (MGM)  pays  the  United 
Kingdom.  Sweden  and  the  Federal 
Republic  of  Germany  for  various  steel 
inputs  is  not  permissible  under  the 
Statute. 

Section  773(c)  states  that  in  the  case 
of  a  state-controlled-economy  country, 
the  administering  authority  shall 
determine  the  foreign  market  value  on 
the  basis  of  prices  in  a  non-state- 
controlled  economy  (or  prices  from  that 
country  to  a  third  country).  19  U.S.C. 
1677b(c]  (emphasis  added).  The  statute 
does  not  provide  discretion  to  choose 
some  of  the  input  costs  actually  incurred 
in  a  state-controlled  economy  and  other 
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costs  incurred  in  a  surrogate  country 
anil  to  mix  the  two  values  in  amvmR  at 
constructed  value. 

DOC  Position:  We  disagree.  We  used 
the  prices  pHid  by  the  Hunj?anan 
im[)i)rter  forjjrades  and  dimen.sions  of 
stft'i  u.scd  in  the  production  of  cer'nin 
components  of  the  TRBs  as  best 
mformation  available  because  we  did 
not  have  such  specific  information  in 
Portugal,  our  surrogate  country.  These 
prices  were  not  set  in  the  state- 
controlled  economy  country  but  rather 
in  the  non  stdte-cujntrolled-economy 
countries  of  W'es'ern  Kurope.  An 
extensive  verification  of  this  d.ita 
showed  that  the  prices  and  terms  were 
freely  negotiated  in  Western  European 
market  economies  and  that  payment 
V  .is  made  by  the  Hungarian  importer  to 
Western  Kuropean  steel  producers  in 
freely  convertible  currency.  The 
Hungari.in  importer,  who  acted  as  a 
[lurchasing  agent  for  MCJM.  charged 
M(;M  a  commission  for  its  services. 
Accordingly,  the  import  price  used  in 
valuing  the  appropriate  factors  of 
production  was  increaseti  tiy  tht!  amount 
of  the  commission  charged. 

Comment  if  11  Petitioner  advocates 
the  use  of  actual  West  German  freight 
rates  as  the  basis  for  calculating  foreign 
ir.l.ind  freight  expense  Petitioner  further 
contents  that  the  Department's  use  of 
s  irrogate  rates  (Portuguese  freight  rates) 
IS  unnecessary  for  purposes  of  the  final 
determination  due  to  the  availability  of 
a  free  market  rate  for  inland  freight  in 
West  (lermany 

DOC  Pof;ition:  We  disagree.  The 
intent  of  using  a  surrogate  country's 
information  is  to  allow  for  a  comparison 
bi'tween  the  state  cnntrolleil-economy 
country  under  investigation  and  the  non- 
state-cimtrolied  economy  country  to 
which  its  economy  is  most  comparable. 
Therefore,  inland  freight  rates  in 
I'ortugal  are  preferable  to  those  of  West 
(iermany  for  purposes  of  establishing  a 
value  fur  Hunganan  inland  frt;ight  rates. 

Ri'spondent's  Comments 

Comment  */.■  Respondent  contends 
that  constructed  value  (based  upon 
fai  tors  of  production)  is  the  most 
appropriate  methodology  for  calculating 
foreign  market  value  in  this 
investigation.  Respondent  also  believes 
that  Portugal  is  the  most  appropriate 
surrogate  country. 

DOC  position  For  reasons  »et  forth  in 
"UCK;  Position  "  section  of  the 
petitioner's  comment  »1.  we  agree 

Comment  »J.  Respondent  feels  that, 
in  calculating  a  constructed  foreign 
market  value,  the  amount  added  for 
f.iclory  overhead  should  be  based  on 
experience  in  the  surrng.ite  market 
economy  country,  in  this  case  Portugal. 


DOC  position:  We  agree  The 
Department  developed,  for  purposes  of 
Its  final  determination,  an  amount  for 
overhead  based  on  best  information 
available  which  was  the  experience  in 
Portugal  of  a  company  in  the  metals 
processing  industry.  We  added  this 
amount  for  overhead  to  the  direct  costs 
of  pnjduction  for  purposes  of 
determining  foreign  market  value. 

Comment  «.?.  Respondent  questions 
the  Department's  basing  MGM's  packing 
costs  on  information  supplied  in  the 
investigation  involving  TRBs  from  Italy. 
Two  reasons  cited  are:  One,  Italy  is  not 
at  a  stage  of  economic  development 
comparalile  to  that  of  Hungary  and. 
therefore,  was  not  chosen  by  the 
Department  as  a  possible  5urrf>gate  in 
this  mvestigatum;  two.  respondent  fears 
that  double-counting  of  such  items  as 
containenzation  and  packing  lalior  will 
occur 

DOC pt>siti(>n  Since  we  were  not  able 
to  obtain  the  information  necessary  to 
value  packing  data  in  a  surrogate 
country,  we  have  used  as  best 
information  availafile  the  packing  cost 
information  in  the  public  response  of  an 
Italian  TRB  producer  Since  the  cost  of 
containerization  in  Hungary  was 
included  in  the  freight  forwarder  costs, 
containerization  costs  have  been 
deducted  from  the  Italian  packing  costs. 
Packing  lalior  has  been  excluded  from 
the  direi  t  labor  input. 

Comment  «4:  Respondent  argues  that 
the  Department  should  not  use  the 
pricing  data  supplied  by  the  petitioner 
because  the  d.ita  is  unverified,  is 
unsolicited,  and  is  supplied  by  a 
company  related  to  or  controlled  by  an 
interested  party  to  this  investigation 

UOC  Position:  For  reasons  set  forth  in 
the  "DOC  Position"  section  of 
petitioner's  comment  «2.  we  have  not 
used  the  information  supplied  by  the 
petitioner. 

Cuninirnt  ~.T.  Respondent  maintains 
that  the  factors  of  production 
information  it  provided  for  the  Diosd 
factory  is  a  sufficient  basis  for  an 
accurate  and  complete  constructed 
value  calculation. 

DOC  Position:  For  reasons  set  forth  in 
the  "DO(;  Position"  section  of 
petitoner's  comment  ■»4.  we  agrt'e 

Comment  «6.  Respondent  holds  that 
the  Department's  use  (for  purposes  of 
the  preliminary  determination)  of  the 
convertible  currency  prices  actually 
paid  for  steel  inputs  from  West 
European  supplier  was  correct  and  will 
yield  the  most  accurate  foreign  market 
value  for  purposes  of  the  final 
determination. 

DOC  position:  For  reasons  set  forth  in 
the  "DOC  Position"  section  of 
petitioner's  comment  «10,  we  agree. 


Comment  «7,-  Respondent  supports 
the  Department's  method  of  valuing 
inland  freight  based  on  rates  in  the 
surrogate  country  (Portugal). 
Respondent  believes  that  this  approach 
should  be  used  for  the  Final 
determination. 

DOC  position.  For  reasons  established 
in  the  "I30C  Position"  section  of 
petitioner's  comment  sil.  we  agree  and 
have  used  inland  freight  data  valued  in 
Portugal  for  purpKises  of  our  final 
determination. 

Interested  Party  Comments 

Comments  «7:  Marsuda-Rodgers  (an 
importer  of  TRBs  from  Hungary) 
contends  that,  although  some  Hungarian 
and  domestically-produced  TRBs  may 
share  identical  identification  numbers. 
they  are  not  neces>sanly 
interchangeable.  Marsuda  Rodgers 
points  out  that  domestically-produced 
IRBs  are  case-carburized  as  opposed  to 
Hung.irian  produced  TRBs.  which  are 
through- hardened.  Marsuda-Rodgers 
asserts  that  case-carbunzed  TRBs 
(produced  domestically,  not  in 
Hungary),  because  of  their  inherent 
( .ipacity  to  withstand  high  pressure 
usage,  can  command  a  higher  price  in 
the  market  and.  therefore,  cannot 
reasonably  be  compared  to  Hungarian 
TRBs.  which  are  not  as  well-suited  for 
high-pressure  situations. 

Therefore,  if  the  Department  uses 
pri(  eto-price  comparisons  for  purposes 
of  lis  final  determination,  and  uses  case- 
c.irbunzed  TRBs  produced  in  a 
surrogate  country  as  a  basis  for  foreign 
m.irkel  value,  it  should  devise  a  method 
for  making  adjustments  for  differences 
in  the  subject  merchandise. 

DOC  position:  As  we  are  not  basing 
our  final  determination  upon  price-to- 
price  comparisons,  but  rather  on 
constructed  value  based  upon  factors  of 
production,  this  issue  need  not  be 
addressed  for  purposes  of  our  final 
determination. 

Negative  Determination  of  Critical 
Circumstances 

On  February  25.  1907.  counsel  for 
petitioner  alleged  that  imports  of 'ITlBs 
from  Hungary  present   "critical 
circumstances. "  In  determining  whether 
critical  circumstances  exist,  section 
735(a)(3)  of  the  Act  requires  that  we 
examine  whether: 

(A|(i)  there  is  a  history  of  dumpins  in  the 
t^'nileti  States  or  elsewhere  of  the  class  or 
kind  of  merchandi.v^  which  is  the  lubipct  of 
the  investigation,  or 

(ii)  the  person  hy  whiim,  or  fur  whi)se 
account,  the  mt;rr.haniii»e  wds  impurlfd  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 


of  the  investigation  at  less  than  fair  value; 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  735(e)(1)(A).  we 
reviewed  past  antidumping  findings  of 
the  Department  of  Treasury  as  well  as 
past  Department  of  Commerce 
antidumping  orders  to  determine 
whether  there  is  a  history  of  dumping  of 
TRBs  from  Hungary  in  the  United  States 
or  elsewhere.  There  have  been  no  past 
United  States  antidumping 
determinations  on  TRBs  from  Hungary. 
We  also  reviewed  the  antidumping 
actions  of  other  countries  made 
available  to  us  through  the  Antidumping 
Code  Committee  established  by  the 
General  Agreement  on  Tariffs  and 
Trade.  We  found  no  history  of  this 
product  being  dumped  from  Hungary. 

We  then  considered  whether  the 
persons  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  it  was  being 
sold  at  less  than  fair  value.  We  have  no 
evidence  that  the  importers  had  such 
knowledge.  Nor  is  the  weighted-average 
margin  found  in  our  final  determination 
(7.42  percent)  sufficiently  large  in  and  of 
itself  for  us  to  assume  that  the  importers 
should  have  known  that  the  product  was 
being  sold  at  less  than  fair  value. 
Accordingly,  having  failed  the  first 
prong  of  the  test,  there  is  no  need  to 
consider  whether  the  second  prong, 
massive  imports,  under  section  735 
(e)(1)(B)  of  the  Act  applies. 

For  reasons  described  above,  we  have 
determined  that  "critical  circumstances" 
do  not  exist  with  respect  to  TT^Bs  from 
Hungary. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
TRBs  from  Hungary  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  or  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  such  entries  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  which  is  7.42  percent  of  the  ex- 
factory  value.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  make  its  determination 
whether  these  imports  materially  injure. 
or  threaten  material  injury  to.  a  U.S. 
industry  within  45  days  of  the  date  of 
this  determination.  If  the  ITC  determines 
that  material  injur>'.  or  threat  of  materia! 
injury,  does  not  exists,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  Officers  to  assess  an 
antidumping  duty  on  TRBs  from 
Hungary  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  suspension  of  liquidation, 
equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
May  4.  1987. 
[FR  Doc.  87-10533  Filed  5-7-87;  8:45  am] 
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[A-485-602) 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
or  Unfinished,  From  the  Socialist 
Republic  of  Romania 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  We  have  determined  that 
tapered  roller  bearings  and  parts 
thereof,  finished  or  unfinished  (tapered 
roller  bearings),  from  the  Socialist 
Republic  of  Romania  (Romania)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  also  determined  that  critical 


circumstances  do  exist  in  this 

investigation  We  have  notified  the  U.S. 
international  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  the  liquidation  of 
all  entries  of  the  subject  merchandise 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margin  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  May  8,  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins  (202/377-1756)  or  John  R. 
Brinkmann  (202/377-39651,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230 

SUPPLEMENTARY  INFORMATION: 
Final  Determination 

We  have  determined  that  tapered 

roller  bearings  from  Romania  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
pro\  ided  in  section  735  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act)  (19  U.S.C. 
1673dla)].  The  weighted-average  margin 
of  sales  at  less  than  fair  value  is  8.70 
percent. 

Case  Histor}' 

On  August  25, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company,  on  behalf  of  the  U.S. 
industry  producing  tapered  roller 
bearings.  In  compliance  with  the  filing 
requirements  of  §  353,36  of  the 
Commerce  Regulations  (19  CFR  353. 36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Romania  are 
being,  or  are  likely  to  be.  sold  in  the 
I'nited  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are  causing 
material  injur>\  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
September  15, 1986  (51  FR  33287. 
Sepiember  19,  1986)  and  notified  the  FTC 
of  our  action. 

On  October  2.  1986.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  tapered  roller 
bearings  from  Romania  are  materially 
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ti;jiiring  a  United  States  industry  (U.S. 
lie  t\ib.  No.  1899.  t)ctuber  16,  1986). 

On  November  3.  19H(>,  a  questionnaire 
w.is  pres«'iitiMi  to  the  tlmbassy  i>f 
Kiini.inia   On  December  22.  T»b6.  we 
rcrciveti  a  response  fnjm 
lehnoimportexporl,  the  only  known 
evporler  of  the  subiect  merrhandise 
from  Romania  to  Itie  United  Slates. 
Supplemental  responses  were  re(  eived 
on  January  'M.  U»H7.  and  February  ^). 
19H7. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  determined  that  Romania  is  a 
state-controlled  economy  country  for 
the  purpose  of  this  investiK.ilKin 

On  Kebru.iry  2.  10H7.  we  made  an 
,iffirmative  preliminary  determination 
{:<Z  FR  3H3H,  February  6.  19«7|. 

On  February  23.  19«?,  petitioner 
filleted  that  "critical  circumstances" 
fMSt  with  respect  to  imports  of  laperetJ 
mlU'r  bearings  from  Romania   We 
(  iindiu  ted  verification  in  Bu(;haresl  .ind 
Brasov,  Rom.ini.i.  March  9  through 
March  13.  19H7.  A  hearing  we  held  on 
March  26,  1987.  On  March  27,  1987.  we 
made  a  preliminary  affirmative 
di'terniination  of  "critical 
(  in  iimstances"  |52  FT*  11,103.  Apnl  fl. 
I<tfl7].  On  March  3<).  l'»87.  respondent 
re()ueste<l  a  two-week  extension  of  the 
fin.il  determination.  We  granted  th.it 
rcijiiest  and  p<)stp<ined  the  final 
(ifterniination  until  May  4.  1987  (,'i2  FR 
11722.  April  in.  1987). 

As  required  by  the  Act.  we  afforded 
icterested  parties  an  opportunity  to 
submit  wntten  comments  to  address  the 
issues  arising  in  this  investigation. 

Scop>e  of  Investigation 

The  prcxiucts  covered  by  this 
investigation  are  tapered  roller  iK'arings 
(  FRBs),  currently  classified  under  I'uriff 
Schedules  of  the  United  States  (TSUS) 
Item  numbers  680. ;iO  and  680.39;  flange, 
take  up  c.irtridge.  and  hanger  units 
m(.orporating  tapered  roller  be.irings 
(  \irrcntly  classified  under  TSUS  item 
niiniber  fttU.lO:  and  tapen-d  roller 
housings  (except  pillow  l»U)cks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
iiiitomotive  use,  and  currently  classified 
uniier  TSUS  item  numbers  692.32  or 
elsewhere  in  the  TSUS 

Fair  Value  Comparisons 

Because  Tehnoimportexport 
accounted  for  all  sales  of  this 
merch<indise  from  Romania,  we  limited 
our  investigation  to  that  company. 

To  determine  whether  sales  of  the 
sub|ect  merchandise  m  the  United 
St.ites  were  matle  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value  We 


investigated  sales  of  TRBs  for  the  period 
September  1,  1985,  through  August  31, 
1986.  We  used  a  twelve-month  period  of 
investigation  because  the  respondent 
had  insufficient  sales  in  the  original  six- 
month  period  of  investigation. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  pnce  of  the 
sub|Pct  merchandi.se  to  repn'sent  the 
United  Slates  price  for  Soles  by 
Tehnoimportexport  because  the 
mcr(  handise  was  sold  to  unrelated 
purchasers  prior  to  its  imporlation  into 
the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  Roniaruan  port  pnce 
to  unrelated  purchasers.  We  made 
deductions  for  forei>^n  inland  frei«ht. 
and  handling  arui  loadii^g  charges. 

In  accordance  with  the  policy  set  forth 
in  our  Tinal  determination  in  the 
investigation  of  Carbon  Steel  IVire  Rtni 
from  Poland  [49  VR  29434,  (uly  20.  1984), 
we  based  the  inland  freight  deduction 
on  similar  charges  incurred  in  a  non- 
state-con  trolled -economy  country, 
Portugal.  Handling  and  loading  were 
based  on  best  infomiation  available, 
which  was  the  publicly  available  actual 
handling  and  loading  charges  paid  by  a 
Hungarian  exporter  for  TRB  exports  to 
the  United  States 

Foreign  Market  Value 

Petitioner  alleged  that  Rnmania  is  a 
state-cnntrolled-economy  country  and 
thai  sales  of  the  sub|ert  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act  After  an 
analysis  of  the  Romanian  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  concluiled  that  Romania 
IS  a  stale-controlled-economy  country 
for  purposes  of  this  investigatjon.  Basic 
to  our  decision  on  this  issue  is  the  fact 
that  the  central  government  of  Romania 
controls  the  prices  and  levels  of 
production  of  the  TRB  industry,  as  well 
as  the  internal  pricing  of  the  factors  of 
production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-conlolled- 
economy  ■  country.  The  statute 
stipulates  that,  to  the  extent  possible, 
we  should  use  sales  prices  or 
constnjcted  value  m  a  "non  stafe- 
controlled-economy"  country  at  a  stage 
of  economic  development  comparable  to 
the  country  with  the  state-controlled 
economy 

We  subseciuenlly  determined  that 
Argentina.  Brazil.  Mexico,  Portugal  and 
VuRoalavia  would  be  the  most 
appropriate  surrogates.  South  Korea  and 


Spain  were  selected  as  alternative 

surrogates.  We  sent  questionnaires 
requesting  assistance  in  this 
investigation  to  producers  of  TRBs  in 
Argentina.  Brazil.  Mexico.  South  Korea 
and  Spam.  We  did  not  senil 
questionnaires  to  Portugal  because  there 
were  no  TRi3  producers  in  that  country. 
We  did  not  send  questionnaires  to 
Yugoslavia  t>eoause  we  are  currently 
conducting  an  antidumping  duly 
investigation  on  TRBs  from  the  country. 
Although  the  Department  made 
numerous  efforts  to  attain  the 
cooperation  of  these  potential  surrogate 
respondents,  we  received  no  response 
from  any  company  to  which  the 
Department  sent  questionnaires. 

Following  the  Department  s  hierarchy 
of  preferences  under  §  353.8(a),  we 
analyzed  the  import  prices  from  the 
comparable  non -state-con  trolled- 
eronomy  countries.  In  this  case,  we 
found  the  applicable  Department  of 
Commerce  statistics  for  the  ,«nbiect 
merchandise  were  based  on  categories 
that  were  too  broad  to  make  specific 
comparisons  Additionally.  US.  imports 
from  the  surrogate  countries  where  there 
were  measurable  imports  may  have 
benefited  from  export  subsidies,  which 
would  make  them  inappropriate  for 
foreign  market  value  calculations. 
Since  we  were  unable  to  obtain 
verifiable  prices  or  constructed  value 
data  from  the  potential  surrogate 
companies  in  comparable  economies, 
we  used  the  factors  of  production 
valued  in  a  comparable  economy,  as 
provided  for  in  j  353.8(c).  as  the  basis  of 
foreign  market  value.  We  calculated 
constructed  value  based  on  the  factors 
of  production  reported  by 
Tehnoimportexport  on  behalf  of  the 
Romanian  producers  which  account  for 
1(K)  percent  of  the  exports  to  the  United 
States  of  the  subject  merchandise 

We  used  the  fiest  information 
available  for  valuing  the  factors  of 
production.  Where  possible,  best 
information  available  was  obtained 
from  publicly  available  sources  in 
Portugal  or  from  a  surrogate  company  m 
the  metals  processing  industry  in 
Portugal.  We  chose  Portugal  as  the 
surrogate  for  purposes  of  valuation  of 
the  factors  of  production  because  we 
were  able  to  "bt.iin  more  complete 
publicly  available  data  from  that 
country  as  opposed  to  the  other 
surrogate  countnes.  We  valued  direct 
factory'  overhead  and  raw  materials  for 
certain  TRB  components  from 
information  obtained  from  the  surrogate 
company  in  Portugal.  Other  raw 
material  costs  for  Romania  factors  of 
production  were  based  on  the  average 
prices  obtained  from  publicly  available 


import  prices  paid  by  a  Hungarian 
producer  of  TRBs  for  imports  of  certain 
steel  products  from  market  economies: 
or  the  average  invoice  price  charged  by 
the  petitioner  in  the  United  States  for 
certain  grades  and  sizes  of  steel.  Labor 
value  was  based  on  average  fully 
loaded  labor  rates  provided  by  the 
American  Embassy  in  Portugal.  This 
rate  was  corroborated  by  labor  rates 
obtained  from  the  Bureau  of  Labor 
statistics  for  the  Portugal  metals 
processing  industry.  Packing  was 
obtained  from  data  in  the  public  version 
of  the  response  of  a  market-economy- 
country  TRB  producer  involved  in  a 
current  antidumping  duty  investigation. 
We  used  the  statutory  minimum  of  10 
percent  of  the  sum  of  material  and 
production  costs  for  general,  sales  and 
administrative  expenses  and  the 
statutory  minimum  of  eight  percent  for 
profit. 

When  using  surrogate  country  data, 
we  made  currency  conversions  in 
accordance  with  §  353.56(a)(1)  of  our 
regulations,  using  certified  exchange 
rates  as  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

Verification 

As  provided  in  section  77fi(a)  of  the 
Act,  we  verified  information  provided 
by  the  respondent,  using  standard 
verification  procedures,  including 
examination  of  accounting  records  and 
original  source  documents  containing 
relevant  information  on  selected  sales. 

Comments  Section 

Petitioner's  Comments 

Comment  a 7.-  Petitioner  argues  that 
the  Department  may  not  use  the  factors 
of  production  constructed  value  method 
provided  for  in  §  353. 8((:)  of  the 
Commerce  regulations  as  the  basis  for 
foreign  market  value  in  this 
investigation. 

Petitioner  contends  that  §  353.8  (a) 
and  (b)  of  the  Commerce  regulations 
establishes  a  hierarchy  for  determining 
foreign  market  value  in  which  prices 
and  constructed  value  of  such  or  similar 
merchandise  take  preference  over  the 
factors  of  production  constructed  value 
method  under  §  353, 8(c).  The 
Department  must  first  consider  prices 
and  constructed  value  of  such  or  similar 
merchandise  under  §  353.8  (a)  and  (b)  in 
the  following  order  of  preference:  (1)  A 
non-state-controlled-economy  country'  at 
a  stage  of  economic  development 
comparable  to  the  state-controUed- 
economy  country  from  which  the 
merchandise  is  exported:  (2)  a  non-state- 
controlled-economy  country  not 
necessarily  at  a  stage  of  economic 
development  comparable  to  the  state- 


controlled-economy  country,  other  than 
the  United  States,  suitably  adjusted  for 
known  differences  in  costs  of  materials 
and  labor  and  (3)  the  United  States. 
According  to  the  petitioner,  the 
Department  must  exhaust  all  of  these 
established  preferences  before  resorting 
to  the  factors  of  production  approach. 

DOC  position:  We  disagree. 
Petitioner's  hierarchy  of  methods  for 
calculating  foreign  market  value,  under 
which  the  factors  of  production 
constructed  value  approach  would  be  a 
last  resort,  is  based  upon  a 
misconception  of  19  CFR  353.8  and 
applicable  precedent.  The  Commerce 
regulation  and  past  Departmental 
practice  does  establish  a  preference  for 
the  use  of  comparable  economy  sales 
prices  and  constructed  value  as  the 
basis  for  foreign  market  value.  However, 
it  is  not  true,  as  petitioner  claims,  that 
under  §  353.8(b)  foreign  market  value 
based  on  sales  prices  or  constructed 
value  in  a  non-state-controlled-economy 
country  not  at  a  comparable  stage  of 
economic  development  are  preferable  to 
the  factors  of  production  constructed 
value  approach  under  §  353.8(c). 

Section  353.8(b)(1)  of  the  regulations 
makes  clear  that  the  preference  in  favor 
of  sales  prices  is  tempered  by  the 
overriding  preference  for  ascertaining 
foreign  market  value  by  reference  to 
comparable  non-state-controlled 
economies.  Chemical  Products  Corp.  v. 

United  States.  12  CIT Slip  Op.  86- 

97  (September  26, 1986).  The  Department 
would  arrive  at  §  353.8(b)(2)  only  after  it 
has  exhausted  the  pricing  and 
constructed  value  options  in  comparable 
economies,  i.e.,  under  §  353.8  (a)  and  (c). 

In  this  case,  verifiable  and  otherwise 
acceptable  surrogate  sales  price  and 
constructed  value  information  was  not 
available  from  TRB  producers  in  any  of 
the  non-state-controlled-economy 
countries  determined  by  the  Department 
to  be  at  stages  of  economic  development 
comparable  to  that  of  Romania.  The 
Department  sent  surrogate 
questionnaires  to  seven  firms  in  these 
countries.  None  of  these  firms  were 
willing  to  provide  the  information  sought 
in  the  questionnaire  (See  DOC  response 
to  petitioner's  comment  ~2  for  the 
Department's  position  with  respect  to 
price  and  constructed  value  data 
provided  by  the  petitioner).  (See  DOC 
response  to  petitioner's  comment  *3  for 
the  Department's  handling  of  prices 
obtained  from  U.S.  import  statistics.) 
However,  the  Department  was  able  to 
obtain  and  verify  the  respondents 
factors  of  production  information  and 
value  such  information  in  a  comparable 
economy.  Therefore,  factors  of 
production  constructed  value 
methodology  has  been  used  for  purposes 


of  determining  foreign  market  value 
with  respect  to  the  final  determination 
in  this  investigation. 

Comment  «2.  Petitioner  argues  that, 
since  the  Department  was  unable  to 
obtain  verifiable  prices  and  constructed 
value  information  from  the  TT^B 
producers  in  comparable  surrogates  to 
whom  it  sent  questionnaires,  the 
Department  must  use  the  surrogate 
country  price  and  constructed  value 
information  provided  by  the  petitioner. 
The  petitioner  has  supplied  the 
Department  with  price  lists  for  almost 
all  the  TRB  part  numbers  exported  by 
the  respondent  from  almost  all  of  the 
surrogate  countries  chosen  by  the 
Department.  In  addition,  petitioner's 
subsidiary  in  a  surrogate  country  has 
voluntarily  responded  to  the 
Department's  questionnaire,  furnishing 
verifiable  data  on  both  its  home  market 
sales  and  its  cost  of  production. 

DOC  position:  In  selecting  potential 
surrogate  respondents,  the  Department 
initially  identified  five  (later  increased 
to  seven)  comparable  (surrogate) 
economies.  The  Department  requested 
and  received  assistance  from  both  the 
petitioner  and  respondent  in  identifying 
TRB  producers  in  those  seven  surrogate 
countnes.  Ultimately,  the  Department 
identified  fourteen  TRB  producers  and 
sent  seven  TRB  producers  in  five 
surrogate  countries  questionnaires 
requesting  pricing,  constructed  value 
and  valuation  of  factors  of  production 
information.  No  questionnaires  were 
sent  to  the  other  seven  TRB  producers 
because  they  were  either  (1)  Located  in 
a  country  subject  to  a  current 
antidumping  investisation;  (21  identified 
as  being  related  to  a  company  subject  to 
a  current  antidumping  investigation  on 
TRBs:  or  f3]  identified  as  being  related 
to  the  petitioner  in  this  proceeding. 

The  Department  used  these  criteria  for 
eliminating  TRB  producers  after 
determining  that  the  relationship  of  TRB 
producers  to  the  petitioner  or  other 
parties  sub)ect  to  an  antidumping 
proceeding  might  raise  questions  as  to 
the  propriety  of  the  information 
submitted  Furthermore,  the  Department 
determined  that  if  had  an  adequate 
number  of  TRB  producers  to  whom  to 
send  questionnaires 

The  petitioner  was  aware  of  the 
Department's  selection  of  surrogate 
producers  and  did  not  submit  objections 
to  the  Department's  rejection  of 
potential  surrogate  respondents  at  the 
time  the  questionnaires  were  sent  out. 
The  petitioner  first  raised  objections  to 
the  Department's  surrogate  selections 
after  the  preliminary  determination. 

Additionally,  with  the  possible 
exception  of  the  voluntary  response  of 
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the  petitionf-r's  subsidiary  in  a  surrugate 
country  which  "voliintcyrt'd"  to  be 
verifii'd,  none  of  the  price  Hst  data 
submitted  by  the  petitioner  is  verifiable. 
It  is  not  our  practice  to  use  price  lists  for 
comparison  purposes,  nor  do  we  have 
sufficient  verifiable  information  to  allow 
us  to  make  the  necessary  adjustments  to 
these  prices.  With  regard  to  the 
petitioner's  subsidiary's  response,  we 
note  that  the  response  was  not  received 
until  one  mimth  after  the  Department's 
preliminary  determin.ition   It  has  been 
the  Department's  position  that,  in  order 
to  be  considered  m  a  final 
determination,  a  complete  and  full 
voluntary  response  must  be  recieved  by 
the  d.tte  of  the  preliminary 
deti'rmination. 

('cnnufnt  ■»,',  I'ftituiner  contends  that 
under  §  :),'),'!  H| a),  the  Department  must 
consider  U.S.  import  statistics  forTRBs 
from  the  selected  surrogate  countries 
before  considering  use  of  factors  of 
productum.  Such  imports  statisitcs  have 
been  used  in  prior  non  market-economy 
investi^;ations  where  the  Department 
has  been  unable  to  obtain  surrogate 
country  producer  prices,  as  being 
representative  of  third  country  prices 
from  the  surrogate  country. 

!)()(.' pdsitwn  We  disagree  that  the 
use  of  import  statistics  is  appropriate  in 
this  investigation.  Although  the  8uh)ect 
TSIIS  numbers  do  cover  ccmiplete  sets 
of  I'RUs.  as  well  as  TRB  cups  and  cones. 
these  tariff  categories  cover  a  great 
range  of  dimensions.  Additionally, 
imports  from  the  surrogate  countries, 
where  there  were  measurable  imports, 
benefited  from  expcjrt  subsidies,  which 
makes  them  inappropriate  for  foreign 
market  value  calculations. 

Commrnt  »•/.  Petitioner  contends  Iha* 
f.K  tors  of  production,  to  the  extent  they 
are  based  on  the  Romanian  response, 
shoulil  include  the  weighted  average 
cost  components  from  both  the  Brasov 
and  Alexandria  plants,  which  export 
TRBs  to  the  United  States,  as  well  as  the 
two  other  paints  which  do  not  export 
TRBs  to  the  United  States  FVtitioner 
claims  th.it  it  is  not  consistent  with 
Department  precedent  to  limit  the 
average  only  to  TRB  production 
facilities  producing  for  export  to  the 
United  States. 

DOC  position:  Although  the 
Department  did  initially  re(;uest  factors 
of  production  data  from 
Ti'hnoimportexport  for  all  plants, 
subsequent  submissions  by 
Tehnoimportexport  led  the  Department 
to  revise  that  request  to  cover  the 
Fkasov  and  Alexandria  factories  only. 
The  Department's  past  practice  in 
determining  which  factories  in  a  non- 
market-economy  investigation  would  be 
required  to  submit  factors  of  production 


data  has  been  to  first  gather  information 
(which  would  be  subject  to  verification) 
on  each  factory's  production  capacity, 
production  processes,  products 
produced,  volume  of  domestic  and 
export  sales  and  age  of  the  factory 
Based  on  this  data,  the  Department 
would  decide  which  plant  or  plants 
would  be  required  to  submit  the  factors 
of  production  information. 

In  this  investigation,  the  Department 
made  the  decision  to  limit  the  reporting 
of  factors  to  these  two  plants  based  on 
the  data  submitted  whu  h  indicated  that 
these  plants  accounted  for  1()0  percent 
of  sales  of  the  size  the  type  of  TRBs 
exported  to  the  United  States  from 
Romania.  The  subsequent  verification 
established  to  the  Department's 
satisfaction  that  this  representation  was 
correct.  Accordingly,  where  both  plants 
produced  the  same  TRB.  we  have  weight 
averaged  the  factors  of  production  in 
calculating  foreign  market  value. 

Commi-rit  ff'>.  Petitioner  argues  that 
the  Department  is  precluded  from  using 
the  factors  of  production  constructed 
value  method  because  §  35J  fl(c) 
provides  that  it  should  be  used  where 
"such  or  similar  merchandise  /.<;  not 
produced"  in  a  comparable  market- 
economy  country,  and  in  this  case  sui  h 
or  sinular  merchandise  is  produced  in 
such  countries. 

DOC  position:  We  disagree.  None  of 
the  seven  producers  in  surrogate 
countries  to  which  we  sent 
questionnaires  were  willing  to  provide 
the  Department  with  the  price  and 
constructed  value  information  which  we 
sought.  We  i:onsider  the  absence  of 
surrogate  producer  r-?sponses 
tantamount  to  a  situation  in  which  such 
or  similar  merchandise  is  not  produced 
in  a  comparable  market-economy 
country.  See.  Bunum  Carbonate  from 
the  Pnople's  Republic  of  China.  49  FR 
33913  (19»4). 

Comment  «6.  Petitioner  asserts  that  if 
the  Department  persists  in  using  factors 
of  production,  constructed  value  should 
be  based  upon  costs  and  expenses 
incurred  in  Brazil  m  the  production  of 
bearings,  not  those  incurred  generally  in 
Portugal.  Petitioner  states  that  the 
Department  is  prohibited  by  statute 
from  using  Portugal,  a  country  which  has 
no  TRB  industry,  as  a  surrogate  for 
valuing  the  factors  of  production.  The 
applicable  statute  provides  for  the 
Departments  use  of  consti  ucted  value 
only  with  respect  to  "such  or  similar 
merchandise  "  in  a  non-stale-controlled- 
economy  country. 

DOC  position:  We  disagree.  In  cases 
involving  state -con  trolled  economy 
countries,  we  devise  our  list  of  potential 
surrogates  on  the  basis  of  the 
comparability  of  their  economies  to  that 


of  the  state-controUed-economy  country 
under  investigation,  not  on  the  presence 
or  absence  of  an  industry  within  that 
potential  surrogate  producing  such  or 
similar  merchandise  to  that  which  is 
subject  to  the  investigation.  The 
Department  valued  the  factors  of 
production  data  in  Portugal  because  it 
was  the  comparable  surrogate  country 
from  which  the  most  complete  data  was 
available.  The  Department  did  not  use 
the  constructed  value  information 
provided  by  the  petitioner  for  its 
subsidiary  in  Brazil  for  reasons  stated  in 
the  Department's  response  to 
petitioner's  comment  «2. 

Comment  »7.  Petitioner  contends  that 
the  Department's  preliminary 
determination  methodology  for 
calculating  direct  factory  overhead 
seriously  understated  the  factory 
overhead  element  of  the  constructed 
value  by  omitting  various  cost 
categories.  Petitioner  contends  that  in 
valuing  the  factory  overhead  in  an 
appropriate  surrogate  the  Department 
should  independently  value  such  cost 
categones  as  energy  utilization,  tools, 
lubricants,  work  clothes,  maintenance 
materials,  machines,  equipment  and 
buildings,  natural  gas.  depreciation, 
ccmtracted  repair,  and  other  factory 
overhead.  The  factory  overhead 
experience  of  the  petitioner's  subsidiary 
in  Brazil,  a  surrogate  country  chosen  by 
the  Department,  as  well  as  that  of  the 
petitioner  itself  and  several  Japanese 
producers,  is  indicative  of  an 
appropriate  factory  overhead  rale  which 
is  inclusive  of  these  cost  categories. 

DOC  position:  We  disagree  with  the 
petitioner's  requirement  that  all 
elements  of  factory  overhead  be 
individually  valued.  The  Department 
has  obtained,  and  used  as  the  best 
information  available,  a  factory 
overhead  rate  from  a  surrogate  company 
in  the  metal  processing  industry  in 
Portugal.  This  overhead  rate  is 
expressed  as  a  percentage  of  cost  of 
goods  sold  and  as  such  is  inclusive  of  all 
elements  of  factory  overhead. 

With  regard  to  petitioner's  request 
that  we  use  the  average  factory 
overhead  experience  of  |<ipan  and  the 
United  States  as  being  representative  of 
the  Romanian  industry,  the  Department 
considers  the  factory  overhead 
experience  of  a  surrogate  company  in  a 
comparable-economy  country 
jnotwithstanding  the  fact  that  the 
company  is  not  involved  in  the 
production  of  TRBs)  preferable  to  the 
alternatives  offered  by  the  petitioner. 

We  are  required  to  select  a 
comparable  economy  in  which  to  value 
the  factors  of  production  information. 
The  rationale  behind  selecting  a 


comparable  economy  is  that  the 
experience  of  a  producer  in  a 
comparable-economy  country  is 
reflective  of  the  same  degree  of 
economic  and  industrial  development  as 
that  of  a  producer  in  a  non-market- 
economy  country.  The  United  States  and 
Japanese  overhead  ratios  offered  by  the 
petitioner,  on  the  other  hand,  are  for 
fully  industrialized  economies  whose 
TRB  producers  use  highly  automated, 
state-of-the-art  production  equipment,  in 
which  factory  overhead  is  high  and 
direct  labor  low.  The  Romanian 
production  facilities  use  less  automated 
and  less  sophisticated  machinery  and 
are  much  more  labor  intensive.  In  such 
instances,  direct  factory  overhead 
would  be  lower  and  direct  labor  higher 
than  for  US  and  Japanese  TRB 
producers. 

For  reasons  stated  in  the  "DOC 
Position"  section  to  petitioner's 
comment  «2.  we  have  not  considered 
the  data  submitted  by  the  respondent  for 
its  subsidiary  in  Brazil. 

Comment  «H:  In  calculating  foreign 
market  value,  the  Department  should 
aii|ust  the  foreign  prices  to  account  for 
differences  in  the  circumstances  of  sale 
between  sales  in  the  United  States  and 
sales  in  the  foreign  market  for  expenses 
for  credit,  warranties,  commissions, 
technical  services,  and  advertising.  To 
adjust  for  differences  in  circumstances 
of  sales,  the  Department  should  deduct 
from  foreign  market  value  the  cost  of 
these  expenses  in  the  home  market  of 
the  surrogate  country,  and  then  add  to 
foreign  market  value  the  cost  of  these 
expenses  on  sales  by  the  producer  under 
investigation  to  the  United  States.  See. 
e.g.  Potassium  Chloride  from  the  Union 
of  Soviet  Socialist  Republics  (50  FR 
4.'-)(i2.  4563.  19aS), 

1  hese  adjustments  should  be  based 
on  the  experience  of  the  petitioner's  TRB 
subsidiary  in  Brazil. 

DOC  position:  We  disagree.  In  this 
investigation  the  Department  has  valued 
factors  of  production  in  a  comparable 
surrogate  country  using  the  best 
information  available.  The  specificity  of 
the  data  obtained  for  valuing  the  factors 
is  not  sufficient  enough  for  us  to  identify 
the  directly  related  selling  expense 
adjustments  which  would  have  to  be 
made  to  foreign  market  value  for  both 
US  price  and  constructed  value  Absent 
specific  information  that  the  respondent 
incurs  extraordinary  directly  related 
selling  expenses  for  its  U.S.  sales,  the 
Department  assumed,  as  best 
information  available,  that  ordinary  and 
similar  selling  expenses  occur  in  both 
maikets  and,  as  such,  offset  one 
another. 

For  reasons  stated  in  the  "DOC 
Position  "  to  petitioner's  comment  -2.  we 


have  not  considered  the  data  submitted 
by  the  petitioner  for  its  subsidiary  in 
Brazil. 

Respondent's  Comments 

Comment  *7.-  If  the  Department 
makes  price-to-price  comparisons 
between  Romanian  TRBs  and  those  of 
other  TRB  producers,  it  must  make  an 
adjustment  for  physical  differences  in 
merchandise. 

DOC  position:  As  the  Department  is 
not  basing  its  final  determination  upon 
price-to-price  comparisons,  but  rather  on 
constructed  value  based  upon  factors  of 
production,  this  issue  is  moot. 

We  note,  however,  that  in  valuing  the 
factors  of  production,  the  Department 
did  take  into  account  the  various  grades 
of  steel  used  by  the  Romanian  TRB 
producers.  In  this  regard,  the  physical 
differences  in  merchandise  are 
accounted  for  in  the  constructed  value 
calculation. 

Comment  ^2:  Respondent  contends 
that,  since  Romanian  steel  inputs  are 
sourced  domestically,  expenses  such  as 
freight,  insurance  and  import  duties  and 
taxes  are  not  incurred,  and  the  inclusion 
of  these  items  in  the  valuation  of  steel 
imported  into  Portugal  artificially 
inflates  the  value  of  the  input.  Therefore, 
respondent  argues  that  these  additional 
costs  would  increase  the  value  of  the 
input  by  adding  costs  which  would  not 
be  applicable  to  domestically  sourced 
(Romanian)  raw  material. 

DOC  position:  We  disagree.  "When 
using  constructed  value  based  on  the 
factors  of  production,  the  Department  is 
required  to  value  the  factors  of 
production,  primarily,  labor,  raw 
materials,  and  energy,  in  the  comparable 
economy  The  value  assigned  to  these 
factors  is  dependent  upon  the  cost  of 
such  factors  in  the  comparable 
economy.  In  those  situations  in  which 
the  comparable  economy  surrogate 
imports  the  raw  materials,  as  is  the  case 
here,  all  costs  associated  with  the  cost 
of  importation  should  remain  in  the 
value  used. 

Comment  ^3:  Respondent  contends 
that  the  Department,  in  its  preliminary 
determination,  inadvertently  included  in 
the  labor  cost  calculation  the  labor 
hours  required  with  respect  to  packing 
the  TRBs  in  Romania. 

Respondent  claims  that,  since  an 
additional  charge  was  ultimately  added 
for  packing,  the  labor  costs  for  packing 
were  essentially  double  counted 
Therefore,  respondent  feels  that,  for 
purposes  of  the  final  determination,  such 
packing  labor  should  not  be  included  in 
the  calculation  of  labor  costs  with 
respect  to  the  production  costs  of  the 
merchandise. 


DOC  position:  We  agree.  For  purposes 

of  our  final  determination,  packing  costs 
have  been  excluded  from  the  direct 
labor  input  element  of  factors  of 
production.  This  measure  will  prevent 
the  occurrence  of  double-counting. 

Comment  —4:  Respondent  contends 
that  the  wage  information  used  by  the 
Department  for  purposes  of  the 
preliminary  determination  is 
unreasonably  high. 

Respondent  base  its  assertion  on  what 
it  perceives  to  be  the  difference  between 
wage  information  for  the  pnmary  metal 
and  fabricated  metal  products  industry 
in  the  surrogate  used  in  this 
investigation.  Portugal,  and  wage 
information  with  respect  to  the  TRB 
industry  in  Romania. 

Respondent  feels  that  wage  rates 
incurred  in  producing  TRBs  in  Romania 
are  relatively  low  (due  to  the  relatively 
high  level  of  low-skilled  labor 
employed)  in  comparison  to  the 
surrogate  value  which  was  based  upon 
wage  Information  which  was  not 
restricted  to  the  production  of  TRBs  but 
encompased  a  wide  variety  of  products. 
Accordingly,  respondent  feels  that  such 
surrogate  information  should  be 
adjusted  to  reflect  the  fact  that  the 
relatively  low  level  of  skill  involved  in 
the  production  of  TRBs  necessarily 
results  in  lower  wages  being  paid  to  the 
employees  involved  in  such  production. 

DOC  position.  We  disagee  The 
respondent  did  not  provide  the 
Department  with  information  which 
would  indicate  the  various  skill  levels 
involved  in  the  production  of  TRBs 
Accordingly,  we  have  applied  an 
average  labor  rate  obtained  for  the 
fabricated  metals  industry  in  our 
surrogate.  Portugal. 

Comment  *=5  Respondent  argues  that 
the  Department's  preliminary 
determination  of  massive  imports  was 
erroneous  for  several  reasons  First,  they 
note  that  both  the  import  penetration 
level  and  the  actual  volume  of  imports 
decreased  in  1986.  Second,  the 
percentage  increase  in  imports  after 
filing  of  the  petition  was  insignificantly 
greater  than  the  percentage  increase 
during  the  same  period  of  1985  Third, 
the  value  figures  are  meaningless 
because  changes  in  value  only  reflect 
changes  in  product  mix.  not  necessarily 
changes  in  the  amount  imported  Finally. 
they  note  that  all  shipments  dunng  this 
penod  were  subject  to  long  term 
contracts  signed  long  before  the  filing  of 
the  petition  and,  therefore,  clearly  not 
an  attempt  to  anticipate  the  preliminary 
determination.  Additionally,  two  U.S. 
customers  of  the  respondent  argue  that 
the  increase  after  the  filing  of  the 
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petition  is  accounted  for  by  seasonal 
cycles. 

DOC  position:  We  continue  to  believe 
that  massive  imports  exist  for  purposes 
of  the  critical  circumstances 
determination.  First,  while  import 
penetration  levels  and  the  actual  volume 
of  impurt.s  are  factors  to  he  C(msidered, 
they  are  not  determinative  The  purpose 
of  the  critical  circumstances  provision  is 
to  prevent  attempts  to  circumvent  the 
suspension  of  liquidation  by  stockpiling 
imports  prior  to  the  preliminary 
determinatiiin   As  su(  h,  the  behavior 
after  filing  the  petition  and  before  the 
date  of  the  preliminary  determination  is 
critical.  Import  penetration  levels  and 
actual  valumes  can  help  establish  a 
trend.  Mere,  they  do  not.  We  note  that 
both  increased  substantially  m  1985 
from  the  l'>«4  levels,  then  decreased 
somewhat  to  the  1HH6  levels.  This 
demonstrates  no  trend. 

Second,  the  change  in  volume  from 
the  period  immediately  before  the  Tiling 
of  the  petition  to  the  period  immediately 
following  the  filing  is  the  single  most 
important  factor  we  consider.  Here,  the 
increase  was  109  28  percent.  This 
increase  cannot  be  called  insignificant. 
We  did  note  increases  during  the  same 
periods  in  1984  and  1985  of  19.58  percent 
and  85.32  percent,  respectively.  Some  of 
this  increase  may  be  accounted  for  by 
seasonal  cycles  but  no  evidence  has 
been  submitted  to  support  this.  Even  if 
there  was  a  seasonal  increase,  we  do 
not  believe  it  would  account  for  all  of 
the  increase  Seasonally  adjusted 
statistics  would  still  show  a  significant 
increase  after  the  filing  of  the  petition 
supporting  a  finding  of  massive  imports. 
Third,  we  agree  that  value  figures  may 
not  accurately  reflect  the  situation,  and 
hjve  given  them  little  weight  in  our 
consideration.  However,  to  the  extent 
that  we  did  consider  them.  they,  loo, 
indicate  massive  imports. 

Finally,  we  do  not  believe  that  the 
existence  of  long  term  contracts  in  this 
case  precludes  a  finding  of  massive 
imports  Most  of  the  contracts  we 
examined  did  not  provide  a  biniiing 
S(  hedule  of  shipments   Respondent  itself 
noted  that,  where  schedules  were 
included,  shipments  could  be,  and  were, 
cincelled.  Thus,  we  find  the  contracts 
do  not  account  for  the  import  pattern 
and  we  find  that  the  level  of  imports 
may  h.ive  been  affected  by  the  filing  of 
tb.e  petition  For  these  reasons,  we 
nuiintain  that  there  were  massive 
imports  for  the  purposes  of  the  critical 
circumstances  determination. 

Comnient  «^'  Petitioner's  allegation  of 
critical  circumstances  is  not  supported 
by  substantial  evidence  because  its 
tiilegation  of  a  history  of  dumping  is 
based  en  an  investigation  in  the 


European  Community  covering  far  more 
products  than  those  subject  to  this 
investigation    The  low  margins  found  at 
the  preliminary  determination  in  this 
case  demonstrate  that  there  is  no  basis 
to  conclude  the  importers  knew  or 
should  have  known  of  the  dumping  of 
TRUs  from  Romania  The  small  market 
share  of  Rom.inian  TRFis.  and  the  fact 
that  shipments  during  the  period  of 
investigation  are  all  made  pursuant  to 
earlier  contracts,  show  that  imports 
have  not  been  massive. 

DOC  position:  We  disagree.  See  the 
section  of  this  notice  entitled  Final 
Affirmative  Determination  of  Critical 
Circumstances. 

Interested  Party  Comments 

Comments  »7.-  Marsuda-Rodgers  (an 
importer  of  TRBs  from  Romania) 
contends  that,  although  some  Romanian 
and  domestically-produced  TRBs.  may 
share  identical  identification  numbers, 
they  are  not  necessarily 
interchangeable.  Marsuda-Rodgers 
asserts  that  domestically-produced 
TRBs  are  physically  superior  to 
Romanian  TRBs  and  notes  that  the 
petitioner  in  this  investigation,  in  its 
product  brochures,  points  out  the 
relative  superiority  of  TRlis  produced 
domestically,  Marsuda-Rotigers  asserts 
that  the  higher  quality  domestically- 
produced  TRBs  because  of  their  inherent 
capacity  to  withstand  high  pressure 
usage,  can  command  a  higher  pnce  in 
the  market  and,  therefore,  cannot 
reasonably  be  compared  to  Romanian 
1  RBs.  which  are  not  as  well-suited  for 
high-pressure  situations. 

Therefore,  if  the  Department  uses 
price-to-price  comparisons  for  purposes 
of  its  final  determination,  and  uses  case- 
carburized  TRBs  produced  in  a 
surrogate  country  as  a  basis  for  foreign 
market  value,  it  should  devise  a  method 
for  making  adjustments  for  differences 
in  the  subject  merchandise. 

DOC  position:  As  we  are  not  basing 
our  final  determination  upon  price  to- 
price  comparisons,  but  rather  on 
constructed  value  based  upon  factors  of 
productum,  this  issue  need  not  be 
addressed  for  purposes  of  our  final 
determinatiim. 

Final  AfFirmative  Determination  of 
Critical  Circumstances 

In  determining  whether  critical 
circumstances  exist,  section  735(a|(.3l  of 
the  Tariff  Act  of  19,30.  as  amended  (the 
Act)  (19  U.S.C.  1673(a)(3)  requires  that 
we  examine  whether 

(A)(il  there  is  a  hislor>'  i)f  dumping  in  Ihe 
Uniled  States  or  elsewhere  of  the  class  or 
kind  of  mcnhandise  which  is  the  subject  of 
the  investigation;  or 


(li)  the  person  hy  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  Uss  than  fair  value; 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  735(a)(3).  we 
reviewed  past  antidumping  findings  of 
the  Department  of  Treasury  as  well  as 
[I  ist  Department  of  Commerce 
a:;tiiiumping  orders  to  determine 
whether  there  is  a  history  of  dumping  of 
TRBs  from  Romania  in  the  United 
States.  There  have  been  no  past  I'nited 
States  antidumpting  determinations  on 
TRBs  from  Romania.  We  also  reviewed 
the  antidumping  actions  of  other 
countries  made  available  to  us  through 
the  Antidumping  Code  Committee 
established  by  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  We  found  that  the  Commission  of 
European  Communities  (EC)  made  a 
preliminary  determination  of  dumping 
and  injurv'.  Subsequently,  on  |une  4, 
1981.  the  EC  and  Romania  entered  an 
undertaking  with  respect  to  roller 
bearings.  On  April  15.  1986,  this 
undertaking  was  terminated.  (Official 
Journal  of  the  Eurnpcun  Communitcs. 
No.  L  102-31,  April  18,  1986.)  We  have 
therefore  determined,  based  on  this  EC 
undertaking,  that  there  is  a  history  of 
dumping  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  this 
investigatum  Accordingly,  we  do  not 
have  to  consider  whether  the  persons  by 
whom,  or  for  whose  account,  this 
product  was  imported  knew  or  should 
have  known  that  it  was  being  sold  at 
less  than  fair  value  under  section 
735(a)(3)  of  the  Act 

Pursuant  to  section  73.'->|a)(3)[B).  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place  over  a  short 
period  of  time;  (1)  The  volume  and  value 
of  the  imports;  (2)  seasonal  trends;  and 
(3)  the  share  of  the  domestic 
consumption  accounted  for  fiy  the 
imports.  We  found  that  imports  have 
been  massive  since  the  filing  of  the 
petition  even  though  total  volume  and 
v.ilue  have  decreased  since  198.').  Import 
penetration  was  not  available  for  the 
second  half  of  1986. 

For  the  reasons  described  above,  we 
maintain  that  "critical  circumstances" 
exist  with  respect  to  TRBs  from 
Romania. 
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Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
TRBs  from  Romania  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  publication 
date  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  such  entries  equal  to  the 
estimated  weighted-average  amount  by 
whi(;h  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  which  is  8.70  percent  of  the  ex- 
factory  value.  Since  we  have  made  a 
final  affirmative  critical  circumstances 
determination,  we  are  countinuing  the 
retractive  suspension  of  liquidation 
ordered  by  our  .March  27,  1987, 
preliminary  affirmative  critical 
circumstances  determination.  The 
effective  date  for  the  suspension  of 
liquidation  of  this  investigation  is 
November  7,  1986.  ninety  days  prior  to 
the  date  of  publication  of  our 
preliminary  affirmative  determination  of 
sales  at  less  than  fair  value. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
tht,'  Act.  we  have  notified  the  ITC  of  our 
lietermination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpnvileged  and  nonproprietary 
informatum  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  make  its  determination 
whether  these  imports  materially  injure, 
or  threaten  material  injun,'  to,  a  U.S. 
industry  within  45  days  of  the  date  of 
this  determination.  If  the  ITC  determines 
that  material  injur\',  or  threat  of  material 
injurv'.  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exists,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  Officers  to  assess  an 
antidumping  duty  on  TRBs  from 
Romania  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 


the  date  of  suspension  of  liquidation, 
equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  pnce. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  1673d(d)). 
Paul  Freedenberg, 
Assistant  Secretary  for  Trade  Administration. 

May  4,  1987. 
[FR  Doc.  87-10532  Filed  5-7-87;  8:45  am] 
BILUNQ  COOC  3S10-OS-M 


Exporters'  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  June  9, 
1987  at  1;30  p.m.  in  Room  4830  of  the 
U.S.  Department  of  Commerce,  Main 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  Committee  provides  advice 
about  ways  to  promote  increased 
exports  of  U.S.  textiles  and  apparel. 

AGENDA:  Review  of  export  data; 
report  on  conditions  in  the  export 
market;  recent  foreign  restrictions 
affecting  textiles;  export  expansion 
activities;  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Alfreda 
Burton  (202/377-5761). 

Dated:  May  5. 1987. 
Ronald  I.  Levin, 

Acting  Deputy  .■Assistant  Secretary  for 
Textiles  and  Apparel 
|FR  Doc.  87-10531  Filed  5-7-87;  8:45  am) 
BILLINQ  COOE  3S10-OR-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extending  Coverage  of  the  Singapore 
Export  Visa  and  Exempt  Certification 
Requirements  to  Include  Man-Made 
Fiber  Textile  Products  In  Category  670 

May  5.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  18.  1987. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 


Background 

A  CIT-^  directive  dated  February  10, 

1982.  as  amended,  was  published  in  the 
Federal  Register  (4~  FR  66831,  which 
established  export  \isa  and  exempt 
certification  requirements  for  Categories 
300-320,  330-359.  360-369.  400-429  431- 
459.  464-^69.  600-627.  630-659  and  665- 
669,  which  are  subject  to  the  restraint 
limits  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  21,  1981.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore 

A  directive  dated  November  25,  1986 
(51  FR  43454)  further  amended  the  visa 
and  exempt  certification  requirements 
for  goods  exported  on  and  after  January 
1,  1987. 

Under  the  Agreement  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore  coverage  of 
the  existing  export  visa  and  exempt 
certification  requirements  includes  all 
man-made  fiber  textile  products  in 
Category  670  (luggage,  handbags  and 
fiatgoods),  pioduced  or  manufactured  in 
Singapore  and  exported  to  the  United 
States. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Custom.s.  effective  on  May  18, 1987,  to 
further  amend  the  directive  of  February 
10,  1982  to  extend  coverage  to  all  man- 
made  fiber  textile  products  in  Category 
6"0.  produced  or  manufactured  in 
Singapore  and  exported  on  and  after 
May  18,  1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (4"  FR  55:"09).  as 
amended  on  April  7.  1983  148  FR  15175), 
May  3.  1983  (48  FR  19924),  December  14, 

1983.  (48  FR  55607).  December  30,  1983 
(48  FR  5-584),  April  4.  1984  (49  FR 
1339-).  June  28,  1984  (49  VR  26622).  July 
16,  1984  (49  FR  287541,  November  9,  1984 
(49  FR  44-82),  July  14.  1986  (51  FR  25386). 
July  29,  1986  (51  P'R  27086)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (198"). 

Ronald  1,  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
May  5.  1987. 

Committee  for  the  ImplementaUon  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr  Co.mmissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
February  10,  1982.  as  amended,  from  the 
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Chairman  of  the  Committee  for  !he 

Implemt'nl.itiiin  of  Tcvtilc  Ayrrt'nu'nts  which 
directed  vm]  to  pn)htbit  t>ntrv  nnti 
wtthiJriiwal  from  wareho»j»«  for  con>iinTH>li<)n 
in  Ihf  United  Slates  of  (  otton.  wool  aiui  man- 
madi'  fii)»?r  textiWs  nnd  Ipxtilr  pnntiirts, 
produi  td  ur  iii^nii/Ht.tur»;d  m  b(ngrtl)orf   ind 
exportrd  fri-irn  S4n)r(*p<ire.  fur  wtur.h  Ihc 
CovLTumi'iil  (jf  Siiitid^ixe  hitd  iiu\  itMiwd  aa 
appropriate  export  visd  or  exempt 
certification. 

Fff<*<  live  on  May  18   I'^W"   the  ilirec.five  of 
February  tl.  fBi;.  .is  .imerxlert   li  h<*rphv 
further  amendtd  to  require  Ih^l  rill  iniri  mrfdc 
fiber  texide  produ<  U  in  (dtexorv  8"0 
(luggage.  h'liidliiiKK  "ni^  fldiKooctnl  rfbo  be 
visaed  if  exported  on  and  after  M^y  lU,  iun7 

A  descnplKin  of  the  textile  calenones  in 
terni.s  of  I'  S  l'  S  .A  numbers  wiis  putdistied  in 
the  Federal  Rl^slsler  on  Dei  emlxr  13,  I9fi2  (47 
FR  55709).  as  amended  on  April  7.  l'W3  (-18  FT? 
15175),  May  3.  198.)  |4H  KK  15«J4|    Oerpmher 
14.  1983,  (48  FR  S501171.  Derember  30   19H3  (48 
FR  57584).  April  4.  19«4  I4H  FR  13;)9-|,  ltin#  2&. 
1984  (49  FR  Zbh,!Ji.  Kiiy  lb.  miM  149  KR  2H7^|. 
November  9.  t'itt4  (4a  FR  44:-H.:i.  luiv  14   I'.Wfi 
(51  FR  2538b).  |ulv  2U.  iy«»i  i:.l  FK  Z~>\tHi\  and 
in  Statistical  Hendnole  5.  Si.htduii'  J  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated  (1987). 

The  Commiftpp  fur  the  Implrmentation  of 
Texlrl«  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulem.ikins  provi.sions  of  5 
use.  553. 

Sincerely. 

Ronald  i.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  At^n-ementx. 

\FU  Dor  fl7-1052«»  Filed  5-7-.67;  8:45  am) 

OllLIWGCODt    S^lO-OW-M 


Waiver  of  Export  Visa  Requirements 
for  Certatn  Cotton  Textile  Products 
Produced  or  Manufactured  In  Nepal 

Miiy  4    r«l  ■ 

The  Chairni.in  of  !he  Ciommiltee  for 
the  Implementation  of  TexhJe 
Agreements  (riTA).  under  (he  authority 
contiiintTl  III  F..O  11551  of  March  3.  1972, 
as  rimpfideit,  h.i^  issued  the  directive 
published  below  to  the  C'oninnssioner  of 
Customs  to  be  effective  on  May  4.  1987. 
For  further  information  contact  Ann 
Fields,  Infcmafinnal  Trade  Sp^'cialist 
(202)  377-4212. 

Barksround 

A  C.n.A  directive  dated  .April  J,  1967 
(52  FR  11724)  established  export  visa 
requirements  for  certain  cotton  textile 
products,  produced  or  manufactured  in 
Nepal  and  exported  lo  the  United  States. 

As  a  result  of  an  administrative 
problem  concerning  export  visas  issued 
by  the  Government  of  Nepal,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  .Agreements 


has  directed  the  Commisstoner  of 
Customs,  in  the  letter  published  l>elow. 
to  waive.  pffe<  tive  May  4,  19«7  and  until 
further  notice,  visa  reijuirements  for 
( iitton  textiles  and  textile  products  m 
C-itesoru's  3110- Jb9.  inciudmR.  if  any. 
part  cdtej^ones  or  merged  catesoTM's, 
produced  or  manufac;tured  in  Nepal, 
regardless  of  the  dale  of  export. 

A  descnptinn  of  the  textile  uitegoritii 
in  t(>rms  of  T.S.IJ  S..A.  numbers  w.is 
published  in  the  Federal  Register  on 
December  13.  19H2  (47  FR  557W|.  -i"' 
amended  on  April  7.  19«3  (4«  FR  1.S175). 
M,iy  3.  19H3  (48  FK  19tj:;4),  December  14. 
I'in'i   ;  ;h  I-R  .■S.Stwr-),  December  M).  19R3 
14H  FK  '.-,'iH4).  April  4.  19R4  (49  FR 
13397).  June  Zti.  1984  (49  FR  20622),  [uly 
16,  1984  (49  VR  2tt754),  November  9.  1954 
(49  FR  447H2).  dnd  in  Statistiuil 
Headnote  5.  Schedule  3  of  the  Tariff 
S(  heduies  of  the  I'liited  Slates 
Annotated  (l*i7). 
Ronald  I.  L«viii. 

Acting  Chairman,  Committee  fi>r  ihe 
Implementation  of  Textile  Agreements. 
May  4.  1987. 

CommitlRr  for  Ihe  Impii'Dientatiaa  of  Textile 
.AjSreemenls 

Coiiiiiiissioner  of  Cu.slonis. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton 
Textile  Agreempnt  nf  [one  1.  1986  between 
Ihe  Governments  of  the  t'niferl  Slates  and 
Nepal.  I  request  that,  effective  on  May  4  TW7 
and  until  further  notice,  you  w.iive  the  visa 
requirements  for  cotton  textdpH  .md  textile 
products  in  Catpfjnnes  300-  li)4  inrludmR  if 
any,  part  categories  or  merged  categories, 
produced  or  manufactured  in  Nepul. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  delernuiied  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking;  provisiuas  of  5 
use.  553. 

Sincerely. 
Ronald  I.  Levin, 
Acting  Chairman.  Committee  for  the 

tniplemenlion  of  Textile  .Agreements. 
(FR  Doc.  87-10630  Filed  5-7-87;  8:45  am| 
BiLLiMO  coot  3*io-on-« 


COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Closed  Meeting 

SUMUARV:  The  Commission  on 
.Merchant  \tanne  and  Defense  was 
estalihshed  bv  t*ub  L  9e-.S25  (as 
amended),  and  the  Commission  was 
constituted  in  Detemt>er  1<>H8  The 
Commission  s  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  carjro  and  personnel 
for  nalion.i!  dt  fense  purposes  m  time  of 


war  or  naticmal  emergency,  the 
capability  of  the  Mpn:hant  .Marine  to 
meet  the  need  for  such  transportation. 
and  the  adequacy  of  the  shipbuilding 
mobilization  base  lo  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463.  aa 
amended,  Ih*'  Conimission  announces 
the  followiny  meeting; 

I3ate»  and  Times;  Monday.  \luy  Ifl, 
1987.  Beginning  9:01)  a.m.;  1  uesday.  May 
19,  19B7.  Beginning  9:00  a.m. 

Place;  Sujie  520,  4401  Ford  Avenue. 
Alexandria,  V  ir^inja.  22301-0266. 

Type  of  .Meeting;  Closed. 

Contact  Person:  Allan  W.  Cameron. 
Fxerutive  Din'ctor.  Commisjion  on 
Merchant  Manne  and  Defense.  Suite 
.SJil,  4401  Ford  Avenue.  Alexandria. 
Virginia  Z23m-02m.  Telephone  (202) 
7.5t~>-(>4n. 

Purpose  of  Mt>etuig:  To  receive 
additional  information  pertaining  to  the 
needs  of  the  national  defense  for  the 
Merchant  Manne  and  the  shipbuilding 
industry,  and  to  discuss  and  detiberate 
f<u  ts  and  opinions  obtained  from 
hriefi.'ijis  and  public  hearings. 

SUPMfMCMTAIIV  INFORMATION.  The 

exei  utive  meetings  of  the  Commission 
will  be  closed  to  the  public  pursuant  to  S 
U.S  C  552b(c)(l)  and  552b(c)(4)  in  the 
interests  of  national  sei  iinly  and  lo 
prctect  propriet.iry  information  provided 
to  the  Commission  in  confidence.  A 
public  meetins  ancf  heanng  on  the 
sliipsard  industry,  annoonced  in  the 
Federal  Register  on  Apnl  14.  19H7  will 
lie  held  at  2  00  p  m.  on  Momfay.  May  18. 
1987.  in  the  Center  for  Nav^l  Analyses 
Auditorium.  First  Hcxir.  4401  Ford 
Avenue.  Alexandria.  Virginia. 
Allan  VV  Camemn. 

Executive  Director.  Commission  on  Merchant 
Marine  and  Defense. 
[FR  Doc.  87-10504  Filed  5-7-87;  8:45  amj 

BILLINO  COOC    3420-01-11 


DEPARTMENT  OF  DEJEWSE 

Department  of  the  Air  Force 

USAF  Sciertttnc  Advisory  Board; 
Meeting 

May  1.  1987 

The  USAF  Scientific  Advisory-  Board's 
.Ad  Hoc  Committee  on  Space-Based 
Radar  will  conduct  a  meeting  at  the 
ANSFR  budding  on  |une  2-3,  19?r.  from 
8:00  .AM   to  ^m  PM. 

The  purpose  of  this  meeting  is  to 
discuss  technologj'  issues  relevant  to  Air 
Force  requirements  for  a  space-based 
r.idar  system 
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This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

Fur  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 
697-8404. 
Patsy  |.  Connor. 

A I  r  Force  Federal  Register  Liaison  Officer. 
|FR  Doc  87-10454  Filed  5-7-87:  8:45  am) 
BILLING  CODE  MIO-OI-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  .Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  8, 
1987. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place.  .NW..  Room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education.  4(X)  Maryland  Avenue.  SVV., 
Room  5624.  Regional  Office  Building  3. 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Technology 
Services,  publishes  this  notice 
containing  information  collection 
requests  prior  to  submission  of  these 


requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Agency  form  number  (if  any); 
(4)  Frequency  of  collection;  (5)  The 
affected  public;  (6)  Reporting  burden; 
and/or (7)  Recordkeeping  burden:  and 
(8)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  Margaret  Webster  at  the  address 
specified  above. 

Dated:  May  5.  1987 
Carlos  U.  Rice, 

Director  for  Information  Technology  Services. 

Office  of  Postsecondarj'  Education 

Type  of  Review:  Revision 

Title:  Application  for  Federal  Student 

Aid 
Agency  Form  Number:  ED  255 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 

Responses:  6.733.000 
Burden  Hours:  9.762.850 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  will  collect 
information  from  students  who  are 
applying  for  Federal  student  aid.  The 
Department  uses  the  data  collected  to 
determine  student  eligibility  for  the 
distribution  of  Pell  grants  and  other 
financial  aid. 

Office  of  Elementary  and  Secondarj 
Education 

Type  of  Review:  Reinstatement 
Title:  Application  for  the  Follow 

Through  Program 
Agency  Form  Number:  ED  44~3 
Frequency:  Annually 
Affected  Public:  State  and  local 

governments;  non-profit  institutions 
Reporting  Burden: 

Responses:  100 
Burden  Hours:  3000 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract;  This  application  will  be 
used  by  institutions  of  higher  education 
and  State  and  local  educational 
agencies  to  apply  for  grants  under  the 
Follow  Through  Program.  The 
Department  evaluates  the  data  collected 
to  award  grants  to  those  applicants 
active  in  the  field  of  early  childhood  ar.d 
primary  education. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New 


Title:  .Application  for  Handicapped 

Infants  and  Toddlers  Program.  Under 

Part  H  of  the  Education  of  the 

Handicapped  Act 
Agency  Form  Nu.nber:  B20-26P 
Frequency;  Annually 
Affected  Public:  Slate  and  local 

governments 
Reporting  Burden: 

Responses:  57 
Burden  Hours:  456 
Recordkeeping  Burden: 

Recordkeepers;  0 

Burden  Hours:  0 

Abstract:  This  application  will  be 
used  by  State  agencies  to  apply  for 
grants  under  the  Handicapped  Infants 
and  Toddlers  Program.  The  information 
collected  will  be  used  by  the 
Department  to  determine  a  State's 
eligibility  for  receiving  a  grant  award 

[FR  Doc.  87-10572  Filed  5-7-87;  8:45  am] 
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Office  of  Postsecondary  Education 

Guranteed  Student  Loan  Program,  SLS 
Program,  PLUS  Program,  and 
Consolidation  Loan  Program 

agency:  Department  of  Education, 

ACTION:  .Notice  of  speical  allowance  for 
quarter  ending  March  31,  1987, 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  |GSLP).  the 
Supplemental  Loans  for  Students  (SLS) 
Program,  the  PLUS  Program  or  the 
Consolidation  Loan  Program  This 
special  allowance  is  provided  for  under 
section  438  of  the  Higher  Education  Act 
of  1965  (the  Act),  as  amended  (20  U.S.C. 
1087-1). 

Pursuant  to  the  requirements  of 
Section  252  of  Pub.  L.  99-177,  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (popularly  known  as 
the  Gramm-Rudman-Holhngs  Act),  the 
President  issued  a  sequestration  order 
on  February  4.  1986.  directing 
implementation  of  the  reductions 
contained  in  the  law.  Congress  ratified 
and  affirmed  the  order  as  law  (Pub.  L. 
99-366:  July  31.  19861.  Section  256  of  Pub. 
L,  99-177  provides  that  if  a  sequestration 
order  is  issued,  the  special  allowance 
formula  for  loans  made  after  the  order 
takes  effect  and  before  the  end  of  the 
fiscal  year  is  adjusted  by  reducing  the 
rate  provided  in  section  438(b)(2)(A)(iii) 
of  the  Higher  Education  Act  by  0.4 
percent.  The  reduction  will  apply  to  the 
first  four  special  allowance  payments  on 
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loans  made  on  or  affer  March  1. 1986, 
antl  bf  fure  October  1.  19«6. 

Kxccpt  for  Uvtns  ftubjecl  to  sectiDO 

4:iH|t)|l-l(i')  i>f  thf  Act,  20  U.S.C.  V\H7- 
1(h)(2)(E)).  fur  thtf  quarter  ending  Mrtrth 
31.  l'JH7.  the  sptM.ial  alkjwaiii.e  will  be 
(i.iui  at  the  following  rates: 


pefcent 


I       Annual 
special 
allowance 
1  rata  parcant 


SpaaH 


quartBf  nrxjrtq 
I  31.  I9M 


I  GS1.P.  Pl-US  w  Consoddatkxi  loana  made  poor  lo  Octobar 
1.  1961 

7  percent      1  2  2t       9  Sfi2S 

9  percent        0  ?^       0  Ofl?^ 

II  GSLP  SLS  or  PLUS  torn  rnada  cm  ai  anar  Ocnba*  < 
t96t  tor  penods  o'  wofc>tlrT>MTAl  tiegrrvvng  pnof  tu  NovaiTV 
ber  16.  T96fc  ConwitklalKTn  "oans  nvKl«  ;in  vX  atter  Octo- 
t)»w  1 .   1 98 1    DuT  prwr  ID  i.)ctot>m   1  '    1 9W) 

A    LoAAfc  nor  vjlJtMTt   tu   niguoalar   oroar   iP>jb 

"') 
'  p«rceol ^,„ „„ 

8  percent 
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M  percent 


2t« 

t  l» 

0  19 
000 


0S475 

0,0475 
000 

000 


B    Loana  subiect  lo  ieque««r  orrJar  (Pi*    L    99- 1 77y 

7  percent  ,  W  ,    0  4475 

8  percent        0  79  ^     0  19'5 

^  percent 0  00  I     0  OO 

' .'  percent  '  0  00       0  (X) 

III    .iSLP  loam  lor  anaoda  al 

atlar  November   16    I9W5    Si  S 

at   enrottment   tleyirwiing    .jri   or    alter    NovernOef    '6     '9*16. 

Put  bekira  Jt*i    >     '9S7    ConaoHdaaoe  loarw   niBrte   an  o» 

atior  October  17.  Miaa: 


on  a 
^  l)S  loans  tor  penortn 


^  percent       „    ... 
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a4a6 

B  percent        

09 

om 

9  percent           
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000 

•  00 

000 

1  1  percent       _.«.„..._.. 

000 

000 

1  ?  parcent 

aoo 

ono 

1  1  percent         ., 

a  so 

000 

14  percent 

000 

000 

rhe  Assistant  Secretary  d»?t«>rmJne3 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act,  for  loana  at  earh 
applicable  uilerest  rate,  by  making  the 
following  four  caculations: 

(a)  Step  1.  Determine  the  average 
bond  ec)uivalen1  rate  of  the  91 -day 
Treasury  bills  auctioned  dunng  the 
quarter  for  which  this  notice  applies 
(5.68  percent  for  the  quarter  ending 
March  31,  1987); 

(b)  Step  2.  Subtract  from  that  average 
the  applicable  intefest  rate  of  Loans  for 
which  a  holder  is  retjuesting  payment; 

(c)  Step.  (1)  Add  3.3  percent  to  the 
remainder,  and,  in  the  case  of  loans 
made  before  October  1,  1981,  round  the 
sum  upward  to  the  nearest  one-eight  of 
one  percent:  or 

(2)  Add  3.1  percent  to  the  remainder, 
in  the  case  of  loans  subject  to  the 
sequester  order  issued  pursuant  to  Pub. 
L  99-177;  or 

(3)  Add  3.25  percent  in  the  case  of  (i) 
CiSLP  loans  for  penods  of  enrollment 
beginning  on  or  after  November  16,  1986, 
(n)  S15  of  PLUS  loans  for  penods  of 
enrollment  beginning  on  or  after 
November  16,  1986.  but  before  |uly  1, 
1987.  or  (iii)  Consolidation  loans  made 
on  or  after  October  17.  1986;  and 


Step  4.  Divide  the  resulting  percent  m 
Step  3  (either  (cl(l|,  (cK2).  or  (cK3).  as 
appluu»ble)  by  four 

FOR  FURTHER  INFORKATION  CONTACT: 

Ralph  B.  Madden.  Chief,  Polu,y  Set:tiun. 
(aiaranteed  Stadeat  Loaji  BraiM-h, 
Division  of  I'ulify  und  Pnigram 
Development,  lltparlnxeiil  of  Kducalion 
on  (20:)  245-2-175. 

(Catalog  (5f  K«ler8l  Dt)ni»?tiii  Assistance  No 
H4  I). 12   ('Mantftd'ffi  Student  F.onn  ftntn-fim 
am)  PLUS  Program) 

Dated:  May  5. 1987. 

C.  Ronald  Kimberling, 

,-\sststanl  Secjvtary  for  Po&tsecoadary 

Education. 

|KR  Doc.  87-10673  rjed  5-7~Wr.  »-45  atn| 
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DEPARTMENT  OF  ENERGY 

Intent  To  Renew  Grant  Agreement; 
University  of  Florida 

agency:  D.'partment  of  Energy  (DOE). 

action:  The  I'  S  DOE  annwinces  that 
pursu.uit  lo  in  C:FR  6(«.7(b).  it  is 
restricting  eligibility  for  th«  award  of 
additional  effort  under  existing 
agreement  number  DS-FG01-64CE22122 
for  contintiation  of  therr  research  in 
daylight  design  and  fensestrabon 
performance  evaluation.  The  L'nivensity 
of  Florida.  Flonda  Solar  Energy  Center 
(FSEC).  has  submitted  a  renewal 
proposaL 

summary:  The  U.S.  DOE,  Office  of 
Building  and  Community  Systems, 
Building  Systems  Division,  is  preparing 
a  retiuest  to  fund  a  renewal  proposal 
submitted  by  FSEC.  The  objectives  of 
this  work  are  to  advance  the  state-of 
the-air  of  dayhghting  design  and 
fenestration  performance  evaluation  in 
the  area  of  characterizing  sky  luminance 
distribution,  developing  standard 
practice  for  fenestration  photometry 
measurements,  and  developing  optical 
instruments  for  measuring  daylight 
availability. 

Eligibility:  Award  of  this  effort  has 
been  limited  to  FSEC,  an  institute  of 
higher  education,  because  of  iheir  high 
qudhfications  m  the  fields  of  optical 
physics  and  fenestratjon  system  design 
and  evaluation.  The  term  of  this  renewal 
shall  be  from  May  30,  1967  through 
September  28.  19H8.  For  further 
information  contact'  Rosemane 
Marshall.  MA-153  2.  U  S  Department  of 
Energy,  Office  of  Procurement 


Operations.  IIKXI  Incjfpendence  Avenue 

SVV   Washington.  DC  205R5. 

Stephen  |.  Micbelsen, 

Dirvctor.  ControLt  Operations  Dirtision  "B". 

Office  of  Procurement  Operations. 

[FR  Doc  87-10540  Filed  &-7-87;  8:45  am| 
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Economic  Regulatory  AdmhilstiaWon 

I  era  Dock*<  No.  87-Oft-NG  I 

American  Hunter  Exploration  Ltd.; 
Ortler  Granting  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Order  Granting 
Blanket  Authorization  To  Import 
Natural  tias  Frora  Canada. 


summary:  The  Economic  Regulatory 
Administration  (F:RA)  of  the  Department 
of  Ener«y  (DOE)  gives  notice  that  it  has 
issued  an  onler  granting  Amen<;an 
Hunter  Exploration  Ltd.  (Ainencan 
Hunter]  bl.inket  authorization  to  import 
natural  gas  from  Canada.  The  order 
issued  in  ERA  Docket  No.  tt7-06-NG 
authorizes  American  Hunter  to  import 
up  to  300  I3cf  over  a  two-period  for  sale 
in  the  domestic  spot  market 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Roura,  GA-07b, 
Forrestal  Building,  10()0  Independt^nce 
Avenue  SW ..  Washingtoa.  DC  20565, 
(202)  5B6-9478.  The  docket  room  is  open 
between  the  hours  of  aOO  a.m.  and  4:30 
p  m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  May  4,  1987 
Constance  L.  Buckley, 

l);rt'(  tor.  .WUural  Gas  Dnision.  Office  of 

Fufis  Pmffroma.  Economic  Re^vlatory 

.^Llnunistration 

\FR  Dor  87-10406  Filerl  5-7-87:  845  »m| 

BiLLiwo  cooe  Me^-ot-n 


[ERA  Docket  Mo.  »7-06-*<Gl 

Eastax  Canadian.  Inc^  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gat  From  Canada. 

agency:  Economic  Regulatory 
.Administration.  Department  of  Eru?rgy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada 


summary:  The  Economic  Regulatory 
Administration  (FlRAj  of  the  Department 
of  Energy  (IX5E]  gives  nohce  that  if  has 
issL'ed  an  order  granting  Eastex 
Canadian,  Inr  (Eastex).  blanket 
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authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  87-05-NG  authorizes  Eastex 
to  import  up  to  150  MMcf  of  Canadian 
gas  per  day.  not  to  exceed  110  Bcf  over  a 
two-year  period  for  sale  in  the  domestic 
spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building.  1000  Independence 
Avenue  SW  ,  Washington,  DC.  20585. 
(202)  586-947a  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:40 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingotn.  DC,  April  30.  1987. 
Constance  L.  Buckley, 

Uirectiir.  Natural  Cos  Division.  Office  of 

Fuels  Prvfiranis.  Economic  Regulatory 

Aiiniiiustratiun. 

[FR  Doc  87-104.<i7  Filed  5-7-87;  8:43  am) 

BOUHOCOOC  MSO-Ot-a 


I  ERA  Docket  Na  87-03-NGI 

The  Montaru  Power  C04  Order 
Granting  Blanket  Authorization  to 
Import  Natural  Gas  front  Canada 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Montana  Power 
Company  (Montana)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No  87-03-NG  authorizes 
Montana  to  import  up  to  10  Bcf  o\er  a 
two-year  period  for  sale  in  the  domestic 
spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076, 
Forrestal  Building,  TOGO  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-94:'8.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  M,iy  4.  1987 
Coostance  L  BuciLley, 

Direc  tor.  Natural  Gas  Division.  Ofi.ce  of 

Fuels  Programs.  Economic  Regulatory 

Administration 

|FR  Doc.  87-10498  Filed  5-7-87.  a45  am) 
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Office  of  Energy  Res«Mrch 

Basic  Energy  Sciences  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisor>-  Committee  Act  (Pub. 
L.  92^i63,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Basic  Energy  Sciences 
Advisory  Committee  (BESAC) 

Date  and  Time:  May  26,  1987 — 9:00 
a.m. -5:00  p.m. 

Place:  Salon  No.  1,  Marriott  Hotel — 
OHare,  8535  W.  Higgins  Rd..  Chicago, 
Illinois  60631. 

Contact:  Louis  C.  lanniello, 
Department  of  Energy,  Office  of  Basic 
Energy  Sciences  (ER-11),  Office  of 
Energy  Research,  Washington,  DC 
20545.  Telephone:  301/a53/3081, 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  of  the 
Secretary  of  the  Department  of  Energy 
(DOE),  through  the  Director  of  Energy 
Research,  on  the  many  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implenwntation 
of  the  Basic  Energy  Sciences  (BFIS) 
program. 

Tentative  Agenda:  Briefings  and 
discussions  of; 

May  26,  1987 

•  BES  Information 

•  Reports  from  BESAC  Information 
Groups 

•  High  Temperature  Superconductivity 

•  Public  Comment  (10  minute  rule) 

Public  Participation;  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact;  Louis  C  lanniello  at  the 
address  or  telephone  number  listed 
above  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
re\  lew  and  copying  a\  the  Freedom  of 
information  Public  Reading  Room,  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  between  9:00  am  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washing'on.  DC  on  May  4.  1987. 

|.  Robert  Franklin. 

Deputy  Advison.  Committee  Management 
Officer 

[FR  Doc  8"-10499  Filed  5-7-87,  8:45  am| 
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Federal  Energy  Regulatory 

Commission 

[  Docket  No«.  ERO? -402-000  et  at  ] 

Central  Power  and  Light  Co.  et  al.; 
Electric  Rate  nnti  Corporate 
Regulation  Fillr>9s 

May  4.  1967. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Power  and  Light  ConipaDy 

[Docket  No.  ER8--402-OOOJ 

Take  notice  that  on  April  27,  l%r 
Centra!  Power  and  Light  Company 
("CPL")  tendered  for  filing  an 
Agreement  for  Firm  Transmission 
Service  ('Agreement")  between  CPL 
and  the  Texas  Municipal  Power  Agency 
C'TMP.A").  dated  .March  12,  1987,  The 
Agreement  provided  for  CPL  to  furnish 
firm  transmission  ser\'ice  to  TMP.'\. 
during  the  penod  |uly  1,  1986  to  and 
through  December  31.  1986  for  60,000 
kilowatts  of  power  and  associated 
energy  purchased  by  Texas-New 
Mexico  Power  Company  [  'TNP")  from 
the  City  of  Bryan,  Texas,  a  TMP.A 
member  Because  the  Agreement 
terminated  by  its  own  terms  and  no  new 
rate  schedules  or  parts  thereof  were  or 
are  to  be  filed  m  place  of  the  Agreement. 
CPL  also  tendered  a  Notice  of 
Cancellation  of  the  Agreement. 

CPL  requests  an  effective  date  of  )uly 

1.  1986  for  the  Agreement  and  an 
effective  date  of  December  31,  1986  for 
the  .Notice  of  Cancellation  and  therefore 
requests  waiver  of  the  Commission  s 
notice  requirements. 

Copies  of  this  filing  have  been  sent  lo 
the  Public  Utility  Commission  of  Texas 
and  the  Texas  Municipal  Power  Agency, 

Comment  date-  May  18,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Conunon wealth  Edison  Company 

[Docket  Nos  ER86-76-nrn  FR86-76-00:. 
ER86--6-006.  ER86-76-00-  ER86- ''6-009 
F.R86-230-0OT   ER86-23O-0O4.  ano  ER86-230- 

0(l5J 

Take  notice  that  on  Apnl  23.  1987. 
Commonwealth  Edison  Company  filed  a 
compliance  report  pursuant  to  the 
Commission's  March  13.  1967  letter 
order  in  the  above  referenced 
proceeding,  in  compliance  with  the 
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Commission's  order,  directing  refunds 
on  tariff  changes  F.dison  submits  copies 
uf  the  f()llowin«; 

( 1 1  Monthly  i)illmK  lictfrminants  and 
monthly  refund  (.alculations  for  the  City 
(if  (,<-nfva  IKxhihit  I). 

(2)  KfVfinie  receipt  (i.itcs  (Kxhibit  II). 

(3)  C;c)mparis()n  of  revenue  at  previous 
rates  and  settlement  rates  (Kxhibit  III). 

(4)  Monthly  interest  computed 
(Hxhihit  IV). 

(5|  Summary  of  information  for  the 
total  refund  period  (Kxhibit  V). 

Also  in  compliance  with  the  same 
Commission  order  pertaining  lu  revenue 
tax  refunds.  Edison  submits  copies  of 
the  following. 

(1)  (Computations  supporting  the 
amount  refunded  to  Genera. 

(2)  Workpapers  showing  the  revenue 
tax  credit  claimiui  on  Kdis(jns  March 
1987  tax  payment  to  the  Stale  of  Illin<us. 

(3)  The  February,  1987  bill  for  service 
to  Geneva  showing  the  tax  refund  creiiit. 

Copies  of  this  filing  have  been  servetl 
on  ail  parties  to  this  proi  t'c(iinK  and  on 
the  Illinois  ComnitTct-  C.onimission 

Comment  date:  May  IH.  liiH7.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3   lersey  Central  Power  h  Li^ht 
Company,  Metropolitan  Kdis<»n 
Company,  Pennsylvania  Klectnc 
Company,  and  Niagara  Mohawk  Power 
Corptiralion 

(Docket  No.  ER8tt-684-003] 

Take  notice  that  on  Aprd  17. 1987,  the 
above  mentioned  Companies 
(collectively  GPU  Service  Corporation) 
tendered  for  filing  an  executed 
Supplemental  Agreement,  dated  April 
14.  1987.  to  the  July  1.  198«.  GPU-NM 
Purchase  and  Sale  Agreement  specifying 
that  the  energy  charges  are  based  on  the 
forecasted  incremental  cost  to  the  Sfllifr 
to  provide  such  energy. 

GPU  Service  Corporation  requests 
that  this  Supplemental  Agreement  be 
permitted  to  become  effective  as  of 
Se(itember  1,  19H<>.  but  in  no  event  later 
than  April  14.  1987 

Comment  date;  M.iy  18.  19H:".  in 
accordance  with  Standani  Paragr.tph  E 
at  the  end  of  this  document 

4.  Mississippi  Power  k  Light  Company 

(Docket  No  ERh--4i)1  -OOd) 

Take  notice  that  Mississippi  Power  S 
Light  Company  (MP&L)  on  April  24. 
1987  tendered  for  filing  a  letter 
agreement  for  sale  of  energy  to  the 
Tennessee  Valley  Authority 

MP\l.  rc(juests  an  i-fffctive  d.ite  of 
May  4.  1987  for  the  letter  agrecnumt 
MPSL  requests  waiver  of  the 
Commission's  notice  requirements  under 
Section  35  11  uf  the  Commission's 
regulations. 


Comment  date:  Ma>  IH.  198:".  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  Kansas  Gas  and  Electric  Company 
IDocket  No.  ER87-«H-000) 

Take  notice  that  Kansas  Gas  and 
F:iectric  Company  (KGSE)  on  .^pril  27. 
1987  tendered  for  filing  a  proposed 
Generating  Municipal  Electric  Service 
Agreement  supersedmg  FERC  Electric 
ServiceTariff  No.  89. 

Kans.is  Gas  and  Electric  Company 
states  (hat  the  filing  assures  continued 
service  to  the  City  of  lola.  Kansas  (City). 

This  filing  is  necessary  because  KG&E 
desires  to  cancel  its  existing  Electric 
Interconnection  Contract  at  the 
expiration  of  its  twenty-five  year  initial 
term  but  desires  to  continue  to  serve  the 
City  KChE  has  requested  an  effective 
date  of  June  30.  1987. 

CCopies  of  the  filing  were  served  upon 
the  City  of  lola.  Kansas  and  the  Utilities 
Division  of  the  Kansas  Corporation 
Commission. 

Comment  date:  May  18.  l>nr  in 
accordance  with  Standard  P.ir.igr.iph  K 
at  the  end  of  this  notice. 

6.  Public  Service  Companv  of  Indiana. 
Inc. 

(Docket  No.  ER87 -405-000) 

Take  notice  that  the  Public  Service 
Company  of  Indiana,  Inc.  on  April  1987 
tendered  for  filing  pursu.int  to  the  Power 
Coordination  Agreement  between  Public 
Service  Company  of  Indiana,  Inc.  (PSl) 
and  Indiana  Municip.il  Power  .Agency 
(IMPA)  a  Second  Amendment  to  become 
effective  May  25.  1987.  pursuant  to  Part 
35  of  the  Commission's  Regulations. 

The  Second  Amendment  inserts  a  new 
Service  Schedule  E — Short  Term  Power 
which  deletes  the  existing  Service 
Schedule  E. 

Copies  of  the  filing  were  served  upon 
Indiana  Municipal  Power  Agency  and 
the  Public  Ser\ice  Commission  of 
Indiana. 

Comment  date:  May  18.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  Southern  California  Edison  Company 

(Docket  Nu    hKH~-;06-U0«Jl 

Take  notice  that,  on  April  2".  198". 
Southern  California  Edison  Company 
("Edison  ")  tendered  for  filing 
Amendment  No.  1  to  the  EdisonColton 
Interruptible  Transmission  Service 
Agreement  ("Amendment")  designated 
Rate  Schedule  FERC  No   1B2.  whu  h  has 
been  executed  by  Edison  ami  the  City  of 
Colton,  California  (  "Colton") 

Amendment  No  1  to  the  Edison- 
Colton Interruptible  Transmission 
Service  Agreement. 


The  Ariiendmciit  prmuies  fur  an 
additional  interruptible  transmis.snin 
service  Point  of  Receipt  at  Edison  s 
Vincent  Substation  5()0  kV  bus. 

The  Amendment  is  proposed  to 
become  effective  when  executed  by  the 
Parties  and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
St.ite  of  California  and  Colton. 

ComiTient  Date:  May  18.  19tr.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notic:e, 

8.  Union  Electric  Company 

[Docket  No  ER87-4O3-0O0) 

Take  notice  that  on  April  27.  1987. 
Union  Electric  Company  tendered  for 
filing  the  Sixth  Amendment  and  related 
revised  Schedules  to  the  Interchange 
Agreement  dated  luly  30.  19t>8.  between 
Union  Electric  and  Iuvn.i  Illinois  Gas  and 
Electric  Company. 

The  Amendment  provides  for  the 
mi  lusion  in  the  interchange  Agreement 
of  Term  Energy  and  the  rate  therefor, 
and  finalizes  certain  rental  charges  for 
lowalllinos'  use  of  Union's  facilities. 

UE  requests  that  the  filing  be 
permitted  to  become  effective  March  1. 
1987. 

Comment  date:  May  18.  1987.  in 
accordance  with  Standard  P.iragraph  E 
at  the  end  of  this  notice 

9.  Wisconsin  Public  Service  Corporation 

IDocket  No.  ER87-40O-000] 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (  "the  company")  on 
April  24.  1987,  tendered  for  filing  an 
executed  service  agreement  to  transfer, 
effective  iuly  1.  1987.  its  all  requirements 
customer,  the  Alger  Delta  Electric 
Association.  Michigan,  from  all 
requirements  service  under  a  contract 
(FERC  Rate  Schedule  Number  36.  and 
the  currently  effective  amendment 
thereto)  to  the  same  service  under  the 
company's  all  requirements  tariff. 
Original  Voume  No.  2.  The  filing  does 
not  affect  the  rate  charged  to  the  Alger 
Delta  Electric  Association  nor  tlie 
revenues  paid  by  the  customer  to  the 
company  The  company  makes  this 
change  sot  hat  service  will  be  under  a 
tariff  which  is  generally  applicable  to  uU 
customers. 

Copies  of  the  filing  were  served  upon 
the  Alger  Delta  Electric  Association  and 
the  Michigan  Public  Service 
Commission 

Comment  date;  May  18.  1987,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

K.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NT..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  pro(  edure  (18  CP'R  385  211 
and  385.214).  All  such  motions  or 
protests  shoulci  be  filed  on  or  before  the 
comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestan's  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspei  tion 
Kenneth  F  Plumb, 
Secretary. 
[FF  Doe  R--  I0M4  Filed  5-7-fl7;  B:45  am] 
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I  Project  Nos.  10300-000  et  al.  ] 

Hydroelectric  Applicatiorts  (Skagit 
River  Hydro  et  aL);  Applications  Fi»ed 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  av  ailable  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No  :  l()3i)0-0()n 

c.  Date  Filed:  [anuary  30,  ^m''. 

d.  Applicant;  Skagtf  River  Hydro. 

e.  Name  of  Project:  .Nookachamps 
Creek  Project. 

f.  Location;  On  the  East  Fork 
Nookachamps  Creek,  near  the  town  of 
Mt.  Vernon.  Skagit  Country. 
Washington, 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16LI,S.C.  7m(a)-H25(r). 

h  Contact  Person;  Lawrence  ). 
M(  Murtrey.  12122— 19fith  NT..  Redmond. 
WA  9fU)53.  (206)  885-3986. 

i.  Comment  Date:  )une  4,  1987. 

j   Competing  Application;  Projec  t  No 
10129-000.  Date  Filed  10/22,'86. 

k.  Description  of  Pro)ect:  The 
proposed  protect  would  consist  of;  (1) 
Two  diversion  structures  w  ith  inlet 
elevations  of  1.2.50  feet  msl;  (2)  a 
bifurcated  penstock  8.000  feet  long  and 
24  in(  hes  in  diameter  leading  to:  (3|  a 
powerplanl  at  elevation  250  feet  msl 
containing  a  single  turliine/generator 
unit  with  a  capacity  of  1.765  kW 
operating  at  1.000  feet  of  hydraulic  head. 
and  (4)  a  one-mile-long.  115-kV 
trar^smission  line.  The  applicant 


estimates  the  average  annual  energy 
production  to  be  7.70  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $40,000. 

!.  Purpose  of  Project;  The  applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A8,  .'MO. 
B.  C.  and  D2. 

2  a.  Type  of  Application.  .Minor 
License. 

b.  Project  No;  10028-0(X). 

c.  Dated  Filed;  July  3. 1986. 

d.  Applicant:  Tultex  Corporation. 

e.  Name  of  Project:  Mayo  Dam  Hydro 
Power  Project. 

f.  Location;  On  the  Mayo  River  in  the 
town  of  Mayodan.  Rockingham  County. 
North  Carolina. 

g.  Filed  Pursuant  lo;  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contract  Person:  Mr.  John  Miller, 
Synergies.  Inc..  410  Severn  Avenue. 
Suite  313.  Annapolis.  MO  21403.  (301] 
268-8820. 

i.  Comment  Date:  June  4.  1987. 
j.  Description  of  Projects:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  An  existing  560-foot-long 
stone  masonry  dam  including  a  380-foot- 
lung.  18-foot-high  uncontrolled  spillway 
with  a  crest  elevation  of  585.4  feet  MSL; 
(2)  an  existing  headgate  structure 
containing  five  wooden  lift  gates  and 
trash  racks;  (3)  an  existing  10-acre 
reservoir  with  a  storage  capacity  of 
approximately  85  acre-feet  at  a  normal 
water  surface  elevation  of  585-4  feet 
MSL;  (4)  a  proposed  levee 
approximately  30  feet  long;  (5)  a 
proposed  38.5-foot  by  20-foot  reinforced 
concrete  open  flume  powerhouse 
containing  one  generation  unit  rated  330 
kW  at  an  average  head  of  14  feet  and  a 
hydraulic  capacity  of  360  cfs:  (6)  a 
proposed  50-foot-long  by  25-foot-wide 
tailrace  exca\'afed  in  ledge,  discharging 
into  the  .Mayo  River  at  a  normal 
tdilwafer  elevation  of  571.4  feet  MSL;  (") 
a  proposed  control  house  containing 
switchgear.  project  metering  and  a 
programmed  controller:  (8)  a  proposed 
200-foot-long.  4.16-kV  transmission  line 
connecting  to  a  Duke  Power  Company 
distribution  line:  and  (9)  appurtenant 
facilities. 

The  estimated  annual  energv' 
production  is  1.6  GWh.  Project  power 
would  be  sold  to  Duke  Power  Company. 
The  existing  facilities  are  owned  h\  the 
applicant. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  .\9. 
B.  C.  A  Dl. 

3  a.  Type  of  .Application;  Preliminary' 
Permit. 

b  Project  No  :  10142-000. 

c.  Date  Filed;  October  30.  1986. 


d.  Applicant:  Sauk  River  Hydro. 

e.  Name  of  Project;  Marten  Creek. 

f.  Location;  in  Snoqualmie — Mt.  Baker 
.National  Forest,  on  Marten  Creek 
Snohomish  Co\;n'\.  \\  nsh;ngton  T29N. 
R9ES  T30\'.  R9E." 

g  Filed  Pursuant  to  Federal  Power 
Act,  16  U.S.C.  791(a)-825(rl, 

h.  Contact  Person;  Mr  L^awrence  J. 
McMu.nrey.  1212:— :9bth.  NE.. 
Redmond.  W.A  98052.  (206 i  885-3986. 

1.  Comment  Date;  June  3. 1987. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  A  3-foot- 
high,  35-foot-long  diversion  structure  at 
elevation  2.640  feet  msl;  (2|  an  18-inch- 
diameter.  6.000- foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacitv  of  1,540-kW;  and 
(4)  a  3-mile-long  transmission  imc  tying 
into  the  existing  Puget  Sound  Power  and 
Light  Company  s  system.  The  applicant 
estimates  an  8.1  GWh  average  annual 
energy  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  S40.000. 

k  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  AS,  A7. 
A9.  A1G.  B.  C.  «.  D2. 

4  a.  Type  of  Application:  Preliminary 
Penr.it. 

b.  Project  No.:  10143-000 

c.  Date  Filed;  October  30, 1986. 

d.  Applicant;  Skykomish  River  Hydro. 

e.  Name  of  Project:  Proctor  Creek. 

f.  Location:  In  Snoqualmie — Ml.  Baker 
.National  Forest,  on  Proctor  Creek, 
Snohomish  County,  Washington.  T29N, 
R  9E  S  T30N.  N9E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Lawrence  I. 
McMurtrey.  12122-  196th.  SE.. 
Redmond."WA  98052.  (206)  885-3986. 

i.  Comment  Date:  June  3.  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high.  20-foot-!ong  diversion  structure  at 
elevation  1.600  feet  msl:  (2)  a  36-inch- 
diameter.  7,000-foot-long  penstock:  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  2,300-kW';  and 
(4)  a  1-mile-long  transmission  line  tying 
into  the  existing  Puget  Sound  Power  and 
l,!ght  Company's  «ystem  The  applicant 
estimates  a  10.1  GWh  average  annual 
energy  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  S40.000. 

k  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  AlO.  B.  C.  &  D2. 

5  a.  Type  of  Application;  Preliminary 
Permit. 
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b.  Project  No.:  lOUil  <X)() 

c.  Date  Filed:  November  24,  1986. 

d.  Applicant:  Sauk  River  Hydro, 
e  Name  of  Project:  White  Chuck 

1  .nbutaries. 

f  Location:  In  Snoqualmie — Ml.  Baker 
National  Forest,  on  White  Chuck 
Tributaries,  Snohomish  County. 
Washington.  T31N,  RllK  *  T31N.  R12K. 

g.  Filed  Pursuant  to  Federal  Power 
Act.  16  IJ.S.C.  791(a)-fl25(rl. 

h.  Contact  Person:  Mr  Lavvrt-iu  »■  I 
McMurtrev,  12122—  196th.  NK., 
Redmond,  WA  98052,  (206)  Wi,V;)9fl(.. 

1   Comment  Date:  June  3.  1987. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1|  A  3-foot- 
high,  20  foot-lont^  diversion  structure  at 
elevation  2.8(X)  feet  msl;  (2)  a  24-inch- 
diameter,  7,000  fool  lon^  penstock;  (3)  a 
powerhouse  cdritamiiifj  a  generating  unit 
with  a  rated  capacity  of  2,786-kW;  and 
(4)  a  14-mile  long  transmission  line  tying 
into  the  existing  Puget  Sound  Power  and 
Light  Company's  system.  The  applicant 
estimates  a  12.2  GWh  average  annual 
energy  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $40,000. 

k  Purpose  of  Project:  Power  would  be 
Sdid  to  a  local  utility. 

1.  rhis  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C.  &  02. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

t)  Project  No.:  10182-000 

c.  Dale  Filed:  November  24,  1986. 

d.  Applicant:  Skykomish  River  Hydro. 

e.  Name  of  Project;  West  Fork  Miller 
Kiver 

f.  Location:  In  Snoqualmie — Mt.  Baker 
National  Forest,  on  West  Fork  Miller 
River,  King  County  Washington.  T39N, 
HI  IF. 

g.  Filed  Pursuant  to:  Federal  Power 
.\(t,  16U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey,  12122—  196th.  N.E.. 
Krdmond.  WA  98052,  (206)  885-3986. 

1   i:oniment  Date;  jane  3.  1987. 

j.  Description  of  l*roject:  The  proposed 
project  would  consist  of:  (1)  A  3foot- 
high.  35-footlong  diversion  structure  at 
elevation  1,900  feet  msl:  (2)  a  72-inch- 
diameter,  1,500-foot-long  penstock:  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  ruled  capacity  of  5,960-kW:  and 
(4)  a  2  mile-long  transmission  line  tying 
into  the  existing  Puget  Sound  Power  and 
Light  Company  s  system.  The  applicant 
estimates  a  26.1  CWh  average  annual 
energy  production.  The  approximate 
cost  of  the  sUidies  under  the  permit 
would  be  S4U.000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 


1.  This  notice  also  consists  of  the 
fiillovving  standard  paragraphs:  A5.  A7. 
A9.  AlO,  H.  C.  A  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10183-000 

c.  Date  Filed:  November  24,  1986. 

d.  Applicant:  Skykomish  River  Hydro. 

e.  Name  of  Project;  Silver  Creek 

f.  Location:  In  Snoqualmie — Ml  Baker 
National  P'orest,  on  Silver  Creek, 
Snohomish  County,  Washington  T28N, 
RnE&T29N,  RllF. 

g.  Filed  Pursuant  to  Federal  Power 
Act.  16U.S.C.  791(a)-825(r]. 

h.  Contact  Person:  Mr.  Lawrence  ]. 
McMurtrev,  12122-  196th,  N  F  , 
Redmond,  WA  98052,  (206)  8iJ5-.19H(>. 

i.  Comment  D.ite;  June  3.  1987, 

j.  Description  of  Proiect;  The  proposed 
project  would  consist  of;  (1)  A  3-foot- 
high,  30-foot-long  diversion  structure  at 
elevation  2,4(X)  feet  msl;  (2)  a  48-inch- 
diameter,  10,000-foot  long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  3.410-kW:  and 
(4)  a  10-mile-long  transmission  line  tying 
into  the  existing  Puget  Sound  Power  and 
Light  Company's  system.  The  applicant 
estimates  a  14.9  CWh  average  annual 
energy  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $40,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  &  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10185-000. 

c.  Date  Filed;  November  24. 1986. 

d.  Applicant:  Skykomish  River  Hydro. 

e.  Name  of  Project:  Duffy  Creek. 

f.  Location:  In  Snoqualmie-Mt.  Baker 
National  Forest,  on  Duffy  Creek. 
Snohomish  County,  Washington  T29N, 
R'lK  S  T30N,  R9E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrev.  12122— 196th,  N.E.. 
Redmond.'WA  98052,  (20t.|  88S-3986. 

i.  Comment  D.ite;  lune  3.  1987. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  A  3-foot- 
high,  15-foot  long  diversion  structure  at 
elevetion  2,000  feet  msl.  (2)  a  24-inch- 
diameter,  8,000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rate  capacity  of  3.100-kW,  and  (4) 
a  1-mile-long  transmission  line  tying  into 
the  existing  Puget  Sound  Power  and 
Light  Company's  system.  The  applicant 
estimates  a  13.45  GWh  average  annua! 
energy  production.  The  approximate 
cost  for  the  studies  under  the  permit 
would  be  $40,000. 


k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  S,.  D2. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10222-000. 

(    Date  Filed;  December  30.  1986. 

d.  Applicant;  Baker  Minintain  Hydro 
Electric  Company 

e.  Name  of  Project.  Barometer  Creek. 

f.  Location;  On  Barometer  Creek 
within  the  Snoqualmie — Mt.  Baker 
National  Forest  in  T39N',  R8K,  near 
Glacier  in  Whatcom  County, 
Washington. 

g  Filed  Pursuant  to;  Federal  Power 
Act  16U.S.C.  791(a)— 825(r). 

h.  Contact  Person;  Mr.  Lawrence  ]. 
McMurtrey.  12122— 190th  Avenue,  NE.. 
Redmond,"  W  A  98052,  (206)  885-3986. 

i.  Comment  Date:  June  3. 1987. 

j.  Description  of  Project;  The  proposed 
run  of-the-river  project  would  consist  of: 
(1)  A  3-foot-high  concrete  diversion 
structure  at  elevation  3.2(XJ  feet;  (2)  a 
4,000-foot-long.  12-inch  diameter 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  1.07  MW;  and  (4)  a  9-mile- 
long  transmission  line  Applicant 
estimates  the  average  annual  energy 
production  to  be  4.7  CWh  and  the  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  to  be  $40,000. 

k.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  parsgraphs;  AS,  A7, 
A9,  AlO,  B,  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10224-000. 

c.  Date  Filed:  December  30,  \m>. 

d.  Applicant:  Baker  Mountain  Hydro 
Electric  Company. 

e.  Name  of  Project:  Cascade  Creek. 

f.  Location;  On  Cascade  Creek  within 
the  Snoqualmie— Mt,  Baker  National 
Forest  in  T39N,  R7E,  near  Glacier  in 
Whatcom  County,  Washington. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16U.S-C.  791(a)— 825(r). 

h.  Contact  Person;  Mr  Lawrence  |. 
McMurtrey.  12122— 196th  Avenue.  NE.. 
Redmond,  WA  98052,  (206)  885-3986. 

1  Comment  Date;  [une  3,  1987. 

j  Description  of  Project;  The  proposed 
runof  the  river  pro|ect  would  consist  of: 
(1)  A  3-foot-high  concrete  diversion 
structure  at  elevation  2.100  feet;  (2)  a 
2. 500- foot-long,  12  inch-diameter 
penstock.  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  740  kW,  and  (4)  a  4-mile-long 
transmission  line  Applicant  estimates 
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the  average  annual  energy  production  to 
he  3.22  GWh  and  the  cost  of  the  work  to 
be  performed  under  the  preliminary 
permit  to  be  $40,000. 

k.  Purpose  of  Project;  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A'A.  AlO,  B.  C  and  D2. 

11  a.  Type  of  Application:  Major 
License  (5  MW  or  Less). 

b.  Project  No;  10253-000. 

c.  Date  Filed;  January  20.  1987. 

d.  Applicant;  Soft  Care  Apparel.  Inc. 

e.  Name  of  Project:  Pelzer  Mills  Lower 
Hydroelectric  Project. 

f.  Location:  On  the  Saluda  River  in 
Anderson  and  Greenville  Counties. 
Siiuth  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a)— 625(r). 

h.  Contact  Person:  Mr.  Glenn  J.  Berger. 
Skadden,  Arps,  Slate,  Meagher  &  Flom, 
919  Eighteenth  Street,  N.w!, 
W  ashington.  DC  20006,  (202)  463-8700. 

i.  Comment  Date:  June  4,  1987. 

j.  Description  of  Project:  The  existing 
d.:m  is  owned  by  the  applicant.  The 
proposed  project  would  consist  of:  (1)  A 
granite  masonry  dam  whose 
components  consist  of:  a  310-foot-long 
spillway  section  surmounted  with  four- 
fiiot-high  Dashboards,  a  40-foot-long 
overflow  section,  a  llO-foot-long 
piiwerhouse.  and  a  236-foot-long  non- 
0'.  erflow  section.  The  powerhouse 
contains  five  existing  generating  units 
rated  at  750  kW  each;  (2)  an  existing 
reservoir  with  a  surface  area  to  80  acres 
and  a  storage  capacity  of  400-  acre-feet 
a;  powerpool  elevation  of  693  feet  m.s.l.; 
(3)  an  existing  6(X)-foot-long  tailrace;  (4) 
two  existing,  3  miles  long  and  1.2  miles 
long,  respectively,  transmission  lines; 
and  (5)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
is  11.400,000  kWh. 

k.  Purpose  of  Project;  Energy  produced 
at  the  project  would  be  utilized  at  the 
applicant's  textile  mills,  with  any  excess 
sold  to  a  public  utility  company. 

I.  This  notice  also  consists  of  the 
fiillowing  standard  paragraphs:  A3,  A9, 
B,  Cand  Dl. 

12  a.  Type  of  Application:  Major 
Lic:ense  (5MW  or  Less). 

b.  Project  No.:  10254-000. 

c.  Date  Filed:  January  20,  1987. 

d.  Applicant;  Soft  Care  Apparel,  Inc. 

e  Name  of  Project:  Pelzer  Mills  Upper 
Hydroelectric  Project. 

f.  Location;  On  the  Saluda  River  in 
Anderson  and  Greenville  Counties, 
South  Carolina. 

g.  Filed  Pursuant  to;  Federal  Power 
A>  t.  16U.S.C791(a)-825(r). 

h  Contact  Person;  Mr.  Glenn  J.  Berger, 
Sk.idden,  Arps,  Slate,  Meagher  &  Flom, 


919  Eighteenth  Street,  N'W.,  Washington, 
DC  20006.  202^63-8700. 

i.  Comment  Date:  June  4.  1987. 

j.  Desecription  of  Project:  The  existing 
dam  is  owned  by  the  applicant.  The 
proposed  project  would  consist  of;  (1)  A 
granite  masonry  dam  whose 
components  consist  of;  a  150-foot-long 
non-overflow  section,  a  280-foot-long 
o\  erflow  spillway  section  surmounted 
with  four-foot-high  flashboards,  and  a 
75-foot-long  gated  intake  section;  (2)  an 
existing  reservoir  with  a  surface  area  of 
25  acres  and  a  storage  capacity  of  200 
acre-feet  at  powerpool  elevation  of  718.7 
fet  msl.;  (3)  an  existing  260-foot-long  by 
50-foot-wide  forebay;  (4)  an  existing 
concrete  powerhouse  containing  two 
generating  units  rated  at  750  kW  each; 
(5)  an  existing  mills  building  containing 
one  generating  unit  rated  at  500  kW;  (6) 
two  existing  tailraces  extending  from 
the  powerhouse  and  mills  building; 
respectively:  (7)  an  existing  2.7-miles- 
long,  3.3-kV  transmission  line;  and  (8) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  7.000,000  kWh. 

k.  Purpose  of  Project;  Energy  produced 
at  the  project  would  be  utilized  at  the 
applicant's  textile  mills,  with  any  excess 
sold  to  a  public  utility  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  A9. 
B,  C,  andDl. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10257-000. 

c.  Date  Filed:  January  22.  1987. 

d.  Applicant:  Washington  Hydro 
Development  Company. 

e   Name  of  Project;  Boulder  Creek. 

f.  Location;  In  Snoqualmie — Mt.  Baker 
National  Forest,  on  Boulder  Creek, 
Whatcom  County,  Washington.  T37.N, 
R8E,  T37N,  R9E,  T38N.  R83,  and  T38N, 
R9E. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16U.S.C.  791(a}-625(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey,  12122— 196th,  NE.. 
R.^dmond,  WA  98052.  (206)  885-3986. 

i.  Comment  Date;  June  3,  1987. 

j.  Desecription  of  Project:  The 
proposed  project  would  consist  of;  (1)  A 
diversion  structure  at  elevation  2.200 
feet  msl;  (2)  a  18-inch-diameter,  12.000- 
foot-long  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  1.571-kW;  and  (4)  a  5-mile- 
long  transmission  line  tying  into  the 
existing  Puget  Sound  Power  and  Light 
Company's  System.  The  applicant 
estimates  a  6.9  CWL  average  annual 
energy  production.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $40,000. 

k.  Purpose  of  Project;  Power  would  be 
sold  to  a  local  utility. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7. 
A9.  AlO.  B.  C.  and  D2. 

14  a.  Type  of  Application;  Preiminary 

Permit. 

b.  Project  No.:  10279-000. 

c.  Date  Filed;  Januan,'  28. 1987. 

d.  Applicant:  Suiattle  R.\  er  Hydro. 

e.  Name  of  Project:  Circle  Creek. 

f.  Location;  On  Circle  Creek  within  the 
S;ioqualmie — Mt  Baker  .National  Forest 
in  T32N',  RllE,  near  Darrington  in 
S:iohomish  County.  Washington. 

g.  Filed  Pursuant  to;  Federal  Power 
A't  16U.S.C791(a}-825(r). 

h  Contact  Person;  Mr  Lawrence  J. 
McMurtrey,  12122— 196th  Avenue  NE.. 
Redmond,  WA  98052.  (206)  885-3986. 

i.  Comment  Date;  June  3.  1987. 

j.  Desecription  of  Project;  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  A  36-inch-wide  concrete 
d;;ch  intake  structure  buried  in  the 
stream  at  elevation  2,800  feet;  (21  a 
7.(X)0-foot-long,  30-'nch-diameter 
penstock:  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  4.4.  MW;  and  (4)  a  12-mile- 
long  transmission  line  Applicant 
estimates  the  average  annual  energy 
p-oduction  to  be  19. 68  GWh  The 
applicant  estimates  that  the  cost  of  the 
\^ork  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 

k.  Pu.rpose  of  Project;  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraohs:  AS,  A7, 
A9.  AlO,  B.  C,  and  D2. 

15  a  Type  of  Application;  Preiminary 
Pennit, 

b.  Project  No.;  10281-000. 

c.  Date  Filed.  January  29,  196". 

d  Applicant;  Georgetowm  Hydro 
Associates. 

e.  Name  of  Project:  Georgetown. 

f.  Location  CAO  Canal.  Washington. 
DC. 

g.  Filed  Pursuant  to;  Federal  Power 
A.:t,  16U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Craig  M.  Lussi. 
4105  Aspen  Street.  Chevy  Chase.  MD 
20815,(301)656-8814. 

1.  Comment  Date;  June  5.  198". 

|,  Desecription  of  Project;  The 
proposed  project  would  use  flows  from 
tr.e  Chesapeake  &  Ohio  Canal  .National 
Histoncal  Park  and  would  consist  of:  (1) 
Existing  headgates  on  the  canal,  within 
the  National  Historical  Park,  (2;  an 
existing  concreate  headrace 
approximately  60  feet  long;  (3)  an 
existing  powerhouse  18  feet  wide,  23 
feet  long,  and  housing  a  proposed 
turbine-generator  unit  of  650  k  W 
capacity  at  a  net  hydraulic  head  of  36 
feet;  (4J  an  existing  concrete  tailrace  160 
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feet  lung:  (5)  a  proposed  2.14  kV 
transmtssiun  hue  JUO  [i!t;t  lung:  and  (t>| 
appiirtcn.int  f.u.ilitMrs  Apphc  nnt 
esliniHU's  ihdl  the  cost  of  ihe  »*.ork  tu  !■»■ 
performed  under  the  preliminary  permit 
would  he  S30.Q00. 

k    rhis  notice  also  consiste  of  the 
fullowiiiK  slJiidnrd  parajjraphs:  A5.  A7. 
A9.  AH),  a  C.  diui  UZ. 

15  a.  Typ<;  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10a22-0(X) 

c.  Date  Filed:  February  U.  W67. 

d.  AppIicHnt:  City  of  Kikhart.  Indiana. 

e.  N;mie  of  Project:  Elkhart  Water 
Power  Project 

f  l.nratirm  On  the  Flkhiirt  fSl   loseph) 
River,  p:ikhnrt,  Kikhart  Cotinty.  Indiana. 

K  Filed  Pirrsuant  tn   Federal  Power 
.^ct.  IfiUSr.  7qi|a)-R25(r) 

h  C:()nt«(rt  Person:  Mr  Ctiry  Gilot. 
City  of  Flkhart.  Munirtpal  Biiildmp,  22*^ 
South  Second  Street.  Flkhdrl   IN  4f^516. 
(219)  294-.S471 

i.  Comment  Date   jime  S.  IMH" 

j.  Description  of  Prote(  t  Thr  proposed 
project  would  cnnsiBt  of:  (1)  An  existing 
150  foot -lonR  and  &  foot  high  concrete 
and  mHHonry  dam:  |2)  a  3  acre  reservoir 
with  normal  water  surface  elevation  at 
729  msl  and  having  an  estimated  storage 
cap.icity  of  IS  acre-feet,  (;{|  a  new 
powerhouBe  that  would  house  two  250- 
kW  generators  for  a  total  installed 
capacity  of  Six)  kW,  (4]  a  proposed 
t.iilr.ice:  (5|  a  new  4fl(Vt()ot  long,  4  lt>-kV 
transmission  line:  and  (HI  appurtenant 
facilities.  Applicant  estimates  that  the 
averaqe  annual  Rpm-ration  would  he 
ZMV  ^fVVh  The  applicant  is  the  owner 
<if  ,ill  fvistin^  fa(.ilities  All  energy 
would  be  sold  to  a  local  utility  company. 
Applic.int  eslmi.iti's  that  the  cost  of  the 
work  under  the  term  of  the  preliminarv 
permit  would  be  $4n,(XK) 

k    This  notice  also  consists  of  the 
fulLiwinkJ  st.ind.ird  paragraphs:  AS.  A7. 
Ai),  AlO  B,  C.  and  U2 

17  a.  Type  of  Applicatuni  Exemption 
Under  5  MW 

b.  tVoject  No:  P-10127-000. 

c.  Date  Filed:  OctobRr  22, 19KG. 

d  Applicant   Ptneland  Industries. 

e.  Name  of  Projert:  Puieland 

f.  I.o(..iluin:  On  the  Brunc;h  [Jrook  in 
Oxford  County.  Maine 

g   Filed  Pursuant  to   Stictiun  40H  of  the 
Energy  St;c.urity  Act  of  1980.  Hi  L'.S  C, 
2705  and  2709. 

h  Contact  Pt-rson.  Mr  lames  D, 
Sysko,  Small  llvdro  East.  Star  Route 
240.  Bethel.  ME  04217.  [JX)7]  824-3244. 

i.  Comment  Date   June  5.  19H- 

j  Description  of  Project:  'Ihe  proposed 
project  would  consist  of:  |1)  A  new 
concrete  mlet  structure  at  elevation 
1  140  feel  msl.  (2)  a  priipostd  10-inch- 
diameler  penstock  approximately  2.750 
feet  luu^:  (.<)  a  proposed  concrete 


powerhouse  totronUin  one  turbine/ 

generator  with  an  ir>st*lled  capacity  nf 
25  kVV  wrth  flirws  discharging  into  the 
brook,  (4)  a  new  transmwsion  line 
extrndmg  5U)  feet  in  length:  and  |5) 
appiirlenani  facdities    Ihe  Hpphcant 
owns  all  the  prof»erty  on  which  the 
project  18  planned  to  be  constructed.  The 
estimated  aviiraae  annual  anergv 
produced  by  the  project  would  be 
Iii«.5(K)  kVVh  operating  under  a  net 
hydraulic  head  of  2:H)  feet. 

k.  Purpose  of  Prniect  Project  power 
will  be  sold  to  the  Central  Maine  Power 
Company. 

1  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
prionty  of  control,  development,  and 
operation  of  ifn'  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  of 
111  irrise  .ipphcants  that  would  seek  to 
tike  ur  develop  the  pro)ect 

m.  This  notice  also  consists  of  the 
fnllowing  s-tandard  paragraphs:  A3,  A9. 
P   C.  D3a 

18  a  Type  of  .Applicatum  Exemption 
from  1,11  riisiiiH 

b  Project  No  ifn"2-n()n 

c  Date  Filed  November  19.  19B7. 

d  Applicant:  Mr  James  C.  Hansen 
and  Mr  John  I  l.tipien. 

e   Name  of  FVoject:  North  Troy 
ProftTt. 

f  Location:  On  the  Mississippi  River 
in  Orleans  County.  Vermont. 

g  Filed  Pursuant  to:  Section  408  of  the 
Energy  Secunty  Act  of  1980,  16  U  S.C. 
2705  and  2708  as  amended 

h.  Contact  Person  M--  James  C. 
Hansen,  114  Monument  HUl  Road. 
Springfield,  VT  05150.  (802]  RH5-5785. 

I   Comment  Dale:  June  5.  1987. 

).  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
12-foothigh.  9n-foot  long  dam.  (2)  an 
impoundment  having  a  surface  area  of 
17  acres  with  negligible  storage,  and  a 
normal  water  surface  elevation  of  SJ6.7 
feet  msl;  (3)  an  existing  uUake  structure: 
(4)  repairing  the  existing  225-foot  long.  6- 
foot-diameter  steel  penstock,  (5)  the 
existing  powerhouse  ctmtaming  two 
propostni  generating  units  having  a  total 
inslalled  capacity  of  4t)0-kVV.  (6)  the 
existing  tailrace.  (7]  the  existing  fiO  foot- 
long.  13.2  kV  transmission  line,  and  (8) 
appurtenant  facihties.  The  applicant 
estimates  the  project  would  gt-nerate 
1.4(K),0(K)  kWb  annually  and  would  be 
sold  to  a  local  utility. 

k  This  notice  also  consists  of  tin' 
followuig  standard  paragraphs  A3.  A9. 
B,  C.  D3a. 

19  a.  Type  of  Application:  Declaration 
of  intention. 

b.  Project  No:  EL87-15. 

c.  Date  Filed;  February  11,  1987. 


d  Applicant:  Cordova  Electric 
CiiojM'.rativ'e,  Inc. 

e   Name  of  Project  Humpback  Creek 
f.  Location:  On  Hi.nnpb»nk  Cre<k.  near 
the  town  of  Cordova,  Afa»ka  within 
Chugach  National  Forefit. 

g  Filed  Pursuant  to:  Section  2a(b)  nf 
the  Federal  Power  Act.  16  11  SC.  817(b). 

h  Contact  Person.  Mr  Douglas 
Bechtel.  GeJieral  Manager,  Cortlova 
Electric  Cooperative,  inc.,  P.Q  Box. 
Cordova,  Alaska  99574. 

i  Comment  Date.  June  5  1987. 
).  D(^sc^ptIn^  of  Protect  The  proposed 
project  would  consist  of;  (1)  A  10-foot- 
high  wood  (Tib  diversion  dam  at  an 
tlevati.in  of  415  feet;  (2]  a  ;rt)-inch- 
di.imelev,  ti.fiOD-foot -long  flume;  (J)  a  30- 
inth  diameter,  T'OO  foot-long  penstock. 
(4)  B  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacitv  of  800  kW  operatmg  under  a 
head  of  350  feet;  (5)  a  20-foot-lonR 
(  oni  rete  t.olrace:  and  (61  «  12.4-kV 
transmissKm  hne  tying  into  the  Cordova 
Flertric  Cooperative  8  existing  line  The 
average  annual  energy  output  would  be 
3,29H  KVtVh. 

When  a  I>er!Hration  of  Intention  is 
filed  wi!h  the  Federal  Enercy  Regulatory 
Commission,  the  Federal  Power  Art 
re()iiires  the  Commission  to  investigate 
and  determine  if  the  interests  nf 
interstate  or  foreign  commerce  would  be 
affer^ed  by  the  proiert.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservatums  nf 
the  I'nited  States,  [3]  would  utilize 
Burjihis  water  or  water  power  from  a 
government  dam:  or  (4)  if  appluahle   has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  protect' 8  head  or  generating 
cip.K  ily.  or  ha\,e  otherwise  siqnificantly 
modified  the  project's  pre  1935  design  or 
operartion. 

k.  Purpose  of  Project;  Project  power 
would  be  utilized  by  the  Cordova 
Electric  Cooperative.  Inc. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

20  a.  Type  of  Application;  Declaration 
of  Intention. 

b.  Project  No  ElJ"-24 

c  Date  Filed  )une  23. 19H6. 

d  Applicant:  J.imes  M  Knott 

e.  Name  of  Project;  Riverdale  Mills. 

f.  Location;  On  the  Blackstone  River  in 
Worcester  County,  Village  of  Riverdale, 
Massachusetts 

g  Filed  Pursuant  to  Section  23(bl  of 
the  Federal  Power  Ac  t,  lb  U.S.C.  B17(b). 


h.  Contact  Person;  James  M.  Knott,  130 
Riverdale  Street,  Northbridge,  MA  01334 
(617)  234-8715. 

i.  Comment  Date:  June  5,  1987 

j.  Description  of  Project;  the  proposed 
run  of-river  project  would  consist  of:  (1) 
An  existing  142-foot-long  and  14-foot- 
high  concrete  and  steel  dam  with  crest 
elevation  of  262.35  feet  mean  sea  level 
owned  by  the  Applicant;  (2)  an 
impoundment  with  a  surface  area  of  11.8 
acres:  (3)  existing  sluicegates;  (4)  an 
existing  8-foot-high  and  16-foot-wide 
sluiceway,  115  feet  long:  (5)  an  existing 
150-kW  unit  within  a  mill  building;  (6) 
an  existing  231-foot-long  tailrace;  and  (7) 
other  appurtenances.  The  Applicant 
estimates  an  average  annual  generation 
of  919,800  kWh.  The  Applicant  plans  to 
install  2  additional  similar  generating 
units  in  the  future  using  existing 
facilities.  The  project  is  not  operating  at 
present. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project;  (1)  Would  be  located  on  a 
navigable  waterway:  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States:  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  g?nerating 
capacity,  or  have  otherwise  significantly 
modified  the  projects  pre-1935  design  or 
operation. 

k.  Purpose  of  Project:  Project  energy 
would  be  used  in  the  Applicant's 
Riverdale  Mills  Corporation 
manufacturing  activities. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  B,  C, 
and  D2. 

21  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No:  EL87-26. 

c.  Date  Filed:  March  10,  1987. 

d.  Applicant;  Mike  Munsey. 

e.  Name  of  Project;  Munsey  Brown 
Bear. 

f.  Location;  On  a  unnamed  stream 
which  flows  into  Uyak  Bay  on  Kodiak 
Island.  Alaska. 

g  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Contact  Person;  Mike  Munsey. 
Amook  Pass,  Kodiak,  Alaska  9J1615. 

i.  Comment  Date;  June  5,  1987. 

j.  Description  of  Project:  The  proposed 
run  of-river  project  would  consist  of;  (1) 
A  lOfoot-long  and  3-foot-high  wood 


dam  with  a  crest  elevation  of  63-feet 
mean  sea  level:  (2)  a  lO-inch-diameter 
500-foot-long  pensock:  (3)  a  powerhouse 
containing  one  generating  unit  with 
capacity  of  7.5  kW:  (4)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway:  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam:  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design  or 
operation, 

k.  Purpose  of  Project;  The  proposed 
project  would  furnish  electric  power  for 
domestic  use  on  the  owner's  land. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  B,  C, 
and  D2. 

Standard  Paragraph  5 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  Tile  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 


application  itself,  or  a  notice  of  intent  to 

file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
p;3rticular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CF'R 
4  30(b)  (l)and  (9)  and  4  36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desinng  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  or  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  dale  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4  30(b)  (1)  and  (9) 
and  4.36, 

A8,  Pelimmary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4  30(b)  (10)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 
AlO  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
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under  the  preliminary  permit  would 
include  fcunniiiK  <m»ly8is.  prfp*ralion 
of  prnlimmary  <?ii^jiiH-«THig  plans,  and  h 
stuiiv  i)f  t!nvironii)fiilHl  impaclM   H.iHf-d 
1)11  the  results  nf  ttii'se  Rfudh's  the 
.Applicant  wijuld  decide  wheli^er  lo 
pri)cei;d  with  the  prffparulion  of  u 
devclopmenl  dpplicution  tu  contilruct 
,ind  cifHTdU'  the  project 

B.  ComiiH'iUs.  Protests.  i>r  Motions  to 
Intervfiir — Anyone  may  sutitntt 
commHnls.  a  proleBt.  or  a  nio'.iun  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  IB  CJ-K  Hei;1inn.s  ;iH5  210, 
:iU,'>.^ll.  3H,S.^14   In  delermiiiinR  tiie 
appropriate  action  to  l«k.e.  ti>e 
Comniis.siun  will  considtrr  all  protests  or 
1)1, 'i.T  (oinnietits  filed,  but  only  ihone 
v\ho  file  d  mutiiin  to  intervene  in 
.iccordrtni.e  wilh  the  Coiniiiission  s 
KuU'S  ni.iy  be<;oii>e  a  p.irty  to  the 
proceeding  Any  comments.  prolesiK.  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  ami  St  n-nc  of  Jii'Sftonsivf 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  •(;(  )M.MJ-7^I  S  '. 
•RECOMMKNIJATIONS  FUK  Ili^MS 
AMJ  COXDinONS".  ••COMPKILNC; 
APrilCAllON',  ■pRcrrKsi"  or 

M(.)l  U).\  rC3  l.\  IKRVKNt;".  as 
applicable,  and  the  Protect  Number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
nanu'd  ilociiriif  nls  miiHt  be  filed  by 
providing  the  oriKinal  and  the  nuiniier  of 
copies  required  by  the  Cominissinns 
regulations  to:  Kenneth  K  Pliiinh. 
Secretary.  Federal  Energy  Kegulatory 
Commission.  a-;3  .NJorth  Capitol  Street. 
NE..  U  a.'.hinwton,  DC  2()42h,  An 
additional  c:opv  nuist  be  nenl  to  Mr 
Fred  E  Springer.  Director,  Division  of 
Project  Manaj^emenl.  Federal  F.ner>;y 
Regulatory  ConimisBion.  Koom  2Ua-KB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  repreHenlative  of  the 
Applic.int  specified  m  the  particular 
application. 

Dl.  Agenc  \  Comment!^— ^Xnte.s. 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  lu  prep, ire  a 
ciimpr.'hensive  plan  for  improvinR 
developmg.  and  conserving  h  waterway 
affected  by  the  protect,  federal  and  state 
agencies  exercising  adininistiation  over 
fish  ,ind  wildlife,  flood  control, 
n.iviu.ilion   irrigation  recreation. 
cultural  and  other  relevant  resources  of 
the  stale  in  which  the  project  ts  located, 
and  aff«!nted  Indian  tribes  are  requested 
to  [iroiide  conimeiitH  ami 
recoiumendationii  ior  terms  and 
conditions  pursuant  to  the  Federal 


Power  Act  as  amended  by  the  Eloctnc 
Consumers  ProU'ctiim  Act  of  1*«6.  the 
Fish  and  W  ddlrfe  Conrdinatinii  Act.  the 
F.nil.ingejed  Specurs  Act.  the  National 
Histonc  IVeservatitm  Act,  the  National 
Environmental  Policy  /\(  t.  Pub  L  No. 
H>t-29,  and  other  applicable  statirVes 
Reamimended  temiB  and  crmdrtions 
must  be  based  on  supporting 
recnmmendaMons.  in  order  to  comply 
with  the  reifuirements  in  section  313|b) 
of  the  Federal  Power  Art,  161)  S  C  8257 
(b).  that  Commission  findings  as  to  facts 
must  be  supported  by  snhstanlial 
evKirrice. 

.All  other  federal,  state,  and  locfil 
Hgennes  that  rfcpive  this  no+ire  through 
direi  t  mailing  from  the  Cnmmissmn  are 
requested  to  provide  rnmmerrts  pursuant 
to  the  statutes  listed  above  No  othiT 
formal  requests  will  be  made,  Resptmses 
should  Vie  confined  to  substantive  issues 
relevant  to  the  issuance  nf  a  license   A 
copy  of  the  apphratian  may  be  oht.imed 
directly  from  the  applicant  If  an  agency 
does  not  respond  to  the  Commissiun 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  resyjonse  must  also 
be  set  to  the  Applicant's 
representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  aKencies  directly 
from  the  Applicant,)  If  an  agency  dm-s 
not  file  comments  withui  the  time 
specified  for  filir^^  cuminents.  it  will  lie 
presumi^d  to  have  no  comments  One 
copy  of  an  agency  s  comments  mubt  also 
be  sent  to  the  .Applicant  s 
representatives. 

n.la  Aiii'ni  y  Contments— The  U.S. 
Fish  ,u)d  Wildlife  Service,  the  National 
Vt.irine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencylies)  are 
requested,  for  the  purpose  set  forth  in 
section  4()e  of  the  Energy  Security  Act  of 
riHO,  to  file  wilhin  t>()  davs  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  .iiui  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  fish  and 
Wildlife  Coordination  Act.  General 
comments  concemin«  the  project  and  its 
resour(  es  are  requested.  hi»wever. 
specific  tenns  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter  If  an  agency  does  not  file  terms 
and  conditions  within  the  tune  period. 
that  agfincy  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  lo(;»l 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responartnifties.  No 
other  formal  requests  for  comments  will 


be  made,  Commentfi  ahould  fie  confined 
»o  substantive  issues  relevant  to  the 
granting  of  an  exemption,  ff  an  agency 
does  not  file  comments  wrthmfJO  days 
from  the  date  of  rssuimce  of  this  -notice. 
It  will  be  presumed  to  hn\"e  no 
comments  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives, 

Dib  Ai^fPry  Commtnts— The  V  S, 
Fish  and'Wildlife  Service,  the  Nalional 
M.inne  F'isheries  Service,  and  the  Stale 
Fish  and  Came  agency(ie.s)  are 
requested,  for  the  purpose  set  forth  in 
setiion  30  of  the  Federal  Power,  lo  file 
within  4.'i  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  ard 
conditions  to  protect  any  fish  and 
vsildlife  resources  or  lo  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
{ (unments  concerning  the  project  and  its 
resimrces  are  requested,  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  the  time  period, 
that  ageni  y  will  be  presumed  to  have 
none  Other  Federal.  State,  and  local 
agencies  are  requei-ted  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  wnll 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  within  45  days 
from  the  date  of  issuance  of  this  notice, 
il  will  be  presumed  to  have  no 
comments.  One  c;opy  of  an  agency  s 
comments  mubt  also  be  sent  lo  ihe 
Apphcant's  representatives. 

Hated  Mn\  5  T«" 
Kenneth  F.  Ptumb, 
Secretary. 

|KR  I)<M    «~-in,S45  Filed  5-7-87;  B:45  am] 
BILUMC  COO£  «717-01-«l 


1  Docket  No,  ER87-186-O011 
Arkansas  Power  &  Light  Co;  Filing 
May  5,  1987. 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&I.)  filed  on  March 
16,  1987.  revisions  lo  a  proposed  First 
Amendment  to  Peaking  Power 
.Agreement  amending  the  Peaking  Power 
A^jreeme-nt  dated  September  16. 1965 
whu  h  IS  a  supi^ilement  to  the  Power 
Coordination.  Intertiiange  ft 
I  ransmission  Agreement  between  C*ty 
of  Osceola.  Arkansas  and  Arkansas 
Ptiwer  &  Light  Company,  dated 
December  21. 19«2  The  revisions  were 


in  response  to  a  deficiency  letter  from 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St..  NE..  Washington,  DC 
2(>126.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
3fi5.214).  All  such  motions  or  protests 
shall  be  filed  on  or  before  May  12.  1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
*     appropriate  action  to  be  taken  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fding  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 
Sfcretcry 

[iK  Doc.  87-10546  Filed  5-7-87,  6:45  am) 
BILLIMO  CODE  (7 17-01-41 


[Docket  No.  0187-481-000] 

Colony  Natural  Ga*  Cofp.;  Application 

May  4,  1987. 

Take  notice  that  on  April  13.  1987, 
Colony  Natural  Gas  Corp.  (Colony),  600 
West  Illinois,  Suite  901,  Midland,  Texas 
79701,  filed  in  this  proceeding  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  Part 
157  of  the  Commission's  regulations, 
requesting  blanket  certificate 
authorization  for  (1)  self-implementing 
sales  for  resale  of  certain  natural  gas  in 
interstate  commerce,  without  market 
restnction,  by  Colony;  (2)  self- 
implementing  sales  of  certain  natural 
gas  by  others  to  Colony  for  resale  in 
interstate  commerce,  without  market 
restriction  and  (3)  self-implementing 
sales  for  resale  of  certain  natural  gas  in 
interstate  commerce,  without  market 
restriction,  by  producers  through  Colony 
acting  as  their  agent.  Colony  also  seeks 
pre-granled  abandonment  of  all  sales  for 
resale  for  which  sales  certificate 
authority  is  sought  herein. 

Colony  states  that  the  purpose  of  its 
application  is  to  enable  Colony  to  make 
s.iles  in  interstate  commerce  for  resale 
of  gas  which  is  available  for  sale  to  new 
markets,  but  is  still  subject  to  the 
certificate  and  abandonment  provisions 
of  the  Natural  Gas  Act.  F'lnally,  Colony 
requests  that  the  Commission  declare  in 
its  order  issuing  the  authorizations  that 
the  Commission's  NGA  jurisdiction  over 
the  activitieE  and  operations  of  Colony 
is  limited  to  the  transactions  for  which 
authorization  is  sought  in  the 
Application. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  18, 1987. 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214  or  385,211). 
.All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(re  Doc,  87-10547  Filed  5-7-87:  8  45  am] 
BILUNG  CODE  e717-01-M 


(Docket  No.  EL87-30-O00] 

Connecticut  Light  and  Power  Co., 
Western  Massachusetts  Electric  Co. 
Holyoke  Water  Power  Co.,  and 
Holyoke  Power  and  Electric  Co^  Order 
Instituting  Complaint  and  Establishing 
Hearing  Procedures 

Issued:  May  5.  1987. 

Before  Commissioners:  Martha  O  He8«e. 
Chairman:  Anthony  G.  Sousa.  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
.Naeve. 

Northeast  Utilities  (NU)  is  a  holding 
cumpany  comprised  of  Connecticut 
Light  and  Power  Company  (CL&P), 
Western  Massachusetts  Electric 
Company  (WMECO).  Holyoke  Water 
Power  Company  (HWP).  and  Holyoke 
Power  and  Electric  Company  (HP&E) 
(collectively  the  NU  companies).  The 
NU  companies  have  on  file  with  the 
Commission  numerous  formula  rates 
that  include  various  rates  of  return  on 
equity.  Of  those  formula  rates,  three  sets 
include  rates  of  return  on  equity 
between  14%  and  17%.  The  first  set 
includes  formula  rates  by  HWP  and 
HP&E  for  Mount  Tom  Unit  sales.'  These 
rates,  which  were  approved  by  the 
Commission  in  Docket  No.  ER84-574- 
000,2  utilize  a  17.3%  equity  return.  The 
second  set  includes  rates  between 
various  NU  companies  and  the 
Connecticut  Municipal  Electric  Energy 
Cooperative  (CMEEC)  for  entitlements 


in  units  owTied  by  the  NU  companies 
and  for  transmission  service  related  to 

other  entitlements.^  The  last  set  arises 
out  of  the  NU  Generation  & 
Transmission  (.\UG&T)  Agreement. 
which  establishes  the  framework  for  the 
NU  sy  stem  and  which  utilizes  rate 
mechanisms  to  equalize  the  system's 
generation  and  transmission  costs 
among  the  NU  companies.* 

During  the  last  year,  the  cost  of 
capital  has  decreased  significantly,*  As 
a  result,  the  Commission  believes  that 
the  equity  returns  in  the  rate  schedules 
identified  above  may  result  in  unjust 
and  unreasonable  rates.  The 
Commission  believes  that  it  is 
appropriate  to  institute  a  proceeding 
under  section  206  of  the  Federal  Power 
.Act.  16  use.  824e  (1982).  to  determine 
whether  the  rates  are  unjust  and 
unreasonable  and.  if  so.  to  establish  just 
and  reasonable  rates. 

Because  any  change  in  the  equity 
return  component  is  possible  only  on  a 
prospective  basis,  we  shall  direct  the 
presiding  judge  to  expedite  the  hearing 
and  briefing  so  that  an  initial  decision 
may  be  issued  no  later  than  August  14. 
1987.  We  shall  also  direct  Commission 
trial  staff  to  file  its  direct  testimony 
within  10  days  of  issuance  of  this  order. 
A  prehearing  conference  to  establish  all 
other  procedural  dates  by  the  presiding 
judge  shall  be  held  within  5  days  of  the 
filing  of  staffs  testimony.  We  shall  also 
direct  the  parties  to  submit  briefs  on 
exceptions  within  14  days  of  the  initial 
decision  and  briefs  opposing  exceptions 
within  14  days  from  the  filing  of  briefs 
on  exceptions.  Finally,  we  note  that 
once  the  record  is  before  the 
Commission,  it  is  our  intent  to  "Npedite 
our  review  of  the  issues  raised  in  order 
that  a  final  resolution  of  this  case  can  be 
made  at  the  earliest  date  possible. 

Under  current  Commission  precedent. 
formula  rates  may  be  designed  to 
automatically  track  all  cost  changes, 
except  changes  in  the  equity  return, 
without  the  necessity  of  a  filing  pursuant 
to  Part  35  of  the  Commission's 
regulations,  18  CFR  Part  35  (1986). 
.Automatic  changes  in  the  equity  return 
component  have  not  been  allowed 
because  this  aspect  of  a  utility's  rates 
requires  an  assessment  of  market 
conditions,*  However,  this  results  in 


'  HWP  Rate  Schedule  FPC  No  2  and  ttPfcE  Ui\t 
S<;hedule  FPC  Not  1,2.  and  3. 

'  Hulyoke  Water  Power  Company  and  Hulyoke 
Power  and  Eleclnc  Company.  37  FERC  \  &I.Z23 
[1966], 


>  CLAP  Rate  Schedule  Not,  217.  221-22S.  231.  232 
and  256:  WMECO  Rate  Schedule  No.  180:  HWP  Rate 
Schedule  No  31 

♦  CLAP  Rate  Schedule  FPC  No.  40:  WMECO  Rale 
Schedule  FPC  No  52.  HWP  Rate  Schedule  FPC  No 
13:  and  HPAE  Rale  Schedule  FPC  NO.  22- 

'  For  example,  the  Commisaion  s  Cenenc  Rate  of 
Return  on  Common  Equity  has  decreased  from 
13.68%  lo  11.2%. 

•  See  New  England  Power  Company.  31  FERC 
1  61.378  11985):  Southwestern  Electric  Power 
Company,  31  FERC  1  61,389  (1985). 
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formula  rates  not  properly  tracking 
equity  costs.  In  view  of  this  and  of  the 
fact  that  rate  relief  with  respect  to  the 
equity  return  component  of  formula 
rates  is  availdble  only  on  a  prospective 
basis  under  section  2(K')  of  the  Federal 
Power  Act,  a  modification  in  formula 
rales  may  be  appropriate.  Since  formula 
rates  require  waiver  of  the  notice  and 
review  provisions  of  the  Federal  Power 
Act.  the  Commission  wishes  to  consider, 
in  the  he.irmK  ordered  herein,  whether  it 
should  henceforth  comiition  the  use  of 
the  NU  companies'  formula  rates  upori  a 
requirement  that  the  utilities 
periodically  [uslify  the  equity  return 
component  under  a  procedure  which 
affords  refund  prole(.ti(Ui   Accordingly, 
the  parties  shall  also  address  this  issue. 

Any  person  desiring  to  be  heard 
should  file  a  protest  or  motion  to 
intervene  with  the  Federal  Fnergy 
Regulatory  Commission,  fill.S  North 
Capitol  Street.  NW.,  Washington.  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commissions  rules  of  practice 
and  procedure.  18CFK  :iH5  211  and 
385.214  (IWti).  All  such  protests  or 
motions  should  be  filed  within  10  days 
of  issuance  of  this  order 

The  Commission  Orders 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  c(mferred  upon  the  Federal 
Energy  Regul.itory  Commission  by 
section  4()2|a)  of  the  Department  of 
Fliiergy  (lrgani/.,ition  Act  and  by  the 
Federal  Power  Act,  particulary  section 
2')6  thereof,  and  pursuant  to  the 
C^ommission's  Rules  of  Prai  tice  and 
Procedure  and  the  regulations  under  the 
Federal  F'ower  Ai  t.  IH  C:FR  Chapter  1.  a 
public  he.iniig  shall  lie  held  ccmcernmg 
the  justness  and  reason.ibleness  of  the 
formula  rates  discussed  herein. 

(B)  The  Commission's  trial  staff  shall 
file  testimony  concerning  the 
appropriate  rates  of  return  on  common 
equity  and  appropriate  modifications  to 
the  formula  rates  discussed  herein 
regarding  the  periodic  filings  described 
above  within  10  days  of  the  date  of  this 
order. 

(C)  A  Presiding  Administrative  Law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  [udge.  shall 
convene  a  cimference  in  this  proceeding 
within  approximately  5  days  of  the  date 
of  the  filing  of  st.iffs  testimony,  in  a 
hearing  room  of  the  Federal  Energy 
Regul.itory  Ccmimission.  82,S  North 
Capitol  Street.  NF  .  VVashinglnn.  DC 
20426.  The  f*residing  judge  is  authorized 
to  rule  on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure.  The  Presiding  Judge  is  hereby 
directed  to  establish  a  procedural 


schedule  which  will  permit  an  miti.il 
decision  to  be  issued  no  Liter  than 
August  14.  1987. 

(U)  The  parties  are  hereby  directed  to 

file  briefs  on  exceptions  within  14  days 
of  the  miti.il  decision  and  briefs 
opposing  exceptions  within  14  davs  of 
the  filing  of  briefs  on  exceptions 

(E)  Subdocket  000  of  Docket  No.  EI-87- 
30  is  hereby  terminated.  Docket  No. 
FLii7-30-(X)l  IS  hereby  assigned  to  the 
evidentiary  proceeding  ordered  herein. 

(F|  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

Hy  the  Commission. 
Kenneth  F  Plumb. 
SiH  rt'ltiry 

|FR  Doc  87-10548  Filed  5-7-87;  8:45  am] 
BILLING  COO€  6n7-Ot-M 


I  Docket  No.  CI87-530-OO0,  0187-546-000) 

Pan  Eastern  Eiploratlon  Co.; 
Application 

May  4,  1987. 

Take  notice  that  on  April  24.  1987.  Pan 
Eastern  Exploration  Company  ("Pan 
Eastern"  or  Applicant).  P  O.  Box  1330. 
Houston.  Texas  77251-1330,  filed  in 
Docket  No.  Cl87-530-0(Xl  and  CIH7-546- 
000  an  application  pursuant  to  section 
7(b)  of  the  Natural  Cias  Act  and  i  2  77  of 
the  Commission's  Regulations  for 
authorization  to  abandon  service. 
Addition. illy  Pan  F'.tstem  seeks  blanket 
certificate  authority  to  make  new  sales 
with  pregranted  ab.indonmeiit  under 
section  7(c)  of  the  Natural  C.as  Act,  all 
as  more  fully  set  forth  in  the  subject 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pan  Eastern  seeks  authorization  to 
abandon  service  to  Panhandle  Eastern 
Pipe  Line  Company  ("Panhandle  ")  from 
Matagorda  Island  Block  023.  Offshore 
Texas,  certificated  in  Docket  No.  85- 
169-0<K)  Pan  Eastern,  as  Seller,  and 
Panhandle,  as  Buyer,  entered  into  that 
certain  Gas  Purchase  Contract  dated 
May  22,  1984  covering  gas  production 
from  Matagorda  Island  Block  623,  which 
is  on  file  with  the  CommissKm  as  Pan 
Eastern  s  Rate  Schedule  26   Pan  E.istern 
and  Panhandle  subseciuentiy  entered 
into  a  Gas  Purchase  Contract  dated 
September  30,  1986  to  replace  the  Gas 
Purchase  contract  dated  May  22.  1984 
The  validity  of  the  September  30.  19H6 
Gas  fHir(  hase  Contract  has  been  the 
subject  of  dispute  between  the  p.irties 
and  has  not  been  filed  with  the 
Commission.  Natural  gas  from 
Matagorda  Island  Block  623  qualifies  as 
section  102(d)  gas  under  the  Natural  Gas 


Policy  Act  of  1978.  No  natural  gas  has 
bet>n  pur(;h<ised  or  sold  pursuant  to 
cither  gas  purchase  contract.  By  letter 
dated  January  26,  1987,  Panhandle 
marketedout  as  to  the  price  payable 
under  the  May  22.  1984  gas  contract  as 
well  as  the  contested  September  30.  1986 
g.is  contract.  Ry  letters  dated  February 
24.  1987  and  April  8.  198".  respectively. 
Pan  Eastern  questioned  the  validity  of 
the  Si. 35  per  .MMBTu  market-out  price 
proposed  by  Panhandle  and  has  opted 
to  terminate  the  contract|s)  pursuant  to 
the  provisions  contained  therein  rather 
than  accept  such  price. 

Pan  Eastern  additionally  seeks 
authority  for  (i)  blanket  certificate 
authorization  to  make  new  sales  for 
resale  in  interstate  commerce  of  such 
gas;  (ii)  blanket  pre-granted 
authorization  to  abandon  such  sales; 
and  (ill)  waiver  of  the  regulations  under 
Parts  154  and  2~1  as  to  the 
establishment  and  maintenance  of  rate 
schedules  and  filing  requirements  for 
collection  of  monthly  adjustments  and 
any  section  110  allowances,  all  as 
described  in  the  application.  Pursuant  to 
§  157.7(a)  of  the  Commission's 
Regulations.  Pan  Eastern  states  that  it 
has  submitted  the  subject  application  in 
abbreviated  form.  Pan  Eastern  requests 
expedited  consideration  of  the  subject 
.ipplic.ition  pursuant  to  Docket  No. 
KMa.")-l-0(JO  and  §  2  77  of  the 
Commission's  Regulations  If 
appropriate.  Pan  Eastern  further 
requests  that  the  application  be  handled 
in  conformity  with  the  shortened 
procedures  permitted  under  Rule  802  of 
the  Commission  s  rules  of  practice  and 
procedure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirement  of  the  Commissions  rules 
of  practice  and  procedure  (18  V.VR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10)   All  protests  filed  with  the 
(Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 
Kenneth  F  Plumb, 
Secretary 
(FR  Doc.  87-10M9  Filed  5-7-87;  8:45  am) 

BILLING  COOC  •717-01-«l 


[Docket  No.  a87-49&-000) 
PeopieServlce,  Inc.;  Application 

May  4.  1987. 

Take  notice  that  on  April  15.  1987, 
PeopleService  Inc.  ("PSI ").  pursuant  to 
section  4  and  7  of  the  Natural  Gas  Act, 
C'.NGA  "),  and  §  2.77  and  Part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  ("Commission ') 
filed  an  application  for  a  blanket 
certificate  of  public  convenience  and 
necessity:  (i)  Authorizing,  sales  for 
resale  of  all  Natural  Gas  Policy  Act 
categories  of  gas  by  PeopleService  and 
the  producers  from  which  PSI  purchases 
gas.  and  (ii)  granting  partial 
abandonment  and  pregranted 
abandonment  of  certain  sales  for  resale 
as  described  more  fully  in  PSI's 
application. 

Any  person  desiring  to  be  heard  or  fo 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actions  to 
b.,'  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Si'cretory. 

[VR  Doc  8"- 10550  Filed  5-7-67:  8:45  am) 
BILLING  COOe  6717-01-l( 


( Docket  No.  CI71-187-001 1 

PtiilHps  66  Natural  Gas  Co.;  Application 

Md>  4.  iyH7. 

Take  notice  that  on  April  9.  1987. 
Phillips  66  Natural  Gas  Company 
(PSft.NG)  as  successor  to  Phillips 
Petroleum  Company,  of  990-G  Plaza 
Office  Building,  Bartlesville.  Oklahoma 
74004.  filed  an  application  pursuant  to 
section  7  of  the  .Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations  for  an  amendment  to  the 
certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CI71-187, 
authorizing  Pt><)NG  to  provide  through  its 
facilities  known  as  Spearman  Booster 


which  were  installed  pursuant  to  an 
Amendment  to  Supplemental  Gas 
Exchange  Agreement  dated  July  1.  1981 
with  Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  ANR  Pipeline 
Company  (ANR).  This  application  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  Docket  .No.  CI71-187  the 
Commission  authorized  the  exchange  of 
gas  among  P66NG,  Natural  and  ANR  m 
the  Hugoton-Anadarko  Area  in  Gray 
and  Hansford  Counties,  Texas.  On  May 
10.  1982,  P66NG  filed  an  amendment 
dated  July  1, 1981,  providing  for  the 
installation  and  operation  of  facilities  to 
dehydrate  and  compress  natural  gas  to 
quality  and  pressure  conditions 
necessary  to  enter  Natural's  system  at 
the  Hansford  Delivery  Point  located  in 
Section  32.  Block  4-T,  T&NO  Svy., 
Hansford  County.  Texas.  The 
compression  and  other  equipment 
installed  has  been  designated  as  the 
Spearman  Booster. 

Use  of  the  P66NG's  Spearman  Booster 
is  necessary  to  effect  deliveries  of  gas  to 
Natural  from  a  point  of  interconnection 
between  pipelines  of  A.N'R  and  Natural. 
The  Spearman  Booster  has  previously 
been  used  to  make  deliveries  under  the 
existing  certificate  exchange 
agreements.  P66.NG  states  that  it  has 
received  requests  for  compression 
services  using  the  Spearman  Booster 
from  other  parties  desinng  to  use  the 
ANR-Natural  interconnection  point  for 
their  gas  transportation  transactions. 
P66.NG  advises  that  it  is  willing  to 
perform  such  compression  for  others  on 
a  P'-'ndiscnminatory  basis  to  facil.tate 
broader  use  of  the  interconnection,  but 
desires  to  do  so  only  in  accordance  with 
any  necessary  regulatory  authority. 
Therefore.  F*66NG  seeks  this  amendment 
to  the  certificate  exchange  to  broaden 
the  permissible  use  of  the  Spearman 
Booster  to  include  dehydration  and 
compression  services  for  others. 

The  booster  is  a  post-NGPA 
installation.  Only  one  qualified  state  of 
compression  is  necessary  to  effect 
deliveries  from  ANR  to  Natural  P66.NG 
proposes  to  charge  a  rate  for 
compression  services  equal  to  the 
compression  rate  that  would  apply 
under  section  110(a)(1)  of  the  NGPA  for 
a  similar  service  under  a  regulated  sale- 
six  cents  (6  cents)  plus  recovery  of  fuel 
costs,  together  with  a  fee  not  to  exceed 
the  cost  of  service  for  dehydration,  all 
calculated  pursuant  to  18  CFR  271.1104. 

P66NG  requests  authorization 
allowing  for  reimbursement  of  the  cost 
of  compression  which  would  permit 
P66.NG  to  charge  fees  in  accordance 
with  §  271.1104(d)(iv)  of  the 
Commission's  regulations.  P66.\G  slates 
that  reimbursement  of  the  cost  of  fuel 


v\ould  be  based  on  the  actual  fuel  costs 

incurred  to  compress  the  volumes  of  gas 
delivered  th.-ough  the  facility  and  would 
be  allocated  back  to  the  various  owners 
of  the  gas.  P66.\'G  also  requests  a  waiver 
of  rate  schedule  filing  requirements  for 
individual  compression  transactions  and 
suggests  a  periodic  reporting 
requirement  in  lieu  of  rate  schedules. 
P66NG  seeks  waiver  of  the 
Commission's  regulations  as  necessary 
to  enable  approval  of  its  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (16  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Secretary. 
|FR  Doc.  87-10551  Filed  5-7-87;  8:45  am) 

BILLING  COOC  t717-01-M 


(Docket  No.  C187-497-000) 

Reliance  Gas  Marketir>g  Co.; 
Application  for  Certificate  of  Public 
Convenience  and  Necessity  and  for 
Pre-Granted  Abandonn>ent 

May  4.  1987. 

Take  Notice  that  on  April  14. 1987. 
Reliance  Gas  Marketing  company 
(Reliance),  pursuant  to  section  7  of  the 
Natural  Gas  Act  (NG.^).  and  Part  157  of 
the  Commission  'g  regulations,  applied 
for  a  blanket  certificate  of  public 
convenience  and  necessity  to  permit  the 
sale,  and  pregranted  abandonment  of 
the  sale,  of  natural  gas  which  remains 
subject  to  the  Commission's  jurisdiction 
under  the  NC.^  for  which  producers 
receive  abandonment  authority  under 
section  7(b)  of  the  .NGA. 

Reliance  states  that  it  is  seeking 
authority  to  resell,  and  abandon  sales  of 
natural  gas  abandoned  pursuant  to  the 
Commissions  recent  orders  allowing 
producers  to  abandon  gas  with  a 
miximum  lawful  price  equal  to  or  below 
the  maximum  lawful  price  for  NGPA 
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section  109  gas.  Reliance  seeks  such 
authority  for  a  period  of  thrre  \  cirs. 
Rfliancc  is  not  seeking  sui.h  duthority 
with  rr^ird  In  Hny  gas  not  proviously 
,i(i,iiulincii  t)y  Commission  order,  nor  is 
It  sctkiriK  any  transportation  authority. 

Hcl! nil  (■  states  that  a  grant  of 
uTtitK  ,itf  and  pregranted  abandonmtiii 
authority  will  promote  competition  by 
cn.ihling  Reliance  to  offer  a  complete 
r  inRe  of  gas  supplies  to  its  customers. 
Kfiiance  submits  that,  in  view  of  the 
benefits  of  competition,  the  authority 
soutjht  in  its  application  is  consistent 
with  the  public  convenience  and 
necessity. 

Reliance  further  requests  expedited 
consideration  of  its  application  and, 
Kcordingly.  requests  omission  of  any 
intermediate  decision  procedrue  and 
waives  its  right  to  an  oral  hearing  and 
its  opportunity  to  file  exceptions  to  the 
Commission's  decision,  if  the 
f'ommisson  utilizes  the  expedited 
procedure  under  Rule  802  of  the  Rules  of 
Practice  and  Procedure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
U)87.  file  with  the  Federal  Energy 
K(!gulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
(iriiii-st  lii  a(:(;()r{lance  with  the 
irniiirrmi'nts  of  the  Conmiission's  Rules 
of  I'r a.  !i<  f  and  Procedure  (18  CFR 
§  5   ui:>  .Ml,  iH'i  LM  1)  All  protests  filed 


th  !h.'  C. 


in  will  be  considered 


hv  i!  m  lii'ttTiniiiiiis  the  appropriate 
.iLtiiHi  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding,  any  person  wishing  to 
l)ec()me  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
.iccordance  with  the  Commission's 
rules. 

Under  the  procedure  hiri-in  pruviilDd 
fur,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kcnnfth  F   Plumh 

•>'''  !'>•!■-'■}■ 

|FR  Doc.  87-10552  Filed  5-7-87;  8:45  am) 

BILLIMC  COO€  •717-«1-«l 

I  Docket  No.  ER87-376-OO01 

San  Diego  Gas  &  Electric  Co.;  Notice 
of  Filing 

May  5.  1987. 
Take  notice  that  on  March  21, 1987. 


Sail  l)it'«n  (,,!>  ^  Fit(  trir  C;oiii[iany 
(SUCiNF)  tendered  fiT  fiiir.v!  a  Nut!,  c  of 
Termination  of  the  Foop  Hi'w 
Agreemi'iil  brtucj'n  the  Western 
Systems  Cuon.iirMMi>;  Cmi!'..  il  and  its 
participatin«  nify.'n  :  s  ami  SI)(i^K. 
1  FHC  Ka'r  S<  h. ■.!■]!.•  \o   h.\ 

SI )( '.s\\  ir.j  iis',s  tiTmiri.ilion  of  s.iid 
.A-M  rri;.  :;•  as  of  August  31.  1985. 
pursu.iii'  111  I'l^  terms  and  a  waiver  of  the 
ComniissiDii  s  [irior  Notii  e  requirements, 

.\:\\   persMii  iii-s;r;ii.;  In  tie  heard  nr  to 

pni'l   -!    S,l;li    {.\'-A^    shnliili    file    ,1    lil^-'.nn    tO 

inter\eiie  or  prulest  with  the  Fi  deral 
Energy  Ke«ulatiirv  Ciurinussaia,  H.:.'i 
North  Capitol  St  ,  NF  ,  the  CorTiti^.^siniis 

Rules  of  IVai  t:,  e  ,ir:<l  P'm  e.iiire  IIHCFR 
;tHS  ::n  am!    "fi  J14'    .a.!  >-  11  h  !:;i:L-;is  iir 


fileti  on 


re  M.iy 


M,  I'Wr.  Protests  will  be  consiLieied  by 
th.e  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  File 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 
|FR  Doc.  87-10553  Filed  S-7-87;  8:45  am) 

BIUING  CCX)€  «717-01-«l 


IDocket  No  ER87-2S8-O00! 

Utah  Power  &  Ligtit  Co  ;  Amended 
Filing 

May  4. 1987. 

Take  notice  that  on  Mwdl  IS.  1967, 

Utah  Power  &  Light  Company  (UP»L) 

submitted  for  filing  an  amendment  to  its 
initial  filing  of  a  Transmission  Service 
Agreement  ami  an  Interconnected 
Operation  Agreement  for  wheeling 
services  to  be  provided  to  the  City  of 
Provo.  Utah.  The  amendment  provides 
additional  explanation  of  certain 
charges  contained  in  the  Interconnected 
Operation  Agreeiner.t   VVs\.  reijiests 

that  these  agree'neil's  be  Ili.ide  e!!ri  !:\  e 

either  on  May  12.  19H7  or  on  the  liate 
service  is  requested  by  I'rovo, 
whichever  occurs  first.  UP&L  requests  a 
waiver  of  the  Commission's  notice 
requirements  as  provided  in  18  CFR 
35.11  and  slates  that  no  other  (  ustomer 
will  be  adversely  affected  by  the 
granting  of  a  waiver.  Copies  of  this 


amemieJ  fihnK  ha\e  been  served  upon 
Proi.0  and  the  I'tah  Puhlit.  Ser\i(,e 
Comniissmn 

Any  person  desirin,!,;  to  he  heard  or  to 
protest  said  Appluation  should  file  .i 
motion  to  inlirvene  or  protest  with  the 
Federal  Fner>;y  Re>;ulatory  Commission, 
825  North  Capitol  Street  .\F.. 
Washington.  UC  20426.  in  accordance 
With  §  385.211  and  §  3H,S  214  of  the 
Commission's  Rules  of  Prai  lice  and 
Procedure,  All  such  motions  or  protests 
should  be  filed  on  or  before  May  8,  1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  u(  tion  to  be  taken  but  will 
not  serve  to  make  protestants  p.irties  to 
the  proceedng  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
SecnHary. 
|FR  Doc  87-10554  Filed  5-7-87:  8:45  am) 

BILLING  CODE  •717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  April  3  Througti 
April  10.  1987 

During  the  Week  of  April  3  through 
.April  10.  1987.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Fneri.;> 

Ituier  1)C)F  procedural  regulations,  10 
CFR  Part  205.  any  person  who  w  ill  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  d.ife  of  service  of 
notice  is  deemed  to  Ije  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  U'ashin«ton,  DC  2n.'SH5 
George  B.  BreZnay, 

Director.  Office  of  Hearings  and  Appeals. 
May  1, 1987. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Ap:^eals 

Week  o(  Apni  3  ttwougn  Aprt  10   1987 


Oa«s 


Ap<    3    1987 


A;.'    4     198? 


Ap<  6.  1967. 


Ape    7    1987 


Apr   9    <987 


Name  and  location  ol  applicani 


David  nod"qo*2  Soie«    C(antHjr>   New  Je'sev 

JD  McB^icte  Oti  (O^ciy^  ^.o^'^^-A  Mic^  gar. 
TVC  Mafi<eItnQ,  MoAen*d>0   fenntjssee    


Case  Ho 


KFA-009E 


KEE-0137 


UFA- 0094 


UoKxi  Tmas  petroleum  Cofpo'a"o'i   mouso^,   ''enas  KFx-0031 


Soottieasiefn  CW   Doihan   Ai^bar^a _.> 


KEE-0136 


Type  o<  submsaion 


Aocwai  oi  At  inio^rnaticK-  Begue*'  Den«  f  pfa^iec  •if  '^etvuwy  6.  1987 
f-eeOo^  o'  iiiormatw"  Reooes'  "le-na  isshjcc  p»  r**  .  fncngo  Oparalions 
0"ice  wootc  be  reici"Oeo  a'W  Dave  f^oo-xi^je:  So*'  wookJ  recwve 
access  ic  'equesiec  tnior'natio^, 

txcepiK>r  ic  the  Fiepo^ing  Fieguweme^ts  h  grantee  .  Z  McBride  Oil 
Comoany  wojic  "xsi  be  'eoureo  Ic  ♦»«  '  am  ElA  78i-B.  'Raaellers/ 
Retai*ers  Monm^  Petroreorr-.  Ptoovx-'  Sates  Report". 

Appeal  of  Ar  (nifyrnatior  Request  Oema.  "  granted  *V  Ma'Ct  3C  1987 
Freedoni  o*  fntorrnatKx^  Requesi  C-erna  >ssoec  E>\  t^  ,;ja»  R-do*  Oper- 
ations O+tice  ^rourc  be  rescirx)eo  aric  "'.'..  Wartietir.^  wr,otc  rece(v« 
•TTtorn^tior  penamm^  tc  Ms    ^ucrJI*  Aatsor 

Soppre^nentai  OTer  -i  granieo  ''he  CWic*  o*  ^ieanngs  anc  Apnea**  woukJ 
irnpierTienl  Special  Re'ury;  ProceOores  ic  *stntx;ie  cjo^  o«  Cfver  '.a' j*= 
r^xx>»e*  pufBuani  tc  K  C>R  Ran  2t^t  Sotjcar'  V  r  ^orv-Hictior  wv  -'.tr 
Consent  OOei  (Case  Nc  6[0&OOC't  enie-ec  mic  wif-  jnior  'eioi 
ReTTO»©um  Gorporatior-. 

Eic«pt>o'-  tc  ttie  Reporting  Reoye-x^fs  f*  grantee  SviJt^eastem  Oil  wouio 
nc  Kxiger  be  'eomreo  tc  tue  torrr,  E.A  's;  E  Resetie-t  Reia'x'^ 
NAontr^fy  PetrD*ejn-  ProOuC  Sates  Repc^ 


Refund  Applications  Received 
week  of  april  3  to  april  10.  1987 


Dale 


4'03/B7 

thOi4/ 

to/87 

4/03/87 

ttwu  4/ 

10/87 

«'06/87 

4/28/86 
4/28/86 
4/28/86 
5/19/87 

4/10/87 
8/04/86 
8/04/86 
5/19/86 
5/12/86 
5/05/86 
5/02' 86 
5/02/86 
4/28/86 
7/18/86 
5/02/66 
6/30/86 
5/05/86 
5/02/66 
5/15'66 


Name  ot  relund  proceedinQ/ 
name  o(  refurx]  applicant 


Case  No 


Getly  Refurxi  Appi»cat»ons 


Cranston  Refund  /Vfttil.<.atK>f>s 


O-AT-KA    M.li,    P'txXtcts   Coop 
Inc 

S  T    Arxlerson  . 

S  T   Anderson 

S  T   Anderson  _...„  . , 

Ryder  CW  Cornpany    „ _ 

Joe  Murpny         

f  [    t-idub _... 

i  f     tlolut  _ _.. 

/jpm  (>i  _ _. 

Alden  OtI  C.ompartv       

Grawey  InOustnes       

JAS  Service  A  Slatton „, 

T  A    Wiseman 
Pnor  On  Company 

Colebrooli  OiJ  Company  try: 
SorT>erset  0»t  Cornpany  inc 
Evett  Oil  Company 

t.ap'tof  Oil  Company     

Wanm  Ctrl  Company     .„ 

Jo^rison  0"  Cornpany „ 


RF265-982 

thnj  RFJ65- 

1019 
RF?76-tl5 

ttvu  RF276- 

147 
FIF272-414 

RF226- 10727 

RF22S-10728 

PF225-10729 

RF225- 10726 

RF 40-3686 

RF 225- 10 730 

RF225-10731 

RF 225- to  732 

RF225-t0733 

RF225-10734 

BF225- 10735 

RF225-10736 

RF225-10737 

RF225-10738 

RF225- 10739 

RF225- 10740 

HF225-10741 

HF225-10742 

RF225- 10743 


Refund  Applicatkons  Received — Continued 

WEEK  OF  APRIL  3  TO  APRIL   10.  1987 


Date 
Received 


Name  ot  relund  proceedmg/ 
name  ot  refund  applicant 


I 


Case  No 


6 '02/86     Marsh  Oil  Company    

4  25/86     Kukanncti  Oil  Company . _. 

t'02/86     Knitlel  Ot  Company       

4  0967     The   Goodyear    Tire   A    R^jbber 

Co 
4  09/67     Denisply  Iniernattonai   mc 
4/t0'87      Temmen  Transport 
4/1087     E   Kentucky  Power  Cooperative 
4/t0'87     BasK:  Amencan  Foods 
4/10/87     Jac*sonviile  Elec   Aothonry 
4/10/87  I  The  Eastern  Company 
4/10/87     Central  Onla  T -ansponation 


RF225-10744 
RF225-10746 

RF225-10746 
RF272-415 

RF?'2-416 
RF?^2-4'7 
RF272-4ie 

RF272-419 
RF27J-.42C 
RF272-421 
RF272-422 


|FR  Doc  87-10500  Filed  5-7-«7;  8:45  am] 
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Cases  Filed;  Week  of  April  10  Through 
April  17,  1987 

During  the  Week  of  April  10  through 
April  17,  1987,  the  applications  for  relief 


listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 

and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
si'rvice  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585 
George  B.  Breznay. 
D.rertur.  C'icp  of  Hearings  and  Appeals. 

SUi\  1    ■t9H7. 


List  of  Cases  Received  by  the  Office  of  hearings  and  Appeals 

Wee*  ot  April  10  tr»ou9^  April  17    1967 


Date 


Kame  and  locatKXi  ot  applicant 


Case  No 


Type  01  submiasnn 


A|.r    13   1987 


Nabonal  Meiium/New  Jersey.  NewarV.  New  Jersey.. 


Api    13   1987  


Apr    14.  1967 


<^    14.  1987 


OtHO    Co4tjt71PuS.  0n*n  . 


uJ  Jet   irK   el  di   A  ashtnglofi.  DC «. , 


Texas  Amencan  C"^iJ  -orp.:i'a!ion  Was^tng':>n.  DC.. 


RM3-62 


KEG-0007 


KRD-O470 


KRD-036C  A  KRJ-036C 


Request  tor  Modrftcation/ Rescission  ir  the  Natona'  Melioet  Second  Staga 
Retund  P»oce»dtng  H  granted  Th^  Octooer  3  '986  Deoston  and  Order 
(Case  No  RGc  26':  KSiiec  tc  Nem  je-^ev  wom:  ot  mc«-ii«ted  ragardng 
the  state  8  appitcatior-  lor  'etjnc  s<rftm<tiec  >r  tn*  Nation*  ►^etmnn  9»cont3 
staQe  'etixtd  proceedmg 

Petition  lor  Spe&ai  Redress  n  panted  'he  Or+»ce  c  ^^eannoi  »n<^  \c\^*6'% 
iwoutfl  review  ine  prooosec  experxliijret  tor  the  Stnpper  wet  ^.j^vn  w*\k^ 
were  disapprovr^  t>v  the  Assistant  Seceia^  ic  .onservaiior-  enc  Renew 

able  Energy 

Motion  tor  Oiscove'>  d  granted  Discover  w^;\tic  he  pr^r^ec  ic  ..a  Jet  ir^c 
et  ai  ir  connect'-v  w1r^  tfie  Siaterrieni  o'  .IXwectiO'^  ioonvned  ir^  response 
ic  the  Jarxjary  ^2  td^"  i^^oposec  Remedia,  Oder  fCase  Nc  KRO-04  70) 
cssoed  tc  ^a  Je;    mc    e'  a. 

Motion     lor     DrSC-^-verv     and     Reoues'     to*     F  •tdentia'v     ^-leanng      I*     praniecf 

Oiscovery  woutr"  De  granted  arxj  •"  evidentia'>  heanr%  «"cioic  he  cor>vet^eo 
IT  ccirv^ectior.  «iiir.  ttie  siatemen!  ot  ooiectioni  auttrnrnec  Ci>  'eia* 
American  Ctrl  C  >T>oratior"  m  response  tc  t^ie  SepternOei  X  '  ^*86  Fyo- 
Dosed  Remedta  O-oe*  (Case  tvc  kRC'-C36.?  «s<xic  tc  'exas  Arn^ncan 
0*i  ilorporation 
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Name  cx  fe<und  procaediog/ 
name  o<  fehjnd  appkcani 


No 


t/24/86 
4/24'86 

a.  n.s6 

T    IB  97 

ttwij  4' 
17/B7 

*min' 

4     1  J    S7 

4,  n'H7 

4/l'»y«7 

4/rj  »|7 

4  n  s,' 

4/1  J/117 
4/1J/87 
4/13.  «7 
4/14/87 
4- 14.87 
4/14/8  7 
4/14/87 
4,14/87 
4/15/87 
4/15/87 
4/15/87 
4/15/87 
4/15/87 
4/15.  37 
4  16  H7 
4  '  I  fi  8  7 
4  16  87 
4/18/87 
4/1$/B7 


Cfxj(cri  en  Compan*  - 
bauer  Service  Inc 


MacMVyve  f\te>*  mc 
T  he  Hefl/  lUxpo/alwr 
'  Merilpy  5  ronsunen  Oft  Co 
I  Coct»an  O*  Companv 


Pliiia  C-ooniv  GovefTWTi6fH 

village  ol  ^meport  ._„...„__... 

N»chn*as  OeC^sto  ....„„..— 

Margarel  Capereo 

f  r.amiao  Pepa        ^ 

jiyin  MarxJanm      

;  Manes  I  KibtiteNDiine  tnc 
I  8w*nq«on  f  tecinc  D«pl 
I  Prank  fozfl 
I  (iailanO  Bins   Prl    Productj 

Garlarx)  Bios  Pel   Products 

Garland  Bnw  Pe»  Products 
'  Anna  Anmnuoci 
j  Lyman  A  Hoyar      _.... 

NGi  Supptv    "^ ™— .-.. 

I  NGL  S^iPP^    liic _.... 

!  Ro<>en  AntiXH*!!!  - -..-«... 

I  (Wen  A  Martin     

I  NGl  SufVti  >nc    

NGl    Supply    inc- 

Vort  InMmalwnal  Co^porallion 

heilh  Smith  

Merrill  I  feKjhton  Oil  Co 

Marnl  Oeighton  CM  Co ..-.. 

Man*  Cretgfiton  Oil  Co     ..    - 


1 


....  Hf22S- 10754 
nF225-10755 
«»F??5-10r53 
RF2Z5-10751 
HF2?5- 10751 
«F??5-107S2 

nF765-io?n 

lOTfl 

RF272-423 
BFrT?  4?4 

RFjre- 1 48 

RF77V150 
«Fr7»-151 
fW27?-4?5 

!  «F?72-4W 

'  RF2?e-153 
BF2?5-1074T 
RF22V10748 

I  nF2«3-V 
«F?7ft^152 

'  flF?7«-154 
HF  220-487 

,  RF225- 10749 
..   RF276-155 
RF2  79-156 
RF64-4 
RF192 -22 
HF272-427 
RFE2S-I0756 
RF225-10757 
RF22S-10758 
RF225107Sfl 
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Issuance  of  Decisions  and  Orders; 
Week  of  AprM  13  Tfiroug^  AprH  17, 

1987 

Dunns  'h''  wi'ck  t)f  April  13  thrmi^h 
April  17.  "[mw,  the  dtH:isions  and  orders 
.siimmrinr.ed  hclnw  wcrf  issued  with 
rpspe<;l  to  iipppals  and  Hp[>li(  itiiins  for 
exception  or  other  rehef  (ded  with  the 
Office  of  Heariii(?s  dnd  Appf«U  of  the 
Department  of  Energy.  The  fullowinR 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Coniniillee  To  Bridge  The  Gap.  4/17/87; 
KFA-0P91 
Th«  Commillee  To  Bridge  The  Clap  filed  an 
.Appeal  from  a  partial  denial  by  the  Principal 
Deputy  Assistant  Secretary  for  Nuclear 
Energy  of  a  Request  for  Information  which 
the  organization  had  submitted  under  the 
Kree«lom  of  Informiition  Act  Thp  Oimcnitlcc 
h.id  ri'ijuested  copies  of  nil  SP   UK)  Technu  al 
Notes  (SJTN)  published  nfliT  SITN-IU.  In 
considering  the  Appe«il,  the  DOK  (Jflertnined 
Ih.il  the  Technical  Niili's  liuimtiercd  114   I.^  I| 
wtTf  properly  withheM  pursiianl  to  5  l'  S  C" 
5r)21>)|5)  iKxcmptmn  5]  dS  pre  dfi.isionaL 
deliber.ituf  lioi  unu'iils   Accordingly,  the 
Appe.il  wa»  deiiieti 

Government  Accountability  Pro/ecL  4/17/87: 
KFA-0088 
On  April  2. 1987  the  Government 
Accountability  Projecl  (GAP)  fded  an  Appeal 
under  the  Freedom  of  Information  Act  jFOIA) 
of  a  determination  issued  to  the  organization 
on  March  10.  1987  by  the  Acting  Deputy 
Assistant  Secretary  for  Reactor  Systems. 


Development  and  Technology  (Deputy), 
OfTicp  of  Nuclear  Enerxy  'Vhc  Appeal 
perlMined  to  a  dociirnent  writhheld  in  its 
entirety  by  the  Deputy  pursuant  to  the 
deliU-'rative  priw-4;sii  privilege  of  KKemptmn  5 
of  the  F01.'\   In  c:imsidenn^  the  Appeal,  the 
DOE  found  thtit  the  dm  ument  contained 
tntem.il  agency  reconimcndiitions  reldting  to 
an  export  hcense  aiiplu.ation.  which  was 
precisely  the  sort  of  material  which  the 
deliberative  process  privilege  of  E.vemption  5 
was  intended  to  prulerl  The  DOF  concluded 
that  the  Deputy  s  determination  was  correct 
and  that  GAP'S  Appeal  should  be  denied. 

l.nvnH^  Rcsi'invald  4/17/87:  KF.\-n092 

Lonnie  Rosenwald  filed  an  Appeal  from  a 
second  denial  by  the  Assistant  Manajjer  for 
Administralion,  RichUnd  Operations  Office 
|Aiith<iri7,iiiK  Official)  of  a  Request  for 
Information  which  she  had  submitted  under 
the  Freedom  of  Information  Ad  In  her 
.Appeal  of  the  first  denial,  the  DOK  held  that 
the  Authonzing  OfTioal  had  properly 
VMlhheld  the  requested  dotumeni*  pursuant 
to  F..x.emptiun  5,  I'he  Aulhonzinw  OffiUal, 
however,  failed  to  addres*  the  i»sue  of 
whether  reledSP  of  the  documents  to  a  DOF, 
contractor  waived  the  DOK's  Exemptuin  5 
privilege  The  DC1K.  therefore,  remanded  the 
Appeal  to  the  /XiilhnriziUg  Officuii.  wbo 
sutjiteqvienlly  issueti  a  new  determiniition   In 
considering  the  /Xppe.il  from  the  new 
deteniunation,  the  DOE  found  that  the 
release  of  the  document*  to  ■  DOF  contract! ir 
was  necessarv  to  efT«M:t\inte  the  valid 
governmental  purpose  of  managing  the  planls 
run  by  the  contractor  and  was  limited  to 
those  needing  the  document  s  information. 
Accordingly,  the  DOK  held  that  this 
disclosure  did  nm  waive  the  Exemption  5 
privilege. 
Peter  T.  TorrelJ.  4/13/87:  KFA-0084 

f>eter  T.  Torell  filed  an  Appeal  from  a 
partial  denial,  by  the  Director  of  the  Office  of 
Remedial  Action  and  Waste  Technology  of  a 
Reiiuest  fur  InforniHlum  whu.h  the  /Xppellanl 
had  suhmitti'd  un.ier  the  Freedom  uf 
Information  Actum  Act  (the  FOIAl  In 
considenng  the  Appeal,  the  DOE  found  that 
the  requrslfd  ilr  ifl  selllcnii'nt  offer  dm, ument 
wa«  exempt  froiii  maniJalory  di.4cli>«are 
under  Evemption  5  Important  issues  th.il 
were  considered  in  the  Decision  and  Order 
were  (il  whether  a  draft  settlement  offer  that 
the  DOE  submitted  to  an  opposing  party  is 
protected  by  the  privilege  for  deliberative 
documents,  and  (ii)  whether  a  discrete 
pnvdege  exists  under  Exemption  5  for 
settlement  papers 

TTie  Hartford  Courant.  4/17/87:  KFA-0093 

Warren  Froelich.  a  joumallat  for  The 
Hartford  Courant.  filed  an  Appeal  from  a 
denial  by  the  Special  Assistant  to  the  Deputy 
Director  of  the  Naval  Nuclear  Propulsion 
Pn»Kr«m.  of  a  Request  for  Information  which 
he  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA)  In  considering 
the  Appeal,  the  DOE  found  that  the  Request 
faileil  to  provide  an  adequate  description  of 
the  records  sought,  as  is  required  by  the 
FOIA  5  use  552(a)(3).  Accordingly,  the 
Appeal  was  denied. 

The  Rio  Grande  Sun.  4/17/87:  KFA-C090 
The  Rio  Grande  Sun  filed  an  Appeal  from  a 


denial  by  the  Director  of  the  Albuquerque 
Operations  Office  of  a  request  which  the 
newspaper  had  submitted  under  the  Freedom 
of  InformaUoa  Act  The  Sun  sought 
informaticm  pprtammg  to  a  suit  against  Los 
AJainus  NatKnial  Laboratory  and  the 
University  of  California  whii  h  operates  the 
Laboratory  under  contract  with  the  DOE-  The 
DOF  found  that  itemized  invoices  for  legal 
work  performed  by  an  outiide  law  firm  in 
connection  with  the  suit  were  properly 
withheld  liy  the  Director  pursuant  to  the 
Exemption  5  work  product  privilege,  since 
they  could  reveal  the  law  firm's  legal 
strategy  The  DOE  also  found  that  the 
Director  had  properly  determined  that 
University  documents  pertaining  to  changes 
in  internal  l.'niversity  practices  resulting  from 
the  suit  were  not  "agency  documents"  subject 
to  the  FOIA  In  this  regard,  the  DOK  noted 
that  the  University  is  not  an  ■■aHen(  y  "  for 
FOIA  purposes  and  that  the  documents  in 
question,  if  they  exist,  were  never  in  the 
custody  of  or  used  by  the  DOE.  /Xccordingly. 
the  Sun's  Appeal  was  denied. 

TVC  Mark,'t:n)i.  4/17,87.  KfA-OCm 

T\'C  Marketing  (TVC)  filed  an  Appeal  from 
H  denial  by  the  Pnvary  Art  Officer  of  the 
Oak  Ridye  Operntinns  Center  for  a  Request 
for  Information  which  TVC  submitted  under 
the  Privacy  Act   In  considering  the  /Vppeal. 
the  DOE  found  that  TVC.  which  sought  the 
records  of  a  third  party,  did  not  meet  the 
criteria  set  forth  in  10  CFR  1008-17  for  the 
release  of  such  records.  Accordingly,  the 
DOK  deni.-d  TVC  s  Appeal 

Remedial  Orders 

LB  White.  Brio  Petroleum.  Inc..  4/16/37; 
HRO-V266 

The  DOE  issued  a  final  Remedial  Order 
jointly  to  Brio  Petroleum.  Inc  and  LB  White. 
Brio  did  not  file  a  Notice  of  Ob)ertinn  or 
S'Rtcment  of  Ohiertinns  in  thu  proceeding  In 
the  Proposed  Remedial  Order  (PRO).  EJ^A 
alleged  that  lUinng  the  period  May  1.  1978 
throush  DecemlMT  31,  1979.  Brio  committed 
violations  of  the  cnidp  oil  reseller  "layering 
regulation.'    10  CTR  212  imi  KR/\  also  sought 
to  hold  While  personally  liable  for  the  pricing 
violations  which  occurred  after  August  1. 
19~H,  when  he  became  the  'cenlral  figure" 
ajntroilmg  Bno's  actiMties. 

The  OHA  found  no  merit  in  White  s 
arwiraents  that  the  proceeding  was  barred  by 
the  Texas  Statute  of  Limitations,  the 
equitable  do(  trines  of  laches,  and  estoppel  or 
the  procedural  inadequacy  of  the  PRO  The 
OHA  retected  WTiite's  contentions  that  the 
layering  regulation  was  not  validly 
promulgated  The  OH.A  h.ld  that  the  layering 
regulation  required  erode  oil  resellers  to 
provide  evidence  of  some  tangible  service 
which  facilitated  the  movement  of  crude  oil 
from  the  producer  to  the  refiner  or  some  other 
function  of  economic  benefit  to  the  crude  oil 
market,  and  that  Brio  had  not  provided 
evidence  that  it  performed  such  functions. 
The  OHA  also  rejected  White  s  argument 
that  he  could  not  be  held  personally  liable  for 
the  full  amount  of  overcharges  that  occurred 
during  the  period  he  participated  in  and 
benefitted  from  Brio's  illegal  pricing 
activities.  The  OHA  found  further  that 
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restitution  in  this  case  did  not  constitute  a 
penalty  and  White  was  not  relieved  of 
liability  because  of  his  reliance  upon  the 
advice  of  outside  counsel  concerning 
compliance  with  the  price  regulations. 

Accordingly.  Brio  was  directed  to  refund 
$1,093,548  and  White  was  directed  to  refund 
$849,570  plus  interest,  for  ultimate 
distribution  under  10  CFR  Part  205.  Subpart 
V. 

Ted  True.  Inc..  Ted  W.  True.  G.  Michael 
Curran.  Trustee  for  the  Estate  in 
Bankruptcy  of  Ted  True,  Inc..  Dean  A/. 
Candy.  Trustee  for  the  Estate  in 
Bankruptcy  of  Ted  True.  4/13/87:  KRO- 
0270.  KRR-0018  KRR-0019.  KRZ-0058. 
KRZ-0059 
The  DOE  issued  a  final  Remedial  Order  to 
Ted  True.  Inc.  and  Ted  True  (the 
Respondents).  In  that  Order,  the  DOE  found 
that  the  Respondents  had  engaged  in  the 
practice  of  miscertifying  a  substantial  volume 
of  the  crude  oil.  The  Remedial  Order  found 
that  in  each  month  the  Respondents 
purchased  substantially  more  barrels  of 
lower  tier  crude  oil  than  they  sold.  The 
finding  was  based  on  third  party 
documentation  because  Ted  True  had 
intentionally  destroyed  all  or  most  of  the 
Respondents'  business  records.  The  only 
parties  to  contest  the  underlying  PRO  in  the 
case  were  the  Trustees  for  the  Respondents' 
respective  Estates  in  Bankruptcy.  "The 
Remedial  Order  found  that  the  Trustees' 
participation  did  not  change  the  facts  that  the 
Respondents  remained  the  pnmary  parties  to 
the  proceeding,  and  that  the  ERA  was 
required  to  provide  the  allegations  in  the  PRO 
by  a  "preponderance  of  the  evidence." 
Finally,  the  Order  found  that  the  submission 
of  evidence  before  OHA  is  not  controlled  by 
the  Federal  Rules  of  Evidence.  Accordingly. 
Respondents  were  directed  to  refund 
$1,744,849  including  interest  to  the  DOE  for 
ultimate  distnbution  pursuant  to  10  CFR  Part 
205,  Subpart  V. 

Petition  for  Special  Redress 

lcv.a.  4 '17/87:  KEG-0006 

The  DOE  issued  a  Decision  concerning  a 
Petition  for  Special  Redress  submitted  by  the 
St.ite  of  Iowa.  The  State  sought  approval  to 
use  .Stripper  Well  funds  for  a  project  found  by 
the  DOE's  Assistant  Secretary  for 
Ccinservation  and  Renewable  Energy  to  be 
inconsistent  with  the  terms  of  the  Stripper 
Well  Settlement.  After  considering  Iowa's 
Petition,  the  DOE  decided  to  disapprove  the 
State's  proposal  to  use  $1.7  million  for  the 
Petroleum  Fuel  Leak  and  Spill  Prevention 
Program.  The  program  involved  focuses  more 
on  health  and  environmental  concerns  than 
on  reducing  the  energy  costs  incurred  by 
injured  consumers.  Accordingly.  Iowa's 
Petition  for  Special  Redress  was  denied. 

Requests  for  Elxception 

Atlantic  Oil  and  Heatmji  Co..  4/14/87:  KEE- 
0107 
Atlantic  Oil  and  Heating  Company  filed  an 
Application  for  Exception  from  the 
requirement  that  it  submit  Form  EIA-782B, 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  Atlantic 
asserted  that  it  should  be  relieved  of  the 


reporting  requirement  because  (1)  it  has  a 
small  clerical  staff,  and  (2)  its  bookkeeping 
month  ends  after  the  Form  is  due.  In 
considering  the  firm's  request,  the  DOE  found 
that  neither  Atlantic's  size  nor  its  accounting 
methods  constitute  evidence  that  it  is  more 
burdened  by  the  reporting  requirement  than 
other  survey  respondents.  Accordingly,  the 
DOE  denied  Atlantic's  request  for  exception 
relief 

B&R  Oil  Co.,  Inc..  4/17/67:  KEE-0108 

B  &  R  Oil  Company,  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  that  it  submit  Form  El/\-782B. 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report. "  B  4  R 
asserted  that  it  should  be  relieved  from  the 
survey  requirement  because  (1)  it  is 
understaffed,  and  (2)  it  cannot  obtain 
necessary  data  from  its  accounting  firm  in 
time  to  prepare  the  Form.  In  considering  the 
firm's  request,  the  DOE  found  that  the  small 
size  of  B  S  R's  staff  was  an  insufficient  basis 
for  approving  exception  relief  In  addition. 
the  DOE  found  that  B  &  R  could  eliminate  the 
difficulties  in  obtaining  its  data  by  devising  a 
careful  method  of  estimating  the  necessary 
figures.  Consequently,  the  DOE  denied  B  & 
R's  request  for  exception  relief 

Tribal  Negotiating  Team.  4/17,  87:  KEE~0(t02 

The  Tribal  Negotiating  Team  filed  a 
Petition  for  Special  Redress  Relief  with  the 
Office  of  Hearings  and  Appeals  (OHA) 
seeking  OHA  intervention  into  its 
negotiations  on  behalf  of  26  sovereign  Indian 
tribes  with  the  government  of  Washington 
over  the  determination  of  an  equitable  share 
of  the  State's  oil  overcharge  refunds.  Upon 
receipt  of  the  petition,  the  OHA  informed  the 
Governor  of  Washington  of  the  tnbes' 
contentions  and  invited  his  comments  on 
them.  The  Governor  responded  by  explaining 
the  State's  position  concerning  the  funds  The 
Governor  indicated  that  the  state  had 
proposed  to  allocate  four  percent  of  oil 
overcharge  funds  to  the  tnbes  even  though 
the  tribes'  population  comprised  one  percent 
of  the  total  state  population.  The  OHA  then 
informed  the  Tribal  Negotiating  Team  of  the 
Governor's  comments  whereupon  the  Team 
informed  the  OHA  that  it  had  reached  an 
agreement  with  Washington  accepting  the 
proposal  outlined  by  the  Governor  for  the 
State's  oil  overcharge  funds  with  the  tribes. 
Consequently,  the  petition  was  dismissed. 

Implementation  of  Special  Refund  Procedures 

A   Tarncone.  Inc.,  et  a!..  4/15/87:  KEF-0049. 
etal. 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the  distribution 
of  $373  million  (plus  accrued  interest)  in 
crude  oil  overcharge  funds  obtained  from  42 
separate  settlements.  The  DOE  determined 
that  the  funds  should  be  distributed  in 
accordance  with  the  Department's  Modified 
Statement  of  Restitutionary  Policy  in  Crude 
Oil  Cases.  51  FR  27899  (August  4,  1986), 
Accordingly,  80  percent  of  the  money  in  these 
cases  was  divided  between  the  state  and 
federal  governments.  Twenty  percent  of  the 
funds  was  reserved  for  direct  restitution  to 
injured  parties  submitting  claims  to  the  O^L^ 
under  10  CFR  Part  205.  Subpart  V.  The 
specific  information  to  be  included  in 


applications  for  refund  and  the  standards  by 
which  Subpart  V  crude  oil  claims  will  be 
evaluated  are  set  forth  in  the  Decision. 

Pyrofax  Gas  Corp..  4 '14 '87:  HEF-0157 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  to  distribute  $2,750,000 
received  as  a  result  of  a  DOE  consent  order 
with  FHrofax  Gas  Corporation  (Pyrofax).  The 
DOE  decided  to  distribute  the  funds  to  both 
identified  and  as  yet  unidentified  customers 
who  purchased  propane  from  fhr'rofax 
between  November  1.  1973  and  janaury  27. 
1981,  The  Decision  describes  the  specific 
information  required  in  refund  applications. 

Refund  Applications 

Advance  Transportation  Co..  4/14/87:  RF270- 
1135 

The  DOE  issued  a  Decision  and  Order 
anaiyzing  a  company's  Application  for 
Surface  Transporter  Refund  based  on  its 
operation  of  trucks,  company  cars,  forklifts, 
and  an  airplane  The  DOE  approved  the 
company  s  claim  for  refunds  based  on  its 
trucks  and  company  cars  and  disapproved 
the  airplane  and  forklift  portion  of  the  claim. 
The  DOE  determined  that  airplanes  and 
forkhfts  are  not  eligible  Surface 
Transportation  vehicles.  The  DOE 
determined  that  company  cars  used  for  sales. 
maintenance  and  executive  transportation 
are  eligible  vehicles. 

C.K.  Smith  &  Co.,  Inc. /City  of  Worcester  et 
al..  4/16/87:  RF284-e'et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  City  of  Worcester,  Massachusetts,  Radio 
Oil  Company  and  the  Defense  Logistics 
Agency  from  a  consent  order  fund  made 
available  by  C  K  Smith  &  Company.  Inc.  The 
DOE  found  that  Worcester  and  the  Defense 
Logl^tlcs  Agency  as  governmental  entities, 
were  end  user  of  Smith  No.  2  heating  oil 
di-nng  the  consent  order  period.  They  were 
therefore  not  required  to  submit  proof  that 
they  were  injured  as  a  result  of  their 
purchases  from  Smith  Radio,  a  Smith  No.  2 
heating  oil  reseller  elected  to  limit  its  refund 
to  the  S5.000  small  claims  presumption  and 
therefore  was  also  not  required  to  submit 
proof  of  injury.  Accordingly,  all  three  refund 
claims  were  granted  The  total  refunds 
granted  in  this  proceeding  were  $37,913. 
representing  S20.494  in  principal  and  $17,399 
m  accrued  interest. 

Consolidated  Distributing  Co..  Inc..  et  al.,  4/ 
17/87:  RF270-1772  el  al 
The  DOE  issued  a  Decision  and  Order  in 
connection  with  its  administration  of  the 
$10  75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation  The  DOE  approved 
the  gallonages  cf  refined  petroleum  products 
claimed  by  seven  trucking  companies  as  a 
basis  for  the  refund  that  will  ultimately  be 
issued  to  the  seven  firms  The  DOE  stated 
that  because  the  size  of  a  surface  transporter 
applicant  s  refund  will  depend  upon  the  total 
number  of  gallons  that  are  ultimately 
approved,  the  actual  amounts  of  the  firms' 
refunds  will  be  determined  at  a  later  date. 
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Daum  C>vfr\i:e  Express,  et  ol.  4/t4/B7; 
RF27n-1121.elal. 
The  DOfl  i-isupcl  a  nHcisirm  and  Order 
approving  19  transportation  companies  for 
Surface  Transporter  refunds  Three  of  the 
companies  operated  truLi,s.  nine  operated 
buses,  three  operated  taxicabs.  two  operated 
hmousinefi.  and  two  operated  a  combination 
of  these  vehicles.  The  IX3E  approved  each 
company's  application. 

Gary  Energy  Corp./Chevroa  US^  Inc..  4/ 

14/87:  IU-47^ 
ChevTTin  U  S  A  Inc  filed  an  Appli':ati«n  for 
Ktfund.  s«?<?kinK  a  portion  of  funds  remillf^i 
hv  (..irv  KiuTwy  (inrpoi  .ilion.  (uirsiiant  In  a 
( (iiiiriil  order  with  iht-  1K)F.  Oipvtop 
punh.ised  27.2a5.lJ21  gallons  of  pnip.uic 
tiiil.iiic  and  natural  fjasohne  from  Gary  during 
the  1  oiiseni  order  period.  The  DOE  found  that 
Gary  s  prices  exceeded  market  average 
prices  for  over  80%  of  the  products  the  firra 
sold  to  Chevron.  As  a  result.  Chevron 
suffered  a  competitive  disadvantage.  The 
DOE  therefore,  granted  Chevron  a  refund  of 
$88551.12.  which  equals  Chevrons  purchase 
volume  times  the  per  gallon  refund  money 
available.  In  addition.  Chevron  will  receive 
interest  of  $22,902.49. 

Gulf  Oil  Corp./Cloppcf  Oil  Co..  4/15/87: 
RF40-S35.  Rf40-S9D 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  fur  Refund  filed 
on  behalf  of  Clopper  Oil  Company,  with  the 
Gulf  Oil  Corporation  refund  proceeding. 
Clopper  was  a  reseller,  a  consignee,  and  a 
bypass  consignee  of  Gulf  rffinpd  pptr^ilpimi 
pnxlucts.  Following  thp  (.nuediirci  outlmfil 
in  Gulf  Oil  Corp..  12  LK  )K  1  HS.mS  1 1**4). 
Clopper  demonstratL'd  thai  il  purchased 
2.342,44.1  gallnns  of  (^ulf  middU'  dutiilates 
and  that  il  would  iii'l  have  bi  pn  required  to 
reduce  its  s«llinK  pn<,fi  to  pass  through  the 
amount  of  th«'  n-luiui  i.lawni-d  Km  tins  volume 
Clopper  also  demonslr.i led  thai  it  lost 
polenticil  sales  as  a  ciinsigiiff  »f  (nilf  motor 
gasoiirte  and  therefore  (Jaimed  it  was  uijured 
by  Gulfs  allegedly  un<.onip«'tilive  pncfs   Ihe 
DOE  diMeniiined  that  Clopper  was  not 
injured,  howcifr.  in  receiving  middle 
distillates  on  coniignmeiil  from  (iulf  because 
Clopper's  100  pcrci-'nt  sales  decline  was 
attributable  to  its  direct  transfer  from 
consignee  status  to  reseller  status.  Finally, 
the  DOE  found  that  Clopper  was  not  injured 
as  a  by -pass  consignee  because  the  firm 
undertook  significantly  less  responsibility  in 
this  role  than  it  did  as  a  traditional 
consignee.  Accordingly,  a  refund  totaling 
$4,103  in  principal  and  $975  in  interest  was 
approved  for  Clopper  based  on  the  firm's 
distillalf  piirchasf'S  and  g.iinliiu- 
consigiiments 

Gulf  Oil  Cnrf>  'Matter  Inc.  et  at.  4/18/87: 
RF40-3tifiy  fl  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for  Refund 
filed  by  retailers  and  end-users  of  Gulf 
refined  petroleum  products.  The  claimants 
applied  for  a  refund  based  on  the  pirocedures 
mitlmed  in  Gu!fO,l  Cnrp    12  DOE  ^  «S  (VJfl 
(1984).  After  examining  the  pvuJpnce  and 
supporting  dorumenlatinn  subinitted  bv  the 
applicants,  the  DOE  roni  Inded  that  \hf 
claimants  should  rei  i-np  refunds  lot  illuig 


$61,J44  'S*»^  4H.<  pnn(  iptil  plnti  $11, "^1 

interest). 

GuJf  Oil  Qvp./Sterliag  Cojvga  4/N/8& 

Rf- 40- 1727 
On  April  11.  19M7.  the  LX  )E  issued  a 
Deci.smn  and  Order  con<>?ming  tite 
Application  for  K.'fiind  fiieil  by  Sleflinj? 
Garage,  a  uxisiniiee  of  Giiif  motor  gaiwline 
and  middle  distillates.  Following  the  mi'hod 
outlined  in  GuJf  Oil  Corp  /OF  Canh'r  L >: ' 
I         It  IHIE^  «''i  :^«fl  MW81,  Sicrhr.R 
,;,;;iM!is;i,i;<>d  thai  it  had  Iwen  in(ur»'d  as  n 
consignee  iiy  ntwiwiag  that  its  lots)  volume  of 
consigned  product  had  derlmf<i  Id  a  much 
larger  extent  than  had  overall  gamitine 
consumvlK"!  in  the  state  in  wtiirii  it  is 
located.  The  DOE  therefore  determin^'d  that 
Sterling  wan  ui|ured  in  iti  roie  as  a  consignee 
by  Gulfs  al(e«e  ilv  <in<-i>mpi  Utive  prices  The 
total  refund  Rraiiled  in  Ihis  Mse  is  $201  ($142 
in  princifMl  plus  $39  m  interesil. 

Marathon  Peiruleum  Company /Barrett 
Paving.  Allied  Chemical  Corporation. 
Rex  Oil  Station  Number  31  4/13/87: 
RF250-2530.  RF250-2531.  RF250-253Z 
RF250-253X  RF2S0-2534.  RF250-2584 
The  DOE  issued  a  Dei  ision  and  Order 
concerning  six  .Applicaiions  for  Kefund  filed 
on  behalf  of  three  p;ir(  h.i.sers  of  products 
covered  by  the  consent  order  with  Marathon 
Petroleirm  Cnnipany  TVie  applirants 
demonstrnted  the  volume  of  Itieir  Maralh.m 
purchases,  and  none  reiiiiesled  a  refiind 
greater  than  ttie  $.S  i)On  small  claims  amount 
llip  sum  of  Ihe  refund*  approved  in  this 
Division  18  $2,217  in  pnnt  ipal  and  jT^Ti  in 
interest. 

Marathon  Petroleum  Company/Ellingsen 
Maclean  Oil  Co..  Inc..  4/13/87:  RF250- 
971.  RF250-972 
The  DOE  issued  a  I>ecisi.jii  aiul  Order 
concenmig  an  .^pplif-aiion  for  Refund  filed  by 
Ellingsen  M.i.J^ean  Oil  (.o  .  Inc  |Wlinj{sen).  a 
purchaser  and  reseller  of  pruduf  ts  covered  by 
the  conwiil  ui  i.-r  wilh  M.itnthon  I'elrnieura 
Gudipany    l.i;de(  Ihe  nfund  proced,irt  8 
pstat.lisfiwi  iijr  Marathon  appiii-aiili. 
EUinysen  »  purLtiase  vuluine  corresponded  to 
a  volumetric  sh.ire  eM-t'eding  die  Si  UXI  small 
claims  threshold  level   However  b<'<.«u»e  tlie 
firm  did  not  altcnipl  to  demonstrate  that  it 
absorbi'd  iKe  aliened  Mardhun  overcharges, 
Ellingsen  was  e liniWe  fi>r  a  refund  of  either 
$5,000  or  JSt  of  lis  volumetnc  share  In  this 
case.  35%  of  the  f;'m  s  vuliinif'ru   sh.ire  was 
less  than  thr  small  daims  thre-shold 
Accordingly  the  DOE  granted  Elling.sen  a 
refund  of  $,''). (XKi  in  principal  and  S440  in 
interesL 

Marathon  Petroleum  Cnwr'nry,  Tniihtr  Oil 
Compnny  4'H''87.  Hh-^M  Z«n 
Tauber  Oil  Company  ( Ta\itier)  filed  an 
Application  for  Refund  in  whirh  the  firm 
sought  a  portion  nf  the  fund  obtained  by  the 
DOE  thrnugh  a  consent  order  with  Marnthnn 
Petroleum  C<Tmpany  tMarathnn)  Tauher 
demonslrated  that  it  p\irrhased  9  sn  "m 
gallons  of  refined  pelmleiim  covered 
products  from  Marathon  during  the  rcmsent 
order  pernid  I 'sir?  s  voltiinptrir 
inethndolo^v  the  DOE  dptprmined  that 
Tau^rtT's  claim  was  below  the  prpsiimption  of 
inuiry  threshold  refund  level  of  $5,000    The 
DOE  therefiTP  sranled  TauheT  a  rffiind  of 


$3.9<»f,  -9  in  prmr ip«l  and  $2fin  92  tn  nrcnied 
interest  for  a  tnlal  refund  of  $4,2^6  71 

Marathon  IhjUuicijiii  Coiii^uj:y,  Iho.mluii  Oii 
CorpiM-ulion.  4,  13,07.  HJ-':i5i^-.iJS7. 
RP25^>-.^MS 
1  he  1X>E  issued  a  Dectsitm  ind  Order 
com  crniris  .Application  for  Refur«J  filed  by 
Thornton  Oil  Corporation  fTbomtonj.  a 
resi''lcr  of  M.ir.i'hnn  covered  prodm  Is 
.•\/h.Hi>;h  the  firtri  s  purchase  of  die.sel  and 
motor  uasolme  from  Marathon  during  \)ie 
coniciil  order  piTiod  exceeded  the  threshold 
refund  level  estabiishi-d  m  Marathon 
Petroleum  (ax.  'Iliiirnlon  elec  led  to  file  Its 
refund  appln-atioiis  in  acij^djnce  with 
proceilures  for  filinR  il.tiiTis  based  u(Kjn  the 
.fl  percent  presunipluni  uf  in|ur\  outlined  ir. 
the  Marathon  drrision   After  ex.imining 
evidence  and  supporting  data  svibmitted  by 
the  firm,  the  DOE  concluded  that  Thorntor, 
should  receive  a  refund  of  $21  2R2  R"  in 
principal  and  $1,493  33  in  accrued  interest  for 
a  total  refund  of  $22,776  20 

Mobil  Oil  Corporation.  AC  Birrell  Co.  et  al.. 

4/16/87:  RF225~6JaJ 
The  DOE  issued  a  De«JSion  and  Order 
granting  51  Appln^lxms  for  Refund  from  the 
MobiiOil  C>orporalion  escrow  account  filed 
by  retailers  and  resellers  of  MotuJ  refined 
petroleum  priniucts  Each  applicant  elected  to 
apply  for  a  refund  fiased  upon  the 
presumptions  set  forth  m  Mobil  Oil 
Corporation,  li  DOE  ^  85.039  !19ft51  The 
DOE  granted  refunds  totalling  $25,951 
Mobil  Oil  Corporation/Aluminum  Company 

of  America  et  al..  4/17/87:  RF22S-3374  et 

al 
The  DOE  granted  27  Appln.jti<xis  for 
Refund  from  a  fuud  ubiained  through  a 
Consent  Ordi-r  ihat  the  DOK  enierpd  into 
with  Mobil  Oil  t^rporatJon,  All  of  the 
applicants  v*ere  emi  u.s»'rs  who  puriiiat-ed 
directly  from  .Mobii  and  therefore  were 
eligible  for  refunds  equivalent  to  tlieir  full 
allocable  shares  based  on  the  vnlumetnc 
methodology  set  forth  in  Mnhi!  Oi!  Corp    13 
DOE  1  85.339  (1985)  [Moti.']  The  total  ainount 
of  the  refunds  granted  was  $14.b:«>. 
representing  $12,104  in  principal  plus  S,:.592 
m  interest. 
S<>iithern  Union  C.>fnpan\  /McCormu  t^  and 

5,  >rs  C  hi  Co  -  4  ■  UB7:  HJ-1S2-3 
The  nOE  untied  n  Dprisitm  and  Order 
granting  a  refund  m  MrGormicV  and  Sons  Od 
Co  fmm  the  Sonthem  1,'nion  Company 
escrow  .iccouni   MiCormirk  and  Sons  was  a 
retailer  of  Snuthprn  die^el  fuel   McC.ormirk's 
refund  totalled  $412 

DiSMtSSALS 


Dismissals— Contirwed 


*  Bonnatem.  Inc.. 
*ce  CM  Co    — 


A'  Aulo  Pani  ft  v^«!.ic*»»**.. 


Alton  /»  Mamr* 


BaiS  Ent6T)n»»s       — 


CaMNo 


RF270-1430 
RFWS-a41. 

22*2.  »rxJ 

Rr7?^ 

2M3 

RF£2i-6»a2. 

nf ?2S- 

e»«n 

m  22t.  4i«0. 

RfZ2i- 

BF9i  I 


Name 

Casa  No 

Cjuin^r,  CM    inr 

FIF239-19 

Ctianto"  Motxi                          

RF7?5-100?0 

Clartslon  Conwnunny  Schools  ..„ 

FtfyTj-sec 

."WlaM  Pipnkno                                    ,.    ,., 

RF92-1 

CoopSf  t  F-'m-Bnm    

sv-9a-t 

Cotto*^  Pfli'.f     tm         .  , _ _ _,  . 

RFBt-1 

I>amonc)  r.'-a'Twoc* .- 

RFRf93-! 

Oarxyxl  SriamfocV     „ „ 

FJF93-1 

E'nesl  AUefca^np                                 

Rf85-l 

1  acTiers  Pptroleurr  Cixjpwaltve.  Inc 

nF?50-K.43 

RF?%0- 

>(M4 

Garv  fjtMic  Tr»ns(K>iaiion  Co*p      _.. 

RF270-4S? 

Gkj"  M   r.a.stiesrnoaicn  _ 

F»F??5  6987 

RF??V 

esae 

filon  =;    k*„r.^^i«i                

RFi2S-1654 

HalslM.1  :>J  'n                

fVZ2S-2191. 

RF225- 

219e 

Hpi^  #   nn.^y*^              

RFSe-l 

HodMiifi  rx  i  UmMaA.   

RFe7  1 

nF2't>-544 

„lar>  F    Kftfl        _ _ 

RF  22^1659 

Jiwor  M  Coo*   „ 

KFA-0096 

Jimmy  Lee  Hanson.     _ 

Rf2?S-6964 

RF2?V 

6966 

tdyUrm  MnM      

RF225- 10021 

Laye»n«  Pease   

RF  225-6907, 

RF225- 

6000 

li«.L  wd  D.C  Muoar     - 

HF22S-7422 

ktax  PMotsum _ 

RFM   t 

Mcalislar  ErMerpnse^  Inc./  Kyta  &  Mcakstec 

KRO-tW50 

McCaU  On  Cxjnipanv    

RF22&-7419. 

RF225- 

74Z0 

RFM-t 

F)(^94-2 

Nort^  Penn  Tfansfoi    Inc .- _.. 

RF225-10115 

Ogtesby  OH  Co    _ 

F«F  225-2151. 

HF225- 

2154 

Rf  225-7415 

RF225- 

74  16    and 

RFJ2V 

7«17 

Os*,a'ooiH4  0*1  Co'T^pv^y 

RF225-450» 

RF225- 

4512 

RfBS-t 

RF91-1 

Pt.,i.p    1    MnirnM 

nF225-6940. 

RF225- 

994? 

RF225-6?fi9 

f^.*v  ^^af./^   mc  , _    ^.    

RF22t^-bH60. 

Bf2?V 

696T 

Ray  M    Huttinglon       .   

RFe9-1 

HF275-2 

RF225-5367 

Sool^we^^  r  >es'  i/wlustmrt.  Nic 

Rr225-164 

Supsnni  CM  Comciany 

1  RF 103-2 

Toct>  <<^                     

RF106-1 

Tig  CW  Company      

RF107-1 

U  S   Toot  »  Cullor  Co - 

RF225-4563 

W  K   Moncne<     _ 

RF9»-1 

AfWlUfnwi  R*atTY  Sflrviea 

BF74.3- 1 

WyaB  «xlui.u*i.  Inc      Hf225-6^b8 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  IE- 234. 
Forestal  Building.  1000  Independence 
Avenue  SW,  Washington.  DC  20585. 
.Monday  through  Friday,  between  the 
hours  of  1:(X)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Slanagrment:  Federal  Energy 


Guidelines,  a  cominercially  published 

loose  leaf  reporter  system 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

May  1,1987. 

\FR  Doc  87-10502  Filed  5-7-87  8:45  am| 

enXING  CODE  M5O-01-M 

Issuance  of  Decisions  and  Orclers; 
Week  of  AprN  20  Through  April  24, 
1987 

During  the  week  of  April  20  through 
Apnl  24,  1987.  the  decisions  and  orders 
summanzed  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energjv  The 
following  summary'  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 

Mution  for  Discovery 

7fc  K.'.co  Inc..  4/^0  87.  KRD-0U21 

The  OHA  issued  a  decision  approving  in 
part  a  Motion  for  Discovery  filed  by  Texaco 
Inc.  TTtp  discover)'  rpqiiests  at  issue  relate  to 
cer'.iin  rpcalculstions  of  nverrharpps  that 
were  pprfcTned  by  the  ER.A  and  submitted  to 
the  OHA  on  November  5.  IflSfi  fCasp  No, 
KRX-0024)  The  ER.A  was  directed  to  make 
those  recalculations  in  a  final  Remedial 
Order  that  was  issued  to  Texaco  on  August  7, 
1986.  in  which  OH.^  sustained  allegations 
that  Texaco  had  violated  the  crude  oi! 
producer  price  regulations.  10  CFR  Part  212. 
Subpart  D.  Texaro  Inc..  DOE  t  83.037  (1980). 
In  the  November  5.  1986  submission.  ERA 
allcRfs  that  Texaco  should  be  required  to 
refund  additional  overchargps  amounting  to 
$119,653,503,  plus  interest.  The  di«rovpry 
requests  considered  inv(>Ke:  |i)  The  manner 
in  whu.h  the  allegt-d  overcharges  were 
recalculated;  |ii)  Ihe  source  documer.ts  used 
by  ERA  in  makins  the  recalculations   and  (iii) 
the  factual  differences  between  evidfnce 
which  ERA  accepts  as  demons'ralmR  official 
rpcognition  of  separatp  reservoirs  for 
purposes  of  the  amended  property  dprin.tiim 
and  evidence  of  that  type  which  ER.A  n'jecls. 


Implementation  of  Special  Refund  FVocedures 

Inmcn  O..'  Co  ,  /.<-,    5-  lVi:!s:i-i:.!'^.  !:  ,      4  J4/ 
87:  HEF-009'.  HEF-0114 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$134,874  received  pursuant  to  a  consent 
orders  with  Inman  Oil  Company,  Inc.  and 
Leo  s  Wmslead  s,  Inc  The  DOE  determined 
that  ihe  In.man  consent  order  fend  should  be 
distribuipd  to  customprs  that  purchased 
motor  gasoline  from  Inman  between  January 
1.  19~9  and  July  31,  ^9"9.  Similarly,  the  DOE 
dpiermined  that  the  Leo  s  consent  order  fund 
should  be  distnbuted  to  customprs  that 
purchased  motor  gasoline  or  fuel  oil  from 
Leo's  between  .November  1,  19"3  and  April 
30.  1974,  The  specific  information  to  be 
includpd  in  Applications  for  Refund  is  set 
forth  in  the  Decision 

Tresler  Oil  Co..  4/24/87.  KEF-0019 


The  Department  ol  Fjiersy  issued  a 
Decision  and  Order  implementing  a  plan  to 
distribute  Si 50.000  (plus  accrued  interest) 
obtained  pursuant  to  a  conssent  order  with 
Tresler  Oil  Compan>    The  DOE  delprciined 
that  the  funds  will  be  distributed  to  refund 
applicants  \\ho  purchased  moior  gasoline 
from  Tres.ei  dunng  iht  pf-nod  ctivered  l>>  the 
consent  oroer.  Mav  1975  l.lrougn  Apni  l^MH) 
Specific  information  to  L>e  ir>c,luded  m  refund 
applications  is  set  f  Mih  in  the  Decision, 

Refund  Applications 

Beverly  Hills  Transfer  and  Storage  Co..  et  oi. 
4/23/87:  RF270-1799  et  al. 

The  DOE  issued  a  Decision  and  Order  fn 
connection  with  its  administration  of  the 
$10  75  million  escrow  fund  established  for 
surface  transporters  pursuant  to  the 
settlement  agreement  in  the  DOE  stripper 
well  exemption  litigation.  The  DOE  approved 
the  gallonages  of  refined  petroleum  products 
claimed  by  five  trucking  companies  and  will 
use  those  gallonages  as  a  basis  for  the  refund 
that  will  utiimately  be  issued  to  the  five 
firms.  The  DOE  stated  that  because  the  size 
of  a  surface  transporter  applicants  refund 
will  depend  upon  the  total  number  of  gallons 
that  are  uhimetely  approved,  the  actual 
amounts  of  the  five  firms'  refunds  will  be 
determined  at  a  later  date 

Conoco  Inc. /Five  Mi  nit  Wash  and  Gas 

Wynn-Foviler  Trading  Company.  4/23/ 
87:  RF220-431.  RF220-A81 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  purchasers  of  Conoco  refined  products. 
Both  customers  filed  for  refunds  based  upon 
the  small  claims  procedures  outlined  in 
Conoco  Inc..  13  DOE  \  85.316  (19851  After 
examining  the  cJaims.  the  DOE  concluded 
that  both  applicants  should  receive  refunds 
based  on  the  volumetnc  refund  amount 
established  in  Conoco.  The  total  amount  of 
refunds  granted  was  S817, 

Getty  Oil  Co./Abington  Getty,  et  oi.  4/23/87: 
RF265-755.  et  al. 
Tlie  DOE  issued  a  Decision  and  Order 
concerning  42  Applications  for  Refunds  from 
the  Getty  Oil  Company  deposit  escrow  futui 
filed  by  33  reseller-retailers  of  Getty 
petroleum  products.  All  of  the  applicants 
received  refunds  based  upon  the  small  claims 
presumption  of  injury,  under  which  an 
applicant  need  only  supply  a  record  of  its 
monthly  purchases  of  Getty  product(sl  in 
order  to  qualify  for  a  refund.  The  refunds 
ordered  totaled  Si 72.985.  representing  $88,467 
in  principal  and  $84,518  in  accrued  interest 

Getty  Oil  Co.  /fohn  Adams  Service  Center.  4/ 
20/87:  RF265-1049 
The  DOE  issued  a  Supplemental  Order 
concerning  an  Application  for  Refund  from 
the  Getty  Oil  Company  deposit  escrow  fund 
filed  by  John  Adams  Service  Center  (John 
Adams).  The  Supplemental  Order  staled  that 
the  refund  amount  ordered  for  John  Adams  in 
our  April  8.  1987  Decision  and  Order  Getty 
Oil  Companv/Borone  Brothers  Auto  Service. 

Inc.  15  DOE  li (RF265-291.  et  al] 

was  incorrect  The  proper  refund  amount  of 
Sn,680.  representing  Sa.373  ;r.  principal  and 
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$5,707  in  interest,  was  approved  In  the 
Supplemental  Order. 

Husky  Oil  Co./Crestview  Service  et  al,  4/22/ 
87:RF161-I2etal 

The  DOK  issued  a  Occision  and  Order 
( onccriiinjf  fourteen  Applicufiims  for  Refund 
filfrl  in  the  Husky  Oil  Company  spe'  i.il 
refund  priM  eedinn  Each  of  the  appiii  ants  h.id 
pun.hased  refined  petroleum  produi  Is  frnm 
Husky  Oil  Company,  and  each  souxhl  a 
portion  of  the  settlement  fund  ot)laine<l  by 
the  nOK.  lhrou((h  a  consent  order  entered  into 
with  Husky  Kleven  of  the  fourteen  firms 
applied  for  refunds  based  upon  the 
procedurt'S  for  filinj^  small  claims  outhiied  in 
Husky  Oil  Company.  13  DOK  ^  85  fM.-,  ( 14«5.| 
The  three  remainin)j  applicants  were  eligible 
to  apply  for  refunds  (greater  than  S.'j.fKX).  but 
elected  to  limit  their  claims  to  $5.1100  After 
examining  the  evidence  and  supporliiij^ 
informaliiin  submitted  by  the  firms,  the  DOK 
iiini.luded  that  each  of  the  fourteen  firms 
should  receive  a  refund,  baaed  on  its 
volumetric  per  gallon  refund  amount,  .is 
described  in  the  Appendix  to  the  Uecision. 
The  refunds  )?rfinted  total  $5().?li",t. 
represenlinx  $J5.2!n  in  pnncip.il  iind  $15,478 
in  interest. 

Little  America  Rvfiiung  Co. /Rio  Vista  Oil, 
Ltd..  4/23/87-  RF3 12-199 
The  DOF.  issueii  a  I)e<  ision  and  Order 
granting  a  refund  from  the  l.itlle  America 
Refining  Company  (l^frcoj  deposit  escrcw 
account  to  Rio  Vista  Oil.  Ltd  .  a  reseller  of 
Larco  g.isohne  Hased  on  the  prini  i[iles 
established  for  evaluatinx  Ijirco  refund 
applii  .ilions.  the  DOK  c(mi  luded  th.it  Kio 
Vista  was  injured  in  those  months  in  which  it 
maintained  cost  banks  duriny  the  regulation 
period   The  DOK  also  found  ttiat  the 
applicant  was  m)ured  in  the  months 
preceilmg  and  following  the  banking 
regulation  period  because  Lano  8  pri'  is 
exceeded  market  average  priM>s  diiruig  those 
times  Accordingly,  Rio  Vista  was  granted  a 
refund  of  $15.8«7,  representing  $10.J»,1  in 
principal  and  $5,624  m  inten'st  from  the  L«rco 
deposit  escrow  account. 

M, million  f'rtroleum  Co./Blue  and  White 
Service.  Inc..  4/24/87:  RF250-2680 
RF250-2681 
The  DOF.  issued  a  Decision  and  Order 
c.ini  erning  two  Applications  for  Refund  filed 
by  Blue  ft  White  S«'rvicc.  Inc.  (BAW),  a 
reseller  of  Marathon  covered  products 
Although  the  firm's  purchase  of  diesel  ani! 
motor  g.isoline  from  Marathim  during  the 
consent  order  period  exceeded  the  thresholij 
refund  level  established  in  SUmithon 
Pvtrolfum  Co .  BAW  elected  to  file  its  refund 
appluatinns  in  accordance  with  procedures 
for  filing  cl.iims  based  upon  the  ih  percent 
presumption  of  injury  outlined  in  the 
Marathon  decision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOK  concluded  that  BaVV 
should  receive  a  refund  of  $19,424  HO  in 
principal  and  $1,393  12  in  accrued  interest  for 
a  total  refund  of  $20,817.92. 

Marathon  Pt'troleum  Co. /Huffy  Oil  Co. 

Rh23l)-227a  The  Huffman  Oil  Co..  4/20/ 
87.  Rf-250-2717 

The  DOE  issued  a  Supplemental  Decision 
and  Order  concerning  Applications  for 


Refund  filed  by  two  owners  of  a  company 
which  pun  based  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company  On  the 
b.isis  of  new  information.  Huffy  Oil  Company 
(Huffy!  had  reduced  its  claim  to  only  a 
portion  of  the  refund  it  had  been  granted  in  a 
p'''vious  Decision  and  Order,  Marathon  Oil 
Co    nlu,'  Cross  Oils.  l/ir.  15  DOE^'55,347 
|1'I87).  in  case  number  RF2.SO-2435  on 
February  20.  1987  The  DOE  granted  Huffy  its 
amended  refund  claim,  and  the  balance  of  the 
refund  previously  granted  to  Huffy  has  been 
granted  to  the  Huffman  (ximpany,  a  previous 
owner  of  Huffy  Oil  Company  The  refund 
granted  to  Huffy  in  the  February  20.  1*)87 
Dei  ision  was  rescinded  In  this  Decision. 
Huffy  Oil  Company  was  granted  a  refund  of 
$149  in  principal  and  $13  m  interest  The 
Huffman  (Company  w  is  granted  a  refund  of 
$4,490  in  principal  and  $396  in  interest. 

Marathon  Petrolt'um  Co  /K fan  Oil  Co..  4/24/ 
B7;  RF250~22ti5 
The  DOR  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
kean  Oil  (Company  (Kean|,  a  reseller  of 
M.irathon  covered  produtis   Although  the 
firms  purchase  of  motor  gasoline  from 
Marathon  during  the  consent  order  period 
exceeded  the  threshold  refund  level 
established  m  .Marathon  Potriurum  Co .  Kean 
elected  to  file  its  refund  applii  ation  in 
accordance  with  procedures  for  filing  claims 
based  upon  the  35  percent  presumption  of 
injury  outlined  in  the  Marathon  decision. 
After  examining  the  evidence  and  supporting 
d  ita  submitted  by  the  Tirm.  the  DOE 
concluded  that  K.ean  should  receive  a  refund 
of  $8.t)59  38  in  principal  and  $577  82  in 
a(  crued  interest  for  a  total  refund  of 
$8.637  20. 

Marathon  Pt^trvlpum  Company /Meijer,  Inc. 
4/23/87:  RF250-2277 

The  DOF.  issued  a  Decision  and  Order 
concerning  an  Applir  a'lon  for  Refund  filed  by 
Meijer,  Inc   (Mei|er|,  a  retailer  of  Marathon 
covered  produt  ts  The  firm  s  pun  hase  of 
motor  gasoline  from  Marathon  during  the 
consent  order  penod  exceeded  the  threshold 
refund  level  established  in  Maruthiin 
Pf!ro!fum  Co  and  the  applicant  attempted  to 
show  but  failed  to  prove  that  it  fully 
absorbed  the  alleged  overcharges. 
Accordingly,  the  (JHA  considered  refund 
applications  in  accordance  with  procedures 
for  fiimg  claims  based  upon  the  35  percent 
P'esumption  of  injury  outlined  in  the 
.^t.irathon  decision.  After  examining  the 
ev  idence  and  supporting  data  submitted  by 
the  firm  the  DOE  concluded  that  Meijer 
should  receive  a  refund  of  $14,030  05  in 
pnncipal  and  $1,005  89  in  accrued  interest  for 
a  total  refund  of  $15,035  95. 

Morathon  Petroleum  Company/Neumann  Oil 
ami  Tire.  Inc..  4/24/87;  RF250-2311. 
R}-'-JS>-2312 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Neumann  Oil  h  Tire,  Inc  (Neumann),  a 
reseller  of  motor  gasoline  and  distillates. 
Although  the  firms  pruchase  of  motor 
gasoline  and  distillates  from  Marathon  during 
the  consent  order  period  exceeded  the 
treshold  refund  level  established  in  Marathon 


Prtroleum  Co .  Neumann  elected  to  file  its 
refund  applications  in  accordance  with 
procedures  for  filing  small  claims  and  based 
upon  the  presumption  of  injury  outlined  m  the 
Marathon  decision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  Concluded  that  Neumann 
should  receive  a  refund  of  $5,000  in  principal 
and  $.i.5H  49  in  accrued  interest  for  a  tot.il 
refund  of  S5  3r>8,49 

.Marathon  Petrolfum  Componx  /Thoni  Oil 
Company.  4,21/87.  FR250~1716  thru  FR 
250- 18m 
The  DOE  issued  a  Decision  and  Order 
concerning  91  Application  for  refund  filed  by 
Thtmi  Oil  Company  (Thoni|,  a  retailer  or 
Marathon  covered  products   Although  the 
firms  purchase  of  diesel  and  motor  gasoline 
from  Marathon  during  the  consent  order 
piTiod  exceeded  the  threshold  refund  level 
established  in  Marathon  Pvtroleum  Co  , 
Thoni  elected  to  file  its  refund  applications  in 
a<  < ord.ince  with  pro<:edures  for  filing  claims 
based  up<m  the  35  percent  presumption  of 
injury  outlined  in  the  Marathon  decision. 
After  examining  the  evidence  and  supporting 
d.ita  submitted  by  the  firm,  the  DOE 
concluded  that  Thoni  should  receive  a  refund 
of  $49,798  92  in  prinicipal  and  $3,492  32  in 
ai  crued  interest  for  a  total  refund  of 
$33,291.24. 

Marathon  Petroleum  Company/Williams  Oil 
Company,  4/24/87:  FR250-2880.  RKSO- 
238 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applice'iors  for  Refund  filed 
by  Willi.ims  tJil  Company  (Williams),  a 
reseller  of  motor  gasoline  and  diesel. 
Although  the  firm's  purchase  of  motor 
giisoline  and  diesel  from  Marathon  during  the 
consent  order  period  exceeded  the  threshold 
refund  level  established  in  Marathon 
Prlroh'um  ('o  .  Williams  elected  to  Tile  its 
refund  applications  in  accordance  with 
pnicedures  for  filing  small  claims  and  based 
upon  the  presumption  of  injury  outlined  in  the 
Marathon  decision  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  concluded  that  Williams 
should  receive  a  refund  of  $5,000  in  prinicipal 
and  $358  49  in  accrued  interest  for  a  total 
refund  of  $5,358  49 

Mobil  Oil  Corporation/ Allan  Wutkee  el  al.. 
4/24/87:  RF  225-5461  et  al. 
The  DOE  issued  a  Dei  ision  granting  43 
Application  for  Refund  from  the  Mobil  Oil 
Corporation  esc  row  account  filed  by 
retailers,  resellers,  and  end  users  of  .Mobil 
H'fined  petroleum  products  Each  applicant 
elected  to  apply  for  a  refund  based  upo.i  the 
presumptions  set  forth  in  the  Mohil  decision. 
Mobil  Oil  Corp  .  13  DOE  f  85.339(19851.  The 
DOF, granted  refunds  lotoilins  $58,892 
fS48.541  principal  plus  $10,378  interest! 

.^lobil  Oil  Corporation/American  Teachers 
Associates  et  al..  4/22/87:  RF  225-2214  et 
ol 
The  DOE  granted  38  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation   All  of  the 
applicants  were  end  users  who  pruchased 
directly  or  indirectly  from  Mobil  and 
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therefore  were  eligible  for  refunds  equivalent 
to  their  allocable  shares  based  on  the 
volumetric  methodology  set  forth  in  Mobi!  Oil 
Corp  .  13  DOE  I  85.339  (1985)  IMobil/.  The 
total  amount  of  the  refunds  n^anted  was 
$20,614,  representing  $16,982  m  pnncipal  plus 
$3,632  in  inleresl. 

Mobil  Oil  Corporation  '.^rlinyton  Di^piisal 
Co..  Inc  p.t  al..  4/22/87:  RF225-iSH5  et  al 
The  DOE  granted  26  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Cnrporalton  All  of  the 
applicants  were  end  users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  etjuivalent  to  Iheir  full 
allocable  shares  based  on  the  volumetric 
methodology  set  forth  in  Mobil  Oil  Corp.,  13 
DOE  \  HSa.^W  (1985)  {.Mobifl.  The  total  amount 
of  the  refunds  granted  was  $3,614. 
representing  SZ.978  in  principal  plus  $636  in 
interest. 

Mobil  Oil  Corporation/ Bailey's  Service 

Station,  et  a  I..  4/24/87:  HF225-3726  et  al. 

The  DOE  issued  a  Decision  granting  23 
Applications  (or  Refund  from  the  Mobil  Oil 
Corporation  esi:row  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mohil  decision.  Mobile  Oil  Corp 
13  DOK  I  H5.,).t9  (19(15).  The  DOE  granted 
refunds  lutalling  $8,149  ($7,537  principal  plus 
$1,612  interest). 

National  Helium  Corp./New  Jersey.  4/23/87: 
RM3-62 

The  nOE  isbueii  a  Decision  approving  the 
Stale  of  .New  jersey's  .Application  for 
Modification  of  the  slate  s  set  ond  slak;? 
refund  plan  for  use  of  funds  from  the  National 
Helium  Corp.  escrow  account  That  plan,  a 
ridesharing/ vanpooliiig  proposal,  was 
approved  hv  the  DOE  in  \'ational  Helium 

Corp  /Nt'v,  'l,-rsrv.  1^  DOE  f  . 

(Case  No  RQiV.'Wl   April  3.  1987)  {.Wetv 
Jersey).  In  its  Application  for  Modification. 
.New  Jersey  recjuested  that  funding  for  the 
ridesharing 'vanpooiing  program  be  reduced 
by  $154,794.  from  $344."94  to  $190,000.  In 
approving  the  proposed  mociification,  the 
DOE  found  that  $190  OOtJ  was  sufficient  to 
implement  a  ndeshanng/vanpc^Kiling  that 
would  provide  indirect  restitution  to  injured 
consumers  of  refined  petroleum  products  and 
that  New  jersey  could  submit  a  proposal  (or 
use  of  its  remaining  Xuluina!  Helium  funds  al 
a  later  date  Because  no  disbursements  h.id 
been  m.ide  pursuant  to  New  ferspy.  New 
Jersey  was  granted  $190. (KK)  ($96,447  principal 
plus  $93,553  interest)  for  the  program. 

Tenneco  Oil  Co.  Ecno  Oil.  //ic.  et  al..  4/24/87: 
RF-162.  et  al. 
The  DOE  issued  a  I>-c  ision  concerning  five 
Applications  for  Refund  filed  in  the  Tenneco 
Oil  Company  special  refund  proceeding  Each 
of  the  five  applicants  was  a  retailer  or 
reseller  of  Tenneco  petroleum  products.  Two 
of  the  five  applicants  claimed  purchase 
volumes  which  were  below  the  50.000  gallons 
per  month  small  claims  threshold.  The  three 
other  applicants  purchased  more  than  50.000 
gallons  in  various  months,  but  elected  to  limit 
their  claims  'o  the  threshold  amount  m  lieu  of 
making  a  detailed  showing  of  injury  In  its 


Decision,  the  DOE  granted  the  Applications 
under  the  standards  specified  in  Office  of 
Special  Counsel.  9  DOE  \  82.538  (1982).  The 
refunds  granted  total  $3,871.98.  representing 
S3. 124. 14  in  principal  and  S"47  84  in  interest. 

Dismissals 

The  followtng  submissions  were  dismissed: 
.\'ame  and  Cose  No. 

Marclay  Oil  Company:  RF250-995 

Mobil  Oil  Corp;  RF286-04 

NGL  Supply.  Inc.;  RF64-4 

School  District  of  the  City  of  Femdale: 

RF270-584 
South  Lyon  Community  Schools.  RE270-717 
Southern  Bakeries,  Inc.  d/b/a  Tatum  Bakers; 

RF270-433 
Southwestern  Pilm  Set-vice:  RF270-2477 
Southwestern  Gulf  Petroleum  Co  ,')  Buford 

Langston:  KRO-0200 
Superior  Tire  Co  ;  RF"27t)-2294 
Transit  Authority  of  Northern  Kentucky: 

RF270-82S 
Willeck  Bros.  Oil  Co.:  RF'26&-617 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
F^ublic  Refeirnce  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  belvk'een  the 
hiiurs  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay. 

Dirrc  tor.  Office  of  Hearings  and  Appeals. 
May  1.  1987, 
[FR  Doc.  87-10.503  Filed  5-7-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lER-FRL-3 197-7] 

Environmental  Impact  Statements  and 
Regulations;  Availablfrty  ot  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  20,  1987  through  April  24 
1987  pursuant  to  the  Environmental 
Review  Process  (FJ^P).  under  section  309 
of  the  Clean  Air  Act  (C.'\A)  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (.NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(ElSs)  was  published  in  FR  dated  .A.pril 
24.  1987  (52  FR  13749). 

Draft  EISs 

ERPSo  D-AFS-jH200a-SfT.  Rating 
EC2.  1987  Deerlodge  Nafl  Forest 


Noxious  Weed  Control  Program.  MT 
SUMM.^RY:  EPA  has  concerns  vvith  th? 
draft  EUS  based  on  insuffioent  analysis 
of  the  impacts  of  multiple  herbicide 
applications.  EPA  believes  a 
management  plan  that  will  provide  for 
pre-application  screening  and  post- 
application  monitoring  ne^ds  to  be 
developed.  Further,  a  spill  response  and 
pesticide  handling  plan  needs  to  be 
developed. 

ERPNo  DS-BL.M-Le77fy5-OR.  Rating 
EC2,  Oi^gon  Statewide  Wilderness 
Study  Areas,  Wilderness  Designation, 
Additional  Lands,  OR  SL'MM.ARY:  EPA 
identified  Alternative  1.  .A.1I  wilderness, 
as  the  environmentally  preferable 
alternative  at  both  the  drafl  EIS  and 
supplemental  draft  EIS  stages  This 
alternative  would  result  m  the  greatest 
water  quality  protection.  EPA  expressed 
concerns  about  the  balancing  of  cattle 
and  mining  interests  against  the  total 
resource  needs  of  future  generations. 
EP.^  also  recommended  expansion  of 
some  of  the  wilderness  study  areas 
(WSA's)  and  consideration  of  the 
Bowden  Hills  WSA  for  wilderness 
status. 

ERPNo.  D-COE-J28014-CO.  Rating 
EU3.  Nfetropolitan  Denver  Water 
Supply,  Two  Forks  Dam  and  Reservoir 
and  Williams  Fork  Gravity  Collection 
System,  Construction.  404  Permit,  CO. 
SU\fMARY:  EPA  found  the  draft  EIS  to 
be  environmentaUy  unsatisfactorj'  and 
inadequate.  The  mitigation  package 
offered  in  the  draft  EIS  did  not  include 
an  adequate  mitigation  plan,  nor  did  the 
document  fully  address  water  quality 
standard  violations  and  degradation  of 
existing  high  quality  waters  which 
would  result  from  implementation  of 
various  alternatives.  EPA  is  concerned 
that  the  alternative  analysis  is 
incomplete  and  is  biased  in  favor  of  the 
proposed  Two  Forks  alternative.  EPA 
recommends  a  supplement  to  the  draft 
EIS  be  issued  to  address  mitigation  and 
w  ater  quality  deficiencies.  If  issues  of 
concern  of  EPA  are  not  resolved  in  a 
supplemental  or  the  final  EIS.  EPA  m.^y 
consider  this  matter  a  candidate  for 
referral  to  CEQ  or  higher  level  review 
under  section  404  of  the  Clean  Water 
Act. 

ERPS'o  D-FHW-E40-iH-TN.  Rating 
EC2.  Nonconnah  Parkway  Construction, 
1-240  to  TN-57.  404  and  10  Permits.  TN. 
SUM.M.'\RY  EPA  s  ma  in  concern  was 
the  potential  for  both  direct  and 
secondary  development  wetland 
impacts,  .^dditinnal  information 
regarding  wetlands  secondan.  impacts, 
noise,  air  quality,  hydrogeology.  and 
alternatives  was  requested. 

ERPNo  DA-SRC-.A06162-PA.  Rating 
LO,  Three  -Mile  Island  Nuclear  Power 
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Station,  Unit  2.  Dpcontamination/ 
Disposal  of  Radioactive  Wastes 
Resulting  From  March  28,  1979  AccnLnt. 
Disposal  of  Accident  Generated  Water. 
PA.  SUMMARY:  FJ'A  does  not  believe 
any  of  the  proposed  alternatives  h.ive  a 
sij^nificant  environmental  impi<  t   FF'A 
recommended  a  number  of 
improvements  in  the  supplemental  draft 
F.IS.  including  better  use  of  existing 
data,  minor  changes  in  the  risk  niodrl. 
and  better  explanation  of  the  rah  ul.ition 
of  radiation  doses.  EPA  would  prefer 
that  the  alternatives  iiivolving  release  to 
the  River  nut  be  selected  bei.ause  of 
KPAs  concerns  with  environmental 
protection  of  the  Chesapeake  Bay. 

EHPNo.  D-USN-K1HX>()-CA.  R-iting 
2.  San  Francisco  Bay  Battleship 
B.ittlegroup  and  Cruiser  Destroyer 
(iroup  Homeporting,  Construction  and 
Operation,  Naval  Station  Treasure 
Island,  Hunters  F't.  Annex.  Naval  Air 
Station  Alameda.  CA.  SUMMARY: 
B.ised  on  F.J'A's  review  of  the  draft  FIS, 
FI'A  believes  there  is  insufficient 
iiiform.ition  to  determine  whether 
adverse  environmental  impacts  will 
result  from  the  dredging  and  disposal  of 
sediments  required  by  the  homeporting 
ui  tion.  F.PA  expressed  concern  atimit 
Slime  deficiencies  in  the  Navy  s  analysis 
ii!  sediment  chemistry:  adiiition.il  testing 
of  sediments  was  requested   F.F'A  also 
asked  that  the  Navy  describe  its  pl.m  for 
cleaning  up  onshore  contamin.mts  and 
explain  how  it  will  comply  with  the 
requirements  of  the  Comprehensive 
Fnvironmental  Response.  Compensation 
and  Liability  Act  (Superfundl   KP.-\  also 
requested  more  information  about 
several  other  concenis  (groundwater 
impacts,  water  quality  impacts, 
h.izardous  waste  handling,  etc.). 

Final  EISs 

ERPNo.  F^AFS-F85W3-  I.V.  Hoosier 
NafI  Forest,  Ixind  and  Resource  Mgmt. 
P!  m.  Off  Road  Vehicle  Use  Area.  IN. 
SUMMARY:  FPA  made  no  formal 
comments.  F.PA  deemed  no  comments 
were  necessary  because  off  road  vehicle 
use  would  not  be  permitted  by  the 
Forest  Service. 

ERPSo  F-BLM-/6104i^MT.  Dillon 
Resource  Area,  Wilderness 
Recommendation,  Designation  or 
Nondesignation.  MT.  SUMMARY:  FJ'A 
made  no  formal  comments  FPA  has  no 
olqections  to  or  comments  on  the  final 
FIS. 

ERF  No.  F-DLM-K61057-\V. 
Tonopah  Resource  Area,  Wilderness 
Recommendations,  NV.  SUMMARY: 
FI'A  noted  that  BIJ>.1  did  not  adequately 
uiiiiress  two  concerns  EPA  had  raised  in 
its  1982  draft  FIS  letter  They  are.  (1) 
potential  mining  impacts  m  areas  not 
recommended  for  wilderness 


designation,  particularly  on  the  quality 
a:id  quality  of  groundwater  and  local 
springs  dependent  on  groundwater  and 
[2]  mitigation  measures  for  projects  that 
could  disturb  six  watersheds  with  high 
erosion  potential.  FlPA  requested  that 
BI.M  address  these  remaining  concerns 
in  lis  Record  of  Decision. 

FlWNo.  F-CGl)-E5l)2H2-FL  Blount 
Island  Channel  Coal  Conveyor  Bridge. 
(Construction.  Operation.  Bridge  Permit 
Application,  St.  Johns  River.  Fl,. 
(Adoption  of  FPA  final  FIS,  filed  6-4-62) 
S!  'MMARY  FPA  believes  that  the 
proposed  pro|ect  will  not  produce 
environmental  impacts,  if  wetland 
ir:pacts  mitigation  and  erosion  controls 
a.:reed  to  between  FPA  and  applicant 
are  implemented  and  maintained. 

ERPNo.  FS-IBR-lJ40(t9-rr. 
Bonneville  Unit,  Central  Utah  FVoject 
Municipal  and  Industrial  Water  System, 
Construction  and  Modifications.  4()4 
Permit  Issuance,  L'pdated  Inform.ition, 
UT.  SUMMARY:  FPAs  primary 
concerns  have  been  satisfactorily 
addressed  in  the  supplemental  final  EIS. 
FI'.A  has  requested  that  the  final 
wetland  mitigation  plan  and  the 
Environmental  Commitment  contained 
in  the  F.IS  be  included  in  the  Record  of 
D''(  ision. 

n.it.MJ   May  5.1987. 
B.irbara  Ba^suener. 
A.  !iris  Ihpn'.},  Diri'ctor.  Off  ice  of  Federal 

Activit:fs 
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[ER-FRL-3197-61 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 
382-5<^)73  or  (202)  382-5<.)75 

Availability  of  Environmental  Impact 
Statements  Filed  April  27,  1987  Through 
May  2.  1987  I>ursuant  to  40  CFR  1506.9. 
ElS.Va  870N5.  Draft.  FHW,  MD.  MD-5 

Branch  Avenue  Improvement,  1-97  to 

US  301.  lYince  Georges  County.  Due: 

June  22,  1987,  Contact:  Edward  Terry 

(301)9«i2-4010 
E:S.\'o.  870146.  Final.  HUD,  NY, 

Metrotech  Site  Development  Project. 

Construction  and  Rehabilitation, 

UDAC;,  Kings  County,  Due:  June  B. 

1987,  Contact  .'Xnn  Weisbrod  (212) 

619-5000 
EIS  So.  870247.  Draft.  MMS.  MXG.  SFV. 

1988  Central  Elastem  and  Western 

Gulf  of  Mexico.  Outer  Continental 

Shelf  (OCS)  Oil  and  Gas  Sale  Nos. 

113.  114,  and  llti.  U>ase  Offerings. 

Due:  June  22.  1987.  Contact:  Archie 

.Melancon  (202)  343-6264 


E:S.\\>.  870148.  Report.  COE.  FL.  North 
Haulover  Beach  Park.  Beach  Erosion 
Control  and  Hurricane  Protection.  Use 
of  Aragonite  for  Fill  and  Periodic 
Renounshment.  Dade  County. 
Contact:  Richard  Makmen  (202)  272- 
0166 

EIS  ,Vo,  870149.  Final,  FHW;  GA.  GA- 
316  Extension,  GA-316  to  GA-IO/US 
78.  Improvement.  Due  [une  8.  1987. 
Contact:  Louis  I^ipet  (404)  347-4751 

EIS  No.  870150.  Final.  FHW.  MN.  WI.  US 
10  Improvement.  St.  Croix  River 
Bridge  Replacement.  MN-61  to  Wl- 
29/WI-lO.  Due:  June  8.  1987.  Contact: 
Michael  Moravec  (608)  2f>4-.S'H7 

EIS  No.  8"0151.  Draft.  DOE.  SC. 
Sav.mnah  River  Plant,  Hazardous/ 
Low  I.«vel  Radioactive  and  Mixed 
Waste.  Management  Activities  for 
Groundwater  Protection. 
Modifications.  Due:  [une  30.  1987. 
Contact:  S  R.  Wright  (803)  725-3093 

EIS  No.  870152.  Draft.  COE.  CA.  Coyote 
and  FJerryessa  Creeks  Flood  Control 
Improvements.  Santa  Clara  County. 
Due  June  22.  1987.  Contact   Ruth 
Brodie  (415)974-0379 

EIS  No.  8~015J.  Final.  SI-'W.  CA.  OR. 
Southern  Sea  Otters  Translocation 
Pi. in.  Recovery  Research,  San  Nicolas 
Island.  Ventura  County.  Due:  June  8. 
1987.  Contact:  Wilbur  Udd  (916)  978- 
4873 

EIS  No.  870154.  Final.  FHW.  FL, 

Business  US  41  Bndge/Fdison  Bridge 
Repalcement  and  Upgrading.  M.irket 
Street  to  Mariana  Avenue. 
Caloosahatchee  River.  Lee  County. 
Due:  June  8.  1987.  Contact:  D  B.  Luhrs 
(904) 681-7239 

EIS  No  870155.  Final  BL.M.  AZ,  Lower 
Cila  South  Resource  Area.  Wilderness 
Study  Areas,  Wilderness  Designation, 
Due:  June  8,  1987,  Contact:  Henri 
Bisson  (602)  863--1464 

EIS  No  870156.  Final.  BLM.  AZ.  NM. 
Saffurd  District  Wilderness  Study 
Area,  Wilderness  Designation,  Due: 
June  8,  1987,  Contact:  Ray  Brady  (602) 
428-1040 

EIS  No.  870157.  DSuppl.  BLM.  CA,  AZ, 
Devers— Palo  Verde  «2,  500kV 
Transmission  Line  Project. 
Construction  and  Operation,  Right-of- 
Way  Grant,  Additional  Alternatives. 
Due:  July  8.  1987,  Contact:  Willi.im 
Haigh  (714)  351-6428 
D.ited   Mdy  5.  1987 

B.irbara  Bassuener, 

A  liriji  Dt'puty  Director.  Office  of  Federal 

Activities 

[KR  Dor,  a'-lO.^m  Filed  5-7-87;  8:45  am] 
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[ER-FRL-3197-5) 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Mayaguez  Tuna 
Cannery  Processing  Sludges,  Ocean 
Disposal  Site;  Designation;  Puerto  Rico 

agency:  U.S.  Environmental  Protection 
Agency,  Region  II. 

ACTION:  Preparation  of  a  draft 
Environmental  Impact  Statement  (EIS) 
on  the  designation  of  an  ocean  disposal 
site  for  the  tuna  cannery  processing 
sludges  generated  by  the  Mayaguez 
Water  Treatment  Co.,  Mayaguez,  Puerto 
Rico. 


PURPOSE:  In  accordance  with  the 
Environmental  Protection  Agency  (EPA) 
procedures  for  voluntary  preparation  of 
environmental  impact  statements  (39  FR 
37119,  October  21,  1974).  the  EPA  will 
prepare  an  EIS  on  the  designation  of  an 
ocean  disposal  site  for  tuna  cannery 
processing  sludges.  This  notice  of  intent 
is  issued  pursuant  to  40  CFTl  Part  1.500 
(Council  on  Environmental  Quality 
regulations  implementing  the  National 
Environmental  Policy  Act),  section  102 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972  (MPRSA).  and 
40  CFR  Part  228  (Criteria  for  the 
Management  of  Disposal  for  Ocean 
Dumping). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Lawler,  P.E..  Environmental 
Impacts  Branch,  US,  Environmental 
Protection  Agency — Region  II.  26 
Federal  Plaza.  Room  702.  New  York. 
New  York  10278,  Telephone  (212/FTS) 
2f>4-5391. 
SUMMARY: 

Description  of  Proposed  Action 
Need  For  Action 

The  Mayaguez  Water  Treatment 
Company.  (MWIC)  is  proposing  to 
develop  an  environmentally  acceptable 
disposal  method  for  tuna  processing 
waste  sludge  generated  at  its  facility  in 
Mayaguez.  I^erto  Rico.  MWIC  treats 
tuna  cannery  waste  streams  generated 
by  Star-Kist  Caribe.  Inc..  Bumble  Bee 
Tuna.  Neptune  Packing  and  Integrated 
Industries. 

The  material  to  be  disposed  of  is  tuna 
cannery  waste  sludge  which  is 
generated  during  the  physical  treatment 
of  cannery  process  wastewaters.  This 
sludge  consists  of  organic  solids,  oils, 
grease,  washdown  detergents,  aluminum 
sulfate  (alum)  and  anionic  polymers 
(methylene  blue  active  substances).  The 
treated  wastewater  is  discharged 
through  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permitted 
outfall  into  Mayaguez  Bay  (NPDES  No. 
PR0023043). 


The  EPA  action  is  to  evaluate  the 
environmental  impacts  associated  with 
the  designation  of  a  site  for  ocean 
disposal  of  tuna  waste  sludges 
generated  by  the  Mayaguez  Water 
Treatment  Company.  Mayaguez,  Puerto 
Rico.  Various  alternative  actions  w  ill 
also  be  evaluated. 

It  should  be  emphasized  that  if  a  site 
is  designated  for  ocean  disposal  of  the 
tuna  waste  sludges,  such  designation 
would  not  constitute  approval  of  the 
actual  disposal  of  material  at  that  site. 
Compliance  with  EP.^'s  criteria  for  the 
evaluation  of  permit  applications  (40 
CFR  Part  227)  would  stil!  need  to  be 
demonstrated  in  order  to  receive  an 
ocean  disposal  permit  from  EPA. 

Alternatives 

No-action  (the  no-action  alternative  is 
defined  as  not  designating  an  ocean 
disposal  site  for  the  tuna  cannery  sludge 
in  the  absence  of  other  acceptable 
alternatives),  continued  use  of  the  Lajas 
interim  disposal  site,  use  of  a 
composting  facility  currently  being 
planned  by  the  Puerto  Rico  Aqueduct 
and  Sewer  Authority  to  dispose  of 
sludges  from  the  Mayaguez  and 
Aguadilla  Regional  Wastewater 
Treatment  facilities  and  use  of  other 
land-based  disposal  methods. 

Scoping 

As  part  of  the  EIS  scoping  process. 
interested  parties  may  submit  comments 
on  the  proposed  scope  (e.g.,  issues, 
alternatives  to  be  addressed)  of  the  EIS 
within  45  days  of  the  date  of  this  notice. 
If  sufficient  interest  is  shown.  EPA  will 
conduct  a  formal  scoping  meeting  as 
defined  in  the  CEQ  regulations.  All 
comments  should  be  addressed  to  Chief. 
Fnvironmental  Impacts  Branch  at  the 
above  address. 

Public  Participation  in  the  EIS  Process 

Full  public  participation  by  interested 
federal,  state  and  local  agencies,  as  well 
as  other  interested  organizations  and 
the  general  public  is  invited.  All 
interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
designated  EPA  contact  person  for 
inclusion  on  the  distnbution  list  for  the 
FIS  and  related  public  notices.  A  more 
detailed  notice  is  available  from  EPA. 
Region  II  at  the  above  address. 

Dated   Ma>  5.  -1987. 
Barbara  Bassuener. 

Acting  Deputy  Director,  Office  of  Federal 
Acini  ties 

|FR  Doc.  8:'-10543  Filed  5-"-87:  8:45  am) 
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[OPTS-59816;  FRL-3198-1) 

Aliphatic  Polyester  Urethane; 
Premanufacture  Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  m  EP.'K  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  460(.i6)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
one  such  PMN  and  provides  the 
summary, 

date:  Close  of  Review  Period: 
Y  87-144— May  18.  1987. 

FOR  further  information  contact: 

Stephanie  Roan.  Premanufacture  .Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-6n.  401  M  Street.  SW.. 
Washington,  DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  exemption  received  by 
EPA  The  complete  non-confidential 
documents  are  available  in  the  Public 
Reading  Room  N'E-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  87-144 

Manufacturer  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
urethane. 

Use/Production.  (G)  Used  in  coatings 
applied  by  industrial  manufacturers. 
Prod,  range:  Confidential. 

Dated  .May  1.  1987. 
lames  A.  Combs, 

Acting  Division  Director.  Information 
Management  Division. 
|FR  Doc.  87-10506  Filed  5-7-87;  8:45  am) 
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Certain  Chemicat;  Approval  of  Test 
Marketing  Exempttons 

agency:  Hiiviroiimental  Protection 
A>^rii(  y  (KI'Aj. 
ACTION:  Notice. 

SUMMARY:  Ihis  notice  announces  EPA's 

approval  of  an  applirntinn  for  test 
marketing  expniijtion  (  TMK)  under 
sfrtlon  5(hl(6|  of  the  Toxic  Suhstnncps 
Control  Act  (TSCA).  TME^7-12.  The 
test  marketing  conditions  are  described 
beluv\ 

EFFECTIVE  DATTE:  April  2".  I'lT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kobert  VVrit;ht.  I'rciiuinuf.n.turt'  Notice 
ManagpniiTU  Fkiint:h.  (.'hi'inh  .d  (inntro' 
Division  fTS-75)4|.  (JfriL.;  of  Tuxu, 
Substancrs.  Knvironmt'iit.il  Proti'c  tion 
Agency,  Rm.  F-fil3.  401  M  St,  SW  . 
W.ishincton.  DC.  l^MtiO  f2r>l!l  382-7800) 

SUPPLEMENTARY  INFORMATIO*C  Section 

5ih)(l)  of  reCA  authorizes  FJ'A  to 
e\empl  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  m.inufHcture  or  import 
rcw  chemical  s\ibst.inces  for  test 
marketing  purposes  if  the  Afjency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  sutnilances  for  lest 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  KPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  moJify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  mfurmafion  whn  h  casts  significant 
doubt  on  its  finding  fh,tt  the  test 
marketing  aclivity  will  not  present  any 
unreasiinahle  risk  of  in|ury. 

EPA  hereby  approves  TMF:-e7-12. 
EPA  has  deUrimiifd  (hat  test  marketing 
of  the  new  i,ht'niic<il  substani.e 
described  lielow.  under  the  conditions 
set  out  in  the  TMi-^  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreason.ible  risk  of  injury  to  health  or 
the  environment.  The  production  volume 
must  not  exceed  that  specified  in  the 
application.  All  other  contlitions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

Tbt'  fullow  ici;  .(il.litional  restrictions 
apply  to  rMK-«7   la.  A  bill  of  lading 
accompanying  each  shipment  must  stale 
that  the  use  of  the  substance  is 
restricted  to  that  approved  m  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  date  fhev  are  created,  and  sh.ill 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
1SCA; 


1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TKtH 
substance  produced 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  th.it  accompanies 
each  shipment  of  the  TMK  sulistance. 

T  87-12 

Date  of  receipt:  March  16, 19a7. 

Notice  of  receipt:  March  27, 1987  (52 
FR9931). 

Applicant:  Confidential. 

Chemical:  (G)  An  ester  of  alkeny! 
succinic  anhydride. 

Use:  (G)  Alkaline  sizing  agent  in  paper 
processing. 

Production  volume:  Confidential. 

Worker  exposure:  Confidential. 

Test  marketing  perrod:  One  year. 

Commencing  on:  Apnl  2~.  1987 

Risk  assessment:  EP.X  identified 
potential  human  health  concerns  for 
mutagenicity  and  oncogenicity  if  the 
substance  is  inhaled.  Lhie  to  negligible 
vapor  pressure  no  inhalation  exposure  is 
expei  ted.  Therefore.  KPA  has 
determined  that  the  estimated  exposurt^s 
will  not  present  any  unreasonable  nsk 
of  injury  to  health.  El'A  has  identified  no 
environmental  conc(!ms.  therefore,  the 
test  market  sulistance  will  not  present 
any  unreasonable  risk  of  injury  to  the 
environment. 

Public  comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  iiiforniarum 
come  to  its  attention  which  casts 
significant  doubt  on  its  fimimg  ihat  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  lo  health 
or  the  environment. 

Dated:  April  27, 1987. 
Chartm  L  EUdns, 

Director.  Office  of  Toxic  Svtystances. 
(FR  Doc.  87-10507  Filed  5- 7  «7  8  4.=.  Binj 
BILUNa  COOC  «M0-M-4I 
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Certain  Chemical;  Approval  of  Test 
Marketing  Exemptions 

AQEMCV:  Environmental  Pmtertion 
Av;-nt  v  (EPA). 
action:  Notice. 

summary:  This  notice  annowiOM  EPA's 

approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(R)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-fl7-l3  The 


test  marketing  conditions  are  described 

bt'iuw 

EFFECTIVE  DATt  April  27,  1967. 

FOR  FURTHER  tNFORMATtON  CONTACT: 

Robert  Wright.  Premanufarfiire  Notice 
Managenunt  Uranch.  Chemical  Control 
Division  rTS-7a4).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm  E-fll,3,  401  M  St  SW.. 
Washington.  DC  20460.  (202-382-7800) 

SUPPLEMENTARY  INFORMATION:  Section 
5(h|(l)  of  TSCA  authorizes  EJ'A  to 
exempt  persons  from  premanufacture 
notific  ation  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purfvjses  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  m  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  El'A  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  I'lS  finding  that  the  test 
marketing  activity  will  not  present  any 
:.-.ri  .c,  iridhle  risk  of  injury. 

(  I'.'X  hereiiy  approves  TMF^7-13. 
Fl'.-\  h.is  determined  that  test  marketing 
of  the  new  chemical  substance 
clescnbtd  below,  under  the  conditions 
set  out  in  the  TME  applu  ation.  and  for 
the  time  penod  and  restnttians  (if  any) 
specified  below,  will  nut  present  any 
unreasonable  nsk  of  injury  to  health  or 
the  environment.  TTie  production  volume 
must  not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-87-13  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  date  they  are  created,  and  shall 
m.ike  them  available  for  inspection  or 
copying  in  ac  rordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  ma.ntain 
records  of  the  quantity  of  the  TME 
substance  produced 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T  87-13 

Date  of  receipt:  March  19.  1987. 
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.Wilice  of  receipt-  March  27,  1987  (52 
FR9931). 

Applicant:  Confidential. 

Chemical:  (G)  An  alkenylamide 
ploymer  with  methylheteromonoacyclic 
alkene. 

I'se:  (G)  Industrial  paper  polymer. 

Production  volume:  Confidential. 

Worker  exposure:  Low. 

Test  marketing  period:  Three  years. 

Commencing  on:  April  27,  1987. 

Risk  assessment:  EPA  identified  no 
human  health  concerns.  Therefore,  the 
test  market  substance  will  not  present 
any  unreasonable  risk  of  injury  to 
health.  EPA  identified  potential 
environmental  concerns.  However,  EP.\ 
has  determined  that  the  estimated 
t  xposures  will  not  present  any 
unreasonable  risk  of  injury  to  the 
environment. 

Public  comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  April  27,  198~ 
Charles  L  Elkins, 

l):rft  lor.  Offit  p  of  Toxic  Substances. 
\yR  Doc  H--l(1509  Filed  5-7-87;  8:45  am] 

BILLING  COO£  BS60-S0-N 
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Environnfiental  Engineering  Committee 
of  the  Science  Advisory  Board;  Open 
Meeting;  Correction 

This  notice  is  a  supplement  to  a 
previous  notice  (52  FR  13749) 
announcing  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  on  May 
11-12.  1987.  This  supplementary  notice 
announces  an  addition  to  the  agenda. 
The  location  of  the  meeting  remains  the 
Environmental  Protection  Agency, 
Conference  Room  »1  (on  the  Ground 
Floor,  north  of  the  EPA  Washington 
Information  Center),  Waterside  Mall. 
401  M  Street  SW..  Washington.  DC.  The 
meeting  will  begin  at  9:(X)  a.m.  and  last 
until  5.00  p.m.  on  May  11.  and  begin  at 
9:00  a.m.  and  last  until  3:00  p.m  (a  new 
time)  on  May  12. 

In  addition  to  the  previously 
announced  agenda,  the  meeting  will 
include  a  discussion  of  the  Office  of 
Research  and  Development's  Waste 
Minimization  Strategy.  Copies  of  ihis 
document  can  be  obtained  from  Mr.  Kurt 
Jakobson,  U.S.  EPA  (RD-681),  401  M  St.. 
SW.,  Washington,  DC  20460  (202/382- 


5748).  Technical  questions  on  the 
document  should  be  directed  to  Mr. 
Harry  Freeman.  Office  of  Research  and 
Development.  U.S.  EPA.  26  West  St. 
Clair,  Cincinnati,  OH  45268  (513/569- 
7529), 

Public  comment  will  be  accepted  at 
the  meeting.  Written  comments  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  oral  statements.  For 
parties  interested  in  waste  m.inimization, 
please  note  that  the  Committee  is 
interested  in  the  presentation  of 
technical  views  on  ORD's  waste 
minimization  strategy. 

Anyone  wishing  to  make  oral  or 
written  comments  must  contact  Mr.  Eric 
Males  (202/382-2552)  prior  to  close  of 
business  on  .May  8,  1987  in  order  to  be 
placed  on  the  agenda.  Any  member  of 
the  public  wishing  to  attend  should 
contact  Mrs.  Brenda  Browne  at  202/382- 
2552. 

Dated,  April  29,  1987. 
Terry  F.  Yosie. 

Director.  Science  .Advisory  Board. 

(FR  Doc  87-10511  Filed  5-7-87:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Lottery  Rankings  of  900  MHz  SMRS 
Applicants  for  the  New  York,  Los 
Angeles,  Chicago,  Philadelphia,  San 
Francisco- Sacramento,  and  Milwaukee 
Designated  Filing  Areas 

On  April  24,  1987,  the  Federal 
Communications  Commission  conducted 
Its  first  lotteries  to  select  applicants  to 
provide  900  MHz  Specialized  Mobile 
Radio  (SMR)  Service.  These  lotteries 
were  used  to  rank  applications  in  each 
of  the  following  Designated  Filing  Areas 
(DFAs): 
=  1     New  York 
~2     Los  Angeles 
=  3     Chicago 
=4     Philadelphia 
=5     San  Francisco-Sacramento 
=24  Milwaukee 

Lists  of  the  forty  top-ranked 
applications  in  each  of  these  Designated 
Filing  Areas  are  attached  to  this  Public 
Notice.  The  top  20  selectees  in  each 
DFA  will  be  granted  authorizations  to 
provide  SMR  service.  The  next  20 
ranked  applicants  will  be  alternate 
selectees  should  it  be  determined  that 
any  of  the  winners  are  not  qualified  to 
be  licensees,  or  if  any  of  the  winners  fail 
to  provide  the  Commission  with 
required  transmitter  site  information 
within  the  specified  time  period. 

An\'  allegations  not  previously  raised 
regarding  an  applicant's  qualifications 


to  be  a  Commission  licensee  must  be 
filed  with  the  Commission,  and  a  copy 
of  such  allegations  must  be  served  on 
the  applicant  m  question  by  first  class 
mail,  within  30  days  of  the  publication  of 
this  Public  Notice  in  the  Federal 
Register.  Failure  to  file  such  allegations 
with  the  Commission  and  to  serve  the 
applicant  with  a  copy  thereof  within  the 
30-day  period  will  result  in  dismissal  of 
the  allegations.  The  applicant  involved 
has  30  days  from  the  date  of  service  in 
which  to  respond  to  the  allegations. 
Allegations  pertaining  to  tentative 
selectees  will  be  investigated  and 
resolved  prior  to  issurance  of  any 
license  lo  that  applicant.  Individual 
applications  may  be  examined  at  the 
Private  Radio  Bureau  s  Public  Reference 
Room  in  Gettysburg.  PA.  Copies  of 
individual  applications  may  be  ordered 
from  the  Commission's  copy  contractor. 
International  Transcription  Services,  at 
(717)  337-1433. 

All  applications  ranked  below  number 
40  are  hereby  dismissed  and  will  not  be 
returned  to  the  applicants.  There  will  be 
no  individual  notices  of  dismissal 
mailed  to  applicants.  The  Lottery 
Notices  of  February  27,  1987  (New  York, 
Philadelphia  and  San  Francisco- 
Sacramento  DFAs),  and  March  25, 1987 
(Los  Angeles,  Chicago  and  Milwaukee 
DFAs).  contain  the  names  and 
addresses  of  lottery  participants.  The 
Fhiblic  Notice  of  April  22. 1987  contained 
the  names  and  file  numbers  of  the  25 
additional  applications  included  in  the 
lotteries. 

For  further  information  regarding  the 
selection  procedures,  consult  the 
November  4.  1986  Public  Notice  (1  FCC 
Red  543  (1986).  52  FR  1302  (January  12. 
1987))  or  contact  Harold  Salters  of  the 
Land  Mobile  and  Microwave  Division  at 
(202)  632-7597. 

Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 

900  MHzSMR  Appucations  in  the  New 
YORK  DFA 


Ram,  arv]  Appicam  Name 


Loneoi 
Code 


File  No 


MavncKd  Cnari«s  V  

Dwo'ftcr/w  Susan .„„ 


3  Hawiinson   Carey  L 

4  Gi'irn'^    Sxe^y^y^n  G 

t,  K,ef>e  Mc>g  t^arnis  

6  Backe  joa^^ 

7  Scn^>et16   Dani* 

e  Aooa  usa  x 

9  Scrtrot   LawferKe  C 
10 
11 


Erwiforvrtentai  EtpiCKatKV  Cofp.. 
Chesney    CatyU 

12  1y»»  Bos»ness  Se^,^es  Inc 

13  Keliey  Paul        

14  Watte<.  Ro«»nne      . .___„. 

15  R   T   Enterpnsea   

16  Waitiw  Jafeli  h   

17  Wellingu>n.  Winston ._-...____. 


2645 

lies 

3431 
1646 
2244 

0194 
3749 
4597 
3747 
1286 
0712 
4305 
2188 
4421 
3384 
4406 
4474 


010272 
004068 
016042 
012767 
004053 
006624 
003020 
006744 
003201 
004240 
006295 
012001 
003953 
003008 
017165 
007983 
003221 
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900  MHzSMR  Applications  in  the  New 
YofiK  DFA^— Coptmued 


Rank  and  AfxJtcv*  n»m* 


It    Coit  Orapory  4  CafpM  Oeanarc. 

Inc. _ 

19.  Tumar.  A.  Wayne    _ 

20  Nclworli  Consultants.  Inc    

21  E"WfWT«    Mv.'flrtfi  

22  Frinu*  Con»fiunit.a1K_-t»  

23  Oacaslsliu.  Stkirun 

24,  Channel    On*    c;*j«^''"ui -■  Hiifoa 

Inc      

25  BaH.  S.  J 

26  Zennar.  Carotyn 

27  Otynnde  SysWms  Cofp 

28  H*)en.  laroy  E  

29  Rotjbms.  Oaiq  Ocwglaa 

30  BoBOmg.  Donald  R 

31  Coyote  Radn.  mc 

32  Dan*.  BnB  0 

33  Kelly.  Jcfin  A   

34  Moore.  Jonn  K         

35  Shuman  CommunicaBon* - 

36  Haft»n<}.  H«iry  

37  C/awioiO,  i.~iofge  W..  Jl 

38  Fox.  Falvey  J  .  Jf    _ -. 

39  Atlvanca  MoMe  Ptnna  Co ~ 

40  Maguwa.  Gaoiga 


LoOary 
Coda 


OTKJ 
4296 
?975 


1245 

i4ta 

0072 

0W4 
0?i? 
4«62 
0737 
1856 
3622 
0397 


FitaNa 


t»t3 
2193 

2856 
3804 

1734 
0908 

1413 
0O3O 
2S5a 


017158 
0O£»42 
008238 


008424 
00/211 

004825 
012022 
0O2968 
016343 
008011 
012*86 
O0t*34 
016626 
013979 
01 1094 
013376 
OieSA9 
0O4918 
017414 
006651 
005562 
006638 


900  MM/  SMH  Ai->ft  iCA  n(jf*s  in  TmE  LOS 

Angeles  Df-A 

1 — \ — r 


Rank  and  A(i()kcant  Nama 


F4aNa 


',TrT*v*nj*0^,  Inc.. 


.  in  


H.ir'>    


M,  -  >     "  (".kJph  T „„, 

A^**r-<     A*i<jm I 

^J     ^Hl*«    ''  vHl  

■•.  ■■   '       ,r>-ir  M        

•1*  nm.ir  w«.na«i  LynB^ 
Mil,  r«Hi  Mithaal ______ 


»o»-i    Hiin  B 


■'.".■■,.(     .  "Knuxcaliom. 

'  I        ..,  .,  .1    M,»ry  S 

20  Malta.  Sljinley  W     

Anemales 

21  Bane  Coal  and  OH  Co 

22  McCtom.  Bi«  

23  J  L  Hovwrd  SanMMn. 

24  (VGfBdy  Pamck 

25  Ayet*.  Wilkafn  R 

26  WHIt.  John  A _. 

27  Ana.  Joyce  A  

28  Masaacnnaii  Sand  t  Oiaval  Co^ 

29  Albnghl  Fiancis  T  _. 

30  Dennis  A  Deny.  Inc..™ 

31  Frank   Jeroma  

t.^     fwi^    ■'  r,*»*i  P .„.„«„,„ 


1-1         )'•  ■.       <wo  „ 

i^  vi-'i      .-   *<   «...«.. 

J6  Mds-xr.  .  4jncf«M  Cop .. 

37  Paiiia>.  0«Md  T 

36  Turtier.  Joanna 

39  Johnson.  Two  Way.. 

40  Slater.  Jay  T „ 


0212 
2804 
1970 
2956 
0179 
4418 
0141 
2563 
0055 
1037 
1371 
2381 
3801 
0754 
272» 
2SS4 
3068 

4tao 

3036 

3810 


0797 

004680 

0780 

ooioei 

3256 

009401 

20M 

001004 

0615 

001020 

4280 

000578 

2013 

007072 

2766 

012002 

4287 

007443 

3452 

011234 

0684 

001701 

0192 

001523 

2754 

005307 

0053 

0132S1 

1727 

011412 

3966 

002737 

3370 

000957 

0017 

011744 

2044 

005604 

1701 

017277 

011700 
002375 
011733 
002142 
001521 
006090 
010818 
012438 
014813 
001S83 
008837 
017270 
003380 
00S884 
013725 
011777 
015144 
010437 
013291 
002637 


900  MHZ  SMR  Applicatkdns  in  the  Chicago 
DFA 


Rank  vid  AppiK:w>i  Karvte 

Lonary 

Code 

F4e  No 

Wionen 

2341 

2477 
24^2 

07'4 
14  IB 

1840 
01 B7 
2530 

tcv, 

J, ., 

010 ; 

1611b 
1209 
0610 
2435 
0037 
2326 
2120 
1127 
0059 

1848 
1167 

1487 
08127 

I4i« 
2SSJ 
0O'« 

1S8'. 
1112 
0400 
1996 
0177 
0425 
1913 
t056 
2387 
10%4 
?•  m 
1122 

O'OOftC 

o 

v^Milnr^    ^>Wm  C „,. 

0OU062 

3 

4 

01 1^96 
01  ■.91*' 

oon33^ 

005388 

7 

B»wgu»»i   Donald  J   

OOP -55 
006»42 

9 

01 12*2 

10 
11 

Satfwtl    i^mtorr  F        

BufHrxjarTB   Jamas  M.,  IV 

01 1?09 
0O9119 
00(ie56 

015<'16 

0153*18 

15 
16 

VotOon    J««                     

017190 

013949 

Ot"il2 

IH 

Sf^nkkiv^    kyvi              _„ . 

000613 

19 

00«bM 

0045/7 

2t 
27 
2-J 

24 

25 

fnortiale* 

Priwwll    '>drl6»A._                              

JfX'.fS    .  '*           _..«. 

\*K'  Af*     :«>naldL    

ri»H^,«*f    .  «ftM(  L           

M,  t  *'!•>  t  !♦*.  1:(yi«:s  r.orp  „,. 

011165 
004425 

014800 
015*45 
013604 

015013 

?7 

Aitdx      .  jruTxjnKitlona,  mc-— — ._ 

01J3O9 
014060 

00(^1  18 

012178 

,       006688 

013399 

0O9«>.15 

14 

r  i,f-.     ..  ~t^f  F      «„_...._ 

1       011J07 

35 
36 

17 

I       000*36 

'       008'9e 

010744 

1A 

>~i..^Htn'«^    '^a*     ,  . 

ooiMeo 

19 

t^rt-  *""    ^'  ./-»rt  f        _. 

Olj5i<  j  1 

40 

Mcatmyr    M«rfie«(     

•        016366 

1 

900  MH.i'  SMH  Applications  in  thc 
Philadelphia  DFA 


Nvn* 

lonery 

FHaNo 

1 

O'lO 
0O43 
1120 
0962 
1290 
1767 

1205 
1673 
1316 
1275 
0075 
2039 
1503 
1001 
0285 
0032 
1233 
1887 
1281 
0407 

♦511 
0048 
1259 
1080 
0071 
0472 
0680 

0443 

0629 
0»O4 
0039 

0133 
1140 

Ci«553 

? 

K    A  »^    v<(kjr,V««s    *1C 
L..r.l»,      fai*«M       ._ 
^n^^^trm    Jn\       . 

008300 

3 

013027 

4 

014523 

5 

6 

M.  ■%•*<      .'>w>vv  5   

012413 

011814 

7 

M.    ,.■..     .<■  ">..i»  itions  Eleclron- 

ics                               

016010 

8 

006571 

9 

Mv  I'tw    sf  a'  >n 

010356 

10 
11 

Capno.  Oanna  M 

yourwi  John  Paul 

1  A ™ 

OI'i.Tn 
015079 

12 
11 

014646 

Ro«h.  Alan 

014464 

14 
15 

lA 

\Jntt^  States  Sugw  Cap 

Carw#e  Bart>a/a  L 

HolMr    hiriy  A 

004*56 
000634 
0O7O64 

17 

007221 

18 

007/46 

19 

W> «  »•    i-tf  ^i^rt  S     . 

007641 

20 
71 

OoM.  Omnmi  ^ 

Radio  L^wp**^  1  .  *p . 
Anderses   I'avwl  rt   .. 

" 

000085 

005229 

22 

23 
24 

25 

76 

017783 

013207 

003717 

jnKaHaa^Mc. 

010036 

016712 

77 

015099 

78 

oi»ici 

79 

Baf'«r  t  Tw«n  '" 

000229 

TO 

018152 

31 

E:UKK)«f    S^iiY  ^ 

1       00773' 

37 

1       007157 

33 

MjKtiwc       anM:fl 

1       007048 

900  MHz  SMR  Applications  in  the 
Philadelphia  DFA— Continued 


Ha'»  and  Applicant  Name 

Coda     1 

Fio  No 

36 

MitciwH   Sandra  K       

Presan   Blair  0           

lH-iT^^IS    ^VlTian  0                    

1267 

1480 
06O2   ! 
0005   > 
1909  ' 
1494    1 
0736 

014709 
016958 
010905 

3' 

A    M    ..i>«J>v  Pavmfl  Ca.  mc 

AiUiams   faui              

012155 
007600 
013184 

40 

Groome  MaroW  V  .  Jl 

011896 

900  MHz  SMR  Applications  in  the  San 
Francisco-Sacramento  DFA 


Raofc  and  Applk:apt  Name 


Code 


FOe  Na 


A. 


ArconAauK   rv^np  L    „— 

Swartzbauc^  Marc  L „, 

MacDermon    Ai*taim  J  

Priigrftswf  .  .<^ifT>rTHjn«_ji[iona.  Inc.. 

C>jmfign!    Oavio  

C»tJ*(>J»    Mirv ««_—-«-._ 

P»ii»u*rv   Michaal .^-...^ 

C-aftn""!"^  ^  <jm"KKTicatiO'BI   ™.™ 

Man    Mi^f^rd  J  


K  J^  t.  tHcUica*  vXHilractort 

T->omev    Am^er-  A     Jf.„.„ — . 

f -vw    je*1reY  M  I. .1    

ti«le*cu    tnc  

Of  tvow^  Enlarpn»a«,  tnc 

Uang    E»»*vw>  J  

C<»nne*tV    Ban>  ..^ — — 

La'xastf'    JtcrvTah  E  _-— — 


21  »ndustr«'  1 1»^  ^nxr*  Co 

22  Bfowne   t  .:»«o»aro  (^ 

23  CcKrnran    Na'K*  »' 

24  f^itttfV     [  »»vit1   . 

26  G'  **<i*H  h*-   r-avKl  S 

27  »«<*ia^s    ^tt^>rn#r  H 


14      t  ' 


f  "!»*:«  1»»-  '  *-  t'  moct 

Barak    An(»ew  ^^ 

Uunwf    !y^a(ori  ....■—■ 


l*  «y  Vjir.'-^rvp  Parti  Co..  InC- 


HA'     K^ 


_4S  WH^la'vs    ,x>e 

36  Bow    L»ar».««  S—. 

37  Goe'a'cl   hpc^i    „„, 

38  Co«MN.  DBwn 

39  Caoi  Karan  K 

40  HHion.  Ricftard  O. 


00«7 

014112 

2063 

012756 

1288 

009022 

1699 

014674 

0558 

017380 

0566 

oor*'/ 

16tiC 

00 '249 

C309 

016686 

0879 

010/24 

0»«i 

001819 

2110 

0O2199 

0673 

01543/ 

1730 

O04»42 

0372 

004  <r«) 

1304 

fKKITWS 

0412 

000352 

1173 

014349 

0453 

016940 

2293 

017504 

0086 

001178 

0994 

0755 
04<'4 
0386  I 
1163  , 
0791 
1154 
0614  I 
2009 
0107  I 
1500  I 
1164 
3001  I 
0691 
1390  I 
0230  , 
0827  ' 

oaoo  I 

0931  I 
0921 


P'81^5 
OOtKBJ 
016575 
00O347 
010679 
012919 
010009 
015664 
01  'bit 
007926 
010355 
0l'5i4 
006146 
0O75'2 
014931 
0(J6460 

on«095 

005800 

009101 
CI  4403 


90<;!  MH/  SMR  Applicatkins  in  thf 
Milwaukee  DFA 


Rar*  and  Aocacant  Name 

Lonery 
Coda 

raaNo. 

1 
2 
3 

/rtrv>«ri 

Slew    I  •m>rM%                  

1250 
0125 

1115 
1214 
0/6« 

0078 

04*1 

1353 

0'5e 
oc'e 

0613 

use 

0245 
0631 
0013 
1311 
0490 
1201 
0485 

0080/0 

Roser'iar    C^vrl  C ., 

012519 
006070 

013063 

6 
7 
8 

AmtK-'iar^    W(<ir,<*v                     .- 

FuHon     ^wtr    A                                 

Aafii    <^mur»a«on  van«»»« 

014985 
013191 
014067 
0O4V3 

10 

B8t«^    Jin"                         -..^ .- 

015081 
006/47 

013716 

13 

14 

C.<.*Tv'>onfc:afto^«  «B«i*fcn  Co 

009689 
005369 

ao5Me 

Ifi 

'IVrr.,,./-    Pfl,^  u               „,,^..    ._...,.., 

010307 

Gooi   Srnrner'             — •• 

010904 
013000 

19 

i;>«»tar«^   Mason.. ™— 

012090 

900  WH^  SMR  Applications  in  the 
Milwaukee  DFA— Continued 


Rank  and  Applicant  Name 


70   Hove'sen,  Paul 


Alternates 


21  Engl.sn   Dafen  W 

22  Zurilgen  William  E 

23  Kail.  Kennem  E    

24  Poiokofi   John  G 

25  Ktoti   Jack  .!  ,..„., 

26  Drumriglil   David    

27  Git)«K,  G«y  W      

28  Holmes.  Charles  C 

29  Nunan.  Tttomas  A.,  W., 

30  Carter.  Lydia  F  _. 

31  Whaa.  Stephen  E 

32  Sclnelele  James  F 

33  Heharl  Jame  E   

34  Fleming.  Skip   

35  Benlley.  Carol  L  

36  Dal  Bello  Paul  G  

37  WUson    David  F       „, 

38  Sound  Electronics- 

39  Thomas.  Jayne  M .... 

40  High  Tech  Controls. 


Lottery 
Code 


0585 


0378 
1449 
0663 
1022 
0700 
0344 
0484 
0578 
0947 
0194 
1306 
1154 
0543 
0425 
0092 
0294 
1407 
1238 
1302 
0558 


File  No 


013450 


015432 
012386 
010104 
012673 
009211 
005743 
00S8S1 
015965 
004810 
015695 
009371 
013522 
009767 
007146 
005840 
017560 
012304 
006019 
01 7673 
009353 


IKR  Do.    87-l0,Sl(i  Filed  5-7-87;  8:45  am) 
BILLING  CODE  6712-01-M 


Travel  Reimbursement  Program; 
Publication  of  Report 

agency:  Fi^deral  Communication 

(,iirriin.ssion. 

ACTION:  i'ubiishing  of  Report  on  1  ravel 
Reimbursement  Program. 

SUMMART:  In  Pub.  L.  99-272  the  Congress 
.uilhorii:ed  the  Federal  Communications 
(Commission  to  accept  reimbursement 
from  nongovernment  organizations  for 
travel  of  employees  of  the  Commission. 
I  he  Federal  Communicalion.s 
Commission  must  keep  records  of 
reimbursable  travel  by  event  and 
prepare  a  report  of  all  rfimhursements 
allowed.  Copies  of  each  report  will  be 
provided  to  the  Senate  Committee  on 
Appropriations,  House  Committee  on 
Appropriations,  Senate  Committee  on 
Commerce,  Science  and  Transportation. 
and  the  House  Committee  on  F-inergy 
and  Commerce.  In  addition,  the  Federal 
Communications  Commission  must 
publish  each  report  in  the  Federal 
Register. 

date:  This  report  is  for  the  period 
I.iiui.iry  1.  1987  through  March  31,  1987. 

ADDRESS:  Ft'iieral  Communications 

(iomniissi.ui.  \\  ashnigton.  DC  20,'i54. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ri  lilt  rt  Mil,  ers.  Office  of  the  Managing 
Dir.H.Ui.r,  (cnc)  632-0900 

SUPPLEMENTARY  INFOKMATION:  The 

report  for  the  pnod  January  1,  1987 

through  M.in  h  .31,  198"  is  as  follows: 


Federal  Communicalions  Commission,  Travel 
Reimbuseraent  Program,  )anuary  1.  1987 — 
March  31,  1987  Summary 

Total      Number      of      Sponsored 

Events 18 

Total  Number  of  Sponsoring  Or- 
ganizations   16 

Total  Number  of  Commissioners/ 

Employees  Attending 38 

Total  Amount  of  Reimbursement 
Expected: 

Transportation $10.5.5500 

Subsistence 14.117.10 

Other  expenses 1.418.71 

Total 26.090.81 


Federal  Communication  Commission  Travel 
Reimbursement  Program.  Individual  Event 
Report 

Sponsoring  Organization:  Association  of 
Independent  Television  Stations,  Inc  .  1200 
Eighteenth  Streci.  NW.,  VNash'.r.gton.  DC 
20036 

Date  of  the  Event:  January  7.  1987 

Descnpliiin  of  the  Event:  To  participate  in 
Indepeniienl  Television  Station  Convention 
in  Los  .Angeles.  California. 

Commissioners  Attending:  Commissioners — 
Patricia  Dennis  and  Dennis  Patru.t. 

Other  Employeels]  Attending:  Dale  Brown, 
Legislative  Affairs  Officer  Office  of 
Congressional  and  Public  Affairs,  Carol 
Melton.  Attorney  Advisor-Mass  Media 
Bureau.  David  L.  Donovan.  Attorney 
Advisor-Office  of  Commissioner  Quelle 

Amount  of  Reimbursement: 

Transportation $1,402.00 

Subsistence 2.149.60 

Other  expenses 165.32 

Total 3.716.92 


Sponsoring  Organization:  Pacific  Telesis,  444 
North  Capitol  Street.  .\W    Suite  718. 
Washington,  DC  20(X)1 

Date  of  the  Event  January  27-28,  1987 

Description  of  the  Event.  To  conduct  a  two- 
day  training  session  in  San  Francisco, 
California  on  Part  61  rules  fur  filing  tariffs 
for  Pacific  Telesis 

Commissioners  Attending:  .\/A 

Other  Employee(s)  Attending:  Kathie  Kneff. 
Public  Utilities  Specialist-Common  Carrier 
Bureau 

Amount  of  Reimbursement: 

Transportation $238.00 

Subsistence 285.00 

Other  expenses 50.00 

Total 573.00 


Sponsoring  Organization:  NATPE 

International.  342  Madison  Avenue,  Suite 
938.  New  York.  New  York  10173 
Dale  of  the  Event:  January  21-24.  1987 
Description  of  the  Event:  To  attend  the  24th 
Annual  NATPE  International  Program 
Conference  in  New  Orleans.  LA 


Commissioners  Aitendirig  K,A 
Other  E.Tipioyee;s;  A'ienaing  Dale  Brown. 
Legisldt-ve  Affairs  Officer-Office  of 

CongressiiTirt!  ar.C  P'jh,:c 

Amount  of  Reimbursement; 

Transporta tion $235.00 

Subsistence 255.00 

Other  expenses ~ 109.37 

Total 999.37 


Sponsoring  Organization:  Illinois  Bell,  225 

West  Randolph  Street.  Chicago.  IL  60606 
Date  of  the  Event:  January  16. 1987 
Description  of  the  Event:  To  speak  at  the 

Annual  Operations  Meeting  in  Chicago,  IL 
Commissioners  Attending:  N/A 
Other  Employee'.s)  Attending:  Thomas  C. 

Spavins,  Deputy  Chief — Office  of  Plans  and 

Policy 

Amount  of  Reimbursement: 

Transportation $390.00 

Subsistence _  105.00 

Other  expenses 25.00 

Total 52000 


Sponsoring  Organization:  Cellular 

Telecommunications  Industry  Association. 

1150  17th  Street,  NW.,  Suite  607, 

Washington,  DC  20036 
Date  of  the  Event:  January  19-21,  1987 
Description  of  the  Event:  To  attend  the 

Winter  .Meeting  and  Exposition  of  the 

Cellular  Telecommunications  Industry 

Association  in  Phoenix,  AZ 
Commissioners  Attending:  N/A 
Other  Employeels)  Attending:  Kevin  Kelly. 

Supervisory  Attorney  Advisor — Common 

Carrier  Bureau 

Amount  of  Reimbursement: 

Transportation $296.00 

Subsistence 333.00 

Other  expenses 42.57 

Total 671 .57 


Sponsoring  Organization:  American  SMR 
Network  Association,  Inc..  1700  N.  Moore 
Street.  Suite  910,  Rosslyn,  VA  22209 
Dale  of  the  Event:  January  22-23.  1987 
Description  of  the  Event:  To  attend  American 
SMR  Network  Association  regional 
meeting  in  Boca  Raton,  FL 
Commissioners  Attending:  N/A 
Other  Employee(s)  Attending:  Thomas  P. 
Stanley-Chief  Engineer 

Amount  of  Reimbursement: 

Transportation $256.00 

Subsistence 200.00 

Other  expenses - 50.00 

Total 506  00 


Sponsoring  Organization:  U.S. 
Telecommunications  Suppliers 
Association.  1500  N.  Michigan  Avenue, 
Suite  600.  Chicago.  IL  60601-7524 
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Date  of  the  Event   F--tiru<iry  17.  1987 

I>'S(  riptiiin  of  the  Kv>'nt   To  participate  in  a 

p.iiifl  (fisois.sioii    KCC;  Wdtch"  in  South 

Hfiul.  IN 
ConinussioiitTS  AtlciulinK   N'/A 
Other  Kni()l()ye<-(H|  Anpniiinj<:  jerald  Fritz. 

Chief  of  Sidff— Office  of  Chairman 

Amount  of  Reimbursement: 

Traiisportation $1(W  (M) 

Subsistence —.- 7  ^A) 

Other  expenses ~ 47  ("i 

Total - 163  50 


Sponsoring  Orsanization:  National  Exchange 
CarruT  A.sso<,ialHm  (NECA).  100  South 

Iffferson  Road.  Whippanv  NI  07981 
[)  lie  of  the  Kveni   Fchruary  J.  l'»«7 
I)fS(  nption  of  the  F.vent   VleftinK  vvilh 
rfpr»'Scntd!ivt'S  of  \K(iA  and  loial 
IrU'phiine  companies  to  dist  iiss  p«'ndi;'.>< 
K(;<:  ruif  makinj^  in  Whippany    \fv,  |irsey. 
ComnussHiners  Allt'niiin«   N/.>\ 
Other  Kniplovechl  Attending  Daiii.'l  (,rosh, 
GeiuTal  .•\ltiirnfy  Common  CarruT  Bureau 

.Amount  of  Rfimtuirsi'ment: 

Transportation „„. — $138.00 

Sulisistence „....„..„... 12.50 

Other  expenses..^ 24.45 

Total ~ 174.95 


Sponsoring  Organization:  Texas Clbh  TV 
Association.  P()  Box  13518.  Austin. Texas 
78711 

Date  of  Ihe  KvenI   February  18-20.  UJfl7 
Description  of  the  F'venI:  To  speak  at  Texas 

Catile  TV  Association  s  27th  Annual  Trade 

Show  and  Convention  in  San  ,'\nlonio, 

lexas 
Commissioners  Attending:  N/A 
Other  F,mployee(s)  Attending:  Stephen  Ross, 

Supervisory  General  Attorney  Mass  Media 

HurtMu 

Amount  of  Reimbursement: 

Transportation $.;"'•  mi 

Subsistence _ 300  (XJ 

Other  expenses 30.00 

Total „ 609.00 


Sfionsoring  Organization  CommuillcatiOOS 
Magazine.  t«(W  S  Syracuse  Way,  Suite  650, 
Knglewood.  Colorado  HOlll 

Date  of  Ihe  F:vent:  April  8.  1987 

Description  of  the  Event:  To  participate  in  the 
Land  Mobile  F.xpo'  87  in  Dallas.  Texas 

Commissioners  Attending  N/A 

Other  Umployeels)  Attending:  Vincent 
(iaibraith.  Program  Manager — Private 
Radio  Bureau;  Michael  Fitch.  Chief,  Private 
Radio  Bureau.  Ralph  Haller.  l*rogram 
Manager — Mass  Vtedia  Rurciu 

Amount  of  Reimbursement: 

Transportation $810.00 

Subsistence t>»2  (10 

Other  expenses 90  (Ml 

Total 1.542.00 


Sponsoring  Organization   Cniled  States 
Telephone  A.ssiu.iation  (t'STA).  tXX)  19th 
Street  NW  ,  Suite  800.  Washinglon,  DC 
20006-21(12 

Date  of  the  FvenI   Fehruary  19   I'lH" 

Description  of  the  Fvent  To  speak  on  the 
topic  of  |oint  (Common  Costs  at  Ihe  I'nited 
Slates  Telephone  Associations  Flasteni 
relecommunications  Showcase  in 
Indianapolis,  Iniiiana 

("mmissMiners  .Allendings    N,.'\ 

( I'her  Kmpioyecisl  Attending    |,ine  jackson. 
Alloriiey  Advisory — ('ommon  Carrier 
Bureau 


Amount  of  Reimbursement: 

Transportation $250.00 

Subsistence — »„™»™..» 75.00 

Other  expenses 30  00 

Total - 355.00 


Sponsoring  OrganiMlhB: United  States 
Telephone  Assod»BootUSTA|.  900  19th 
Street,  NW..  Suite  8O0.  Washingl.m   DC 
2IXX)6-2102 
Date  of  the  FvenI  February  17,  1H8~ 
Description  of  the  Fvent  To  participate  on  a 
panel  for  the  I'S'IA  (Convention  on  "NTS" 
Cost  Recovery  in  Indianapolis.  Indi.ira 
Commissioners  Attending  N/.-\ 
Other  Frnployeefsj  Attending  ('ulleen 
Boolhby,  Attorney  Advisor  (.ommon 
Carrier  Bureau 

Amount  of  Heimhursemenl: 

Transportation ~ $218(10 

Subsistence „ 12.50 

Other  expenses 30.00 

Total 2f>0  .50 


Sponsoring  Organization  Allen  F^radiey 
Company,  12(11  S  Si'cond  Street. 
Milwaukee.  Wisconsin  53:'()4 
Dale  of  the  Fvent   February  19.  19«r 
Description  of  Ihe  Event:  To  attend 
conference  of  Radio  Frequency  Devices  in 
Milwaukee,  Wisconsin 
Commissioners  Attending  N.'.A 
Other  Kmployee(sl  Attending  ('harles 
Turner.  Supervisor  Electronics  Engineer- 
Private  Radio  Bure.iu 

Amoiinl  of  Keimt.iursement: 

Transportation SZfiS  00 

Subsistence „ 76,00 

Other  expenses 40.00 

Total 384.00 


Sponsoring  Organization  Electronic  M.nl 

Associatum.  1919  Pennsylvania  Avenue. 

NW,.  Suite  3(K1.  Washington.  DC  21)0tm 
Date  of  the  Event  February  24.  1987 
Description  of  the  F^venl:  To  speak  at 

Electronic  Mail  Association's  Quarterly 

Meeting  in  Houslon,  Texas 
Commissioners  Attending  N/A 


(Ither  Employeefs)  Attending   |ohn  Copes. 
.'Miornev  .Advisor  (Common  Carrier  Bureau 

Amount  of  Reimbursement: 
Transportation 

Subsisteni  e  « 

Other  expenses -.. 

Total 401.00 

Sponsoring  Organization  United  States 
Telephone  Association  (I'STA).  900  19lh 
Street.  NW  ,  Suite  800.  Washinglon,  D(.: 
20006-2102 
Date  of  the  Event  March  24,  1987 
Description  of  Ihe  Event  To  attend  the  12lh 
Annual  S«.'minar  for  Institutional 
Investment  Analysts  in  New  York  Cuy 
Commissioners  Attending  N/.A 
Other  FjTiployeeis)  Attending  Thimias 

Sugrue.  Chief.  PoIk  y  and  l*rogram  Planning 
Division  Common  Carrier  Bureau 

Amount  of  Reimbursement: 

Transportation S150.(X) 

Subsistence 1"H  00 

Other  expenses *'"*' 

Total 306.00 

Sponsoring  Org.inization  World  Economic 

Forum  Foundation.  53  Chemin  Des  Hauts- 

Crets.  Ch-1223  Cologny.  Ceneve 
Dale  of  the  Event  February  3-5.  1987 
Description  of  Ihe  Event:  To  participate  in  the 

World  Fxonomic  Forum  in  Davos. 

Switzerland 
Commissioners  Attending   .\/A 
Other  Employeels)  Attending  Albert  Halprin, 

C;hief,  Common  Carrier  Bureau 

Amount  of  Reimbursement; 

Transportation  S'-Xlfl  iXl 

Subsistence 875.00 

Other  expenses ?"?:??' 

Total 1.883  00 


Sponsoring  Organization  Hannover  Fairs 

USA  Inc.  103  Carnegie  Center  IVmceton. 

New  jersey  08,540 
Date  of  the  Event    March  4-6.  1987 
Description  of  Ihe  Event;  To  attend  a 

Telecommunications  Conference  in 

Hannover,  (iermany 
Commissioners  Attending:  Commissioner 

Patricia  Dennis 
Other  Employee(s|  Attending;  N/A 

Amoun!  of  Reimbursement: 

Transportation $523.flO 

Subsistence 545.00 

Other  expenses 100.00 

Total 1  IfiflOO 


Sponsonng  Clrganiz.ilion   N.itional 

Association  of  Broadcasters  (\'AB|  1"71  N 
Street.  NW  .  Washington.  DC  20036 
Dale  of  the  Event   March  26.  1987 
Description  of  the  Event  To  partit  ipate  in 
NAB  Convention  in  Dallas,  Texas 


Commissioners  Attending-  Mark  Fowler, 
Patricia  Dennis.  James  Quello.  Dennis 
Parlick  and  Mimi  Wevforth  Dawson 

Other  F,mployee(s)  Attending  William 
llassinger.  Ellectronics  Engineer-Mass 
Media  Bureau 
James  McKinney,  Chief.  Mass  Media 

Bureau 
F^dward  Minkel.  Managing  Director 
Thomas  P.  Stanley.  Chief  Engineer 
Larry  Fads.  Chief.  Audio  Serv  ices  Division- 
Mass  Media  Bureau 
Bradley  Homles.  Supervisory  Attorney 

Advisor-Mass  Media  Bureau 
Robert  Cleveland.  Physical  Scientist — 


Ofbce  of  Elngineering  and  Technology 
Roy  Stewart,  Chief,  Video  Services 

Division-Mdss  Media  Bureau 
Charles  Kelly,  Chief,  Enforcement  Division- 
Mass  Media  Bureau 
Richard  Smith,  Chief,  Field  Operations 
Bureau 

Amount  of  Reimbursement: 

Transportation S3,807  00 

Subsistence 8,025.00 

Other  expenses 425.(X) 

Total 12,257.00 


Federal  CommuniraiiunB  Commission. 

William  ).  Tricanco. 

Secretary 

|FR  Doc.  87-10517  Filed  5-7-87;  8:45  am| 

BILLING  CODE  t713-01-M 


[MM  Docket  No  87-119;  File  Nos  BPH- 
840503IC,  etall 

Applications  for  consolidated  Hearing; 
Breeze  Broadcasting  Co,  Ltd.,  et  ai. 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FTvl  station: 


Apptcanl 


City/Stale 


,  Ltd. 


A.  Breeze  Broadcasting  Co 

B.  Timothy  Paul  Woodward _ 

C  Gail  Wose  Sctwoedar    

D   OelU  BftWifJcasting  ^^jrp 

E    Bart>ara  Breisio'd    Michael  Brelsiord  S  Bencivnark  Communications  Corp.  d/b/a  GuM  Breeze 

Wireless  Co  I 

F   Sfierry  Aon  Scofl „ _ ]  GuW  Braeza.  FL 


Gu*i  Breeze,  FL 
GjK  B-eeze,  FL  , 
GuN  Breeze.  FL  . 
GuH  Breeze.  FL 
Gulf  Breeze,  FL . 


G   TitTio'-i,  I   CKrshoIrr  S  Lisa  Chishotm 

H    Su*'  Brwze  f^M  Ii<ouc  Partnership  Lid 

I    Ma'anal^ia  Ev'^aiy-aslmg  Cx)    inc  

J  J  Mc<,a1f*>  A  Jur.*  J   M.ltei 

K  S    Pepoer  Wreon   0    W'ftnn    a  f'st'^r^s'^ip 

L    Clee  Ap'nvxe  

M   J  J  HfLiartcasling.  Ltd _. 

N   Harold  S   ScTTwartz ■. 

O  GuM  Radio.  Lid  

P  Gulf  Breeze  Broadcasting  Co - 

Q  Gaynell  L  Fordtam  d/b/a 


Gu«  Breeze.  FL . 

GjH  B'eeze  FL  , 
GuM  Breeze.  FL . 
GuH  Breeze.  FL  . 
Gjlf  Breeze,  FL 
Gun  Breeze,  FL 
GjH  Breeze,  FL  , 
Gull  Breeze.  FL  . 
GuH  Breeze,  FL 
Gulf  Breeze,  FL  , 
GuN  Breeze.  FL . 


FiteNo 


BPH-840503IC 

BPH-640921IA 

BPH-S412t4M0 

BPH-«S0t09ME 

BPH-eS0301MB 

BPH-aS0313MA 
BPH-850709ME 
BPM-eSOrilMU 
6PH-8S0712ME 
BPH-850712NT 
BPH-8S0712NU 
ePH-8S0712NV 
BPH-«50712M2 
BPt4-850712OC 
BPH-«0712O0 
BPH-850712O£ 
BPH-e50322MK 


MM  Docket  ^to. 


87-119 


(Dimino^ 


2.  Pursuant  to  section  3i)9(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  aliove  appIic;ations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  a!  51  FR  19,)47  (May  29.  1986). 
The  letter  shovsn  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  quesbon  applies  to 
that  particular  applicant. 


Issue  Headmg 

Applicants 

1  Mam  Studio  _ 

2  Air  Hazard _ _ ~ -... 

3  Comparative ... 

4  Ultimate _. 

EJ 

D.H 

AI 

AH 

3,  A  copy  of  the  complete  HDO  m  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Docket  Branch  (Room 
230).  1919  M  Street,  .\VV,.  Washmgtun, 
DC,  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  Internationa! 
Transcription  Services.  Inc.,  2100  .M 


Street,  NW.,  Washington,  DC  20037. 

(Telephone  (202)  857-3800). 

W.  Ian  Gay, 

Assistant  Chief.  Audio  Ser\-ices  Division. 

Mass  Media  Bureau. 

|FR  Doc  87-10519  Filed  5-7-87;  8.45  am] 

BILLING  COOC  «71J-01-M 


[MM  Docket  No  87-110:  File  No*  BR- 
840201  WQ  and  BP-840430AC 

Applications  for  Consolidated  Hearing; 
Empire  State  Broadcasting  Corp  and 
Bursam  Communications  Corp. 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station: 


Applicant 


City  Suie 


A  Empire  State  Broadcasting  Cop.. 
B  Bursam  Communcalion*  Corp 


■  Bjftalo  NY.„ 
Mmeola.  NY_ 


2   Pursuant  to  sei.tion  309(e)  of  the 
Communication  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29  1986 


FUeNo 


BR-W0?0tWO 
BP-e*M30AC 


MM  Docket  No 


87-110 


The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  apphcan! 


Issue  Headir>g 


Applicanl(s) 


1  307(b) AH  appi^ariis 

2  Cootmgenl  Comparativa...- AM  applicantt 

3  Ultimate _ All  appticanis. 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to  whch 
it  applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington  DC.  The  complete  text  may 
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also  he  pure  biased  from  the 
Commission's  diiplic.itinx  contractor. 
International  1  ransi  ription  Services. 


Inc..  2100  M  Street.  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  |an  Cay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau 

|KH  Do.    H~-l(lS2n  Filed  5-7-87.  8  45  dm] 
BILUHO  COOC  671I-0»-«i 


[MM  Docket  No.  87-«3;  Fil«  No.  BPCT-86- 
1216KF,  at  al.| 

Applications  for  Consolidated  Hearing; 
Thaddeus  Bishop,  et  al. 

1   The  Commission  has  hefore  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Ht*cnn 


City/SMW 


A  th*)r1tnjs  B«r«xi  

a  Anr«  I     H.iowY  *xi  jiirrvn  H  Ronay,  A  C«fMal  Panrwfsrip 

C  N«rw  'xw*^^  rtrtMUka-^rwHi,  Lid       ^..^ ■■■ 

0  WiWI.*fi   •  t.4*»v»s«if'  Mfwinefh,  me .^ — - 

E  Mcxxow   '  »*«vt«j«)*)    inc 

F  Ve<  n«c  »•  hW  « ij«f  — _^..^„«— .» 

G  Owwvwfw  (xjnwTHjnn  anons.  LM «— 

H  Walton  Wortd  Ck>mfTxj««L«tion« 


MtwwfW    C*A 

Mon«o«    uA 
WoOf  o«    '  »A 

M«XW'>«    GA .. 

Monroe   GA.. 

I  Monraa.  GA .. 


FMHo 


BPCrT-aS12t6KF 
BPCT-M1?1«3(. 

BPCT-«6l2!B6L 
BPCT-e617i67L 

BPCT-«ei2iee(. 

BPCT-«6121«H 


MM  Oockst  No 


a7-«3 


2.  Pursuant  to  aactkM  800(6)  of  the 
Communications  Act  of  1934,  as 

amended,  the  above  applications  have 
been  designated  for  hearmg  m  a 
consolidated  proteeiling  upon  the  issues 
whose  headings  are  set  forth  f)elow.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  correspondiriy! 
headings  at  51  hH  l^M".  M.ty  2^1.  19H6. 
The  letter  shown  before  each  applicant's 
n.ime,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


iMua  Hawing 


1  Sue  A^diUiMilv 

2  A*  Ma^iif.1 
3.  COfTI(M#4Uv« 

4. 


AppHcaMM) 


F.G 

A,B.D.E.F.G,H. 
A.B.C.D.E.F.G.H 
A.B.C.O.E.F.G.M 


3.  If  there  is  any  nonstandardized 
issue(s)  in  this  proceeding,  the  full  le.xt 
of  the  issue  and  the  applicant{s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  ihis  Notice  A  copy  of  the 
complete  HIX)  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  [kanch  (Room  2:i()|.  UlTJ  M 
Street.  NW  .  Washington   DC  1  he 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
S«'rvices.  Inc  .  2100  M  Street,  NW., 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 

Rny  I    StPW.irl. 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

\\  H  [),.c  87-10518  Filed  5-7-87-8:45  am] 

BltLIMO  COOe  »7I2-01-I« 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  87-5261 

Calculation  of  tfie  Average  Return  on 
Assets  of  Institutions  Insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corp. 


Dated:  April  30.  1987. 


agency:  F.'dera 
Hn.ird 
action:  Notice. 


H')nie  Loan  Bank 


SUMMARY:  The  Federal  Home  Loan  Bank 

Hii.ird  (   (io.ird"]  as  oper.iting  head  of 
the  Keder.il  S.ivings  and  Lo.in  Insurance 
Corporation  ("KSLIC").  is  pulilishing  its 
calculation  of  the  1986  average  return  on 
assets  of  all  insured  institutions  the 
accounts  of  whu  h  are  insured  by  the 
FSLIC  ("insureil  institutions  "),  This 
calculation,  and  notu  e  thereof,  are 
required  by  the  Board  s  revised  capit.d 
regulation. 

EFFECTIVE  DATE:  .April  Ml  l'tH~ 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Pickering,  Deputy  Director. 
Office  of  Policy  and  Kconomic  Resean  h 
(202)  377-6770,  Federal  Home  Loan  Bank 
Board,  1700  C,  Street.  NW  .  Washington. 
DC  20552. 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  of  the  Board  s  calcul.ition 
of  the  calendar  year  U1H6  aggreg.ile 
annual  rate  of  return  on  the  aggregate 
average  level  of  assets  ("average  return 
on  assets")  of  all  insured  institutions 
This  calculation,  referred  to  as  the  April 
calculation,  is  required  by  the  Board's 
revised  capital  regulation,  adopted  on 
August  15,  198a  Hoard  Res  No.  86-857, 
51  FR  33565,  3.1585  (Sept,  22.  198ti)  (to  h>- 
codified  at  12  CFR  563  13).  The  capital 
regulation  generally  requires  insured 
institutions  to  increase  their  capital  on 
their  existing  lialiilities  on  January  1. 
198'^.  to  6  perc  ent  of  those  liabilities  over 


a  period  largely  determined  by  the 
average  return  on  assets  of  all  insured 
institutions  over  the  phase-in  period 
Thus  the  length  of  the  phase-in  period  is 
in  p.irf  determined  by  the  feasibility  of 
insured  institutions  achieving  capital 
equ.il  to  6  percent  of  total  liabilities 
before  risk  adiustnient  under  the 
economic  circumstances  of  the  coming 
years. 

The  capital  regulation  requires  the 
Board  to  calculate  and  to  publish  the 
average  return  on  assets  of  all  insured 
institutions  for  the  prior  calendar  year 
as  well  as  the  revised  liability  factors 
for  institutions  with  initial  liability 
f,i(  tors  of  3  pen  ent  ("standard  group  ') 
or  less  than  3  percent  ("lower  group"!   In 
general,  an  insured  institution's  liatulity 
factor  is  the  percentage  rate  applied  at 
the  end  of  each  quarter  to  its  lanuary  1. 
1987.  total  liabilities  to  determine  the 
(.apit.il  required  for  such  liabilities 
The  average  aggregate  return  on 
assets  earned  by  all  insured  institutions 
during  calendar  year  1986  was  0  09 
percent  of  assets.  Accordingly,  insured 
institutions  in  the  standard  group  must 
increase  their  liability  factors  by  75 
perc  ent  of  this  rate  (  C)68  of  one  percent). 
The  regulation  requires  one-half  of  this 
mcre.ise  (  03  of  one  percent  after 
rounding  off)  on  July  1  of  the  calendar 
>i'ar  in  which  the  calculation  is  made 
and  one-half  on  January  1  of  the 
following  year  Consequently,  the 
standard  group's  liability  factor  will  be 
3  1)3  percent  on  |uly  1,  1987.  and  3  06 
percent  on  January  1,  1988.  Institutions 
in  the  lower  group  must  increase  their 
initial  hatulity  factors  by  the  higher  of 
(1)  90  percent  of  0.09  percent  (081  of  one 
percent)  or  (2)  90  percent  of  the 
irstitulion's  own  return  on  assets. 
Accordingly,  lower  group  institutions 
that  had  a  return  on  assests  in  19W)  of 
less  than  or  equal  to  0.09  percent  would 
in  rease  their  liability  factors  by  04  of 
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one  percent  (afier  rounding  off]  on  July 
1.  198:"  and  January  1.  1988. 

The  average  return  on  assets  of  all 
FSLlC-insured  institutions  was  low  last 
year  because  large  losses  by 
approximately  one-fifth  of  all  insured 
institutions  offset  the  substantial  profits 
of  the  rest  of  the  industry. 

n^  the  Fciicr.il  H(jmp  Lorin  Hank  Board 
Jeff  Sconyers. 
Secretary. 

|KR  Dor  87  inr,W)  Filed  5-7-87,  8  45  amj 
BIU.ING  CODE  67?0-01-»I 


(No  AC-612! 

Abraham  Lincoln  Federal  Savings 
Bank,  Dresher,  PA;  Approval  of 
Conversion  Application 

l).i!(  ,i   April  27.  1987. 

Notice  is  hereby  gi\en  that  on 
November  10,  1986.  the  Office  of 
Ceneral  Counsel  of  the  Federal  Home 
I.o.in  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Abraham  Lincoln  Federal 
Savings  Bank,  Dresher,  Pennsylvania  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW..  Washington.  DC  20552.  and 
at  the  Office  of  the  Superv  isory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Pittsburgh,  20  Stanwix  Street.  One 
Ruerfront  Center.  Pittsburgh. 
Pennsylvania  15222-^893. 

The  Keiieral  Home  l.n.in  B.ir.k  Fkiard. 
Nadine  V.  Washington. 
Acting;  Si'cre^tary. 
ire  Doc.  87-10581  Filed  5-7-87;  8:45  amj 

BILLING  COOE  »7?CM)1-«I 


INC.  AC-6111 

American  Federal  Savings  and  Loan 
Association  of  Duval  County, 
Jacksonville.  PL;  Approval  of 
Conversion  Application 


D.iliii   .April  , 


1987. 


Notice  is  hereby  given  that  on 
November  12,  1986,  the  Office  of 
(ieneral  Counsel  of  the  Federal  Home 
Lo.in  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  American  Federal  Savings 
and  Loan  Association  of  DuVal  County, 
Jacksonville.  Florida  for  permission  to 
convert  to  the  stock  form  of 
organization.  Following  the  conversion 
the  Association  will  be  known  as 
American  Federal  Sa\  ings  Bank  of 


DuVal  County.  Jacksonville,  Florida. 
Copies  of  the  application  are  available 
for  inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street.  NW.,  Washington, 
DC  20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Atlanta,  Post  Office,  Box 
105565,  Atlanta.  Georgia  30348. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington. 
Acting  Secretary. 

[FR  Doc.  87-10582  Filed  5---8~.  8  45  amj 
BILUNG  COOE  6720-01-M 


INo.  AC-609] 

Cottage  Savings  Association, 
Cincinnati,  OH;  Approval  of 
Conversion  Application 

Dated:  .April  27.  1987. 

Notice  is  hereby  given  that  on 
November  12,  1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Cottage  Savings 
Association,  Cincinnati,  Ohio  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  NW,.  Washington.  DC 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Cincinnati,  P.O.  Box  598,  Cincinnati, 
Ohio  45201. 

By  the  Federal  ttome  Loan  Bank  Board 
Nadine  Y,  Washington, 
Acting  Secrela.ry. 
(FR  Doc,  8"-10583  Filed  5-7-87;  8:45  am] 

BILLING  COOE  6720-01-M 

(No.  AC-602] 

Crestmont  Federal  Savings  and  Loan 
Association,  Springfield,  NJ;  Approval 
of  Conversion  Application 

Dated:  April  27.  1987. 

Notice  is  hereby  given  that  on 
November  13.  1986.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Crestmont  Federal 
Savings  and  Loan  Association, 
Springfield.  New  Jersey  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW., 


Washington,  DC  20552  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  New  York,  One 
World  Trade  Center,  Floor  103.  .New- 
York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington, 

.Acting  Secreicry 

[FR  Doc  8--10584  Filed  5-7-87;  8:45  amj 
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(No.  AC-6011 

The  Federal  Savings  Bank,  New 
Britain,  CT;  Approval  of  Conversion 
Application 

Dated:  April  27,  1987, 

Notice  is  hereby  given  that  on 
November  12,  1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  The  Federal  Savings 
Bank,  New  Britain,  Connecticut  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1~00  G 
Street,  NW.,  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisorv'  Agent  of 
the  Federal  Home  Loan  Bank  of  Boston, 
Post  Office  9106  GMF  Bofon. 
Massachusetts  02205-9106. 

The  Federal  Home  Loan  Bank  Board, 
Nadine  Y.  Washington, 
,4  c .' ;  ."^c  Secretary. 
[FR  Doc  8--10585  Filed  5-7-87;  8:45  amj 
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[No.  AC-607] 

The  Federal  Savings  and  Loan 
Association  of  Alabama,  Jasper.  AL' 
Approval  of  Conversion  Application 

Dated:  April  27.  198". 

Notice  IS  hereby  given  that  on 
November  12, 1986.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Alabama.  Jasper, 
Alabama,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  i:'00  G  Street.  .NW.,  Washington, 
DC  20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bankof  Atalanta,  P,0.  Box  56527, 
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Peachtree  C*  ntt-r  St.i'n  •'..  Aii.ii\!;i. 
GeurKi.i  H)34  i 

IK  ihf  Fefl.-ri;  H  'Hif  Ijmn  Biink  Board. 
Nddine  Y.  Washinxton, 
Acting  Secretary. 

|FR  Doc  «?-in5WS  Filed  5-7-87;  8:45  ami 
BILLING  CODE  6r2O-0l-M 


No   AC -6031 

First  Federal  Savings  Bank,  San  Juan, 
PR;  Approval  of  Conversion 
Application 

Dated  April  27. 19B7. 

Notice  is  hereby  given  that  on 
November  5.  1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Bank  Loan 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Cotin,?et  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  Bank,  San  Juan, 
Puerto  Rico  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  NW..  Washington. 
DC  20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Hume 
Loan  Bank  of  New  York,  One  World 
Trade  Qmter.  Floor  103,  New  York,  New 
York  1004a. 

By  the  Federal  Hinne  Ixxjn  Bank  Board. 
Nadine  Y.  Washington, 
Acini};  Secretary. 
|KR  Doc.  87-10587  Filed  5-6-«7:  8:45  am) 
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By  the  Fedi  rdl  Hon-.e  Uiar.  B.ink  [1.  ari 
Nadine  Y   V\  aahinston, 

\\'K  I)<-    «"   ^r.'^n  V  !..,(  s  -  R-  fl  45  amj 

BllLINLi  coot   6?7O01-«i 


I  No   AC -604 1 

Guaynabo  Federal  Savings  Bank, 
Guaynabo,  PR;  Approval  ol 
Conversion  Apphcation 

Ddtod.  April  27. 19a7. 

Notice  is  hereby  given  that  on 
November  13. 1986.  the  Office  of 
General  Coun.sel  of  the  FeiltTil  iiiiitr' 
Loan  Bank  Board,  acting  piir^ii.iiu  lu  the 
authority  delegated  to  the  General 
Counsel  or  his  designee  r»f>f>rf>ved  thp 
application  of  Guayn.iho  Fe<Jer,il 
Savings  B.ink,  (ruaynabo,  Piierto  Rico, 
for  perrmssion  \o  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  N  W  ,  Washington,  DC  20552,  and 
at  the  Offu  e  of  the  Supervisory  Agent  of 
the  Fetit-rat  F  fonu'  Loan  Bank  of  New 
York,  One  Wiirtd  Trade  Center.  Floor 
103.  New  York.  New  York  1004a 


I  No  AC-6051 

Laketand  Savings  and  Loan 
Association,  Succasunra,  NJ;, 
Approval  of  Conversion  Application 

:         t   April  27,  1987. 

Notice  is  hereby  given  thai  on 
November  5, 1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  ihe  authority 
delegated  to  the  General  Counst;!  or  his 
designee,  approved  the  application  of 
Lakeland  Savings  and  Loan  Association, 
Succasunna,  New  Jersey,  for  permission 
to  convert  to  the  stock  of  organization. 
Copies  of  the  application  are  available 
for  inspection  at  the  Secretariat  of  said 
Corporation,  i:'()0  G  Street  NW.. 
Washington,  DC  20SS2.  and  at  the  Office 
of  the  Supervisor^'  Agent  of  said 
Corporation  at  the  FVderal  Home  Loan 
Bank  of  New  York,  One  World  Trade 
Center,  Floor  103,  New  York,  New  York 
10048. 

By  the  Fi'ilerdl  Home  Loan  Bank  Board. 
Nadine  Y.  Waahingtoo. 
Acting  Secretary. 
(PR  Doc.  87-10589  Filed  5-7  h7  8  45  am) 

WLUNS  COOC  •72*-01-M 

!No  AC-610! 

Regional  Federal  Savings  and  Loan 

Association,  New  Albany,  IM,  Appfovai 
of  Conversion  Application 

Dated;  Apnl  27. 1987. 

Notice  is  hereby  given  that  on 
November  12. 1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  de^ivjnee  approved  the 
application  of  RpEion.i!  Federal  Savings 
and  Loan  Association.  New  Albany. 
Indiana  for  permission  to  convert  to  the 
stock  form  of  organization  Copies  of  thp 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board   t^OO  G 
Street.  NW.,  Washm^t-  n   [X:  20552,  and 
at  the  Office  of  the  Superx  i.sorv  Agent  of 
the  Federal  Home  I. nan  Hank    if 
Indianajiohs   Post  Offirp  Ho\  60, 
Indian.i;      ih   Indiana  462TiR 

By  Ih>   !■   .1  -i'  Ml  .me  Ixian  Bunk  Board. 
Nadine  Y.  VV  jshinxtnn. 
Acting  Seen:.    , 

|FR  Doc  H^   l.k/KJ  l-.i.-.i  5  "  H7   ft4.5aml 
WLUIM  COOf  *7M-«t-M 


INo  AC-6061 

Sunrise  Federal  Savings  and  Loan 
Association,  Newport.  KY;  Approval  of 
Conversion  Application 

Dated.  April  27.  1987. 

Notice  is  hereby  given  thai  on 
November  12, 1986.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Bank  Loan  Board,  acting  pursuant  to  the 
authority  delegated  to  the  Generjl 
Counsel  or  his  designee,  approved  the 
application  of  Sunrise  Federal  S.iviiigs 
and  Loan  Association,  Newport, 
Kentucky,  for  permission  to  convert  to 
the  stock  form  of  organization.  C(>[>i(  s  n( 
the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street.  NW..  Washington. 
DC  20552.  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Cincinnati.  Post  Office 
Box  598,  Cincinnati.  Ohio  45201 

'Vhe  Ft'<lf-H!  Il.iini'  I.o.in  B.mk  Board. 

Nadine  Y   Wa»hington, 
A  cting  Secretary. 

\\--TH  r><M    n--!i)Sin  Piled  5-7-fl7:  845  ami 

BILLING  COOC  67?0-O1-«I 


[No.  AC-5981 

The  Talman  Home  Federal  Savings  arKJ 
Loan  Association  of  lllir»oi»,  Chicago, 
IL;  Approval  of  Conversion  Application 

Dated;  Apnl  27.  1987. 

Notice  is  hereby  given  that  on 
November  19, 1986.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  The  Talman  Home 
Federal  Savings  and  Loan  Association 
of  Illinois,  Chicago,  Illinois  for 
permission  to  convert  to  the  slucii  fiirni 
of  organization.  Copies  of  the 
application  are  available  for  irT^pf  iion 
at  the  Secretarial  of  the  Board.  17U)  e; 
Street.  NW..  Washington,  DC  ^laoZ.  and 
at  the  Office  of  the  Supervisory  Aytni  of 
the  Federal  Home  L,t)dn  Bank  of 
Chicago.  HI  Fast  Warker  l)riv».  Suite 
800,  Chicago.  Illinois  bO»)*.)l 

By  Ihe  Federal  Home  Loan  Bank  Board 

N.nhne  Y   V\  ashin^jtcm. 
Acting  Secretary. 

[FR  Dor  8-  ir»r,q2  Filed  5-7  a?  B  45  ,jm| 
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INo.  AC-6081 

Tolland  Bank,  F.S.B.,  Tolland,  CT; 
Approval  of  Conversion  Application 

Dated;  April  27. 1987. 

Notice  is  hereby  given  that  on 
November  12,  1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
appli(;ation  of  Tolland  Bank,  FSB., 
Tolland,  Connecticut  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  17(X)  G  Street. 
NW.,  Washington,  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Boston.  Post 
Office  Box  91  (Xj  (JMF,  Boston. 
Massachusetts  02205-9106. 

By  the  Federal  Home  Loan  Bank  Board. 

Nadine  Y.  Washington, 

Acting  Secreatary. 

|KR  Doc  8~-10M3  Filed  5-7-87:  8:45  am) 

BILLING  CODE  6720-Ot-M 


INo.  AC-6001 

Vermillion  Savings  and  Loan 
Association,  Abbeville,  LA,  Approval 
of  Conversion  Application 

Dated:  April  27. 1987. 

Notice  IS  hereby  given  that  on 
November  12.  1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Vermillion  Savings  and 
Loan  Association.  Abbeville,  Louisinna 
for  permission  to  convert  to  the  stock  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  17(X)  G 
Street,  NW..  Washington.  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank,  of  Dallas.  500  E  [ohn 
Carpenter  Freeway,  P  O  Box  61t)026. 
Dallas/Ft.  Worth,  Texas  75261-9026. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Wabhington, 
Acting  Secretary. 
|FR  Doc.  87-10594  Filed  5-7-B7:  8:45  am] 

BILLING  COOf  67?0-01-»l 


INo.  AC-599] 

Western  Permanent  Savings  and  Loan 
Association,  Baltimore,  MD;  Approval 
of  Conversion  Application 

Dated:  April  27,  1987. 

Notice  is  hereby  given  that  on 
November  12, 1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Western  Permanent 
Savings  and  Loan  Association, 
Baltimore,  Maryland  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW.. 
Washington,  DC  20552  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Atlanta.  1475 
Peachtree  Street  NF...  Atlanta,  Georgia 
30309. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  \.  Washington, 
Acting  Secretory. 
|FR  Dor.  87-10595  Filed  5-7-87:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

Noboru  Tom  .Nakamura  dba  TN  Forwarding. 

2623  28th  Street,  Santa  Monica.  CA  90405 
Direct  Import-F.xport  Transportation 

Services,  Inc  .  KX)  Cavenpoint  Road,  P.O. 

Box  5209,  lersey  City,  N]  07305.  Officers: 

Richard  H  Lazaroff,  President,  Beth  C. 

Penalba.  Vice  President 
Seacon  Express  \'  Y  Corp  ,  17  Batterj'  Place, 

Suite  2143,  New  Yori<.  NY  10004.  Officers: 

Youn)j  San  Chung.  President,  Manuel 

Voight,  Vice  President 
Nik  and  Associates.  5"58  W  Century  Blvd,, 

S-203,  Los  ,\ngeles.  CA  90045,  Officers: 

Miodrag  Nikohc,  President,  Slobodan 

Todorovic,  Export  Manager 


CFI  Cargo.  Inc..  1722  Eye  Street.  NW,  Lower 
Concourse.  Washington,  DC  20006. 
Officers;  Valente  Raymundo.  President/ 
Director.  Arnie  Clark,  Vice  President/ 
Director,  Rudolfo  Regala.  Treasurer/ 
Director,  Susano  Fernandez.  Secretary/ 
Director 

Neptune  International  Shipping  Corp..  212  S. 
California  Street.  San  Gabriel.  CA  91776, 
Officer:  John  Nai-Chung  Ngai,  President 

Allports  Forwarding,  Inc.,  3125  N.E.  69th. 
Portland,  OR  97213,  Del  G.  Allen.  )r., 
President/Director,  Kathleen  Marie 
Portwaood.  Director 

International  Freight  Transport.  Inc.,  74 
Trinity  Place,  Suite  1215,  New  York,  NY 
10006.  luergen  Lantzsch.  President/ 
Director.  Claus-Carsten  Ertel,  Vice 
President/Secretary /Treasurer 

I  TEC.  Corporation,  165  Harrington  Avenue, 
Warwick,  Rhode  Island  02888,  Officers: 
Joseph  Edward  McWilliams,  jr., 
President/Director,  Patricia  Marian 
McWilliams,  Vice  President 

Continental  Freight  Forwarders,  Inc..  401 
Broadway,  Suite  1612.  New  York.  NY 
10013,  Officer:  Ali  Hakim,  President 

Air  &  Ocean  International  Forwarding,  Inc., 
1245  17lh  Street,  Hermosa  Beach.  CA 
90254,  Officers:  Anthony  Chien. 
President/Director,  Joseph  Chen.  CFO/ 
Director 

Tradelink  International,  Inc.,  8474 

Underwood  Lane,  Maplewood.  MN 
5^3m.  Officers:  Steve  Hall,  Vice 
President  Sales.  Michael  Lampert, 
President,  Thomas  Harlan.  Vice 
Presidenl/Secretar>',  Warren  Brown. 
Vice  President  Finance/CFO 

Con  Services  International,  Inc..  2075  S.W. 
122nd  Avenue.  «117,  Miami.  FL  33175. 
Officers:  Nasri  Benedeck.  President,  R. 
Mabel  Encinas.  Vice  President/ 
Secretary,  Sonia  Vijil.  Treasurer 

Rogelio  G.  Gonzalez  dba  Gonzalez 

International  Services.  1225  N.  Loop 
W'est.  Suite  427,  Houston.  TX  77008 

Denise  Zappola,  260  Staten  island.  New  York. 
NY  10306 

Jong  Ghak  Kim,  14455  S.  Broadway.  «1. 
Gardena.  CA  90248 
Ddtod:  May  5,  1987. 

Joseph  C.  Polking, 

Secretary 

[FR  Doc.  87-10521  Filed  5-7-87;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Central  Bancshares  of  the  South,  Inc., 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225  14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
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consiiitred  in  ai.tiux  on  the  applications 
,i;<'  sft  forth  in  section  3((  1  of  the  Act  (12 
I'  S,C;.  184J|r|). 

Kjch  tipphcafiiin  is  avail, iMe  fnr 
immedirite  inspection  at  the  Federul 
Reserve  Bank  indicated.  Once  the 
npphcdtion  h.is  tieen  accepted  for 
processinj^.  it  will  also  be  available  for 
ins;.MM.tu)n  rit  the  utTices  of  the  Board  of 
tioMTiiors-  Interested  persons  m.iy 
express  their  vitvvs  in  writing  lu  the 
Reserve  Biink  or  to  the  offices  of  the 
Jioard  of  (Jovernors.  Any  comment  on 
an  application  that  retjuests  a  herinng 
must  inckuie  a  statement  of  why  a 
written  presentation  would  not  siifriic  in 
lieu  of  a  hearing,  identifyinx  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  heannj^. 

Unless  otherwise  noted.  cf)ninients 
regarding  each  of  thrse  applications 
niMst  be  received  not  later  than  May  2^. 
l'JU7 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  He(  k.  Vice  President)  liW 
Marietta  Street,  N'W  ,  Atl.inta.  Georgia 
30303: 

1.  Cenlrnl  Bancshares  of  the  South, 
/;.'(  ,  Birmingham,  Alabanui.  to  acquire 
UK)  percent  of  the  voting  shares  of 
Central  Bank  of  Shelby  County,  Shelby 
County,  Alabama,  a  di'  novo  bank. 

2.  EC' SB  Holding  Componv.  Inc., 
M.iry  Ksther.  Florida:  to  t)e(  ome  a  bank 
holding  Company  by  Hcijuiring  100 
percent  of  the  voting  shares  of  Fmerald 
Coast  State  Bank.  Mary  Fsthfr  Florida, 
a  de  novo  bank. 

3.  Jofferson  niini:orp,  Iuk  ..  Miami 
Beach,  Florida;  to  merge  with  Broward 
H.incorp,  I^uderdale  l-akes.  Floiuia,  and 
thereby  indirectly  acijuire  I'he  Urow._ird 
Hank,  l^iuderdale  Lakes.  Flonda. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S  Fpstein.  Assistant  Vii  e 
President)  2;iO  South  1,-iS.dle  Street. 
Chicago,  Illinois  WXi'.H)- 

1,  ButliT  Point,  Inc.,  C^.iflin.  Illinois,  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  The  First  National  B.ink  of  Callm, 
Catlin,  Illinois. 

C  Federal  Reserve  Bank  of  St   Louis 
(Randall  C;   Sumner,  Vice  F'resideiit)  411 
Locust  Street.  St.  Louis,  Missoun  fiJlbb; 

1.  Crcenfivld  Baiwshijrt:s,  Inc. 
Clreenfield.  Tenness*,'e;  to  become  a 
bank  holding  company  by  acquiring  at 
le.ist  80  percent  of  the  voting  shares  of 
( .reenfield  Banking  ("nmpany, 
Creenfield,  Tennessee 

1)  Federal  Reserve  Bank  of 
Minneapolis  (James  .M   Lyon,  Vice 
Presufent)  2S0  Marrjuette  Avenue, 
Minneapolis,  Minnest)ta  .'),>4ftO- 

1   Ontnd  Rank  ('I'rpomtii'n.  Sauit 
Ste  Mane.  Michigan:  to  t)erome  a  bank 
holding  company  Dy  acquiring  100 


percent  of  the  voting  shares  of  Central 
Savings  Bank,  Sault  Ste.  Mane. 
Michigan.  Comments  on  this  application 
must  be  received  by  May  27. 1387. 

2.  First  BancShcrr'fi.  Inc.  of  Cold 
Spring,  Cold  Spring.  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  .National  Bank  of 
Cold  Spring,  fluid  Spring,  Minnesota 

F  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W   Creen,  Vk  e 
President)  101  Market  Stn>et.  S,in 
Francisco.  (California  94105 

\.  Nattonol  Srcunfv  Bank  Holding 
Companv.  New^port.  Oregon:  to  become 
a  bank  holding  company  by  acquiring 
11)0  percent  of  the  voting  shares  of 
.National  S«'(  urity  Bank,  Newport, 
Oregon. 

2.  Ihiitrd  Vo'iev  (■'•niincH}!.  i^-monre, 
California,  to  become  a  Uink  holdina 
company  by  acquiring  66.4  percent  of 
tJ'.e  \i)ting  shares  of  Farmers  State  Bank, 
Farmersvilie,  California. 

Board  of  Govemnrs  of  the  Federal  Reserve 
Svstem,  May  4.  1987. 
)amcs  M(:,\fe«, 

Associate  Secretary  of  the  Board. 
[FR  Doc  B7-in447  FiM  5-7-87.  ft.4o  am) 
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Change  In  Bank  Controi  Notice; 
Acqulsttion  of  Shares  of  Banks  or 
Bank  Holding  Compaoies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Dank 
Control  Act  (12  U.S.C.  1B17(|)1  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225  41)  to  acquire  a  bank  or  tiank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  uf  the  Act  (12  US  C, 
1817lj){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notic:es  have  been  accepted  for 
processing,  they  will  also  be  ■vailahie 
for  inspection  at  the  offices  of  the  Board 
of  C.o\,ernors   Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  mdirafed  for  thit  notice 
or  to  the  offices  of  the  FJoanl  of 
Covemors.  Comments  must  tie  received 
not  later  than  May  22.  1087 

A.  Federal  Reserve  Bank  of  KaruMis 
City  nh"rnas  M  Hoenig.  Vice  i*resident) 
925  tirand  Avenue.  Kansas  Caty. 
Missouri  B4198: 

1.  B.D  Fuirc  hi.'d.  Tonkawa, 
Oklahoma;  to  acquire  6.33  percent  of  the 
voting  shares  of  Service  Bancshares 
Limited.  Inc  .  Tonkawa  Oklahoma,  and 
thereby  indirectly  acquire  The  Service 
Bank  of  Tonkawa.  lunkawd.  Oklahoma. 


Board  of  Governors  of  the  Federal  Reserve 

System,  M.iy  4,  1987, 

James  Mc.\fee. 

Associate  Secretary  of  the  Board 

IFR  Dor  rt--104Hfl  Filpd  5-7-B7;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Strtimttted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

1,11  h  Frid.iy  the  Department  of  Health 
and  Human  S«'r\ices  (HHS)  putihshes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMC)  fur 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  3.S|  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  1, 1937. 

Public  Health  Service  (PHS) 

(Call  Rep<irts  Clearance  Officer  on  202- 

24S-210O  for  copies  of  Package) 

Alcohol,  Drug  .Abuse  and  Mental  Health 
.Administration 

Subject.  Confidentiality  of  Alcohol  and 
Drug  Abuse  Records — NPRM  — 
Reinstatement— (0930-0009) 

Respondents  Federal  agencies  or 
employees:  Non-profit  institutions: 
Small  businesses  or  org.iniz.itions 

Subject:  Annual  Census  of  Patient 
Characteristics  in  Stale  .ind  County 
Mental  Hospital  Inpatient  Services — 
Reinstatement— (093O-(X)9;)) 

Ri'<:pondcn!s  State  or  local  governments 

.National  Institutes  of  Health 

Subject:  Factors  .Associated  with 
Premature  [3irths   Missouri 
Followback  Survey — NFW  — 

Respondents:  Individuals  or  households; 
State  or  local  governments 

Assistant  S€^c^eta^y  for  Health 

Subject- 1988  National  Maternal  and 
Infant  Health  Survey  ami  19H7 
Pretest— NEW— 

Respondents.  Individuals  or  households; 
Businesses  or  other  for-profit;  Non- 
profit institutions 

O.MB  De.sk  Officer  Shann.ih  K'os.s 

Health  Care  Fanancing  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-8650  for  copies  of  package) 
Suhjocl:  Monthly  Contractor  Financial 
Report  Contractor  Draws  on  letter  of 
Credit— Fxtension—(0<?38-03til)- 
HCFA-1522-1521 
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Respondents:  Businesses  or  other  for- 
profit:  Non-profit  institutions 

Sub/cc  t:  Medicare  Contractor 
Administrative  Budget  and  Cost 
Reporting  Svslem— Revision— (0938- 
0350)-HCFA-1523/l524 

Respondents:  Businesses  or  other  for- 
profit:  Ntm-profit  institutions 

Subject:  Request  for  Information- 
Medicare  Payment  for  Services  to 
Patients  now  Deceased — 
Reinstatement— (fH),3H-0020}-HCF.^- 
1660 

Respondents:  Individuals  or  households; 

Businesses  or  other  for-profit 
Subject:  Intermediary  Benefit  Pavment 

Report— Kxtension— (09,38-0371  )- 

HCFA-4,5H 
OMB  Desk  Officer:  Allison  Herron 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 
PHS:  202-24.5-2100 
HCFA:  301-594-8650 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  O.MB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  '3uilding  Room  3208,  Washington. 
DC  20503. 

ATTN:  (name  of  OMB  Desk  Officer) 
Dated:  May  4.  1987, 
lames  F.  Trickett, 

Deputy  Assistant  Secretory.  .Administrative 
and  Muno^emenl  Services. 
jFR  Doc  87-10491  Filed  S-7-a7:  8:45  am| 

BILLI»«G  COOf   4IS0-(M-M 


Food  and  Drug  Administration 

1  Docket  No.  87F-0086I 

McNeil  Specialty  Products  Co.;  Filing 
of  Food  Additive  Petition 

agency:  Food  and  Drug  .Administration, 
action:  .Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  McNeil  Specialty  Products  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sucralose  as  a 
non-nutritive  sweetener  in  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rlondell  .Anderscm,  Center  for  Food 
Safety  and  Applied  .Nutntion  (HFF-334), 
Food  and  Drug  Administration.  200  C  St. 
SW  .  Washington.  DC  20204.  202-126- 

SUPPtiMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  7A3987)  has  been  filed  by 
McNeil  Specialty  Products  Co.,  Division 
of  McNeilab,  Inc..  a  wholly  owned 
subsidiary  of  Johnson  &  Johnson,  P.O. 
Box  30(X).  Grandview  Rd  ,  Skillman,  NJ 
OH558-3000,  proposing  the  issuance  of  a 
food  additive  regulation  providing  for 
safe  use  of  sucralose.  1.6-dichloro-l  6- 
dideoxy-6e/o-D-fructofuranosyl-4- 
chloro-4-deoxy-o/pAo-D- 
galactopyranoside,  as  a  non-nutntive 
sweetener  in  food,  where  standards  of 
identity  do  not  preclude  such  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impar'  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c), 

Dated:  M,i>  1.  1987. 
Richard  ).  Ronk, 

.4  (/,;!>;  Dnecior.  Center  for  Food  Safety  and 

.Applied  .\'utrilion. 

|FR  Doc  87-10471  Filed  5-7-87,  8:45  am) 
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[Docket  No.  87E-00951 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Atrovent 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  .Notice, 

SUMMARY:  The  Food  and  Drug 

Administration  {VD.\]  had  determined 
the  regulatory  review  period  of  Atrovent 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law,  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
C^ommissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  this  human  drug  product, 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm, 
4-62,  5600  Fihsers  Lane,  RockviUe,  MD 
2Cm57. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  W.  Cogan.  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-^M3-13o2. 

SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 


extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  b\  FDA  before  the 
item  was  marketed.  Under  the  act.  a 
product  s  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase 
market  with  the  initital  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  start  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actural  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  USC,  156(g)(1)(B) 

FDA  recently  approved  for  marketing 
the  human  drug  product  Atrovent,  an 
inhalation  aerosol  drug  indicated  as  a 
bronchodilator  for  maintenance 
treatment  of  bronchospasm  associated 
with  chronic  obstructive  pulmonary 
disease,  including  chronic  bronchitis 
and  emphysema,  Folloiwng  FDA's 
approval,  Boehringer  Ingelheim 
International  GmbH  Filed  a  patent  term 
restoration  application  with  the  U.S. 
Patent  and  Trademark  Office,  which 
then  requested  FTDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
Apnl  7. 1987,  FDA  advised  the  Patent 
Office  that  the  product  had  undergone  a 
regulatory  review  period  and  that 
Atrovent  represented  the  first 
commercial  marketing  or  use  of  its 
active  ingredient,  ipratropium  bromide. 
Shortly  thereafter,  the  Patent  Office 
requested  that  FID.A  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Atrovent  is  4,942  days.  Of  this  time, 
3,695  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1.247  ddvs  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  folloiwng  dates: 

1    The  date  an  exemption  under 
section  505(1  j  of  the  Federal  Food,  Drug, 


JT       /      N'^ 
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and  Cosmi'tK  Ai  t  hi'iume  effective: 
June  20.  1973.  FDA  Hhs  verified  that  the 
investigatiDiial  new  drux  apphcation 
hecame  effective  on  [une  20,  1973  (30 
days  after  its  receipt  t)y  the  agency;  see 
21  CFR  312.1(h)|4)) 

2.  The  dute  thr  o/iplnatiDn  kos 
initially  submitted  with  respect  to  the 
human  drufi  pmduct  under  section 
5i)5(hl  of  the  Federal  Food.  Dni^.  and 
Cosmetic  Act:  August  1.  1983.  FUA  has 
verified  'hat  the  new  drux  application 
|.\I)A  KMm,'))  WMS  iiiituilly  sulimitted  on 
August  1,  I'm.i 

3.  The  dute  the  application  was 
approved:  December  29.  1986  H3S  has 
verified  that  NHA  19-0H.'j  was  approved 
on  December  29,  1986. 

This  determin.ition  of  the  regul.itory 
review  period  est,ihlishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
trademark  Office  applies  several 
statutory  limitations  in  its  calculafions 
of  !h;:  actur.il  period  for  patent 
extension.  In  its  application  for  patent 
extension,  this  apphcant  seeks  2  years 
of  patent  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  beftirr  julv  "   ]'W~   si;!i[!iit  to  the 
Dockt  ts  M.iii.ikifmmi  Hi .,::,  h  i.uldress 
afiove)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  peson  may  petition  FDA.  on 
or  before  November  4.  1987,  for  a 
determination  reg.trding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  reguhitory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FD.A  investigation.  (See  M.  Rept.  857, 
Part  1,  9ath  Cong.,  2d  Sess  .  pp  41-42. 
I'KM  )  Petitions  should  be  in  the  format 
specified  in  21  CFR  10  ,30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  m.iy  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p  m.,  Monday  through  Friday, 

Dated:  M.iy  1.  I'tH? 
Sluarl  L.  NiKhlinxale, 

Associate  Commissioner  for  Health  Affairs. 
IIR  Doc  87-10469  Filed  5-7-67;  8;45  am| 
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I  Docket  No  87E-00711 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Unasyn 

AGENCY:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 

Administration  |KD.-\)  has  determined 
the  regulatory  review  period  for  Unasyn 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law,  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
T'rademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  this  human  drug  product. 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HKA- 
30,')),  Food  and  Drug  Administration,  Km 
4-t')2,  5(iO0  Fishers  I.ane,  Rockville.  MD 
2()Hf)7 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W   Cog.in.  Offu  e  of  Health 
Affairs  (HFY-201,  Food  and  Drug 
Administration,  56(X)  Fishers  Lane, 
Ro(  kville,  MD  20H,S-,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patfiit  Term 
Restoration  Act  of  1984  (l^jb  I..  9H-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FTJA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  rlmii  al 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determinatum  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  ph.ise  as 
specified  in  35  U  SC   15t>(g)(l )(»! 

FDA  recently  approved  for  marketing 
the  human  drug  product  Unasyn,  an 
injectable  antibacterial  combination 
drug  for  treatment  of  infectiims  due  to 
susceptilile  strains  of  designated 
microorganisms  in  skin  and  suture 


infections,  intraabdominal  infections, 
and  gynecological  infections  Following 
FD.'X's  approval.  Pfizer  Inc  field  a  patent 
term  restoration  application  with  the 
US.  Patent  and  Trademark  Office, 
which  then  requested  FDA's  assistance 
in  determining  the  patent's  eligibility  for 
patent  term  restoration  In  a  letter  dated 
.^prll  2.  1987.  FDA  advised  the  Patent 
Office  that  the  product  had  undergone  a 
regulatory  review  period  and  that 
Unasyn  represented  the  first  commercial 
marketing  or  use  of  one  of  its  active 
ingredients,  sulbactam  sodium.  Shortly 
thereafter,  the  Patent  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicatile  regulatory  review  period  for 
Unasyn  is  .'^.310  days  Of  this  time.  2.687 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
623  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1,  The  date  an  exemption  under 
section  507(1  J  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  be<  ame  effective: 
December  10. 1977.  FDA  has  verified 
that  the  investigational  new  drug 
application  became  effective  on 
December  10.  1977  (30  days  after  its 
receipt  by  the  agency;  see  21  CFR 
312.11b)(4)). 

2,  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
507(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  April  18,  1985,  FDA  has 
verified  that  the  new  drug  application 
(NDA  50,608)  was  initially  submitted  on 
April  16,  1985 

3,  The  date  the  application  was 
approved:  December  31, 1986.  FDA  has 
verified  that  NDA  50,608  was  approved 
on  December  31.  1986 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  US.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  Its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  July  7,  1987,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  November  4,  1987,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regualtory  review 
period.  To  meet  its  burden,  the  petition 
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must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
F'art  1,  98th  Cong.,  2d  Sess,.  pp,  41-42. 
1984)  Petitions  should  be  m  the  format 
specified  m  21  CYR  10.30, 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  s^en  in  the 
Dockets  .Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Fnday, 

Dated  May  1.  1987 
Stuarl  L  Nightingale, 

Assoiiatf  CuinnussKuwr  for  Health  Affairs. 
|FR  Doc  87-104 T-O  Filed  5-7-87;  8:45  am] 

BILLING  CODE  4160-01-M 


(Docket  No,  77hM)240;  DESI  12836) 

Dipyridamole;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Amendment 

AGENCY:  F'ood  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  a  notice 
of  opportunity  for  hearing  which 
proposed  to  withdraw  approval  of  new 
drug  applications  (NDAs)  for  drug 
products  containing  dipyridamole.  As 
amended,  the  proposal  names  three 
more  products.  FDA  also  amends  a 
notice  withdrav.'ing  approval  of  products 
for  which  a  hearing  was  not  requested. 
EFFECTIVE  DATE:  May  8,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
ludy  O'Neal,  Center  for  Drugs  and 
Biologies  (HFN-366).  Food  and  Drug 
Administration.  5600  F'lshers  Lane. 
Rockville,  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION: 

A,  Amendment  to  Notice  of  Opportunity 
for  a  Hearing 

In  a  notice  published  in  the  Federal 
Register  of  January  15,  1987  (52  FR  1663) 
and  amended  February  23,  1987  (52  FR 
5501),  FDA  revoked  the  temporary 
exemption  that  has  allowed  drug 
products  containing  dipyridamole  to 
remain  on  the  market  beyond  the  time 
limits  scheduled  for  implementation  of 
the  Drug  Efficacy  Study,  FDA 
reclassified  the  drug  to  lacking 
substantial  evidence  of  effectiveness  for 
long  term  therapy  of  chronic  angina 
pectoris,  proposed  to  withdraw  approval 
of  the  new  drug  applications  insofar  as 
they  provide  for  the  indication 
reclassified  to  lacking  substantial 
evidence  of  effectiveness,  and  offered 


an  opportunity  for  a  hearing  on  the 
proposal. 

The  notice  listed  products  that  had 
been  permitted  to  continue  marketing 
under  the  terms  of  the  exemption.  The 
following  conditionally  approved 
abbreviated  new  drug  applications 
(ANDA's)  should  have  been  included  in 
the  list: 

1.  ANDA  86-684;  Dipyridamole 
Tablets  containing  25  milligrams  (mg)  of 
the  drug  per  tablet;  Chelsea 
Laboratories.  Inc.,  428  Doughty  Blvd,, 
Inwood,  NY  11696. 

2.  ANDA  87-583:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Mylan  Pharmaceuticals,  Inc.,  P.O. 
Box  4293.  Morgantown.  VVV  26505. 

3.  ANDA  87-719;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Cord  Laboratories,  Inc.,  2555 
West  Midway  Blvd,.  Broomfield.  CO 
80020. 

The  products  identified  above  are 
subject  to  the  provisions  of  the  notice 
published  January  15,  1987.  The 
manufacturers  have  already  submitted 
hearing  requests  in  response  to  that 
notice, 

B.  Amendment  to  Withdrawal  of 

Approval 

In  a  notice  published  in  tiie  Federal 

Register  of  April  10,  1987  (52  FR  11753). 
FDA  withdrew  approval  of  NDAs  and 
A.\D,-\s  for  products  containing 
dipyridamole,  insofar  as  they  provide 
for  the  indication  lacking  substantial 
evidence  of  effectiveness,  because  no 
hearing  was  requested  or  the  hearing 
request  was  withdrawn.  The  holder  of 
the  following  three  products  has 
rescinded  its  hearing  request 
withdrawal,  thereby  reinstating  its 
original  hearing  request: 

1,  ANDA  87-676;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Mylan  Pharmaceuticals,  inc.,  P.O. 
Box  4293,"  Morgantown.  WV  26505. 

2,  ANDA  87-882;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  .Mylan  Pharmaceuticals. 

3,  ANDA  87-883;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  .Mylan  Pharmaceuticals, 

The  withdrawal  of  approval  published 
on  April  10,  1987,  no  longer  applies  to 
the  three  products  listed  above.  The 
hearing  request  is  under  review  and  will 
be  the  subject  of  a  future  Federal 
Register  notice.  Marketing  of  these 
products  may  continue  pending  a  ruling 
on  the  hearing  request. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat,  1050-1053  as  amended  (21 
U,S.C,  352.  355))  and  under  authonty 
delegated  to  the  Director  of  the  Center 


for  Drugs  and  B;ologics  (21  CFR  5.70  and 

5.82) 

Dated   May  1.1987. 
Paul  Parkman, 

.Acimg  Director.  Center  for  Drugs  and 

Biologies 

(FR  Doc  8"-10466  Filed  5-5-87;  lOSl  amj 

BtLLINC  CODE  41SO-01-M 


lOocketNo.  67N-007SI 

E.R.  Squibb  and  Sons;  Rescission  of 
Proposal  To  Withdraw  Approval  of 
Certain  New  Drug  Applications 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  rescinding  a 
notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of 
certain  new  drug  applications  (NDA's) 
held  by  E.R.  Squibb  i*  Sons.  Inc. 
[Squibb].  Squibb  has  amended  its 
applications  to  delete  a  certain 
manufacturing  site  for  its  products. 

DATE:  The  rescission  is  effective  May  8. 

198". 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  I.  Ellsworth.  Center  for  Druj;? 
and  Biologies  (HF^.N-Sbai.  Food  and  Drug 
Administration,  5600  Fishers  I^ne, 
Rockville,  MD  2085".  3C1-295-8041 
SUPPtEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hea.nng 
published  in  the  Federal  Register  of 
March  10.  1987  (52  FR  -3111,  FDA 
proposed  to  withdraw  approval  of  the 
NDA's  and  new  animal  drug 
applications  (.NADA  s)  for  stenle 
injectable  drug  products  manufactured 
by  Kanasco.  Ltd  and  J  D  Copanos  and 
Sons.  Inc  (affiliated  corporations 
hereinafter  referred  tc  collectively  as 
Kanascoj.  The  basis  for  the  proposal 
was  that  the  methods  used  in.  and  the 
facilities  and  controls  used  for.  the 
manufacture,  processing,  and  packaging 
of  the  stenle  injectable  drugs  were 
inadequate  to  assure  their  identity, 
strength,  quality,  and  purity,  and  were 
not  made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice 
specifying  the  inadequacies  The  notice 
listed  the  following  ND.^  s.  among 
olhers-  as  providing  for  products 
manufactured  by  Kanasco: 

NDA  60-100:  Penicillin  G  procaine; 
"CrysticiUin:  "  E.  R.  Squibb  &  Sons.  Inc. 
P  O"  Box  191,  New  Brunswick.  NJ  08903. 

ND.A  60-362.  Penicillin  G  potassium; 
E.  R.  Squibb  &  Sons,  Inc, 

By  letters  dated  March  20,  1987, 
Squibb  supplemented  the  above  listed 
ND.A's  to  delete  Kanasco  as  a 
manufacturing  site  for  its  products. 
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Ai  <  iirili!ii;U    Ihr  Ai  hiis  Director  of  the 
CciiliT  fur  Drills  Mini  Hiologics  herehy 
rescinds  the  March  10, 1987  notice  of 
opportunity  for  hearing  with  respect  to 
Itif  cihove  listed  NDA's. 

Ihis  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  505, 
52  Stat.  1052  as  amended  (21  U.S.C.  355)) 
iind  under  authority  delegated  to  the 
Director  of  the  Center  for  Drugs  and 
Uiologics  (21  CFR  5.82). 

n.ii.-.l  M.n  1.  19tt7. 
Paul  I'arliman. 

Acting  Director.  Center  for  Drills  and 
Biologies. 
jFR  Doc  87-10468  Filed  5-7-87;  8:45  am) 

SatlMG  coot   «'W-01   M 


(Docket  No.  86N-02 561 

Searle.  Division  of  G.D.  Searle  and  Co.. 
et  ai.;  WIthdrr.wal  of  Approval  of  New 
Drug  Applications;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  DniR 
Administration  (FDA)  is  norrecling  a 
previously  published  Federal  Register 
notice  withdrawing  appr(n  til  of  3H  mvv 
(irui;  H(iplii:ations  (NDA's)  Only 
portinn.s  of  one  NDA  should  h.ive  been 
wiihdiH  wn- 

FOR  FURTHER  INFORMATION  CONTACT; 

Ron  Lyifs.  (Center  for  DniK'^  <i!iii 
iiiolo^ics.  l^ochu.l  inform, itii)[i 
Co jrdm.ition  St.iff  |HKN-lt)),  hood  and 
DruK  Aiiminislration.  SWK)  Fishers  Lane, 
Rockville,  MD  2()H,57,  301-443-4320. 

SUPPLEMENTARY  INFORMATION:  FD.A 

in.idvertenlly  withdrew  <ipprov,il  of 
NDA  6-333  as  it  pertains  to  Synuphylate 
Elivir  This  is  still  an  approved  product 
Iherefore.  in  FR  Doc  Ht)-1,i.^i77. 
afipearinx  nl  p.ikje  21W,t  in  the  Federal 
Register  of  Tuesday,  June  17,  \9Hti.  the 
following  corrections  are  made: 

(1)  On  page  2T)H3.  in  the  second 
column  under  NDA  t>-333,  after 
"Synophvlate  Iniection.  Suppository. 
Syrup  &  I'ciblets    insert  "(only  those 
portions  of  NDA  6-333  that  pertain  to 
these  products!  ' 

(2)  On  page  219H4,  in  the  first  i.olunui, 
second  paragraph,  seventh  line,  after  the 
word    above, "  insert    or  pertinent  parts 
thereoT". 

Dilcd   M.iy  1,  l'>87. 
Paul  Purkman, 

■\   ':  v  /);,"f'i  'or.  Center  for  Drugs  and 
III, 'logics. 
|KR  Hoc.  87-10467  Filed  5-7-87;  8;45  am] 

BILUNG  COOe   «l»0-Oi  »< 


National  institutes  of  Health 

National  Heart.  Lung,  and  Blood 
Institute;  Meeting 

Nniii  (■  is  hrrit)>  i^m-n  of  the  meeting 
of  the  InterageiK  v  I  e(  hnical 
Coordinating  Comnnttee.  sponsored  by 
the  .National  Heart,  Lung   and  Hlood 
Institute  (NHLBI),  on  (une  17.  1987,  from 
1  p  m.  to  4:30  p  m..  at  the  National 
Institutes  of  Health  (NIH).  [Juildmg  31 
I C- Wing,  Conference  Room  9).  90(X) 
Rockville  Pike,  Bethesda,  Maryland 
20892.  (301)496-5031. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  C^ommittee  is 
meeting  to  discuss  dnig  abuse  issues 
related  to  areas  of  interest  to  the  NHLDI 
Attendance  by  the  public  vmII  he  limited 
to  space  available. 

For  the  agenda,  list  of  participants, 
and  meeting  summary,  contact:  Ms 
janyce  N.  Hedetniemi,  Chief.  Planning 
and  Coordination  Branch,  NHLBl.  NIH. 
Building  31.  Room  5A-03.  Bethesda, 
Mar>land  2()H92,  (301)  49<>- 5031. 

Dated:  April  28.  1987. 
lames  B.  Wyngaarden, 

Pin'it.ir.  MH 

|KR  [Jdc  87-l04rt«  Filed  5-7-87:  8:45  am] 

BILLING  COOe  414»-0«-M 


National  Heart.  Lung,  and  Blood 
Institute;  Meeting 

Notice  is  hereby  gi'^en  of  the  meeting 
of  the  National  Cholesterol  Fducition 
Program  Coordinating  Committee, 
sponsored  by  the  Naliimal  Heart.  Lung 
and  Blood  Institute,  on  June  1.  1987.  from 
9  a.m.  to  3  p  m  .  at  the  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda,  Maryland 
20H14.  (.11)1)  t>52-2(XJ<J 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
a<  tivities.  and  needs  of  the  participating 
groups  in  the  National  Cholesterol 
Education  Program,  Attendance  by  the 
public  will  be  limited  to  space  available 

For  the  agenda,  list  of  participants, 
and  meeting  summary,  contact:  Dr 
j.imes  1  Cleeman,  Coordinator.  .National 
Cholesterol  F-ducation  IVogram,  Office 
of  Prevention.  Education  and  Control. 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
C-2(X),  Bethesda,  Maryland  20892,  (301) 
49tM15r>4 

DHteii  Apnl  ZH.  1^- 
|ame8  B  Wynj^aartlen, 
Director.  MH 
(FR  One  87-imH9  Filed  5-7-87;  8:45  amj 

BILLING  COOE    4  140-01-W 


Public  Healtti  Service 

Request  for  Establishment  of 
Coilal>oratlve  Agreement  for  the 
Preclinical  and  Clinical  Development  of 
Dideoxyadenoslne/Dideoxyinoftlne  as 
an  Anti-Viral  Agent  Useful  in  the 
Treatment  of  Acquired 
Immunodeficiency  Syndrome  (AIDS) 

AGENCY:  Public  Health  Service, 
Department  of  Health  and  Human 
Ser\  ices 
ACTION:  Notice. 


summary:  The  Department  of  Health 
ami  Human  Services  (DHHS)  seeks  a 
coil.iborative  agreement  with  an 
industrial  sponsor  for  the  preclinical  and 
clinical  development  of 
dideoxyadenosine/dideoxyinosine  as  a 
drug  for  the  treatment  of  AIDS. 
Scientists  from  the  .National  Cancer 
Institute  (NCI)  have  established  that  this 
compound  is  effective  in  inhibiting  in 
vitro  growth  of  HTLV-III.  the  etiologic 
agent  of  AIDS  In  exchange  for 
participation  m  a  collaborative 
agreement,  the  Government  will  grant 
the  selected  industrial  sponsor  an 
exclusive,  royalty-bearing  license  under 
US.  Patent  Application  Serial  No 
769,016,  "Inhibition  of  In  Vitro 
Infectivitv  and  Cvtopathic  Effect  of 
HTLV-Ilf/lJ\V  by  2.3- 
Dideoxyguanosine,  or  2',3  - 
Dideoxyadenosine" 
ADDRESSES:  Responses  should  be  sent 
to   Dr  Lowell  T  Harmison,  Deputy 
Assistant  Secretary  for  Health,  Office  of 
the  Assistant  Secretary  for  Health.  200 
Independence  Ave.,  SW..  Washington. 
DC  20201 . 

For  further  information  (including  a 
copy  of  the  patent  application)  contact 
Or   Eddie  Reed.  Special  Assistant  for 
I>re  Clinical  Science.  DCT— National 
Cancer  Institute.  Building  31.  Room 
3A49.  Bethesda.  MD  20892,  301-496- 

DATE;  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treatment  of  AIDS,  interested  parties 
should  submit  responses  to  the  Deputy 
Assistant  Secretary  for  Health  within  45 
days  of  the  date  of  this  notice. 

Late  responses  will  not  be  considered. 
Respondees  may  be  provided  an 
additional  opportunity  to  provide 
additional  information,  to  present  an 
oral  statement  and  to  answer  questions, 
if  the  Department  determines  that  to  be 
necessary.  A  potential  industrial 
sponsor's  failure  to  submit  a  timely 
response  to  this  notice  will  be 
considered  in  the  Government's 
assessment  of  any  ob|ection  by  that 
potential  sponsor  to  the  grant  of  an 


exclusive  patent  license  to  the  party 
selected  to  collaborate  with  the  PHS. 

SUPPLEMENT ARY  INFORMATION:  The 

Government  is  seeking  "orphan  drug  " 
status  for  dideoxyadenosine/ 
dideoxyinosine.  The  Government  seeks 
a  sponsor  who,  in  accordance  with  the 
requirements  of  the  regulations 
governing  the  licensing  of  Government- 
owned  inventions  (37  CFR  404.8), 
presents  the  most  meritorious  plan  for 
the  development  of  dideoxyadenosine/ 
dideoxyinosine  to  New  Drug 
Application  (NDA)  status  with  the  best 
terms  for  the  Government.  Specifically, 
respondees  are  sought  who  will  be  able 
to: 

(1)  Synthesize  bulk  pharmaceutical 
product  necessary  for  the  treatment  of 
,SOO-1,000  patients  with  HIV  infection  in 
Phase  1,  Phase  II,  and  Phase  111 
developmental  studies. 

(2)  Perform  formulation  for  oral  and 
intravenous  use,  vialing.  quality  control 
bioavailability  testing,  and  distribution 
of  drygs  for  Phase  I  and  Phase  II  and,  if 
appropriate  Phase  III  clinical  trials  both 
in  the  intramural  program  of  the  .NCI 
and  extramural  AIDS  Treatment 
Evaluation  Units  recently  established  by 
the  .National  Institutes  of  Allergy  and 
Infectious  Diseases  (NIAID),  These 
clinical  trials  may  be  performed  under 
the  sponsorship  of  an  Investigational 
New  Drug  Application  (INDA)  to  be  held 
by  the  NCI  or  the  NIAID.  Prior  to  being 
released  for  commercial  distribution,  the 
drug  would  have  to  be  granted  a  product 
license  by  the  Food  and  Drug 
Administration  (FDA). 

(3)  The  industrial  sponsor  will  be 
expected  to  perform  clinical  studies  In 
addition,  the  .MAID  may  condutit 
studies  of  dideoxyadenosine/ 
dideoxyinosine  in  the  AIDS  Treatment 
Evaluation  Units.  The  industrial  sponsor 
will  be  expected  to  provide  drugs  free  of 
charge  to  the  National  Institutes  of 
Health  (NIH)  for  studies  conducted  in 
the  AIDS  Treatment  Evaluation  Units 
and  in  the  NCI  intramural  program. 

(4)  Provide  data  management  support 
for  both  intramural  and  extramural 
studies  of  dideoxyadenosine/ 
dideoxyinosine  necessary  for 
submission  of  a  NDA  to  the  FDA. 

(5)  Cost  share  in  intramural  and 
extramural  clinical  monitoring  studies 
(pharmacokinetics,  patient  immune 
profiles  and  viral  outgrowth  studies) 
necessary  for  the  demonstration  of 
clinical  efficacy  of  dideoxyadenosine/ 
dideoxyinosine  in  the  treatment  of 
AIDS, 
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(fi)  The  United  States  Government  will 
receive  reasonable  royalties  once  the 
drug  is  marketed  for  general  use 

Responses  will  be  reviewed  by  senior 
scientists  from  the  NCI,  .NIAID,  and  the 
Office  of  the  Assistant  Secretary  for 
Health,  Cnteria  for  choosing  the 
industrial  partner  in  this  collaborative 
agreement  will,  in  addition  to  those 
criteria  set  forth  at  37  CFR  and 
404.7(a)(l)(ii)-(iv).  include: 

(1)  Experience  in  preclinical  and 
clinical  drug  development  with  special 
emphasis  on  the  development  of 
antiviral  compounds. 

(2)  Prior  manufacturing  capabilities 
for  nucleoside  analogs  and 
demonstrated  experience  with  such  for 
broad  distribution. 

(3)  Ability  to  package,  market,  and 
distribute  antiviral  phamaceuticai 
products  in  a  nationwide  marketing 
system  at  a  reasonable  price, 

(4)  Demonstrated  competence  in  oral 
formulation  and  sustained-release  oral 
formulations. 

(5)  Experience  in  the  e\aluation, 
monitoring  and  interpretation  of  data 
from  investigational  biologic  and 
virologic  assays  under  an  INDA. 

(6)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data 
from  Phase  I  and  Phase  II  clinical 
studies  under  an  INDA. 

(7)  Willingness  to  cooperate  with  the 
Public  Health  Service  in  collection, 
evaluation,  publication  and 
maintenance  of  data  from  clinical  trials 
and  tests  of  investigational  biologic 
assays. 

(8)  Willingness  to  cost  share  in  AIDS 
drug  development  as  outlined  above 
(i.e.,  bulk  drug  synthesis,  data 
management,  etc.). 

(9)  Agreement  to  be  bound  by  DHHS 
rules  involving  human/animal  subjects. 

(10)  Prior  manufacturing  capabilities 
for  nucleoside  analogs  and 
demonstrated  experience  with  such 
drugs  for  broad  distribution. 

(11)  Demonstrated  expertise  in 
monitoring  drug  levels  using  state-of- 
the-art  methods  for  measuring 
nucleoside  drugs  in  blood,  urine,  and 
CSF. 

Dated:  May  1.  1987. 
Robert  E.  Windom, 

Assistant  Secretary-  for  Health. 

[FR  Doc  87-10526  Filed  5-7-87;  8:45  am) 
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DEPARTME!^  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Regional  Administrator, 
Regional  Housing  Commissioner 

(Docket  No.  cy-fl7-8401 

Acting  Regional  Administrator.  Region 
IV  (Atlanta);  Designation 

agency:  Department  of  Housing  and 

L'rban  Development. 

ACTION:  Designation. 

summary:  Updates  the  designation  of 

officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region  IV. 

EFFECTIVE  date:  February  2S  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Rollins.  Director,  Management 
Systems  Division,  Office  of 
Administration.  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development.  Room  634.  Richard  B. 
Russell  Federal  Building.  75  Spring 
Street.  SW..  Atlanta.  Georgia  30303- 
3388.  404-331-5199 

Designation  of  .■Acting  Re>;ional 
,'\dministrator  for  Region  IV 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional  Administrator 
during  the  absence  of,  or  vacancy  in  the 
position  of.  the  Regional  Administrator, 
with  all  the  powers,  functions,  and 
duties  redclegated  or  assigned  to  the 
Regional  Administrator:  Provided,  That 
no  official  is  authorized  to  serve  as 
Acting  Regional  .Administrator  unless  all 
other  employees  whose  titles  precede 
his/hers  in  this  designation  are  unable 
to  serve  by  reason  of  absence: 

1  Deputy  Regional  Administrator 

2,  Director,  Office  of  Administration 

3,  Director.  Ofrice  of  Housing 

4  Director,  Office  of  Public  Housing 

5  Special  Assistant  to  the  Regional 
Administrator 

6,  Director,  Office  of  Community  Planning 
and  Development 

7  Regional  Counsel 

8  Georgia  Program  Coordinator 

9  Director.  Office  of  Fair  Housing  and  Equal 
Opportunity 

10.  Director,  Program  Planning  and 
Evaluation 

11.  Director.  Operational  Support  Division. 
This  designation  supersedes  the 

designation  effective  February  27, 1985. 
(Delegation  of  Authority  by  the  Secretary 
effective  May  4,  1962.  (27  FR  4319.  May  4. 
1962);  Dept  Intenm  Order  11  (31  FR  815. 
{anuary  21.  1966). 
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Thi.s  de»iRiirft]i)n  sh.ii!  df  pff.N  tr,  c  ,is  of 
K.-t)r\i,irv  2^   I'tH' 
Raymond  A   HamH. 

H,-\:i.  inal  Ailnunistmtor,  Region  fV{At/anlaJ 
jKK  l)u(    R7  inssfl  Filed  5-7-87  8:45  am) 

BIILIMC  COO€    4210-13  M 


I  Docket  No  D-87-«4t 

Acting  Manager.  Region  IV  (Atlanta); 
Designation  (or  Birmingham  Office 

agency:  DrpartnuTit  of  I  Ihumiiv;   ind 
I'rh.tn  ncvrliipmi'iit 
action:  I)csii;!)rtt!i)n 


summary:  Updiitrs  ihf  iti'sian.iiion  of 
(iftii.ials  will!  ni.iv  strvf  .iS  Ai  t:ng 
M.in.iurr  fnr  th.'  H:rmin>.:h,tm  (  iffice 
EFFECTIVE  DATE:  Ffbruary  25.  V)(r 
FOR  FURTHER  INFORMATION  CONTACT: 
llcTiry  F.  Rnlliris.  OirfclDr,  MarMX'""-'"' 
Svs'iins  Oivisiiin.  Ofrii  »•  of 
Ai!i!iiiii-.!r,iti(in,  Atl.in!<i  Rf^uitMl  Offu f 
Drp.irtmpnt  of  HousinK  and  I'rlian 
l)cvi>liipn\fnf.  Rdom  6,!4.  Kir.htird  U. 
HiissrII  Ffdcr.ii  Huildinw,  75  Spring 
Str.-rt   SW  .  Atl.iiit.i.  (,cnr«ia  30303- 
i  i(i(i   4i>4    1.11 -SI'**! 

Designation  of  Acting  Manager  for 
Birmingham  Office 

K.ii.h  of  ilx'  'iffn  I  lU  .ipiuuiitcJ  to  the 
fiillowinx  po'.iiinns  i.s  !irsi>^n.  iJnl  to 
serve  as  ArtinK  M<iimi;it  il  irin..;  the 
absence  of.  or  vacam  v  m  the  pnsitidii 
of,  the  Manager,  with  ail  the  powers. 
functions,  and  duties  redelegated  or 
assigned  to  the  Man.iger;  ^ovidec),  Th.it 
no  official  IS  authnn/ed  li>  •tervf  as 
Acting  Manager  unless  all  other 
employees  whose  titles  prei  ede  h,s    ht'rs 
in  this  designation  are  unihlf  lu  ,seui. 
hy  reason  of  absence: 

1   lOepuly  M.indKer 

Z  Director.  Hnu.Huig  Development  Division 

3  (!hief  Counsel 

4  Director,  Huiisinx  M.inagiiifnel  Division 
5,  Director,  t-'nn  Housing  and  Equal 

Opportunity  Division 
8.  Director,  C^ommumty  Planning  and 

Development  Division 
7,  Director.  Administration  Division 

This  designation  supersedes  the 
dtjsignation  effertive  November  13,  lPft3.  (49 
KR  1,1591.  April  5.  1984|. 
(I)ele«ati(m  of  Authority  by  the  Secretary 
effective  October  t.  1970  (36  FH  rw) 
February  23,  1971)) 

This  design.iiion  shall  be  effective  as  of 
February  -.S    M«" 
Richard  W  Clompton. 
.\/: ,'.-;(.■>,'( T.  Uirmiiif^hiiin  Office. 

Raymond  A.  Harris. 

W<  V"  'nol  Administrator.  Regional  Housing 

Commissioner.  Office  of  the  Regional 

Administrator. 

!FR  Doc  8"-inSS9  Filed  S-7-87;  8:45  am| 

BILLING  CODE  421l>-32-M 


(Docket  No.  D-e7-M2| 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Columbia  Office 

AGENCY:  Department  of  Mousing  and 
Urban  Development, 

action:  Designation. 


summary:  I'pdates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Columbia  Office. 

EFFECTIVE  DATE:  Febniary  25.  nH7 

for  further  information  CONTACT 

Henry  ¥.  Rollins,  Director,  Management 
Svstems  Division,  Otfii  e  of 
,Admiriistration,  Atlan'a  Regional  Office. 
l)^■pa^t^nent  of  Housmg  and  I'rb.in 
Development,  Room  f),'(4,  Richard  B 
Russell  Federal  Huildmg,  75  Spring 
Street,  SW  .  Atlanta,  (.eorgia  3010:1- 
33WI   404-JJl-r)TW 

Designation  of  Acting  Manager  for 
(Columbia  Office 

Kach  of  the  officials  appointed  to  the 
following  postions  is  designated  to  serve 
as  Acting  Manager  during  the  absence 
of.  or  vacancy  in  the  position  of.  the 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Manager  Provided,  That  no  official 
is  authonzed  to  serve  as  Acting 
Manager  unless  all  other  employees 
whose  titles  precede  his  hers  in  this 
desigT-.:!'i(in  are  unable  to  serve  by 
re  !■.■  11!  of  aijsc:ii  e 

1    1  ).■;"..;>  MauaK'.T 
J   C-tiief  (.ourisfl 

3  Director.  Mousing  Development  Division 

4  Director.  Housing  Management  Division 
This  designation  supersedes  the 

designation  effective  Novemberr  13.  1983.  (49 
FR  13592.  Apnl  5.  1984) 
(Delegation  of  Authority  by  the  Secretary 
effective  October  1,  1970  136  FR  3389. 
February  23.  1971)) 

This  designation  shall  be  effective  as  of 
February  25.  imi" 
Ted  B  Freeman. 
,\f  ,,;.,,■.  -  ('.mbia  Office. 

K.i\  niond  A    ll.irns. 

Regional  Administrator  Regional  Housing 

Commissioner.  Office  of  the  Regional 

Administrator 

|FR  Doc  H:'-U),S«)0  Filed  S-7-ar,  8.45  dn:| 

eiLLlNO  C0O€  M»»-3J-«I 


I  Docket  No  D-87-843) 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Corai  Gables  Office 

AGENCY:  Dep.irtnieiit  of  Housing  and 
Urban  De\e!i!iinient 

ACTION:  Designation. 


SUMMARY:  Undates  the  designation  of 
officials  who  may  serve  as  Acting 
Man.iger  of  the  Cx)ral  Gables  Office. 
EFFECTIVE  DATE:  March  30,  IS^H" 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  F..  Rollins.  Director,  Management 
Systems  Division,  Office  of 
Administration.  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  Room  fi34.  Richard  B 
Russell  Federal  Building.  75  Spring 
Street.  SW,,  Atlanta,  Cieorgia,  30303- 
3. IBS,  4<»4-331-5TW, 

Designation  of  Acting  Manager  for  Coral 
Gables  Office 

Fai  h  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of,  the  manager,  will  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  Provuied,  That 
no  official  IS  authorized  to  serve  as 
.■\f  ting  Manager  unless  ad  other 
employees  whose  title  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence 

1.  Chief  VaUialiim  Riai;.  h 

2.  Chief.  Loan  ManHgement  Rr.inch 

3  f:hief  froperty  Disposition  Branch 

4  Chief   MortRHK^  (Credit  Hranch 
Ihis  desiKTialion  supersedes  the 

desiKnation  effective  |anur.rv  3   19H4   149  FR 
13,SM2,  April  5,  T>K4) 

(Delegation  of  Aulhoritv  l>v  the  Secretary 
effective  October  1    IH'II  i  H>  FH  :J  'hm 
February  23,  1971)1 

This  designation  shall  be  effective  as  of 
M.irc  h  30,  1<W" 
Neil  .\.  Zittrauer, 
Acting  Manager.  Coral  Gables  Office. 

Raymond  A.  Harris. 

Ri'giunal  Administmiiir  Regional  Housing 
Commissioner  Office  ofReginal 
Administrator 

[FH  Doc.  87-lOSt.l  Filed  5   "  «"    H  45  am] 
BILLIHC  COOe   4210  KM 


I  Docket  No  D-87-8441 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Greensboro  Office 

agency:  Department  of  Housing  and 

Urban  l,)c'velopment 

ACTION  Designation. 

SUMMARY:  Updates  the  designation  of 
i.|f;<  lals  who  may  serve  as  Acting 
Mm.iger  for  the  (ireensboro  Office. 
EFFECTIVE  DATE:  February  25,  llfl" 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  E.  Rollins,  Director,  Man.igement 
Svstems  Division.  Offu  e  of 
Administration,  Atlanta  Regional  Office. 
Dep.irtment  of  Housing  and  Urban 
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Designation  of  .Acting  Manager  for 
Greensboro  Office 

Ea(  h  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of.  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager:  Provided,  That 
no  official  IS  authonzed  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  re.ison  of  absence: 

1.  Deputy  Manager 

2.  Director,  Housing  Development  Division 

3.  Director,  Housing  Management  Division 

4.  Chief  Counsel 

5.  Director,  Community  Planning  and 
Development  Division 

This  designation  supersedes  the 
designation  effective  November  13,  1983,  (48 
FR  55519.  December  13,  1983.) 
(Delegation  of  Authority  by  the  Secretary 
effective  October  1.  1970  |.1(S  FR  3389. 
February  23,  1971)) 

This  designation  shall  be  effective  as  of 
February  25,  1987. 
I^rry  ),  Parker. 
Manager.  Greensboro  Office. 
Raymond  A,  Harris. 

Re^^ivnal  .\dministratur.  Regional  Housing 
Commissioner  Office  of  the  Regional 
Administrator. 

(FR  Doc.  87-10562  Filed  5-7-87:  8.45  am] 

BILLING  C00£   421&-33-M 


(Docket  No.  0-87-845] 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Jackson  Office 

AGENCY:  Dep.irtment  of  Housing  and 
Urban  Development. 

ACTION.  Designation. 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Jackson  Office. 

EFFECTIVE  DATE:  February  25.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Rollins.  Director.  Management 
Systems  Division,  Office  of 
Administration.  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development.  Room  634,  Richard  B 
Russell  F'ederal  Building.  75  Spring 
Street.  SW.  Atlanta.  Georgia  30303-3388. 
404-331-5199. 


Designation  of  Acting  Manager  for 
Jackson  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of.  the  .Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager:  Provided,  That 
no  official  is  authonzed  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1,  Deputy  Manager 

2.  Director,  Housing  Management  Division 

3  Director.  Housing  Development  Division 

4  Director,  Community  Planning  and 
Development  Division 

5  Special  Assistant  to  Manager 
This  designation  supersedes  the 

designation  effective  januarv  1,  1984  (49  FR 
13592,  April  5,  19841 

(Delegation  of  Authority  b\  the  Secretary 
effective  October  1,  1970  (36  FR  3389. 
February  23.  1971)  j 

This  designation  shall  be  effective  as  of 

February  25.  1987. 

James  S.  Roland, 

Manager.  Jackson  Office. 

Raymond  A,  Harris, 

Regional  .Administrator.  Regional  Housing 
Commissioner.  Office  of  the  Regional 
Administrator. 

[FR  Doc.  87-10563  Filed  5-7-87:  8:45  amj 

BILLING  CODC  4210-33-M 


[Docket  No.  D-87-8461 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Jacksonville  Office 

AGENCY:  Department  of  Housing  and 
Urban  Development, 
/kCTlON:  Designation. 

SUMMARY:  Updates  the  designation  of 

officials  who  may  serve  as  Acting 
Manager  for  the  Jackson\  ille  Office. 
EFFECTIVE  DATE:  February  25.  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Rollins.  Director,  Management 
Systems  Division,  Office  of 
Administration,  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  Room  634,  Richard  B. 
Russell  Federal  Building,  75  Spnng 
Street.  SW.,  Atlanta.  Georgia  3030-3- 
3388.  404-331-5199. 

Designation  of  Acting  Manager  for 
Jacksonville  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of.  the  Manager,  with  all  the  powers 
functions,  and  duties  redelegated  or 


assigned  to  the  Manager:  Provided.  That 
no  official  IS  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1  Deputy  Manager 

2  Director,  Housing  Development  Division 

3  Director.  Housing  Management  Division 

4  Director,  Community  Planning  and 
Developing  Division 

5  Chief  Counsel 

This  designation  supersedes  the 
designation  effective  December  13,  1983.  (49 
FR  13593,  April  5.  1984). 
(Delegation  of  Authority  by  the  Secretary 
effective  October  1. 1970  (36  FR  3389. 
February  23,  1971)), 

This  designation  shall  be  effective  as  of 
February  25, 1987. 
ja.'nes  T.  Chaplin, 
.\/c,'7cice.',  Jacksonville  Office. 
Raymond  .\.  Hams, 

Regional  A  dministrotor.  Regional  Houseing 
Commissioner,  Office  of  the  Regional 
Administrator. 

IFR  Doc  87-10564  Filed  5-7-87:  8;45  amj 
BILUNC  COOC  4210-3i-M 


(Docket  No.  D-87-8471 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Knoxville  Office 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Designation. 

summary:  Updates  the  designation  of 

officials  who  may  serve  as  Acting 
Manager  for  the  Knoxville  Office, 
EFFECTIVE  DATE:  February  25  IPR'' 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E  Rollins  Director,  .Management 
Systems  Division.  Office  of 
Administration.  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development.  Room  634,  Richard  B, 
Russell  Federal  Building,  75  Spring 
Street,  SW.  .Atlanta,  Georgia  30303- 
3388,  404-331-5199 

Designation  of  Acting  Manager  for 
Knoxville  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  .Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers. 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager:  F^ovided.  That 
no  official  is  authonzed  to  serve  as 
Acting  .Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Manager 
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2  Director,  Hiiusinx  DcwHipi  ii-nt  Division 
3.  DiriM-tor.  tluusinx  M.m.i^i-iiii nl  Division 
4  (hicf  Counsel 
s  Uirci  tor  (Community  Planning  and 

Di'velnpmcnl  Division 
h  Uirprlor  Kdir  Housing  and  Equal 

Opportuinlv  Division 
7  Uirt'i  tor  Aiiminislration  Division 

rhis  (iesi^n.ftion  supersedes  the 
il.signation  effective  December  13.  1983.  (49 
KK  13593.  April  5.  1984). 
(l)tl('ijation  of  Authority  by  the  Secretary 
effective  Octolier  1.  1970  (36  FR  3389. 
February  2-i.  1971)). 

This  designation  shall  be  effective  as  of 
Kebril.trv  :•.'',  I'tH^ 
Richard  B.  Barnwell, 
Manager.  Knox  vi lie  Office. 

Raymond  A.  Harris, 

Hcgionul  Administrator.  Regional  Housing 

Commissioner.  Office  of  the  Regional 

Administrator 

|FR  Doc.  87-10565  Filed  5-7-87;  8:45  am) 

BILLING  CODE   421032111 


(Docket  No.  D-87-8481 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Louisville  Office 

agency:  Department  of  Housing  and 

I  til. in  Drvelopment. 
ACTION:  ncsiKnation. 


3  Director,  ttousing  Management  Division 

4  Director.  Housing  Development  Division 

5.  Director.  Community  I'l, inning  and 
Development  Division 

6.  Director.  Administration  Division 
This  designation  supersedes  the 

designation  efTe(,tive  Nuvenifier  l.i,  li*8-l.  (49 
FR  13593.  Apnl  5.  184) 
(Delegation  of  Authority  tiy  the  Secretary 
effective  Octot)er  1.  19"0  (36  FR  3389. 
February  23.  ig:"!)) 

This  designation  shall  be  effective  as  of 
February  25.  1987. 
Joseph  G.  Schiff. 
Manager,  Louisville  Office. 

Raymond  A.  Harris. 

HriihtiHi!  AdnunistnitDr.  Regional  Housing 

Commissioner.  Office  of  the  Regional 

Administrator 

|FR  Doc.  87-10566  Filed  5-7-87;  8  45  am] 

BILLING  COOC  4210-32-M 


summary:  Updates  the  designation  of 

officials  who  may  serve  as  Acting 
M.in.iLier  fur  the  Louisville  Office. 

EFFECTIVE  DATE:  FebniBi^  25,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Rollins.  Director,  ManagcmtTit 
Systems  Division.  Office  of 

Administration,  Atlanta  Rct;innal  Office 
Department  of  Mousing  <inti  Urban 
Development.  Room  634.  Richard  B. 
Russell  Federal  nuilding  "5  Spring 
Street.  SW..  Atlanta,  ('.eorgia  30303- 
3388.  404-331-5199. 

Designation  of  Acting  Manager  for 
Louisville  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of.  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager:  Provided.  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1   Deputy  Manager 
2.  Chief  Counsel 


(Docket  No.  D-87-8491 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Memptiis  Office 

agency:  Department  of  Housing  ami 
I  'rh.ui  Development. 

action:  Designation. 


summary:  Updates  the  designation  of 
official  who  may  serve  as  Acting 
Manager  for  the  Memphis  Office. 

EFFECTIVE  DATE:  February  ^5.  19H7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  F.  Rollms.  Director.  .Management 
Svstem  Division.  Office  of 
.■Xii.'iunistration.  .Atlanta  Regional  Office. 
Department  of  Housing  and  L'rhan 
Drvelopment,  Room  f).i4.  Richard  II 
H  .sscl!  Federal  Building.  75  Spring 
STert.  SW..  Atlanta.  Georgia  30303- 
3388.  404-331-5199. 

nesi^-nation  of  Acting  Manager  for 
Memphis  Oftu.e 

K.ii  h  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of,  the  Manager,  will  all  the  powers, 
functions,  and  duties  redeleg.ited  or 


assigned  to  the  Vfanaw;! 


I'r  iv 


.led.  That 


(Delegation  of  Authority  by  the  Secretary 
effective  October  1,  1970  |36  FR  33H9. 
February  23.  1971)). 

This  designation  shall  be  effective  as  of 

February  25.  1987. 

loseph  P.  Garaffa, 

M(jna^i'r  Mrmphiis  Office. 

Raymond  A.  Harris, 

Regional  .'\dnunistrator.  Regional  Housing 

Commissionvr.  Qfficp  nf  the  Regional 

Administrator 

|FR  Doc  87-10567  Filed  5-7-«r.  8  45  am] 
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no  official  is  .^u■^^!rl/.eli  Im  s.  ;\e  <is 
Acting  ManagiT  i.r.iess  a',  i'r,i'r 
employees  whis,-  'I'ies  jun  i.ie  his/hers 
in  thi8  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Chief.  Housing  Development  Branch 
2  Chief.  Loan  Management  and  Property 

Disposition  Branch 

This  designation  supersedes  the 
designation  effective  November  13.  1983.  (49 
FR  13594.  April  5.  1984). 


(Docket  No.  I>-87-8501 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Nashville  Office 

AGENCY:  Department  nf  Housing  and 
Urban  Development. 
ACTION:  Designation. 


summary:  Updates  the  designation  of 

officials  who  may  serve  as  Ac'mg 
Manager  for  the  Nashville  Office 

EFFECTIVE  DATE:  February  25.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  F.   Rollins.  Director,  Manapement 
Systems  Division,  Office  of 
Administration.  Atlanta  Regional  Office. 
Dep.irtment  of  Housing  and  Uriian 
Development.  Room  6.)4.  Richard  B 
Russell  Federal  Building.  75  Spring 
Street.  SW,,  Atlanta.  Georgia  30303- 
3388.  4(t4-.KtI-5199. 

Designation  of  Acting  Manager  for 
Nashville  Office 

K.ich  of  the  ofhcials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of  or  vacant  v  in  the  position 
of.  the  Manager,  with  all  the  powers. 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  F'rovided.  That 
no  official  IS  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  aftsence 

1   Director.  Housing  Management  Division 

2.  Director,  Housing  Development  Division 

3.  Chief  Counsel 

4.  Chief.  Ashisted  Hou.s;rni  Mrtnagement 
Branch 

This  designation  superse  -.es  the 
designation  effective  Dece.-nbcr  13.  lybJ.  (49 
F^R  13594,  Apnl  5.  1984). 
(Delegation  of  Authority  by  the  Secretary 
effective  Octot)er  1.  1970  (36  F"R  3389. 
February  23, 1971)). 


This  designation  shall  be  effective  as  of 
Febmary  25,  19a:'. 

Joseph  G.  Hart. 

Manager,  Nashville  Office. 

Raymond  A.  Harris, 

Regional .■\d!nini:itroiur.  Hugiunol Housing 
Commissioner.  Office  of  the  Regional 

Admmistrutor. 

\VR  Doc.  87-10568  Filed  5-7-87;  8:45  am] 
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[Docket  No.  D-87-851I 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Orlando  Office 

AGENCY:  Department  of  Housing  and 
I'rtian  f)evelopment. 
action:  Designation. 


SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Orlando  Office. 
EFFECTIVE  DATE:  February  25.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Rollins,  Director.  Management 
Systems  Division.  Office  of 
Administration.  Atlanta  Regional  Office. 
Depcirtmcnt  of  Housing  and  Urban 
Development.  Room  634.  Richard  B 
Russell,  Federal  Building.  75  Spring 
Street  SW..  Atlanta  Georgia  30303-33ii8. 
404-331-5199. 

Designation  of  Acting  Manager  for 
Orlando  Office 

tiach  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  m  tlie  position 
of,  the  M.inager.  with  all  the  powers. 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager:  Provided.  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Chief.  Mortgiige  Credit  Branch 

2.  Chief.  Valuation  Branch 

This  designation  supersedes  the 
designation  effective  December  12, 1983, 
(49  F'R  13594,  April  5,  1984), 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1,  1970  (36  FR  3389. 
February  23.  1971)) 
This  designation  shall  he  effective  as  of 

February  25.  1967. 

M.  Jeanelte  Porter, 
Manager.  Orlando  Office. 
Raymond  A.  Harris. 

Regional  Administrator  Regional  Housing 

Commissioner.  Office  of  the  Regional 

Administrator. 

\VR  Dot:  87-10569  Filed  5-7-«7;  8:45  amj 
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(Docket  No.  [>-87-«52] 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Tampa  Office 

agency:  Department  of  Housing  nnd 
Urb.in  Development. 

action:  Designation. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Tampa  Office. 

EFFECrrVE  date:  Fe!)niary  25,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Rollins,  Director.  Management 
Systems  Division,  Office  of 
Administration.  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development.  Room  634,  Richdrd  B 
Russell  Federal  Building,  75  Spring 
Street  SW.,  Atlanta  Georgia  30303-338fl, 
404-331-5199 

Designation  of  .Acting  Manager  For 
Tampa  Office 

K.uh  of  the  officials  appointed  to  the 

following  positions  is  designated  to 
serve  as  Acting  Manger  during  the 
absence  of  or  vacancy  in  the  position 
of  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Mdncer:  Provided.  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1  Chief  Property  Disposition  Branch 

2.  Chief  Valuation  Branch 

3.  Chief  Mortgage  Credit  Branch 

4.  Chief  Loan  Management  Branch 

This  designation  supersedes  the 

designation  effective  Januan.  5.  1984.  (49 
FR  13594,  Apnl  5.  19B4J, 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1,  ig^O  (36  FR  3:i«9 
Febru.iry  23,  1971)) 

This  designation  shall  be  effective  as  of 

Febru.iry  25.  1987, 

George  A.  Milbum,  Jr.. 
ManufiiT.  Tampa  Office. 

Raymond  ,\   Harris. 

Regional  .Administrator.  Regional  Housing 
Commissioner.  Office  of  the  Regional 
Administrator. 

|FR  Doc  87-10570  Fi^ed  5-7-87;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Menominee  Indian  Tribe  of  Wisconsin; 
Ordinance  Amending  Law  Relating  to 
Liquor  Regulation 

April  28,  1987. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  &.  and  in  accordance  with  the 
Act  of  August  15,  1953.  67  Stat,  586,  18 
U.S.C.  1161. 1  certify  that  Resolution 
Number  79-58  enacting  the  Menominee 
Tribal  Liquor  Ordinance  was  duly 
adopted  by  the  Menominee  Tribal 
Legislature  on  December  6. 1979, 
Ordinance  Number  79-31  (1987) 
provides  for  the  incorporation  of 
Chapter  125  of  the  Wisconsin  State 
Statutes  into  Menominee  law.  It  amends 
Ordinance  Number  79-31  (1979)  which 
was  published  in  the  Federal  Register  on 
June  24, 1980.  45  FR  42380.  The  amended 
Ordinance  reads  as  follows: 
Ross  O.  Swimmer, 
Afisis'mUt  Spr'>fo'~\'  Indian  A^fair< 

Menominee  Nation — .Menominee  Tribal 
Legislature — Amendment  to  Ordinance 
79-31 

Be  it  ordained  by  the  Legislature  of  the 
Menominee  Indian  Tribe  of  Wisconsin: 

Ordinance  79-31  is  amended  in  its 
entirety  as  follows: 

Pursuant  to  applicable  federal  law, 
including  25  U.S.C.A.  1302  and  18  U.S.C. 
1161.  which  requires  that  tribal 
regulation  of  liquor  on  Indian 
Reservations  be  in  conformity  with  the 
laws  of  the  state  in  which  the 
Reservation  is  located,  the  Menominee 
Indian  Tribe,  acting  through  its 
governing  body,  the  Menominee  Tribal 
Legislature,  hereby  incorporates  into 
Menominee  law.  Chapter  125,  Wis. 
Stats,  as  amended  from  time  to  time, 
substituting  where  necessary  the  Tribe 
and  its  agents,  agencies,  for  the  State 
and  its  agents,  agencies,  or  subdivisions. 

Certification 

The  undersigned  Officers  of  the 
Menominee  Trible  Legislature  hereby  certify 
that  at  a  meeting  of  the  L.egislalure  on 
December  11.  1986.  at  which  a  quorum  was 
present,  the  above  Ordinance  Numt>er  79-31 
was  duly  adopted  by  a  vote  of  five  (5)  for, 
three  (3)  opposed,  zero  (0)  abstentions,  and 
one  (1)  absent. 

The  undersigned  also  certify  that  the  above 
Ordinance  has  been  posted  in  accordance 
with  the  Constitution  and  Bylaws  of  the 
Menominee  Indian  Tribe  of  Wisconsin. 
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DHlpd  December  11,  1986 
(iordon  Uickie.  Sr., 

Chairman.  Menominee  Indian  Tribe  of 
Wisconsin. 

i<imcs  Washipawatok. 
'Secretary.  Menominee  Indian  Tribe  of 
Wisconsin. 
llRDoc  H-  l(H4'i  Filed  5-7-87;  8:45  am| 

BILUNQ  COOC  43 10-02 -M 

Bureau  of  Land  Management 
IFES  87-191 

Availability  of  Lower  Gila  South  Final 
Wilderness  Environment  Impact 
Statement 

agency:  Bureau  of  Land  Management, 

In'irior. 

ACTION:  Notice  of  Availability  of  Lower 
C;i!,i  South  Finnl  Wilderness 
Knvironmfnt  Impact  Statement. 


SUMMARY:  The  Final  Lower  Gila  South 
VViKlcrness  Fnvironmental  Impact 
Statement  assesses  the  environmental 
consequences  of  managing  12 
wilderness  study  areas  as  wilderness  or 
nonwildemess.  The  alternatives 
assessed  imlude:  (1)  An  "All 
Wild.  rt!(  ss  Alternative"  for  each 
vNi'  !■    :.  ss  Study  area:  (2)  a  "No 
V\  ,  i.   :ii'ss  Alternative"  for  each 
Willi,  "i.-^  study  area,  and  (3)  "Partial 
Willi.  I'us  Alternatives"  for  eight  of  the 
wilderness  study  areas. 

The  names  of  wilderness  study  areas, 
their  total  acreages,  and  the  proposed 
actions  for  each  are  as  follows: 
New  Water  Mountains — 40,600  acres 

(21,680  acres  suitable;  18,920 

nonsuitable) 
Little  Horn  Mountains  West— 13,800 

acres  (all  nonsuitable) 
Little  Horn  Mountains— 91,930  acres  (all 

nonsuitable) 
Eagletail  Mountains — 119.700  acres 

78,020  acres  suitable;  41,680 

nonsuitable) 
East  Clanlon  Hills— 36,600  acres  (all 

nonsuitable) 
Face  Mountain— 27.575  acres  (all 

nonsuitable) 
Signal  Mountain— 20,920  acres  (15,250 

acres  suitable:  5,870  nonsuitable) 
Woolsey  Peak— 73,930  acres  (61.0OJ 

acres  suitable;  12,930  nonsuitable) 
North  Maricopa  Mountains — 75,483 

acres  (all  nonsuitable) 
South  Maricopa  Mountains — 72,004 

acres  (all  nonsuitable) 
Butterfield  Stage  Memorial— 9.566  acres 

(all  nonsuitable) 
Table  Top  Mountains— 39,823  acres 
(34.400  acres  suitable;  5,423 
nonsuitable) 

rhf  Hureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 


forwarded  by  the  Secretary  of  the 
Interior  and  the  President  to  Congress. 
The  final  decision  on  wilderness 
designation  rests  with  Congress. 
FOR  FURTHER  INFORMATION  CONTACT: 
11. ■•in  K    HisM-i    Ilistrii  t  Mai'.i^cr. 
l'horn;\  l);s';  ,>  '  (  )•/■•  .'    -lOlS  V.  rs'  Dr.T 
Valley  Kn,i.i    1';,  -.■■;iv   Ari/ni..  h:.ii.:7, 
Telephoii.'  ">i'.;!  Ht.  i  -44t>4 

SUPPLEMENTARY  INFORMATION;  (opus 
of  the  envirunmer.t.il  snipai  t  sl.itenicnt 
may  be  obtained  fr.iTi  ttu  District 
Manager,  Phoenix  District.  Bureau  of 
Land  Management.  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027. 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Department  of  the  Interior.  Bureau  of 
Land  Management.  IBlh  and  C  Streets, 
NW..  Washington,  DC  20240 
Arizona  State  Office,  Bureau  of  Land 
Management.  Public  Room.  3rd  Floor, 
3707  North  7th  Street,  Phoenix, 
Arizona  85011 

Dated:  May  1, 1987. 
Bruce  Blanchard, 

Director.  Office  of  Environmental  Project 
Review. 

[FR  n.ic  8"  1028')  Filed  5-7-87;  8:45  am) 
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(FES  87-181 

Availability  of  Safford  District  Final 
Wilderness  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management, 

I;;'. tr- 
action: Notice  of  Availability. 

summary:  The  Safford  District  Final 

U  :,.'.  n-.i  s-  V:'\  ;;onmental  Impact 
S'  r,:;:.  !i!  <i,-.,M_\sses  the  environmental 
(    IS.  ;uences  of  managing  nine 
wilderness  study  areas  (WSA).  totalling 
135,664  acres,  as  wilderness.  The 
impacts  have  been  evaluated  for  each  of 
five  wilderness  management 
alternatives  ranging  from  all  wilderness 
to  no  wilderness  The  alternatives 
include; 

1.  Proposed  Action— ioui  VVS.As, 
totalling  38,672  acres,  recommended  for 
wilderness. 

2.  All  Wilderness— nine  W  S.\s. 
totalling  135.664  acres,  recommeiui.ii  f  r 
wilderness. 

3  Enhanced  Wilderness— iwnc  WSAs. 
totalling  101.291  acres,  rec  ommended  for 
wilderness. 

4.  Moderate  Wilderness— U\e  WS.\s 
totalling  48,864  acres,  recommended  for 
wilderness. 

5.  No  Wilderness — no  WSAs. 
recommended  for  wilderness. 


The  names  of  the  wilderness  study 
areas  and  the  acreages  recommended 
suitable  and  non-suitable  under  the 
Proposed  Action  are  shown  in  the 
follovMnt!  table. 


[^«v  Mm*. 
(■*a  Bo« 
Tjrfle  Mounl»io, 
Jav*»i»Aa  f'pat. 

Pw,.-v  ilk     Mins 


The  Bureau  of  Land  Management 
wilderness  recommendations  will 
ultimately  be  forwarded  by  the 
Secretary  of  the  Interior  and  the 
President  to  Congress  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

FOR  further  information  contact: 
kay  A.  Brady.  Distru  t  Man.ikjer.  Safford 
District  Office.  425  F.  4th  St  .  Safford. 
Arizona  B,S54R.  telephone  |f>02)  428-4040. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  environmental  impact  statement 
may  be  obtained  from  the  District 
Manager  at  the  above  address.  Copies 
are  also  available  for  inspection  at  the 
following  locations:  Department  of  the 
Interior.  Bureau  of  Land  M.in.ii.;(rnfnt 
18th  and  C  Streets.  NW.  U  ashin>,;!on, 
DC  20240;  and  Arizona  State  Office, 
Bureau  of  Land  Management.  Public 
Room.  3rd  Flood.  3707  N.  7th  St., 
Phoenix,  Arizona  85011 

Diitcd  M.u-  1   T>87. 
Bruce  Blanchard. 

Director,  Office  of  Environmental  Project 
Review. 
(FR  Doc.  87-10290  Filed  5-7-87;  8:45  am) 
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|CA-940-07-4212-15;CA  19952) 

Filing  of  State  Indemnity  Selection 
Application;  California 

agency:  Bure.iu  of  Land  M.in.igement, 
Ip.tenor 

action:  .Notice  of  filing  of  State 
indemnity  selection  application. 


summary:  On  Fet)ruarv  17,  19H7,  the 
State  of  C^alifornia  filed  a  State 
Indemnity  Selection  application  under 
the  provisions  of  sections  2275  and  2276 
of  the  Revised  Statutes,  as  amended  (43 
U.S.C.  851.  8521.  to  obtain  title  to  the 
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following  described  public  lands  in  lieu 
of  school  lands  lost  to  the  State  of 
California: 

MounI  Diablo  Meridian.  California 

T  20  S.  R   43  E. 

Sec  27.  W  W; 

&-C  28.  All; 

Sec.  33,  All, 

Sec.  34.  All. 
T.  21  S..  R.  43  E., 

Sec.  3.  1^1  1  of  N'E'm.  Lot  1  of  NW'/,; 

Sec  3. 1,ot  2  of  NEV,,  ar.d  Lot  2  of  NWiti. 

San  Bernardino  Meridian,  California 

T.  16  N.  R.  8  F. 
Sec  9.  All, 
Sec  10,  All; 
Sec.  13,  N-'i,  N'/i  of  SWW,  and  N'^  uf 

SF.'/,; 
Sec.  14,  .\W,  ,NIW  of  SW'/4.  and  \V.  of 
SEW 
T.  8N,  R  19  R. 

Sec,  2.  L,otB  :i  .ind  4.  S'^  of  NW'i.  and 
SW'/,: 

Sec.  3.  Lots  1.  2,  3.  and  4.  S'a  of  NK'/<,  S'-s 

of  NVV%.  andSW; 
Sec.  4.  Lots  1  ,ind  2.  S''.  of  N'F%.  and  SEV«. 
T.  9  N  ,  R.  19  E.. 
Sec.  27.  SVz; 
Sec,  34,  All. 

Therefore,  in  accordance  with 
5  2091  2-6  of  Title  43.  Code  of  Federal 
Rejjulations,  the  above  described  lands 
are  segregated  from  settlement,  sale. 
locations  or  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  the 
(ieothermal  Steam  Act,  Any  other  type 
of  application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant.  The 
segregative  effect  of  this  application  on 
the  public  lands  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  lands,  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation,  or  the 
expiration  of  2  years  from  the  date  of 
the  filing  of  this  application,  whichever 
occurs  first- 

for  further  information  contact: 

Viola  Andrade,  California  State  Office, 
(»16)97B-4815. 

Inquiries  concerning  the  land  should 
f)e  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  Room  F^ 
2841,  28(K)  Cottage  Way,  Sacramento, 
California  95825. 

Dated   April  22,  I'lfi?. 
Sharon  N.  Janis, 
Chief  Branch  of  Adjudication  and  Records 

([•■R  Doc  87-10450  Filed  5-7-87,  8  45  dnij 
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[AK-932-07-4220-10;  F-020174,  F-35871, 
F-35872] 

Alaska;  Correction  to  Public  Land 
Withdrawals;  Fort  Greely  Maneuver 
Area  et  aL 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Correction. 

summary:  This  document  corrects  the 
legal  description  published  for  the  Fort 
Greely  Maneuver  Area.  Fort  Greely 
Drop  Area  and  the  Fort  V^'ainwright 
Maneuver  Area  m  Alaska  withdrawn  by 
Pub.  L  99-606. 

In  document  87-3703  beginning  on 
page  5506  in  the  issue  of  Monday, 
February  23,  1987,  make  the  following 
corrections: 

1.  On  page  5506.  in  the  first  column. 
the  third  paragraph  of  the  description 
for  the  F'ort  Greely  Maneuver  Area 
should  read  'Thence  N.  04'55'47.3"  E., 
11.997.64  feet  to  a  point  being  at  latitude 
64'0r32.868'  N..  Longitude 
145''43'16.607"  W.;" 

2.  On  the  same  p.ige.  in  the  same 
column,  the  50th  line  should  read  "R,  10 
E.,  F.M.,  to  the  center  section 
monument". 

3.  On  page  5506.  in  the  third  column, 
the  30th  line  should  read  "Sec.  22, 
E''vSF'4:" 

4.  On  page  5507.  in  the  first  column, 
the  17th  line  should  read  "Sec.  7,  lots  1,  2 
and  3.  E'/fe,  E'-uNW^.  NE'^SW'^;" 

5.  On  the  same  page,  in  the  same 
column,  the  51st  line  should  read  "Sec. 
15.  N'2.  N''2SW'4.  S\V'4SVV'4, 
NWUSEV^;" 

6.  On  the  same  page,  in  the  second 
column,  the  4th  line  should  read 
"246.277.33  acres." 

Wayne  A.  Boden, 

Dtputy  S:.:lr  D;  rector  for  Lands  and 

Renewable  Resources. 

\VR  Dor  87-10451  Filed  5-7-87,  8.45  am] 
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[  WASH-057 1 1 ;  OR-943-07-4220- 1 1 :  GP-07- 
1701 

Washington;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Geological  Survey 
proposes  that  a  portion  of  the  land 
withdrawal  for  the  Newport 
Geophysical  Observatory  continue  for 
an  additional  20  years  and  requests  that 
the  land  involved  remain  closed  to 
mining. 


FOR  further  information  contact: 

Champ  Vaughan.  BlJvl  Oreeon  Slate 
Office,  F  O  Box  2965.  Portland   Oregon 
97208.  [Telephone  S03-:,^l-690,'i : 

SUPPLEMENTARY  INFORMATION;    Ihe 

Geological  Sijrvp\  proposes  that  the 
existing  land  withdrawal  made  by 
Public  Und  Order  No.  3852  of  10-12- 
1965,  be  continued  in  part  for  a  period  of 
20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat".  2751,  43  U.S.C.  1714. 

The  lands  involved  are  located  6  miles 
northwest  of  .Newport  and  contains  160 
acres  within  the  Kaniksu  National 
Forest,  in  section  21.  T.  32  N..  R.  45  £., 
W,M..  Pend  Oreille  County,  Washington. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Newport  Geophysical 
Obser\atory-.  The  withdrawal  segregates 
the  land  from  the  mining  laws.  The 
Geological  Survey  requests  no  changes 
in  the  purpose  or  segregative  effect  of 
the  withdrawal. 

For  a  period  of  90  days  from  the  dale 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  Us  resources.  A 
report  will  also  be  prepared  for 
consideration  b\  the  Secretary  of  the 
Interior,  the  President  and  Congress. 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existmg  withdraw.j'.  v...\  continue 
until  such  final  determination  is  made. 

DaVd  .\pn\  29,  1987, 
B.  U\  elie  Black, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  87-10452  Filed  5-7-e7;  8:45  am) 
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Bureau  of  Reclamation 

Arroyo  Pasajero-Callfornia  Aqueduct 
Interim  Standard  Operational 
Procedure,  California 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  .Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/FUR) 
and  Notice  of  Workshop. 
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summary:  F'ursuant  to  section  in2|2)(C) 
of  the  National  Knvironmfnl.il  Policy 
A(  t  of  !!«)<)  I.is  amended)  and  §  21002  1 
of  the  Cdifornia  Knvironniental  Qu.dity 
An.  the  Bureau  of  Reclamation  of  the 
Department  of  the  Internjr  (Bureau)  and 
the  California  Department  of  Water 
Resources  (DWR)  intend  to  prepare  a 
joint  F.nvironniental  Impact  Statement/ 
Knvironmental  impact  Report  (F.IS/KIR) 

The  California  Aijueduc  t's  structural 
integrity  is  presently  at  risk  durin)^  even 
mo<ierate  Roods  due  to  the  inadequacy 
of  th«;  exislinv!  impoundment  basin.  To 
assure  maximum  protection  of  the  canal 
until  completion  of  the  fm.il  flood 
protection  facilities,  the  ftiireau  and 
DWR  are  proposing  to  adopt  an  Interim 
Stand. trd  Oper.itumal  Procedure.  The 
procedure  will  utilize  existmjj  facilities 
and  will  deline.ite  the  protection  steps 
to  lie  taken  during  winter  storm  periods. 
The  objective  of  the  F.lS/KlR  will  be  to 
identify  and  evalu.ite  the  environmental 
effects  of  the  proposed  alternative 
rnuiinv;  of  floodwaters. 

.A  workship  has  been  scheduled  to 
solicit  inform. itioii  from  interested 
public  entities  and  persons  in 
determininx  the  scope  of  the  EIS  and  the 
significant  issues  rel.ited  to  (he 
allernativ  es  identified 

DATE:  The  workshop  will  be  held  on 
I'u.sday.  May  19.  19H7.  in  Coalinga. 
C'alifornia. 

ADDRESS:  The  workshop  will  be  held  at: 
West  Hills  Community  Ciollege.  Everett 
I  l.iil,  M)0  Cherry  Lane.  Coalinga, 

( !.i!iliiri)M 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   |im  Frederick.  Environmental 
Speci.ilist.  Mid  Pacific  Regional  Office. 
I!  S  Bureau  of  Reclamation,  imo 
Cotl.iue  Way   S.icr.imento.  CA  9582^- 
IM'IH    telephone  I'llO)  i)''8-54r,S,  or  Dale 
H. ■!''!!  in  Khierke.  Califonua  Department 
(it  V\  .iter  Hesi)iir(  es.  San  Joacjuin 
District,  1 1 -4  [  ,r.l  Shields  Avenue. 
Fresno.  C.-\  M.rjti,  telephone  (2CH1)  445- 
5137 
SUPPLEMENTARY  INFORMATION:  The 

alternate  pi. ins  have  a  four  st.ige 
procedure,  incorporating  use  of  existing 
facilities  in  a  seijuential  order 
Implcment.ition  of  each  setjuenlial  stage 
will  be  triggered  fiy  the  actual  water 
surf.ice  elevation  in  the  westsuie 
detention  basin.  The  alternatives  to  the 
pro|ecl  are  developed  by  a  variation  of 
the  sequence  of  use  of  the  availat)le 
oper.ition.il  f.icilities.  This  vari<ition  in 
secjuence  represents  the  alternatives  to 
the  project.  The  Bureau  and  the  DWR 
must  decide  which  sequence  will  best 
dispose  of  the  floodwater  in  the 
detention  basin   including  the 
alternative  of  no  action,  there  are  five 


options  for  directing  the  Arroyo 
P.isajero  floodflows; 

(1)  Fill  the  existing  westside  detention 
b.isin  from  the  tr.iining  dike  to  Gale 
Avenue 

I  2)  Open  the  evai  u.itum  culvert 
.illowing  floodw.iler  to  cross  the 
aqueduct  and  flow  over  lands 
downstream  of  the  culvert. 

(3)  Allow  foodwaters  to  pass  over 
f'.ale  Avenue,  flow  southward  to  and/or- 
pass  over  [.lyne  Avenue,  and  then  if 
necessary,  to  Avenal  Cutoff  Ro  id. 

|4)  Open  the  CJale  .Avenue  inlet  gates 
to  allow  floodwater  to  How  into  the 
California  Aqueduct. 

(5)  Take  no  action  to  adopt  an  Interim 
Standard  Operational  Procedure. 

The  primary  imp.icts  which  will  be 
evahuiled  in  the  EIS/HIR  uk  lude  The 
potential  effects  on  w.iter  quality  from 
allowing  asbestos-laden  floodwaters  to 
enter  the  California  Aqueduct;  the  effect 
of  potentially  flooding  private  lands 
both  south  of  (iale  Avenue  and  e.ist  of 
the  aqueduct,  and  the  effect  on  wildlife, 
particularly  threatened  and  endangered 
species  which  might  inhabit  the  area  on 
and  adjacent  to  the  aqueduct  dike. 

Dated  Miiy  1.  1987. 
Terry  P.  LynoU, 

Actinf!  Commissioner. 

|KK  l)nc  h:-   10)15  Filed  5-7-87;  1:26  pm) 
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FIsti  and  Wildlife  Service 

Establlshtment  of  an  Experimental 
Population  of  Soutfiem  Sea  Otters 

AGENCY:  Fish  ,M\f\  Wildlife  Service. 

liitiTior 

action:  Notice  of  availability. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Servue)  h.is  prepared  a  Fin.il 
Environmental  Impact  Statement  (FEIS) 
for  the  translocation  and  establishment 
of  an  experimental  population  of 
southern  sea  otters  [Enhydra  lutns 
nrrcis).  The  Service  proposes  to 
reintroduce  southern  sea  otters  at.  and 
contain  them  in  the  immediate  vicinity 
of  San  Nicolas  Island.  Ventura  County. 
California  for  two  purposes:  (1)  To 
implement  a  primary  recovery  action  for 
a  federally  listed  "threatened  '  spe(,ies 
and  (2)  to  obtain  data  for  assessing 
translocation  and  containment 
techniques,  population  dynamics,  the 
ecological  relationships  of  sea  otters 
and  the  near-shore  community,  and  the 
effects  on  the  donor  population  of 
removal  of  individual  otters  for 
translocation. 

A  limited  number  of  individual  copies 
may  be  obtained  from:  Office  of  Sea 
Otter  Coordination.  US.  Fish  and 


Wildlife  Service.  28<K)  Cotl.ige  Way. 
Room  E-1818.  Sacrami-nlo,  California 
9582,5  Copies  of  the  Fin.il  FIS  will  also 
be  available  for  review  m  the  following 
public  libraries: 

Black  Gold  Cooperative  Library  System. 
Ventura  County  Library  Services 
Agency.  P.O.  Box  771,  Ventura. 
California  9:UK)2 
California  Polytechnic  Stale  I.Jniversily, 
Robert  F.  Kennedy  Library.  San  Luis 
Obispo.  California  93407 
C.ilifomia  State  Library.  Government 
Publications  Section.  P.O,  Box  2037. 
Sacramento.  California  95809 
California  State  University-Long  Beach. 
University  Library  )i  Learning 
Resources.  1250  Bellflower  Blvd  ,  Long 
Beach.  California  m)84() 
Chetco  Community  Public  Libr.iry.  898 

Elk  Drive.  Brookings.  Oregon  9"415 
County  of  Ventura  Library.  Documents 
Section,  P.O.  Box  771.  Ventura. 
California  93(X)1 
Curry  Public  Library.  Inc..  330  Colvin. 
P  6.  Box  fi25.  Gold  Beach.  Oregon 
97444 
Documents  Department.  The  Libraries. 
Colorado  State  University.  Fort 
Collins,  Colorado  80523 
Eureka  Humboldt  County  Liln.irv,  MR  F 

Street.  Eureka.  C.ilifornia  95,501 
llumlmldt  State  University  Library. 

Areata.  California  95521 
i^impoc  F'ubhc  Library,  501  E.  North 
Avenue.  Lompoc.  California  93436 
Long  Be.ich  Public  Library  &  information 
Center.  101  Pacific  Avenue.  Long 
Beach,  California  90802 
Los  Angeles  County  Public  Library 
System.  320  W  Temple  Street,  P.O. 
Box  111,  Ixis  Angeles,  California  90053 
Marine  Technical  Informatum  Center 
Library,  California  Dept.  of  Fish  and 
Game.  245  W.  Broadway,  Suite  350. 
Ixjng  B<'ach,  California  90802 
Mendocino  County  Library,  105  N  Main 
Street,  Ukiah.  California  95482 

Millar  Library,  Portl.md  Slate 

University,  PO  Box  1151,  Portland 

Oregon  97207 
Monterey  Bay  Area  Cooperative  Library 

System.  Library.  Monterey  Peninsula 

College,  980  Fremont  Blvd,,  Monterey. 

California  93940 
Monterey  County  Library.  26  Central 

Avenue.  Salinas.  California  93901 
Monterey  Public  Library.  625  Pacific 

Street.  Monterey,  California  93940 

Moss  Landing  Marine  Laboratory 
Library,  P  O  Box  4.50,  Moss  Landing, 
California  95039 

Natural  Resources  Library,  Department 
of  Interior,  IBth  *  C  Streets.  NW,. 
Washington.  DC  20240 


North  Bay  Cooperative  Library  System. 
725  Third  Street.  Santa  Rosa. 
California  95404 
North  State  Cooperative  Library  System. 

257  N.  Villa  Avenue.  Willows. 

California  95988 
Ocean  and  Coastal  Law  Center  Library, 

School  of  Law,  University  of  Oregon, 

Eugene,  Oregon  97403-1221 
Oceanside  Public  Library,  615  Fourth 

Street,  Oceanside,  California  92054 
Oregon  State  Library,  State  Library 

Bldg..  Summer  and  Court  Streets. 

Salem.  Oregon  97310 
Oxnard  Public  Library.  214  South  C 

Street.  Oxnard.  California  93030 
Port  Orford  Public  Library,  555  W.  20th. 

Box  130,  Port  Orford.  Oregon  97465 
San  Diego  State  University  Library.  San 

Diego,  California  92182-1101 
San  Luis  Obispo  City-County  Library, 

888  Morro  Street,  P.O.  Box  X,  San  Luis 

Obispo,  California  93406 
Santa  Ana  F'ublic  Library,  25  Civic 

Center  Plaza,  P.O.  Box  1988,  Santa 

Ana,  California  92702 
Santa  Barbara  Public  Library,  40  E, 

Anapamu  Street,  P.O.  Box  1019,  Santa 

Barbara,  California  93102 
Santa  Cruz  Public  Library,  224  Church 

Street,  Santa  Cruz,  California  95060 
Santa  Maria  Public  Library,  420 

Broadway.  Santa  Maria,  California 

93454 
Santiago  Library  System,  Orange 

County  Public  Library,  431  City  Drive 

South,  Orange,  California  92668 
Sierra  Club  Library.  730  Polk  Street,  San 

Francisco,  California  94109 
Sonoma  County  Librai-y.  Third  and  E 

Streets,  Santa  Rosa,  California  95404 
Thousand  Oaks  Public  Ubrary,  1401  E. 

[anss  Road,  Thousand  Oaks, 

California  91362 
Torrance  F'ublic  Library.  3301  Torrance 

Blvd..  Torrance.  California  90503 
University  of  California.  Government 

Publications  Dept.  &  Library.  Santa 

Barbara,  California  93106 
University  of  Califomia-Los  Angeles 

Library.  405  Hilgard  Avenue,  Los 

Angeles.  California  90024 
University  of  Califomia-San  Diego, 

University  Libraries,  Mail  Code  C-075. 

La  Jolla,  California  92093 
University  of  Califomia-Santa  Cruz. 

University  Library.  Santa  Cruz. 

California  95064 
University  of  Oregon  Library,  Eugene. 

Oregon  97403 
University  of  Southern  California, 

Edward  L.  Doheny  Memorial  Library, 

University  Park.  Los  Angeles, 

California  90089 
University  of  Washington  Library,  Mail 
Stop  FM-25,  Seattle,  Washington 
98195 
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FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Wilbur  Ladd  at  (916)  97&-4873  or 
FTS  460-4873,  or  write  to  the  Office  of 
Sea  Otter  Coordination.  2800  Cottage 
Way,  Room  E-1818,  Sacramento. 
California  95825, 


SUPPLEMENTARY  INFORMATION: 

Establishment  of  an  experimental 
southern  sea  otter  population  is 
proposed  in  accordance  with  Pub,  L  99- 
625,  special  Congressional  legislation  for 
sea  otter  translocation.  The  FEIS 
describes  and  analyzes  the 
environmental  consequences  of  a 
translocation  of  up  to  70  southern  sea 
otters  per  year,  up  to  a  total  of  250,  to 
one  of  three  potential  translocation 
sites:  San  Nicolas  Island  in  Ventura 
County.  California;  coastal  northern 
California;  and  coastal  southern  Oregon. 
San  .Nicolas  Island  is  the  preferred  site. 
Also  described  are  consequences  of  (a) 
no  action,  (b)  additional  protective 
measures  to  minimize  the  threat  of  oil 
spills  to  the  present  population  instead 
of  translocation,  and  (c)  translocation 
combined  with  partial  containment  and 
management  of  the  existing  California 
sea  otter  population. 

Dated:  April  20,  1987. 
Rolf  VV'allenstrom. 
Regional  Director. 

[FR  Doc  87-9922  Filed  5-7-87;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  731-TA-335  (Final)) 

Tubeless  Steel  Disc  Wheels  From 
Brazil 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,'  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U,S,C.  1673d(b)],  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  Brazil  of  tubeless  steel  disc 
wheels,'  provided  for  in  item  692,32  of 


the  Tariff  Schedules  of  the  United 
States,  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Vice  Chairman  Brunsdait  and 
Commissioners  Eckes.  Lodwick,  and 
Rohr  further  determine,  pursuant  to 
section  735(b)(4)(B)  of  the  Act  (19  U,S,C. 
1673d(b)(4){B)),  that  they  would  not  have 
found  material  injury  but  for  any 
suspension  of  liquidation  of  entries  of 
the  subject  merchandise. 


'  The  record  Is  defined  in  {  207  2(il  of  Ihe 
Commission  B  Rules  of  Practice  and  F>rocedure  (19 
CFR  207  2(111 

'  Chdirman  Ijebeier  dissenting 

'  Such  wheels  are  designed  to  be  mounted  w;;h 
pneumatic  lires.  have  a  nm  diameler  of  22  5  inches 
or  greaier,  and  are  suliable  for  use  on  class  6,  7  and 
8  Irucks,  mcludinj!  tractors  and  on  semi-lrailirs  and 
buses 


Background 

The  Commission  instituted  this 
investigation  effective  December  29. 

1986,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  tubeless  steel 
disc  wheels  from  Brazil  were  being  sold 
at  LTFV  Within  the  meaning  of  section 
731  of  the  Act  (19  use.  1673).  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington  DC,  and  b>  publishing  the 
notice  in  the  Federal  Register  of  January 
22,  1987  (52  FR  2461 ),  The  hearing  was  " 
held  in  Washington,  DC,  on  March  24. 

1987,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  April  27. 
1987,  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1971 
(April  1987),  entitled  "Tubeless  steel 
disc  wheels  from  Brazil:  Determination 
of  the  Commission  in  Investigation  .No. 
731-TA-335  (Final)  Under  the  Tariff  Act 
of  1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued  Apnl  27,  IQe?, 

Bv  Order  of  the  Commission. 
Kenneth  R,  Mason, 
Secretory. 
(FR  Doc  87-10305  Filed  5-7-87;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waybill  Data  for  Use  in 
Research  on  the  Impact  of  the 
Staggers  Act  on  Captive  Shippers 

The  Commission  has  received  a 
request  from  the  Center  for 
Transportation  Studies,  Massachusetts 
Institute  of  Technology  for  permission  to 
use  certain  data  from  the  Commission's 
1976  through  1985  waybill  sample  for 
research  on  the  impact  of  the  Staggers 
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Act  on  ciJplivc  shippers.  The  w.ivbill 
datH  requL'slfd  are:  Unique  S^tuiI 
Number.  WdvhiU  Niimher.  WHyhill  Hate 
(MM/DU/YY).  Accounting  Period  (MM/ 
YY).  Number  of  Carloads.  Car  Initial. 
Car  Number  TOKC/COFC  Plan  (Non- 
TOKC  =  n,  FJlank),  Number  of  TOKC/ 
COFCs.  TOFC/COFC  Initial,  TOFC/ 
CQFC  Number.  Commodity  Code 
ISTCC).  Billed  WeiKht  (Hundred 
Weight).  Actual  Weight  (Hundred 
Wei«ht).  Frciuhl  Revenue,  Transit 
CharKcs.  .Misc.cllaneouH  CJharj^es.  Inter/ 
Intra  State  Code,  Transit  Code,  Type 
Move  (Import/F.xport),  Type  Move  Via 
Water,  Shortline  Miles  (In  Whole  Miles), 
Kebill  Code,  Stratum  Identification. 
OriKin  F"SAC],  Origin  Railroad. 
Interchange  »1  Rule  zm.  First  Bridge 
RR.  Interchange  ^2  Rule  2^).  S<'cond 
Bridge  RR.  Interchange  «3  Rule  26(J. 
Third  Bridge  RR,  Interchange  #4  Rule 
2(10,  Fourth  Bridge  RR.  Interchange  »5 
Rule  2m.  Fifth  Bridge  RR,  Interchange 
»6  Rule  2rM),  Sixth  Bridge  RR, 
Interchange  »7  Rule  2(')0,  Seventh  Brulgc 
RR,  Interchange  cs  Rule  250,  Eighth 
Brulge  RR.  Interchange  «9  Rule  260. 
Termination  Railroad,  Termination 
FSAC.  Ptipulation  Count,  Stratum  Count. 
Car  Owner's  Mark.  Car  Lessee's  M.irk, 
Car  Capacity,  Nominal  Car  Capacity, 
Tare  Weight  of  Car,  Number  of 
Articulated  Units.  Pool  Code  Number. 
.AAR  Car  Type,  Mechanical  Designation. 
Origin  SI'l.C,  Destination  SPI.C,  STCC 
W/O  Hazardous  (49)  Codes.  First 
R.iilroad  Alpha,  Second  Railroad  Alpha, 
I'hird  Railroad  Alpha.  Fourth  Railroad 
Alpha.  Fifth  Railroad  Alpha,  Sixth 
Railroad  Alph.i.  Seventh  Railroad 
Alpha,  Kighth  Railroad  Alpha,  Ninth 
Railroad  Alpha,  Tenth  Railroad  Alpha, 
junction  Fre(|uency,  F..xpansion  Factor. 
AIJC  Error  Flag  (F  ^  Bad  Routing). 
Expanded  Carloads,  Billed  Weight  in 
Tons,  Expamied  Tons,  Expanded 
Trailer/Container  Count,  Expanded 
Total  Revenue,  First  Railroad  Distance. 
Second  Railroad  Distance.  Third 
Railroad  Distance,  Fourth  Radroad 
Distance,  Fifth  Railroad  Distance.  Sixth 
R.olroad  Distance,  Seventh  Railroad 
Distance,  Eighth  Railroad  Distance, 
Ninth  Railroad  Distance.  Tenth  Railroad 
Distance,  Total  Di8tani;e,  Oigin  State 
Alpha.  First  lunction  State  Alpha, 
Second  junction  State  Alpha,  Third 
lunction  State  Alpha,  Fourth  [unction 
State  Alpha,  Fifth  junction  State  Alpha, 
Sixth  junction  State  Alpha.  Seventh 
junction  State  Alpha.  Eighth  junction 
State  Alpha,  Ninth  junction  State  Alpha, 
Termination  State  Alpha.  Origin  BF.A 
Area.  Termination  BEA  Area.  Origin 
Freiglit  rerntury.  Termination  Freight 
Territory.  Origin  SMSA.  Termination 
SMSA,  Origin  Net3  Number.  First 


jun(  tion  Net3  Number,  Second  junction 
rietJ  Number,  Thin!  junction  Net3 
Numbfr,  Fourth  junction  Net3  Number. 
Fifth  junction  Net3  Number,  Sixth 
jtu  ction  Net3  Number,  Seventh  junction 
Net3  Number.  Eighth  junction  Net3 
Number.  Ninth  junction  Net3  Number. 
Termination  Net3  Number. 

The  Commission  requires  rail  carriers 
to  fiJe  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least.  (1) 
4„'>(X1  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  [49 
CFR  Part  1244)  From  this  waybill 
information,  the  Commission  has 
developed  a  P^iblic  I'se  File  that  has 
satisfied  the  ma)onty  of  all  our  waybill 
data  requesis  while  protecting  the 
confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested. 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  18  given  More  specifically,  under 
the  Commissions  current  policy  for 
h.iiidling  waybill  retjuests,  we  will  not 
relt.'asf  any  confulential  waybill  data 
until  after:  (1)  IHiblic  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (49  FR  4()32H, 
September  0,  l<'m;() 

Accordingly,  if  any  part.es  object  to 
this  request,  they  should  file  their 
objiM  tions  (an  original  and  2  copies) 
with  the  Direc  tor  of  the  Commission's 
Office  of  Transportation  .Analysis 
((JTAI  within  14  caleiuiar  days  of  the 
ti.ite  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Director  of  OTA  will  consider 
these  ob|ections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  tie  timely 
notified  of  the  Director's  decision. 
Contact:  James  A.  Nash.  (202)  275- 

Noreta  R  McGe«, 

Sfcrvtary 

(FR  Doc  y-ll)404  Kited  5-7-87.  845  amj 

BiLUNO  cooc  nn»-o<-M 


Release  of  Waybill  Data  for  Use  In  a 
Study  of  Possible  Improvements  In  Car 
Service  Regulations 

The  C^imimission  has  received  a 
request  from  Al-K  Associates,  Inc.  for 
permission  tn  use:  (1)  Car  Type,  (2)  Car 
Owner.  (3)  Origin  Railroad.  (4)  Origin 
.Node.  (5)  Interchange  Railroad(s).  (B) 
Inten  hange  Node(s).  (7)  Termination 
Railroad,  [BJ  Termination  Node.  (9) 


Number  of  Carloads,  and  (10)  Sampling 
Strata  from  the  Commission's  1985 
waybill  sample  for  analysis  to  determine 
what  improvements  in  car  service 
reguliitions  could  be  proposed  which 
would  benefit  the  broad  railroad. 
shipper,  and  car  owner  community  as  a 
whole  by  improving  equipment 
utilization  and  reducing  empty  car  costs, 
.■\LK  states  that  as  new  strategies  are 
found  to  benefit  the  industry  as  a  whole, 
the  results  would  be  presented  to  the 
Association  of  American  Railroad's 
Committee  on  Car  Service,  No  other 
data  Helds  [i  e..  revenue,  commodity, 
limnage,  etc.)  are  necessary  for  the 
proposed  work.  The  study  is  sponsored 
by  an  unnamed  railroad. 

The  Commission  re()uires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4,5(HJ  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244)   From  this  waybill 
information,  the  Commission  has 
developed  a  f*ubiic  Use  File  that  has 
satisfied  the  majority  of  all  our  waybill 
data  requests  while  protecting  the 
confidentiality  of  propriety  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Riblic  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (49  FR  4032H 
September  6,  1983) 

Accordingly,  if  any  parties  ot)|e(  t  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data  The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  ob|ected  will  be  timely 
notified  of  the  Director's  decision. 

Contact;  James  A.  Nash.  (202)  275- 
6864 

N'orala  R.  McC««. 
Secretary 
(KR  Doc  8''-l(M03  Filed  5-7-87,  8.45  am) 

BILLING  COOC   r03»-«1-«« 


17490 


Federal  Register  /  Vol.  52.  No.  89  /  Friday,  May  8,  1987  /   Notices 


Federal  Register  /  Vol.  52,  No.  89  /  Fridav,  Mav  8.  1987   /  Not 


ices 


17489 


I  Flr»ance  Docket  No.  3091 1] 

Chicago,  Missouri  and  Western 
Railway  Co.;  Exemption,  Acquisition 
and  Operation;  Illinois  Central  Gulf 
Railroad  Co. 

A  Notice  of  Exemption  in  Finance 
Docket  No.  30911  was  served  October 
23.  1986.  relating  to  the  (1)  acquisition 
and  operation  by  Chicago,  Missouri  and 
Western  Railway  Company  fCM«tW)  of 
631  miles  of  Illinois  Central  Gulf 
Railroad  Company  (ICG)  rail  line,  (2) 
acquisition  of  ICG's  8.33%  equity  interest 
in  the  Kansas  City  Terminal  Railway 
Company,  and  (3)  the  acquisition  of 
incidental  trackage  rights  over  ICG's 
line  between  South  Joliet  and 
Kensington  Station  in  Chicago.  IL. ' 

C.M«iW  has  Tiled  a  Supplemental 
Notice  of  Exemption  to  acquire  and 
operate  an  additional  2.3  miles  of  rail 
line  of  ICC;  from  milepost  (A0|  39.0  to 
milepost  (AO)  36,7  at  or  near  South 
joliet,  IL.  The  acquisition  includes  rail 
property  and  appurtenant  rail  facilities, 
including  the  South  Joliet  Yard  and 
terminal  facilities  to  the  south  end  of  the 
yard  lead  at  or  near  Valuation  Station 
2070  +  OH.  This  additional  track  merely 
extends  by  2  3  miles  the  northern 
boundary  of  the  line  to  tie  acquired  from 
ICG.  Since  CM&W  and  ICG  have  simply 
amended  their  purchase  agreement  to 
embrace  the  additional  track,  the 
October  23.  1986  notice  can  be 
supplemented  by  this  instant  notice. 

Comments  must  be  filed  with  the 
Commission  and  served  on:  Paul  A. 
Cunningham.  F'epper.  Hamilton  & 
Scheetz,  1777  F  Street,  NW„ 
Washington,  DC  2000(5,  (202)  842-8100, 
and  Theodore  E.  Cornell  III,  Seyfarth, 
Shaw,  Fairweather  &  Geraldson,  55  East 
Monroe  Street,  Chicago.  IL  60603,  (312) 
346-8000. 

The  transaction  is  related  to  Finance 
Docket  No  30912.  where  Venango  River 
Corporation  (Venango),  the  parent  of 
CMSW,  petitioned  for  exemption  from 
49  U.S,C.  11343  to  permit  Venango  to 
continue  in  control  of  CMSW  and 
Chicago  South  Shore  and  South  Bend 
Railroad,  another  rail  carrier  subsidiary 
that  Venango  already  controls.  Also  in 
Finance  Docket  No.  30913,  CM«iW  filed 
a  petition  for  exemption  from  49  U.S.C. 
11301  to  issue  securities  in  an  amount 
not  to  exceed  $105  million  to  finance  the 
acquisition  of  the  rail  properties 


'  1  h(  dLquisi!ion  of  Mtkliiional  rail  mileagp 
ilesc  ribed  her*  ihdnfips  the  milcposts  of  the 
incidrnlal  Irackajfe  nghl«  Rranled  lo  CMSW  by  ICG 

MS  fulloWS: 

)oliel  MP  I  AOl  .M  7  lo  Ken.sinplon  MP  14  0 


described  in  Finance  Docket  No.  30911. 

The  Supplemental  Notice  of  Exemption 
is  also  related  to  Finance  Docket  .No. 
31038  wherein  CM&W  has  filed  a  Notice 
of  Exemption  to  operate  over  trackage 
rights  granted  by  the  Chicago  South 
Shore  and  South  Bend  Railroad  between 
Burnham  Yard  and  Kensington  Station 
in  Chicago,  IL. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Ddtt'd:  April  30.  19fi7. 

By  the  Commission,  jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGe«, 

St'crctary 

[FR  Doc  87-10351  Filed  5-7-87,  8:45  amj 

BILLING  COOC  703S-01-M 

■  Finance  Docket  No.  30999] 

Dixie  River  Railroad  Company- 
Acquisition  and  Operation  Exemption; 
Certain  Lines  of  Missouri  Pacific 
Railroad 

The  Dixie  River  Railroad  Company 
(DRR)  has  filed  a  notice  of  exemption  to 
acquire  and  operate  property  of 
Missouri  Pacific  Railroad  Company  The 
properties  consist  of  (a)  The  former 
Lake  Providence  Branch  Line  in  and 
between  McGehee.  AR,  and  Vidalia,  LA 
(milepost  409,07  to  milepost  557.2,  and 
between  milepost  637.2  and  milepost 
651,6),  a  total  distance  of  16.3.5  miles: 
and  (b)  the  former  Huttig  Line  segment 
in  and  between  Sterlington,  LA.  and 
Huttig.  AR  (milepost  556.18  to  milepost 
526.9),  a  distance  of  29.2  miles.  A 
transaction  relating  to  the  control  of 
DRR  is  the  subject  of  a  notice  of 
exemption  filed  concurrently  in  Finance 
Docket  No.  310C1.  Great  Northern 
Transportation  Company  Acquisition 
Exemption — Sonconnectin^i  Railroad. 
Any  comments  must  be  filed  with  the 
Commission  and  served  on  Robert  E. 
Woodford.  76  S.  Sierra  Madre,  Suite  230. 
Colorado  Springs,  CO  80903.' 


)oliel  MP  lAO)  36  7  lo  Fort  Wayne  )unction  .MP 
loliet  MP  (AO)  36.7  lo  FMX  Kacility  MP  (AO)  4  0 


2.0 


'  The  Railway  Latxjr  Exerutivcs   Association 
(RLEA)  and  the  Brotherhood  of  Ixicomolive 
Kngineers  filed  unsupported  requests  for  labor 
protection  claiminj!  that  this  transai.tior  is  subject 
lo  the  mandator>  labor  protection  provisions  of  49 
use   11347   IWiiled  Transporlalion  Union  seeks  to 
be  made  a  party  to  ihe  RLEA  protest   Great 
Northern  Transportation  Company  rephed  lo  each 
pleading  Since  this  transaction  involves  an 
exemption  from  49  I'  S  C.  10901   only  a  showing  of 
exceptional  circumstances  will  justify  Ihe 
imposition  of  labor  protective  conditions  The 
requests  are  denied.  be(,8u»e  Ihe  requisite  showinfi 


The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  US  C  10505(d)  may 
be  filed  at  any  lime  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  30.  1987. 

B>  the  Commission.  Jane  F  Mackall, 
Director.  Office  of  Proceedings. 
Noreta  R   McGee, 
Secretary. 
(FR  Doc  87-10349  Filed  5-7-87;  8:45  am) 

BILLING  cooc   TWi-OI-M 


[Finance  Docket  No.  31001) 

Great  Northern  Transportation  Co.; 
Acquisition  Exemption;  Nonconnecting 
Railroad 

Great  .Northern  Transportation 
Company  (GNTC)  has  filed  a  notice  of 
exemption  under  49  CFR  1180.4(g)  to 
acquire  control  of  a  nonconnecting 
railroad  under  the  provisions  of  49  CFR 
1180, 2(d). 

GNTC  has  entered  into  an  agreement 
with  Dixie  River  Railroad  Company 
(DRR)  to  purchase  all  of  the  letter's 
stock.  DRR  will  own  rail  properties 
acquired  by  agreement  from  the 
-Missoun  Pacific  Railroad  Company  and 
will  operate  these  properties 
independently  A  description  of  the  rail 
properties  to  be  acquired  by  DRR  is  as 
follows:  (1)  The  former  Lake  Providence 
Branch  Line  in  and  between  McGehee, 
AR,  and  Vidalia,  LA  (milepost  409.07  to 
milepost  557.2.  and  between  milepost 
637.2  and  milepost  651,6).  a  total 
distance  of  163.5  miles,  and  (2)  the 
former  Huttig  Line  segment  in  and 
between  Sterlington.  LA  and  Huttig.  AR 
(milepost  556.18  at  Sterlington  to 
milepost  526.9  et  Huttig).  a  distance  of 
29.2  miles.  The  transaction  by  which 
DRR  seeks  to  acquire  these  two  lines  is 
the  subject  of  an  exemption  petition  in 
Finance  Docket  No  30999,  Dixie  River 
Railroad  Company — Acquisilon  and 
Operation  Exemption — Certain  Lines  of 
Missouri  Pacific  Railroad  Company, 
filed  concurrently  with  this  petition. 

GNTC  already  controls  the  following 
nonconnecting  railroad  properties:  TTie 
Colorado  Springs  &  Eastern  Railroad 
Company  and  The  Denver  Terminal 
Railroad  Company,  m  Colorado;  The 
lovja  Southern  Railroad  Company  and 
The  Ottumwa  Terminal  Railroad 
Company,  in  Iowa,  The  Oklahoma 


has  not  been  made  See  Class  Exemption — Acq  ^ 
Oper  ofR  Lines  under  49  U.SC  10901.  1  I.CC-2d 
810(1985). 
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Ccniriil  Riiilrodtl  Compiiny.  m 
Oklahoma,  and  The  Fore  River  R.nlway 
Company,  in  Massachusetts 

C'.NTC  indicdtes  that;  (1)  The  hnes  of 
the  involved  railroads  do  not  connect, 
1^1  Its  acquisition  of  control  of  I)RR  is 
not  part  of  a  senes  of  anticipated 
transactions  that  would  lead  to  a 
connection  with  each  other  or  any  other 
r.iilroad  in  the  same  corporate  family, 
and  (:i)  the  acquisition  does  not  invoke 
a  Clriss  I  earner  Therefore,  ttiis 
trans.ictmn  involves  the  acquisilmn  of 
nonconnectin^  carriers,  and  is  exempt 
from  the  pnor  review  reijuirements  of  4'i 
use:   11.143  .S-cf  49  CFR  118n2(dl(2) 

As  a  condition  to  use  of  this 
e\em()lion,  any  employees  affected  by 
the  tr,ins<u,lion  will  he  protected  by  the 
conditions  set  forth  in  Xi'w  York  Dtn  k 
Ry — Control— Brooklyn  Eastern  Dist.. 
iW)  IC:  C  60  (1979)  This  will  satisfy  the 
re(iuirements  of  49  U  SC,  10505|k)(2)  ' 

Petitions  to  revoke  the  exemption 
umier  49  U  S  ('..  105().')ld)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

D.itc'.i    April  .TO.  1987. 

By  the  (lommission.  jane  F.  Mackall. 
DiriM  lor  Officp  of  Proceeding*. 
Norwla  R   Mc<i««. 


sv 


.TV 


jFR  Doi    H? Kl.l.'iO  Filed  5-7-87;  8:45  am) 
BILLING  cooe  rojs-oi-M 

lOocket  Mo.  AB-19  (Sob-No.  130X)1 

The  Baltimore  and  Otiio  Railroad  Co.; 
Exemption;  Abandonment  In  Harrison 
County,  WV 

AOENCY:  Interstate  Commerce 

Commission 

action:  Notice  of  Exemption. 

suimmary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U  SC 
KHK);!.  rt  srq  .  the  abandonment  by  The 
ii.iltimore  and  (Jhio  Railroad  Company 
of  approximately  2.04  miles  of  tr.ick  m 
Harrison  County.  WV  subject  to 
standard  labor  prolei;tive  conditions. 
DATES:  This  exemption  will  be  effective 
on  June  8,  l'W7    Petitions  to  stay  must  be 
filed  by  May  18.  19H7   F'etitions  for 
reconsideration  must  be  filed  by  May  2H, 
1987. 


ADDRESSES:  Send  pleadings  referring  to 
[Jocket  No.  AB-19  (Sub-No.  130X)  to: 
|1 1  Office  of  the  Secretary.  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington.  DC  20423 
(2)  Petitioners'  representative   Peter  ]. 

Shudtz.  100  North  Charles  Strt-et. 

Baltimore.  MI)  21201 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H   Dettmar.  (202)  27.5-7245 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S 
liifoSystems.  Inc  .  Room  2229,  Interstate 
C^ommerce  Commission  Buildinx. 
WashiuKto".  I'(-^  2(V423.  or  call  289-43,57 
(DC  Metropolitan  area). 


'  The  Railway  Ubor  Execullvei'  Association 
(RLEA)  and  thp  BrnthcrhorKl  of  Ijxomoiivf 
Engineers  f:led  ri-qiiest.s  for  Idhor  prolernon   I'niteil 
Tr,)nsporUlion  Union  »e«iiii  to  be  mada  n  ()«rtv  lo 
the  Kl-EA  protest  ONTC  repli.-d  t  i  .mi  h  pl.M.hnx 
Since  this  transac  lion  involvci  .in  fxcmpiion  from 
49U.S.C  11340.  Ih«  impogiiio.-   )(  UiHif  proieclive 
conditions  is  mandatory    Therefore,  no  furlher 
consideration  vxill  t>e  given  to  ttie  requests. 


!  „ 


II   (;hdirmdn  Grddisun. 
'niley.  Commissioners 
Simmons. 


I) i-i    Ai 

Hy  th.-  (  ..n, 
Virf  (^hrtirn  I 
Slerri-tt.  Amir 

Noreta  R.  McGee. 

,Sci  rrltirv 

[FR  Oik    87  1(v;02  Filed  5-7-87:  8:45  am] 
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OEPARTHIENT  OF  JUSTICE 

Antitrust  Division 

NAHB  Research  Foundation;  Smart 
House  Project 

Notice  18  hereby  ^iven  that,  pursuant 
to  section  t>|H)  of  the  National 
Cooperative  Research  Act  of  19H4,  Pii!) 
I..  No.  98-482  ("the  Act   ).  the  NAHB 
Research  Foundation.  Inc  (NAHB   ) 
has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  Ceiieral  and  the  Federal  Trade 
Commission  on  April  3.  1987  disclosing 
(1)  the  identitii'S  of  additional  parties  to 
the  Sm.irt  House  f^roject  and  (2)  the 
nature  and  ohiiM  tives  of  the  Smart 
House  Pro|ei  t    I'he  notification  was  filed 
for  the  purpose  of  invokins  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  single  damages 
under  specifieti  circumstances   Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  current  and  additional  parties  to  the 
Smart  House  l»Toiect.  and  its  general 
areas  of  planned  activity,  are  given 
below 

The  Smart  House  Project  is  a  joint 
venture  project  that  will  be  implemented 
in  a  series  of  stages  by  separate 
agreements  at  each  stage  The  following 
parties  have  signed  agreements  to  fund 
or  otherwise  participate  in  the  first  stage 
oraanizational  activities: 

A.Ml'   lnc:i)rp<irali'J 
.Afiplc  Computer    Inc. 
Arr.o  Solar   Inc 
AT&l  TcchnoloKirH   Inc. 


Bfll  NDrthern  Ri'search  Ltd. 

Bose  Corporation 

FinnTec  C;orT>oration 

Hroan  Mf«  Co    Inc 

Humdy  Corporation 

CdrruT  Corpordlion 

ChdlU-nRcr  Fli-rtncal  Equipment  Corp. 

Dukcine  ("orporHtion 

F  I  duPonI  de  Nemours  »  Company  (Inc.) 

FniiTSon  Klectnc  (ai 

Gas  Research  Institute 

GeiKTai  Ele(  Ini  Compdny 

H..nc\  well  Inc. 

|,ihnMun  Controls 

Kohler  Ciimp.iiiv 

L.indis  *  (iyr  MetcnnK   Inc 

Lennox  Industries  Inr, 

\,\1IH  Resparch  Founiintion   Inc. 

N.itmnal  S<.'mu:()nductor  ("orporation 

NOM.A  Ini  orporated 

North  .American  Philips  (Consumer 

Fill  Ironies  Corp  .  on  its  own  behalf  and  on 
tu'half  of  Signelics  Corporation 

( )iian  Corporation 

Pass  S  Seymour  liu  oiporated 

Rohcrtshaw  Controls  Company 

Si  hla><e  Lock  Company 

Scott  Instruments  Corporatuin 

Scovill  Inc 

Shell  Heveiopmeni  Company  (Division  of 
Shell  Oil  Company) 

Siemens  All;».  Inc 

SL/\ITJ<  L!>;c.TKIC.  INC 

Smart  House  Development  Venture.  Inc. 

Smart  House   L  P 

Sold  Basic  Induslnes.  Inr 

Soulhwire  OimpHny 

Square  D  Company 

Systems  Control.  Inr 

Whirlpool  Corporation 

The  VViremold  Company 

The  following  entities  are  serving  as 
advisors  to  the  venture: 

AgipPetroli 

American  Gui  .A.iaix  lalion 

Hell  Canada 

Bel!  Communications  Research.  Inc. 

The  Bell  Telephone  Company  of 

Pennsylvania 
Copper  Development  .Association  Inc. 
The  Dayton  Power  and  Light  Company 
Dike  Power  Company 
Fief  tru  Power  Research  Institute 
(,d9  Research  Institute 
Home  Builders  Institute 
.National  Association  of  Home  Builders 
Clnlano  Hyitro 
Professional  Builder 
Southern  California  Fdisnn  Company 
Southwestern  Bell  Telephone  (Company 
\  irginia  Flectnc  and  Power  Company 
\\  ,^(  onsin  Electnc  t\)wer  Company 

I  he  Smart  House  Project  will  engage 
in  activities  the  purpose  of  which  will  be 
to  develop  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features  The 
project  IS  intended  to  design  and 
develop  a  set  of  compatible  products, 
including  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
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network;  communications-capable 
appliances,  heating  and  cooling 
equipment,  utility  meters  and  home 
electrical  and  electronic  products; 
electric  power  conditioning  and 
conversion  equipment;  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
home  over  telephone  and  CATV  lines; 
and  input  and  output  devices  with 
which  users  can  control  and  receive 
information  from  the  network  and  the 
devices  attached  to  it. 

On  June  14.  1985  NAHB  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  On  September  13,  1985, 
January  9,  1986,  April  25.  1986,  July  30, 
1986.  and  December  16.  1986.  NAHB 
filed  additional  written  notifications 
The  Department  of  Justice  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  October  10.  1985  (50  FR 
41428).  on  January  28,  1986  (51  FR  3520), 
on  May  16,  1986  (51  FR  18049),  on 
August  28,  1986  (51  FR  30724),  and  on 


January  15, 1987  (52  FR  1673), 
respectively. 

The  principal  business  address  of  the 
Smart  House  Project  is  P.O  Box  1627, 
Rockville.  Maryland  20850. 
Joseph  H.  WidnMr, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  87-10477  Filed  5-7-87:  845  amj 

BIUJNG  COOC  4410-ei-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigatione  Regarding 
Certifications  of  EHgibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Amoco  Production  Co.  et  ai. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  Cthe  Act  )  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employ  ment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 

Appendix 


adjustment  assistance  under  Title  11 
Chapter  2,  of  the  Act  TTie  inv  estigatior.s 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  Tirm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  prov  ided  such 
request  is  filed  in  wnlirtg  w;lh  the 
Director.  Office  of  Trade  Adjustment 
Assistance  at  the  address  shown  below. 
not  later  than  May  18, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  18.  1987, 

The  petitions  filed  m  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  .Adjustment 
Assistance,  Employment  and  Traming 
Administration,  L'.S  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC,  20213 

Signed  at  Washington.  DC  this  27th  day  of 
April  1987. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  .adjustment 

.\ssistance. 


Peotioner  (Umon/wortiefs/tKm) 


Date 
rBcen/ea 


Dale  0' 
petJtior 


Petition  Mo 


An>c>es  producaO 


Amoco  Producaon  Co  (Wortiefs) 

AnacJaato  Proc»uct>on  Co   fWortefSl  

Ashe<  Pants  Co    (ACTWUl 

BelT*»he<n  Slew  Corp  (USVKAI 

Bia*  *OX)»  Co^p    f  CXjndry  D»visor        

Braros  Petroteum  Co  (Company) „ 

Bristol  Steel  Corp  (WortersI   

Caicitjte   mc   (USAAI  

Dana  Cofp  (USAA)  

Dal»cti«c»et  Systems,  Inc   fWof1<ers)  ..„ 
Dress**  Manutactunng    Drvison.. 
Dnico  mcJostrtai  (Woryers) 

Driico  mdustnai  fWoOiefSi  „.„..... 

Essei  Manutactufing  Co  (ACTWU) _ 

Manmond  Valve    COTI    (USWA)   

Home  Petroleurn  Corp   OA/ortiersl         ,,„ 

Home  Petroleum  Corp   fWorvers)         ...«„„„ . 

Home  PsJroleum  Corp   (Woa^ersl        ..____....__. 

Home  Petroleum  Corp   (Wortie*st        ..„«„„. 

Home  Petroleum  Corp    fWorl^efS)        „ - 

Home  Petroleum  Corp  (Worxert) . 

Ingram  Manulactunng ,  (lUE) , , 

J&L  SpeaaRy.'Canonitxjrg  Metals  Plant  (USWAi 
J  *i   Mumbard  a  Associates  fWorXersi 

John  E   Gratwrn  S  Sons  (Wortiefi) 

L  ^ec  (Company)  _ „. 

Parish    Inc    (WorVersI       _„ _.. 

Porta   Test  Srslems  (WorVers)  

Red  D»amorx3  Banery  Co   (Corripany)  .................... 

Oocioood  (Iron  a  Metal)         

Santa  Pe  Energy  Co  (Worvers) -.-.-....-„, 

Santa  Fe  Eriergy  (3o  (Worlters) , 

Steel  Industry  Service  Co   (Company) 

Taylor  Wilson  Manufacturing  Co  (USWA) 

Terra  Reaources  (Cornpanyl        ,„,..»....«..,««.«-.™, 

USX  (USWAI  ™__.....„_, 

Vicliers   Inc   (AIWA)  

Waited  Lake  Door  Co  fWortier*) 

wine  Farm  Egu»m«nt  (Worx«»») 

Wins  O*  Co  (Wortiers) 


Now  Orteans.  LA 

Midland.  Tx     

Fitchberg.  MA 

Jonnstown    PA  .,„_„, 
East  Gn«cago  IN 

j  Midland.  TX  

Mapiewood  MO 

I  Carrollton    GA „.... 

Peadirig.  PA      

Maynard,  MA 

BraOlord  PA     

Midland   TH        

,  New  Port  Beach.  CA ... 
Fall  River  MA    _ 

!  Hammond   IN    

Denver  GO _ 

Houston,  TX 

Geary   OK         „_ 

Gillette  WV         

Douglas  W>        _ 

RocKsprings.  WY 

San  Antorno    TX 

Wasfiington   PA  ..__ 

MKlland,  TX         

Bayou  La  Batre.  AL 

Piscataway  NJ 

Virginia   MM       

Casper   WV       

Hot  Springs   AR 

RocKwood   IN  

Denver   CO       .  „ 

Santa  Fe  Spnnga,  CA... 
Tulsa.  OK 

McKeet  Rocks.  PA 

Tulsa.  OK , 

Baylown.  TX 

Jopim  MO 

Gtiat)end,  AZ       

Hopkins.  MN     

I  Wicnita  Falls,  TX 


4/27/87 
4/27/B7 
4/27/87 
4/27/87 

4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/67 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 
4/27/87 


4/13/87 
4/-3/e7 
4/14/87 
4/16/87 
4  16/87 
4/13,87 
4/15-67 
4/16'87 
4/16/87 
3/31/87 

4/14'87 
4. 15'87 
4/15'87 
4/14/87 
4/16/87 
4/15/87 
4/15/87 
4/15/87 
4,'l5/87 
4/15/87 
4/15/87 
4/15/87 
4/16'87 
4.13  67 

4/17:67 
4/16/87 
4/14/87 

3/16/87 

4/17/87 
4/15/87 
4/9  87 
4/9/87 
4/14/87 
4/16/87 
4/15/87 
4/16/87 
4/16/87 
t  15  87 
4/14'87 


19.5'4     Crude  Oil 

19,575 On  «  Gas 

19.576     '  Me"  s  ==-ants 

19  577  Ra*t)80  Fre.g«l  Cars 

19.578  Slee  Casting* 

19.579  Cr-jOe  Oi! 

19,560  Fatmcatec  Sf.>?tj'a   S'ee 

19  581  Stainless  slef  ''\lt>f 

19.582  j  Aulc  4  Smai  Trjc»  F-ames 

19.583      Cas^  Registers 


19  584 
19586 
19.586 
19.587 
19.588 
19,589 
19,590 
19,591 
19592 
19,593 
19,594 
19595 
19  696 
18  69' 
19,598 
19,599 
196O0 
19501 
19,602 
19,603 
19,604 
19.606 
18.606 
19.607 
19,608 
19.609 
19.610 
19.611 
19,612 


19,613 CnjdeOi* 


Piof  Joining  8  Reca'-  Devices 

>f!i.n{  'DOi? 

Worrien  s  Aocarei 

Valves 

CiudaOii 

Do. 

Oo. 

Oo. 

Ool 

Oo. 

Do 
Poiisnmg  Stairness  Slew 
Exporato^  0'  OuOe  Di 
t>rovidinQ  Wale'  "Transoo^anor. 
Scartng  Macnnes 
Sales 

Oiiiieic  Service 
^eao-Acid  Storage  Batteries 
Rawoad  Tract  Spumes  Scat  Metal 
CruOf  Cm 

Crjde  Oi.   Natu'a   Cias 
Repay  Service 
Eoaipmeni  foi  Pipe  A  Tjj>j 
Oi'  &  Gas 
SiaDs   Piaies  &  Pic* 

Hvd'aJliC  Pjrnos  &  Motori 

wo-x)  Docvs 

Agncuitura  Tractors  (^tti  Trucusi 


|FR  Doc  87-1J523  Filed  &-7-87,  845  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance;  A. P. 
Green  Refractories  (ABGN  IntI) 

i'ulitioiis  have  been  filed  with  the 
Secretary  of  Lahur  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  ,i[ipendlx  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  ( )ffH  -•  of  I'rade 
Aiiiiistment  Assist, iiu  f   K!;;(iliiv  tnent 
and  Training  Administraiioi:,  has 
instituted  investigations  pursuant  to 
s.M  ■..:!!  ;'.■!  !,ii  of  'he  Act. 

I  ;;i'  f, .:;•.,-.(•  ■■•'.  r.n  h  of  the 
investigations  in  '  '  li'  ermine  whether 
the  workers  are  t  i^i  if  to  apply  for 


.uljustnient  assistance  under  Title  11. 
(ih.ipter  Z.  of  the  Act.  The  investiyations 
will  further  relate,  as  appropriate,  to  the 
di'terniination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  beRin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subiect  matter  of  the  investigations  m.tv 
re(juest  a  public  hearing,  provided  sik  h 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Ad|ustment 
Assistance,  at  the  address  shown  below. 
not  later  than  M.iy  S.  l^H^ 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Tra(ie  Adjustment 

.Assistance,  at  the  address  shown  below, 
not  later  than  .May  18,  198". 

The  petitions  filed  in  this  case  are 
a\.ailable  for  inspection  at  the  Officie  of 
the  Director.  Office  of  Trade  Adjustment 
.Assistance.  Employment  ancj  Training 
Administration.  U  S  Department  of 
Labor.  fi()l  D  Street.  NW.,  Washington, 
DC:  20213 


SiK'nt*d  rtt  W,ishinEtnn  D(' 


this  2nih  day  of 


Marvin  M   Fook«, 

Director,  Office  of  Trade  AdJusUnent 

Assistance. 
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Ptmnnv  (unon/xiortiers/lim)) 


A  P  G/ean  R«(ractonm  (ABGW  mO).. 
Allen  Group.  Inc-Cntm  Division  


Alpha  Sesnuc  Seraces.  Inc 

Cicde  OnMing.  Inc  (Wortiera) 

C■^  o<  Midland.  Texas  (Worhan).. 


Ckmax  MotyMenum  Co  (WorhafS) . 


RCA   Cocp    David   Sa<nott   Reseaicti   Cenlw 
(WocliefS) 

rvveicon  ManulactunnQ  (WorKsra) «-_-. 

Cirani  Supply  (Wiortiefs)  — „ 

Honeywell,  mc  (Company) _ 

International  Resistive.  Co  (Workart) 

iniamalional  Resalrva.  Co  OMorkara) 

Joy  Manutaclunng  Co  .  me  OMoritara) - 

Mustang  Mud.  Inc  (Wortera) „.,..» 

National  Flame  A  Forge,  me  (Company) 

Pend  Oieitle  Oil  A  Gas  Co  (Workers) 

Urated  Mhw  Workers  ol  America  Oslnct  29 

(UMW  A) 
Phoiecn  Imaging  Sysiams  mc  (Company)  . 

Potiatch  Crop  (IWA.  local  3-10) 

R&M  indusnnes.  inc  (Workarc) _. 


Rosamond  Oilbng  Co  .  Inc  (Workais) 

Santa  Fe  Minerals  inc  (Workers) 


StueW  Resources,  inc 
Sonat  E«pioral<on.  Co 
Sonal  Exploration.  Co 
Sonat  Exploration.  Co 
Sonal  Exploration.  Co 
Sonal  Exploration  Co 
T  E   SneHxirne  &  Son. 


(Workers)   _ 

(Company) 

(Company) 

(Company) 

(Company) 

(Company)  

Inc  (Worker*) .. 


Localton 


pnaadeipnia.  PA    . 
Sterling  "ti^jMs   Ml 


Houalon.  IX  . 
SMMon,  KV .. 
TX.. 


Omn.  CO 

Pnnceton,  MJ 

PtKienn.  A2 

Odessa.  TX 

Phoena.  M _. 

Ptnladeipnia.  PA 
Dcmnmguyn,  PA 
Wicrau  Fans.  TX 

Midland.  TX _... 

Houston.  TX 

Houston.  TX 

Beckloy.  WV 


NJ  _ 

Coeur  (TAIan*.  10. 
Laomnster.  MA 

Monroe.  LA _. 

Midland.  TX 


Houston.  TX„__ 

Hooalon.  TX...._ 

Denver.  CO 
Oklahoma.  Oty  OK 

Sherveport  LA 

Charleston.  WV 

Snyder.  TX _. 


Texas  American  Oil  Corp  (Worker*) . 
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4/17/87 

4/16/87 

4/6/87 

4/10/87 
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18.542 
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18.548 
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19.563 
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I TA-W- 17.927) 

USS  Corporation.  (Formerly  United 
States  Steel  Corp.;  Lorain  Works, 
Lorain,  OH;  Negative  Determination  on 
Reconsideration 

On  March  27,  1967  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  USS  Corporation,  Lorain 
Works,  Lorain,  Ohio.  The  determination 
was  published  in  the  Federal  Register  on 
April  7.  1987  (52  KR  11141). 

The  petitioners  claim  that  the 
Department  in  its  factTinding 
investigation  did  not  distinguish 
between  carbon  bar  and  alloy  bar 
products  and  carbon  pipe  and  alloy  pipe 
produced  at  the  Lorain  Works.  In 
addition,  the  petitioners  alleged  that 
import  information  regarding  specific 
commoditv  classes,  such  as  Tariff 
Schedule  U.S.  Annotated  (TSUSA) 
numbers  6068600.  6103216,  6103945. 
6066705.  6066953.  6066955.  6103242, 
6103243  and  6103254,  are  at  variance 
with  the  overall  decrease  in  imports  in 
each  of  the  last  two  years  and 
inconsistent  with  the  Departments 
findings. 

/Mso.  its  claimed  thai  the  Lorain 
Works  produced  at  an  increased  level  in 
the  last  half  of  1985  and  in  the  first  half 
of  1986  in  anticipation  of  a  work 
stoppage  in  late  1986.  Lastly,  it  is 
claimed  that  increased  imports  of 
finished  and  semi  finished  steel 
products  incorporating  pipe  and  bar 
adversely  affected  production  and.'or 
sales  anij  employment  at  the  Lorain 
Works. 

In  order  for  a  worker  group  to  become 
certified  eligible  to  apply  for  adjustment 
assistance  it  must  meet  all  three  group 
eligibility  criteria  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  of  1974. 
Piniiiiigs  in  the  investigation  did  not 
substantiate  that  increased  imports  of 
hot  rolled  bar  products  and  steel  pipe 
and  tube  contributed  importantly  to 
worker  separations.  The  basis  for  the 
Department's  denial  was  that  the 
increased  import  criterion  of  the  Trade 
Act  was  not  met.  U.S.  imports  of  hot 
rolled  carbon  steel  bars,  welded  and 
seamless  carbon  steel  pipe  and  tubing 
decreased  absolutely  and  relative  to 
domestic  shipments  in  1985  compared  to 
1984  and  in  the  first  half  of  1986 
compared  to  the  same  period  in  1985 

A  labor  dispute  began  at  the  Lf)rain 
Works  in  August,  1986  and  lasted  until 
February,  1987.  On  reconsideration  tne 
Department  found  that  production  of  hot 
rolled  bar  products  at  Lorain  equalled 
shipments  or  sales  of  those  products. 


The  Department  obtained  a  breakout  on 
hot  rolled  bar  products  produced  at  the 
Lorain  Works  in  1984, 1985  and  in  1986 
The  production  and  shipment  data  for 
hot  rolled  bars  did  not  show  that  the 
workers  met  the  decreased  production 
or  sales  criterion  for  these  products 
Production  of  carbon  steel  and  alloy 
bars  at  Lorain  each  increased  in  1985 
compared  to  1984  and  in  the  first  eight 
months  of  1986  compared  to  the  same 
period  in  1985.  Petitioners'  claim  of  using 
a  different  base  period  to  meet  the 
decreased  production  or  aales  criterion 
because  of  increased  production  in 
anticipation  of  a  work  stoppage  is  a 
moct  point  since  production  of  carbon 
and  alloy  bars  at  Lorain  each  increased 
in  the  last  half  of  1985  compared  to  the 
same  period  in  1984  and  in  the  first  half 
of  1986  compared  to  the  same  period  in 
1985.  Further,  increased  production  in 
anticipation  of  a  work  stoppage  would 
not  provide  a  basis  for  certification 

With  respect  to  the  T^USA  numbers 
furnished  to  the  Department  by  the 
petitioners,  company  ofTicials  indicated 
that  they  do  not  separately  identify 
workers  by  TSUSA  number.  The 
Department  could  not  find  any 
disagreement  with  imports  of  products 
under  the  TSUSA  numbers  supplied  by 
the  petitioners  and  its  findings  on  the 
decreased  imports  of  carbon  steel  and 
alloy  bar  products  and  pipe  in  1986 
compared  to  1985.  U.S.  imports  of 
articles  under  TSUSA  6103945  and 
6103216  were  negligible  when  compared 
to  U.S.  shipments  under  those  categories 
and  decreased  absolutely  in  1986 
compared  to  1985.  Concerning  articles 
imported  under  TSUSA  6103242.  6103243 
and  6103254.  they  remained  virtually 
unchanged  or  decreased  m  1986 
compared  to  1985.  According  to 
company  officials  there  was  no 
production  of  coated  or  plated  bars  at 
Lorain — a  product  which  would  fall 
under  TSUSA  6068600 

With  respect  to  TSUSA  6066705. 
6066953.  and  6066955  blooms  and  billets. 
U.S.  imports  would  have  little  effect 
since  these  items  were  not  finished 
products  or  marketed  as  such  but  were 
used  internally  for  the  production 
mainly  of  hot  rolled  bars  where 
increased  production  occurred  The 
company  did  not  import  semifinished 
steel.  These  bloom  and  billet  TSUSA 
numbers  are  included  in  the 
Department's  table  for  semi-fmished 
carbon  steel  shapes  and  semi-finished 
alloy  steel  shapes.  U.S.  imports  of  semi- 
finished carbon  steel  shapes  and  semi- 
finished alloy  shapes  declined 
absolutely  and  relative  to  domestic 
shipments  in  1986  compared  to  1985 


Petitioners  also  claim,  that  although 
U.S.  imports  of  steel  products,  in 
general,  decreased  in  each  of  the  last 
three  years  such  imports  increased 
relative  to  domestic  shipments  The 
Department  in  its  investigation  looked  at 
the  specific  articles  producec  at  the 
Lorain  Works  and  found  no  relative 
increase  in  imports  except  for  imports  of 
hot  rolled  alloy  bars  in  1985  when 
production  and  sale  of  these  bars  at 
Lorain  increased.  Subsequently,  U.S. 
imports  of  hot  rolled  alloy  bars 
decreased  absolutely  and  relative  to 
domestic  shipments  in  the  first  nine 
months  of  1986  compared  to  the  same 
period  m  1985.  U.S.  imports  of  welded 
and  seamless  carbon  steel  pipe  and  tube 
and  alloy  steel  pipe  and  tubing 
decreased  absolutely  and  relative  to 
domestic  shipments  in  1985  compared  to 
1984  and  in  the  first  half  of  1986 
compared  to  the  same  period  in  1985. 

Lastly,  petitioners'  claim  that  imports 
of  finished  and  semi-finished  steel 
products  adversely  affected  employment 
at  the  Lorain  plant  would  not  satisfy  the 
statutory  requirements  for  certification. 
According  to  the  Trade  Act.  imports  of 
the  articles  produced  at  the  workers' 
firm  must  be  considered  rather  than  the 
final  article(s)  which  incorporate  the 
component(sj  produced  at  the  workers' 
firm.  The  courts  have  concluded  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America.  AFL-CIO  v. 
Bedell.  506  F  2d  174  {DC  Cir..  1974). 
Since  increased  imports  of  articles  like 
or  directly  competitive  with  those 
produced  by  the  Lorain  Works  could  not 
be  substantiated  during  the  time  period 
applicable  to  the  workers  petition,  the 
workers  eligibility  requirements  in  the 
Trade  Act  were  not  met. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
regarding  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  at  USS  Corporation, 
Lorain  W'orks.  Lorain,  Ohio. 

Signed  at  Washington,  DC.  this  24th  day  of 
April  19Rr 

Barbara  Ann  Farm«r. 

.4 ;  .',  ng  D:  Tctnr.  Office  of  Program 
Management.  UlS 

[FR  Doa  87-10525  Filed  5-7-87;  8:45  am) 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

C.cncr.i!  wdge  determinalion  decisions 
of  the  Si'crctary  of  Labor  are  issued  in 
atcorci.incf  with  applicable  law  and  .in- 
based  on  the  information  of)tained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
availai)le  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
Irmge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
t'.S.C.  276a)  and  of  other  Fcd.T.il 
statutes  referred  to  in  29  CFR  Fart  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
[i.iymcnt  of  w.iges  determined  to  be 
prevailing  by  the  Secretary  of  L.ibor  in 
accordance  with  the  Davis-B.icon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  m  the 
localities  described  therein. 

Good  cause  is  hereby  found  fur  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  del.iy  in  the 
effective  d.ite  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
friuii  their  date  of  notice  in  the  Federal 
Rej;ister,   or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFK  Parts  1  and  5.  Accordingly,  the 
upplK.ible  decision,  together  with  any 
modifications  issued,  must  l>e  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
.in  .ipplicable  Federal  prevailing  wage 
l.iw  and  29  GFR  Fart  5  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  IVinting 
Office  ((d'O)  document  entitled 
"Cieneral  VVat;e  Determmations  Issued 
Under  The  I).i\  is  Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prev.iiling  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
sulmiitting  this  data  may  be  otitaint.'d  by 
writing  to  the  U.S.  Department  of  l^ibor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  2(K)  Constitution 
Avenue,  NW.,  Room  S-35()4, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  (government  Prmting  Office 
document  entitled  "Gent^al  Wage 
Determinations  Issued  under  the  Davis- 
B.icon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  1 


Georgia:  GA87-23 pp.  270a- 

270b. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Offirp 
document  entitled  "Gener.i!  W.ige 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

New  York: 

NY87.^  {|.inuary  2.  1987) p   712. 

.\Y87-7  (jdiiuary  2,  1987) p.  738. 

Pennsylvania; 

PA87 -8  (January  2.  1987) pp  916-yiH. 

p.  923. 

PA87-20  (January  2.  1987)....  p.  984. 


l.islng  ti>  lAK.alJdn  |index|  p.  xxvi. 

Ljshng  fjy  Location  (index) p.  Iii. 


Volume  II 

lowd       l.XW-S     ll.inutiry      Z.     pp  42,46. 

198~) 
lliinois      lU-^    (I.imiHry     2,     pp    143-146. 

19H7) 

IU<7-13  ([anuary  2,  1987) p    Kb 

Indirtna 

l.\87-3  (January  2,  1987) pp   26ft- 269 

k.insds    KS87-6   (January   2,     p   J4H 

19H7). 
Louisiana: 

1j\87-5  (January  2.  198")  p385. 

.Minnesota 

MN87-7  (January  2.  1987) pp.  543-544, 

p.  547. 

M\87-8  (January  2.  1987) pp.  562-564. 

p    567 
Missouri 

M()8:--l  (I.inu.iry  2.  IWl        pp   582-598 

,M()87-2  (January  2.  198-)        pp  602-6(18 

M087-9  (January  2,  19H7) p  646. 

M087-11  (January  2.  1987)...  p  659 
Ohio: 

OH87-1  (January  2.  1987) pp.  721,  723, 

pp.  725-728. 

OH87-2  (January  2.  1987) pp.  734,  73a 

pp.  740-741, 

pp  743, 
745.  pp. 
748-749. 

OH87-3  (January  2.  1987) p   757 

OH87-28  (January  2.  1987)  ..  pp.  812-813. 

OHB7-29  (|cinu,iry  2.  1987)       pp  816-819. 

pp   821-822, 
pp    825-827, 
p   ft^tO,  pp. 
8;t4-837.  pp. 
839-842.  p. 
844. 
VViiiconsm    W1H"-1   (January     p.  1078. 

2.  1987) 
ListinK  By  I-ocalion  (index) pp.  xlvi-xlvii. 


Volume  III 

California     CA87 
2.  1987) 


jiinudrv     pp.  46-47,  pp. 

55-62h, 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  L,ovemment  Mnting 
Office  (GIKD)  document  entitiled 
"(jcneral  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1.400  Government  Depository  Libraries 
across  the  Country.  Subscriptions  may 
be  purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 


Office,  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  4!h  day  of 
May  1987. 

Alan  L.  Moss, 

Director.  Division  of  Wa^e  Determinations. 
|KR  Doc  87-10442  Filed  5-7-87;  845  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  Individuals  To  Serve 
as  Members  of  Performance  Review 
Boards 

5  U.S.C.  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  01  January  1986 
and  ending  31  December  1988. 

Name  and  Title 

Robert  E.  Allen — Associate  General 

Counsel.  Enforcement  Litigation 
Harold  J.  Datz — A     ""ciate  General 

Counsel.  Advice 
Joseph  E.  DeSio — Associate  General 

Counsel.  Operations  Management 
Michael  J.  Fogerty — Chief  Counsel  to 

Board  Member 
John  E.  Higgins,  Jr. — Deputy  General 

Counsel 
Paul  E.  Long — Deputy  Director  of 

Administration 
Joseph  E.  Moore — Deputy  Executive 

Secretary' 
Anne  G.  Purcell — Chief  Counsel  to 

Board  Member 
Rosemary  Pje — Chief  Counsel  to  Board 

Member 
Eugene  L.  Rosenfeld — Deputy  Associate 

General  Counsel,  Operations 

Management 
Ernest  Russell — Director  of 

Administration 
Elinor  H.  Stillman — Chief  Counsel  to 

Board  Member 


Berton  B.  Subrin — Director,  Office  of 

Representation  Appeals 
John  C.  Truesdale — Executive  Secretary 
Melvin  J.  Welles — Chief  Administrative 

Law  Judge 
Cherles  M.  W'lUiamson — Chief  Counsel 

to  the  Chairman 

Dated:  May  5.  1987 
Washington.  DC 

By  Direction  of  the  Board. 
|ohn  C.  THiesdale, 

E.xecuti  ve  Secretary. 

|FR  Doc  87-10522  Filed  ,5-7-87:  845  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  Notice  of 
Renewal 

The  Advisory  Committee  for  Design. 
Manufacturing,  and  Computer- 
Integrated  Engineering  (formerly  called 
the  Advisory  Committee  for  Design, 
Manufacturing,  and  Computer 
Engineering)  is  being  renewed  for  an 
additional  2  years. 

The  Assistant  Director  for  Engineering 
has  determined  that  the  renewal  of  this 
Committee  is  necessary  and  in  the 
public  interest.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 
M.  Ret>ecca  Winkler, 
Committee  Management  Officer 
May  5,  1987. 
|FR  Doc,  87-10513  Filed  S-'-S'';  8  45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Findings  and  Order  Granting 
Application  for  Unlisted  Trading 
Privileges,  Midwest  Stock  Extiange, 
Inc. 

April  29,  1987. 
\.  Introduction 

The  Midwest  Stock  Exchange,  Inc. 
("MSE ')  has  filed  an  application  with 
the  Commission  pursuant  to  section 
12(n(l)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12f-l  (17 
CFR  240.12f-l]  thereunder,  for  unlisted 
trading  privileges  ("UTP")  in  the 
following  over-the-counter  ("OTC") 
securities,  i.e..  securities  not  registered 
under  section  12(b)  of  the  Act:  ' 


'  Nolice  of  this  appiicaiion  was  given  b> 
publication  in  the  Federal  Register  on  )anuar>  15 
198'  Securities  Exchange  Act  Release  .No  23968 
|)anuar\-7  19871  52  FK  1406  The  Commission 
received  no  comments  on  this  application 


SyrntX)! 


issoe- 


Flo 
No. 


AGREA. 


APCI. 


AAPL... 

TATE... 
BMGC 

CMGO. 
CTUS.. 
CVGT.. 


DIGI., 


DAZY.. 
GENE.. 
HENG. 
INTC.... 
INGR... 
KEI^C. 
LIZC... 
LOTS .. 

LMED.. 
MClC... 


MAX!. 


PCLB 

SGAT.. 

SWED. 


SHON 
TCOMA 


American  Greetinos 

7-9472 

Corp    Class  A 

Apollo  Computer,  inc 

'  7- 

9866 

Apple  Computer.  IrK 

7-9473 

Ashton  Tate     

7-9474 

Battle  Mouitair  Gold 

7-9475 

Company 

Comb  Co 

7-9476 

Cetus  Corp  .„ 

7-9477 

Convergent 

7-9478 

Technologies  ir>c 

DSC  Communications 

"-9479 

Corp 

Daisy  System  Corp 

"-9480 

Geoentech  Irvc 

7-9481 

Henley  G'oup  Inc J 

7-9482 

Intel  Corporation 

7-9483 

Inlergrapfi  Coroorlion 

7-948^ 

Kemper  Corportion 

7-9486 

Liz  Ciaitx)me  inc 

"-9486 

Lotus  Deveioprrient 

^-9487 

Corp 

Lyphomed  Inc 

7-94.8B 

MCi  Communications 

7-9489 

Corp 

Maxicare  Health  Plans 

7-9490 

Inc 

Pnce  Co 

7-9491 

Seagate  Techf>olog<es 

7-9492 

Shared  Medical 

7-9493 

Systems  Corp. 

Shoneys  Inc  

7-9494 

Teiecommunicatti^ns 

7-949e 

Inc  Q   A 

'  The  MSE  applied  tor  UTP  on  Apollo  Com- 
putec  Inc,  on  tvlarch  27  1987  Notice  o(  th€ 
application  was  published  on  March  3C,  1967 
in  Seojrrties  Exchange  Act  Release  Nc 
24281  (March  30,  1987),  52  ER  11389  The 
MSE  submitted  this  application  to  replace 
Tandem  Computers.  Inc  which  recently  listed 
on  the  New  YorX  Stock  Exchange  anc  thus  nc 
longer  can  be  traded  on  an  OiCUTP  basis 
The  MSE  withdrew  its  UTP  application  on 
Tandem  Computers  inc ,  by  letter  dated 
March  27,  1987  See  letter  oateO  March  27 
1987,  from  Patrick  K  Conroy,  Counsel  MSE 
to  Aiden  Adkins.  Branch  Chief,  Dwsion  o' 
Market  Regulation 

II.  Statutory  and  Discussion 

Section  12f(D(C)'  requires  the 
Commission,  prior  to  granting  LTP  on  an 
OTC  stock,  to  consider  the 

public  tradinji  actiMtv  m  such  security,  the 
character  of  such  trading  the  impact  of  such 
extension  on  the  existing  markets  for  such 
securities,  and  the  desirabijity  of  removing 
impediments  to  fnd  the  progress  tha'  has 
been  made  toward  the  development  of  b 
national  market  system  and  [the 
Commission]  shall  not  grant  an\  such 
application  if  any  rule  of  the  national 
securities  exchange  making  application  under 


'  This  section  was  added  as  a  pari  of  the 
Secunlies  Acts  Amendments  of  1975  ("1975 
Amendments  ).  Pub  L  No  94-29.  89  Stat.  97  (June  4. 
1975). 


U  M  I 


H     lUfl?     /    Mntirp« 
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Ihi.s  siihstM  tinn  would  unrj'n.i'inaMy  impair 
the  ability  of  Hiiy  d«dler  to  solitil  or  effetl 
lrHns«(,li()ns  is  sue  h  s»'ciinly  fur  his  own 
account,  or  would  unrpHSon.ibly  rfstnct 
compt'lition  anionx  dealers  in  such  secuiity 
or  bftwRen  sui  h  deakrs  ac  tinj?  in  the 
capacity  of  market  makers  who  are 
specialists  and  such  dualers  who  are  not 
specialists. 

On  Sepli-mber  IS.  I'mS,  the 
Commissiin  isstied  h  release 
announcing  th.jl  the  Commissmn  w.is 
prepared  to  Rrant  IHT  under  i:(n(l)(C) 
in  up  to  25  N.ilioii.ii  Market  System 
r'NMS)  securities  ("NMS  Securities"). 
subiect  pruicip.illy  to  the 
ini[il('ment.)tiiiti  of  a  plan  to  [irovide  for 
the  consolidation  of  the  exiihan^e  and 
OTC  transaction  and  quotation  reports 
in  such  securities.'  In  the  OTC^/iri'P 
Release,  the  (-omnussion  determined 
duit.  as  a  Keneral  matter,  the  pro^-ess  on 
the  development  of  a  NMS  has  ti«'en 
such  that  the  grant  of  V'YV  on  certain 
(ITC  securities  would  \>e  consistent  with 
ihi;  Act  and  would  provide  distinct 
benefits  to  the  marVets  for  these 
securities. 

For  the  reasons  discussed  below,  the 
Commission  reaffirms  this 
determination  and  approves  the  MSE's 
.ipplication  for  UTP. 

,1.  Public  Trading  Activity  and 
Character  of  Trading 

The  Commission  has  examined 
carefully  the  public  trading  activity  and 
character  of  tradiiig  for  NMS  securities 
in  general,  and  the  c:haracter  of  trading 
for  the  specific  se(  unties  for  whu.h  the 
MSF.  requested  UTP  to  ensure  ttiat  the 
^rant  of  OTC/U  TV  will  not  adversely 
<iffect  the  markets  for  these  sei unties. 
The  Conimission  continues  to  believe 
that  granting  I' IP  on  C)  TC  securities  will 
enhance  compelilKin  by  adding 
evchange  market  makers  to  the  OTC 
market,  which  is  a  multi-dealer  nuirket 
Itself  *  The  Commission  believes  that 
iin  re,ised  competition  ultimately  will 
benefit  investors  through  pru  ing 
efficiency  and  increased  liquidity  in 
these  issues. 

B.  Impact  of  OTC/UTP  on  Existing 

Markets 

As  discussed  in  the  OTC/LTTP 
release,*  the  Commission  does  not 


'  S«?curilie«  KxctidiiXf  Ai  I  K>l>'mi»'  No  22412 
( September  16.  19«3).  5<1  KH  A«ft40  (   ()TC:/in>' 
Release")  The  MSF.  and  NrtDcuial  ,\8(hk  irttuin  of 
Securities  DealiTs  r'NASU   |  h.ive  «utimillfd  iuch  a 
plan  and  the  C<immi»»ion  t<xt.iy  approved  that  plan 
in  a  separdte  rpleH(M»  StKunhea  K^rhange  Act 
Release  No  2440-  I  April  28.  19871. 

« .See  OTC/ITI'  Kel.ase,  nupm  note  4.  at  29.  The 
Commission  incorporates  the  discussion  contairwd 
in  the  OTC/UTP  Release  in  its  determinalian  to 
gruni  the  MSE's  UTP  application. 

•  W.  at  30-35. 


believe  that  the  grant  of  OTC/UTP  on 
the  25  securities  requested  by  MSE  will 
have  a  major  structural  effect  on  the 
market  In  the  OTC/UTP  Release,  the 
Commission  noted  that  trading  in  NMS 
Securities  already  is  dispersed  and 
heavily  liependt'nl  on  the  availability  fif 
quotation  and  transaction  information 
and  market  maker  competition  to  ensure 
market  efficiency.*  The  Commission 
believes  that  the  additum  of  the  MSF. 
should  increase  market  competition 
without  unduly  fragmenting  the  market.'' 

C.  Desirability  of  Hi-!r>uviii^ 
Impediments  to  and  the  Progress  Thai 
Has  Been  Made  Ti>ward  the 
Development  of  an  NMS 

The  Commission  continues  to  bjilieve 
th.it  sufficient  progress  has  fieen  made 
on  the  NMS  to  justify  the  grant  of  OTC/ 
UTP  on  at  least  a  limited  numfxjr  of 
NMS  sec  unties   Indeed,  the  Commission 
believes  that  granting  UTP  on  NMS 
Securities  at  this  time  enhances  fair 
competition  among  markets  and 
therefore  is  a  step  in  the  further 
development  of  the  NMS.  The  Senate 
Report  that  accompanied  the  1975 
Amendments  concluded  that  "the  .ibility 
of  individual  firms  as  well  as  the  various 
exchange  and  (CJTCl  markets  to 
compete  with  out;  another  will  be  a 
critical  elements  in  the  successful 
functioning  of  the  [NMSj  "  * 

D.  OTC /UPT  Release  Conditions 

As  discussed  in  the  OTC/UTP 
Release,  the  Commission  determined 
that  it  would  be  prudent  to  place  pre- 
conditions on  any  exchange's  OTC/UTP 
application;  namely:  (1)  The 


'Id 

'  In  the  OTC/UTP  Release,  the  CommlMh.n 
staled  Ihat  it  would  gr»nt  UTP  In  26  OTt,  secunrien 
to  applicant  exthdntjes  tor  vine  year  During  ihe 
■pilot  period"  Itie  (,,.mr",.s!.inn  will  miuHtur  cli>«<lv 
the  effects  on  the  m.ek>'!'»  i'\  I'xc  hunxf  Irudirin  uf 
OTC  securities  on  a  I  'Tl'  ti.inn   The  Commission  h 
approval  ul  thi«  .ii;    i   „•,.  .i  '  \  ihe  MSK  f'rr  VXV. 
however,  will  r.i  ■  <.,;  >  i:  'tie  tieiiiiininx  nf  ihe  pilot 
period.  Until  th>-  '  on  :■    •.iidn  approves  the 
ptfinanent  rep<ir1in>i  pl.iri  *be  \.-\sn  -itid  eM.h.inKes 
•re  neKoliating  rind  lirMnts  nil  'he  ext.hrtnjfes  irrP  in 
OTC  secunlies,  il  will  not  !•<■  .iM<'  i     »'  .dy 
adequalelv  the  effei  ts  of  (  Tr     1  ^IT  im  Ihe  m.irki-U 
See  Setuntien  Kn  hanue  A.  i  HpieHne  No  23'»« 
llanuary  7    mK7|   SO  FK  14(».  nole  1M  INlonetNelesK 
the  MSK  will  t>e  limiled  Ui  2i  sti«.ks  nnti  Ihe 
Commission  wiil   of  ujiifie   monilot  lrHijiii|;(  in  !he»e 
Sto<J>fi   lndee<t   thi' (  iimniisfnon  exfi^cls  lielh  ihi- 
MSF  rtnd  NASI)  lo  monitor  IradinK  artivUv  and 
mrtkf  thi'  re^ulls  of  'heir  evaluations  avaiUlile  lo 
Ihe  CnminiHsion   The  (.ommission  alft4i  rtaHtrs  that 
Ihe  MSE  may  substitute  .slocKs  i>nK  pumuaiit  lo 
•ection  12tr)(l)(C|  i.e  .  only  in  a  manner  c.msulfiii 
with  fair  and  orderly  markeln  ami  Ihe  goalB  of  ihe 
NMS. 

'  .Set'  Senate  Comm  on  Haiikinn,  lioiisinu  and 
LIrt)  A((s  .  Report  to  Accumpuny  S 249  S*^  uriUfS 
Arts  Amendments  of  tS75.  S  Kep  NO  ry  tHil> 
Cong.  Isl  Sess  16,  repnnted in  1H75  V  S  Code 
Cons  a  Ad.  News  179 


implementation  of  a  consolidated 
quotation  and  transaction  reporting 
plan;  (2)  adequate  access  for  exchange 
and  NASD  market  makers  lo  each 
others  markets;  and  (3)  the 
nonappiicability  of  exchange  off  board 
trading  restrictions  to  subject  »<'i  unties. 
The  Commission  believes  that  tht!se 
preconditions  have  been  met. 

.As  noted  above,  the  Commission 
today  IS  approving  in  n  companion 
release  the  MSF  and  NASD's  interim 
consolui.ited  quotation  and  transaction 
reporting  pi. in  The  Commission  believes 
the  plan  provides  for  adequate  access 
for  exchange  and  .NASD  m.irkri  makers 
to  each  other's  m.trkels  *• 

.As  noted  above,  the  Commission  also 
conditioned  a  grant  of  O IC/UTP  on  the 
non  applicability  of  exchange  off-board 
trading  restrictions.  The  Commission 
believes  exchange  off  hu.ird  restrictions 
will  not  apply  to  these  securities 
because  of  the  operation  of  Rule  19c-3: 
Any  OTC  security  that  is  granted  U1T  at 
this  time  becomes  a  Rule  19c-3  security 
and  therefore  is  not  subject  to  off  board 
trading  restrictions. '° 

E  Other  Findings 

The  Commission  has  received  no 
comments  indic.iting  that  the  granting  of 
this  application  is  inconsistent  with  the 
maintenance  of  fair  and  orderly  m.irkels 
and  the  protection  of  investors  ' '  and 
the  Commission  specifically  finds  that 
the  granting  of  MSE's  application  indeed 
is  consistent  VMlh  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors.  The  Commission 
also  notes  that  as  a  national  securities 
exchange  registered  with  the 
Commission  pursuant  lo  section  B  of  the 
Act  the  .MSK  is  subject  to  the  provisions 
of  paragraph  (li)  of  that  seclir..i  and  to 
the  Commission  s  inspection  authority 
and  oversight  responsibility  under 
sections  17  and  19  of  the  Act,  and  Ihe 
rules  and  regulations  thereunder.  In 
addition,  transactions  m  the  subject 
securities,  regardless  of  the  market  in 


•  See  Securilies  Exfhanije  Act  Release  No  24407 
(April  29.  1987).  appnivinx  the  MSF/NASD  plan,  for 
a  full  discussion  of  the  pkin 

'"  The  Commission  believM  that  the  quesimn  of 
the  widespread  lifting  of  off  tioarii  iradinx 
restrictions  does  not  require  Ihe  dela>  of  Ihe  itiiii.il 
grant  of  UTP  on  25  NMS  secunoes  lo  the  MSF..  hut 
IS  specifically  reser\in»i  ihe  g  jeslion  of  Ihe 
appropriateness  of  fulher  Itflinx  richdnjje  off  board 
trading  reslriclions  if  and  when  the  Comniission 
determines  lo  provide  additional  ^i.tu'.i  of  OTt  / 
L-TP 

'  *  In  this  connerlKin    tht-  ( .nmmission  nole^  thnl 
Ihe  MSK  has  assigned  a  speMrthnl  to  eacli  Crif ; 
secunly  for  whu  h  it  has  requested  I  TV  -Vee  letter 
dated  Apnl  3.  1987   from  |  Craig  long.  Vice 
President  L*gal  and  S«'cietdrv   MSF  lo  Alden 
Adkins.  Branch  Chief  l>vi»ii  n  nf  Mnrkel 
Regulation 


which  they  occur,  will  be  reported  in  the 
consolidated  transaction  reporting 
system  established  under  the  MSE/ 
NASD  plan  The  availability  of  last  sale 
information  for  the  subject  securities 
should  contribute  to  pricing  efficiency 
and  lo  ensuring  that  transactions  on  the 
MSE  are  executed  at  prices  that  are 
reasonably  related  to  those  occurring 
OTC 

III.  Conclusions 

For  these  reasons,  and  for  the  reasons 
set  forth  in  the  OTC/UTP  Release,  the 
Commission  orders,  pursuant  to  section 
12  (r)(l)(C|  of  the  Act,  that  the  MSE's 
application  for  LJTP  in  the  above-named 
securities  is  approved. 

Dated:  April  29.  1987. 

By  the  Commission. 
Jonathan  G   Katz, 
Secretary 
|FR  Doc.  87-10538  Filed  5-7-87;  8:45  am] 

BILUNG  COOC  MIO-Oi-M 

IFUe  No.  22-166811 

Application  and  Opportunity  For 
Hearing;  Citicorp 

M.iy  1. 1987. 

Notice  is  hereby  given  that  Citicorp 
(the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act  ")  for  a  finding  that  the 
trusteeship  of  Uniteti  States  Trust 
Company  of  New  York  (the  "Trust 
Company")  under  four  existing 
indentures,  and  two  Pooling  and 
Servicing  Agreements  dated  January  1. 
1987  (the  "Agreements")  under  which 
certificates  eviiiencing  interests  in  a 
pool  of  mortgage  loans  have  been 
issued,  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Trust  Company  from  acting  as 
Trustee  under  any  of  such  indentures  or 
the  Agreements.  Section  310(b)  of  the 
Act  provides  in  part  that  if  a  trustee 
under  an  indenture  qualified  under  the 
Act  has  or  shall  acquire  any  conflicting 
interest  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  a 
conflicting  interest,  either  eliminate  the 
conflicting  interest  or  resign  as  trustee. 
Subsection  (1)  of  section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  il  ustee  is  trustee  under  which 
securities  of  an  obligor  upon  the 
indenture  securities  are  outstanding 
However,  under  clause  (il)  of  subsection 
(IJ,  there  may  be  excluded  from  the 


operation  of  the  subsection  another 
indenture  under  which  the  other 
securities  of  the  same  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  both  the  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  materia! 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
such  other  indenture. 
The  Applicant  alleges  that: 

(1)  The  Trust  Company  currently  is 
acting  as  Trustee  under  four  indentures 
under  which  the  Applicant  is  the  obligor. 
The  indenture  dated  as  of  February  15, 
1972  involved  the  issuance  of  Floating 
Rate  Notes  due  1989:  the  indenture 
dated  as  of  March  15.  1977  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubordinated  Notes;  the 
indenture  dated  as  of  August  25,  19~" 
involved  the  issuance  of  Rising-Rate 
Notes,  Series  A;  and  the  indenture  dated 
as  of  April  21,  1980  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubordinated  Notes.  Said 
indentures  were  filed  as  respectiveK 
Exhibits  4(a).  2(b).  2(b),  and  2(a)  to  " 
Applicant's  respective  Registration 
Statement  Nos.  2^2915,  2-58355.  2- 
59396  and  2-64862  filed  under  the 
Securities  Act  of  1933,  and  have  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  The  four  indentures  are 
hereinafter  called  the  "Indentures"  and 
the  securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
".Notes." 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  January  26, 1987,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of 
January  1.  1987  (the  "1987-A 
Agreement")  with  Citibank,  N..A.. 
Originator  and  Servicer,  and  Citicorp 
Homeowners,  Inc.,  under  which  there 
were  issued  on  January  26,  1987 
Mortgage  Pass-Through  Certificates, 
Series  1987-A  9.00%  Pass-Through  Rate 
(the  "Series  1987-A  Certificates  ")  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1987-A 
Mortgage  Pool  ")  originated  and  serviced 
by  Citibank,  .N.A.  and  having  ad|usted 
principal  balances  aggregating 
S104.022.814. 72  at  the  close  of  business 
on  January  1.  1987,  which  mortgage 
loans  were  assigned  to  the  Trust 
Company  as  Trustee  simultaneously 
with  the  issuance  of  the  Series  1987-A 
Certificates.  On  January  26,  1987, 


Applicant,  the  parent  of  Citibank.  N.A.. 
entered  into  a  guaranty  of  each  date  (the 
"198"-A  Guaranty")  pursuant  to  which 
Applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  198"-A 
Certificates,  to  be  liable  for  7.0%  of  the 
initial  aggregate  principal  balance  of  the 
198"-.A  .Mortgage  Pool  and  for  lesser 
amounts  in  later  \ears  pursuant  to  the 
pra\  isions  of  the  198~-A  Guaranty.  The 
1987-A  Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1986-A  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes,  The  Series 
1987-A  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(registration  statement  on  Forms  S-ll 
and  S-3,  File  No.  33-6358)  as  part  of  a 
delayed  or  continuous  offering  of 
$2,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  1933  Act. 
The  Series  1987-,A  Certificates  were 
offered  by  a  Prospectus  Supplement 
dated  January  9,  198",  supplemental  to  a 
Prospectus  dated  November  7, 1986,  The 
1987-A  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939 

(4)  On  January  26, 1987.  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of 
January  1,  1987  (the  "1987-B 
Agreement  ")  with  Citibank.  N,A.. 
Orig.nator  and  Servicer,  and  Citicorp 
Homeowner,  Inc..  under  which  there 
were  issued  on  January  26, 1987. 
Mortgage  Pass-through  Certificates. 
Series  198~-B  9  00%  Pass-Through  Rate 
(the  "Series  198~-B  Certificates  "),  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1987-B 
Mortgage  Pool ")  originated  and  serviced 
by  Citibank,  N.A.  and  have  adjusted 
principal  balances  aggregating 
$123,081,9.50.54  at  the  close  of  business 
on  January  1,  1987,  which  mortgage 
loans  were  assigned  to  the  Trust 
Com.pany  as  Trustee  simultaneously 
with  the  issuance  of  the  Series  1987-B 
Certificates.  On  January  26.  1987, 
.Applicant,  the  parent  of  Citibank,  N.A.. 
entered  into  a  guaranty  of  each  date  (the 
"1987-B  Guaranty")  pursuant  lo  which 
Applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  198"-B  Certificates, 
tn  be  liable  for  6.0%  of  the  initial 
aggregate  principal  balance  of  the  1987- 
B  Mortgage  Pool  and  for  lesser  amounts 
in  later  years  pursuant  to  the  provisions 
of  the  1987-B  Guaranty,  The  1987-B 
Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
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with  all  unsecured  and  unsubordinated 

indebtedness  uf  Applicant,  and 
accorilinxlV'  if  enfoned  a^iiinst 
AppliiMiit,  (he  I'«i7-H  (.luir.iiity  would 
rank  on  a  parity  with  the  oliliK.itiuns 
evidenced  by  the  Notes.  The  Series 
1987-B  Certificates  were  re«istered 
under  the  Securities  Ac!  of  193.1 
(Rrviistraliun  StalenH'nt  on  Forms  S-1 1 
■itul  S-  ;i.  File  No  3;i-«l.!f)H|  as  part  of  a 
delay  or  continuous  offering  ol 
$2, (X)0.(KJ(1. ()<)()  aKKre>;ale  amount  of 
Mort^jage  I'.iss  Ihruuxh  (.Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  U))J7-B  C'erlifii  ales  were  offered 
by  a  Prospectus  Supplement  d.ited 
January  13,  1967  supplemental  to  a 
l^rospectus  dated  November  7,  19H<).  The 
1987-B  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  The  1987-A  Agreement  and  the 
1987-B  Agreement  are  hereinafter  called 
the  1987  Agreements  and  the  l'<«7 
Guarantees. 

(5)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1987  Guarantees 
are  wholly  unsecured,  are 
unsubordin.ited  and  ri\nk  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1087  Guarantees  are  unlikely  to  cause 
any  conflict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  1987  Agreements. 

(6)  The  Applicant  has  waived  notice 
of  hearing,  hearing  and  any  and  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission's  Rules  of 
Practice  in  connection  with  this  matter 

For  a  more  detailed  st»itenienl  of  the 
matter  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-16681.  Which  is  a  public 
document  on  file  in  the  office  of 
Commission's  Public  Reference  Section, 
4,'.0  Fifth  Street.  NW..  Washington,  DC. 

Notice  is  further  given  that  an 
interested  person  may.  not  later  than 
May  27,  1987,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  rr.ised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Sec  unties  and 
Exchange  Commission.  Washington,  IK' 
20.^49. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  (Jommission  may  deem 
necessary  or  appriipruile  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
t'le  CommissKm, 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

Hiilhorily. 
lonalhan  G.  Katz, 

.Sri  n-tary 

\VK  Dot  87-10494  Filed  5-7-«7;  8  45  am| 

BILLING  COOC   MIO-OI-M 


DEPARTMENT  Of  STATE 

ICM-8/10771 

Overseas  Security  Advisory  Council; 
Closed  Meeting 

The  Department  of  Stale  announces  a 
meeting  of  the  U.S.  State  Department — 
Overseas  Security  Advisory  Council  on 
Thursday.  )une  25.  l')H7  at  (HiOtl  a  m   in 
room  1105  of  the  US   D.p.irtment  of 
State,  Washington.  1)(-  ^^lrsuaIlt  to 
section  l()(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552b(cl(4).  it 
has  been  determined  the  meeting  will  be 
closed  to  the  public.  M.itters  relative  to 
privileged  commernal  information  will 
be  discussed.  The  agenda  calls  for  the 
discussion  of  private  sector  physical 
security  policies,  bomb  threat  statistics, 
and  security  programs  at  sensitive  U.S. 
Government  and  private  sector 
locations  overseas. 

Dated:  April  30. 1987. 
Louis  Schwartz,  fr... 

Deputy  Assistant  Secretary  for  Diplomatic 

Security. 

|FR  Doc  87-10487  Piled  5-7-87;  8:45  amj 

BILLING  CODE  4nO-24-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Baltimore/Washington  International 
Airport,  Baltimore,  MD;  Environmental 
Impact  Statement 

agency:  Federal  Aviation 
.A.iir.inistration  (FAA).  DOT. 
action:  Notice  of  intent. 


SUMMARY:  The  FAA  is  issuing  this  i 

notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (KIS) 
will  be  prepared  and  consulered  for 
proposed  conslnjction  of  an  extension  of 
the  existing  General  Aviation  Runway 
(151/-33R)  at  Baltimore/Washmgion 
lntprn;itional  .Airport. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Squcgha.  Knv  inmmental 
Specialist.  FAA  Eastern  Region  Office. 
Airports  Division.  AF.'\-filO.  Fitzgerald 
Federal  Building.  |FK  Intern. itional 
Airport.  Jamaica,  NY  11430;  (718)  917- 

The  FAA.  m  cooperation  with  the 
Maryland  State  Aviation 


Administration,  will  prepare  an 
Environmental  Impact  Statement  (FIS) 
for  the  proposed  extension,  from  3.200  fl. 
to  4,6(R)  ft   in  length,  of  the  General 
Aviation  Runwav  (l,'')I./3:iR)  at 
Baltimore/  Washington  International 
Airport  (BWl) 

The  proposed  extension  of  the  south 
end  of  the  runway  would  total  1.400 
linear  feet  The  runway  would  also  be 
widened  from  75  ft   to  100  ft  and 
strengthened  to  accommodate  aircraft 
up  lo  fiO.OlK)  lbs  A  Finding  of  No 
Significant  Impact  (FO.NSI)  was  issued 
by  the  FAA  in  1979  for  a  runway  length 
of  4.000  ft   Karlh.work  and  grading  was 
subsequentiv  ai  <  omplished  for  this 
length,  although  the  runway  was 
constructed  to  only  3.200  ft. 

The  existing  parallel  taxiway  would 
be  extended  to  the  southern  runway 
terminus,  but  relocated  3(K)  ft   from  the 
runway  centerline.  A  new  parallel 
taxiway  on  the  west  side  is  also 
proposed,  as  well  as  additional 
taxiways  to  the  remainder  of  the 
airfield.  The  proposed  action  will  also 
include  the  installation  of  a  Microwave 
Landing  System  (MLS). 

The  proposed  project  would  entail 
construction  activity  limited  to  current 
Airport  properly  (e.g  ,  earthwrirk. 
asphalt  paving,  modifying  a  stormwater 
detention  pond.  etc.).  The  relocation  of  a 
State  Highway  Administration  (SUA) 
facility  located  im  Hammoniis  Ftrry 
Road  would  be  required  fur  aviation 
safety  purposes.  The  new  SUA  facility 
would  be  located  on  existing  State- 
owned  property.  There  may  be  some 
additional  land  acquisition  associated 
with  the  clear  zone  and  safety  area  for 
the  extended  runway.  North  of  Runway 
15L.  easements  may  alsf)  be  necessary 
for  the  removal  of  obstructions  to  the 
aerial  approaches  to  the  runway. 

The  EIS  will  include  evaluation  of  a 
no-build  alternative  and  alternative 
lengths  for  the  proposed  extension  of  the 
existing  runway.  Lengthening  of  Runway 
15L/33R  would  permit  shifting  of 
commuter  (propeller)  fliKht  operations  to 
that  runway,  which  would  then  (  reale 
aiiditional  capacity  for  m,.ior  air  carrier 
operations  on  the  other  runways  at  BWI. 
This  would  pr(nide  sufficient  airfield 
capacity  at  BWI  to  accommodate 
expected  aircraft  demand  until  the  early 
IWOs  The  incre,tsed  rapacity  of  this 
proposed  projet  t  would  result  in  a 
decrease  in  average  annu-il  aircraft 
delay  times  m  1990  from  16.7  minutes 
under  a  no-build  condition,  to  2.2 
minutes. 

The  use  of  the  extended  runway 
would  be  limited  to  propeller  driven 
general  aviation  and  commuter  aircraft. 
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No  jet  aircraft  would  be  permitted  to  use 
the  runway. 

The  movement  of  commuter 
operations  to  an  extended  Runway  15L/ 
33R  would  result  in  changes  in  runway 
use  and  consequent  effects  of  noise  on 
areas  neighboring  the  airport.  In 
addition  to  noise  impacts,  the  EIS  is 
anticipated  to  address  impacts  on  air 
and  water  quality,  wetlands,  ecological 
resources,  floodplams  and  historic 
resources 

The  FIS  will  also  evaluate  cumulative 
impacts  expected  to  occur  as  a  result  of 
the  implementation  of  other  foreseeable 
improvements  at  BWI  in  the  future.  A 
new  transport  runway,  parallel  to 
existing  ninway  10/28,  is  recommended 
by  the  1987  Airport  Master  Plan  for 
implementation  in  the  early  1990's.  The 
planned  new  parallel  transport  runway 
is  independent  of  and  is  not  part  of  the 
proposed  action  to  extend  Runway  15L/ 
33R.  The  decision  to  build  the  parallel 
runway  has  not  been  made.  The 
potential  cumulative  effects  of  the 
proposed  parallel  transport  runway  will 
be  considered  as  a  foreseeable  future 
improvement. 

Public  Scoping:  To  ensure  that  the  full 
range  of  issues  related  to  the  proposed 
project  are  addressed  and  all  significant 
issues  are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties. 

Written  comments  may  be  mailed  to 
the  informational  contact  listed  above 
w'ithin  30  days  from  publication  of  this 
Notice. 

Issued  in  JarriHira,  NY.  on  April  20.  1987. 
Arnold  Aquilano. 

Ih'piity  Director.  Euslern  Region. 

jFR  Doc  87^10453  Filed  5-7-87;  8:45  am] 

BILLING  CODE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP86-03;  Notice  21 

Chrysler  Corp.;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Chrysler  Corporation  of  Detroit, 
Michigan  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  .National  Traffic  and  Motor  'Vehicle 
Safety  Act  (15  U.S.C.  1381  el  seq]  for  an 
apparent  noncompliance  with  49  CFR 
571.108  Motor  Vehicle  Safety  Standard 
No.  108.  Lamps  Reflective  Devices  and 
.Associated  Equipment.  The  basis  of  the 
grant  of  the  noncompliance  is  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 


Notice  of  the  petition  was  published 
on  February  13, 1986,  and  an  opportunity 
afforded  for  comment  (51  FR  5438). 

Table  III  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108  lists  the 
required  items  of  motor  vehicle  lighting 
equipment.  A  backup  lamp  is  required, 
designed  to  conform  to  SAE  J593, 
Paragraph  S4. 1.1.22  of  Standard  No  108 
specifies  an  alternative  method  of 
photometric  compliance  for  backup 
lamps.  In  essence,  this  section  requires 
that  each  backup  lamp  meet  minimum 
total  candela  measurements  at  six 
grouped  test  points.  In  Group  4  the  total 
minimum  reading  of  the  six  test  points 
within  that  group  is  360  candela. 

The  petitioner  produced 
approximately  800  Chrysler  New  York 
passenger  cars  between  August  12  and 
August  23, 1985,  with  backup  lamps  that 
do  not  meet  the  photometric 
requirements  of  paragraph  S4.1.1.22. 

Chrysler  states  that: 

"Specifically,  the  discrepancy  is  that 
the  Group  4  photometric  value  exhibited 
by  each  of  the  dual  backup  lamps 
installed  on  an  affected  vehicle  is  292 
candela,  whereas  the  required  minimum 
value  is  360  candela — four  of  the  six 
points  in  Group  4  are  below  the 
minimum  values.  All  other  group  and 
point  photometric  values  exceed  the 
specified  minimum  by  substantial 
margins." 

Chrysler  argued  that  the 
noncompliance  is  inconsequential  in 
relation  to  motor  vehicle  safety  because 

"1.  The  overall  candela  output  level 
provided  by  the  subject  backup  lamps 
exceeds  the  minimum  required  by 
Standard  108. 

•  The  sum  of  the  candela  measured  at 
all  22  test  points  (or  all  six  groups  of  test 
points)  is  881  for  the  subject  lamp  as 
compared  with  the  required  minimum 
total  of  650 — 35%  more  than  required 

•  The  central  protion  of  the  lamp 
output  pattern  which  includes  both  the 
discrepant  Group  4  and  the  Group  3 
immediately  above  it.  provides  an 
overall  candela  output  which  is  20% 
grater  than  the  minimum  required  for  the 
two  groups  combined. 

2.  The  performance  of  the  installed 
backup  lamps  is  adequate  in  all  regards, 
specifically  including  their  illumination 
capability  for  both  rear  field  of  view- 
visibility  and  signaling  of  reverse  gear 
operation.  Chryler's  comparative  jury 
evaluation  concluded  that  the  lamp's 
pholomertric  performance  for  both 
rearward  illumination  and  signal 
v\arning  is  at  least  equal  to  a  lamp 
which  provides  candela  output  that 
marginally  exceeds  Standard  IDS's 
minimum  requirements. 

3.  The  closest  ground  level  point 
visible  to  the  driver  when  the  roadway 


IS  indirectly  veiwed  through  the  inside 
rearview  mirror  is  50  feet  from  the  rear 
of  the  vehicle.  The  ground  intercept 
point  of  the  backup  lamp  center  line  (V)- 
five  degree  down  (5D)  discrepant  test 
point  light  ray  is  25  feet  from  the  rear  of 
the  vehicle.  Therefore,  the  driv  ers 
visibility  to  the  rear  is  not  benefited  by 
the  light  cast  upon  the  roadway  by  the 
V-5D  test  point. 

4.  Of  the  four  test  points  having 
dircrepant  photometric  values,  only  one 
(the  H-V  point)  affects  illumination  on 
the  field  of  view  target  seen  indirectly 
through  the  inside  rearview  mirror  and 
the  blacklight  at  a  distance  of  25  feel 
behind  the  vehicle.  The  sum  of  the 
photometric  values  for  the  six  test  points 
which  affect  illumination  of  this  target  is 
311  candela  for  the  subject  lamps  as 
compared  to  the  245  required 
minimum — 27%  more  than  required. 
Influence  of  this  discrepant  test  point 
(H-V)  on  the  field  of  view  illumination 
decreases  as  the  target  is  moved  closer 
to  the  rear  of  the  vehicle. 

5.  Chrysler  is  not  aware  of  any  owner 
complaints,  field  reports,  or  allegation  of 
hazardous  circumstances  relatmg  to  the 
illumination  or  signaling  capability  of 
the  subject  backup  lamps. 

6.  The  noncompliance  was  the  result 
of  an  inadvertent  design  released  error. 
A  bulb  socket  other  than  the  one 
specified  for  the  final  design  was 
mistakenly  selected  from  bulb  socket 
selection  charts  and  released.  This 
resulted  in  the  bulb  being  located  0.44 
inch  rearward  of  the  design  position, 
causing  defocus  of  the  lamp. 

7.  Existence  of  the  noncompliance 
was  detected  during  routine  quality 
control  tests  by  the  lamp  supplier  with 
production  wiring  harness  bulb  sockets. 
Chrysler  then  took  immediate,  expedited 
action  to  correct  the  condition  by 
specifying  the  correct  socket  for  harness 
assembly  and  reworking  available 
harness  pnor  to  installation  into  cars." 

No  comments  were  received  on  the 
petition. 

In  the  noncompliant  Chrysler  design. 
the  light  above  horizontal  meets  the 
requirements  of  Standard  ,\o,  108.  this  is 
the  light  that  would  be  seen  by  an 
observer  as  an  indication  that  the 
\  ehicle  IS  backing  up.  Similarly,  as 
Chn,'sler  pointed  out,  the  visibility  to  the 
driver  of  vertical  obiects  or  people 
behind  the  car  is  also  dependent  in  large 
measure  on  the  light  above  horizontal. 
However,  the  lamp  is  deficient  in  light  at 
and  below  the  horizontal  This  light  is 
related  to  the  ability  to  see  objects  on 
the  ground  behind  the  vehicle.  Since  the 
H-V  test  point  is  below  the  minimum 
specified  by  Standard  .No.  108.  it  is  likely 
that  the  entire  region  behind  the  center 


jj^iAJiAVn  1^00  133?: 


Federal  Register  /  Vol.  52.  No.  89  /  Friday.  May  8.  1987  /  Notices 


17501 


17500 


Federal  Register   /   V'l 


52.   N'o,   m   I   Krid.iv,   Mhv  8.   19H7    /    Nutices 


of  the  Iftnip  Will  have  less  iliiiniina!iM!i 
th.in  a  l.imp  that  nii'its  Standard  N'n 
108    Ahhouwh  thf  qurs'ion  of  whrthrr 
rearward 'downward  visihildv  would,  in 
fai  t,  he  affected  h\  the  redintion  of  HH 
I  aiulela  i.annot  he  defmitivi  Iv 
answered.  NHTSA  h.is  c  on.  h.did  '*,,i'  a 

deflcaeni  y  of  ^.U'H,  \n  tfl;s  .ire, I  spread 
over  a  population  of  onlv  fMKI  lars,  is 
siatislK  .illy  unlikely  to  prudui.e  tnen 
()['•■  miury  over  the  lifetime  of  all  the 
cars. 

Accorciin>;lv ,  it  is  fie.irliy  fMund  th.il 
petitioner  h.is  met  its  harden  of 
persii.ision  th.it  the  rioni oriipli.ini  e 
herein  (iesf.rilied  IS  UK  onseijuent iai  as  it 
rel.ites  to  motor  vehu  le  s.ifetv    aiui  its 
petition  IS  yr.mted    (See    lo:',.  I'ul)    1.   '),(- 

4't2.  m  St, It  14 -(1  (1.5 1!  s  c  i-in 

deley.ition  of  authority  at  49  V.VV.  1  .'>() 

and  ■^^n  8] 

Barry  Kelnte. 

Associutf  Administrator  for  Rulemaking. 

May  5.  l'W7 

|FR  Dnc  H-   l(l.->-,S  Filed  .^7-«7;  8:45  am| 

SILLING  COO€    49I0~'>9-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

iTD.  87-41  I 

Tuna  fish;  Tariff-Rate  Quota;  Calendar 
Year  1987 

agency:  I!  S  Customs  Service, 
l)e[)artnient  of  the  Treasury. 

action:  Correction  to  the  Tuna  Fish 
Tariff  Rate  Quota  for  Calendar  Year 
1'IH7.  originally  pu[)lished  in  the  Federal 
Register  on  M.irch  31.  1987,  Vol   52,  No. 
61,  FR  Doc.  87-7009. 

summary:  Last  sentence  in  the  List 
p.ir.ii^r.iph  IS  ( orrected  to  re, id:  "Any 
surli  lull. I  wiiiih  IS  entered,  or 
withdr.iwn  from  warehouse,  for 
consumption  durin)^  the  current  calend.ir 
year  in  excess  of  this  (juota  will  he 
dutiable  at  the  rate  of  125  percent  ad 
v.ilorem  under  item  112, ;(4.  'LSUS." 

EFFECTIVE  DATE;  April  1.  TIH:* 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  1„  Cooper.  Quota  l*ro«ram 
Manager.  Adniissibility  Requirements 
Section,  Commercial  Compliaru  e 
Division,  Office  of  Commercial 
(Iper.itions.  U  S  ('ustoms  Service, 
WashuiKton,  DC  20229   (2(12)  .5t'.fi-8592. 

[),i!rd   ,\pnl  Z.i   liW7. 
Michael  M.  Lane. 
Acting  Commissioner  of  Customs. 

!ra  not    H"    liM'l2  Filed  ■>  "   H^    fl  4S  .im] 
BILLIMO  COOC  *a20-02-m 


Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Liquidation;  Integrity 
Insurance  Co. 

l;:!eiirit\  liisur.itu  e  Comp.my  ,  a  .New 
lersev  (^irpor,lI;on.  formerly  heki  a 
(  eriita  ,ite  of  .-Niithority  as  an  accepitahle 
siire!\  on  Feder.il  bonds  and  w.is  last 
listed  as  su:  h  at  51  FR  2.)^>40.  |uly  2. 
1986  The  Conip.in.v  s  authority  w.is 
ternan.ited  b\  t.he  Department  of  the 
1  re,isur\  effei  ti\e  September  17,  19>if) 
Notii  e  of  the  ternun.ition  was  published 
in  the  Federal  Register  of  September  19 
198fi.  on  p.ige  :v.\A  r 

(1n  M.iri  h  24.  198",  upon  a  petition  by 
t'tie  Ir.surani  e  Commissioner  of  the  State 
of  .\ew  Jersey  ,  the  Superior  Court  for  the 
County  of  Bergen  issued  an  Order  of 
Liquid, ition  with  resf)t>(:t  to  Integrity 
Insiirani  e  ("onip.iny  The  Insurance 
Commissioner  was  appointed  as  the 
LujuisLitor   ,*\11  persons  h.ivmg  cl.iims 
a,i^,iinst  Integrity  must  file  their  cLiims 
bv  M.iri  h  25.  19UH.  or  be  fuirred  from 
sh.ii  ing  in  the  distribution  of  assets 

••Ml  claims  must  be  filed  in  writing  and 
sh.ill  set  forth  tile  .imount  of  the  claim, 
the  f.ii  Is  upon  wfiu  h  the  (  l.iirTi  is  b.iseil. 
any  priorities  .isserted.  and  any  other 
pertir.e::!  fi:  's  to  s.ibst.mtuite  the  cLiim 
It  IS  fei  ,  i:;i:;:e:idi  d  ;;:,il  (  !.i;n!,ints 
assert ms^  prior!t\  sl.itiis  under  31  C  S  C 
3"^  13  v\ho  fi,ive  not  yet  filed  their  i  laim 
should  do  so.  m  writing,  to:  ("oiTimerei.ii 
Litig.ition  Br. inch.  Civil  Division. 
Department  of  justice.  F'.O  Box  h:'5.  Ben 
Franklin  Station,  Washington.  DC 
2()()44-0875-  Attn:  Ms.  Sandra  P 
Spoo:ier.  Deputy  Director, 

Iht'  above  office  will  f)e  cimsolidating 
<iny  and  all  cl.iims  against  Integrity 
Insurance  Company  on  behalf  of  the 
United  States  Ciovernment,  Any 
questions  com  erning  filing  of  cLiims 
may  be  direc  led  to  Ms  Spooner  at  (FLS/ 
2021  724-71<M. 

Covemment  agencies  involved  in 
Federal  surety  l)onthng  operations 
where  third  parties  such  as 
subcontractors,  materialmen,  and 
suppliers  may  have  a  claim  against  the 
Company,  are  recjuested  to  use  their 
best  efforts  to  notify  such  third  parties 
of  the  liquid. ition,  assist  them  in  filing 
claims,  inform  them  of  their  priority 
status  undiT  section  3713  of  Title  31  of 
the  United  Slates  Code  and  provide 
them  with  copies  of  this  Federal  Register 
Notice 

Questions  concerning  this  notice  m.iy 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  Division.  Surety  [kind 
Bran,  h.  VV.ishington.  DC  20226, 
telejitume  [202J  6,)4-2298. 


D.ited   M,iv  1    r.W7. 
Mitchell  A.  Levine. 

Assistant  Cuninussioner.  Comptroller. 
Financial  Manugement  Service. 
[FR  Doc  8--l(M46  Filrd  5-7-87;  8:45  am| 

BILLINO  COOC   M10-3S-M 


Surety  Companies  Acceptable  on 
Federal  Bonds:  Liquidation;  Mission 
Insurance  Co. 

Mission  Insur.ince  (a)nip,niv,  a 
C.ilifornia  C'orporation,  formerly  held  u 
C;ertifi(  ate  of  .-Xuthority  as  .m  ai  (  eptabl3 
surety  on  Federal  bonds  .itui  w.is  last 
listed  as  such  at  49  FR  2"25:'.  iuly  2. 
1984   The  company's  authority  was 
termm.iled  by  the  Department  of  the 
Tre.isury  effective  June  3,  1985,  Notice  of 
the  termination  was  published  in  the 
Federal  Register  of  [une  12.  lt)85,  on 
p.ige  24735, 

On  February  24,  1987.  upon  a  petition 
by  the  Insurance  (Commissioner  of  the 
State  of  California,  the  Superior  Court 
for  the  County  of  Los  .-Xngeles  issued  .in 
Order  of  Liquidation  with  respec  t  to 
Mission  Insurance  CComp.my  The 
Insur.iiH  e  Commissioner  w.is  appointed 
.IS  the  Liquidator  of  Mission  Insur.mt  e 
Caimp.my.  All  persons  ha\  ing  claims 
ag.iinst  Mission  must  file  their  claims  by 
September  12.  1987,  or  be  barred  from 
sfi.iring  in  the  distribution  of  assets. 

All  claims  must  be  filed  in  writing  and 
sh.tll  set  forth  the  amount  of  the  claim. 
the  f.K  Is  upon  which  the  claim  is  b.ised, 
any  priorities  asserted,  and  any  other 
pertinent  facts  to  sufistantiate  the  claim. 
It  18  recommended  that  claimants 
asserting  priority  st.itus  under  31  US  C. 
3~13  who  have  not  yet  filed  their  (laim 
should  do  so.  in  writing,  to:  Commen  ud 
Litig.ition  Branc  h.  Civil  Division, 
Dep.irtment  of  justice.  F'  O,  Box  B^S,  Ben 
Franklin  Station,  Washington.  DC 
20044-0875.  Attn.  Ms  S.uuira  P. 
Spooner.  Deputy  Director. 

The  above  office  will  be  consolid.iting 
any  and  all  claims  against  Mission 
Insurance  Company  on  behalf  of  the 
United  States  Government  Any 
cjuestions  concerning  filing  Vi\  claims 
may  be  directed  to  Ms,  Spooner  at  (202) 
or  FTS  724-7194, 

Government  agencies  involved  in 
Federal  surety  bonding  oper.itions 
where  third  parties  such  as 
subcontractors,  materialmen,  and 
supipliers  may  have  a  claim  against  the 
company,  are  requested  to  use  their  best 
efforts  to  notify  such  third  parties  of  the 
liquidation,  assist  them  in  filing  claims, 
inform  them  of  their  priority  status 
under  Section  3713  of  Title  31  of  the 
United  States  Code  and  provide  them 
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with  copies  of  this  Federal  Register 
Notice. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20226, 
telephone  (202)  634-2214. 

Dated   May  1,  1987 
Mitchell  A.  Levine, 

Assistant  Commissi  oner.  Comptroller. 

financial  Slanagenient  Service. 

|FR  Doc  87-10445  Filed  S-'-B",  8  45  am] 
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Sunshine  Act  Meetings 


T»HS    section    o(    m,'    ftDfRAL    REC^lSTLR 
contains   notices   ot    meetings   publrshed 
under    tho    "Govefnment    in    the    Suns^lne 
Acf    (Pub     L     94  .1011)    S    U  S  C     552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  MeeliiiK 

Pursij;int  t<i  the  provisiiHis  of  the 
"Goviriiiiicnt  in  the  Sunshine  Act"  (5 
II.S.(;   ■')">_:()),  tuitu  e  IS  hereby  Kiven  that 
the  ri'(l.>rdl  Di'piisit  hisurance 
CQr()iir,i!iim  s  tiuHrii  iif  nire(  t(irs  will 
meet  m  (jpen  session  <it  2 OO  p.m.  on 
Tuesday,  May  12,  l<(tr   to  consider  the 
followinc  matters 

Sunin!,u\  .AyiT.i!,!   No  sii'osMntive 
discussion  of  fhf  foH.sw  mt;  items  is 
anticipiitcil    rhr>.f  rii,i!!ers  will  be 
resolved  Uith,  <l  smyle  volc  uliie*.s    i 

member  of  the  Ho.ird  oi  Uire(,torb 
requests  tti  it  .m  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Apphcation  for  consent  tu  merge  and 
establish  four  branches: 

The  Arizona  Bank.  Phoenix.  Arizona,  an 
insured  State  nonmember  bank,  for  consent 
lo  merge,  under  its  charter  and  title,  with  The 
State  Bank,  I^ke  Havasu  City,  Arizona,  and 
for  consent  to  establish  the  four  offices  of 
The  State  H.ink  ds  branches  of  the  resultant 
bank. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  apphcations.  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Proposed 
guidelines  established  in  arcorddnce  with  the 
Bank  Bribery  Amendments  Act  of  I'ltiS 
which  guidelines  would:  (1 1  Kn       lo,,;.  ,ill 
FDlC-insured  stalecharlerei!  t>,i  sks  ;>  it  are 
not  members  of  the  I  i'iliT,ii  Krs.TM'  Ssstem 
anJ  all  FDIC-insuo'i!  ^i.i'r  ;,,  rnsnt  !'•. inches 
of  foreign  hanks  '     ,i,l  -p'  i  ,  •>',,■•<  ,.:  ,  ■  :  iluct 
that  descnl)e  tin  pojt;,;.i:.;'n,^  ;.t  !.hc  tunk 
bribery  law,  and  (2|  ulenlify  siluritions  that, 
in  the  opinion  of  the  FUlC;,  do  not  constitute 
violations  of  the  Federal  bank  bribery  law. 

The  meeting  will  be  hilii  in  the  Board 
Room  on  the  sixth  floor  of  the  tDlC 


Federal    Regi.ster 

V\.i      5^;.     Nn     Hy 
Frid.jv     M.iy   H,    19«r 


Ht:;Uiin«  lo(  .lied  .it  55(1 — ]:'th  St.'-eet, 
\V\  ,  VVaslungton,  DC 

Reqiiests  for  further  information 
(  orii  eri!iii«  the  nieetiiiK  tndV  t)e  direr  led 
to  Mr.  Hoyle  1,.  Robinson,  Kxecutive 
Secretary  of  the  (Corporation,  at  [202] 
8<ia   !H13. 

1)  u.-ii   Mny  f>   rw?. 
Fi- itT-il  O'^^iom!  insurance  Corporation. 

Margaret  M   Olsen. 
Deputy  txccutive  Secretary. 

[FR  Dnr    fl-'  106-10  Filed  ^fl-fl''   H  i5  am| 
BILLING  coot   S714-01-M 

FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Agency  Mei  tn;^ 

Piirsii.mt  to  tf;e  provisions  of  the 

"Governrncnt  in  the  Sunshine  .At  t"  (.t 
U,S.C;    :'i.'>JlO,  notu  e  is  hrrehy  yiven  tfi.it 
at2:3npm   on  ruesii.iy.  Mav  12,  TJ87, 
theFe<ier<il  Deposit  Insur.im  e 
Corpoi  ,i!ion  s  Ho.ird  of  Direi  tors  w;'! 
meet  in  i  liseii  session,  !)y  vote  of  the 
Board  of  Din  i  'ors   pursuant  to  sei  tions 
552b(r)!2!.  U  !:»■!.  !•  ]['U.  and  ((;)!'))( AjlnJ 
of  Title  ,S.  I'niled  St.ites  Vah\c   to 
consider  ttie  following  ni.itters 

Suinni.iry  .-Xgenda:  No  subs'. int;\  e 
discussion  of  the  following  items  is 
anti(  ip.ileii    These  ni,itters  will  he 
resoUed  with  a  sint:!e  vote  uiiiess  ,1 
menilier  of  the  lio.ird  of  Directors 
reiiiies's  th<it  .in  ''em  he  moved  to  ttie 
ci  Si  iissiiin  .iL;e:ui,i 

Ri'i  I .n;ivic;i(i,itions  with  respei  t  to  the 
initi.iti.in    teriTim.ition,  or  condiii  t  of 
adnimistr.itiv  e  ec.forc  etiienl  [)io(  eeiii!!t;s 
(cease  lind  desist  proi  eedm^s. 
termin.ition  ..if  insur.irn  e  [inu  eedmgs, 
suspension  or  rcm.'V.i!  proi  eedings,  or 
.iscsstnent  of  I  ;v  i!  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  p.irtii  ipi.itina  in  the  f  ondurf  of 


the  aff 


o;"s  'h.ereo 


.iri.i  !i. mil's  .eiil  Iih  ations 
lii  !)(■  cvcnipl  from 
u.  It-!. 


ruv  isions 


Names  it  ;.  - 

of  bnnks  .1;:",  ;: 

dlS(      I.IS      ,0  ;  J'S: 

■e:'isi',  ••..lis    .  :  c,    K  !:m:    htuI  I(  K'lHAiii,    I'f 
••>■     (  ..  \  f.-!!!';.'!!^  i:;  'he  Si.ristime  Ai  I     I  "i 
I    S  (     ■.'..:•...  .  h     li  i^Mi    ,iml  (i  '(Mil  Allici 

Note  — S.  'iiu'  tTi.i tiers  f.ulina  within  this 
rn'cm'r\  ni.i  V  tie  pl.i(  eil  on  I  fie  liisi  usshin 
Hi^i'iuld  without  furttit'r  (Hit.lu   noti.  e  if  it 
h('<  (ifTU's  likely  thnl  sulistan.tive  discussion  of 
ttiosi-  ni. liters  will  occur  at  the  meeting. 

Discussion  .Agenda: 


A; 


.I'liiii  for  <  onsent  to  mer^,'e  anfi 


eslatiiish  three  brant  ties 


Ciuiii'mg  llnuse  H.ink.  \\ar'.,iw    I'uli.iri.i 
an  insured  Stdtp  nonmenit)er  tiank,  f(>r 
consent  lo  merge,  under  its  charter  diid  w  'h 
the  title  "UtHTty  Bank  dnd  Trust  Conipdny    ' 
with  belters  Ford  Stale  H.ink.  Rochester, 
ln()idnd   and  fur  consent  to  estalilish  the 
three  offices  of  l>>ilpr8  Ford  State  Bank  as 
tirnr,(  hes  of  the  resiiil.int  h.iuk. 

Fetsonnel  a(.tions  regarding 
appointments,  promotions. 
administrative  fay  ini  reases. 
re.'issignments,  retirements,  separations, 

remov  .lis,  etc.: 

N.imes  of  employees  authorized  to  be 
exempt  from  dis(  Insure  pursuant  to  the 
provisions  of  sulisections  (( 1(2)  and  (c)(6)  of 
the  "(loveniment  in  the  Sunshine  Act"  (5 
U.S.C   .'..■S2h((  !!:!  and  (C)(6)). 

The  meeting  will  be  iield  in  the  Ro.ird 
Room  on  the  sixth  floor  of  the  FDKC 
Buihimg  located  at  550— l^th  Street, 
NW  ,  Washington,  DC 

Reijuests  for  further  inf.irm.ition 
concerning  the  meeting  m.iy  fie  directed 
to  .Mr   Hoyle  L,  Rofnnson,  F.xecutive 

Sei  rctary  of  the  (airpor.ilion    at  (202) 

D.iteii    M.,y  .S    l'IH7. 
Feiier.il  Deposit  Insur.ince  Corporation. 
Margaret  M  Olsen. 

lh'pi,:\  E\i':  u!:\r  Secretary. 

|FR  I)o(.   8"-l'i*v41  Filed  S-ft  «"   11  S3  am] 

BILLING  CODE   6714-01-11 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10  IK)  a  m  ,  \\  edn.esd.iy, 

M.iy  6,  l'»87 

PLACE:  Room  4:!2,  Feiier.il   Trade 

(Commission  Building  filh  Street  .i:',d 

Pennsylvania  Avenue.  NVv',, 

VVashingtcm.  DC  20,5*«l 

STATUS:  C)[>en 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  resourt  e  .liloc  ation 

issue 

CONTACT  PERSON  FOR  MORE 

information:  Susan  H    In  k-mr 

Office  of  Public  Aff.ors    \2n:\  ,i2tv  2I-I 

Recorded  Message   12U2J  _'2te  2~11 

F.mily  H    R<Kk. 

.S,.|  ,-,  !::-: 

|FR  D,.(    H"   KM.J.l  Fiied  ty-^V-H7.  10:53  am) 

BILLING  COO€   »75O-01-«l 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  DATE:  1  (X)  p  m     Mond.iy.  .May 

IH,  IMfr. 

PLACE:  1~7H  C,  Street   NW..  Washington, 

DC  20456,  7ih  floor.  Filene  Board  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1    Approval  of  Minutes  of  CreMous  Closed 
Meetings 

2.  Administrative  Ai  tions  under  sei  lion  120 

of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii).  and 
19)(B) 

3.  Board  Briefings.  Closed  pursuHRl  lo 

exemptions  (2),  (8),  (91(A)lii),  and  (9)(B). 

4.  Personnel  Actions  Closed  pursuant  to 

exemptions  (2|  and  ((>) 

FOR  MORE  INFORMATION  CONTACT:  Dii  k> 

B.ikcr,  .'Xt.ting  Secretary  of  the  Board. 

'Telephone  (21)2)  :i5~-1100, 

Becky  Baker. 

Secretary  of  the  Board 

:f  R  Doi    H--10M5  Filed  5-r>-8-   12:53  pm| 
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Corrections 


This   section   ot    tr>».    fn!f'<AL    f*i  G^SU  M 
contains   editonai   cofre<  ikius   o(    provicu'.iy 
published    Presidential,    Huie     F^roposed 
Rule,    and    Notice    docum(>nts    and    volumfs 
of    the    Code    ot    Ped*'rai    Hixjulations 
These    cor'n  Inins    are    prepared    by    ItK' 
Office    ot    the    F  Lik-ral    f->'qistt.'r     Agency 
prepared   cofrecttons   are    <s'.u>'d    as    si(j'»'d 
documents    and    appear    m    trv>    apptopnate 
document   categories    t>'s.'wr»eff    in    iti.! 
issue 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  916 

!  Nectarine  Reg    14,  Amdt.  9,  Plum  Reg    17, 
Amdt  4;  Plum  Reg.  19.  Amdf.  10;  Peach 
Reg    14,  Amdt  91 

Nectarines,  Pears,  Plums,  and  Peaches 
Grown  in  California;  Amendment  of 
Container  and  Pack  Regulations; 
Amendment  of  Grade  and  Size 
Regulations 

Correction 

In  mle  document  87-9588  beginning  on 
page  15485  in  the  issue  of  Wednesday, 
April  29,  1987,  make  the  following 
correction: 


Federal    Register 

Vol    ^J,  .No    89 
Fruity.    May  8,    li>H7 


5  916.356     I  Corrected  I 

On  p,it;r  iMH"    in  'hr  third  (  nliiriin,  i:i 
§  ;nt).J5t)i.i'l4j    III  'hv  fuiirth  hne, 
"Fairlane    v\,is  :;nsspn!!t'ci 

BILLIKKi  coot    IWSO-  0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-41026,  FRL-3178-9i 

Chemicals  To  Be  Reviewed  by  the 
Toxic  Substances  Control  Act 
Interagency  Testing  Committee;  Public 
Meeting  and  Request  for  Information 


1  2H  heumnin^ 
f 

nidkr  the 


Correction 

In  notice  documcr. ,  H 
on  page  10409  in  the  ismic  o 
Wednesday,  April  1,  I'Ui 
f:>!!nw!ni;  cnrrectidns 

1    (  h\  p.iun  li>4(»*<,  m  the  first  i  uimnn 
under  SUPPtEMENTARY  INFORMATION 
insert  a  pt-r'.MJ  ,it  Itin  rrui  of  the  sixth 
line. 

2.  On  the  same  page,  in  the  sei  luul 
column,  in  paragraph  7.,  in  the  -n  u:n! 
line  "develop"  was  misspeileii 

3.  On  the  same  page,  in  the  third 
column,  in  "Table  1",  in  the  1  tth  <nui 
27lh  lines  the  chemical  names  siiould 


read,  'I'hosphoi  u;  acid,  tns(2- 
chioroethyl)  ester  '  an(i    '.\-(4-amino-2 
h\droxy  phenyl|-2,2.3,3,4,4.4^ 
heptanuon.)butanamide"  resfK'ctiveK . 


BIU.INC  COOC    150»-0)  O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

I  FDA  225-75-20241 

Memorandum  of  Understanding 
Between  the  Ministry  of  Agriculture  of 
the  Republic  of  France  and  the  Food 
and  Drug  Administration 

Correction 

In  nut. I  e  dm  ument  H~  H.ititi  bfgmning 
on  p.ii;e  1225.")  m  the  issue  of 
VVe(hirsti,iy,  .April  1,5.  ly«;,  mai^e  the     , 
fnliiiwmi^  (  (irrei  tum 

On  p.i>;e  122.'i".  in  the  first  column, 
iiniicr  \'II  /.,'.;..'..  I,'.'  (  ''"■',(  irs.  in 
p.ar.icr.iph  B.  ;n  the  tfiini  hne,  "SK  " 
shn^.ui  re.i.i  ■  SVV  " 

BILLING  coot    1505-01  O 


Friday 

May  8,  1987 


Part  II 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Part  5  et  al. 

Fees  for  Testing,  Evaluation  and 

Approval  of  Mining  Products;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  5,  15,  18,  19.  20,  21,  22. 
23.  24.  25.  26.  27.  28.  29,  31,  32.  33.  35. 
36  and  74 

Fees  for  Testing.  Evaluation  and 
Approval  of  Mining  Products 

agency:  Mine  Safely  and  Health 
Adniitnstration,  Labor. 
action:  Kinal  rule. 

summary:  This  final  rule  revises  the 
Mine  Safety  and  Health 
Administration's  (MSHA)  existing 
system  of  charging  user  fees  for  the 
testing,  evaluation  and  approval  of 
products  manufactured  for  use  in 
underground  mines.  The  rule 
implements  provisions  of  the 
Independent  Offices  Appropriations  Act 
concerning  the  assessment  of  fees  for 
services  furnished  to  the  private  sector, 
and  is  part  of  a  government-wide 
initiative  to  make  these  services  self- 
sustaining  to  the  ex'ent  possible.  The 
rule  establishes  a  method  of  calculating 
fees  which  will  enable  MSHA  to  recover 
costs  for  providing  these  services. 
tFFECTiVE  DATE:  October  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

l'alru.ij  V\  .  S:i'.  (:\.  Ab.SL>Lij'u  .Assistant 
Secretary  for  Mine  Safety  and  Health. 
MSHA.  4015  Wilson  Boulevard,  Room 
ft31,  Arlington,  Virginia  22203.  (703)  235- 

I'MO 

SUPPLEMENTARY  INFORMATION: 

I.  Rulemaking  Background 
A.  Procedural 

On  April  16.  1986  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  a  proposed  rule  in  the  Federal 
Re«ister  (51  FR  12966).  followed  by  a 
notice  of  public  hearings  on  June  30. 
1986  (51  FR  23559).  After  review  of  the 
initial  public  comments,  two  public 
hearings  were  held  (Pittsburgh. 
Pennsvivania,  July  24,  1986.  and  Salt 
Lake  City.  Utdh.  July  29,  1986).  The 
record  remained  open  until  August  12. 
1986  to  receive  additional  public 
comment.  This  final  rule  was  developed 
after  a  full  evaluation  of  the  public 
record,  the  statutory  authority  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L.  91-173.  as  .imended  by  Pub. 
L.  9S-164,  and  the  Independent  Offices 
Appropriation  Act  (lOAA)  (31  U.S.C. 
9701)  and  the  Agency's  extensive 
institutional  experience  and  practice  in 
the  exercise  of  that  authority. 

The  final  rule  establishes  a  new  Part 
5,  setting  forth  the  method  of  fee 
calculation  and  procedures  for 


administtrmg  the  fee  system  Part  5 
replao's  the  existing  mdividu.il  fee 
provisions  m  30  CFR  Parts  15  through  36 
and  30  CFR  Part  74.  The  rule  also  makes 
nonsubstantive  org.inizational  changes 
by  removing  the  existing  subchapter 
designations  and  headings  for 
Subchapters  B  throush  E.  and 
establishes  a  new  subchapter  entitled 
"Subchapter  B — Testing,  Kvalualion  and 
Approval  of  Mining  Products",  which 
encompasses  Pnrts  5  through  3t).  The 
final  rule  makes  no  other  changes  to  the 
existing  approval  regulations. 

B.  Statutory  and  Legal 

MSHA  received  several  comments 
concerning  its  authority  to  issue  this 
final  rule.  The  comments  in<  luded  a 
request  that  the  proposal  be  withdrawn 
More  specifically,  one  commenter 
contended  that  MSHA  does  not  have  the 
authority  to  test  and  approve  equipment 
used  in  underground  mines.  This 
commenter  stated  that  the  Department 
of  the  Interior,  Bureau  of  Mines  (Hure.iu) 
enabling  statute,  from  which  MSHAs 
authority  is,  in  part,  derived,  only 
applies  to  research  activities  and  does 
not  grant  regulatory  authority.  Further, 
the  commenter  contended  that  the 
Bureau's  authority  to  charge  fees  applies 
only  to  these  research  activities.  The 
commenter  maintained  that  the 
authority  of  MSHA  under  the  Mine  Act 
to  prescribe  specifications  for 
permissible  equipment  does  not  include 
the  exclusive  authority  to  conduct  the 
tests  necessary  to  determine  compliance 
with  those  specifications,  and 
accordingly  that  no  fee  schedule  is 
authorized. 

Some  commenters  also  indicated  their 
felling  that  the  "benefit"  conferred  by 
MSH.A  IS  not  specific  to  an  individual 
applicant,  but  to  the  mining  industry  as 
a  whole  and  the  public  in  general.  It  w,ts 
therefore  contended  that  the  Agency  has 
misapplied  the  lOAA  in  deterniining  the 
appropriateness  of  individual  fees 
because  the  actual  costs  recoverable 
from  applicants  for  testing  and  approval 
functions  had  not  been  properly 
allocated. 

The  authority  to  assess  fees  for 
services  provided  to  the  mining  Industry 
dates  back  to  1913.  when  the  Dureau 
was  given  statutory  authority  to  recover 
its  costs  for  testing  ami  evtihiation. 
Initially,  this  testing  ami  evfiluation  was 
provided  on  request  as  a  service  to  the 
mining  industry  to  advance  safety  and 
health  technology  and  other  aspects  of 
the  mining  industry   As  the  regulatory 
responsibilities  of  the  Federal 
government  grew,  the  Bureau  shifted  the 
focus  to  enforcement-relHted  testing  and 
other  evaluation  activities.  In  1952, 
Congress  enacted  requirements 


con(  ('riling  the  use  of  permissible 
equipment  in  underground  coal  mines 
|Pul)  L.  552.  82nd  Cong  (1952  Act)).  In 
connection  with  these  recjuirements,  the 
Bureau  was  given  the  explicit  authority 
to  pres(  r;be  and  enforce  safety 
specifii  alions  for  electrical  equipment  to 
ensure  that  the  equipment  would  not 
cause  a  mine  explosion  or  fire.  The 
authority  to  determine  which  equipment 
was  "permissible  "  was  incorpnr<ited 
into  the  bureau's  ongoing  testing  and 
evaluat'on  program,  and  the  Bureau's 
authority  to  ch.irge  fees  siiffu  leiit  to 
recover  costs  was  extended  to  the 
permissibility  program.  Over  the  years 
under  this  authority,  the  Bureau  issued  a 
number  of  schedules  prescribing  design 
and  perform. ince  requirements  for 
various  types  of  equipment  and 
material.  Each  approval  s(  hediile 
codified  in  30  CFR  Parts  15  through  36 
contiuns  provisions  specifying  the  fees 
to  l>e  ct;,irv;.'d  fcir  testing,  evaluation  and 
approval.  Other  fee  provisions  appear  in 
the  regulations  governing  approval  of 
coal  mine  dust  personal  sampler  units  in 
30  CFTi  Part  74.  The  approval  program 
was  specifically  incorporated  by 
Congress  into  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  Um.  Pul,  L. 
91-173  With  enactment  of  the  Feiieral 
Mine  Safety  and  Health  Amendments 
Act  of  1977,  (Pub.  L.  95-154),  the 
authority  for  administering  the  approval 
program,  as  well  as  the  authority  to 
charge  fees  to  recover  costs,  was 
transferred  to  the  Secretary  of  Labor. 

In  addition,  since  1952,  all  federal 
agencies  have  been  mandated  to  charge 
a  fee  for  services  provided  to  an 
identifiable  person  or  organization.  The 
lOAA  expressed  Congress'  intent  that 
each  service  provided  by  a  government 
agency  be  self-sustaining  to  the  extent 
possible.  To  implement  this,  the  Office 
of  Management  and  Budget  ((ONIB) 
issued  general  policies  for  c;h.irging 
"user  fees"  (Circular  No   A-25.  1959)  in 
which  Agencies  are  required  to  charge  a 
fee  for  those  services  which  convey  a 
special  benefit  to  an  identified  recipient 
beyond  those  accruing  to  the  public  at 
l.nrge   .Among  the  relevant  examples  of 
"special  benefits  "  cited  in  the  circular 
are  those  that  flow  from  the  issuance  of 
a  license,  provide  business  stability  or 
assure  public  confidence  in  the  business 
activity  of  the  beneficiary,  are 
performed  at  the  request  of  the  recipient 
and  are  aliove  and  beyond  the  services 
regularly  received  by  other  members  of 
the  same  industry  or  of  the  general 
public. 

Cases  decided  by  the  Supreme  Court 
and  several  U  S  Courts  of  Appeal 
interpreting  the  lOAA  and  OM3 
Circular  No.  A-25,  have  held  that  for  the 


fee  to  be  authorized,  the  special  benefit 
must  be  given  to  an  individual  recipient 
in  response  to  its  request  in  a  one-to-one 
interaction  between  the  agency  and  the 
recipient.  The  fee  charged  for  that 
service  also  must  be  fair  in  light  of  the 
eosts  to  the  agency,  the  value  of  the 
benefit  to  the  individual  and  the  public 
policy  or  interest  served.  These 
propositions  were  enunciated  in 
National  Cable  Television  Association 
V.  United  States  415  U.S.  336  (1974);  and 
Federal  Power  Commission  \.  New 
England  Power  Co.  415  U.S.  345  (1974). 
In  Electronic  Industries  Assncation  v. 
FCC,  554  F.2d.  1109  (DC.  Cir.  1979),  the 
Court  of  Appeals  ruled  that  the  lOAA 
requires  a  "reasonable 
particularization"  of  fees.  Thus,  agencies 
must  draw  lines  between  categories  of 
applicants  and  cannot  charge  for  general 
activities  which  "independently  benefit" 
the  public  at  large.  The  Court  of 
Appeals,  in  Mississippi  Power  and  Li^ht 
Co.  V.  United  States  Nuclear  Regulatory- 
Commission  (NRC)  601  F.2d  223  (5th  Cir. 
1979),  addressed  the  "benefits"  issue  in 
the  context  of  health  and  safety 
licensing  programs.  In  that  case,  the 
Court  pointed  out  that  a  license  granted 
by  the  government  was  a  prerequisite  to 
operate,  and  as  such,  was  a  benefit  not 
shared  by  other  members  of  society. 
Aside  from  the  benefit  of  being  able  to 
conduct  B  business.  Federal  inspections 
and  other  services  conferred  other 
benefits  on  the  licensee,  including  the 
uncovering  of  hazardous  conditions 
which,  if  allowed  to  continue,  would 
jeopardize  the  safe  operation  of  the 
licensee's  facility.  Adopting  the  position 
that  the  existence  of  any  public  benefit 
precludes  the  charging  of  a  fee  would 
mean  that  no  federal  agency  could 
assess  any  fees,  since  all  public 
agencies  are  constituted  in  the  public 
interest  and  their  activities  are  intended 
to  benefit  the  general  public 

Accordingly,  MSHA  continues  to 
believe  that  the  services  for  which  fees 
would  be  charged  under  this  final  rule 
provide  a  special  benefit  to  idenbfiable 
recipients  Furthermore,  the  system  for 
fee  calculation  establishes  a  fair  and 
reasonable  ass«!ssment  for  services 
rendered. 

While  MSHA  is,  and  has  been, 
sensitive  to  the  programmaUc  concerns 
of  the  affected  mining  community,  the 
Agency  does  not  share  the  legal 
positions  presented  by  the  commenters. 
MSHAs  goal  in  this  proceeding  is  to 
revise  the  existing  system  of  charging 
fees  to  enable  the  agency  to  recover 
costs  it  incurs  for  activities  that  result  in 
the  issuance  of  an  approval  or  similar 
action.  These  activities  have  been 
carried  out  for  decades  with  complete 
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industry  cooperation  and  without  legal 
challenge.  Based  on  the  legislative 
history  of  the  Mine  Act  and  the  case 
precedents  of  the  lOAA,  MSHA  believes 
that  it  has  full  legal  authority  for  both  its 
approval  program  and  fee  assessment 
schedules.  This  final  rule  endeavors  to 
structure  a  fee  system  which  is  based  on 
an  equitable  distribution  of  costs  for 
specific  services  to  those  individuals 
wno  are  the  direct  recipient  and 
beneficiary  of  such  services.  Where  the 
nature  of  the  Agency's  services  are  not 
directed  to  particular  entities  but  rather 
the  mining  community  in  general,  such 
services  are  not  incorporated  into 
MSHA's  Fees  calculation  system. 

II.  Discussioti  and  Summary  of  the  Pinal 
Rule 

A   Genera!  Discussion 

The  mission  of  MSHA  s  Approval  and 
Certification  Center  (Center)  is  to 
protect  underground  miners  in  coal  and 
gassy  noncoal  mines  from  fires, 
explosions  or  other  specified  hazards 
which  could  be  caused  by  mining 
equipment  and  materials.  To  accomplish 
this  mission,  the  Center  is  organized  into 
a  Mechanical  Safety  Division,  an 
Electrical  Safety  Division,  an 
Engineering  and  Testing  Division  and  a 
Division  of  Qualify  Assurance.  The 
Divisions  evaluate  and  test  equipment, 
instruments,  materials  and  explosives 
within  their  area  of  responsibility  for 
conformance  with  MSHA  regulations. 
Upon  completion  of  the  investigation, 
the  Center  issues  an  approval, 
certification  or  acceptance  to  the 
manufacturer,  who  in  turn  pays  a  fee  for 
the  Center's  evaluation  and  testing 
services.  The  approval,  certification  or 
acceptance  constitutes  a  license  which 
authorizes  the  manufacturer  to  build  and 
distribute  the  product  for  use  in 
underground  mines.  When  a 
manufacturer  is  granted  the  license  for 
his  or  her  product,  he  or  she  accepts  the 
responsibility  for  constructing  or 
formulating  that  product  in  exact 
accordance  with  the  drawings  and/or 
specifications  that  were  provided  for 
evaluation  and  testing  by  Center 
personnel.  The  Center  assures  the 
integrity  of  the  approvals  issued  through 
a  product  audit  program  which  includes 
post-approval  product  inspection  and 
testing. 

The  Center  and  its  predecessors  have 
existed  since  1910.  accumulating  more 
than  75  years  of  experience  in 
supporting  mine  safety  and  health.  Since 
1914.  when  the  first  permissible  electnc 
motor  was  approved,  thousands  of 
different  mining  products  have  been 
approved.  Currently,  approval  activity 
at  the  Center  averages  about  5,000 


actions  per  year,  and  approximately  90 
persons  are  employed  pnmaniy  in 
engineering  and  technii  ai  fields.  The 
laboratories  and  testing  facilities  are 
geared  to  state-of-the-art  work  in  the 
evaluation  of  all  types  of  mining 
machinery  and  products  intended  for 
use  in  coal  mines  and  gassy  non-coal 
mines,  ranging  from  electronic 
instruments,  gas  detection  devices  and 
materials  to  large  diesel  and  electric 
eijuipment  end  explosives. 

The  Center  is  located  at  Triadelphia 
(Dallas  Pike).  West  Virginia,  on 
approximately  80  acres  of  land  donated 
to  the  U.S.  Government  by  the  Ohio 
Valley  Industrial  and  Business 
Development  Corporation  (OVIBDC). 
The  Triadelphia  complex  currently 
consists  of  four  structures:  two  office/ 
laboratory  buildings:  a  diesel  testing 
laboratory,  and  an  electnc-il  inspection/ 
explosion  testing  facility  The  Center 
was  relocated  to  Triadelphia,  from 
Pittsburgh.  Pennsylvania,  in  January 
197a 

Technical  Support  Responsibility  of  the 
Approval  and  Certification  Center 

In  addition  to  the  responsibility  for 
processing  and  issuing  approvals, 
certifications  and  acceptances,  the 
Center  performs  a  variety  of  other 
technical  functions 

Technical  assistance  is  provided  via 
field  or  laboratory  investigations  for 
sister  and  enforcement  organizations 
within  MSHA.  other  Federal.  Slate,  local 
government  agencies,  and  the  mining 
industry.  Such  assistance  is  provided  to 
address  safety  and  health  concerns 
identified  either  by  the  Center  or  those 
requesting  technical  assistance.  These 
concerns  vary  in  complexity  from  simple 
telephone  inquiries  to  requests  for  in- 
depth  technical  investigations. 

Technical  program  activities  are 
directed  to  finding  technical  solutions  to 
critical  safety  and  health  problems  by 
applying  technology  to  mining 
equipment,  materials,  and  explosives. 
Specific  technical  projects  are 
conducted  to  address  areas  of  new 
technology  and  emerging  MSHA  health 
and  safety  concerns. 

Re,^ulatory  reform  activities 
performed  by  the  A^CC  are  those 
concerning  development  of  new  or 
revised  standards,  regulations,  and 
I    nslation  Center  expertise  is  applied 
both  to  regulations  dealing  with  product 
approval  and  certification  and  to  health 
and  safety  standards  applicable  to  mine 
operators. 

Quality  Assurance  activities  are  those 
involving  investigation  of  product 
failures,  response  to  user  complaints 
and  determination  of  product 
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compliance  with  MSHA  regulations. 
Compliance  is  monitored  through  post- 
approval  auditmR  of  approved 
equipment  and  products  to  assure  that 
they  are  beinj?  manufactured  in 
compliance  with  MSHA  specifications 
as  originally  approved.  Quality 
assurance  is  primarily  an  enforcement 
function  and  as  such,  its  services  are  not 
directed  to  a  specific  recipient.  Only  the 
review  of  quality  assurance  plans,  as 
specifically  required  by  MSHA 
regulations,  is  subject  to  a  fee.  The  cost 
of  plan  review  is  included  as  an 
investigatory  service  under  the 
applicable  Part  number  and  action  type 
within  the  fee  schedule. 

The  Center  is  thus  a  major  source  of 
technical  expertise  in  wide  variety  of 
technical  program  areas.  Services 
provided  within  these  areas  are 
predominantly  directed  to  enhancing  the 
technical  effectiveness  of  MSHA  or  are 
generally  beneficial  to  the  mining 
community.  As  such,  specific 
beneficiaries  cannot  be  identified.  For 
these  reasons,  MSHA  has  determined 
the  cost  of  these  services  is  not  subject 
to  fees.  These  non-fee  activities 
accounted  for  approximately  45  percent 
of  the  Center's  activities  during  FY  1986. 
The  approval  process  begins  with  the 
filing  of  an  application.  Upon  completion 
of  a  thorough  investigative,  test  and 
evaluation  process,  a  determination  is 
made.  If  the  product  meets  the 
requirements  of  the  applicable  Part  of 
Title  30.  Code  of  Federal  Regulations, 
the  applicant  is  issued  an  approval  for  a 
completely  assembled  machine,  system, 
or  explosives,  a  certification  for  a 
component  or  instrument,  or  an 
acceptance  for  materials  and  other 
products,  confirming  that  the  product  is 
in  accordance  with  MSHA  regulations 
For  purposes  of  this  final  rijle.  the  term 
"approved"  is  used  to  refer  to  all  these 
actions.  The  Center  accomplished  a 
variety  of  approval  related  activities 
during  Fiscal  Years  WH-S-flfl 

During  fi.scal  year  1985  (October  1. 
1984  through  September  30,  1985)  5358 
approvals,  certifications,  acceptances, 
and  other  related  actions  were 
completed   During  fiscal  year  19H»i 
(October  1.  19H5  through  September  30. 
198())-  46^4  a()proviils,  certifications. 
acceptances,  and  other  related  actions 
were  completed   A  primary  goal  of  the 
Center  is  to  reduce  backlogs  (the  time 
from  receipt  of  an  applicatum  to 
initiation  of  the  investigation)  to  a 
minimum  without  affecting  the  integrity 
of  the  product  approval,  so  as  to 
improve  the  working  relationship 
between  the  Center  and  industry  and 
permit  more  rapid  introduction  of  new 
safety  technology    At  the  end  of  fiscal 


years  1985/86.  backlogs  ranged  from  0  to 
9  weeks  depending  on  the  type  of  action. 
Fxcept  in  a  few  areas,  backlogs  were 
reduced  to  less  than  one  month. 

To  improve  the  overall  management 
effectiveness  of  the  Center,  several 
initiatives  were  developed  and  are 
currently  in  place.  While  positive 
indicators  are  already  evident,  the  full 
impact  of  these  measures  may  not  be 
felt  until  later  in  the  year.  The  Agency 
expects  a  reduction  in  fees  as  a  result  of 
these  management  efficiencies. 

The  efficiency  of  the  approval  process 
is  being  improved  by  streamlining 
administrative  application  review; 
expediting  notification  of  approval 
issuance;  clarifying  application  and 
processing  requirements  to  applicants; 
developing  an  improved  format  of 
inspection  through  permissibility 
checklists;  improving  evaluation  and 
testing  by  developing  new  or  revised 
tests,  test  procedures,  and  standard 
operating  procedures  (SOPs);  expediting 
approval  issuance  by  development  of  a 
Centerwide  cancellation  program;  and 
reducing  application  discrepancies  by 
encouraging  and  establishing  open 
communications  with  manufacturers. 

In  addition,  many  administrative 
improvements  are  being  made,  including 
revisions  to  the  computer  tracking 
systems  historical  data  base; 
implementation  of  a  verification 
program  for  industry -operated 
illumination  laboratories;  improvement 
of  fee  accountability  for  Statements  of 
Test  and  Evaluation;  development  of  a 
standardized  quality  assurance  program, 
and  improvement  of  records  control 
operations  to  expedite  document 
retrieval  and  tracking 

Technical  improvements  included  a 
modified  computer-operated  test 
program  to  improve  reliability, 
implementation  of  an  instrument 
calibration  program,  development  of 
criteria  to  guide  complex  technical 
investigations  and  field  and  laboratory 
tests  on  new  or  unique  products, 
training  of  employees  on  dust  sample 
analysis  using  micropro|ector  technique 
(for  analyzing  dust  collector  test  results), 
and  cost  reductions  through  oversight  of 
government  contracts 

The  Center  initiated  inlegratum  of  all 
approval  records  into  the  automated 
records  control  system  These 
improvements  can  be  expected  in  the 
future  to  reduce  the  time  required  to 
process  an  approval,  and  concurrently, 
the  fee  charged  by  MSH.A 

In  addition,  implementation  of  a  new 
system  for  the  testing  and  evaluation  of 
products,  as  proposed  in  30  CFR  Part  7 
(51  FR  4686,  Febmary  6,  1988).  will  place 
MSII.A  in  a  different  role  in  the  product 


approval  process.  Part  7  fees  will  be 
calculated  under  the  methodology  of 
Part  5,  but  are  not  included  here  since 
the  specific  evaluation  and  test 
procedures  under  Part  7  will  be 
specified  as  that  Part  is  implemented. 
Future  Part  5  fee  schedules  will  include 
fees  for  Part  7  approvals.  While  the 
Agency  will  maintain  ultimate  approval 
authority,  the  approval  will  be  based  on 
a  thorough  review  of  the  applicant's  or  a 
third  party's  certification  that;  the 
product  has  met  MSHA  technical 
requirements;  has  been  tested  according 
to  specified  procedures;  and  that  the 
applicant  has  conducted  the  prescribed 
quality  assurance  activities.  The  Agency 
will  be  conducting  a  variety  of  post- 
approval  audit  programs  to  verify  the 
completeness  and  validity  of  these 
certifications.  This  shift  in  emphasis  will 
further  result  in  a  more  efficient  process, 
and  accordingly.  MSHA  anticipates 
lower  fees  for  product  approval. 

B.  Section-by-section  discussion 

The  following  section-by-section 
analysis  discusses  the  final  rule. 

Section  5. 10  Purpose  and  scope. 

This  section  sets  forth  the  services 
and  activities  for  which  a  fee  is  charged 
and  the  activities  which  are  not  subject 
to  a  fee.  In  general,  a  fee  is  charged  for 
services  performed  in  connection  with 
the  processing  of  an  application  for 
approval,  activities  carried  out  in  direct 
support  of  application  processing  and  a 
proportionate  share  of  indirect  costs  or 
"overhead  "  attributable  to  application 
processing  activities  of  the  Center. 
Activities  for  which  a  fee  is  not  charged 
include  activities  which  do  not  relate  to 
processing  of  an  application,  are  not  in 
response  to  a  specific  request  for 
services,  or  are  directed  primarily 
toward  improving  health  and  safety 
conditions  for  the  general  benefit  of  the 
mining  community 

Several  commenters  questioned 
MSHA'8  inclusion  of  certain  activities  in 
the  fee  system,  maintaining  that  the 
proposed  rule  constituted  an 
unwarranted  expansion  of  approval 
activities  and  that  the  base  for 
calculation  of  fees  improperly  included 
increased  facility  costs. 

MSHA.  in  the  final  rule,  carefully 
analyzed  the  activities  for  which  a  fee  is 
charged.  As  indicated  earlier  in  the 
explanation  of  the  legal  basis  for  the 
rule,  MSHA  has  charged  only  for 
activities  that  are  rendered  in  response 
to  a  specific  request  for  approval  and 
directly  support  these  acti\ities  More 
detail  on  the  method  of  fee  calculation  is 
provided  later  in  this  preamble. 
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One  point  of  particular  interest  to 
commenters  is  the  impact  of  the  rule  on 
new  technology.  The  term  "new 
technology"  refers  to  the  development  of 
new  technical  requirements  and/or  test 
and  evaluation  criteria  for  new  or 
unique  products  that  are  submitted  for 
approval.  Existing  approval  regulations 
often  are  not  suitable  as  applied  to  these 
products  and  new  or  revised  provisions 
must  be  developed  in  order  to  process 
the  approval.  Under  this  final  rule, 
applicants  will  not  be  charged  a  fee  for 
this  development  work,  because  it  will 
be  applied  to  the  industry,  in  general, 
when  developed  and  it  is  comparable  in 
nature  to  development  of  regulations 
which  are  not  subject  to  a  fee. 
Processing  of  the  application  under  the 
new  provisions,  however,  will  be  subject 
to  a  fee. 

Section  5.20  Effective  date. 

This  final  rule  applies  to  all 
applications  for  approval  submitted  on 
or  after  October  1.  1987.  Applications  in 
process  on  that  date  would  be  charged 
in  accordance  with  the  existing  fee.  as 
appropriate.  All  existing  fee  schedules 
and  other  fee  provisions  in  30  CFR  Parts 
15  through  36  and  30  CFR  Part  74  would 
he  replaced  as  of  that  date.  Delaying  the 
effective  date  of  this  regulation  until 
October  1.  1987  is  necessary  to  allow  a 
smooth  transition  from  the  current  fee 
system  to  the  new  system. 

Section  5.30  Fee  calculation. 

MSH.A  will  compute  fees  on  the  basis 
of  cost  to  the  government  to  provide 
these  services  using  the  following 
methodology.  For  each  service  provided 
for  a  group  of  related  products  (action 
type).  MSllA  will  determine  an  hourly 
rate  to  cover  direct  and  indirect  costs. 
Products  are  grouped  based  on  function, 
construction  or  technology  in 
accordance  with  30  CFR  approval 
requirements  applicable  to  the  product. 
Direct  costs  are  based  on  compensation 
costs  for  technical  and  support 
personnel,  and  staff  time  spent  in  the 
previous  fiscal  year  (Oc  tober  through 
September)  for  each  service  within  each 
action  type.  Indirect  costs  include  a 
proportionate  share  of  management 
personnel  compensation  costs,  other 
administrative  support  costs,  and 
facility  operating  costs  for  the  previous 
fiscal  year,  and  depreciation  of 
buildings,  facility  improvements,  and 
test.  lab.  and  micrograph  equipment 
used  in  the  course  of  approval 
processing  Costs  for  travel  and 
transportation  for  the  purpose  of  testing 
or  evaluating  a  product  at  the 
manufacturing  or  installation  site  will  be 
charged  on  an  actual  cost  basis.  Travel 
and  transportation  costs  will  be 


reimbursed  to  MSHA  in  accordance 
with  Standard  Government  Travel 
Regulations.  This  reimbursement  is  in 
addition  to  the  fee  charged  for  testing  or 
evaluation. 

MSHA's  costs  will  be  converted  to  an 
hourly  rate  for  the  majority  of  approval 
actions.  The  major  exceptions  are  the 
Stamped  Notification  Acceptance 
Program  (SNAP)  which  allows  a 
manufacturer  to  submit  minimal 
documentation  to  describe  a  single 
minor  change  in  a  product  which  affects 
the  technical  requirements,  the  Stamped 
Revision  Acceptance  (SRA)  program,  in 
which  a  manufacturer  may  submit 
documents  describing  many  minor 
changes  to  a  product  at  one  time  that  do 
not  affect  the  technical  requirements, 
and  the  uniform  tests  for  explosives. 
MSHA  would  charge  a  flat  fee  for  each 
S.NAP  application  and  for  each  SRA 
application  accompanied  by  up  to  five 
documents.  Each  set  of  five  documents, 
or  fraction  thereof  would  constitute  a 
separate  SRA.  Fees  for  SRAs  and 
S.N'APs  are  charged  on  a  flat  rate  basis 
because  turnaround  time  for  these 
activities  is  predictable  and  stable. 

The  hourly  rate  system  will  include  a 
limitation  based  on  Center  estimates  of 
time,  resources,  and  tests  required  for 
the  various  action  types.  The  estimate 
will  be  converted  via  an  hourly  rate 
schedule  to  a  maximum  fee  (cup)  that 
includes  one  complete  evaluation  and 
test(s).  The  initital  estimate  is  not 
intended  to  include  repeat  testing  or 
repeat  evaluations  resulting  from 
unacceptable  results  or  test  failure 
during  processing.  Once  processing 
begins,  should  the  investigator 
encounter  problems  that  would  cause 
the  fee  to  exceed  the  cap.  the  applicant 
will  be  contacted  for  authority  to  pursue 
the  action  further  (at  additional  cost), 
schedule  a  consultation  meeting  for 
which  a  fee  is  charged  on  an  hourly 
basis,  or  cancel  the  action. 

The  change  in  the  final  rule  to  a 
predominantly  hourly  rate  system  is  in 
response  to  commenters'  concerns  about 
the  equitable  distribution  of  costs  among 
approval  applicants.  By  establishing  an 
hourly  system,  the  final  cost  of  an  action 
will  depend  on  an  individual  basis  upon 
(1)  whether  the  application  is  submitted 
according  to  prescribed  application 
procedures,  (2)  the  complexity  of  the 
product,  (3)  whether  the  product  meets 
specifications,  and  (4)  test  results.  Also 
in  response  to  comments,  the  final  rule 
reduces  the  amount  of  indirect  costs  to 
be  recovered,  by  eliminating  charges  for 
general  management  improvements  of 
the  approval  process  and  by  reducing 
administration,  operating  expenses,  and 
depieciation  allocated  to  the  approval 


process.  An  hourly  rate  system  is  similar 
to  that  used  by  independent,  private 
testing  laboratories  and  better 
represents  actual  time  and  resources 
expended  per  applicant  as  opposed  to  a 
flat  rate  system  based  on  average  hours 
of  approval  processing. 

In  addition.  MSHA  has  determined 
that  no  fee  will  be  charged  for  audits. 
The  proposed  rule  provided  that  post- 
approval  product  audits  conducted  for 
cause,  i.e..  because  of  a  problem 
identified  with  the  product,  would  be 
subject  to  a  fee  f-Jowever.  after  further 
consideration.  MSHA  determined  that 
all  audits,  regardless  of  the  reason  for 
initiation,  are  more  in  the  nature  of 
enforcement  actions  to  identify  non- 
complying  products  for  the  benefit  of 
mine  safety  and  health  in  general.  While 
MSHA  s  performance  of  audit  functions 
will  not  Itself  result  in  a  fe.^.  audits  that 
identify  a  problem  with  a  previously 
approved  product  may  result  in  testing 
and  evaluation  to  further  identify  the 
precise  nature  of  the  problem  and  its 
solution.  If  the  audit  problem  identified 
is  the  sole  responsibility  of  the 
manufacturer,  and  modification  of  the 
approval  documentation  is  necessary, 
MSHA  will  charge  a  fee  for  the  testing 
and  evaluation  required  to  obtain  that 
modification  in  accordance  with  the 
appropriate  approval  procedure  and  fee 
schedule. 

Each  application  requires  payment  of 
an  application  fee  to  compensate  the 
agency  for  administrative  review  of  the 
application.  Should  the  application  fail 
to  meet  application  requirements,  the 
application  will  be  rejected  and  returned 
to  the  applicant  with  c  letter  describing 
inadequacies.  The  application  fee  is  not 
refunded.  If  the  application  is  adequate. 
It  IS  forwarded  to  the  responsible 
investigator  for  processing  The 
application  fee  is  credited  to  the  cost  of 
the  action  and  the  applicant  will  be 
charged  for  the  balance  of  the  total  cost 
of  processing. 

The  cost  estimate  prepared  by  Center 
personnel  will  be  communicated  to  the 
applicant  prior  to  initiation  of 
processing  to  provide  an  opportunity  for 
the  applicant  to  discuss  the  estimate  or 
to  withdraw  the  application.  In  case  of  a 
withdrawal,  the  application  fee  is 
forfeited.  In  the  event  an  action  is  fully 
processed  at  a  cost  below  the  cap.  the 
fee  charged  will  be  actual  cost  rather 
than  the  higher  estimate. 

Section  5.40  Fee  administration. 

MSHA  requires  a  check  or  money 
order  for  the  application  fee  to  be 
submitted  for  each  application  for 
approval  and  a  check  or  money  order 
for  the  full  fee  to  be  submitted  for  each 
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SR.'X  nr  S\A1'  applii  dtiiiri   .Applu  .Hits 
who  (!i)  not  submit  ,in  appln  ,t!!«iii  fee  nr 
full  p.iymenl  for  h  SRA  or  SNAP  wil!  \«' 
notified  as  sm  h  and  the  H()plii  .ilioii  v\  ill 
!)<■  rcturni-(!    1  host'  who  submit  p.iyriirni 
ii!  .Ill  iiii  orrri  I  .imouni  will  be  notified 
h\    MSI  l.-\  of  the  ■lliinunt  line    [in  ii  .•s'.  i.';;.; 
v\  ill  proi  red  but  ,Hl  apjirov  >il  v\  li!  '.)'■•'  be 
issued  until  full  p.unierif  IS  re^  e;\ed 

(  )n  fiiiuiU  r.iie  , it. lions,  the  .qipiii  uiil 
v\  ill  he  billed  for  the  fee  when 
pr<i(  essill'^  of  ttie  ai.tion  IS  completed 
The  final  lee  Will  UK, hide,  in  addition  to 
the  hoiiiU  I  h.iri^e,  actual  travel  and 
transport.itiou  expenses  incurred  when 
tc-stinv;  ami  e^.iluation  requires  tlie 
investi^.itor  to  tr.ivel  to  the 
manufacturing  or  installation  site. 

Payment  of  fees  is  required  regardless 
of  whether  an  approval  is  issued, 
incomplete  a(  tions  include  those 
with'!'  I'An.  b\  !he  a pplicant.  rejected  for 
an  atiininisSiaiiw.;  .Jiscrepancy, 
cancelled  for  an  evaluation  problem  or 
test  failure. 

The  implementation  of  a 
predominately  hourly  rate  schedule  with 
payment  upon  completion  of  processing 
reduces  the  need  for  the  issuance  of 
refunds  by  MSHA.  In  addition,  the 
hourly  rule  schedule  provides  for  lower 


fees  for  actions  that  are  lietter  pre[iared 
or  are  of  less  (  omplexity  than  others  m 
the  same  <u  tdn  t\pe  category 

(Ihecks  or  money  orders  are  to  be 
m.ide  pay<ilile  to  tlie  Mine  Safetv  ami 
lle.dth  Admmistr.ition     and  mailed  to 
the  MSHA  Finance  Uram  h,  PCD   liox 
::f|Jtr.  Denver  Federal  Center.  Denver 
Cliiiorado  8()22,S,  m  the  amount  specified 
m  the  <innual  fee  n(.)tice   Fai  h  cha'(  k  or 
money  order  must  show  a  comiianv 
assiKiied  apjihcation  number  for  the 
application  for  approval   This  number 
must  be  ideiitu  al  to  that  shown  on  the 
applii  alion  submitted  to  the  Approval 
and  Clertifii  atidii  (lenter  and  must  be  a 
uninue  SIX  div;i'  or  less  number   without 
letters  or  puni  tuai.on    sui  h  ,is  dashes 
Tfie  .ipplication  fee  or  fee  for  SK.'X  and 
SN,-\I'  applu  ations  shoulii  be  mailed  tii 
Denver  simultaneously  with  tfie 

>;:;>:;•■, ssh  .:;  o!  the  .ipplii  ation  to  the 

Api:r;a.ii  aci;  (  lutiin  .I'uin  Center.  R.R. 
#1.  Box  251,  Inadelphia,  VVV  2Wr<9.  On 
each  application,  the  chet  k  or  mimey 
order  number  and  li.ite  ihe  application 
f.-e  p.iv  merit  vv  ,l^  :'ci;leii  to  tlie  Fmance 
H:  ,■'.•  u  u;:is!  !'<■  Hilled  s,,  th.it  immediate 
I  in'  rniatKjn  of  payment  can  be  made 
bei wden  the  Center  and  MSI  lA  Finance. 
Failure  to  make  timely  fee  pa\i:i.  nts  will 

Tabll  1.— FLt  Schedule 


result  in  reiection  of  further  applications 
for  apfiroval.  Failure  to  make  payment 
w  itliin  M)  days  following  issuance  of  the 
onw;  nal  invoice  will  result  in  the 
initi.ition  of  debt  collection  procedures, 
and  will  include  interest,  penalties  and 
administrative  costs.  Failure  to  m.ike 
pavment  within  the  3()-day  period  will 
(  uitail  any  further  processing  of 
subsequent  approval  applications. 

Sectiii.n  5  50  h'rc  rfiisions. 

Ome  est.iblished  by  MSHA  using  the 
(  alcHilation  method  of  the  final  rule, 
individual  fee  schedules  for  specific 
prodiH  t  approvals  will  be  published  in 
the  Federal  Register  and  otherwise 
m<ide  pubiii  Iv  avail. dile  to  members  of 
the  affei  ted  mining  community.  (See 
latile  1  for  the  fee  schedule  effec  tive 
(J(  tober  1.  U)H7.  These  schedules  will  he 
periodically  ad|usted  to  reflect  the 
recent  cost  and  time  data.  When 
determined  that  turnaround  time  for  a 
particular  ai  tion  t\pe  has  stabilized, 
periodic:  adiustment  nuiy  include 
rev  ision  of  the  fee  from  an  hourly  r.ite  to 
.1  n...t  rite  To  provide  an  element  of 
f.i.rness  and  stability,  no  single  schedule 
will  be  revised  more  frequently  than 
once  a  year,  or  less  frequently  than  once 
every  three  ye.irs. 


30  CFR  part  and  agency  tracking  code 


Pari  15— Explosives: 

•  1  ?     Approval  Evaluation  Permissibility  Tests 

Ptiysical  Exam: 

First  Size 

Each  Add  I  Size  

Six  sizes 'complete 

Ctiemical  analysis 

Air  gap  

Pendulum  friction  test 

Ballistic  mortar  test 

Detonation  rate:  Eacti  size 

Gallery  test  4. 

First  stiot 

Each  Addl  Sfiot 

Ten-shot  lest 

Gallery  test  7 

Bichel  gage  Each  size 

Crawst\aw  Jones  test  Each  shot 

Toxic  Fumes  analysis    

Woighm  and  handling: 

First  size  

Each  addl  size 

1 4     Approval  Extension 

•■I  t     Fume  Analysis  Fvaluation 

Tests  related  to  p<>rmiss)t)8ity. 

Impact  lest  

Electrostatic  sparK  test 

T hermal  sensitivity  test 

Suspension  test 

Gas  only,  per  shot 

Gas  and  dust,  per  shot  

Gaseous  products— Oxides  of  nitrogen  analysts. 

Gaseous  products -Comptpte  ariatysis      


Hourly  rate 


Flat  rate 


$30 


30 
30 


$92 

41 

295 

1,797 

320 
148 
246 

160 

299 

244 

2  497 

4917 

231 

339 

1.141 


Application 
fee 


92 

41 


136 
108 
130 


86 

117 

678 

1.141 


$100 


100 
100 


Table  1.— Fee  Schedule— Continued 


30  CFR  part  and  agency  trackir>g  code 


Hourly  rate 


Weigh-  in  and  handlirvg: 

First  size    , 

Each  add'l  size    

Part  18— Electnc  Motor  Driven  Equipment  and  Accessories: 

'12     Approval — Machine  Evaluation  

Approval — Machine  Testing: 

Explosion  test , 

Surface/Temperature  test , 

Window/Lens  Test  

Product,  flame  test 

12     Approvat— Instruments  (testing  irKluded)    , 

"14     Approval  Extension- Machir>e  Evaluation  

Approval  Extension- Machine  Testing 

Explosion  test  

Surface /Temperature  test  

Window-Lens  test „ 

Product  flame  test 

14     Approval  Extension-Instruments  (testing  included) 

*  1 5     Acceptance  Evaluation 

Acceptance  Testing 

Explosion  test 

Surface/ Temperature  test 

Window /Lens  test  

Product  flame  test 

Cable/splice  test  

Compressibility  lest  (asbestos  substitutes) 

'  16     Certification  Evaluation 

Certification  Testing 

Explosion  test       

Surface-Temperature  test 

Window/ Lens  test 

Product  flame  test „ 

'  7     Acceptance  Extension 

■  18     Certification  Extension 

Certification  Extension  Testing: 

Explosion  test 

Surface/Temperatrue  test 

Window/Lens  test 

Product  flame  test 

21     Field  Modification 

23     Field  Approval 

•26     Permit  

Permit  Testing: 

Explosion  test      

Surface/Temperature  test 

Window/ Lens  test 

Product  flame  test 

30  Intrinsic  Safety  Determination  (testing  included) 

31  Intnnsic  Safety  Determination  Extension  (testing  included). 

32  Simplified  Certification 

34     Simplified  Certification  Extension  

40  Stamped  Notification  Acceptance  Program  (SNAP) 

41  Longwall  Approval 

42  Longwall  Approval  Extension 

Part  19 — Electric  Cap  Lamps 

12    Approval  (testing  included) 

14     Approval  Extension  (testing  included)    

40    Stamped  Notification  Acceptance  Program  (SNAP) 

Part  20— Electnc  Mine  Lamps: 

12     Approval  (testing  included) , 

14     Approval  Extension  (testing  included)  

40    Stamped  Notification  Acceptance  Program  (SNAP) 

Pan  21— Flame  Safety  Lamps: 

12     Approval  (testing  included) 

14     Approval  Extension  (testing  included) 

40    Stamped  Notification  Acceptance  Program  (SNAP) 

Pan  22— Portable  Methane  Detectors 

12    Approval  (testing  included)  _.. 

14     Approval  Extension  (testing  included) 


29 


24 
26 
25 
32 
28 
28 

24 
26 
25 
32 
28 
28 

24 
26 
25 
32 
29 
29 
25 

24 
26 
25 
32 
28 
25 

24 
26 
25 
32 
30 
30 
29 

24 
26 
25 
32 
30 
30 
25 
25 


Flat  rate 


Application 
iee 


29 
29 

28 
25 


27 
25 


27 
25 


27 
27 


92 
41 


108 


108 


108 


108 


100 


100 

100 


100 
100 


100 


100 
100 


100 
100 
100 


100 
100 
100 
100 


100 
100 

100 
100 


100 
100 


100 
100 


100 
100 
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Table  1  —Fee  Schedule— Continued 


30  CFR  part  and  agency  tracking  code 


40     Stamped  Notittcation  Acceptance  Program  (SNAP)      

Pan  23— Telephones  and  Signaling  Devices 

12     Approval  (testing  included)  

14     Approval  Exienston  (testing  inciu(lod)  

40     Stamped  Notificat'on  Acceptance  Program  (SNAP) 

Part  24— Single-Shot  Blasting  Units: 

12     Approval  (testing  included)    - — 

14     Approval  Extension  (testing  includtKf)  

40     Stamped  Notification  Acceptance  Program  (SNAP) 

Pad  2'>— Multiple-Shot  Blasting  Units 

12     Approval  (testing  included)  — 

14     Approval  Extension  (testing  included) 

40     Stamped  Notification  Acceptance  Program  (SNAP) 

Part  26— Lighting  Equipment  for  Illumination 

12     Approval  (testing  included)  -. • 

14     ApfKoval  Extension  (testing  included) — 

40     Stamped  Notification  Acceptance  Program  (SNAP)     

Part  2/— Methane  Monitoring  Systems 

16     Certification  (testing  included)  

18     Certification  Extension  (testing  inciuOed) 

40     Stamped  Notification  Accoptani.e  Program  (SNAP)      

Pad  28— DC  Current  Fuses 

1  2     Approval  ~« "■ 

14     Approval  Extension  

40     Stamped  Notification  Acceptance  Program  (SNAP) 

Pcirt  29— Portable  Dust  Analyzers  and  Methane  Monitors. 

12     Approval  (testing  included)  

14     Approval  Extension  (testing  included) 

40     Stamped  Notification  Acceptance  Program  (SNAP) „ 

Part  31— Dies€)l  Mmo  Locomotives 

12      Approval  

14     Approval  Extension 
Pad  32— Mobile  Diesel  Powered  Equipment  for  NorKOdi  Mines 

1 2     Approval  - „.....„........_..........™ 

1 4     Approval  Extension 

•16     Certification  Evaluation        

Certification  Testing 

E  missions  le^st  

Pre/ post  test  preparation „._......... 

•18     Certification  Extension  Evaluation     

Certification  Extension  Testing  Emissions  test - 

Pre/post  test  preparation 

Pan  33-Dust  Collectors 

•12     Approval  Evaluation  *ittiout  Cen   of  Performance  

Approval  Testing 

Dust  Collector  test 

'14     Approval  Extension  „ 

Evaluation  ™..._. 

Approval  Extension  Teslirxj 

Dust  collector  test  ~ 

*16     Cedificalion  Evaluation      

Cenification  Testing 

Oust  Collector  test        

*18     Certification  Extension 

Certification  Extension  Testing: 

Dust  Collector  test  

21     Field  Modification  

29     [Xist  Collector  Approval  with  Cert  of  Performance 

Part  35— Fire  Resistant  Hydraulic  Fluids 

"12     Approval  (testing  included)  — 

'14     Approval  Extension  (testing  included 

Part  36  — Mobile  Dtesel  Powered  Equipment: 

•12     Approval  

'14     Approval  Extension  "~~. 

*  16     Certification-Engine  Evaluation ,..„„ 

Certification-Engine  testing 

E  missions  test  

Explosion  test        — • 

Surtace  Temperature/Safety  Controls  test 


Hourly  rate    i     Flat  rate 


Application 
fee 


29 
30 


30 
30 


30 
30 


30 
30 


30 
30 


30 
30 


27 
27 


28 
28 

29 
29 
28 

29 
30 
26 
29 
30 

29 

30 


29 

30 
30 

30 
30 

30 
31 
29 

27 

27 

29 
29 
28 

29 
31 
30 


106 


106 


106 


106 


106 


108 


106 


106 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 


100 

100 


too 
too 


100 
100 

100 
100 
100 


100 


100 


100 


100 


100 


100 

100 

100 
100 

100 
100 
100 
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Table  1.— Fee  Schedule— Continued 


30  CFR  part  and  agency  trackir>g  code 


Hourly  rate         Flat  rate 


Application 
tee 


Pre /post  Test  Preparation 

'18     Certification  Extension- Engine  Evaluation 

Certification  Extension-Engine  testing: 

Emissions  test 

Explosion  test 

Surtace  Temperature/Satety  Controls  test 

Pre/post  Test  Preparation 

21     Field  Modification 

'27     Certification-Diesel 

Components  Evaluation „ 

Certification-Diesel „.....„ 

Components  Testirig 

Emissions  test 

Explosion  test 

Water  Consumption/Cooling  Efficiency  test 

Surtace  Temperature/Safety  Controls  Test 

Pre/post  Test  Preparation 

'28     Certification  Extenson — 

Diesel  Components  Evaluation 

Certification  Exter^sior-Diesel  Components  Testing: 

Emissions  test , 

Explosion  test   , 

Water  Consumption/Coolir>g  EflicierKy  test „ „ 

Surtace  Temperature/Safety  Controls  test „ , 

Pre/post  Test  Preparation 

Part  74 — Coal  Mine  Dust  Personal  Sampler  Units: 

12     Approval     

Other  A&CC  Services 

15    Acceptance — Overcurrent  Relays 

'  1 5    Acceptance— Brattice  Cloth  and  Ventilation  Tubing 

Acceptance  Testing  of  Brattice  Cloth  and  Vent.  Tubir>g: 

Product  flame  lest „ 

Statement  of  Test  and  Evaluation  (ST&E) „. 

Acceptance — Grourxj  Check  Monitor/ Ground  Wire  Devices 

Acceptance  Extension — Overcurrent  Relays 

Acceptance  Extensiorv— Brattice  Cloth  &  Ventilation  Tubing 

Staten'>ent  o1  Test  and  Evaluation  (ST&E)  Extension 

Acceptance  Extension— Ground  Check  Monilor/Gr  Wire  Devx:e.... 

Acceptance  Extension — Intenm  Criteria 

"20    Stamped  Revtsion  Acceptance  (SRA) 

24     Acceptance — Panic  Bar 

'37     Acceptance — Interim  Criteria 

Interim  Critena  Testing: 

Product  flame  test 

Stamped  Notification  Acceptance  (SNAPj/Ground  Check  Monitor . 

Approval— Longwall  Area  Lighting 

Mine  Wide  Monitonng  System  (MWMS)  Evaluation 

Mine  Wide  Monitonng  System  (MWMS)  Bamer  Classification 

Mine  Wide  Monitonng  System  (MWMS)  Sensor  Classification 

Retesting  for  approval  as  a  Result  of  Post-Approval  Product  Audit. 


15 
15 
17 
17 
17 
17 
17 


40 
41 
50 
52 
54 
00 


29 
26 

29 

31 

30 
29 
30 


30 


29 
31 
30 
30 
29 


30 

29 
31 
30 
30 
29 

28 

26 
29 

32 
28 
29 
28 
29 
27 
29 
29 


26 
29 

32 


30 
29 

29 


100 


64 


106 


100 
100 


100 


100 

100 

too 


100 
100 
100 
100 
100 
100 
100 


100 
100 


100 

100 
100 
100 


'Note:  Full  approval  fee  consists  of  evaluation  cost  plus  applicable  test  costs 

••Fee  covers  SRA  Application  accompanied  by  up  to  five  documents 

••'Fee  IS  based  upon  the  approval  schedule  in  effect  at  time  of  retest 

Note  When  testing  and  evaluation  is  required  at  locations  other  than  MSHA's  premises,  the  applicant  shall  reimburse  MSha  for  traveling, 
subsistence,  and  incidental  expenses  of  MSHA's  representation  in  accordance  wrth  standardized  government  travel  regulations  This  reimburse- 
ment IS  in  addition  to  the  fees  charged  for  evaluation  and  testing. 


III.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12291.  MSHA  has  determined  that  this 
final  rule  is  not  a  major  rule.  If  is 
anticipated  that  the  fees  collected  under 
the  final  rule  would  total  less  than  $2 
million  a  year,  would  not  result  in  a 
major  increase  in  costs  for  the  mining 
industry,  nor  would  they  have  a 


significant  effect  on  the  ability  of  L'nited 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  Since  the 
rule  does  not  meet  the  criteria  for  a 
major  rule,  a  Regulatory  Impact 
Analysis  is  not  necessary. 

In  assessing  the  potential  effect  of  the 
final  rule  under  guidelines  of  the 
Regulatory  Flexibility  Act,  MSHA  has 
concluded  that  the  rule  would  affect 


some  email  businesses,  mainly 
manufacturers  of  components  for  mining 
equipment  and  manufacturers  of  small 
equipment  used  in  underground  mines. 
However.  MSH.-^  believes  that  based  on 
these  estimates.  Part  5  may  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  buf  inesses. 
While  some  of  .MSH.A  s  fee  schedules 
were  updated  in  1972,  the  majonty  of  the 
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schedules  have  not  been  updated  since 
1965   In  this  twenty-year  period,  the 
costs  of  the  testing,  evaluation,  and 
approval  prosram  for  mining  equipment 
have  risen  sixnificantly   Most  of  the 
existing  fees  recover  only  a  small 
portion  of  the  actual  costs  to  the 
j^overnment  to  provide  this  ser\ice   For 
this  reason,  the  methodology  for 
determining  fees  m  the  final  rule  would 
result  in  significant  increases  in  the 
service  fees  for  many  product  groups 

Fee  Rfcovi'ry  Information 

Assuming  Part  5  becomes  effective  on 
January  1,  T)H7.  recovery  is  estimated  at 
$l.WX).7::b  for  FY  1987  (98  times  the 
$162,716  in  fees  collected  during  FY 
1986)  This  constitutes  approximately 
mx  of  the  budget  for  approval  related 
activities  and  appro.ximately  40V,  of  the 
t(jt<il  Center  budget 

As  proposed,  MSMA  would  have 
recovered  72%  of  the  Center  budget 
using  the  calculation  method  presentrd 
to  the  puf)lic  |approMm,ite!y  %Z  H  nuHuin 
of  S4  million) 

Projected  fee  recovery  during  future 
fiscal  ye.irs  under  the  final  rule  will  be 
affected  h\  the  gradual  implementation 
of  :\0  ere  Part  7  Subparts,  Third  party 
or  applicant  testing  will  reduce  both  the 
amount  of  testing  earned  out  by  the 
Center  and  the  time  required  for 
evaluation,  and  lor  processing  each 
application.  This  reduction  may, 
however,  be  partially  offset  by  time 
spent  observing  tests  and  other 
activities  to  assure  the  validity  of 
certific  ations  under  the  provisions  of 
proposetl  Part  7 

IV.  Paperwork  Reduction  Act 

rhis  final  Rile  does  not  contain  any 
ciillei  tion  of  infiirmation  provisions 
sutqert  to  the  Paperwork  Reduction  Act 
of  19(«)  (Pub   I..  96-511). 

List  of  Subjects  in  30  CFR  Parts  5.  13.  18. 
19.  20,  21,  22,  23.  24,  2.5.  26.  27,  28,  29.  31, 
32.  33.  35,  36,  and  74 

Mine  saftiv  and  he.ilth.  Underground 
mirnng, 

Aci:ordingly.  C^hapter  1  of  Title  30. 
Code  of  Federal  Regulations  ib  amended 

,is  set  forth  bt'lnw. 
l),.lril    M.iv    1,   1987. 

•Man  C  McMillan, 

/)» ,'   ■',  Assistant  Secretary  for  Mine  Safety 

PART  15— I  AMENDED! 

1    The  authority  citation  far  Part  15  is 
rm  isid  to  read  as  follows; 

.Authority    iO  U.S.C.  957,  961. 

§  15.4    (Removed! 

2.  Section  15  4  is  removed 


§  15.8    (Amended] 

3,  Section  15.8  is  amended  by 
removing  the  second  and  third 
sentences. 

§  15.24     (Amended] 

4,  Section  15.24(a)  is  amended  by 
removing  the  second  sentence  and  the 
fee  schedule  following  the  colon. 

PART  18— {AMENDED) 

5,  The  authority  citation  for  Part  18  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  which  appear 
throughout  Part  18  are  removed: 

.Authonty    m  f  S  C  957,  961. 

§  1S.1     [Amended) 

6,  Section  18.1  is  amended  by 
removing  the  paragraph  designations 
ami  the  semi-colon  following  "listing", 
adding  in  its  place  a  period  and 
remov  ing  "and  fees". 

§  18.7    (Removed] 

7,  Section  IH  ^  is  removed. 

§  18.15     (Amended] 

H  Section  18  15(d)  is  amended  by 
adding  a  period  following  "informally" 
and  removing  "without  fee". 

§  16  80     (Amended) 

9   In  §  IHHO,  paragraph  (d)  is  removed 
and  paragraphs  (e)  and  (f)  are 
redesignated  as  paragraphs  (d)  and  (e), 
respei  lively 

§  18.82     (Amended] 

ID   (n  §  IH  H2,  paragraph  (b)  is 
removed  and  p.iragraphs  (c)  through  (h) 
are  redesignated  as  paragr.iphs  (bj 
through  (g),  respectively. 

PART  19— (AMENDED) 

1 1   Tlie  .lulhoritv  (.itatuin  for  Part  19  i.s 
rcvist'd  to  read  as  follows 

Authority:  30  U  S.C.  957.  961. 

Sees  19  1(h)  and  19  7(a)  also  i.ssued  under 
30  r  SC  All 

§19.2     (Removed] 

12.  Section  M  1  is  removed. 

§19.13    (Amended! 

13.  Section  19  13idj  is  amended  by 
adding  a  period  after  "required"  and 
removing  "and  of  the  necessary  deposit 
tn  (liver  the  fee  for  the  test". 

PART  20— (AMENDED! 

14  The  authoritv  citation  for  Part  20  is 
revised  to  read  as  follows: 

Authority:  30tiSC  95'  m\. 

§20.4    [Removed! 

15.  Section  2U  4  is  removed. 


§20.14    (Amended! 

16  Section  20.14(d)  is  amended  by 
adding  a  period  after  "required"  and 
removing  "and  of  the  necessary  deposit 
to  cover  the  fee  for  the  test." 

PART  21— (AMENDED] 

17.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows: 
Authority:  30  V.  S  C  957  9<il 

§21.3    (Removed! 

IB.  Section  21.3  is  removed. 

§21.10    (Amended! 

19  Section  21.10(d)  is  amended  by 
adding  a  period  after  "required"  and 
removing  "and  of  the  necessary  deposit 
to  cover  the  fee  for  the  test,". 

PART  22— (AMENDED] 

20.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

,\uthonty:  30  L'  S  C.  957.  961. 

§22.3    (Removed! 

21.  Section  22.3  is  removed 

§22.11     (Amended! 

22  Section  22  11(d)  is  amended  by 
adding  a  period  after  "required"  and 
removing  "and  of  the  necessary  deposit 
to  cover  the  fee  for  the  tests.". 

PART  23— (AMENDED] 

23.  The  authority  citation  for  Part  23  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  in  Part  23  are  removed: 

Authority:  30  U.S.C.  957  9<.l 

Si'C   23  2(0  also  issued  under  30  US  C   811. 

§  23  4    (Removed! 

24  Section  23  4  is  removed 

§23.14    (Amended) 

25,  Section  23.14(d)  is  amended  by 
adding  a  period  after  "required"  in  the 
first  sentence  and  removing  "and  of  the 
necessary  deposit  to  cover  the  fee  for 
the  t(;sts,". 

PART  24— (AMENDED) 

26.  The  authority  citation  for  P.irt  24  is 
revised  to  read  as  follows: 

Authority  30  U  S  C  957,  961. 

§24.1     (Removed) 

27,  Section  24.1  is  remuved. 

§24.9     (Amended) 

28.  Section  24  9(d)  is  amended  by 
adding  a  period  after  "required"  in  the 
first  sentence  and  removing  "and  of  the 
necessary  deposit  to  cover  the  fee  for 
the  tests. '. 
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PART  25— (AMENDED] 

29,  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows: 

Authority;  30  U  S  C  957.  961. 

§25.1     (Amended) 

30.  Section  25.1  is  amended  by 
removing  the  semi-ctjlon  following 
"mines",  adding  in  its  place,  "and", 
removing  the  semicolon  following 

certification"  the  second  time  it  is  used 
and  adding  a  penod  in  its  place,  and 
removing  "and  fees,". 

§25.4    [Removed] 

31   Section  25.4  is  removed. 

§25.12    [Amended) 

32.  Section  25.12(b)  is  amended  by 
removing  the  comma  following 
"required"  in  the  third  sentence  and 
adding  "and"  in  its  place,  removing  the 
comma  following  "purpose"  m  the  third 
sentence  and  adding  a  period  in  its 
place,  and  removing  "and  the  fee 
required.". 

PART  26— [AMENDED) 

33.  The  authority  citation  for  Part  26  is 
revised  to  read  as  follows: 

Authority;  30  U  S  C   957.  961. 

§26.1    (Amended) 

34.  Section  26.1  is  amended  by 
removing  the  semi-colon  following 
"certification"  the  second  time  it  is  used, 
adding  a  period  in  its  place  and 
removing  "and  fees.". 

§26.6    [Removed) 

35  Section  26  6  is  removed. 

§26.19    (Amended) 

36.  Section  26.19(b)  is  amended  by 
removing  the  comma  foDowing 
"required"  in  the  third  sentence  and 
adding  "and"  in  its  pjace,  removing  the 
comma  following  "purpose"  in  the  third 
sentence  and  adding  a  period  in  its 
plac  e,  and  removing  "and  the  fee.". 

PART  27— (AMENDED) 

37.  The  authority  citation  for  Part  27  is 
revised  to  read  as  follows: 

Authority:  30  i;.S  C.  957.  961. 

§27.1    (Amended) 

38.  St?ction  27.1  is  amended  by 
removing  the  semi-colon  following 
"worliings ',  adding  "and"  in  its  place, 
removing  the  semi-colon  following 
"certification"  the  second  time  it  is  used 
and  adding  a  period  in  its  p)ace.  and 
deleting  "and  fees,". 

§27.8    [Removed] 

39.  Section  27.8  is  removed. 


§27.11    (Amended] 

40.  Section  27.11(b)  is  amended  by 
removing  the  semi-colon  following 
"required"  in  the  second  sentence  and 
adding  "and"  in  its  place,  removing  the 
semicolon  foDowing  "purpose"  in  the 
second  sentence  and  adding  a  period  in 
its  place,  and  removing  "and  the  fee  for 
testing.". 

PART  28— (AMENDED] 

41.  The  authority  citation  for  Part  28  is 
revised  to  read  as  follows; 

Authority:  30  US  C.  957,  961. 

§26.10    [Amended] 

42.  Section  28, 10(d)  is  removed  and 
paragraphs  (e),  (f).  and  (g)  are 
redesignated  as  (d),  (e),  and  (fl, 
respectively: 

43.  Section  2a.l0{c)  is  amended  by 
adding  a  sentence  at  the  end  reading  as 
follows: 

•         •         *         •         « 

(c)  *   *   *  The  appropriate  fee  as 
prescribed  in  Part  5  of  this  chapter  shall 
accompany  the  certified  data  and 
results. 


PART  29— (AMENDED] 

44.  The  authority  citation  for  Part  29  is 
revised  to  read  as  follows: 

Authority:  30  US  C  957.  961, 

Subpart  C — [Removed] 

45.  Subpart  C  of  Part  29  consisting  of 
§§  29.20  and  29.21,  is  removed; 

§29.30    (Amended] 

46.  Section  29.30(c)  is  amended  by 
adding  a  period  following  "fees"  and 
removing  "in  accordance  with  Subpart  C 
of  this  part.". 

§  29.35    [Amended] 

47.  Section  29.35(e)  is  removed  and 
paragraph  (f)  is  redesignated  as 
paragraph  (e). 

§  29.56    [Amended] 

48.  The  title  of  §  29.56  is  revised  to 
read  §  29.56  Withdrawal  of 
applications.";  the  paragraph 
designation  of  (a)  is  removed;  and 
paragraph  (b)  is  removed  in  its  entirety. 

PART  31— (AMENDED] 

49.  The  authority  citation  for  Part  31  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C  957,  961 

§31.3    [Amended] 

50.  In  §  31.3.  paragraph  (c)  is  removed 
and  paragraphs  (d)  through  (j)  are 
redesignated  as  paragraphs  (c)  through 
(i),  respectively. 


§31.8     [Amended) 

51   Section  31.8(d)  is  amended  by 

removing  "the  fee  and". 

PART  32— [AMENDED] 

52,  The  authoritv  citation  for  Part  32  is 
revised  to  read  as  follows  and  the 
authonty  citations  following  the 
sections  in  Part  32  are  removed; 

Authority:  30  U.S  C.  95".  961 

§32.3    (Amended) 

53.  In  §  32.3,  pa.'agraph  (c)  is  .-emoved 

and  paragraphs  (d;  through  (j)  are 
redesignated  as  paragraphs  (c)  through 
(i),  respectively 

§32.8    (Amended) 

54,  Section  32.8(c!  is  amended  by 
removing  "the  amount  of  the  fee  and". 

PART  33— (AMENDED] 

55.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows  and  the 
authority  atations  following  the 
sections  in  Part  33  are  removed. 

Authority:  30  U  S  C  95"  961 

§  33.5    1  Removed  1 

56  Section  33.5  is  removed. 

§33.12    (Amended) 

5".  Section  33-12(b)  is  amended  by 
removing  the  comma  following 
"required"  in  the  third  sentence,  adding 
"and"  m  its  place,  removing  the  comma 
following  "purpose"  and  adding  a  penod 
m  Its  place,  and  removing  "and  the  fee.". 

PART  35— (AMENDED] 

58,  The  authonty  citation  for  Part  35  is 
revised  to  read  as  follows 

Authority;  30  US  C  957  961 

§35.1    (Amended] 

59,  Section  35,1  is  amended  by 
removing  the  semi-colon  following 
"mines",  adding  "and"  in  its  plact, 
removing  the  semi-coion  following 
"certification"  the  second  time  it  is  used 
end  adding  a  period  in  its  place,  and 
removing  "and  fees  ' 

§  35.5    (Removed) 

60,  Section  35.5  is  removed. 

§35.12    (Amended] 

61,  Section  35,12(bl  is  amended  by 
removing  the  comma  following 
"required"  m  the  third  sentence,  adding 
a  period  in  its  place,  and  removing  "and 
the  fee,". 

PART  36— (AMENDED] 

62,  The  authonty  citation  for  Part  36  is 
revised  to  read  as  follows  and  the 
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authority  nt.itions  following  the 
sections  in  Part  3H  art;  remmtni 

Authority:  M)  I'  S  ('.   OS'   '*«i! 

§36.7     (Removed) 

(i:)  S«'(.tion  :»)  7  is  rt^mnvpd 

§36.12     (Amended) 

M.  Section  30  12(1))  is  .imcinifd  ()y 
removing  the  colon  following  ■■re()iiired" 
in  the  third  sentence,  adding    and  '  in  its 
place,  removing  the  semi-colon 
following  "purpose"  m  the  third 
sentence  and  adding  a  period  in  its 
place,  and  removing  "and  the  fee". 


PART  74— <  AMENDED! 

ti.')  The  authority  citation  for  Part 
rev  iseti  to  read  as  follows 


'4  IS 


i«)l 


Authonly:  JO  I'  SC 

§74.6     (Amended) 

Wi,  Section  74  fifa)  is  Hriietuied  by 
removing  the  second  4enlence 

67   Chapter  1  is  amencied  by  removing 
the  headings  for  Subchapters  B  through 
K  and  adding  a  new  Su)u.h<)pter  li— 
Testing.  Evaluation,  and  Approval  of 
Mining  l*roducts.  consisting  of  Parts  .S- 
;») 

m  A  new  Part  f>  is  added  to  Chapter  1. 
Sut>ch,i()ter  (),  Title  30  of  the  C,)de  of 
Federal  Regulations  to  read  as  follows; 

PART  5— FEES  FOR  TESTING. 
EVALUATION.  AND  APPROVAL  OF 
MINING  PRODUCTS 


s.-< 

5  10 
5  20 
5  30 
5  4() 

5fH) 


fijrpiise  iind  s<  i>()e. 
F.fffclive  (latt? 
Fee  calculation 
Fee  ddniinistrHlnm 
Fee  revisuinH 


Authority;  M)  ISC  5)57 

§5.10    Purpose  and  scope 

(a)  ("his  part  establishes  a  svsteni 
under  which  MSHA  charges  a  fee  for 
services  performed  in  connection  with 
testing,  evaluation  and  approv.il  of 
products  manufactured  for  use  m 
underground  mines.  Included  in  this  p.irt 
IS  the  method  used  to  calculate  the  fees 
and  the  manner  in  which  the  fee  system 
IS  administereii 

(b)  The  services  for  whudi  fees  are 
chargrd  are — 

(1)  Application  processing  by 
engineers,  technicians  and  other 
specialists  (investigators],  including 
administrative  review  of  applications, 
analysis  of  drawings,  technical 
evaluation,  testing,  test  set  up  and  tear 
down,  ccmsultation  on  applu-ations  and 
investigator  travel,  where  neccssarv  to 
process  the  application. 

(2)  Clenc.'l  services,  computer 
tracking  and  status  reporting,  recortis 


control  and  security  and  document 
preparation  directly  supporting 
applii;ation  processing; 

(3)  A  proportionate  share  of 
management,  administration  and 
operation  of  the  Approval  and 
Certification  Onter  which  is  in  support 
of  application  processing;  and 

(4)  Amortization  of  facility 
improvements  and  depreciation  of 
buildings  and  equipment  used  for  testing 
and  evaluation  or  otherwise  directly 
associated  with  application  processing 

(c)  Fc'cs  are  not  charged  for 

(1)  Technical  assistance  not  related  to 
processing  an  approval  application. 

(2)  Technu  al  programs  including 
(ievelo()me!it  of  new  technology 
programs, 

(3)  F'artii  iptition  m  research 
conducted  by  other  government 
agencies  or  private  organizations, 

(4)  Regulatory  review  activities, 
including  partii  ipation  in  the 
lievelopmeiit  of  health  and  safety 
standards,  rcijulations  and  legislation, 
and 

i'l)  Pus!  approval  pirodue  t  audits. 

§  5.20     Effective  date 

This  p,ir!  is  effective  Octolier  1,  19tr 
Applications  for  approval  received  by 
MSUA  on  or  after  that  date  will  be 
subiect  to  this  Part,  Applications  in 
process  on  that  date  will  be  processed 
under  the  ,ippropriate  fee  provision  in 
effect  on  t)ie  d.tte  of  its  receipt  by 
MSKA 

§  5.30     Fee  calculation. 

|al  A  standard  appli(  ation  fee  18 
charged  for  initial  administrative  review 
of  each  approval  application.  This  fee 
will  be  calculated  based  on  the  hourly 
compensation  cost  to  conduct  the 
review  The  fee  will  be  non  refundable 
However,  payment  will  be  fully  credited 
against  subsequent  charges  for  services 
rendered. 

(b)  The  fee  for  testing,  evaluation  and 
approval  of  a  product  is  based  on  the 
costs  of  the  services  provided.  Each 
service  provided  for  a  group  of  similar 
products  IS  assessed  an  hourly  rate  to 
cover  direct  and  indirect  costs  Direct 
costs  are  based  on  current 
compensation  and  benefit  costs  for 
technical  and  support  personnel  directly 
involved  in  providing  the  service. 
Indirect  costs  are  based  on  a 
proportionate  share  of  the  cost  of 
activities  which  support  the  approval 
service,  including  management  and 
administration  of  the  Approval  and 
Certification  Center,  facility  operating 
costs  and  amortization  and  depreciation 
of  facilities  and  equipment. 


(c)  Except  as  provided  in  paragraphs 
(d)  and  (e),  fees  are  charged  on  an 
hourly  basis  An  estimated  maximum 
fee  ((;ap)  is  determined  on  an  individual 
basis  before  the  start  of  technical 
evaluation.  When  unforeseen 
circumstances  discovered  during 
evaluation  would  result  in  the  hourlv  fee 
exceeding  the  cap.  the  applicant  will 
have  the  option  to  cancel  the  action  or 
receive  a  new  maximum  fee  estim.itc   If 
the  actual  hourly  fee  for  processing  the 
application  is  less  than  the  c.ip,  the 
lesser  amount  is  charged 

(d)  Tlie  Stamped  Notification 
Acceptance  Program  (S.NAP)  and 
Stamped  Revision  Acceptance  (SR.M 
program  are  expedited  progr.ini.-, 
allowing  manufacturers  to  submit  minor 
changes  to  previously  approved 
products,  A  flat  fee  is  charged  for  these 
services, 

(e)  Tests  conducted  by  the  liure.ui  of 
Mines  for  MSHA  under  Part  15  are  flat 
rate  items.  However,  these  fees  will  be 
included  with  hourly  evaluation  rates 
and  billed  out  at  the  conclusion  of  the 
processing 

§  5.40     Fee  administration. 

(a)  Applicants  must  submit  a  check  or 
money  order  for  the  application  fee  to 
MS(fA  Finance  Branch,  P.O  Box  25367, 
Denver  Federal  Center,  Denver. 
Colorado  8(1225,  at  the  time  the 
application  is  submitted  to  the  Ap[)ro\a! 
and  Certifi(;ation  Center,  The  check  or 
money  order  must  bear  the  "company 
assigned  application  number"  of  the 
a()plication  for  approval.  The 
application  for  approval  must  bear  the 
check  or  money  order  number,  amount 
of  check,  the  date  the  payment  was 
mailed  to  MSHA  Finance  Branch,  ami 
the  company-assigned  application 
number  identical  to  the  number  placed 
on  the  check  or  money  order. 

(t)]  Applicants  for  SNAP  and  SR.A 
services  must  submit  the  full  fee  to 
MsHA  Finance  Branch  at  the  a))ove 
address  at  the  time  the  application  is 
submitted  to  the  Approval  and 
Certification  Center 

(c)  Applicants  for  services  for  which 
an  hourly  fee  is  charged  will  be  billed 
for  the  fee  when  processing  of  the  action 
is  completed.  Actual  travel  expenses,  if 
any,  incurred  in  processing  the 
application  will  be  added.  Invoices  will 
contain  specific  payment  instructions, 

§  5.50    Fee  revtslons. 

Each  fee  schedule  shall  remain  in 
effect  for  at  least  one  year  and  be 
subject  to  revision  at  least  once  every 
three  years 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Partes 

I  Docket  No.  25256,  Amdt.  No  65-3 1 1 

Air  Traffic  Control  Tower  Operators: 
Medical  Standards 

agency:  Ffiirr.il  Av  i.itiun 
AilmiiiistrHiion  |F.-\.'\),  DOT 
ACTION:  ¥\ndl  rule,  rt'tjiicst  for 
comments. 

summary:  Thi.s  rt'Kulafion  excepts  air 
traffic  ciintnil  tower  operators  who  iiri* 
emplovi'ii  liv,  or  on  ,n  tivf  tiutv  wilh.  !!,i' 
Dcpartniriiis  i>f  ihr  Air  hon.f.  .Army, 
Hnd  Navv  ami  !iif  diast  Cuard  from  ihc 
rci|iiiii'n!i>nt  tfiat  \hry  holii  a  «»■(  oml- 
1  lass  airm.ili  mrdii  ,il  (  rrtifit.ati'   '1  fiis 
anifiuiinfiit  is  nn  rss.iry  to  avnui  ttii- 
appln.aiitin  of  two  diffrrriil  proi^iams  for 
plusi:  ,i!  ipialifu  ahon  lo  Dcparimriit  of 
l)rfrt;sf  .mil  (  oast  (  ,uari!  air  tr  iffu; 

(    ()H!l  i  lil'-IS 

DATES:  1  ffci  tive  date  of  this  amendment 

IS  |unc  H   I'lH''  Comment'!  must  be 
receiM'.i  o'l  oi  hrfore  I'iii.-  H.  P)87. 
ADDRESS:  Mail  oi  (Muor  <  oyn merits  on 
Itiis  rule  ill  (liipii,  a!e  to    i-riiiT,i! 
.•\v  i.ition  Adimmslratioin.  ( )ffn  e  of  Itie 
Chief  Counsel,  .Attention    Kales  Doi  ke! 
(ACC    ::(M|.  Do,  ke!  No    .Is.'M.    tvx\ 
independence  Avenue  SV\ 
VVishiimton.  I)(.  2n','i\    Commenis  may 
he  e\,imine.l  in  the  Kales  Doi  ket 
weekd.ivs    e\.  ept  la  lier.ll  tlolulayS, 
[le' vs  e,n  H   i!)  a  m    and  5  \)  m 
FOR  FURTHER  INFORMATION  CONTACT: 
|:ai  1.    loi.Lin    M  1)     A(  iim;  Fed, mil  A;r 
N  .i.;,-,:!  i.A.AM    1  |,  ()|t,,  ,■  of  Av  Mi^.ai 
M,-iiu  ifav  FeiiiU  ill  A\,  i.itiMU 
.Ai'.immslr.itioic  tUK)  lmiep,-n.lence 
Avenue  SVV  ,  VWisfim^ton,  DC  20591, 
telephone  \:a).[\  Zu^  ,i  >,)' 

SUPPLEMENTARY  INFORMATION: 
H.ick^roiind 

Sri  li.m  (>:>    i!   of  r>;e  Keder  ll   .A  \  l.il'nn 
K.'i^ulations  It-.AK!  now  piovi,ies    m  par' 
th.it  e\i  ep!  !,ir  ,i  pers.m  emph'Vei!  t)\ 
tt;,'  I'.A.A,  no  (lerson  mav  act  ,is  ,in  a,! 
I:  af  in    (  ontroi  !ov\er  opei  dor  in 
coiinei  tion  with  (  i\il  airi  rafi  unless  tfi.it 
person  tioliis  .at  ie.ist  <|  sei  ond  i  Kiss 
mmlu  .ll  ,  iT'itii  ,i'e  iss!,i,'ii  under  I'.ir'  tC 
,,f  tht,'  F.AK,  In  ad, iiiion.  §  {,3  ^^  of  tt.e 
rei^ulalions  provid.s  th.il  to  be  eligihie 
for  an  air  tr.iffic  i  ontroi  tower  opera!, 'r 
1  ertifli  ,lte    e\i  ept  f,>r  ,i  persull  empioved 
liv  the  F.A.A,  a  pers,m  must  hoi,)  at  le.ist 
a  se,  omi  i  Lc-s  no'iin  ,il  t  ertifu  .it,' 

,Ai  live  diitv  military  ami  Co, is!  Cuarii 
,i;r  tr.iffic  control  tower  opei.itors,  <is 
widl  .IS  I  i\i!i,ins  emplove,!  as  control 
tov\i-r  oper,i!ors  !i\  those  services, 


frequently  perform  duties  involving  the 
control  of  civil  dircraft.  These 
(  iintroilers,  therefore,  must  now 
medu ailly  (ju.ilifv  under  tlie 
rcijuirements  of  P,irt  67  of  the  F.AR 

In  add.iiion  lo  'he  qualification 
reijimeme'its  of  the  FAR,  military  and 
Coast  Cu.ird  ,iir  tr.iffic  controllers  must 
(ju.ihfy  m  .iccord.UK.e  with  separ.ite 
st.ind.irds  set  forth  in  the  res^iihitions  of 
the  employing  service   For  the 
qualification  of  air  traffic  (auitrollers. 
these  st.indard.s  are  equivalent  to  or 
exf:eed  those  contained  in  I'art  t>7  of  the 
F.AR,  The  F.A.A  has  found  that  a  person 
mee'mg  tfiem  is  [ihysic.illy  <ihle  to 
perform  the  airm.in  duties  of  dn  air 
tr.iffa   control  tower  oper.itor   Medn.il 
ex.imnmtions  of  air  traffic  controllers 
empi.ived  hy  the  military  and  the  (.lo.isl 
{.u.ird  are  (  omiucted  umier  the  direi  tion 
iif  [)h\  sii  irins  who  iire  fiiilv 
know!e,k;e.it,!,'  of  th.e  medii  ,ll 
reipiirements  f  ir  p-Tf, Tmim;  ,iir  tr.iffa 
I  ontroi  du! i,'s 

To  aviod  the  application  of  two 
different  programs  for  physical 
qualification  of  military  and  Coast 


Ciiard  Hir  tr  if 


fc, 


ntrollers,  this 


Hmendment  revises  5  5  d,')  .U ,  tia   i,i  .ind 
H.a  4'l   Sei  tion  Pa  4^)  is  ,i!so  ameniieJ 
w;'h  respei  t  t,)  F.A.A  ,iir  tr,iffi( 
I  <  ,n!:,il!ers  to  m.ike  this  sei  tion 
I    msis'iait  v\,it!  prevacisly  arraauied 
5  5  o',  tl  ,in.d  I,,',  t.t    This  ,imen,iment 
ev,  ep!s  ,i,r  traffic  i  ontrollers  employed 
t>\,  or  on  ,i(  'i\e  lii.ty  wiih   the  .Air  Force. 
Arm\,  \.i\v    <iad  (aiast  (.ii.irii  from  the 
reciu'iemeii!  to  fioid  a  SIM  ond  I  lass 
medical  certitn.i'e  to  he  eli^iiiie  f.ir  .in,l 
to  evercise  Ifie  piiv  ili'kjes  oi  an  .iir  tr.itfic 
I    n.trol  tower  operator  certificate. 

I'niier  this  .imendment.  Part  ti'')  still 
re, p. .res  th.a!    or  traff,c  i  ontroi  t,)wer 
opeciti,rs  who  ,ire  not  employed,  h>   tlie 
F,A,A  or  empi.  :\  e,l  tiy    or  on  ai  \,\  e  <i  .'v 
v\;!ii,  the  ,Air  Force,  Army.  Navy,  or 
Cio.is!  ( ai.ird  must  hold  second-class 
medii  al  (  ertdi,  .ites. 

C'.ood  Cause  |ustifi(.ation  for  Making 
This  .Amendment  Fffeclive  Without 
Prior  Public  Comment 

Sim  ,'  ,iir  tr  dta    ,  ,ai'r,u  !,ns,-r 
oper.itors  emplo\eii  h'.    or  on  a,  tive 


duty  with,  tl'.e  m, 


r\  and  the  (aiast 


Cu.ird  must  now  meet  medn  al 
sia:',d.,iids  imposed  i'V  tiie  employing; 
siTvae  !.*;  it  ,oe  e,,  nv.ilent  to  those 
reij  1,'ed  hv  Ctr*  iT    noti!  e  ,ind  public 
pro,  ediire  .are  umier  ess.iry  .ind  would 
not  reason.iiiiy  he  evpei  ted  to  result  m 
the  re,  mpt  of  henefii  lal  inform.ition 
fiiiiAi'Ver    in'eresti'ii  persons  ,ire  invite,! 
'()  salina'  sia  h  (,  anments  as  they  m.iy 
lii'sire  rev'ariiim^  this  amendment 
CummucK  a'lons  shovild  identify  the 
docket  m.mher  .md  he  suhmitted  in 
diipln  .ite  to  liie  ,id,iress  SJiecified 


.ihove.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  l)e  considered  liy  the  Administrator, 
and  this  amendment  may  be  changed  in 
response  to  comments  received   All 
comments  received  will  be  available  in 
the  rules  docket  for  examination  by 
int(>rested  persons  fiefore  and  after  Die 
t:iosing  d.ite  for  ( omrnc-nts. 

Conclusion 

The  adoption  of  this  rule  rescinds  the 
requirement  that  air  traffic  control  tower 
operators  em[doyed  by,  or  on  active 
duty  with,  the  military  and  the  Coast 
(;uard  meet  Part  67  medical  standards 
This  amen.iment  relieves  a  regulatory 
burden  with  minor  losl  s.iv  in^s  ti, 
certifii  ate  holders    Therefore,  the  F.A.A 
h.is  determined  that  this  amendmt  nt  is 
not  a  m.iior  rule  under  F.xecutive  Order 
lll^'ll  or  Significant  under  the 
Dep.irtment  of  rr,ins[,iort,ition 
Ke«ul,i!or\  I'oia  les  and  Procedures  (44 
FR  niii4   Fehru.irv  2h.  IM-Hj   In  .iddition. 
sinc:e  no  sm.ill  entities  would  be  affected 
by  this  amendment,  it  is  <  ertified  th.it 
this  regulation  will  n,it  h.,ive  ,1 
signific.ant  economic  imp.icl,  positive  or 
negative   on  a  suhstaiitml  number  ,if 
small  enMa's    He(  .iiise  this  .imemlment 
imposes  no  (  OS's  on  .iffected 
indivniu.ils,  tfie  F.A.A  h.is  detent.ined 
thi.it  th.e  expe,  ted  imp, 11  t  is  so  minimal 
tti.it  It  ,1.  les  n.i '!  w.irr.mt  a  f.i'l 
evaluation 

IJsl  of  Sub)e(  Is  in  14  CFK  Part  65 

Airman.  Av.atiun  s.ilcty.  Air 
transportation.  Aircraft. 

Adoption  of  the  Amendment 

,A.  ,    ad  :a.;',-v    Part  t,',  .d  the  Federal 
Aval',  ■!!  H.  .;ii:.i'a'r.s  ill  CFK  Part  65)  is 
.imeCiied  <is  folii  ivvs 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

1   Tlie  .inihoiity  citation  for  l',irl  65  is 
revised  to  re, id  ,is  set  forth  below    and 
the  authority  i  it.i'ions  following  all  the 
sections  in  P.irt  f>,a  ,ire  removed: 

.•\uthont>, -Ja  P  S  (     Il.4.„l    liSs   14:;i 
14.:.:    rt'iii  14:-    4ttlS(:    li)t>i,<,  irevibci    l',.b. 
1    ,r-44a   i.,r,s„'v  U    l't»3). 

:  [iv  ,)"!end:nv;  §  tia  31  by  revising 

p  iM,;-,iph  0  !  to  read  as  follows: 

§65.31     Required  certificate*,  and  rating  or 
qualification. 

(1)  Fxcep,!  for  a  pers.on  employed  hv 
the  F.AA  or  employed  by,  or  on  <i(  tive 
duty  With,  the  Dep.irtment  of  the  Air 
Force.  Army,  or  N.ivy  or  the  (a),ist 
Cii.ird,  holds  al  leabt  a  second-class 


medical  certificate  issued  under  Part  67 
of  this  chapter. 

3  By  amending  §  65.33  by  revising 
paragraph  (d)  to  read  as  follows; 

§65.33     Eligibility  requirements:  General. 

((J)  F.xcept  for  a  person  employed  by 
the  FAA  or  employed  by,  or  on  active 
duty  wath,  the  Department  of  the  Air 
Force,  Army,  or  Navy  or  the  Coast 
(Juard.  hold  at  least  a  second-class 
medical  ccrtifu  ate  issued  under  ['art  67 


of  this  chapter  since  the  beginning  of  the 
12th  calendar  month  before  the  date  the 
application  is  made. 
*         •         «         ■         • 

4.  By  amending  §  65.49  by  revising 
paragraph  (a)  to  read  as  follows: 

§  65.49    General  operating  rules. 

(a)  Except  for  a  person  employed  by 
the  FAA  or  employed  by,  or  on  active 
duty  with,  the  Department  of  the  .Air 
Force,  Army,  or  .Navy,  or  the  Coast 
Guard,  no  person  may  act  as  an  air 


traffic  control  tower  operatcir  under  a 
certificate  issued  to  him  or  her  under 
this  part  unless  he  or  she  has  in  his  or 
her  personal  possession  an  appropriate 
current  medical  certificate  issued  under 
Part  67  of  this  chapter 

•  •  a  «  « 

Issued  in  \\  ashington.  DC.  on  May  1.  1987. 
Donald  D  Elngen, 

[FR  Dnc   8--ia4,S9  Filed  5-7-87.  8:45  am| 
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DEPARTMENT  OF  EDUCATION 
Law-Related  Education  Program 

agency:  I)rp,ut!!i.'[;!  nf  [-Mui  .1':-  ". 
action:  Niiiirr  of  I'r. ip, .sfd  F!j:;i!:;:^ 
I'minlics  iinci  Special  Avvanis  1  'niifr  t}^i' 
l.,iv\  Kfl.itt'(i  K(lu(  atioii  l'rnL;r,ini, 


summary:  Ihc  StM  rf!ar\  prn|>Mses 
lunilint!  priorities  to  assist  rlrmtTltary 
anil  sri  ond.irv  s>  hiiris  in  i!i'\,  flopiiivj 
,111(1  1  omliK  tini;  pi'M*'i  's  reiatrd  to  !l:c 
liK  ciitt'iiiual  of  till'  r  S    Coils';'  :':    ii 
\hv  S'M  rrtarv  [iropiisfs  to  use  !!'•■ 
ri'tjiiuitions  for  tfic  Sn  fr'ar\'s 
l)is(  ir'ionarv  I'royraiii  to  i  onifiict  this 
(  onipctihon  uiiiiiT  l\'f  i.a  v\   H>-1  i'>    ! 
F.iiiK  .itioii  l'roL;i  a;!i 

DATE:  Comnifiits  i!iu.st  be  rucuucd  on  or 
h.-forc  liiiir  H,  I'ttr. 

FOR  FURTHER  INFORMATION  CONTACT: 
I)r    Thomas  \    VVikstrom.  Sri  rr!.ir\  s 
Disi  rction.irv  (*ri)i,;ram,  I '  S   Drpartfiinit 
of  Kilucitioiu  4(K)  Marvl.iin!  A\f  .  SVV  , 
Room  11)11.  FOB  ti,  VV,isfimj4tiin.  DC 
:j)M2   'rcli-pfioiu'    i^liJl  ~  ij-,(:.i>ti 

Proposed  Rules  for  Fisi;«l  Year  1987 

1    l{ri;iihith'rs   Notw  iihs'.iri.ii;:^^  i4 
CFH  241  ^  ami  T.0  ^.  the  Srrrt'tarv 
[imposes  to  comiui.t  tfiis  rompetitum 
luider  tfie  rck^iil.itioi-.s  for  tfie  Sfcrt'lar\ 's 
Disi  retioiiary  i'rok>ram  ,U  ,14  (^FR  Part 
:"()<),  r.ilfier  tfiaii  iiiider  tfie  regulations  for 
tf!<-  I..IW  Kelited  Fd'i.  a'ion  Pmyi  mi  at 
M  t.FR  Part  -;41. 

(Authunl>    2iJ  l!S.C.  3851) 

2.  Absolute  Priority:  Tfie  Sei  rei  uy 
proposes  to  reserve  $'150, IMH)  of  tfie  fi.nds 
,ipprt)pnHte(i  for  Ihie  Law  Related 
F.duiation  I'rotjrani  for  grants  to  cis---:st 

element, irv  'ind  sei  ond.ir\  scfiouls  in 
deveiopiiiH  ,ip,d  i  onductinR  projerts 
rel.iteii  to  the  In,  en'enni.il  of  ttie  I  '  S 
{ .'onstitution    (  )!iU   diose  .ipplii    I'i- 'i'^ 
meeting  tfiis  [ir;oi;i\  will  be  consi  drfd 
u.'uier  tins  compelitiun. 

(Authority:  20  U.S.C.  3851) 

,i  ("nmpetitive  Preferences:  The 

Sei  :e'.ir\  proposes  to  avv.ird  up  to  10 
p, lints    in  ad.dition  to  the  KH)  possible 
points  under  §  "(><)  ,tl.  for  ,ippii(:ations 
th,il  [iropose  pro|e(  ts  l),ised  on  existing 
inslnu  tioii.il  proi;:anis  th,it  provide 
students  with  a  comiireliensive 
ijroundinjj  m  the  fnstoi  \    ,i;  .i:,.| 
philosopfiical  origins  .ind  the 
dev  el,i[iinenl  and  workings  oi  the 
.\nieri,  m  constitutional  order. 

The  Serret.irv  also  proposes  to  aw.iri] 
up  to  fi  [loiiits,  in  ,iddilion  to  the  1(K) 


nossitiie  jioip.t'- 


,ip| 


ie:    §  ~t.<)  11    for 


iniii  ,il!ons  tti.i!  [iropose  to  involve 


V  ii*iin  then  pioposed  programs, 


elementary  and  second, iry  students 
from  Htneral  schools,  their  parents,  their 

te.ichers,  and  niernliers  of  the 
romnuinity  at  Lirge 

(Authority:  20  U.S.C.  3851) 

.■\(.tivities 

In  .iddition  to  meeting  the  absolute 
priority  (proposed  rule  numtjer  2). 
proferts  niiist  (  onsist  of  one  or  more  of 
trie  f'lllowing  activities  under  §  ■^f)0  10: 

,1    (,,i;her,n^  ,,nd  dissenun.itmg 
inform, I'hin, 

h   (:,irr\ing  out  rpsr.Trch  and 
demonst[,!tinns 

(-    lmpro\  ,ny  !he  lr,i;n;ng  of  te,ichers 
,ind  o'fier  i;:s'i,.i  tion,il  personnel. 

li    Providing  tei  finii  ,il  assistance  to 
Sta'e  ediK  ation.d  ageni  les  (SEAs)  and 
loi  ,i!  educ.ition.il  .igencies  (l.K.-\s). 

Die  following  ex.iniples  are  offered  as 
ilhistr,itions  of  pro|ects  an  applicant 
m;t;ht  propose  for  funding, 

•  Pro|ects  to  imjirove  tfie  tr, lining  of 
tcicfiers    These  pro|ects  couhi.  thrtiugh 
sennn.irs  or  wurkshops.  help  teachers 
lievelop  curriculum  resnurces  and 
mstrui  tonal  techniques  that  address  the 
historical  and  philosopni(,<it 
development  of  our  constitution,!!  order 
as  well  as  con!em[ior.iry  problems 
arising  from  controversial  con.slitution.il 
issues,  or 

•  Denionstration  projects   I'fiese 
proiects  could  link  existing  exemplary 
[irograms  which  te,i(  h  afiout  the 
Constitution  to  bicentenncil  events  and 
ceremonies,  and  involve  additional 
elementary  and  second, iry  schools. 

Invitation  to  Comment 

Inten'Sted  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  use  of  the  regulations  for 
the  Secret.iry's  UiS(  retionary  Program 
for  this  competition  and  the  proposed 
absolute  priori'v  ,inii  competitive 
preferen,  es 

All  comments  will  be  av,iii,dile  for 
piiblic  mspei  tion   during  and.  after  the 
(  iiiTiment  pen. id    in  Room  1011,  400 
M.irvl.md  Aven.ue.  SV\'  .  VV.ishington. 
DC.  lietween  tfie  hours  of  8  .U)  am.  and 
4  (X)  p  m  ,  Monibiy  through  Frid.iy  of 
each  week  exi  ept  Feder.il  holid.iys, 

ICit.iloK  of  Fed,':  li  n,,ir,,".n>   A-,»,sM;i,  c  No 
M  Ml  Sei  ret.irv  s  Dis,  reCr  ,irv  i'l-gram) 

l)it,-.l    M.iv  ,'>    MH7. 
William  |.  Bennett. 
.Sci  rvtcr}  ot  Education. 
|FR  Doc.  87-10574  Filed  5-7-8"    f  r.  iml 
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Notice  Inviting  Application*  for  New 
Awards  Under  tt>e  Law-Related 
Education  Program  for  Fiscal  Year 
1987  (CFDA  No:  84.122) 

Purpose 

To  ,issist  elementary  and  secondary 
schools  in  developing  and  condiicting 

educational  programs  related  to  the 
bicentennial  of  tfie  I'  S  Constitution. 

Deadline  f<<r  Tn:nsi:):'tal  i^f 

Appiuut:,nts   July  27,  mn:' 
Appiii  ;;.';. '/cs-  Avaihihh'  May  22.  1987 
.-'  vai'iihU'  Funds  A;Uu  :pott'd 

Approxim.itely  SWMl.fMKI 
Est:::h::>'ii  R<:n^:i'  of  A^  c.rd.:,   Si,n«».>-_ 

$7.^1.000 
Estimated  A  cf.-t.vc  Size  of  Awards: 

$3H,5nO 
Esti/rnitt'J  XumhiT  o^  A  i\  (.-.'./s   2tj 
Proi>\  t  l'i'!:od  12-lH  months 

[': ior:::t  s 

A  notice  which  includes  a  proposed 
absolute  funding  priority  and 
competitive  preferences  is  published  in 
this  issue  of  the  Federal  Register. 
Applicants  should  note  that  a  notice 
announcing  a  separate  grant  competition 
for  law  related  education  protects  was 
published  in  the  Federal  Register  on 
March  3,  1987  (,52  F'R  B377),  Applications 
under  both  competitions  will  be 
orefully  reviewed  to  ensure  that  no 
gr,intee  reituves  duplicative  Federal 
f;inding 
Selection  Criteria 

The  program  regul.itions  at  j4  CFR 
7iA)  :«!.  under  which  this  competition  will 
be  condiK  ted.  authorize  the  Secretary  to 
distribute  15  reserved  points  among  the 
(  nteria  described  in  the  regulations  at 
§  76<)  31  to  bring  the  total  to  a  maximum 
of  KM)  points   For  the  purpose  of  this 
competition,  the  Secretary  will 
distribute  the  reserved  points  as  follows: 

Plan  ,<f  opiTution   (5  7r)()  31(a|l  Ten 
addition.il  points  will  be  added  for  a 
possilile  total  of  30  points  for  this 
criterion, 

Improvinii  clcmrnliiry  and  secondary 
education:  (§  7tiO,31|ni  Five  additional 
points  will  fie  added  for  a  possible  tot,d 
of  15  points  for  this  criterion. 

In  addition  to  the  1(X)  possible  pomts 
under  §§  7t>0.30  and  760.31.  the 
Secretary  intends  to  award  up  to  l.'i 
additional  points  for  applications  whu  h 
meet  one  or  both  of  the  competitive 
preferences  described  in  the  notice  of 
proposed  priority  published  in  this  issue 
of  the  Federal  Register. 
Applicable  Regulations 

(a)  Regulations  governing  the 
Secretary's  Discretionary  I'rogrum  at  34 
CF'R  Part  7r)0  as  indicated  in  the  Notu  e 


of  Proposed  Funding  Priorities  and 
Special  Awards  under  the  Law-Reiated 
Education  Program  (Notice)  published  in 
this  issue  of  the  Federal  Register. 
Applicants  should  prepare  their 
applications  based  on  the  regulations, 
the  .Notice,  and  this  application  notice  If 
there  are  any  sufjstantive  changes  made 
in  the  Notice  when  it  is  published  in 
final  form,  applicants  will  be  given  the 


opportunity  to  amend  or  resubmit  their 
applications;  and 

(b)  The  Education  Department 
General  Administrative  Reguldiinns,  34 
CFR  Parts  74,  75,  77,  and  78 

For  Applications  or  Informal :on 
Contact:  Or,  Thomas  N.  VVikstrom. 
Secretary's  Discretionarj'  Program.  US 
Department  of  Education,  400  Mar\  land 
Ave,  SW,.  Room  1011.  FOB-6 


Washington  DC  20202  Telephone  (202) 

"32-3566 

Program  Authonlv    20  U.S.C,  3851. 

Ddiea  Md>  5  198" 
\\  illiam  I  Bennett, 
Stu  'I  ;-j n  1 1'  Eiiuration. 
IVR  Doc  fr-10575  Filed  5-7-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701  and  773 

Surface  Coal  Mining  and  Reclamation 
Operations — Requirements  for  Permits 
and  Permit  Processing;  Definition  of 
Previously  Mined  Area 

agency:  (Jfficf  of  Siirf.u  (■  Mining 

Rfi  l.ifiuitiun  and  EnfurLumunt,  Interior. 

action:  Final  rule. 

summary:  The  Ofnce  of  Surface  Mining 

K.)  Ii.ii.i'ion  and  Enforcement  (OSMRE) 
l^,  .inirihliMK  its  regulations  concerning 
previously  niincd  areas.  The  amended 
regulations  provide  a  new  definition  of 
the  term  previously  mined  area,  and 
require  a  related  finding  prior  to  the 
issuance  of  a  surface  coal  mining  and 
re(  l,ini,if:Mii  pernuf. 

EFFECTIVE  DATE:  [une  H    1P87 

FOR  FURTHER  INFORMATION  CONTACT: 

K,i\  [i;(ir.il  Aiifmiith.  IJiv  isioii  of  State 
i'r(;yr,mi  Assist.mce,  OSMHF.  V  S. 
I)e[)artment  of  the  Intend!    I'fil 
Constitution  Avenue,  NVV.,  VVa.siimgton, 
DC  2024«:  Telephone:  (202)  34:^5843, 
(Mimmeri  i,ii  or  FI'S 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  commRnIg  received 

III.  Discussion  of  rules  cidopted 
IV      Procedural  mattfrs 

1.  Bd<:kground 

The  Surface  Mining  Con'.rol  and 
Reclamation  Act  of  1977  (the  Act),  30 
U.S.C.  1201  et  srq.,  sets  forth  general 
regulatory  requirements  governing 

surface  coal  mining  operations, 
iiu  ludmg  the  surf.ici'  impacts  of 
underground  coal  mines  OSMRF.  has  by 
rej^uiation  implemented  or  clarified 
many  of  the  general  requirements  of  the 
Act  and  set  performance  standards  to 
be  achieved  by  surface  coal  mining 
operations  See  30  CFR  Chapter  VII. 
Sections  flUi  102  and  817  102  of  the 
regulations,  entitled  "Backfilling  and 
grading:  General  requirements."  govern 
areas  which  have  been  disturbed  by 
mining,  outlining  general  perforin. ince 
standards  for  backblling  and  grading  of 
surface  and  underground  mines, 
respectively.  Paragraphs  (a)(2]  of  these 
sections  require  the  complete 
elimication  of  highwalls  in  accordance 
with  section  515(l)||.))  of  the  Act.  30 
use.  12H,")(b|(3). 

In  a  final  rule  dated  September  16. 
U)H:t  |4H  FR  41720).  OSMRK  revised 
v.inous  regulations  applicaiile  to 
remining  operations.  A  performance 
stan.i.ird  was  added  to  30  CFR  HIO  IfX'i 


and  817.106  for  remining  operations  on 
previously  mined  areas  The 
performanc.e  stand. ird  which  applies  to 
previously  mined  areas,  provides  for 
partial  highw.ill  elimination  in  situations 
where  the  remmed  area  w.is  not 
reel. limed  to  the  st.indards  of  the  A(,t, 
Under  sections  81ti  UHi  and  817  106  such 
preexisting  highwalls  must  be 
eliminated  to  the  maximum  extent 
technically  pr.ictical  using  all 
reasonably  available  spoil 

In  the  Si'ptember  16.  1983  rule. 
OSMRF  also  promulgated  a  definition  of 
the  lerm  previously  mined  area.  The 
definition,  at  30  CFR  701.5.  reads  as 
follows: 

"Previously  mined  area  means  land 
disturbed  or  affected  by  earlier  coal 
mining  operations  that  was  not 
reclaimed  in  accordance  with  the 
requirements  of  this  chapter." 

Revised  sections  816.106  and  817.106, 
together  with  parallel  sections  in  30  CF'R 
Part  819  for  highwalls  remaining  after 
auger  mining  operations,  were 
challenged  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  II.  No.  79- 
1144  (b.D.C.  1984).  as  not  being 
specifically  excepted  by  the  Act  from 
the  complete  highwall  ehmination 
requirement  of  section  Sl-'ilbH-i).  In  its 
July  6,  1984,  opinion  the  court  upheld  the 
auger  mining  regulations  in  part  819.  The 
parties  subsequently  settled  the 
challenge  to  sections  816.106  and 
817.106,  with  one  issue  outst.incling.  the 
definition  of  the  Xvvm  previously  mined 
arm  at  30  CFR  701  5. 

In  Round  III  of  the  case,  the  pl.iintiffs 
asserted  that  the  definition  of  previously 
mined  area  was  to  broad  and  In  direct 
contravention  of  the  Act,  In  response. 
the  court  remanded  the  definition.  In  Re: 
Permanent.  No  7i)-1144.  slip  opinion  at 
122  (D. DC.  July  15.  198,^). 

On  July  31.  198(5.  OS.MRF  pri>posed  a 
new  definition  at  30  CFR  701.5,  which 
limited  the  scope  of  previously  mined 
area  to  those  lands  on  which  there  were 
no  surface  coal  mining  oper.iticns 
subject  to  the  st.indards  of  the  Act    The 
proposed  rule,  at  30  CFR  773  15(c)(121, 
also  required  the  regulatory  authority,  in 
reviewing  a  surface  coal  mining  and 
rccl.imation  permit  application  where 
the  applicant  intended  to  reclaim  a 
remining  oper.ition  in  accordance  with 
the  requirements  of  30  CVH  816  106  or 
817.106,  to  find  that  the  site  was  not 
previously  subject  to  the  requirements  of 
the  Act 

II.  Discussion  of  Comments  Received 

This  rule  was  proposed  on  July  31, 
198<i  {f>\  FR  Z~50H]  with  a  comment 
period  that  closed  on  October  9,  1986. 
Nine  comment  letters  were  received 
from  St.ite  regulatory  authorities. 


environmental  organizations,  mining 
associ.itions,  and  other  Federal 
agencies.  Their  comments  are  analyr.ed 
below. 

One  commenter  said  that  the 
proposed  definition  would  perpetuate 
the  problems  that  iniubit  the  remining  of 
operations  abandoned  between  1978 
and  repermilted  under  an  approved 
State  program  (Generally  this  is  true. 
The  Act  m  sei  tion  502  set  the  effective 
dates  when  spec  ific  surface  coal  mining 
oper.ilions  became  sul)|ect  to  its 
permitting  and  performance  standards. 
These  standards  first  applied  under 
section  502(b)  to  operations  which  were 
active  after  Feliriiary  3.  1978.  and  which 
were  condui  ted  under  a  valid  St.ite 
permit.  Other  lands  mined  suhse()uent  to 
May  3.  1978,  were  generally  subject  to 
the  interim  performance  standards 
under  section  502(c|  of  the  Act.  Thus,  the 
operations  referred  to  by  the  commenter 
are  generally  covered  by  the  standards 
of  the  Act  and  would  not  qualify  as  a 
previously  mined  area. 

Several  commenters  were  concerned 
that  an  operation  which  was  completed 
prior  to  1978  and  reclaimed  in 
accordance  with  existing  State 
requirements  at  that  time  could  now  be 
remined  and  reclaimed  to  lesser 
standards  under  the  proposed  definition. 
This  result  is  possible,  i)ut  unlikely. 
Most  operations  reclaimed  to  Slate 
stand. irds  prior  to  the  effective  dale  of 
the  Act  may  not  be  economically 
feasible  for  remining  at  this  time.  Many 
of  these  operations,  in  addition  to 
extracting  the  coal  seam  to  the  highwall. 
were  also  auger  mined  to  various  depths 
behind  the  highw.ill  and  sulisecjuently 
reclaimed.  This  auger  mining  extracts 
most  of  the  coal  that  could  subsequently 
be  remined.  In  addition,  the  variances 
applicable  to  previously  mined  lands 
under  30  C;FR  816  106  and  817  1(K> 
require  reclamation  using  all  available 
spoil  to  eliminate  the  highwall  to  the 
maximum  extent  technically  practical. 
This  insures  maximum  recl.imation 
using  all  reasonably  available  materials. 
State  regulatory  authorities  ha\e  the 
option  of  developing  standards  whu  h 
are  more  stringent  than  the  Federal 
regulations.  If  a  State  regulatory 
authority  is  concerned  that  this  situation 
may  occur,  then  it  may  develop  a 
stricter  definition  uf  previously  mined 
area  to  prevent  it 

Several  commenters  suggested  that 
the  definition  be  expanded  to  include: 
All  operalums  abandoned  and  not 
reclaimed  to  the  standards  of  the 
permanent  program;  lands  disturbed  i»y 
mining  and  8uf))ect  to  the  standards  of 
the  Act,  but  for  which  there  remains  no 
continuing  reclamation  obligation;  lands 


illegally  mined  for  which  the  regulatory 
authority  has  been  unable  to  find  the 
responsible  party;  and  to  be  applicable 
to  the  period  following  May  4.  1978.  As 
stated  above,  section  502  of  the  Act 
identifies  effective  dates  when  specific 
permitting  and  performance  standards 
become  applicable.  Any  lands  once 
subject  to  these  standards  are  not 
eligible  as  previously  mined  areas.  Since 
the  suggested  lands  generally  were 
sul)je(  t  to  the  requirements  of  the  Act, 
the  definition  cannot  be  expanded  to 
include  them. 

Several  commenters  said  the 
proposed  rule  would  open  the  door  to 
abuse  the  legitimate  exemptions  of  the 
Act.  These  commenters  itientified:  The 
on-site  construction  exemption;  the  two 
acre  exemption;  coal  processing  plants 
in  Kentucky;  and  the  other  exemptions 
identified  in  section  528  of  the  Act  and 
sef  turn  700  11  of  the  regulations. 
OSMRK  disagrees.  This  rule  is  intended 
to  promote  the  reclamation  of  lands 
which  have  not  been  reclaimed  and  on 
which  there  were  no  operations  subject 
to  the  Act.  The  rule  should  have  little  or 
no  effect  on  the  exemptions  identified 
above.  Fach  of  these  exemptions  is 
co\ered  by  separate  regulations,  the 
criteria  of  which  are  not  affected  by  this 
definition. 

One  commenter  believed  that  the 
inclusion  of  post-Act  disburbances 
within  the  (iefinition  is  inconsistent  with 
the  Act  and  the  Round  III  fn  RE: 
Permanent  decision.  The  final  definition 
of  previously  mined  area  applies  only  to 
lands  mined  prior  to  the  effective  date  of 
the  Act  and  lands  which  qualify  as 
exemptions  identified  in  section  528  of 
the  Act.  The  Round  111  deci,.ion 
reasserted  that  the  standards  of  the  Act 
applied  only  to  surface  coal  mining 
operations  as  defined  within  the  Act. 
The  only  post-Act  disburbances  which 
fall  within  this  definition  are  those  not 
subject  to  the  Act. 

One  commenter  said  th.it  the  language 
of  proposed  30  CFR  773.15  with  respect 
to  the  finding  by  the  regulatory  authority 
did  not  accord  with  the  preamble  with 
respect  to  what  the  phrase  "previously 
subject"  was  intended  to  cover.  This 
was  bet;ause  the  rule  used  the  term 
"site"  instead  of  the  term  "operation". 
This  ambiguity  has  been  eliminated  in 
the  final  rule  by  revising  30  CFR 
773.15(c)(12)  to  require  a  finding  that  the 
operation  is  a  previously  mined  urea  as 
defined  m  30  CFR  702.5.  Since  the 
definition  of  the  term  previously  mined 
area  refers  to  "operations  subject  to  the 
Act."  the  correct  standard  now  applies. 

One  commenter  was  concerned  that 
the  definition  of  previously  mined  art  a 
would  include  all  the  lands  overlying  the 
workings  of  underground  mines.  Such 


lands  are  not  generally  included  in  the 
definition.  The  Act  governs  only  the 
surface  operations  and  effects  of 
underground  mining.  Since  the  area  over 
the  workings  of  an  underground  mine 
generally  would  not  be  disturbed  during 
the  mining  operation  [except  for 
possible  subsidence)  it  would  not 
qualify  as  a  previously  mined  area.  As 
pointed  out  by  the  commenter,  only  the 
areas  disturbed  for  surface  operations 
and  facilities  of  an  underground  mine 
could  qualify  as  previously  mined  areas 

One  commenter  suggested  a  detailed 
definition  of  previously  mined  area 
which  included  pro\  ision  for  addressing 
some  of  the  mining  and  processing 
activities  which  are  exempt  under  30 
CFR  700.11.  and  for  lands  which  have 
been  returned  to  a  condition  equal  to  or 
lietter  than  required  by  the  Act.  OS.MRE 
appreciates  the  comment,  but  believes 
that  the  suggested  definition  is 
cumbersome,  requires  a  judgment  call 
on  the  part  of  the  regulatory  authority, 
and  that  not  all  of  the  exemptions 
identified  in  sections  528  and  701(28)(A) 
of  the  Act  are  addressed.  The  Office 
believes  that  it  is  better  to  ha\e  a 
concise  definition  and  explain 
applicability  and  exceptions  within  the 
preamble  to  the  final  rule. 

One  commenter  asked  OSMRE  to 
clarify  the  degree  of  certainty  with 
which  the  regulatory  authority  must 
make  the  determination  required  in  30 
CFR  773.15(c)(12).  OSMRE  expects  the 
Regulatory  Authority  to  make  this 
determination  based  on  the  information 
submitted  by  the  applicant  to  the  same 
degree  of  certainty  that  is  necessary  to 
make  other  findings  required  in  this 
section. 

If  a  situation  arises  where  it  is 
difficult  to  differentiate  between  a 
regulated  and  an  exempt  operation,  it  is 
expected  that  the  regulatory  authority 
will  use  its  best  judgment,  keeping  in 
mind  the  purposes  of  the  standards  of 
the  Act  and  the  variances  therein. 

One  commenter  was  concerned  that 
the  definition  of  previously  mined  area 
only  pertains  to  highwall  elimination 
and  does  not  provide  the  flexibility  the 
agency  may  wish  to  have  with  respect  to 
other  performance  standards  at  a  later 
date.  The  commenter  suggested  that  to 
provide  this  flexibility  the  definition 
should  be  moved  from  30  CFR  701.5  to 
the  specific  performance  standards 
which  it  addresses.  This  is  not  desirable 
because  previously  mined  areas  may  be 
referenced  in  many  specific  perfor.mance 
standards.  To  place  the  definition  within 
each  of  these  performance  standards 
would  result  in  repetition  and 
redundancy.  To  place  it  in  a  central 
location  with  all  other  definitions 
provides  for  more  concise  regulations. 


One  commenter  supported  OSMRE  in 
the  inclusion  of  exempt  operations  in  the 
deHnition  of  previously  mined  area. 

One  commenter  recommended  that 
OS.MRE  retain  as  much  flexibility  as 
possible  in  the  final  definition  to  avoid 
arbitrarj'  constraints  not  intended  by  the 
Congress.  However,  the  Congress  and 
the  courts  have  been  very  specific  as  to 
what  lands  are  eligible  for  designation 
as  previously  mined  area.  In  view  of 
these  constraints.  OS.MRE  believes  that 
the  final  definition  is  as  flexible  as 
possible. 

One  commenter  noted  that  the  final 
definition  of  previously  mined  area 
would  need  to  be  carefully  distinguished 
from  the  commonsense  meaning  of  this 
term  when  developing  regulations  or 
guidelines  for  the  identification  and 
consideration  of  historic  properties 
during  permit  application  and  review. 
The  commenter  said  it  was  a  common 
practice  to  exclude  areas  which  already 
had  been  mined  from  requirements  for 
archeological  surveys  and  other  efforts 
to  identify  historic  properties,  and  that 
care  should  be  taken  to  ensure  that  the 
new  definition  does  not  result  in 
requirements  for  historic  preservation 
activities  where  they  are  not  needed. 
OSMRE  agrees,  and  notes  that  the  final 
definition  does  not  apply  to  the  context 
of  historic  preservation  activities. 

One  commenter  felt  that  OSMRE 
should  remove  total  operator  liability  for 
reclamation  of  a  remaining  operation  as 
a  means  to  encourage  remining  and 
reclamation  of  abandoned  mine  areas, 
stating  that  without  relaxation  of  this 
liability  it  is  simply  too  risky  to  remine 
most  areas.  OSMRE  appreciates  the 
concern  of  the  commenter  however, 
existing  statutory  requirements  would 
appear  to  preclude  adoption  of  such  a 
lesser  standard  of  liability. 

One  commenter  said  that  using  the 
effective  date  of  the  Act,  as  opposed  to 
its  enactment  date,  as  the  cutoff  for 
determining  whether  an  operation  was 
"subject  to  the  Act"  under  the  definition 
of  previously  mined  area  was  contrary 
to  the  opinion  of  the  court  in  In  Re: 
Permanent.  OSMRE  disagrees,  i  he 
appropriate  cutoff  date  for  determining 
preexisting  highwalls  was  not  an  issue 
in  the  Round  ill  Opinion  on  the 
definition  of  previously  mined  area.  It  is 
reasonable  for  OSMRE  to  interpret  the 
definition  of  previously  mined  area 
relative  to  the  effective  date  of  the 
performance  standards  of  the  Act, 
which  IS  a  meaningful  cutoff  for 
avoiding  retroacti\e  application  of  the 
Act,  rather  than  relative  to  the  date  of 
passage,  which  is  not. 

This  conclusion  is  supported  by  the 
lack  of  any  reference  to  either  the 
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effective  dale  or  the  d.ite  of  passage  of 
she  Act  in  the  court's  Round  I  opinion  on 
'he  aiiiicr  miniiiR  rcKuiations   Whilf  the 
i  ourl  m  Kountl  1  conchidcd  th/il  ihf 
hiKhvv.ill  chmmcition  nM)uirfmfnt  of 
sri  tion  ,Sir)(h)|3)  of  the  Art.  30  U  S.C. 
lZt),'.(b|(  i|.  should  not  have  rftro.ictive 
,i[i}ili(  .ition  in  Hii«pr  mininB  .siUmIiohs. 
whi'thcr  retro. ictivitv  shoiihl  tu' 
niiMsurcsi  from  the  effi'i  tivf  (i.ili'  or  ii.iI>' 
nf  p.is.s.iyc  of  tfii;  Act  Wtis  not  .m  issue 
.iiui  nut  ilc(  idi'd. 

F    r  ! first-  reasons,  in  applying  the 
liifini'iifi  i\{  previously  mined  area, 
( )SMKK  v\ili  iisc  the  effective  date  of  the 
.\  t  ,s  the  ( iitdff  for  determinins 

vvtiether  .1:1  dlKT.i '  !■  Ill  w.is  "siil.|e(  t  tu 
the  A(,t. 

The  same  comnirntrr  .rlsn  s.imI  it  v\ .is 
improper  for  OSMKf''.  tn  iiu  I  i.ie  ii"'Iit 
the  definition  of  /',-rv  .'.  '■■..  i   '.■■.';.■'  ','  '."■■  ■' 
those  (ijier.itHiii.s  v\  hu  h  o(  i  nrred 
sii!isfi)Ui-iit  to  the  .\i  !    tuit  whi(  h  vMTe 
no!  suiiiect  to  its  reiiuirernents  iie(  ,oise 
iif  etrm[)lii  ns  spei  ified  m  ffie  .Ai  I 
Au.im   OSMKK  dis;iicree   Se(  tmiis  .S.:h 
in.!  •'in;.;H!lAI  i.f  the  A-  I    U)  1 '  S  ( '    IJ^B 
■  Old  l^-.n[Jhl!  A!  spr,  ifirii  (  .■rt.nii  1  nal 
milling  activ  iiies  (npr rations)  to  wiiii  h 
!h,e  provisions  nf  liie  .Ai  t.  ini  ludint;  the 
tiiuti vv-iil  1  hmin.ii|i>n  ref|ii!rerTient  nf 
se.  turn  ^.ir.!tii(  1;.  ,)()  r  S  C   1  ::ti.'.0)il .<!  do 

nii'.ipplv     Hei    iiise  tfii'se  npcr  Itmtls  -ir.' 
i'\r;-.pi  'nun  the  .A.  I.  diev  ii.iv  e 
cssrn'i.iilv  tile  s.inie  st.i'us  w  th  r.-spei  t 
tn  the  iiu;tiw.dl  ehnun  ilinn  rei|tiireiiient 
nf  section  ,Sl.')!ii!l.i)  .is  op>T,iliiins  v\hi.  h 
vvrre  condiK  ted  (inor  to  the  effei  t;ve 
,1,1'r  nf  ttie  ,Ai  I    Inir  tins  re.isiin    OSMKi-: 
h.cs  (.oni  hided  th.il  it  is  re.isun.itile  tn 
base  the  definition  of /'.ni 'n;/'./v  ;.';.■;»-.' 
nrra  tui  the  i;enei.il  ciindi'mn  th.it  tinre 
vvrie  ;ni  surf.ii  r  1  n.il  mniini;  npiT.itmns 
s;i!i|ei  1  In  die  st.i nd.i nis  nf  tlie  .Ar  '.. 
reiMriiiess  nf  wliv   tiie  npiT.ilinns  were 
nnt  su!m''i  !  in  'tie  \'  t  It!  wtien  they 
ni  1  iirred 

()ne  rominenler  st.i'.ed  tii.i!  thie 
jiT' '['nsi'i!  rule  used  'he  s.irne  Inw^iC, 
i.T'onciie  ,ind  S(  npe  ,is  the  1"H.I 
propos.d.  wliK  h  w,is  rem.iiideii    I  h>' 
(  nmnienter  ,ilsn  identified  ifie  retentmn 
nf  hi^'r.v.ills  on  i.inds  mined  .ifier 
p.iss.ikje  of  the  .At  t    OSMKF  dis,ii.;rrfS. 
rh.e  inuic  used  in  devehipnient  of  Ihm 
dt'tinition  \A  IS  th.i'  any  l.iniis  n.ined 
piinr  'n  itie  .Ai  t's  (dferli\e  d.ite  nr  l.inds 
mined  .ifler  tins  d.tte  hut  nut  siduei  t  to 
tfie  ,ii  I  m.iy  tie  (h'sii^'ii.ited  <is 
■  pre'. 'niisiv  mined  are.i",  since  they 
wniilil  iHit  lie  sidi|ect  to  the  permittini;  or 
perfm  m.iiu  e  st.ind.irds  of  the  .A<  t    A.s 
stated  previously  in  this  ciiscussion    llie 
.Ai  t  identifies  the  spe(  ific  dales  on 
v\hii  h  its  stand, irds  hec.ime  effective 
On  the  nt.her  h.ind.  the  1<«U  ruh' 
ini  l.uii'd  ,is  previousiv  mined  are, is  .mv 
,or  I  nnt  rei  homed  to  the  slriridfirds  of 


thr  Art,  fPHRardless  of  whether  the 

.Ai  t  s  perform, ince  st.indiirds  .i[ip;ied  to 

th,.  prrviiiMS  m.inini.;  (ifieratmn 

III   Discussion  of  Rules  .Adopted 

Se<  '-^T.  -k1.:  nf  '\-.i-  .\i  t  estahlishicd 
initi.ii  ri^iii.i'nr^  pioi  edures  and 
spi'i  .'.rd  si'vrfai  d.ltes  V\:U'n  V.iri.iU.S 
surf. II  e  (  n,t!  ;ini;iii>;  oper.itmns  hei  iime 
subject  to  Its  [HTform.ou.e  st.ind.irds 
t'nder  section  .'>n.:,ii|  the  perform, iiu  e 
s'and.irds  first  .ijipiied  to  ad  oper.itions 
that  wire  rei^iii.iteii  ipv  .i  State  .ind 
beg.in  np.T.itinv;  nn  nr  .ifter  Kehruarv  .). 
197H   liuier  tins  tin.d  rule,  any  i.uids 
upon  whu  h  su(  h  (>per.ttions  were 
condiirted  do  not  ipa.iiifv  .is  a  previonslv 
rc'ii'd  .ire.i    1  'nih'r  sei  'inn  .SOi'l  1  I  of  tfie 
A    t    l.mds  mined  .ifter  M.iv  \    I'f-H 
fiTUT.i'Iv  were  suhiei  t  to  the  miti.d 
perform. ince  stand. trds  of  the  Act.  and 
uniler  this  ruh-  do  not  qunlifv  as  a 
pritviously  mined  <irea    .Anv  'i  .;''iv,i!ls 
on  such  lands  are  sutiject  '  >      -u'dete 
elimination  if  subsequently  rrnnned 
.A'!  linds  'h..it  vveri'  mini  d  prmr  tn 
M.iV     i     ir'ti  (e  Ki  rpt  w  here  eovered 
Miilrr  s,i  !mU1  .'>(l-;(ti  i|.  ,uui  tti.il  were 
nuned  after  .M.iy  .1    I'.rn.  hut  witc  lU't 
subject  to  th.e  .Ai  t.  ij.i.iiity  under  lliis 
rule  as  previously  mined  , ire, is.  Linds 
mined  after  M.iy   i  V.»"M.  wtiu  h  were  ruit 
subject  to  the  .Ai  !  liU  Hide  tfiose  tiuit 
(pudifv  f.ir  the  exrmptmns  hsted  in 
SI-  'inns  S^H  and  "OK^hlLAI  of  the  ,Ai  I 
V\  ,'tl  rrsfiei  t  tn  e  v'l  a    tion  of  1  n.il 
uuadeiil  il  In  the  e'  tr.iction  i.if  other 
minerali    Alsn   under  section  502(c) 
certain  small  oper.itmns  first  beramr 
subject  to  the  Ai  t  on.  I  inu.ir-y  1    I'f'o 
The  lands  on  which  tii    se  sm.dl 
operations  were  conducted  qu.d.dv  <is  .1 
previously  mined  area  if  the  oper.itnr 
rei  eived  m  exemption  from  OSMKi'. 
unii,  !    lO  (IK  '"10  1: 

1    ir  iaiiiis  on  wii.i  i;  np-i'r.ii 'nns  ii.ive 
oi  1  MT'  .i  wdiK  tl  v\rre  sutuei  t  to  ttie  .Art, 
the  nri^nud  nper  itnr  wiii  inntinue  to 
h,  ive  ,1  rei  '.inui'm;!  n' i;!i;,,;iun.  as  woul.t 
anj  oper.itnr  Liter     , uiductinij  remininK 
operations.  L.mds  on  whi;  h  unpermitted 
activities  oi  1  ur'-i  d    hut  were  suhiei  t  to 
the  .Ai  t  .md  shnidij  h.ive  !ieen  permitteii 
d.n  'Ao^.  qu.dify  as  a  previously  mined 
area. 

For  a  proposed  remininx  niur.ilinn 
wlieri'  a  permit  applic.uit  intends  to 
rei  1,1  on  m  <u  1  n-  d.iru  e  w  ilh  tile 
reipuir.'mrnis  nf  .U!  (.FR  Hlii  UXi  or 
ai:"  UK>.  tl'.e  ref;ul,i'nr\  .i.ithnrity  is 
required  under  .il)  V.VR  77.)  l.S((  l(i:i  to 
m.ike  a  fiiuimK  t.h.it  the  site  of  the 
prnpnsed  renuniny  oper.ition  is  a 
previniisly  m.med  aie.i  as  defined  m  .10 
(d'K  "in  '^. 


IV.  Procedural  Matters 

Federal  Paperwork  Redact  mi}  Ac ! 

This  rule  does  nnt  ((int.iin  mformatmn 
collection  reipurements  whu  h  re(juire 
approval  by  the  Office  of  .M.in.i^ement 
and  H,.;i^;et' under  ■iA  I'  S.C  3r)<)l  >  I  seq. 

Executive  Order  1JJ!>! 

The  Department  of  the  Inien.ir  iDOl] 
has  examined  th.it  fm.d  rule  aci  ordin>< 
in  the  criteria  nf  Kxei  utive  Order  1^!*'. 
(February  17.  I'Wl)  ,ind  h,is  lieternnned 
that  it  is  not  m.ijnr  .oui  lioes  not  require 
a  regul.iinry  uTip.u  t  .m.iiy  sis.  'liiis  rule 
will  imposi-  no  .idd.t.nn.il  cost  on  the 
(  o.d  indubtry.  siru.e  rel.ilively  few 
operations  will  be  affei.  ted.  Likewise, 
the  impact  upon  coal  i  niisumers  will  be 
negligible. 

Ref^tilatory  Flexibilit\  :\>  t 

Ihe  l)Ol  h.is  .ilsn  determined. 

pursuant  to  the  Kej.;uuilory  Flexibility 
Act,  5  I'  S  C  t)<n  ft  ^iij  .  Ih.il  this  final 
rule  Will  nnt  ti.ive  <i  si^iufii  .int  ei  onomu 
impact  on  a  subst.intial  number  of  sm.ill 
entities.  While  it  may  im[i.ict  a  nd.itively 
small  nur.iinT  of  i  o.il  operators,  the 
majority  ni  them  would  not  he  siti.iH 
entities.  1  o  tiie  extent  til. it  sm.ill  entities 


are  affected,  the  t  1 
rule  will  not  be  bik;^ 

Author 


,11  t  of  tho 


■nt 


Ihe  author  nf  dus  fm.d  rile  is 
Haymond  F   .Aufinuth.  Offue  id  Surf.u.e 
Mmint;  Kei  l.im.ition  ,ind  Fndorcemenl. 
19.51  (lonslitutinn  .Avenue.  .\VV  , 
Washington.  DC  HMVr   lelephoiie   [J.\Z] 
343-5843.  Com.men  i,d  or  FI  S, 

National  Environment  Policy  Act 

OSMRF  h.ts  prepared  an 
environment, il  assessnuuit  (I',.AI  for  this 
rule,  ami  h,is  m.uie  a  finding  th.il  it 
would  not  si;;n!fii  ,inlly  .ifh'i  t  the  cpudity 
nf  the  hum, in  env  imnmenl  under  section 
in2(.;i(Cl  of  Ihe  N.ition.il  Fnvironmental 
Pnlii  y  Ai  t  of  1!«,M,  42  I'  SC    4.i3(2)(CI 
1  he  F.A  and  findinR  of  no  signific.int 
'.w'.y.n  t  lire  on  file  in  the  administr,itive 
MM  nrd  fnr  this  rule  in  tlie  OSMRF 
.Adn,,nis'r,i'iv  e  Rec  nrd  Riuim  .it  1  l(K)  L 
Stfel.  NW     Wash!n;;tnn    DC 

List  of  Sub|pcls 

30  CFR  Part  701 

Law  enforcement.  Surface  miring 
Cnderground  mining. 

30  CFR  Pari  773 

Reporting  and  rei  ordkeepmg 
re(piirements.  Surf.o  e  mining 
UndergriMinii  mining 

A(  (  ordmgly,  30  CFR  I'.irts  ''01  and  "73 
.lie  .imended  ,is  set  forth  below. 


Dated:  April  7.  1987. 
I   Steven  Gnles, 

A.'.sn.lunt  St'i  rt-lary  fnr  Land  and  Mineral 
Management. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows 

Authonlv    l>i,h   L  95-^"  (3(1  L  S  C   VZ^n  i-l 
seq  ] 

2.  Section  "01  5  is  amended  by 
revising  the  definition  oi previoui.ly 
mined  area  as  follows: 

§  701.S    Definitions. 


Prciiousl}  nuned  area  means  land 
previously  mined  on  which  there  were 
no  surface  coal  mining  operations 
subject  to  the  standards  of  the  Act. 


PART  773— PERMANENT 
REGULATORY  PROGRAM 

3.  The  Authority  citation  for  Part  ""3 
continues  to  read  as  follows: 

Authority:  3C  U  S  C  1201  el  seq.  16  U  S  C. 
470  el  seq..  16  L'.S.C.  I.s31  el  seq.   16  U  S.C. 
661  el  seq..  16  US  C  703  et  seq..  16  U  S  C. 
668a  el  seq  .  16  U  S  C.  469  el  seq..  and  16 
US  C  4~()rta  et  seq. 


4.  Section  773.15  is  amended  by 
adding  paragraph  (c)(12)  as  follows: 

t;  773  16     Review  ot  permit  applications 

«  •  •  •  * 

(c)  *  •  * 

(12)  For  a  proposed  remining 
operation  where  the  applicant  intends  to 
reclaim  in  accordance  with  the 
requirements  of  §§  816  106  or  817.106  of 
this  chapter,  the  site  of  the  operation  is  a 
previously  mined  area  as  defined  in 
§  ~f1  5  of  this  chapter. 

*  •  •  *  • 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  250  and  251 

Formula  Grants;  Local  Educational 
Agencies  and  Tribal  Schools 

AQENCV:  Department  of  Etiucation. 
ACTIOM:  Notice  of  proposed  rulemaking. 

summary:  Thp  SecrtMarv  prufxises  to 
amend  the  rej^uialions  Rovt-rnrnx  the 
Indian  education  formula  grant  program 
to  mrlude  additional  criteria  governing  a 
local  educalional  agency's  (1J^.'\'8) 
aiithority  to  count  certain  children  to 
gerier/itf  funds  under  seclion  :U).T(a|  of 
the  Indian  Kiliiiation  Act.  Title  IV  of 
I'll!)  1..  92-:ua  Under  that  section, 
payments  are  made,  m  part,  on  the  basis 
of  the  number  of  Indian  children 
enrolled  in  the  schiKils  of  an  U.A,  and 
for  whom  the  IJ-L-X  provides  free  public 
etiucalion.  Llnder  section  303(a)  of  that 
Act.  payments  are  made  for 
supplementary  services  designed  to 
meet  the  special  educational  and 
ruiturally  related  academic  needs  of 
these  Indi.in  children. 
date:  Comments  must  be  received  on  or 
before  June  22,  iyH7 
ADDRESSES:  (Comments  should  be 
.uidressed  to  Mr  Hakim  Khan.  Acting 
Director.  Indian  F.ducation  [Programs, 
Office  of  Klemt?ntary  and  S«'condary 
F.ducation.  I!  S.  Department  of 
F.duc.ition,  4(K)  Maryland  Avenue,  SW.. 
Room  2177  (Mail  Stop  626:-), 
Washington,  UC  2t)202.  Telephone  (202) 
732-1887. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Hakim  Khan  Telephone  (202)  732- 
1HH7. 
SUPftfMENTARY  INFORMATION: 

A.  General 

Part  A  of  the  Indian  F.ducation  Act 
(the  Act),  Title  IV  of  Pub  L  92-318  (20 
U.S.C,  241aa-24lff).  authorizes  a 
formula  grant  program  to  help  grantees 
develop  and  carry  out  supplementary 
elementary  and  secondary  education 
projects  that  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children. 
Eligible  applicants  under  this  program 
are  certain  LEAs  and  tribal  schools.  An 
LF.A  eligible  to  apply  for  funds  must 
have  at  least  ten  Indian  children 
enrolled  in  its  schools  or  have  the  Indian 
children  enrolled  represent  at  least  50 
percent  of  total  enrollment  in  the  LEIA. 
These  enrollment  limitations  do  not 
apply  to  LEAs  in  Alaska,  California,  or 
Oklahoma  or  to  U.As  that  are  on,  or  in 
proximity  to.  an  Indian  reservation. 

Under  section  1146  of  Pub.  I..  95-561, 
the  Education  Amendments  of  1978,  a 


tribal  3(  hool  is  deemed  to  be  an  LEA  for 
purposes  of  this  program  if  it  meets 
certain  eligibility  criteria  Tribal  schools 
eligible  to  apply  for  funds  are  those 
operated  by  an  Indian  tribe  or  by  an 
organization  that  is  controlled  or 
sanctioned  by  an  Indian  tribal 
government  for  the  children  of  that  tribe, 
which  schools  either  (1)  provide  an 
educational  program  that  meets  Bureau 
of  Indian  Affairs  (BIA).  US.  Department 
of  the  Interior  standards  or.  (2)  are 
operated  by  the  tribe  or  organization 
under  a  contract  awarded  by  BIA  under 
Pub   L  93-63H,  the  Indian  S«-lf- 
Determination  and  Education 
Assistance  Act.  Schools  operated 
directly  by  DIA  (BIA operated  schools) 
are  not  considered  LEAs  under  this 
prtjgram. 

Under  section  303(a)  of  the  Act. 
formula  grant  funds  are  awarded,  in 
part,  upon  the  basis  of  the  number  of 
Indian  children  enrolled  in  the  schools 
of  an  U.A  and  for  whom  the  LEA 
provides  a  free  public  education. 

Section  250.4(b)  of  the  general 
provisions  regulations  governing  this 
program  (34  CFR  Part  250)  defines  "free 
public  education'  as  "education  that  \b 
(1)  provided  at  public  expense,  under 
public  supervision  and  direction, 
without  tuition  charge;  and  (2)  provided 
as  elementary  and  secondary  school 
education  in  the  applicable  Slate." 

The  Department  proposes  in  these 
regulations  to  clarify  the  term  "free 
public  education"  to  resolve  issues 
concerning  the  authority  of  an  U.A  to 
count  certain  Indian  children  to  generate 
payments  under  this  program.  At  issue 
IS  whether  an  I£A  may  be  deemed  to  be 
providing  a  free  public  education  for  a 
child  (and,  therefore,  count  that  child 
under  this  program)  if  the  chi)d  resides 
within  its  boundanes  but  does  not 
attend  a  school  operated  by  that  LEA. 
Of  particular  concern  to  the  Department, 
are  situations  where  an  LELA  counts  a 
child  who  attends  a  school  operated  by 
the  BIA,  a  pnvate  school,  or  a  school 
operated  by  another  LEA.  Under  the 
Act,  an  LEA  may  not  count  a  child  to 
generate  funds  under  this  program  if  the 
LEA  is  not  providing  the  child  a  free 
public  education. 

These  proposed  regulations  are 
similar  to  the  final  regulations  published 
under  the  Impact  Aid  program  on 
.November  17.  1986.  at  51  FR  41562.  Some 
of  the  same  schools  will  be  affected. 
However,  tribal  schools  are  not  involved 
to  the  extent  that  they  serve  students 
directly  because  they  are  eligible 
applicants  under  this  program.  The 
comments  made  in  response  to  the 
Impact  Aid  regulations  were  considered 
in  the  development  of  these  regulations. 
The  financial  impact  of  these  regulations 


will  be  much  smaller  than  that  of  the 
Impact  .Aid  regulations  because  (1)  most 
of  the  formula  program  grants  are  very 
small  (less  than  $50,000);  (2)  the  grants 
support  supplementary  rather  than  basic 
services;  and  (3)  it  is  not  anticipated  that 
any  IJ^A  would  be  denied  all  funding 
under  this  program  as  a  result  of  these 
regulations 

The  proposed  regulations  include  an 
Appendix  that  provides  examples  of  the 
effect  these  regulations  would  have  in 
several  factual  situations.  The  Appendix 
will  not  be  codified  in  the  Code  of 
Federal  Regulations. 

The  Secretary  anticipates  that  these 
regulations,  when  published  in  final 
form,  will  govern  all  payments  to  LEAs 
under  this  program  beginning  with  fiscal 
year  1967  funds,  which  will  be  used  to 
support  projects  during  the  1987-1988 
school  year.  The  Department  will  be 
publishing  in  the  near  future  a  separate 
Notice  of  Proposed  Rulemaking  which 
addresses  requirements  regarding  the 
completion  of  the  Indian  Student 
Certification  form  (ED  Form  506). 

B.  Proposed  §  250.4(b}— Definition  of 
"Free  Public  Education" 

The  Secretary  proposes  this  technical 
amendment  to  clanfy  that  the  term  as  it 
applies  to  this  formula  grant  program  is 
contained  in  the  formula  grant  program 
regulations. 

C.  Proposed  §  251.31— Payments  to 
Local  Educational  A^fencies 

l>ropo8ed  S  251.31  descnbes  the  basic 
framework  under  which  an  LEA  may 
count  an  Indian  child  for  formula  grant 
payment.  It  explains  that,  among  other 
things,  an  LFJ\  must  be  legally 
responsible  for  providing,  and  in  fact  be 
providing,  a  free  public  education  to  the 
children  it  claims  for  payment  under 
section  303(a).  The  Act  and  its 
legislative  history  contemplate  that 
payments  are  to  be  made  to  an  LEA  only 
for  those  children  for  whom  the  LEA  is 
providing  free  public  education.  An  LEA 
does  not  need  this  assistance  if  it  is  not 
responsible  for  providing,  or  is  not 
actually  providing,  a  free  public 
education  to  those  children.  In  most 
cases,  the  LEA  in  which  a  child  resides 
18  responsible  under  State  law  for 
providing  that  child's  free  public 
education,  and  in  fact  provides  that 
education  in  accordance  with  the 
requirements  of  \  251.32. 

Examples  1  and  2  In  the  Appendix 
illustrate  the  application  of  proposed 
\  251.31.  In  Example  1,  Indian  children 
residing  within  an  LEA  attend  a  BIA- 
operated  school.  In  Example  2.  the 
children  attend  a  combined  BIA/LEA 
school  and  the  education  of  some  of  the 


children  is  financed  substantially  by  the 
BIA.  Although  the  LEA  in  each  example 
may  have  been  legally  responsible  for 
providing  those  children  a  free  pubhc 
education,  the  BLA  in  effect  has  released 
each  LEA  of  its  practicai  and  financial 
responsibility  for  educating  those 
children.  The  LEAs  may  not  claim  those 
children  under  section  303(a)  because 
the  LEAc  are  no  longer  responsible  for 
and.  in  fact,  are  not  providing  those 
children  a  free  public  education  that 
meets  the  requirements  of  proposed 
§  251.32  as  in  the  following  paragraphs. 

D.  Proposed  §  25132— Free  Public 
Education 

Proposed  S  251.32  defines  what  is 
meant  by  a  "free  public  education." 
That  section  describes  four  tests  for 
determining  whether  an  LEA  is 
providing  a  free  public  education.  An 
LEA  may  not  claim  children  under 
section  303(a)  for  whom  it  fails  to  meet 
any  of  those  four  tests. 

First,  paragraph  (a)(1)  of  this  section 
defines  "free  public  education"  as  one 
that  is  given  at  public  expense. 
Paragraph  (b)  explains  that  meeting  this 
test  requires,  among  other  things,  that 
Federal  funds,  other  than  Pub.  L  81-874 
(Impact  Aid)  fundi  and  Pub.  L.  93-638 
(Indian  Self-Determination  and 
Education  Assistance  Act)  contract 
funds,  do  not  provide  a  substantial 
portion  of  the  basic  educational 
program. 

In  determining  whether  the  portion  of 
a  basic  educational  program  supported 
by  Federal  funds  is  substantial,  the 
Department  considers  all  relevant 
circumstances,  including  whether  the 
Federal  funds  are  intended  to  provide 
the  entire  cost  of  the  basic  educational 
program.  As  illustrated  in  the  first  and 
second  examples  in  the  Appendix,  the 
public  expense  requirement  would 
preclude  an  LEA  from  claiming,  under 
section  303(a).  children  whose  education 
is  financed  primarily  by  the  BIA,  a 
Federal  agency  whose  funds  are 
designed  to  pay  for  the  entire  cost  of  the 
basic  educational  program  for  children 
attending  its  schools,  except  tribal 
schools  that  receive  contract  funds 
under  Pub.  L  93-638. 

Second,  paragraph  (a)(2)  of  this 
section  defines  "free  public  education" 
as  a  complete  elementary  or  secondary 
educational  program.  Paragraph  (c) 
explains  that  a  complete  program  is  the 
program  recognized  by  the  State  as 
meeting  all  requirements  for  elementary 
or  secondary  education  for  the  children 
claimed.  Supplementary  services  or 
instruction,  or  a  portion  of  the  required 
program,  do  not  constitute  a  complete 
elementary  or  secondary  educational 
program. 


The  requirement  of  a  complete 
educational  program  codifies  the 
existing  Department  interpretation  of 
the  Act.  The  Department  believes  that 
an  LEA  that  provides  Indian  children 
only  a  supplemental  portion  of  their 
required  educational  program — unlike 
an  LEA  that  provides  the  complete 
educational  program  required  by  the 
State — is  not  responsible  for  and,  in  fact. 
is  not  educating  the  Indian  children 
within  the  meaning  and  purpose  of  the 
Act.  Under  existing  Department  policy 
and  these  proposed  regulations, 
payments  are  thus  made  to  an  LEA  only 
for  those  Indian  children  for  whom  the 
LEA  is  responsible  and  is  actually 
providing  the  complete  educational 
program.  Example  3  illustrates  the 
situation  in  which  children  for  whom  an 
LEA  is  providing  only  supplementary 
instruction  may  not  be  counted. 

The  Department  recognizes  that  there 
may  be  LEAs  responsible  for  providing 
the  complete  educational  program  to  the 
children  claimed  but  which,  for  any 
number  of  reasons,  might  not  be 
providing  a  full  day  of  instruction  to 
some  of  those  children.  Since  State 
requirements  of  what  constitutes  a 
complete  educational  program  may  vary 
depending  on  the  needs  and  objectives 
of  individual  students,  these  proposed 
regulations  would  not  generally 
preclude  LEAs  from  claiming  children 
who  attend  one  or  more  classes  offered 
by  another  institution.  The  Secretary 
encourages  LEAs  to  comment  on  this 
requirement  so  that  the  Secretary  may 
have  more  complete  information  on  the 
variety  of  circumstances  in  which  LEAs 
may  not  be  providing  a  full  day  of 
instruction  to  the  children  claimed 

Third,  paragraph  (a)(3)  of  this  section 
defines  a  free  public  education  as  one 
thai  is  provided  either  in  a  school  of  the 
LEA  or  under  a  tuition  arrangement  with 
another  L£A  or  other  educational  entity. 
Paragraph  (d)  specifies  what  the 
Secretary  regards  as  necessary  for  an 
acceptable  tuition  arrangement.  Because 
tuition  arrangements  may  vary 
depending  on  the  circumstances  of  a 
particular  State  and  LEA.  the  Secretary 
believes  it  impractical  to  develop  a 
specific  standard  that  would  be 
applicable  to  every  tuition  arrangement 
Rather,  the  Secretary  proposes  a  general 
standard  that  requires  the  arrangement 
to  satisfy  alt  applicable  State 
requirements  and  to  reflect  genuinely 
the  applicant  L£A's  responsibility  to 
provide  a  free  public  education  to  the 
children  it  claims.  This  general  standard 
permits  LEA  flexibility  in  developing 
bona  fide  ttiition  arrangements  and 
permits  the  Secretary  to  evaluate  tuition 
arrangements  on  a  case-by-case  basis. 
in  light  of  all  relevant  circumstances 


.Although  the  Secretary  believes  that 
most  tuition  arrangements  are  bona. fide, 
there  may  be  some  arrangements  thtet  in 
the  Secretary's  judgment  would  not 
genuinely  reflect  the  LE.'^  s 
responsibility  to  provide  a  free  public 
education  to  the  children  claimed.  An 
example  of  a  tuition  arrangement  that 
would  violate  this  requirement  is  an 
arrangement  in  which  the  amount  of 
tuition  paid  on  behalf  of  the  Indian 
children  is  not  comparable  to  that  paid 
on  behalf  of  other  children 

Fourth,  paragraph  la)|4}  of  this  section 
reiterates  a  statutory  requirement  by 
defining  a  free  public  education  as  one 
that  IS  provided  under  public 
supervision  and  direction  .Mthough  this 
requirement  it  generally  met  when  an 
LEA  provides  the  education  in  its  own 
schools  or  in  a  school  of  another  LEA 
(under  a  tuitjoa  arrangement  i  paragraph 
(e)  is  primarily  designed  to  address  the 
situation  m  which  an  LE.A  may  be 
providing  education  under  an 
arrangement  with  a  private  institution. 

In  the  case  m  which  children  of  an 
LEA  attend  a  private  school,  the  LEA  or 
other  public  agenc>'  must  exercise 
authority  with  respect  to  the  significant 
aspects  of  the  educational  program  for 
the  children  ciaimed.  Because 
educational  programs  may  differ 
depending  on  the  needs  and  obiectives 
of  the  individual  students  and  the  LE.\. 
under  these  proposed  regulations  the 
Secretary  determines  on  a  case-by-case 
basis  whether  an  LEA  meets  the  public 
supervision  and  direction  requirement. 
Example  4  in  the  Appendix  illustrates 
the  situation  m  which  an  LEA  pays 
tuition  for  all  of  its  high  school  students 
to  a  private  school,  which  provides 
those  students  their  complete 
educational  program  In  that  case,  the 
LEA  meets  the  requirement  by 
maintaining  final  authority  o\er  the 
significant  decisions  affecting  the 
educational  program  for  the  children 
claimed  The  Secretary  encourages 
LE.As  to  comment  on  this  requirement  so 
that  the  Secretary  may  have  more 
complete  information  on  the  variety  of 
circumstances  in  which  children  of  an 
LE.A  attend  a  private  institution. 

Executive  Onier  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Exerjtive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  maior  regulations  established 
in  the  Order 

Regulatory  Flexibility  .\ct  Certiftcation 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities.  Tlie 
small  entities  affected  by  the  regulations 
are  small  LEAs,  The  regulations  propose 
general  standards  based  on 
requirements  m  Pub.  L.  92-31'3.  The 
Department  estimates  that  fewer  than  30 
LEAs  (less  than  3  percent  of  the  program 
participants)  may  be  required  to  provide 
additional  documentation  of 
compliance.  Although,  under  the 
regulations,  a  number  of  LEAs  may 
receive  less  Indian  education  formula 
grant  funds  than  they  received  in  past 
years  and  others  may  receive  more,  that 
change  will  serve  the  statutory  purpose 
and  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  LEAs. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regul.itions  have  been 
exammed  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contam  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CKR  P.irt  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  mtergovernmental 
partnership  and  a  stnmgthened 
federalism  by  relying  an  processes 
developed  by  Slate  and  locil 
governments  for  coordination  and 
review  of  proposed  Federal  Tinancial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Inlerested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
The  Secretary  is  particularly  interested 
in  receiving  information  regarding 
specific  factual  situations  that  may  be 
affected  by  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
Department  of  Fducalion  adtiress  given 
at  the  beginning  of  this  document. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2177.  400  M.iryland  Avenue  SW., 
Washington,  DC,  between  the  hours  of 
8  30  a.m.  and  4:(X1  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  requirements  of  E.xecutive 
Order  12291  for  reducing  regulatory 
burden,  the  public  is  invited  to  comment 
on  whether  there  may  be  further 


opportunities  to  reduce  any  regulatory 
burden  found  in  these  proposed 

regulations. 

List  of  Subjects  in  34  CFR  Part  251 

Education.  Elementary  and  secondary 
education.  Grant  programs — education, 
Grant  programs — Indians,  Indians — 
education,  Reports  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84  060,  Formula  Grants — Local 
Educational  Agencies  and  Tribal  Schools) 

Ddtfd   Apnl  17.  1987. 
William  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Parts  2.50  and  251  of  Title  34  of  the  Code 
of  Federal  Regulations  as  follows; 

PART  250— INDIAN  EDUCATION 
ACT— GENERAL  PROVISIONS 

1.  The  authority  citation  fur  Part  250  is 
revised  to  read  as  follows 

Authority:  20  U  S  C.  241aa-24lff,  1211a. 
1211h,  3385a.  unless  otherwise  noted. 

2.  Section  250.4(b)  is  amended  by 
revising  the  introductory  text  of  the 
definition  of  "Free  public  education"  to 
read  as  follows: 

§  250.4    What  deftnlttont  apply  to  tfies* 

programs? 

*         *         *         •         • 

(br  *  * 

"Free  public  education."  except  as 
defined  in  34  CFR  251.32.  means 
education  that  is — *     *     * 


PART  251— FORMULA  GRANTS- 
LOCAL  EDUCATIONAL  AGENCIES 
AND  TRIBAL  SCHOOLS 

3.  The  authority  citation  for  Part  251  is 
revised  to  read  as  follows: 

.\uthority:  20  U  S  C  241aa-24lff.  unless 
otherwise  noted. 

4.  Sections  251.31  and  251.32  are 
added  to  subpart  D  to  read  as  follows: 

§251.31     Payments  to  local  •ducatlonal 
agencies. 

The  Secretary  makes  payments  to  an 
applicant  local  education.il  agency 
(LFl/\)  for  children  claimed  under  section 
:ui31a).  Part  A.  of  the  Indian  Flducation 
Act.  only  if — 

(a)  The  LF".A  is  responsible  under 
applicable  State  or  Federal  law  for 
proviiiins  a  free  public  education  (as 
provided  in  §  251  32)  to  those  children; 

(b)  The  LEA  is  providing  a  free  public 
education  to  those  children;  and 

(c)  The  State  provides  funds  for  the 
education  of  those  children  on  the  same 
basis  as  all  other  public  school  children 
in  the  State. 


(Authority:  20  U.S.C.  241aa-24lfr) 
§251.32    Fre«  public  education. 

(a)  As  used  in  §  251.30  and  §  251.31,  a 
free  public  education  means  education 
that  is  provided — 

(1)  At  public  expense; 

(2)  As  the  complete  elementary  and 
secondary  educational  program; 

(3)  In  a  school  of  the  LEA  or  under  a 
tuition  arrangement  with  another  LEA  or 
other  educational  entity;  and 

(4)  Under  public  supervision  and 
direction. 

(b)  For  the  purpose  of  paragraph  (a)(1) 
of  this  section,  education  is  provided  at 
public  expense  if — 

(1)  There  is  no  tuition  charge  to  the 
child  or  the  child's  parents:  and 

(21  Federal  funds,  other  than  Pub.  L. 
81-874  funds  (Impact  Aid)  and  Pub.  L 
9.3-638  contract  funds  (Indian  Self- 
Determination  and  Education 
Assistance  Act),  do  not  provide  a 
substantial  portion  of  the  basic 
education  program. 

(c)  For  the  purpose  of  paragraph  (a)(2) 
of  this  secticm,  the  complete  elementary 
or  secondary  educational  program  Is  the 
program  recognized  by  the  State  as 
meeting  all  requirements  for  elementary 
or  secondary  education  for  the  children 
claimed.  It  is  not  a  program  that 
provides  only — 

(1)  Supplementary  services  or 
instruction;  or 

(2)  A  portion  of  the  required 
educational  program. 

(d)  For  the  purpose  of  paragraph  (a)l3) 
iif  this  section,  a  tuition  arrangement 
must — 

(1)  Satisfy  all  applicable  legal 
requirements  in  the  State;  and 

(2)  Genuinely  reflect  the  applicant 
LE.'X's  responsibility  to  provide  a  free 
public  education  to  the  children  claimed 
under  section  303(a),  Part  A.  of  the 
Indian  Education  Art 

(e)  For  the  purpose  of  paragraph  (a)(4) 
of  this  section,  education  provided 
under  public  supervision  and  direction 
means  education  that  is  provided — 

(1)  In  a  school  of  the  applicant  LEA  or 
another  LEA;  or 

(2)  By  another  educational  entity,  over 
which  the  applicant  LflA,  or  other  public 
agency,  exercises  authority  with  respect 
to  the  significant  aspects  of  the 
educational  program  for  the  children 
claimed.  The  Secretary  considers 
significant  aspects  of  the  educational 
program  to  include  adm'nistrative 
decisions  relating  to  teachers, 
instruction,  and  curriculum. 

(Authority:  20  U  S.C.  241ua-24lff) 


Appendix — Examples  Illustrating 
Application  of  Regulations  in  Certain 
Situations 

Note. — This  appendix  will  not  be  codified 
In  the  Code  of  Federal  Regulations 

Example  No.  1.  Each  LEA  in  a  State  is 
held  responsible  under  State  law  for 
providing  a  free  public  education  to  all 
students  who  reside  within  its 
boundaries.  This  LEA  meets  its  legal 
responsibility  of  providing  free  public 
education  to  its  resident  students  by 
operating  schools  for  grades 
kindergarten  through  12.  While  all  the 
students  residing  within  this  LEA  are 
entitled  to  attend  its  schools  to  receive 
free  public  education,  they  are  not 
required  to  do  so. 

Also  located  in  or  near  this  LEA  are 
several  schools  which  are  operated  by 
the  Bureau  of  Indian  Affairs  (BIA)  of  the 
Department  of  the  Interior  (BIA- 
operaled  schools).  A  large  number  of 
Indian  students  residing  on  Indian  lands 
in  the  LEA  are  eligible  and  choose  to 
attend  the  Bl.A-operated  schools  where 
they  receive  the  full  program  of 
Instruction  at  the  elementary  or 
secondary  level  required  by  the  State. 

The  LEA  claims  to  have  cooperative 
school  agreements  with  the  BIA- 
operated  schools.  These  agreements 
Include  various  arrangements  through 
which  the  LEA  obtains  federal  funds  on 
behalf  of  and  provides  supplementary 
services  or  funds  from  those  sources  for 
students  enrolled  in  the  BlA-operated 
schools.  The  LEA  does  not  provide  basic 
educational  services  for  these  children, 
although  the  cooperative  agreements 
may  include  locally  financed 
arrangements  for  transportation  or  other 
supplementary  services. 

L'nder  one  arrangement,  the  LE.^ 
agrees  to  send  to  each  of  the  BIA- 
operaled  schools  the  full  amount  of  the 
Indian  education  formula  grant 
payments  that  it  anticipates  receiving  on 
behalf  of  students  attending  each 
school,  less  ten  percent.  Under  another 
arrangement,  the  LEA  provides  the 
services  of  a  tutor  whose  salary  is  paid 
by  the  LEA  with  formula  grant  funds. 
The  tutor  works  two  days  a  week  in  the 
f^IA-operaled  schools  and  the  remaining 
time  in  two  schools  of  the  LEA. 

Under  these  regulations,  the  LEA  may 
not  claim  for  formula  grant  payments 
the  children  attending  the  BIA-operated 
schools  because  the  BIA  has  in  effect 
released  the  LEA  from  its  practical  and 
financial  responsibility  to  educate  the 
children  who  choose  to  attend  the  BIA- 
operated  schools.  The  fact  that  the  LE.'^ 
claims  to  have  a  tuition  agreement  or 
other  cooperative  agreement  with  the 
BIA-operaed  schools  makes  no 
difference.  Once  the  children  enroll  in  a 


BIA-operated  school,  the  LEA  is.  in 
effect,  no  longer  responsible  to  provide  a 
free  public  education  to  those  children. 
For  example,  any  "tuition"  payments  it 
makes  to  the  BL^-operated  schools  are 
gratuitous. 

Another  reason  the  LEA  may  not 
claim  the  children  is  that,  under 
§  251.31(b).  the  LEA  is  not.  in  fact, 
providing  those  children  a  free  public 
education.  One  of  the  four  tests  of  a  free 
public  education  in  §  251.32  is  whether 
the  education  is  provided  at  public 
expense.  Because  Federal  BIA  funds 
provide  the  full  cost  of  the  basic 
educational  program  for  those  children. 
the  education  is  not  pro\ided  at  public 
expense  as  required  by  §  251.32(b). 

Example  No.  2.  In  one  community 
there  are  two  educational  entities  that 
serve  the  school-aged  children  in  the 
area.  One  of  the  entities  is  an  LEA  and 
the  other  is  a  BIA-operated  school. 
While  the  LEA  and  the  BIA  operate 
separate  elementary  schools,  they  have 
decided  that  it  is  in  their  mutual  interest 
to  operate,  through  a  joint  board,  a 
single  high  school  program  for  all  the 
children  in  the  community.  The 
members  on  the  joint  board  who 
represent  the  LEA  exercise  authority 
with  respect  to  all  matters  of 
significance  concerning  the  operation  of 
the  high  school. 

The  high  school  consists  of  two 
buildings.  One  is  owned  by  the  LEA  and 
the  other  is  owned  by  the  BIA.  The  two 
buildings  are  used  as  one  facility  with 
all  students  moving  freely  from  one  to 
the  other  for  'heir  classes.  The  high 
school  program  is  provided  free  of 
charge  to  all  of  the  students  who  attend 
and  Is  fully  accredited  and  recognized 
by  the  State.  The  LEA  and  the  BIA  pool 
the  resources  available  for  the  students 
each  is  responsible  for  educating.  The 
LEA  contributes  funds  it  raises  from 
local  property  taxes,  and  the  BIA 
contributes  funds  it  otherwise  would  use 
to  operate  the  school. 

Under  either  §  251.31(a)  or  (b)  of  the 
regulations,  the  LE.A  may  not.  for 
purposes  of  section  303(a),  claim  those 
high  school  students  for  whom  the  BIA 
is  responsible.  This  is  because  the  LEA 
is  not  practically  responsible  for 
providing  and  is  not  in  fact  providing 
those  students  a  free  public  education  as 
required  by  §  251.31   Also,  because  the 
education  of  those  students  is  not 
provided  at  public  expense  as  required 
by  §  251.32(b).  the  LEA  Is  not  in  fact 
providing  them  a  free  public  education 
as  required  by  §  251.31. 

The  LEl/\  may,  on  the  other  hand. 
claim  the  Indian  high  school  students 
whose  education  is  not  funded  by  the 
BIA.  Even  though  the  joint  operation  of 


the  high  school  is  somewhat  unusual, 
the  LEA  is  responsible  under  State  law 
for  providing,  and  is  In  fact  providing, 
free  public  education  for  some  of  the 
students.  The  program  for  those  students 
is  funded  b\  the  LE.As  local  tax 
revenues  and  SUite  aid  contributions, 
and  therefore  the  education  is  provided 
at  public  expense  in  accordance  with 
§  251.32(b).  The  education  consists  of 
the  complete  secondan.  educational 
program  recognized  by  the  State,  in 
accordance  with  §  251.32(c)  Finally. 
because  the  LEA  s  representatives  on 
the  joint  school  board  exercise  authority 
in  all  significant  decisions  regarding  the 
operation  of  the  high  school,  the 
education  is  provided  under  public 
super\ision  and  direction  in  accordance 
with  §  251.32(e). 

Example  No.  3.  A  State  requires  each 
of  Its  LE.-Xs  to  provide  free  public 
education  to  all  students  residing  within 
its  boundaries.  In  this  State,  these  LEAs 
are  referred  to  as  "school  districts  of 
residence."  A  district  of  residence 
provides  its  students  the  complete 
educational  program  required  by  the 
State. 

A  countv  in  this  State,  containing  four 
districts  of  residence,  is  considered  an 
LEA  by  the  State  and  also  meets  the 
Federal  requirements  for  being  an  LELA 
because  it  provides  the  full  required 
educational  program  for  some  children. 
This  county  also  offers  a  supplementary 
program  of  advanced  vocational  training 
that  IS  open  to  the  secondary  students  of 
the  four  districts  of  residence  located 
within  the  county  Typically,  the 
secondary  students  from  the  districts  of 
residence  who  attend  the  county's 
advanced  vocational  education  program 
do  so  for  one  or  two  class  periods  a  day. 
While  the  advanced  vocational  classes 
may  be  counted  as  part  of  a  student's 
secondary  program  a  student  could  not 
meet  the  StateJ^equirements  for  high 
school  graduation  by  attending  these 
classes  alone. 

Some  of  the  students  in  one  of  the 
districts  of  residence  are  Indian  students 
who  also  participate  in  the  county's 
supplementarv'  vocational  program  The 
district  of  residence  may.  for  purposes 
of  section  303(a),  claim  those  students 
because  it  is  both  responsible  for 
providing,  and  in  fact  is  providing,  the 
complete  educational  program  required 
by  the  State  The  countv   on  the  other 
hand,  may  not  claim  those  students 
This  is  because  the  county,  which 
provides  only  a  supplementary  portion 
of  the  students'  education,  does  not 
provide  the  com.plete  secondarv 
educational  program  'or  those  students 
in  accordance  with  §  251, 32(c). 
Therefore,  the  county  is  not  providing 
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their  frt'f!  public  tMiucation  as  rftjuirtni 
by  §  251.31 

Examphj  No.  4.  A\n  I.PLA  loc.itfd  m  <i 
sparsely  populated,  rural  area  optTal-'s 
a  full  proRram  of  plemcntary  ediicatinn 
.fs  rrcoynizcd  by  its  State,  for  the 
students  residing  within  its  boundaries 
F-'or  various  reasons,  the  I.F.A  does  not 
hive  anv  f.icilities  in  whii  h  to  offer  a 
program  for  its  students  at  the 
secondary  level 

The  IJ-IA  provuies  the  recognized 
secondary  educition  [)rogram  to  its 
students  by  entering  into  a  tuition 
arr,ingement  with  a  local  private  si  hon! 
th.it  meets  applic.afile  St,ite 
requirements.  The  tuition  covers 
cost  of  educating  all  its  studen's    1  he 
proyr  ini  is  tjoveriied  b\   a  |oint  s;  houl 


e  I'lll 


board  made  up  of  etjtial  numbers  of 
representatives  of  the  LEA  and  the 
private  school   A  representative  of  the 
l.KA  serves  as  the  director  of  the  board. 
The  joint  board  operates  the  secondary 
program  by  selecting  and  employing  all 
si  hool  personnel,  designinj^  the 
(  urnculum,  and  supervising  classr(jom 
instruction.  In  the  event  of  a  stalemate 
with  regard  to  any  significant  decision 
affecting  the  eJuc  ation  program,  the 
hoard  direi  for  is  authnri/.ed  to  resolve 
the  issue 

I 'rider  these  regulations,  the  Lt'.A  may 
(  iaiiii,  fi)r  purposes  of  section  .1()3(a).  the 
students  who  ,ire  .ittending  the  private 
SI  hool  for  their  seiondary  program.  The 
l.KA  IS  t)oth  resjiorisihle  for  j>ro\iding, 
,i]]A  m  f,i(  t  IS  pri'VidiMg,  their  free  public 


education  under  §251.31.  The  education 
IS  provided  at  public  expense 
(i^  251.32(b)]  and  is  the  complete 
secondary  program  recognized  by  the 
Stale  !§  251.32(c)).  The  education  is  being 
provided  under  a  tuition  arrangement 
that  meets  applicable  State  requirements 
and  that  genuinely  reflects  the  LHA's 
responsibility  to  provide  a  free  public 
education  to  the  children  claimed  under 
section  303(a).  in  accordance  with 
§  251  32(d).  Finally,  because  the  LILX 
exercises  authority  with  respect  to  the 
signifu  ant  aspe(^s  of  the  educational 
program,  the  education  is  provided 
under  public  supervision  and  direction 
.IS  recjuired  by  §  251.32(e). 
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